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Inventions,  Government-owned;  availability  for  licensing. 
52690 

Nudear  flagulalory  Commiaaion 


Environmental  statements;  availability,  etc: 
Petrotomics  Co..  52777-52778 

Applications,  bearings,  determinations,  etc.: 
Northern  States  Power  Co.,  52772-52774 
Vermont  Yankee  Nuclear  Power  Corp..  52774-52777 

Patent  and  Trademaffc  Office 
miLis 

Patent  cases: 
Fee  revisions  (1999  FY) 
Effective  date  delay.  52609-52610 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

Reaearcli  and  Special  Programe  Admlniatration 
nuLfs 

Hazardous  materials: 
Editorial  corrections  and  clarifications,  52843-52851 

Securltiea  and  Exchange  Commiaaion 
Nonccs 

Investment  Company  Act  of  1940: 
Deregistration  applications — 

First  Eagle  International  Fund,  Inc.,  et  al,  52778-52779 


Williamsburg  Investment  Trust  et  al.,  52779-52780 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers.  Inc.,  52780- 

52782 
New  York  Stock  Exchange,  lac,  52782-52784 
Pacific  Exchange.  Inc..  52784-52786 

Small  Buslneaa  Administration 

NOTICES 

Disaster  loan  areas: 

Florida.  52786 

New  York.  52786-52787 

Surface  Transportation  Board 
Nonccs 

Railroad  operation,  acquisition,  construction,  etc.: 
New  York  &  Ogdensburg  Railway  Co.,  Inc..  52790-52791 

Tranaportatlon  Depertment 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

rnOPOSEO  RULES 

Acquisition  regulations: 

Miscellaneous  amendments.  52666-52676 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request.  52787 

Traaaury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau 
See  Comptroller  of  the  Currency 
See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  52791-  ' 
52794 


Separate  Parte  In  Thia  laaua 

PartH 

Department  of  Transportation.  Coast  Guard.  52801-52822 

Part  III 

Department  of  Interior.  Fish  and  Wildlife.  52823-52841 

PartIV 

Department  of  Transftortation,  Research  and  Special 
Programs  Administration.  52843-52851 

PartV 

Department  of  Education.  52853-52856 

PartVI 

Department  of  Housing  and  Urban  Development.  52857- 
52917 

Part  VII 

Department  of  Education.  52919-52942 

Part  Vlli 

Department  of  Education.  52943-52944 

Part  IX 

Department  of  Interior.  Bureau  of  Land  Management.    -* 
52945-52955 
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Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cunulative  list  of  Itie  parts  affected  this  montft  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


Rules  and  Regulations 


7  CFR 

301 „ 52579 

14  CFR 

39  (4  documems) 52579. 

52583.52585.52587 

71  (5  documents) „52589. 

52590.52591 

23  CFR 

1345 52592 

24  CFR 

52868 


.52600 


26  CFR 

1 


1  (2  documents) 52660 

27  CFR 

53 .52601 

33  CFR 

166 52603 

34  CFR 

675 52864 

S7CFR 

1 52609 


40  CFR 


745. 


52662 

42  CFR 

400 52610 

403 52610 

406 .52614 

410 .52610 

41 1 52610 

412 ~ 52614 

413 „.....52614 

417.._ - .52610 

422 .52610. 


..52663 
..52663 


416 » 

488 

43  CFR 

2200 ~ .52615 

2210 .52615 

2240. .52615 

2270 .52615 

3100 .52946 

3150 52946 

3160 .52946 

3180- 52946 

3200 .52946 

3600 .52946 

3610 .52946 

3620 .52946 

3630 .52946 

3640 .52946 

3660 .52946 

3680 ~~ 52946 

3690 52948 

3600 ......52948 

3860 - .52946 

46  CFR 

28 .52802 

107 .52802 

108.. .52802 

109 52802 

133 52802 

168 .52802 

199 .52802 

52817 


Propoeed  Ruike: 

20 52665 

48  CFR 

Prapoeed  Rules: 

1201 52666 

1205 52666 

1206 52666 

121 1 52666 

1213 .-..52666 

1215 ~ .f..52666 

1237 52666 

1 252 52666 

1253 52666 

49  CFR 

107 .52844 

1 71 52844 

172 ». 52844 

173 52844 

175 52844 

1 76 52844 

177 52844 

178 52844 

179 52844 

180 52844 

571 52626 

580 52630 

80  CFR 

2 .52632 

10 - 52632 

13 52632 

14 52632 

15 52632 

16 52632 

17  (2  documents) 52632. 

52824 

21 52632 

22 52632 

23...- - 52632 

648 52639 

679  (4  documents) .52642, 

52658.52659 

PropOMd  nUlSK 

600 - 52676 


47  CFR 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wt>ich  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

7  CFR  Part  301 
[Docket  No.  98-040-2] 

Witchweed;  Regulated  Areaa 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  a  final  rule, 
without  change,  an  interim  rule  that 
amended  the  list  of  suppressive  areas 
under  the  witch  weed  quarantine  and 
regulations  by  removing  areas  from  12 
counties  in  North  Carolina  and  3 
counties  in  South  Carolina.  The  interim 
rule  was  necessary  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  these  areas. 
EFFECTIVE  DATE:  The  interim  rule  was 
effective  on  June  4, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ronald  P.  Milberg.  Operations  Officer, 
Operational  Support,  PPQ,  APHIS,  4700 
River  Road.  Unit  134,  Riverdale,  MD 
20737-1236,  (301)  734-5255. 
SUPPLEMBITARY  INFORMATION: 

.Background 

In  an  interim  rule  effective  June  4, 
1998,  and  published  in  the  Federal 
Register  on  June  10, 1998  (63  FR  31601- 
31604,  Docket  No.  98-040-1),  we 
amended  §  301.80-2a  of  the  witchweed 
quarantine  and  regulations  by  removing 
areas  in  Blanden,  Colimibus,  Craven, 
Ciunberland,  Duplin,  Greene,  Lenoir, 
Pender,  Pitt,  Robeson,  Sampson,  and 
Wayne  Counties,  NC,  and  areas  in 
Dillon,  Horry,  and  Marion  Counties,  SC. 
from  the  list  of  suppressive  areas. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  10. 1998.  We  did  not  receive  any 
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comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

Ttiis  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Furtner.  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  301  and  that 
was  published  at  63  FR  31601-31604  on 
June  10, 1998. 

Authority:  7  U.S.C  147a>150bb.  ISOdd, 
ISOee,  ISOff,  161. 162.  and  164-167;  7  CFR 
2.22.  2.80.  and  371.2(c). 

Done  in  Washington.  IX),  this  25th  day  of 
September,  1998. 
Joan  M.  Amoldi, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  98-26272  Filed  9-30-98;  8:45  am] 

BIUJNQ  OOOE  341»-3«-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

pocket  No.  95-NM-109-AO;  Amendment 
39-10803:  AD  98-20-38] 

RIN  2120-AA84 


Ainvorthlness  Directives;  Airtws 
A300  B2and  B4  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  B2  and  B4  series  airplanes,  that 
currently  requires  inspections  for  cracks 
of  the  fuselage,  wings,  and  vertical 


stabilizer  structures;  and  repairs  or 
modifications,  if  necessary.  That  AD 
was  prompted  by  reports  of  cracking  in 
several  areas  of  the  fuselage,  wings,  and 
vertical  stabilizer  structure  due  to 
fatigue-related  stress.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  fatigue-related  cracking, 
which  could  result  in  reduced  structural 
integrity  of  the  fuselage,  wing,  and 
vertical  stabilizer.  This  action  provides 
for  a  new  optional  terminating  action, 
for  certain  airplanes,  and  expands  the 
applicability  of  the  existing  AD  to 
include  additional  airplanes. 

DATES:  Effective  November  5. 1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
5. 1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
bitemational  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPI.EMBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  86-19-02. 
amendment  39-5396  (51  FR  29910,. 
August  21. 1986).  applicable  to  certain 
Airbus  Model  A300  B2  and  B4  series 
airplanes,  was  published  in  the  Federal 
Register  on  April  29. 1996  (61  FR 
18700).  The  action  proposed  to  continue 
to  require  inspections  for  cracks  of  the 
fuselage,  wings,  and  vertical  stabilizer 
structures;  and  repairs  or  modifications, 
if  necessary.  For  certain  airplanes,  the 
action  also  proposed  to  provide  for  a 
new  optional  replacement  action,  which 
would  constitute  terminating  action  for 
certain  repetitive  inspection 
requirements.  The  actions  also  proposed 
to  expand  the  applicability  of  the 
existing  AD  to  include  additional 
airplanes. 
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Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

Changes  to  the  Referenced  Service 
Information 

Paragraph  (b)(4)  of  the  proposed  AD 
incorrectly  lists  the  date  of  issuance  of 
Airbus  Service  Bulletin  A300-53-170, 
Revision  1,  as  January  25, 1985; 
however,  the  correct  date  of  issuance  is 
April  26. 1982.  The  Final  rule  has  been 
revised  to  correct  the  date  of  issuance 
for  Revision  1.  and  to  include  Revision 
2  of  the  service  bulletin,  dated  February 
2, 1988.  as  an  additional  source  of 
service  information. 

Paragraph  (e)(3)  of  the  pro{)osed  AD 
incorrectly  lists  the  date  of  issuance  of 
Airbus  Service  Bulletin  A300-53-027, 
Revision  4,  as  January  4. 1984.  However, 
the  correct  date  of  issuance  is  January 
30. 1981.  The  final  rule  has  been  revised 
accordingly. 

Additionally,  since  the  issuance  of  the 
proposed  AD.  the  following  service 
bulletin  revisions  have  been  issued  by 
the  manufacturer: 

Airbus  Service  Bulletin  A30a-53-100. 
Revision  2,  dated  July  11. 1995: 

Airbus  Service  Bulletin  A30O-55-O26. 
Revision  4.  dated  February  16. 1988; 
and 

Airbus  Service  Bulletin  A30O-57-O26, 
Revision  4.  dated  December  12. 1985. 

The  FAA  has  reviewed  these  later 
revisions  and  has  determined  that  no 
substantive  differences  exist  from  the 
service  bulletin  revisions  that  were 
referenced  in  the  proposed  AD  as 
appropriate  sources  of  service 
information.  The  FAA  has  revised 
paragraphs  (f).  (g).  (h)(3).  and  (h)(4)  of 
the  final  rule  to  include  these  later 
revisions  as  additional  sources  of 
service  information. 

The  FAA  also  has  removed  NOTE  2 
of  the  proposal  from  this  final  rule,  and 
has  added  the  information  specified  in 
that  note  to  the  applicability  of  this  final 
rule.  The  effect  of  this  change  is  that  the 
applicability  of  this  AD  indicates  that 
the  AD  does  not  apply  to  Model  A300- 
600  series  airplanes. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  urith  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 


neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

Approximately  7  Airbus  Model  A300 
B2  and  B4  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  86-19-02  take 
approximately  919  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
cost  of  required  parts  will  be  nominal. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  actions 
currently  required  is  estimated  to  be 
S385,980,  or  $55,140  per  airplane,  per 
inspection  cycle. 

The  new  actions  that  are  required  in 
this  AD  will  take  approximately  3  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  new 
requirements  of  this  AD  is  estimated  to 
be  $1,260.  or  $180  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft;  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

f  39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5396  (51  FR 
29910.  August  21. 1986).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-10803  to  read  as 
follows: 

M-20-36    Aiitms  Industrie:  Amendment 
39-10803.  Docket  95-NM-109-AD. 
Supersedes  AD  86-19-02,  Amendment 
39-5396. 

Applicability:  All  Model  A300  B2  and  B4 
series  airplanes,  certificated  in  any  category, 
excluding  Model  A30O-600  series  airplanes. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (j)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue-related  cracking,  which 
could  result  in  reduced  structural  integrity  of 
the  fuselage,  wing,  and  vertical  stabilizer, 
accomplish  the  following: 

(a)  For  airplanes  with  serial  numbers  listed 
in  Airbus  Service  Bulletin  A30O-53-127, 
Revision  4,  dated  May  10, 1984:  Perform  a 
visual  inspection  to  detect  cracks  in  the 
upper  fuselage  skin  at  firame  58  between 
stringer  5  left  and  stringer  5  right,  in 
accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin,  and  in 
accordance  with  the  times  specified  in  this 
paragraph. 

(1)  Perform  the  initial  inspection  at  the 
later  of  the  times  specified  in  paragraph 
(a)(l-)(i)  or  (a)(l)(ii)  of  this  AD. 

(i)  Prior  to  the  accumulation  of  18,000  total 
landings  or  18,000  total  flight  hours, 
whichever  occurs  earlier;  or 
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(ii)  Within  one  year  after  September  26, 
1986  (the  effective  date  of  AD  86-19-02, 
amendment  39-5396). 

(2)  If  no  crack  is  detected,  repeat  this 
inspection  thereafter  at  intervals  not  to 
exceed  3,000  flight  hours. 

(3)  If  any  crack  is  detected,  prior  to  further 
flight,  repair  it  in  accordance  with  Figure  2, 
"Inspection  and  Repair  Alternative  Ghart,"  of 
the  service  bulletin. 

(4)  Installation  of  Airbus  Modification  2147 
(reference  Airbus  Service  Bulletin  A300-53- 
110,  Revision  10,  dated  April  7, 1986)  or 
Airbus  Modification  2526/1693  (reference 
Airbus  Service  Bulletin  A300-53-128, 
Revision  5,  dated  May  10, 1984)  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  paragraph  (a)(2) 
of  this  AD. 

(b)  For  airplanes  with  serial  numbers  listed 
in  Airbus  Service  Bulletin  A300-53-101, 
Revision  7,  dated  May  10, 1984:  Perform  a 
radiographic  and  ultrasonic  inspection  to 
detect  cracks  in  the  circiimferential  fuselage 
splice  plates  and  stringer  couplings,  in 
accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin,  and  in 
accordance  mth  the  times  specified  in  this 
paragraph. 

(1)  Perform  the  initial  inspections  at  the 
applicable  time  specified  in  paragraph 
(b)(l)(i)  or  (b)(l)(ii)  of  this  AD: 

(i)  For  airplanes  on  which  the  actions 
specified  in  Airbus  Service  Bulletin  A300- 
53-053.  Revision  2.  dated  July  30. 1981.  have 
been  accomplished  previously:  Inspect  prior 
to  the  accumulation  of  20,000  landings  since 
accomplishment  of  those  actions,  or  within 
one  year  after  September  26, 1986,  whichever 
occurs  later. 

(ii)  For  airplanes  on  which  the  actions 
specified  in  Airbus  Service  Bulletin  A300- 
53-053.  Revision  2,  dated  July  30, 1981,  have 
not  been  accomplished:  Inspect  prior  to  the 
accumulation  of  18,000  total  landings,  or 
within  one  year  after  September  26, 1986, 
whichever  occurs  later. 

(2)  If  no  crack  is  detected,  repeat  the 
inspections  thereafter  at  intervals  not  to 
exceed  3,000  landings. 

(3)  If  any  crack  is  detected,  prior  to  further 
flight,  repair  it  in  accordance  with  Figures  1 
and  2  of  the  service  bulletin. 

(4)  Installation  of  Airbus  Modification  3760 
(reference  Airbus  Service  Bulletin  A300-53- 
170,  Revision  1,  dated  April  26, 1982,  or 
Revision  2,  dated  February  2, 1988] 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (b)(2]  of  this  AD. 

(c)  For  airplanes  with  serial  numbers  listed 
in  ^rbus  Service  Bulletin  A300-53-143, 
Revision  3,  dated  May  10, 1984:  Perform  a 
visual  inspection  to  detect  cracl^s  in  fkame 
57A  between  stringers  15  and  16  (left-  and 
right-hand),  and  the  stringer  5  connection 
angle  at  frame  65  (left-  and  right-hand),  in 
accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin,  and  in 
accordance  with  the  times  specified  in  this 
paragraph. 

(1)  Perform  the  initial  inspection  at  the 
later  of  the  times  specified  in  paragraph 
(c)(l)(i)  or  (c)(l)(ii)  of  this  AD: 

(i)  Prior  to  the  accumulation  of  20.000  total 
landings;  or 


(iij  Within  one  year  after  September  26, 
1986. 

(2)  If  no  crack  is  detected,  repeat  this 
inspection  thereafter  at  intervals  not  to 
exceed  3,000  landings. 

(3)  If  any  crack  is  detected,  prior  to  further 
flight,  repair  it  in  accordance  with  the  service 
bulletin. 

(4)  Installation  of  Airbus  Modification  2643 
(reference  Airbus  Service  Bulletin  A30O-53- 
132,  Revision  4,  dated  May  10, 1984) 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (c)(2)  of  this  AD. 

(d)  For  airplanes  having  serial  number  002 
through  156  inclusive,  on  which  Airbus 
Modification  2611  has  not  been  installed: 
Perform  a  visual  inspection,  and  liquid 
penetrant  test  if  applicable,  to  detect  cracks 
in  the  web  plate  and  support  fitting  between 
frames  30 A  and  32  at  stringer  18,  and 
between  stringers  22  and  23  (lefr-  and  right- 
hand),  in  accordance  with  Airbus  Service 
Bulletin  A300-53-182.  Revision  3,  dated 
March  16, 1994,  and  in  accordance  with  the 
times  specified  in  this  paragraph. 

(1)  Perform  the  initial  inspection  at  the 
later  of  the  times  specified  in  paragraph 
(dMl)(i)  or  (d)(l)(ii)  of  this  AD: 

(i)  Prior  to  the  accumulation  of  30,000  total 
landings;  or 

(ii)  Within  1,500  landings  after  the 
effective  date  of  this  AD. 

(2)  If  no  crack  is  detected,  repeat  the 
inspection  at  the  applicable  intervals 
specified  in  paragraph  (d)(2)(i)  or  (d)(2)(ii]  of 
this  AD. 

(i)  If,  at  the  time  of  the  most  recent 
inspection,  the  airplane  has  accumulated 
fewer  than  36,000  total  landings,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  3,000  landings. 

(ii)  If,  at  the  time  of  the  most  recent 
inspection,  the  airplane  has  accumulated 
36,000  or  more  total  landings,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  2,000  landings. 

(3)  If  any  crack  is  detected  in  the  web  plate 
between  frames  30A  and  32  at  stringer  18, 
prior  to  fiirther  flight,  replace  the  web  plate 
and  support  fitting  at  stringer  18  (left-  and 
right-hand)  with  a  new  web  plate  and 
support  fitting,  in  accordance  with  the 
service  bulletin.  Accomplishment  of  this 
replacement  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  for 
stringer  18  as  required  by  paragraph  (d)(2)  of 
this  AD. 

(4)  If  any  crack  is  detected  in  the  web  plate 
between  frame  30A  and  32  betw^een  stringers 
22  and  23,  prior  to  further  flight,  replace  the 
web  plate  and  support  fitting  between 
stringers  22  and  23  (left-  and  right-hand)  with 
a  new  web  plate  and  support  fitting,  in 
accordance  with  Airbus  Service  Bulletin 
A300-53-182,  Revision  3,  dated  March  16, 
1994.  Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  for  the 
subject  area  between  stringers  22  and  23  as 
required  by  paragraph  (d)(2)  of  this  AD. 

(5)  Terminating  action  for  the  repetitive 
inspection  requirements  of  paragraph  (d)(2) 
of  this  AD  is  as  follows: 

(i)  Installation  of  Airbus  Modification  1691 
(reference  Airbus  Service  Bulletin  A30O-53- 


063^^vision  4,  dated  October  22. 1991) 
between  stringers  22  and  23  constitutes 
temiinating  action  for  the  repetitive 
inspection  requirements  of  paragraph  (d)(2) 
of  this  AD  for  that  area  only. 

(ii)  Replacement  of  the  web  plates  and 
support  fittings  at  the  level  of  stringer  18 
(left-  and  right-hand)  with  a  new  web  plate 
and  support  fitting,  in  accordance  with 
Airbus  Service  Bulletin  A300-53-182. 
Revision  3,  dated  March  16. 1994.  constitutes 
temiinating  action  for  the  repetitive 
inspection  requirements  of  paragraph  (d)(2) 
of  tnis  AD  for  that  stringer  only. 

(iii)  Accomplishment  of  the  actions 
specified  in  both  paragraph  (d)(5)(i)  and 
paragraph  (dK5)(ii)  of  this  AD  constitutes 
terminating  action  for  all  repetitive 
inspection  requirements  required  by 
paragraph  (d)(2)  of  this  AD. 

(e)  For  airplanes  with  serial  numbers  listed 
in  Airtnis  S^vice  Bulletin  A300-53-112, 
Revision  2,  dated  July  20. 1961:  Perform  a 
visual  inspection  to  detect  craclu  of  the  sldn 
from  frame  28  to  frame  31  between  stringers 
29  and  31  (left-  and  right-hand),  in 
accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin,  and  in 
accordance  with  the  times  specified  in  this 
paragraph. 

(1)  Perform  the  initial  inspection  at  the 
later  of  the  times  specified  in  paragraph 
(e)(1)(i)  or  (e)(l)(ii)  of  this  AD: 

(i)  Prior  to  the  accumulation  of  24,000  total 
landings;  or 

(ii)  Within  one  year  after^ptember  26, 
1986. 

(2)  If  no  crack  is  detected,  repeat  the 
inspection  at  the  applicable  intervals 
specified  in  paragraph  (e)(2)(i)  or  (e)(2)(ii)  of 
this  AD: 

(i)  If.  at  the  time  of  the  most  recent 
inspection,  the  airplane  has  accumulated 
fewer  than  36,000  total  landings,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  6.000  landings. 

(ii)  If,  at  the  time  of  the  most  recent 
inspection,  the  airplane  has  accumulated 
36,000  or  more  total  landings,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  3.000  landings. 

(3)  If  any  crack  is  found,  prior  to  further 
flight,  instell  Airbus  Modification  1358  in 
accordance  with  Airbus  Service  Bulletin 
A300-53-027,  Revision  4,  dated  January  30, 
1981.  Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (e)(2)  of  this  AD. 

(4)  Instellation  of  Airbus  Modification  1358 
(reference  Airbus  Service  Bulletin  A30O-53— 
027.  Revision  4,  dated  January  30, 1981) 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (e)(2)  of  this  AD. 

(f)  For  airplanes  with  serial  numbers  listed 
in  Airbus  Service  Bulletin  A30O-53-100. 
Revision  1.  dated  May  10. 1984:  Perform  an 
internal  and  external  visual  inspection  to 
detect  cracks  of  the  longitudinal  joint  at 
stringer  51  (left-  and  ri^t-hand)  between 
frames  72  and  80,  in  accordance  with  the 
Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A300-53-100,  Revision  1, 
dated  May  10, 1984,  or  Revision  2.  dated  July 
11, 1995,  and  in  accordance  with  the  times 
specified  in  this  paragraph. 
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(1)  Perform  the  initial  inspection  at  the 
later  of  the  times  specifled  in  paragraph 
(f)(l)(i)or(f)(l)(ii)ofthisAD: 

(i)  Prior  to  the  accumulation  of  12,000  total 
landings  or  15.000  total  flight  hours, 
whichever  occurs  earlier:  or 

(ii)  Within  one  year  after  September 
26.  1986. 

(2)  If  no  crack  is  found,  repeat  the  internal 
inspection  thereafter  at  intervals  not  to 
exceed  1.500  flight  hours,  and  repeat  the 
external  inspection  thereafter  at  intervals  not 
to  exceed  12.000  flight  hours. 

(3)  If  any  crack  is  detected,  prior  to  further 
flight,  repair  it  in  accordance  with  the  service 
bulletin. 

(4)  Installation  of  Airbus  Modification  1421 
(reference  Airbus  Service  Bulletin  A300-53- 
033.  Revision  3,  dated  May  10.  1984) 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (f)(2)  of  this  AD. 

(g)  For  airplanes  with  serial  numbers  listed 
in  Airbus  Service  Bulletin  A300-55-026. 
Revision  3.  dated  May  10. 1984:  Perform  a 
visual  inspection  of  the  6  vertical  stabilizer 
attachment  fittings  for  cracks,  which  initiate 
from  the  rivet  holes,  in  Accordance  with  the 
Accomplishment  Instructions  of  Airbus 
Service  Bulletin  A300-55-026.  Revision  3, 
dated  May  10. 1984.  or  Revision  4.  dated 
February  16. 1988.  and  in  accordance  with 
the  times  specified  in  this  paragraph. 

(1)  Perform  the  initial  inspection  at  the 
later  of  the  times  specified  in  paragraph 
(g)(l)(i)or(g)(l)(ii)ofthisAD: 

(i)  Prior  to  the  accumulation  of  20.000  total 
landings  or  20.000  total  flight  hours, 
whichever  occurs  earlier;  or 


(ii)  Within  one  year  after  September 
26, 1986.  whichever  occurs  earlier. 

(2)  If  no  crack  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  1.500  landings. 

(3)  If  any  crack  is  detected,  prior  to  further 
flight,  repair  it  in  accordance  with  the  service 
bulletin. 

(4)  Installation  of  Airbus  Modification  3172 
(reference  Airbus  Service  Bulletin  A300-55- 
024.  Revision  4.  dated  May  25.  1984) 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (g)(2)  of  this  AD. 

(h)  For  airplanes  with  serial  numbers  listed 
in  Airbus  Service  Bulletin  A300-57-109. 
Revision  1.  dated  July  10. 1982:  Perform  a 
visual  inspection  to  detect  cracks  in  the 
landing  angle  attached  to  the  outboard  side 
of  the  wing  leading  edge  at  nose  rib  8  (left- 
and  right-hand),  in  accordance  with  the 
Accomplishment  Instructions  of  the  service 
bulletin,  and  in  accordance  with  the  times 
specified  in  this  paragraph. 

(1)  Perform  the  initial  inspection  at  the 
later  of  the  times  specified  in  paragraph 
(h)(l)(i)or(h)(l)(ii): 

(i)  Prior  to  the  accutnulation  of  15.000  total 
landings;  or 

(ii)  Within  one  year  after  September  26, 
1986. 

(2)  If  no  crack  is  detected,  repeat  the 
in<:pection  thereafter  at  intervals  not  to 
exceed  3.000  landings. 

(3)  If  any  crack  is  detected,  within  the  next 
1.000  landings  following  crack  detection, 
install  Airbus  Modification  1307  in 
accordance  with  Airbus  Service  Bulletin 


A30O-57-026.  Revision  3.  dated  October  21. 
1982.  or  Revision  4.  dated  December  12, 
1985. 

(4)  Installation  of  Airbus  Modification  1307 
(reference  Airbus  Service  Bulletin  A300-57- 
026.  Revision  3.  dated  October  21. 1982.  or 
Revision  4.  dated  December  12. 1985) 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (h)(2)  of  this  AD. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(k)  The  actions  shall  be  done  in  accordance 
with  the  following  Airbus  service  bulletins, 
as  applicable,  which  contain  the  specified 
list  of  effective  pages: 


Service  tHJiletin  referenced  and  date 

Page  No. 

Revision  level  shown  en 
page 

Date  shown  on  page 

A30(>-53-127,Revision4.May  10.  1984 „ 

A300-S3-101   Revision  7  Mav  10  1984 

1-5. 11, 12 

6-10.  13 

1.  2  

3.  7  

4-6.  8.  9 

1.2.5.8 

3.  4.  6.  7,  9 

1-20  

1  

2,  3  

1    15    

4  „ 

Original 

7  

5  

4  ., 

May  10,  1984. 
April  17,  1980. 
May  10,  1984. 

September  10,  1982. 
June  15,  1981. 

A300-53-143.  Revision  3.  May  10.  1984 

3  

Original 

May  10,  1984. 

September  28,  1981. 

A300-53-182  Revision  3  March  16.  1994  

3 

2  

Original 

4  „ 

3  ....„ - 

Original „ 

Original 

2 

1  „ 

Original 

3  

March  16,  1994. 

A300-53-112.  Revision  2.  July  20.  1981  

A300-53-027.  Revision  4.  January  30.  1981  

July  20,  1981. 
December  28,  1979. 
January  30,  1981. 

2 

3-14 

October  23,  1979. 
March  14.  1976. 

A300-53-100  Revision  1   Mav  10  1984 

1-4  

May  10,  1984. 

A300-53-100  Revision  2  Julv  11    1995  

5-9  „ 

1.  4  

2.  3  

5-9  

2U,  8,  9 

1-5  

6,  8,  9 

7  „ 

1-4  „ 

1,2  

3.  5-17 

4  

September  14,  1979. 
July  11,  1995. 

A300-S5-026  Revision  3  Mav  10   1984 

May  10, 1984. 
September  14.  1979. 
May  10.  1984. 

A300-55-026.  Revision  4.  Fet>ruary  16.  1988 

A300-57-109  Revision  1   Julv  10  1982  

2 

4  

2  

3 

1  „ 

3 - 

Original 

1  „..•. 

4 

October  10,  1981.. 
February  16,  1988. 
October  10, 1981. 
May  10.  1984. 
July  10,  1982. 

A30O-57-^O26  Revision  3  October  21.  1982 

October  21.  1982. 

August  2.  1976. 
December  2,  1976. 

A300-57-O26  Revision  4  December  12  1985 

1  

2  ~ 

3.  5-17  

4 „ 

December  12,  1985. 

3 

October  21,  1982. 

Original 

August  2,  1976. 

1  

December  2,  1976. 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Land 
Avenue.  SW..  Renton.  Washington;  or  at  the 
OfRce  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  83-102- 
053(B)R2,  dated  March  2, 1994. 

(1)  This  amendment  becomes  effective  on 
November  5, 1998. 

Issued  in  Renton,  Washington,  on 
September  22. 1998. 
Damll  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-25953  Filed  9-30-98;  8:45  am] 
MUJNO  OOOE  4*1»-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

pocket  No.  98-CE-39-AO;  Amendment  39- 
10807;  AO  »a-20-39] 

RIN  2120-:AA64 

Airworthiness  Directives:  Mitsul>ishi 
Heavy  Industries,  Ltd.  MU-2B  Seriss 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT.  *        ^ 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Mitsubishi  Heavy 
Industries,  Ltd.  (Mitsubishi)  MU-2B 
series  airplanes.  This  AD  requires 
inspecting  each  forward  attachment 
fitting  bolt  of  the  wing  tip  tanks  for  the 
correct  bolt  and  replacing  any  incorrect 
bolt.  This  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Japan.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  wing  tip  tank  from 
separating  from  the  airplane  because  of 
an  incorrect  bolt  corroding,  which  could 
result  in  loss  of  control  of  the  airplane. 
DATES:  Effective  November  20, 1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
20. 1998. 

ADDRESSES:  Mitsubishi  MU-2  Service 
Bulletin  (SB)  No.  225.  dated  September 
29, 1995,  may  be  obtained  from 


Mitsubishi  Heavy  Industries,  Ltd., 
Nagoya  Aerospace  Systems  Works.  10. 
OYE-CHO,  MINATO-KU.  Nagoya, 
Japan;  telephone:  NAGOYA  (611)  2141; 
facsimile:  4464561HISI.  Mitsubishi 
MU-2  SB  No.  089/57-002A.  dated 
November  5, 1996.  may  be  obtained 
from  the  Raytheon  Aircraft  Company, 
9709  East  Central,  Wichita,  Kansas 
67201,  Attention:  Manager, 
Publications.  This  information  may  also 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-CE-39- 
AD,  Room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Roberts,  Aerospace  Engineer, 
FAA.  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard. 
Lakewood,  California  90712;  telephone: 
(562)  627-5228;  facsimile:  (562)  627- 
5210. 
SUPPLBMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Mitsubishi  MU-2B 
series  airplanes  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  July  21, 1998  (63 
FR  39051).  The  NPRM  proposed  to 
require  inspecting  each  forward 
attachment  fitting  bolt  of  the  wing  tip 
tanks  to  determine  whether  any  bolt 
incorporating  P/N  017A-12887,  P/N 
017A-12887-3,  P/N  017A-12887A-5,  or 
017A-12887-7  is  installed,  and 
replacing  any  bolt  not  incorporating  one 
of  these  part  niunbers,  with  a  P/N 
017A-12887A-5  or  P/N  017A-12887-7 
bolt.  The  bolts  that  apply  to  each  model 
and  serial  number  airplanes  are 
specified  in  the  service  bulletins 
referenced  below.  The  P/N  017A- 
12887A-5  and  P/N  01 7A-1 2887-7  bolts 
are  of  similar  design  to  the  P/N  017A- 
12887  and  P/N  017A-12887-3  bolts, 
and  are  identified  with  the  black 
painted  letters  "SPL".  The  NPRM  also 
proposed  to  require  identifying  any  P/N 
017A-12887  or  P/N  017A-12B87-3  bolt 
with  the  letters  "SPL".  Accomplishment 
of  the  proposed  actions  as  specified  in 
the  NPRM  would  be  in  accordance  with 
Mitsubishi  MU-2  Service  Bulletin  (SB) 
No.  225,  dated  September  29, 1995,  and 
Mitsubishi  MU-2  SB  No.  089/57-002A, 
dated  November  5. 1996. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 


information  (MCAI)  issued  by  the 
airworthiness  authority  for  Japan. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  wei^  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Tlie  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  252  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
the  inspection,  and  that  the  average 
labor  rate  is  approximately  S60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  inspection  on  U.S. 
operators  is  estimated  to  be  $15,120,  or 
$60  per  airplane. 

Any  replacements  that  will  be 
required  by  this  AD  will  take 
approximately  4  workhours  per  airplane 
with  each  bolt  costing  $350  (up  to  4  to 
5  bolts  per  airplane  depending  on  the 
configuration). 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fiaderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  undet-  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  haye  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
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Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  C311  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 


139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-20-39    Mitsubishi  Heavy  Industries, 
Ltd.:  Amendment  39-10807;  Docket  No. 
98-CE-39-AD. 

Applicability:  The  following  airplane 
model  and  serial  number  airplanes: 


Models 

Serial  numbers 

Type  Certificate  Na  A2PC 

MU-2B  MU-2&-10  Ml>-2B-15  MU-2B-20  MU-2B-25  and  MU-2B-26 

008  through  312,  314  through  320,  and  322 

MU-2B-30,  MU-2B-35,  and  MU-2B-36 

through  347. 
501  through  651,  653  through  660,  and  662 
through  696. 

Type  Certificate  No.  A108W 

l»^U-2B-25.  IWIU-2B-26,  MU-2B-26A.  and  MU-2B-40  

K*IU-2B-35  IWIU-2B-36A  and  MU-2B-60 

313SA,  321SA,  348SA  and  through  459SA. 
652SA,  661SA,  and  697SA  through  1569SA. 

1 1:  Mitsubishi  Heavy  Industries,  Ltd. 
holds  both  Type  Certificate  No.  A2PC  and 
Type  Certificate  No.  AlOSW  for  the  affected 
airplanes.  Raytheon  manufactures,  in  the 
United  States,  the  airplanes  affected  by  Type 
Certificate  No.  AlOSW  under  a  licensing 
agreement  with  Mitsubishi  Heavy  Industries, 
Ltd. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  the  wing  tip  tank  from 
separating  from  the  airplane  because  of  an 
incorrect  bolt  corroding,  which  could  result 
in  loss  of  control  of  the  airplane,  accomplish 
the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  inspect  each  forward  attachment  fitting 
bolt  (up  to  4  to  5  bolts  per  airplane 
depending  on  the  configuration)  of  the  wing 
tip  tanks  to  determine  whether  any  bolt  not 
incorporating  part  number  (P/N)  01 7 A- 
12887.  P/N  017A-12887-3.  P/N  017A- 
12887A-S,  or  P/N  01 7 A-1 2887-7.  is 
installed.  The  bolts  that  apply  to  each  model 
and  serial  number  airplanes  are  specified  in 
the  service  bulletins  referenced  below. 
Accomplish  this  inspection  in  accordance 
with  whichever  of  the  following  is 
applicable: 


'^ 


(1)  Mitsubishi  MU-2  Service  Bulletin  No. 
225,  dated  September  29, 1995,  for  airplanes 
affiacted  by  Type  Certificate  No.  A2PC;  or 

(2)  Mitsubishi  MU-2  Service  Bulletin  No. 
089/57-002A,  dated  November  5, 1996,  for 
airplanes  affected  by  Type  Certificate  No. 
AlOSW. 

(b)  If  any  bolt  not  incorporating  P/N  017A- 
12887,  P/N  01 7 A-1 2887-3,  P/N  017A- 
12887A-5,  or  P/N  017A-12887-7,  is 
installed,  prior  to  further  flight,  replace  it 
with  a  P/N  01 7A-1 2887-5  or  P/N  01 7 A- 
12887-7  bolt  as  applicable  and  as  specified 
in  the  service  information.  The  P/N  01 7 A- 
12887-5  and  P/N  017A-12887-7  bolts  are  of 
similar  design  to  the  P/N  017A-12887  and 
N  01 7A-1 2887-3  bolts,  and  are  identified 
with  the  black  painted  letters  "SPL". 
Accomplish  this  action  in  accordance  with 
one  of  the  service  bulletins  listed  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  as 
applicable. 

(c)  If  any  P/N  017A-12887  or  P/N  017A- 
12887-3  bolt  is  installed,  prior  to  further 
flight,  identify  the  bolt  with  the  letters 
"SPL".  Accomplish  this  action  in  accordance 
with  one  of  the  service  bulletins  listed  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  as 
applicable. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  FAA,  Los  Angeles 
Aircraft  Certification  Office  (ACO).  3960 
Paramount  Blvd..  Lakewood,  California 
90712.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(f)  Questions  or  technical  informaticm 
related  to  Mitsubishi  MU-2  Service  Bulletin 
No.  225,  dated  September  29, 1995,  should 
be  directed  to  Mitsubishi  Heavy  Industries, 
Ltd.,  Nagoya  Aerospace  Systems  Works,  10. 
OYE-CHO,  MINATO-KU,  Nagoya,  Japan; 
telephone:  NAGOYA  (611)  2141,  facsimile: 
4464561 HISI.  Questions  or  technical 
information  related  to  Mitsubishi  MU-2 
Service  Bulletin  No.  089/57-002A,  dated 
November  5, 1996,  should  be  directed  to 
Raytheon  Aircraft  Company,  9709  East 
Central,  Wichita,  Kansas  67201,  Attention: 
Manager.  Publications.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region.  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street, 
ICansas  City,  Missouri  64106. 

(g)  The  inspection,  replacements,  and 
modification  required  by  this  AD  shall  be 
done  in  accordance  with  Mitsubishi  MU-2 
Service  Bulletin  No.  225,  dated  September 
29, 1995.  or  Mitsubishi  MU-2  Service 
Bulletin  No.  089/57-002A,  dated  November 
5, 1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
frt>m  Mitsubishi  Heavy  Industries,  Ltd., 
Nagoya  Aerospace  Systems  Works,  10,  OYE- 
CHO,  MINATO-KU,  Nagoya,  Japan  or 
i^ytheon  Aircraft  Company,  9709  East 
Central,  Wichita,  Kansas  67201.  Copies  may 
be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington.  DC 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Japanese  AD  KU-KI-158  TCD-4310-96. 
dated  March  25, 1996. 

(h)  This  amendment  becomes  effective  on 
November  20, 1998. 
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Issued  in  Kansas  City,  Missouri,  on 
September  22, 1998. 
James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  98-25957  Filed  9-30-98;  8:45  am) 

BILUNO  CODE  4eiO-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

poeliet  No.  96-CE-23-AD;  Amendment  39- 
10805;  A0  9»-1 2-03  R2] 

RiN  2120-AA64 

Aimvorthinass  DiraeUvas;  Aviat 
Aircraft,  Inc.  Modals  S-1S,  S-1T,  S-2. 
S-2A.  S-2S,  and  S-2B  Airplanes 

AQBMY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  96-12-03 
Rl,  which  applies  to  Aviat  Aircraft,  Inc. 
(Aviat)  Models  S-lS.  S-lT.  S-2.  S-2A. 
S-2S,  and  S-2B  airplanes  that  are 
equipped  with  ait  lower  fuselage  wing 
attach  fittings  incorporating  part 
number  (P/N)  76090,  P/N  2-2107-1.  or 
P/N  1-210-102.  AD  96-12-03  Rl 
currently  requires  repetitively 
inspecting  the  aft  lower  fuselage  wing 
attach  fitting  on  both  wings  for  cracks, 
and  modifying  any  cracked  aft  lower 
fuselage  wing  attach  fitting.  Modifying 
both  aft  lower  fuselage  wing  attach 
fittings  eliminates  the  repetitive 
inspection  requirement  of  AD  96-12-03. 
Aviat  started  incorporating  modified  aft 
lower  fuselage  wing  attach  fittings  on 
newly  manufactured  airplanes 
begiiming  with  serial  niunber  5337, 
instead  of  5349  as  referenced  in  the 
existing  AD.  This  AD  retains  the 
repetitive  inspection  and  possible 
modification  requirements  of  AD  96- 
12-03  Rl,  and  will  change  the 
applicability  accordingly.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  possible  in-flight  separation  of 
the  wing  bora  the  airplane  caused  by  a 
cracked  fuselage  wing  attach  fitting. 
DATES:  Efiiective  November  20, 1998. 

The  incorporation  by  reference  of 
Aviat  Service  Bulletin  No.  25,  dated 
April  3, 1996;  Revised:  November  12, 
1996;  Revised:  November  11, 1997,  as 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
November  20, 1998. 

The  incorporation  by  reference  of 
Aviat  Service  Bulletin  No.  25.  dated 
April  3, 1996,  Revised:  November  12, 
1996.  as  listed  in  the  regulations,  was 


previously  approved  by  the  Director  of 
the  Federal  Raster  as  of  October  3, 
1997  (62  FR  44535.  August  22, 1997). 

The  incorporation  by  reference  of 
Aviat  Service  Bulletin  No.  25,  dated 
April  3, 1996,  as  listed  in  the 
regulations,  was  previously  approved  by 
the  EKrector  of  the  Federal  Register  as  of 
Jime  24, 1996  (61  FR  28730,  June  6, 
1996). 

ADDRESSES:  Service  information  that 
applies  to  thi&  AD  may  be  obtained  from 
Aviat  Aircraft,  Inc.,  P.O.  Box  1240. 
Afton,  Wyoming  83110;  telephone:  (307) 
886-3151;  facsimile:  (307)  886-9674.  ni 

This  information  may  also  be  ex^jiried"'^ 
at  the  Federal  Aviation  Administration       v} 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  96-CE:-23-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW, 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  Caldwell,  Aerospace  Engineer, 
FAA,  Denver  Aircraft  Certification 
Office,  26805  E.  68th  Avenue,  Room 
214,  Denver.  Colorado  80249;  telephone: 
(303)  342-1086;  facsimile:  (303)  342- 
1088. 


SUPPI.EMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Aviat  Models  S-lS.  S-lT.  S- 
2,  S-2A,  S-2S,  and  S-2B  airplanes  that 
are  equipped  with  aft  lower  fuselage 
wing  attach  fittings  incorporating  P/N 
76090,  P/N  2-2107-1,  or  P/N  1-210- 
102,  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  Jime  5. 1998  (63 
FR  30658).  The  NPRM  proposed  to 
revise  AD  96-12-03  Rl,  which  currently 
requires  the  following  on  Aviat  Models 
S-lS,  S-IT,  S-2,  S-2A,  S-2S,  and  S-2B 
airplanes  that  are  equipped  with  aft 
lower  fuselage  wing  attach  fittings 
incorporating  P/N  76090,  P/N  2-2107- 
1,  or  P/N  1-210-102: 
— Repetitively  inspecting  the  aft  lower 

fuselage  wing  attach  fitting  on  both 

wings  for  cracks;  and 
— ^Modifying  any  cracked  aft  lower 

fuselage  wing  attach  fitting. 

Modifying  both  aft  lower  fiiselage 

wing  attach  fittings  eliminates  the 

repetitive  inspection  requirement  of 

AD  96-12-03. 

The  NPRM  also  proposed  to  retain  the 
repetitive  inspection  and  possible 
modification  requirements  of  AD  96- 
12-03  Rl,  and  would  change  the 
applicability  of  the  Model  S-2B 


airplanes  from  an  ending  serial  number 
of  5348  to  an  ending  serial  number  of 
5336.  Accomplishment  of  the  proposed 
action  as  specified  in  the  NPRM  would 
be  in  accordance  with  Aviat  Service 
Bulletin  No.  25,  dated  April  3, 1996; 
Revised:  November  12, 1996;  Revised: 
November  11, 1997. 

The  NPRM  was  the  result  of  Aviat 
reporting  to  the  FAA  that  the  ending 
serial  number  for  the  Model  S-2B 
airplanes  is  incorrect. 

mterested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
__  reposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 


The  FAA's  Determination 


After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
vnll  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 


Costln^MCt 

The  FAA  estimates  that  500  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
2  workhours  per  airplane  to  accomplish 
the  initial  inspection,  and  that  the 
average  labor  rate  is  approximately  S60 
an  hour.  Parts  to  accomplish  the 
inspections  cost  approximately  $100  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operatore  is  estimated  to  be  SllO.OOO. 
These  figures  do  not  take  into  account 
the  cost  of  repetitive  inspections.  The 
FAA  has  no  way  of  determining  how 
many  repetitive  inspections  each 
owner/operator  may  incur  over  the  life 
of  each  airplane. 

AD  96-12-03  Rl  ciurently  requires 
the  same  actions  on  the  affected 
airplanes  as  this  AD.  The  only 
difference  between  this  AD  and  AD  96- 
12-03  Rl  is  a  change  in  the  ending 
serial  number  of  the  Model  S-2B 
airplanes.  Therefore,  this  AD  has  no 
additional  cost  impact  over  that  already 
required  by  AD  96-12-03  Rl. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
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accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufHcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amenilment 

Accordingly,  pursuant  to  the 
authority  Relegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

f3S.13    [AnMndecQ 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
96-12-03  Rl.  Amendment  39-10109  (62 
FR  44535.  August  22. 1997).  and  by 
adding  a  new  AD  to  read  as  follows: 

M-12-03    lt2  Aviat  Aircraft.  Inc.: 

Amendment  39-10805;  Docket  No.  96- 
CE-23-AO;  Revises  AD  96-12-03  Rl, 
Amendment  30-10109. 

Applicability:  The  following  airplane 
models  and  serial  numbers,  certificated  in 
any  category,  that  are  equipped  with  aft 
lower  fuselage  wing  attach  fittings 
incorporating  part  number  (P/N)  76090,  P/N 
2-2107-1.  or  P/N  1-210-102,  and  where 
these  aft  lower  fuselage  wing  attach  fittings 
on  both  wings  have  not  been  modified  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  one  of  the 
following  service  bulletins  (SB): 

Sarvkt  Bnlktiiis 

— Aviat  SB  No.  25,  dated  April  3. 1996, 
Revised:  November  12, 1996,  Revised: 
Novemberll.  1997; 

—Aviat  SB  No.  25.  dated  April  3, 1996. 
Revised:  November  12. 1996:  or 


—Aviat  SB  No.  25.  dated  April  3. 1996. 


Airplanes  Albcted 

—Models  S-IS.  S-1T,  S-2,  S-2A,  and  S-2S 

airplanes,  all  serial  numbers. 
— Model  S-2B  airplanes,  serial  numbers  5000 

through  5336. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t)een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD. 

To  prevent  possible  in-flight  separation  of 
the  wing  from  the  airplane  caused  by  a 
cracked  aft  lower  fuselage  wing  attach  fitting, 
accomplish  the  following: 

(a)  Within  50  hours  time-in-service  (TIS) 
after  October  3, 1997  (the  effective  date  of  AD 
96-12-03  Rl).  unless  already  accomplished 
(compliance  with  either  AD  96-12-03  Rl  or 
AD  96-12-03),  and  thereafter  at  intervals  not 
to  exceed  50  hours  TIS,  inspect  the  aft  lower 
fuselage  wing  attach  fitting  on  both  wings  for 
cracks.  Accomplish  these  inspections  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  one  of  the 
following  SB's: 

(1)  Aviat  SB  No.  25,  dated  April  3, 1996, 
Revised:  November  12, 1996,  Revised: 
Novemberll,  1997; 

(2)  Aviat  SB  No.  25,  dated  April  3, 1996, 
Revised:  November  12, 1996;  or 

(3)  Aviat  SB  No.  25.  dated  April  3, 1996. 

(b)  If  any  cracked  aft  lower  fuselage  wing 
attach  fitting  is  found  during  any  inspection 
required  by  this  AD,  prior  to  further  flight. 
modify  the  cracked  aft  loMrer  fuselage  wing 
attach  fitting  in  accordance  with  the 
AOCOMPUSHMENT  INSTRUCTIONS 
section  of  one  of  the  SB's  referenced  in 
paragraphs  (a)(1).  (a)(2),  and  (a)(3)  of  this  AD. 
Repetitive  inspections  are  no  longer 
necessary  on  an  aft  lower  fuselage  wing 
attachment  fitting  that  was  found  cracked 
and  has  the  referenced  modification 
incorporated. 

(c)  Modifying  the  aft  lower  fuselage  wing 
attach  fitting  on  both  wings  in  accordance 
with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  one  of  the  SB's 
referenced  in  paragraphs  (a)(1),  (a)(2),  and 
(a)(3)  of  this  AD  is  considered  terminating 
action  for  the  repetitive  inspection 
requirement  of  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accoitlance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  roquiraments  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 


compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Denver  Aircrafi  Certification  Office 
(ACO),  26805  E.  68th  Avenue,  Room  214. 
Denver,  Colorado  80249. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Denver  ACO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  96-12-03 
Rl  or  AD  96-12-03  are  considered  approved 
for  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  E>enver  ACO. 

(f)  The  inspections  and  modifications 
required  by  this  AD  shall  be  done  in 
accordance  with  Aviat  Service  Bulletin  No. 
25,  dated  April  3, 1996;  Revised:  November 
12, 1996;  Revised:  November  11, 1997,  Aviat 
Service  Bulletin  No.  25,  dated  April  3,'1996, 
Revised:  November  12, 1996;  or  Aviat  Service 
Bulletin  No.  25,  dated  April  3, 1996. 

(1)  The  incorporation  by  reference  of  Aviat 
Service  Bulletin  No.  25,  dated  April  3, 1996; 
Revised:  November  12, 1996;  Revised: 
November  11, 1997,  was  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of  Aviat  "^ 
Service  Bulletin  No.  25,  dated  April  3, 1996, 
Revised:  November  12, 1996,  was  previously 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51  as  of  October  3, 1997  (62 
FR  44535,  August  22, 1997). 

(3)  The  incorporation  by  reference  of  Aviat 
Service  Bulletin  No.  25,  dated  April  3, 1996, 
was  previously  approved  by  the  Director  of 
the  Federal  Raster  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51  as  of  June 
24, 1996  (61  FR  28730,  )une  6, 1996). 

(4)  Copies  may  be  obtained  from  Aviat 
Aircraft,  Inc.,  P.O.  Box  1240,  Afton, 
Wyoming  83110.  Copies  may  be  inspected  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri,  or  at  the  Office  . 
of  the  Federal  Re^ster,  800  North  Capitol 
Street,  NW.  suite  700.  Washington.  DC. 

(g)  This  amendment  revises  AD  96-12-03 
Rl,  Amendment  39-10109.  . 

(h)  This  amendment  becomes  effiective  on 
November  20, 1998. 

Issued  in  Kansas  Qty.  Missouri,  on 
September  22. 1998. 
James  E.  Jadoon. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  98-25956  Filed  9-30-98;  8:45  am] 
MUSM  COM  4ai0-1»# 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  97-NM-85-AD;  Amendment 
30-10804;  AD  98-20-37] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
IModel  747-100.  -200.  and  -300  Series 
Airplanas 

AQB4CY:  Federal  Aviation 

Administration.  DOT. 

action:  Final  rule. 

StJMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
100.  -200.  and  -300  series  airplanes, 
that  requires  the  replacement  of  certain 
switches  located  in  the  cabin  attendant's 
panel  at  doors  1  and  3  right  with  new. 
improved  switches.  This  amendment  is 
prompted  by  reports  indicating  that  fires 
have  occuired  on  some  airplanes  due  to 
the  internal  failure  of  some  of  these 
switches.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the 
installation  and  use  of  such  switches 
that  could  short  circuit  when  they  fail, 
and  consequently  cause  fire  and  smoke 
aboard  the  airplane. 
DATES:  Effective  November  5, 1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
5. 1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
•  Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
iK)R  FURTHER  iNFORMATraN  CONTACT: 
Forrest  Keller.  Senior  Aerospace 
*'  Engineer.  Systems  and  Equipment 
Branch.  ANM-130S.  FAA.  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW.,  Renton.  Washington: 
telephone  (425)  227-2790;  fox  (425) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appUcable  to  certain  Boeing 
Model  747-100,  -200,  and  -300  series 
airplanes  was  published  in  the  Federal 
Register  on  May  30, 1997  (62  FR  29306). 


That  action  proposed  to  require  the 
replacement  of  certain  switches  located 
in  the  cabin  attendant's  panel  at  doors 
1  and  3  right  with  new,  improved 
switches. 

Actions  Since  Issuance  of  Proposal 

Since  the  issuance  of  the  proposal,  the 
FAA  has  received  a  report  of  incidents 
of  burned  switches  and  fire  found 
behind  the  cabin  attendant's  switch 
panels  at  doors  2,  3.  and  4  right  on 
Boeing  Model  747-100  series  airplanes. 
Investigation  revealed  that  the  power 
switches  burned  due  to  an  internal 
failure  of  the  switch  and  resulted  in  a 
short  circuit  to  groimd. 

Description  of  New  Sendee  Information 

Since  the  issuance  of  the  proposal,  the 
FAA  also  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
33A2261,  Revision  1.  dated  Jime  4. 
1998.  which  describes  procedures  for 
replacing  certain  power  svvitches  with 
new,  improved  switches.  The  improved 
switches  will  prevent  an  internal  failure 
of  the  switch  that  could  result  in  a  short 
circuit  between  the  switch  and  its 
ground,  thereby  reducing  the  potential 
for  fire  or  smoke.  The  switches 
described  in  the  alert  service  bulletin 
are  the  switches  for  the  passenger 
entertainment  and/or  passenger  service 
system  on  the  cabin  attendant's  switch 
panel  at  doors  1  left,  1  right,  3  left.  3 
right,  4  left,  and  5  right,  and  in  the 
stairwell  and  upper  deck.  The  alert 
service  bulletin  also  describes 
procedures  for  installing  a  ground 
clamp,  reterminating  the  wires  in  the 
connectors,  modifying  certain  circuit 
breakers,  and  performing  a  continuity 
test  on  the  panel  when  the  modification 
is  complete.  Accomplishment  of  the 
actions  specified  in  Revision  1  of  the 
alert  service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

The  manufacturer  has  advised  that  the 
procedures  described  in  Boeing  Alert 
Service  Bulletin  747-33A2252.  dated 
August  1. 1996.  as  amended  by  Boeing 
Notice  of  Stems  Change  747-33A2252 
NSC  01.  dated  October  10. 1996  (cited 
as  the  appropriate  source  of  service 
information  in  the  proposal),  apply  only 
to  doors  2  and  4  ri^t  and  will  not  woric 
for  doors  1  and  3  right.  Boeing  Alert 
Service  Bulletin  747-33A2261, 
'described  previously,  specifies 
procedures  that  apply  to  doors  1  and  3 
right.  Boeing  Alert  Service  Bulletin  747- 
33A2261  adds  a  procedure  for 
modification  of  certain  circuit  breakers 
that  is  not  specified  by  Boeing  Alert 
Service  Bulletin  747-33A2252.  The 
final  rule  specifically  omits  that 
modification.  Therefore,  this  change  of 


service  information  referenced  in  the 
final  rule  will  not  increase  the  scope  of 
the  AD. 

Additionally,  the  applicability  of  the 
proposed  AD  referenced  airplanes  listed 
in  Boeing  Alert  Service  Bulletin  747- 
33A2252:  the  effectivity  of  that  alert 
service  bulletin  includes  all  Model  747- 
100.  -200.  and  -300  series  airplanes. 
However,  the  applicability  of  this  final 
rule  has  been  revised  to  specify  that  it 
appUes  only  to  Model  747-100,  -200. 
and  -300  series  airplanes  having  cabin 
attendant's  panels  installed  at  doors  1 
and  3  right.  The  effiectivity  of  the  alert 
service  bulletin  referenced  in  this  final 
rule  (Boeing  Alert  Service  Bulletin  747- 
33A2261)  includes  Model  747SP  series 
airplanes,  as  well  as  Model  747-100. 
-200.  and  -300  series  airplanes. 
However,  to  include  Model  747SP  series 
airplanes  in  this  final  rule  would 
require  the  issuance  of  a  supplemental 
notice  of  proposed  rulemaking  to  reopen 
the  pubUc  comment  period.  To  delay 
this  final  rule  would  be  inappropriate, 
since  the  FAA  has  determined  that  an 
unsafe  condition  exists  and  the  required 
actions  must  be  accomplished  to  ensure 
continued  satiety.  However,  the  FAA 
may  consider  additional  rulemaking  to 
address  the  identified  unsafe  condition 
on  Model  747SP  series  airplanes. 

Comments  to  the  NPRM 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Suppoit  for  the  PrqKwel 

Several  commentMS  support  the 
proposed  rule. 

Request  "ro  Withdraw  the  Proposdl 

One  commenter  questions  why  the 
replacement  action  specified  by  the 
proposal  should  be  mandatory.  This 
commenter  reports  that  it  has  seen  no 
instances  of  short  circuiting  of  the  cabin 
attendant's  panel  switches  at  door  1  or 
3  right.  The  commenter  states  that 
Boeing's  review  of  the  i  itches  at  these 
doors  revealed  no  problems. 

The  FAA  infers  that  the  commenter 
requests  that  the  proposed  AD  be 
withdravm  as  unnecessary.  The  FAA 
does  not  concur.  The  manufocturer  has 
reported  an  incident  of  burned  switches 
found  behind  the  attendant's  panel  at 
door  3  right,  and  several  instances  of 
problems  with  svntches  at  other  panels 
within  the  Model  747  fleet.  Failure  of 
the  subject  switches  could  Cause  short 
circuiting  and  result  in  fire  and  smolte 
aboard  the  airplane.  Consequentiy,  the 
FAA  has  determined  that  AD  action  is 
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necessary  to  correct  this  unsafe 
condition. 

Request  To  Extend  the  Compliance 
Time 

Several  commenters  request  that  the 
compliance  time  be  extended  beyond 
the  proposed  10  months;  the 
commenters  suggest  various  compliance 
times  ranging  up  to  2  years.  The 
commenters'  various  reasons  for 
extending  the  compliance  time  are 
explained  below. 

•  Several  commenters  question 
whether  required  parts  will  be  available 
in  a  timely  manner. 

•  Other  commenters  request  an 
extended  compliance  time  because  of 
the  anticipated  lead  time  and  the  time 
required  for  accomplishment  of  the 
actions  on  a  large  fleet.  One  commenter 
adds  that  a  compliance  time  coinciding 
with  the  normal  "C"  check  would 
reduce  the  significant  service  disruption 
that  would  be  caused  by  a  10-month 
compliance  time. 

The  FAA  concurs  with  the  request  to 
extend  the  compliance  time.  In  light  of 
the  information  presented,  the  FAA 
finds  that  such  an  extension  will  allow 
the  modification  to  be  i}erformed  on  this 
large  fleet  with  minimal  effect  on  the 
maintenance  schedule  and  no  adverse 
effect  on  safety.  Paragraphs  (a)  and  (b) 
of  the  final  rule  have  been  revised  to 
specify  a  compliance  time  of  14  months. 

Operators  snould  note  that,  since 
issuance  of  the  proposal,  the 
manufacturer  has  issued  a  new  alert 
service  bulletin  (described  previously) 
and  has  made  available  the  required 
parts.  Therefore,  lack  of^appropriate 
service  information  or  nequired  parts 
will  no  longer  presents  problem  for 
operators  to  comply  with  the  AD  in  a 
timely  manner. 

Request  To  Revise  Cost  Estimate 

One  commenter  states  that  the  cost  to 
be  incurred  by  the  actions  required  by 
this  AD  will  greatly  exceed  the  cost  as 
stated  in  the  proposal.  The  commenter 
states  that  all  of  its  comments  made  in 
response  to  related  AD  97-08-05, 
amendment  39-9993  (62  FR  17534, 
April  10, 1997>,  which  concerns  panels 
at  doors  2  and  4  right,  apply  equally  to 
this  AD,  which  concerns  similar  panels 
at  doors  1  and  3  right.  In  a  letter  dated 
January  30, 1997,  responsive  to  AD  97- 
08-05,  the  commenter  had  stated  that 
the  cost  associated  with  rebuilding  the 
panels  at  doors  2  and  4  was  $41,500  per 
airplane. 

The  FA/  infers  that  the  commenter 
requests  that 'the  cost  estimate  be 
revised  in  the  final  rule.  The  FAA  does 
not  conciu*.  The  cost  estimate  described 
in  this  AD  included  consideration  of 


several  comments,  including  those 
submitted  by  this  commenter.  in 
response  to  AD  97-08-05.  Because  the 
commenter  provided  no  justification  for 
its  objection  to  the  cost  figures,  and 
because  no  other  commenter  took  issue 
with  the  costs  described  in  the  proposed 
rule,  the  FAA  considers  that  the  cost 
estimate  is  accurate. 

Explanation  of  Editorial  Change  to  Rule 

Paragraph  (b)  of  the  proposal  stated 
that  installation  of  a  certain  "cabin 
attendant's  panel"  would  be  prohibited. 
However,  reference  to  a  switch  in  a 
cabin  attendant's  p>anel  was 
inadvertently  omitted  in  the  proposal. 
The  final  rule  has  been  revised  to  refer 
to  "a  switch  in  a  cabin  attendant's 
panel"  having  a  certain  part  number. 

Dilferences  Between  the  AD  and  the 
Alert  Service  Bulletin 

Boeing  Alert  Service  Bulletin  747- 
33A2261  describes  additional 
proceduures  for  certain  airplanes  for 
modification  of  certain  circuit  breakers. 
The  FAA  has  determined  that,  while 
operators  of  those  airplanes  may 
accomplish  this  modification,  the  action 
as  proposed  (replacement  of  the 
switches)  is  adequate  to  address  the 
identified  unsafe  condition.  The  AD 
therefore  will  not  require  modification 
of  the  circuit  breakers. 

Conclusion  ,  '^ 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  648  Boeing 
Model  747-100,  -200.  and  -300  series 
airplanes  of  the  afiiacted  design  in  the 
worldvtride  fleet.  The  FAA  estimates  that 
167  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
required  switch  replacement,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,600  per  airplane  ($1,300  per  panel). 
Based  on  these  figures,  the  cost  impact 
of  the  switch  replacement  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $534,400,  or  $3,200  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  * 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the-criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  A0MESSE8. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 

139.13   [AnwndMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-20-37    Boeing:  Amendment  3»-10804. 
Docket  97-NM-85-AD. 

Applicability:  Model  747-100,  -200.  and 
-300  series  airplanes:  having  cabin 
attendant's  panels  installed  at  doors  1  and  3 
right;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
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airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  the  installation  and  use  of 
switches  in  the  cabin  attendant's  panels  at 
doors  1  right  and  3  right  that  could  short 
circuit  when  they  fail,  and  consequently 
cause  fire  and  smoke  aboard  the  airplane, 
accomplish  the  following: 

(a)  Within  14  months  after  the  effective 
date  of  this  AD,  replace  the  passenger 
entertainment  switches  and  the  passenger 
service  system  power  switches,  as  applicable, 
in  the  cabin  attendant's  panels  located  at 
doors  1  right  and  3  right,  with  new.  improved 
switches,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-33A2261,  Revision  1, 
dated  )une  4, 1998. 

(b)  As  of  14  months  after  the  effective  date 
of  this  AD.  no  person  shall  install  at  doors 

1  right  and  3  right  of  any  airplane  a  switch 
in  a  cabin  attendant's  panel  having  a  part 
number  identified  in  the  "Old  Switch" 
colimin  of  any  table  contained  in  Boeing 
Alert  Service  BulleUn  747-33A2261. 
Revision  1.  dated  June  4. 1998. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-33A2261.  Revision  1,  dated 
June  4. 1998.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700,  Washington. 
DC. 

(0  This  amendment  becomes  effective  on 
November  5. 1998. 


Issued  in  Renton,  Washington,  on 
September  22. 1998. 
Danell  M.  Pedenon, 
Acting  h4anager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-25952  Filed  9-30-98;  8:45  am) 
BIUJNQ  CODE  4«1»-1S-U  10 


DEPARTMENT  OF  TRANSPORTATION 

Fedefal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dodcat  Na  9e-AEA-iei 

Amandment  to  Class  E  Airspaca; 
Berkalay  Springs.  WV 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

action;  Final  rule. 

StMMARY:  This  action  amends  Class  E 
airspace  extending  upward  from  700 
feet  Above  Groimd  Level  (AGL)  at 
Berkeley  Springs.  WV.  The  development 
of  a  Standi  Instrument  Approach 
Procedures  (SlAP)  based  on  the  Global 
Positioning  System  (GPS)  at  Potomac 
Airpark  has  made  this  action  necessary. 
This  action  is  intended  to  provide 
adequate  Class  E  airspace  to  contain 
instrument  flight  rules  (IFR)  operations 
for  aircraft  executing  the  GPS  RWY  11 
SIAP.  and  GPS  RWY  29  SIAP  to 
Potomac  Airpark. 

EFFECTIVE  DATE:  0901  UTC.  December  3. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  Jordan,  Airspace  Specialist. 
Airspace  Branch.  AEA-520,  Air  Traffic 
Division.  Eastern  Region.  Federal 
Aviation  Administration.  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553-4521. 
SUPPLEMB4TARY  INFORMATION: 

History 

On  August  7, 1998,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
the  Class  E  airspace  at  Berkeley  Springs, 
WV,  was  published  in  the  Federal 
Register  (63  FR  42293).  The 
development  of  die  GPS  RWY  11  SIAP, 
and  GPS  RWY  29  SIAP  for  Potomac 
Airpark  requires  the  amendment  of  the 
Class  E  airspace  at  Berkeley  Springs. 
WV.  The  proposal  was  to  amend 
contix>lled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  diuing 
portions  of  the  terminal  operation  flhd 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA.     . 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

Ine  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Etatiun  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feet  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequenUy  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E  airspace  at 
Berkeley  Springs,  WV,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  RWY  211  SL\P,  and  GPS  RWY 
29  SIAP  to  Potomac  Airpark. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedtires  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airsp&ce,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoitig,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-{AMENDED1 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106lg).  40103.  40113. 
40120:  EO  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

■     2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
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Designations  and  Reporting  Points, 
dated  September  10. 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragmph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEAWVES    Berkeley  Springe.  WV 
(ReviMdl 

Potomac  Airpark,  WV 
(Lat.  39*41'33"N..  long.  78'09'58"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfoce  within  an  11-mile 
radius  of  Potomac  Airpark,  excluding  that 
portion  that  coincides  with  the  Hagerstown, 
MD  Class  E  airspace  area. 
•         •         •         •         * 

Issued  in  Jamaica,  New  York,  on 
September  22.  1998. 

Franklin  D.  Hatfield. 

Manager.  Air  Traffic  Division,  Eastern  Region. 
|FR  Doc.  98-26302  Filed  9-30-98;  8:45  am) 
MUJNO  COOK  4*1».1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 
14  CFR  Part  71 

[Alrapaoe  Docket  No.  M-nAEA-15] 

Amendment  to  Clasa  E  Airapace;  Fort 
Drum,  NY 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Class  E 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  at  Fort 
Drum,  NY.  The  development  of 
Standard  Instrument  Approach 
Procedures  (SIAP)  based  on  the 
Instrument  Landing  System  (ILS)  and 
Global  Positioning  System  (GPS)  at 
Wheeler-Sack  Army  Air  Field  (AAF)  has 
made  this  action  necessary.  This  action 
is  intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rules  (IFR)  operations  for  aircraft 
executing  the  ILS  RWY  03  SL\P.  ILS 
RWY  21  SL\P,  GPS  RWY  03  SL\P.  and 
GPS  RWY  21  SL\P  to  Wheeler-Sack 
AAF. 

,  EFFECTIVE  DATE:  0901  UTC,  December  3. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  Jordan,  Airspace  Specialist. 
Airspace  Branch.  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration.  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430:  telephone:  (718)  553-4521. 


SUPPI.EMENTARY  INFORMATION: 
History 

On  August  7, 1998,  a  proposal  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
the  Class  E  airspace  at  Fort  Drum,  NY, 
was  published  in  the  Federal  Register 
(63  FR  42291).  The  development  of  the 
ILS  RWY  03  SL\P,  ILS  RWY  21  SL\P, 
GPS  RWY  03,  and  GPS  RWY  21  SL\P 
for  Wheeler-Sack  AAF  requires  the 
amendment  of  the  Class  E  airspace  at 
Fort  Drum,  NY.  The  proposal  was  to 
amend  controlled  airspace  extending 
upward  from  700  feet  AGL  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transitioning 
between  the  enroute  and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

Tne  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datimi  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  feet  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E  airspace  at  Fort 
Drum,  NY,  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  executing  the  ILS 
RWY  03  SL\P.  ILS  RWY  21  SIAP,  GPS 
RWY  03  SL\P,  and  GPS  RWY  21  SL\P 
to  Wheeler-Sack  AAF. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120:  EO  10854.  24  FR  9565,  3  CFR  1959- 
.1963Comp..p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  AviaUon 
Administration  Order  7400.9F,  Airs;>ace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEANYE5    Fort  Dnun.  NY  [Rsvised] 

Wheeler-Sack  AAF,  Fort  Drum,  NY 
(Lat.  44»03'06"  N.,  long.  75M3'18"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  7-mile  radius 
of  Wheeler  Sack  AAF  extending  clockwise 
from  a  330°  bearing  to  a  135*  braring  from 
the  airport  and  within  a  12-mile  radius  of 
Wheeler  Sack  AAF  extending  from  a  135' 
bearing  to  a  330°  bearing  from  the  airport, 
excluding  that  portion  that  coincides  with 
the  Watertown.  NY  Class  E  airspace  area,  and 
R-5201  when  in  use. 
*         •         •         •         • 

Issued  in  Jamaica,  New  York  on  September 
22, 1998. 

Fruaklin  D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  98-26301  Filed  9-30-98:  8:45  am) 

■KJJNO  OOOE  4»10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

14  CFR  Part  71 

(Airapace  Docket  No.  «e^CE-44] 

Amendment  to  Claaa  E  Airafiace; 
Newton,  lA 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule:  confirmation  of 
eflective  date. 
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summary:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Newrton,  lA. 
DATES:  The  direct  final  rule  published  at 
63  FR  40172  is  effective  on  0901  UTC. 
December  3, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106: 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  July  28, 1998,  (63  FR 
40172).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  3, 1998.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  September 
17. 1998. 
Jack  L.  Skelton, 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 
IFR  Doc.  98-26298  Filed  9-30-98;  8:45  am) 
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Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106: 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  July  23, 1998  (63  FR  39501). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  hwere  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  3, 1998.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City.  MO,  on  September 
17. 1998. 
Jack  L.  Skelton. 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 
IFR  Doc.  98-26297  Filed  9-30-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airapace  Docket  No.  9S-ACE-iq 

Amendment  to  Class  E  Airspace; 
Scottsbluff.  NE 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Direct  final  rule:  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 

effective  date  of  a  direct  final  rule  which 

revises  Class  E  airspace  at  Scottsbluff. 

NE. 

DATE:  The  direct  final  rule  published  at 

63  FR  39501  is  effective  on  0901  UTC. 

December  3. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  se-AGE-li] 

Amendment  to  Class  E  Airspace; 
Caml>ridge.  NE;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule:  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  docimient  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  airspace  at 
Cambridge,  NE,  and  corrects  the 
geographic  coordinates  of  the  Harry 
Struck  Nondirectional  Radio  Beacon 
(NDB)  as  published  in  the  direct  final 
rule. 

DATES:  The  direct  final  rule  published  at 
63  FR  39499  is  effective  on  0901  UTC. 
December  3. 1998. 

This  correction  is  effective  on 
December  3, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C,  Federal 


Aviation  Administration.  601  East  12th 
Street,  Kansas  City,  Missouri  64106: 
telephone:  (816)  426-3408. 

SUPPLBMB4TARY  INFORMATION:  On  July 
23, 1998,  the  FAA  published  in  the 
Federal  Register  a  direct  final  rule: 
request  for  comments  which  revises  the 
Class  E  airspace  at  Cambridge,  NE  (FR 
Document  98-19674,  63  FR  39499. 
Airspace  Docket  No.  98-ACE-ll).  An 
error  was  subsequently  discovered  in 
the  geographic  coordinates  for  the  Harry 
Struck  NDB.  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  adoption  of  the 
rule.  The  FAA  has  determined  that  this 
correction  will  not  change  the  meaning 
of  the  action  nor  add  any  additional 
burden  on  the  public  beyond  that 
already  published.  This  action  corrects 
the  geographic  coordinates  of  the  Harry 
Struck  NDB  and  confirms  the  effective 
date  of  the  direct  final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  3, 1998.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Correction 

In  rule  FR  Doc.  98-19674  published 
in  the  Federal  Register  on  July  23, 1998. 
63  FR  39499,  make  the  following 
correction  to  the  Cambridge,  NE,  Class 
E  airspace  designation  incorporated  by 
reference  in  14  CFR  71.1: 

§71.1    [Corrected] 

ACE  NEE    Cambridge.  NE  (Corrected) 

On  page  39500.  in  the  third  column,  under 
Harry  Struck  NDB  correct  •(lat.  40"  18'  15".. 
long.  100*  09'  29  "  W.)"  to  read  "(lat.  40"  18 
15  "  N.,  long.  100"  09'  28"  W.)" 

Issued  in  Kansas  City,  MO  on  September 
17. 1998. 
Jack  L.  Skelton. 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

[FR  Doc.  98-26296  Filed  9-30-98:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION      Background 


National  Highway  Traffic  Safety 
Adminlatration 

23  CAR  Part  1345 
(Docket  No.  NHTSA-«8^44M] 
RIN  2127-AH40 

Occupant  Protection  Incentive  Qranta 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTKM:  Interim  final  rule;  request  for 
comments. 

summary:  This  interim  final  rule 
implements  a  new  program  established 
by  the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21).  under  which 
States  can  qualify  for  incentive  grant 
funds  if  they  adopt  and  implement 
efiiective  programs  to  reduce  highway 
deaths  and  injuries  resulting  from 
individuals  riding  unrestrained  or 
improperly  restrained  in  motor  vehicles. 
This  interim  final  rule  solicits  public 
comment. 

DATES:  This  interim  final  rule  becomes 
effective  November  2. 1998.  Comments 
on  this  interim  final  rule  are  due  no 
later  than  November  30, 1998. 
AOOftESSES:  Written  comments  should 
refer  to  the  docket  number  for  this 
notice,  and  be  submitted  (preferably  in 
two  copies)  to:  Docket  Management, 
Room  PL-401,  National  Highway  Traffic 
Safety  Administration,  Nassif  Building, 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590.  (Docket  hours  are  Monday- 
Friday,  10  a.m.  to  5  p.m.,  excluding 
Federal  holidays.) 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Joan  Tetrault,  State  and  Community 
Services,  NSC-01,  NHTSA,  400  Seventh 
Street.  S.W.,  Washington.  D.C.  20590; 
telephcMie  (202)  366-2121,  or  Ms.  Heidi 
L.  Coleman,  Assistant  Chief  Counsel  for 
General  Law,  NCC-30,  NHTSA,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590;  telephone  (202)  366-1834. 
SUPPt.EMENTARY  INFORMATION:  The 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  Pub.  L.  105-178,  was 
signed  into  law  on  June  9, 1998.  Section 
2003  of  the  Act  established  a  new 
incentive  grant  program  under  Section 
405  of  Title  23,  United  States  Code 
(Section  405).  Under  this  new  program. 
States  may  qualify  for  incentive  grant 
funds  by  adopting  and  implementing 
effective  programs  to  reduce  highway 
deaths  and  injuries  resulting  from 
individuals  riding  unrestrained  or 
improperly  restrained  in  motor  vehicles. 
The  program  was  designed  to  stimulate 
increased  safety  belt  and  child  safety 
seat  use. 


Effectiveness  of  Occupant  Protection 
Systems 

Injuries  caused  by  motor  vehicle 
traffic  crashes  in  America  are  a  major 
health  care  problem  and  are  the  leading 
cause  of  death  for  people  aged  6  to  27. 
Each  year  injuries  caused  by  traffic 
crashes  in  the  United  States  claim 
approximately  42,000  lives  and  cost 
Americans  an  estimated  $150  billion. 
Safety  belts  are  an  effective  means  of 
reducing  fatalities  and  serious  injuries 
when  trafBc  crashes  occur.  Safety  belts 
are  estimated  to  save  nearly  11,000  lives 
each  year.  Lap  and  shoulder  belts 
reduce  the  risk  of  fatal  injury  to  front 
seat  passenger  car  occupants  by  45 
percent  and  the  risk  of  moderate  to 
critical  injury  by  50  percent.  For  light 
truck  occupants,  safety  belts  reduce  the 
risk  of  fatal  injury  by  60  percent  and 
moderate  to  critical  injury  by  65 
percent. 

Child  safety  seats  reduce  the  risk  of 
fatal  injury  in  a  crash  by  69  percent  for 
infants  (less  than  1  year  old)  and  by  47 
percent  for  toddlers  (1-4  years  old).  In 
1997,  there  were  593  occupant  fatalities 
among  children  under  5  years x>f  age.  Of 
.  those  593  fatalities,  an  estimated  298  (54 
percent)  were  totally  unrestrained.  From 
1975  through  1997,  an  estimated  3.894 
lives  were  saved  by  the  use  of  child 
restraints  (child  safety  seats  or  adult 
belts).  In  1997,  an  estimated  312 
children  under  age  5  were  saved  as  a 
result  of  child  restraint  use. 

America's  Experience  With  Safety  Belts 
and  Child  Safety  Seats 

While  the  first  safety  belts  were 
installed  by  automobile  manufacturers 
in  the  1950s,  safety  belt  use  was  very 
low — only  10  to  15  percent 
nationwide — until  the  early  1980s.  From 
1984  through  1987.  belt  use  increased 
fitjm  14  percent  to  42  percent,  as  a 
result  of  the  passage  of  safety  belt  use 
laws  in  31  States.  Belt  use  is  now 
mandated  in  49  States,  the  District  of 
Columbia,  Puerto  Rico  and  the  U.S. 
Territories  (which  include  the  Virgin 
Islands,  Guam,  American  Samoa  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands),  but  only  13  States,  the  District 
of  Columbia.  Puerto  Rico  and  the  U.S. 
Territories  allow  police  to  stop  a  vehicle 
solely  on  the  basis  of  observing  a  safety 
belt  violation.  Most  States  require  that 
another  violation  must  first  be  observed 
(i.e.,  secondary  enforcement)  before 
safety  belt  law  violators  can  be  stopped 
and  issued  a  citation.  Under  these 
conditions,  national  safety  belt  usage 
seems  to  have  reached  a  plateau  of  69 
percent. 


The  first  law  requiring  children  to  be 
in  safety  seats  was  enacted  in  1978  in 
Tennessee.  By  1985,  all  50  States  and 
the  District  of  Columbia  had  passed 
child  passenger  laws.  Statewide 
reported  usage  rates  currently  range 
between  60  and  90  percent,  depending 
on  the  age  of  the  child.  Most  safety 
seats,  however,  are  used  improperly  to 
some  degree. 

The  President's  Call  To  Increase  Safety 
Belt  and  Child  Safety  Seat  Usage 

In  1997,  President  Clinton  established 
the  Presidential  Initiative  to  Increase 
Seat  Belt  Usage  Nationwide 
(Presidential  Initiative),  setting  goals  of 
achieving  a  safety  belt  use  rate  of  85% 
by  the  year  2000  and  a  90  percent  safety 
belt  use  rate  by  2005.  The  President  also 
seeks  to  reduce  child  occupant  fetalities 
(0-4  years)  by  15  percent  in  the  year 
2000  and  by  25  percent  in  2005.  The 
Presidential  Initiative  contained  a  four 
point  strategy  to  meet  its  goals  of 
increasing  safety  belt  and  child  safety 
seat  use. 

The  first  point  in  the  strategy  is  to 
build  public/private  partnerships  to 
address  the  issue  of  safety  belt  and  child 
safety  seat  use.  In  addition,  the  strategy 
calls  for  States  to  enact  strong  laws  and 
to  embrace  active,  high-visibility 
enforcement.  Finally,  the  strategy  calls 
for  public  and  private  partners  to 
conduct  well-coordinated,  effective 
public  education.  The  occupant 
protection  incentive  grant  program 
enacted  by  Congress  as  part  of  TEA-21 
reinforces  key  elements  of  the 
President's  national  strategy,  by 
encouraging  States  to  adopt  and 
strengthen  safety  belt  use  laws 
(including  laws  that  provide  for  primary 
enforcement)  and  child  safety  seat  use 
laws,  conduct  high  visibility 
enforcement,  and  establish  education 
programs. 

Gmnt  Criteria 

To  be  eligible  for  a  grant  under  the 
new  Section  405  statute,  a  State  must 
adopt  or  demonstrate  at  least  four  of  the 
following  six  criteria:  a  safety  belt  use 
law;  a  primary  safety  belt  use  law; 
minimum  fines  or  penalty  points  against 
the  driver  license  of  an  individual  for  a 
violation  of  the  State's  safety  belt  use 
law  or  a  violation  of-the  State's  child 
passenger  protection  law;  a  special 
traffic  enforcement  program;  a  child 
passenger  protection  education 
program;  and  a  child  passenger 
protection  law.  The  elements  of  these 
grant  criteria  and  the  manner  in  which 
States  must  demonstrate  compliance  are 
explained  frilly  below: 
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1.  Safety  Belt  Use  Law 

To  qualify  under  this  criterion,  a  State 
must  have  in  effect  a  safety  belt  use  law 
that  makes  unlawful  throughout  the 
State  the  operation  of  a  passenger  motor 
vehicle  whenever  an  individual  (other 
than  a  child  who  is  secured  in  a  child 
restraint  system)  in  the  front  seat  of  the 
vehicle  (and.  beginning  in  fiscal  year 
2001.  in  any  seat  in  the  vehicle)  does 
not  have  a  safety  belt  properly  secured 
about  the  individual's  body. 

Based  on  the  definitions  contained  in 
the  statute.  NHTSA  has  determined  that 
the  term  "passenger  motor  vehicle" 
means  passenger  car.  pickup  truck,  van. 
minivan.  or  sport  utility  vehicle.  The 
statute  (Ud  not  contain  a  definition  of 
the  term  "child  restraint  system." 
NHTSA  has  determined  that  this  term 
shall  have  the  same  meaning  as  the  term 
"child  safety  seat."  The  term  "child 
safety  seat"  was  defined  by  the  statute. 
The  definitions  are  reflected  in  §  1345.3 
of  the  regulation. 

Except  for  children  in  child  restraint 
systems,  the  statute  does  not  provide  for 
any  exemptions  from  application. 
However,  NHTSA  understands  that  all 
States  have  exemptions  written  into 
their  safety  belt  laws.  The  agency 
believes  that  Congress'  intent  to  aid 
States  in  their  efforts  to  achieve  higher 
belt  use  rates  would  not  be  served  by 
reading  the  statute  so  literally  as  to  deny 
an  incentive  grant  to  States  whose  laws 
contain  any  exemptions.  On  the  other 
hand,  some  exemptions  would  either  be 
incompatible  with  the  language  of  the 
statute  or  would  so  severely  undermine 
the  safety  considerations  underljfing  the 
statute  so  as  to  render  a  State  whose  law 
contains  the  exemption  ineligible  for  the 
incentive  grant  program. 

NHTSA  has  reviewed  existing  safety 
belt  laws  and  has  decided  to  permit 
exemptions  covering  persons  with 
medical  excuses;  postal,  utility  and 
other  commercial  drivers  who  make 
frequent  stops  in  the  course  of  their 
business;  emergency  vehicle  operators 
and  passengers;  persons  riding  in 
positions  not  equipped  with  safety  belts; 
persons  in  public  and  livery 
conveyances;  persons  riding  in  parade 
vehicles  and  persons  in  the  custody  of 
police.  Any  State  considering  an 
exemption  other  than  those  identified  as 
acceptable  should  anticipate  that  the 
agency  would  review  the  exemption  to 
determine  whether  it  is  in  accordance 
vrith  the  intent  of  the  statute  and  applies 
to  situations  in  which  the  risk  to 
occupants  is  very  low  or  in  which  there 
are  exigent  cimunstances.  For  example, 
the  agency  would  consider  an 
exemption  for  persons  in  vehicles 


equipped  vtrith  air  bags  to  be  wholly 
unacceptable. 

To  demonstrate  compliance  with  this 
criterion,  the  State  is  reqmred  to  submit 
a  copy  of  its  law,  regulation  or  binding 
policy  directive  interpreting  or 
implementing  the  law  or  regulation  that 

Erovides  for  each  element  of  the  safety 
elt  use  law  criterion.  The  State  is 
required  to  identify  any  exemptions  to 
its  safety  belt  use  law. 

2.  Primary  Safety  Belt  Use  Law 

To  qualify  under  this  criterion,  a  State 
must  provide  for  primary  enforcement 
of  its  safety  belt  use  law.  Under  a 
primary  enforcement  law,  law 
enforcement  officials  have  the  authority 
to  enforce  the  law  without  the  need  to 
show  that  they  have  probable  cause  to 
believe  that  another  violation  had  been 
committed.  Any  State  that  provides  for 
secondary  enforcement  of  its  safety  belt 
use  law  will  not  qualify  for  funds  under 
this  criterion.  A  review  of  State  laws 
indicates  that  currently,  13  States,  the 
District  of  Columbia,  Puerto  Rico  and  all 
the  U.S.  Territories  have  primary 
enforcement  laws  and  36  States  have 
secondary  enforcement  laws. 

To  demonstrate  compliance  with  this 
criterion,  the  State  is  required  to  submit 
a  copy  of  its  law.  regulation  or  binding 
poUcy  directive  interpreting  or 
implementing  the  law  or  regulation,  that 
provides  for  each  element  of  the 
primary  safety  belt  use  law  criterion. 

3.  Minimum  Fine  or  Penalty  Points 

To  qualify  under  this  criterion,  a  State 
must  impose  a  minimum  fine  or  provide 
for  the  imposition  of  penalty  points 
against  the  driver's  license  of  an 
individual  for  a  violation  of  the  safety 
belt  use  law  of  the  State  and  for  a 
violation  of  the  child  passenger 
protection  law  of  the  State.  In  other 
words,  a  violation  of  either  the  safety 
belt  use  law  or  the  child  passenger 
protection  law  must  trigger  the 
imposition  of  a  minimum  fine  or 
penalty  points. 

Although  the  statute  does  not  set  a 
specific  monetary  amount  as  a 
"minimum  fine,"  NHTSA  beUeves  it 
would  be  inconsistent  for  Congress  to 
set  a  statutory  requirement  for  a 
minimum  fine  level,  but  leave  open  the 
possibility  that  there  would  be  no 
monetary  penalty  or  one  that  is  nominal 
and  insignificant.  Accordingly,  NHTSA 
has  determined  that  the  term  "minimum 
fine"  shall  mean  a  total  monetary 
penalty  of  at  least  $25.00,  which  may 
include  fines,  fees,  court  costs,  or  any 
other  additional  monetary  assessments 
collected.  The  definition  of  "minimum 
fine"  is  contained  in  §  1345.3  of  the 
regulation. 


States  will  be  permitted  to  meet  this 
grant  criterion  as  either  "Law  States"  or 
"Data  States."  To  qualify  as  a  Law  State, 
the  State  must  have  a  law,  regulation,  or 
binding  policy  directive  interpreting  or 
implementing  such  law  or  regulation 
that  provides  for  each  element  of  the 
minimum  fine/ penalty  points  criterion. 
A  Law  State  may  demonstrate 
compliance  with  this  criterion  by 
submitting  a  copy  of  its  conforming  law, 
regulation  or  binding  policy  directive. 

A  State  that  does  not  have  a  law, 
regulation  or  binding  pohcy  directive 
that  conforms  to  each  element  of  this 
criterion  may  quaUfy  instead  as  a  Data 
State.  A  Data  State  may  show 
compliance  with  this  criterion  by 
submitting  data  covering  at  least  a  three- 
month  period  within  the  last  twelve 
months  showing  the  total  number  of 
persons  convicted  of  a  safety  belt  use  or 
child  passenger  protection  law  violation 
and  that  80%  of  all  such  persons  were 
required  to  pay  a  fine  of  at  least  $25.00 
or  had  one  or  more  penalty  points 
assessed  against  their  driver's  license. 
The  total  number  of  persons  convicted 
must  be  sufficient  to  show  that  the  State 
is  conducting  meaningful  enforcement 
and  adjudication  of  its  safety  belt  use 
and  child  passenger  protection  laws. 

A  State  IS  permitted  to  submit  data 
based  on  a  representative  sample.  By 
representative  sample,  the  agency 
means  that  data  should  be  obtained 
frt>m  all  commimities  in  the  State  or 
from  a  sample  of  communities 
representative  of  the  State  as  a  whole. 
The  agency  notes  that  a  State  may 
qualify  as  a  Law  State  with  respwirt  to  its 
safety  belt  use  law  and  as  a  Data  State 
with  respect  to  its  child  passenger 
protection  law,  or  vice  versa. 

4.  Special  Traffic  Enforcement  Program 

To  qualify  under  this  criterion,  a  State 
must  provide  for  a  statewide  Special 
Traffic  Enforcement  Program  for 
occupant  protection  that  emphasizes 
publicity  for  the  program. 

The  term  "Special  Traffic 
Enforcement  Program"  (STEP) 
references  a  model  program  that  NHTSA 
recommends  for  State  and  community 
implementation  because  it  has  proven 
effective  in  increasing  safety  belt  use  at 
both  statewide  and  community  levels. 
STEPs  combine  public  education, 
publicity  and  intensified  enforcement  to 
increase  safety  beh  and  child  safety  seat 

use  rates. 

Several  States  have  already  developed 
and  employed  effective  STEPs.  hi  1993, 
North  Carolina  laimched  a  statewide 
campaign  to  increase  safety  belt  use. 
The  "Click  It  or  Ticket"  program 
combined  law  enforcement  bUtzes  with 
extensive  pubUdty.  North  Carolina  law 


52594  Federal  Register /Vol.  63.  No.  190 /Thursday.  October  1.  1998 /Rules  and  Regulations 


enforcement  agencies  conducted  3,425 
checkpoints  across  the  State  which 
resulted  in  nearly  34,0Q0  safety  belt  and 
nearly  2,300  child  safety  seat  citations. 
Safety  belt  use  in  the  State  rose  from  63 
percent  to  80  percent. 

Georgia  is  currently  conducting  a 
STEP  operation  called  "Operation  Strap 
n"  Snap."  This  two-year  program,  which 
began  in  August  1997.  is  scheduled  to 
include  eight  enforcement  waves.  After 
the  first  enforcement  wave,  Georgia's 
safety  belt  use  rate  climbed  to  its  highest 
level  ever  at  67.75  percent,  up  from  62 
percent. 

To  qualify  under  this  criterion,  a  State 
must  plan  to  implement  a  STEP  that 
provides  for  periodic  enforcement 
efforts.  Each  enforcement  effort  must 
include  the  following  five  elements  in 
chronological  order:  (1)  A  pre-wave  seat 
belt  observed  use  survey;  (2)  A 
statewide  media  campaign  to  inform  the 
public  about  the  risks  and  costs  of  traffic 
crashes,  the  benefits  of  increased 
occupant  protection  use.  and  the  need 
for  traffic  enforcement  as  a. way  to 
manage  those  risks  and  costs;  (3)  Local 
media  events  announcing  the  pending 
enforcement  wave;  (4)  A  wave  of 
enforcement  effort  consisting  of 
checkpoints,  saturation  patrols  or  other 
enforcement  tactics;  and  (5)  A  post- 
wave  observed  use  survey  coupled  with 
a  post-wave  media  event  announcing 
the  results  of  the  survey  and  the 
enforcement  effort. 

By  requiring  that  States  conduct 
observed  use  surveys.  NHTSA  does  not 
mean  to  require  States  to  conduct 
scientifically  based  surveys  with 
representative  sample  sizes.  It  will  be 
sufficient  if  pre-wave  and  post-wave 
surveys  are  based  on  observed  use  and 
conducted  at  the  same  times  (day  and 
hour)  and  locations  so  that  the  measures 
are  comparable. 

The  State's  program  must  provide  for 
at  least  2  enforcement  eflbrts  each  year 
and  must  require  the  participation  of 
both  State  and  local  law  enforcement 
agencies  in  each  enforcement  eff'ort.  In 
addition.  States  must  demonstrate  that 
their  program  covers  at  least  70%  of  the 
State's  population. 

CoveragB  can  be  accomplished  by  an  . 
area- wide  or  corridor  approach,  or  a 
combination  of  those  approaches.  Under 
the  area- wide  approach,  the  population 
covered  by  the  program  is  estimated 
based  on  the  populations  covered  by 
each  of  the  participating  local  law 
enforcement  jurisdictions  and  the  total 
State  population.  Under  the  corridor 
approach,  the  population  covered  is 
estimated  based  on  traffic  volimies  over 
specified  transportation  routes,  with 
concentrated  enforcement/ education 
efforts  focused  on  that  "mobile" 


population,  and  the  total  traffic  volumes 
statewide  on  comparable  roadways. 

To  demonstrate  compliance  in  the 
first  year  the  State  receives  a  grant  based 
on  this  criterion,  the  State  must  submit 
a  plan  to  conduct  a  program  that 
includes  the  elements  described  above. 
The  plan  must  provide  the  approximate 
dates,  durations  and  locations  of  the 
enforcement  efforts  planned  in  the 
upcoming  year  and  must  specify  the 
types  of  enforcement  methods  that  will 
be  used  during  each  enforcement  effort. 
The  State  must  also  provide  a  listing  of 
the  law  enforcement  agencies  that  will 
participate  in  the  enforcement  efforts 
along  with  an  estimate  of  the 
approximate  cumulative  percentage  of 
the  State's  population  served  by  those 
agencies  or  the  approximate  percentage 
of  the  traffic  volume  on  roadways 
covered  by  the  enforcement  program. 

In  addition,  the  State  must  document 
the  activities  it  plans  to  conduct  to 
provide  the  public  with  information  on 
the  importance  of  occupant  restraints 
and  to  publicize  each  enforcement  effort 
and  its  results.  This  information  should 
include  a  sample  or  synopsis  of  the 
content  of  the  public  information 
messages  that  will  accompany  the 
enforcement  efforts  and  the  strategy  the 
State  intends  to  use  to  deliver  each 
message  to  its  target  audience. 

To  qualify  for  funding  in  subsequent 
years,  the  State  must  submit  an  updated 
plan  for  conducting  its  STEP  and 
information  documenting  that  the  prior 
year's  plan  was  effectively 
implemented.  The  information  shall 
document  that  enforcement  efforts  were 
conducted;  which  police  agencies  were 
involved;  and  the  dates,  duration  and 
location  of  each  enforcement  effort.  The 
State  must  also  submit  samples  of 
materials  used,  and  document  activities 
that  took  place  to  reach  the  target 
population.  For  example,  the  State  may 
submit  copies  of  news  articles  about  the 
program  or  document  press  events, 
television  and  radio  coverage  or  other 
publicity  about  the  program  and  the 
enforcement  efforts. 

5.  Child  Passenger  Protection  Education 
Program 

To  qualify  under  this  criterion,  a  State 
must  plan  to  implement  a  statewide 
comprehensive  child  passenger 
protection  education  program  that 
includes  education  programs  about 
proper  seating  positions  for  children  in 
air  bag  equipped  motor  vehicles  and 
instruction  on  how  to  reduce  the 
improper  use  of  child  restraint  systems. 

To  qualify  under  this  criterion.  State 
child  passenger  protection  education 
programs  must  meet  the  following  four 
elements:  (1)  The  program  must  provide 


information  to  the  public  about  propier 
seating  positions  for  children  in  air  bag 
equipped  motor  vehicles,  the 
importance  of  restraint  use.  and 
instruction  on  how  to  reduce  the 
improper  use  of  child  restraint  systems; 
(2)  The  program  must  provide  for  child 
passenger  safety  (CPS)  training  and 
retraining  to  establish  or  update  child 
passenger  safety  technicians,  police 
officers,  fire  and  emergency,  personnel 
and  other  educators  to  function  at  the 
community  level  for  the  purpose  of 
educating  the  public  about  proper 
restraint  use  and  to  teach  child  care 
givers  how  to  install  a  child  safety  seat 
correctly.  The  training  should 
encompass  the  goals  and  objectives  of 
NHTSA's  Standardized  Child  Passenger 
Safety  technician  curriculum;  (3)  The 
program  must  provide  for  child  safety 
seat  clinics  conducted  by  State  and  or 
local  agencies  (health,  medical,  hospital, 
enforcement,  etc.);  and  (4)  Each  of  the 
State's  program  activities  (with  the 
exception  of  the  training  and  retraining 
activities)  must  cover  at  least  70%  of  the 
State's  population;  that  is.  the  public 
information  and  clinic  components  of 
State  programs  must  reach  counties  or 
other  subdivisions  of  the  State  that 
collectively  contain  at  least  70%  of  the 
State's  population. 

To  demonstrate  compliance  in  the 
first  fiscal  year  a  State  receives  a  grant 
based  on  this  criterion,  the  State  shall 
submit  a  comprehensive  plan  to 
conduct  a  statewide  comprehensive 
child  passenger  protection  education 
program  that  meets  the  elements  set 
forth  above.  In  its  plan,  the  State  must 
include  a  sample  or  synopsis  of  the 
content  of  the  planned  public 
information  program  and  the  strategy 
that  will  be  used  to  reach  70%  of  the 
targeted  population. 

Also,  the  State  must  describe  the 
activities  that  will  be  used  to  train  and 
retrain  child  passenger  safety 
technicians,  police  officers,  fire  and 
emergency  personnel  and  other 
educators  and  provide  the  durations  and 
locations  of  such  training  activities.  In 
addition,  the  State  must  provide 
information  on  the  approximate  number 
of  people  who  will  participate  in  the 
training  and  retraining  activities.  The 
State  must  also  describe  its  plan  to 
conduct  clinics  that  will  serve  at  least 
70%  of  the  targeted  population. 

To  qualify  for  funding  in  subsequent 
years',  the  State  must  submit  an  updated 
plan  for  conducting  a  child  passenger 
protection  education  program  and 
information  documenting  that  the  prior 
year's  plan  was  effectively 
implemented.  The  information  shall 
document  that  a  pubUc  information 
program,  training  and  child  safety  seat 
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clinics  were  conducted;  which  agencies 
were  involved;  and  the  dates,  durations 
and  locations  of  these  programs. 

6.  Child  Passenger  Protection  Law 

To  qualify  under  this  criterion,  a  State 
must  have  in  effect  a  law  that  requires 
minors  who  are  riding  in  a  passenger 
motor  vehicle  to  be  properly  secured  in 
a  child  safety  seat  or  other  appropriate 
restraint  system. 

The  terms  "passenger  motor  vehicle" 
and  "child  safety  seat"  which  are  used 
to  describe  this  criterion  are  defined  by 
statute.  The  statutory  definitions  are 
reflected  in  §  1345.3  of  the  regulation, 
llie  statute  did  not  define  the  term 
"minor." 

NHTSA  has  determined  that,  to 
comply  with  this  grant  criterion,  a  State 
must  make  unlawful  the  operation  of  a 
passenger  motor  vehicle  whenever  an 
individual  who  is  less  than  16  years  of 
age  is  not  properly  secured  in  a  child 
safety  seat  or  other  appropriate  restraint 
system  in  any  seating  position  of  the 
vehicle.  NHTSA  believes  that  Congress' 
intent  to  aid  the  States  in  their  efforts  to 
achieve  higher  child  safety  seat  and 
safety  belt  use  would  not  be  served  if 
children  under  age  16  were  allowed  to 
ride  unrestrained  in  a  passenger  motor 
vehicle.  NHTSA's  review  of  State  laws 
indicates  that  some  States  currently 
allow  some  children  under  age  16  to 
ride  unrestrained  if  they  are  in  the  rear 
seat  of  passenger  vehicles.  Other  States' 
laws  allow  some  children  under  16  who 
ride  in  certain  types  of  excepted 
vehicles  to  be  unrestrained.  NHTSA 
believes  that  the  intent  of  the  legislation 
was  to  eliminate  these  gaps  in  coverage. 
In  addition,  the  agency  believes  that 
defining  minor  to  mean  under  age  16  is 
consistent  with  the  majority  of  State 
driver  licensing  laws  that  allow 
individuals  at  ages  16  and  higher  to 
obtain  driver's  licenses. 

To  demonstrate  compliance,  a  State 
must  submit  a  copy  of  its  law. 
regulation,  or  binding  policy  directive 
interpreting  or  implementing  such  law 
or  regulation  adopting  each  element  of 
the  child  passenger  protection  law 
requirement.  In  addition,  the  State  is 
required  to  identify  any  exemptions  to 
its  child  passenger  protection  law. 

The  agency  notes  that  children  age  12 
and  under  should  always  sit  in  the  back 
seat  of  a  motor  vehicle.  Frontal  crashes 
are  the  most  serious  types  of  crashes. 
The  back  seat  is  the  safest  seat  because 
it  is  farthest  away  from  the  impact  of 
such  a  crash.  In  addition,  people  sitting 
in  the  back  seat  have  the  soft  back  of  the 
front  seat  in  front  of  them,  instead  of 
hard  surfaces  like  the  windshield, 
mirror  or  dashboard. 


Children  should  also  sit  in  the  back 
seat  to  guard  against  injuries  from  air 
bags.  Air  bags  can  seriously  injure  or 
kill  children  who  are  in  the  front  seat. 
In  a  crash,  the  air  bag  must  deploy  in 
a  fraction  of  a  second.  The  energy  of  the 
air  bag's  deployment  can  harm  anyone 
in  the  front  seat  who  is  too  close  to  the 
air  bag.  Children  age  12  and  under  who 
are  not  properly  restrained  are 
particularly  at  risk. 

In  addition,  the  agency  wishes  to 
stress  the  importance  of  placing 
children  imder  age  4  in  child  safety 
seats.  Specifically,  the  agency 
recommends  that  children  less  than  20 
pounds,  or  less  than  one  year  old,  be 
placed  in  a  rear  facing  infant  seat 
secured  in  the  rear  seat  of  the  vehicle  by 
the  safety  belts.  Children  from  about  20 
to  40  pounds  and  at  least  one  year  old 
should  be  placed  in  a  forward-facing 
child  seat  secured  in  the  rear  seat  of  the 
vehicle  by  a  safety  beh.  Children  more 
than  40  pounds  should  sit  in  a  booster 
seat  secured  in  the  rear  seat  of  the 
vehicle  with  both  portions  of  a  lap/ 
shoulder  belt  (except  only  the  lap 
portion  is  used  with  some  booster  seats 
equipped  with  a  front  shield).  Finally, 
the  agency  recommends  that  children 
whose  sitting  height  is  high  enough  so 
that  they  can,  without  the  aid  of  a 
booster  seat,  wear  the  shoulder  belt 
comfortably  across  their  shoulder  and 
secure  the  lap  belt  across  their  pelvis 
and  whose  legs  are  long  enough  to  bend 
over  the  front  of  the  seat  when  their 
backs  are  against  the  vehicle  seat  back 
be  secured  with  both  portions  of  a  lap/ 
shoulder  belt 

Certifications  in  Subsequent  Years 

NHTSA  believes  that  if  a  State  has 
qualified  under  a  criterion  based  on  its 
laws  and  there  have  been  no  changes  in 
the  laws  since  the  time  of  the  original 
application,  there  is  Uttle  reason  to 
require  the  State  to  resubmit  its  laws  in 
its  application  for  subsequent  year 
fimcb.  In  lieu  of  resubmitting  its  laws  to 
demonstrate  compliance  in  subsequent 
years  the  State  receives  a  grant  baMd  on 
its  compUance  with  Criterion  No.  1 
(Safety  Belt  Use  Law),  Criterion  No.  2 
(Primary  Safety  Belt  Use  Law),  Criterion 
No.  3  (Minimum  Fine  or  Penalty  Points) 
or  Criterion  No.  6  (Child  Passenger 
Protection  Law),  the  State  may  submit  a 
statement  certifying  that  there  have  been 
no  changes  in  the  ^te's  laws.  A  State 
demonstrating  compliance  as  a  Data 
State  under  Criterion  No.  3  would  still 
be  required  to  submit  all  necessary  data. 

Limitations  on  Grant  Amounts 

Section  405  provides,  in  subsection 
(c),  that  an  eligible  State  may  receive  as 
a  grant  an  amount  that  shall  not  exceed 


25  percent  of  its  fiscal  year  1997 
highway  safety  grant  (Section  402) 
apportionment  under  23  U.S.C.  402. 

No  State  may  receive  a  grant  in  more 
than  six  fiscal  years.  A  total  of  $68 
million  has  been  authorized  for  the 
Section  405  program  over  a  period  of 
five  years.  Specifically  TEA-21 
authorizes  SIO  million  for  fiscal  year 
1999,  $10  million  for  fiscal  year  2000, 
$13  milUon  for  fiscal  year  2001,  $15 
million  for  fiscal  year  2002  and  $20 
million  for  fiscal  year  2003.  Under 
Section  405,  States  are  required  to 
match  the  grant  funds  they  receive  as 
follows:  the  Federal  share  can  not 
exceed  75  percent  of  the  cost  of 
implementing  and  enforcing  the 
occupant  protection  program  adopted  to 
qualify  for  these  funds  in  the  first  and 
second  fiscal  years  the  State  receives 
funds;  50  percent  in  the  third  and  fourth 
fiscal  yefus  it  receives  funds;  and  25 
percent  in  the  fifth  and  sixth  fiscal 
years. 

No  grant  may  be  made  to  a  State 
unless  the  State  certifies  that  it  will 
maintain  its  aggregate  expenditures 
from  all  other  soiuces  for  its  occupant 
protection  programs  at  or  above  the 
average  level  of  such  expenditures  in 
fiscal  years  1996  and  1997  (either  State 
or  Federal  fiscal  year  1996  And  1997  can 
be  used). 

The  agency  will  accept  a  "soft"  match 
in  Section  405 's  administration,,  as  it  has 
for  the  agency's  Section  402  and  410 
programs.  By  this,  NHTSA  means  the 
State's  share  may  be  satisfied  by  the  use 
of  either  allowable  costs  incurred  by  the 
State  or  the  value  of  in-kind 
contributions  applicable  to  the  period  to 
which  the  matching  requirement 
applies.  A  Stete  could  not.  however,  use 
any  Federal  frmds.  such  as  its  Section 
402  funds,  to  satisfy  the  matching 
requirements.  In  addition,  a  State  can 
use  each  non-Federal  expenditure  only 
once  for  matching  purpcnes. 

Award  Procedures 

To  receive  a  grant  in  any  fiscal  year, 
the  State  is  required  to  submit  an 
application  to  NHTSA.  through  the 
appropriate  NHTSA  Regional 
A(uninistrator.  which  demonstrates  that 
the  State  meets  the  requirements  of  the 
grant  being  requested.  The  particular 
requirements  of  these  grants  are  defined 
in  detail  in  $  1345.5  of  the  regulation. 
The  State  also  must  submit 
certifications  that:  (1)  it  has  an  occupant 
protection  program  that  meets  the  grant 
requirements;  (2)  it  will  use  the  funds 
awarded  only  for  the  implementation 
and  enforcement  of  occupant  protection 
programs;  (3)  it  will  administer  the 
funds  in  accordance  with  relevant 
regulations  and  OMB  Circulars;  and  (4) 
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it  will  maintain  its  aggregate 
expenditures  from  all  other  sources  for 
its  occupant  protection  programs  at  or 
above  the  average  level  of  such 
expenditures  in  fiscal  years  1996  and 
1997.  State  or  Federal  fiscal  years  may 
be  used. 

In  both  the  first  and  in  subsequent 
years,  once  a  State  has  been  informed 
that  it  is  eligible  for  a  grant,  the  State 
must  include  documentation  in  the 
State's  Highway  Safety  Plan,  prepared 
under  Section  402,  that  indicates  how  it 
intends  to  use  the  grant  funds.  The 
documentation  must  include  a  Program 
Cost  Summary  (HS  Form  217)  obligating 
the  section  405  funds  to  occupant 
protection  programs. 

To  be  eligible  for  grant  funds  in  fiscal 
year  1999,  States  must  submit  their 
applications  no  later  than  August  1, 
1999.  To  be  eligible  for  grant  funds  in 
any  subsequent  fiscal  years.  States  must 
submit  their  applications  no  later  than 
August  1  of  the  fiscal  year  in  which  they 
are  applying  for  funds.  The  agency  will 
permit  (and  strongly  encourages)  States 
to  submit  all  of  these  materials  in 
advance  of  the  regulatory  deadlines. 

Upon  receipt  and  subsequent 
approval  of  a  State's  application. 
NHTSA  will  award  grant  funds  to  the 
State  and  will  authorize  the  State  to 
incur  costs  after  receipt  of  tm  HS  Form 
217.  Vouchers  must  be  submitted  to  the 
appropriate  NHTSA  Regional 
Administrator  and  reimbursement  will 
be  made  to  States  for  authorized 
expenditures.  The  funding  guidelines 
applicable  to  the  Section  402  Highway 
Safety  Program  will  be  used  to 
determine  reimbursable  expenditures 
under  the  Section  405  program.  As  with 
requests  for  reimbursement  under  the 
Section  402  program.  States  should 
indicate  on  the  vouchers  what  amount 
of  the  funds  expended  are  eligible  for 
reimbursement  under  Section  405. 

The  release  of  the  full  grant  amounts 
shall  be  subject  to  the  availability  of 
funding  for  that  fiscal  year.  If  there  are 
expected  to  be  fnsuflicient  funds  to 
award  full  gran|amoimts  to  all  eligible 
States  in  any  fiscal  year.  NHTSA  may 
release  less  than  the  full  grant  amounts 
upon  initial  approval  of  the  State's 
application  and  documentation  and  the 
remainder  of  the  full  grant  amounts,  up 
to  the  State's  proportionate  share  of 
available  funds,  before  the  end  of  that 
fiscal  year.  Project  approval,  and  the 
contractual  obligation  of  the  Federal 
government  to  provide  grant  funds, 
shall  be  limited  to  the  amount  of  hinds 
released. 

The  Secretary  may  transfer  any 
amounts  remaining  available  under 
Sections  405,  410  and  411  to  the 
amotmts  made  available  under  any 


other  of  these  programs  to  ensure,  to  the 
maximum  extent  ix>8sible.  that  each 
State  receives  the  maximum  incentive 
funding  for  which  it  is  eUgible. 

Interim  Final  Rule 

These  regulations  are  being  published 
as  an  interim  final  rule.  Accordingly, 
the  new  regulations  in  Part  1345  are 
fully  in  effect  30  days  after  the  date  of 
the  document's  publication.  No  further 
regulatory  action  by  the  agency  is 
necessary  to  make  these  regulations 
efliective. 

These  regulations  have  been 
published  as  an  interim  final  rule 
because  insufficient  time  was  available 
to  provide  for  prior  notice  and 
opportunity  for  conmient.  Grants  will  be 
available  beginning  in  FY  1999.  Many  of 
the  grant  criteria  require  States  to  enact 
legislation  in  order  to  comply.  States  are 
preparing  their  legislative  agendas  now 
for  their  1999  legislative  sessions.  The 
States  have  a  need  to  know  what  the 
criteria  for  grants  under  this  program 
will  be  as  soon  as  possible  so  they  can 
enact  conforming  legislation. 

In  the  agency's  view,  the  States  will 
not  be  impeded  by  the  use  of  an  interim 
final  rule.  The  procediues  that  States 
must  follow  under  this  new  program  are 
similar  to  procedures  that  States  have 
followed  in  other  grant  programs 
administered  by  NHTSA.  These 
procedures  were  established  by 
rulemaking  and  were  subject  to  prior 
notice  and  opportunity  for  comment. 

Moreover,  the  criteria  are  derived 
from  the  Federal  statute  and  their 
implementation  does  not  involve  a 
significant  amount  of  discretion  on  the 
part  of  the  agency.  For  these  reasons,  the 
agency  believes  that  there  is  good  cause 
for  finding  that  providing  notice  and 
comment  in  connection  with  this 
rulemaking  action  is  impracticable, 
unnecessary,  and  contruy  to  the  public 
interest. 

The  agency  requests  written 
comments  on  these  new  regulations.  All 
comments  submitted  in  response  to  this 
document  will  be  considered  by  the 
agency.  Following  the  close  of  the 
comment  period,  the  agency  will 
publish  a  document  in  the  Federal 
Reciiter  responding  to  the  comments 
and,  if  appropriate,  will  make  revisions 
to  the  provisions  of  Part  1345. 

Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  interim  final  rule.  It  is 
requested,  but  not  required,  that  two 
copies  be  submitted. 

All  comments  must  be  limited  to  15 
pages  in  length.  Necessary  attachments 
may  be  appended  to  those  submissions 
without  regard  to  the  15  page  limit.  (49 


CFR  553.21.)  This  limitation  is  intended 
to  encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

Written  comments  to  the  public 
docket  must  be  received  by  November 
30, 1998.  All  comments  received  before 
the  close  of  business  on  the  comment 
closing  date  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  before  and 
after  that  date.  To  the  extent  possible, 
comments  received  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date.  NHTSA  will 
continue  to  file  relevant  material  in  the 
docket  as  they  become  available  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  materials. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Copies  of  all  documents  will  be 
placed  in  Docket  No.  NHTSA-98-4496; 
in  Docket  Management.  Room  PL-401, 
Nassif  Building.  400  Seventh  Street. 
SW.  Washington.  DC  20590. 

Regulatory  Analyses  and  Notice 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  interim  final  rule  will  not  have 
any  preemptive  or  retroactive  effect.  The 
enabUng  legislation  does  not  establish  a 
procedure  for  judicial  review  of  rules 
promulgated  under  its  provisions.  There 
is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agency  has  examined  the  impact 
of  this  action  and  has  determined  that 
it  is  not  significant  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures. 

The  action  will  not  have  an  annual 
effect  on  the  economy  of  SlOO  million 
or  more  or  adversely  affect  in  a  material 
way  a  sector  of  the  economy, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities.  It 
vtrill  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency,  and 
it  will  not  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 


obligations  of  recipients  thereof.  Nor 
does  it  raise  novel  legal  or  policy  issues. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  agency  has  evaluated  the 
eff^ects  of  this  action  on  small  entities. 
Based  on  the  evaluation,  we  certify  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  States  are  the  recipients  of  any 
funds  awarded  under  the  Section  405 
program,  and  they  are  not  considered  to 
be  small  entities,  as  that  term  is  defined 
in  the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

This  interim  final  rule  contains 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
agency  has  submitted  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  for  its  review. 

The  public  information  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  be  1736 
hours  annually.  The  total  number  of 
respondents  is  estimated  to  be  up  to  56. 
The  average  number  of  hours  per 
respondent  is  31  (1736  hours/56  =  31 

hours). 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  submit  them  to  Docket 
Management,  Room  PL-401,  National 
Highway  Traffic  Safety  Administration, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 
Comments  should  refer  to  the  docket 
number  for  this  notice  and  should  be 
sent  within  30  days  of  the  publication 
of  this  interim  final  rule. 

The  agency  considers  comments  by 
the  public  on  this  collection  of 
information  in:  evaluating  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have  a 
practical  use;  evaluating  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  collection  of  information,  including 
the  validity  of  the  methodology  and 
assumptions  used;  enhancing  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  and 
minimizing  the  burden  of  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g..  permitting 
electronic  submission  of  responses. 
According  to  the  Paperwork 
.     Reduction  Act  of  1995,  no  persons  are 


required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  0MB 
control  number  for  this  information 
collection  will  be  published  in  the 
Federal  Register  after  it  is  approved  by 
the  OMB. 

For  more  details  see  the  Paperwork 
Reduction  Act  Analysis  available  for 
copying  and  review  in  the  public 

docket. 

The  title,  description,  and  respondent 
description  of  the  information  collection 
are  shown  below  with  an  estimate  of  the 
annual  burden. 

Title:  Occupant  Protection  Incentive 
Grants. 

0^4B  Clearance  number:  Not 

assigned. 

Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  To  determine  whether 
States  comply  with  grant  criteria, 
NHTSA  is  requiring  States  to  submit 
copies  of  relevant  safety  belt  and  child 
passenger  protection  statutes,  plans 
and/or  reports  on  statewide  special 
traffic  enforcement  and  child  passenger 
protection  education  programs  and 
possibly  some  traffic  court  records.  In 
addition,  to  allow  the  agency  to  track 
grant  hinds,  NHTSA  is  requiring  States 
to  submit  a  Program  Cost  Summary 
(Form  217),  allocating  the  section  405 
funds  to  occupant  protection  programs. 

Description  of  likely  respondents 
(including  estimate  of  frequency  of 
response  to  the  collection  of 
information):  The  respondents  are  the 
States.  AH  respondents  would  submit  an 
application  and  Form  217  to  NHTSA  in 
each  year  they  seek  to  qualify  for 
incentive  grant  funds. 

Estimate  of  total  annual  reporting  and 
record  keeping  burden  resulting  from 
the  collection  of  information:  NHTSA 
estimates  that  each  respondent  will  take 
30  hours  to  prepare  and  submit  the 
grant  application  and  one  hour  to 
prepare  and  submit  a  Program  Cost 
Summary  (Form  217)  for  an  estimated 
total  hour  burden  on  all  respondents  of 
1736  hours  (31  hours  x  56  respondents). 
Based  on  an  estimated  cost  of  $50.00  per 
hour  employee  cost,  each  response  is 
estimated  to  cost  a  State  $1550.  If  every 
jurisdiction  considered  a  "State"  under 
this  program  were  to  apply,  the  total 
cost  on  all  respondents  per  year  would 
be  $86,800.  It  is  not  anticipated, 
however,  that  all  56  jurisdictions  will 
apply  each  year. 
National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  it  will  not  have  any  significiant 


impact  on  the  quality  of  the  human 
environment. 

The  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  affects  of 
final  rules  that  include  a  Federal 
mandate  Ukely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  This  interim  final  rule 
does  not  meet  the  definition  of  a  Federal 
mandate,  because  the  resulting  annual 
expenditures  will  not  exceed  the  $100 
miUion  threshold.  In  addition,  this 
incentive  grant  program  is  completely 
voluntary  and  States  that  choose  to 
apply  and  qualify  will  receive  incentive 
grant  funds. 
Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Accoidingly.  a  Federalism  Assessment 
has  not  been  prepared. 

List  of  Subiects  in  23  CFR  Part  134S 

Grant  programs — ^Transportation. 
Highway  safety,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  a 
new  Part  1345  is  added  to  Chapter  III  of 
Title  23  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  1345— INCENTIVE  GRANT 
CRITERIA  FOR  OCCUPANT 
PROTECTION  PROGRAMS 

1345.1  Scope. 

1345.2  Purpose. 

1345.3  DeBnitions. 

1345.4  General  requirements. 

1345.5  Requirements  for  a  grant. 

1345.6  Award  procedures. 

Authority:  Pub.  L.  105-178;  23  U.S.C  405; 
delegation  of  authority  at  49  CFR  1.50. 

f134S.1    Scope. 

This  part  establishes  criteria,  in 
accordance  with  section  2003  of  the 
Transportation  Equity  Act  for  the  21st 
Century,  for  awarding  incentive  grants 
to  States  that  adopt  and  implement 
effective  programs  to  reduce  highway 
deaths  and  injuries  resulting  from 
individuals  riding  unrestrained  or 
improperly  restrained  in  motor  vehicles. 

§1345.2    Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  section 
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2003  of  the  Transportation  Equity  Act 
for  the  21st  Century,  23  U.S.C.  405.  and 
to  encourage  States  to  adopt  effective 
occupant  protection  programs. 

S  1345.3    Definitions. 

(a)  Child  restraint  system  means  child 
safety  seat. 

(b)  Child  safety  seat  means  any  device 
(except  safety  belts)  designed  for  use  in 
a  motor  vehicle  to  restrain,  seat,  or 
position  a  child  who  weighs  50  pounds 
or  less. 

(c)  Minimum  fine  means  a  total 
monetary  penalty  which  may  include 
fines,  fees,  court  costs,  or  any  other 
additional  monetary  assessments 
collected. 

(d)  Passenger  motor  vehicle  means  a 
passenger  car,  pickup  truck,  van, 
minivan.  or  sport  utility  vehicle. 

(e)  State  means  any  of  the  fifty  States, 
the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands.  Guam.  American 
Samoa  or  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

f  1345.4    General  requirements. 

(a)  Qualification  requirements.  To 
qualify  for  a  grant  under  23  U.S.C.  405. 
a  State  must,  for  each  year  it  seeks  to 
quaUfy: 

(1)  Submit  an  application  to  the 
appropriate  NHTSA  Regional 
Administrator  demonstrating  that  it 
meets  the  requirements  of  §  1345.5  and 
include  certifications  that: 

(i)  It  has  an  occupant  protection 
program  that  meets  the  requirements  of 
23  U.S.C.  405; 

(ii)  It  will  use  the  funds  awarded 
under  23  U.S.C.  405  only  for  the 
implementation  and  enforcement  of 
occupant  protection  programs; 

(iii)  It  will  administer  the  funds  in 
accordance  with  49  CFR  part  18  and 
OMB  Circulars  A-102  and  A-87  and 

(iv)  It  will  maintain  its  aggregate 
expenditures  from  all  other  sources  for 
its  occupant  protection  programs  at  or 
above  the  average  level  of  such 
expenditures  in  fiscal  years  1996  and 
1997  (either  State  or  Federal  fiscal  year 
1996  and  1997  can  be  used);  and 

(2)  After  being  informed  by  NHTSA 
that  it  is  eligible  for  a  grant,  submit  to 
the  agency,  within  30  days,  a  Program 
Cost  Summary  (HS  Form  217)  obligating 
the  section  405  funds  to  occupant 
protection  programs. 

(3)  The  State's  Highway  Safety  Plan, 
which  is  required  to  be  submitted  by 
September  1  of  each  year,  pursuant  to 
23  U.S.C.  402  and  23  CFR  1200.  should 
document  how  it  intends  to  use  the 
Section  405  grant  funds. 

(4)  To  qualify  for  grant  funds  in  any 
fiscal  year,  the  application  must  be 
received  by  the  agency  not  later  than 


August  1  of  the  fiscal  year  in  which  the 
State  is  applying  for  funds. 

(b)  Limitation  on  grants.  A  State  may 
receive  a  grant  for  up  to  six  fiscal  years 
beginning  after  September  30. 1998, 
subject  to  the  following  limitations: 

(1)  The  amount  of  a  grant,  under 

§  1345.5  shall  equal  up  to  25  percent  of 
the  State's  23  U.S.C.  402  apportionment 
for  fiscal  year  1997.  subject  to 
availability  of  funds. 

(2)  In  the  first  and  second  fiscal  years 
a  State  receives  a  grant,  it  shall  be 
reimbursed  for  up  to  75  percent  of  the 
cost  of  its  occupant  protection  program 
adopted  pursuant  to  23  U.S.C.  405. 

(3)  In  the  third  and  fourth  fiscal  years 
a  State  receives  a  grant,  it  shall  be 
reimbursed  for  up  to  50  percent  of  the 
cost  of  its  occupant  protection  program 
adopted  pursuant  to  23  U.S.C.  405. 

(4)  In  the  fifth  and  sixth  fiscal  years 
a  State  receives  a  grant,  it  shall  be 
reimbursed  for  up  to  25  percent  of  the 
cost  of  its  occupant  protection  program 
adopted  pursuant  to  23  U.S.C.  405. 

$  1 345.5    Requirements  for  a  grant 

To  qualify  for  an  incentive  grant,  a 
State  must  adopt  and  implement 
effective  programs  to  reduce  highway 
deaths  and  injuries  resulting  from 
individuals  riding  unrestrained  or 
improperly  restrained  in  motor  vehicles. 
A  State  must  adopt  and  implement  at 
least  four  of  the  following  criteria: 

(a)  Safety  belt  use  law.  (1)  In  fiscal 
years  1999  and  2000.  a  State  must  make 
unlawful  throughout  the  State  the 
operation  of  a  passenger  motor  vehicle 
whenever  an  individual  (other  than  a 
child  who  is  secured  in  a  child  restraint 
system)  in  the  front  seat  of  the  vehicle 
does  not  have  a  safety  belt  properly 
secured  about  the  individual's  body. 

(2)  Beginning  in  fiscal  year  2001,  a 
State  must  make  unlawful  throughout 
the  State  the  operation  of  a  passenger 
motor  vehicle  whenever  an  individual 
(other  than  a  child  who  is  secured  in  a 
child  restraint  system)  in  any  seating 
position  in  the  vehicle  does  not  have  a 
safety  belt  properly  secured  about  the 
individual's  body. 

(3)  To  demonstrate  compliance  with 
this  criterion,  a  State  shall  submit  a 
copy  of  the  State's  safety  belt  use  law. 
regulation  or  binding  policy  directive 
interpreting  or  implementing  the  law  or 
regulation  that  provides  for  each 
element  of  paragraphs  (a)(1)  or  (a)(2),  as 
appropriate,  of  this  section.  The  State  is 
also  required  to  identify  any  exemptions 
to  its  safety  belt  use  law. 

(b)  Primary  safety  belt  use  law.  (1)  A 
State  must  provide  for  primary 
enforcement  of  its  safety  belt  use  law. 

(2)  To  demonstrate  compliance  with 
this  criterion,  the  State  shall  submit  a 


copy  of  its  law,  regulation  or  binding 
pohcy  directive  interpreting  or 
implementing  the  law  or  r^ulation  that 
provides  for  each  element  of  paragraph 
(b)(1)  of  this  section. 

(c)  Minimum  fine  or  penalty  points. 
(1)  A  State  must  provide  for  the 
imposition  of  a  minimum  fine  of  not 
less  than  $25.00  or  one  or  more  penalty 
points  on  the  driver's  license  of  an 
individual: 

(i)  For  a  violation  of  the  State's  safety 
belt  use  law;  and 

(ii)  for  a  violation  of  the  State's  child 
passenger  protection  law. 

(2)(i)  To  demonstrate  compUance  with 
this  criterion,  a  Law  State  shall  submit 
a  copy  of  the  law,  regulation  or  binding 
poUcy  directive  interpreting  or 
implementing  the  law  or  regulation  that 
provides  for  each  element  of  paragraph 
(c)(1)  of  this  section. 

(ii)  For  purposes  of  this  paragraph,  a 
"Law  State"  means  a  State  that  has  a 
law.  regulation  or  binding  policy 
directive  interpreting  or  implementing 
the  law  or  regulation  that  provides  for 
each  element  of  the  minimiun  fines  or 
penalty  points  criterion  including  the 
imposition  of  a  minimum  fine  of  not 
less  than  $25.00  or  one  or  more  penalty 
points  for  a  violation  of  the  State's 
safety  belt  use  and  child  passenger 
protection  laws. 

(3)(i)  To  demonstrate  compUance  with 
this  criterion,  a  Data  State  shall  submit 
data  covering  a  period  of  at  least  three 
months  during  the  past  twelve  months 
showing  the  total  number  of  persons 
who  were  convicted  of  a  safety  belt  use 
or  child  passenger  protection  law 
violation  and  that  80  percent  or  more  of 
all  such  persons  were  required  to  pay  at 
least  $25  in  fines,  fees  or  court  costs  or 
had  one  or  more  penalty  points  assessed 
against  their  driver's  license.  The  State 
can  provide  the  necessary  data  based  on 
a  representative  sample. 

(ii)  For  purposes  of  this  paragraph,  a 
"Data  State"  means  a  State  that  does  not 
require  the  mandatory  imposition  of  a 
minimum  fine  of  not  less  than  $25.00  or 
one  or  more  penalty  points  for  a 
violation  of  the  State's  safety  beh  use 
and  child  passenger  protection  laws. 

(d)  Special  traffic  enforcement 
program.  (1)  A  State  must  establish  a 
statewide  Special  Traffic  Enforcement 
Program  for  occupant  protection  that 
emphasizes  publicity  for  the  program. 
The  program  must  provide  for  periodic 
enforcement  efforts.  Each  enforcement 
effort  must  include  the  following  five 
elements,  in  chronological  order: 

(i)  A  seat  belt  observed  use  survey 
conducted  before  any  enforcement 
wave: 

(ii)  A  media  campaign  to  inform  the 
public  about  the  risks  and  costs  of  traffic 


crashes,  the  benefits  of  increased 
occupant  protection  use.  and  the  need 
for  traffic  enforcement  as  a  way  to 
manage  those  risks  and  costs. 

(iii)  Local  media  events  announcing  a 
pending  enforcement  wave; 

(iv)  A  wave  of  enforcement  effort 
consisting  of  checkpoints,  saturation 
patrols  or  other  enforcement  tactics. 

(v)  A  post-wave  observed  use  siu^rey 
coupled  with  a  post-wave  media  event 
announcing  the  results  of  the  survey 
and  the  enforcement  effort. 

(2)  The  State's  program  must  provide 
for  at  least  two  enforcement  efforts  each 
year  and  must  require  the  participation 
of  State  and  local  police  in  each  effort. 

(3)  The  State's  program  must  cover  at 
least  70%  of  the  State's  population. 

(4)  To  demonstrate  compliance  with 
this  criterion  in  the  first  year  the  State 
receives  a  grant  based  on  this  criterion, 
the  State  shall  submit  a  plan  to  conduct 
a  program  that  covers  each  element 
identified  in  paragraphs  (d)(1)  through 
(d)(3)  of  this  section.  Specifically,  the 
plan  shall: 

(i)  Provide  the  approximate  dates, 
durations  and  locations  of  the  efforts 
planned  in  the  upcoiping  year; 

(ii)  Specify  the  types  of  enforcement 
methods  that  will  be  used  during  each 
enforcement  effort  and  provide  a  listing 
of  the  law  enforcement  agencies  that 
will  participate  in  the  enforcement 
efforts  along  with  an  estimate  of  the 
approximate  cumulative  percentage  of 
the  State's  population  served  by  those 
agencies  or  the  approximate  percentage 
of  the  traffic  volume  on  roadways 
covered  by  the  enforcement  program; 

and 

(iii)  Document  the  activities  the  State 
plans  to  conduct  to  provide  the  public 
with  information  on  the  importance  of 
occupant  restraints  and  to  publicize 
each  enforcement  effort  and  its  results. 
This  information  should  include  a 
sample  or  synopsis  of  the  content  of  the 
public  information  messages  that  will 
accompany  the  enforcement  efforts  and 
the  strategy  that  the  State  intends  to  use 
to  deliver  each  message  to  its  target 
audience. 

(5)  To  demonstrate  compliance  with 
this  criterion  in  subsequent  fiscal  years 
the  State  receives  a  grant  based  on  this 
criterion,  the  State  shall  submit  an 
updated  plan  for  conducting  a  special 
traffic  enforcement  program  in  the 
following  year  and  information 
documenting  that  the  prior  year's  plan 
was  effectively  implemented.  The 
information  shall  document  that 
enforcement  efforts  were  conducted; 
which  police  agencies  were  involved; 
and  the  dates,  duration  and  location  of 
each  enforcement  effort.  The  State  must 
also  submit  samples  of  materials  used. 


and  document  activities  that  took  place 
to  reach  the  target  population. 

(e)  Child  passenger  protection 
education  program.  (1)  A  State  must 
provide  an  effective  system  for 
educating  the  public  about  the  proper 
use  of  child  safety  seats.  The  program 
must,  at  a  minimum: 

(i)  Provide  information  to  the  public 
about  proper  seating  positions  for 
children  in  air  bag  equipped  motor 
vehicles,  the  importance  of  restraint  use, 
and  instruction  on  how  to  reduce  the 
improper  use  of  child  restraint  systems; 
(ii)  Provide  for  child  passenger  safety 
(CPS)  training  and  retraining  to 
establish  or  update  child  passenger 
safety  technicians,  police  officers,  fire 
and  emergency  personnel  and  other 
educators  to  function  at  the  community 
level  for  the  purpose  of  educating  the 
public  about  proper  restraint  use  and  to 
teach  child  care  givers  how  to  install  a 
child  safety  seat  correctly.  The  training 
should  encompass  the  goals  and 
objectives  of  NHTSA's  Standardized 
Child  Passenger  Safety  Technician 
Curriculimi; 

(iii)  Provide  periodic  child  safety  seat 
clinics  conducted  by  State  and  local 
agencies  (health,  medical,  hospital, 
enforcement,  etc.);  and 

(iv)  The  State's  program  activities 
(with  the  exception  of  the  training  and 
retraining  activities)  must  cover  at  least 
70%  of  the  State's  population;  that  is. 
the  program  activities  must  take  place  in 
counties  or  other  subdivisions  of  the 
State  that  collectively  contain  at  least 
70%  of  the  State's  population. 

(2)  To  demonstrate  compliance  with 
this  criterion  in  the  first  fiscal  year  the 
State  receives  a  grant  based  on  this 
criterion,  the  State  shall  submit  a  plan 
to  conduct  a  child  passenger  protection 
education  program  that  covers  each 
element  identified  in  paragraph  (e)  (1)  of 
this  section.  The  information  shall 
include: 

(i)  A  sample  or  synopsis  of  the 
content  of  the  planned  public 
information  program  and  the  strategy 
that  will  be  used  to  reach  70%  of  the 
targeted  population; 

(ii)  A  description  of  the  activities  that 
will  be  used  to  train  and  retrain  child 
passenger  safety  technicians,  police 
officers,  fire  and  emergency  personnel 
and  other  educators  and  provide  the 
durations  and  locations  of  such  training 
activities; 

(iii)  An  estimate  of  the  approximate 
number  of  people  who  will  participate 
in  the  training  and  retraining  activities; 
and 

(iv)  A  plan  to  conduct  clinics  that  will 
serve  at  least  70%  of  the  targeted 
population. 


(3)  To  demonstrate  compliance  with 
this  criterion  in  subsequent  fiscal  years 
the  State  receives  a  grant  based  on  this 
criterion,  the  State  shall  submit  an 
updated  plan  for  conducting  a  child 
passenger  protection  education  program 
in  the  following  year  and  information 
documenting  that  the  prior  year's  plan 
was  effectively  implemented.  The 
information  shall  document  that  a 
public  information  program,  training 
and  child  safety  seat  clinics  were 
conducted;,  which  agencies  were 
involved;  and  the  dates,  durations  and 
locations  of  these  programs. 

(f)  Child  passenger  protection  law.  (1) 
The  State  must  make  unlawful  the 
operation  of  a  passenger  motor  vehicle 
whenever  an  individual  who  is  less  than 
16  years  of  age  is  not  properly  seciued 
in  a  child  safety  seat  or  other 
appropriate  restraint  system. 

(2)  To  demonstrate  compliance  with 
this  criterion,  a  State  shall  submit  a 
copy  of  the  law(s).  regulation  or  binding 
policy  directive  interpreting  or 
implementing  the  law  or  regulation  that 
provides  for  each  element  of  paragraph 
(f)(1)  of  this  section.  In  addition,  the 
State  must  identify  any  exemptions  to 
its  child  passenger  protection  law(s). 

(g)  Certifications  in  subsequent  years. 
(1)  To  demonstrate  compUance  in 
subsequent  years  the  State  receives  a 
grant  based  on  criteria  in  paragraphs  (a), 
(b).  (c)  or  (f)  of  this  section,  if  the  State's 
law.  regulation  or  binding  policy 
directive  has  not  changed,  the  State,  in 
lieu  of  resubmitting  its  law.  regulation 
or  binding  policy  directive  as  provided 
in  paragraphs  (a)(3).  (b)(2).  (c)(2)(i)  or 
(0(2)  of  this  section,  may  submit  a 
statement  certifying  that  there  have  been 
no  substantive  changes  in  the  State's 
laws,  regulations  or  binding  policy 
directives. 

(2)  The  certifying  statement  shall  be 
worded  as  follows: 

(Name  of  certifying  official),  (position  title), 
of  the  (State  or  Commonwealth)  of 

.,  do  hereby  certify  that 

the  (State  or  Commonwealth)  of 

has  not  changed  and  is 

enforcing  a  law.  that  conforms  to  23  U.S.C. 
405  and  23  CFR  1345.5  (insert  reference  to 
section  and  paragraph),  (citations  to  State 
law). 

§1345.6    Award  procedures. 

(a)  In  each  Federal  fiscal  year,  grants 
will  be  made  to  eligible  States  upon 
submission  and  approval  of  the 
application  required  by  §  1345.4(a)  and 
subject  to  the  limitation  in  §  1345.4(b). 
The  release  of  grant  funds  under  this 
part  shall  be  subject  to  the  availabiUty 
of  funding  for  that  fiscal  year.  If  there 
are  expected  to  be  insufficient  funds  to 
award  full  grant  amounts  to  all  eligible 
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States  in  any  fiscal  year,  NHTSA  may 
release  less  than  the  hill  grant  amounts 
upon  initial  approval  of  the  State's 
application  and  documentation  and  the 
remainder  of  the  hill  grant  amounts,  up 
to  the  State's  proportionate  share  of 
available  funds,  before  the  end  of  that 
fiscal  year.  Project  approval,  and  the 
contractual  obligation  of  the  Federal 
government  to  provide  grant  funds, 
shall  be  limited  to  the  amount  of  funds 
released. 

(b)  If  any  amounts  authorized  for 
grants  under  this  part  for  a  fiscal  year 
are  expected  to  remain  unobligated  in 
that  fiscal  year,  the  Administrator  may 
transfer  such  amounts  to  the  programs 
authorized  under  23  U.S.C.  410  and  23 
U.S.C.  411,  to  ensure  to  the  extent 
possible  that  each  State  receives  the 
maximum  incentive  funding  for  which 
it  is  eligible. 

(c)  If  any  amounts  authorized  for 
grants  under  23  U.S.C.  410  and  23 
U.S.C.  411  are  transferred  to  the  grant 
program  under  this  part  in  a  fiscal  year, 
the  Administrator  shall  distribute  the 
transferred  amounts  so  that  each  eligible 
State  receives  a  proportionate  share  of 
these  amounts,  subject  to  the  conditions 
specified  in  $  1345.4. 

Issued  on:  September  25, 1998. 

Ricardo  Maitiiiez, 

Administrator,  National  Highway  Traffic 
Safety  Administration. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Rev«nu«  S«rvic« 

2eCFR  Parti 
^0  8784] 
RIN  1646-AVa9 

Substantiation  of  Business 
Expansas— Use  of  Mllaaga  Allowvancas 
To  Substantlata  Automot>lla  Expenses 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Temporary  and  final 

regulations. 


SUMMARY:  This  document  contains 
temporary  and  final  regulations  relating 
to  the  use  of  mileage  allowances  to 
substantiate  automobile  business 
expenses.  The  regulations  affect  payors 
who  make  payments  and  employees 
who  receive  payments  under 
reimbursement  or  other  expense 
allowance  arrangements  for  the  business 
use  of  an  automobile. 
DATES:  Effective  date:  These  regulations 
are  effective  October  1, 1998. 


Applicability  date:  These  regulations 
apply  to  transportation  expenses  paid  or 
incurred  after  December  31, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Crisalli,  (202)  622-4920  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background  and  Explanation  of 
Provisions 

Section  274(d)  provides  that  a 
taxpayer  is  not  allowed  a  deduction  or 
credit  for  certain  expenses  unless  the 
expense  is  substantiated.  These 
substantiation  requirements  apply  to  the 
expenses  of  use  of  any  listed  property 
(defined  in  section  280F(d)(4)),  which 
includes  any  passenger  automobile  and 
any  other  property  used  as  a  means  of 
transportation.  The  Secretary  may  issue 
regulations  that  provide  that  some  or  all 
of  the  substantiation  requirements  will 
not  apply  to  expenses  that  do  not 
exceed  a  prescribed  amount. 

Section  1.274(d)-l  provides,  in  part, 
that  the  Commissioner  may  prescribe 
rules  under  which  mileage  allowances 
reimbursing  ordinary  and  necessary 
expenses  of  local  travel  and 
transportation  while  traveling  away 
horn  home  will  satisfy  the 
substantiation  requirements  of  §  1.274- 
5T(c).  and  the  requirements  of  an 
adequate  accounting  to  the  employer  for 
purposes  of  §  1.274-5T(f)(4).  However. 
§  1.274(d)-l (a)(3)  provides  that  such 
mileage  allowances  are  available  only  to 
the  owner  of  a  vehicle. 

New  §  1.274(d)-lT  applies  these 
substantiation  rules  to  mileage 
allowances  for  business  use  of  an 
automobile  after  December  31. 1997, 
without  the  Umitation  in  §  1.274(d)- 
1(a)(3)  that  a  mileage  allowance  is 
available  only  to  the  owner  of  a  vehicle. 
See  Rev.  Proc.  97-59  (1997-52  I.R.B. 
24),  for  rules  that  implement  these 
regulations.  The  regulations  also  adopt 
new  §  1.62-2T(e)(2)  to  incorporate  this 
new  rule. 

Special  Analyses 

It  has  been  determined  that  these 
temporary  and  final  regulations  are  not 
a  significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and,  because  the  regulations 
do  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  and  final 
regulations  will  be  submitted  to  the 


Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Edwin  B.  Cleverdon  and 
Donna  M.  Crisalli  of  the  Office  of  the 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  as  follows: 

Authoriiy:  26  U.S.C.  7805  •  •  • 

Section  1.274(d)-l  also  issued  under  26 
U.S.C  274(d). 

Section  1.274(d)-lT  also  issued  under  26 
U.S.C.  274(d).  *  •  • 

Par.  2.  In  §  1.62-2,  paragraph  (m)  is 
amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

S 1 .62-2    Relmburaemant  and  other 
expense  allowanee  arrangements. 

•        •        •        *        * 

(m)*  •  'Paragraph  (e)(2)  of  this 
section  applies  to  payments  made  imder 
reimbursement  or  other  expense 
allowance  arrangements  received  by  an 
employee  with  respect  to  expenses  paid 
or  incurred  on  or  before  December  31 . 
1997.  For  payments  with  respect  to 
expenses  paid  or  incurred  after 
December  31, 1997,  see  §  1.62-2T(e)(2). 

Par.  3.  Section  1.62-2T  is  added  to  read 
as  follows: 

i  1 .62-2T    Reimburaement  and  ottter 
expense  allowance  arrangemanta 
(temporary). 

(a)  through  (e)(1)  (Reserved).  For 
further  guidance,  see  §  1.62-2(a) 
through  (e)(1). 

(e)(2)  Expenses  governed  by  section 
274(d).  For  further  guidance,  see  §  1.62- 
2(e)(2)  except  that  each  reference  to 
§  1.274(d)-l  is  deemed  to  be  a  reference 
to§1.274(d)-lT. 

(e)(3)  through  (1)  [Reserved).  For 
further  guidance,  see  §  1.62-2(e)(3) 
through  (1). 

(m)  Effective  dates.  Paragraph  (e)(2)  of 
this  section  applies  to  payments  made 
under  reimbursement  or  other  expense 


allowance  arrangements  received  by  an 
employee  with  respect  to  expenses  paid 
or  incurred  after  December  31, 1997.  For 
payments  with  respect  to  expenses  paid 
or  incurred  on  or  before  December  31, 
1997,  see  §  1.62-2(e)(2). 

Par.  4.  Section  1.274(d)-2  is  amended 
by  adding  paragraph  (b)  to  read  as 
follows: 

f  l.274<d>-1    Substantiation  requirements. 

•        *        •        •        • 

(b)  Effective  date.  This  section  applies 
to  allowances  described  in  paragraph 
(a)(2)  of  this  section  for  expenses  paid 
or  incurred  on  or  before  December  31, 
1997.  For  allowances  for  expenses  paid 
or  incurred  after  December  31, 1997.  see 
§  1.274(d)-lT. 

Par.  5.  Section  1.274(d)-lT  is  added  to 
read  as  follows: 

S 1 .274<d)-1T    Substantiation  requirements 
(temporary). 

(a)  (1)  and  (2)  (Reserved).  For  further 
guidance,  see  §  1.274{d)-l(a)(l). 

(a)(3)  [Reserved). 

(b)  Effective  date.  This  section  applies 
to  allowances  described  in  §  1.274(d)- 
1(a)(2)  for  expenses  paid  or  incurred 
after  December  31, 1997.  For  allowances 
for  expenses  paid  or  incurred  on  or 
before  December  31, 1997,  see 
§1.274(d)-l(a). 

Approved:  September  14, 1998. 
Michael  P.  Dolan, 

Deputy  Commissioner  of  Internal  Revenue. 
Donald  C.  Lubick. 
Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  98-26226  Filed  9-30-98;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  53 

rr.D.  ATF-404:  Re! :  Notice  No.  836] 

RIN  1512-AB49 

Firearms  and  Ammunition  Excise 
Taxes.  Parts  and  Accessories  (97R- 
1457P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Final  rule.  Treasury  decision. 


summary:  This  final  rule  amends 
regulations  relating  to  the  manufacturers 
excise  tax  on  firearms  and  ammunition. 
Under  26  U.S.C.  4181,  a  tax  is  imposed 
on  the  sale  by  the  manufacturer, 
importer  or  producer  of  firearms,  shells. 


and  cartridges.  The  tax  is  10  percent  of 
the  sale  price  for  pistols  and  revolvers, 
11  percent  for  firearms  (other  than 
pistols  and  revolvers),  and  11  percent 
for  shells  and  cartridges.  Current 
regulations  provide  that  no  tax  is 
imposed  by  section  4181  on  the  sale  of 
parts  or  accessories  of  firearms,  pistols, 
revolvers,  shells,  and  cartridges  when 
sold  separately  or  when  sold  with  a 
complete  firearm.  This  final  rule 
amends  the  regulations  to  clarify  which 
parts  and  accessories  must  be  included 
in  the  sale  price  when  calculating  the 
tax  on  firearms. 

DATES:  Effective  November  30, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  D.  Baker,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
N.W..  Washington.  D.C.  20226  (202- 
927-8476). 
SUPPLEMBITARY  INFORMATION: 

Background 

The  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  is  responsible  for 
collecting  the  firearms  and  ammunition 
excise  tax  imposed  by  section  4181.  The 
Pittman-Robertson  Wildlife  Restoration 
Act,  16  U.S.C.  669  et  seq.,  requires  that 
an  amount  equal  to  all  of  the  revenue 
collected  imder  section  4181  be 
deposited  into  the  Federal  Aid  to 
Wildlife  Restoration  Fund.  This  Fund  is 
apportioned  to  the  States  for  hunter 
safety  programs,  maintenance  of  public 
target  ranges,  and  wildlife  and  wetlands 
conservation. 

The  current  regulation  provides  that 
no  tax  is  imposed  by  section  on  the  sale 
of  parts  or  accessories  of  firearms, 
pistols,  revolvers,  shells,  and  cartridges 
when  sold  separately  or  when  sold  with 
a  complete  firearm.  This  regulation  was 
at  issue  in  Auto-Ordnance  Corp.  v. 
United  States.  822  F.2d  1566  (Fed.  Qr. 
1987).  In  this  case  a  manufacturer  of 
firearms  sued  to  recover  excise  taxes 
paid  on  sights  and  compensator  units 
sold  with  rifles  it  manufactured.  The 
manufacturer  claimed  that  these  parts 
were  nontaxable  accessories  that  should 
not  be  included  in  the  taxable  sale  price 
of  the  rifles.  The  Internal  Revenue 
Service  (IRS),  the  agency  responsible  for 
administering  the  tax  on  firearms  at  that 
time,  contended  that  the  sights  and 
compensator  units  were  component 
parts  of  the  rifles  that  must  be  included 
in  the  taxable  sale  price. 

The  court  noted  that  the  position  of 
the  IRS  that  all  component  parts  of  a 
"commercially  complete"  firearm  must 
be  included  in  the  sale  price  was  a 
concept  that  was  not  found  in  the 
regulations.  Since  the  regulations  did 
not  specify  which  parts  are  component 


parts  of  a  firearm  nor  define  the  term 
"accessories,"  the  court  foimd  that  it 
wa%  appropriate  to  look  beyond  the 
language  of  the  regulation.  The  court 
discussed  several  dictionary  definitions 
of  the  term  "accessories"  as  well  as 
tariff  and  customs  classification  cases. 
The  court  held  that  the  sights  and 
compensator  units  were  nontaxable 
accessories  since  they  were  readily 
removable  and  of  secondary  or 
subordinate  importance  to  the  function 
of  the  firearm. 

Since  taking  over  the  administration 
of  the  firearms  and  ammunition  excise 
tax  irom  the  IRS  in  1991,  ATF  has 
issued  numerous  rulings  on  parts  and 
accessories.  ATF  has  found  it 
increasingly  difiicuh  to  apply  the 
regulation  on  parts  and  accessories  as 
interpreted  by  the  court  in  Auto- 
Ordnance.  For  example,  the  "secondary 
or  subordinate  importance"  test  is 
difficult  to  apply  to  parts  that  are 
essential  for  the  safe  operation  of  the 
firearm.  Arguably,  suai  parts  are 
essential  to  the  function  of  the  firearm 
and  should  be  included  in  the  taxable 
sale  price.  However,  if  such  parts  are 
not  needed  to  fire  the  firearm,  it  is 
possible  that  a  Federal  court,  applying 
the  rationale  of  Auto-Ordnance,  would 
hold  that  such  parts  are  nontaxable 
accessories. 

Notice  of  Proposed  Rulemaking 

On  August  29,  1996,  ATF  published 
in  the  Federal  Register  a  notice  of 
proposed  rulemaking  (Notice  No.  836, 
61  FR  45377)  proposing  to  provide 
definitions  for  "component  parts"  that 
must  be  included  in  the  taxable  sale 
price  and  "nontaxable  parts"  and 
"nontaxable  accessories"  that  are 
excluded  from  the  taxable  sale  price. 
The  notice  stated  that  the  purpose  of  the 
proposed  definitions  is  to  reinstate  the 
longstanding  "commercial 
completeness"  test  of  the  IRS  in  a 
manner  that  will  withstand  judicial 
scrutiny.  The  notice  stated  that  the 
effect  of  the  definitions  would  be  to 
replace  the  readily  removable/essential 
to  the  function  test  of  the  Auto- 
Ordnance  case  with  a  more  objective, 
predictable  standard  to  use  in 
determining  whether  items  sold  with  a 
firearm  are  includible  in  the  tax  basis. 

Analjrsis  of  Comments 

ATF  received  nine  (9)  written 
comments  during  the  comment  period 
in  response  to  Notice  No.  836.  These 
comments  were  submitted  by  three  (3) 
members  of  the  public,  four  (4)  Federal 
firearm  licensees,  and  two  (2)  firearms 
industry  organizations.  All  nine 
respondents  opposed  the  proposed 
regulations. 
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One  commenter  felt  that  ATF  lacks 
the  authority  to  impose  a  tax  and  should 
restrict  itself  to  enforcement  matters. 
The  authority  to  administer  the  excise 
tax  provisions  of  26  U.S.C.  4181  was 
transferred  firom  the  IRS  to  ATF  on 
January  1. 1991,  by  Treasury  Order  No. 
120-03  (55  FR  47422,  November  13, 
1990).  The  order  gave  ATF  the  authority 
to  issue  regulations  with  respect  to  the 
administration,  collection  and 
enforcement  of  firearms  and 
ammunition  excise  taxes. 

One  commenter  requested  that  ATF 
modify  the  payment  schedule  for  excise 
taxpayers  to  a  quarterly  basis.  Current 
regulations  require  bimonthly  deposits 
for  most  taxpayers.  The  commenter 
stated  that  some  manufacturers  provide 
economic  incentives  to  dealers  by 
providing  an  extended  payment 
schedule  of  three,  six,  or  nine  months 
for  those  accepting  products  early  in  the 
year.  This  process  may  cause  some 
manufacturers  to  borrow  money  with 
which  to  pay  excise  tax.  The  commenter 
suggested  that  quarterly  payments 
reflecting  seasonal  fluctuations  in 
consumer  demands  would  assist  in 
alleviating  this  problem. 

The  deposit  system  for  payment  of  the 
taxes  imposed  by  section  4181  was  not 
one  of  the  issues  raised  for  public 
comment  by  Notice  No.  836.  Moreover, 
a  change  in  the  current  system  would 
require  a  statutory  amendment. 
Accordingly,  ATF  is  not  adopting  this 
comment. 

Five  (5)  commenters  opposed  the 
proposed  regulations  on  the  basis  that 
they  would  overturn  the  Auto-Ordnance 
decision  and  result  in  more  tax  being 
paid  by  taxpayers  and  consumers.  The 
commenters  believe  that  by  reinstating 
the  commercial  completeness  test  of  the 
IRS,  ATF  is  trying  to  circumvent  the 
court's  finding  in  Auto-Ordnance.  The 
commenters  are  opposed  to  replacing 
the  readily  removable/essential  to  the 
function  test  with  the  commercial 
completeness  test,  because  they 
consider  the  court  to  have  already 
repudiated  the  application  of  a 
commercial  completeness  test. 

The  Auto-Ordnance  case  makes  it 
clear  that  the  Federal  Circuit  rejected 
the  IRS  "commercial  completeness"  test 
only  because  that  test  was  not  clear  in 
the  regulations.  The  court  did  not  hold 
that  the  IRS  position  was  an 
impermissible  interpretation  of  the 
statute.  Accordingly,  ATF  does  not 
believe  the  Auto-Ordnance  case 
precludes  ATF  from  establishing  a  for 
parts  and  accessories  din^erent  from  that 
used  by  the  court. 

Four  (4)  commenters  expressed 
opposition  to  proposed  section 
53.61(b)(5),  which  provides  that  when 


taxable  firearms  are  sold  by  a 
manufacturer  or  importer  without 
component  parts,  the  separate  sale  of 
the  component  parts  to  the  same  vendee 
will  be  considered,  in  the  absence  of 
evidence  to  the  contrary,  to  have  been 
made  in  connection  with  the  sale  of  the 
basic  article  even  though  the  component 
parts  are  shipped  separately. 

These  four  respondents  stated  that  the 
implementation  of  this  provision  will 
result  in  confusing  and  complex 
recordkeeping  requirements.  They 
stated  that  recordkeeping  requirements 
would  become  more  difficult  and 
complex  for  the  manufacturers  since 
customer  requests  for  mounts  and  other 
accessories  on  a  separate  invoice  to  the 
dealer  would  become  taxable.  The 
commenters  noted  that  a  manufacturer 
who  ships  a  firearm  without  sights  but 
provides  the  retailer  with  the 
opportunity  to  add  them  at  a  later  date 
does  so  for  market-driven  reasons  rather 
than  for  evading  the  small  amount  of  tax 
on  the  sights. 

ATF's  intent  in  proposing  the  separate 
sales  provision  of  "53.61(b)(5)  was  to 
include  in  the  regulations  the 
longstanding  position  that  tax  cannot  be 
evaded  through  separate  shipment  and 
sale  of  component  parts.  However,  ATF 
did  not  intend  to  impose  a  continuing 
obligation  on  firearms  importers  and 
manufacturers  to  keep  records  of  their 
sales  of  parts  to  vendors  and  attempt  to 
match  them  up  with  previous  sales  of 
firearms.  Accordingly,  ATF  is  adopting 
this  comment  and  deleting  proposed 
"53.61(b)(5)  from  the  final  regulations. 

In  addition,  ATF  is  amending 
wording  in  proposed  "53.61(b)(6)(ii)  to 
remove  the  term  "parts  in  a  partially 
completed  state."  ATF  believes  this 
language  is  unnecessary. 

Eight  (8)  commenters  expressed 
opposition  to  the  proposed  regulation 
because  they  believed  it  may  be  more 
costly  for  the  manufacturers  by 
increasing  their  taxes  and  driving  up 
retail  prices.  There  was  also  concern 
that  this  would  force  taxpayers  to 
borrow  money  to  meet  tax  payments  in 
advance  of  receipt  of  trade  receivables. 
The  commenters  stated  that  this  would 
lead  to  a  negative  impact  on  sales, 
reduction  of  the  market,  and  reduction 
of  revenues.  They  stated  that  such  a 
change  in  the  regulations  would 
increase  costs  incurred  by  the  regulated 
industry. 

ATF  does  not  believe  that  the 
implementation  of  this  regulation  will 
place  an  undue  financial  burden  on 
excise  taxpayers  or  have  a  significant 
impact  on  sales,  the  market,  or 
revenues.  This  regulation  will,  however, 
make  it  easier  for  the  taxpayer  to 
understand  the  excise  taxes  for  parts 


and  accessories.  A  better  understanding 
of  the  distinction  between  taxable  and 
nontaxable  items  will  lead  to  fewer 
mistakes  in  computing  tax.  In  addition, 
the  clarified  definitions  of  parts  and 
accessories  will  make  it  easier  for  the 
government  to  administer  the 
regulation. 

Two  (2)  commenters  stated  that  the 
burden  of  supporting  the  Aid  to  Wildlife 
Restoration  Fund  should  be  placed 
upon  those  who  benefit  from  the  Fund, 
such  as  hunters,  campers,  and  hikers  as 
well  as  businesses  whose  activities  (i.e., 
pollution,  timber  cutting,  etc.)  are 
detrimental  to  wildlife.  Since  the  taxes 
paid  into  the.Fund  are  imposed  by 
statute  on  manufacturers  and  importera 
of  firearms  and  ammunition,  legislation 
would  be  necessary  to  require 
contribution  to  the  Fund  by  other 
persons.  This  final  rule  also  adds  a 
definition  of  the  term  "knockdown 
condition"  to  the  regulations  in  §53.11. 
Since  the  new  definition  of  "parts  and 
accessories"  uses  this  term,  the 
definition  of  "knockdown  condition"  is 
added  for  clarity. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  under  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b),  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  merely  clarifies 
existing  regulations.  A  copy  of  the 
proposed  rule  was  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  26  U.S.C.  7805(f).  No  comments 
were  received. 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Accordingly,  the  final  rule  is  not 
subject  to  the  analysis  required  by  this 
Executive  Order. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  new  reporting  or 
recordkeeping  requirements. 

Disclosure 

Copies  of  the  notice  of  proposed 
rulemaking,  the  written  comments,  and 
this  final  rule  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Public  Reading 
Room,  Room  6480,  650  Massachusetts 
Avenue,  NW,  Washington,  D.C.  20226. 
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Drafting  Information 

The  author  of  this  document  is 
Marsha  D.  Baker,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  53 

Administrative  practice  and 
procedure.  Arms  and  munitions, 
Authority  delegations,  Export,  Imports, 
Penahies,  Reporting  and  recordkeeping    . 
requirements. 

Authority  and  Issuance 

Accordingly,  27  CFR  Part  53, 
Manufacturere  Excise  Taxes — Firearms 
and  Ammimition,  is  amended  as 
follows: 

PART  53— MANUFACTURERS^aSE 
TAXES— FIREARMS  AND 
AMMUNITiON 

Paragraph  1.  The  authority  citation 
for  27  CFR  part  53  continues  to  read  as 
follows: 

AodiMity:  26  U.S.C  4181.  4182,  4216- 
4219. 4221-4223, 4225,  6001,  6011,  6020, 
6021, 6061,  6071. 6081,  6091,  6101-6104. 
6109,  6151,  6155,  6161,  6301-6303,  6311. 
6402. 6404. 6416.  and  7502. 

Par.  2.  Section  53.11  is  amended  by 
adding  a  new  definition  for  the  term 
"knodcdovtm  condition"  to  read  as 
follows: 

f  53.11    Meaning  of  terms 

•  •        •        »        • 
Knockdown  condition.  A  tajcable 

article  that  is  unassembled  but  complete 
as  to  all  component  parts. 

Par.  3.  Section  53.61(b)  is  revised  to 
read  as  follows: 

f53.61    Imposition  and  rates  of  tax. 

*  *        •        •        * 

(b)  Parts  or  accessories.  (1)  In  general. 
No  tax  is  imposed  by  section  4181  of  the 
Code  on  the  sale  of  parts  or  accessories 
of  firearms,  pistols,  revolvers,  shells, 
and  cartridges  when  sold  separately  or 
when  sold  with  a  complete  firearm  for 
use  as  spare  parts  or  accessories.  The  tax 
does  attach,  however,  to  sales  of 
completed  firearms,  pistols,  revolvers, 
shells,  and  cartridges,  and  to  sale  of 
such  articles  that,  although  in 
knockdown  condition,  are  complete  as 
to  all  component  parts. 

(2)  Component  parts.  Component 
parts  are  items  that  would  ordinarily  be 
attached  to  a  firearm  during  use  and,  in 
the  ordinary  course  of  trade,  are 
packaged  with  the  firearm  at  the  time  of 
sale  by  the  manufacturer  or  importer. 
All  component  parts  for  firearms  are 
includible  in  the  price  for  which  the 
article  is  sold. 


(3)  Nontaxable  parts.  Parts  sold  with 
firearms  that  duplicate  component  parts 
that  are  not  includible  in  the  price  for 
which  the  article  is  sold. 

(4)  Nontaxable  accessories.  Items  that 
are  not  designed  to  be  attached  to  a 
firearm  during  use  or  that  are  not.  in  the 
ordinary  course  of  trade,  provided  with 
the  firearm  at  the  time  of  the  sale  by  the 
manufacturer  or  importer  are  not 
includible  in  the  price  for  which  the 
article  is  sold. 

(5)  Examples,  (i)  In  general.  The 
following  examples  are  provided  as 
guidelines  and  are  not  meant  to  be  all 
inclusive. 

(ii)  Component  parts.  Component 
parts  include  items  such  as  a  fr«me  or 
receiver,  breech  mechanism,  trigger 
mechanism,  barrel,  buttstock,  forestock, 
handguard,  grips,  buttplate,  fore  end 
cap,  trigger  guard,  sight  or  set  of  sights 
(iron  or  optical),  sight  mount  or  set  of 
sight  mounts,  a  choke,  a  flash  hider,  a 
muzzle  brake,  a  magazine,  a  set  of  sling 
swivels,  and/or  an  attachable  ramrod  for 
muzzle  loading  firearms  when  provided 
by  the  manufacturer  or  importer  for  use 
with  the  firearm  in  the  ordinary  course 
of  commercial  trade.  Component  parts 
also  include  any  part  provided  with  the 
firearm  that  would  a^ct  the  tax  status 
of  the  firearm,  such  as  an  attachable 
shoulder  stock. 

(iii)  Nontaxable  parts.  Nontaxable 
parts  include  items  such  as  extra 
barrels,  extra  si^ts,  optical  sights  and 
moimts  (in  addition  to  iron  si^ts), 
spare  magazines,  spare  cylinders,  extra 
choke  tubes,  and  spare  pins. 

(iv)  Nontaxable  accessories. 
Nontaxable  accessories  include  items 
such  as  cleaning  equipment,  slings,  slip 
on  recoil  pads  (in  addition  to  standard 
buttplate).  tools,  gun  cases  for  storage  or 
transportation,  separate  items 
knives,  belt  buckles,  or  medallions. 
Nontaxable  accessories  alscyinclude 
optional  items  purchased  bv  the 
customer  at  the  time  of  retail  sale  that 
do  not  change  the  tax  classification  of 
the  firearm,  such  as  telescopic  sights 
and  mounts,  recoil  pads,  slings,  sling 
swivels,  chokes,  and  flash  hiders/ 
muzzle  brakes  of  a  type  not  provided  by 
the  manufacturer  or  importer  of  the 
firearm  in  the  ordinary  course  of 
commercial  trade. 

Signed:  May  28. 1998. 
John  W.  Magaw, 
Director. 

Approved:  August  3. 1998. 
Dennis  M.  O'Connsil, 
Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement). 
(FR  Doc.  98-26133  Filed  9-30-98;  8:45  am) 

MUMQ  COOE  4t10-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[COD  1d-W-0231 
RIN2115-AE84 

Reguiatad  Navigation  Araa,  Strait  of 
Juan  de  Fuca  and  Ad|acant  Coastal 
Waters  of  Washington;  Makah  Whala 
Hunting 

aobicy:  Coast  Guard.  DOT. 
ACnON:  Interim  rule;  request  for 
comments. 

summary:  The  Coast  Guard,  after 
consultation- with  the  Department  of 
Justice,  Department  of  Interior  and  the 
Department  of  Commerce,  is 
establi^ing  a  permanent  Regulated 
Navigation  Area  (RNA)  along  the 
northwest  Washington  coast  and  in  a 
portion  of  the  entrance  of  the  Strait  of 
Juan  de  Fuca.  The  RNA  will  reduce  the 
danger  to  life  and  property  in  the 
vicinity  of  Makah  whale  hunt  activities. 
Within  the  RNA.  a  Moving  Exclusionary 
Zone  around  a  Malcah  whale  hunt  vessel 
will  be  in  effect  during  actual  whale 
hunt  operaticms. 

DATES:  The  interim  rule  becomes 
effective  upon  publication  in  the 
Federal  Register.  Comments  regarding 
this  rule  must  be  received  by  March  1, 
1999. 

ADDRESSES:  You  may  mail  comments  to: 
Thirteenth  Coast  Guard  District  (m). 
[CCD  13-98-023).  915  Second  Avenue. 
Seattle.  WA  98174.  or  dehver  them  to 
room  3506  at  the  same  address  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (206)  220-7210. 
Toe  Thirteenth  Coast  Guard  District 
le  Safety  Division  maintains  the 
pul^c  docket  for  this  rulemaking. 
Comments  and  documents  as  indicated 
in  this  preamble  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3506, 
Thirteenth  Coast  Guard  District  Offices, 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ueutenant  Jim  Peschel  (206)  220-7210. 
SUPPLEMB«TARY  SfORMATION; 

Regulatory  Infiarmation 

Migrating  gray  whales  are  expected  in 
the  Regulated  Navigation  Area  (RNA) 
after  October  1. 1998.  The  Makah  tribe's 
whaling  plan  indicates  they  may  begin 
hunting  diese  whales  in  October  1998. 
There  has  been  substantial  publicity  and 
debate  concerning  the  hunt.  An  early 
effective  date  for  this  rule  willhelp 
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ensure  safety  of  persons  and  property  at 
sea  should  whale  hunting  operations 
commerce  during  October.  For  these 
reasons,  the  Coast  Guard  finds  good 
cause,  under  5  U.S.C.  553(d)(3),  that  this 
rule  should  be  made  eflective  in  less 
than  30  days  after  publication. 

Request  for  Conunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments,  persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGO  13-9&-023)  and  the  specific 
section  of  this  document  to  which  each 
comment  appUes,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8*/^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  is  accepting 
comments  on  this  interim  rule  until 
March  1, 1999.  The  Coast  Guard  will 
consider  all  comments  received  during 
the  comment  period  and  may  change 
this  interim  rule  in  view  of  the 
comments.  Changes  may  be  made  to  this 
rule  during  the  comment  period  if 
warranted  by  drcvunstances.  The  Coast 
Guard  plans  to  issue  a  final  rule  after 
observing  hunt  operations. 

The  Coast  Guard  has  not  scheduled  a 
public  hearing  at  this  time.  Persons  may 
request  a  public  hearing  by  writing  to 
the  Thirteenth  Coast  Guard  District  at 
the  address  under  ADDRESSES.  The 
request  should  include  the  reasons  why 
a  hearing  would  be  beneficial  to  this 
rulemaking.  If  it  determines  that  an 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  schedule  a  pubUc  hearing  at  a  time 
and  place  announced  in  a  separate 
notice  published  in  the  Federal 
Register. 

Regulatory  History 

On  July  22, 1998,  the  Coast  Guard 
published  a  notide  of  proposed 
rulemaking  (NPRM)  entitled  "Regulated 
Navigation  Area:  Strait  of  Juan  de  Fuca 
and  Adjacent  Coastal  Waters  of 
Washington;  Makah  Whale  Hunting"  in 
the  Federal  Register  (63  FR  39256)  The 
Coast  Guard  received  243  letters 
regarding  the  proposed  rule  during  a  45 
day  comment  period.  No  public  hearing 
was  held. 

Background  and  Purpose 

The  Makah  Tribe  has  a  federally 
recognized  treaty  right  to  hunt  whales 
and  has  received  permission  from  the 


International  Whaling  Commission  to 
kill  up  to  five  gray  whales  annually  in 
the  Makah 's  usual  and  accustomed 
fishing  area  off  the  northwest  coast  of 
Washington  and  in  the  entrance  of  the 
Strait  of  Juan  de  Fuca.  The  hunts  will 
likely  be  accomplished  using  a  harpoon 
and  a  .SO.caliber  rifle,  fired  from  a  small 
boat.  This  rule  will  reduce  the  dangers 
to  persons  and  vessels  in  the  vicinity  of 
whale  hunts.  The  uncertain  reactions  of 
a  pursued  or  wounded  whale  and  the 
inherent  dangers  in  firing  a  hunting  rifle 
from  a  pitching  and  rolling  small  boat 
could  endanger  life  and  property  if 
persons  and  vessels  are  not  excluded 
nrom  the  immediate  vicinity  of  a  hunt. 

Diacussion  of  Conunents  and  Changes 

The  Coast  Guard  received  a  total  of 
243  documents  containing  comments  to 
the  proposed  rule.  The  documents 
included  letters  from  12  organizations,  1 
federal  agency,  the  Makah  tribe,  and  5 
petitions  with  multiple  signatures.  . 
Responses  to  these  comments  and 
changes  made  in  the  proposed  rule  are 
discussed  in  the  following  paragraphs. 

The  most  frequent  comment  was  that 
the  RNA  violated  first  amendment 
rights.  Generally,  these  comments  raised 
the  concern  that  the  500  yard  Moving 
Exclusionary  2^ne  distance  prevents 
appropriate  docimientation  and 
recording  of  an  event  that  is  of 
significant  public  interest.  One 
comment  said  the  regulation  would 
prevent  effective  protests.  Another 
proposed  that  licenses  be  issued  to  the 
media.  The  Coast  Guard  recognizes  that 
a  significant  public  interest  exists  in 
recording  and  documenting  this  event 
by  the  media,  and  will  accommodate 
this  request  consistent  with  appropriate 
safety  concerns.  The  Coast  Guard 
intends  to  allow  a  single  press  pool 
vessel  within  the  Moving  Exclusionary 
Zone  under  certain  restrictions  spelled 
out  in  the  interim  rule.  Requiring  other 
members  of  the  public,  including 
potential  protesters,  to  remain  500  years 
away  from  the  hunt  is  a  reasonable, 
content  neutral  restriction  in  light  of  the 
serious  safety  concerns  presented  by  a 
whale  hunt.  The  carefully  tailored 
interim  rule  and  the  allowance  for  a 
press  pool  vessel  within  the  Moving 
Exclusionary  Zone  balances  significant 
public  safety  concerns,  tribal  treaty 
rights,  and  first  amendment  rights. 

Numerous  comments  opposed  any 
whaling.  A  petition  with  several 
signatures  requested  that  the  Coast 
Guard  stay  neutral  and  only  issue 
warnings  and  guidelines.  The  Coast 
Guard  has  not  been  involved  in  the 
decisions  leading  up  to  authorization  of 
this  hunt,  but  has  been  informed  by  the 
Department  of  Interior  and  Department 


of  Justice  that  physical  interference  with 
the  Makah  whale  hunt  is  inconsistent 
with  federal  law.  The  Coast  Guard  is 
very  concerned  about  public  safety 
aspects  of  the  Makah  whale  hunt  and, 
through  implementation  of  this  rule,  is 
taking  some  carefully  tailored 
precautions  without  unconstitutionally 
infringing  on  public  activities. 

Numerous  comments  opposed  the  use 
of  any  nontraditional  weapons  by  the 
Makah,  particularly  the  .50  caliber 
weapons.  Comments  also  stated  the 
Coast  Guard  should  force  the  hunt 
further  out  to  sea.  Numerous  comments 
disagreed  with  the  U.S.  Government's 
position  that  the  Makah  have 
International  Whaling  Commission 
permission  to  whale.  Some  comments 
also  indicated  that  the  hunt  is 
inconsistent  with  international  law  and 
compromises  the  U.S.  position  on 
international  whaling.  Several 
comments  expressed  that  the  hunt 
would  not  promote  the  Tribe's  well 
being,  that  the  hunt  would  lead  to 
commercial  whaling  on  a  world-wide 
basis,  and  that  whale  hunting  violates 
the  Marine  Mammal  Protection  Act.  One 
comment  stated  that  the  RNA  could 
result  in  killing  "JJ  the  whale."  These 
comments  involve  matters  outside  the 
scope  of  this  rule  and  are  primarily  the 
concern  of  other  federal  and 
international  bodies.  The  Coast  Guard  is 
working  with  other  agencies  to  ensure 
its  efforts  are  consistent  with  federal 
law. 

Some  comments  opipsed  the  RNA 
because  similar  exclusion  zones  are  not 
established  for  other  hunting  activities, 
including  whaling  by  Native  Americans 
in  Alaska.  This  RNA  involves  the  largest 
species  to  be  hunted  in  the  nation.  The 
Makah's  intended  use  of  .50  caliber 
weapons,  the  unpredictable  actions  of  a 
whale  once  struck,  and  the  unforgiving 
nature  of  a  cold  ocean  environment  call 
for  the  carefully  tailored  safety  measures 
in  this  interim  rule.  Other  federal 
agencies  have  enacted  similar  zones 
around  dangerous  activities  (e.g.  the 
U.S.  Forest  Service  for  timber  harvests). 

Many  comments  noted  that  ricochets 
and  stray  rifle  fire  could  travel  well 
beyond  the  proposed  500  yards.  Some  of 
these  comments  suggested  that  the 
Moving  Exclusionary  Zone  was  too 
small.  One  comment  said  the  hunt 
would  jeopardize  the  safety  of  small 
vessels  because  of  the  presence  of 
wounded  whales  throughout  the  area. 
The  Coast  Guard  agrees  that  dangers 
exist  within  the  500  yard  zone — and 
beyond — and  urges  mariners  to 
maintain  a  distance  well  beyond  500 
yards  during  whaling  operations  as  an 
additional  safety  measure.  A  .50  caliber 
rifle  could  send  a  bullet  beyond  7000 
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years  with  the  proper  trajectory  and 
environmental  conditions.  The  Makah 
have  indicated  that  they  intend  to  aim 
their  rifle  at  a  downward  angle  when 
shooting  at  a  whale.  The  closer  a  vessel 
is  to  the  weapons  and  whale,  the  greater 
the  treat  to  safety  of  those  aboard.  The 
Coast  Guard  will  review  its  interim 
decision  to  maintain  a  500  year  Moving 
Exclusionary  Zone  after  evaluating  it 
diuing  actual  whale  hunts.  The  zone 
,  may  be  expanded  or  contracted  in  the 
final  rule  based  on  lessons  learned. 

Some  comments  raised  concerns  that 
the  proposed  SECURTTE  broadcasts 
would  not  give  vessels  adequate  notice 
of  the  Moving  Exclusionary  Zone.  The 
Moving  Exclusionary  Zone  is  activated 
when  a  Makah  whaling  vessel  displays 
the  international  nimieral  pennant  five 
(5)  flag.  Additionally,  the  rule  has  been 
adjusted  to  require  that  the  Makah 
whalers  provide  a  Channel  16  VHF-FM 
SECURTTE  notice  one  hour  prior  to 
whale  hunt  operations  and  every  half 
hour  following  that  until  completion  of 
the  htmt.  In  addition,  all  vessels 
transiting  the  RNA  are  urged  to  keep  an 
operating  marine  radio  tuned  to 
Channel  16  VHF-FM. 

Numerous  comments  requested  a 
public  hearing,  and  others  requested 
that  the  comment  period  be  extended. 


The  Coast  Guard  is  proceeding  with  an 
interim  rule,  and  comments  are  invited 
until  March  1, 1999  for  consideration 
prior  to  issuance  of  a  final  rule.  The 
Coast  Guard  may  hold  a  pubUc  hearing, 
if  appropriate,  prior  to  adoption  of  a 
permanent  rule.  Based  on  all  the 
comments  received  to  date,  there  has 
been  an  adequate  forum  and  sufficient 
time  for  the  public  to  express  its 
concerns.  -i 

Several  comments  have  been  received 
opposing  the  proposed  nile  because  a 
portion  of  the  RNA  lies  within  the 
Olympic  Coast  National  Marine 
Sanctuary  (Sanctuary).  The 
administrative  agency  responsible  for 
the  Sanctuary  is  the  Department  of 
Commerce/National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
The  Coast  Guard  has  been  in  frequent 
contact  with  NOAA  on  this  matter, 
including  consultations  regarding  the 
Sanctuary.  NOAA  requested  that  the 
RNA  be  expanded  to  include  a  greater 
portion  of  the  Sanctuary,  but  the  Coast 
Guard  is  declining  to  do  so  at  this  time. 

Some  comments  disputed  the  Coast 
Guard's  statement  that  a  wounded 
whale  presents  a  danger  to  safety.  The 
Coast  Guard  disagrees  based  on 
information  received  from  NOAA  and 
historical  data  included  in  the  public 


file.  This  information  suggests  that  a 
large,  strong,  wounded  whale  may 
thrash  about  and  that  this  could  present 
a  significant  hazard  to  vessels  and 
people.  Violent  encounters  with 
wounded  whales  are  quite  {>ossible  and 
this  presents  a  potentially  lethal  danger 
to  humans. 

Some  comments  stated  that  there  was 
no  evidence  supporting  the  finding  that 
physical  interference  with  the  hunt  is 
inconsistent  with  federal  law.  Another 
comment  asks  that  the  proposed  rule 
acknowledge  that  it  was  l)eing  adopted 
pursuant  to  the  U.S.  Government's 
obligation  to  prevent  third  parties  from 
interfering  with  the  Makah's  exercise  of 
whaling  rights  under  the  Neah  Bay 
Treaty.  The  Department  of  the  Interior 
(DOI)  is  the  agency  tasked  with 
determination  of  tribal  treaty  rights.  In 
DOI's  view,  the  Makah  Tribe's  right  to 
engage  in  the  harvest  of  whales  is 
protected  by  federal  law,  and  the  federal 
government  has  legal  authority  to 
protect  the  exercise  of  that  ri^t.  The 
central  purpose  of  this  regulation, 
however,  is  to  enhance  saJFety  at  sea. 

A  comment  requested  that  the 
permanent  rule  include  a  map  of  the 
regulated  area.  This  is  an  illustration  of 
the  RNA: 
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Some  comments  questioned  the 
extension  of  the  Moving  Exclusionary 
Zone  to  the  seabed.  A  reason  for 
including  the  subsurface  environment 
in  the  zone  is  that  bullets  and  woimded 
whales  create  safety  hazards  both  upon 
and  below  the  surface  of  the  water. 
Additionally,  subsurface  traffic  within 
the  Moving  Exclusionary  Zone  poses  a 
potential  for  collision  with  surface 
vessels  maneuvering  various  courses  to 
track  and  hunt  whales.  Finally,  in  the 
event  of  any  problems  imder  the  surface 
of  the  water,  subsurface  search  and 
rescue  assets  are  almost  non-existent  in 
the  RNA  locale. 

Some  comments  requested 
clarification  regarding  the  size  of  the 
Moving  Exclusionary  Zone  when  more 
than  one  Makah  vessel  was  present  for 
a  hunt.  The  Makah  whaling  plan  calls 
for  use  of  a  canoe  working  with  a 
motorized  vessel.  Under  new  language 
in  the  interim  rule,  only  one  Moving 
Exclusionary  Zone  may  exist  within  the 
RNA  at  any  one  time.  In  other  words,  if 
a  Makah  canoe  and  a  Makah  motorized 
vessel  are  working  together  during  a 
whale  hxmt,  only  one  of  these  vessels 
may  fly  international  numeral  pennant 
five  (5);  other  vessels  must  maintain  a 
distance  of  500  or  more  yards  from  the 
vessel  flying  this  pennant. 

Some  comments  objected  to  the 
continuation  of  the  Moving 
Exclusionary  Zone  after  the  whale  is 
killed.  The  Coast  Guard  has  little 
information  regarding  the  hazards  of 
towing  a  whale  that  may  or  may  not  be 
dead,  but  predicts  that  the  initial  whale 
tovdng  efforts  by  the  Makah  will  Ukely 
involve  non-routine  hazards.  The  Coast 
Guard  will  assess  this  matter  during  the 
initial  hunts  and  will  reconsider  the 
duration  of  the  Moving  Exclusionary 
Zone  prior  to  issuing  a  final  rule. 

Some  comments  asked  that  the  RNA 
be  extended  out  to  three  miles,  or 
beyond,  even  if  it  overlaps  the  traffic 
separation  scheme  because  a  wounded 
whale  might  flee  into  this  area.  The 
Coast  Guard's  authority  for  establishing 
an  RNA  ends  at  three  miles  under 
current  law.  The  interim  rule  does  not 
extend  the  RNA  into  the  traffic  scheme 
because  of  countervailing  safety 
concerns  raised  by  interruption  of 
charted  international  maritime  traffic 
routes.  A  wounded  whale  could  flee 
into  areas  outside  the  jurisdiction  of  any 
possible  RNA.  To  maintain  a  360-degree 
Moving  Exclusionary  Zone  the  Makah 
hunt  vessel  would  have  to  stay  at  least 
500  yards  inside  the  boundary  of  the 

RNA.  ..    u     ,   J 

Comments  were  received  which  asked 

that  the  RNA  be  extended  southward  to 

the  full  breadth  of  the  Makah  Tribe's 

usual  and  accustomed  fishing  area  at 


48''02'15"N.  Based  on  the  whaling  plan 
of  the  Makah  Tribe  and  the  location  of 
Coast  Guard  assets,  the  RNA  will 
actually  cover  a  smaller  area  than 
originally  proposed  in  the  NPRM. 
Because  the  Makah  have  indicated  that 
whale  strikes  will  commence  west  of 
line  drawn  between  Tatoosh  Island  and 
Bonilla  Point,  the  interim  rule  moves 
the  RNA  line  hirther  west  to  124''34'W. 
Because  the  Coast  Guard's  primary 
rescue  and  law  enforcement  assets  for 
this  operation  are  located  at  Station 
Neah  Bay,  the  RNA's  southern  border  is 
being  moved  north  to  a  line  drawn  west 
from  the  Point  of  Arches  (at  48''15'N). 

Several  comments  objected  to  the 
taxpayer  expense  involved  in 
implementing  this  rule.  Some  suggested 
that  the  costs  associated  with 
enforcement  of  the  RNA  be  borne  by  the 
Makah  Tribe,  not  with  federal  funds. 
RNA's,  safety  zones  and  limited  access 
areas  nationwide  are  enforced  using  the 
Coast  Guard's  operating  expense 
account.  For  example,  a  city  fire  works 
display  often  requires  a  safety  zone 
around  it  and  federal  funds  are 
expended  in  implementing  and 
enforcing  such  zones.  Moreover,  the 
creation  of  an  RNA  does  not  require  that 
the  Coast  Guard  be  on  scene  for  the  rule 
to  be  in  effect;  the  Coast  Guard  has  the 
discretion  to  place  units  on  scene  with 
or  without  a  rule. 

Comments  were  received  which 
requested  that  the  burden  of  safety  be 
shifted  to  those  choosing  to  shoot  the 
rifle.  Unsafe  use  of  a  rifle  at  sea  may 
give  rise  to  criminal  or  civil  law 
remedies;  the  time,  place,  and  manner 
of  the  whale  hunt  is  being  monitored  by 
other  agencies. 

One  comment  indicated  that  the  RNA 
was  blatantly  racist  because  only  tribal 
members  are  allowed  to  hunt  whales. 
The  tribal  treaty  whaling  rights  of  the 
Makah  permit  whale  hunting  by 
members  of  the  tribe  only. 

A  comment  stated  that  the  proposed 
rule  violates  the  constitutional 
prohibition  on  bills  of  attainder.  This  is 
not  the  case;  violations  of  this  rule  can 
result  in  legal  procedures  and  penalties 
well  accepted  as  constitutional. 

Comments  raised  a  concern  that  the 
RNA  conflicted  with  NOAA 
"requirements"  that  the  hunt  not  extend 
east  of  the  Tatoosh-Bonilla  line.  The 
Tribe's  whaling  plan  indicates  an  intent 
to  hunt  whales  west  of  the  Tatoosh- 
Bonilla  line.  The  interim  rule  has 
moved  the  RNA  boundary  within  the 
Strait  of  Juan  de  Fuca  westward. 
However,  because  a  wounded  whale 
may  travel  east  once  struck,  a  portion  of 
the  RNA  still  extends  east  of  the 
Tatoosh-Bonilla  line.  * 


Some  comments  stated  that  if  the 
Coast  Guard  was  trying  to  protect 
bystanders  from  wounded  or  pursued 
whales,  the  Moving  Exclusionary  Zone 
would  have  been  centered  arotmd  the 
whale,  not  the  Makah  whale  hunt 
vessel.  Again,  the  Coast  Guard 
recommends  that  mariners  keep  a 
distance  far  greater  than  500  yards  from 
whaling  activities.  Due  to  an  inability  to 
adequately  mark  a  struck  whale,  the 
location  of  a  Makah  whale  hunt  vessel 
is  a  better  Moving  Exclusionary  Zone 
indicator.  Tlie  Makah 's  whale  himt  plan 
indicates  that  the  hunt  vessels  will  be 
maneuvering  in  close  proximity  to 
wounded  or  pursued  whales. 

Conunents  suggested  that  the  Moving 
Exclusionary  Zone  be  limited  to  a  cone 
emanating  from  the  bow  of  the  hunting 
canoe  because  the  Makah  would  only  be 
firing  forward  off  the  bow  of  the  canoe. 
This  is  an  incorrect  assumption.  The 
rifle  may  be  pointed  in  a  direction  other 
than  forward.  Additionally,  the  canoe  is 
highly  maneuverable  and  may  turn 
faster  than  vessels  in  the  cone  could 
adjust.  Therefore,  a  circle  around  the 
whale  hunt  vessel  is  the  preferred 
method  for  enhancing  safety. 

Some  comments  stated  that  the 
Government  could  not  prohibit  public 
use  of  the  waterways  due  to  a 
presumption  of  danger.  Ample  statutory 
authority  to  implement  this  rule  exists 
under  33  U.S.C.  1231,  33  CFR  Part  165 
and  other  federal  law. 

Comments  expressed  a  concern  that 
the  Moving  Exclusionary  Zone  was  not 
content  neutral  because  Makah  tribal 
members  who  support  the  himt  could 
enter  the  zone  while  protestors  could 
not.  The  Makah  Tribe  will  decide  who 
is  involved  with  the  hunt.  This  is  a 
content  neutral  rule  based  on  safety,  not 
on  the  views  of  the  participants. 

One  comment  expressed  concern  that 
the  Moving  Exclusionary  Zone  could 
easily  overtake  smaller,  slower  craft. 
Small  slow  craft  are  on  notice  by 
publication  of  this  rule  that  they  need 
to  maintain  heightened  vigilance  during 
whaling  seasons.  If  a  small  craft  is 
overtaken  by  whaling  activities.  Federal 
authorities  enforcing  the  RNA  will  take 
appropriate  action  based  on  the 
circumstances  involved  on  a  case  by  . 
case  basis  in  determining  what,  if  any. 
enforcement  actions  are  appropriate. 

Some  comments  objected  to  the 
proposed  RNA  because  it  gave  the 
Makah  the  exclusive  right  to  decide  who 
can  enter  the  Moving  Exclusionary  Zone 
and  that  this  was  an  unlawful 
delegation  of  the  Coast  Guard's  law 
enforcement  authority.  While  the  Makah 
may  have  several  vessels  participating 
in  the  whale  hunt  operations  within  the 
Moving  Exclusionary  Zone,  the  Coast 
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Guard  makes  all  other  determinations 
regarding  presence  of  vessels  in  the 
Moving  Exclusionary  Zone.  Under  the 
interim  rule,  any  vessel  not  actually 
involved  in  whale  hunt  operations  is 
required  to  have  Coast  Guard 
authorization  prior  to  entering  the 
Moving  Exclusionary  Zone. 

Some  comments  supported  the  RNA 
as  drafted. 

Discussion  of  Interim  Rule 

The  interim  rule  establishes  an  RNA. 
The  RNA  will  extend  out  three  nautical 
miles  from  shore  along  the  Washington 
Coast  from  Point  of  Arches,  then  north 
to  Cape  Flattery,  and  then  east  to 
124'34'  west  longitude.  The  RNA  vidll 
extend  from  shore  to  the  traffic 
separation  scheme  where  the  traffic 
separation  scheme  lies  closer  than  three 
nautical  miles  from  shore.  The  total  area 
covered  by  the  interim  rule  is  smaller 
than  the  area  described  in  the  NPRM, 
and  the  area  of  the  RNA  located  within 
the  Olympic  National  Marine  Sanctuary 
(Sanctuary)  has  been  reduced.  The 
regulation  will  not  affect  normal  transit 
or  navigation  in  the  RNA  except  during, 
and  in  the  immediate  vicinity  of,  a  hunt. 
Within  the  RNA,  an  MEZ  will  surround 
one  Makah  whale  hunt  vessel  engaged 
in  whale  hunting.  Except  for  Makah 
whaling  vessels,  a  media  pool  vessel, 
and  vessels  with  Coast  Guard  authority 
to  navigate  within  the  Moving 
Exclusionary  Zone,  vessels  operating  in 
the  RNA  during  a  Makah  whale  hunt 
may  not  enter,  and  must  avoid  being 
overtaken  by,  the  Moving  Exclusionary 
Zone.  The  interim  rule  imposes  no  other 
restrictions  on  navigation. 

The  RNA  is  being  implemented  in 
order  to  reduce  dangers  to  nearby 
vessels  and  persons  during  Makah 
whale  hunting  operations  by 
minimizing  the  risks  from  the  uncertain 
movements  of  a  pursued,  wounded,  or 
towed  whale  and  from  the  dangers  of 
high  powered  rifle  fire. 

For  the  duration  of  each  hunt,  vessels 
and  persons  will  be  excluded  from  the 
column  of  water  from  the  surface  to  the 
seabed  within  a  radius  of  500  yards 
centered  on  a  Makah  whale  hunt  vessel. 
A  single  media  pool  vessel  will  be 
allowed  to  operate  within  the  Moving 
Exclusionary  Zone.  All  expenses, 
liabilities  and  risks  associated  with 
operation  of  the  media  pool  vessel  lie 
with  members  of  the  pool  and  the  pool 
vessel  owners  and  operators.  Should 
more  than  one  media  pool  notification 
be  received  by  Coast  Guard  Public 
Affairs,  an  attempt  to  coordinate  the 
requests  will  be  made. 

The  activation  of  the  Moving 
Exclusionary  Zone  will  be  signaled  by 
the  flying  of  the  international  numeral 


pennant  five  (5)  from  a  Makah  whale 
hunt  vessel.  Only  one  Makah  vessel 
actually  engaged  in  pursuing, 
harpooning,  shooting,  securing,  or 
towing  whales  is  authorized  to  fly 
international  numeral  pennant  five  (5) 
within  the  RNA  at  any  one  time.  In 
order  for  an  Moving  Exclusionary  Zone 
to  take  effect,  the  Makah  Tribe  must 
nodfy  mariners  regarding  the  activation 
of  the  Moving  Exclusionary  Zone  by 
means  of  a  SECURITE  broadcast  made  at 
half-hour  intervals  on  channel  16  VHF- 
FM  beginning  at  least  one  hour  before 
each  hunt.  The  Moving  Exclusionary 
Zone  is  only  active  while  whaling 
operations  are  ongoing  and  the 
international  numeral  pennant  five  (5)  is 
flown. 

Vessels  not  actually  involved  in 
whale  hunt  operations  are  required  to 
have  Coast  Guard  authorization  prior  to 
entering  the  Moving  Exclusionary  Zone. 

Regulatory  Evaluation 

Although  some  public  comments 
stated  that  this  action  constitutes  a 
significant  regulatory  action,  the  Coast 
Guard  disagrees  based  on  controlling 
law,  the  minor  portion  of  the  navigable 
waters  affected,  and  the  brief  time  actual 
whale  himt  operations  involve.  This 
interim  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  Transportation  (DOT) 
(44  PR  11040;  February  26.  1979). 
Because  of  the  limited  number  of 
whales  that  can  be  taken  annually  and 
the  small  size  of  the  Moving 
Exclusionary  Zone,  the  Coast  Guard 
expects  the  economic  impact  of  this 
interim  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Small  Entities 

Several  comments  were  received 
stating  that  the  impact  on  small  entities 
had  not  been  quantified.  Some  of  these 
comments  indicated  that  both  the  media 
as  an  economic  entity  and  recreational 
fishing  vessels  would  be  harmed  by  this 
rule.  One  comment  stated  that  Mexican 
businesses  would  be  adversely  affected 
by  whale  himting.  The  media  will  be 
allowed  to  docimient  the  hunt  using  a 
media  pool  vessel.  Small  entities  and 
recreational  vessels  such  as  fishing 
vessels  and  whale  watching  boats  need 
to  maintain  prudent  distances  from 
whale  hunts  as  a  safety  precaution 


whether  this  rule  exists  or  not.  As 
discussed  above,  the  Coast  Guard 
recommends  that  all  mariners, 
including  small  entitles,  maintain  a 
distance  well  in  excess  of  500  yards 
during  whale  hunt  activities. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considers  whether  this  interim  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

Small  entities  that  might  be  affected 
could  include  whale-watching  ventures, 
tugboats  and  their  tows,  small  passenger 
vessels,  and  conunercial  fishermen.  The 
very  small  size  and  duration  of  the 
Moving  Exclusionary  Zone  minimizes 
the  effects,  if  any  from  this  rule  on  small 
entities. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  interim 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If, 
however,  you  think  that  your  business 
or  organization  qualifies  as  a  small 
entity  and  that  this  interim  rule  will 
have  a  significant  economic  impact  on 
your  business  or  organization,  please 
submit  a  comment  (see  ADDRESSES) 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
interim  rule  will  economically  affect  it. 

Collection  of  Information 

This  interim  rule  does  not  provide  for 
a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

Federalism 

A  public  comment  stated  a  belief  that 
the  Makah  would  be  allowed  to 
determine  the  boundaries  of  the  RNA, 
and  therefore  a  Federalism  Assessment 
is  necessary.  The  Coast  Guard  has 
determined  the  size  of  the  RNA,  not  the 
tribe.  Whale  hunt  locations  are 
determined  by  the  Makah  tribe  and  their 
treaty  with  the  U.S.;  the  hunts  could 
occur  within  or  outside  the  RNA.  The 
Makah  tribe  has  asked  for  an  RNA  larger 
than  that  stated  in  this  rule.  One  of  the 
primary  missions  of  the  Coast  Guard  is 
to  enhance  safety  at  sea,  and  this  action 
does  not  interfere  with  local  authority. 
This  rule  does  not  raise  Federalism 
concerns. 

The  Coast  Guard  has  analyzed  this 
interim  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
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interim  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Environment 

Some  public  comments  stated  that  the 
proposed  rule  would  violate  NEPA.  The 
Coast  Guard  considered  comments  that 
raised  environmental  concerns  with  the 
application  of  a  categorical  exclusion. 
The  Coast  Guard  has  reviewed  its 
determination,  and  concluded  that  this 
regulation  is  properly  categorically 
excluded.  The  Coast  Guard  considered 
the  potential  environmental  impacts  of 
this  interim  rule  and  concluded  that 
there  were  no  potential  effects  that 
preclude  application  of  the  categorical 
exclusion  found  at  figure  2-1,  paragraph 
(34)(g)  of  Commandant  Instruction 
M16475.1C.  The  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  as 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Interim  Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Airtfaority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1, 6.04-6  and  160.5: 
49  CFR  1.46. 

2.  Add  §  165.1310  to  read  as  follows: 

1166.1310    Stranof  JuandeFucaand 
adjacent  coastal  waters  of  NortlnMSt 
Washington;  Makah  Whale  Huntlng- 
ReguMsd  Navigation  Arsa. 

(a)  The  following  area  is  a  Regulated 
Navigation  Area  (RNA):  From  48''10.0' 
N,  124"'42.1'  W  northward  along  the 
mainland  shoreline  of  Washington  State 
to  Cape  Flattery  and  thence  eastward 
along  the  mainland  shoreline  of 
Washington  State  to  48"*22'  N,  124*34' 
W;  thence  due  north  to  48'*24.5'  N, 
124''34'  W;  thence  northwesterly  to 
48°27.1'  N,  124*41.8'  W;  thence  due 
west  to  48»27.1'  N,  124*45.5'  W;  thence 
southwesterly  to  48*22.7'  N,  124*49.3' 
W;  thence  southerly  along  the  three 
nautical  mile  Une  to  48*15'  N,  124*47.6' 
W;  thence  due  east  back  to  the  shoreline 
of  Washington  at  48*15'  N.  124*42.1'  W. 
Datum:  NAD  1983. 

(b)  During  a  whale  hunt,  while  the 
international  numeral  pennant  five  (5)  is 
flown  by  a  Makah  whale  hunt  vessel. 


the  following  area  within  the  RNA  is  a 
Moving  Exclusion  Zone:  The  column  of 
water  from  the  surface  to  the  seabed 
with  a  radius  of  500  yards  centered  on 
the  Makah  whale  hunt  vessel  displaying 
international  numeral  pennant  five  (5). 
This  Moving  Exclusionary  2k)ne  is 
activated  only  when  surface  visibility 
exceeds  one  nautical  mile,  between 
simrise  and  sunset,  and  the  Makah 
whale  hunt  vessel  displays  the 
international  numeral  pennant  five  (5). 
The  Moving  Exclusionary  Zone  is 
deactivated  upon  sunset,  visibility  is 
reduced  to  less  than  one  nautical  mile, 
or  when  the  Makah  hunt  vessel  strikes 
international  niuneral  pennant  five  (5). 

(c)  Unless  otherwise  authorized  by  the 
Commander,  Thirteenth  Coast  Guard 
District  or  his  or  her  representative,  no 
person  or  vessel  may  enter  the  active 
Moving  Exclusionary  Zone  except  for: 

(1)  Authorized  Makah  whale  hunt 
vessel  actively  engaged  in  himting 
operations  under  direction  of  the  master 
of  the  M^iah  vessel  flying  international 
numeral  pennant  five  (5),  and 

(2)  A  single  authorized  media  pool 
vessel  operating  in  accordance  with 
{>aragraph  (f)  of  this  section. 

(dfrhe  international  numeral 
pennant  five  (5)  is  only  authorized  to  be 
displayed  from  one  Makah  whale  himt 
vessel  during  actual  whale  himt 
operations.  No  other  vessels  may 
display  this  pennant  within  the  RNA  at 
any  time.  Whale  hunt  operations 
commence  when  a  whale  hunt  vessel  is 
underway  and  its  master  intends  to  have 
a  whale  killed  during  the  voyage.  Whale 
hunt  operations  cease  once  this  intent  is 
abandoned,  a  whale  is  landed,  or  when 
the  international  numeral  pennant  five 
(5)  is  struck, 
(e)  The  Makah  Tribe  shall  make 
'  SECURITE  Broadcasts  beginning  one 
hour  before  the  commencement  of  a 
hunt  and  every  half  hour  thereafter  until 
hunting  activities  are  concluded.  This 
broadcast  shall  be  made  on  channel  16 
VHF-FM  and  state: 

A  whale  hunt  is  proceeding  today  within 
the  Regulated  Navigation  Area  established  for 
Makah  whaling  activities.  The  (name  of 
vessel)  is  a  (color  and  description  of  vessel) 
and  will  be  flying  international  numeral 
pennant  five  (5)  while  engaged  in  whaling 
operations.  This  pennant  is  yellow  and  blue 
in  color.  Mariners  are  required  by  federal 
regulations  to  stay  500  yards  away  from 
(name  of  vessel),  and  are  strongly  urged  to 
remain  even  further  away  from  whale  hunt 
activities  as  an  additional  safety  measure. 

(0(1)  Credentialed  members  of  the 
media  interested  in  entering  the  Moving 
Exclusionary  Zone  may  request 
permission  to  operate  a  single  media 
vessel  in  the  Moving  Exclusionaiy  Zone 
by  telephoning  Coast  Guard  Public 


Affairs,  as  soon  as  practicable  at  (206) 
220-7237  during  normal  working  hours, 
and  (206)  220-7001  after  hours.  Coast 
Guard  preauthorization  is  required  prior 
to  entry  into  the  Moving  Exclusionary 
Zone  by  a  single  media  pool  vessel. 

(2)  The  media  pool  vessel  must  be  a 
U.S.  documented  vessel.  The  media 
pool  vessel  must  be  under  command  at 
all  times  within  the  Moving 
Exclusionary  zone  by  a  master  licensed 
in  the  U.S.  to  carry  passenger  for  hire. 
All  expenses,  liabilities  and  risks 
associated  with  operation  of  the  media 
pool  vessel  Ue  with  members  of  the  pool 
and  the  pool  vessel  owners  and 
operators. 

(3)  The  master  of  the  media  pool 
vessel  shall  maneuver  to  avoid 
positioning  the  pool  vessel  between 
whales  and  hunt  vessel(s),  out  of  the 
line  of  fire,  at  a  prudent  distance  and 
location  relative  to  whale  hunt 
operations,  and  in  a  manner  that  avoids 
hindering  the  hunt  or  path  of  the  whale 
in  any  way. 

(4)  Although  permitted  to  maneuver 
within  the  Moving  Exclusionary  Zone, 
personnel  aboard  the  media  pool  vessel 
are  still  required  to  follow  safety  and 
law  enforcement  related  instructions  of 
Coast  Guard  personnel. 

Dated:  September  24, 1998. 
Paul  M.  Blayney. 

RearAdmird.  U.S.  Coast  Guard.  Commander. 
13^  Coast  Guard  District. 
(PR  Doc  98-26340  Filed  9-28-98;  4:55  pmj 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parti 

[DodcM  Na  S0On317O-8247-«q 

RIN0C51-AA96 

Revision  Of  Patent  Fees  for  Fiscal  Year 
1999 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

action:  Final  rule;  Delay  of  efliactive 

date. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  published  a  final  rule  in 
the  Federal  Register  of  July  24. 1998, 
that  revised  certain  patent  fee  amounts 
for  fiscal  year  1999.  Since  then,  a 
continuing  resolution  appropriations 
bill  has  been  passed  by  the  Congress 
and  signed  by  the  President.  The 
continuing  resolution  maintains  [Mtent 
fees  at  their  September  1998  (fiscal  year 
1998)  rates  through  October  9. 1998. 
This  document  delays  the  effective  date 
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of  the  PTO's  final  rule  until  October  10, 
1998,  unless  it  is  superseded  by  law. 

DATES:  The  effective  date  of  the  final 
rule  published  at  63  FR  46891,  July  24, 
1998,  and  corrected  at  63  FR  46981. 
September  3, 1998,  is  delayed  imtll 
October  10, 1998,  unless  it  is 
superseded  by  law.  If  this  date  is 
superseded  by  law,  PTO  will  publish 
further  notice  in  the  Federal  Register. 

FOR  FURTHER  MFORMAHON  CONTACT: 
Matthew  Lee  by  telephone  at  (703)  305- 
8051,  &x  at  (703)  305-6007,  or  by  mail 
mariced  to  his  attention  and  addressed 
to  the  Commissioner  of  Patents  and 
Trademarks.  Office  of  Finance.  Crystal 
Paric  1.  Suite  802.  Washington,  D.C. 
20231. 

aupruSMENTARY  MFORMATMN:  The  Patent 
and  Trademark  Office  (PTO)  published 
a  final  rule  in  the  Fedmd  Register  of 
July  24. 1998.  that  revised  certain  patent 
fee  amounts  for  fiscal  year  1999  (63  FR 
39731).  See  also  63  FR  46891 
(September  3. 1998)  (correcting  one  of 
the  fioe  amounts  specified  in  the  July  24. 
1996  final  rule).  Since  then,  a 
continuing  resolution  appropriations 
bill  was  passed  by  the  Congress  and 
signed  by  the  President  on  September 
25. 1998.  See  H.J.  Res.  128,  P.L.  105-240 
(1996).  It  maintains  patent  fees  at  their 
September  1996  (fiscal  year  1996)  rates 
through  the  period  of  the  continuing 
resolution  enacted  on  September  25, 
1998.  which  expires  October  9, 1996. 
The  continuing  resolution  supersedes 
the  July  24. 1998.  final  rule  on  revision 
of  patent  fees  for  fiscal  year  1999. 
Accordingly,  this  notice  delays  the 
effective  date  of  the  final  rule  until 
October  10, 1996.  Additional  continuing 
resolutions  could  further  extend  the 
fiscal  year  1996  fee  rates  into  fiscal  year 
1999. 

Legislation  is  still  pending  in  the 
Congress  to  set  new  patent  fiees  for  fiscal 
year  1999.  If  an  appropriations  or 
authorization  bill  authorizing  new 
patent  fees  is  enacted  prior  to  the 
expiration  of  a  continuing  resolution,  it 
will  supersede  the  continuing 
resolution.  Patent  customers  should 
refer  to  the  official  PTO  website 
(www.uspto.gov).  or  call  the  PTO 
General  Information  Services  Division  at 
(703)  308-4357  or  (800)  PTO-9199.  for 
the  most  current  fee  amounts  and 
information. 

Dated:  September  28, 1998. 
Bnios  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc.  9S-26428  Filed  9-30-98;  8:45  am] 
BNJJNQ  OOOa  M1S-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

HMlth  Care  Financing  Adminiatratlon 

42  CFR  Parts  400. 403. 410, 411, 417. 
and  422 

[HCFA-1030-CN] 

RINO038-A129 

Madtoara  Program;  EstaMiahment  of 
tlw  Madicara+Ctioica  Program 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Correction  of  interim  final  rule 
with  comment  period. 

summary:  On  June  26. 1998,  we 
published  in  the  Federal  Register,  at  63 
FR  34968.  an  interim  final  rule  with 
comment  period  that  explains  and 
implements  those  provisions  of  the 
Baknced  Budget  Act  of  1997  that 
established  the  Medicare^Choice 
program.  This  notice  corrects  errors 
made  in  the  June  26  dociunent. 
effective  date:  July  27, 1998. 
FOR  further  information  CONTACT: 

Anthony  Culotta  (410)  786-4661. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  drafting  Federal  Register 
Document  96-16731,  we  attempted  to 
avoid  setting  forth  identical  provisions 
in  two  CFR  parts.  Our  plan  was  to 
replace  certain  existing  provisions  in 
part  417  with  a  cross-reference  to 
identical  (in  effect,  if  not  wording) 
provisions  being  established  in  part  422. 
In  doing  this,  however,  we  inadvertently 
and  incorrectly  applied  the  marketing 
activity  provisions  of  §  422.60  and  the 
beneficiary  appeals  and  grievance 
procedures  of  subpart  M  of  part  422  to 
nealth  maintenance  organizations  and 
competitive  medical  plans  with 
contracts  under  section  1876  of  the 
Social  Seciuity  Act  (the  Act).  This 
notice  corrects  this  error  by  removing 
amendatory  items  5, 10,  and  11.  Thus 
organizations  with  contracts  under 
section  1876  of  the  Act  remain  subject 
to  subpart  K,  which  includes  marketing, 
and  subpart  Q,  which  includes 
beneficiary  appeals,  of  part  417. 

In  some  cases,  an  M-fC  organization 
that  has  both  a  Medicare  contract  and  a 
contract  with  an  employer  group  health 
plan  arranges  for  the  employer  to 
process  election  forms  for  Medicare- 
entitled  group  members  who  wish  to 
eiuoU  under  the  Medicare  contract. 
However,  there  can  be  a  delay  between 
the  time  the  beneficiary  enrolls  through 
the  employer  and  he  or  she  becomes 
entitled  to  receive  services  from  the 


M-tC  organization,  and  when  the 
election  form  is  actually  received  by  the 
M+C  organization.  The  statute  at  section 
1853(a)(2)(B)  of  the  Act  allows  for 
adjustments  in  payment  to  account  for 
these  situations.  We  inadvertently  felled 
to  address  this  situation  in  the  June  26, 
1996.  interim  final  rule.  This  notice 
corrects  that  by  adding  §§  422.60(0  and 
422.66(f).  and  revising  §  422.250(b)  to 
allow  for  adjustments  in  effective  dates 
to  ccmform  with  the  payment 
adjustments. 

We  inadvertently  omitted  the 
statutory  limitation  at  section 
18S4(a)(5)(A)  of  the  Act  on  cost  sharing 
for  supplemental  benefits  offered  by 
M+C  private  fae-for^servioe  plans. 
Therefore,  we  are  correcting 
§  422.308(b)  by  adding  that,  for 
supplemental  benefits,  the  actuarial 
value  of  its  cost-sharing  may  not  exceed 
the  amounts  approved  in  the  ACR  for 
those  benefits,  as  determined  under 
§  422.310  on  an  annual  basis.  Also,  to 
clarify  that  additional  adjustments  are 
not  limited  to  a  reduction  in  the 
adjusted  community  rate  "in  addition" 
was  added  to  the  beginning  of  the 
second  sentence  of  §  422.310(c)(4). 

In  addition,  we  are  also  making  a 
number  of  clarifying  changes  and 
technical  corrections  to  paragraph, 
designations  and  cross-references. 

Correction  of  Errors 

Preamble 

1.  On  page  34964.  in  column  3.  in  the 
first  fiill  paragraph,  in  the  ninth  line, 
"1654(h)(4)"  is  corrected  to  read 
"1651(h)(4)". 

2.  On  page  35011,  in  column  2,  in  the 
heading  of  section  Ll.  "§422.500"  is 
corrected  to  read  "§  422.400". 

3.  On  page  35012.  in  coliunn  1.  in  the 
heading  of  section  1.2.  "$  422.502"  is 
corrected  to  read  "§  422.402". 

4.  On  page  35034.  in  column  2.  in  the 
third  full  paragraph,  in  the  14th  line. 
"§  422.56(d)(2)"  is  corrected  to  read 

"§  422.62(b)". 

5.  On  page  35034,  in  colunm  3.  22 
lines  from  the  top  of  the  column, 
"$422.1l0(b)(2)(ii)"  is  corrected  to  read 
"§422.111(b)(2)(ii)". 

6.  On  page  35034,  in  column  3,  in  the 
heading  of  section  D.l,  "§  422.102"  is 
corrected  to  read  "§  422.103". 

7.  On  page  35034,  in  colunm  3,  in  the 
first  full  paragraph,  in  the  first  line, 
"§422.102"  is  corrected  to  read 
"§422.103". 

8.  On  page  35034,  in  column  3,  in  the 
first  full  paragraph,  in  the  fifth  line. 

'§  422.102(a)"  is  corrected  to  read 
"§  422.103(a)". 

9.  On  page  35034,  in  column  3,  in  the 
second  hill  paragraph,  in  the  first  line. 
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"§  422.102(b)"  is  corrected  to  read 
"§  422.103(b)", 

10.  On  page  35035,  in  column  1,  in 
the  first  full  paragraph,  "§  422.102(c)"  is 
corrected  to  read  "§  422.103(c)"  each 
time  it  appears  (twice). 

11.  On  page  35035,  in  coliunn  3,  in 
the  heading  of  section  D.2.,  "422.103"  is 
corrected  to  read  "422.104". 

12.  On  page  35035,  in  column  3,  in 
the  first  full  paragraph,  in  the  ninth  line, 
"§  422.103(a)"  is  corrected  to  read 

"§  422.104(a)". 

13.  On  page  35035,  in  column  3.  in 
the  first  full  paragraph,  the  reference  to 
"§  422.103(a)(2)"  is  corrected  to  read 
"1422.104(b)"  each  time  it  appears 
(twice). 

14.  On  page  35036.  in  column  2.  in 
the  first  full  paragraph  "§  422.154(b)(1)" 
is  corrected  to  read  "§  422.154(c)". 

15.  On  page  35036,  in  column  2,  in 
the  first  full  paragraph,  in  the  first  line, 
"§  422.500(b)(2)"  is  corrected  to  read 
"§  422.502(b)". 

16.  On  page  35062,  In  column  1,  in 
the  foiulh  full  paragraph,  "but  no  later 
than  30  calendar  days"  is  corrected  to 
read  "but  no  later  than  14  calendar 
days". 

17.  On  page  35062,  in  column  1,  the 
fourth  full  paragraph  is  corrected  by 
adding  the  following  sentence  at  the 
end:  "The  M-tC  organization  may 
extend  the  14-day  deadline  by  up  to  14 
calendar  days  if  the  eiuollee  requests 
the  extension  or  if  the  organization 
justifies  a  need  for  additional 
information  and  how  the  delay  is  in  the 
interest  of  the  eim>llee  (for  example,  the 
receipt  of  additional  medical  evidence 
may  change  an  M+C  organization's 
decision  to  deny)." 

18.  On  page  35062,  in  column  2,  in 
the  first  full  paragraph,  "using  the  30- 
calendar-day  timeframe"  is  corrected  to 
read  "using  the  14  calendar-day 
timeframe". 

19.  On  page  35062,  in  column  2,  in 
the  fifth  full  paragraph,  beginning  in  the 
fourth  line,  "if  the  organization  finds 
that  it  needs  additional  information  and 
the  delay"  is  corrected  to  read  "if  the 
organization  justifies  a  need  for 
additional  information  and  how  the 
delay". 

20.  On  page  35063,  in  column  1,  in 
the  third  full  paragraph,  beghming  in 
the  second  line,  "or  a  health  care 
professional"  is  corrected  to  read  "or  a 
physician". 

21.  On  page  35063,  in  column  1,  in 
the  fourth  full  paragraph,  the  phrase 
"the  45-day  timefiame"  is  corrected  to 
read  "the  SO^lay  timeframe"  each  time 
it  appears  (twice). 

22.  On  page  35063.  in  column  1.  in 
the  seventh  fiill  paragraph.  "If  the  M+C 
organization  makes"  is  corrected  to  read 


"For  service  requests,  if  the  M+C 
organization  makes". 

23.  On  page  35063,  in  column  1,  in 
the  seventh  full  paragraph,  "but  no  later 
than  45  calendar  days"  is  corrected  to 
read  "but  no  later  than  30  calendar 
days". 

24.  On  page  35063,  in  column  1,  the 
seventh  full  paragraph  is  corrected  by 
adding  a  sentence  after  the  end  of  the 
first  sentence  to  read:  "The  M+C 
organization  may  extend  the  30-day 
deadline  by  up  to  14  calendar  days  if 
the  enrollee  requests  the  extension  or  if 
the  organization  justifies  a  need  for 
additional  information  and  how  the 
delay  is  in  the  interest  of  the  enrollee." 

25.  On  page  35063,  in  colunm  1  and 
continuing  into  column  2,  the  eighth 
full  paragraph  that  begins  with  "If  the 
M+C  organization  affirms,  •  •  *"  and 
ends  with  "to  the  independent  entity" 
is  corrected  to  read:  "If  the  M+C 
organization  affirms,  in  whole  or  in  part, 
its  adverse  organization  determination, 
it  must  prepare  a  written  explanation 
and  send  the  case  file  to  the 
independent  entity  contracted  by  us  no 
later  than  30  calendar  days  from  the 
date  it  receives  the  request  for  a 
standard  reconsideration  ((n*  no  later 
than  the  expiration  of  an  extension 
described  in  §  422.590(a)(1)).  The 
organization  must  make  reasonable  and 
diligent  efforts  to  assist  in  gathering  and 
forwarding  information  to  the 
indepeiuient  entity." 

26.  On  page  35063.  in  column  2.  in 
the  first  full  paragraph,  begiiming  in  the 
fifth  line,  "or  to  obtain  a  good  cause 
extension  de8cril)ed  in  paragraph  (e)  of 
this  section,"  is  removed. 

27.  On  page  35063,  in  column  2,  in 
the  second  foil  paragraph,  beginning  in 
the  fourth  line,  "if  the  organization 
finds  that  it  needs  additional 
information  and  the  delay"  is  corrected 
to  read  "if  the  organization  justifies  a 
need  for  additional  information  and 
how  the  delay". 

RegulatioDS  Text 

1.  On  page  35065,  in  the  third 
column,  amradatory  instruction  "2."  is 
corrected  to  read  as  follows:  "In 
§400.200,  the  definition  for  "PRO"  is 
revised,  the  definition  for  "Utilization 
and  Quality  Control  Peer  Review 
Organization"  is  removed,  and  the 
following  definitions  are  added  in 
alphabetical  order." 

2.  On  page  35066,  in  colunm  3  and 
continuing  on  page  35067,  column  1, 
amendatory  instruction  5  is  removed. 

3.  On  page  35067,  in  column  1, 
amendatory  instructions  6,  7, 8,  and  9 
are  renumbered  as  amendatory 
instructions  5, 6.  7,  and  8,  respectively. 


4.  On  page  35067,  renuml)ered 
amendatory  instruction  6  is  corrected  to 
read  as  follows: 

"Sections  417,520, 417.522.  and 
417.523  of  subpart  M  are  redesignated 
as  §§422.550,  422.522,  and  422.553, 
respectively,  in  a  new  subpart  L  in  part 
422,  and  the  heading  for  the  new 
subpart  L  to  part  422  is  added  to  read 
'Effect  of  Change  of  Ownership  or 
Leasing  of  Facilities  During  Term  of 
ConU«ct'." 

5.  On  page  35067,  in  column  1. 
amendatory  instruction  10  is  removed. 

6.  On  page  35067.  in  column  2, 
amendatory  instruction  11  is  removed, 
and  amendatory  instruction  12  is 
renumbered  as  amendatory  instruction 
9. 

§417.800    [Corredsdl 

7.  On  page  35067.  in  column  2.  the 
definition  of  "Health  care  prepayment 
plan"  is  corrected  to  read  as  follows: 

§417^00    PaynMiiltoHCPP&DeanMoM 


Health  care  prepayment  plan  (HCPP) 
means  an  organization  that  meets  the 
following  conditions: 

(1)  Effective  January  1, 1999,  (or  on 
the  effective  date  of  the  HCPP  agreement 
in  the  case  of  a  1996  applicant)  either— 

(A)  Is  union  or  employer  sponsored; 
or 

(B)  Does  not  provide,  or  arrange  for 
the  provision  of,  any  inpatient  hospital 
services. 

(2)  Is  responsible  for  the  organization, 
financing,  and  delivery  of  covered  Part 
B  services  to  a  defined  population  on  a 
prepayment  basis. 

(3)  Meets  the  conditions  specified  in 
paragraph  (b)  of  this  section. 

(4)  Elects  to  be  reimbursed  on  a 
reasonable  cost  basis. 

•        •        •        •        • 

8.  On  page  35071.  in  column  1.  in  the 
subpart  heading,  "Subpart  B"  is 
corrected  to  read  "Subpart  B". 

%42»JS0    [ConeeMI 

9.  In  §  422.50  the  following  changes 
are  made: 

a.  On  page  35071,  in  the  first  colunm. 
in  paragraph  (a)  introductory  text,  the 
first  "an"  is  corrected  to  read  "An". 

b.  On  page  35071,  in  the  first  column, 
in  paragraph  (a)(1),  the  second 
appearance  of  "may  continue  to  be 
enrolled  in  the  M+C  organization"  is 
removed. 

I422J4    [Corrsclsd) 

10.  On  page  35071,  in  the  second 
column,  in  §  422.54,  in  paragraph 
(d)(2)(i),  "meet  requirements"  is 
corrected  to  read  "meet  the 
requirement". 
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S422.5e    [CorrMted] 

11.  On  page  35071,  in  the  third 
column,  in  §422.56,  in  paragraph  (d), 
"§  422.103"  i»corrected  to  read 
"§422.104". 

1422.60    [CorrMt«d] 

12.  In  §  422.60,,the  following  changes 
are  made: 

a.  On  page  35072,' in  the  first  column, 
in  paragraph  (a)(1),  "plan  that  M-fC 
organization"  is  corrected  to  read  "plan 
that  the  M+C  organizaton". 

b.  On  the  same  page,  in  the  same 
column,  in  paragraph  (b)(1), 

"§  422.306(a)(2)"  is  corrected  to  read 
"§  422.306(a)(1)". 

c.  On  the  same  page,  in  the  same 
column,  in  paragraph  (c)(1),  in  the 
second  sentence,  the  word  "beneHciary" 
is  removed. 

d.  On  the  same  page,  in  the  second 
column,  in  paragraph  (3)(4)(i), 
"Promptly  informs"  is  corrected  to  read 
"Informs". 

e.  On  the  same  page,  in  the  second 
column,  §  422.60  is  further  corrected  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S  422.60    Election  procees. 

•        *        •        •        • 

(f)  Exception  for  employer  gmup 
health  plans.  (1)  In  cases  in  which  an 
M-t-C  organization  has  both  a  Medicare 
contract  and  a  contract  with  an 
employer  group  health  plan,  and  in 
which  the  M-t-C  organization  arranges 
for  the  employer  to  process  election 
forms  for  Medicare-entitled  group 
members  who  wish  to  enroll  under  the 
Medicare  contract,  the  effective  date  of 
the  election  may  be  up  to,  but  may  not 
exceed,  90  days  before  the  date  the  M-»-C 
organization  received  the  election  firom 
the  employer.  Any  adjustment  in 
effective  date  must  conform  with 
adjustments  in  payment,  as  described 
under  §  422.250(b). 

(2)  In  order  to  obtain  the  efliective  date 
described  in  paragraph  (f)(1)  of  this 
section,  the  faHsneficiary  must  certify 
that,  at  the  time  of  enrollment  in  the 
M-fC  organization,  he  or  she  received 
the  disclosure  statement  specified  in 
§422.111. 

(3)  The  M-»-C  organization  must 
submit  the  enrollment  within  30  days 
firom  receipt  of  the  election  form  from 
the  employer. 

1422.62    [CorrectMq 

13.  In  §422.62,  the  following  changes 
are  made: 

a.  On  page  35073.  in  the  first  column, 
in  paragraph  (b).  introductory  text, 
beginning  in  the  second  line,  "for  M+C 
plans,  and  as  of  January  1.  2002,  for  all 
MSA  other  types  of  M-t-C  MSA  plans," 


is  corrected  to  read  "for  M-»<]  MSA 
plans,  and  as  of  January  1,  2002,  for  all 
other  types  of  M-t-C  plans,". 

b.  On  the  same  page,  in  the  same 
column,  in  paragraph  (c),  in  the  fifth 
line,  "coverage  election"  is  corrected  to 
read  "enrollment". 

c.  On  the  same  page,  in  the  second 
column,  ii^  paragraph  (d).  in  the 
heading,  "M-fC  plans"  is  corrected  to 
read  "M-t-C  MSA  plans". 

d.  On  the  same  page,  in  the  same 
column,  in  paragraph  (d)(1),  "M-t-C 
plan"  is  corrected  to  read  "M-t-C  MSA 
plan". 

e.  On  the  same  page,  in  the  same 
colunui,  in  paragraph  (d)(2) 
introductory  text,  "M-t-C  plan"  is 
corrected  to  read  "M-t-C  MSA  plan". 

1422.66    [Corrected] 

14.  On  page  35074,  in  the  third 
column,  §422.66  is  corrected  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

f  422.66    Coordination  of  enrotlmertt  and 
diaenrollment  through  M+C  organizatlona. 

(f)  Exception  for  employer  group 
health  plans.  (1)  In  cases  when  an  M-fC 
organization  has  both  a  Medicare 
contract  and  a  contract  with  an 
employer  group  health  plan,  and  when 
the  M+C  organization  arranges  for  the 
employer  to  process  election  forms  for 
Medicare-entitled  group  members  who 
wish  to  disenroll  from  the  Medicare 
contract,  the  effective  date  of  the 
election  may  be  up  to,  but  may  not 
exceed,  90  days  before  the  date  the  M+C 
organization  received  the  election  from 
the  employer.  Any  adjustment  in 
effective  date  must  conform  with 
adjustments  in  payment,  as  described 
under  §  422.250(b). 

(2)  The  M+C  organization  must 
submit  a  disenrollment  notice  to  NCFA 
within  15  days  of  receipt  of  the  notice 
firom  the  employer. 

1422.74    [Corraetacq 

15.  On  page  35075,  in  the  first 
column,  in  §422.74.  in  paragraph  (b)(3). 
"reduces  service"  is  corrected  to  read 
"reduces  the  service". 

§422.80    [Corrected] 

16.  In  §422.80.  the  following  changes 
are  made: 

a.  On  page  35076,  in  the  third 
column,  in  paragraph  (c)(3)  "the 
organization"  is  corrected  to  read  "the 
M+C  organization". 

b.  On  the  same  page,  in  the  same 
column,  in  paragraph  (d)  the  word 
"material"  is  corrected  to  read 
"materials". 

c.  On  the  same  page,  in  the  same 
column,  in  paragraph  (e)(l)(iv),  in  teh 
fourth  line,  "organization,  the"  is 
corrected  to  read  "organization.  The". 


d.  On  page  35077,  in  the  first  column, 
in  paragraph  (e)(3)(i),  "Demonstrate  the 
HCFA's"  is  corrected  to  read 
"Demonstrate  te  HCFA's". 

e.  On  the  same  page,  in  the  same 
column,  in  paragraph  (i),  "potions"  is 
corrected  to  read  "portions". 

f422.110    [Corrected] 

17.  On  page  35079.  in  the  third 
column,  in  §  422.110,  in  paragraph  (c), 
"(see  §  422.501(h))"  is  corrected  to  read 
"(see  §  422.502(h))". 

1422.112    [Corrected] 

18.  Beginning  on  page  35080.  in  the 
second  column,  in  order  to  make 
numerous  paragraph  redesignations  and 
other  corrections,  §  422.112  is  corrected 
to  read  as  follows: 

1422.112    Accesa  to  aervlces. 

(a)  Rules  for  coordinated  care  plans 
and  network  M+C  MSA  plans.  An  M+C 
organization  that  offers  an  M+C 
coordinated  care  plan  or  network  M-tC 
MSA  plan  may  specify  the  netwoiks  of 
providers  from  whom  enroUees  may 
obtain  services  if  the  M+C  organization 
ensures  that  all  covered  services, 
including  additional  or  supplemental 
services  contracted  for  by  (or  on  behalf 
of)  the  Medicare  enroUee,  are  available 
and  accessible  under  the  plan.  To 
accomplish  this,  the  M+C  organization 
must  meet  the  following  requirements: 

(1)  Provider  network.  Maintain  and 
monitor  a  network  of  appropriate 
providers  that  is  supported  by  written 
agreements  and  is  sufficient  to  provide 
adequate  access  to  covered  services  to 
meet  the  needs  of  the  population  served. 
These  providers  are  typically  utilized  in 
the  network  as  primary  care  providers 
(PCPs).  specialists,  hospitals,  skilled 
nursing  facilities,  home  health  agencies, 
ambulatory  clinics,  and  other  providers. 

(2)  PCP  panel.  Establish  the  panel  of 
PCPs  from  which  the  enrollee  selects  a 
PCP. 

(3)  Specialty  care.  Provide  or  arrange 
for  necessary  specialty  care,  and  in 
particular  give  women  enroUees  the 
option  of  direct  access  to  a  women's 
health  specialist  within  the  network  for 
women's  routine  and  preventive  health 
care  services  provided  as  basic  benefits 
(as  defined  in  §  422.2)  notwithstanding 
that  the  plan  maintains  a  PCP  or  some 
other  means  for  continuity  of  care. 

(4)  Serious  medical  conditions. 
Ensure  that  each  plan  has  in  efiect 
HCFA-approved  procedures  that  enable 
the  plan  to^ 

(i)  Identify  individuals  with  complex 
or  serious  medical  conditions; 

(ii)  Assess  those  conditions,  and  use 
medical  procedures  to  diagnose  and 
monitor  them  on  an  ongoing  basis;  and 
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(iii)  Establish  and  implement  a 
treatment  plan  that — 

(A)  Is  appropriate  to  those  conditions; 

(B)  Includes  an  adequate  number  of 
direct  access  visits  to  specialists 
consistent  with  the  treatment  plan;  and 

(C)  Is  time-specific  and  updated 
periodically  by  the  PCP. 

(5)  Involuntary  termination.  If  the 
M+C  organization  terminates  an  M-fC 
plan  or  any  specialists  for  a  reason  other 
than  for  cause,  the  M+C  organization 
must  do  the  following: 

(i)  Inform  beneficiaries,  at  the  time  of 
termination,  of  their  right  to  maintain 
access  to  specialists. 

(ii)  Provide  the  names  of  other  M-»<] 
plans  in  the  area  that  contract  with 
specialists  of  the  beneficiary's  choice. 

(iii)  Explain  the  process  the 
beneficiary  would  need  to  follow  should 
he  or  she  decide  to  return  to  original 
Medicare. 

(6)  Service  area  expansion.  If  seeking 
a  service  area  expansion  for  an  M-t-C 
plan,  demonstrate  that  the  number  and 
type  of  providers  available  to  plan 
enroUees  are  sufficient  to  meet  projected 
needs  of  the  population  to  be  served. 

(7)  Credentialed  providers. 
Demonstrate  to  HCFA  that  its  providers 
in  an  M+C  plan  are  credentialed 
through  the  process  set  forth  at 

§  422.204(a). 

(8)  Written  standards.  Establish 
written  standards  for  the  following: 

(i)  Timeliness  of  access  to  care  and 
member  services  that  meet  or  exceed 
standards  established  by  HCFA.  Timely 
access  to  care  and  member  services 
within  a  plan's  provider  networic  must 
be  continuously  monitored  to  ensure 
compliance  with  these  standards,  and 
the  M-fC  oi'ganization  must  take 
corrective  action  as  necessary. 

(ii)  PoUcies  and  procedures  (coverage 
rules,  practice  guidelines,  pajrment 
policies,  and  utilization  management) 
that  allow  for  individual  medical 
necessity  determinations. 

(iii)  Provider  consideration  of 
beneficiary  input  into  the  provider's 
proposed  treatment  plan.  * 

(9)  Hours  of  operation.  Ensure,  for 
each  M+C  plan,  that — 

(i)  The  hours  of  operation  of  its  M+C 
plan  providers  are  convenient  to  the 
population  served  by  the  plan  and  do 
not  discriminate  against  Medicare 
enroUees;  and 

(ii)  The  plan  makes  plan  services 
available  24  hours  a  day.  7  days  a  week, 
when  medically  necessary. 

(10)  Cultural  considerations,  (i) 
Ensure  that  services  are  provided  in  a 
culturally  competent  manner  to  all 
enroUees.  including  those  with  limited 
English  proficiency  or  reading  skills, 
diverse  cultvual  and  ethnic 


backgroimds.  and  physical  or  mental 
disabiUties. 

(ii)  Provide  coverage  for  emergency 
and  urgent  care  services  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  Rules  for  all  M+C  organizations  to 
ensure  continuity  of  care.  The  M-»<I 
organization  must  ensure  continuity  of 
care  and  integration  of  services  through 
arrangements  that  include,  but  are  not 
limit^  to  the  following— 

(1)  Use  of  a  practitioner  who  is 
specifically  designated  as  having 
primary  responsibiUty  for  coordinating 
the  enrollee 's  overall  health  care. 

(2)  Policies  that  specify  whether 
services  are  coordinated  by  the 
enrollee's  primary  care  practitioner  or 
through  some  other  means. 

(3)  An  ongoing  source  of  primary  care, 
regardless  of  the  mechanism  adopted  for 
coordination  of  services. 

(4)  Programs  for  coordination  of  plan 
services  with  community  and  social 
services  generally  available  through 
contracting  or  noncontracting  providers 
in  the  area  served  by  the  M+C  plan, 
including  niirsing  home  and 
community-based  services. 

(5)  Procedures  to  ensure  that  the  M+C 
organization  and  its  provider  network 
have  the  information  required  for 
effective  and  continuous  {tatient  care 
and  quality  review,  including 
procedures  to  ensure  that — 

(i)  An  initial  assessment  of  each 
enrollee's  health  care  needs  is 
completed  within  90  days  of  the 
efiiactive  date  of  enrollment; 

(ii)  Each  provider,  supplier,  and 
practitioner  furnishing  services  to 
enroUees  maintains  an  enroUee  health 
record  in  accordance  with  standardis 
estabUshed  by  the  M+C  organization, 
taking  into  account  professional 
standards;  and 

(iii)  That  there  is  appropriate  and 
confidential  exchange  of  information 
among  provider  network  components. 

(6)  Procedures  to  ensiue  that  enroUees 
are  informed  of  specific  health  care 
needs  that  require  foUow-up  and 
receive,  as  appropriate,  training  in  self- 
care  and  other  measures  they  may  take 
to  promote  their  own  health;  and 

(7)  Systems  to  address  barriers  to 
enroUee  comphance  with  prescribed 
treatments  or  regimens. 

(c)  Special  rules  for  all  M+C 
organizations  for  emergency  end 
urgently  needed  services — (1)  Coverage. 
The  M+C  organization  covers 
emergency  and  urgently  needed 
services — 

(i)  Regardless  of  whether  the  services 
are  obtained  within  or  outside  the 
organization;  and 

(ii)  Without  required  prior 
authorization. 


(2)  Financial  Responsibility.  The  M+C 
organization  may  not  deny  payment  for 
a  condition — 

(i)  That  is  an  emergency  medical 
condition  as  defined  in  §  422.2;  or 

(ii)  For  which  a  plan  provider  or  other 
M+C  organization  representative 
instructs  an  enroUee  to  seek  emergency 
services  within  or  outside  the  plan. 

(3)  Stabilized  condition.  The 
physician  treating  the  enroUee  must 
decide  when  the  enroUee  may  be 
considered  stabilized  for  transfer  or 
discharge,  and  that  decision  is  binding 
on  the  M+C  organization. 

(4)  Limits  on  charges  to.enrollees.  Fot 
emei^ncy  services  obtained  outside  the 
M-fC  plan's  provider  network,  the 
organization  may  not  charge  the 
enroUee  more  than  $50  or  what  it  would 
charge  the  enrollee  if  he  or  she  obtained 
the  services  through  the  organization, 
whichever  is  less. 

19.  On  page  35090,  in  the  third 
column,  in  §422.250,  paragraph  (b)  is 
correcteKi  to  read  as  follows: 

{422.2S0    general  provlalona. 

(b)  Adjustment  of  payments  to  reflect 
number  of  Medicare  enroUees — (1) 
General  rule.  HCFA  adjusts  payments 
retroactively  to  take  into  account  any 
difiwence  between  the  actual  number  of 
Medicare  enroUees  and  the  number  on 
which  it  based  an  advance  monthly 
payment. 

(2)  Special  rules  for  certain  enroUees. 
(i)  Subject  to  paragraph  (bU2)(ii)  of  this 
section,  HCFA  may  make  adjustments, 
for  a  period  (not  to  exceed  90  days)  that 
begins  when  a  beneficiary  elects  a  group 
health  plan  (as  defined  in  §411.101  of 
this  chapter)  offered  by  an  M-fC 
organization,  and  ends  when  the 
beneficiary  is  enrolled  in  an  M-tC  plan 
offered  by  the  M+C  organization. 

(ii)  HCFA  does  not  make  an 
adjustment  unless  the  beneficiary 
certifies  that,  at  the  time  of  enrollment 
imder  the  M-+C  plan,  he  or  she  received 
from  the  organization  the  disclosure 
statement  specified  in  §422.111. 


§422.268    [Corrected] 

20.  On  page  35093,  in  the  third 
column,  in  §  422.268,  in  paragraph  (b), 
in  Uie  third  line.  "§§  422.105"  is 
corrected  to  read  "§§  422.109". 

S422.308    [Corracted] 

21.  In  §422.308  the  following 
corrections  are  made: 

a.  On  the  same  page,  in  the  same 
column,  the  text  of  paragraph  (b)  is 
redesignated  as  paragraph  Cb)(l)  and  a 
new  paragraph  0))(2)  is  added  to  read  as 
follows: 
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I422.3M    Limits  on  prMiWums  and  cost 
attarlng  amounts. 

•        •        •        •        • 

(b)*  •  • 

(2)  For  supplemental  benefits,  the 
actuarial  value  of  its  cost-sharing  may 
not  exceed  the  amounts  approved  in  the 
ACR  for  those  benefits,  as  determined 
under  §  422.310  on  an  annual  basis. 


1422.310    {Corraetad] 

22.  On  page  35096,  in  the  second 
column,  in  §  422.310  (that  section 
begins  on  page  35095),  in  paragraph 
(c)(4).  "component.  Adjustments  will 
be"  is  corrected  to  read  "component.  In 
addition,  adjustments  will  be". 

1422.502    [Corradad] 

23.  In  §  422.502.  the  following 
corrections  are  made: 

a.  On  page  35100,  in  the  third 
column,  in  paragraph  (a)(2),  "§422.108" 
is  corrected  to  read  "§  422.110". 

b.  On  the  same  page,  in  the  same 
column,  in  paragraph  (a)(3)(i), 
"§422.100"  is  corrected  to  read 
"§422.101",  and  "§422.101"  is 
corrected  to  read  "§422.102". 

c.  On  page  35101,  in  the  first  column, 
in  paragraph  (a)(4),  "§422.110"  is 
corrected  to  read  "§  422.111". 

d.  On  page  35103.  in  the  second 
column,  paragraph  (m)  is  redesignated 
as  paragraph  (1)(4)  and  is  corrected  to 
read  as  follows: 

{422.502    Contract provtaiona. 

(1)  •  *  • 

(4)  The  CEO  or  CFO  must  certify  that 
the  information  in  its  ACR  submission 
is  accurate  and  fully  conforms  to  the 
requirements  in  §422.310. 

1422.560    CCorraetad] 

24.  On  page  35106.  in  the  second 
column,  amendatory  instruction  "19.  a." 
is  corrected  to  read  as  follows: 

a.  In  paragraph  (b)(1),  the  following 
sentence  is  added  at  the  end:  "The  M-t-C 
organization  must  also  provide  updated 
financial  information  and  a  discussion 
of  the  financial  and  solvency  impact  of 
the  change  of  ownership  on  the 
surviving  organization." 

1422.608    lCo€TtA»a\ 

25.  On  page  35111,  in  the  third 
column,  in  §  422.608,  in  the  heading, 
the  acronym  "(DAB)"  is  corrected  to 
read  "(the  Board)"  and  in  the  text 
"DAB"  is  corrected  to  read  "Board" 
each  time  it  appears  (twice). 

1422.612    [Corraetad] 

26.  In  §422.612,  the  following 
corrections  are  made: 


a.,On  page  35111,  in  the  third 
column,  in  paragraph  (a)(1)  "DAB"  is 
corrected  to  read  "Board". 

b.  On  the  same  page,  in  the  same 
column,  in  the  heading  of  paragraph  (b). 
"DAB"  is  corrected  to  read  "Board". 

c.  On  the  same  page,  in  the  same 
column,  in  the  text  of  paragraph  (b) 
introductory  text,  "DAB"  is  corrected  to 
read  "Board". 

1422.616    [Conacladl 

27.  On  page  35111.  in  the  third 
coliunn  that  continues  on  page  35112, 
in  §  422.616(a).  "DAB"  is  corrected  to 
read  "Board". 

1422.620    (Corradad] 

28.  On  page  35112.  in  the  second 
column,  in  §  422.620.  in  paragraph  (a), 
"§  422.112(b)"  is  corrected  to  read 

"§  422.112(c)". 

{422.622   [Corraetad] 

29.  On  page  35112.  in  the  third 
column,  in  §422.622.  in  paragraph 
(c)(l)(i)  "§  422.112(b)"  is  corrected  to 
read  "§  422.112(c)"  each  time  it  appears 
(twice). 

{422.752    [Corraetad] 

30.  On  page  35115.  in  the  second 
column,  in  §422.752.  in  paragraph 
(a)(6),  "§  422.204"  is  corrected  to  read 
"§422.206". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93,773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.766, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  September  25, 1998. 

NeU  J.  Sdllman. 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 

[FR  Doc.  98-26242  Filed  9-30-98: 8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hearth  Care  Financing  Adminiatration 

42  CFR  Parte  405, 412,  and  413 

[HCFA-100a-CN] 

RiN  0938^122 

Medicare  Program;  Ctiangea  to  the 
Hoepital  Inpatient  Proepective 
Payment  Syateme  and  Hacal  Yeer  1990 
Ratee;  Correctlone 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule;  correction  notice. 


r:  In  the  July  31. 1998  issue  of 
the  Federal  Regialer  (63  FR  40594).  we 
published  a  final  rule  revising  the 


Medicare  hospital  inpatient  prospective 
payment  systems  for  operating  costs  and 
capital-related  costs  to  implement 
applicable  statutory  requirements, 
including  the  Balanced  Budget  Act  of 
1997  (BBA).  as  well  as  changes  arising 
bom  our  continuing  experience  with  the 
system.  In  addition,  in  the  addendum  to 
that  final  rule,  we  announced  the 
amounts  and  factors  for  determining 

E respective  payment  rates  for  Medicare 
ospital  inpatient  services  for  operating 
costs  and  capital-related  costs 
applicable  to  discharges  occurring  on  or 
after  October  1. 1998.  and  set  forth  rate- 
of-increases  limits  for  hospitals  and 
hospital  imits  excluded  from  the 
prospective  payment  systems.  This 
document  corrects  errors  made  in  that 
doctunent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shavm  Braxton  (410)  786-7292. 
SUPPLEMENTARY  mFORMATKM:  The  July 
31. 1998  final  rule  contained  technical 
and  typographical  errors.  Therefore,  we 
are  making  the  following  corrections: 

1.  On  page  40983.  at  the  top  of  the 
page,  the  second  coliunn  of  the  table  is 
replaced  with  the  following: 

209 

S8.400.32 

$1,714.35 

$5,914.51 

$6,771.69 

$7,628.87 

$8,400.32 

2.  On  page  40983.  at  the  top  of  the 
page,  the  second  footnote,  the  first  line, 
the  second  parenthetical  figure 
"($2,048.86)"  is  corrected  to  read 
"($1,714.35)". 

3.  On  page  41019.  in  Table  lA— 
National  Adjusted  Operating 
Standardized  Amounts.  Labor/ 
Nonlabor.  the  figure  for  Nonlabor- 
related  share  of  the  Large  Urban  Areas 
standardized  amoimt  "1.313.41"  is 
corrected  to  read  "1.131.38". 

4.  On  page  41053,  in  Table  4A— Wage 
Index  and  Capital  Geographic 
Adjustment  Factor  (OAF)  for  Urban 
Areas,  the  first  set  of  columns,  first 
column,  tenth  line  from  the  bottom,  the 
footnote  number  "^"  (for  Cincinnati. 
OH-KY-IN)  is  corrected  to  read  "»". 

5.  On  pages  41123.  41124. 41128. 
41129,  41130.  and  41131.  in  Appendix 
D— DRG  Charts,  the  last  graph  titled- 
Costs  and  Pajrments  by  Length  of  Stay 
(Using  Current  Transfer  Methodology), 
in  the  legend,  the  label  "Costs"  is 
corrected  to  read  "Pajrments"  and  the 
label  "Payments"  is  corrected  to  read 
"Costs". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Prc^ram;  No.  93.773  Medicare— Hospital 
Insurance;  and  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance) 
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Dated:  August  25, 1998. 
-Neill.  Stillman, 

Deputy  Assistant,  Secretary  f^  Information 
Resource  Management. 
[FR  Doc.  98-26241  Filed  9-30-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parte  2200. 2210. 2240, 2250. 
and  2270 

IWO-«20-1050-0a-24  lA] 
RIN  1004-^058 

Exchangee:  General  Procedurea;  State 
Exchangee;  National  Park  Exchangee; 
WHdlife  Refuge  Exchangee; 
Miacellaneoua  Exchanges 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTKW:  Final  rule. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  streamlining  its 
exchange  regulations  at  43  CFR  group 
2200  by  amending  §  2200.0-7  of  part 
2200  and  by  removing  parts  2210,  2240, 
2250.  and  2270.  Section  2200.0-7  states 
that,  apart  from  the  Federal  Land  Policy 
and  Management  Act  (FLPMA),  the 
Secretary  of  the  Interior  administers 
various  statutes  authorizing  land 
exchanges,  and  that  those  exchanges 
may  involve  BLM-managed  lands.  If 
BLM-managed  lands  are  involved,  the 
other  statutes  will  prevail  over  the 
regulations  in  part  2200  to  the  extent 
they  are  inconsistent  with  the 
regulations  in  part  2200.  BLM  is 
simultaneously  removing  parts  2210. 
2240.  2250.  and  2270  because  the 
regulations  in  those  parts  largely  restate 
the  substance  of  the  exchange  statutes 
referenced  in  them  and  are.  in  that 
respect,  redundant  and  unnecessary. 
^FECDVE  DATE:  November  2. 1998. 
aCoreSSES:  You  may  send  inquiries  or 
suggestions  to:  Administrative  Record 
(630),  Bureau  of  Land  Management. 
1849  C  Street,  NW,  Room  401LS. 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Fontecchio,  Bureau  of  Land 
Management,  1849  C  Street.  N.W..  Room 
401LS,  Washington.  DC  20240; 
Telephone:  202-452-5012. 
SUPPLEMBITARY  INFORMATION: 
I.  Background 
n.  Final  Rule  as  Adopted 

III.  Responses  to  Comments 

IV.  Procedural  Matters 

L  Background 

Land  exchanges  involving  BLM- 
managed  lands  and  interest  in  lands  are 


generally  governed  by  FLPMA  of  1976 
as  amended.  43  U.S.C.  1701  et  seq.,  and 
the  implementing  regulations  at  43  CFR 
part  2200.  However,  various  other 
statutes  authorize  certain  site-  and  type- 
specific  land  exchanges  that  may 
involve  BLM-managed  lands  or  interests 
in  lands.  The  terms  of  these  sUtutes 
may  not  be  fully  consistent  with  BLM's 
general  land  exchange  regulations  in 
part  2200.  To  the  extent  that  an 
exdiange  of  BLM-managed  lands 
involves  such  inconsistencies,  the 
conflicting  terms  of  the  site-  or  type- 
specific  statute  will  prevail  over  the  part 
2200  regulations.  Provisions  currently 
found  at  43  CFR  parts  2210.  2240.  2250. 
and  2270  refer  to  some  of  these  other 
site-  and  type-specific  exchange 
statutes. 

In  light  of  the  regulatory  reform 
initiative's  goals  of  streamlining  the 
Code  of  Federal  Regulations,  this  final 
rule  removes  the  parts  which  in  large 
measure  restate  statutory  terms  and, 
also,  amends  section  2200.0-7  to 
generally  advise  the  public  that  other 
statutes  governing  certain  site-  and  type- 
specific  exchanges  will  preempt  the 
exchange  regulations  at  part  2200.  to  the 
extent  that  the  terms  of  the  statute  and 
the  part  2200  regulations  conflict.  This 
can  be  accomplished  without 
significantly  affecting  the  rights  of  the 
United  States.  BLM's  customers,  or  the 
public  at  large.  This  rule  finalizes  a 
proposed  rule  which  was  published  on 
December  6. 1996.  in  the  Federal 
Register  at  61  FR  64658.   . 

n.  Final  Rule  as  Adopted 

The  parts  which  this  rule  removes,  43 
CFR  parts  2210,  2240,  2250.  and  2270. 
are  ahnost  entirely  devoted  to  repeating 
statutory  provisions.  To  the  extent  that 
they  are  duplicative,  these  regulations 
serve  only  to  provide  information  that 
can  be  foimd  in  the  statutes  themselves. 
Furthermore,  the  few  provisions  in 
these  parts  which  go  beyond  the  statutes 
are  provisions  which  can  and  should  be 

removed. 

For  example,  removing  section 
2240.0-3(1)  deletes:  (1)  the  requirement 
that  States,  political  subdivisions 
thereof,  or  interested  parties  requesting 
public  hearings  to  consider  an  exchange 
do  so  in  writing;  and  (2)  the  definitions 
of  National  Park  System  and 
miscellaneous  areas.  These  provisions 
constitute  substance  beyond  that 
already  contained  in  the  Act  of  July  15. 
1968, 16  U.S.C.  460/-22.  However.  BLM 
has  determined  that  deleting  these 
provisions  does  not  meaningfully  alter 
its  administration  of  the  Act's  exchange 
provisions  or  significantly  affect  the 
rights  of  the  United  States  or  the  public. 
BLM  believes  the  benefits  of 


streamlining  and  deleting  unnecessary 
material  such  as  part  2240  outweigh  the 
impact  of  these  minor  substantive 

changes. 

Next,  removing  part  2250  eUmmates 
regulatory  language  stating  that  lands 
eligible  for  exchange  under  the  Act  of 
August  22. 1957. 16  U.S.C.  696.  include 
federally  owned  property  in  Florida 
classified  by  the  Secretary  as  suitable  for 
exchange  or  disposal.  In  fact,  the  statute 
requires  that  lands  be  "federally  ovraed 

ftroperty  in  the  State  of  Florida  under 
the  Secretary  of  the  Interiors! 
jurisdiction.  .  .  ."  Therefore,  any 
suggestion  by  the  existing  43  CFR 
2250.0-3(c)  that  the  land  need  only  be 
Federal  land  in  Florida,  regardless  of  the 
Secretary's  jurisdiction,  contradicts  the 
law.  Removing  part  2250  will  eliminate 
this  confusion  and  will  delete  otherwise 
unnecessary  language. 

Similarly,  removing  part  2270  will 
eliminate  a  few  minor  inconsistencies 
with  the  governing  statutes,  but  in  each 
case  our  intention  is  that  these  deletions 
will  not  have  any  substantive  effect.  For 
example,  section  2271.0-3(a)  adds  the 
word  "approximately"  to  the 
requirement  that  exchanges  of  Indian 
Reservation  land  under  the  Act  of  April 
21. 1904.  43XJ.S.C.  149.  must  be 
"equal"  in  area  and  value.  In  this 
particular  statutory  context.  BLM  has 
generally  interpreted  the  word  'equal" 
to  mean  "approximately  equal"  to  allow 
the  exchanging  parties  some  flexibility 
in  making  the  exchange  as  dose  to  equal 
as  is  reasonably  possible,  without 
risking  failure  over  negligible 
differences.  Although  removing  part 
2270  will  eliminate  this  interpretation 
from  the  CFR.  BLM  advises  that  it  will 
continue  to  interpret  the  term  "equal" 
in  this  way.  BLM  also  advises  that 
eliminating  part  2270  will  cause  several 
other  minor  changes,  but  none  that 
involve  any  significant  substance.  To 
sum  up,  BLM  believes  that  there  are  no 
variances  between  the  statute  and  the 
regulations  being  removed  which  are 
significant  enough  to  justify  continued 
publication  of  these  otherwise 
redundant  and  unnecessary  regulations. 
In  place  of  these  redundant  parts,  this 
rule  amends  43  CFR  2200.0-7(b)  to 
include  a  general  provision  rather  than 
a  reference  to  the  deleted  parts.  The 
amended  section  informs  the  public  that 
the  rules  in  part  2200  will  apply  to  all 
exchanges  involving  BLM-managed 
lands  unless  a  statute  authorizes  an 
exchange  to  be  conducted  under 
different  requirements  or  procedures.  As 
amended,  the  regulation  gives  several 
examples  of  land  exchanges,  such  as 
National  Park  System  and  National 
Wildlife  Refuge  System  exchanges, 
which  may  require  complying  with 
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statutory  terms  that  are  not  entirely 
consistent  with  the  part  2200 
regulations.  The  final  rule  simply 
recognizes  the  manner  in  which  BLM 
has  conducted  exchanges  all  along.  The 
only  difference  is  that  you  will  need  to 
look  directly  to  the  relevant  site-  or 
tvpe-spedfic  statutes  to  determine  if 
there  are  inconsistencies,  rather  than 
depending  upon  regulations,  if  any,  that 
may  echo  a  relevant  statute's  terms. 

Finally,  please  note  that  BLM  is 
proposing  to  remove  43  CFR  subpart 
2202  in  a  separate  fulemaking.  Subpart 
2202  is  concerned  with  proposals 
relating  to  National  Forest  land 
exchanges  administered  by  the 
Secretary  of  Agriculture  through  the 
Forest  Service. 

in.  Responses  to  Comments 

BLM  received  two  comments  to  the 
proposed  rule.  One  commenter  had  two 
specific  concerns,  and  asked  BLM  to 
withdraw  the  rule,  while  the  second 
expressed  support  and  offered  a  minor 
suggestion. 

T%e  first  commenter  felt  that  BLM 
should  ofiiar  greater  analysis  of  the 
statutes  which  in  some  respects  may 
take  precedence  over  the  general 
exchange  regulations  at  paft  2200.  BLM 
declines  this  suggestion  to  offer  a 
lengthy  analysis  of  all  relevant  statutes, 
because  the  existing  statutes  are 
numerous,  because  Congress  may  pass 
additional  statutes  or  amendments  in 
the  future,  and  because  any  analysis  of 
them  is  beside  the  point.  The  purpose 
of  the  general  language  added  by  this 
rule  to  43  CFR  2200.0-7(b)  is  simply  to 
point  out  that  the  regulations  found  at 
43  CFR  part  2200  describe  how  BLM 
will  conduct  certain  exchanges  imless  a 
statute  directs  otherwise.  It  is  axiomatic 
that  statutes  always  take  precedence 
over  regulations,  and  regulations  are 
ineffective  to  the  extent  that  they 
conflict  with  governing  statutory  law. 
This  final  rule  does  nothing  to  change 
how  various  authorities  interact  to 
govern  the  conduct  of  land  exchanges 
that  the  Secretary  of  the  Interior  may 
make. 

This  first  commenter  also  expressed  a 
concern  that  by  removing  subpart  2240 
BLM  was  eliminating  protection  of  local 
residents'  rights  to  a  conveniently- 
located  public  hearing  concerning 
exchanges  affecting  their  community. 
Specifically,  the  existing  language  of  43 
CFR  2240.0-3(f)(l)  says,  "(plublic 
hearings  will  be  held  in  the  area  where 
the  lands  to  be  exchanged  are  located, 
if  a  written  request  therefor  is  submitted 
to  the  Secretary  or  his  authorized  officer 
prior  to  such  exchange,  by  a  State  or  a 
political  subdivision  thereof  or  by  a 
party  in  interest." 


This  language  will  be  removed,  but 
BLM  does  not  believe  this  will  in  any 
way  deprive  local  residents  of  the 
meaningful  and  conveniently  situated 
public  hearing  they  may  seek.  The 
statute  from  which  this  provision 
derives,  the  Act  of  July  15, 1968  (16 
U.S.C.  460L-22),  contains  the  following 
language:  "Upon  request  of  a  State  or  a 
political  subdivision  thereof,  or  of  a 
party  in  interest,  prior  to  such  exchange 
the  Secretary  or  his  designee  shall  hold 
a  public  hearing  in  the  area  where  the 
lands  to  be  exchanged  are  located."  The 
statute  continues  to  protect  the  right  to 
public  hearings  that  previously  was 
recognized  under  the  eUminated 
regulations.  We  therefore  decline  to  act 
on  this  suggestion. 

The  second  comment  suggests  that 
BLM  retain  the  language  of  existing  43 
CFR  2271.a-3(a),  which  states  that 
exchanged  lands  must  be 
"approximately"  equal  to  each  other  in 
value  and  area.  This  provision  derives 
from  the  Act  of  April  21, 1904  (43 
U.S.C.  149),  whith  says  that  exchanges 
must  be  "equal"  in  value.  BLM  declines 
to  act  on  this  suggestion.  The  proposed 
rule  explained  that  while  we  feel  that 
"approximately  equal"  is  a  permissible 
interpretation  of  the  statutory  term 
"equal,"  we  do  not  feel  that  additional 
regulations  are  required  to  this  effect. 
The  regulations  at  part  2200.6(c)  already 
govern  when  BLM  may  interpret 
"equal"  to  mean  "approximately  equal," 
as  well  as  when  equalization  payments 
must  be  made  to  complete  the  exchange. 
Removing  part  2270  will  not  alter  the 
rules  in  part  2200  for  equalizing 
exchange  values. 

IV.  Procedural  Matters 

National  Environmental  Policy  Act 

The  BLM  has  prepared  an 
environmental  assessment  (EA)  and  has 
found  that  the  rule  would  not  constitute 
a  major  federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4332(2)(C).  The  BLM 
has  placed  the  EA  and  the  Finding  of  No 
Significant  Impact  on  file  in  the  BLM 
Administrative  Record  for  this  rule  at 
the  address  listed  in  the  preamble. 

Paperwork  Reduction  Act 

The  final  rule  does  not  contain 
information  collection  requirements 
which  the  Office  of  Management  and 
Budget  must  approve  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 


Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  (RFA)  of  1980, 5  U.S.C. 
601  et  seq.,  to  ensure  that  Government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  the  discussion  contained  in 
the  preamble  above,  this  action  will  not 
have  significant  impact  on  small 
entities.  Because  it  is  limited  to 
removing  repetitive  and  unnecessary 
regulations,  BLM  anticipates  that  this 
final  rule  will  not  substantially  biuden 
any  member  of  the  pubfic  at  large. 
Therefore,  BLM  has  determined  imder 
the  RFA  that  this  final  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

These  proposed  regulations  are  not  a 
"major  fule"  as  defined  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act,  at  5  U.S.C.  §  804(2).  The 
rule  will  not  have  a  significant  impact 
on  the  economy,  or  on  small  businesses 
in  particular.  As  discussed  above,  this 
rule  is  limited  to  removing  regulations 
which  duplicate  provisions  found  in 
existing  statutes  and  adding  an 
explanatory  paragraph. 

Unfunded  Mandates  Reform  Act 

Amending  43  CFR  section  2200.0-7 
and  removing  parts  2210,  2240,  2250, 
and  2270  will  not  impose  an  unfunded 
mandate  on  State,  local,  or  tribal 
governments  or  the  private  sector  of 
more  than  $100  million  per  year;  nor  do 
these  proposed  regulations  have  a 
significant  or  unique  effect  on  State, 
local,  or  tribal  governments  or  the 
private  sector.  As  discussed  above,  this 
rule  is  limited  to  removing  regulations 
which  duplicate  provisions  found  in  • 
existing  statutes  and  adding  an 
explanatory  paragraph.  Therefore,  BLM 
is  not  required  to  prepare  a  statement 
containing  the  information  required  by 
the  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531  et  seq.) 

Executive  Order  12612.  Federalism 

The  final  rule  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
BLM  has  determined  that  this  final  rule 
does  not  have  sufficient  federalism 
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implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12630.  Governmental 
Actions  and  Interference  With 
Constitutionally  Protected  Property 
Ajghts  (Takings) 

The  final  rule  does  not  represent  a 
government  action  capable  of  interfering 
with  constitutionally  protected  property 
rights.  Section  2(a)(1)  of  Executive 
Order  12630  specifically  exempts 
actions  abolishing  regulations  or 
modifying  regulations  in  a  vvay  that 
lessens  interference  with  private 
property  use  fiom  the  definition  of 
"policies  that  have  takings 
implications."  Since  the  primary 
function  of  the  final  rule  is  to  aboUsh 
unnecessary  regulations,  there  will  be 
no  private  property  rights  impaired  as  a 
result.  Therefore,  BLM  has  determined 
that  the  rule  would  not  cause  a  taking 
of  private  property  or  require  further 
discussion  of  takings  implications  under 
the  Executive  Order. 

Executive  Order  12666.  Regulatory 
Planning  and  Review 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866, 
BLM  has  determined  that  the  final  rule 
is  not  a  significant  regulatory  action  and 
was  not  subject  to  review  by  Office  of 
Management  and  Budget.  This  final  rule 
will  not  have  an  effect  of  SlOO  million 
or  more  on  the  economy.  It  will  not 
adversely  affect  in  a  material  way  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  This  final 
rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  This  rule  does  not  alter 
the  budgetary  effects  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
right  or  obligations  of  their  recipients: 
nor  does  it  raise  novel  legal  or  policy 
issues. 

Executive  Order  12988.  Civil  Justice 
Reform 

Under  Executive  Order  12988,  the 
Office  of  the  Solicitor  has  determined 
that  this  final  rule  would  not  unduly 
burden  the  judicial  system  and  that  it 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Author 

The  principal  author  of  this  proposed 
rule  is  Ouistopher  D.  Fontecchio, 
Regulatory  Management  Team,  Bureau 
of  Land  Management,  1849  C  Street, 
NW,  Room  401LS.  Washington,  DC 
20240;  Telephone  202-452-5012. 


ListofSnblects 

43  CFR  Part  2200 

National  forests;  Public  lands. 
43  CFR  Part  2210 

Public  lands. 
43  CFR  Part  2240 

National  paries;  Recreation  and 
recreation  areas;  Seashores. 

43  CFR  Part  2250 

Wildlife  refuges. 
43  CFR  Part  2270 

Indians-lands;  National  trails  system; 
National  wild  and  scenic  rivers  system: 
Public  lands. 

Dated:  September  25, 1998. 
Bob  Annttnmg. 

Assistant  Secretary.  Land  and  h4inerals 
Management 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authority  of  43 
U.S.C.  1740,  parts  2200, 2210,  2240. 
2250,  and  2270,  subchapter  B,  chapter  II 
of  Title  43  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

PART  2200— EXCHANGES:  GENERAL 
PROCEDURES 

1.  The  authority  for  part  2200 
continues  to  read  as  follows: 

Audiority:  43  U.S.C.  1716, 1740. 

2.  Section  2200.0-7  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


either  Federal  or  non-Federal  lands 
including,  but  not  limited  to,  minerals, 
water  rights,  and  timber. 

PARTS  2210, 2240, 2250, 2270— 
[REMOVEOl 

3.  Parts  2210,  2240,  2250,  and  2270 
are  removed  in  their  entirety. 
(PR  Doc.  9a-26290  Filed  9-30-98:  8:45  am] 


12200.0-7    Scope. 

(b)  The  rules  contained  in  thie  part 
apply  to  all  land  exchanges,  made  under 
the  authority  of  the  Secretary,  involving 
Federal  lands,  as  defined  in  43  CFR 
2200.0-5(1).  Apart  bom  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  (FLPMA),  as  amended,  43  U.S.C. 
1701  et  seq.,  there  are  a  variety  of 
statutes,  administered  by  the  Secretary, 
that  authorize  land  trades  which  may 
include  Federal  lands,  as  for  example, 
certain  National  Wildlife  Rehige  System 
and  National  Parit  System  exchange 
acts.  The  procedures  and  requirements 
associated  with  or  imposed  by  any  one 
of  these  other  statutes  may  not  be 
entirely  consistent  with  the  rules  in  this 
part,  as  the  rules  in  this  part  are 
intended  primarily  to  implement  the 
FLPMA  land  exchange  provisions.  If 
there  is  any  such  inconsistency,  and  if 
Federal  lands  are  involved,  the 
inconsistent  procedures  or  statutory 
requirements  will  prevail.  Otherwise, 
the  regulations  in  this  part  will  be 
followed.  The  rules  in  this  part  also 
apply  to  the  exchange  of  interests  in 


FEDERAL  OOMMUNICATIONS 
COMM8SION 

47CFRPartO 
(DA9S-190C1 

LM  Of  OfDc*  Of  Managamant  and 
Budgat  Approvad  bifonnalion 
Collactiona  RaquiTMnanta 

AOBCY:  Federal  Commimications 

Commission. 

action:  Final  rule. 


r:  This  action  revises  the 

Commission's  Ust  of  Office  of 
Management  and  Budget  (OMB) 
approved  public  information  collection 
requirements  with  expiration  dates. 
This  list  wrill  provide  the  public  writh  a 
current  list  of  public  information 
collection  requirements  approved  by 
OMB  and  their  associated  control 
numbers  and  expiration  dates. 
EFFECTIVE  DATE:  October  1. 1998. 
FOR  FURTHER  MPORMATION  CONTACT:  Judy 
Boley.  Office  of  the  Managing  Director. 
(202)418-0214. 
SUPPLEMBirARY  INFORMATION: 

Order 

By  the  Managing  Director 
Adopted:  September  23. 1998. 
Released:  September  25, 1998. 

1.  Section  3507(a)(3)  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C 
3507(a)(3).  requires  agencies  to  display 
a  ciuxent  control  niunber  assigned  by 
the  Director  of  the  Office  of 
Management  and  Budget  ("OMB")  for 
each  agency  information  collection 
requirement. 

2.  Section  0.408  of  the  Commission's 
Rules  displays  the  OMB  control 
niunbers  assigned  to  the  Commission's 
public  information  collection 
requirements  that  have  been  reviewed 
and  approved  by  OMB. 

3.  Authority  for  this  action  is 
contained  in  Section  4(1)  of  the 
Communications  Act  of  1934  (47  U.S.C 
154(i)),  as  amended,  and  Section 
0.231(b)  of  the  Commission's  Rules. 
Since  this  amendment  is  a  matter  of 
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agency  organization  procedure  or 
practice,  the  notice  and  comment  and 
effective  date  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply.  See  5  U.S.C.  Section  553(b)(A)(d). 

4.  Accordingly.  IT  IS  ORDERED, 
THAT  Section  0.408  of  the  Rules  is 
REVISED  as  set  forth  in  the  revised  text, 
effective  on  October  1, 1996. 

6.  Persons  having  questions  on  this 
matter  should  contact  Judy  Boley  at 
(202) 418-0214. 

Liat  of  Subjecto  in  47  CFR  Part  0 

Reporting  and  recordkeeping 
requirements. 


0MB  control  No. 


3060-0003 
3060-0004 

3060-0009 

3060-0010 

3060-0012 

3060-0016 

3060-0017 

3060-0020 

3060-0021 

3060-0022 

3060-0024 

3060-0025 

3060-0027 

3060-0028 

3060-0029 

3060-0031 

3060-0032 

3060-0034 

3060-0035 

3060-0040 

3060-0041 

3060-0048 

3060-0049 

3060-0051 

3060-0053 

3060-0054 

3060-0055 

3060-0056 

3060-0057 

3060-0059 

3060-0061 

3060-0062 

3060-0065 

3060-0066 

3060-0068  . 

3060-0069  . 

3060-0072  . 

3060-0075  . 

3060-0076  . 

3060-0079  . 

3060-0084  . 

3060-0089  . 

3060-0093  . 

3Uv(^nX)9S  . 

3060-0096  . 


Federal  Communications  Commission. 
Magalie  Roman  Salaa, 

Secretary. 

PART  0— [AMENDED] 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Part  0— The  authority  for  the 
citation  for  Part  0  continues  to  read: 

Autiioriiy:  Sees.  4.  303, 48  SUt.  1066, 
1082,  as  revised:  47  U.S.C  154,  303  unless 
otherwise  noted. 

2.  Section  0.408  is  revised  to  read  as 
follows: 

f  0.406    0MB  eontrol  numbers  and 
•xplralion  dMM  aMtgned  pumnnt  to  the 
raperwoni  neaucnon  acl 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  and 
expiration  dates  for  the  Commission 
information  collection  requirements 
assigned  by  the  Office  of  Management 


and  Budget  ("OMB")  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  The  Commission 
intends  that  this  section  comply  with 
the  requirement  that  agencies  display 
current  control  numbers  and  expiration 
dates  assigned  by  the  Director  of  OMB 
for  each  approved  information 
collection  requirement.  Not 
withstanding  any  other  provisions  of 
law.  no  person  shall  be  subject  to  any 
penahy  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  the  Associate  Managing 
Director — ^Performance  Evaluation  and 
Records  Management.  Federal 
Communications  Commission, 
Washington,  DC  20554. 

(b)  Display 


FCC  lonn  number  or  47  CFR  section  or  part,  docket  number  or 
tide  identifying  the  coMction 


FCC  610 

Quidetines  fc>r  Evaluating  the  Environmentai  Effects  of  Radto  Frequency  Radiation, 
ET  Doc.  96-62. 

FCC  316 „ 

FCC  323 

Parts  21,  23,  25  and  101  and  FCC  701  _ 

FCC  346.. „ 

FCC  347 „ 

FCC  406 , 

FCC  480 „ „ 

FCC610A  „„„. 

Sec.  76.29 _ 

FCC  755 „ 

FCC  301  „ „ 

FCC  313 _ 

FCC302-TV , „ 

FCC  314 .• „ „ 

FCC  31 5 „ „ 

FCC  340 „ 

FCC313-R 

FCC  404/404-R  

FCC301-A  

FCC  704 ^. „ 

FCC  753 

FCC  405-8  „ 

FCC  703 


OMB  expira- 
tion date 


FCC  820 

FCC  327 

FCC  730 

FCC  731 

FCC  740 „.. 

FCC  325 

FCC  330 

FCC  422 

FCC  330-R 

FCC  702 „ , 

FCC  756 , 

FCC  409 

FCC  345 

FCC  395 

FCC  610-B  „ 

FCC  323-E  

FCC  503 

FCC  405 

FCC  395-A,  395-AS 
FCC  506.  506-A  


10^1/99 
06/31/01 

05/31/99 

09/30/98 

05/31/00 

07/31/00 

07/31/00 

05/31/99 

12/31/00 

06/30/01 

08/31/01 

07/31/00 

12/31/00 

02/28/99 

12/31/00 

10^1/98 

10/31/98 

12/31/00 

04/30/00 

08/31/00 

02/28/00 

05/31/00 

06/30/00 

08/31/00 

11/30^ 

02/28/99 

04/30/00 

03/31/00 

09/30/99 

12/31/98 

07/31/01 

11/31/98 

09/30/98 

07/31/00 

08/31/00 

09/30/99 

08/31/01 

12/31/99 

12/31/99 

08/31/99 

04/30/99 

09/30^ 

05/31/00 

06/30/99 

08/31/99 
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OMB  control  Mo. 


FCC  form  number  or  47  CFR  section  or  part,  docket  numt)er  or 
title  identifying  the  ooNectnn 


OMBexpira- 
tk)n  date 


3060—0099 
3060-0104 
3060-0105 
3060-0106 
30604)107 
3060-0106 
3060-0110 
3060-0113 
3060-0119 
3060-0120 
3060-0126 
3060-0127 
3060-0128 
3060-0132 
3060-0134 
3060-0136 
3060-0139 
3060-0141 
3060-0147 
3060-0149 
3060-0157 
3060-0160 
3060-0161 
3060-0165 
3060-0166 
3060-0168 
3060-0169 
3060-0170 
3060-0171 
3060-0173 
3060-0174 
3060-0175 
3060-0176 
3060-0178 
3060-0179 
3060-0180 
3060-0181 
3060-0182 
3060-0184 
306(M)185 
3060-0187 
3060-0188 
3060-0190 
3060-0192 
3060-0194 
3060-0202 
3060-0204 
3060-0206 
3060-0207 
3060-0206 
3060-0209 
3060-0210 
3060-0211 
3060-0212 
3060-0213 
3060-0214 
3060-0215 
3060-0216 
3060-0219 
3060-0221 
3060-0222 
3060-0223 
3060-0224 
3060-0225 
306(M)226 
3060-0228 
3060-0233 
3060-0236 
3060-0240 
3060-0241 
3060-0242 
3060-0243 
3060-0245 


■     ^^^^     9' b      ■•■■■■■••■•■••■•••••••I 

FCC  430 

Sea  43.61.  FCC  43.61 

FCC  405-A  „. 

FCC  201  

FCC  303-S  

FCC  396 

Sea  90.145 

FCC  39&-A  

Sea  73.1820 » 

FCC  i04d ••.•••••••••>• 

FCC  1068A  

FCC  574-R  

FCC574-T  

FCC  854/854-A 

FCC  4fle-n  

Sea  64.804 _ 

Part  63,  Sec.  214. 63.01-63.601 

Sea  73.158 

Sea  73.61  

Part  41  Sea  41.31 

Pan  42  „ — 

Sec.  43.43 

Sea  73.1030 

OOC>     #  Wa  1    I  ^Zf     •■■••••••••••••■••■••*•>«••>••■ 

^I^^vb    '  v*  I&w'    •■■•••••■••••■••■•••>••■•»•>••■ 

Sea  73.1212 

Sea  73.1250 

Sea  73.1560 

OOC*      f  Oa    I  WQMr      •••■■•■•■•■■>■••■•  ••■•••••••••4 

Sea  73.1610 

Sec.  73.1615 

Sea  73.1620 

Sea  73.1740 

Sea  73.3613 

Sea  73.3594 

Sea  73.3560 

Sea  73.3544 

Sea  87.103 

Sea  74.21  

Sea  87.37 :. 

Sea  90.38(B) 

Part  21  

S6Ction  1 1 .52 „.....„.,.»».,*.»...— .•...».......»....»•......— .«•»»»>»»• 

OflC«  f3. 1 O* U  ...—..».«••••••••.••••••••••••••••••••••••••••••••••••••••—•••••••••-•••••••' 

^)OC*      •   Oa    I  9^W      ••••■■•■>«•>■•••••••••••••>•«•■•■•••■■•■■•••••••■•■•■*>■•■•*••■■■"■■*>**■■*>•*••■ 

Sea  73.1930: 

Sea  73.1943 

Sec.  73.2080 

Sea  73.3525 

Sea  73.3526 ; 

Sea  73.3527  ..... 

Sea  73.3538 

Sea  90.49(b)  

Time  in  which  stations  must  be  placed  in  operatnn  (excep(x)ns) 

Sea  90.129(B) . 

Sea  90. 1 51  

Sea90.131(^ : 

Sec  90.135(d)  &  (e) ~ 

Sec  80.59 ~ 

Part  36 

Sec  74.703 

Sec  74.651  „ 

Sec  74.633 

Sec  74.604 

Sec  74.551  ™ 

Sec  74.537 


06/31/99 
05/31/00 
09/30M)0 
06/31/01 
01/31/00 
05/31/01 
06/31A)1 
01/31/00 
12/31/99 
10^1/99 
08/31/90 
03/31«0 
00O1/01 

%2aoioo 

06/31/99 
12/31/00 
12/31/96 

06«yoo 

01/31«0 
12/31/96 
02/28/00 

oecam 

12/31/99 
01/31/00 
11/3098 
12/31/90 
11/3Qm 
01/31/90 
1201/00 
06/31/00 
0301/90 
^1031/99 
1^1/99 
1201/99 
06«y01 
01/31/99 
12/31/99 
0e/28A>1 
01/31/99 
07/31/01 

oe/28mi 

07/31/00 
02/28/01 
01/31/01 
01/31/00 
12/31/00 

ovxm 

06/31/01 
12/31/96 
01/31/00 
10^1/99 
06/30M)1 
07/31/01 
12/31/99 
11/30/00 
12/31/99 
12/31/99 
11/30/96 
1001/99 
04O(y01 
12/31/00 
05/31/99 
20001 
0900/99 
02/28A)1 
0801/01 
0701/99 
0701/99 
02/28/00 

oz/zano 

02/28/00 

0601/99' 

0501/90 
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0MB  cx>ntro<  hk>. 


306(M)246 

3060-0248 

3060-0249 

3060-0250 

3060-0251 

3060-0253 

306O-O254 

3060-C258 

3060-0259 

3060-0261 

3060-0262 

3060-0263 

3060-0264 

3060-0270 

3060-0280 

3060-0281 

3060-0286 

3060-0287 

3060-0288 

3060-0289 

3060-0290 

3060-0291 

3060-0292 

3060-0295 

3060-0297 

3060-0298 

3060-0307 

3060-0308 

3060-0309 

3060-0310 

3060-0311 

3060-0313 

3060-0314 

3060-0315 

3060-0316 

3060-0318 

3060-0319 

3060-0320 

3060-0321 

3060-0325 

3060-0326 

3060-0329 

3060-0330 

3060-0331 

3060-0332 

3060-0340 

3060-0341 

3060-0342 

3060-0344 

3060-0345 

3060-0346 

3060-0347 

3060-0348 

3060-0349 

3060-0355 

3060-0357 

3060-0360 

3060-0361 

3060-0362 

3060-0364 

3060-0368 

3060-0370 

3060-0374 

3060-0384 

3060-0386 

3060-0387 

3060-0300 

3060-0391 

3060-0392 

3060-0393 

3060-0394 

3060-0305 

3060-0397 


FCC  form  number  or  47  CFR  section  or  part,  docket  numt>er  or 
title  identifying  the  coilection 


Sec  74.452 

Sec  74.751 

Sec  74.781 - 

Sec  74.784 

Sec  74.833 "••• 

Part  68  Sec  iM.Voe,  M.  Vo8.  681 10  ! 

Sec  74.433 

Sec  90.176 ; V 

Sec  90.263 - -.. 

Sec  90.215 

Sec  90.179 

Sec  90.177 

Sec  80.413 „ 

Sec  90.443 - 

Sec  90.633(F)  &  (G)  ,. 

Sec  90.651  

Sec  80.302 -. - '. .t 

Sec  78.69 "...... 

Sec  78.33 .: 

Sec  76.601 

Sec  90.517 « 

Sec  90.477 —. 

Partes  ~ -. 

Sec  90.607(b)(1)  &  (c)(1) 

Sec  80.503 

Part  61  „ .: 

S«:  90.629(A) 

Sec  90.505 

Sec  74.1281  

S«;  76.12 

Sec  76.54 

Sec  76507 » * 

Sec  76.209 „ ~ ~ 

Sec  76.221 

Sec  76.306 ~ 

FCC  489 - - 

FCC  490 

Sec  73.1350 

Sec  73.68 

Sec  80.605 -.... 

Sec  73.69 

Sec.  2.955 

Part  62  

Sec.  76.615 

Sec.  76.614 

Sec.  73.51 

Sec.  73.1680 ; 

Sec.  74.1284 

Sec.  1.1706 ~ 

Sec.  1.1709 

Sec.  78.27 

Sec.  97.311  : 

Sec.  76.79 '. , 

Sec.  76.73  and  76.75  - 

FCC  492  and  FCC  492A — 

Sec.  63.701  , - -... 

Sec  80.409(c) 

Sec.  80.29 

Sec.  80.401 

Sec.  80.409  (d)  and  (e)  

Sec.  97.523 

Part  32 - 

Sec.  73.1690 

Sec.  64.904 

Sec.  73.1635 

Sec  1 5.201  (d)  ., 

FCC395B  

Monitoring  Program  for  Impact  of  Federal  State  Joint  Board  Decisions 

Sec.  1.1401-1.1416 » 

Sec.  73.45 ~ 

Sec.  1.420 

Sec.  43.21  and  43.22  FCC  43-02,  FCC  43-05  and  FCC  43-07 

Sec.  15.7(A)  


0MB  expira- 
tion date 


0MB  control  No. 


07/31/00 

07/31/99 

01/31/00 

01/31/00 

10^1/99 

04/30/01 

07/31/00 

10/31/99 

12/31/00 

12/31/00 

11/3W98 

09/30/99 

12/31/00 

01/31/00 

05/31/99 

02/28/01 

04/30/01 

11/30/98 

12/31/99 

02/28/99 

05/31/99 

02/28/01 

09/30/00 

12/31/00 

12/31/00 

10/31/00 

04/30^99 

03/31/01 

09/30/99 

12/31/99 

09/30/99 

07/31/01 

03/31/01 

09/30/99 

07/31/01 

12/31/00 

09/30/00 

04/30/01 

02/28/99 

06/30/99 

09/30/99 

04/30/99 

04/30^)1 

05/31/01 

09/30/98 

08/31/00 

08/31/00 

07/31/00 

06/31/00 

08/31/00 

03/31/01 

11/30/00 

02C8A)1 

02/28/01 

07/31/01 

08/31/01 

10/31/98 

04/30/01 

08/31/99 

10/31/98 

08/31/00 

12/31/00 

11/30/98 

02/28/99 

05/31/99 

05/31/99 

12/31/99 

11/30/98 

07/31/01 

10/31/99 

10/31/99 

09/30/98 

04/30/00 


3060-0398 
3060-0400 
3060-0404 
3060-0405 
3060-0407 
3060-0410 
3060-0411 
3060-0414 
3060-0419 
3060-0421 
3060-0422 
3060-0423 
3060-0425 
3060-0427 
3060-0430 
3060-0433 
3060-0434 
3060-0435 
3060-0436 
3060-0438 
3060-0439 
3060-0441 
3060-0443 
3060-0444 
3060-0448 
3060-0449 
3060-0452 
3060-0454 
3060-0461 
3060-0463 
3060-0465 
3060-0466 
3060-0470 

3060-0473 
3060-0474 
3060-0475 
3060-0478 
3060-0481 
3060-0483 
3060-0484 
3060-0488 
3060-0489 
3060-0490 
3060-0491 
3060-0492 
3060-0493 
306(M)494 
3060-0496 
3060-0500 
3060-0501 
3060-0502 
3060-0504 
3060-0506 
3060-0508 

3060-0511 
3060-0512 
3060-0513 
3060-0514 
3060-0515 
3060-0516 
3060-0519 

3060-0520 
3060-0526 

3060-0531 
3060-0532 
3060-0536 
3060-0537 
3060-0540 
3060-0541 


FCC  form  number  or  47  CFR  secbon  or  part,  docket  number  or 
title  identifying  the  collection' 


Sec.  2.948,  15.117(G)(2),  80.1053 

Tariff  Review  Pl2m 

FCC  350 

FCC  349 


FCC  307 : 

F(X  495A  and  FCC  495B „ .'. ., 

Sec.  1 .720-1 .735 

Terrain  ShiekJing  Policy 

Sec.  76.94,  76.95.  76.155.  76.156.  76.157,  76.159 

New  Service  Reporting  Requirements  under  Price  Cap  Regulation 

Sec.  68.5 ; 

Sec.  73.3588 

Sec.  74.913 

Sec.  73.3523 

Sec.  1.1206 

FCC,320 


^ 


Sec.  90.19(F)(7) .; 

Sec.  80.361 

Sec.  15.214  and  68.200  -.:. 

FCC  464 - .^. 

Regulatkxis  Concerning  Indecent  Communicatnns  t>y  Telephone  

Sec.  90.621(B)(4) ; — 

FCC  5/2C  •.— •••..•.••»•.•.•••»»•» M ••.•••«.•••••••.•.«•••••.••„.....•..••••••...••»..... •...«. 

r  Ow  OUwA    «..•■.■■■••■••■•■••••*••••*■>■»«•«■■••■•••■•■••••■•■•■••••■••■•■•••>>■•■••>••■•»••■■■■■•••■•«■•«•••■»••»«•»•■•>*« 

Sec.  63.07 .*. ^7. . . 

Sec.  1.65(0 • 

Sec.  73.3589 - 

Regulation  of  Intematmnal  Accounting  Rates 

Sec.  90.173 

Telecommunications  Services  for  Individuals  with  Hearing  and  Speech  Disabilities 

Sec.  74.985 

Sec.  74.1283 

Computer  III  Remand  Proceeding:  BOC  Safeguards  and  Tier  1  -LEC  Safeguards 
and  Implementatkxi  of  Further  Costs,  CC  Docket  90-623. 

Sec.  74.1251  ~ 

Sec.  74.1263 „ ~ 

Sec.  90.713 . 

Informatiorial  Tariffs 

FCC452R  - 

Sec.  73.687 

Sec.  63.100 1. 

Sec.  73.30 - „ 

Sec.  74.902 . . 

Sec.  74.991  :... 

Sec.  74.992 . 

Sec.  74.986 -... , • 

Sec.  74.990 •.• 

FCC  Report  43-08 — 

Sec.  76.607 

Sec.  76.206 ..,. — 

Sec.  73. 1 942 _. . ..-. 

Sec.  90.658 - 

FCC  302— FM 

Rewrite  and  Update  of  Part  22,  of  the  PuMc  MoMe  Service  Rules,  CC  Docket  92- 

115. 

FCC  Report  43-04  .„ 

ARMIS  /Vnnual  Summary  Report.  FCC  Report  43-01  

FCC  Report  43-03 

Sec.  43.21(c) ; - 

Sec.  43.21(d) 

Revismn  of  Radk>  Rules  and  Polkaes.  Time  Brokerage  Ruling 

Rules  and  Regulatk>ns  Implementing  the  Telephone  Cortsumer  Protectnn  Act  of 

1991. 

Sec.  90.127(E)  : ^ 

Density  Pricing  Zone  Plans,  Expanded  Interconnection  with  Local  Telephone  Fadk- 

ties  (CC  Docket  91-141). 

Local  Multipoint  Distributton  Service  (LMDS)  

Sec.  2.975(A)(8)  and  2.1033(B)(12)  

FCC  431  „ , • 

Sec.  13.217 , 

Tariff  Filing  Requirement  for  ttondominant  Common  Carriers .- 

FCC464-A  


0MB  expira- 
tion date 


10/31/99 
09/30/99 
02/28/00 
09/30/98 
06/30/00 
03r}1/00 
02/28/01 
09/30/00 
09^3098 
02/28/99 
11/31/98 
10/31/99 
07/31/01 
09/30/00 
09/30/01 
01/31/99 
05/31/99 
1001/99 
05/31/99 
12/31/00 
03/31/01 
08/31/99 
05/31/99 
06/30/01 
08/31/00 
01/31/99 
10/31/99 
07/31/01 
12/31/99 
07/31/00 
12/31/99 
01/31/00 
11/30/98 

12/31/99 
02/28A)0 
12/31/98 
04/30/00 
06/31/00 
07/31/00 
02/28/99 
02/28/01 
02/28/01 
03/31/01 
03/31/01 
02/28/01 
02/28/01 
02/28/01 
09/30/98 
07/31/01 
07/31/01 
07/31/01 
11/30/98 
12/31/00 
01/31/01 

09/30/98 
09/30/98 
09/30/98 
02/28/00 
11/30/98 
11/30/98 
09/30/98 

02/28/99 
01/31/99 

06/30/00 
05/31/99 
09/30/00 
05/31/99 
02/28/99 
02/28/99 
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0MB  control  No. 


3060-0543 
3060-0544 
3060-0546 
3060-0547 
3060-0548 
3060-0549 
3060-0550 
3060-0551 
3060-0552 
3060-0554 
3060-0556 
3060-0660 
3060-0561 
3060-0562 
3060-0563 
3060-0664 
3060-0665 
3060-0667 
3060-0668 
3060-0669 
3060-0570 
3060-0572 
3060-0673 
3060-0674 
3060-0576 
3060-0577 
3060-0679 

3060-0580 
3060-0581 
3060-0682 
3060-0584 
3060-0689 
3060-0594 
3060-0595 
3060-0599 
3060-0600 
3060-0601 
3060-0602 
3060-0607 
3060-0609 
3060-0610 
3060-0611 
3060-0613 

3060-0621 
3060-0623 
3060-0624 

3060-0625 

3060-0626 

3060-0627 
3060-0629 
3060-0630 
3060-0633 

3060-0634 
3060-0635 
3060-0636 

3060-0638 
3060-0639 

3060-0640 
3060-0641 
3060-0644 
3060-0645 
3060-0646 

3060-0647 
3060-0648 
3060-0649 


FCC  form  number  or  47  CFR  section  or  part,  docket  number  or 
title  Identifying  the  collection 


Signal  Booster  Stations,  Sec  21.913 

Sec.  76.701  

Sec  76.59 

Sec.  76.61  and  76.7  

Sec.  76.302  and  76.56  — 

FCC  329 


FCC  328 

Sec.  76.1002  &  76.1004  

Sec.  76.1003  &  76.1004 

Section  87. 1 99 ~ 

Sec.  80.1061 

Sec.  76.911  ~ - 

Sec.  76.913 - 

Sec.  76.916 

Sec.  76.915 ....- — 

Sec.  76.924 ^ 

Sec.  76.944 „ _ ~ 

Sec.  76.962 

Commercial  Leased  Access  Rates,  Terms.  &  Conditions.  Sec.  76.970 

Sec.  76.975 

Sec.  76.982 

Filing  Manual  tor  Annual  International  Circuit  Status  Reports.  Sec.  43.82 ... 

FCC  394 -...„ 

FCC395-M  „ 

FCC610R  - 

Expanded  Interconnection  with  Local  Telephone  Company  FadHties 

Expanded  Interconnection  with  Local  Telephone  Company  Facilities  for  Interstate 

Switched  Transport  Service. 

Sec.  76.504 

Sec.  76.503 : 

Sec.  76.1302 

FCC  45  FCC  44  - - 

FCC  159.  and  159C ~ — 

FCC  1220 _ - — 

FCC  1210 ~ 

Implementation  of  Sections  3(n)  and  322  of  the  Communications  Act,  QN  93-253  .. 

FCC  175  and  175-S 

FCC  1200 

Sec.  76.917 ., 

Sec.  76.922 i ~ 

Sec.  76.934(D) 

Sec.  76.958 „ - 

Sec.  74  783  

Expanded  Interooiinection  with  Local  Telephone  Company  Facilities.  CC  Docket 

91-141. 

FCC  401.  405,  430.  489.  490  and  854  

FCC  600 

Amendment  of  the  Commission's  Rules  to  Establish  New  Narrowband  Personal 

Communications  Services.  ET  Docket  92-100  and  GN  Docket  90-314. 
Amendment  of  the  Commisston's  Rules  to  Establish  New  Personal  Communica- 

ttons  Serywes,  QN  Docket  90-314. 
Implementatwn  of  Secttons  3<N)  and  332  of  the  Communwattons  Act,  GN  Docket 

93-252. 

FCC302-AM  

Sec.  76.987(0) 

Sec  7362  >• 

Sec.   7il2M.74"lM."  74.4327^^^^^  and 

74.1265. 

Sec.  73.691  

FCC610-V  — 

Part  2  and  18 ~ 

Sec.  76.934(F)(1) 

Implementatton  of  Section  309(J)  of  the  Communtoattons  Act  Competitive  Bktoing. 

PP  93-253. 

FCC  8001 

FCC21S-I 

FCC  1230... ~ »- — 

Antenna  Registratton,  Part  17  

Polkaes  and  Rules  Concerning  Unauthorized  Changes  of  Consumers'  Long  Dis- 
tance Carriers:  CC  Docket  94-129. 

FCC  Annual  Survey  of  Cable  Industry  Prices  (1997  Price  Survey) 

Sec.  21.902 

Sec  76.58 


0MB  expira- 
ttondate 


0MB  control  No. 


07/31/99 
10/31/00 
06/30^ 
09/30^ 
09/30^ 
09/30/98 
08/31/99 
05/31/00 
05/31/00 
06/3W99 
06/30/99 
07/31/01 
08/31/00 
04/30/01 

o6/3orao 

08/31/99 
08/31/00 
11/30/98 
04/30/00 
06/3Qm) 
04/30/01 
05/31/99 
09/30/99 
06/30/99 
08/31/99 
09/3G^00 
09/3GraO 

06/30/00 
01/31/00 
03/31/00 
07/31/99 
12/31/00 
05/31/01 
07/31/01 
06/30/00 
11/30/98 
OS/31/01 
04/30/00 
08/31/00 
04/30/01 
04/30/01 
07/31/00 
09/30/98 

01/31/01 
02/28/99 
10/31/00 

11/30/00 

12/31/00 

04/30/01 
06/31/01 
06/30/01 
06/30/01 

04/30/01 
03/31/01 
09/30/98 
11/30/98 
10/31/98 

10/31/98 
09/30/99 
11/30/98 
02/28/99 
01/31/01 

12/31/98 
09A30/98 
09/30/98 


3060-0650 
3060-0651 
3060-0652 
3060-0653 
3060-0654 
3060-0655 

3060-0656 

3060-0657 
3060-0658 
3060-0660 
3060-0661 
3060-0662 
3060-0663 
3060-0664 
3060-0665 
3060-0666 
3060-0667 
3060-0668 
3060-0669 
3060-0673 
3060-0674 
3060-0676 
3060-0678 
3060-0679 

3060-0681 
3060-0682 

3060-0683 
3060-0684 
3060-0685 
3060-0686 

3060-0687 

3060-0688 
3060-0690 
3060-0691 

3060-0692 
3060-0695 
3060-0697 

3060-0698 

3060-0699 

3060-0700 
3060-0701 
3060-0702 

3060-0703 
3060-0704 

3060-0706 

3060-0707 
3060-0708 

3060-0709 

3060-0710 

3060-0711 

3060-0712 
3060-0713 
3060-0714 


FCC  fomn  number  or  47  CFR  sectton  or  part,  docket  number  or 
title  kientifying  the  collection 


Sec.  76.502 

Sec  76.9 

Sec.  76.309  and  76.964 

Sec.  64.703(b)  

FCC  304 


Request  for  Waivers  of  Regulatory  Fees  Predteated  on  Allegations  of  Fmancial 
Hardship.  MM  Docket  94-19. 

FCC175-** 

Sec.  21.956 _ 

Sec.  21.960 „ „ 

Sec  21.937 _ 

Sec.  21.931  

Sec.  21.930  ...... 

Sec.  21.934 „ 

FCC304A  ^ 

Sec  64.707 

WfM#a     W*Vaf  VO^BJ         •■•••••••■••••••••■•«•••■■•••■••■■■••••■•■■■•••••••■■•■••■••••••••«•■•«•■••>■•■•■••■•■••■*■>•••■•••••••■••••■ 

Sec.  76.630 .; 

Sec  76.936 

Sec.  76.946 

Sec  76.956 „ 

Sec.  76.931  and  76.932  

FCC  312 „. 

Streamlining  the  Commisston's  Rules  and  Regutattons  for  SateMte  Application  and 
Licensing  Procedures. 

ToH-Free /Access  Codes  

Sec  63.16 — . — 

Direct  Broadcast  Satellite  Servtoe 

Cost  Sharing  Plan  for  Microwave  RetocatkMi 

FCC  1240 - 

Streamlining  the  Intemattonal  Sectkxi  214  Auttwrizatton  Process  and  Tariff  Re- 
quirements. 

Access  to  Telecommunicatkxis  Equipment  and  Services  t>y  Persorts  with  Disabil- 
ities. 

FCC  1235 

ET  Docket  95-183.  FCC  402,  FCC  494  

/^endment  to  Part  2  and  90  of  the  Commissnn's  Rules  to  Provide  tor  the  Use  of 
200  Channels  Outskle  ttte  Designated  Filing  Areas  in  the  896-901  MHZ  Bands 
/Utotted  to  SpedaHzed  Mobile. 

WT  Docket  No.  96-1  „. 

Reviston  of  Part  22  and  Part  90  of  the  Commissnn's  Rules  to  Facilitate  Future  De- 

vetopment  of  Paging  Systems. 
/Vmendment  of  the  Commissnn's  Rules  to  Estat)lish  a  Radto  AstrorKmy  Coordina- 

tton  Zone  in  Puerto  Rico. 
Streamlining  Broadcast  EEO  Rules  and  Policies,  Vacating  Vhe  EEO  Forteiture  Pol- 

icy  Statement  and  Amending  Sectton  1.80  of  the  Commission's  Rules— MM  Doc 

96-16. 

FCC  1275 

CC  Docket  96-23  

/Amendment  to  Part  20  and  24  of  the  Commission's  Rules  BroadtMind  PCS  Com- 
petitive Bidding  and  the  Commercial  Mobite  Radto  Service  Spectrum  Cap. 

FCC  1205 :. 

Poltoy  and  Rules  Concerning  the  Interstate,  Interexctiange  Maiketplace,  Implemen- 
tation of  Sectton  254(g)  of  the  Communications  Act  of  1934,  as  amertoed— CC 

Doc.  96-61. 
Order  and  NPRM  on  Cable  Reform:  Implementatton  of  the  Telecommunications  Act 

of  1996. 

Restnctton  on  Over-the  Air  Reception  Devices  (NPRM) 

NPRM  in  MM  Docket  96-58,  /^endments  of  Parts  73  and  74  of  the  Commission's 

Rules  to  Permit  Certain  Minor  Changes  in  Broadcast  FadMies  Without  a  Coiv 

structton  Permit. 
Reviston  to  Part  22  and  Part  90  to  Fadlitate  Future  Devetopment  of  the  Paging 

System  and  Implementatton  of  Sectton  309(j)  of  the  Communications  Act. 
Policy  and  Rules  Concerning  ttw  Implementatton  of  the  Local  Competitton  Provi- 

stons  In  the  Telecommuntoattons  Act  of  1996— CC  Doc.  96-98. 
Imptomentation  of  Sectton  34(a)(1)  of  the  Public  Utility  Hotoing  Act  of  1935,  as 

amended  by  the  Telecommunwattons  Act  of  1996— GC  Doc.  96-101. 

Petition  for  Declaratory  Ruling  by  Inmate  Calling  Services  Providers  Task  Force 

Altemative  Broadcast  Inspectton  Program  

Antenna  Registratton  Number  Required  as  Supplement  to  AppUcatton  Forms 


OMB  expira- 
tion date 


09/30^96 
09f30f» 
00/30/98 
09/30f96 
08^30/96 
O0/3Om 

091/30/98 
09/30/98 
0900/96 
0900/96 
0900/96 
Odi30l9S 
0900/96 
08/30/96 
OaOQ/96 
OOOQ/98 
09OQ/96 

oaoo/98 

0900/96 
0900/96 
09OQ/96 
0900/96 
06O1A)1 
0900/98 

0900/00 
0101/99 
0101/99 
0601/99 
0501/01 
06/30/01 

02/28/99 

02/28/99 
0600/01 
06/30/99 


0301/01 
0400/99 
04/30/99 

0101/01 

0501/99 


0701/00 
0SO1/99 
0501/99 

0600/99 
0301/01 


1001/98 

1001/99 
0701/99 


0101/00 

02/28/00 

0701/99 

07/31/99 
0701/99 
0900/99 
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0MB  control  No. 


3060-0715  

3060-0716 

3060-0717  

3060-0718  

3060-0719  

3060-0720  

3060-0721   

3060-0722  

3060-0723  

3060-0724  

3060-0725  

3060-0726  

3060-0727  

3060-0728  

3060-0729  

3060-0730  

3080-0731 

3060-0732  

3060-0734  

3060-0735  

3060-0736  

3060-0737 

3060-0738  

3060-0739  

3060-0740  . 

3060-0741   

3060-0742  

3060-0743  

3060-0745  

3060-0746  

3060-0747  

3060-0748  

3060-0749  _... 

3060-0750  

3060-0751   .U.. 

3060-0752  

3060-0753  

3060-0754  

3060-0755  

3060-0756  

3060-0757  

3060-0758  

3060-0759  

3060-0760  

3060-0761   

3060-0762  

3060-0763  


FCC  form  number  or  47  CFR  section  or  part,  docket  number  or 
title  identifying  the  collection 

Implementation  of  the  Telecommunications  Act  of  1996:  Telecommunications  Car- 
riers' Use  of  Customer  Proprietary  Network  Informatkxi  and  Other  Customer  In- 
formatiof>— CC  Doc.  96-115. 

Section  73.1630 

CC  Docket  No.  92-77d 

Part  101  Governing  the  Terrestrial  Microwave  Fixed  Radk>  Service 

CXiarterty  Report  of  IntraLATA  Carriers  Listing  Pay  PtK>ne  Automatic  Numbering 
ldentifk»tnns  (ANIs). 

Proposed  Report  of  Ben  Operating  Companies  of  Modified  Comparably  Efficient 
lntefconnectk>n  Plans. ' 

One-Time  Report  of  Local  Exchange  Companies  of  Cost  Accountir)g  Studies 

Proposed  Initial  Report  of  Bell  Operatir>g  Companies  of  Comparably  Efficient  Inter- 
connect Plans. 

PublK  Disctosure  of  Network  Informaton  by  Bell  Operating  Companies 

Annual  Report  of  Interexchange  Carriers  Listing  the  Compensatkxi  Amount  Pakt  to 
Pay  PtK)ne  Provkiers  and  the  Number  of  Payees. 

Proposed  Annual  Filing  of  Nondischminatkxi  Reports  (On  Quality  of  Servwe,  Instat- 
latnn,  and  Maintenance)  by  BOC's. 

Proposed  Quarterly  Report  of  Interexchange  Carriers  Listing  the  Number  of  Diai- 
Around  Calls  for  whwh  Compensatkxi  is  Being  PakJ  to  Pay  Phone  Owners. 

Sec.  73.213 

Supplemental  Informatxm  Requesting  Taxpayer  Id^ifying  Numbers  for  Debt  Cot- 
lectk>n. 

Bell  Operating  Provisk>n  of  Out-of-Regnn  Interexchange  Sefvk:es  (Atfiiiated  Com- 
pany Recordkeeping  Requirements). 

Toll-Free  Servk:e  Access  Codes.  800/888  Number  Release  Procedures 

Telecommunicatkms  Relay  Servkies  (TRS) „ 

Consumer  Educatkxi  Corweming  Wireiess  911 „ 

Imptamentatk>n  of  the  TeleoommurNcatwns  Act  of  1996:  Accounting  Safeguards 
under  the  Telecommurocatkjns  Act  of  1996. 

Partitkming  artd  Disaggregatx)n „ 

Implementatmn  of  ttie  f4or>-Accounting  Safeguards  of  Sectkxi  271  arxl  272  of  the 
Communicatkxis  Act  of  1934,  as  amended— CC  Docket  96-149. 

Disctosure  Requirements  for  Informatton  ServKes  Provkled  under  a  Presubscriptton 
or  Comparable  Arrangement 

Implementatton  of  the  Tetecommunkalkxis  Act  of  1996:  Electronic  Publishing  and 
Alarm  Monitoring  Services. 

Amendment  of  the  Commisston's  Rules  to  Establish  Competitive  Service  Safe- 
guards lor  Local  Exchange  Carrier  Proviskms  ol  Commercial  Mobile  Radto  Serv- 
ice. 

Sec.  95.1015 _ 

Implementatton  of  the  Local  Competitton  Provistons  on  the  Telecommuntoatkms  Act 
of  1996— CC  Docket  No.  96-96,  Second  Report  and  Order  and  Memorandum 
Opinton  and  Order. 

Part  52,  Subpart  C.  Sec.  52.21—52.31  - 

Implementatton  of  the  Local  Cornpetitton  Provistora  on  the  Telecommuncattons  Act 
of  1996-CC  Docket  No.  96-128. 

Implementatton  of  the  Local  Excharige  Carrier  Tariff  Streamlining  Provistons  in  the 
Teleoommunicattons  Act  of  1996— CC  Docket  No.  96-187. 

FCC  900 

FCC  415 „ 

Sec.  64.1504.  CC  Docket  No.  96-146 ~ 

Sec.  64.1509 . ... 

Sec.  73.673 - : 

Reguiatton  of  Intemattortal  Accounting  Rates:  CC  Docket  No.  90-337 

Billing  Disclosure  Requirements  tor  Pay-Per-Call  and  Other  Informatton  Services, 
47  CFR  64.1510. 

Pottoy  and  Rules  Concemir>g  the  Interstate,  Interexchange  Marketplace,  CC  Docket 
9661  (Integrated  Rate  Plans). 

FCC  398....: 

Infrastructure  Sharing— CC  Docket  96-237 _ 

Procedural  Requirentents  and  Poltoies  for  Commisston  Processing  of  Bell  Operat- 
ing Company  Applicattons  for  tt>e  Proviston  of  IrvfHegion,  InterLATA  Services 
under  Sectton  271  of  tt>e  Communtoattons  Act. 

FCC  Auctions  Customer  Survey „ 

Amendment  of  Part  5  of  the  Commisston's  Rules  to  Revise  »)e  Experimental  Radto 
Servtoe  Regulattons— ET  Docket  No.  96-256  (Proposed  Rule). 

Implementatton  of  Sectton  273  of  the  Communicattons  Act  of  1934,  as  Amended  t>y 
ttie  Telecomrrujnicattons  Act  of  1996. 

Access  Charge  Reform — CC  Docket  No.  96-272  (First  Report  and  Order)  

Ctosed  Capttoning  of  Vtoeo  Programming  

Sec.  274  (b)(3)(B),  CC  Docket  1^.  96-152  (FNPRM) _ 

ARMIS  Customer  Satisfactton  Report,  FCC  43-06  


0MB  expira- 
ttondate 


0MB  control  rto. 


06/30/01 


08/31/99 
05/31/01 
09/30/99 
12/31/99 

09/30/99 

12/31/99 
08/31/99 

12/31/99 
12/31/99 

08/31/99 

12/31/99 

11/30/00 
05/31/00 

12/31/99 

02/28/00 
09/30/99 
10/31/98 
03/31/00 

09/30/99 
09/30/99 

09/30/99 

04/30/00 

01/31/01 


10/31/99 
10/31/99 


12/31/99 
12/31/99 

12/31/00 

06/30/00 
12/31/99 
12/31/99 
01/31/00 
12/31/99 
01/31/00 
01/31/00 

01/31/00 

12/31/99 
05/31/00 
06/30/01 


09/30/00 
03/31/00 

04/30/00 

10/31/98 
12/31/00 
04/30/00 
09/30/98 


3060-0764 
3060-0765 

3060-0767 

3060-0768 

3060-0769 
3060-0770 
3060-0771 
3060-0773 
3060-0774 

3060-0775 
3060-0777 

3060-0779 

3060-0780 
3060-0782 

3060-0783 

3060-0785 
3060-0786 
3060-0787 

3060-0788 
3060-0789 
3060-0790 
3060-0791 
3060-0793 

3060-0794 
3060-0795 
3060-0796 

3060-0797 
3060-0798 
3060-0799 
3060-0800 
3060-0801 

3060-0802 

3060-0804 
3060-0805 

3060-0806 
3060-0807 

3060-0808 

3060-0809 

3060-0810 

3060-0811 

3060-0613 

3060-0814 

3060-0815 
3060-0816 
3060-0817 

3060-0818 
3060-0819 


FCC  form  number  or  47  CFR  sectton  or  part,  docket  number  or 
title  klentifying  the  collection 


Reguiatton  of  Intemattonal  /Vocounting  Rates— CC  Docket  Ho.  90-337 

Reviston  of  Part  22  and  f^rt  90  of  the  Commisston's  Rules  to  Facilitate  Future  De- 
vetopment  of  Paging  Systems  (Further  Notice  of  Proposed  Rulemaking). 

Auction  Forms  and  License  Transfer  Discktsures;  Supplement  Fifth  Nottoe  of  Pro- 
posed Rulemaking  in  CC  Docket  No.  92-297. 

28  GHz  Band  Segmentatkjn  Plan  Amending  the  Commission's  Rules  to  Redesig- 
nate the  27.5—29.5  GHz  Frequency  Band,  to  Realtocate  the  29.5—30.0  GHz 
Frequency  Band,  and  to  Establish. 

Aeronautical  Servtoes  Transitton  Plan 

Price  Cap  Performance  Review  tor  Local  Exchange  Carriers— CC  Docket  No.  94-1 

Sec.  5.56 ~ 

Sec.  2.803  ...„...« ~- « 

Federal-State  JoTnt  Board  on  Universal  Service^-CC  Docket  No.  96-45,  47  CFR 
36.61 1—36.612  and  47  CFR  Part  54. 

47  CFR  64.1901— 64.1903 

Access  Charge  Reform— CC  Docket  fto.  92-262  (Further  htotce  of  Proposed  Rule- 
making. 

/Amendment  to  Part  90  of  the  Commisston's  Rules  to  Provtoe  for  Use  of  the  220- 
222  MHz  Band  by  the  Private  Land  Mobile  Radto  Sennoe,  PR  Doc.  80-552. 

Uniform  Rate-Setting  Metfxxtotogy  .._ 

Petittons  tor  Limtted  Modiftoatton  of  LATA  Boundaries  to  Provkte  Expanded  Local 
Calling  Servtoe  (ELCS)  at  Various  Locattons. 

Coordinatton  Notiftoatton  Requirements  on  Frequencies  Betow  512  MHz— Sec. 
90.176. 

FCC  457 


Petittons  for  LATA  Associatton  Changes  by  Independent  Telephone  Companies 

Implementatton  of  the  Subscriber  Carrier  Selectton  Changes  Provistons  of  the  Tete- 

communicattons  Act  of  1996. 

DTV  Showings/Interference  Agreements  

Modified  Alternative  Plan,  CC  Doc.  90-571,  Older  ri997  Suspenston  Order^  

Sectkjn  68.110(c) - - •• 

CC  Docket  No.  93-240 ~- 

Procedures  tor  State  Regarding  Lifeline  Consent,  Adoptton  of.  Intrastate  Discount 

Matrix  for  Schools  and  Libraries,  and  Designatton  of  Eligible  teteoommumcattons 

Carriers. 

DTV  Report  on  Constructton  Progress 

ULS  TIN  Registratton  and  FCC  606 

/Administration  of  the  North  American  Numbering  Plan,  Canier  toentiftoatton  Codes 

(CICs),  CC  Docket  No.  92-237. 

FCC  604 

FCC  601 
FCC  602 
FCC  603 


/^endment  of  the  Commisston's  Rules  Regarding  Instalment  Payment  Financing 

for  Personal  Communtoattons  Servtoes  (PCS)  Ltoensees. 
/Vdministratton  of  the  North  /American  Numbering  Plan,  Order  on  Reconstoeratton, 

Message  Intercept  Requiremem,  CC  Docket  f^o.  92-237.- 

FCC  465,  466,  467,  and  468 

Devetopment  of  Operattonal,  Techntoal,  and  Spectrum  Requirements  tor  Meeting 

Federal,  State,  and  Local  PuWto  Safety  Agency  Communkattons  Requirements 

through  the  Year  2010. 

Universal  Servtoe:  Schools  and  Libraries  Program,  FCC  470  and  471  

Petittons  for  Preempttor>— 47  CFR  51.803  and  Supplemental  Procedures  for  Peti- 
ttons to  Sectton  252(e)(5)  of  the  Communtoattons  Act  of  1934,  as  amended. 
/Amendments  to  Unjfonn  System  of  Accounts  for  Interconnectton,  CC  Docket  No. 

97-212. 
Communtoattons  /Assistance  tor  Law  Enforcement  Act  (GALEA),  CC  Docket  No. 

97-213. 
Procedures  for  Designatton  of  Eligible  Teleoommuntoattons  Carriers  Pursuant  to 

Sectton  214(e)(6)  of  the  Communtoattons  Act  of  1934,  as  amended. 
Implementatton  of  Sectton  309(i)  of  the  Communtoattons  Act.  MM  Docket  No.  97- 

234. 
Reviston  of  the  Commisston's  Rules  to  Ensure  CompatitiiMy  with  Enhanced  911 

Emergency  Calling  Systems. 
Local  Switching  Support  and  Local  Switching  Support  Data  CoUectton  Form  and  In- 

structtons.  Section  54.301. 
FCC  496 


Local  Competitton  in  the  Local  Exchange  Telecommuntoattons  Senrice&  Report 

Computer  III  Further  Remand  Proceedings:  BOC  Proviston  of  Enhanced  Servtoes 

(ONA  Requirements),  CC  Docket  No.  95-20. 

Geooode  Data  Request  - 

Ufeline  Assistance/Lifeline  Connectton  Assistance  (Link  Up)  Reporting  Wortsheet 

and  instnxatons,  47  CFR  54.400-54.417,  FCC  497r 


OMB  expira- 
tion dale 


10/31/00 
05/31/00 

10/31/98 

06/30^ 


06/30/00 
06/30/00 
10/31/00 
07/31/00 
11/30^98 

07/31/00 
08/31/00 

06/31/00 

09/30/00 
01/31/01 

09/30/00 

01/31/99 
01/31/01 
10/31/00 

07/31/01 
06/30M)1 
11/30/00 
11/30/00 
07/31/01 


11/30/00 
02/28/01 
12/31/00 

^^f3omo 

05/31/01 
11/30/00 
11/30/00 
10/31/98 

08/31/01 

07/31/01 
01/31/01 


06/30/01 
04AX1/01 

02/28/01 

02/28A)1 

05/31/01 

02/28A)1 

06/30/01 

09/30/98 

1W31/98 
02/28/99 
05/31/01 

09/30/98 
09/30/98 
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FCC  form  number  or  47  CFR  section  or  part,  docket  number  or 
title  identifying  the  collection 

Amendment  to  Parts  22,  24,  27,  90  and  101  of  the  Commission's  Rules  Concern- 
ing Non-Substantial  Assignments  of  Wireless  Licenses  and  Transfers  of  Control 
Involving  Telecommunications. 

DTV  Engineering  Analysis  for  De  Minimis  Standards 

Pay  Telephone  Reclassification,  Memorandum  Opinion  and  Order,  CC  Docket  No. 
9&-128. 

FCC  498 -.... 

Requirements  for  Toil-Free  Service  Access  Codes  888/877 

Request  for  Radio  Station  Ucense  Update 

State  Forward-Lookir)g  Cost  Studies  for  Federal  Universal  Service  Support  (Pubtic 
Notne). 

Streamlining  of  Mass  Media  Applicatkms,  Rules  and  Processes 

Year  2000  Data  Request 

MDS  and  ITFS  Two-Way  Transmisskxis  

Performance  Measurements  and  Reporting  Requirements  for  Operatnro  Support 
Systems,  InterconnectkMt,  and  Operator  Servnes  and  Directory  Assistance.  CC 
Docket  No.  98-56. 

Reconskleration  of  Rules  and  Policies  for  the  220-222  MHz  Radio  Servwe 

Ship  lnspectk>n  Cerlifreates.  FCC  806.  824,  827  and  829 

Network  Preempted  Chiklren's  Televiskxi  Educatk>n  and  Intormatkxul  Program- 
ming. 

Study  of  ttw  Nexus  Between  Broadcast  Ownership  by  Minorities  and  NorvMinori- 
ties  artd  News  Public  Affairs  Content. 


0MB  expira- 
tion date 


3060-0820  .. 

3060-0821  .. 
3060-0823  .. 

3060-0824  .. 
3060-0825  .. 
3060-0827  .. 
3060-0828  .. 

3060-0829  .. 
3060-0830  .. 
983060-0831 
3060-0832  .. 

3060-0634  „ 
3060-0835  .. 
3060-0836  .. 

3060-0839  .. 


09A30/98 


09/30/98 
09/30/98 

09/30/98 
10/31/98 
10/31/98 
10/31/98 

07/31/01 
10/31/98 
07/31/01 
07/31/01 


12/31/98 
12/31/98 
12/31/98 

11/30^ 


[FR  Doc.  98-26230  Filed  9-30-98:  8:45  am) 

WUJNO  OOOE  •712-41-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Afkniniatfallon 

49CFR  Part  571 

(Doehat  Na  NHTSA-M-44a3] 
RIN  2127-AQ82,  RIN  2127-AH02 

Fadaral  Motor  Valiicia  Safaty 
StaiKtarda;  Child  Raatraint  Syatama 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DQT. 

ACTION:  Final  rule,  correction. 

SUMMARY:  This  document  adopts  as  final 
most  of  the  amendments  made  by 
interim  final  rules  to  the  air  bag  warning 
label  requirement  in  Standard  No.  213, 
"Child  Restraint  Systems"  (49  CFR 
571.213).  The  required  label  warns  that 
a  rear-facing  child  restraint  must  never 
be  placed  in  a  vehicle  firont  seat  with  an 
air  bag.  The  interim  final  rules  modified 
the  label  to  allow  the  phrase  "unless  air 
bag  is  off"  to  be  added  to  the  end  of  the 
warning,  if  the  child  seat  is  equipped 
with  a  device  that  deactivates  the  air  bag 
and  provides  a  signal  that  the  air  bag 
has  been  disabled.  This  document 
adopts  the  amendments  of  the  interim 
rules,  except  that  the  signal  that  the  air 
bag  is  deactivated  must  be  provided  for 
a  longer  diuetion  than  that  specified  in 
the  interim  rules. 

This  document  also  corrects  a  labeling 
provision  in  Standard  213  that  required 


child  restraints  to  provide  an 
installation  diagram  showing  the  child 
restraint  system  installed  in  the  "right 
front"  outboard  seating  position 
equipped  with  a  continuous-loop  lap/ 
shoulder  belt  and  the  "center  rear" 
seating  position  equipped  with  only  a 
lap  belt.  The  agency  is  removing  the 
references  to  "right  fitint"  and  "center 
rear"  as  being  unnecessary  and 
potentially  confusing. 

DATES:  Effective  date:  March  30, 1999. 
Because  this  final  rule  revises  a 
provision  of  the  June  1997  interim  rule, 
a  180  day  effective  date  is  adopted  to 
provide  manufacturers  with  sufficient 
leadtime  to  implement  any  needed 
changes  to  their  vehicles  or  child 
restraint  systems  as  a  result  of  this  rule. 

Petitions  for  Reconsideration: 
Petitions  for  reconsideration  of  this  rule 
must  be  received  by  the  agency  not  later 
than  November  16, 1998. 

ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  of 
this  document  and  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW,  Washington,  DC 
20590. 

FOR  FURTHER  tNTORMATION  CONTACT: 
For  nonlegal  issues:  Mary  Versailles, 

Office  of  Safety  Performance  Standards, 

NPS-31.  telephone  (202)  365-2057. 
For  legal  issues:  Deirdre  Fujita,  Office 

of  Chief  Counsel,  NCC-20,  telephone 

(202) 366-2992. 
Both  can  be  reached  at  the  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  St.,  S.W.,  Washington, 

D.C.,  20590. 


SUPPLEMENTARY  INFORMATION:  This 
document  amends  Standard  No.  213, 
"Child  Restraint  Systems,"  on  a 
permanent  basis  to  modify  the  air  bag 
warning  label  which  rear-facing  child 
seats  have  been  required  to  bear  from 
May  1997.  This  document  adopts  all  but 
one  of  the  amendments  made  in  interim 
final  rules  published  on  April  17, 1997 
(62  FR  18723)  and  June  4, 1997  (62  FR 
30464).  The  one  amendment  that  differs 
fit>m  the  interim  final  rule  relates  to  the 
length  of  time  a  signal  that  the  air  bag 
is  deactivated  must  operate  after 
deactivation.  Rather  than  operate  for  at 
least  10  seconds  after  deactivation,  the 
signal  must  operate  for  at  least  60 
seconds  after  deactivation. 

Original  Final  Rule 

The  requirement  for  the  air  bag 
warning  label  was  adopted  in  a 
November  27, 1996  final  rule  (61  FR 
60206) ',  which  also  adopted  new 
warning  label  requirements  for  vehicles 
with  air  bags.  The  requirement  for  the 
enhanced  diild  seat  label  is  set  forth  in 
S5.5.2(k)  of  Standard  213.  The 
requirement  specifies,  among  other 
things,  the  exact  content  of  ^e  message 
that  must  be  provided  on  the  label.  The 
message  of  the  label  must  be  preceded 
by  a  heading  (  "WARNING"),  with  an 
alert  symbol,  and  state  the  following: 

E)0  NOT  place  rear-facing  child  seat 
on  front  seat  with  air  bag. 

DEATH  OR  SERIOUS  INJURY  can 
occur. 


■Corrected  Decemlwr  4. 1996  (61  FR  64297). 
Dac«mb«r  11. 1996  (61  FR  6S187),  and  January  2. 
1997  (62  FR  31). 
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The  back  seat  is  the  safest  place  for 
children  12  and  imder.  Also  required  on 
the  label  is  a  pictogram  showing  a  rear- 
feeing  child  seat  being  impacted  by  an 
air  bag,  surrounded  by  a  red  circle  with 
a  slash  across  it.  Flexibility  as  to  the 
content  of  the  label  is  not  provided; 
thus,  wording  other  than  that  specified 
in  the  standaird  is  not  permitted. 

First  Interim  Final  Rule 

On  April  17, 1997  (62  FR  18723), 
NHTSA  amended  S5.S.2(k)  to  permit, 
for  some  child  restraints,  the  addition  of 
the  phrase  "unless  air  bag  is  off"  after 
the  sentence  stating  "DO  NOT  place 
rear-feeing  child  seat  on  front  seat  with 
air  bag."  llie  amendment  responded  to 
a  request  from  Mercedes-Benz 
concerning  rear-fadng  child  seats  that 
have  features  enabling  the  seat  to 
deactivate  the  passenger-side  air  bag. 

Mercedes  developed  a  rear-feeing 
child  seat  with  a  device  that 
automatically  turns  off  the  passenger- 
side  air  bag  in  vehicles  designed  to 
respond  to  such  a  device.  The  cutoff 
feature  makes  it  possible  to  use  a  child 
restraint  system  on  the  front  seat  of 
these  vehicles  without  subjecting  the 
child  to  risk  of  injury  from  an  air  bag 
deployment  Mercedes  believed  that  the 
first  statement  ("DO  NOT  pfeoe  rear- 
feeing  child  seat  on  frnnt  seat  with  air 
bag")  was  inappropriate  for  child 
restraints  with  a  feature  that  turns  off 
the  air  bag,  and  could  be  potentially 
confusing  to  owners  of  child  restraints 
that  are  marketed  as  compatible  with  a 
complementary  air  bag  system. 
Mercedes  suggested  that  the  amended 
febel  should  be  permitted  on  a  child 
restraint  that  is  equipped  with  a  cutoff 
device,  if  the  cutoff  device 
automatically  deactivates  the  passenger- 
side  air  bag  and  activates  a  telltale  U^t 
in  the  vehicle  that  complies  with 
S4.S.4.3  of  Standard  No.  208,  "Occupant 
Crash  Protection"  (49  CFR  §  571.208). 
S4.5.4.3  states: 

A  telltale  light  on  the  dashboard  shall  be 
clearly  visible  from  all  front  seating  positions 
and  shall  be  illuminated  whenever  the 
passenger  air  bag  is  deactivated.  The  telltale 
li^t:  (a)  Shall  be  yellow;  (b)  Shall  have  the 
identifying  words  "AIR  BAG  OFF"  on  the 
telltale  or  within  25  millimeters  of  the 
telltale;  (c)  Shall  remain  illiuninated  for  the 
entire  time  that  the  passenger  air  bag  is 
deactivated;  (d)  Shall  not  be  illuminated  at 
any  time  when  the  passenger  air  bag  is  not 
deactivated;  and,  (e)  Shall  not  be  combined 
with  the  readiness  indicator  required  by 
S4.5.2  of  (Standard  208]. 

In  the  April  17, 1997  interim  final 
rule,  NHTSA  agreed  with  Mercedes  that 
adding  the  phrase  "unless  air  bag  is  off" 
would  clarify  the  message  of  the  label 
and  reduce  the  likelihood  of  confusing 


owners  of  child  seats  that  are  intended 
for  use  on  and  marketed  as  appropriate 
for  frtjnt  seat  positions  on  vehicles 
equipped  with  air  bag  cutoff  devices. 
The  agency  tentatively  agreed  that  the 
conditions  of  (a)  autcnnatic  deactivation 
and  (b)  a  telltale  meeting  S4.5.4.3  of 
Standard  208,  "redueeld]  the  likelihood 
that  a  child  restraint  would  be  used 
with  an  active  air  bag."  Because  NHTSA 
saw  no  diminution  of  safety  resulting 
from  the  change,  the  agency  amended 
the  standard  to  accommodate  Mercedes' 
request. 

Second  Interim  Rule 

After  the  April  17. 1997  interim  final 
rule  was  issued,  Poredie  contacted  the 
agency  asking  whether  the  conditions 
for  automatic  deactivation  and  a  telltale 
meeting  S4.S.4.3  were  necessary 
requisites  to  allowing  the  phrase 
"unless  air  bag  is  off"  to  he  added  to  the 
child  seat  warning  label. 

Porsche  had  also  developed  a  rear- 
feeing  child  seat  with  a  device  that  turns 
off  the  passenger-side  air  bag  in  vehicles 
designed  to  respond  to  such  a  device. 
However,  unlike  Mercedes',  the  device 
is  not  automatic.  To  turn  off  the 
passenger-side  air  bag.  a  specialized 
budde  tongue  on  the  child  seat  must  be 
inserted  into  a  buckle  receiver  installed 
under  the  fitmt  passenger  seat.  The 
Porsche  system  does  not  include  a 
telltale  li^t  complying  with  S4.5.4.3  of 
Standard  No.  208.  Instead,  the  air  bag 
readiness  indicator  flashes  for  10 
seconds  to  inform  the  driver  that  the 
child  seat  has  properly  cut  off  the 
passenger-side  air  bag.  If  the  vehicle 
ignition  is  on  when  the  special  buckle 
is  inserted  in  the  receiver,  the  warning 
light  flashes  upon  insertion  of  the 
buckle.  If  the  vehicle  ignition  is  off 
when  the  special  buckle  is  inserted,  the 
warning  li^t  flashes  each  time  the 
ignition  is  turned  on.  Porsche  believed 
that  its  design,  while  different  from  the 
Mercedes  design,  also  warrants  the 
addition  of  the  phrase  "unless  air  bag  is 
off"  to  the  child  seat  warning  label  on 
Porsche's  rear-feeing  child  seats. 

NHTSA  reexamined  the  first  interim 
final  rule  and  determined  that  the 
phrase  "imless  air  bag  is  off"  may 
appropriately  be  added  to  a  child  seat 
that  can  deactivate  an  air  bag.  whether 
or  not  the  deactivation  is  automatic.  In 
addition,  the  agency  determined  that 
specified  telltale  requirements  are 
unnecessary  so  long  as  a  signal  is 
provided  to  the  driver  that  the  air  bag 
has  been  disabled. 

NHTSA  explained  that  if  an  air  bag 
were  deactivated  by  a  device 
incorporated  into  a  child  safety  seat,  the 
danger  that  the  label  on  the  seat  warns 
against  (i.e.,  an  active  air  bag)  will  not 


be  present.  This  result  can  be  achieved 
as  effiectively  by  non-automatic  means 
as  by  automatic  means.  The  question 
raised  by  a  non-automatic  device  such 
as  Porsciie's  is  whether  a  person 
installing  the  seat  in  a  vehicle  will 
install  it  correctiy.  If  the  likelihood  of 
correct  installation  is  very  high, 
allowing  the  addition  of  the  phrase 
"unless  air  bag  is  off"  to  the  label  woidd 
help  resolve  any  confusion  <m  the  part 
of  the  person  installing  the  seat 
The  agency  noted: 

In  the  case  of  the  device  employed  by 
Porsche,  the  child  safety  seat  is  equipped 
with  a  single  Inickle  that  fits  into  a  buckle 
receiver  under  the  vehicle's  seat  The  buckle 
fits  no  other  part  of  the  vehicle.  The 
correctness  of  its  installation  is  evident  both 
by  the  elide  of  the  buckle  upon  its  inaertioa 
into  the  receiver  and  by  the  activation  of  a 
visual  signal  on  the  vehicle's  dash.  These 
fisatures  ofliBr  sufficient  assurance  of  conect 
installation,  in  the  agency's  view,  to  warrant 
the  modification  of  the  l^L 

62  FR  at  30465. 

The  agency  also  addressed  the  issue 
of  the  nature  of  the  visual  signal. 
NHTSA  detennined  that  it  is  essential  to 
have  a  means  of  notifying  the  driver  that 
the  air  bag  has  been  disabled.  In  the  first 
interim  rule,  NHTSA  said  that  the 
phrase  may  be  added  if  the  child  seat 
has  a  device  that  activates  a  telltale 
complying  with  S4.5.4.3  of  Standard 
208.  Upon  reexamining  the  need  for 
notifying  the  driver,  the  agency 
determined  that  the  telltale 
requirements  of  Standard  206  are  not 
necessary,  as  stated  in  the  first  interim 
final  rul^  to  "reduce  the  likelihood  that 
a  child  restraint  would  be  used  with  an 
active  air  bag."  NHTSA  stated  that  the 
telltale  requirements  were  originally 
specified  for  a  cutoff  device  that 
operates  in  a  way  that  could  allow  an 
adult  to  use  the  front  passenger  seating 
position  with  the  air  bag  deactivated. 
The  requirements  ensure  that  there  is  a 
reminder  that  the  cutoff  device  should 
be  reset  whenever  the  vehicle's  front 
seat  is  no  longer  carrying  an  infent,  so   . 
that  the  air  bag  would  be  ready  when 
needed.  The  telltale  requirements  are 
intended  to  inform  an  adult  passenger, 
to  enable  him  or  her  to  see  the  warning 
light  and  understand  that  the  air  bag  is 
not  activated.  The  agency  explained: 

In  contrast,  air  bag  deactivation  systems  of 
the  types  developed  by  Mercedes  and 
Porsche  deactivate  the  air  bag  when  and  only 
when  a  child  restraint  is  present  and 
reactivate  the  air  bag  when  the  child  restraint 
is  removed.  Such  systems  render  it  highly  ** 
unlikely  that  an  unknowing  adult  could  be 
seated  in  the  front  seating  position  with  the 
air  bag  deactivated.  Because  of  this 
diCference,  a  telltale  meeting  S4. 5.4.3  of 
Standard  208  does  not  appear  needed. 
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NHTSA  decided,  however,  that  the 
driver  should  be  alerted  as  to  whether 
the  child  seat  has  deactivated  the  air 
bag.  The  agency  concluded  that  the 
signal  must  continue  for  at  least  10 
seconds  after  deactivation  of  the  air  bag. 
A  visual  signal  could  include  a 
dashboard  light.  Because  the  rule  did 
not  require  that  a  dashboard  light  must 
remain  illuminated  for  the  entire  time 
that  the  passenger  air  bag  is  deactivated, 
the  agency  believed  that  the  Ught  may 
be  combined  with  the  readiness 
indicator  required  by  S4.5.2  of  Standard 
208,  providchd  that  such  combination 
does  not  affect  the  compliance  of  the 
readiness  indicator  with  S4.5.2. 

Response  and  Analysis 

The  agency  received  one  conunent 
responding  to  the  first  interim  final  rule 
("Mercedes  rule"),  from  the  Center  for 
Auto  Safety  (CAS).  Four  commenters, 
CAS,  the  Insurance  Institute  for 
Highway  Safety  (IIHS).  Advocates  for 
Highway  and  Auto  Safety  (Advocates), 
and  National  Association  of  Pediatric 
Nurse  Associates  &  Practitioners,  Inc. 
("NAP")  responded  to  the  second 
("Porsche  rule").  AU  commenters 
opposed  the  amendments. 

CAS  and  NAP  beUeved  that  adding 
the  phrase  "unless  air  bag  is  off' 
confuses  the  warning  label  and  may 
lead  consiuners  to  place  a  rear-facing 
child  seat  in  the  front  seat  of  a  vehicle 
that  is  not  equipped  with  the  on-off 
device.  CAS  said  that  confusion  will 
also  result  from  allouring  two  child  seat 
systems,  Mercedes'  and  Porsche's,  that 
are  not  compatible  with  each  other.  The 
commenter  was  concerned  that  a 
consumer  may  use  a  Mercedes  child 
seat  in  a  Porsche,  or  vice  versa,  and  may 
not  know  that  the  child  restraint  has  not 
deactivated  the  air  bag. 

NHTSA  does  not  agree  that  the  phrase 
leads  to  confusipn.  On  the  contrary,  the 
phrase  clarifies  the  message  for  ownere 
of  child  seats  that  are  intended  for  use 
on  and  marketed  as  appropriate  for  front 
seat  positions  on  vehicles  equipped 
with  complementary  air  bag  cutoff 
devices.  These  owners  know  that  their 
child  restraints  can  be  placed  on  the 
frY)nt  seat  with  an  air  bag,  so  the  added 
conditional  language,  "unless  air  bag  is 
off,"  corrects  an  inconsistency  that 
could  cause  them  to  doubt  or  question 
that  warning  or  the  other  messages  on 
the  label.  NHTSA  does  not  agree  that 
the  added  phrase  will  result  in  ovmers 
of  rear-facing  child  seats  that  do  not 
have  a  cut  off  device  erroneously 
placing  the  restraint  in  a  position  with 
an  active  air  bag.  Those  restraints 
lacking  a  cut-off  device  are  not 
permitted  by  the  amendment  to  have  the 
phrase  in  their  labels.  NAP  stated  that 


NHTSA  should  not  permit  the 
amendment  "for  a  commonly-purchased 
device  simply  because  a  few  luxiuy 
automobile  manufacturers,  whose 
vehicles  are  purchased  by  a  small 
number  of  Americans,  have  made 
technological  advances  making  the 
warning  imperfect  for  them."  "The 
commenter  appeared  to  beUeve  that  the 
amendment  would  permit  the  phrase 
"unless  air  bag  is  on"  to  be  placed  on 
the  warning  labels  of  all  child  seats,  not 
just  those  that  are  equipped  with  a 
device  that  deactivates  the  air  bag  when 
the  child  restraint  is  installed  in  the 
vehicle.  As  stated  above,  that 
understanding  is  incorrect.  Only  seats 
that  have  a  cut-off  feature  are  permitted 
to  have  the  added  phrase. 

"The  agency  does  not  agree  with  CAS 
that  the  phrase  should  not  be  permitted 
because  owners  of  a  Mercedes  child 
restraint  may  use  a  Mercedes  seat  in  a 
Porsche  vehicle,  or  vice  versa,  and  not 
realize  that  the  child  restraint  did  not 
deactivate  the  air  bag.  NHTSA  believes 
that  such  an  intermix  wrill  rarely,  if  ever, 
occur.  Mercedes'  child  restraints  can 
only  be  purchased  &t>m  Mercedes 
dealers  or  directly  frt)m  Britax,  the  child 
restraint  manufacturer.  Porsche's 
restraints  can  only  be  purchased  from 
Porsche  dealers.  Because  these  child 
restraints  are  only  sold  by  specialized 
retailers,  persons  buying  these  seats  are 
likely  to  know  that  the  restraints  are 
intended  for  a  specialized  vehicle  and 
cannot  deactivate  the  air  bag  in  vehicles 
other  than  their  Mercedes  or  Porsche,  as 
the  case  may  be. 

CAS,  Advocates  and  NAP  expressed 
concern  that  the  amendment  dilutes  the 
safety  message  that  children  are  safer 
riding  in  the  rear  seat  than  in  front.  The 
purpose  of  the  child  restraint  air  bag 
warning  label  is  to  stop  parents  from 
installing  a  rear-facing  restraint  on  a  seat 
with  an  active  air  bag.  The  warning 
label  is  required  to  have  the  statement 
"The  back  seat  is  the  safest  place  for 
children  12  and  under"  after  the 
warning  against  placing  a  rear-facing 
restraint  on  the  front  seat  with  an  air  bag 
to  provide  an  alternative  seating 
position  to  the  front.  For  child  restraints 
that  turn  off  the  air  bag,  the  particular 
danger  necessitating  the  warning  label 
(the  dangers  of  an  active  air  bag)  will 
not  be  present  and  thus  the  immediate 
need  for  an  alternative  seating  position 
to  the  front  does  not  arise.  The  agency 
agrees  that  the  back  seat  is  the  safest  for 
the  child  in  the  rear-feeing  restraint,  as 
it  is  for  all  passengers.  However,  the 
general  message  that  back  seats  are  safer 
is  made  and  reinforced  a  number  of 
different  ways  other  than  by  the  child 
seat  air  bag  warning  label,  including  by 
way  of  conspicuous  air  bag  alert  labels 


required  to  be  on  the  vehicle  itself 
(S4.5.1  of  Standard  208)  and  by  way  of 
warnings  required  to  be  in  the  vehicle 
owner's  manuals  (S8(b)  of  Standard  210) 
and  child  restraint  manufecturers' 
instructions  (S5.6.1.1  of  Standard  213). 
The  primary  message  of  the  air  bag 
warning  label  is  to  warn  against  using 
a  rear-facing  seat  with  an  active  air  bag. 
The  need  to  make  the  primary  message 
as  clear  as  possible  weighs  in  favor  of 
permitting  the  phrase  "imless  air  bag  is 
ofT'  to  be  added  to  the  label  of  those 
child  restraints  that  can  cut  off  the  air 


bag. 


IS  believed  that  the  Porsche  system 
provides  inadequate  warning  of  the 
status  of  the  passenger  airbag.  The 
commenter  bBlieved  that  there  should 
be  a  separate  signal  that  remains  on  for 
the  duration  that  the  aiibag  is 
deactivated  and  that  clearly  indicates 
ailing  status.  IIHS  argued  that  a  parent . 
could  be  distracted  during  the  10 
second  period  that  the  Porsche  warning 
Ught  is  flashing  and  thus  would  not 
know  that  the  air  bag  was  in  fact 
deactivated.  Advocates  also  expressed 
concern  that  the  signal  that  the  Porsche 
system  uses  may  not  adequately  inform 
the  driver  that  the  air  bag  is  off. 
Advocates  said: 

Only  those  drivers  who  are  aware  of  that 
{act  will  be  likely  to  understand  the  meaning 
of  that  particular  signal.  There  are  also  many 
situations  in  which  an  inattentive  driver  will 
not  see  the  blinking  indicator  light  when 
flashing  and  misperceive  the  subsequent  lack 
of  any  light  indication  as  confirmation  that 
the  air  bag  is  deactivated. 

NHTSA  agrees  that  the  10-second 
duration  that  the  signal  indicating  that 
the  air  bag  is  deactivated  may  be  too 
short  and  has  increased  the  minimum 
diuation  to  60  seconds.  This  is  the  same 
duration  as  what  is  required  by 
Standard  208  for  the  warning  light  that 
warns  the  driver  that  his  or  her  belt  is 
not  buckled. 

NHTSA  believes  that  a  driver  of  a 
Porsche  wall  know  that  a  blinking  light 
is  the  signal  that  the  air  bag  has  been 
deactivated.  Unlike  the  Mercedes 
system,  Porsche  owners  have  to  go  to 
the  dealership  and  have  the  vehicle 
component  installed  in  their  vehicle.  In 
general,  our  consiuner  research  shows 
Siat  the  most  motivated  group  to  seek 
out  safety  information  are  parents  or 
others  transporting  children.  Thus,  we 
believe  that  a  Porsche  owner  wanting 
the  system  installed  will  read  up  on 
how  the  system  works  and  will  know  to 
look  for  the  blinking  light  and  will 
know  what  the  signal  means. 

Correction 

This  dociunent  also  makes  a 
correction  to  S5.5.2(l)  of  Standard  213. 
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which  requires  each  child  restraint 
system  to  show,  on  a  label,  an 
installation  diagram  showing  the  system 
"installed  in  the  right  front  outboard 
seating  position  equipped  with  a       =■ 
continuous-loop  lap/shoulder  belt  and 
in  the  center  rear  seating  position  as 
specified  in  the  manufacturer's 
instructions."  The  agency  is  removing 
the  reference  to  the  "right  front 
outboard"  seating  position  becatise  the 
phrase  is  lumecessary.  The  requirement, 
adopted  in  1979,  was  intended  to  ensure 
that  consiuners  were  shown  how  to  use 
a  continuous-loop  lap/shoulder  belt 
because  of  the  prevalence  of  the  system 
and  because  a  locking  cUp  had  to  be 
installed  on  the  belt  to  safely  secure  the 
child  restraint.  Consiuners  unfamiliar 
with  child  restraints  are  generally 
unfamiliar  with  what  locking  clips  are 
and  how  to  use  them.  In  1979, 
continuous-loop  lap/shoulder  belts  were 
generally  not  in  rear  seating  positions, 
and  so  S5.5.2(l)  referenced  the  "right 
front  outboard"  seating  position  to 
identify  the  seating  position  most  likely 
to  have  the  belts  and  to  show  the  child 
seat  in  the  seating  position  likely  to 
have  the  belts.  With  the  advent  of  these 
belts  in  seating  positions  other  than  the 
front  outboard  positions,  the  need  to 
reference  "right  front  outboard"  is  no 
longer  relevant.  Similarly,  the  agency  is 
removing  reference  to  the  "center  rear" 
seating  position  as  unnecessary.  While 
it  is  important  to  depict  the  child 
restraint  installed  by  way  of  a  lap  belt 
due  to  the  presence  of  lap  belts  in  center 
rear  seating  positions,  specifying  the 
exact  location  as  "center  rear"  is 
lumeeded.  Accordingly,  S5.5.2(l)  is 
revised  to  read: 

(1)  An  installation  diagram  showing  the 
child  restraint  system  installed  in  (1)  a 
seating  position  equipped  with  a  continuous- 
loop  lap/shoulder  belt  and  (2)  a  seating 
position  equipped  with  only  a  lap  belt,  as 
specified  in  the  manutacturer's  instructions. 

Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  doctunent  was  not 
reviewed  under  E.0. 12866,  "Regulatory 
Planning  and  Review."  NHTSA  has 
considered  the  impact  of  this 
rulemaking  action  under  E.0. 12866  and 
the  De[>artment  of  Transportation's 
regulatory  policies  and  procedures.  This 
action  has  been  determined  to  be 
"nonsignificant"  imder  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  amendments 
pertain  to  optional  label  changes  that 
are  minor  in  nature.  The  agency 
concludes  that  the  impacts  of  the  - 


amendments  are  so  minimal  that  a  fiill 
regulatory  evaluation  is  not  required. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rule  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  I  hereby  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  final  rule  will  primarily  affect 
vehicle  and  child  restraint 
manufactiuers.  As  described  above, 
there  will  be  no  significant  economic 
impact  on  any  vehicle  manufacturer, 
whether  large  or  small.  Even  if  the  rule 
were  to  have  a  significant  economic 
impact,  there  is  not  a  substantial 
niunber  of  small  entities  that 
manufactiue  vehicles.  The  Small 
Business  Administration's  (SBA's)  size 
standards  are  organized  according  to 
Standard  Industrial  Classification  Codes 
(SIC).  SIC  Code  3711  "Motor  Vehicles 
and  Passenger  Car  Bodies"  has  a  small 
business  size  standard  of  1,000 
employees  or  fewer.  For  passenger  car 
and  li^t  truck  manufecturers 
(manufacturers  of  vehicle  most  likely  to 
be  affected  by  this  rule),  NHTSA 
estimates  there  are  at  most  five  small 
manufacturers  of  passenger  cars  in  the 
U.S.  Because  each  manufacturer  serves 
a  niche  market,  often  specializing  in 
replicas  of  "classic"  cars,  production  for 
each  manufacturer  is  fewer  than  100 
cars  per  year.  Thus,  there  are  at  most 
five  himdred  cars  manufactured  per 
year  by  U.S.  small  businesses.  In 
contrast,  in  1996,  there  are 
approximately  nine  large  manufacturers 
manufacturing  passenger  cars  and  light 
trucks  in  the  U.S.  Total  U.S. 
manufacturing  production  per  year  is 
approximately  15  to  15  and  a  half 
million  passenger  cars  and  light  trucks 
per  year.  NHTSA  does  not  believe  small 
businesses  manufacture  even  0.1 
percent  of  total  U.S.  passenger  car  and 
light  truck  production  per  year. 

SIC  Code  3714  "Motor  Vehicle  Parts 
and  Accessories"  has  a  small  business 
size  standard  of  750  employees  or  fewer. 
The  agency  has  considered  the  small 
business  impacts  of  this  proposed  rule 
based  on  this  criterion.  NHTSA  does  not 
believe  this  rule  will  have  a  significant 
economic  impact  on  these  entities.  The 
rule  will  not  impose  any  new 
requirements  or  costs  on  child  restraint 
manufacturers,  but  instead  will  permit  a 
manufacturer  to  use  an  optional  label  on 
its  child  restraint  if  conditions  on  the 
use  of  the  label  are  met. 

The  cost  of  new  passenger  cars  and 
light  trucks  and  of  child  restraints  will 
not  be  affected  by  the  final  rule.  Because 
no  price  increases  will  be  associated 


with  the  rule,  small  oi'ganizations  and 
small  governmental  imits  will  not  be 
affected  in  their  capacity  as  purchasers 
of  new  vehicles  or  as  purchasers  of 
child  restraints. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 

D.  National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule 
under  the  National  Environmental 
Pohcy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
hiunan  environment. 

E.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  impUcations 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment. 

F.  Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  any 
unfunded  mandates  as  defined  by  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

G.  Civil  Justice  Reform 

This  rule  has  no  retroactive  effect 
Under  49  U.S.C.  30103,  whenever  a 
Federal  motor  vehicle  safety  standard  is 
in  effect,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  appUes  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require   . 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  the 
interim  final  rule  amending  49  CFR  part 
571  which  was  published  at  62  FR 
18723  on  April  17, 1997.  and  amended 
as  published  at  62  FR  30464  on  June  4, 
1997,  is  adopted  as  a  final  rule  with  the 
following  change: 
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PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115, 
30117  and  30166:  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.213  is  amended  by 
revising  S5.5.2(k)(5)  to  read  as  follows: 

f  571.213    Standard  Na  213,  ctiiM  rMtraInt 


S5.5.2*   •   • 

w  •  • 

(5)  If  a  child  restraint  system  is 
equipped  with  a  device  that  deactivates 
the  passenger-side  air  bag  in  a  vehicle 
when  and  only  when  the  child  restraint 
is  installed  in  the  vehicle  and  provides 
a  signal,  for  at  least  60  seconds  after 
deactivation,  that  the  air  bag  is 
deactivated,  the  label  specified  in  Figure 
10  may  include  the  phrase  "unless  air 
bag  is  ott"  after  "on  front  seat  with  air 
bag." 

3.  In  §  571.213,  paragraph  S5.5.2(l)  is 
revised  to  read  as  follows: 

1871.213    Standard  No.  213;  chHd  restraint 
systsina. 

•        •        •        •        • 

(1)  An  installation  diagram  showing 
the  child  restraint  system  installed  in: 

(1)  A  seating  position  equipped  with 
a  continuous-loop  lap/shoulder  belt; 
and 

(2)  A  seating  position  equipped  with 
only  a  lap  belt,  as  specified  in  the 
manufacturer's  instructions. 


Issued  on  September  22, 1998. 
Rkardo  Martinax, 
Administrate. 
(FR  Doc  96-25818  Filed  9-30-98;  8:45  am) 
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National  HigKway  Traffic  Safety 
Adminiatration 

49CFR  Part  580 
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Odometer  Diaeloaure  Requirements; 
Exemptions 

aqbcy:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Final  rule. 


t:  This  document  amends  an 
exemption  from  the  odcnneter  disclosure 


requirements  for  vehicles  "ten  years  old 
or  older"  to  clarify  that  the  term  "years" 
refers  to  "model  years."  49  CFR 
580.17(a)(3).  The  rule  also  amends  the 
exemption  by  including  a  formula  for 
calculating  the  most  recent  model  year 
to  which  the  exemption  applies. 

The  agency  is  taking  this  action  , 

following  its  consideration  of  comments 
received  from  the  public  on  the  interim 
final  rule  that  was  published  in  the 
Federal  Register  on  September  11, 1997. 
62  FR  47763,  Sept.  11, 1997. 

This  document  is  published  as  a  final 
rule  to  be  effective  on  its  publication  in 
the  Federal  Register. 
DATES:  This  rule  is  effective  October  1, 
1998. 

FOR  FUfTTHEft  INFOMIATION  CONTACT: 
Eileen  Leahy,  Office  of  the  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW,  Room  5219,  Washington,  DC 
20590  (Telephone:  202-366-5263). 
SUPPt-BCNTARY  INFOmUTION: 

Background 

On  September  11, 1997,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  in  the  Federal 
Register  an  interim  final  rule,  62  FR 
47763,  that  repromulgated  the 
exemptions  to  the  odometer  disclosure 
requirements  of  49  CFR  Part  580  under 
the  new  authority  provided  by  Section 
332  of  the  Transportation  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1997.  That  notice  also  solicited 
public  comment  on  the  exemptions 
themselves.  In  response  to  that  notice, 
the  agency  received  comments  from  the 
following  entities:  the  State  of  South 
Dakota  Department  of  Revenue;  the 
National  Auto  Auction  Association 
("NAAA");  ADT  AutomoUve,  Inc. 
("ADT")  (an  auto  auction  owner/ 
operator);  the  Colorado  Independent 
Automobile  Dealers  Association 
("CIADA"):  the  State  of  Tennessee 
Department  of  Safety,  Titling  & 
Registration  Division;  the  State  of  Idaho 
Transportation  Department;  the  State  of 
Texas  Department  of  Public  Safety;  the 
State  of  Washington  Department  of 
Licensing:  the  Secretary  of  State  of  the 
State  of  Illinois;  the  Colorado 
Denartment  of  Public  Safety;  the 
Oklahoma  Tax  Commission  of  the  State 
of  Oklahoma;  the  Oregon  Independent 
Auto  Dealers  Association  ("OIADA"), 
the  State  of  Georgia  Department  of 
Revenue,  Motor  Vehicle  Division;  and 
the  State  of  California  Department  of 
Motor  Vehicles.  For  convenience,  the 
commentere  that  are  state  motor  vehicle 
administratora  or  titling  agencies  will  be 
referred  to  simply  by  the  name  of  the 
state;  and  state  agency  commentere 


collectively  will  be  referred  to  as  "the 
States"  or  "the  State  commenters." 

Discussion 

The  comments  focused  on  a  single 
area  of  concern:  the  confusion  that 
exists  about  how  to  apply  the  exemption 
for  vehicles  "ten  years  old  or  older."  49 
CFR  580.17(a)(3).  Of  the  fourteen 
commenters,  seven  (NAAA,  ADT,  ID, 
CIADA,  OIADA,  Oklahoma  and  Georgia) 
expressed  the  view  that  there  was  a 
need  to  make  a  change  to  clear  up 
existing  confusion;  while  one 
(California)  stated  that  changing  the 
wording  to  "ten  model  years  or  older" 
instead  of  ten  years  old  or  older  would 
have  only  a  minimal  impact,  and  two 
(Colorado  and  Washington  State)  stated 
that  dianging  the  language  of  the 
regulation  would  have  no  impact  on 
their  operations.  Texas  opposed 
changing  the  niunber  of  years  frt>m  ten. 
Illinois,  South  Dakota  and  Tennessee 
opposed  making  any  change  to  the 
status  quo. 

None  of  those  advocating  an 
amendment  suggested  a  change  in  the 
age  that  would  qualify  a  vehicle  for  the 
exemption.  However,  all  of  them 
expressed  a  need  to  clear  up  confusion 
about  when  a  vehicle  becomes  "10  years 
old"  and  thus  eligible  for  the  exemption 
from  the  odometer  disclosure 
requirements,  either  by  adding  language 
to  the  rule,  or  by  changing  the  agency's 
interpretation  setting  forth  the  formula 
to  be  applied  to  decide  which  vehicles 
are  exempt.  Three  commenters,  NAAA, 
ADT  and  Idaho,  supported  a  change  of 
the  wording  of  the  exemption,  to  "10 
model  years  old  or  older."  CIADA  and 
OIADA  advocated  that  NHTSA  revise  its 
interpretation  of  the  exemption,  frtun 
"current  calendar  year  minus  10  equals 
the  first  model  year  for  (which]  a 
vehicle  is  exempt"  to  "current  calendar 
year  minus  11  equals  the  first  model 
year  for  [which]  a  vehicle  is  exempt." 

Two  states,  Oklahoma  and  Geoi^a, 
suggested  that  the  best  means  of 
eliminating  the  confusion  that  currently 
exists  concerning  the  coverage  of  the 
exemption  would  be  to  include  the 
method  of  calculating  the  newest  jnodel 
year  to  which  the  exemption  would 
apply  in  the  language  of  the  exemption 
itself,  without  changing  the  words  now 
used  to  describe  qualifying  vehicles:  ten 
yean  old  or  older. 

Upon  evaluating  the  comments, 
NHTSA  concludes  that  the  best  way  to 
ensure  that  the  exemption  is  underetood 
correctly  and  applied  uniformly  is  to 
include  the  method  of  calculation  as 
part  of  the  exemption,  as  Oklahoma  and 
Georgia  suggested.  In  this  way,  the 
means  of  calculating  the  model  year  to 
which  the  exemption  applies  will  be 


readily  available  to  anyone  by  reading 
the  regulation,  without  havii^  to  go  to 
any  outside  source,  such  as  the  agency's 
interpretation  lettere,  for  further 
information.  Accordingly,  the  agency 
has  decided  to  include  in  section 
580.17(a)(3)  a  statement  that  the  current 
calendar  year  minus  10  equals  the  most 
recent  model  year  that  is  exempt  from 
disclosure  requirements. 

After  considering  all  of  the  comments, 
the  agency  has  also  decided  to  amend 
section  580.17(a)(3)  by  changing  the 
words  "vehicles  10  yean  old  or  older" 
to  "vehicles  10  model  yeare  old  or 
older."  Changing  "year"  to  "model 
year"  does  not  effect  a  change  from  the 
applicable  NHTSA  interpretations, 
which  conclude  that  eligibility  for  the 
exemption  is  to  be  based  on  a  v^cle's 
model  year  rather  than  on  its  actual 
chronological  age  based  on  the  time  that 
has  elapsed  since  its  date  of  production. 

In  the  rule  as  amended  tooay,  the 
formula  announced  in  that 
interpretation  remains  the  same.  The 
formula  arrives  at  the  most  recent  model 
year  (i.e,  the  newest  vehicles)  to  which 
the  exemption  applies  by  subtracting 
ten  model  years  from  the  current 
calendar  year.  For  example,  during 
calendar  year  1998  (i.e.,  from  January  1 
through  December  31, 1998),  vehicles 
with  a  model  year  designation  of  1988 
or  earlier  are  exempt  fr^m  the  odometer 
disclosure  requirements:  1998(cxirrent 
calendar  year)^10  =  1988  (most  recent 
model  year  exempt). 

Some  commenters  expressed  concern 
that  a  formula  that  mixes  model  year 
and  calendar  year  might  be  confusing. 
However,  the  agency  has  decided,  after 
considering  the  alternatives,  that  this 
method  is  actually  easier  to  apply, 
because  it  avoids  the  need  to  determine 
the  date  on  which  the  model  year  begins 
(which,  as  some  commenters  pointed 
out,  can  change  from  year  to  year,  or 
from  manufacturer  to  manufactiirer)  or 
to  ascertain  the  date  on  which  an 
individual  vehicle  was  produced. 
Assigning  the  current  calendar  year  as 
the  base  year  means  that  the  states  do 
not  have  to  ascertain  the  beginning 
dates  of  every  manufacturer's  model 
year  before  calculating  whether  a 
particular  vehicle  is  ten  years  old  within 
the  meaning  of  the  exemption;  using  the 
calendar  year  as  the  base  also  makes  it 
easier  to  administer  the  exemption 
because  it  eliminates  potential 
confusion  arising  from  variations  among 
the  states  in  which  month  they  use  as 
the  beginning  date  of  the  vehicle 
registration  year.  Likewise,  making  the 
exemption  available  by  whole  model 
year  rather  than  according  to  the 
vehicle's  actual  chronological  age  based 
on  date  of  production  means  that  states 


and  othen  involved  in  processing 
vehicle  transfers  will  not  need  to  take 
the  time  to  ascertain  the  date  a  vehicle 
was  produced  in  order  to  decide 
wheuer  the  exempticm  applies. 

.By  making  no  change  in  the  substance 
of  the  exemption,  this  rule  also 
addresses  the  concerns  of  several  state 
commentere  who  opposed  making  any 
change  in  the  language  of  the  regulation 
because  they  believe  that  this  would 
result  in  a  change  in  the  scope  of  the 
exemption,  which  would  impose 
btudens  in  terms  of  costly  dianges  in 
computer  systems,  retraining  of 
employees,  and  re-educating  the  public. 
To  the  contrary,  by  indudii^  the 
formula  in  the  rule,  the  amendment 
should  clear  up  the  apparent  confusion 
about  which  vehicles  are  in  fact  entitled 
to  the  exemption.  Under  both  the  old 
wording  (as  elaborated  in  NHTSA's 
interpretations)  and  the  wording 
adopted  in  this  rule,  model  year  1988  is 
the  most  recent  model  year  that  is 
exempt  from  odometer  disclosure 
during  calendar  year  1998. 

The  only  circumstance  in  which  a 
state  would  have  to  make  changes  such 
as  altering  the  computer  system  or 
retraining  employees  would  be  if  the 
state  had  not  previously  been 
performing  the  calculation  correctly. 
NHTSA  believes  that  there  are  only 
three  or  four  states  in  which  improper 
calculation  of  the  exmnption  is  a 
problem;  and  that  even  in  those  states, 
the  erroneous  application  of  the 
exemption  is  often  localized  in  some 
Department  of  Motor  Vehicles  branch 
offices  rather  than  being  statewide.  In 
the  latter  case,  the  only  action  that  the 
state  would  need  to  take  is  retraining  its 
employees;  no  changes  to  its  titling 
system  would  be  necessary.  The  agency 
believes  that  the  positive  impact  that  the 
new  rule  will  have — improving  the 
efficiency  of  the  process  of  titling 
vehicles  by  eliminating  state-to-state 
variation  in  the  applicability  of  the  ten- 
year-old  vehicle  exemption — more  than 
outweighs  the  small  burden  that  may  be 
incurred  by  a  handful  of  states. 

The  agency  decided  not  to  adopt  the 
suggestion  of  CIADA  to  change  the 
calculation  from  "current  calendar  year 
minus  10"  to  "current  calendar  year 
minus  11."  CIADA  correctly  points  out 
that  this  change  would  ensure  that  only 
vehicles  whose  chronological  age  (based 
on  date  of  manufactiue)  is  at  least  10 
years  old  are  exempt  from  the  disclosure 
requirements.  However,  the  drawback  of 
the  CIADA  proposal  is  that  it  is  a  change 
from  the  previous  NHTSA  interpretation 
and,  as  such,  would  require  all  the 
states  to  change  their  current  systems 
for  determining  which  vehicles  are 
exempt.  Such  a  change  would,  as 


pointed  out  above,  require  expenditiuv 
of  resources  for  retraining  employees, 
changing  computer  systems  and 
educating  the  public.  It  would  also  be 
likely  to  continue  the  confusion  that 
apparently  exists  about  the  proper 
method  of  calculating  the  exemption. 
NHTSA  concludes  that  the  benefit  to  be 
realized  from  requiring  disclosure  for  a 
relatively  small  population  of  additional 
vehicles  is  small  and  is  for  outwei^ed 
by  the  costs  that  would  be  incurred  by 
the  states  in  implementing  this 
proposal. 

Finally,  the  agmcy  acicnowledges  the 
concerns  of  a  number  of  the  state 
commenters  who  opposed  adding  the 
words  "model  year"  to  the  exemption, 
llie  major  concerns  expressed  about 
this  duuage  were  that  it  would  create, 
rather  than  reduce,  confusion  about  how 
to  apply  the  exemption;  and  that  it 
would  require  states,  even  those  who 
are  properly  applying  the  current 
exemption  according  to  NHTSA's 
interpretation,  to  make  costly 
ejqienditures  to  re-educate  their  staff 
and  the  public  and  to  change  their 
computer  systems.  As  one  commenter 
said,  this  appean  to  penalize  those 
states  that  Mrere  applying  the  exemption 
properly. 

In  response  to  these  expressions  of 
concern,  NHTSA  wishes  to  reiterate  that 
the  changes  it  is  making  today  will  not 
require  those  states  that  are  already 
applying  the  exemption  properly  to  alter 
their  current  approach.  The  purpose  of 
this  rule  is  to  make  clear  the  law  that 
was  already  in  effect  for  those  who  have 
not  imderstood  it  correctly.  The 
addition  of  the  words  "model  year"  to 
the  exemption  simply  makes  explicit  in 
the  wording  of  the  exemption  itself  that 
which  was  already  implied  (as 
evidenced  by  NHTSA's  interpretation): 
that  the  determination  of  whether  a 
vehicle  is  exempt  is  to  be  based  on  the 
model  year  of  the  vehicle  rather  than  its 
chronological  age.  Contrary  to  the  fears 
expressed  by  some  commenters,  this 
approach  does  not  require  a  state  titling 
office,  or  anyone  else  involved  in  the 
transfer  of  a  motor  vehicle,  to  ascertain 
the  vehicle's  actual  date  of  manufacture 
to  determine  whether  it  is  exempt. 

Statutory  Authority 

The  agency  published  the  interim  ' 
final  rule  under  the  authority  of  Section 
332  of  the  Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1997,  P.L.  104-205. 
Section  332  provided  that  funds 
provided  by  the  Act  could  be  used  for 
the  purpose  of  permitting  exemptions 
from  the  odometer  disclosure 
requirements  of  Part  580. 
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Subsequently,  Congress  addressed  tbe . 
issue  of  exemptions  more  completely  in 
the  Transportation  Equity  Act  for  the 
21st  Century.  P.L.  105-178  (TEA  21).  To 
resolve  any  lingering  uncertainties 
about  the  validity  of  exemptions  issued 
under  Part  580.  Section  7105(b)  of  TEA 
21  amended  Section  32705(a)  of  title  49, 
United  States  Code,  by  adding  the 
following  new  paragraph: 

(5)  The  Secretary  may  exempt  such  classes 
or  categories  of  vehicles  as  the  Secretary 
deems  appropriate  from  these  requirements. 
Until  such  time  as  the  Secretary  amends  or 
modifies  the  regulations  set  forth  in  49  GFR 
580.6,  such  regulations  shall  have  full  force 
and  eihct 

In  making  Rnal  the  transition  from 
section  580.6  to  section  580.17.  which 
was  initiated  by  the  interim  final  rule, 
the  agency's  repromulgation  of  the 
exemptions  implements  the  provisions 
of  paragraph  32705(a)(5).  The 
amendments  relating  to  "model  years." 
and  to  the  method  for  calculating  the 
most  recent  model  year  to  which  an 
exemption  applies,  are  made  under  the 
authority  provided  by  the  paragraph  to 
amend  or  modify  exemptions. 

Federalism  Assessment 

The  agency  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  the  rule 
does  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The  final 
rule  merely  clarifies  the  scope  of  the 
existing  exemption  from  the  odometer 
disclosure  requirements,  and  does  not 
alter  the  effect  on  the  states  of  existing 
statutory  or  regulatory  requirements. 

Rulemaking  Analyses 

A.  Executive  Order  12886  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  neither  "major" 
nor  "significant"  within  the  meaning  of 
Executive  Order  12866  or  of  Department 
of  Tran^>ortation  regulatory  policies 
and  procedures.  Because  the  agency 
estimates  that  this  rule  would  not  have 
a  significant  impact,  it  has  not  prepared 
a  regulatory  evaluation. 

B.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
efiiects  of  this  action  under  the 
Regulatory  Flexibifity  Act.  I  certify  that 
this  action  will  not  have  substantial 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  it 
merely  clarifies  an  existing  exemption 
bt}m  agency  regulations,  it  does  not 
Afted  the  impact  of  those  regulations  on 
small  businesses. 


C  National  Environmental  Policy  Act 

The  agency  has  analyzed  this  rule 
under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment.  Accordingly,  it  has 
not  prepared  an  environmental  impact 
statement. 

D.  Paperwork  Reduction  Act 

The  final  rule  is  not  a  collection  of 
information  as  that  term  is  defined  by 
OMB  in  5  CFR  part  1320.  It  clarifies  one 
of  the  existing  exemptions  to  the 
odometer  disclosure  requirements  in  49 
CFR  part  580.  That  exemption  does  not 
require  the  collection  of  any 
information.  The  information  collection 
requirements  established  by  part  580 
have  been  approved  by  OMB  (OMB 
2127-0047). 

E.  Civil  justice  Reform  Act 

This  rule  will  not  have  any  retroactive 
effect.  States  may  not  adopt  laws  on 
disconnecting,  altering  or  tampering 
with  an  odometer  with  intent  to  defraud 
that  are  inconsistent  with  49  U.S.C. 
Chapter  327.  49  U.S.C.  Chapter  327  does 
not  exempt  persons  from  complying 
with  disconnecting,  altering  or 
tampering  with  an  odometer  with  an 
intent  to  defiBud.  Agency  regulations 
issued  under  49  U.S.C.  Chapter  327  are 
subject  to  judicial  review  piu^uant  to  5 
U.S.C.  704.  There  is  no  requirement  for 
a  petition  for  reconsideration  or  other 
administrative  proceeding  before  a  party 
may  file  a  suit  in  court  challenging 
regulations  promulgated  tmder  Chapter 
327. 

List  of  Subjects  in  49  CFR  Part  580 

Consumer  protection.  Motor  vehicles, 
Odometers. 

In  consideration  of  the  foregoing,  the 
interim  rule  amending  49  CFR  part  580 
that  was  published  at  62  FR  47763  on 
September  11, 1998.  is  adopted  as  a 
final  rule  with  the  following  change: 

PART  S80-^ODOMETER  DISCLOSURE 
REQUIREIIIENTS 

1.  Revise  the  authority  citation  for 
Part  580  to  read  as  follows: 

Authority:  49  U.S.C.  32705:  delegation  of 
authority  at  49  CFR  l.SO(f)  and  501.8(e)(1). 

2.  Amend  §  580.17  to  revise  paragraph 
(a)(3)  to  read  as  follows: 

1580.17    Exemptions. 

•        •        *        *        • 

(a)*  *  • 

(3)  A  vehicle  that  was  manufactured 
in  a  model  year  beginning  at  least  ten 
years  before  January  1  of  the  calendar 
year  in  which  the  transfer  occurs;  or 


Example  to  p>aragraph  (a)(3):  For  vehicle 
transfers  occurring  during  calendar  year 
1998.  model  year  1988  or  older  vehicles  are 
exempt. 

•         *         •         •         • 

Issued  on:  September  24. 1998. 
Ricardo  Martinez, 
Administrator. 

[FR  Doc.  98-26263  Filed  9-30-98:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  2, 10, 13. 14. 15. 16. 17, 
21. 22.  and  23 

RIN1080-AF07 

An  Update  of  Addraaaaa  and  OMB 
Information  Collection  Numbers  for 
Fiah  and  WiMltfa  Servica  Permit 
Applications 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Fish  and  WildUfe  Service 
(Service  or  we)  amends  the  regulations 
for  wildlife  and  plant  permits  to  update 
the  addresses  for  submission  of  p>ermit 
applications.  Recently  revised  Office  of 
Management  and  Budget  information 
collection  numbers  also  are  provided. 
DATES:  This  rule  is  effective  October  1, 
1998. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Christine  Enright.  Division  of 
Endangered  Species.  (703)  358-2106. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  rule  is  to  update  the 
addresses  to  send  wildlife  and  plant 
permit  applications  for  processing  by 
the  Service.  The  Service  has  variously 
moved  office  locations,  transferred 
program  responsibility  to  other  Service 
offices,  or  delegated  authority  from  the 
Washington  office  to  its  regional  offices. 
We  have  delegated  some  permits  for 
native  species  listed  under  the 
Endangered  Species  Act  to  the  Regional 
Directors.  Regional  offices  handle 
migratory  bird  permits,  bald  and  golden 
eagle  permits,  import/export  licenses, 
and  permits  for  exception  to  designated 
ports.  Permits  for  international 
movement  of  all  endangered  and 
threatened  species  and  all  activities 
affecting  nonnative  endangered  and 
threatened  species,  permits  under  the 
Convention  on  International  Trade  in 
Endangwed  Species  of  Wild  Faima  and 
Flora  (CrreS),  injurious  wildlife 
permits,  and  permits  under  the  Wild 
Bird  Conservation  Act  remain  with  the 
Office  of  Management  Authority  in 
Washington. 
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This  doctunent  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
This  rule  itself  does  not  contain  any 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  luider  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  However,  this  rule 
documents  revised  control  numbers 
assigned  by  OMB  for  the  information* 
collected  pursuant  to  the  rules  in  50 
CFR  parts  13-23. 

For  those  rules  promulgated  before 
OMB  clearance  was  r^uired.  language 
has  been  added  to  advise  the  public  that 
such  clearance  has  been  obtained.  Since 
this  rule  merely  reflects  changes  made 
to  addresses  used  to  receive  wildlife  and 
plant  permit  applications,  impacts  on 
small  business  entities  are  minimal. 
Therefore,  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  We  have 
determined  and  certify  pursuant  to  the 
Unfunded  Mandates  Act.  2  U.S.C.  1502 
et  seq.,  that  this  rule  will  not  impose  a 
cost  of  SlOO  million  or  more  in  any 
given  year  on  local  or  State  governments 
or  private  entities.  In  accordance  with 
Executive  Order  12630.  this  rule  does 
not  have  significant  takings 
implications.  In  accordance  with 
Executive  Order  12612,  this  rule  does 
not  have  significant  Federalism  effects. 
The  Department  has  determined  that 
these  final  regulations  meet  the 
applicable  requirements  provided  in 
Section  3(a)  and  3(b)(2)  of  Executive 
Order  12988  (Civil  Justice  Reform).  We 
have  reviewed  this  rule  under  E.O. 
12372  (Intergovernmental  Review  of 
Federal  Programs)  and  the  Presidential 
Memorandum  of  April  29, 1994 
(Govemment-to-Govemment  Relations 
with  Native  American  and  Tribal 
Governments],  and  find  such 
consultations  unnecessary  as  this  rule 
only  updates  mailing  addresses  and 
OMB  control  numbers  for  information 
collection.  This  action  is  categorically 
excluded  from  NEPA  documentation  by 
516  DM  2,  Appendix  1.10  in  the 
Department  of  the  Interior  Manual.  This 
action  is  not  likely  to  adversely  affect 
species  listed  under  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  etseq.). 

This  is  an  agency  organization  matter 
that  reflects  the  physical  and  mailing 
addresses  of  Service  administrative 
offices  for  difiierent  classes  of  permits, 
therefore,  the  Service,  for  good  cause, 
finds  that  notice  and  public  comment 
are  unnecessary  and  for  similar  reason 
is  waiving  the  30-day  effective  date 
under  5  U.S.C.  553(d). 


List  of  Subjects 

S0CFRPaii2 

Organization  and  functions 
(Government  agencies). 

50  CFR  Part  10 

Exports,  Fish,  Imports,  Law 
enforcement.  Plants,  Transportation, 
Wildhfe. 

50  CFR  Part  13 

Administrative  practice  and 
procedure.  Exports,  Fish,  Imports, 
Plants,  Reporting  and  recordkeeping 
requirements.  Transportation,  WildUfe. 

50  CFR  Part  14 

Animal  welfare,  Exports,  Fish, 
Imports,  Labeling.  Reporting  and 
recordkeeping  requirements. 
Transportation,  Wildlife. 

50  CFR  Part  15 

Imports,  Reporting  and  recordkeeping 
requirements.  Transportation,  Wildlife. 

50  CFR  Part  16 

Fish,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation,  Wildlife. 

50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

50  CFR  Part  21 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

50  CFR  Part  22 

Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation.  Wildlife. 

50  CFR  Part  23 

Endangered  and  threatened  species. 
Exports,  Imports,  Treaties. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  the  Service  amends  title  50, 
chapter  1,  subchapters  A  and  B  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

SUBCHAPTER  A— GENERAL  PROVISIONS 
PART  2— RELD  ORGANIZATION 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 

2.  Section  2.2  is  amended  by  revising 
paragraphs  (a),  (c),  (d),  and  (e)  to  read 
as  follows: 


%Z2    LjOcatkNis  of  regional  offloee. 

(a)  Portland  Regional  Office  (Region 
l^<omprising  the  States  of  California, 
Hawaii,  Idaho,  Nevada.  Oregon,  and 
Washington;  the  Conunonwealth  of  the 
Northern  Mariana  Islands:  and 
American  Samoa.  Guam  and  other 
Pacific  possessions).  Eastside  Federal 
Complex,  911  N.E.  11th  Avenue, 
Portland,  Oregon  97232. 

(c)  Twin  Cities  Regional  Office 
(Region  3^omprising  the  States  of 
Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  Ohio  and 
Wisconsin),  One  Federal  Drive,  Bishop 
Henry  Whipple  Federal  Building,  Fort 
Snelling.  MN  55111. 

(d)  Atlanta  Regional  Office  (Region 
4— comprising  the  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky. 
Louisiana.  Mississippi.  North  Carolina. 
South  Carolina  and  Tennessee;  the 
Commonwealth  of  Puerto  Rico;  and  the 
Virgin  Islands  and  Caribbean 
possessions),  1875  Century  Center 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345. 

(e)  Hadley  Regional  Office  (Region  5— 
comprising  the  States  of  Connecticut, 
Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia:  and  the  District  of  Columbia), 
300  Westgate  Center  Drive.  Hadley, 
Massachusetts  01035. 


SUBCHAPTER  B— TAKING  POSSESSION. 
TRANSPORTATION.  SALE.  PURCHASE. 
BARTER.  EXPORTATION  AND 
IMPORTATION  OF  WILDLIFE  AND 
PLANTS 

PART  10— GENERAL  PROVISIONS 

3.  The  authority  citation  for  part  10 
tontinues  to  read  as  follows: 

Authority:  18  U.S.C.  42: 16  U.S.C.  703- 
712;  16  use.  668a-d;  19  U.S.C  1202: 16 
U.S.C  1531-1543;  16  U.S.C  1361-1384. 
1401-1407;  16  U.S.C  742a-742H;  16  U.S.C 
3371-3378. 

4.  Section  10.21  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  10.21    DIractor. 

***** 

(b)  Mail  sent  to  the  Director  regarding 
permits  for  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Fauna 
(CITES),  injurious  wildlife.  Wild  Bird 
Conservation  Act  species,  international 
movement  of  all  ESA-listed  endangered 
or  threatened  species,  and  scientific 
research  on,  exhibition  of,  or  interstate 
commerce  in  nonnative  ESA-listed 
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endangered  and  threatened  species 
should  be  addressed  to:  Director.  U.S. 
Fish  and  Wildlife  Service,  (Attention: 
Office  of  Management  Authority),  4401 
N.  Fairfax  Drive.  Room  700,  Arlington, 
VA  22203.  Address  mail  for  the 
following  permits  to  the  Regional 
Director.  In  the  address  include  one  of 
the  following:  for  import/export  licenses 
and  exception  to  designated  port 
permits  (Attention:  Import/export 
license);  for  native  endangered  and 
threatened  species  (Attention: 
Endangered/threatened  species  permit): 
and  for  migratory  birds  and  eagles 
(Attention:  Migratory  bird  permit 
office).  You  can  find  addresses  for 
regional  offices  at  50  CFR  2.2. 

PART  13-GENERAL  PERMIT 
PROCEDURES 

5.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  668a,  704.  712.  742}- 
1. 1382. 1S38(d),  1539. 1540(f).  3374.  4901- 
4916: 18  U.S.C.  42: 19  U.S.C  1202:  E.O. 
11911,  41  FR  15683.  31  U.S.C  9701. 

6.  Section  13.5  is  revised  to  read  as 
follows: 

f  13.5    Information  collection  requlrwiMnts. 

(a)  The  Office  of  Management  and 
Budget  approved  the  information 
collection  requirements  contained  in 
this  part  13  under  44  U.S.C.  and 
assigned  OMB  Control  Number  1018- 
0092.  The  Service  may  not  conduct  or 
sponsor,  and  you  are  not  required  to 
respond,  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nimiber.  We  are  collecting  this 
information  to  provide  information 
necessary  to  evaluate  permit 
applications.  We  will  use  this 
information  to  review  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  conservation 
statutes  and  regulations,  on  the 
issuance,  suspension,  revocation,  or 
denial  {>ermits.  You  must  respond  to 
obtain  or  retain  a  permit. 

(b)  We  estimate  the  public  reporting 
burden  for  these  reporting  requirements 
to  vary  from  15  minutes  to  4  hours  per 
response,  with  an  average  of  0.803  hours 
per  response,  including  time  for 
reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  forms.  Direct  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  these  reporting 
reauirements  to  the  Service  Information 
Collection  Control  Officer,  MS-222 
ARLSQ,  U.S.  Fish  and  Wildhfe  Service. 
Washington,  D.C.  20240,  or  the  Office  of 
Management  and  Budget,  Paperwork 


Reduction  Project  (1018-0092), 
Washington,  D.C.  20603. 

PART  14— IMPORTATION. 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

7.  The  authority  citation  for  part  14  is 
amended  to  read  as  follows: 

Authority:  16  U.S.C  704,  712, 1382. 
1538(dH0.  1539, 1540(f).  3371-3378.  4223- 
4244.  and  4901-4916;  18  U.S.C.  42;  31  U.S.C. 
9701. 

8.  Section  14.3  is  revised  to  read  as 
follows: 

f  14.3    Intonnation  collection  requirements. 
The  Office  of  Management  and  Budget 
approved  the  information  collection 
requirements  contained  in  this  part  14 
under  44  U.S.C.  3507  and  assigned  OMB 
Control  Number  1018-0092.  The 
Service  may  not  conduct  or  sponsor, 
and  you  are  not  required  to  re^ond,  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  We  are  collecting  this 
information  to  provide  information 
about  wildlife  imports  or  exports, 
including  product  and  parts,  and  to 
facilitate  enforcement  of  the  Endangered 
Species  Act  of  1973  as  amended  (16 
U.S.C.  1531  et  seq.)  and  to  carry  out  the 
provisions  of  the  convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  We 
estimate  the  public  reporting  burden  for 
these  reporting  requirements  to  vary 
frtjm  10  to  15  minutes  per  response. 
Direct  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  these 
reporting  requirements  to  the  Service 
Information  Collection  Control  Officer, 
MS-222  ARLSQ,  U.S.  Fish  and  WildUfa 
Service,  Washington,  DC  20240.  or  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1018- 
0092),  Washington,  DC  20603. 

PART  15— WILD  BIRD 
CONSERVATION  ACT 

9.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authoriiy:  61  U.S.C  4901-4916. 

10.  A  new  section  15.4  is  added  to 
subpart  A  to  read  as  follows: 

f  1S.4    Monnaaon  collection  raqulramenta. 

(a)  The  Office  of  Management  and 
Budget  approved  the  information 
collection  requirements  contained  in 
this  part  15  under  44  U.S.C.  3507  and 
assigned  OMB  Control  Number  1018- 
0093.  The  Service  may  not  conduct  or 
sponsor,  and  you  are  not  required  to 
respond,  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  We  are  collecting  this 


information  to  provide  information 
necessary  to  evaluate  permit 
applications.  We  will  use  this 
information  to  review  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  conservation 
statutes  and  regulations,  on  the 
issuance,  suspension,  revocation,  or 
denial  of  permits.  You  must  respond  to 
obtain  or  retain  a  permit. 

(b)  We  estimate  the  public  reporting 
burden  for  these  reporting  requirements 
to  vary  frt>m  1  to  4  hours  per  response, 
with  an  average  of  2  hours  per  response, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
forms.  Direct  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
these  reporting  requirements  to  the 
Service  Information  Collection  Control 
Officer,  MS-222  ARLSQ,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC    . 
20240,  or  the  Office  of  Mwagement  and 
Budget.  Paperwork  Reduction  Project 
(1018-0093),  Washington.  DC  20603. 

11.  Section  15.21  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1 15.21    Qonafai  appHealion  procedures. 

•  •        •        •        • 

(c)  A  person  wishing  to  obtain  a 
permit  imder  this  subpart  or  approval  of 
cooperative  breeding  programs  under 
this  subpart  submits  an  application  to 
the  Director,  U.S.  Fish  and  Wildlife 
Service  (Attention:  Office  of 
Management  Authority),  4401  N.  Fairfax 
Drive,  Room  700,  Arlington,  VA  22203. 
Each  application  must  contain  the 
general  information  and  certification 
required  in  §  13.12(a)  of  this  subchapter, 
and  all  of  the  information  specified  in 
the  applicable  section  §§  15.22  through 
15.26. 

PART  16-4NJURIOUS  WILDUFE 

12.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  42. 

13.  Section  16.22  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

1 16^    Injurious  wildlife  psrmlts. 

*  •        •        •        * 

(a)  Application  requirements.  Submit 
applications  for  permits  to  import, 
transport  or  acquire  injurious  wildlife 
for  such  purposes  to  the  Director,  U.S. 
Fish  and  Wildlife  Service,  (Attention: 
Office  of  Management  Authority),  4401 
N.  Fairfax  Drive,  Room  700,  Arlington, 
VA  22203.  Submit  applications  in 
writing  on  a  Federal  Fish  and  Wildlife 
License/Permit  application  (Form  3- 
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200)  and  attach  all  of  the  following 
information: 

*         »         n         *         * 

(d)  The  Office  of  Management  and 
Budget  approved  the  information 
collection  requirements  contained  in 
this  part  16  under  44  U.S.C.  3507  and 
assigned  OMB  Control  Number  1018- 
0093.  The  Service  may  not  conduct  or 
sponsor,  and  you  are  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  We  are  collecting  this 
information  to  provide  information 
necessary  to  evaluate  permit 
applications.  We  will  use  this 
information  to  review  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  conservation 
statutes  and  regulations,  on  the 
issuance,  suspension,  revocation,  or 
denial  of  permits.  You  must  respond  to 
obtain  or  retain  a  permit.  We  estimate 
the  public  reporting  burden  for  these 
reporting  requirements  to  average  2 
hours  per  response,  including  time  for 
reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  forms.  Direct  comments 
regarding  the  biu-den  estimate  or  any 
other  aspect  of  these  reporting 
requirements  to  the  Service  Information 
Collection  Control  Officer,  MS-222 
ARLSQ.  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240,  or  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1018-0093). 
Washington,  D.C.  20603. 

PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

14.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

15.  Subpart  A  is  amended  by  adding 
a  new  section  17.8  to  read  as  follows: 

S 1 7.8    Permit  i^licatlons  and  Information 
collection  requirements. 

(a)  Address  permit  applications  for 
activities  affecting  species  listed  under 
the  Endangered  Species  Act,  as 
amended,  as  follows: 

(1)  Address  activities  affecting 
endangered  and  threatened  species  that 
are  native  to  the  United  States  to  the 
Regional  Director  for  the  Region  in 
which  the  activity  is  to  take  place.  You 
can  find  addresses  for  the  Regional 
Directors  in  50  CFR  2.2.  Send 
applications  for  interstate  commerce  in 
native  endangered  and  threatened 
species  to  the  Regional  Director  with 
lead  responsibility  for  the  species.  To 


determine  the  appropriate  region,  call 
the  nearest  Regional  Office: 

Region  1  (Portland,  OR):  503-231-6241 
Region  2  (Albuquerque,  NM):  505-248- 

6920 
Region  3  (Twin  Cities,  MN):  612-713- 

5343 
Region  4  (Atlanta,  GA):  404-679-7313 
Region  5  (Hadley,  MA):  413-253-8628 
Region  6  (Denver,  CO):  303-236-8155, 

ext263 
Region  7  (Anchorage,  AK):  907-78&- 

3620 
Headquarters  (Washington,  D.C):  703- 

358-2106 

(2)  Submit  permit  applications  for 
activities  affecting  native  endangered 
and  threatened  species  in  international 
movement  or  commerce,  and  all 
activities  affecting  nonnative 
endangered  and  threatened  species  to 
the  Director,  U.S.  Fish  and  Wildlife 
Service.  (Attention  Office  of 
Management  Authority),  4401  N.  Fairfax 
Drive,  Room  700,  Arlington,  VA  22203. 

(b)  The  Office  of  Management  and 
Budget  approved  the  information 
collection  reqviirements  contained  in 
this  part  17  under  44  U.S.C.  3507  and 
assigned  OMB  Control  Numbers  1018- 
0093  and  1018-0094.  The  Service  may 
not  conduct  or  sponsor,  and  you  are  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
We  are  collecting  this  information  to 
provide  information  necessary  to 
evaluate  permit  applications.  We  will 
use  this  information  to  review  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  conservation 
statutes  and  regulations,  on  the 
issuance,  suspension,  revocation,  or 
denial  of  permits.  You  must  respond  to 
obtain  or  retain  a  permit.  We  estimate 
the  public  reporting  burden  for  these 
reporting  requirements  to  vary  from  2  to 
2Vz  hours  per  response,  including  time 
for  reviewing  instructions,  gathering 
and  maintaining  data,  and  completing 
and  reviewing  the  forms.  Direct 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  these 
reporting  requirements  to  the  Service 
Information  Collection  Control  Officer, 
MS-222  ARLSQ,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240.  or  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1018- 
0093/0094).  Washington.  D.C.  20603. 

16.  Section  17.22  is  amended  by 
removing  paragraphs  (a)(l)(ix)  and 
(b)(l)(iv).  and  revising  the  introductory 
texts  of  paragraphs  (a)(1)  and  (b)(1)  to 
read  as  follows: 


f  17.22    Permits  for  sdentHIc  pufposas, 
enhancamant  of  propagation  or  aunrtval,  or 
for  Inddantal  taldng. 

(a)(1)  Application  requirements  for 
permits  for  scientific  purposes  or  for  the 
enhancement  of  propagation  or 
survival.  A  person  wishing  to  get  a 
permit  for  an  activity  prohibited  by 
§  17.21  submits  an  application  for 
activities  under  this  paragraph.  The 
Service  provides  Form  3-200  for  the 
application  to  which  all  of  the  following 
must  be  attained: 


(b)(1)  Application  requirements  for 
permits  for  incidental  taking.  A  person 
wishing  to  get  a  (wrmit  for  an  activity 
prohibited  by  §  17.21(c)  submits  an 
application  for  activities  under  this 
paragraph.  The  Service  provides  Form 
3-200  for  the  application  to  which  all  of 
the  following  must  be  attached: 
•        •        •        •        * 

17.  Section  17.32  is  amended  by 
removing  paragraphs  (a)(l)(ix)  and 
(b)(l)(iv),  and  by  revising  paragraphs 
(a)(1)  introductory  text  and  (b)(l)(i)  to 
read  as  follows: 


{17.32 


(a)(1)  Application  requirements  for 
permits  for  scientific  purposes,  or  the 
enhancement  of  propagation  or 
survival,  or  economic  hardship,  or 
zoolo^cal  exhibition,  or  educational 
purposes,  or  special  purposes  consistent 
with  the  purposes  of  the  Act.  A  jierson 
wishing  to  get  a  permit  for  an  activity 
prohibited  by  §  17.31  submits  an 
application  for  activities  under  this 
paragraph.  The  Service  provides  Form 
3-200  for  the  application  to  which  as 
much  of  the  following  information 
relating  to  the  purpose  of  the  permit 
must  be  attached: 

•  •        •        •        • 

(b)(1)  Application  requirements  for 
permits  for  incidental  taking,  (i)  A 
person  wishing  to  get  a  permit  for  an 
activity  prohibited  by  §  17.31  submits 
an  application  for  activities  under  this 
paragraph. 

•  •        •        •        • 

18.  Section  17.62  is  amended  by 
removing  paragraph  (a)(3)(iii),  and  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(4)  to  read  as  follows: 


Permits  for  scientific  purpoaas  or 
of  propagation  or 


{17.62 
forttta 
survivals 


(a)  Application  requirements.  A 
person  wishing  to  get  a  permit  for  an 
activity  prohibited  by  §  17.61  submits 
an  application  to  conduct  activities 
under  this  paragraph.  For  interstate 
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commerce  activities  the  seller  gets  the 
permit  for  plants  coming  firom 
cultivated  stock  and  the  buyer  gets  the 
permit  if  the  plants  are  taken  from  the 
wild.  The  Service  provides  application 
Form  3-200,  or  you  may  submit  the 
general  information  and  certiHcation 
required  by  §  13.12(a)  of  this 
subchapter.  Application  requirements 
differ  for  permits  issued  for  plants  taken 
from  the  wild  (excluding  seeds),  seeds 
and  cultivated  plants,  or  herbarium 
specimens.  You  must  attach  the 
following  information  and  any  other 
information  requested  by  the  Director. 

(4)  When  the  activity  applied  for 
involves  a  species  also  regulated  by  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  additional  requirements  of 
§  23.1S(c)  of  this  subchapter  must  be 
met.  For  your  convenience,  §  23.15(c)  is 
repeated  here. 

Application  requirements  for  permits  or 
certificates  to  import,  export  or  re-export 
wildlife  or  plants  listed  in  appendix  I,  II  or 
III  that  are  not  subfect  to  the  regulations  in 
part  17  or  part  18  of  this  subchapter.  Any 
person  subject  to  the  jurisdiction  of  the 
United  States  who  wishes  to  get  such  a 
permit  or  certificate  submits  an  application 
under  this  section  to  the  Director.  U.S.  Fish 
and  Wildlife  Service,  (Attention:  Office  of 
Management  Authority),  4401  N.  Fairfax 
Drive,  Room  700.  Arlington,  VA  22203.  The 
Service  provides  Form  3-200  for  the 
application  to  which  as  much  of  the 
following  information  relating  to  the  purpose 
of  the  permit  or  certificate  must  be  attached. 

(1)  The  scientific  and  common  names  of 
the  species  (or  taxa  to  the  rank  listed  in 
Appendix  I,  II,  or  III)  sought  to  be  covered 
by  the  permit,  the  number  of  wildlife  or 
plants,  and  the  activity  sought  to  be 
authorized  (such  as  importing,  exporting,  re- 
exporting,  etc.); 

(2)  A  statement  as  to  whether  the  wildlife 
or  plant,  at  the  time  of  application,  (i)  is 
living  in  the  wild,  (ii)  is  living,  but  not  in  the 
wild,  or  (iii)  is  dead; 

(3)  A  description  of  the  wildlife  or  plant, 
including  (i)  size,  (ii)  sex  (if  known],  and  (iii) 
type  of  goods,  if  it  is  a  part  or  derivative; 

(4)  In  the  case  of  living  wildlifB  or  plants, 
(i)  a  description  of  the  type,  size,  and 
construction  of  any  container  the  wildlife  or 
plant  will  be  placed  in  diuing  transportation, 
and  (ii)  the  arrangements  for  watering  and 
otherwise  caring  for  the  wildlife  or  plant 
during  transportation: 

(3)  The  name  and  address  of  the  person  in 
a  fbreign  country  to  whom  the  wildlife  or 
plant  is  to  be  exported  from  the  United 
States,  or  from  whom  the  wildlife  or  plant  is 
to  be  imported  into  the  United  States; 

(6)  The  country  and  place  where  the 
wildlifiB  or  plant  was  or  is  to  be  taken  6t>m 
the  wild; 

(7)  In  the  case  of  wildlife  or  plants  listed 
in  Appendix  I  to  be  imported  into  the  United 
States,  (i)  a  statement  of  the  purposes  and 
details  of  the  activities  for  which  the  wildlife 


or  plant  is  to  bejmported;  (ii)  a  brief  resume 
of  the  technical  expertise  of  the  applicant  or 
other  persons  who  will  care  for  the  wildlife 
or  plant;  (iii)  the  name,  address,  and 
description,  including  diagrams  or 
photographs,  of  the  facility  where  the 
wildlife  or  plant  will  be  maintained;  and  (iv) 
a  description  of  all  mortalities,  in  the  two 
years  preceding  the  date  of  this  application, 
including  any  wildlife  species  covered  in  the 
application  (or  any  species  of  the  same  genus 
or  family)  held  by  the  applicant,  including 
the  causes  and  steps  taken  to  avoid  such 
mortalities;  and 

(8)  Copies  of  documents,  sworn  affidavits, 
or  other  evidence  showing  that  either  (i)  the 
wildlife  or  plant  was  acquired  prior  to  the 
date  the  Convention  applied  to  it,  or  (ii)  the 
wildlife  or  plant  was  bred  in  captivity,  or 
artificially  propagated,  or  was  part  of  or 
derived  therefrom,  or  (iii)  the  wildlife  or 
plant  is  an  herbarium  specimen,  or  live  plant 
material  to  be  imported,  exported,  or  re- 
exported as  a  noncommercial  loan,  donation, 
or  exchange  between  scientists  or  scientific 
institutions. 


19.  Section  17.72  is  amended  by 
removing  paragraph  (a)(3)(iii),  and  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(4)  to  read  as  follows: 

S  17.72    P«rmit»— genaral. 

(a)  Application  requirements.  A 
person  wishing  to  get  a  permit  for  an 
activity  prohibited  by  §  17.71  submits 
an  application  to  conduct  activities 
under  this  paragraph.  For  interstate 
commerce  activities  the  seller  gets  the 
permit  for  plants  coming  from 
cultivated  stock  and  the  buyer  gets  the 
permit  if  the  plants  are  taken  firom  the 
wild.  The  Service  provides  Form  3-200 
for  the  application  or  you  may  submit 
the  general  information  and  certification 
required  by  §  13.12(a)  of  this 
subchapter.  Application  requirements 
differ  for  permits  issued  for  plants  taken 
from  the  wild  (excluding  seeds),  seeds 
and  cultivated  plants,  or  herbarium 
specimens.  You  must  attach  the 
following  information  and  any  other 
information  requested  by  the  Director. 
•        •        •        •        • 

(4)  When  the  activity  applied  for 
involves  a  species  also  regulated  by  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Faima  and 
Flora,  additional  requirements  of 
§  23.15(c)  of  this  subchapter  must  be 
met.  For  your  convenience.  §  23.15(c)  is 
repeated  here. 

Application  requirements  for  permits 
or  certificates  to  import,  export  or  re- 
export wildlife  or  plants  listed  in 
Appendix  I,  n  or  III  that  are  not  subject 
to  the  regulations  in  part  17  or  part  18 
of  this  subchapter.  Any  person  subject 
to  the  jurisdiction  of  the  United  States 


who  wishes  to  get  such  a  permit  or 
certificate  submits  an  application  under 
this  section  to  the  Director.  Fish  and 
Wildlife  Service  (Attention:  Office  of 
Management  Authority),  4401  N.  Fairfax 
Drive,  Room  700,  Arlington.  VA  22203. 
The  Service  provides  Form  3-200  for 
the  application  to  which  as  much  of  the 
following  information  relating  to  the 

Eurpose  of  the  permit  or  certificate  must 
e  attached: 

(1)  The  scientific  and  common  names 
of  the  species  (or  taxa  to  the  rank  listed 
in  Appendix  I,  U,  or  m)  sought  to  be 
covered  by  the  permit,  the  number  of 
wildlife  or  plants,  and  the  activity 
sought  to  be  authorized  (such  as 
importing,  exporting,  re-exporting,  etc.); 

(2)  A  statement  as  to  whether  the 
wildlife  or  plant,  at  the  time  of 
application,  (i)  is  living  in  the  wild,  (ii) 
is  living,  but  not  in  the  wild,  or  (iii)  is 
dead; 

(3)  A  description  of  the  wildlife  or 

Elant,  including  (i)  size,  (ii)  sex  (if 
nown).  and  (iii)  type  of  goods,  if  it  is 
a  part  or  derivative; 

(4)  In  the  case  of  living  wildlife  or 
plants,  (i)  a  description  of  the  type,  size, 
and  construction  of  any  container  the 
wildlife  or  plant  will  be  placed  in 
during  transportation,  and  (ii)  the 
arrangements  for  watering  and 
otherwise  caring  for  the  wildlife  or  plant 
duringtransportation; 

(5)  The  name  and  address  of  the 
person  in  a  foreign  country  to  whom  the 
wildlife  or  plant  is  to  be  exported  fit>m    . 
the  United  States,  or  fix>m  whom  the 
wildlife  or  plant  is  to  be  imported  into 
the  United  States; 

(6)  The  country  and  place  where  the 
wildlife  or  plant  was  or  is  to  be  taken 
fit>m  the  wild; 

(7)  In  the  case  of  wildlife  or  plants 
Usted  in  Appendix  I  to  be  imported  into 
the  United  States,  (i)  a  statement  of  the 
purposes  and  details  of  the  activities  for 
which  the  wildlife  or  plant  is  to  be 
imported;  (ii)  a  brief  resume  of  the  ' 
technical  expertise  of  the  applicant  or 
other  persons  who  will  care  for  the 
wildlife  or  plant;  (iii)  the  name,  address, 
and  description,  including  diagrams  or 
photographs,  of  the  facifity  where  the 
wildlife  or  plant  will  be  maintained; 
and  (iv)  a  description  of  all  mortalities, 
in  the  two  years  preceding  the  date  of 
this  application,  including  any  wildlife 
species  covered  in  the  application  (or 
any  species  of  the  same  genus  or  family) 
held  by  the  applicant,  including  the 
causes  and  steps  taken  to  avoid  such 
mortalities;  and 

(8)  Copies  of  dociunents,'  sworn 
affidavits,  or  other  evidence  showing 
that  either  (i)  the  wildlife  or  plant  was 
acquired  prior  to  the  date  the 
Convention  applied  to  it,  or  (ii)  the 
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wildlife  or  plant  was  bred  in  captivity, 
or  artificially  propagated,  or  was  part  of 
or  derived  therefirom,  or  (iii)  the  Mrildlife 
or  plant  is  an  heibariiun  specimen,  or 
live  plant  material  to  be  imported, 
exported,  or  re-exported  as  a 
noncommercial  loan,  donation,  or 
exchange  between  scientists  or  scientific 
institutions. 


office).  You  can  find  addresses  for  the 
Regional  Directors  in  50  CFR  2.2.  Each 
appUcation  must  contain  the  general 
information  and  certification  required  in 
§  13.12(a)  of  this  subchapter,  and  the 
following  additional  information: 
•        •        •        •        • 

23.  Section  21.24  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follows: 


PART  21— HMQRATORY  BIRD  PERMTTS    **^-**   Taxidwmtet  pemHti. 


20.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-^16,  92  Stat.  3112 
(16  U.S.C.  712(2)). 

21.  Section  21.4  is  revised  to  read  as 
follows: 

{21.4    kifofnwtton  collection  raquiienMiits. 

(a)  The  Office  of  Management  and 
Budget  approved  the  information 
collection  requirements  contained  in 
this  part  21  under  44  U.S.C.  3507  and 
assigned  OMB  Control  Number  1018- 
0022.  The  Service  may  not  conduct  or 
sponsor,  and  you  are  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  number.  We  are  collecting  this 
information  to  provide  information 
necessary  to  evaluate  permit 
applications.  We  will  use  this 
information  to  review  permit 
applications  and  make  decisions, 
according  to  criteria  established  in  the 
Migratory  Bird  Treaty  Act,  16  U.S.C. 

.  703-712  and  its  regulations,  on  the 
issuance,  suspension,  revocation,  or 
denial  of  permits.  You  must  respond  to 
obtain  or  retain  a  permit. 

(b)  We  estimate  the  public  reporting 
burden  for  these  reporting  requirements 
to  vary  from  15  minutes  to  4  hours  per 
response,  with  an  average  of  0.803  hours 
per  response,  including  time  for 
reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  forms.  Direct  conunents 
regarding  the  biuden  estimate  or  any 
other  aspect  of  these  reporting 
requirements  to  the  Service  Information 
Collection  Control  Officer,  MS-222 
ARLSQ,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  or  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1018-0022), 
Washington,  D.C.  20603. 

22.  Section  21.23  is  am«ided  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follows: 

§21.23    Sdentffic  collecting  permits. 

*        •        •        *        • 

(b)  AppUcation  procedures.  Submit 
applications  for  scientific  permits  to  the 
appropriate  Regional  Director 
(Attention:  Migratory  bird  permit 


(b)  Application  procedures.  Submit 
application  for  taxidermist  permits  to 
the  appropriate  Regional  Director 
(Attention:  Migratory  bird  permit 
office).  You  can  find  addresses  for  the 
Regional  Directors  in  50  CFR  2.2.  Each 
appUcation  must  contain  the  general 
infcHmation  and  certificaticm  required  in 
§  13.12(a)  of  this  subchapter,  and  the 
following  additional  information: 

24.  Section  21.25  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follows: 


Director  (Attention:  Migratory  bird 
permit  office).  You  can  find  addresses 
for  the  Regional  Directors  in  50  CFR  2.2. 
Each  application  must  contain  the 
general  information  and  certification 
reqtiired  in  §  13.12(a)  of  this  subchapter, 
and  the  following  additional 
information: 
•        •        *        •        • 

27.  Section  21.41  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follows: 


f21.41 


%2iJtS   WalMfowl 


(b)  Application  procedures.  Submit 
application  for  waterfowl  sale  and 
disposal  permits  to  the  appropriate 
Regional  Director  (Attention:  Migratory 
bird  permit  office).  You  can  find 
addresses  for  the  Regional  Directors  in 
50  CFR  2.2.  Each  appUcation  must 
contain  the  general  information  and 
certification  required  in  §  13.12(a)  of 
this  subchapter,  and  the  fbUowing 
additional  information: 

•  •        •        •        • 

25.  Section  21.27  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  foUows: 

{21.27    Special  purpoee  permits. 

•  •        •        •        • 

(b)  Application  procedures.  Submit 
application  for  special  purpose  permits 
to  the  appropriate  Regional  Dirmrtor 
(Attention:  Migratory  bird  permit 
office).  You  can  find  addresses  for  the 
Regional  Directors  in  50  CFR  2.2.  Each 
appUcation  must  contain  the  general 
information  and  certification  required  in 
§  13.12(a)  of  this  subchapter,  and  the 
following  additional  information: 

•  •        •        •        • 

26.  Section  21.30  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follows: 

{21.30    Raptor propagsaon  permits. 

•  *        •        •        * 

(b)  Application  procedures.  Submit 
appUcation  for  raptor  propagation 
permits  to  the  appropriate  Regional 


(b)  AppUcation  procedures.  Submit 
appUcation  for  depredatioo  pennits  to 
the  appropriate  Regional  Director 
(Attenticm:  Migratory  bird  permit 
office).  You  can  find  addrrases  for  the 
Regional  Directors  in  50  CFR  2.2.  Each 
appUcation  must  contain  the  general 
information  and  certificatitHi  required  in 
§  13.12(a)  of  this  subchapter,  and  the 
foUowing  additicmal  infbrmatian: 
•        •        •        •        • 

PART  22-£AQLE  PEROTS 

28.  The  authority  citaticm  for  part  22 
continues  to  read  as  follows: 

Aodiarity:  Sec.  2,  Eagle  Protectioa  Act  of 
June  8, 1940,  Chapter  278.  54  Stat.  251;  Pub. 
L.  87-884,  76  Stat.  1246;  sec  2,  Pub.  L  92- 
535, 86  Stat  1065;  sec  9,  Pub.  L  95-616, 92 
StaL  3114  (16  U.S.C.  668a). 

29.  A  new  section  22.4  is  added  to 
subpart  A  to  read  as  follows: 


{  22.4   hifumisAori  coMectlon  1 

(a)  The  Office  of  Management  and 
Budget  approved  the  information 
coUection  requirements  contained  in 
this  part  22  under  44  U.S.C  3507  and 
assigned  OMB  Control  Number  1018- 
0022.  The  Service  may  not  conduct  or 
sponsor,  and  you  are  not  reqtiired  to 
respond  to,  a  Defection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  ntunber.  We  are  coUecting  this 
informatitm  to  provide  information 
necessary  to  evaluate  permit 
appUcations.  We  wiU  use  this 
information  to  review  pennit 
appUcations  and  make  decisions,* 
according  to  criteria  estabUshed  in  the 
Bald  and  Golden  Eagle  Protection  Act 
and  its  regulations,  on  the  issuance, 
suspension,  revocatirai,  or  denial  of 
permits.  You  must  respond  to  obtain  or 
retain  a  permit. 

(b)  We  estimate  the  pubUc  reporting 
btuden  for  these  reporting  requirements 
to  vary  from  1  to  4  hours  per  response, 
with  an  average  of  1  hour  per  response, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
forms.  Direct  comments  regarding  the 
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burden  estimate  or  any  other  aspect  of 
these  reporting  requirements  to  the 
Service  Information  Collection  Control 
Officer.  MS-222  ARLSQ.  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC 
20240.  or  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1018-0022).  Washington,  DC  20603. 

30.  Section  22.21  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

122.21  Permits  for  scientific  or  exhibition 
pufpoees. 

•  •        •        •        • 

(a)  Application  procedures.  Submit 
applications  for  permits  to  take,  possess, 
or  transport  bald  or  golden  eagles,  their 
parts,  nests  or  eggs  for  scientiRc  or 
exhibition  purposes  to  the  appropriate 
Regional  Director  (Attention:  Migratory 
bird  permit  office).  You  can  find 
addresses  for  the  Regional  Directors  in 
50  CFR  2.2.  Each  application  must 
contain  the  general  information  and 
certification  required  in  §  13.12(a)  of 
this  subchapter,  and  the  following 
additional  information: 

•  •        •        •        • 

31.  Section  22.22  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

1 22.22  Permits  for  Indisn  rellgtous 
purposes. 

•  •        •        •        • 

(a)  Application  procedures.  Submit 
applications  for  permits  to  take,  possess, 
or  transport  bald  or  golden  eagles,  their 
parts,  nests  or  eggs  for  the  religious  use 
of  Indians  to  the  appropriate  Riagional 
Director  (Attention:  Migratory  bird 
permit  office).  You  can  find  addresses 
for  the  Regional  Directors  in  50  CFR  2.2. 
Only  applications  from  individual 
Indians  will  be  accepted.  Each 
application  must  contain  the  general 
information  and  certification  required  in 
§  13.12(a)  of  this  subchapter,  and  the 
following  additional  information. 

•  •        *        •        • 

32.  Section  22.23  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

122.23  Permits  to  take  deprsdating 


(a)  Application  procedures.  Submit 
applications  for  permits  to  take 
depredating  bald  or  golden  eagles  to  the 
appropriate  Regional  Director 
(Attention:  Migratory  bird  permit 
office).  You  can  find  addresses  for  the 
Regional  Directors  in  50  CFR  2.2.  Each 
application  must  contain  the  general 
information  and  certification  required  in 


§  13.12(a)  of  this  subchapter,  and  the 
following  additional  information: 

33.  Section  ^2.24  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

f  22.24    Permits  for  falconry  purposes. 

•  •        •        •        • 

(a)  Application  procedures.  Submit 
applications  for  permits  to  possess  and 
transport  golden  eagles  for  falconry 
purposes  to  the  appropriate  Regional 
Director  (Attention:  Migratory  bird 
permit  office).  You  can  find  addresses 
for  the  Regional  Directors  in  50  CFR  2.2. 
Each  application  must  contain  the 
general  information  and  certification 
required  in  §  13.12(a)  of  this  subchapter, 
and  the  following  additional 
information: 

•  *        •        •        • 

34.  Section  22.25  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

f  22.25    Permits  to  talis  golden  eagle  nests. 

•  •        •        •        • 

(a)  Application  procedures.  Submit 
applications  for  permits  to  take  golden 
eagle  nests  to  the  appropriate  Regional 
Director  (Attention:  Migratory  bird 
permit  office).  You  can  find  addresses 
for  the  Regional  Directors  in  50  CFR  2.2. 
Applications  are  accepted  only  from 
persons  engaged  in  a  resource  activity  or 
recovery  operation,  including  the 
planning  and  permitting  stages  of  an 
operation.  Eacn  application  must 
contain  the  general  information  and 
certification  required  in  §  13.12(a)  of 
this  subchapter,  and  the  following 
additional  information: 


PART  23— ENDANGERED  SPEDES 
CONVENTION 

35.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority.  Sec.  2,  Eagle  Protection  Act  of 
June  B,  194a  Chapter  278,  54  Stat.  251;  Pub. 
L.  87-684,  76  Stat.  1246;  sec.  2,  Pub.  L  92- 
535, 86  Stat.  1065:  sec.  9,  Pub.  L  95-616, 92 
Stat.  3114  (16  U.S.C.  668a);  and  Endangered 
Species  Act  of  1973,  as  amended,  16  U.S.C. 
'  1531  et  seq. 

36.  Section  23.15  is  amended  by 
revising  paragraph  (c)  introductory  text 
and  adding  a  new  paragraph  (g)  to  read 
as  follows: 

123.15    Pennits  and  certificates. 

•        •        •        •        • 

(c)  Application  requirements  for 
permits  or  certificates  to  import,  export 
or  reexport  wildlife  or  plants  listed  in 
appendix  1. 11  or  m  that  are  not  subject 
to  the  regulations  in  part  17  or  part  18 


of  this  subchapter.  Any  person  subject 
to  the  jurisdiction  of  the  United  States 
who  wishes  to  get  such  a  permit  or 
certificate  submits  an  application  imder 
this  section  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  (Attention:  Office 
of  Management  Authority).  4401  N. 
Fairfax  Drive,  Room  700.  ArUngton.  VA 
22203  by  any  person  subject  to  the 
jurisdiction  of  the  United  States  who 
wishes  to  get  a  permit  for  the  activity. 
The  Service  provides  Form  3-200  for 
.  the  application  to  which  as  much  of  the 
following  information  relating  to  the 
purpose  of  the  permit  or  certificate  must 
be  attached. 
•        •        •        *        * 

(g)  Information  collection 
requirements.  The  Office  of 
Management  and  Budget  approved  the 
information  collection  requirements 
contained  in  this  part  23  under  44 
U.S.C.  3507  and  assigned  OMB  Control 
Number  1018-0093.  The  Service  may 
not  conduct  or  sponsor,  and  you  are  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
ciirrently  valid  OMB  control  number. 
We  are  collecting  this  information  to 
provide  information  necessary  to 
evaluate  permit  applications.  We  will 
use  this  information  to  review  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  conservation 
statutes  and  regulations,  on  the 
issuance,  suspension,  revocation,  or 
denial  of  permits.  You  must  respond  to 
obtain  or  retain  a  (>ermit.  We  estimate 
the  public  reporting  burden  for  these 
reporting  requirements  to  vary  fiY)m  20 
minutes  to  2  hoius  per  response,  with 
an  average  of  1  hour  per  response, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
forms.  Direct  comments  regarding  die 
burden  estimate  or  any  other  aspect  of 
these  reporting  requirements  to  the 
Service  Information  Collection  Control 
Officer.  MS-222  ARLSQ.  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC 
20240,  or  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1018-0093),  Washington,  DC  20603. 

-  Dated:  September  16, 1998. 
Donald  Barry. 

Assistant  Secretary.  Fish  and  Wildlife  and 
Parks. 

(PR  Doc.  98-25763  Filed  9-30-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Adminlatratlon 

50  CFR  Part  648 

[Docket  Na  98041 40»5-824<M)2;  I.D. 
040798C] 

RIN  0648-AJ37 

Fiaheriaa  of  the  Northaaatam  United 
Stataa;  Dealer  and  Vaaaal  Reporting 
Raqulramanta 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
ainend  the  dealer  reporting 
requirements  for  the  summer  flounder, 
scup.  black  sea  bass,  surf  clam,  ocean 
quanog.  Northeast  (NE)  multispedes, 
Atlantic  sea  scallop.  Atlantic  mackerel, 
squid,  and  butterfish  fisheries  and  the 
vessel  reporting  requirements  for  the 
summer  flounder  and  scup  fisheries. 
This  rule  requires  dealers  of  quota- 
managed  species  to  report  their 
purchases  weekly  via  an  Interactive 
Voice  Response  (IVR)  system,  modifies 
the  submission  schedule  of  written 
dealer  reports,  modifies  the  reporting 
requirements  for  certain  vessels  in  the 
siunmer  flounder  or  scup  fisheries,  and 
clarifies  existing  reporting  requirements. 
Quota-managed  species  required  to  be 
reported  via  the  IVR  system  include 
summer  flounder,  scup.  black  sea  bass, 
regulated  NE  multispecies,  Atlantic 
mackerel,  squid,  and  butterfish.  These 
revisions  are  necessary  to  collect  more 
timely  and  accurate  data  to  enhance 
immediate  and  long-term  management 
of  the  fisheries,  maintain  the  harvesting 
of  these  fisheries  at  sustainable  levels, 
promote  compliance  with  existing 
regulations,  ensiue  consistency  in 
reporting  requirements  among  fisheries, 
and  clarify  existing  regulatory  text. 
DATES:  Effective  November  1. 1998. 
AOOltESSES:  Copies  of  the  Regulatory 
Impact  Review  supporting  this  action 
are  available  from  Jon  Rittgers.  Acting 
Regional  Administrator.  Northeast 
Region,  NMFS.  One  Blackburn  Drive. 
Gloucester.  MA  01930.  Comments 
regarding  the  coUection-of-information 
requirements  contained  in  this  final  rule 
should  be  sent  to  the  Acting  Regional 
Administrator  and  to  the  Office  of 
Management  and  Budget  (OMB). 
Washington.  D.C.  20503  (Attention: 
NOAA  Desk  Omcer). 


FOR  I^URTHER  INFORMATION  CONTACT: 
Kelley  McGrath.  (978)  281-9307.  or 
Gregory  Power.  (978)  281-9304. 
SUPPI.BMBITARY  INFORMATION: 

Background 

This  rule  revises  the  dealer  reporting 
requirements  in  the  summer  flounder, 
scup.  black  sea  bass.  Atlantic  mackerel, 
squid  and  butterfish,  surf  clam  and 
ocean  quahog.  NE  multispecies,  and 
Atlantic  sea  scallop  fisheries  and  revises 
the  vessel  reporting  requirements  in  the 
summer  flounder  and  scup  fisheries. 
Regulations  implementing  the  fishery 
management  plans  (FMP)  for  these 
species  were  prepared  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  and  are 
found  at  50  CFR  part  648.  Details 
concerning  the  development  of  these 
revisions  were  discussed  in  the 
preamble  to  the  proposed  rule  (63  FR 
27550.  May  19. 1998). 

Revisions  to  the  dealer  and  vessel 
reporting  requirements  contained  in  this 
rule  were  developed  primarily  as  a 
result  of  the  management  measures  that 
have  been  incorporated  into  several 
FMPs.  For  instance,  in  an  effort  to 
achieve  the  goals  of  the  Magnuson- 
Stevens  Act.  certain  species  are  now 
being  managed  by  quota,  annual  target 
total  allowable  catch  (TAC),  or  domestic 
aimual  harvest(DAH)  Umits.  Many 
species  have  short  seasons  or  require  in- 
season  management  measures,  such  as 
closures  or  trip  limits,  to  ensure  that  the 
harvest  levels  established  in  each  FMP 
are  not  exceeded.  Management 
measures  must  be  based  on  the  best 
available  information,  which  includes 
monitoring  the  weekly  landings  of  these 
species  through  dealer  reports. 

While  dealers  are  currently  required 
to  complete  comprehensive  written 
reports  accounting  for  purchases  of  all 
species,  it  is  difficult  to  collect  and 
process  the  written  forms  within  the 
timeframe  needed  for  effiective 
management.  Therefore.  NMFS  is 
requiring  dealers  to  use  an  IVR  system 
to  report  their  purchases  of  quota- 
managed  species  on  a  weekly  basis.  This 
will  allow  for  better  compliance  with 
the  quotas,  fewer  overages,  and  more 
accurate  predictions  of  closure  dates. 

Species  managed  by  quota.  TAC.  or 
DAH  and  subject  to  IVR  reporting 
include  summer  flounder,  scup.  black 
sea  bass..  Atlantic  mackerel.  Loligo  and 
Illex  squid,  butterfish  and  regulated  NE 
multispecies.  The  IVR  system  uses  a 
toU-freis  number  that  dealers  must  call  ' 
within  3  days  following  the  end  of  the 
reporting  week  to  report  the  following 
information:  dealer  permit  number, 
dealer  code;  pounds  purchased  by 


species;  reporting  week  in  which 
purchases  were  made;  and  state  of 
landing  for  each  species  purchased.  If 
no  piuchases  of  any  IVR-monitored 
species  were  made  during  the  reporting 
week,  the  dealer  must  submit  a  report  so 
stating  through  the  IVR  system. 

llie  Administrator.  Northeast  Region. 
NMFS  (Regional  Administrator)  has  the 
authority  to  defer  any  species  from  the 
weekly  FVR  reporting  requirements  if 
landings  are  not  expected  to  reach  levels 
that  would  cause  the  applicable  target 
exploitation  rate  specified  in  the  FMP 
for  that  species  to  be  exceeded.  Deferral 
determinations  will  be  based  on  the 
purchases  reported,  by  species,  in  the 
comprehensive  written  reports 
submitted  by  dealers  and  on  other 
available  information.  If  data 
subsequently  indicate  that  landing 
levels  have  increased  to  the  extent  that 
this  determination  ceases  to  be  valid, 
the  Regional  Administrator  will 
terminate  the  deferral  by  publishing  a 
notification  in  the  Federal  Regirter. 
Therefore,  it  is  conceivable  that  a 
deferral  fit>m  IVR  reporting 
requirements  and  a  withdrawal  of  a 
given  deferral  could  occur  in  any  fishing 
year  for  a  given  quota-managed  species. 

Conciurent  with  the  implementation 
of  the  IVR  system,  the  sulnnission 
deadline  for  written  reports  is  extended 
bom  within  3  days  following  the  end  of 
the  reporting  week,  to  within  16  days 
following  the  end  of  the  reportii^  week. 
In  addition  to  providing  dealers  with 
the  convenience  of  having  more  time  to 
complete  and  submit  the  written 
reports,  this  change  will  result  in  more 
accurate  pricing  information  being 
collected  on  the  written  rep>orts.  Such 
pricing  information,  often  unavailable  to 
dealers  within  3  days  following  the  end 
of  the  reporting  week,  becomte  available 
within  16  days  following  the  end  of  the 
reporting  week.  The  written  reports 
submitted  by  dealers  will  continue  to 
provide  the  comprehensive  data  that  are 
necessary  for  successful  long-term 
management  of  each  fishery.  Dealers 
retain  the  option  of  submitting  the 
required  information  electronically,  if 
authorized  in  virriting  to  do  so  by  the 
RMQonal  Administrator. 

The  reporting  period  for  negative 
written  reports  (reports  stating  that  no 
fish  were  purchased)  is  changed  ftom 
weekly  to  monthly.  If  no  fish  were 
purchased  during  the  reporting  month, 
dealers  are  required  to  report  that  on  the 
required  form,  which  must  be  submitted 
within  16  days  foUovtring  the  end  of  the 
reporting  month. 

Dealers  are  currently  required  to 
report  the  Federal  permit  number  of  the 
vessel  fit}m  which  fish  are  purchased  or 
landed.  However,  because  many  of  the 
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species  purchased  by  dealers  are  not 
subject  to  Federal  management  and  are 
cau^t  by  vessels  that  hold  no  Federal 
permits,  dealers  may  report  either  the 
Federal  permit  number  or  the  hull 
number  (USCG  documentation  number 
or  state  registration  number,  as 
appropriate)  of  the  vessels  from  which 
fish  are  purchased  or  landed. 

The  existing  reporting  form,  NOAA 
Form  88-30,  specifies  market  categories 
for  several  species.  This  rule  clarifies  to 
dealers  that  species  must  be  reported  by 
market  category ,  when  applicable. 

NMFS  is  adaing  language  to  allow  for 
the  collection  of  biological  data  (fish 
lengths)  and  of  samples  (scales  and 
otoliths  for  aging)  that  are  necessary  to 
characterize  the  composition  of  the 
landed  catch.  While  most  dealers  have 
historically  and  voluntarily  allowed 
access  to  their  premises  for  the 
collection  of  these  vital  data,  NMFS  is 
revising  the  regulations  to  make  it 
explicit  that  federally  permitted  dealers 
are  required  to  grant  such  access. 

Existing  regulations  require  shellfish 
processors  to  notify  the  Regional 
Administrator  whether  the  plant 
processing  capacities  change  by  more 
than  10  percent  during  any  year.  NMFS 
is  specifying  that  the  processor  must 
notify  the  Regional  Administrator  in 
writing  within  10  days  after  this  change. 

Reporting  requirements  for  any  party 
or  charter  vessel  issued  a  Federal 
summer  flounder  or  scup  permit,  other 
than  a  moratorium  permit,  are  revised  to 
require  these  vessels  to  submit  reports 
for  each  trip,  regardless  of  the  species 
fished  for  or  retained.  Currently,  vessels 
in  this  category  are  required  to  submit 
an  accurate  daily  fishing  log  report  only 
for  those  trips  landing  summer  flounder 
or  scup,  respectively.  This  change  will 
make  the  requirements  for  party/charter 
vessels  in  the  summer  flounder  and 
scup  fisheries  consistent  with  those  in 
the  black  sea  bass,  NE  multispecies,  and 
Atlantic  mackerel,  squid,  and  butterfish 
fisheries  and  allow  for  the  collection  of 
more  comprehensive  data. 

Comments  and  Responses 

No  comments  were  received  during 
the  public  comment  period  for  the 
proposed  rule,  which  closed  on  June  18, 
1998.  -'l 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.0. 12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Busihess  Administration  that  this 
rule  would  not  have  a  significant 


economic  impact  on  a  substantial 
niunber  of  small  entities.  No  comments 
were  received  regarding  this 
certification.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  final  rule  contains  coUection-of- 
information  requirements  subject  to  the 
PRA.  and  clarifies  or  makes  minor 
modifications  to  requirements 
previously  approved  imder  OMB 
control  number  0648-0229  (2  minutes 
per  response),  OMB  control  number 
0648-0212  (5  minutes  per  response), 
OMB  control  no.  0648-0018  (6  minutes 
per  response),  and  OMB  control  no. 
0648-0235  (5  minutes  per  response). 
The  requirement  to  use  an  IVR  system 
for  weekly  dealer  reporting  has  been 
approved  by  OMB  under  OMB  control 
no.  0648-0229  and  is  estimated  to  take 
4  minutes  per  response. 

The  estimated  response  time  includes 
the  time  needed  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  any  of  these 
burden  estimates  or  any  other  aspect  of 
the  collection  of  information  to  NMFS 
and  to  OMB  (see  ADDRESSES). 

List  of  Sub|ects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  25, 1998. 
Andrew  A.  RoMnberg, 
Acting  Assistant  Administrator,  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.Q  1801  etseq. 

2.  Section  648.2  is  amended  by 
adding  definitions  for  "Dealer  code", 
"IVR  system",  and  "Quota-managed 
species"  in  alphabetical  order  to  read  as 
follows: 

f648^    Definitions. 


Dealer  code  means  a  confidential  five- 
digit  number  assigned  to  each  dealer 
required  to  submit  purchases  using  the 


IVR  system  for  the  purpose  of 
maintaining  the  integrity  of  the  data 
reported  through  the  IVR  system. 

*  •        •        •        • 

IVR  system  means  the  Interactive 
Voice  Response  dealer  reporting  system 
established  by  the  Regional 
Administrator  for  the  purpose  of 
monitoring  dealer  purchases. 

*  •        •        •        * 

Quota-managed  species  means  any 
species  of  finfish  managed  under  this 
part  by  an  annual  or  seasonal  quota,  by 
annud  target  or  actual  TAC,  or  by  DAH 
limits. 


3.  In  §  648.7  paragraph  (a)(2)  is 
redesignated  as  paragraph  (a)(3),  new 
paragraphs  (a)(2)  and  (g)  are  added, 
paragraph  (b)(l)(iii)  is  removed,  the 
heading  and  the  first  sentence  of 
paragraph  (a)(1)  introductory  text,  and 
paragraphs  (a)(l)(i).  (a)(3)(i).  (a)(3)(ii), 
(b)(l)(i)  and  (f)(1)  are  revised  to  read  as 
follows: 

f  648.7    Reeordlieeping  and  reporting 
rsquirsments. 

(a)  Dealers — (1)  Detailed  weekly 
report.  Federally  permitted  dealers  must 
submit  to  the  Regional  Administrator  or 
to  the  official  designee  a  detailed 
weekly  report,  within  the  time  periods 
specified  in  paragraph  (f)  of  this  section, 
on  forms  supplied  by  or  approved  by 
the  Regional  Administrator  and  a  report 
of  all  fish  purchases,  except  surf  clam 
and  ocean  quahog  dealers  or  processors 
who  are  required  to  report  only  surf 
clam  and  ocean  quahog  purchases.  *  *  * 

(i)  Summer  flounder,  scup.  black  sea 
bass,  Atlantic  sea  scallop.  NE 
multispecies,  Atlantic  mackerel,  squid 
and  butterfish  dealers  must  provide: 
Dealer  name  and  mailing  address;  dealer 
permit  number;  name  and  permit 
number  or  name  and  hull  number 
(USCG  documentation  number  or  state 
registration  number,  whichever  is 
applicable)  of  vessels  from  which  fish 
are  landed  or  received;  trip  identifier  for 
a  trip  from  which  fish  are  landed  or 
received;  dates  of  purchases;  pounds  by 
species  (by  market  category,  if 
applicable);  price  per  pound  by  species 
(by  market  category,  if  applicable)  or 
total  value  by  species  (by  market 
category,  if  appUcable);  port  landed;  and 
any  other  information  deemed  necessary 
by  the  Regional  Administrator.  All 
report  forms  must  be  signed  by  the 
dealer  or  other  authorized  individual.  If 
no  fish  are  purchased  during  a  reporting 
week,  no  written  report  is  required  to  be 
submitted.  If  no  fish  are  puruiased 
during  an  entire  reporting  month,  a 
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report  so  stating  on  the  required  form 
must  be  submitted. 

•        •        *        *        • 

(2)  Weekly  IVR  system  reports,  (i) 
Federally  permitted  dealers  purchasing 
quota-managed  species  not  deferred 
from  coverage  by  the  Regional 
Administrator  pursuant  to  paragraph 
.(a)(2)(ii)  of  this  section  must  submit, 
within  the  time  period  specified  in 
paragraph  (f)  of  this  section,  the 
following  information,  and  any  other 
information  required  by  the  Regional 
Administrator,  to  the  Itegional 
Administrator  or  to  an  official  designee, 
via  the  IVR  system  established  by  the 
Regional  Administrator:  Dealer  permit 
niunber;  dealer  code;  poiuids 
purchased,  by  species;  reporting  week 
in  which  species  were  purchased:  and 
state  of  landing  for  each  species 
purchased.  If  no  purchases  of  quota- 
managed  species  not  deferred  from 
coverage  by  the  Regional  Administrator 
pursuant  to  paragraph  (a)(2)(ii)  of  this 
section  were  made  during  the  week,  a 
report  so  stating  must  be  submitted 
through  the  IVR  system  in  accordance 
with  paragraph  (f)  of  this  section. 

(ii)  The  Regional  Administrator  may 
defer  any  quota-managed  species  from 
the  IVR  system  reporting  requirements  if 
landings  are  not  expected  to  reach  levels 
that  would  cause  the  applicable  target 
exploitation  rate  corresponding  to  a 
given  domestic  annual  harvest  limit, 
target  or  actual  TAC,  or  annual  or 
seasonal  quota  specified  for  that  species 
to  be  excMtded.  The  Regional 
Administrator  shall  base  any  such 
determination  on  the  purchases 
reported,  by  species,  in  the 
comprehensive  written  reports 
submitted  by  dealers  and  other  available 
information.  If  the  Regional 
Administrator  determines  that  any 
quota-managed  species  should  be 
deferred  fix)m  the  weekly  IVR  system 
reporting  requirements,  the  Regional 
Administrator  shall  publish  notification 
so  stating  in  the  Federal  Register.  If  data 
indicate  that  landing  levels  have 
increased  to  an  extent  that  this 
determination  ceases  to  be  valid,  the 
Regional  Administrator  shall  terminate 
the  deferral  by  publishing  notification 
in  the  Federal  Register. 

(3)*** 

(i)  Summer  flounder,  scup,  black  sea 
bass.  Atlantic  sea  scallop,  NE 
multispecies,  Atlantic  mackerel,  squid, 
and  butterfish  dealers  must  complete 
the  "Employment  Data"  section  of  the 
Aimual  Processed  Products  Report: 
completion  of  the  other  sections  of  that 
form  is  voluntary.  Reports  must  be 
submitted  to  the  address  supplied  by 
the  Regional  Administrator. 


(ii)  Surf  clam  and  ocean  quahog 
processors  and  dealers  miist  provide  the 
average  number  of  processing  plant 
employees  during  each  month  of  the 
year  just  ended;  average  number  of 
employees  engaged  in  production  of 
processed  surf  clam  and  ocean  quahog 
products,  by  species,  during  each  month 
of  the  year  just  ended;  plant  capacity  to 
process  surf  clam  and  ocean  quahog 
shellstock.  or  to  process  surf  clam  and 
ocean  quahog  meats  into  finished 
products,  by  species;  an  estimate,  for  the 
next  year,  of  such  processing  capacities; 
and  total  payroll  for  surf  clam  and  ocean 
quahog  processing,  by  month.  If  the 
plant  processing  capacities  required  to 
be  reported  in  this  paragraph  (a)(3)(ii) 
change  more  than  10  percent  during  any 
year,  the  processor  shall  notify  the 
Regional  Administrator  in  writing 
within  10  days  after  the  change. 

(b)  Vessel  owners — (1)  Fishirtg  Vessel 
Trip  Reports — (i)  Owners  of  vessels 
issued  a  summer  flounder,  scup,  black 
sea  bass,  Atlantic  sea  scallop,  NE 
multispecies,  or  Atlantic  mackerel, 
squid,  and  butterfish  permits.  The 
owner  or  operator  of  any  vessel  issued 
a  permit  for  siunmer  flounder,  scup, 
black  sea  bass,  Atlantic  sea  scallops,  NE 
multispecies,  Atlantic  mackerel,  squid 
or  butterfish  must  maintain  on  board  the 
vessel,  and  submit,  an  acouate  daily 
fishing  log  report  for  all  fishing  trips, 
regardless  of  species  fished  for  or  taken, 
on  forms  supplied  by  or  approved  by 
the  Regional  Administrator.  If 
authorized  in  writing  by  the  Regional 
Administrator,  vessel  owners  or 
operators  may  submit  reports 
electronically,  for  example  by  using  a 
VTS  or  other  system.  At  least  the 
following  information,  and  any  other 
information  required  by  the  Regional 
Administrator,  must  be  provided:  Vessel 
name:  USCG  documentation  nimiber  (or 
state  registration  niunber,  if 
undocimiented);  permit  number;  date/ 
time  sailed:  date/time  landed;  trip  type; 
number  of  crew;  number  of  anglers  (if  a 
party  or  charter  boat);  gear  fished: 
quantity  and  size  of  gear;  mesh/ring 
size;  chart  area  fished;  average  depth; 
latitude/longitude  (or  loran  station  and 
bearings);  total  hauls  per  area  fished: 
average  tow  time  duration;  poimds  (or 
coimt,  if  a  party  or  charter  vessel),  by 
species,  of  all  species  landed  or 
discarded;  dealer  permit  number;  dealer 
name;  date  sold,  port  and  state  landed; 
and  vessel  operator's  name,  signature, 
and  operator  permit  number  (if 
applicable). 

(0  Submitting  reports— {1)  Dealer  or 
processor  reports,  (i)  Detailed  weekly 
trip  reports,  required  by  paragraph  (a)(1) 


of  this  section,  must  be  postmari»d  or 
received  within  16  days  after  the  end  of 
each  reporting  week.  If  no  fish  are 
purchased  during  a  reporting  month,  the 
report  so  stating  required  under 
paragraph  (a)(l)(i)  of  this  section  must 
be  postmarked  or  received  within  16 
days  after  the  end  of  the  reportii^ 
month. 

(ii)  Weekly  IVR  system  reports 
required  in  paragraph  (a)(2)  of  this 
section  must  be  submitted  via  the  IVR 
system  by  midnight.  Eastern  time,  each 
Tuesday  for  the  previous  reporting 
week. 

(iii)  Aimual  reports  for  a  calendar  year 
must  be  postmarked  or  received  by  " 
February  10  of  the  following  year. 
Contact  the  Regional  Administrator  (see 
Table  1  to  §  600.502)  for  the  address  of 
NMFS  Statistics. 


(g)  Additional  data  and  sampling. 
Federally  permitted  dealers  must  allow 
access  to  their  premises  and  make 
available  to  an  official  designee  of  the 
Regional  Administrator  any  fish 
purchased  from  vessels  for  the 
collection  of  biological  data.  Such  data    ' 
include,  but  are  not  limited  to.  length 
measurements  of  fish  and  the  collection 
of  age  structures  such  as  otoliths  or 
scales. 

4.  In  §  648.14  paragraph  (a)(8)  is 
revised  to  read  as  follows: 

{64&14    ProMbMons. 

(a)*** 

(8)  Assault,  resist,  oppose,  impede, 
harass,  intimidate,  or  interfere  with  or 
bar  by  command,  impediment,  threat,  or 
coercion  any  NMFS-agproved  observer 
or  sea  sampler  aboard  a  vessel 
conducting  his  or  her  duties  aboard  a 
vessel,  or  any  authorized  officer 
conducting  any  search,  inspection, 
investigation,  or  seizure  in  ccmnection 
with  enforcement  of  this  part,  or  any 
official  designee  of  the  Regional 
Administrator  conducting  his  or  her 
duties,  including  those  duties 
authorized  in  §  648.7(g). 
•        •        •        •        • 

(PR  Doc.  98-26303  Filed  9-30-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmoaptMric 
Adminiatration 

50  CFR  Part  679 

[Doelwt  No.  970703166-8209-04;  I.D. 
060997A3] 

RIN0648-AH66 

Fiahariaa  of  ttia  Excluaiva  Economic 
Zona  Off  Alaaka;  Ucanaa  Limitation 
Program 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  issues  a  final  rule 
implementing  part  of  Amendment  39  to 
the  Fishery  Management  Flan  (FMP)  for 
the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area  (BSAI).  Amendment  41  to  the  FMP 
for  Groundfish  of  the  Gulf  of  Alaska 
(GOA),  and  Amendment  5  to  the  FMP 
for  the  Commercial  King  and  Tanner 
Crab  Fisheries  in  the  BSAI.  These 
amendments,  submitted  by  the  North 
Pacific  Fishery  Management  Council 
(Council),  establish  the  License 
Limitation  Program  (LLP).  The  LLP 
limits  the  number,  size,  and  specific 
operation  of  vessels  that  may  be 
deployed  in  the  groundfish  fisheries  in 
the  exclusive  economic  zone  (EEZ)  off 
Alaska,  except  for  demersal  shelf 
rockfish  east  of  140"  W.  long,  and 
sablefish  managed  under  the  Individual 
Fishing  Quota  (IFQ)  Program.  The  LLP 
also  limits  the  number,  size,  and 
specific  operation  of  vessels  that  may  be 
deployed  in  the  crab  fisheries  managed 
■  piusuant  to  the  FMP  for  the  Commercial 
King  and  Tanner  Crab  Fisheries  in  the 
BSAI. 

DATES:  Effective  January  1.  2000.  except 
for  definitions  added  to  §  679.2  and 
paragraphs  (i)(3).  (i)(4),  (i)(5).  (i)(6). 
(i)(8)(iii).  and  (i)(8)(iv)  added  to  §679.4. 
which  are  effective  January  1, 1999. 
AOOncSSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  for  this  action 
may  be  obtained  from  the  Division  of 
Sustainable  Fisheries.  Alaska  Region. 
NMFS.  709  West  9th  Street,  Room  453. 
Juneau.  AK  99801.  or  P.O.  Box  21668. 
Jimeau.  AK  99802,  Attention:  Lori  J. 
Gravel. 

FOR  RiRTHER  INFORMATION  CONTACT:  John 
Lepore,  907-586-7228. 
StiPFI^MBrTARY  INFORMATION:  NMFS 
manages  the  U.S.  groundfish  fisheries  of 
the  GOA  and  the  BSAI  in  the  EEZ 
pursuant  to  the  FMPs  fcMr  groundfish  in 


the  respective  management  areas.  With 
Federal  oversight,  the  State  of  Alaska 
manages  the  commercial  king  crab  and 
Tanner  crab  fisheries  in  the  BSAI 
pursuant  to  the  FMPs  for  those  fisheries, 
which  the  Council  developed  pursuant 
to  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  16  U.S.C. 
1801,  et  seq..  Regulations  implementing 
the  FMPs  appear  at  50  CFR  part  679. 
General  regulations  at  50  CFR  part  600 
also  apply. 

License  Limitation  Program — 
Background  Information 

The  LLP  is  the  first  stage  in  fulfilling 
the  Council's  commitment  to  develop  a 
comprehensive  and  rational 
management  pr^ram  for  the  fisheries  in 
and  on  Alaska.  The  Coimcil  first 
considered  the  comprehensive 
rationalization  plan  (CRP)  at  its  meeting 
in  November  1992.  Experts  on  limited- 
entry  programs  were  invited  to  testify  at 
that  meeting,  and  the  Council  reviewed 
initial  CRP  proposals  from  the  fishing 
industry.  In  December  1992,  the  Coimcil 
approved  a  problem  statement 
describing  the  need  for  and  purpose  of 
the  CRP. 

The  problem  statement  articulated  the 
Coimcil's  concern  that  the  domestic 
harvesting  fleet  had  expanded  beyond 
the  size  necessary  to  harvest  efficiently 
the  optimum  yield  (OY)  of  the  fisheries 
within  the  EEZ  off  Alaska.  Further,  it 
confirmed  the  Council's  commitment  to 
the  long-term  health  and  productivity  of 
the  fisheries  and  other  living  marine 
resources  in  the  North  Pacific  and 
Bering  Sea  ecosystems.  To  fulfill  that 
commitment,  the  Coimcil  intended  to 
design  a  program  that  would  efficiently 
manage  the  resources  under  its 
authority,  reduce  bycatch.  minimize 
waste,  and  improve  utilization  so  that 
the  maximum  benefit  of  these  resources 
would  be  provided  to  present  and  future 
generations  of  fishermen,  associated 
fishing  industry  sectors,  fishing 
communities,  consumers,  and  the 
Natioti  as  a  whole.  The  Council  also 
committed  itself  to  support  the  stability, 
economic  well-being,  and  diversity  of 
the  seafood  industry  and  to  provide  for 
the  economic  and  social  needs  of 
communities  dependent  on  that 
industry. 

At  its  meeting  in  January  1993.  the 
Council  began  evaluating  the 
effectiveness  of  difiierent  alternatives  to 
determine  which  ones  would  best  meet 
the  objectives  of  the  CRP.  The  Coimcil 
evaluated  11  difiisrent  alternatives,  each 
of  which  had  qualities  that  would  have 
helped  achieve  some  of  the  objectives  of 
the  CRP.  After  comparing  the  strengths 
and  weaknesses  of  all  the  alternatives. 


the  Council  identified  license  limitation 
and  transferable  IFQ  as  the  most  viable 
alternatives. 

Although  transferable  IFQ  was 
identified  as  the  alternative  with  the 
greatest  potential  for  solving  the  most 
issues  in  the  problem  statement  for  the 
CRP.  several  problems  prevented  the 
Council  from  choosing  this  alternative 
as  the  first  step  in  the  CRP  process. 
Also,  the  IFQ  program  for  halibut  and 
sablefish  had  not  yet  been  implemented: 
therefore,  any  information  or  experience 
that  would  have  been  gained  from  the 
operation  of  that  program  was  not  then 
available.  For  these  reasons,  the 
Council,  at  its  September  1993  meeting, 
raised  LLP  to  a  level  of  equal 
consideration  with  transferable  IFQ  as  a 
management  regime  designed  to  meet 
the  objectives  of  the  CRP. 

In  January  1994.  the  Council  adopted 
its  Advisory  Panel's  recommendations 
to  expedite  the  LLP  alternative.  This 
decision  was  based  in  part  on  the  facts 
that  the  industry  lacked  a  consensus  on 
what  specific  form  of  a  transferable  IFQ 
alternative  would  be  most  appropriate, 
and  because  of  concerns  regarding  the 
amount  of  time  that  would  be  necessary 
to  produce  an  analysis  and  implement 
a  transferable  IFQ  program.  The 
transferable  IFQ  alternative  was  not 
dropped  completely;  rather,  the  Council 
considered  it  to  be  a  potential  second 
step  in  the  overall  CRP  process. 
Advocates  for  the  LLP  argued  that  the 
LLP  was  a  necessary  first  step  in  the 
CRP  process  because  it  could  be 
implemented  more  expeditiously  and 
because  it  would  provide  stability  in  the 
fishing  industry  while  a  transferable  IFQ 
system  was  analyzed  and  implemented. 

At  its  meeting  in  April  1994.  the 
Council  received  an  LLP/IFQ  proposal 
from  its  State  of  Alaska  representative. 
This  proposal  contained  an  integrated, 
step- wise  approach  consisting  of  an  LLP 
followed  by  an  IFQ  program.  This 
proposal  became  the  basis  for 
subsequent  Council  actions  that 
culminated  in  June  1995  with  the 
Council's  adoption  of  the  LLP.  The 
Council  transmitted  Amendments  39. 
41,  and  5,  which  are  the  basis  of  the 
LLP.  to  NMFS  on  June  9. 1997.  NMFS 
published  a  notice  of  availability  (NOA) 
for  Amendments  39. 41.  and  5  on  June 
16. 1997  (62  FR  32579)  and  a  proposed 
rule  to  implement  Amendments  39,  41. 
and  5  on  August  15. 1997  (62  FR  43865). 
Public  comments  on  the  amendments 
were  accepted  through  August  15. 1997. 
and  on  the  proposed  rule  through 
September  29. 1997.  NMFS  received  263 
comments  on  the  amendments  and  67 
comments  on  the  proposed  rule.  The 
public  comments  concerning  the  LLP 
portion  of  the  amendments  and 
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proposed  rule  were  consolidated  into  21 
specific  issues  to  which  NMFS  provided 
responses  (see  Response  to  Comments 
on  the  LLP  Portion  of  Amendments  39. 
41,  and  5).  Amendments  39,  41,  and  5 
were  approved  by  NMFS  on  September 
12.1997. 

By  providing  stability  in  the  fishing 
industry  and  by  identifying  the  field  of 
participants  in  the  groundfish  and  crab 
fisheries,  the  LLP  will  act  as  an  interim 
step  toward  &  more  comprehensive  ■ 
solution  to  the  conservation  and 
management  problems  of  an  open  access 
fishery.  Although  the  LLP  is  an  interim 
step,  it  addresses  some  of  the  important 
issues  in  the  problem  statement 
developed  for  the  CRP.  By  limiting  the 
number  of  vessels  that  are  eligible  to 
participate  in  the  affected  fisheries,  the 
LLP  places  an  upper  limit  on  the 
amount  of  capitalization  that  may  occur 
in  those  fisheries.  This  upper  limit  will 
prevent  future  overcapitalization  in 
those  fisheries  at  levels  that  could  occur 
if  such  a  constraint  was  not  present.  The 
LLP  will  replace  the  current  Vessel 
Moratorium,  a  program  approved  by 
NMFS  in  1995  and  implemented  in 
1996  (60  FR  40763,  August  10. 1995). 

License  Limitation  Program — 
Operational  Aspects 

1.  General 

The  LLP  limits  access  to  the 
commercial  groundfish  fisheries  in  the 
EEZ  off  Alaska,  except  for  demersal 
shelf  rockfish  east  of  140°  W.  long,  and 
sablefish  managed  under  the  IFQ 
program  (license  limitation  groundfish). 
The  demersal  shelf  rockfish  fishery  east 
of  140"  W.  long,  is  excluded  from  the 
LLP  because  general  management  of  this 
fishery  is  deferred  to  the  State  of  Alaska. 
The  State  of  Alaska  is  currently 
considering  an  alternative  management 
program  for  this  fishery.  The  fixed  gear 
fishery  for  sablefish  is  excluded  because 
that  fishery  is  managed  under  the  IFQ 
Program.  The  LLP  also  limits  access  to 
the  commercial  crab  fisheries  in  the 
BSAI.  managed  pursuant  to  the  FMP  for 
the  Commercial  King  and  Tanner  Crab 
Fisheries  in  the  BSAI. 

2.  Nature  of  Licenses  and  (Salification 
Periods 

A  license  for  license  limitation 
groundfish  will  be  issued  to  an  eligible 
applicant  based  on  fishing  that  occurred 
from  an  eligible  applicant's  qualifying 
vessel  in  management  areas  (i.e..  BSAI. 
GOA.  or  BSAI/GOA.  or  state  waters 
shoreward  of  those  management  areas) 
during  the  general  qualification  period 
(GQP).  and  in  endorsement  areas 
defined  by  these  regulations  (i.e.. 
Aleutian  Islands.  Bering  Sea.  Western 


Gulf.  Central  Gulf,  and  Southeast 
Outside,  or  state  waters  shoreward  pf 
those  endorsement  areas)  during  the 
endorsement  qualification  period  (EQP). 
A  license  will  authorize  a  license  holder 
to  deploy  a  vessel  from  which  directed 
fishing  for  license  limitation  groundfish 
species  can  be  conducted  in  the 
endorsement  areas  designated  on  that 
license.  This  license  also  will  be 
transferable.  The  GQP  for  ficense 
limitation  groundfish  is  January  1, 1988, 
through  June  27. 1992,  except  for  a 
vessel  under  60  ft  (18.3  m)  from  which 
a  documented  harvest  of  license 
limitation  groundfish  was  made  with 
pot  or  jig  gear  prior  to  January  1, 1995. 
For  those  vessels,  the  GQP  is  extended 
through  December  31, 1994.  The 
Council  recommended  this  extension  so 
that  a  vessel  could  be  used  for 
qualification,  although  that  vessel  was 
deployed  in  the  groundfish  fisheries 
after  June  27. 1992.  because  the  gear  that 
was  used  bom  that  vessel  minimized 
bycatch  loss  and  waste  due  to  discard 
mortality.  Qualification  under  this 
extension  will  be  limited  to  one 
endorsement  area  to  limit  the  extent  to 
which  capacity  might  be  increased. 
Minimizing  bycatdh  loss  and  waste  due 
to  discard  mortality  is  an  important 
objective  of  the  CRP.  Additionally,  an 
eligible  applicant,  whose  qualifying 
vessel  "crossed-over"  to  groundfish 
horn  crab  under  the  provisions  of  the 
current  Vessel  Moratorium  by  June  17, 
1995.  also  will  qualify  under  the  GQP 
for  license  limitation  groundfish. 

The  EQP  for  Ucense  limitation 
groundfish  is  January  1, 1992,  through 
June  17, 1995.  The  area  endorsement(s) 
designated  on  a  groundfish  license  will 
authorize  a  license  holder  to  deploy  a 
vessel  from  which  directed  fishing  can 
be  conducted  in  the  following  areas:  (1) 
Bering  Sea  Subarea;  (2)  Aleutian  Islands 
Subarea;  (3)  Western  Area  of  the  Gulf  of 
Alaska;  (4)  Central  Area  of  the  Gulf  of 
Alaska  and  the  West  Yakutat  District: 
and  (5)  Southeast  Outside  District. 

The  dual  qualification  periods  (i.e., 
the  GQP  and  the  EQP)  are  designed  to 
account  for  past  and  recent  participation 
in  the  affected  fisheries.  The  GQP. 
which  includes  the  qualification  period 
for  the  current  Vessel  Moratorium, 
accounts  for  past  fishing  participation, 
and  the  EQP  accounts  for  the  recent 
fishing  participation  that  occurred  up  to 
the  Council's  final  action  on  the  LLP 
(June  17, 1995).  NMFS  concurs  with  the 
Council's  recommendation  that  a  vessel 
must  have  a  fishing  history  in  both 
periods  in  order  for  the  vessel  owner  to 
qualify  for  a  license.  The  requirement 
that  vessels  have  fishing  histories 
during  both  periods  is  intended  to 
ensure  that  only  those  vessel  owners 


with  both  past  dependence  and  recent 
participation  in  the  fishery  qualify.  The 
dual  qualification  periods  for  crab 
species  licenses  serve  the  same  purpose. 

Licenses  for  crab  species  will  oe 
issued  to  eligible  applicants  based  on 
fishing  that  occurred  from  the  qualifying 
vessel  in  the  BSAI  during  the  OQP,  and 
for  a  specific  species  in  an  endorsement 
area  (i.e.,  Aleutian  Islands  brown  king, 
Aleutian  Islands  red  king,  Bristol  Bay 
red  king.  Norton  Sound  red  king  and 
Norton  Sound  blue  king,  Pribilof  red 
king  and  Pribilof  blue  king,  St.  Matthew 
blue  king,  and  Chionoecetes  opilio  and 
C.  bairdi  (Tanner  crab))  during  the  EQP. 
A  Ucense  will  authorize  the  license 
holder  to  deploy  a  vessel  from  which 
directed  fishing  for  sf>ecific  crab  species 
can  be  conducted  in  Federal  waters  of 
the  specific  areas  designated  on  each 
license.  This  license  also  will  be 
transferable.  The  GQP  for  crab  species  is 
January  1, 1988,  through  June  27, 1992. 
Vessels  that  participated  in  the  Norton 
Sound  king  crab  fisheries  and  the 
Pribilof  king  crab  fisheries  are  exempt 
from  the  harvesting  requirements  of  the 
GQP  because  (1)  the  Norton  Sound  king 
crab  fisheries  began  to  be  managed  by 
the  State  of  Alaska  under  a  system  of 
super-exclusive  registration  in  1993  and 
(2)  the  Pribilof  king  crab  fisheries  were 
closed  from  1988  through  1992. 
Eligibility  for  those  fisheries  will  be 
based  exclusively  on  participation 
during  a  separate  EQP  as  discussed 
below.  Additionally,  an  eligible 
applicant,  whose  qualifying  vessel 
"crossed-over"  to  crab  from  groundfish 
under  the  provisions  of  the  current 
Vessel  Moratorium  by  December  31, 
1994,  will  also  quaUfy  under  the  GQP 
for  crab  species. 

The  EQP  for  crab  species  varies 
among  seven  area/spedes 
endorsements.  The  EQP  for  (1)  Pribilof 
red  and  Pribilof  blue  king  and  (2) 
Norton  Sound  red  and  Norton  Sound 
blue  king  is  January  1, 1993,  through 
December  31. 1994.  The  EQP  for  (3)  C. 
opilio  and  C.  bairdi  (Tanner  crab),  (4)  St. 
Matthew  blue  king,  (S)  Aleutian  Islands 
brown  king,  and  (6)  Aleutian  Islands  red 
king  is  January  1, 1992,  through 
December  31, 1994.  The  EQP  for  (7) 
Bristol  Bay  red  Idng  is  January  1, 1991, 
through  December  31. 1994.  The 
Council  designed  these  varying 
endorsement  periods  to  accommodate  - 
the  different  patterns  of  season  openings 
and  closures  for  specific  crab  species. 
For  example,  the  Bristol  Bay  red  king 
crab  fishery  was  not  open  in  1994; 
therefore,  a  3-year  participation  window 
is  provided  by  using  a  January  1, 1991, 
start  date.  The  variations  in  the  EQP  for 
the  Norton  Sound  king  crab  fisheries 
and  the  Pribilof  lung  crab  fisheries  are 
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explained  in  the  preceding  GQP 
discussion. 

3.  License  Designations  and  Vessel 
Length  Categories 

All  licenses  for  license  limitation 
groundfish  and  crab  species  will  have  a 
designation  prescribing  the  activities  the 
license  holder  is  authorized  to  conduct 
on  a  deployed  vessel.  A  catcher  vessel 
designation  on  a  groundfish  license  will 
authorize  a  hcense  holder  to  deploy  a 
vessel  from  which  directed  fishing  for 
license  limitation  groundfish  species 
can  be  conducted.  A  catcher  vessel 
designation  on  a  crab  species  license 
will  authorize  a  license  holder  to  deploy 
a  vessel  from  which  directed  fishing  for 
crab  species  can  be  conducted.  The 
catcher  vessel  designation  on  a 
groundfish  license  will  not  authorize 
the  processing  of  license  limitation 
groundfish  or  crab  species  on  board  the 
vessel.  A  catcher/processor  vessel 
designation  on  a  groundfish  license  will 
authorize  a  Ucense  holder  to  deploy  a 
vessel  from  which  directed  fishing  for 
Ucense  limitation  groiuidfish  can  be 
conducted  and  on  which  license 
limitation  groundfish  may  be  processed. 
Similarly,  a  catcher/processor 
designation  on  a  crab  species  license 
will  authorize  a  license  holder  to  deploy 
a  vessel  from  which  directed  fishing  for 
crab  species  can  be  conducted  and  on 
which  crab  species  may  be  processed.  A 
license  with  a  catcher/processor 
designation  will  also  authorize  a  license 
holder  to  deploy  a  vessel  for  the 

[lurpose  of  directed  fishing  only  for 
icense  limitation  groundfish  or  crab 
species  (i.e.,  processing  that  catch  is  not 
required). 

Also,  a-license  holder  can  change  the 
vessel  designation  on  a  license  from  a 
catcher/processor  vessel  designation  to 
a  catcher  vessel  designation.  This 
change  in  designation  would  be 
permanent.  Once  a  vessel  designation 
on  a  license  is  changed  from  a  catcher/ 
processor  vessel  designation  to  a  catcher 
vessel  designation,  the  license  holder 
would  no  longer  be  able  to  process 
license  Umitation  groundfish  or  crab 
species  on  that  vessel. 

The  length  overall  (LOA)  of  a  vessel 
is  defined  at  50  CFR  §  679.2  as  the 
horizontal  distance  between  the 
foremost  part  of  the  stem  and  the 
aftermost  part  of  the  stem,  excluding 
bowsprits,  rudders,  outboard  motor 
brackets,  and  similar  fittings  or 
attachments,  measured  in  linear  feet  and 
rounded  to  the  nearest  foot.  The  size 
categories  were  selected  to  be  consistent 
with  the  size  categories  in  other 
programs;  in  addition,  some  observer 
requirements  vary  with  vessel  size,  and 
these  categories  are  consistent  with 


those  observer  requirements.  The 
following  convention  will  be  used  when 
rounding  the  LOA  to  the  nearest  foot: 

(1)  When  the  amount  exceeding  a 
whole  foot  measurement  is  less  than  6 
inches  (15.2  cm),  the  LOA  is  equal  to 
that  whole  foot  measiu^ment.  For 
example,  if  the  horizontal  distance  of  a 
vessel  is  124  ft,  5  3/4  inches  (37.9  m), 
the  LOA  of  the  vessel  is  124  ft  (37.8  m). 

(2)  When  the  amount  exceeding  a 
whole  foot  measurement  is  greater  than 
6  inches  (15.2  cm),  the  LOA  is  equal  to 
the  next  whole  foot  measurement.  For 
example,  if  the  horizontal  distance  of  a 
vessel  is  124  ft.  6  1/8  inches  (38.0  m). 
the  LOA  of  the  vessel  is  125  ft  (38.1  m). 

(3)  When  the  amount  exceeding  a 
whole  foot  measurement  is  exactly  6 
inches  (15.2  cm),  the  LOA  is  equal  to 
that  whole  foot  measurement  if  the 
number  is  even;  however,  if  the  number 
is  odd.  the  LOA  is  equal  to  the  next 
whole  foot  measurement.  For  example,   . 
if  the  horizontal  distance  of  a  vessel  is 
124  ft.  6  inches  (37.9  m),  the  LOA  of  the 
vessel  is  124  ft  (37.8  m).  but,  if  the 
horizontal  distance  of  the  vessel  is  59  ft. 
6  inches  (18.1  m).  the  LOA  of  the  vessel 
is  60  ft  (18.3  m). 

Eligibility  for  a  license  will  be  based 
on  a  determination  that  the  minimum 
numl)er  of  documented  harvests  of 
Ucense  Umitation  groundfish  and  crab 
species  for  a  specific  vessel  length 
category  were  made  frvm  a  qualifying 
vessel.  These  categories  are  as  follows: 
(1)  Category  "A",  which  comprises 
vessels  with  an  LOA  of  125  ft  (37.8  m) 
or  greater;  (2)  category  "B".  which 
comprises  vessels  with  an  LOA  from  60 
ft  (18.3  m)  to  124  ft  (37.5  m);  and  (3) 
category  "C",  which  are  vessels  with  an 
LOA  of  59  ft  (18  m)  or  less.  A  vessel's 
length  category  will  be  determined 
based  on  the  vessel's  LOA  on  June  17, 
1995,  or,  if  the  vessel  was  imder 
reconstruction  on  that  date,  on  the 
vessel's  LOA  on  the  date  that 
reconstruction  was  completed. 

A  vessel  that  is  partiapating  under 
the  current  Vessel  Moratorium  may  be 
lengthened  to  the  maximum  length 
overall  (MLOA)  specified  on  the  vessel's 
Moratorium  Qualification.  The  MLOA  is 
determined  by  the  following:  For  a 
vessel  that  was  less  than  125  ft  (37.8  m) 
on  Jime  24, 1992,  its  MLOA  is  1.2  times 
the  LOA  of  the  vessel  on  June  24, 1992. 
or  125  ft  (37.8  m),  whichever  is  less.  For 
a  vessel  that  was  125  ft  (37.8  m)  or 
greater  on  Jime  24. 1992.  its  MLOA  is 
die  LOA  of  the  vessel  on  June  24. 1992. 
Finally,  for  a  vessel  that  was  being 
reconstructed  on  June  24. 1992.  its 
MLOA  is  determined  as  above  but  using 
the  vessel's  LOA  on  the  date  that 
reconstruction  was  completed,  rather 
than  its  LOA  on  June  24. 1992. 


The  vessel  lengthening  provisions  of 
the  ouront  Vessel  Moratorium 
explained  here  provide  some  flexibility 
to  lengthen  a  vessel  imder  the  LLP. 
Under  the  LLP,  a  vessel  may  be 
lengthened  to  its  MLOA  as  determined 
by  die  rules  under  the  current  Vessel 
Moratorium,  provided  the  vessel  was 
lengthened  before  June  17, 1995,  or.  if 
not.  provided  the  lengthening  does  not 
cause  the  vessel  to  exceed  the  maximum 
length  allowed  by  the  vessel's  length 
category  determined  under  the  LLP.  For 
example,  a  vessel  that  was  58  ft  (17.7  m) 
on  June  24. 1992.  could  be  lengthened 
to  70  ft  (21.4  m)  under  the  provisions  of 
the  current  Vessel  Moratoriiun.  If  the 
reconstruction  that  resulted  in  the 
lengthening  of  the  vessel  to  70  ft  (21.4 
m)  began  before  June  17. 1995,  then  the 
vessel  will  be  classified  in  the  "B" 
vessel  length  category,  which  applies  to 
a  vessel  with  an  LOA  equal  to  or  greater 
than  60  ft  (18.3  m)  but  less  than  125  ft 
(38.1  m).  However,  if  the  reconstruction 
that  resulted  in  the  lengthening  of  the 
vessel  began  after  Jime  17, 1995,  the 
vessel  will  be  classified  in  the  "C"  , 

vessel  length  category  (based  on  its  LOA 
on  Jime  17. 1995).  which  appUes  to  a 
vessel  with  an  LOA  of  59  ft  (18  m)  or 
less.  Therefore,  although  a  vessel  may 
be  lengthened  under  the  provisions  of 
the  current  Vessel  Moratorium,  a  vessel 
that  is  reconstructed  after  June  17, 1995, 
may  not  be  lengthened  beyond  the 
maximum  length  of  its  vessel  length 
category  based  on  that  vessel's  LOA  on 
June  17. 1995  (or  the  vessel's  LOA  on 
the  date  reconstruction  was  completed 
if  the  vessel  was  imder  reconstruction 
on  June  17, 1995),  and  still  be  eUgible 
to  be  deployed  for  LLP  fishing  by  the 
Ucense  holder  based  on  a  license 
resulting  from  the  documented  harvests 
that  occurred  from  that  vessel.  For  a 
vessel  that  was  lengthened  before  June 
17, 1995,  or  that  was  under 
reconstruction  on  June  17. 1995.  NMFS 
will  require  evidence  of  the  date  the 
vessel  was  lengthened,  and  the  LOA  of 
the  vessel  before  and  after  that  date.  In 
addition,  NMFS  will  require  evidence  of 
the  vessel's  LOA  on  June  17, 1995.  In 
such  drcimistances.  evidence  bearing 
upon  the  vessel's  LOA  on  the  relevant 
dates  could  consist  of  a  past  marine 
survey,  an  original  builder's  certificate, 
any  admeasurement  dociunents 
submitted  to  the  U.S.  Coast  Guard 
National  Vessel  Documentation  Center, 
a  certificate  of  registration  that  states  the 
vessel's  length,  or  other  credible 
evidence.  For  the  convenience  of  initial 
issuees  and  future  transferees,  an  LLP 
license  will  be  designated  with  an 
MLOA,  which  will  limit  the  maximum 
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length  of  a  vessel  that  can  be  deployed 
by  the  license  holder. 

4.  Harvest  Requirements — Groundfish 

The  number  of  dociunented  harvests 
that  must  have  been  made  by  a  vessel 
for  an  eligible  applicant  to  quaUfy  for  a 
particular  area  endorsement  for  a 
groundfish  license  vary  according  to 
vessel  length  category,  the  area,  and 
vessel  designation.  These  different 
requirements  are  designed  to  account 
for  diflierences  in  the  operational 
characteristics  of  the  fisheries, 
difiierences  in  the  geographical  areas  in 
which  the  fisheries  are  prosecuted,  and 
differences  in  the  social  and  economic 
conditions  that  affect  participants  in  the 
fisheries  from  various  coastal  areas.  For 
instance,  the  dependence  of  fishing 
communities  around  the  GOA  on  small 
vessel  fleets  is  accounted  for  by 
requiring  only  a  single  harvest  diuing 
the  appropriate  time  periods  for  a  vessel 
less  than  60  ft  (18.3  m)  LOA  to  quaUfy 
for  an  endorsement.  The  single  harvest 
requirement  is  extended  to  the  Western 
Gulf  for  a  vessel  that  qualifies  for  a 
catcher  vessel  designation  and  is  less 
than  125  ft  (37.8  m)  LOA  because  public 
testimony  during  Council  consideration 
of  the  LLP  indicated  that  local  fleets  did 
not  participate  in  that  area  during  the 
earlier  portion  of  the  EQP. 
Consequently,  excluding  those  fleets 
from  adjacent  fishing  groimds  through 
more  stringent  harvesting  requirements 
would  have  significantly  harmed  local 
communities  currently  dependent  on 
those  fisheries.  A  vessel  ifi  the  Western 
Gulf  that  qualifies  for  a  catcher/ 
processor  vessel  designation  and  that  is 
frtjm  60  ft  (18.3  m)  to  less  than  125  ft , 
(37.8  m)  LOA  has  the  same  dociunented 
harvesting  requirements  as  do  all 
vessels  of  similar  length  in  the  Central 
Gulf  area  and  Southeast  Outside  district 
because  of  its  fishing  capacity.  Also, 
NMFS  determined  that  requiring  a 
single  documented  harvest  would  best 
reflect  the  operational  characteristics  of 
the  fisheries  in  those  areas.  This 
determination  was  based  on  information 
in  the  EA/RIR  indicating  that  requiring 
more  than  one  documented  harvest  in 
the  Bering  Sea  subarea  and  Aleutian 
Islands  subarea  would  unduly  burden 
small  vessels  but  would  not  affect  larger 
vessels.  The  larger  vessels  contributed 
to  the  largest  portion  of  capacity  for  the 
fishing  fleet  in  those  areas.  Finally, 
public  testimony  during  consideration 
of  the  LLP  indicated  that  some  vessels 
that  qualified  imder  the  current  Vessel 
Moratorium  entered  into  the  fishery 
during  the  latter  portion  of  the  EQP. 
Also,  based  on  the  Council's 
recommendation,  NMFS  added  a 
provision  to  the  EQP  requirements  that. 


in  certain  areas,  four  documented 
harvests  made  fix)m  a  vessel  between 
January  1. 1995,  and  June  17, 1995,  are 
sufficient  for  an  area  endorsement. 
NMFS  tjelieves  that  four  documented 
harvests  will  be  sufficient  to  show  that 
a  person  intended  to  remain  in  the 
fishery  and  that  his  or  her  participation 
was  not  merely  speculative  and 
opportunistic.  Based  on  these 
considerations,  NMFS  establishes  the 
following  harvesting  requirements: 

For  a  vessel  classified  in  any  of  the 
three  vessel  length  categories  ("A."  "B." 
or  "C").  at  least  one  documented  harvest 
of  a  license  Umitation  groundfish 
species  made  from  that  vessel  in  the 
appropriate  area  during  the  EQP  is 
necessary  to  qualify  an  eUgible 
appUcant  for  an  Aleutian  blands  area 
endorsement  or  for  a  Bering  Sea  area 
endorsement. 

For  a  vessel  classified  in  vessel  length 
category  "C,"  at  least  one  documented 
harvest  of  license  Umitation  groimdfish 
species  made  frum  that  vessel  in  the 
appropriate  area  during  the  EQP  is 
necessary  to  qualify  an  eUgible 
applicant  for  a  Western  Gulf  area 
endorsement,  a  Central  Gulf  area 
endorsement,  and  a  Southeast  Outside 
area  endorsement. 

For  a  vessel  classified  in  vessel  length 
category  "B"  and  eligible  for  a  catcher 
vessel  designation,  at  least  one 
documented  harvest  of  license 
limitation  groundfish  species  made  by 
that  vessel  in  the  appropriate  area 
during  the  EQP  is  necessary  to  qualify 
an  eligible  applicant  for  a  Western  Gulf 
area  endorsement. 

For  a  vessel  classified  in  vessel  length 
category  "B,"  at  least  one  documented 
harvest  of  license  limitation  groundfish 
si)ecies  made  by  that  vessel  in  the 
appropriate  area  in  each  of  any  2 
calendar  years  from  January  1, 1992, 
through  June  17, 1995,  or  four 
documented  harvests  of  license 
Umitation  groundfish  species  made  bom 
that  vessel  in  the  appropriate  area 
between  January  1, 1995,  through  June 
17, 1995,  is  necessary  to  quaUiy  an 
eligible  applicant  for  a  Central  Gulf  area 
endorsement  or  a  Southeast  Outside 
area  endorsement.  This  documented 
harvest  requirement  also  will  apply  to  a 
Western  Gulf  area  endorsement  for  a 
vessel  eligible  for  a  catcher/processor 
vessel  designation  and  classified  in 
vessel  length  category  "B." 

For  a  vessel  classified  in  vessel  length 
category  "A,"  at  least  one  documented 
harvest  of  license  limitation  groundfish 
species  made  from  that  vessel  in  the 
appropriate  area  in  each  of  any  2 
calendar  years  from  January  1, 1992, 
through  June  17,  1995.  is  necessary  to 
qualify  an  eUgible  applicant  for  a 


Central  Gulf  area  endorsement,  a 
Southeast  Outside  area  endorsement,  or 
a  Western  Gulf  area  endorsement. 

5.  Harvest  Requirements — Crab  Species 

The  number  of  documented  harvests 
made  from  a  vessel  that  an  eUgible 
applicant  must  demonstrate  to  quaUfy 
for  a  particular  area/spedes 
endorsement  for  a  crab  species  Ucense 
varies  according  to  the  crab  species.  The 
Council  recommended  different 
requirements  so  that  incidental  catches 
would  not  qualify  a  person  for  a  license 
(e.g.,  incidentally  caught  Tanner  crab 
with  red  or  blue  king),  but,  in  fisheries 
where  a  single  harvest  may  have 
indicated  that  a  person  intended  to 
remain  in  a  fishery  (e.g.,  the  Pribilof  red 
and  blue  king  crab  fishery  that  was 
closed  from  1988  through  1992). 
minimal  participation  would  be 
recognized.  The  following  requirements 
were  recommended  by  the  Council  and 
approved  by  NMFS:  (1)  For  a  red  and 
blue  king  crab  Ucense,  at  least  one 
documented  harvest  of  the  appropriate 
crab  species  made  frtim  a  vessel  in  the 
appropriate  fishery  during  the  EQP;  and 
(2)  for  a  brown  kii^  and  Tanner  crab 
Ucense.  at  least  three  documented 
harvests  of  the  appropriate  crab  species 
made  from  a  vessel  in  the  appropriate 
fishery  during  the  EOP. 

The  appropriate  fishery  is  the  area,  as 
defined  in  the  regulations,  that 
corresponds  to  the  area/species 
endorsement  for  which  the  eligible 
applicant  is  seeking  qualification.  Only 
documented  harvests  will  quaUfy  the 
appUcant.  As  defined  in  the  regulations, 
a  documented  harvest  means  a  lawful 
harvest  that  wa^  recorded  in  compliance 
with  Federal  and  state  commercial 
fishing  regulations  in  effect  at  the  time 
of  harvest. 

6.  License  Recipients 

A  Ucense  will  be  issued  only  to  an 
eUgible  appUcant.  An  eUgible  appUcant 
must  have  been  eligible  on  June  17, 
1995  (the  date  of  final  Council  action  on 
the  LLP),  to  document  a  fishing  vessel 
under  Chapter  121  of  Title  46,  U.S.C.  As 
defined  by  these  regulations,  an  eligible 
appUcant  is  (1)  the  owner,  on  June  17, 
1995,  of  a  qualified  vessel  or  (2)  the 
person  to  whom  the  qualified  vessel's 
fishing  history  was  transferred  or 
retained  by  written  contract  provided 
that  the  express  terms  of  that  contract 
clearly  and  unambiguously  indicate  that 
the  qualified  vessel's  fishing  history  was 
transferred  or  retained.  NMFS  will 
recognize  written  contracts  to  the  extent 
practicable;  however,  in  the  event  of  a 
dispute  concerning  the  disposition  of 
the  fishing  history  by  written  contract, 
NMFS  will  not  issue  a  Ucense  until  the 
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dispute  is  resolved  by  tbe  parties 
involved.  The  following  presumptions 
will  be  used  to  determine  the 
qualification  for  a  license  in  the  absence 
of  a  vmtten  contract  provision 
addressing  the  vessel's  fishing  history: 
First,  if  a  vessel  was  sold  on  or  before 
June  17, 1995,  it  will  be  presumed  that 
the  vessel's  fishing  history  and  license 
qualification  were  transferred  with  the 
vessel.  Second,  if  a  vessel  was  sold  after 
Jime  17, 1995,  it  will  be  presumed  that 
the  vessel's  fishing  history  and  license 
qualification  remained  with  the  seller. 
Furthermore,  only  one  license  will  be 
issued  based  on  the  fishing  history  of 
any  qualified  vessel.  For  instance,  a 
vessel's  fishing  history  cannot  be 
divided  so  that  multiple  licenses  would 
be  issued.  Also,  if  there  were  multiple 
owners  of  a  qualified  vessel  on  June  17, 
1995,  then  one  license  will  be  issued  in 
the  names  of  the  multiple  owners  or  of 
the  appropriate  successors  in  interest.  A 
qualiJSed  vessel  is  one  from  which 
docimiented  harvests  were  made  during 
the  appropriate  qualifying  periods  listed 
in  50  CFR  §679.4(i)(4)  and  (5)  of  this 
rule. 

Also,  an  otherwise  qualified 
individual  who  can  demonstrate 
eligibility  pursuant  to  the  provisions  of 
the  Rehabilitation  Act  of  1973  would  be 
considered  an  eligible  applicant. 

7.  Application  and  Transfer  Processes 
fortheLLP 

NMFS  is  currently  developing  a 
notice  of  proposed  rule  making  to 
explain  and  formalize  the  process  for 
applying  for  a  license  and  transferring  a 
license  under  the  LIP.  Consequently, 
issues  related  to  the  application  and 
transfer  processes  will  be  addressed  in 
that  notice  of  proposed  rulemaking. 

8.  License  Severability  and  Ownership 
Caps 

A  vessel  designation,  an  MLOA,  and 
area  endorsements  (groundfish)  or  area/ 
species  endorsements  (crab  species)  are 
c^stituent  parts  of,  and  not  severable 
from,  a  license.  For  example,  a  license, 
holder  who  has  a  groundfish  license 
with  two  endorsements  (e.g.,  a 
Southeast  Outside  area  endorsement 
.and  a  Central  Gulf  area  endorsement) 
cannot  request  that  the  single  license 
with  two  endorsements  be  split  into  two 
licenses  with  one  endorsement  each 
thus  making  it  possible  to  retain  one 
license  (with  one  endorsement)  and 
transfer  the  other  (with  the  other 
endorsement).  All  endorsements  must 
be  transferred  with  the  license  because 
endorsements  are  not  severable  from  the 
license. 

Also,  for  at  least  3  years  after  the 
effective  date  of  the  LLP,  a  groundfish 


license  and  crab  species  license  initially 
issued  to  a  person  are  not  severable  if 
those  licenses  resulted  from 
docimiented  harvests  made  from  the 
same  qualifying  vessel.  The  Council 
intends  to  review  the  issue  of 
severability  3  years  after 
implementation  of  the  LLP.  The  Council 
may  remove  the  prohibition  on  severing 
initially  issued  groundfish  and  crab 
species  licenses  if,  after  its  review,  the 
Council  decides  that  the  reason  for  non- 
severability  (i.e.,  excess  effort  in  the 
fisheries)  has  been  ameliorated. 

A  person  is  limited  to  a  maximimi  of 
10  groundfish  licenses  and  a  maximum 
of  five  crab  species  licenses,  unless  that 
person  is  initially  issued  more  than 
those  numbers  of  licenses,  in  which 
case  the  person  can  hold  more  licenses 
than  the  specified  maximum.  However, 
a  person  who  has  more  groundfish 
licenses  than  the  specified  maximum  for 
groimdfish  licenses  cannot  receive  a 
groundfish  license  by  transfer  until  that 
person's  number  of  groundfish  licenses 
which  that  person  has  is  less  than  the 
specified  maximum.  The  same  is  true 
for  crab  species  licenses.  After  obtaining 
transfer  eligibility  by  dropping  below 
the  specified  maximimi,  a  person  cannot 
exceed  that  specified  maximum, 
notvtrithstanding  the  earlier  status  of 
being  allowed  to  exceed  the  specified 
maximum  on  initial  issuance.  These 
limits  prevent  any  person  from 
obtaining  an  excessive  share  of  harvest 
privileges  in  the  affected  fisheries  as 
required  by  national  standard  4  of  the 
Magnuson-Stevens  Act. 

9.  Other  Provisions 

Several  other  provisions  are  included 
in  the  LLP.  First,  persons  who  target 
species  not  included  in  the  groundfish 
portion  of  the  LLP  and  who  were 
allowed  to  land  incidentally  taken 
license  limitation  groundfish  species 
prior  to  the  implementation  of  the  LLP 
are  authorized,  under  the  LLP,  to 
continue  landing  bycatch  amounts  of 
license  limitation  groundfish  species 
without  a  groundfish  license.  'This 
provision  will  reduce  the  waste  that 
occurs  when  bycatch  is  required  to  be 
discarded  and  is  consistent  with  the 
objectives  of  national  standard  9  of  the 
Magnuson-Stevens  Act.  This  is 
especially  true  for  programs  like  the  IFQ 
program  for  sablefish  and  halibut,  where 
the  targeted  species  and  license 
limitation  groundfish  species  may  be 
found  in  the  same  habitat  area. 

Second,  an  eligible  applicant  who 

aualifies  for  a  license  based  on  the 
ocumented  harvests  of  a  vessel  that 
was  lost  or  destroyed  before  the 
application  process  will  be  eligible  for 
the  license  and  accompanying 


endorsements.  This  license  could  not  be 
used  for  harvesting  applicable  species 
nnless  the  vessel  on  which  the  license 
is  used  conforms  with  all  the 
requirements  of  the  license,  including 
MLOA  and  vessel  designation. 

Third,  an  "unavoidable 
circumstances"  provision  is  included  in 
the  LLP.  Through  this  provision,  an 
applicant  may  be  found  eligible  to 
receive  a  license,  even  though  the  vessel 
fishing  history  on  which  that  eligibility 
is  based  does  not  meet  the  standard 
eligibility  criteria  for  a  license.  To  be 
issued  a  license  under  the  unavoidable 
circumstances  provision,  an  applicant's 
eligibility  must  be  based  on  a  vessel 
which  can  document  a  harvest  of 
license  limitation  groundfish  species  or 
of  crab  species,  if  applicable,  between 
January  1, 1988,  and  February  9, 1992. 
The  applicant  must  also  provide 
evidence  that  the  vessel  was 
subsequently  lost,  damaged,  or  unable 
to  qualify  the  applicant  for  a  license 
under  the  criteria  in  50  CFR  §  679.4(i)(4) 
or  (5)  due  to  factors  beyond  the  control 
of  the  owner  (or  owners,  if  applicable) 
of  the  vessel  at  time  the  vessel  was  lost, 
damaged,  or  otherwise  unable  to  meet 
the  qualifying  criteria.  Furthermore,  the 
applicant  must  demonstrate  that: 

(1)  The  owner(s)  of  the  vessel  at  time 
the  vessel  was  lost,  damaged,  or 
otherwise  unable  to  meet  the  qualifying 
criteria  held  a  specific  intent  to  conduct 
directed  fishing  for  license  limitation 
groundfish  (or  for  crab  species,  if 
applicable)  with  that  vessel  during  a 
specific  time  period  in  a  specific  area. 

(2)  The  specific  intent  to  conduct 
directed  fishing  for  license  limitation 
groundfish  (crab  species)  with  that 
vessel  was  thwarted  by  a  circumstance 
that  was- 

(a)  Unavoidable: 

(b)  Unique  to  the  owner(s)  of  that 
vessel  or  unique  to  that  vessel;  or 

(c)  Unforeseen  and  reasonably 
unforeseeable  to  the  owner(s)  of  the 
vessel. 

(3)  The  circumstance  that  prevented 
the  owner(s)  from  conducting  directed 
fishing  for  license  limitation  groundfish 
(crab  species)  actually  occurred. . 

(4)  Under  the  circumstances,  the 
owner(s)  of  the  vessel  took  all 
reasonable  steps  to  overcome  the 
circumstance  that  prevented  the  owner 
from  conducting  directed  fishing  for 
license  limitation  groundfish  (crab 
species). 

(5)  A  documented  harvest  of  license 
limitation  groundfish  (crab  species)  was 
made  from  the  vessel,  or  its 
replacement,  in  the  specific  area  that 
corresponds  to  the  area  endorsement  (or 
area/species  endorsement,  if  applicable) 
for  which  the  claimant  is  applying  after.. 
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the  vessel  was  prevented  from 
participating  by  the  unavoidable 
circumstance  but  before  June  17. 1995. 

If  all  these  criteria  are  met  to  the 
satisfaction  of  NMFS,  a  license  may  be 
issued  for  the  relevant  fishery  and 
endorsement  area.  This  provision  is  not 
designed  to  be  a  "loop  hole"  through 
whidi  an  eligible  applicant  that  does 
not  meet  the  qualification  requirements 
can  be  issued  a  license.  If  an  eligible 
applicant  fails  to  demonstrate  that  an 
unavoidable  circumstance  prevented  the 
vessel  from  meeting  the  qualifications  in 
§  679.4(i)(4)  or  (5).  NMFS  will  not  issue 
a  license. 

Fourth,  a  license  will  be  issued  to  an 
eligible  applicant  whose  eligibility  for  a 
license  is  based  on  a  vessel  which  can . 
document  a  harvest  of  license  limitation 
groundfish  during  the  GQP  in  one 
management  area  and  the  required 
minimum  number  of  documented 
harvests  of  license  limitation  groundfish 
were  made  during  the  EQP  in  an 
endorsement  area  in  the  other 
management  area.  For  example,  suppose 
an  eligible  applicant  is  basing  his  or  her 
eligibility  on  a  vessel  in  length  category 
"C"  bom  which  only  two  documented 
harvests  of  license  limitation  groundfish 
species  were  made.  The  first 
documented  harvest  was  of  license 
limitation  groundfish  species  that 
occurred  in  the  BSAI  on  December  31. 
1991.  and  the  second  documented 
harvest  was  of  license  limitation 
groundfish  species  that  occurred  in  the 
Central  Gulf  endorsement  area  on  June 
16. 1995.  Although  the  eligible 
applicant  would  not  qualify  for  a  license 
under  the  standard  eligibility  criteria 
(i.e..  by  basing  eligibility  on 
•  documented  harvests  of  license 
Umitation  groundfish  species  made  bom 
a  vessel  during  the  GQP  and  the  EQP  in 
the  same  management  area),  this  eligible 
applicant  would  qualify  for  a  license 
under  this  alternative  method  of 
eligibility.  Section  679.4(i)(4)(iv)  and  (v) 
provides  that  if  a  documented  harvest  of 
license  limitation  groundfish  is  made 
from  a  vessel  during  the  GQP  (and  not 
the  EQP)  in  one  management  area  and 
a  documented  harvest  of  Ucense 
limitation  groundfish  is  made  bom  that 
same  vessel  during  the  EQP  (and  not  the 
GQP)  in  the  other  management  area, 
then  the  eligible  applicant  who  is  basing 
his  or  her  eligibility  on  that  vessel 
would  qualify  for  a  license  for  the 
management  area  in  which  the 
documented  harvests  were  made  during 
the  EQP.  The  eligible  applicant  in  the 
example  above  would  receive  a  license 
for  the  Gulf  of  Alaska  with  a  Central 
Gulf  area  endorsement. 


Consistency  With  Section  303(bM6)  of 
the  Magntt8on*Steven8  Act 

Any  FMP  or  FMP  amendment  that 
establishes  a  system  of  limited  access  to 
achieve  OY  must  meet  the  guidelines 
established  in  Section  303(b)(6)  of  the 
Magnuson-Stevens  Act.  These 
guidelines  state  that  the  preparers  must 
take  into  account  (1)  present 
participation  in  the  fishery;  (2) 
historical  fishing  practices  in,  and 
dependence  on,  the  fishery;  (3)  the 
economics  of  the  fishery:  (4)  the 
capability  of  fishing  vessels  in  the 
fishery  to  engage  in  other  fisheries;  (5) 
the  cultural  and  social  fiBmework 
relevant  to  the  fishery;  and  (6)  any  other 
relevant  considerations. 

The  administrative  record  for  the  LLP 
is  replete  with  examples  of  the  Council 
considering  the  issues  enumerated  in 
the  Section  303(b)(6)  guidelines  of  the 
Magnuson-Stevens  Act.  The  two-part 
qualification  [>eriod  (i.e.,  the  GQP  and 
die  EQP)  is  an  example  of  the  Coimdl 
balancing  present  participation  in  the 
fishery  (EQP)  and  historical  practices  in, 
and  dependence  on,  the  fishery  (GQP). 
The  economics  of  the  fishery  was  a 
primary  consideration  in  the 
development  of  the  LLP.  Some  of  the 
factors  considered  included 
overcapitalization  in  the  industry,  too 
many  vessels  chasing  too  few  fi^ 
(overcapacity),  and  the  gradual  shifting 
from  an  artisanal  fleet  to  an  industrial 
fleet.  This  final  factor  was  a  major 
concern  because  it  had  the  potential  of 
adversely  affecting  small  coastal 
communities  dependent  on  an  artisanal 
fleet. 

The  current  state  of  overcapitalization 
in  most  U.S.  fisheries  makes  the-fourth 
guideline  seem  like  an  anomaly.  The 
concern  for  the  capability  of  a  vessel 
displaced  bom  one  fishery  to  enter 
another  fishery,  however,  is  for  the 
individual  owner  of  that  displaced 
vessel  and  not  for  the  fishery  as  a  whole. 
Most  vessels  in  the  affected  fisheries  are 
not  so  unique  as  to  make  these 
modifications  prohibitive.  In  fact, 
certain  provisions  of  the  LLP  are 
specifically  included  because  of  the 
flexibility  of  fishing  vessels  used  in 
waters  off  Alaska  (e.g.,  32-foot  or  9.7 
meter  vessel  exemption  in  the  BSAI). 

The  Council  carefully  evaluated  the 
cultural  and  social  framework  relevant 
to  the  fishery.  For  instance,  the  Council 
commissioned  the  development  of 
community  profiles  for  over  130 
communities  in  Alaska  and  in  the 
Pacific  Northwest,  a  sector  description 
and  preliminary  social  impact 
assessment,  and  a  final  social  impact 
assessment  for  its  evaluation.  Several 
aspects  of  the  LLP  are  a  direct  result  of 


the  cultural  and  social  frameworic  of  the 
fisheries.  For  example,  the  Multispecies 
Community  Development  Quota  (CDQ) 
Program  was  developed  by  the  Council 
and  approved  by  NMFS  concurrent  with 
the  LLP.  Also,  the  no-trawl  zone  east  of 
140*  W.  long,  which  was  designed  to 
preserve  artisanal  fishermen  and  the 
small  coastal  communities  in  SE.  Alaska 
that  depend  on  them,  is  a  prime 
example  of  the  Coimdl  considering  the 
cultural  and  social  framework  of  the 
affected  fisheries. 

Fisheries  Impact  Statement 

Section  303(a)(9)  of  the  Magnuson- 
Stevens  Act  requires  that  Coundls  in 
eveiy  FMP  or  FMP  amendment  they 
submit  to  the  NMFS  for  approval 
include  a  fishery  impact  statement  (FIS) 
that  assesses,  specifies,  and  describes 
the  likely  effects  of  the  proposed 
conservation  and  management  measures 
on  partidpants  in  the  afbcted  fisheries 
and  participants  in  fisheries  in  adjacent 
areas.  The  following  is  a  summary  of  the 
FIS  found  in  the  E^HIR  for  this  action: 

The  LLP  will  place  limitations  on 
current  partidpants  in  the  affected 
fisheries.  First,  current  partidpants  will 
be  limited  to  deployii^  a  vessel  in  areas 
for  which  they  hold  a  license  and  an 
area  endorsement.  Second,  vessel 
replacements  and  upgrades  will  be 
limited  by  length  and  designation 
spedfied  on  the  license.  Third,  current 
partidpants  will  have  to  meet  the 
spedfic  eligibility  criteria  of  the  LLP  to 
receive  a  license  authorizing 
participation  in  the  affected  fisheries. 

Although  the  LLP  will  exclude  some 
current  partidpants  who  did  not  fish 
during  the  GQP,  these  excluded  persons 
can  gain  access  to  the  affected  fisheries 
by  obtaining  a  license  through  transfer. 
Also,  the  total  allowable  catches  (TAC) 
for  the  afiiaded  fisheries  are  not 
expected  to  change  based  on 
implementation  of  the  LLP.  Nor  will  the 
implementation  of  the  LLP  affed  fishery 
produd  flow,  total  revenues  derived 
from  the  affeded  fisheries,  or  regional 
distribution  of  vessel  ownership.  The 
LLP  will  ameliorate,  but  not  totally 
eliminate,  overcapadty, 
overcapitalization,  and  vessel  safiaty 
concerns  perpetuated  under  status  quo 
management. 

Due  to  the  geographical  location  of 
the  affeded  fisheries,  there  are  no 
adjacent  areas  under  the  authority  of 
other  Regional  Fishery  Management 
Councils^  However,  partidpants  in 
fisheries  in  other  areas  could  face 
increased  pressures  from  new  entrants 
excluded  from  the  affiaded  fisheries. 
This  increased  pressure  is  expeded  to 
be  nominal,  in  any  case,  because  of  the 
increasingly  small  number  of  open 
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access  fisheries  available  in  the  EEZ  off 
the  west  coast  of  the  United  States.  In 
fact,  the  LLP  is  intended  to  prevent  just 
the  opposite  effect  (i.e.,  a  surge  of  new 
entrants  to  the  fisheries  in  the  EEZ  off 
Alaska  from  among  those  persons  that 
have  been  excluded  from  newly  limited 
fisheries  in  the  EEZ  off  the  west  coast 
of  the  contiguous  United  States). 

Changes  to  the  Final  Rule 

The  following  addresses  all 
substantive  changes  to  the  final  rule. 
Editorial  changes  are  not  discussed. 

A  definition  for  the  term 
"docuQianted  harvest"  is  added  to  the 
final  rule.  The  term  "documented 
harvest"  replaces  "legal  landing" 
throughout  the  final  rule.  The  new  term 
more  accurately  describes  the  activity 
necessary  for  eligibility.  Included  in  the 
proposed  definition  of  legal  landing  was 
the  activity  of  ofi^-loading.  Off-loading  is 
not  necessary  for  eligibility.  Further,  the 
area  endorsement(s)  a  person  is  issued 
should  reflect  the  area  in  which  fishing 
occurred,  not  the  area  in  which  the  fish 
was  delivered. 

Any  references  to  designating  a 
specific  vessel  on  a  license  is  eliminated 
in  the  final  rule.  A  license  can  be  used 
on  any  vessel  that  complies  with  the 
MLOA  designated  on  the  license  and 
that  meets  other  regulatory 
requirements.  Designating  a  specific 
vessel  on  a  license  would  mean  that  a 
license  holder  would  need  to  request  a 
transfer  before  that  license  could  be 
used  on  a  vessel  diffierent  from  the  one 
designated  on  the  license.  Making  a 
transfer  necessary  for  such  behavior 
would  constrain  the  flexibility  of  the 
license  holder  emd  increase  the 
administrative  costs  to  NMFS. 
Therefore,  this  requirement  is 
eliminated. 

The  definition  of  "eligible  applicant" 
is  revised  to  add  a  paragraph  to 
accommodate  individuals  that  can 
demonstrate  eligibility  for  the  LLP 
pursuant  to  the  provisions  of  the 
Rehabilitation  Act  of  1973  at  29  U.S.C. 
794(a).  This  addition  clarifies  that 
otherwise  qualified  individuals  may 
avail  themselves  of  the  appropriate 
provisions  of  the  Rehabilitation  Act  of 
1973  when  applying  for  licenses  under 
the  LLP. 

The  rule  is  revised  to  require  that  the 
"maximum  length  overall  (MLOA)"  be 
designated  on  the  license.  NMFS 
determined  that  the  MLOA,  and  not  the 
vessel  length  category,  is  the 
constraining  factor  on  what  size  vessel 
can  be  used  based  on  the  license; 
therefore,  designating  the  vessel  length 
category  is  unnecessary  and  can  be 
connising  because  general  vessel 
lengths,  under  the  vessel  length 


categories,  can  exceed  a  specific  vessel's 
MLOA.  Despite  these  changes,  vessel 
length  categories  are  still  in  the  final 
rule  because  they  are  used  to  determine 
the  minimum  documented  harvest 
requirements  for  area  endorsements. 

The  crab  species  designations  of  Adak 
red  king,  Adak  brown  king,  and  Dutch 
Harbor  brown  king  crab  are  eliminated 
from  the  final  rule.  These  designations 
are  eliminated  because  the  Alaska 
Department  of  Fish  and  Game  has 
combined  the  crab  management  areas  of 
Adak  and  Dutch  Harbor  into  a  new 
Aleutian  Islands  Area  (State  of  Alaska 
Registration  Area  O).  Those  persons 
who  would  have  qualified  for  an  Adak 
red  king  area/species  endorsement, 
under  the  provisions  of  the  proposed 
rule,  will  be  issued  an  Aleutian  Islands 
red  king  area/species  endorsement,  and 
those  persons  who  would  have  qualified 
for  an  Adak  brown  king  area/species 
endorsement  or  a  Ehitch  Harbor  brown 
king  area/species  endorsement,  under 
the  provisions  of  the  proposed  rule,  will 
be  issued  an  Aleutian  Islands  brown 
king  area/species  endorsement.  Also, 
the  area/species  endorsement 
definitions  for  Adak  red  king  crab.  Adak 
browm  king  crab,  and  Dutch  Harbor 
brown  king  have  been  eliminated  frt>m 
the  final  rule,  and  new  area/species 
endorsement  definitions  for  Aleutian 
Islands  red  king  and  Aleutian  Islands 
brown  king  have  been  added  to  the  final 
rule  to  reflect  this  combination. 

In^679.4(i)(2)(iv),  the  term  "CDQ"  is 
removed  and  replaced  with  the  term 
"CDP."  This  correction  is  consistent 
with  the  original  intent  of  the  proposed 
rule.  The  publication  in  the  proposed 
rule  of  OXi,  rather  than  CDP,  was  a 
typo«aphical  error. 

In  §  679.4(i)(3)(ii),  paragraph  (i)(d)  is 
added  to  describe  the  forms  of  evidence 
that  can  be  used  to  verify  the  processing 
activity  of  a  vessel  for  purposes  of 
establishing  eligibility  for  a  catcher/ 
processor  designation. 

In  §  679.4(i)(4),  text  is  added  to 
describe  the  forms  of  evidence  that  can 
be  used  to  verify  a  doounented  harvest 
for  piuposes  of  establishing  eligibility 
for  a  groundfish  license. 

In  §679.4,  paragraphs  (i)(4)(iv)  and  (v) 
are  changed  to  increase  the  reader's 
understanding  of  the  criteria  necessary 
for  receiving  a  license  based  on 
participating  in  different  fishery 
management  areas  during  the  GQP  and 
the  EQP.  The  changes  are  stylistic  and 
not  substantive;  therefore,  none  of  the 
criteria  has  changed  irom  the  proposed 
rule. 

The  regulatory  text  in  §  679.4(i)(6) 
Application  for  a  gmundfish  license  or 
a  crab  species  license  and  in 
§  679.4(i)(7)  Transfers  is  removed,  and 


these  paragraphs  are  reserved.  NMFS  is 
ciurently  developing  a  notice  of 
proposed  rulemaking  regarding  the 
.application  and  transfer  processes. 
When  the  rulemaking  for  the 
application  and  transfer  processes  is 
completed,  regulatory  text  will  be  added 
to  these  reserved  paragraphs. 

hi  §679.7(j)(2),T3).  (4),  and  (5),  the 
terms  "original"  and  "valid"  are  added 
in  frt>nt  of  the  terms  "groundfish 
license"  and  "crab  species  license," 
respectively.  This  change  was  made  to 
clarify  that  nothing  other  than  an 
original  valid  license  vdll  be  accepted  as 
proof  of  authority  to  deploy  a  vessel  in 
the  affected  fisheries. 

Response  to  Comments  on  the  LLP 
Portiim  of  Amendments  39, 41,  and  5 

Comment  1:  The  LLP  fails  to  address 
the  overcapitalization  problem  in  the 
Federal  fisheries  off  Alaska. 

Response:  The  LLP  is  intended  to  be 
part  of  a  step-wise  approach  toward 
eliminating  excess  capital  investment  in 
the  Federal  fisheries  off  Alaska. 
Although  the  LLP  does  not  totally  solve 
the  overcapitalization  problem,  as  was 
clearly  incucated  in  the  analysis  for  the 
LLP,  the  LLP  does  define  and  limit  the 
field  of  participants  in  these  Federal 
fisheries.  This  step  is  critical  to  the  . 
further  development  of  maiuigement 
programs  that  will  more  fully  address 
the  overcapitalization  issues.  Also,  the 
LLP  will  limit  license  holders  to 
discrete  management  areas  for  which 
the  license  is  authorized  based  on  past 
participation,  unlike  the  ciurent  Vessel 
Moratoriiun,  which  allowed  permit 
holders  uiuestricted  movement 
throughout  the  EEZ  off  Alaska. 

The  LLP  is  designed  to  be  a 
framework  program  to  which  other 
programs  (e.g.,  vessel  and  license 
buyback,  individual  bycatch 
accountability,  and  individual  fishing 
quotas)  could  be  added  to  reduce 
capitalization  in  the  future.  The  LLP 
will  be  available  as  a  fiitiue  basis  for 
further  addressing  overcapitalization. 
Substantial  interest  in  establishing  an 
industry-sponsored  buyback  for  the  crab 
portion  of  the  LLP  has  already  been 
expressed  by  industry  participants  and 
the  Council.  As  stated  earlier,  by 
identifying  the  field  of  participants  in 
the  groundfish  and  crab  fisheries  and, 
thereby,  providing  stability  in  the 
fishing  industry,  the  LLP  is  an  interim 
step  toward  a  more  comprehensive 
solution  to  the  conservation  and 
management  problems  inherent  in  an 
overcapitalized  fishery.  Although  the 
LLP  is  an  interim  step,  it  addresses 
some  of  the  important  issues  in  the 
problem  statement  developed  for  the 
CRP.  The  LLP,  through  the  limits  it 
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E laces  on  the  number  of  vessels  that  can 
B  deployed  in  the  affected  fisheries, 
places  an  upper  limit  on  the  amount  of 
capitalization  that  could  occur  in  those 
fisheries.  This  upper  Umit  will  prevent 
overcapitalization  in  those  fisheries  at 
levels  that  could  occur  in  the  future  if 
such  a  constraint  was  not  present. 

Comment  2:  The  Council  did  not 
consider  all  reasonable  alternatives 
when  choosing  the  LLP  option. 

Response:  At  its  meeting  in  January 
1993,  the  Council  began  evaluating  the 
effectiveness  of  different  alternatives  to 
determine  which  ones  would  best  meet 
the  objectives  of  the  an  CRP  developed 
for  the  Federal  groundfish  and  crab 
lisheries  off  Alaska.  These  alternatives 
included  (1)  exclusive  area  registration, 
(2)  seasonal  allocations,  (3)  Ucense 
limitation,  (4)  gear  allocations,  (5) 
inshore/offshore  allocations,  (6)  CDQ 
allocations,  (7)  trip  limits,  (8)  IFQ  for 
prohibited  species  catch,  (9)  non- 
transferable IFQ,  (10)  transferable  IFQ, 
and  (11)  harvest  privilege  auctions.  All 
the  alternatives  had  qualities  that  would 
have  helped  achieve  some  of  the 
objectives  of  the  CRP;  however,  after 
comparing  the  strengths  and  weeiknesses 
of  the  ahematives,  the  Council 
identified  license  limitation  add 
transferable  IFQ  as  the  most  viable 
alternatives. 

Although  transferable  IFQ  was 
identified  as  the  alternative  with  the 
greatest  potential  for  solving  the  most 
issues  in  the  problem  statement  for  the 
CRP,  several  problems  prevented  the 
Council  from  choosing  this  alternative 
as  the  first  step  in  the  CRP  process.  For 
example,  determinations  about  who 
should  be  found  eligible  to  receive  an 
initial  allocation  of  quota  or  how  much 
initial  quota  should  be  issued  to  each 
eligible  applicant  would  have  been 
exceedingly  difficult.  Also,  since  the 
IFQ  program  for  halibut  and  sablefish 
had  not  yet  been  implemented,  any 
information  or  experience  that  would 
have  been  gained  from  the  operation  of 
that  program  was  not  then  available.  For 
these  reasons,  the  Council,  at  its 
meeting  in  September  1993,  raised  LLP 
to  a  level  of  equal  consideration  vtrith 
transferable  IFQ  as  a  management 
regime  designed  to  meet  the  objectives 
of  the  CRP. 

In  January  1994,  the  Council  adopted 
its  Advisory  Panel's  recommendations 
to  expedite  the  LLP  alternative.  This 
decision  was  made  because  the  industry 
lacked  a  consensus  on  the  specific  form 
of  a  transferable  IFQ  alternative  and  a 
concern  about  the  amount  of  time  that 
would  be  necessary  to  produce  an 
analysis  and  implement  a  transferable 
IFQ  program.  The  transferable  IFQ 
alternative  was  not  dropped  completely: 


rather,  it  was  considered  by  the  Council 
as  a  potential  futiire  step  in  the  overall 
CRP  process.  Advocates  for  the  LLP 
argued  that  the  LLP  was  a  necessary  first 
step  in  the  CRP  process  because  it  could 
be  implemented  more  quickly  than  a 
transferable  IFQ  system,  and  because  it 
would  provide  stability  in  the  fishing 
industry  while  a  transferable  IFQ  system 
was  analyzed  and  implemented.  The 
above  discussion  demonstrates  that  the 
Council  did  review  and  consider 
reasonable  alternatives  before  deciding 
that  the  LLP  was  the  best  choice  for  the 
next  step  in  the  CRP  process. 

Comment  3:  Amendments  39,  41,  and 
5  are  not  fair  and  equitable  by  providing 
different  criteria  for  license  qualification 
by  management  area  and  vessel  class. 

Response:  National  standard  4  of  the 
Magnuson-Stevens  Act  in  pertinent  part 
requires  that,  if  it  becomes  necessary  to 
allocate  or  fissign  fishing  privileges 
among  various  U.S.  fishermen,  such 
allocation  shall  be  fair  and  equitable  to 
all  such  fishermen  and  reasonably 
calculated  to  promote  conservation. 

The  different  criteria  for  license 

aualification  accoimts  for  differences  in 
le  operational  characteristics  of  the 
fisheries,  differences  in  the  geographical 
areas  in  which  the  fisheries  are 
prosecuted,  and  differences  in  the  social 
and  economic  conditions  that  affect 
participants  in  the  fisheries  from 
various  coastal  areas.  For  instance,  the 
dependence  of  many  fishing 
communities  around  the  Gulf  of  Alaska 
on  small  vessel  fleets  is  accounted  for 
by  requiring  that  only  one  documented 
harvest  be  made  from  a  vessel  less  than 
60  ft  (18.3  m)  LOA  during  the 
appropriate  time  periods  to  qualify  for 
an  enaorsement.  The  single  documented 
harvest  requirement  is  extended  to 
catcher  vessels  less  than  125  ft  (37.8  m) 
LOA  in  the  Western  Gulf  because  public 
testimony  during  Council  consideration 
of  the  LLP  indicated  that  local  fleets  did 
not  participate  in  that  area  during  the 
earlier  portion  of  the  EQP. 
Consequently,  the  Council  concluded 
that  excluding  those  fleets  from  adjacent 
fishing  grounds  through  more  stringent 
harvesting  requirements  woiUd  cause 
significant  harm  to  local  communities 
dependent  on  those  fisheries.  Catcher/ 
processor  vessels  in  the  Western  Gulf 
area  that  are  fr^m  60  ft  (18.3  m)  to  less 
than  125  ft  (37.8  m)  LOA  also  have  the 
same  documented  harvest  requirements 
like  vessels  of  similar  length  in  the 
Central  Gulf  area  and  Southeast  Outside 
district  because  of  their  filing  capacity. 
Further,  based  on  information  in  the 
LLP  analysis  indicating  that  multiple 
harvest  requirements  in  the  Bering  Sea 
subarea  and  Aleutian  Islands  subarea 
would  unduly  burden  small  vessels  but 


would  not  affect  larger  vessels,  which 
contributed  to  the  largest  portion  of 
capacity  in  the  fishing  fleet  in  those 
areas,  NMFS  has  concluded  that  a  single 
documented  harvest  requirement  best 
reflects  the  operational  characteristics  of 
the  fisheries  in  those  areas.  Finally,  the 
Council  received  pubUc  testimony 
during  consideration  of  the  LLP  that 
some  vessels  that  qualified  under  the 
current  Vessel  Moratorium  entered  into 
the  fishery  during  the  latter  portion  of 
the  EQP.  Based  on  that  testimony,  the 
Council  recommended,  and  NMFS 
approved,  a  foiu*  documented  harvest 
provision  to  the  EQP  harvest 
requirements  in  certain  areas  to  account 
for  participation  from  these  vessels. 
NMFS  believes  that  requiring  four- 
dociunented  harvests  is  sufficient  to 
show  that  a  person  intended  to  remain 
in  the  fishery  and  that  his  or  her 
participation  was  not  merely 
speculative  and  opportunistic.  The  LLP 
complies  with  national  standard  4. 

Comment  4:  The  license  caps  are        ^ 
arbitrary  and  capricious  and  will  not 
prevent  any  particular  individual, 
corporation,  or  other  entity  from 
acquiring  an  excessive  share  of 
privileges  under  the  LLP. 

Response:  National  standard  4  of  the 
Magnuson-Stevens  Act  in  pertinent  part 
requires  that,  if  it  becomes  necessary  to 
allocate  or  assign  fishing  privileges 
among  various  U.S.  fishermen,  such 
allocation  shall  be  carried  out  in  such  a 
manner  that  no  particular  individual, 
corporation,  or  other  entity  acquires  an 
excessive  share  of  such  privileges. 
NMFS  analyzed  the  number  of 
participants  that  would  be  licensed  in 
each  endorsement  area  if  maximum 
consolidation  occurred  (i.e.,  if  all 
participants  in  a  specific  area  held  the 
maximum  number  of  licenses  allowed 
under  the  proposed  Ucense  cap — 10 
licenses  for  groundfish  and  5  licenses 
for  crab),  and  concluded  that  those 
numbers  did  not  result  in  any  particular 
individual,  corporation,  or  other  entity 
acquiring  an  excessive  share  of 
privileges  under  the  LLP. 

Comment  5:  Although  it  was 
purported  to  be  an  interim  step,  no 
sunset  date  was  included  in  the  LLP. 

Response:  The  Council  did  not  have 
an  established  timetable  for  the  next 
step  in  the  CRP  process.  The  Magnuson- 
Steven  Act  mandated  a  studies  of  quota- 
based  systems,  which  are  being 
conducted  by  the  National  Research 
Council.  Until  those  studies  are 
concluded,  the  Council  would  be  unable 
to  properly  analyze  the  next  step  toward 
CRP,  especially  if  that  step  ends  up 
being  a  quota-based  management 
program.  A  sunset  date  for  a  portion  of 
a  step-v^se  comprehensive  program  is 
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potentially  dangerous  if  the  succeeding 
step  for  that  program  is  not  under 
development  and  may  lead  to  the 
premature  recission  of  a  necessary 
management  measure.  Furthermore,  the 
absence  of  a  sunset  date  does  not 
preclude  the  Council  from 
recommending  a  substitute  for  the  LLP 
at  any  time  in  the  future. 

Comment  6:  The  LLP  allows  the 
qualification  of  groundfish  vessels  that 
participated  only  in  state  waters. 

Response:  Most  FMP  groundfish 
species  in  and  off  Alaska  are  considered 
a  single  stock  with  total  allowable 
catches  that  are  based  on  data  from 
fisheries  in  the  federally  managed  EEZ 
(3-200  miles  or  2.6-261  nautical  miles) 
and  in  the  territorial  waters  of  the  State 
of  Alaska  (0-3  miles  or  0-2.6  nautical 
miles).  Therefore,  any  catch  made  by 
fishermen  exclusively  in  territorial 
waters  was  already  included  in  the 
annual  specifications  for  FMP 
groundfish  fisheries.  Furthermore, 
vessels  qualified  under  the  Vessel 
Moratorium,  the  current  limited  access 
jpmgjnm,  with  harvests  exclusively  in 
state  waters.  Allowing  state  water 
harvests  to  qualify  a  vessel  under  the 
LLP  takes  into  account  current  and  past 
participation  and  is  consistent  with  the 
Vessel  Moratorium. 

Comment  7:  Amendments  39,  41.  and 
5  are  not  fair  and  equitable  by  allowing 
a  quota  system  for  certain  Western 
Alaska  communities  and  not  allowing  a 
quota  system  for  groundfish  fishermen. 

Response:  The  use  of  a  quota-based 
system  for  Western  Alaska  commimities 
was  already  in  existence  for  certain 
species  (i.e.,  pollock,  sablefish,  and 
halibut)  when  the  Council  proposed  a 
7.5-percent  allocation  of  oUier  species 
to  the  CDQ  program  as  part  of  the  LLP. 
An  allocation  was  specifically  required 
by  the  Magnuson-Stevens  Act,  whereas 
using  individual  quota-based 
management  for  other  fisheries  was 
specifically  banned  by  the  Magnuson- 
Stevens  Act  until  further  study. 
Approving  the  LLP  does  not  preclude 
the  use  of  quota-based  management  in 
the  futive  if  Congress  decides  that  its 
current  ban  on  using  quota-based 
management  systems  for  fisheries 
should  be  removed. 

Comment  8:  NMFS  should  ban  the 
use  of  all  factory  trawlers  in  Federal 
waters  off  Alaska. 

Response:  Banning  all  factory  trawlers 
in  Federal  waters  off  Alaska  was  not  an 
alternative  analyzed  during  the 
development  of  the  LLP.  Any  vessel  for 
which  sufficient  partici{>ation  in,  and 
dependence,  on  the  basis  for  the 
affected  fisheries  can  be  demonstrated 
can  be  eligible  for  a  license  under  the 
LLP. 


Comment  9:  NMFS  should  reduce 
bycatch  and  waste  resulting  from 
bycatch. 

Response:  National  standard  9  df  the 
Magnuson-Stevens  Act  requires 
conservation  and  management 
measures,  to  the  extent  practicable,  to 
minimize  bycatch  and,  to  the  extent 
bycatch  cannot  be  avoided,  to  minimize 
the  mortality  of  such  bycatch.  In 
compliance  with  this  requirement,  the 
LLP  includes  a  provision  that 
specifically  provides  that  a  person  who 
does  not  hold  an  LLP  license  may  keep 
up  to  the  maximum  retainable  bycatch 
amount  of  a  license  limitation 
groundfish  species  caught  while 
participating  in  another  fishery  not 
covered  by  me  LLP.  This  provision  was 
included  in  the  LLP  to  minimize  discard 
mortality  of  these  species  through 
utilization. 

Also,  through  a  separate  rulemaking, 
NMFS  has  implemented  an  Improved 
Retention/Improved  Utilization  Program 
for  certain  groundfish  species  in  the 
GOA  and  the  BSAI  (62  FR  65379. 
December  12, 1997).  The  IR/IU  Program 
is  designed  to  reduce  discard  mortality 
by  requiring  fishermen  to  retain  and 
utilized  a  specified  percentage  of  fish 
product  that  was  previously  discarded. 
NMFS  anticipates  that  combined  efforts 
of  the  LLP  and  the  IR/IU  program  will 
assist  in  reducing  bycatch. 

Comment  10:  NMFS  should  protect 
critical  habitat. 

Response:  Protection  and  preservation 
of  critical  habitat  is  a  top  priority  for 
NMFS.  However,  none  of  the 
alternatives  analyzed  for  the  LLP 
pertained  to  critical  habitat,  nor  does 
the  LLP. 

Comment  1 1:  The  LLP  does  not 
contain  a  provision  to  allow  for  a  small 
amount  of  processing  on  a  vessel  that  is 
deployed  based  on  a  license  with  a 
catcher  vessel  desienation. 

Response:  One  oi  the  motions 
considered  by  the  Council  when  it 
adopted  the  LLP  was  to  allow  a  vessel 
deployed  based  on  a  license  with  a 
catcher  vessel  designation  to  process 
limited  amounts  of  LLP  groundfish. 
This  motion  included  daily  processing 
Hmits  of  up  to  18  mt  per  vessel.  After 
Council  discussion,  the  motion  was 
disapproved  primarily  because  of 
enforcement  concerns  about  monitoring 
the  processing  limits.  Also,  the  Council 
concluded  that  a  person  who  desires  to 
process  fish  at  sea  but  who  has  a  license 
with  a  catcher  vessel  designation  could 
obtain  through  transfer  a  license  with  a 
catcher/processor  designation. 

Comment  12:  Licenses  issued  under 
the  LLP  program  are  not  gear  specific 
(i.e.,  a  vessel  deployed  based  on  a 
license  can  use  any  legal  gear,  despite 


the  type  of  gear  used  to  qualify  for  the 
license).  This  lack  of  gear  specificity 
may  contribute  to  overcapacity  in  the 
affected  fisheries. 

Response:  During  the  development  of 
the  LLP,  the  Council  considered  a 
motion  to  make  licenses  gear  specific. 
The  motion  was  withdrawn  after 
Council  staff  informed  the  Council  that 
gear  specificity  was  not  an  alternative 
that  had  been  thoroughly  analyzed.  The 
concept  of  gear  specificity  raises  issues 
about  making  gear  specificity  apply  by 
area,  as  opposed  to  the  overall  license, 
criteria  for  determining  what  gear  to 
assign,  and  the  number  of  potential  gear 
changes.  These  issues  should  be 
analyzed  and  evaluated  before  a  specific 
gear  provision  is  added  to  the  LLP. 

The  LLP  is  designed  to  ameliorate,  but 
not  totally  eliminate,  overcapacity  and 
overcapitalization,  as  perpetuated  under 
status  quo  management.  While 
developing  the  LLP,  the  Council 
contemplated  that  further  steps  would 
need  to  be  taken  in  the  future  to  meet 
the  goals  of  the  CRP.  At  its  February 
1998  meeting,  the  Council  directed  staff 
to  consider  adding  a  specific  gear 
provision  to  the  LLP.  If  adopted,  a 
specific  gear  provision  may  be  one  of 
the  steps  used  to  further  rationalize  the 
groimdfish  fisheries  in  the  EEZ  off 
Alaska. 

Comment  13:  The  LLP  contains  an 
exemption  for  vessels  that,  after 
November  18. 1992,  were  specifically 
constructed  for  and  used  exclusively  in 
accordance  with  a  Community 
Development  Plan  (CDP)  approved  by 
NMFS.  Accordingly,  these  vessels  do 
not  exceed  125  ft  (38.1  m),  and  are 
designed  and  equipped  to  meet  specific 
needs  that  are  described  in  the  approved 
CDP.  This  exemption  may  contribute  to 
overcapacity  in  the  affected  fisheries. 

Response:  This  exemption,  which  was 
also  included  in  the  current  Vessel 
Moratorium,  is  intended  to  assist 
Commimity  Development  Quota  (CDQ) 
groups  in  recovering  the  costs  for 
vessels  built  specifically  for  prosecuting 
CDQ  fisheries.  NMFS  does  not 
anticipate  that  a  significant  niunber  of 
vessels  will  be  built  to  use  this 
exemption.  In  fact,  no  vessel  used  the 
similar  exemption  provided  in  the 
current  Vessel  Moratorium.  Also, 
vessels  no  longer  connected  with  a  CDQ 
group  (i.e..  no  longer  used  in  accordance 
with  a  CDP)  would  not  be  exempt  from 
the  requirements  of  the  LLP. 

Comment  14:  The  suggestion  by 
NMFS  of  using  documented  length, 
rather  than  actual  length,  for  LOA  is  not 
feasible.  Doaunented  length  has  no 
consistency  among  vessels  of  the  same 
actual  length.  Also,  vessel  owners  who 
availed  themselves  of  the  "20  percent 
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rule"  under  the  current  Vessel 
Moratorium  could  be  disqualified  bom 
participation  under  the  LLP  if  LOA  is 
based  on  documented  length. 

Response:  NMFS  concurs.  In  the 
notice  of  proposed  rule-  making.  NMFS 
requested  comments  about  the 
possibility  of  using  dociunented  length 
rather  than  actual  length  because  of 
difficulties  that  had  been  reported  with 
at-sea  monitoring  for  compliance  with 
existing  vessel  length  categories, 
thereby,  impairing  at-sea  enforcement  of 
fishery  regulations.  However,  all  the 
comments  received  on  this  issue 
supported  the  current  method  of 
determining  LOA  by  actual  length. 
Based  on  these  comments.  NMFS  has 
decided  to  not  change  the  current 
definition  of  LOA  at  §  679.2  and  to 
enforce  LOA  rules  on  shore  or  in  port. 

Comment  15:  A  hcense  issued  on  the 
basis  of  past  participation  to  an  eligible 
applicant  who  is  not  currently 

ftarticipating  in  a  fishery  is  a  "latent 
icense."  Latent  licenses  will  be  issued 
under  the  LLP  because  the  time  periods 
used  to  determine  eligibility  for  a 
license  and  the  time  period  between  the 
development  and  the  implementation  of 
the  LLP  will  mean  that  a  person  can 
receive  a  license  even  if  that  person  has 
not  deployed  a  vessel  in  1996  and  1997. 
The  issuance  of  latent  licenses  will 
contribute  to  overcapacity  in  the 
affected  fisheries. 

Response:  The  time  periods 
establi^ed  to  determine  eligibility  (i.e.. 
the  GQP  and  the  EQP,  as  well  as  the 
Jime  17. 1995.  eligibiUty  date)  are  fixed 
in  the  FMP  language  approved  by  NMFS 
and,  therefore,  cannot  be  changed 
through  the  regulatory  process.  When 
the  time  periods  and  the  eligibility  date 
were  selected,  they  were 
contemporaneous  with  the  date  of  final 
action  by  the  Council.  A  provision  to 
require  participation  in  1996  or  1997  as 
a  prerequisite  for  a  license  would 
require  FMP  amendments  to  change  the 
current  language  in  the  relevant  FMPs. 
At  its  February  1998  meeting,  the 
Council  directed  staff  to  analyze  adding 
more  recent  participation  (e.g., 
documented  harvests  in  1995, 1996. 
and/or  1997)  as  a  prerequisite  to 
eligibility  for  a  crab  species  Ucense.  If 
adopted,  a  more  recent  participation 
requirement  may  ameliorate  the  impacts 
of  latent  licenses  on  the  affected 
fisheries. 

Comment  16:  Overcapacity  and 
overcapitalization  can  be  reduced  by 
instituting  a  license  buyback  program 
for  the  LLP. 

Response:  The  Council  discussed  the 
merits  of  a  license  buyback  program 
during  the  development  of  the  LLP; 
however,  a  buyback  program  was  not 


included  in  the  LLP  because  the  funding 
method  analyzed  was  determined  to  be 
beyond  the  authority  of  the  Council  (i.e., 
requiring  all  license  recipients  to  pay  a 
fee)  without  a  referendum  by  the 
recipients  authorizing  such  action. 

Since  that  determination,  the 
Magnuson-Stevens  Act  has  been 
amended  to  include  a  Fishing  Capacity 
Reduction  Program,  that  specifically 
authorizes  the  development  of  a  license 
buyback  program.  A  buyback  program 
for  crab  licenses  currently  is  being 
developed  by  a  crab  industry 
organization  for  consideration  by  the 
Council. 

Comment  1 7:  Limiting  the  use  of  the 
unavoidable  circumstances  provision  to 
a  person  whose  eligibility  is  based  on  a 
vessel,  or  its  replacement,  whose 
documented  harvest  before  June  IS, 
1995.  was  unavailable  after  that  vessel 
was  lost,  damaged,  or  otherwise  unable 
to  participate  in  a  qualifying  fishery,  is 
unfair  to  a  person  who  could  have  used 
the  provision  except  that  he  or  she  did 
not  have  a  documented  harvest  before 
prior  to  June  17, 1995. 

Response:  Based  on  the  approved 
recommendation  of  the  Council.  NMFS 
narrowly  crafted  the  unavoidable- 
circumstances  provision  to  grant 
eligibility  only  when  the  minimum 
requirements  for  eligibility  under  the 
EQP  would  have  been  met  except  that 
circumstances  beyond  the  control  of  the 
owner  of  the  vessel  at  that  time 
prevented  that  vessel  from  meeting 
those  requirements.  However,  the 
unavoidable^circumstances  provision 
was  never  intended  to  extend  the  EQP. 
Unless  a  person  can  demonstrate  his  or 
her  intent  to  remain  an  active 
participant  in  the  groundfish  fisheries 
through  a  documented  harvest  made 
from  a  vessel,  or  its  replacement,  and 
submitted  after  that  vessel  was  lost, 
damaged,  or  unable  to  participate  but 
before  Jime  17, 1995.  that  person  cannot 
use  the  unavoidable-circumstances 
provision.  A  harvest  before  Jime  17, 
1995,  indicated  a  participant's  good 
faith  effort  to  remain  in  the  groundfish 
fisheries.  This  requirement  is  not  unfair 
because  any  participation  after  June  17, 
1995,  the  date  of  final  Council  action,  is 
not  considered  a  qualifying  harvest 
under  the  LLP. 

Comment  18:  The  Council  indicated 
that  a  person  who  woul  i  not  qualify 
because  he  or  she  deployed  a  vessel 
from  whidi  doaunented  harvests  were 
made  during  the  GQP  and  the  EQP  in 
different  management  areas  would 
receive  a  license  with  an  area 
endorsement  for  the  area  in  which  that 
person  had  met  the  minimum 
requirements  during  the  EQP.  However, 
a  provision  to  allow  this  method  of 


eligibility  was  not  in  the  FMP  language. 
How  will  this  issue  be  addressed? 

Response:  The  record  shows  that  the 
Council  did  indicate  that  this  method  of 
eligibility  would  be  allowed.  Section 
679.4(i){4)(iv)  and  (v)  provides  for  this 
method  of  eligibility.  These  provisions 
implement  the  Coundl's  FMP 
amendments  on  this  issue. 

Comment  19:  NMFS  should  consider 
reducing  the  amount  of  pollock 
available  for  harvest  in  the  North 
Pacific. 

Response:  Harvest  reduction  is 
beyond  the  scope  of  the  LLP  analysis: 
however,  this  comment  would  be 
appropriate  for  the  specifications 
process,  a  process  during  which  the 
allowable  biological  catdi  and  the  TAC 
for  each  species  is  determined. 
-  Comment  20.  The  LLP  does  not  solve 
the  race  for  fish.  The  race  for  fish 
contributes  to  safety  hazards  of  fishing; 
therefore,  the  LLP  does  not  meet  the 
requirements  of  national  standard  10. 

Response:  National  standard  10 
requires  conservation  and  management 
measures,  to  the  extent  practicable,  to 
promote  the  safety  of  human  life  at  sea. 
The  U.S.  Coast  Guard  reviewed  the  LLP 
and  determined  that  all  safety  concerns 
had  been  adequately  addressed.  No 
management  program  can  totally 
eliminate  the  inherent  risks  of  fishing. 
Fishing  vessel  operators,  as  they  have 
been  throughout  history,  will  be  faced 
with  the  many  inherent  risks  of  earning 
a  living  at  sea.  The  LLP  will  not  increase 
that  peril. 

Comment  21:  Is  a  person  that  owns  a 
vessel  that  was  "grandfothered"  under 
the  provisions  of  Chapter  121,  Title  46. 
U.S.C,  included  in  the  definition  of 
"qualified  person?" 

Response:  Research  of  the  record. 
Council  transcripts,  and  the  EA/RIR. 
indicate  that  the  Council  intended  to 
include  a  person  that  owned  a  vessel 
that  was  "grandfathered"  under  the 
provisions  of  Chapter  121,  Title  46, 
U.S.C,  in  the  definition  of  "qualified 
person."  Such  a  person  would  need  to 
demonstrate  that  his  or  her  vessel  was 
eligible  to  be  documented  as  a  fishing 
vessel  under  the  "grandfather" 
provision  of  Chapter  121,  Title  46. 
U.S.C,  to  be  found  eligible  for  a  license 
under  the  LLP. 

ClaMificatioB 

The  Administrator,  Alaska  Region, 
NMFS,  (Regional  Administrator) 
determined  that  the  FMP  Amendments 
39, 41,  and  5  are  necessary  for  the 
conservation  and  management  of  the 
groundfish  fisheries  of  the  EEZ  off 
Alaska  and  the  crab  fisheries  of  the 
BSAI.  The  Regional  Administiator  also 
determined  that  these  amendments  are 
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consistent  with  the  Magnuson-Stevens 
Act  and  other  applicable  laws. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  NMFS 
received  four  comments  concerning  that 
certification:  however,  these  comments 
were  directed  at  the  CDQ  portion  of  the 
proposed  rule  and  are  summarized  and 
responded  to  in  the  separate  final  rule 
action  (63  FR  8356,  February  19, 

1998).  These  comments  did  not  cause 
NMFS  to  change  its  determination 
regarding  the  certification.  As  a  result, 
a  regulatory  flexibility  analysis  was  not 
prepared. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  coUection-of-information  subject 
to  the  requirements  of  the  PRA,  unless 
that  coUectlon-of-information  displays  a 
currently  valid  OMB  control  numoer. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget,  OMB  control  number  0648- 
0334.  The  public  reporting  burden  for 
these  requirements  is  estimated  to  be 
two  hours  for  a  permit  application  and 
one  hour  for  a  permit  transfer 
application.  These  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see 
AODHESSCS)  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington,  DC  20503.  Attention: 
NOAA  Desk  Officer. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  24, 1998. 
Andrew  A. 


Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  679  is  amended  to  read  as 
follows: 


PART  979— FlSHEmES  OF  THE 
EXCLUSIVE  ECONOMC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  etseq.,  1801  et 
seq.,  and  3631  et  seq. 

2.  In  §  679.1.  paragraph  (j)  is  added  to 
read  as  follows: 

1 679.1    Purpose  snd  scops. 

(j)  License  Limitation  Program.  (1) 
Regulations  in  this  part  implement  the 
license  limitation  program  for  the 
commercial  groundfish  fisheries  in  the 
EEZ  off  Alaska  and  for  the  commercial 
crab  fisheries  in  the  Bering  Sea  and 
Aleutian  Islands  Area. 

(2)  Regulations  in  this  part  govern  the 
commercial  fishing  for  license 
limitation  groimdfish  by  vessels  of  the 
United  States  using  authorized  gear 
within  the  GOA  and  the  BSAI  and  the 
commercial  fishing  for  crab  species  by 
vessels  of  the  United  States  using 
authorized  gear  wdthin  the  Bering  Sea 
and  Aleutian  Islands  Area. 

3.  In  §679.2.  the  definitions  for  "Legal 
Landing".  "Maximum  LOA", 
"Processing  or  to  process",  and 
"Qualified  Person",  are  revised;  and 
definitions  for  "Area  Endorsement", 
"Area/Species  Endorsement",  "Catcher/ 
Processor  Vessel  Designation",  "Catcher 
Vessel  Designation",  "Crab  Species", 
"Crab  Species  License",  paragraph  (3) 
for  "Directed  Fishing".  "Docimiented 
Harvest".  "Eligible  Applicant", 
"Groundfish  License",  "License 
Holder",  "License  Limitation 
Groundfish",  "State",  and  "Vessel 
Length  Category"  are  added  in 
alphabetical  order  to  read  as  follows: 

f  679.2    Definitions. 

•         •         •         •         • 

Area  endorsement  means  a 
designation  on  a  license  that  authorizes 
a  license  holder  to  deploy  a  vessel  to 
conduct  directed  fishing  for  license 
limitation  groundfish  in  the  designated 
area,  subarea,  or  district.  Area 
endorsements,  which  are  inclusive  of, 
but  not  necessarily  the  same  as, 
management  areas,  subareas,  or  districts 
defined  in  this  part,  are  as  follows: 

(1)  Aleutian  Islands  area 
endorsement.  Authorizes  the  license 
holder  to  deploy  a  vessel  to  conduct 
directed  fishing  for  license  limitation 
groundfish  in  the  Aleutian  Islands 
Subarea: 

(2)  Bering  Sea  area  endorsement. 
Authorizes  the  license  holder  to  deploy 
a  vessel  to  conduct  directed  fishing  for 
license  limitation  groundfish  in  the 
Bering  Sea  Subarea: 


(3)  Central  Gulf  area  endorsement. 
Authorizes  the  license  holder  to  deploy 
a  vessel  to  conduct  directed  fishing  for 
license  limitation  groundfish  in  the 
Central  Area  of  the  Gulf  of  Alaidui  and 
the  West  Yakutat  EKstrict: 

(4)  Southeast  Outside  area 
endorsement.  Authorizes  the  license 
holder  to  deploy  a  vessel  to  conduct 
directed  fishing  for  license  limitation 
groimdfish  in  the  Southeast  Outside 
District:  and 

(5)  Western  Gulf  area  endorsement. 
Authorizes  the  license  holder  to  deploy 
a  vessel  to  conduct  directed  fishing  for 
license  limitation  groundfish  in  the 
Western  Area  of  the  Gulf  of  Alaska. 

Area/species  endorsement  means  a 
designation  on  a  license  that  authorizes 
a  license  holder  to  deploy  a  vessel  to 
conduct  directed  fishing  for  the 
designated  crab  species  in  Federal 
waters  in  the  designated  area.  Area/ 
species  endorsements  for  crab  species 
licenses  are  as  follows: 

(1)  Aleutian  Islands  brown  king  in 
waters  with  an  eastern  boundary  the 
longitude  of  Scotch  Cap  Li^t  (164'  44' 
W.  long.),  a  western  boimdiary  of  the 
U.S.-Russian  Convention  Line  of  1867, 
and  a  northern  boundary  of  a  line  firom 
the  latitude  of  Cape  Sarichef  (54'  36'  N. 
lat.)  westward  to  171*  W.  long.,  then 
north  to  55"  30'  N.  lat..  then  west  to  the 
U.S.-Russian  Convention  line  of  1867. 

(2)  Aleutian  Islands  red  king  in  waters 
with  an  eastern  boundary  the  longitude 
of  Scotch  Cap  Light  (164°  44'  W.  long.), 
a  western  boundary  of  the  U.S.-Russian 
Convention  Line  of  1867.  and  a  northern 
boundary  of  a  line  from  the  latitude  of 
Cape  Sarichef  (54*  36'  N.  lat.)  westward 
to  171*  W.  long.,  then  north  to  55*  30' 
N.  lat..  and  then  west  to  the  U.S.- 
Russian Convention  line  of  1867. 

(3)  Bristol  Bay  red  king  in  waters  with 
a  northern  boundary  of  58*  39'  N.  lat.. 

a  southern  boundary  of  54*  36'  N.  lat., 
and  a  western  boimdary  of  168*  W.  long, 
and  including  all  waters  of  Bristol  Bay. 

(4)  Bering  Sea  and  Aleutian  Islands 
Area  C.  opilio  and  C.  bairdi  in  Pacific 
Ocean  and  Bering  Sea  waters  east  of  the 
U.S.-Russian  Convention  Line  of  1867, 
excluding  all  Pacific  Ocean  waters  east 
of  a  boundary  line  extending  south 
(180*)  from  Scotch  Cap  Light. 

(5)  Norton  Sound  red  king  and  Norton 
Sound  blue  king  in  waters  with  a 
western  boundary  of  168*  W.  long.,  a 
southern  boundary  of  61*  49'  N.  lat..  (Old 
a  northern  boundary  of  65*  36'  N.  lat. 

(6)  Pribilof  red  king  and  Pribilof  blue 
king  in  waters  with  a  northern  boundary 
of  58*  39'  N.  lat..  an  eastern  boundary 
of  168*  W.  long.,  a  southern  boundary 
line  from  54*  36'  N.  lat.,  168*  W.  long., 
to  54*  36'  N.  lat.,  171*  W.  long.,  to  55* 
30'  N.  lat.,  171*  W.  long.,  to  55°  30'  N. 
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lat..  173*  30'  E.  lat.,  and  then  westward 
.  to  the  U.S.-Russian  Convention  line  of 
1867. 

(7)  St.  Matthew  blue  king  in  waters 
with  a  northern  boundary  of  61*  49'  N. 
lat.,  a  southern  boundary  of  58*  39'  N. 
lat.,  and  a  western  boundary  of  the  U.S.- 
Russian Convention  line  of  1867. 

Catcher/processor  vessel  designation 
means,  for  purposes  of  the  license 
limitation  pro-am,  a  license 
designation  that  authorizes  the  license 
holder: 

(1)  Designated  on  a  groimdfish  license 
to  deploy  a  vessel  to  conduct  directed 
fishing  for  license  limitation  groundfish 
and  process  license  limitation 
groundfish  on  that  vessel  or  to  conduct 
only  directed  fishing  for  license 
limitation  groundfi^;  or 

(2)  Designated  on  a  crab  species 
license  to  deploy  a  vessel  to  conduct 
directed  fishing  for  crab  species  and 
process  crab  species  on  thiat  vessel  or  to  . 
conduct  only  directed  fishing  for  crab 
species. 

Catcher  vessel  designation  means,  for 
purposes  of  the  license  limitation 
program,  a  license  designation  that 
authorizes  the  license  holder: 

(1)  Designated  on  a  groimdfish  license 
to  deploy  a  vessel  to  conduct  directed 
fishing  for,  but  not  process,  license 
limitation  groundfish  on  that  vessel;  or  - 

(2)  Designated  on  a  crab  species 
license  to  deploy  a  vessel  to  conduct 
directed  fishing  for,  but  not  process, 
crab  species  on  that  vessel. 

•       •       •       •       •  - 

Crab  species  means  all  crab  species 
covered  by  the  Fishery  Management 
Plan  for  the  Commercial  King  and 
Taimer  Crab  Fisheries  in  the  Bering  Sea/ 
Aleutian  Islands,  including,  but  not 
limited  to,  red  king  crab  {Paralithodes 
camtschatica).  blue  king  crab 
[Paralithodes  platypus),  brown  or 
golden  king  crab  [Lithodes  aequispina). 
scarlet  or  deep  sea  king  crab  {Lithodes 
couesi).  Tanner  or  bairdi  crab 
[Chionoecetes  bairdi).  opilio  or  snow 
crab  {Chionoecetes  opilio).  grooved 
Tanner  crab  [Chionoecetes  tanneri),  and 
triangle  Tanner  crab  (Chionoecetes 
angulatus). 

Crab  species  license  means  a  license 
issued  by  NMFS  that  authorizes  the 
license  holder  designated  on  the  license 
to  deploy  a  vessel  to  conduct  directed 
fishing  for  crab  species. 


Directed  fishing  means: 

*        •        •        •        • 

(3)  With  respect  to  license  limitation 
groundfish  species,  directed  fishing  as 
defined  in  paragraph  (1)  of  this 
definition,  or,  with  respect  to  license 
limitation  crab  species,  the  catching  and 


retaining  erf  any  license  limitation  crab 
species. 

Documented  harvest  means  a  lawful 
harvest  that  was  recorded  in  compliance 
with  Federal  and  state  commercial 
fishing  regulations  in  effect  at  the  time 
of  harvesting. 

Eligible  applicant  means  a  qualified 
person  who  submitted  an  application 
during  the  application  period 
annoimced  by  NMFS  and: 

(1)  Who  owned  a  vessel  on  June  17, 
1995.  from  which  the  minimum  number 
of  documented  harvests  of  license 
limitation  groundfish  or  crab  species 
were  made  in  the  relevant  areas  during 
the  qualifying  periods  specified  in 
§679.4(i)(4)  and  (i)(5).  unless  the  fishing 
history  of  that  vessel  was  transferred  in 
conformance  with  the  provisions  in 
paragraph  (2)  of  this  definition:  or 

(2rTo  whom  the  fishing  history  of  a 
vessel  from  which  the  minimum 
number  of  documented  harvests  of 
license  limitation  groundfish  or  crab 
species  were  made  in  the  relevant  areas 
during  the  qualifying  periods  specified 
in  $679.4(i)(4)  and  (i)(5)  has  been 
transferred  or  retainmi  by  the  express 
terms  of  a  written  contract  that  clearly 
and  unambiguously  provides  that  the 
qualifications  for  a  license  under  the 
LLP  have  been  transferred  or  retained: 
or 

(3)  Who  was  an  individual  who  held 
a  State  of  Alaska  permit  for  the  Norton 
Sound  king  crab  summer  fishery  in  1993 
and  1994.  and  who  made  at  least  one 
harvest  of  red  or  blue  king  crab  in  the 
relevant  area  during  the  period  specified 
in  §  679.4(i){5)(ii)(G).  or  a  corporation 
that  owned  or  leased  a  vessel  on  June 
17, 1995,  that  made  at  least  one  harvest 
of  red  or  blue  king  crab  in  the  relevant 
area  during  the  period  in 

§  679.4(i)(5)(ii)(G),  and  that  was     • 
operated  by  an  individual  who  was  an 
employee  or  a  temporary  contractor:  or 

(4)  Who  is  an  individual  that  can 
demonstrate  eligibility  pursuant  to  the 
provisions  of  the  Rehabilitation  Act  of 
1973  at  29  U.S.C.  794(a). 

•        •        •        •        • 

Groundfish  license  means  a  license 
issued  by  NMFS  that  authorizes  the 
license  holder  designated  on  the  license 
to  deploy  a  vessel  to  conduct  directed 
fishing  for  license  limitation  groimdfish. 

Legal  landing  means  a  landing  in 
compliance  with  Federal  and  state 
commercial  fishing  regulations  in  effect 
at  the  time  of  landing. 

License  holder  means  the  person  who 
is  named  on  a  currently  valid 


groundfish  license  or  crab  species 
license. 

License  limitation  groundfish  means 
target  species  and  the  "other  species" 
category,  specified  annually  pursuant  to 
§  679.20(a)(2),  except  that  demersal 
shelf  rockfish  east  of  140°  W.  longitude 
and  sablefish  managed  imder  the  IFQ 
program  are  not  considered  license 
limitation  groundfish. 
•        •        •        •        • 

Maximum  LOA  (MLOA)  means: 

(1)  Applicable  through  December  31, 
1998,  with  respect  to  a  vessel's 
eligibility  for  a  moratorium  permit: 

(i)  Except  for  a  vessel  under 
reconstruction  on  June  24, 1992.  if  the 
original  qualifying  LOA  is  less  than  125 
ft  (38.1  m)  LOA,  1.2  times  the  original 
qualifying  LOA  or  125  ft  (38.1  m), 
whichever  is  less. 

(ii)  Except  for  a  vessel  under 
reconstruction  on  June  24, 1992,  if  the 
original  qualifying  LOA  is  equal  to  or 
greater  than  125  ft  (38.1  m).  die  original 
qualifying  LOA. 

(iii)  For  an  original  qualifying  vessel 
under  reconstruction  on  June  24. 1992. 
the  LOA  on  the  date  reconstruction  was 
completed,  provided  that  maximum 
LOA  is  certified  under  §  679.4(c)(9). 

(2)  Widi  respect  to  the  license 
limitation  program,  the  LOA  of  the 
vessel  on  June  24, 1992,  unless  the 
vessel  was  less  than  125  ft  (38.1  m)  on 
June  24, 1992.  then  1.2  times  the  LOA 
of  the  vessel  on  June  24. 1992.  or  125 

ft  (38.1  m).  whichever  is  less.  However, 
if  the  vessel  was  under  reconstruction 
on  June  24, 1992,  then  the  basis  for  the 
MLOA  will  be  the  LOA  of  the  vessel  on 
the  date  that  reconstruction  was 
completed  and  not  June  24, 1992.  The 
following  exceptions  apply  regardless  of 
how  the  MLOA  was  determined. 

(i)  If  the  vessel's  LOA  on  June  17, 
1995.  was  less  than  60  ft  (18.3  m),  or  if 
the  vessel  was  under  reconstruction  on 
June  17, 1995,  and  the  vessel's  LOA  on 
the  date  that  reconstruction  was 
completed  was  less  than  60  ft  (18.3  m), 
then  the  vessel's  MLOA  cannot  exceed 

59  ft  (18  m). 

(ii)  If  the  vessel's  LOA  on  June  17, 
1995.  was  greater  than  or  equal  to  60  ft 
(18.3  m)  but  less  than  125  ft  (38.1  m). 
or  if  the  vessel  was  under  reconstruction 
on  June  17. 1995.  and  the  vessel's  LOA 
on  the  date  that  reconstruction  was 
completed  was  greater  than  or  equal  to 

60  ft  (18.3  m)  but  less  125  ft  (38.1  m). 
then  the  vessel's  MLOA  cannot  exceed 
124  ft  (37.8  m). 

(iii)  If  the  vessel's  LOA  on  June  17. 
1995.  was  125  ft  (38.1  m)  or  greater, 
then  the  vessel's  MLOA  is  the  vessel's 
LOA  on  June  17. 1995,  or  if  the  vessel 
was  under  reconstruction  on  June  17, 
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1995.  and  the  vessel's  LOA  on  the  date 
that  reconstruction  was  completed  was 
125  ft  (38.1  m)  or  greater,  then  the 
vessel's  MLOA  is  the  vessel's  LOA  on 
the  date  reconstruction  was  completed. 

Frocessing,  or  to  process,  means  the 
preparation  of,  or  to  prepare,  fish  or  crab 
to  render  it  suitable  for  human 
consumption,  industrial  uses,  or  long- 
term  storage,  including  but  not  limited 
to  cooking,  canning,  smoking,  salting, 
drying,  freeadng,  or  rendering  into  meal 
or  oil,  but  does  not  mean  icing, 
bleeding,  heading,  or  gutting. 

Qualified  Person  means: 

(1)  With  respect  to  the  IFQ  program, 
see  IRQ  Management  Measures  at 
§67g.40(a)(2). 

(2)  With  respect  to  the  license 
limitation  program,  a  person  who  was 
eligible  on  June  17, 1995.  to  document 

a  fishing  vessel  under  Chapter  121.  Title 

46.  U.S.C. 

***** 

State  means  the  State  of  Alaska. 


Vessel  length  category  means  the 
length  category  of  a  vessel,  based  on  the 
assigned  MDLOA,  used  to  determine 
eligibility. 

4.  In  §  679.4.  paragraphs  (a)(6)  and  (k) 
are  added  to  read  as  follows: 

§079.4    PemiHi, 

(a)  •  •  • 

(6)  Harvesting  privilege.  Quota  shares, 
permits,  or  licenses  issued  pursuant  to 
this  part  are  neither  a  right  to  the 
resource  nor  any  interest  that  is  subject 
to  the  "takings"  provision  of  the  Fifth 
Amendment  to  the  U.S.  Constitution. 
Rather,  such  quota  shares,  permits,  or 
licenses  represent  only  a  harvesting 
privilege  that  may  be  revoked  or 
amended  subject  to  the  requirements  of 
the  Magnuson-Stevens  Act  and  other 
applicable  law. 
•       •       •  ,  -v.*       • 

(i)  Licenses  for  license  limitation 
gmundfish  or  crab  species — (1)  General 
requirements,  (i)  In  addition  to  the 
permit  and  licensing  requirements 
prescribed  in  this  part,  and  except  as 
provided  in  paragraph  (i)(2)  of  this 
section,  each  vessel  within  the  GO  A  or 
the  BSAl  must  have  a  groimdfish  license 
on  board  at  all  times  it  is  engaged  in 
fishing  activities  defined  in  §  679.2  as 
directed  fishing  for  Hcense  Umitation 
groundfish.  This  groimdfish  license, 
issued  by  NMFS  to  a  qualified  person, 
authorizes  a  license  holder  to  deploy  a 
vessel  to  conduct  directed  fishing  for 
license  limitation  groundfish  only  in  the 
specific  area(s)  designated  on  the 


license  and  may  only  be  used  on  a 
vessel  that  complies  with  the  vessel 
designation  and  MLOA  specified  on  the 
license. 

(ii)  In  addition  to  the  permit  and 
licensing  requirements  prescribed  in 
this  part,  and  except  as  provided  in 
paragraph  (i)(2)  of  this  section,  each 
vessel  within  the  Bering  Sea  and 
Aleutian  Islands  Area  must  have  a  crab 
species  license  on  board  at  all  times  it 
is  engaged  in  fishing  activities  defined 
in  §  679.2  as  directed  fishing  for  crab 
species.  This  crab  species  license, 
issued  by  NMFS  to  a  qualified  person, 
authorizes  a  license  holder  to  deploy  a 
vessel  to  conduct  directed  fishing  for 
crab  species  only  for  the  specific  species 
and  in  the  specific  area(s)  designated  on 
the  license,  and  may  be  used  only  on  a 
vessel  that  complies  with  the  vessel 
designation  and  MLOA  specified  on  the 
license. 

(2)  Exempt  vessels.  Notwithstanding 
the  requirements  of  paragraph  (i)(l)  of 
this  section, 

(i)  A  catcher  vessel  or  catcher/ 
processor  vessel  that  does  not  exceed  26 
ft  (7.9  m)  LOA  may  conduct  directed 
fishing  for  license  limitation  groundfish 
in  the  GOA  without  a  groundfish 
license: 

(ii)  A  catcher  vessel  or  catcher/ 

Processor  vessel  that  does  not  exceed  32 
(9.8  m)  LOA  may  conduct  directed 
fishing  for  Ucense  limitation  groundfish 
in  the  BSAI  without  a  groundfish 
license  and  may  conduct  directed 
fishing  for  crab  species  in  the  Bering  Sea 
and  Aleutian  Islands  Area  without  a 
crab  species  license: 

(iii)  A  catcher  vessel  or  catcher/ 
processor  vessel  that  does  not  exceed  60 
ft  (18.3  m)  LOA  may  use  a  maximum  of 
5  jig  machines,  one  Une  per  jig  machine, 
and  a  maximum  of  15  hooks  per  line,  to 
conduct  directed  fishing  for  license 
limitation  groundfish  in  the  BSAI 
without  a  groundfish  license;  or 

(iv)  A  catcher  vessel  or  catcher/ 
processor  vessel  that  does  not  exceed 
125  ft  (38.1  m)  LOA,  and  that  was.  after 
November  18, 1992.  specifically 
constructed  for  and  used  exclusively  in 
accordance  with  a  CDP  approved  by 
NMFS  under  Subpart  C  of  this  part,  and 
is  designed  and  equipped  to  meet 
specific  needs  that  are  described  in  the 
CDP  may  conduct  directed  fishing  for 
license  limitation  groundfish  in  the 
GOA  and  in  the  BSAI  area  without  a 
groundfish  license  and  for  crab  species 
in  the  Bering  Sea  and  Aleutian  Islands 
Area  without  a  crab  species  license. 

(3)  Vessel  designations  and  vessel 
length  categories— (i)  General.  A  license 
can  be  used  only  on  a  vessel  that 
complies  with  the  vessel  designation 
specified  on  the  license  and  that  has  an 


LOA  less  than  or  equal  to  the  MLOA 
specified  on  the  license. 

(ii)  Vessel  designations — (A)  Catcher/ 
processor  vessel.  A  license  will  be 
assigned  a  catcher/processor  vessel 
designation  if: 

(1)  For  license  limitation  groundfish. 
license  limitation  groundfish  were 
processed  on  the  vessel  that  qualified 
for  the  groundfish  license  under 
paragraph  (i)(4)  of  this  section  during 
the  period  January  1. 1994.  through  June 
17. 1995,  or  in  the  most  recent  calendar 
year  of  participation  during  the  area 
endorsement  qualifying  period  specified 
in  paragraph  (i)(4)(ii)  of  this  section;  or 

(2)  For  crab  species,  crab  species  were 
processed  on  the  vessel  that  qualified 
for  the  crab  species  license  imder 
paragraph  (i)(5)  of  this  section  during 
the  period  January  1. 1994.  through 
December  31, 1994,  or  in  the  most 
recent  calendar  year  of  participation 
during  the  area  endorsement  qualifying 
period  specified  in  paragraph  (i)(5)(ii)  of 
this  section. 

(5)  For  purposes  of  paragraphs 
(i)(3)(ii)(A)(l)  and  (i)(3)(ii)(A)(2)  of  this 
section,  evidence  of  processing  must  be 
demonstrated  by  Weekly  Production 
Reports  or  other  valid  documentation 
demonstrating  that  processing  occurred 
on  the  vessel  during  the  relevant  period. 
-   (B)  Catcher  vessel.  A  Ucense  will  be 
assigned  a  catcher  vessel  designation  if 
it  does  not  meet  the  criteria  in 
paragraph  (i)(3)(ii)(A)(l)  or 
(i)(3)(ii)(A](2)  of  this  section  to  be 
assigned  a  catcher/processor  vessel 
designation. 

(C)  Changing  a  vessel  designation.  A 
person  who  holds  a  groundfish  license 
or  a  crab  species  license  with  a  catcher/ 
processor  vessel  designation  may,  upon 
request  to  the  Regional  Administrator, 
have  the  license  reissued  with  a  catcher 
vessel  designation.  The  vessel 
designation  change  to  a  catcher  vessel 
will  be  permanent,  and  that  license  will 
be  valid  for  only  those  activities 
specified  in  the  definition  of  catcher 
vessel  designation  at  §  679.2. 

(iii)  Vessel  length  categories.  A 
vessel's  eligibility  will  be  determined 
using  the  following  three  vessel  length 
categories,  which  are  based  on  the 
vessel's  LOA  on  June  17. 1995,  or.  if  the 
vessel  was  under  reconstruction  on  June 
17, 1995,  the  vessel's  length  on  the  date 
that  reconstruction  was  completed. 

(A)  Vessel  length  category  "A"  if  the 
LOA  of  the  qualifying  vessel  on  the 
relevant  date  was  equal  to  or  greater 
than  125  ft  (38.1  m)  LOA. 

(B)  Vessel  length  category  "B"  if  the 
LOA  of  the  qualifying  vessel  on  the 
relevant  date  was  equal  to  or  greater 
than  60  ft  (18.3  m)  but  less  than  125  ft 
(38.1  m)  LOA. 
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(C)  Vessel  length  category  "C"  if  the 
LOA  of  the  qualifying  vessel  on  the 
relevant  date  was  less  than  60  ft  (18.3 
m)LOA. 

(4)  Qualifications  for  a  groundfish 
license.  A  groundfish  Ucense  will  be 
issued  to  an  eUgible  appUcant  that 
meets  the  criteria  in  paragraphs  (i)(4)(i) 
and  (i)(4)(ii)  of  this  section.  For 
purposes  of  the  Ucense  limitation 
program,  evidence  of  a  documented 
harvest  must  be  demonstrated  by  a  state 
catch  report,  a  Federal  catch  report,  or 
other  valid  documentation  that 
indicates  the  amount  of  Ucense 
limitation  groimdfish  harvested,  the 
groundfish  reporting  area  in  which  the 
license  limitation  groundfish  was 
harvested,  the  vessel  and  gear  type  used 
to  harvest  the  Ucense  Umitation 
groundfish,  and  the  date  of  harvesting, 
landing,  or  reporting.  State  catch  reports 
are  Alaska,  CaUfomia,  Oregon,  or 
Washington  fish  tickets.  Federal  catch 
reports  are  Weekly  Production  Reports 
required  under  §  679.5. 

(i)  General  qualification  periods 
(GQP).  (A)  At  least  one  documented 
harvest  of  any  amount  of  license 
limitation  groundfish  species  must  have 
been  made  from  a  vessel  to  quaUfy  for 
one  or  more  of  the  area  endorsements  in 
paragraphs  (i)(4){ii)(A)  and  (i)(4)(ii)(B)  of 
this  section.  Hiis  documented  harvest 
must  have  been  of  license  Umitation 
groundfish  species  caught  and  retained 
in  the  BSAI  or  in  the  State  waters 
^oreward  of  the  BSAI  and  must  have 
occurred  during  the  following  periods: 

(1)  January  1, 1988,  through  June  27. 
1992; 

[2]  January  1, 1988.  through  December 
31, 1994,  provided  that  the  harvest  was 
of  license  Umitation  groundfish  using 
pot  or  jig  gear  from  a  vessel  that  was  less 
than  60  ft  (18.3  m)  LOA;  or 

(3)  January  1, 1988,  through  June  17, 
1995.  provided  that  the  vessel  qualified 
for  a  gear  endorsement  under  the  Vessel 
Moratorium  based  on  criteria  specified 
at§679.4(c)(5)(ii)(B)or 
§679.4(c)(5)(iv)(B). 

(B)  At  least  one  dociunented  harvest 
of  any  amount  of  license  limitation 
groundfish  species  must  have  been 
made  from  a  vessel  to  quaUfy  for  one  or 
more  of  the  area  endorsements  in 
paragraphs  (i)(4)(ii)(C)  through 
(i)(4)(ii)(E)  of  this  section.  This 
documented  harvest  must  have  been  of 
fish  caught  and  retained  in  the  GOA  or 
in  the  State  waters  shoreward  of  the 
GOA  and  must  have  occurred  during  the 
following  periods: 

(1)  January  1. 1988.  through  June  27, 
1992; 

(2)  January  1, 1988.  through  December 
31. 1994.  provided  that  the  harvest  was 
of  license  limitation  groundfish  using 


pot  or  jig  gear  from  a  vessel  that  was  less 
than  60  ft  (18.3  m)  LOA;  or 

[3]  January  1, 1988.  through  June  17. 
1995,  provided  that  the  vessel  qualified 
for  a  gear  endorsement  under  the  Vessel 
Moratorium  based  on  criteria  specified 
at§679.4(c)(5)(ii)(B)OT 
S679.4(c)(5)(iv)(B). 

(ii)  Endorsement  qualification  periods 
(EQP).  A  groundfish  Ucense  will  be 
assigned  one  or  more  area  endorsements 
based  on  the  criteria  in  paragraphs 
(i)(4)(ii)(A)  through  (i)(4)(u)(E)  of  this 
section. 

(A)  Aleutian  Islands  area 
endorsement.  For  a  Ucense  to  be 
assigned  an  Aleutian  Islands 
endorsement,  at  least  one  documented 
harvest  of  any  amount  of  license 
limitation  groundfish  must  have  been 
made  from  a  vessel  in  any  vessel  length 
category  (vessel  categories  "A"  through 
"C")  between  January  1, 1992.  and  June 
17, 1995,  and  in  the  Aleutian  Islands 
Subarea  or  in  State  waters  shoreward  of 
that  subarea. 

(B)  Bering  Sea  area  endorsement  For 
a  license  to  be  assigned  a  Bering  Sea 
area  endorsement,  at  least  one 
documented  harvest  of  any  amount  of 
license  Umitation  groundfish  must  have 
been  made  from  a  vessel  in  any  vessel 
length  category  (vessel  categories  "A" 
through  "C")  between  January  1, 1992, 
and  June  17, 1995.  and  in  the  Bering  Sea 
Subarea  or  in  State  waters  shoreward  of 
that  subarea. 

(C)  Western  Gulf  area  endorsement— 
[1)  Vessel  length  category  "A".  For  a 
Ucense  to  be  assigned  a  Western  Gulf 
area  endorsement  l>ased  on  the 
participation  from  a  vessel  in  vessel 
length  category  "A",  at  least  one 
documented  harvest  of  any  amount  of 
license  Umitation  groundfish  must  have 
been  made  frv)m  that  vessel  from 
January  1, 1992,  through  June  17. 1995. 
in  the  Western  Area  of  the  Gulf  of 
Alaska  or  in  State  waters  shoreward  of 
that  area. 

(2)  Vessel  length  category  "B"  and 
catcher  vessel  designation.  For  a  Ucense 
to  be  assigned  a  Western  Gulf  area 
endorsement  based  on  the  participation 
from  a  vessel  in  vessel  length  category 
"B"  and  that  would  quaUfy  for  a  catdier 
vessel  designation  under  this  section,  at 
least  one  documented  harvest  of  any 
amount  of  license  limitation  groundfish 
must  have  been  made  from  that  vessel 
from  January  1. 1992.  through  June  17, 
1995,  in  the  Western  Area  of  the  Gulf  of 
Alaska  or  in  State  waters  shoreward  of 
that  area. 

(3)  Vessel  length  category  "B"  and 
catcher/processor  vessel  designation. 
For  a  license  to  be  assigned  a  Western 
Gulf  area  endorsement  based  on  the 
participation  from  a  vessel  in  vessel 


length  category  "B"  and  that  would 

SuaUfy  for  a  catcher/processor  vessel 
esignation  under  this  section,  at  least 
one  documented  harvest  of  any  amount 
of  Ucense  Umitation  groundfish  must 
have  l>een  made  from  that  vessel  in  each 
of  any  2  calendar  years  from  January  1. 
1992,  through  June  17, 1995,  in  the 
Western  Area  of  the  Gulf  of  Alaska  or 
in  State  waters  shoreward  of  that  area, 
or  at  least  four  documented  harvests  of 
any  amount  of  Ucense  Umitation 
groundfish  harvested  from  January  1. 
1995,  through  June  17, 1995.  in  the 
Western  Area  of  the  Gulf  of  Alaska  or 
in  State  waters  shoreward  of  that  area. 
(4)  Vessel  length  category  "C".  For  a 
Ucense  to  be  assigned  a  Western  Gulf 
area  endorsement  based  on  the 
participation  from  a  vessel  in  vessel 
length  category  "C",  at  least  one 
documented  harvest  of  any  amount  of 
Ucense  limitation  groundfish  must  have 
been  made  from  that  vessel  from 
January  1, 1992.  through  June  17, 1995. 
This  documented  harvest  must  have 
recorded  a  harvest  occurring  in  the 
Western  Area  of  the  Gulf  of  Alaska  or 
in  State  waters  shoreward  of  that  area 
for  a  Western  Gulf  area  endorsement. 

(D)  Central  Gulf  area  endorsement- 
ID  Vessel  length  category  "A".  For  a 
license  to  l>e  assigned  a  Central  Gulf 
area  endorsement  based  on  the 
participation  of  a  vessel  in  vessel  length 
category  "A",  at  least  one  documented 
harvest  of  any  amount  of  Ucense 
Umitation  groundfish  must  have  been 
made  from  that  vessel  in  each  of  any  2 
calendar  years  from  January  1, 1992. 
through  June  17. 1995.  These 
documented  harvests  must  have 
recorded  harvests  occurring  in  the 
Central  Area  of  the  Gulf  of  Alaska  or  in 
State  waters  shoreward  of  that  area,  or 
in  the  West  Yakutat  District  or  in  state 
waters  shoreward  of  that  district. 

(2)  Vessel  length  category  "B".  For  a 
license  to  be  assigned  a  Central  Gulf 
area  endorsement  based  on  the 
participation  from  a  vessel  in  vessel 
length  category  "B",  at  least  one 
documented  harvest  of  any  amount  of 
license  Umitation  groundfish  must  have 
been  made  from  that  vessel  in  each  of 
any  2  calendar  years  from  January  1, 
1992,  through  June  17. 1995.  or  at  least 
four  documented  harvests  from  January 
1, 1995,  through  June  17, 1995.  These 
documented  harvests  must  have 
recorded  harvests  occurring  in  the 
Central  Area  of  the  Gulf  of  Alaska  or  in 
State  waters  ^oreward  of  that  area,  at 
in  the  West  Yakutat  District  or  in  state 
waters  shoreward  of  that  district. 

(3)  Vessel  length  category  "C".  For  a 
license  to  he  assigned  a  Central  Gulf 
area  endorsement  based  on  the 
participation  from  a  vessel  in  vessel 
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length  category  "C",  at  least  one 
documented  harvest  of  any  amount  of 
license  limitation  groundflsh  must  have 
heen  made  from  that  vessel  friim 
January  1, 1992,  through  June  17. 1995. 
This  dociunented  harvest  must  have 
recorded  a  harvest  occurring  in  the 
Central  Area  of  the  Gulf  of  Alaska  or  in 
State  waters  shoreward  of  that  area,  or 
in  the  West  Yakutat  District  or  in  state 
waters  shoreward  of  that  district. 

(E)  Southeast  Outside  area 
endorsement — (1)  Vessel  lengfh  category 
"A".  For  a  license  to  be  assigned  a 
Southeast  Outside  area  endorsement 
based  on  the  participation  from  a  vessel 
in  vessel  length  category  "A",  at  least 
one  documented  harvest  of  any  amount 
of  license  limitation  groundfish  must 
have  been  made  from  that  vessel  in  each 
of  any  2  calendar  years  from  January  1. 
1992.  through  June  17, 1995.  These 
dociunented  harvests  must  have 
recorded  harvests  occurring  in  the 
Southeast  Outside  District  or  in  State 
waters  shoreward  of  that  district. 

(2)  Vessel  length  category  "B".  For  a 
license  to  be  assigned  a  Southeast 
Outside  area  endorsement  based  on  the 
participation  frt>m  a  vessel  in  vessel 
length  category  "B",  at  least  one 
documented  harvest  of  any  amount  of 
license  hmitation  groundfish  must  have 
been  made  frvm  that  vessel  in  each  of 
any  2  calendar  years  from  January  1, 
1992.  through  June  17. 1995.  or  at  least 
four  documented  harvests  frt>m  January 
1. 1995,  through  June  17. 1995.  These 
documented  harvests  must  have 
recorded  harvests  occurring  in  the 
Southeast  Outside  District  or  in  State 
waters  shoreward  of  that  district. 

(3)  Vessel  length  category  "C".  For  a 
license  to  be  assigned  a  Southeast 
outside  area  endorsement  based  on  the 

f>articipation  bom  a  vessel  in  vessel 
ength  category  "C",  at  least  one 
doounented  harvest  of  any  amoimt  of 
license  limitation  groundfish  must  have 
been  made  from  that  vessel  frt>m 
January  1. 1992.  through  June  17. 1995. 
This  documented  harvest  must  have 
recorded  a  harvest  occurring  in  the 
Southeast  Outside  District  or  in  State 
waters  shoreward  of  that  district. 

(iii)  An  eligible  applicant  that  is 
issued  a  groundfish  license  based  on  a 
vessel's  qualifications  under  paragraph 
(i)(4)(i)(A)(2)  or  (i)(4)(i)(B)(2)  of  this 
section  must  choose  only  one  area 
endorsement  for  that  groundfish  license 
even  if  the  vessel  qualifies  for  more  than 
one  area  endorsement. 

(iv)  Notwithstanding  the  provisions  in 
paragraph  (i)(4)  of  this  section,  a  Hcense 
with  the  appropriate  area  endorsements 
will  be  issued  to  an  eligible  applicant 
whose  vessel  meets  the  requirements  of 
paragraph  (i)(4)(i)(A).  and  the 


requirements  of  paragraph  (i)(4)(ii)(C). 
(i)(4)(ii)(D).  or  (i)(4)(ii)(E)  of  this  section, 
but 

(A)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
GOA  or  state  waters  shoreward  of  the 
GOA  between  January  1, 1988,  and  June 
27. 1992.  and 

(B)  From  whose  vessel  no 
documented  harvests  were  mad?  in  the 
BSAI  or  state  waters  shoreward  of  the 
BSAI  between  January  1. 1992.  and  June 
17. 1995. 

(v)  Notwithstanding  the  provisions  of 
paragrapb(i)(4)  of  this  section,  a  Hcense 
with  the  appropriate  area  endorsements 
will  be  issued  to  an  eligible  applicant 
whose  vessel  meets  the  requirements  of 
paragraph  (i)(4)(i)(B)  of  this  section,  and 
the  requirements  of  paragraph 
(i)(4)(ii}(A)  or  (i)(4)(ii)(B)  of  this  section, 
but 

(A)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
BSAI  or  state  waters  shoreward  of  the 
BSAI  between  January  1. 1988.  and  June 
27. 1992, and 

(B)  From  whose  vessel  no 
documented  harvests  were  made  in  the 
GOA  or  state  waters  shoreward  of  the 
GOA  between  January  1. 1992.  and  June 
17.  1995. 

(5)  Qualifications  for  a  crab  species 
license.  A  crab  species  license  will  be 
issued  to  an  eligible  applicant  who 
owned  a  vessel  that  meets  the  criteria  in 
paragraphs  (i)(5)(i)  and  (i)(5)(ii)  of  this 
section,  except  that  vessels  are  exempt 
&t)m  the  requirements  in  paragraph 
(i)(5)(i)  of  this  section  for  the  area/ 
species  endorsements  in  paragraph 
(i)(5)(ii)(A)  and  (i)(5)(ii)(G)  of  this 
section. 

(i)  General  qualification  period  (GQP). 
To  qualify  for  one  or  more  of  the  area/ 
species  endorsements  in  paragraph 
(i)(5)(ii)  of  this  section: 

(A)  At  least  one  documented  harvest 
of  any  amount  of  crab  species  must  have 
been  made  from  a  vessel  between 
January  1, 1988,  and  June  27, 1992;  or 

(B)  At  least  one  documented  harvest 
of  any  amount  of  crab  species  must  have 
been  made  frt)m  a  vessel  between 
January  1, 1988,  and  December  31, 1994, 
providing  that  the  vessel  from  which  the 
documented  harvest  was  made  qualified 
for  a  gear  endorsement  under  the  Vessel 
Moratorium  based  on  criteria  specified 
at§679.4(c)(5)(i)(B). 

(ii)  Area/Species  Endorsements.  A 
crab  species  license  will  be  assigned  one 
or  more  area/species  endorsements 
specified  at  §  679.2  based  on  the  criteria 
in  paragraphs  (i)(5)(ii)(A)  through  (G)  of 
this  section. 

(A)  Pribilofred  king  and  Pribilofblue 
king.  At  least  one  documented  harvest 
of  any  amount  of  red  king  or  blue  king 


crab  harvested  in  the  area  described  in 
the  definition  for  the  Pribilof  red  king 
and  Pribilof  blue  king  area/species 
endorsement  in  §679.2  must  have  been 
made  from  a  vessel  between  January  1. 
1993.  and  December  31. 1994,  to  qualify 
for  a  Pribilof  red  king  and  Pribilofblue 
king  area/species  endorsement. 

(B)  Bering  Sea  and  Aleutian  Islands 
Area  C.  opilio  and  C.  bairdi.  At  least 
three  documented  harvests  of  any 
amount  of  C.  opilio  or  C.  bairdi  crab 
harvested  in  the  area  described  in  the 
definition  for  the  Bering  Sea  and 
Aleutian  Islands  Area  C.  opilio  or  C. 
bairdi  area/species  endorsement  in 
§679.2  must  have  been  made  from  a 
vessel  between  January  1, 1992,  and 
December  31, 1994,  to  qualify  for  a  C. 
opilio  and  C.  bairdi  area/species 
endorsement. 

(C)  St.  Matthew  blue  king.  At  least  one 
documented  harvest  of  any  amount  of 
blue  king  crab  harvested  in  the  area 
described  in  the  definition  for  the  St. 
Matthews  blue  king  area/species 
endorsement  in  §  679.2  must  have  been 
made  fit)m  a  vessel  between  January  1, 
1992.  and  December  31, 1994.  to  qualify 
for  a  St.  Matthew  blue  king  area/species 
endorsement. 

(D)  Aleutian  Islands  brown  king.  At 
least  three  documented  harvests  of  any 
amount  of  brown  king  crab  harvested  in 
the  area  described  in  the  definition  for 
the  Aleutian  Islands  brown  king  area/ 
species  endorsement  in  §679.2  must 
have  been  made  from  a  vessel  between 
January  1. 1992.  and  December  31. 1994. 
to  qualify  for  a  Aleutian  Islands  brown 
king  area/species  endorsement. 

(E)  Aleutian  Islands  red  king.  At  least 
one  documented  harvest  of  any  amount 
of  red  king  crab  harvested  in  the  area 
described  in  the  definition  for  the 
Aleutian  Islands  red  king  area/species 
endorsement  in  §  679.2  must  have  been 
made  from  a  vessel  between  January  1. 
1992.  and  December  31. 1994.  to  qualify 
for  a  Aleutian  Islands  red  king  area/ 
species  endorsement. 

(F)  Bristol  Bay  red  king.  At  least  one 
documented  harvest  of  any  amount  of 
red  king  crab  harvested  in  the  area 
described  in  the  definition  for  the 
Bristol  Bay  red  king  area/species 
endorsement  in  §  679.2  must  have  been 
made  fit>m  a  vessel  between  January  1. 
1991.  and  December  31, 1994,  to  qualify 
for  a  Bristol  Bay  red  king  area/species 
endorsement. 

(G)  Norton  Sound  red  king  and 
Norton  Sound  blue  king.  At  least  one 
dociunented  harvest  of  any  amoimt  of 
red  king  or  blue  king  crab  harvested  in 
the  area  described  in  the  definition  for 
the  Norton  Soimd  red  king  and  Norton 
Sound  blue  king  area/species 
endorsement  in  §  679.2  must  have  been 
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made  fit>m  a  vessel  between  January  1, 
1993,  and  December  31. 1994.  to  qualify 
for  a  Norton  Soimd  red  king  and  Norton 
Sound  blue  king  aiea/species 
endorsement. 

(6)  Application  for  a  groundfish 
license  or  a  crab  species  license. 
[Reserved]. 

(7)  Transfers.  [Reserved]. 

(8)  Other  provisions,  (i)  Any  person 
committing,  or  a  fishing  vessel  used  in 
the  commission  of.  a  violation  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  or 
any  regulations  issued  pursiiant  thereto, 
is  subject  to  the  civil  and  criminal 
penalty  provisions  and  the  civil 
forfeiture  provisions  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  part  621  of  this 
chapter,  15  CFR  part  904  (Civil 
Procedure),  and  other  applicable  law. 
Penalties  include,  but  are  not  limited  to, 

Eermanent  or  temporary  sanctions  to 
censes. 

(ii)  Notwithstanding  the  provisions  of 
the  license  limitation  program  in  this 
part,  vessels  fishing  for  species  other 
than  license  limitation  groundfish  as 
defined  in  §  679.2  that  were  authorized 
tmder  Federal  regulations  to 
incidentally  catch  license  limitation 
grotmdfish  without  a  Federal  fisheries 
permit  described  at  §  679.4(b)  will 
continue  to  be  authorized  to  catch  the 
maximum  retainable  bycatch  amounts 
of  license  limitation  groundfish  as 
provided  in  this  part  without  a 
groundfish  license. 

(iii)  An  eligible  applicant,  who 
qualifies  for  a  groundfish  license  or  crab 
s{>ecies  license  but  whose  vessel  on 
which  the  eligible  applicant's 
qualification  was  baised  was  lost  or 
destroyed,  will  be  issued  a  license.  This 
license: 

(A)  Will  have  the  vessel  designation 
of  the  lost  or  destroyed  vessel. 

(B)  Cannot  be  usm  to  conduct 
directed  fishing  for  license  limitation 
groundfish  or  to  conduct  directed 
fishing  for  ciab  species  on  a  vessel  that 
has  an  LOA  greater  than  the  MLOA 
desimated  on  the  license. 

(iv)  A  qualified  person  who  owned  a 
vessel  on  June  17. 1995.  that  made  a 
documented  harvest  of  license 
limitation  groundfish.  or  crab  species  if 
applicable,  between  January  1, 1988. 
and  February  9, 1992,  but  whose  vessel 
was  unable  to  meet  all  the  criteria  in 
paragraph  (i)(4)  of  this  section  for  a 
groundfish  license  or  paragraph  (i)(5)  of 
this  section  for  a  crab  species  license 
because  of  an  unavoid^le  circumstance 
(i.e.,  the  vessel  was  lost,  damaged,  or 
otherwise  unable  to  participate  in  the 
license  limitation  groundfish  or  crab 
fisheries)  may  receive  a  license  if  the 


qualified  person  is  able  to  demonstrate 
that: 

(A)  The  owner  of  the  vessel  at  the 
time  of  the  unavoidable  circumstance 
held  a  specific  intent  to  conduct 
directed  fishing  for  license  limitation 
groundfish  or  crab  species  with  that 
vessel  during  a  specific  time  period  in 
a  specific  area. 

(B)  The  specific  intent  to  conduct 
directed  fishing  for  license  limitation 
groimdfish  or  crab  species  with  that 
vessel  was  thwarted  by  a  circumstance 
that  was: 

(1)  Unavoidable. 

(2)  Unique  to  the  owner  of  that  vessel, 
or  unique  to  that  vessel. 

(3)  Unforeseen  and  reasonably 
unforeseeable  to  the  owner  of  the  vessel. 

(C)  The  drcimistance  that  prevented 
the  owner  from  omducting  directed 
fishing  for  license  limitation  grotmdfish 
or  crab  species  actually  occurred. 

(D)  Under  the  circumstances,  the 
owner  of  the  vessel  took  all  reasonable 
steps  to  overcome  the  circumstance  that 
prevented  the  owner  frY}m  conducting 
directed  fishing  for  license  limitation 
groundfish  or  crab  species. 

(E)  Any  amount  of  license  limitation 
groundfish  or  appropriate  crab  species 
was  harvested  on  the  vessel  in  the 
specific  area  that  corresponds  to  the 
area  endorsement  or  aroa/species 
endorsement  for  which  the  qualified 
person  who  owned  a  vessel  on  June  17, 
1995.  is  applying  and  that  the  license 
limitation  groimdfish  or  crab  species 
was  harvested  after  the  vessel  was 
prevented  from  participating  by  the 
unavoidable  drcumstanoe  but  before 
June  17. 1995. 

(v)  A  groundfish  license  or  a  crab 
species  license  may  be  used  on  a  vessel 
that  complies  with  the  vessel 
designation  on  the  license  and  that  does 
not  exceed  the  MLOA  on  the  license. 

5.  In  §  679.7.  paragraph  (i)  is  added  to 
read  as  follows: 

fSTB-T    ProNbWona. 

*        •        •        •        • 

(j)  License  Limitation  Program— {D 
Number  of  licenses,  (i)  Hold  more  than 
10  grounc&sh  licenses  in  the  name  of 
that  person  at  any  time,  except  as 
provided  in  paragraph  (j)(l)(iii)  of  this 
section; 

(ii)  Hold  more  than  five  crab  species 
licenses  in  the  name  of  that  person  at 
any  time,  except  as  provided  in 
paragraph  (j)(l)(iii)  of  this  section;  or 

(iii)  Hold  more  licenses  than  allowed 
in  paragraphs  (j)(l)(i)  and  (i)(l)(u)  of  this 
section  unless -those  licenses  were 
issued  to  that  person  in  the  initial 
distribution  of  licenses.  Any  person 
who  receives  in  the  initial  distribution 
more  licenses  than  allowed  in 


paragraphs  ())(lKi)  and  (j)(l)(ii)  of  this 
section  shall  have  no  transfer 
applications  for  receipt  of  additional 
licenses  approved  until  the  number  of 
licenses  in  the  name  of  that  person  is 
less  than  the  numbers  specified  in 
paragraphs  (j)(l)(i)  and  (j)(l)(ii)  of  this 
section;  furthermore,  when  a  person 
becomes  eligible  to  receive  Ucenses  by 
transfer  through  the  provisions  of  this 
paragraph,  that  person  is  subject  to  the 
provisions  in  paragraphs  ())(l)(i)  and 
(j)(l)(ii)  of  this  section; 

(2)  Conduct  directed  fishing  for 
license  limitation  groundfish  without  an 
original  valid  groundfish  license,  except 
as  provided  in  §679.4(i)(2); 

(3)  Conduct  directed  fishing  for  crab 
species  without  an  original  valid  crab 
species  license,  except  as  provided  in 
§679.4(i)(2): 

(4)  Process  license  limitation 
groundfish  on  board  a  vessel  without  an 
original  vtdid  groundfish  license  with  a 
Catcher/processor  designation: 

(5)  Process  crab  species  on  board  a 
vessel  without  an  original  valid  crab 
species  license  with  a  Catcher/processor 
designation; 

(6)  Use  a  license  on  a  vessel  that  has 
an  LOA  that  exceeds  the  MLOA 
specified  on  the  Ucense; 

(7)  Lease  a  groundfish  or  crab  species 
license. 

6.  In  §  679.43.  a  new  paragraph  (p)  is 
added  to  read  as  follows: 

•        •        •        •        • 

(p)  Issuance  of  a  non-transferable 
license.  A  non-transferable  license  will 
be  issued  to  a  person  upon  acceptance 
of  his  or  her  appeal  of  an  initial 
administrative  determination  den)ring 
an  application  for  a  license  for  license 
limitation  groundfish  or  crab  species 
under  §679.4(i).  This  non-transferable 
license  authorizes  a  person  to  conduct 
directed  fishing  for  groundfish  or 
directed  fishing  for  crab  species  and 
will  have  specific  endorsements  and 
designations  based  on  the  person's 
claims  in  his  or  her  application  for  a 
license.  This  non-transferable  license 
expires  upon  the  resolution  of  the 
appeal. 
(PR  Doc.  9S-26186  Filed  9-30-98: 8:45  am] 


52658         Federal  Register/Vol.  63,  No.  190 /Thursday.  October  1.  1998/Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatratlon 

50  CFR  Part  879 

[Doetot  Na  971208297-8054-02;  1.0. 
092598A] 

Flaharlaa  of  the  Exclualva  Economic 
Zona  Off  Alaaka;  Pollock  In  Statiatlcal 
Area  830  In  the  Quif  of  Alaaka 

AQOICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Modification  of  a  closure. 

inseason  adjustment,  and  request  for 

comments. 

summary:  NMFS  is  opening  directed 
fishing  for  pollock  in  Statistical  Area 
630  in  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  fully  utilize  the 
total  allowable  catch  (TAG)  of  pollock  in 
that  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t),  September  26,  1998,  until 
2400  hrs,  A.l.t,  September  26, 1998. 
Comments  must  be  received  at  the 
following  address  no  later  than  October 
13, 1998. 

ADDRESSES:  Comments  may  be  sent  to 
Sue  Salveson,  Assistant  Regional 
Administrator  for  Sustainable  Fisheries, 
Alaska  Region,  NMFS,  709  West  9*'> 
Room  543,  Juneau,  AK  99801  or  P.O. 
Box  21668,  Juneau,  AK  99802.  Attn: 
Lori  Gravel. 

FOR  FURTHER  INFORMATION  CONTACT:  Nick 
Hindman,  907-581-2062. 
SUPPtEMENTARY  INFORMATION:  NMFS 
manages  the  groundHsh  Bshery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

In  accordance  with 
§679.20(a)(5)(ii)(A).  the  allowance  for 
the  pollock  TAG  apportioned  to 
Statistical  Area  630  in  the  GOA  was 
established  by  the  Final  1998  Harvest 
Specifications  for  Groundfish  (63  FR 
12027,  March  12, 1998)  as  39,315  metric 
tons  (mt).  The  Administrator,  Alaska 
Region.  NMFS  (Regional  Administrator), 
has  established  a  directed  fishing 
allowance  of  38,815  mt,  and  set  aside 
500  mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  The 
fishery  for  pollock  in  Statistical  Area 


630  was  closed  to  directed  fishing  under 
§679.20(d)(l)(iii)  on  September  16. 
1998  (63  FR  50170,  September  21. 
1998).  in  order  to  reserve  amoimts 
anticipated  to  be  needed  for  incidental 
catch  in  other  fisheries. 

NMFS  has  determined  that  as  of 
September  24, 1998, 1,824  mt  remain  in 
the  directed  fishing  allowance. 
Therefore,  NMFS  is  terminating  the 
previous  closure  and  is  opening 
directed  fishing  for  pollock  in  Statistical 
Area  630  of  the  GOA  efiiactive  1200  hrs. 
A.l.t,  September  26, 1998. 

In  accordance  with  §  679.20(d)(l)(iii). 
the  Regional  Administrator  finds  that 
this  directed  fishing  allowance  will 
soon  be  reached.  Section  679.23(b) 
specifies  that  the  time  of  all  openings 
and  closures  of  fishing  seasons  other 
than  the  beginning  and  end  of  the 
calendar  year  is  1200  hrs,  A.l.t.  The 
Regional  Administrator  has  determined 
that  the  remaining  portion  of  the 
pollock  TAG  in  Statistical  Area  630 
would  be  underharvested  if  the  fishery 
remained  closed,  but  would  likely  be 
overharvested  if  a  24-hour  fishery  were 
allowed  to  occur.  Therefore  NMFS  is 
adjusting  the  duration  of  the  fishery  to 
12  hours. 

In  accordance  with  §  679.25(a)(l)(i). 
NMFS  is  adjusting  the  season  for 
pollock  in  Statistical  Area  630  of  the 
GOA.  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
630  at  2400  hrs.  A.l.t.  September  26, 
1998. 

NMFS  is  taking  this  action  to  prevent 
.  the  underharvest  of  the  pollock  TAC  in 
Statistical  Area  630  as  authorized  by 
§679.25(a)(2)(i)(C).  bi  accordance  with 
§679.25(a)(2)(iii),  NMFS  has 
determined  that  closing  the  season  at 
2400  hrs,  A.l.t.  September  26, 1998,  is 
the  least  restrictive  management 
adjustment  to  harvest  the  pollock  TAC 
in  Statistical  Area  630  and  will  allow 
other  fisheries  to  continue  in  noncritical 
areas  and  time  periods. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  action  is  impractical  and  contrary 
to  the  public  interest.  Without  this 
inseason  adjustment,  the  pollock  TAC 
in  Statistical  Area  630  would  be 
underharvested,  resulting  in  an 
economic  loss  to  the  groundfish 
industry.  Under  §679.25  (c)(2). 
interested  persons  are  invited  to  submit 
written  comments  on  this  action  to  the 
above  address  until  October  13. 1998. 

All  other  closures  remain  in  fiill  force 
and  effect. 


This  action  is  required  by  §  679.20 
and  is  exempt  firom  review  under  E.O. 
12866. 

Audiority:  16  U.S.C.  1801  et  seq. 

Dated:  September  25, 1998. 
Guy  C  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  98-26224  Filed  9-25-98;  4:30  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmoaptMric 
Adminiatratlon 

50  CFR  Part  870 

[Docket  No.  971208298-8066-02;  I.D. 
09289eE] 

Fiaheriea  of  ttte  Exclualva  Economic 
Zona  Off  Alaaka;  Polkwk  by  Trawl 
Vaaaala  Uaing  Nonpalagic  Trawri  Qaar 
In  Bycatci)  Umitatton  Zona  1  of  tiie 
Baring  Sea  and  Aleutian  iaianda 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACnON:  Closure. 


':  NMFS  is  closing  directed 
fishing  for  pollock  by  trawl  vessels 
using  nonpielagic  trawl  gear  in  Bycatch 
Limitation  Zone  1  (Zone  1)  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)  except  for  the  red  king  crab 
savings  subarea.  This  action  is  necessary 
to  prevent  exceeding  the  1998  bycatch 
allowance  of  red  king  crab  apportioned 
to  the  trawl  pollock/ Atka  madcerel/ 
"other  species"  fishery  category  in  Zone 
1. 

DATES:  Effective  1200  bra.  Alaska  local 
time  (A.l.t.).  September  28, 1998,  until 
2400  hrs,  A.l.t.,  December  31. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker.  907-586-7228. 
SUPPLEMBITARY INFORMATKM:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  imder 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  bycatch  allowance  of  red  king 
crab  for  the  BSAI  trawl  pollock/Atka 
mackerel/"other  species"  fishery 
category,  which  is  defined  at 
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§  679.21(e)(4)(iv)(F),  was  established  as 
6.938  animals  by  the  Final  1998  Harvest 
Specifications  of  Groimdfish  for  the 
BSAI  (63  FR  12689,  March  16. 1998). 

The  red  king  crab  savings  subarea  as 
described  at  §679.21  (e)(3)(ii)(B).  is 
located  within  Zone  1  and  is 
apportioned  a  separate  allocation  of  red 
king  crab  bycatch.  That  subarea  is  not 
aflected  by  this  action. 

In  accordance  with  §  679.21(e)(7).  the 
Administrator,  Alaslca  Region,  NMFS, 
has  determined  that  the  1998  bycatch 
allowance  of  red  king  crab  apportioned 
to  the  trawl  pollock/Atka  madcerel/ 
"other  species"  fishery  in  Zone  1  has 
been  caught.  Consequently.  NMFS  is 
closing  dkected  fishing  for  pollock  by 
trawl  vessels  using  nonpelagic  trawl 
gear  in  Zone  1  except  for  the  red  king 
crab  savings  subarea. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  infcmnation  recently  obtained 
from  the  .fishery.  It  must  be 
implemented  immediately  to  prevent 
exceeding  the  1998  bycatch  allowance 
of  red  king  crab  specified  for  the  trawl 
pollock/Atka  mackerel/"other  species" 
fishery  category  in  Zone  1.  Providing 
prior  notice  and  an  opportunity  for 
public  comment  on  this  action  is 
impracticable  and  contrary  to  the  public 
interest.  The  fleet  will  soon  take  the 
bycatch  allowance.  Further  delay  would 
only  result  in  the  bycatch  allowance  of 
red  king  crab  being  exceeded  and 
disrupt  the  FMP's  objective  of  limiting 
.  the  bycatch  of  trawl  red  king  crab. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  imder 
U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  imder  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  September  28, 1998. 
Bnm  C  Moreiiead, 
■Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-26289  Filed  9-28-98;  2:03  pm] 
BILLMQ  OOK  Mie-a-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlnlatratton 

50  CFR  Part  879 

[DockM  Na  971208296-8056-02;  IJ). 
092898A] 

Flaharlaa  Of  the  ExchMlva  Ecorwmic 
Zone  Off  Alaaka:  Pollock  by  Trawl 
Vaaaala  Uaing  Nonpelagic  Trawl  Qaar 
In  Bering  Sea  and  Aleutian  lalartda 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  pollock  by  trawl  vessels 
using  nonpelagic  trawl  gear  in  the 
Bering  Sea  and  Aleutian  Islands  . 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  1998 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  pollock/Atka 
mackereI/"other  species"  fishery 
category. 

DATES:  Effective  1200  h»,  Alaslca  local 
time  (.\.l.t),  September  28, 1998.  until 
2400  hrs.  A.l.t..  December  31. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Funmess.  907-586-7228. 
SUPPI.EMBfTARY  INFORMATION:  NMFS 

manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  die  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 


In  accordance  with 
§679.21(e)(3)(iv)(F),  Uie  Final  1998 
Harvest  Specifications  of  Groundfish  for 
the  BSAI  (63  FR  12689,  March  16, 1998) 
established  the  1998  Pacific  halibut 
bycatch  allowance  specified  for  the 
BSAI  pollock/Atka  mackerel/"other 
species"  fishery  category  as  324  metric 
tons. 

In  accordance  with  §679.21(e)(7)(v), 
the  Administrator,  Alaska  Region, 
NMFS,  has  determined  that  the  1998 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  poUoci^/Atka 
mackerel/"other  species"  fishery  in  the 
BSAI  has  been  caught.  Consequently. 
NMFS  is  closing  directed  fishing  for 
pollock  by  trawl  vessels  using 
nonpelagic  trawl  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
bom  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
exceeding  the  1998  Pacific  halibut 
bycatch  allowance  specified  for  the 
trawl  pollock/Atka  mackerel/"other 
species"  fishery  category  in  the  BSAI.  A 
delay  in  the  effective  date  is 
impracticable  and  contrary  to  the  public 
interest.  The  fleet  will  soon  take  the 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  pollock/Atka 
mackerel/"other  species"  fishery 
category  in  the  BSAI.  Further  delay 
would  only  result  in  exceeding  the 
Pacific  halibut  bycatch  allowance. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  caimot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C  553(d).  a  delay  in  the  effiective 
date  is  hereby  waived. 

This  action  is  required  by  $679.21 
and  is  exempt  fix>m  review  under  E.O. 
12866. 

Authmity:  16  U.S.C  1801  et  seq. 

Dated:  September  28. 1998. 
Bruce  C  Moraheed, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-26288  Filed  9-28-98;  2:03  pm) 
MLUNQ  OOOE  »1»-a-F 
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Proposed  Rules 


Fadcral  Ragistsr 

Vol.  63,  No.  190 
Thursday,  October  1,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttte  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  tttese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttte  final 
rules. 


DEPARTMEMT  OF  THE  TREASURY 

Intanwl  RcvantM  Service 

26  CFR  Parti 
[REQ-2S1698-M] 
RIN  1546-^U77 

S  Corporation  Subsidiartas;  Haaring 

agency:  Internal  Revenue  Service  [IRS). 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  treatment  of 
corporate  subsidiaries  of  S  corporations. 
In  addition,  this  document  announces 
that  persons  wrishing  to  testify  in  the  Los 
Angeles  area  will  be  able  to  make  their 
presentations  at  an  Internal  Revenue 
Service  remote  videoconference  site. 
DATES:  The  public  hearing  will  be  held 
October  14, 1998,  beginning  at  1  p.m. 
(EDT).  Requests  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
October  7, 1998. 

ADDRESSES:  The  public  hearing  will  be 
held  in  room  3411,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The 
videoconference  site  for  persons 
testifying  in  Los  Angeles  is  room  5003 
of  the  Federal  Building  at  300  N.  Los 
Angeles  Street,  Los  Angeles,  CA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Coimsel  (Corporate), 
(202)  622-7180  (not  a  toll-free  number). 
SUPPLEMBITARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  issued  under  sections  1361, 
1362, 1368,  and  1374  of  the  Internal 
Revenue  Code.  These  proposed 
regulations  (REG-251698-96)  appeared 
in  the  Federal  Register  (63  FR 19864) 
and  the  Internal  Revenue  Bulletin 
(1998-20  IRB  14  (see  §  601.601 
(d)(2)(ii)(6))).  Wednesday.  April  22. 
1998. 

The  hearing  was  originally  scheduled 
for  September  9. 1998.  but  was 


postponed  (63  FR  47455,  September  8. 
1998).  The  original  hearing  was  also 
scheduled  to  be  broadcast  to  a 
videoconference  site  in  St.  Louis. 
However,  because  of  scheduling 
conflicts  and  the  withdrawal  of  the  St. 
Louis  speaker,  there  will  not  be  a 
videoconference  site  available  for  the 
hearing  in  St.  Louis. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
"proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  as  well  as  the  time  they 
wish  to  devote  to  each  subject. 
Submissions  must  be  made  no  later  than 
October  7, 1998. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be  - 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consimied  by  the  government  panel  and 
answers  to  those  questions. 

Because  of  controlled  access 
restrictions,  attendants  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  12:30 
p.m.  Hearing  times  at  the  Los  Angeles 
videoconference  site  will  be  concurrent 
with  the  hearing  in  Washington,  DC. 
(i.e.,  10  a.m.  PDT). 

Due  to  limited  seating  capacity  at  the 
Los  Angeles  site,  no  more  than  12 
people  may  be  accommodated  at  any 
one  time  in  the  videoconference  romn. 
Seating  in  the  videoconference  room 
will  be  made  available  based  on  the 
order  of  presentations.  IRS  personnel 
will  be  available  at  the  Los  Angeles 
videoconference  site  to  assist  speakers 
in  using  the  videoconference 
equipment. 

The  Service  will  prepare  and  provide, 
free  of  charge  at  the  hearing,  an  agenda 
showing  the  scheduling  of  speakers. 
Testimony  will  begin  with  the  speakers 
at  the  Los  Angeles  videoconference  site 
and  conclude  with  presentations  by  the 
speakers  in  Washington,  DC. 
Cynthia  Grigibjr. 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc.  98-26221  Filed  9-25-98;  3:33  pm) 


DEPARTMENT  OF  THE  TREASURY 

Inlamal  Ravanua  Sarvica 

26  CFR  Part  1 
[REO-12248S-S7] 
RIN  1S46-AV87 

Subatantiation  of  Buainaaa 
Expanaaa— Uaa  of  Milaaga  Ratoa  To 
Subatantiala  Automobila  Expanaaa 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the  use 
of  mileage  rates  to  substantiate 
automobile  business  expenses.  The 
regulations  affect  taxpayers  who  deduct 
expenses,  and  payors  who  make 
payments  and  employees  who  receive 
payments  under  reimbursement  or  other 
expense  allowance  arrangements,  for  the 
business  use  of  an  automobile. 
DATES:  Written  or  electronically 
generated  comments  and  requests  for  a 
public  hearing  must  be  received  by 
December  30, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  contact 
Edwin  B.  Cleverdon  or  Donna  M. 
Crisalli.  (202)  622-4920  (not  a  toll-fr«e 
number). 

ADDRESSES:  Send  submissions  to 
CC:DOM:CORP:R  (REG-122488-97), 
room  5228,  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to  CC:DOM:CORP:R  (REG- 
122488-97),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC. 
Additionally,  taxpayers  may  submit 
comments  electronically  via  INTERNET 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  INTERNET  site  at:  http:// 
www.irs.ustreas.gov/prod/tax_regs/ 
comments.html. 
SUPPt-BCNTARY  INFORMATION: 

Background  and  Explanation  of 
Provisions 

Section  274(d)  provides  that  a 
taxpayer  is  not  allowed  a  deduction  or 
credit  for  certain  expenses  unless  the 
expense  is  substantiated.  These 
substantiation  requirements  apply  to  the 
expenses  of  use  of  any  listed  property 
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(defined  in  section  280F(d)(4)).  which 
includes  any  passenger  automobile  and 
any  other  property  used  as  a  means  of 
transportation.  The  Secretary  may  issue 
regulations  that  provide  that  some  or  all 
of  the  substantiation  requirements  vtrill 
not  apply  to  expenses  that  do  not 
exceed  a  prescribed  amount. 

Section  1.274-5T(b)(6)  sets  forth  the 
elements  of  an  expenditure  or  use,  i.e., 
the  amotmt.  time,  and  business  purpose, 
that  are  required  to  be  substantiated 
with  respect  to  listed  property.  Section 
1.274(d)-l  provides,  in  part,  that  the 
Commissioner  may  prescribe  rules 
under  which  mileage  allowances 
reimbursing  ordinary  and  necessary 
expenses  of  local  travel  and 
transportation  while  traveling  away 
bom  home  will  satisfy  the 
substantiation  requirements  of  §  1.274- 
5T(c).  and  the  requirements  of  an 
adequate  accoimting  to  the  employer  for 
purposes  of  §  1.274-5T(f)(4).  However. 
§  1.274(d)-l(a)(3)  provides  that  such 
mileage  allowances  are  available  only  to 
the  owner  of  a  vehicle. 

Proposed  §  1.274-5(g)  applies  these 
substantiation  rules  to  mileage 
allowances  for  business  use  of  an 
automobile  without  the  limitation  in 
§  1.274(d)-l(a)(3)  that  a  mileage 
allowance  is  available  only  to  the  owner 
of  a  vehicle.  Proposed  S  1.274-5(j)(l) 
continues  to  authorize  the 
Commissioner  to  establish  a  method  for 
computing  meal  expenses  while 
traveling  away  bom  home  (see  current 
§  1.274-5T(j)),  while  §  1.274-5(j)(2) 
authorizes  the  Commissioner  to 
establish  a  method  undw  which  a 
taxpayer  may  use  mileage  rates  to 
determine  the  amoimt  of  the  ordinary 
and  necessary  business  expenses  of 
using  an  automobile  for  local 
transportation  and  transportation  to, 
fit>m.  and  at  the  destination  while 
traveling  away  bom  home  in  lieu  of 
substantiating  the  actual  costs.  The 
mileage  rate  method  may  include 
appropriate  limitations  and  conditions 
in  order  to  reflect  more  acoirately 
automobile  expenses  over  the  entire 
period  of  usage.  The  taxpayer  would 
not.  however,  be  relieved  of 
substantiating  the  amount  of  each 
business  use  (i.e..  the  business  mileage) 
and  the  time  and  business  purpose  of 
each  use.  See  Rev.  Proc.  97-59  (1997- 
52  I.R.B.  24),  for  rules  for  using  the 
mileage  rate  method.  This  proposed 
§  1.274-5(g),  (j),  and  (m)  supplement 
§  1.274-5(c)  and  (f)  as  proposed  on 
March  25, 1997.  in  the  F^ederal  Register 
(62  FR  14051).  Conforming  changes  to 
S  1.62-2  are  also  proposed. 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and,  because  the  regulations 
.  do  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  tor  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations  as  final  regulations, 
consideration  will  be  given  to  any 
comments  that  are  submitted  timely 
(and  in  the  manner  described  in  the 
ADDRESSES  portion  of  this  preamble)  to 
the  IRS.  All  comments  will  be  available 
for  public  inspection  and  copying.  A 
public  hearing  will  be  scheduled  and 
held  upon  request  by  any  person  who 
submits  comments  on  the  proposed 
rules.  Notice  of  the  time  and  place  for 
the  hearing  will  be  published  in  the 
Federal  Register. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  Edwin  B. 
Cleverdon  and  Donna  M.  Crisalli,  Office 
of  the  Assistant  Chief  Counsel  (Income 
Tax  and  Accounting).  However, 
personnel  from  other  offices  of  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  28  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *  *  * 

Par.  2.  In  S  1.62-2.  paragraph  (e)(2)  is 
revised  to  read  as  followrs: 


§1.62—8    Rekiiburasment 


(2)  Expenses  governed  by  section 
274(d).  An  arrangement  that  reimburses 
travel,  entertainment,  use  of  a  passenger 
automobile  or  other  listed  property,  or 
other  business  expenses  governed  by 
section  274(d)  meets  the  requirements  of 
this  paragraph  (e)(2)  if  information 
sufficient  to  satisfy  the  substantiation 
requirements  of  section  274(d)  and  the 
regulations  thereimder  is  submitted  to 
the  payor.  See  §  1.274-5T.  Under 
section  274(d).  information  sufficient  to 
substantiate  the  requisite  elements  of 
each  expenditure  or  use  must  be 
submitted  to  the  payor.  For  example, 
with  respect  to  travel  away  from  home, 
S  1.274-5T(b)(2)  requires  that 
information  sufficient  to  substantiate 
the  amount,  time,  place,  and  business 
purpose  of  the  expense  must  be 
submitted  to  the  payor.  Similarly,  with 
respect  to  use  of  a  pass«iger  automobile 
or  other  listed  property,  8 1.274-5T(b)(6) 
requires  that  information  sufficient  to 
substantiate  the  amount,  time,  use,  and 
business  purpose  of  the  expense  must 
be  submitted  to  the  payor.  See  §  1.274- 
5(g).  however,  which  grants  the 
Commissioner  authority  to  prescribe 
rules  permitting  the  amount  of  certain 
expenses  to  be  deemed  substantiated  to 
the  payor  (in  lieu  of  substantiating  the 
actual  amount  of  such  expenses)  by 
means  of  per  diem  or  mileage  rates  for 
travel  away  from  home  or  transportation 
expenses.  See  also  $  1.274-5(i)(l),  which' 
grants  the  Commissioner  the  authority 
to  establish  a  method  under  which  a 
taxpayer  may  use  a  specified  amoimt  for 
meals  while  traveling  away  from  home 
in  lieu  of  substantiating  the  actual  cost 
of  meals,  and  S  1.274-5(i)(2).  which 
grants  the  Commissioner  the  authority 
to  establish  a  method  under  which  a 
taxpayer  may  use  mileage  rates  to 
determine  the  amount  of  the  ordinary 
and  necessary  expenses  of  using  an 
automobile  for  local  transportation  and 
transportation  to,  from,  and  at  the 
destination  while  traveling  away  from 
home  in  lieu  of  substantiating  the  actual 
costs.  Substantiation  of  the  amount  of  a 
business  expense  in  accordance  with 
rules  prescribed  pursuant  to  the 
authority  granted  by  §  1.274-5(g)  or  (j) 
will  be  treated  as  substantiation  of  the 
amoimt  of  such  eiqwnse  for  purposes  of 
this  section. 


fl.S2-2T   [Itemovedl 

Par.  3.  Section  1.62-2T  is  removed. 

Par.  4.  Section  1.274-5  is  added  to 
read  as  follows: 


f  1.274-6 

(a)  through  (f)  [Reserved).  For  further 
guidance,  see  §  1.274-5T(a)  through  (f). 
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(g)  Substantiation  by  reimbursement 
armngements  or  per  diem,  mileage,  and 
other  traveling  allowances — (1)  In 
general.  The  Commissioner  may,  in  his 
or  her  discreGon,  prescribe  rules  in 
pronouncements  of  general  applicability 
under  which  allowances  for  expenses 
described  in  paragraph  (g)(2)  of  this 
section  will,  if  in  accordance  with 
reasonable  business  practice,  be 
regarded  as  equivalent  to  substantiation 
by  adequate  records  or  other  sufficient 
evidence  for  purposes  of  §  1.274-5T(c) 
of  the  amount  of  such  expenses  and  as 
satisfying,  with  respect  to  the  amount  of 
such  expenses,  the  requirements  of  an 
adequate  accounting  to  the  employer  for 
purposes  of  §  1.274-5T(f)(4).  If  the  total 
allowance  received  exceeds  the 
deductible  expenses  paid  or  incurred  by 
the  employee,  such  excess  must  be 
reported  as  income  on  the  employee's 
return.  See  paragraph  (j)(l)  of  this 
section  relating  to  the  substantiation  of 
meal  expenses  while  traveling  away 
from  home,  and  paragraph  (j)(2)  of  this 
section  relating  to  the  substantiation  of 
expenses  for  the  business  use  of  an 
automobile. 

(2)  Allowances  for  expenses 
described.  An  allowance  for  expenses  is 
described  in  this  paragraph  (g)(2)  if  it  is 
a— 

(i)  Reimbursement  arrangement 
covering  ordinary  and  necessary 
expenses  of  traveling  away  from  home 
(exclusive  of  transportation  expenses  to 
and  from  destination); 

(ii)  Per  diem  allowance  providing  for 
ordinary  and  necessary  expenses  of 
traveling  away  from  home  (exclusive  of 
transportation  costs  to  and  from 
destination):  or 

(iii)  Mileage  allowance  providing  for 
ordinary  and  necessary  expenses  of 
local  transportation  and  transportation 
to,  from,  and  at  the  destination  while 
traveling  away  from  home. 

(3)  Limitation.  For  expenses  paid  or 
incurred  on  or  before  December  31, 
1997,  a  mileage  allowance  described  in 
paragraph  (g)(2)(iii)  of  this  section  is 
available  only  to  the  owner  of  a  vehicle. 

(h)  and  (i)  (Reserved).  For  further 
guidance,  see  §  1.274-5T(h)  and  (i). 

(j)  Authority  for  optional  methods  of 
computing  certain  expenses — (1)  Meal 
expenses  while  traveling  away  from 
home.  The  Commissioner  may  establish 
a  method  under  which  a  taxpayer  may 
use  a  specified  amount  or  amounts  for 
meals  while  traveling  away  from  home 
in  lieu  of  substantiating  the  actual  cost 
of  meals.  The  taxpayer  would  not  be 
relieved  of  the  requirement  to 
substantiate  the  actual  cost  of  other 
travel  expenses  as  well  as  the  time, 
place,  and  biisiness  purpose  of  the 
travel.  See  §  1.274-5T(b)(2)  and  (c). 


(2)  Use  of  mileage  rates  for 
automobile  expenses.  The 
Commissioner  may  establish  a  method 
under  which  a  taxpayer  may  use 
mileage  rates  to  determine  the  amount 
of  the  ordinary  and  necessary  expenses 
of  using  an  automobile  for  local 
transportation  and  transportation  to, 
from,  and  at  the  destination  while 
traveling  away  from  home  in  lieu  of 
substantiating  the  actual  costs.  Such 
method  may  include  appropriate 
limitations  and  conditions  in  order  to 
reflect  more  accurately  automobile 
expenses  over  the  entire  period  of  usage. 
The  taxpayer  would  not  be  relieved  of 
the  requirement  to  substantiate  the 
amount  of  each  business  use  (i.e.,  the 
business  mileage),  or  the  time  and 
business  purpose  of  each  use.  See 
§1.274-5T(b)(2)and(c). 

(k)  and  (1)  [Reserved].  For  further 
gmdance,  see  §  1.274-5T(k)  and  (1). 

(m)  Effective  date.  Paragraphs  (g)  and 
(j)  of  this  section  apply  to  expenses  paid 
or  incurred  after  December  31, 1997. 

S1.274-BT    [AmaiKtocq 

Par.  S.  Paragraphs  (g)  and  (j)  of 
§  1.274-5T  are  removed  and  reserved. 

f1.274<dH    (AnMndMq 

Par.  6.  Section  1.274(d)-l  is  amended 
by  removing  paragraph  (a)(3). 

fl.274(d)-lT    [RMnoved] 

Par.  7.  Section  1.274(d)-lT  is 
removed. 
Michael  P.  Dolan, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  98-26227  Filed  9-30-98;  8:45  am] 
MLUNQ  oooc  4a3»-ei-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part 745 
[OPPTS-eaiSeB;  raL-«037-7I 
RIN2070-nAc63 

kJantification  of  Dangeroua  Levela  of 
Lead;  Extenalon  of  Comment  Period 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule:  extension  of 
conunent  period. 

summary:  EPA  is  extending  the 
comment  period  for  a  proposed  rule 
establishing  standards  for  lead-based 
paint  hazards  in  most  pre-1978  housing 
and  child-occupied  facilities  under 
authority  of  section  403  of  the  Toxic 
Substance  Control  Act  (TSCA).  The 
proposed  rule  also  establishes,  under 
authority  of  TSCA  section  402, 


residential  lead  dust  cleanup  levels  and 
amendments  to  dust  and  soil  sampling 
requirements  and,  under  authority  of 
TSCA  section  404,  amendments  to  State 
program  authorization  requirements. 
DATES:  Written  comments  in  response  to 
this  proposed  rule  must  be  received  on 
or  before  November  30, 1998. 
ADDRESSES:  Each  comment  must  bear 
the  docket  control  number  OPPTS- 
62156B.  AH  comments  should  be  sent  in 
triplicate  to:  OPPT  Document  Control 
Officer  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW.,  Rm. 
G-099,  East  Tower,  Washington,  DC 
20460. 

Comments  and  data  may  also  be 
submitted  electronically  to: 
oppt.ncic@epamail.epa.gov.  Follow  the 
instructions  in  Unit  U.  of  this  document 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  copies, 
sanitized  of  any  comments  containing 
information  claimed  as  CBI,  must  also 
be  submitted  and  will  be  placed  in  the 
public  record  for  this  rulemaking. 
Persons  submitting  information,  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  CBI  by  EPA,  must  assert 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact:  National 
Lead  Information  Center's 
Clearinghouse,  1-800-424-LEAD 
(5323).  For  technical  and  policy 
questions  contact  Jonathan  Jacobson, 
(202)  260-3779: 
jacobson.jonathanOepa.gov. 
SUPPLBieiTARY  INFORMATION: 

L  Background 

In  the  Federal  Register  of  Jime  3, 1998 
(63  FR  30302)  (FRL-5791-9).  EPA 
issued  a  proposed  rule  imder  Title  IV  of 
TSCA.  Section  403  of  TSCA  (15  U.S.C. 
2683)  directs  EPA  to  promulgate 
regulations  identifying  lead-based  paint 
hazards,  lead-contaminated  dust,  and 
lead-contaminated  soil.  Section  402  of 
TSCA  ( 15  U.S.C.  2682)  directs  EPA  to 
promulgate  regulations  governing  lead- 
based  paint  activities.  Section  404  of 
TSCA  (15  U.S.C.  2684)  requires  that  any 
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State  that  seeks  to  administer  and 
enforce  the  reqmrements  established  by 
the  Agency  under  section  402  of  TSCA 
must  submit  to  the  Administrator  a 
request  for  authorization  of  such  a 
program.  The  proposed  rule  originally 
provided  a  90-day  public  conunent 
period.  In  response  to  requests  by 
interested  parties  to  extend  the  public 
comment  period  by  90  days,  EPA 
announced  on  July  22, 1998  (63  FR 
39262)  (FRL-6017-4)  that  it  was 
extending  the  public  comment  period 
by  30  days,  until  October  1, 1998.  The 
Agency  did  not  grant  the  request  for  the 
full  90  days  because,  at  the  time,  it  felt 
that  a  126-day  comment  period  was 
adequate.  EPA,  however,  continues  to 
receive  requests  to  extend  the  comment 
period.  Given  the  complexity  of  the 
proposed  rule  and  the  number  of 
requests  that  the  Agency  has  and 
continues  to  receive,  EPA  now  believes 
that  an  extension  of  the  public  comment 
period  is  warranted.  The  Agency, 
therefore,  is  extending  the  public 
comment  period  by  60  days,  until 
November  30, 1998. 

n.  Public  Record  and  Electronic 
Submisaions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
nimiber  OPPTS-62156B  (including 
comments  and  data  submitted 
electronically  as  described  in  this  unit). 
A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  in  the 
TSCA  Nonconfidential  Information 
Center,  Rm.  NE-B607, 401  M  St.,  SW., 
Washington,  DC. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opptncic^pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCH  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  niunber  OPPTS- 
62156B.  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

List  of  Subjects  in  40  CFR  Part  745 

Environmental  protection.  Hazardous 
substances.  Lead-based  paint.  Lead 


poisoning.  Reporting  and  recordkeeping 
requirements. 
Dated:  September  29, 1998. 

William  H.  Sanden,  m. 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  98-26476  Filed  9-29-98;  2:28  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaWi  Care  Financing  Admintetiation 

42  CFR  Parts  416  and  488 

[HCFA-1886-2N] 
RINOSSS^AHSI 

Medicare  Program;  Update  of 
Rataaetting  Methodology,  Payment 
Rates,  Payment  PoNciaa,  and  the  Uat 
of  Covered  Procedures  for  Ambulatory 
Surgical  Canters  Effective  OctolMr  1, 
1998;  Reopening  of  Comment  Period 
and  Delay  In  Adoption  of  ttie  Propoaad 
RuleaaRnal 

AOENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  reopening  of  comment 
period  for  proposed  rule  and  delay  in 
adoption  of  provisions  of  the  proposed 
rule  as  final. 

SUMMARY:  This  notice  reopens  the 
comment  period  for  a  proposed  rule 
affecting  Medicare  payments  to 
ambulatory  surgical  centers  (ASCs)  that 
was  originally  published  in  the  Federal 
Register  on  June  12, 1998  (63  FR  32290). 
This  document  gives  notice  of  a  delay 
in  the  adoption  of  the  provisions  of  the 
June  12, 1998  ASC  proposed  rule  as  a 
final  rule  to  be  conouxent  with  the 
adoption  as  final  of  the  hospital 
outpatient  prospective  payment  system 
(PPS)  that  is  the  subject  of  a  proposed 
rule  published  in  the  Federal  Registo- 
on  September  8. 1998  (63  FR  47551).  In 
addition  this  document  confirms  that 
the  current  ASC  payment  rates  that  are 
effiactive  for  services  furnished  on  or 
after  October  1 ,  1998,  will  remain  in 
effect  until  rebased  ASC  rates  and  the 
provisions  of  the  June  12, 1998  ASC 
proposed  rule  are  adopted  as  final  to  be 
concurrent  with  the  adoption  as  final  of 
the  Medicare  hospital  PPS. 
DATES:  The  comment  period  is  reopened 
to  5  p.m.  on  November  9, 1998. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Hiunan  Services, 


Attention:  HCFA-1885-P,  P.O.  Box 
26688,  Baltimore,  MD  21207-5178. 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  443-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW,  Washington,  DC  20201,  or 
Room  C5-09-26,  Central  Building,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244-1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  conunents 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1885-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW,  Washington,  DC.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building.  Washington,  DC  20503,  Attn: 
Allison  Herron  Eydt,  HCFA  Desk 
Officer. 

FOR  FURTHER  MFORMATKM  CONTACT:  Joan 
H.  Sanow  (410)  786-5723. 
SUPPLEMENTARY  INFORMATION:  On  June 
12, 1998,  we  issued  a  proposed  rule  in 
the  Federal  Register  (63  FR  32290)  that 
would — 

•  Update  the  criteria  for  determining 
whid)  siugical  procedures  can  be 
appropriately  and  safely  performed  in 
an  ambulatory  surgical  center  (ASC): 

•  Make  additions  to  and  deletions 
from  the  ciurent  list  of  Medicare 
covered  ASC  procedures  based  on  the 
revised  criteria; 

•  Rebase  the  ASC  payment  rates 
applying  cost,  charge,  and  utilization 
data  collected  by  a  1994  survey  of  ASCs 
to  a  clinically  coherent  ambulatory 
payment  classification  (APC)  sjrstem  of 
grouping  procedures; 

•  Refine  the  ratesetting  methodology 
that  was  implemented  by  a  final  notice 
published  on  February  8. 1990  in  the 

Fedwal  Register 

•  Require  that  ASC  payment, 
coverage,  and  wage  index  updates  be 
implemented  annually  on  January  1, 
rather  than  having  these  updates  oqcur 
randomly  throughout  the  year; 

•  Reduce  regulatory  burden;  and 

•  Make  several  technical  policy 
changes. 

The  proposed  rule  would  also 
implement  requirements  of  section 
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1833(i)(l)  and  (2)  of  the  Social  Security 
Act  (the  Act).  We  indicated  that 
comments  would  be  considered  if  we 
received  them  by  August  11, 1998. 

Representatives  of  numerous  industry 
and  professional  associations  and 
organizations  requested  additional  time 
to  analyze  the  June  12, 1998  ASC 
proposed  rule  to  determine  its  impact 
on  ASCs,  physician  practices,  and 
hospitals  and  to  allow  comparison  of 
the  ASC  proposed  rule  with  the 
outpatient  PPS  rule.  We  agreed  to 
extend  the  comment  period  an 
additional  30  days,  to  September  10, 
1998. 

Members  of  trade  and  professional 
associations  also  strongly  urged  us  to 
postpone  implementing  the  changes 
contained  in  the  June  12, 1998  ASC 
proposed  rule  from  October  1, 1998  to 
January  1,  1999,  to  coincide  with 
implementation  of  the  hospital 
outpatient  prospective  payment  system 
(PPS)  authorized  by  the  Balanced 
Budget  Act  of  1997.  They  based  their 
argument  for  delaying  implementation 
of  the  ASC  changes  both  on  the  need  for 
more  time  for  cross-analysis  of  the  ASC 
proposed  rule  with  the  hospital 
outpatient  PPS  proposed  rule  and  the 
overlap  and  interrelationship  between 
the  two  payment  systems. 

On  September  8. 1998,  a  proposed 
rule,  outlining  the  provisions  of  a 
Medicare  prospective  payment  system 
for  hospital  outpatient  services  was 
published  in  the  Federal  Register  (63 
FR  47551). 

The  ambulatory  payment 
classiHcation  (APC)  system  introduced 
in  the  Jime  12. 1998  ASC  rule  is  the 
same  classiHcation  system  we  used  to 
set  rates  that  are  proposed  for  surgical 
services  in  the  September  8, 1998 
hospital  outpatient  PPS  rule.  In  both 
rules,  we  explicitly  propose  a  method  of 
setting  payment  rates  for  ASC  services 
and  for  hospital  outpatient  surgical 
services  that  is  as  consistent  as  possible, 
within  the  constraints  imposed  by 
statutory  requirements.  When  we 
drafted  these  proposed  rules,  we  did  so 
with  the  intent  of  using  APC  groups  as 
the  basis  for  setting  payment  rates  for 
surgical  services  furnished  at  ASCs  to 
coincide  with  using  APC  groups  as  the 
basis  for  prospectively  setting  payment 
rates  for  surgical  services  furnished  in 
hospital  outpatient  settings.  We 
assumed  that  implementation  of  APCs 
and  the  other  provisions  of  the  June  12, 
1998  ASC  proposed  rule  would  be 
approximately  concurrent  with 
implementation  on  January  1, 1999  of  a 
hospital  outpatient  prospective  payment 
system  and  would  replace  the  payment 
blend  required  for  hospital  services 


imder  the  provisions  of  section 
1833(i)(3)oftheAct. 

However,  when  we  projected  these 
implementation  dates,  we  did  not  take 
into  accoimt  the  emergent  challenges 
posed  by  year  2000  issues  that  are  now 
compelling  us  to  delay  implementation 
of  some  Medicare  program  changes  in 
order  to  assure  that  health  care  services 
for  Medicare  beneficiaries  are  not 
affected  by  computer  failures  on  January 
1,  2000.  The  outpatient  PPS  is  one  of  the 
program  changes  affected  by  HCFA's 
Millennium  ("Y2K")compliance  project, 
and,  as  we  explain  in  the  September  8, 
1998  proposed  rule,  the  outpatient  PPS 
is  now  scheduled  for  implementation  as 
soon  as  possible  after  January  1,  2000. 

Given  the  delay  in  publication  of  the 
hospital  outpatient  PPS  proposed  rule 
and  our  having  to  postpone  for  a  year 
or  more  implementation  of  the  hospital 
outpatient  PPS;  given  oiu*  eff^orts  to 
relate  to  the  maximum  possible  extent 
the  provisions  of  the  Jime  12, 1998  ASC 
proposed  rule  with  the  new  hospital 
outpatient  PPS;  and  given  the  concerns 
expressed  by  members  of  trade  and 
professional  organizations  about  the 
financial  and  systems  impact  of 
implementing  the  provisions  of  the  June 
12, 1998  ASC  proposed  rule  separately 
from  implementing  the  hospital 
outpatient  PPS,  we  have  decided  upon 
the  following  course  of  action. 

•  We  are  reopening  the  comment 
period  for  the  ASC  proposed  rule.  The 
comment  period  for  the  ASC  proposed 
rule  published  on  Jime  12, 1998, 
entitled  "Medicare  Program;  Update  of 
Ratesetting  Methodology,  Payment 
Rates,  Payment  Policies,  and  the  List  of 
Covered  Surgical  Procedures  for 
Ambulatory  Surgical  Centers  Effective 
October  1, 1998"  (HCFA-1885-P),  is 
hereby  reopened  until  5:00  pm  on 
November  9, 1998,  concurrent  with  the 
end  of  the  comment  period  for  the 
hospital  outpatient  PPS  proposed  rule 
that  was  published  on  September  8, 
1998. 

•  There  is  considerable,  intentional 
overlap  between  the  payment  system  for 
surgical  services  contained  in  the  June 
12, 1998  ASC  proposed  rule  and  the 
payment  system  for  surgical  services 
contained  in  the  September  8, 1998 
hospital  outpatient  PPS  proposed  rule. 
We  envisioned  that  implementation  of 
the  former  would  coincide  with 
implementation  of  the  latter.  Hospitals 
are  concerned  about  the  impact  on  their 
systems  of  implementing  APCs  for  ASCs 
without  their  also  implementing  APCs 
for  hospital  outpatient  services.  Given 
the  overlap  and  close  relationship 
between  the  two  payment  systems,  and 
the  unknovm  effect  of  implementing  the 
changes  proposed  in  the  June  12, 1998 


notice  for  ASCs,  without  concurrently 
implementing  the  changes  proposed  in 
the  September  8. 1998  hospital 
outpatient  PPS  notice,  we  are  delaying 
implementation  of  the  provisions  of  the 
June  12, 1998  ASC  proposed  rule  until 
such  time  as  the  provisions  of  the 
September  8, 1998  hospital  outpatient 
PPS  proposed  rule  are  implemented. 
This  means  that  implementation  of  the 
rebased  ASC  rates  using  1994  ASC 
survey  data,  of  the  APC  groups,  of  the 
additions  to  and  deletions  from  the  ASC 
list,  and  of  the  other  technical  policy 
and  regulatory  changes  proposed  in  the 
Jime  12, 1998  are  all  deferred,  pending 
implementation  of  the  hospital 
outpatient  PPS  as  early  as  possible  after 
January  1,  2000. 

•  During  years  in  which  the  Secretary 
has  not  otherwise  updated  ASC  rates 
based  on  a  survey  of  actual  audited   . 
costs,  section  1833(i)(2)(C)  of  the  Act 
requires  application  of  an  inflation 
adjustment.  Section  4555  of  the 
Balanced  Budget  Act  of  1997  amends 
section  1833(i)(2)(C)  of  the  Act  to 
require  that  the  inflation  adjustment  be 
the  percentage  increase  in  the  consumer 
price  index  for  all  urban  consumers 
(CPI-U)  as  estimated  by  the  Secretary 
for  the  12-month  period  ending  with  the 
midpoint  of  the  year  involved,  reduced 
(but  not  below  zero)  by  2.0  percentage 
points  in  each  of  the  fiscal  years  1998 
through  2002.  Based  on  estimates 
prepared  by  Data  Resources,  Inc./ 
McGraw  Hill,  the  rate  of  increase  in  the 
CPI-U  forecast  for  the  fiscal  year  that 
ends  March  31, 1999  is  2.1  percent. 
Reducing  the  CPI-U  factor  by  2.0 
percentage  points  results  in  an 
adjustment  factor  of  0.1  percent. 
Because  applying  this  factor  to  the 
current  ASC  rates  yields  a  negligible 
change  of  less  than  $1  for  each  of  the 
payment  groups,  we  elected  to  keep  the 
current  ASC  rates  in  efiiect  for  services 
furnished  on  or  after  October  1, 1998 
and  until  rebased  ASC  rates  and  other 
provisions  of  the  June  12, 1998  ASC 
proposed  rule  are  implemented  to  be 
concurrent  with  implementation  of  the 
hospital  outpatient  PPS.  The  ASC 
payment  rates  for  services  furnished  on 
or  after  October  1, 1998  are  as  follows. 
These  rates  remain  in  effect  until 
rebased  ASC  rates  are  implemented 
concurrent  with  implementation  of  the 
hospital  outpatient  PPS. 

Group  1— $314 

Group  2—422 

Group  3 — 482 

Group  4 — 595 

Group  5 — 678 

Group  6—789  ($639>$150  for  lOL) 

Group  7 — 941 

Group  8—928  ($778-^150  for  lOL) 


Federal 


/Vol.  63.  No.  190 /Thursday.  October  1.  1998 /Proposed  Rules 


52665 


•  Carriers  will  continue  using  the 
same  fiscal  year  1998  wage  index  values 
that  they  are  using  currently  to 
standardize  ASC  payment  rates  for  wage 
differences,  for  services  furnished  on  or 
after  October  1, 1998  and  until  rebased 
ASC  rates  are  implemented  to  be 
concurrent  with  implementation  of  the 
Medicare  outpatient  PPS. 

•  Additions  to  and  deletions  frum  the 
ASC  list  (other  than  procedure  codes 
deleted  by  the  American  Medical- 
Association  from  Physicians'  Current 
Procedural  Terminology  (CPT))  are 
deferred  until  APC  groups  are 
implemented  as  the  basis  for  setting 
payment  rates  for  ASC  services,  to  be 
concurrent  with  implementation  of  APC 
groups  under  the  hospital  outpatient 
PPS  proposed  in  the  September  8. 1998 
Federal  RegistCT. 

Authoriity:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

(Catalog  of  Federal  Domestic  Assistance  No. 
93.774,  Medicare — Supplementary  Medical 
Insurance  Program) 

Dated)  September  10, 1998. 
Nancy-Ann  Min  DeParie, 
AdministratoT,  Health  Can  Financing 
Administration. 

Dated:  September  22, 1998. 
Donna  E.  Shalala, 
Secretary. 

[FR  Doc.  98-26249  Filed  9-30-98;  8:45  am] 
BaiMO  oooE  4iie-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart20 

[CO  Dodwt  Na  94-102;  DA  9»-193q 

Compatibility  of  Wiralaas  Sarvicaa 
With  Enhancad  911 

AQBUCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  seeks 
additional  comment  in  wireless 
Enhanced  911  (E911)  rulemaking 
proceeding  writh  respect  to  an  ex  parte 
presentation  filed  by  Ad  Hoc  Alliance 
for  Public  Access  to  911  (Alliance)  on 
September  17, 1998.  In  its  ex  parte  filing 
and  its  accompanying  engineering 
report.  Alliance  has  presented  an 
approach  under  which  the  Commission 
would  require  that,  if  the  signal  from  the 
user's  provider  is  "inadequate"  at  the 
time  a  911  call  is  placed  mrough  the  use 
of  an  analog  cellular  handset,  then  the 
handset  must  have  the  capability  to 
select  automatically  the  strongest 
available  compatible  channel  of 


communications  for  purpose  of 
completing  the  911  call.  Additional 
comment  is  sought  to  assist  the 
Commission  in  determining  whether  to 
adopt  the  approach  presented  by  the 
Alliance  in  its  September  17  ex  parte 
filing.  The  effisct  of  adopting  the 
Alliance  approach  would  be  to  improve 
reliability  of  911  services  to  wireless 
customers. 

DATES:  Comments  must  be  filed  on  or 
before  October  7, 1998  and  reply 
comments  must  be  filed  on  or  before 
October  19. 1998. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  St.  N.W.  Ro<Hn 
222,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT:  Won 
Kim,  Policy  Division,  Wireless 
Telecommunications  Bureau.  (202)  418- 
1310. 

SUPPLEMBITARY  INFORMATION:  On 
September  17. 1998,  Ad  Hoc  Alliance 
for  Public  Access  to  911  (Alliance)  filed 
an  ex  parte  presentation  in  the  wireless 
Enhanced  911  (E911)  rulemaking 
proceeding,'  61  FR  40348, 40374 
(August  2, 1996),  63  FR  2631  (January 
16, 1998),  accompanied  with  an 
engineering  report  prepared  by  the  Trott 
Communications  Group  (Trott).  In 
addition,  a  letter  addrMsing  the 
Alliance  ex  parte  filing  was  jointly 
submitted  to  the  Commission  on 
September  21, 1998,  by  the  Association 
of  Public-Safety  Communications 
Officials-International,  Inc.  (APCO)  and 
the  National  Association  of  State  Nine- 
One-One  Administration  (NASNA).  A 
separate  letter  addressing  the  Alliance 
ex  parte  filing  was  submitted  to  the 
Commission  on  September  22, 1998,  by 
the  National  Emergency  Number 
Association  (NENA).  The  full  text  of  the 
Alliance  ex  parte  presentation,  its 
accompanying  Trott  report,  and  the 
letters  filed  by  APCO.  NASNA.  and 
NENA  are  available  for  inspection  and 
duplication  during  regular  business 
hours  in  the  FCC  Reference  Center. 
Federal  Communications  Commission. 
1919  M  Street,  N.W.,  Room  239, 
Washington,  D.C.  20554.  Copies  may 
also  be  obtained  from  International 
Transcription  Service,  Inc.  (ITS).  1231 
20th  Street.  N.W..  Suite  140. 
Washington,  D.C.  20036.  (202)  857- 
3800. 

Pursuant  to  Section  1.41S(d)  of  the 
Commission's  Rules.  47  CFR  1.415(d). 


the  Commission  seeks  additional 
comment  in  the  wireless  Enhanced  911 
(E911)  rulemaking  proceeding  with 
respect  to  an  ex  parte  presentation  filed 
by  Alliance  on  September  17, 1998.  In 
its  ex  parte  filing.  Alliance  has 
presented  an  approach  undn*  vi^ch  the 
Commission  would  require  that,  if  the 
signal  from  the  user's  provider  is 
"inadequate"  at  the  time  a  911  call  is 
placed  through  the  use  of  an  analog 
cellular  handset,  then  the  handset  must 
have  the  capability  to  select 
automatically  the  strongest  available 
compatible  channel  of  communication 
for  purposes  of  completing  the  911  call. 
Alliance  also  has  provided  the 
Commission  with  an  engineering  report 
regarding  the  minimum  level  of  signal 
strength  at  the  cellular  handset 
considered  necessary  for  "good" 
communication. 

In  the  wireless  E911  rulemaking 
proceeding,  the  Commission  established 
rules  requiring  wireless  carriers  to 
implement  basic  911  and  E911  services. 
One  of  the  important  issues  in  the  E911 
Second  NPRM  concerned  the  Alliance 
proposal  to  require  that  all  911  calls  be 
sent  to  the  cellular  system  with  the 
strongest  control  channel  signal. '  To 
address  issues  raised  by  Alliance's 
strongest  signal  proposal,  the  Wireless 
E911  Implementation  Ad  Hoc 
Committee  (WEIAD)  recommended  to 
the  Commission,  in  an  ex  parte  repoit. 
the  use  of  an  "A  over  B."  or  "B  over  A" 
option  in  the  case  of  all  analog  cellular 

E hones.'  Public  safety  organizations 
ave  expressed  concerns  about 
Alliance's  original  proposal  because, 
they  have  maintained,  the  strongest 
signal  would  be  selected  even  if  there  is 
a  reliable  communications  channel 
available  from  the  user's  provider.* 

In  its  ex  parte  filing,  Alliance  states 
that  it  commissioned  a  report  by  Trott 
to  address  two  aspects  of  its  proposed 
solution.  Trott  has  recommended  a 
signal  strength  threshold  of  -80  dBm  as 
being  necessary  to  establish  and 
maintain  a  "goiod"  channel  of 
communication  between  a  handset  and 
the  cellular  system.  Trott  also  has 
concluded  that  minimal  effort  and  cost 
would  be  required  to  provide  handsets 
with  the  capability  to  make  such  a 
threshold  determination  and  to  enable 
strongest  compatible  signal  selection 


■  See  Revision  of  the  Commission's  Rules  To 
Ensure  Compatilrility  with  Enhanced  911 
Emergency  Calling  Systems.  CC  Docket  No.  M-102, 
Report  and  Order  and  Further  Notice  of  Proposed 
Rulemaking.  11  FCC  Red  18676  (1996)  (E911  First 
Report  and  Order)  (E911  Second  NPRM): 
Memorandum  Opinion  and  Order.  12  FOG  Red 
22665  (1997). 


'SeeESll  Second  NPRM.  11  FCC  Red  at  18746- 
48  (paras.  144-148). 

>  See  Report  of  the  Cellular  Teieoommunicatioos 
Industry  Association  (CTIA).  the  Personal 
Communications  Industry  Association  (PCIA). 
APCO.  NENA.  NASNA.  and  Alliance,  filed  )an.  3a 
1998  (1997  E911  Annual  Joint  Sutus  Report). 

*  See  Public  Safety  Organizations  (NENA.  APCO. 
NASNA)  response  to  Alliance's  January  27, 1998. 
Trott  Communications  Group  Report,  filed  Feb.  23. 
1996. 
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when  the  handset  receives  a  signal 
below  this  level  upon  dialing  9-1-1. 

Additional  comment  hereby  is  sought 
to  assist  the  Commission  in  determining 
whether  to  adopt  the  approach 
presented  by  the  Alliance  in  its 
September  17  ex  parte  filing,  hiterested 
parties  may  file  comments  no  later  than 
October  7, 1998,  and  reply  comments  no 
later  than  October  19, 1998.  To  file 
formally  in  this  proceeding,  participants 
must  file  an  original  and  five  copies  of 
all  comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  and 
nine  copies  must  be  filed.  All  comments 
should  be  filed  with  the  Office  of  the 
Secretary,  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Room  222,  Washington,  D.C.  20554, 
referencing  CC  Docket  No.  94-102.  This 
proceeding  is  a  permit-but-disclose 
proceeding  governed  by  the  provisions 
of  Section  1.1206  of  the  Commission's 
Rules,  47  CFR  1.1206. 

For  further  information,  contact  Won 
Kim  at  (202)  418-1310,  Wireless 
Telecommunications  Bureau,  Policy 
Division. 

Federal  Communications  Commission. 

KathlMD  O'Briaii  Ham. 

Deputy  Chief,  Wireless  Telecommunications 

Bureau. 

(FR  Doc.  98-26233  Filed  9-30-98,  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

48  CFR  Parte  1201. 1205. 1206, 1211. 
1213. 1215, 1237, 1252  and  1253 

Amendment  of  DefMrtment  of 
Tranaportatlon  Acqulaltlon 
Regulatlona 

AOOCY:  Office  of  tho  Secretary,  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Department  of 
Transportation  (DOT)  is  proposing  to 
amend  the  Transportation  Acquisition 
Regulation  (TAR)  to  implement  and 
supplement  the  Federal  Acquisition 
Reflation  (FAR)  Circulars  97-01 
through  97-03,  to  delete  unnecessary 
FAR  implementation,  and  to 
sequentially  align  Coast  Guard 
Supplements  with  the  applicable  TAR 
Parts  1205. 1206, 1211, 1213, 1237, 1252 
and  1253. 

DATES:  Comments  should  be  submitted 
by  November  2, 1998  to  be  considered 
in  the  formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to: 


Charlotte  Hackley,  Office  of 
Acquisition  and  Grant  Management,  M- 
60.  400  Seventh  Street  SW.. 
Washington,  DC  23590  or  e-mail 
comments  to 
charlotte.hackley@ost.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlotte  Hackley,  Office  of  Acquisition 
and  Grant  Management,  M-60.  400 
Seventh  Street  SW..  Washington,  IX: 
20590:  (202)  366-4267. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

These  proposed  changes  were 
initiated  after  the  quarterly  review  of  the 
TAR  and  the  changes  cited  in  FAR 
Circulars  97-01  through  97-03.  The 
significant  changes  are  to— 

1.  Provide  DOT  policy  and  standard 
procedures  for  the  receipt,  handling  and 
disposition  of  unsolicited  proposals; 
and 

2.  Delete  Form  E>OT  F  4220.44  and  the 
instructions  for  completing  the  form  to 
coincide  with  the  changes  made  to  FAR 
Part  15.  The  form  is  approved  under  the 
Office  of  Management  and  Budget 
Control  Number  2105-0517  which 
expires  on  May  31,  2000. 

B.  Regulatory  Flexibility  Act 

The  Department  certifies  that  this 
proposed  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601,  et  seq.  The 
rule  makes  primarily  administrative 
changes  to  the  TAR  and  provides  DOT 
poUcy  and  procedures  for  the  receipt, 
handling  and  disposition  of  unsolicited 
proposals.  Therefore,  an  Initial 
Regulatory  Flexibility  Analysis  has  not 
been  performed.  Comments  from  small 
entities  concerning  the  affiected  TAR 
parts  will  be  considered  in  accordance 
with  5  U.S.C.  610  of  the  Act.  Any 
comments  should  reference  the  Act. 

C  Paperwork  Reduction  Act 

The  Department  certifies  that  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.)  does  not  apply  because 
this  proposed  rule  does  not  contain 
information  collection  requirements. 

List  of  Subjects  in  48  CFR  Parts  1201, 
1205. 1206. 1211, 1213. 1215. 1237. 
12S2  and  12S3 

Government  procurement. 

The  proposed  rule  is  issued  under  the 
delegated  authority  of  49  CFR  Part 
1.59(p). 

This  authority  is  delegated  to  the 
Senior  Procurement  Executive,  issued 


this  24th  day  of  September,  1998,  at 
Washington.  DC. 
Robert  G.  Taylor, 

Acting  Director  of  Acquisition  and  Grxmt 
Management. 

Adoption  of  Amendments 

For  the  reasons  set  out  in  the 
preamble.  48  CFR  Chapter  12  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Chapter  12,  paris  1201. 1205. 1206, 
1211, 1213, 1215. 1237, 1252  and  1253 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  41  U.S.C  418(b); 
48  CFR  3.1. 

PART  1201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Section  1201.103  is  removed. 

2a.  In  §  1201i201-l.  paragraph  (d)  is 
removed. 

3.  Section  1201.301  is  amended  by 
adding  paragraphs  (a)(2)  introductory 
text.  (a)(2)(i),  (a)(2)(ii).  and  (b)  as 
follows: 

1201.301    Policy. 

(a)*  *  * 

(2)  Acquisition  procedures.  The 
authority  of  the  agency  head  imder 
(FAR)  48  CFR  1.301(a)(2)  to  issue  or 
authorize  the  issuance  of  internal 
agency  guidance  at  any  organizational 
level  has  been  delegated  to  the  SPE. 

(i)  Departmentwide  acquisition 
procedures.  DOT  internal  operating 
procedures  are  contained  in  the 
Transportation  Acquisition  Manual 
(TAM). 

(ii)  OA  acquisition  procedures. 
Procedures  necessary  to  implement  or 
supplement  the  FAR,  TAR.  or  TAM  may 
be  issued  by  the  HCA.  who  may 
delegate  this  authority  to  any 
organizational  level  deemed 
appropriate.  OA  procedures  may  be 
more  restrictive  or  require  higher 
approval  levels  than  those  permitted  by 
the  TAM  unless  specified  otherwise. 

(b)  The  authority  of  the  agency  head 
under  (FAR)  48  CFR  1.301(b)  to 
establish  procedures  to  ensure  that 
agency  acquisition  regulations  are 
published  for  comment  in  the  Federal 
Register  in  conformance  with  the 
procedures  in  FAR  Subpart  1.5  is 
delegated  to  the  Assistant  General 
Counsel  for  Regulation  and  Enforcement 
(C-50). 

PART  1205— PUBLICIZING  CONTRACT 
ACTIONS 

4.  Subpart  1205.90  is  revised  to  read 
as  follows: 
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Subpart  1205.90— Publicizing  Contract 
Actlona  for  Peraonal  Servloea 
Contracting 

1206.9000    ApplleaMllty.  (USCQ) 

Contracts  awarded  by  the  U.S.  Coast 
Guard  using  the  procedures  in  (TAR)  48 
CFR  1237.104-91  are  expressly 
authorized  under  Section  1091  of  Title 
10  U.S.C.  as  amended  by  Pub.  L.  104- 
106.  DOD  Authorization  Act,  Section 
733  for  the  Coast  Guard  and  are  exempt 
from  the  requirements  of  (FAR)  48  CFR 
Part  5. 

PART  120»-COMPETinON 
REQUIREMENTS 

5.  Subpart  1206.90  is  revised  to  read 
as  follows: 

Subpart  1206.90— Competition 
Requirementa  tor  Peraonal  Servicea 
Contracting 

1200.9000    AppUeabillty.  (USCQ) 

Contracts  awarded  by  the  U.S.  Coast 
Guard  using  the  procedures  in  (TAR)  48 
CFR  1237.104-91  are  expressly 
authorized  under  Section  1091  of  Title 
10  U.S.C.  as  amended  by  Pub.  L.  104- 
106,  DOD  Authorization  Act,  Section 
733  for  the  Coast  Guard  and  are  exempt 
from  the  competition  requirements  of 
(FAR)  48  CFR  Part  6. 

PART  1211— DESCRIBING  AGENCY 
NEEDS 

6.  Subpart  1211.2  is  amended  by 
revising  §  1211.204-90  as  follows: 

1211.204-00    SoUcHaOon  pfowWon  and 
comraet  dauae.  (USCQ) 

(a)  The  contracting  officer  shall  insert 
the  USCG  clause  at  (TAR)  48  CFR 
1252.211-90,  Bar  Coding  Requirement, 
(also  see  (TAR)  48  CFR  1213.507-90(a)) 
when  the  bar  coding  of  supplies  is 
necessary. 

(b)  See  (TAR)  48  CFR  1213.507-90  for 
a  provision  which  is  required  when  the 
USCG  clause  at  (TAR)  .48  CFR 
1252.211-90.  Bar  Coding  Requirement, 
is  used  with  simplified  acquisition 
procedures. 

PART  12ia-SIMPUnED  ACQUISITION 
PROCEDURES 

7.  Subpart  1213.1  is  revised  to  read  as 
follows: 

Subpart  1213.1— Procedurea 

1213.100    Soliciting  eompatraon, 
evalueOon  of  quotattons  or  offera.  award 
and  documentation. 

1213.100-190    SdicHing  compatttion. 
(USCQ) 

The  contracting  officer  shall  insert  the 
USCG  provision  at  (TAR)  48  CFR 


1252.213-90.  Evaluation  Factor  for 
Coast  Guard  Performance  of  Bar  Coding 
Requirement,  in  requests  for  quotations 
when  the  USCG  clause  at  (TAR)  48  CFR 
1252.211-90.  Bar  Coding  Requirement, 
is  used  with  simplified  acquisition 
procedures. 

7a.  Subpart  1213.3  is  added  to  read  as 
follows: 

Subpart  1213.3— SImpiified  Acqulaltlon 
Method! 


1213.302    PuretMiM  ordera. 


1213.302-600    Clauaaa.  (USCQ) 

The  contracting  officer  shall  insert  the 
USCG  clause  at  (TAR)  48  CFR 
1252.211-90.  Bar  Coding  Requirement, 
in  requests  for  quotations  and  ptuchase 
orders  issued  by  the  Inventory  Control 
Points  when  bar  coding  of  suppUes  is 
necessary. 

8.  Part  1215  is  revised  to  read  as 
follows: 

PART  1215-CONTRACTING  BY 
NEGOTIATION 

Subpart  1215.2— Solicttalion  and  Receipt  o( 


1215.204    Contract  fbimat 
1215.204-3    Contract  clauses. 
1215.207-70    Handling  proposals  and 
infbraiation. 

Subpart  1215.4— Contract  Prtdng 

1215.404    Proposal  analysis. 
1215.404-470    Payment  of  profit  or  toe. 

Subpart  l215.6-Un80Ucitad  Propoaela 

1215.602  Policy. 

1215.603  General. 

1215.604  Agency  points  of  contact 
1215.606    Agency  procedures. 
1215.606-2    Evaluation. 

Subpart  1215.2-Solicitatlon  and 
Receipt  of  Propoaala  and  information 

11215.204    Contact  formaL 

1215.204-3    Contract  clauaaa. 

The  contracting  officer  shall  insert 
clause  (TAR)  48  CFR  1252.215-70.  Key 
Personnel  and/or  Facilities,  in 
solicitations  and  contracts  when  the 
selection  for  award  is  substantially 
based  on  the  offeror's  possession  of 
special  capabilities  regarding  personnel 
and/or  fadUties. 

1215.207-70    HandUngpropoeeiaand 
information. 

(a)  Offerors'  proposals  and 
information  received  in  response  to  a 
request  for  information  shall  be  mariced 
as  required  by  TAM  1203.104-5.  as 
applicable. 

Q))  Proposals  may  be  released  outside 
the  Government  if  it  is  necessary  to 
receive  the  most  competent  technical 


and/or  management  evaluation 
available. 

Subpart  1215.4— Contract  Pricing 
1215.404    Propoaali 


1215.404^70    Payment  of  prom  or  tea. 

The  contracting  officer  shall  not  pay 
profit  or  fee  on  undefinitized  contracts 
or  undefinitized  contract  modifications. 
Any  profit  or  fee  earned  shall  be  paid 
after  the  contract  or  modification  is 
definitized. 

Subpart  1215.6— Unaolicitad  Propoeala 

1215.002    Policy. 

It  is  the  poUcy  of  the  Department  of 
Transportation  (DOT)  to  encotuage  the 
submission  of  new  and  innovative  ideas 
which  will  support  DOT's  mission. 
Through  the  various  Operating 
Administrations  (OA).  DOT  is 
responsible  for  transportation  safety 
improvements  and  endorsement, 
international  transportation  agreements 
and  the  continuity  of  transportation 
services  in  the  public  interest. 


1215.003 

DOT  wrill  accept  for  review  and 
consideration,  unsolicited  proposals 
bom  any  entity.  However.  DOT  will  not 
pay  any  costs  associated  with  the 
preparation  of  these  proposals. 
Proposals  which  do  not  meet  the 
de&iition  and  applicable  content  and 
maricing  requirements  of  (FAR)  48  CFR 
15.6  will  not  be  considered  under  any 
circiimstances  and  will  be  returned  to 
the  submitter. 

1215.004    Agency  pointa  of  contacL 

(a)  The  DOT  does  not  have  a 
centralized  location  to  receive 
unsoUdted  proposals.  The  effort 
submitted  in  the  proposal  determines 
which  DOT  OA  should  receive  and 
evaluate  the  proposal. 

(b)  Proposers  should  submit  proposals 
to  the  cognizant  OA  contracting  office 
for  appropriate  handling.  Spedfic 
information  concerning  eadi  DOT  OA 
and  the  type  of  commodities  which  they 
normally  procure  are  available  cm  the 
worldwide  web  at  http://www.dot.gov. 
Proposers  are  urged  to  contact  these 
contracting/procurement  offices  prior  to 
submitting  a  proposal  to  ensure  that  the 
proposal  is  being  submitted  to  the 
appropriate  contracting  office  for  action. 
This  action  vnii  serve  to  reduce 
paperworic  and  time  for  the  Government 
and  the  proposer. 


1215.006    Agency  I 

(a)  The  OA  contracting  office  is 
designated  as  the  point  of  contact  for 
receipt  of  unsolidted  proposals.  Persons 
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within  DOT  (e.g..  technical  personnel) 
who  receive  unsolicited  proposals  shall 
forward  the  document  to  their  cognizant 
contracting  office. 

(b)  Within  ten  working  days  after 
receipt  of  an  unsolicited  proposal,  the 
contracting  office  shall  review  the 
proposal  and  determine  whether  the 
proposal  meets  the  content  and  marking 
requirements  of  (FAR)  48  CFR  15.6.  If 
the  proposal  does  not  meet  these 
requirements,  it  shall  be  returned  to  the 
submitter  giving  the  reasons  for 
noncompliance. 

121S.60»-2    EvaluMon. 

(a)  If  the  proposal  is  in  compliance, 
the  contracting  office  shall  acknowledge 
receipt  of  the  proposal  to  the  proposer 
and  give  the  date  the  proposal 
evaluation  is  expected  to  be  completed. 
The  proposal  shall  be  marked  as 
required  by  (FAR)  48  CFR  15.609  and 
forwarded  to  the  appropriate  technical 
office  for  evaluation.  The  evaluating 
office  shall  be  given  reasonable  time  to 
complete  the  evaluation.  However,  in  no 
event  should  an  evaluation  take  more 
than  sixty  calendar  days  after  receipt  of 
the  proposal  except  under  extenuating 
circimristances.  Contracting  offices  shall 
establish  a  system  to  ensure  that  this 
timeframe  is  met.  If  the  date  can  not  be 
met,  the  proposer  shall  be  advised 
accordingly  and  be  given  a  revised 
evaluation  completion  date. 

(b)  The  evaluating  office  shall  neither 
reproduce  nor  disseminate  the  proposal 
to  other  offices  without  the  consent  of 
the  contracting  office  from  which  the 
proposal  was  received  for  evaluation.  If 
additional  information  from  the 
proposer  is  required  by  the  evaluating 
office,  the  evaluator  shall  convey  this 
request  to  the  contracting  office  in  lieu 
of  the  proposer.  The  evaluator  shall  not 
communicate  directly  with  the 
originator  of  the  proposal. 

(c)  If  the  evaluator  recommends 
acceptance  of  the  proposal,  the 
cognizant  contracting  officer  shall 
ensure  compliance  with  all  of  the 
requirements  of  (FAR)  48  CFR  15.607. 

PART  1237— SERVICE  CONTRACTING 

9.  Subpart  1237.1  is  amended  by 
revising  §S  1237.104. 1237.104-90.  and 
1237.104-91  to  read  as  follows: 

Subpart  1237.1— Service  Contract*— 


1237.104 
(U8C0) 

i237.i04-«0   DeHgeUonofemhomy. 
(U8CQ) 

(a)  Section  733(a)  of  Pub.  L.  104-106, 
the  DOD  Authorization  Act  of  1996. 


amended  Title  10  of  the  United  States 
Code  to  include  a  new  provision  which 
authorizes  the  Secretary,  with  respect  to 
the  Coast  Guard,  to  enter  into  personal 
services  contracts  at  medical  treatment 
facilities  (10  U.S.C.  1091). 

(b)  The  authority  of  the  Secretary  of 
Transportation  under  Pub.  L.  104-106  to 
award  personal  services  contracts  for 
medical  services  at  facilities  for  the 
Coast  Guard  is  delegated  to  the  HCA 
with  the  authority  to  redelegate  to 
contracting  officers  under  procedures 
established  by  the  HCA.  who  will 
address  applicable  statutory  limitations 
under  Section  1091A  of  Title  10  U.S.C. 

1237.104-01    Paraonal  mtvIcm  contracts 
with  individuals  under  the  authority  of  10 
U.&C.  1091  (USCQ) 

(a)  Personal  services  contracts  for 
health  care  services  are  authorized  by  10 
U.S.C.  1091  for  the  Coast  Guard. 
Sources  for  contracts  for  health  care 
services  under  the  authority  of  10  U.S.C. 
1091  shall  be  selected  through 
procedures  established  in  this  section. 
These  procedures  do  not  apply  to 
contracts  awarded  to  business  entities 
other  than  individuals.  Selections  made 
using  the  procedures  in  this  section  are 
exempt  by  statute  from  (TAR)  48  CFR 
1206  competition  requirements  (see 
(TAR)  48  CFR  1206.9000  (USCG))  and 
frtim  (FAR)  48  CFR  Part  6  competition 
requirements. 

lb)  The  contracting  officer  must 
provide  adequate  advance  notice  of 
contracting  opportunities  to  individuals 
residing  in  the  area  of  the  facility.  The 
notice  should  include  the  qualification 
criteria  against  which  individuals 
responding  shall  be  evaluated. 
Contracting  officers  shall  solicit  offierors 
through  the  most  effective  means  of 
seeking  competition,  such  as  a  local 
publication  which  serves  the  area  of  the 
racility.  Acquisitions  for  health  care 
services  using  personal  services 
contracts  are  exempt  from  posting  and 
synopsis  requirements  of  (FAR)  48  CFR 
Parts. 

(c)  The  contracting  officer  shall 
provide  the  qualifications  of  individuals 
responding  to  the  notice  to  the 
representative(s)  responsible  for 
evaluation  and  ranking  in  accordance 
with  the  evaluation  procedures. 
Individuals  must  be  considered  solely 
on  the  professional  qualifications 
established  for  the  particular  health  care 
services  being  acquired  and  the 
Government's  estimate  of  reasonable 
rates,  fees,  or  costs.  The 
repre8entative(s)  responsible  for  the 
evaluation  and  ranking  shall  provide  the 
contracting  officer  with  rationale  for  the 
ranking  of  the  individuals  consistent 
wdth  the  required  qualifications. 


(d)  Upon  receipt  of  the  ranked  listing 
of  offerors,  the  contracting  officer  shall 
either: 

(1)  Enter  into  negotiations  with  the 
highest  ranked  offeror.  If  a  mutually 
satisfactory  contract  cannot  be 
negotiated,  the  contracting  officer  shall 
terminate  negotiations  with  the  highest 
fanked  offeror  and  enter  into 
negotiations  with  the  next  highest,  or; 

(2)  Enter  into  negotiations  with  all 
qualified  offerors  and  select  on  the  basis 
of  qualifications  and  rates,  fees,  or  other 
costs. 

(e)  In  the  event  only  one  individual 
responds  to  an  advertised  requirement, 
the  contracting  officer  is  authorized  to 
negotiate  the  contract  award.  In  this 
case,  the  individual  must  still  meet  the 
minimum  qualifications  of  the 
requirement  and  the  contracting  officer 
must  be  able  to  make  a  determination 
that  the  price  is  fair  and  reasonable. 

(0  If  a  fair  and  reasonable  price 
cannot  be  obtained  from  a  qualified 
individual,  the  requirement  should  be 
canceled  and  acquired  using  procedures 
other  than  those  set  forth  in  this  section. 

(g)  The  total  amount  paid  to  an 
individual  in  any  year  for  health  care 
services  under  a  personal  services 
contract  shall  not  exceed  the  paycap  in 
COMDTINST  M4200.19  (series).  Coast 
Guard  Acquisition  Procedures. 

(h)  The  contract  may  provide  for  the 
same  per  diem  and  travel  expenses 
authorized  for  a  Government  employee, 
including  actual  transportation  and  per 
diem  in  lieu  of  subsistence  for  travel 
between  home  or  place  of  business  and 
official  duty  station  and  only  for  travel 
outside  the  local  area  in  support  of  the 
statement  of  work. 

(i)  Coordinate  benefits,  taxes  and 
maintenance  of  records  with  the 
appropriate  office(s). 

(j)  Ine  contracting  officer  shall  insure 
that  contract  funds  are  sufficient  to 
cover  all  contingency  items  that  may  be 
cited  in  the  statement  of  work  for  health 
care  services. 

9a.  Subpart  1237.90  is  revised  to  read 
as  follows: 

Subpart  1237.90— Mortuary  Services 

1237.9000    SoUdtatlon  provisions  and 
contract  elauaas.  (USCQ) 

(a)  The  contracting  officer  shall  insert 
the  following  clauses  in  solicitations 
and  contracts  for  mortuary  services. 
However,  USCG  clauses  (TAR)  48  CFR 
1252.237-91  and  1252.237-97  shall  not 
be  inserted  in  solicitations  and  contracts 
that  include  port  of  entry  requirements: 

(1)  (TAR)  48  CFR  1252.237-90. 
Requirements; 

(2)  (TAR)  48  CFR  1252.237-91.  Area 
of  Performance; 
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(3)  (TAR)  48  CFR  1252.237-92. 
Performance  and  Delivery; 

(4)  (TAR)  48  CFR  1252.237-93, 
Subcontracting; 

(5)  (TAR)  48  CFR  1252.237-94. 
Termination  for  Default; 

(6)  (TAR)  48  CFR  1252.237-95,  Group 
Interment; 

(7)  (TAR)  48  CFR  1252.237-96, 
Permits; 

(8)  (TAR)  48  CFR  1252.237-97. 
Facility  Requirements;  and 

(9)  (TAR)  48  CFR  1252.237-98. 
Preparation  History. 

(b)  The  contracting  officer  shall  insert 
USCG  provision  (TAR)  48  CFR 
1252.237-99,  Awrard  to  Single  Offeror, 
in  all  sealed  bid  solicitations  for 
mortuary  services.  Use  the  basic 
provision  with  Alternate  I  in  negotiated  - 
solicitations  for  mortuary  services. 

(c)  The  contracting  officer  shall  insert 
(FAR)  48  CFR  52.245-4.  Government- 
Furnished  Property  (Short  Form)  in 
solicitations  and  contracts  that  include 
port  of  entry  requirements. 

PART  1252— SOUCITATION  AND 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  1252.2— Texts  of  Provisions 
andClauaas 

1252.211-71, 1252.215-70. 1252.215-71, 
1252.216-72,  and  1252.215-73    [Amended] 

10.  Section  1252.211-71.  first 
paragraph  is  amended  by  removing  the 
citation  "A(TAR)  48  CFR  1211.204"  and 
adding  in  its  place  the  citation  "A(TAR) 
48  CFR  1211.204-70"; 

10a.  §  1252.215-70.  first  paragraph  is 
amended  by  removing  the  citation 
"A(TAR)  48  CFR  1215.106"  and  adding 
in  its  place  the  citation  "A(TAR)  48  CFR 
1215.204-3"; 

10b.  §  1252.216-71.  first  paragraph  is 
amended  by  removing  the  citation 
"A(TAR)  48  CFR  1216.405(a)"  and 
adding  in  its  place  the  citation  "A(TAR) 
48  CFR  1216.406"; 

10c.  §  1252.216-72.  first  paragraph  is 
amended  by  removing  the  citation 
"A(TAR)  48  CFR  1216.405(b)"  and 
adding  in  its  place  the  citation  "A(TAR) 
48  CFR  1216.406"; 

lOd.  S  1252.216-73.  first  paragraph  is 
amended  by  removing  the  citation 
"AfTAR)  48  CFR  1216.405(c)"  and 
adding  in  its  place  the  citation  "A(TAR) 
48  CFR  1216.406". 

11.  Section  1252.211-90  is  added  and 
§§1252.213-90. 1252.220-90. 
1252.228-90.  and  1252-237-90  thru 

•  1252-237.99  are  revised  to  read  as 
follows: 


1252.211-00    Bar  coding  raquiramenL 
(USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1211.204-90  and 
1213.302-590.  insert  the  following 
clause: 

Bar  Coding  Raqniramaitt  (Oct  1996) 

Item  markings  shall  include  bar  coding  in 
accordance  with  MIL-STD-1189  as  clarified 
below: 

(a)  The  stock  number  shall  be  bar  coded 
with  no  prefixes,  dashes,  spaces,  or  suffixes 
encoded.  The  contract  number,  the  delivoy 
order,  or  call  order  number,  when  used,  shall 
be  bar  coded  with  no  spaces  or  dashes 
encoded.  ^ 

(b)  Prefixes  and  suffixes  to  the  stock 
number  may  be  included  in  the  OCR-A  in- 
the<lear  mart^ing«.  but  not  in  the  bar  code. 

(c)  Preferred  Bar  Code  Density  (characters 
per  inch  as  defined  in  MIL-STD-1189)  is 
"standard,"  but  densities  from  "standard"  to 
"low"  are  acceptable. 

(d)  OCR-A  characters  do  not  have  to  be 
machine  readable. 

(e)  Bar  coding  shall  be  machine  readable. 

(f)  Unless  otherwise  specified  herein, 
fninimiim  bar  code  height  shall  be  0.25  inch 
(6.4  mm)  or  15  percent  of  the  bar  code  length, 
whichever  is  greater. 

(g)  The  preferred  position  of  the  OCR-A 
characters  is  below  the  bar  codes,  but  the 
OCR-A  characters  may  be  above  the  bar 
codes. 

(h)  On  outer  containers  contractors  shall 
eithen 

(1)  Encode  the  stock  numbers  and  contract 
number  in  one  line  of  bar  code  with  the  stock 
number  appearing  first:  or 

(2)  Encode  the  item  stock  number  and 
contract  number  on  two  labels,  with  the  top 
label  containing  the  stock  number  and  the 
lower  label  containing  the  contract  number. 

(i)  On  imit  and  intermediate  containers,  the 
item  stock  number  in  bar  code  with  OCR-A 
below  may  be  on  the  same  label  as  the  other 
data  (identification  markings)  required  by 
MIL-STD-129H.  However,  the  bar  code  stock 
number  shall  appear  on  the  top  line  with 
OCR-A  characters  on  the  second  line;  the 
OCR-A  characters  may  include  the  stock 
number  prefix  and  suffix,  or  alternatively,  the 
complete  stock  number  including  any  prefix 
and  suffix,  shall  be  repeated  as  part  of  the 
identification  markings. 

(j)  Exclusions  from  bar  code  markings  are: 

(1)  Multi-packs/consolidation  containers 
(containers  with  two  or  more  different  stock 
numbers  within). 

(2)  Reusable  shipping  containers  used  ibr 
multiple/different  stock  number  applications. 

(3)  Items  consigned  to  a  prime  contractor's 
plant  for  installation  in  production. 

(End  of  clause) 

1252.213-00    Evaluation  factor  for  Coast 
Qoard  performence  of  bar  coding 
raqulfamenL  (USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1213.106-190,  insert  the 
following  provision: 


Evaluatioii  Factor  fipr  Coast  Guard 
PerforBanoe  of  Bar  Coding  Kequiremeat 
(Oct  1904) 

If  a  small  business  cannot  provide  the  bar 
coding  requirement,  as  indicated  elsewhere 
in  the  schedule,  the  contracting  officer  will 
apply  the  following  formula  to  the  quoted 
amounts: 

(a)  Unit  price  quoted  by  small  business 
$ 

(b)  Add  unit  cost  to  the  USOG  to  provide 
bar  codings , 

(c)  Adjusted  unit  price  (add  lines  a.  and  b.) 


The  line  (c)  amount  will  become  the 
amoujit  the  contracting  officer  considered 
when  determining  the  lowest  quoted  amount 
(End  of  provision) 

1252.220-00    Local  Mre.  (USCQ) 

As  prescribed  in  USCG  gtiidance  at 
(TAR)  48  CFR  1220.9001,  insert  the 
following  clause: 

Local  Hire  (Oct  1004) 

The  Contractor  shall  employ,  for  the 
purpose  of  performing  this  contract  in  whole 
or  in  part  in  a  State  that  has  an 
unemployment  rate  in  excess  of  the  national 
average  rate  of  unemployment  (as  defined  by 
the  Secretary  of  Labor),  individuals  who  are 
local  residents  and  who.  in  the  case  of  any 
craft  or  trade,  possess  or  would  l>e  able  to 
acquire  prompUy  the  necessary  skills.  Local 
Resident  means  a  resident  or  an  individual 
who  commutes  daily  to  that  State. 
(End  of  clause) 

1252.228-00    Notification  Of  UMiar  Act 
payment  bond  prolKtion.  (USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1228.106-490,  insert  the 
following  clause: 

Notification  ofMiller  Ad  Payment  Bond     < 
Protection  (Oct  1904) 

This  notice  clause  shall  be  inserted  by  first 
tier  subcontractors  in  all  their  subcontracts 
and  shall  contain  the  surety  which  has 
provided  the  payment  bond  under  the  prime 
contract 

(a)  The  prime  contract  is  subject  to  the 
Miller  Act  (40  USC  270).  under  which  the 

Erime  contractor  has  obtained  a  payment 
ond.  This  payment  Imnd  may  provide 
certain  unpaid  employees,  suppliers,  and 
subcontractors  a  right  to  sue  the  bonding 
surety  under  the  Miller  Act  for  amounts 
owneid  for  work  performed  and  materials 
delivery  under  the  prime  contract. 

(b)  Persons  believing  that  they  have  legal 
remedies  under  the  Miller  Act  should  consult 
their  legal  advisor  regarding  the  proper  steps 
to  take  to  obtain  these  remedies.  This  notice 
clause  does  not  provide  any  party  any  rights 
against  the  Federal  Government,  or  create 
any  relationship,  contractual  or  otherwise, 
between  the  Federal  Government  and  any 
private  party. 

(c)  The  surety  which  has  provided  the 
payment  bond  under  the  prime  contract  is: 

(Name) 

(Street  Address) 
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(City.  Sute,  Zip  Code) 


(Contact  ft  Tel.  No.) 
(End  of  clause) 

1282.237-M    RaquiranMnts.  (U8CQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1237.9000,  insert  the 
following  clause: 

Requirements  (Oct  1994) 

(a)  Except  as  provided  in  paragraphs  (c) 
and  (d)  of  this  clause,  the  Government  will 
order  from  the  Contractor  all  of  its 
requirements  in  the  area  of  p>erformance  for 
the  supplies  and  services  listed  in  the 
schedule  of  this  contract. 

(b)  Each  order  will  be  issued  as  a  delivery 
order  and  will  list — 

(1)  The  supplies  or  services  being  ordered; 

(2)  The  quantities  to  be  furnished; 

(3)  Delivery  or  performance  dates; 

(4)  Place  of  delivery  or  performance; 

(5)  Packing  and  shipping  instructions: 

(6)  The  address  to  send  invoices;  and 

(7)  The  funds  from  which  payment  will  be 
made. 

(c)  The  Government  may  elect  not  to  order 
supplies  and  services  under  this  contract  in 
instances  where  the  body  is  removed  from 
the  area  for  medical,  scienUfic,  or  other 
reason. 

(d)  In  an  epidemic  or  other  emergency,  the 
contracting  activity  may  obtain  services 
beyond  the  capacity  of  the  Contractor's 
bcilities  from  other  sources. 

(e)  Contracting  Officers  of  the  following 
activities  may  order  services  and  supplies 
under  this  contract — 


(End  of  clause) 

1 252.237-01    ArM  of  performance.  (USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1237.9000,  insert  the 
following  clause: 

Area  of  Peribnnance  (Oct  1 994) 

(a)  The  area  of  performance  is  as  specified 
in  the  contract. 

(b)  The  Contractor  shall  take  possession  of 
the  remains  at  the  place  where  they  are 
located,  transport  them  to  the  Contractor's 
place  of  preparaUon,  and  later  transport  them 
to  a  place  designated  by  the  Contracting 
Officer. 

(c)  The  Contractor  will  not  be  reimbursed 
for  transportation  when  both  the  place  where 
the  remains  were  located  and  the  delivery 
point  are  within  the  area  of  performance. 

(d)  If  remains  are  located  outside  the  area 
of  performance,  the  Contracting  Officer  may 
place  an  order  with  the  Contractor  under  this 
contract  or  may  obtain  the  services 
elsewhere.  If  the  Contracting  Officer  requires 
the  Contractor  to  transport  the  remains  into 
the  area  of  performance,  the  Contractor  shall 
be  paid  the  amount  per  mile  in  the  schedule 
for  the  number  of  miles  required  to  transport 
the  remains  by  a  reasonable  route  from  the 
point  where  located  to  the  boundary  of  the 
area  of  performance. 


(e)  The  Contracting  Officer  may  require  the 
Contractor  to  deliver  remains  to  any  point 
within  100  miles  of  the  area  of  performance. 
In  this  case,  the  Contractor  shall  be  paid  the 
amount  per  mile  in  the  schedule  for  the 
number  of  miles  required  to  transport  the 
remains  by  a  reasonable  route  from  the 
boundary  of  the  area  of  performance  to  the 
delivery  point. 

(End  of  clause) 

1 252.237-02    Parf ormance  and  deli  vary. 
(USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1237.9000.  insert  the 
following  clause: 

Performance  and  Delivery  (Oct  1994) 

(a)  The  Contractor  shall  furnish  the 
material  ordered  and  perform  the  services 
specified  as  promptly  as  possible  but  not 
later  than  36  hours  after  receiving 
notification  to  remove  the  remains,  excluding 
the  time  necessary  for  the  Government  to 
inspect  and  check  results  of  preparation. 

(b)  The  Government  may,  at  no  additional 
charge,  require  the  Contractor  to  hold  the 
remains  for  an  additional  period  not  to 
exceed  72  hours  from  the  time  the  remains 
are  casketed  and  final  inspection  completed. 
(End  of  clause) 

1252.237-03    Subcontracting.  (USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1237.9000,  insert  the 
following  clause: 

Subcontracting  (Oct  1994) 

The  Contractor  shall  not  subconfract  any 
work  under  this  contract  without  the 
Contracting  Officer's  written  approval.  This 
clause  does  not  apply  to  contracts  of 
employment  between  the  Contractor  and  its 
personnel. 
(End  of  clause) 

1252.237-04    Termination  for  default 
(USCQ) 

As  prescribed  in  USCG  guidance  at  (TAR) 
48  CFR  1237.9000,  insert  the  following 
clause: 

Termination  for  Default  (Oct  1994) 

(a)  This  clause  supplements  and  is  in 
addition  to  the  Default  clause  of  this  contract. 

(b)  The  Contracting  Officer  may  terminate 
this  contract  for  defaiult  by  written  notice 
without  the  ten  day  notice  required  by 
paragraph  (a)(2)  of  the  Default  clause  if— 

(1)  The  Contractor,  through  circimistances 
reasonably  within  its  control  or  that  of  its 
employees,  performs  any  act  under  or  in 
connection  with  this  contract,  or  fails  in  the 
performance  of  any  service  under  this 
contract  and  the  act  or  foi  lures  may 
reasonably  be  considered  to  reflect  discredit 
upon  the  Department  of  Transportation  in 
fulfilling  its  responsibility  for  proper  care  of 
remains; 

(2)  The  Contractor,  or  its  employees, 
solicits  relatives  or  friends  of  the  deceased  to 
purchase  supplies  or  services  not  under  this 
contract.  (The  Contractor  may  furnish 
supplies  or  arrange  for  services  not  under 
this  contract,  only  if  representatives  of  the 


deceased  voluntarily  request,  select,  and  pay 
for  them.); 

(3)  The  services  or  any  part  of  the  services 
are  performed  by  anyone  other  than  the 
Contractor  or  the  Contractor's  employees 
without  the  written  authorization  of  the 
Contracting  Officer; 

(4)  The  Contractor  refuses  to  f>erform  the 
services  required  for  any  particular  remains; 
or 

(5)  The  Contractor  mentions  or  otherwise 
uses  this  contract  in  its  advertising  in  any 
way. 

(End  of  clause) 

1252.237-05    Qroup  intarmant  (USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1237.9000.  insert  the 
following  clause: 

Group  Interment  (Oct  1994) 

The  Government  will  pay  the  Contractor 
for  supplies  and  services  provided  for 
remains  interred  as  a  group  on  the  basis  of 
the  number  of  caskets  furnished,  rather  than 
on  the  basis  of  the  number  of  persons  in  the 
group. 
(End  of  clause) 

1252.237-06    Permlta.  (USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1237.9000,  insert  the 
following  clause: 

Permits  (Oct  1994) 

The  Contractor  shall  meet  all  State  and 
local  licensing  requirements  and  obtain  and 
furnish  all  necessary  health  department  and 
shipping  permits  at  no  additional  cost  to  the 
Government.  The  Contractor  shall  ensure  that 
all  necessary  health  department  permits  are 
in  order  for  disposition  of  the  remans. 
(End  of  clause) 

S 1 252.237-07    Facility  raquiramanta. 
(USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1237.9000,  insert  the 
following  clause: 

Facility  Requirements  (Oct  1994) 

(a)  The  Contractor's  building  shall  have 
complete  facilities  for  maintaining  the 
highest  standards  for  solemnity,  reverence, 
assistance  to  the  taiaily,  and  prescribed 
ceremonial  services. 

(b)  The  Contractor's  preparation  room  shall 
be  clean,  sanitary,  and  adequately  equipped. 

(c)  The  Contractor  shall  have,  or  be  able  to 
obtain  the  necessary  items  (e.g.  catafalques, 
structures,  trucks,  equipment)  for  religious 
services. 

(d)  The  Contractor's  funeral  home, 
furnishings,  grounds,  and  surrounding  area 
shall  present  a  clean  and  well-kept 
ap[>earance. 

(End  of  clause) 

§1252.237-08    Preparation  hiatory.  (USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1237.9000.  insert  the 
following  clause: 

Preparation  History  (Oct  1994) 

For  each  body  prepared,  or  for  each  casket 
handled  in  a  group  interment,  the  Contractor 
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shall  state  briefly  the  results  of  the 
embalming  process  on  a  certificate  furnished 
by  the  Contracting  Officer. 
(End  of  clause) 

11252.237-00    Award  to  aingia  offeror. 
(USCQ) 

As  prescribed  in  USCG  guidance  at 
(TAR)  48  CFR  1237.9000,  insert  the 
following  provision: 

Award  to  Single  Offeror  (Oct  1094) 

(a)  Award  shall  be  made  to  a  single  ofEsror. 

(b)  Offerors  shall  include  unit  prices  for 
each  item.  Failure  to  include  unit  prices  for 


each  item  will  be  cause  for  rejection  of  the 
entire  offer. 

(c)  The  Government  will  evaluate  offers  on 
the  basis  of  the  estimated  quantities  shovra. 

(d)  Award  will  be  made  to  that  responsive, 
responsible  ofiieror  whose  total  aggregate 
offer  is  the  lowest  price  to  the  Government 
(End  of  provision) 

Alternate  I  (Oct  1994) 

If  mortuary  services  are  proau«d  by 
negotiations,  substitute  thelfollowing 
paragraph  (d)  for  paragraph  (d)  of  the 
basic  provision: 

(d)  Award  will  be  made  to  that  responsive, 
responsible  offeror  whose  total  aggregate 


offer  is  in  the  best  interest  of  the 
Government 

PART125»-FORMS 

12.  Sections  1253.215  and  1253.215- 
270  are  removed. 

Appendix  to  Subpart  1253.3— 
[Amended] 

13.  The  TAR  Matrix  in  the  Appendix 
to  Subpart  1253.3  is  redesignated  as  the 
Appendix  to  Part  1252  and  revised  to 
read  as  follows: 

BNJJNQ  OOOE  4ei»-at-p 
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14.  Appendix  to  Subpart  1253.3  is 
amended  by  deleting  Form  DOT  F 
4220.44. 

(FR  Doc.  9&-26150  Filed  9-30-98:  8:45  am] 
MLUNQ  OOOC  4t10-tt-C 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatration 

50  CFR  Parta  600  and  648 
P.O.  092398A] 

Magnuaon^tavana  Act  Proviaiona; 
Qanaral  Proviaiona  tor  Domaatic 
Flaharlaa;  Application  tor  Exempted 
Fiahing  Permit  (EFP)  to  Conduct 
Exparlmantai  Rahing 

MBftcy:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notiflcation  of  experimental 
fishery  proposal:  request  for  comments. 
summary:  NMFS  announces  that  the 
Regional  Administrator,  Northeast 
Region,  NMFS,  is  considering  approval 
of  an  experimental  fishing  proposal  that 
would  allow  vessels  to  conduct 
operations  otherwise  restricted  by 
regulations  governing  the  Fisheries  of 
the  Northeastern  United  States.  The 
experimental  fishery  would  involve 
fishing  for,  retention,  and  limited 
landing  olLoligo  squid,  scup,  and 
various  bycatch  species  including,  but 


not  limited  to,  black  sea  bass,  summer 
flounder,  sea  trout,  and  butterfish. 
Regulations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  provisions  require 
publication  of  this  notification  to 
provide  interested  parties  the 
opportunity  to  comment  on  the 
proposed  experimental  fishery. 
DATES:  Conunents  must  be  received  by 
October  16, 1998. 

ADDRESSES:  Comments  should  be  sent  to 
Jon  Rittgers,  Acting  Regional 
Administrator,  Northeast  Regional 
Office.  NMFS,  1  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on 
Proposed  Experimental  Fishery." 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Warren,  Fishery  Management  Specialist, 
978-281-9347. 

SUPPLEMENTARY  INFORMATION:  The 
Haskin  Shellfish  Research  Laboratory  of 
Rutgers  University.  New  Jersey, 
submitted  an  application  for  an 
exempted  fishery  permit  (EFP)  on  May 
5, 1998.  to  investigate  the  species  and 
size  selectivity  of  various  codend  mesh 
sizes.  A  5-day  cruise  targeting  scup  and 
a  5-day  cruise  targeting  Loligo  squid  will 
occur  during  the  period  January  1  to 
April  30,  1999.  Two  vessels  with 
Federal  permits  will  tow  otter  trawls 
with  experimental  cod-end  mesh  sizes 
of  1-7/8,  2.0,  2-1/8,  and  2.5  inches  (47, 
50,  53,  and  63  mm)  and  a  cod-end  cover 
with  1.0-inch  (25-mm)  mesh  to 
compare  the  size  fi^quency  of  Loligo 
squid  and  the  size  fi^uencies  and 


relative  abimdances  of  species  caught  as 
bycatch.  The  same  two  vessels  will  use 
cod-end  mesh  sizes  of  3.75. 4.0. 4.5.  and 
5.0  inches  (94. 100, 113.  and  125 
millimeters)  and  a  cod-end  cover  with 
2.0-inch  {50-mm)  mesh  to  compare  the 
size  frequency  of  scup  and  the  size 
frequencies  and  relative  abundances  of 
species  caught  as  bycatch.  At  least  30 
tows  of  approximately  1  hour  duration 
will  be  conducted  during  each  5-day 
cruise.  The  commercial  species  caught 
will  be  marketed,  and  proceeds  will  be 
used  to  partially  fund  the  scientific 
research.  Landings  for  a  particular 
species  will  be  limited  by  all  applicable 
fishery  regulations,  including  applicable 
state  or  Federal  limits  in  efiiect  at  the 
time  of  the  research.  Tows  will  occur  in 
Mid-Atlantic  waters  southeast  of  New 
Jersey  and  the  Delmarva  peninsula  in 
statistical  areas  616,  622,  623,  and  626. 
EFPs  are  required  to  exempt  vessels 
itom  gear  restrictions  of  the  Fishery 
Management  Plans  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  and  for  the  Smnmer  Flounder, 
Scup.  and  Black  Sea  Bass  Fisheries  and 
to  allow  possession  of  undersized  fish 
while  data  are  being  collected. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  September  25, 1998. 
Bruce  C.  Morehead, 
Actipg  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-26304  Filed  9-30-98;  8:45  am) 
BIUMQ  CODE  3610-22-^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  oiies  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Agricultural  Research  Service 

National  Food  Safety  Research 
Conference 

agency:  Cooperative  State  Research, 
Education,  and  Extension  Service;  and 
Agricultural  Research  Service.  USDA. 
action:  hlotice  oflJational  Food  Safety 
Research  (Conference. 

summary:  Section  615  of  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998,  specifies 
that  "the  Secretary  shall  sponsor  a 
conference  to  be  known  as  the  National 
Conference  on  Food  Safety  Research,  for 
the  purpose  of  beginning  the  task  of 
prioritization  of  food  safety  research. 
The  Secretary  shall  sponsor  annual 
workshops  in  each  of  the  subsequent  4 
years  after  the  conference  so  that 
priorities  can  be  updated  or  adjusted  to 
reflect  changing  food  safety  concerns." 
By  this  notice  the  Cooperative  State 
Research.  Education,  and  Extension 
Service  (CSREES)  and  the  Agricultural 
Research  Service  (ARS)  announce  a 
National  Food  Safety  Research 
Conference  which  is  planned  to  solicit 
comment  for  setting  priorities  of  USDA 
food  safety  research  programs.  The  goal 
of  the  conference  will  be  to  identify  the 
gaps  in  the  knowledge  base  of  safe  food 
production,  processing,  handling, 
storage  and  preparation. 

All  food  products  which  are 
considered  to  be  significant  sources  of 
food-bome  illness  will  be  addressed  at 
the  conference — meat,  poultry,  eggs, 
milk,  fi«sh  fruits,  vegetables,  and  other 
plant-based  foods. 

The  agencies  seek  broad  input  from 
producers,  processors,  food  handlers, 
consiuners,  and  regulatory  agencies  who 
are  users  of  food  safety  research 
information. 


Day  1  will  consist  of  presentations 
from  the  public  research  community 
profiling  current  food  safety  research 
programs  throughout  the  pre-  and  post- 
harvest,  transport,  handling  and  storage, 
and  retail/consumer  components  of  the 

food  chain. 

Day  2  will  be  devoted  to  receiving 
individual  commentary  and  input  from 
stakeholders  on  research  needs  and 
priorities  for  future  food  safety  research. 
Input  is  sought  primarily  from 
organizations  which  represent  broad 
constituencies  and  can  speak  to  the 
national  priorities. 
DATES:  The  meeting  will  be  held  on 
Thursday.  November  12.  and  Friday. 
November  13, 1998,  from  8:00  a.m.  to  6 
p.m.  each  day. 

ADDRESSES:  The  conference  will  be  held 
at  the  Ramada  Plaza  Hotel  Old  Town. 
901  N.  Fairfax  Street.  Alexandria, 
Virginia  22314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Individuals  or  organizations  who  wish 
to  make  oral  presentations  during  the 
comment  session  on  November  13. 
1998.  are  asked  to  pre-register  by 
contacting  Dr.  Jennifer  Kuzma  in  writing 
indicating  the  organization  and  area(s) 
of  food  safety  issues  which  you  wish  to 
address.  Please  send  your  written 
request  to  Dr.  Jennifer  Kuzma,  USDA- 
CSREES.  STOP  2220. 1400 
Independence  Avenue.  SW. 
Washington.  DC  20250-2220.  e-mail  to 
jkuzmaereeusda.gov.  phone:  202/401- 
6223.  or  fax:  202-401-4888. 

Presentations  will  be  arranged  by  food 
system  areas,  i.e.,  pre-harvest.  post- 
harvest,  and  transport/ storage/ 
consumer,  with  equal  time  for  all 
presenters.  It  is  anticipated  that 
individual  oral  comments  will  not 
exceed  five  minutes.  Written  comments 
are  welcome  and  should  be  sent  to  Dr. 
Kuzma  at  the  above  address  either  prior 
to  the  meeting  or  to  be  received  no  later 
than  December  1, 1998. 

All  persons  wishing  to  attend  are 
required  to  pre-register  by  contacting 
Mrs.  Armindia  Fleming  at  (202)  401- 
6617;  fax.  (202)  401-4888;  or  e-mail. 
afleming®reeusda.gov.  A  registration  fee 
will  not  be  charged.  Registration 
materials  are  available  upon  request. 
Hotel  reservations  may  be  made  at  the 
Ramada  Plaza  Hotel  Old  Town  by 
calling  (703)  683-6000.  A  block  of 
rooms  has  been  reserved  under  the 
name  USDA/CSREES/Food  Safety 
Conference.  Reservations  must  be  made 


by  October  11. 1998.  After  that  date, 
reservations  will  be  accepted  on  an 
availability  basis  at  the  regular 
published  rate. 

To  obtain  additional  information, 
contact  Dr.  William  Wagner.  USDA- 
CSREES.  at  the  above  address,  or  by 
phone  on  (202)  401-4952;  or  Dr.  Jane 
Robens,  USDA-ARS,  BARC.  Bldg.  005. 
Beltsville.  MD  20708;  phone  (301)  504- 
5381;  e-mail,  jfr^ars.usda.gov. 

Done  in  Washington  DC.  on  this  25th  day 
of  September.  1998 
ColicB  HeSeran. 

Acting  Administrator.  Cooperative  State 
Research.  Education,  and  Extension  Service. 

Floyd  Horn. 

Administrator,  Agricultural  Research  Service. 
IFR  Doc.  98-26236  Filed  9-30-98:  8:45  am] 
HUMQ  CODE  9410-a-ll 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Foreign  Currencies  Availal>le  for  the 
Development  of  Foreign  Markets 

agency:  Foreign  Agricultural  Service. 
action:  Notice. 


SUMMARY:  The  Foreign  Agricultural 
Service  ("FAS")  invites  proposals  from 
interested  parties  to  use  Costa  Rican. 
Dominican  Republic.  Guatemalan, 
Jamaican,  and  Sri  Lankan  currencies 
acquired  by  the  United  States 
government  for  market  development 
projects  and  technical  assistance 
activities  in  those  countries.  These 
ciurendes  were  acquired  pursuant  to 
agreements  under  title  I  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  (Pub.  L.  480). 
FOR  FURTHER  INFORMATKM  CONTACT: 
Evans  Browne.  Program  Development 
Division.  Export  Credits.  Foreign 
Agricultural  Service.  Room  4506,  South 
Building.  Stop  1034,  U.S.  Department  of 
Agriculture.  1400  Independence  Ave.. 
SW,  Washington.  DC  20250-1034. 
Telephone:  (202)  720-4228. 
SUPPLBfENTARY  INFORMATION:  Title  I, 
Pub.  L.  480  authorizes  the  United  States 
to  finance  the  sale  and  exportation  of 
agricultural  commodities  to  foreign 
governments  on  concessional  terms. 
Between  1986  and  1991.  the  United 
States  entered  into  various  title  I.  Pub. 
L.  480  agreements  vtrith  foreign 
gdvemments.  on  terms  which  required 
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repayment  to  the  United  States  in  local 
currencies.  These  agreements  were 
commonly  referred  to  as  constituting  the 
"section  108  program." 

On  July  8, 1998.  FAS  published  a 
notice  in  the  Federal  Register  (63  FR 
36872)  announcing  that  FAS  was 
inviting  proposals  to  use  Tunisian  or 
Moroccan  currencies  acquired  under  the 
section  108  program  for  market 
development  projects  and  technical 
assistance  activities  in  those  countries. 
That  notice  also  set  forth  the  criteria 
FAS  would  use  in  evaluating  and 
accepting  such  proposals.  The  purpose 
of  the  present  notice  is  to  invite 
proposals  to  use  Costa  Rican, 
Dominican  Republic,  Guatemalan, 
Jamaican,  and  Sri  Lankan  currencies  for 
market  development  projects  and 
technical  assistance  activities  in  those 
countries.  The  procedures  for 
submitting  proposals  and  the  FAS' 
evaluation  criteria  for  any  such 
proposals  will  be  identical  to  that  set 
forth  in  the  July  8, 1998,  Federal 
Register  notice. 

Signed  at  Washington  D.C.  on  September 
21,  1998. 

Lon  Hatamijra, 

Administrator,  Foreign  Agricultural  Service 

and  Vice  President,  Commodity  Credit 

Corporation. 

(FR  Doc.  9a-26237  Filed  9-30-98:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inapection,  Packara  and 
Stockyarda  Adminiatration 

Opportunity  To  Comment  on  the 
Applicanta  for  the  Alton  (IL)  Area 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  requests  comments  on 
the  applicants  for  designation  to  provide 
official  services  in  the  geographic  area 
assigned  to  Alton  Grain  Inspection 
Department  (Alton). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  by  October 
31. 1998. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  USDA,  GIPSA. 
Janet  M.  Hart,  Chief,  Review  Branch. 
Compliance  Division,  STOP  3604.  Room 
1647-S.  1400  Independence  Avenue. 
S.W..  Washington,  DC  20250-3604. 
Telecopier  (FAX)  users  may  send 
comments  to  the  automatic  telecopier 
machine  at  202-690-2755,  attention: 


Janet  M.  Hart.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  S.W.. 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  August  3, 1998.  Federal 
Register  (63  FR  41224).  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  Alton  area  to  submit  an 
application  for  designation  by 
September  1,  1998.  There  were  two 
applicants:  Alton  and  the  Missouri 
Department  of  Agriculture.  Each  applied 
for  designation  to  provide  official 
services  in  the  entire  Alton  area. 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  the  applicants.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  GIPSA  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L.  94-582, 90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  September  24, 1998. 
Neil  E.  Porter, 

Director,  Compliance  Division. 
[FR  Doc.  98-26238  Filed  9-30-98;  8:45  aro) 
BILUNO  OOOC  34ie-EN-P 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inapection.  Paclcara  and 
Stockyarda  Adminiatration 

Opportunity  for  Daalgnation  in  the 
Central  lllinoia  QL),  Plateiview  (TX), 
Barton  (KY),  and  Nortti  Dakota  (ND) 
Araaa,  and  Requeat  for  Commenta  on 
the  Central  lllinoia,  Plainview.  Barton, 
and  North  Dakota  Agenciea 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 


SUMMARY:  The  designations  of  the 
official  agencies  listed  below  will  end  in 
May  and  June  1999.  GIPSA  is  asking 
persons  interested  in  providing  official 
services  in  the  areas  served  by  these 
agencies  to  submit  an  application  for 
designation.  GIPSA  is  also  asking  for 
comments  on  the  services  provided  by 
these  currently  designated  agencies: 

Central  Illinois  Grain  Inspection,  Inc. 
(Central  Illinois): 

Plainview  Grain  Inspection  and 
Weighing  Service.  Inc.  (Plainview); 

J.W.  Barton  Grain  Inspection  Service, 
Inc.  (Barton);  and 

North  E)akota  Grain  Inspection 
Service,  Inc.  (North  Dakota). 

DATES:  Applications  and  comments 
must  be  postmarked  or  sent  by 
telecopier  (FAX)  on  or  before  October 
30.  1998. 

ADDRESSES:  Applications  and  comments 
must  be  submitted  to  USDA,  GIPSA, 
Janet  M.  Hart,  Chief,  Review  Branch, 
Compliance  Division,  STOP  3604.  Room 
1647-S.  1400  Independence  Avenue. 
SW.  Washington,  DC  20250-3604. 
Applications  and  comments  may  be 
submitted  by  FAX  on  202-690-2755.  If 
an  application  is  submitted  by  FAX. 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
and  comments  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue. 
SW.  diuing  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  at  202-720-6525. 

SUPPLEMENTARY  INFORMATION:  This, 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act.  as  amended  (Act), 
authorizes  GIPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant 
to  provide  such  official  services. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the^ 
criteria  and  procedures  prescribeo  in 
Section  7(f)  of  the  Act. 

1.  Current  Designations  Being 
Announced  for  Renewal 
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Official  agency 


Central  Illinois 

Plainview  

J.W.  Barton  .. 
Nortti  Dakota 


Mainoffioe 


Bloomington.  IL 
Plainview.  TX ... 
Owensboro,  KY 
Fargo,  NO 


Designation 
start 


6/1/1996 
6/1/1996 
7/1/1996 
7/1/1996 


Designaiion 
and 


5/31/1999 
5/31/1999 
6/30/1999 
6/30/1999 


a.  Central  Illinois 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  in  the 
State  of  Illinois,  is  assigned  to  Central 
IlUnois. 

Bounded  on  the  North  by  State  Route 
18  east  to  U.S.  Route  51;  U.S.  Route  51 
south  to  State  Route  17;  State  Route  17 
east  to  Livingston  Coimty;  the 
Livingston  County  line  east  to  State 
Route  47; 

Bounded  on  the  East  by  State  Route 
47  south  to  State  Route  116;  State  Route 
116  west  to  Pontiac.  which  intersects 
with  a  straight  Une  running  north  and 
south  through  Arrowsmith  to  the 
southern  McLean  Coimty  line; 

Bounded  on  the  South  by  the 
southern  McLean  County  line;  the 
eastern  Logan  County  line  south  to  State 
Route  10;  State  Route  10  west  to  the 
Logan  County  line;  the  western  Logan 
Coimty  line;  the  southern  Tazewell 
County  line;  and 

Bounded  on  the  West  by  the  western 
Tazewell  Coimty  line;  the  western 
Peoria  County  line  north  to  Interstate 
74;  Interstate  74  southeast  to  State  Route 
116;  State  Route  116  north  to  State 
Route  26;  State  Route  26  north  to  State 
Route  18. 

Central  Illinois'  assigned  geographic 
area  does  not  include  the  following 
grain  elevator  inside  Central  Illinois' 
area  which  has  been  and  will  continue 
to  be  serviced  by  the  following  oflicial 
agency:  Springfield  Grain  Inspection. 
Inc.:  East  Lincoln  Fanners  Grain  Co.. 
Lincoln.  Logan  County. 

b.  Plainview 

Pursuant  to  Section  7(0(2)  of  the  Act. 
the  following  geographic  area,  in  the 
State  of  Texas,  is  assigned  to  Plainview. 

Bounded  on  the  North  by  the  northern 
Deaf  Smith  County  line  east  to  U.S. 
Route  385;  U.S.  Route  385  south  to  FM 
1062;  FM  1062  east  to  State  Route  217; 
State  Route  217  east  to  Prairie  Dog 
Town  Fork  of  the  Red  River;  Prairie  Dog 
Town  Fork  of  the  Red  River  southeast  to 
the  Briscoe  County  line;  the  northern 
Briscoe  Coimty  line;  the  northern  Hall 
County  line  east  to  U.S.  Route  287; 

Bounded  on  the  East  by  U.S.  Route 
287  southeast  to  the  eastern  Hall  County 
Une;  the  eastern  Hall,  Motley,  Dickens, 
Kent,  Scurry,  and  Mitchell  Coimty  lines; 


Bounded  on  the  South  by  the 
southern  Mitchell,  Howard.  Martin,  and 
Andrews  County  lines;  and 

Bounded  on  the  West  by  the  western 
Andrews,  Gaines,  and  Yoakum  County 
lines;  th"  northern  Yoakum  and  Terry 
county  lines;  the  western  Lubbock 
County  line;  the  western  Hale  County 
line  north  to  FM  37;  FM  37  west  to  U.S. 
Route  84;  U.S.  Route  84  northwest  to 
FM  303;  FM  303  north  to  U.S.  Route  70; 
U.S.  Route  70  west  to  the  Lamb  County 
line;  the  western  and  northern  Lamb 
.County  lines;  the  western  Castro  County 
line;  the  sou^em  Deaf  Smith  County 
line  west  to  State  Route  214;  State  Route 
214  north  to  the  northern  Deaf  Smith 
County  line. 

c.  Barton 

Pursuant  to  Section  7(f)(2)  of  the  Act. 
the  following  geographic  area,  in  the 
States  of  Indiana.  Kentucky,  and 
Tennessee,  is  assigned  to  Barton. 

Clark.  Crawford.  Floyd,  Harrison, 
Jackson,  Jennings,  Jefferson,  Lawrence, 
Martin,  Orange,  Perry,  Scott,  Spencer, 
and  Washington  Counties,  Indiana. 

In  Kentucky 

Bounded  on  the  North  by  the  northern 
Daviess,  Hancock,  Breckinridge.  Meade, 
Hardin,  Jeffierson,  Oldham,  Trimble,  and 
Carroll  County  lines; 

Bounded  on  the  East  by  the  eastern 
Carroll,  Henry.  Franklin.  Scott.  Fayette. 
Jessamine.  Woodford.  Anderson. 
Nelson.  Larue.  Hart.  Barren,  and  Allen 
Coimty  lines; 

Bounded  on  the  South  by  the 
southern  Allen  and  Simpson  Coimty 
lines;  and 

Bounded  on  the  West  by  the  western 
Simpson  and  Warren  County  lines;  the 
southern  Butler  and  Muhlenberg  County 
lines;  the  Muhlenberg  County  line  west 
to  the  Western  Kentucky  Parkway;  the 
Western  Kentucky  Parkway  west  to 
State  Route  109;  State  Route  109  north 
to  State  Route  814;  State  Route  814 
north  to  U.S.  Route  Alternate  41;  U.S. 
Route  Alternate  41  north  to  the  Webster 
County  line;  the  northern  Webster 
County  line;  the  western  McLean  and 
Daviess  County  lines. 

In  Tennessee 

Bounded  on  the  North  by  the  northern 
Tennessee  State  line  from  Sumner 
Coimty  east; 


Bounded  on  the  East  by  the  eastern 
Tennessee  State  line  southwest; 

Bounded  on  the  South  by  the 
southern  Tennessee  State  line  west  to 
the  western  Giles  County  line;  and 

Bounded  on  the  West  by  the  western 
Giles,  Maury,  and  Williamson  Coimty 
lines  North;  die  northern  Williamson 
Coimty  line  east;  the  western 
Ruth^ord.  Wilson,  and  Sumner  County 
lines  north. 

d.  North  Dakota 

Pursuant  to  Section  7(f)(2)  of  the  Act. 
the  following  geographic  area,  in  the 
State  of  North  Dakota,  is  assigned  to 
North  Dakota. 

Bounded  on  the  North  by  the  northern 
Steele  County  line  from  State  Route  32 
east;  the  eastern  Steele  County  Une 
south  to  State  Route  200;  State  Route 
200  east-souUieast  to  the  State  line; 

Bounded  on  the  East  by  the  eastern 
North  Dakota  State  line; 

Bounded  on  the  South  by  the 
southern  North  Dakota  State  line  west  to 
State  Route  1;  and 

Bounded  on  the  West  by  State  Route 
1  north  to  Interstate  94;  Interstate  94 
east  to  the  Soo  Railroad  line;  the  Soo 
Railroad  line  northwest  to  State  Route  1; 
State  Route  1  north  to  State  Route  200; 
State  Route  200  east  to  State  Route  45; 
State  Route  45  north  to  State  Route  32; 
State  Route  32  north. 

North  Dakota's  assigned  geographic 
area  does  not  include  the  following 
grain  elevators  inside  North  Dakota's 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  following  official 
agency  Grain  Inspection,  Inc.:  Norway 
Spur,  and  Oakes  Grain,  both  in  Oakes, 
Dickey  County. 

2.  Opportunity  for  Designation 

Interested  persons,  including  Central 
Illinois.  Plainview.  Barton,  and  North 
Dakota,  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 

DESIGNATION  TERM 


Central  Illinois 

Plainview 

Barton  


6/1/1999  to  S/31/2002. 
6/1/1999  to  5/31/2002. 
7/1/1999  to  5/31/2002. 
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Designation  Term— Continued 


North  Dakota  ....    7/1/1999  to  5/31/2002. 


Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

3.  Request  for  Comments 

GIPSA  also  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments  on  the 
Central  Illinois.  Plainview,  Barton,  and 
North  Dakota  official  agencies. 
Commenters  are  encouraged  to  submit 
pertinent  data  concerning  the  Central 
Illinois,  Plainview.  Barton,  and  North 
Dakota  official  agencies  including 
information  concerning  the  timeliness, 
cost.  Quality  and  scope  of  services 
provided.  All  comments  must  be 
submitted  to  the  Compliance  Division  at 
the  above  address. 

Applications,  comments,  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L  94-582.  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  September  22. 1998. 
Neil  E.  Porter, 

Director,  Compliance  Division. 
IFR  Doc.  98-26094  Filed  9-30-98;  8:45  am| 
MLUNQ  COM  M10-CN-P 


DEPARTMENT  OF  AGRICULTURE 

Qrain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  Amendment  for  Michigan 
To  Provide  Official  Services  in  the 
Lima  (OH)  Area 

agency:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
action:  Notice. 

SUMMARY:  The  designation  of  Michigan 
Grain  Inspection  Services,  Inc., 
(Michigan),  has  been  amended  to 
include  the  former  Lima  Ohio  area. 
DATE:  Effective  on  September  18, 1998. 
ADDRESSES:  USDA,  GIPSA.  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604.  1400 
Independence  Ave.  SW.  Washington, 
DC  20250-3604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 


Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  April  1. 1998,  Federal  Register 
(63  FR  15827).  GIPSA  announced  the 
designation  of  Michigan  to  provide 
official  inspection  services  under  the 
Act,  effective  May  1, 1998,  and  ending 
April  30,  2001.  In  July  1998,  Michigan 
asked  Gn>SA  to  amend  their  geographic 
area  to  include  the  former  Lima,  Ohio, 
area,  due  to  the  purchase  of  the 
designated  corporation,  Lima  Grain 
Inspection  Service.  Inc.  (Lima). 

In  the  July  16. 1998.  Federal  Register 
(63  FR  38367),  GIPSA  announced  the 
purchase  of  the  Lima  agency  by 
Michigan,  effective  August  1, 1998. 
GIPSA  also  announced  the  amendment 
of  Michigan's  designation  to  provide 
official  inspection  services  under  the 
Act,  to  include  the  former  Lima,  Ohio, 
area,  effective  August  1, 1998.  Lima 
voluntarily  canceled  their  designation 
effective  July  31, 1998.  Michigan 
subsequently  advised  GIPSA  that  the 
purchase  of  the  Lima  agency  would  not 
be  completed.  GIPSA,  in  the  August  28, 
1998,  Federal  Register  (63  FR  45995), 
announced  that  the  sale  will  not  be 
completed,  withdrew  the  amendment  as 
published  in  the  July  16, 1998,  Federal 
Register,  and  asked  persons  interested 
in  providing  official  services  in  the 
former  Lima,  Ohio,  area  to  submit  an 
application  for  designation 

Michigan  subsequently  completed  the 
purchase  of  the  Lima  agency  on 
September  18. 1998.  Accordingly, 
GIPSA  is  withdrawing  its  request  for 
applications  from  persons  interested  in 
providing  services  in  the  former  Lima. 
Ohio,  area  as  published  in  the  August 
28, 1998,  Federal  Register.  GIPSA  is 
annoimcing  the  designation  of  Michigan 
to  provide  official  inspection  services 
under  the  Act,  in  the  former  Lima.  Ohio, 
area  effective  September  18, 1998,  and 
ending  April  30,  2001,  concurrently 
with  the  end  of  Michigan's  current       ^ 
designation. 

Section  7A(c)(2)  of  the  Act  authorizes 
GIPSA's  Administrator  to  designate  an 
agency  to  perform  official  services 
within  a  specified  geographic  area,  if 
such  agency  is  qualified  under  Section 
7(f)(1)(A)  of  the  Act.  GIPSA  evaluated 
all  available  information  regarding  the 
designation  criteria  in  Section  7(f)(1)(A) 
of  the  Act,  and  determined  that 
Michigan  is  qualified.  GIPSA  is 
announcing  the  change  in  Michigan's 
assigned  geographic  area,  and  that 
Michigan  is  the  officially  designated 
service  provider  in  the  area  of  Ohio 
formerly  assigned  to  Lima.  The 
Michigan  geographic  area,  in  the  States 
of  Michigan  and  Ohio  is: 

Bounded  on  the  North  by  the  northern 
Michigan  State  line; 


Bounded  on  the  East  by  the  eastern 
Michigan  State  line  south  and  east  to 
State  Route  53;  State  Route  53  south  to 
State  Route  46:  Slate  Route  46  west  to 
Sheridan  Road;  Sheridan  Road  south  to 
Barnes  Road;  Barnes  Road  west  to  State 
Route  15;  State  Route  15  south  to  the 
Genesee  County  line:  the  northern 
Genesee  County  line  west  to  the 
Shiawassee  County  line;  the  northern 
Shiawassee  County  line  west  to  State 
Route  52;  State  Route  52  south  to  State 
Route  21;  State  Route  21  west  to  Clinton 
County:  tiie  eastern  and  northern 
Clinton  Coimty  lines  west  to  U.S.  Route 
27:  U.S.  Route  27  south  to  U.S.  Route 
127;  U.S.  Route  127  south  to  the 
Michigan-Ohio  State  line.  In  Ohio,  the 
northern  State  line  west  to  the  Williams 
County  line;  the  eastern  Williams 
County  line  south  to  the  Defiance 
County  line:  the  northern  and  eastern 
Defiance  County  lines  south  to  U.S. 
Route  24:  U.S.  Route  24  northeast  to 
State  Route  108;  State  Route  108  south 
to  Putnam  County;  the  northern  and 
eastern  Putnam  County  lines;  the 
eastern  Allen  County  line;  the  northern  . 
Hardin  County  line  east  to  U.S.  Route 
68;  U.S.  Route  68  south  to  U.S.  Route 
47; 

Bounded  on  the  South  by  U.S.  Route 
47  west-southwest  to  Interstate  75 
(excluding  all  of  Sidney.  Ohio); 
Interstate  75  south  to  the  Shelby  County 
line;  the  southern  and  western  Shelby 
County  lines:  the  southern  Mercer 
County  line;  and 

Bounded  on  the  West  by  the  Ohio- 
Indiana  State  line  from  the  southern 
Mercer  County  line  to  the  northern 
Williams  County  line;  in  Michigan,  by 
the  southern  Michigan  State  line  west  to 
the  Branch  County  line;  the  western 
Branch  County  line  north  to  the 
Kalamazoo  County  line;  the  southern 
Kalamazoo  and  Van  Buren  County  lines 
west  to  the  Michigan  State  line;  the 
western  Michigan  State  line  north  to  the 
northern  Michigan  State  line. 

Michigan's  assigned  geographic  area 
does  not  include  the  following  grain 
elevators  inside  Michigan's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Detroit  Grain  Inspection  Service, 
Inc.:  St.  Johns  Coop..  St.  Johns.  Clinton 
County.  Michigan. 

2.  Northeast  Indiana  Grain  Inspection: 
E.M.  P.  Grain,  Payne.  Paulding  County. 
Ohio. 

Effective  September  18, 1998. 
Michigan's  present  geographic  area  is 
amended  to  include  part  of  Ohio. 
Michigan's  designation  to  provide 
official  inspection  services  terminates 
April  30,  2001.  Official  services  may  be 
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obtained  by  contacting  Michigan  at  616- 
781-2711. 

Authority:  Pub.  L.  94-582, 90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  September  23. 1998. 
NeU  E.  Poller, 

Director.  Compliance  Division. 
(FR  Doc.  98-26093  Filed  9-30-98;  8:45  am] 

BIUJNQ  CODE  94ie-ai-P 


GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act 
and,  according  to  Section  7(f)(1)(B). 
determined  that  Amarillo,  Fostoria, 
Schaal,  and  Wisconsin  are  able  to 
provide  official  services  in  the 
geographic  areas  for  which  they  applied. 


DEPARTMENT  OF  AGRICULTURE 

Qrain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  tor  the  Amarilto  (TX). 
Fostoria  (OH),  Schaal  (lA).  and 
Wisconsin  Areas 

agency:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 


SUMMARY:  GIPSA  announces  designation 
of  the  following  organizations  to 
provide  official  services  under  the 
United  States  Grain  Standards  Act.  as 
amended  (Act): 
Amarillo  Grain  Exchange,  Inc. 

(Amarillo): 
Fostoria  Grain  Inspection,  Inc. 

(Fostoria); 
D.R.  Schaal  Agency,  Inc.  (Schaal)  and; 
Wisconsin  Department  of  Agriculture, 

Trade  and  Consumer  Protection 

(Wisconsin). 
EFFECTIVE  DATE:  December  1. 1998. 
ADDRESSES:  USDA.  GIPSA.  Janet  M. 
Hart.  Chief,  Review  Branch.  Compliance 
Division,  STOP  3604.  Room  1647-S, 
1400  Independence  Avenue,  SW. 
Washington,  DC  20250-3604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  at  202-720-8525. 
SUPPI.BMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  June  1, 1998,  Federal  Register 
(63  FR  29695),  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to 
Amarillo,  Fostoria,  Schaal.  and 
Wisconsin  to  submit  an  application  for 
designation.  Applications  were  due  by 
June  30. 1998.  Amarillo,  Fostoria, 
Schaal,  and  Wisconsin,  the  only 
applicants,  each  applied  for  designation 
to  provide  official  services  in  the  entire 
area  currently  assimed  to  them. 

Since  Amarillo,  Fostoria.  Schaal.  and 
Wisconsin  were  the  only  applicants. 
GIPSA  did  not  ask  for  comments  on 
them. 


Official  agency 

Designa- 
tion start 

Designation 

CTd 

Amari«o 

Fostoria  „ 

Schaal 

12/1/1998 
12/1/1998 
12/1/1998 
12/1/1998 

11/3a«»1 
11/30^2001 
11/30/2001 

Wisconsin 

11/30/2001 

EffiBCtive  December  1, 1998.  and 
ending  November  30,  2001.  Amarillo. 
Fostoria,  Schaal.  and  Wisomsin  are 
designated  to  provide  official  services  in 
the  geographic  area  specified  in  the  June 
1, 1998,  Federal  Regbter. 

Interested  persons  may  obtain  official 
services  by  contacting  Ainarillo  at  806- 
372-8511,  Fostoria  at  419-435-3804, 
Schaal  at  515-444-3122.  and  Wisconsin 
at  715-392-7851. 

Authority:  Pub.  L  94-582. 90  Stat  2867, 
as  amended  (7  IJ.S.C.  71  et  seq.). 

Dated:  September  22, 1998. 
Neil  E.  Porter, 

Director,  Compliance  Division. 
IFR  Doc.  98-26092  Filed  9-30-98;  8:45  am) 
BILUNO  COOE  M10-B«-P 


DEPARTMENT  OF  AGRICULTURE 

Qrain  Inapection,  Packers  and 
Stockyards  Administration 

Protein  Certifk^tion 

AGBICY:  Grain  Inspection.  Packers  and 
Stockyards  Administration,  USDA. 
action:  Notice. 


summary:  The  Grain  Inspection.  Packers 
and  Stockyards  Administration  (GIPSA) 
is  soliciting  comments  on  its  proposal  to 
certify  wheat  protein  content  results  on 
any  specified  moisture  basis  requested 
by  applicants,  in  addition  to  certifying 
results  on  the  current  12.0  percent 
moisture  basis.  This  change  has  been 
requested  by  importers  of  U.S.  wheat. 
dates:  Comments  must  be  submitted  on 
or  before  November  30, 1998. 
addresses:  Written  comments  must  be 
submitted  to  Sharon  Vassiliades  at 
GIPSA.  USDA.  STOP  3649, 1400 
Independence  Avenue,  S.W., 
Washington.  D.C..  20250-3649;  FAX 
(202)  720-4628;  or  E-mail 
svassilid^isdc.usda.^ov. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (8:00  a.m.-3:30  p.m.). 


FOR  further  information  CONTACT:  John 
Giler  at  (202)  720-0252. 
SUPPIXMENTARY  INFORMATION:  On  May  1. 
1978.  GIPSA  (then  the  Federal  Qain 
Inspection  Smvice  or  FGIS)  began 
offering  official  wheat  protein  testing  for 
Hard  Red  Winter  and  Hard  Red  Spring 
wheat  to  interested  parties  in  the  grain 
industry.  In  calculating  protein  content, 
an  "as-is"  moisture  basis  was  also  used 
(though  protein  content  could  also  be 
determined  and  recorded  using  any 
specified  moisture  basis  if  requested  by 
the  applicant  for  Inspection).  By 
calculating  protein  content  using  the  as- 
is  moisture  basis.  GIPSA  received 
numerous  complaints,  mostly  from 
foreign  buyera.  These  complaints  were 
generally  about  low  protein  levels 
which,  in  part,  appeared  due  to  the 
difference  between  the  U.S.  and 
Canadian  methods  for  computing  and 
stating  protein  content.  Canada  was 
using  a  fixed  13.5  percent  moisttire 
basis  compared  to  the  as-is  moisture 
basis  calculation  which  was  commonly 
used  for  U.S.  ^ipments.  When  using  an 
as-is  moisture  basis  to  certify  protein, 
the  certified  protein  result  is  directly 
dependent  on  the  moisture  level  of  the 
wheat.  Protein  content  is  inversely 
proportional  to  the  moisture  content 
when  results  are  based  on  the  as-is 
reporting  basis.  Consequently,  as  the 
moisture  content  of  the  wheat  gets 
lower,  the  protein  content  reported  on 
an  as-is  basis  gets  larger.  Further,  a 
given  lot's  protein  content  could 
theoretically  "change"  as  the  wheat's 
actual  moisture  content  changed  over 
time  when  using  the  as-is  reporting 
basis. 

To  address  these  concerns.  FGIS 
proposed,  in  1986,  to  revise  its  Grain 
Inspection  Handbook  to  provide  that 
protein  content  be  certified  on  a 
constant  12.0  percent  moisture  basis, 
instead  of  the  as-is  moisture  basis  or 
another  fixed  moisture  basis.  It  was 
thought  that  this  would  add  uniformity 
to  the  official  protein  reporting 
procedure.  When  reporting  on  an  as-is 
basis,  the  protein  quantity  of  wheat 
which  has  different  moisture  levels 
cannot  be  compared  easily.  A  12.0 
percent  moisture  basis  was 
recommended  by  various  grower  and 
processor  organizations,  as  well  as  the 
Grain  Quality  Workshops,  because  this 
percentage  represented  the  average 
qjoisture  content  of  wheat  exported 
from  the  United  States.  The  agency 
believed  that  protein  content,  certified 
on  a  constant  moisture  basis  of  12.0 
percent,  would  provide  buyers,  sellers, 
and  users  of  U.S.  wheat  with  results  that 
could  be  easily  evaluated  and 
compared.  Also,  use  of  a  constant 


52682 


Federal  Register / Vol.  63,  No.  190 /Thursday,  October  1.  1998 /Notices 


moisture  basis  would  be  similar  to 
protein  reporting  procedures  used  by 
other  major  wheat  exporting  countries. 
This  proposal  was  annoimced  in  the 
May  30, 1986,  Federal  Register  (51  FR 
19556)  and  solicited  industry  comment 
on  this  action. 

Comments  on  the  May  30,  1986, 
proposal  were  generally  in  favor  of  a 
constant  moisture  basis  for  protein 
determination.  Some  commentors 
suggested  using  either  a  dry  matter  (0.0 
percent  moisture  basis)  or  a  14.0  percent 
moisture  basis  as  the  constant.  The  dry 
matter  and  14.0  percent  moisture  bases 
are  frequently  used  in  European  and 
American  flour  mill  specifications, 
respectively.  However,  the  majority  of 
commentors,  including  foreign  buyers, 
supported  the  proposal  to  certificate 
protein  on  a  constant  12.0  percent 
moisture  basis.  Further,  since  protein 
content  on  any  other  moisture  basis  can 
be  easily  calculated,  it  was  decided  that 
the  practice  of  allowing  any  moisture 
basis  to  be  specified  by  an  applicant 
should  be  discontinued.  BaMd  on  the 
comments  received,  FGIS  published  a 
document  announcing  this  change  in 
the  August  26, 1986,  Federal  Re^er 
(51  FR  30323)  which  became  effective 
May  1, 1987. 

Moving  to  a  constant  12.0  percent 
moisture  basis  solved  the  problem  of 
varying  protein  results  caused  by 
fluctuating  wheat  moisture  levels,  as 
well  as  helped  to  eliminate  concerns 
with  regard  to  confusion  over  protein 
results.  Howtever,  the  12.0  percent 
moisture  basis  was  still  different  than 
moisture  bases  used  by  other  exporting 
countries  and  many  of  our  foreign 
customers.  As  examples,  Canada  uses  a 
13.5  percent  moisture  basis,  Australia 
uses  either  11. 0  percent  or  "as-is." 
England  and  Sweden  use  15.0  percent, 
and  many  Eastern  European  and  other 
countries  around  the  world,  use  the  dry 
matter  basis.  Further,  to  date  CIPSA  has 
maintained  its  policy  of  only  certifying 
protein  results  on  the  12.0  percent 
moisture  basis. 

Since  implementing  the  required  12.0 
percent  moisture  basis  requirement  for 
protein  analysis  in  wheat,  it  appears 
that  this  may  not  be  fiilly  facilitating  the 
marketing  of  export  wheat,  even  though 
wheat  protein  measurements  have  been 
standardized.  A  number  of  importers  of 
U.S.  wheat  have  requested  that  GIPSA 
provide  an  option  to  certify  wheat 
protein  content  results  on  any  specified 
moisture  basis  requested  by  applicants^ 
in  addition  to  certifying  results  on  the 
current  12.0  percent  moisture  basis. 

To  address  this  concern,  GIPSA 
proposes  to  introduce  flexible 
certification  in  its  protein  testing 
program,  in  addition  to  maintaining  its 


standardization  of  results.  GIPSA 
believes  that  allowing  certification  on 
the  12.0  percent  moisture  basis  and 
including  the  option  to  also  certify  on 
a  moisture  basis  requested  by  the 
receiver,  would  provide  sunicient 
information  on  the  inspection  certificate 
to  facilitate  the  marketing  of  wheat. 
Although  this  certification  option  is 
developed  to  address  an  export  market 
need.  GIPSA  also  believes  this  option 
could  be  used  for  domestic  movements. 
This  would  be  especially  true  in 
situations  when  an  exporter  is 
originating  wheat  to  fulfill  an  export 
contract  that  requires  a  moisture  basis 
other  than  12.0  percent.  Therefore,  this 
certification  option  would  be  available 
from  GIPSA  field  offices,  delegated 
States,  and  designated  agencies. 

Adopting  this  action  will  allow 
GIPSA  and  the  grain  industry  the 
greatest  flexibility  in  the  certification  of 
wheat  protein.  Protein  results  will 
continue  to  be  certified  on  a  constant 
12.0  percent  moisture  basis  on  all 
certificates,  but  the  option  would  allow 
GIPSA  the  flexibility  to  meet  a 
customer's  request  for  additional 
information.  GIPSA  field  offices, 
delegated  States,  and  designated 
agencies  will  be  responsible  for  the 
applicable  mathematical  calculations  for 
certification  using  the  following 
industry  recognized  formula: 
X=(P/100  -  12lxlOOx(lOO  -  PX/lOOl 
Where: 
X=the  protein  content  at  a  moisture 

basis  other  than  12.0  percent 

requested  by  an  applicant. 
Psthe  protein  content  determined  at  a 

12.0  percent  moisture  basis. 
PX=the  moisture  basis  specified  by  the 

applicant. 
For  example,  if  an  applicant  requests 
protein  results  also  be  certified  to  a  14.0 
percent  moisture  basis  and  the  protein 
content  of  the  lot  was  determined  to  be 
13.5  percent  on  a  12.0  percent  moisture 
basis,  the  following  calculation  would 
be  used  to  obtain  the  alternate  protein 
result: 

X=(13.5/100  -  12|xlOOx(lOO  - 14/100) 

X=[13.S/88)xl0Ox(86/100] 

X=0.1534xl00x0.86 

X=15.34x0.86 

X=13.2 

Therefore,  in  this  example,  protein 
content  would  be  certified  as  13.5 
percent  on  a  12.0  percent  moisture 
basis,  and  as  13.2  percent  on  a  14.0 
percent  moisture  basis. 

Final  action  concerning  this  proposal 
will  be  announced  in  the  Federal 
Register  at  a  later  date  after  the  close  of 
the  comment  period. 

Authority:  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.] 


Dated:  September  23. 1998. 
James  R.  Baker, 

Administrator,  Grain  Inspection,  Packers  and 
Stockyards  Administration. 
(FR  Doc.  98-26239  Filed  9-30-98;  8:45  am] 
BHJJNQ  CODE  S41(MEN-P 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Pik>t  Programs 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
action:  Notice. 

8UI«IARY:  GIPSA  is  currently  running 
three  pilot  programs;  timely  service, 
open  season,  and  barge,  under  one  of 
the  1993  amendments  to  the  United 
States  Grain  Standards  Act,  as  amended 
(Act).  This  amendment  provides  that 
GIPSA  may  conduct  pilot  programs 
allowing  more  than  one  oflUcial  agency 
to  provide  official  services  within  a 
single  geographic  area.  These  pilot 
programs  are  scheduled  to  end  October 
31, 1999.  Participation  in  the  pilot 
programs  has  been  light,  especially 
diuing  the  first  2  years,  and  GIPSA 
believes  it  needs  additional  time  to 
collect  information.  Accordingly.  GIPSA 
is  extending  the  pilot  programs  to 
September  30,  2000,  the  end  of  fiscal 
year  1999. 

EFFECTIVE  DATE:  November  1, 1998. 
ADDRESSES:  USDA,  GIPSA,  Neil  E. 
Porter,  Director,  Compliance  Division, 
STOP  3604, 1400  Independence  Avenue 
SW,  Washington,  DC  20250-3604. 
Internet  and  GroupWise  users  may 
respond  to  nporterd^isdc.usda.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
E.  Porter,  telephone  202-720-8262. 
8UPPI.EMENTARY  INFORMATION:  Sections 
7(f)  and  7A  of  the  Act  was  amended  by 
the  U.S.  Grain  Standards  Act 
Amendments  of  1993  (Pub.  L.  103-156) 
on  November  24, 1993,  to  authorize 
GIPSA 'S  Administrator  to  conduct  pilot 
programs  allowing  more  than  one 
official  agency  to  provide  official 
services  within  a  single  geographic  area 
without  undermining  the  declared 
poUcy  of  the  Act.  The  purpose  of  the 
pilot  programs  is  to  evaluate  the  impact, 
of  allowing  more  than  one  official 
agency  to  provide  official  services 
within  a  single  geographic  area. 

GIPSA  considered  several  possible 
pilot  programs  as  announced  in  the 
March  14, 1994,  Federal  Register  (59  FR 
11759)  and  the  March  10, 1995,  Federal 
Register  (60  FR  13113).  In  the 
September  27, 1995,  Federal  Register 
(60  FR  49828)  GIPSA  announced  the 
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following  two  pilot  programs  starting  on 
November  1, 1995,  and  ending  oti 
October  31. 1996. 

1.  Timely  Service.  This  pilot  program 
allows  official  agencies  to  provide 
official  services  to  facilities  outside  their 
assigned  geographic  area  on  a  case-by- 
case  basis  when  these  official  services 
cannot  be  provided  in  a  timely  manner 
by  the  official  agency  designated  to 
serve  that  area. 

2.  Open  Season.  This  pilot  program 
allows  official  agencies  to  o%r  their 
services  to  facilities  outside  their 
assigned  geographic  area  where  no 
official  sample-lot  or  official  weighing 
services  have  been  provided  in  the 
previous  6  months. 

In  the  October  3. 1996,  Federal 
Register  (61  FR  51674)  GIPSA  extended 
the  pilot  programs  to  October  31, 1999. 

In  the  January  15, 1998,  Federal 
Register  (63  FR  2360)  GIPSA  annoimced 
a  pilot  program  allowing  barges  on  all 
rivers  to  be  sampled  by  probe  by  any 
official  agency  effective  March  1, 1998, 
and  ending  Oictober  31, 1999, 
conciurently  with  the  two  existing  pilot 
progams. 

GIPSA  has  evaluated  these  three  pilot 
programs  and  believes  that  they  have 
not  had  an  adverse  impact  on  the 
official  system.  However,  participation 
in  the  pilot  programs  has  been  light, 
especially  diuing  the  first  2  years. 
Participation  in  the  third  year  of  the 
pilot  programs  is  already  greater  than 
the  total  of  the  first  2  years  combined. 
GIPSA  is  still  collecting  and  analyzing 
information  to  determine  if  exclusive 


boundaries  should  be  maintained  as 
they  are.  eliminated,  or  modified. 
GIPSA  beUeves  that  it  needs  additional 
time  to  evaluate  the  impact  of  allowing 
more  than  one  official  inspection  agency 
to  operate  in  a  geographic  area. 
Accordingly,  GIPSA  is  extending  the 
pilot  programs  to  September  30,  2000, 
the  end  of  the  1999  fiscal  year. 

The  three  pilot  program  provisions 
will  remain  the  same  as  announced  in 
the  September  27, 1995,  and  January  15, 
1998,  Federal  Register's. 

GIPSA  will  continue  to  monitor  and 
evaluate  the  pilot  programs.  If,  at  any 
time,  GIPSA  determines  that  any  pilot 
program  is  having  a  negative  impact  on 
the  official  system  or  is  not  working  as 
intended,  the  program  may  be  modified 
or  discontinued. 

Authority:  Pub.  L  94-582, 90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  September  22. 1998. 
Neil  E.  Porter. 

Director,  Compliance  Division. 
(FR  Doc.  98-26091  Filed  9-30-98;  8:45  am] 
aaiMO  oooE  Mi»-B»-p 


DEPARTMENT  OF  COMMERCE 

bitemational  Trade  Administration 

Notice  of  Initiation  of  FWe-Year 
f'Sunset")  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 


SUMMARY:  In  accordance  v^th  section 
751(c)  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  five-year 
("sunset")  reviews  of  the  antidumping 
and  countervaiUng  duty  orders, 
findings,  and/or  suspended 
investigations  listed  t>elow.  The 
International  Trade  Commission  ("the 
Commission")  is  publishing 
concurrently  with  this  notice  its  notices 
of  Institution  of  Five-Year  Reviews 
covering  these  same  orders  and/or 
suspended  investigations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mehssa  G.  Skinner,  Scott  E.  Smith,  or 
Martha  V.  Douthit,  Office  of  Policy, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce.  at  (202)  482-1560,  (202) 
482-6397  or  (202) 482-3207. 
respectively,  or  Vera  Libeau.  Office  of 
Investigations.  U.S.  InteAiational  Trade 
Commission,  at  (202)  205-3176. 

SUPPLEMENTARY  INFORMATION: 

Initiation  of  Reviews 

In  accordance  with  19  CFR  351.218 
(see  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders.  63  FR  13516  (March  20, 1998)). 
we  are  initiating  sunset  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders,  findings,  or 
suspended  investigations: 


DOC  Case  No. 


C-408-046 
A-423-077 
A-427-078 
A-428-082 
A-122-085 
A-588-015 
A-68(>-008 
A-583-009 
A-588-090 
A-427-098 
A-427-001 
A-588-005 
A-428-061 
A-570-007 


ITCCase 
No. 


C4-7 

AA-198 

AA-199 

AA-200 

A-3 

AA-66 

A-134 

A-135 

A-7 

A-25 


A-48 
A-31 
A-149 


Country 


EC  

Belgium  

France 

Germany 

Canada  

Japan  

Korea  (South) 

Tai<wan 

Japan  

France 

Frartce 

Ja^Mn :. — 

Germany 

China,  PR 


Product 


Sugar. 

Sugar. 

Sugar. 

Sugar. 

Sugar  &  Syrups. 

Tetevision  Receivers. 

Color  Television  Receivers. 

Color  Television  Receivers. 

SmaH  Bectric  Motors  (SA). 

Anhydrous  Sodium  Metasikcate. 

SoitiM. 

High  Power  Microwave  Amplifiers. 

Barium  CartXKiate. 

Barium  Chloride. 


Statute  and  Regulations 

Pursuant  to  sections  751(c)  and  752  of 
the  Act,  an  antidumping  ("AD")  or 
countervailing  duty  ("CVD")  order  will 
be  revoked,  or  the  suspended 
investigation  will  be  terminated,  unless 
revocation  or  termination  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  (1)  dumping  or  a 


countervailable  subsidy,  and  (2) 
material  injury  to  the  domestic  industry. 

The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  Orders.  63  FR 
13516  (March  20. 1998)  ["Sunset 
Regulations").  Guidance  on 
methodological  or  analytical  issues 


relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  PoUcy  Bulletin  98:3— 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Chders:  Policy  Bulletin,  63  FR  18871 
(April  16. 1998)  {"Sunset  Policy 
Bulletin"). 


52684 


Federal  Register / Vol.  63,  No.  190 /Thursday,  October  1,  1998 /Notices 


Filing  Information 

As  a  courtesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  and  Sunset  Policy 
Bulletin,  the  Department's  schedule  of 
subset  reviews,  case  history  information 
(e.g..  previous  margins,  duty  absorption 
determinations,  scope  language,  import 
volumes),  and  service  lists,  available  to 
the  public  on  the  Department's  sunset 
internet  website  at  the  following 
address:  "http://www.ita.doc.gov/ 
import admin/records/sunset/". 

All  submissions  in  the  sunset  review 
must  be  filed  in  accordance  with  the 
Department's  regulations  regarding 
format,  translation,  service,  and 
certification  of  dociunents.  These  rules 
can  be  found  at  19  CFR  351.303  (1998). 
Also,  we  suggest  that  parties  check  the 
Dep>artment's  sunset  website  for  any 
updates  to  the  service  list  before  filing 
any  submissions.  We  ask  that  parties 
notify  the  Department  in  writing  of  any 
additions  or  corrections  to  the  list.  We 
also  would  appreciate  written 
notification  if  you  no  longer  represent  a 
party  on  the  service  list. 

Because  deadlines  in  a  sunset  review 
are.  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 
administrative  protective  order  ("APO") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  information  and 
eligibility  to  receive  access  to  business 
proprietary  information  under  APO  can 
be  found  at  19  CFR  351.304-306  (see 
Antidumping  and  Countervailing  Duty 
Proceedings:  Administrative  Protective 
Order  Procedures;  Procedures  for 
Imposing  Sanctions  for  Violation  of  a 
Protective  Order.  63  FR  24391  (May  4, 
1998)). 

Infomation  Required  From  Interested 
Paitiei 

Domestic  interested  parties  (defined 
in  19  CFR  351.102  (1998))  wishing  to 
participate  in  the  simset  review  must 
respond  not  later  than  15  days  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 
filing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  in  the 
Sunset  Regulations  at  19  CFR 
351.218(d)(l)(ii).  In  accordance  with  the 
Sunset  Regulations,  if  we  do  not  receive 
a  notice  of  intent  to  participate  &x>m  at 
least  one  domestic  interested  party  by 
the  15-day  deadline,  the  Department 
will  automatically  revoke  the  order 
without  further  review. 


If  we  receive  a  notice  of  intent  to 
participate  iirom  a  domestic  interested 
party,  the  Sunset  Regulations  provide 
that  all  parties  wishing  to  particiiiate  in 
the  sunset  review  must  file  substantive 
responses  not  later  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation.  The 
required  contents  of  a  substantive 
response  are  set  forth  in  the  Sunset 
Regulations  at  19  CFR  351.218(d)(3). 
Note  that  certain  information 
requirements  differ  for  foreign  and 
domestic  parties.  Also,  note  that  the 
Department's  information  requirements 
are  distinct  from  the  International  Trade 
Commission's  information 
requirements.  Please  consult  the  Sunset 
Regulations  for  information  regarding 
the  Department's  conduct  of  sunset 

reviews.)  Please  consult  the      

Department's  regulations  at  19  CFR  Part 
351  (1998)  for  definitions  of  terms  and 
for  other  general  information  concerning 
antidumping  and  countervailing  duty 
proceedings  at  the  Department. 

This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 

Dated:  September  25, 1998. 
Richard  W.  Moreiand. 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  98-26322  Filed  9-30-98;  8:45  am] 

BtLUNQ  COOC  M1»-08-P 


DEPARTMENT  OF  COMMERCE 

International  Trad*  Adminiatratlon 

Univaraity  of  Vannont;  Notica  of 
Daciaion  on  Application  tor  Duty-Fraa 
Entry  of  Sdanttflc  Inatrumant 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  98-041.  Applicant: 
University  of  Vermont,  Biu-lington,  VT 
05405-0084.  Instrument:  Roentgen 
Stereophotogrammetric  Analysis 
System.  Manufacturer:  RSA  BioMedical 
Innovations  AB.  Sweden.  Intended  Use: 


•  A  number  of  pirtiet  commanted  tlut  theie 
interim-fintl  ragulatlons  provided  insufficient  tima  ' 
for  rebuttals  to  substantive  responses  to  a  notice  of 
initiation  (Sunset  Aaguiations,  10  CFR 
3S1.218(d)(4)).  As  provided  in  19  CFR  3S1.302(b) 
(IMS),  the  Department  will  consider  individual 
requests  for  extension  of  that  five-day  deadline 
baaed  upon  a  showing  of  good  causa. 


See  notice  at  63  FR  44840,  August  21, 
1998. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiued  in  the  United  States. 
Reasons:  These  are  compatible 
accessories  for  an  existing  instrument 
purchased  for  the  use  of  the  applicant. 
The  instrument  and  accessories  were 
made  by  the  same  manufacturer.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  August  17, 1998, 
that  the  accessories  are  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
existing  instrument. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  98-26331  Filed  9-30-98:  8:45  am] 
MLUNO  COM  3B1»-0e-P 


DEPARTMENT  OF  COMMERCE 
International  Trada  Adminiatratlon 

[C-351-40e] 

Cartain  Agricultural  Tillaga  Toola  From 
Brazil;  Final  Raaulta  of  Countarvalling 
Duty  Adminlatrativa  Raviaw 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

auMMAWY;  On  July  13, 1998,  the 
Department  of  Commerce  ("the 
Department")  pubUshed  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  certain 
agricultural  tillage  tools  from  Brazil  for 
the  period  January  1, 1996  through 
December  31, 1996  (63  FR  37532).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  a»  amended.  For  information  on 
the  net  subsidy  for  Marchesan 
Implementos  Agricolas,  S.A. 
("Marchesan"),  the  reviewed  company, 
and  for  all  non-reviewed  companies, 
please  see  the  Final  Results  of  Review 
section  of  this  notice.  We  will  instruct 
the  U.S.  Customs  Service  to  liquidate 
without  regard  to  countervailing  duties, 
all  shipments  of  the  subject 
merchandise  from  Marchesan,  as 
detailed  in  the  Fjjia7  Results  of  Review 
section  of  this  notice. 
ffFECnVE  DATE:  October  1, 1998. 
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FOn  FURTHER  INFORMATKM  CONTACT: 

Gayle  Longest  or  Lorenza  Olivas,  Office 
of  CVD/AD  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  CFR  351.213(b),  this 
review  covers  only  those  producers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested.  On  October  31, 1997, 
Marchesan  requested  a  review  and 
revocation  from  the  coimtnvailing  duty 
order.  Accordingly,  this  review  covers 
Marchesan.  This  review  also  covers  the 
period  January  1. 1996  through 
December  31. 1996  and  five  programs. 

In  the  preliminary  results,  we 
determined  that  the  company  did  not 
have  the  requisite  period  of  zero  or  de 
minimis  subsidies  to  justify  revocation 
from  the  countervailing  duty  order.  See 
Certain  Agricultural  Tillage  Tools  Frorn 
Brazil:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review,  63  FR  37533  (July  13, 1998).  We 
invited  interested  parties  to  comment  on 
the  preliminary  results.  We  received  no 
comments  from  any  of  the  parties  and 
our  determination  that  Marchesan  is  not 
eligible  for  revocation  remains 
unchanged  in  these  final  results. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("URAA")  effective 
January  1. 1995  ("the  Act").  The 
Department  is  conducting  this 
administrative  review  in  accordance 
vtrith  section  751(a)  of  the  Act.  Also, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  provisions  codified  at  19  C.F.R  Part 
351  (62  FR  27296;  May  19. 1997). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  round  shaped 
agricultural  tillage  tools  (discs)  with 
plain  or  notched  edge,  such  as  colters 
and  furrow-opener  blades.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers 
8432.21.00,  8432.29.00  8432.80.00  and 
8432.90.00  of  the  Harmonized  Tariff 
Schedule  ("HTS").  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 


Analysis  of  Programs 

Programs  Found  to  be  Not  Used 

In  the  preliminary  results  we  foimd 
that  the  producers  and/or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs: 

A.  Accelerated  Depreciation  for 
Brazilian-Made  Capital  Goods; 

B.  Preferential  Financing  for 
Industrial  Enterprises  by  Banco  do 
Brasil  (FST  and  EOF  loans): 

C.  SUDENE  Corporate  Income  Tax 
Reduction  for  Companies  Located  in  the 
Northeast  of  Brasil; 

D.  Preferential  Financing  under 
PROEX  (fbrinerly  under  Resolution  68 
and  509  through  FINEX); 

E.  Preferential  Financing  under 
FINEP. 

We  did  not  receive  any  comments  on 
these  programs  from  the  interested 
parties,  and  our  review  of  the  record  has 
not  led  us  to  change  our  findings  fixnn 
the  preliminary  results. 

Final  Results  of  Review 

In  accordance  with  19  CFR  351.221, 
we  calculated  an  individual  subsidy  rate 
for  each  producer/exporter  subject  to 
this  administrative  review.  Since 
Marchesan  did  not  use  any  of  the 
countervailable  subsidy  programs 
during  the  period  of  review,  we 
determine  the  net  subsidy  for 
Marchesan  to  be  zero  percent  ad 
valorem.  Accordingly,  the  Department 
intends  to  instruct  Customs  to  Uquidate. 
without  regard  to  countervailing  duties, 
shipments  of  the  subject  merchandise 
from  Marchesan  exported  on  or  after 
January  1, 1996,  and  on  or  before 
December  31, 1996.  Also,  the  cash 
deposits  required  for  this  company  will 
be  zero. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  coimtervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidimiping  cases,  except  as 
provided  for  in  §  777A(e)(2)(B)  of  the 
Act.  The  requested  review  will  normally 
cover  only  those  companies  specifically 
named.  See  19  CFR  351.213(b).  Pursuant 
to  19  CFR  351.212(c).  for  all  companies 
for  which  a  review  was  not  requested, 
duties  must  be  assessed  at  the  cash 
deposit  rate,  and  cash  deposits  must 
continue  to  be  collected  at  the  rate 
previously  ordered.  As  such,  the 
countervailing  duty  cash  deposit  rate 
applicable  to  a  company  can  no  longer 
change,  except  pursuant  to  a  request  for 
a  review  of  that  company.  See  Federal- 


Mogul  Corporation  and  the  Torrington 
Company  v.  United  States,  822  F.Supp. 
782  (OT 1993)  and  Floral  Trade  Council 
V.  United  States,  822  F.Supp.  766  (OT 
1993)  (interpreting  19  C.F.R.  §  353.22(e), 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  CFR  3S5.22(g)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  virill  be  the  rates 
for  those  companies  established  in  the 
most  recently  completed  administrative 
proceeding  conducted  under  the  URAA. 
If  such  a  review  has  not  been 
conducted,  the  rate  established  in  the 
most  recently  completed  administrative 
proceeding  pursuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  amendments  is  appUcable. 
See  Certain  Agricultural  Tillage  Tools 
from  Brazil;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  60  FR  48692  (September  20. 
1995).  This  previously  established  rate 
shall  apply  to  all  non-reviewed 
companies  until  a  review  of  a  company 
assigned  this  rate  is  requested  and 
completed.  In  addition,  for  the  period 
January  1, 1996  through  Decemlier  31, 
1996,  the  assessment  rates  applicable  to 
all  non-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  section  751(a)(1)  and  777(i)(l)  of 
the  Act  (19  U.S.C.  1675(a)(1)  and  19 
U.S.C.  1677f(i)(l)). 

Dated:  September  24. 1998. 
Raberl  S.  LaRuasa, 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  98-26330  Filed  9-30-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trad*  Administration 

North  American  Free-Trade 
Agreement.  Article  1904  NAFTA  Panel 
Reviews;  Request  for  Penal  Review 

AOENCY:  NAFTA  Secretariat.  United 

States  Section.  International  Trade 

Administration,  Department  oi 

Commerce. 

action:  Notice  of  first  request  for  panel 

review.  

summary:  On  September  1, 1998,  U.S. 
Steel.  LTV  Steel  Company.  Inc.. 
Bethlehem  Steel  Corp..  National  Steel 
Corporation,  and  Inland  Steel 
Industries.  Inc.  (collectively)  filed  a 
First  Request  for  Panel  Review  with  the 
Canadian  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  order  rescinding  the  injiuy 
finding  made  by  the  Canadian 
International  Trade  Tribunal,  respecting 
Certain  Cold-reduced  Flat-rolled  sheet 
Products  of  Carbon  Steel  (including 
high-strength  low-alloy  steel) 
Originating  In  or  Exported  from  the 
Federal  Republic  of  Germany,  France, 
Italy,  the  United  Kingdom  and  the 
United  States  of  America.  This 
determination  was  published  in  the 
Canada  Gazette.  Part  I,  Volume  132,  No. 
32,  at  page  2030,  on  August  8, 1998.  The 
NAFTA  Secretariat  has  assigned  Case 
Number  CDA-USA-98-1904-02  to  this 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue. 
Washington.  D.C.  20230.  (202)  482- 
5438. 

SUPPLEMBNTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  die  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 


Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23. 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  Canadian  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  September  1, 
1998,  requesting  panel  review  of  the 
order  rescinding  the  injury  finding 
described  above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  fiUng  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  October  1, 1998); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  fiUng  a  Notice  of  Appearance  is 
October  16, 1998);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jiuisdiction  of  the 
investigating  authority;  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defienses  raised  in  the  panel 
review. 

Dated:  September  8. 1998. 
JaniM  R.  Hoibem, 

United  States  Secretary.  NAFTA  Secretariat. 
{FR  Doc.  98-26313  Filed  9-30-98;  8:45  am) 
eauNQ  oooE  isie-or-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  0717968] 

Marine  Mammals;  File  No.  369-1440 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Issuance  of  permit. 

summary:  Notice  is  hereby  given  that  E)r. 
Bruce  R.  Mate,  Oregon  State  University, 
Newport,  Oregon  97365-5296,  has  been 
issued  a  permit  to  take  various  species 
of  large  whales  and  opportunistically 
take  by  Level  B  harassment  other 
species  of  marine  mammals,  for 
purposes  of  scientific  research. 
ADDRESSES:  The  f>ermit  and  related 
documents  are  available  for  review 


upon  written  request  or  by  appointment 
(See  SUPPLEMENTARY  INFORMATION). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Sara  Shapiro  301/713- 
2289. 

SUPPLEMETfTARY  INFORMATION:  On 
January  21, 1998,  notice  was  published 
in  the  Federal  Register  (63  FR  3093) 
that  a  request  for  a  scientific  research 
permit  to  take  various  species  of  large 
whales  by  tag  and  biopsy  sample,  and 
to  opportimistically  conduct  level  B 
harassment  on  other  marine  mammal 
species  encountered  during  tagging 
activities,  had  been  submitted  by  the 
above-named  individual.  The  requested 
permit  has  been  issued  under  the 
authority  of  the  Marine  Manunal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  etseq.). 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  parts  217- 
227).  and  the  Fur  Seal  Act  of  1966.  as 
amended  (16  U.S.C.  1151  et  seq.). 

Permit  No.  369-1440  was  issued  to 
the  above  named  individual  to  satellite 
tag  and  biopsy  sample  seven  species  of 
large  whales  throu^out  the  United   , 
States.  No  more  than  24  of  each  species 
will  be  tagged/sampled  in  a  year.  NMFS 
prepared  an  Environmental  Assessment 
of  the  authorized  activities.  The  EA  is 
available  upon  request. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Documents  are  available  for  review  in 
the  following  locations: 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring.  MD  20910  (301/713- 
2289): 

Regional  Administrator.  Alaska 
Region.  NMFS.  P.O.  Box  21668  Juneau. 
AK  99802  (907/586-7221); 

Regional  Administrator.  Northwest 
Re^on,  NMFS.  7600  Sand  Point  Way. 
NE.  BIN  C15700.  Seattle.  WA  98115 
(206/526-6150); 

Regional  Administrator.  Southwest 
Region,  NMFS.  501  West  Ocean 
Boulevard.  Suite  4200,  Long  Beach.  CA 
90802-4213  (562/980-4015); 

Coordinator.  Pacific  Area  Office. 
NMFS.  2570  Dole  Street.  Room  106. 
Honolulu.  HI  96822-2396  (808/955- 
8831): 
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Regional  Administrator.  Southeast 
Region.  NMFS,  9721  Executive  Center 
Drive  North.  St.  Petersburg.  FL  33702- 
2432  (813/570-5312);  and 

Regional  Administrator.  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester.  MA  01930.  (978/281-9250). 

Dated:  September  18. 1998. 
Ann  D.  Teilnisli. 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
{FR  Doc  98-26305  Filed  9-30-98;  8:45  am] 
BILUNO  CODE  Mie-22-F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Information  Collection; 
Comment  Request 

AQBCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 

summary:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation"),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportimity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  0>RA95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirement  on 
respondents  can  be  properly  assessed. 
Currently,  the  Corporation  is  soliciting 
comments  concerning  its  proposed 
dissemination  of  its  new  National 
Service-Learning  Leader  Schools 
program  application.  This  form  is  used 
as  part  of  die  standard  application 
package  to  facilitate  the  identification 
and  recognition  of  public  and  private 
high  schools  that  have  demonstrated 
exemplary  practices  in  service-learning. 
The  information  provided  will  be  used 
by  the  Corporation  and  its  review  panel 
of  experts  to  evaluate  a  school's  merit 
for  recognition. 

Copies  of  the  information  collection 
requests  can  be  obtained  by  contacting 
the  office  listed  below  in  the  ADDRESSES 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  by  November  30. 
1998. 


The  Corporation  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utiUty  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 
ADDRESSES:  Send  comments  to  the 
Corporation  for  National  and 
Conununity  Service  Attn:  Amy  Cohen, 
Office  of  Learn  and  Serve  America,  1201 
New  Yoric  Avenue,  N.W.,  8th  floor, 
Washington,  D.C.  20525. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Cohen,  (202)  606-5000,  ext.  484. 
SUPPLBNSITARY  INFORMATION: 

A.  Background 

President  Clinton  introduced  the  idea 
of  a  national  recognition  program  for 
schools  that  have  incorporated  service 
into  the  curriculum  and  the  life  of  the 
school  in  his  1996  Pennsylvania  State 
University  commencement  address.  He 
challenged  every  American  high  school 
to  make  "service  a  part  of  its  basic 
ethic."  The  President  urged  every  high 
school  to  make  service  a  part  of  its 
curriculum  and  chai;ged  the  Corporation 
for  National  Service  with  the 
responsibility  to  design  the  National 
Service-Learning  Leader  Schools 
program  to  honor  outstanding  schools. 
With  input  from  many  perspectives  in 
the  education  and  service  communities, 
the  Corporation  has  designed  the 
National  Service-Learning  Leader 
Schools  program.  The  forms  included  in 
the  application  package  are  new  and 
have  not  previously  been  used  by  the 
Corporation. 

B.  Current  Action 

The  Corporation  sepks  approval  of  the 
National  Service-Learning  Leader 
Schools  application  package  and  forms. 
The  application  pacluge  and  forms  are 
necessary  to  carry  out  this  national 
initiative.  They  will  standardize  the 
applications  received  fit)m  schools 


across  the  coxmtry  so  the  panel  of  expert 
reviewers  receives  standard  information 
on  the  applicants.  The  forms  will  collect 
information  about  schools  seeking 
recognition  under  this  initiative.  The 
information  will  be  used  in  making 
decisions  regarding  which  schools  will 
be  recognized,  as  well  as  for  public 
awareness,  educational  and  information 
purposes  consistent  with  the 
Corporation's  mission. 

Type  of  Review:  New  approval. 

Agency:  Corporation  f(Mr  National  and 
Commimity  Service. 

Title:  National  Service-Learning 
Leader  Schools  Program  AppUcation. 

OMB  Numba^  None. 

Agency  Number:  None. 

Affected  Public:  High  schools  that 
choose  to  seek  recognition. 

Total  Respondents:  Approximately 
250. 

Frequency:  Annual. 

Average  Time  Per  Response:  6  hours. 

Estimated  Total  Burden  Hours:  1,500 
hours. 

Total  Burden  Cost  (capital/startup): 
$35,000  (250  applicants  9  $140  each: 
$20  for  copying,  assembly,  and  mailing 
plus  6  hours  per  response  d  $20/hour). 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Comments  submitted  in  resftonse  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  September  25. 1998. 
Kennetii  L.  KloHim. 
General  Counsel. 
[FR  Doc.  98-26262  Filed  9-30-98:  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Air  Force  A-76  InWativas  Cost 
Comparisons  and  Direct  Converslona 
(As  of  July  1998) 

Air  Force  is  in  the  process  of 
conducting  the  following  A-76 
initiatives.  Cost  comparisons  are  public- 
private  competitions.  Direct  conversions 
are  functions  that  may  result  in  a 
conversion  to  contract  without  public 
competition.  These  initiatives  were 
announced  and  in-progress  as  of  July 
1998.  include  the  installation  and  state 
whwe  the  cost  comparison  is  being 
performed,  the  total  authorizations 
under  study,  public  announcement  date 
and  solicitation  (or  anticipated)  date. 
The  following  initiatives  are  in  various 
stages  of  completion. 
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Installation 


State 


EIELSON  AFB  

EIELSON  AFB  

ELMENDORF  AFB  

ELMENOORF  AFB  

MAXWELL  AFB  

LOS  ANGELES  AFS  .. 
LOS  ANGELES  AFS  .. 
LOS  ANGELES  AFS  .. 

MARCH  AFB 

TRAVIS  AFB 

VANDENBERG  AFB ... 
VANDENBERG  AFB  ... 

BUCKLEY  ANGB 

BUCKLEY  ANGB 

CHEYENNE  MTN  AFB 

CHEYENNE  MTN  AFB 

USAF  ACADEMY  

USAF  ACADEMY  

USAF  ACADEMY  

EGLIN  AFB 

HOMESTEAD  ARB 

HURLBURT  COM  FL  . 

MACDILL  AFB  

PATRICK  AFB  „._ 

PATRICK  AFB  

DOBBINS  ARB  

ROBINS  AFB 

RAMSTEINAB  

RAMSTEIN  AB  

SPANGDAHLEM  AB  .. 
ANDERSEN  AFB 

SCOTT  AFB 

SCOTT  AFB 

SCOTT  AFB 

GRISSOM  AFB 

NEW  ORLEANS  NAS.. 
HANSCOM^AFB  

HANSCOM  AFB  

WESTOVER  ARB 

ANDREWS  AFB  

ANDREWS  AFB  

MINN/ST  PAUL 

KEESLER  AFB  

MALMSTROM  AFB  ... 
MALMSTROM  AFB  ... 
MALMSTROM  AFB  ... 

MULTIPLE  INSTLNS  . 
MULTIPLE  INSTLNS  . 

MULTIPLE  INSTLNS  . 


Function(s) 


Total  au- 
thorizations 


Public  announcemant 
date 


Solicitation 
issued  or  sched- 
uled date 


Installation 


AK 

AK 

AK 

AK 

AL 

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CO 

CO 

CO 

CO 

CO 

CO 

CO 

FL  

FL  

FL  

FL  

FL  

FL  

GA 

GA 

GERMY 
GERMY 

GERMY 
GUAM.. 

ILL  

ILL  

ILL  

IN 

LA 

MA 

MA  . 

MA 

MD 

MD 

MN 

MS 

MT 

MT 

MT 

MULT .. 
MULT .. 

MULT .. 


Coat  Comparlaons 

ADMINISTRATIVE  TELE- 

PHONE SWITCHBOARD.  ' 

MILITARY  FAMILY  HOUSING 
MANAGEMENT. 

ADMINISTRATIVE  TELE- 

PHONE SWITCHBOARD. 

HOUSING  MANAGEMENT 

BASE  OPERATING  SUPPORT 

HOUSING  MANAGEMENT 

SERVICES  ACTIVITIES 

COMMUNK^TIONS  OPER- 
ATIONS AND  MAINTE- 
NANCE FUNCTIONS. 

BASE  OPERATING  SUPPORT 

MILITARY  FAMILY  HOUSING 
MAINTENANCE. 

TRAINER  FABRICATXJN  

STRUCTURAL  MAINTENANCE 

CIVIL  ENGINEERING  

AIRFIELD  MANAGEMENT  

COMMUNICATK)N  FUNC- 

TIONS. 

FACILITIES  SERVICES 

SERVICES  ACTIVITIES 

BASE  OPERATING  SUPPORT 

FOOD  SERVICES 

CIVIL  ENGINEERING  

BASE  OPERATING  SUPPORT 

UTILITIES  PLANT „.. 

CIVIL  ENGINEERING  

VEHICLE  OPERATIONS  AND 
MAINTENANCE. 

HOUSING  MANAGEMENT 

BASE  OPERATING  SUPPORT 

EDUCATK)N  SERVICES 

MESS  ATTENDANTS  

MILITARY  FAMILY  HOUSING 
MAINTENANCE. 

MESS  ATTENDANTS  

SUPPLY  AND  TRANSPOR- 
TATK)N. 

MEDICAL  FACILITY  MAINTE- 
NANCE. 

BASE  SUPPLY 

COMMUNICATIONS  OPER- 
ATIONS AND  MAINTE- 
NANCE FUNCTIONS. 

BASE  OPERATING  SUPPORT 

BASE  OPERATING  SUPPORT 

COMMUNICATION  FUNC- 

TK)NS. 

DATA  PROCESSING 

BASE  OPERATING  SUPPORT 

AIRCRAFT  MAINTENANCE 
AND  SUPPLY. 

MEDICAL  FACILITY  MAINTE- 
NANCE. 

base  operating  support 

technk;al  training  cen- 
ter EQUIPMENT  mainte- 
nance. 

FURNISHINGS  MANAGEMENT 

HEATING  SYSTEMS  

BASE  COMMUNICATIONS  

EDUCATION  SERVICES  

TECHNICAL  TRAINING-ELEC- 
TRONIC PRINCIPLES 
TRAINING. 

ADMINISTRATIVE  SWITCH- 
BOARD. 


10 
16 
16 

22 

821 

10 

8 

85 


219 
38 

12 
32 
55 
34 
401 

139 

90 
112 
299 

96 
131 

13 
310 

43 

7 

113 

29 

33 

142 

16 
384 


108 
181 


155 
59 
93 

18 
182 
846 

11 

87 
253 


10 
26 

153 
46 

157 


94 


18-Oct-96. 

17-Nov^7 

28-JUI-97.. 

19-Se|>-96 
2a-Apr-98 
01^»ul-97  ., 
01^u^97  ., 
01-Ou»-97  . 

06-Jan-98 . 
05-^^y-97 

24-NOV-97 

29->Jul-96.. 

24-NOV-97 

22-Mar-95 

08^urv-48 

08-^toy-98 
08-May-98 
08-May-98 
08-May-98 
03-Dec-96 
06->Jan-98 
23-Sep-97 
06-NOV-97 
14-May-98 

29-nJuI-96  . 
06-Jan-98 
28-Feb-97 
IO-JuI-96  . 
19->Jun-97 

10-Jul-96  . 
25->Jur>-98 

09-Jan-98 

03-Jun-97 
19-Mar-98 

06-NJan-98 
13-Jun-96 
28-Feb-97 

28-Feb-97 
06-Jan-98 
25-Jul-97  . 

0»-Oct-97 

06-Jan-98 
13-Jun-96 

24-NOV-97 
24-NOV-97 
06-Oct-97 
25-Mar-M 
03-Deo-96 

19-Jun-97 


18-May-98. 

OI-Deo-98. 

22-Jul-98. 

7-May-98. 

01-Jan-99. 

30-n)u»-98. 

3(Klul-98. 

30-Jul:-98. 


11-Apf-99. 
25-Jun-97. 

OI-Jan-99. 
22-AUQ-97. 
01-Jan-99. 
22-Mar-99. 
02-Apr-^. 

02-Apr-99. 

24-Sef>-99. 

21-May-99. 

13-Apf-99. 

21^u«-98. 

11-May-99. 

2(K)ui-98. 

26-0af>-^. 

30-Deo-98. 

9-Mar-98 

02-Mar-98 

03-Mar-98 

20-Aug-97 

07-Aug-98 

20-Aug-97 
01-\]an-99 

13^ul-98 

28-Aug-98 
16-Aug-99 


08-Jan-99 
10-AU9-99 
01-Jui-^ 

01-May-98 
05-^ay-98 
21-Deo-98 

26-NOV-98 

11-Au9-^ 
02-^ep-97 


01-Jan-99 
01-Jan-99 
OI-Jarv-99 
OI-Nov-98 
12-Sep-97 


10-Sep-^ 


MULTIPLE  INSTLNS  

OFFUTT  AFB 

NEW  BOSTON  AS  

CANNON  AFB 

HOLLOMAN  AFB 

KIRTLAND  AFB 

KIRTLAND  AFB 

NIAGRA  FALLS  lAP  

WRIGHT  PATTERSON  

WRIGHT  PATTERSON  

YOUNGSTOWN  MUNI  

TINKER  AFB 

GREATER  PITTSBURG 

WILLOW  GROVE  ARS 

CHARLESTON  AFB  

SHAW  AFB 

CARSWELL  AFB 

RANDOLPH  AFB 

HILL  ArD  ••••»••••••. 

LANGLEY  AFB  

LANGLEY  AFB  

MCCHORD  AFB 

MCCHORD  AFB  ..... 

GENERAL  MITCHELL  lAP  . 

F  E  WARREN  AFB 

F  E  WARREN  AFB 

EIELSON  AFB  

ELMENDORF  AFB  

DAVIS  MONTHAN  AFB 

DAVIS  MONTHAN  AFB 

DAVIS  MONTHAN  AFB  . 

LOS  ANGELES  AFS  

TRAVIS  AFB 

.  TRAVIS  AFB 

TRAVIS  AFB 

TRAVIS  AFB 

FALCON  AFB  

PETERSON  AFB 

USAF  ACADEMY  

PATRICK  AFB  

PATRICK  AFB  

PATRICK  AFB  

SCOTT  AFB 

AVIANO  AB  

BARKSDALE  AFB  

BARKSDALE  AFB  

BARKSDALE  AFB  

ANDREWS  AFB  

SELFRIDGE  ANGB  _ 

SELFRIDGE  ANGB  

SELFRIDGE  ANGB  

WHITEMAN  AFB  

SEYMOUR  JOHNSON  AFB 

OFFUTT  AFB 

MCGUIRE  AFB 

KIRTLAND  AFB „.. „.. 

ALTUS  AFB  

TINKER  AFB 


State 


MULT 
NE  ... 
NH  ... 
NM  ... 

NM  ... 

NM  ... 

NM  ... 
NY  ... 
OH  ... 
OH  ... 

OH  ... 
OK  ... 
PA .... 
PA .... 
SC  ... 

SC  ... 

TX  .... 
TX .... 

UT .... 
VA .... 

VA... 

WA  ... 
WA ... 

Wl  .... 
WY... 
WY... 

AK .... 
AK .... 

AZ 

AZ  .... 
AZ  .... 
CA  ... 
CA  ... 
CA  ... 
CA  ... 
CA  ... 
CO... 
CO..., 
CO..., 

FL  

FL 

FL  

ILL  .... 
ITALY 

LA 

LA  ..... 
LA  ..... 
MD  .... 

Ml  

Ml  

Ml  

MO.... 
NC  .... 
NE  .... 
NJ  ..... 
NM.... 
OK  .... 
OK  .... 


Function(s) 


GENERAL  LIBRARY „.. 

DATA  AUTOMATION 

BASE  OPERATING  SUPPORT 
MIUTARY    FAMILY    HOUSING 

MAINTENANCE. 
MILITARY    FAMILY    HOUSING 

MAINTENANCE. 
COMMUNICATION  FUNC- 

TIONS. 

BASE  COMMUNICATIONS  

BASE  OPERATING  SUPPORT 

CIVIL  ENGINEERING  

ACADEMIC   AND    PLATFORM 

INSTRUCTK5NS. 
BASE  OPERATING  SUPPORT 

CIVIL  ENGINEERING  

BASE  OPERATING  SUPPORT 
BASE  OPERATING  SUPPORT 
MILITARY    FAMILY    HOUSING 

MAINTENANCE. 
MILITARY    FAMILY    HOUSING 

MAINTENANCE. 
BASE  OPERATING  SUPPORT 
INFORMATK3N  MANAGEMENT 

HEATING  SYSTEMS  

MILITARY  FAMILY  HOUSING 
MAINTENANCE. 

ADMINISTRATIVE  TELE- 

PHONE SWITCHBOARD. 

HEATING  SYSTEMS  

MILITARY  FAMILY  HOUSING 
MAINTENANCE. 

BASE  OPERATING  SUPPORT 

HEATING  SYSTEMS  

BASE  COMMUNICATIONS  


Total  au- 
ttKXizations 


23 

357 

48 

21 

66 

54 

228 

21 


115 

86 
567 
91 
67 
14 

33 

80 
26 

38 
16 

18 

11 
15 

81 

18 

148 


Public  announcement 
date 


Direct  Conversiona 


TRANSIENT  AIRCRAFT  MAINT 
TRANSIENT  AIRCRAFT  MAINT 

GENERAL  LIBRARY „ 

PROTECTIVE  COATING 

CIVIL  ENGINEERING 

PACKING  &  CRATING  

HEATING  SYSTEMS  

FACILITIES  SVCS  MAINT 

FURNISHINGS  MANAGEMENT 

ENVIRONMENTAL 

ENGINEERING  DATA  CENTER 

PACKING  &  CRATING  

AIRFIELD  OPS  &  WEATHER  ... 
TRANSIENT  AIRCRAFT  MAINT 
BASE  WEATHER  OBSERVING 

RANGE  MAINTENANCE  

GROUNDS  MAINTENANCE 

WAR  RESERVE  MAT  (WRM)  .. 

CIVIL  ENGINEERING  

HOSPITAL  SERVICES  

GENERAL  LIBRARY 

SOFTWARE  PROGRAMMING 

FUELS  MANAGEMENT  

TRANSIENT  AIRCRAFT  MAINT 

BASE  OPERATK)NS  

HOSPITAL  SERVrcES  

TRANSIENT  AIRCRAFT  MAINT 

PROTECTIVE  COATING  

GENERAL  LIBRARY 

DORMITORY  MANAGEMENT .. 

MEDICAL  STENOGRAPHY 

GENERAL  UBRARY 


14 

12 
6 
9 
5 
4 
5 
2 
3 

11 
6 
9 

11 

11 
5 

63 
1 

30 

6 
3 
6 
23 
8 
8 
6 
2 
8 
8 
6 
6 
2 
5 


29-JUI-97 

24-Sep-97  .„., 
03-Deo-97  .„. 
16-Apr-96 

12-May-97 

29-Apr-«7 

06-Noy-97  .... 

06-NJan-98 

15-AU9-97  .... 
15-Au»-97  .... 

13-^un-96  .... 

15-Apr-97 

13-Jun-96  

13-Jun-96  

2:^Sep-97  .... 

09->Jul-97 

13-^Kln-«6  .... 
12-May-98  .... 

2^Apr-97  ..... 
24-MOW-97  .... 

05-Feb-98  .... 

23-Sep-97  .... 
23-Sep-97  .:.. 

13^Jun-96  ..... 

30-Oct-^7 

18-Oct-96 

IO-Nov-97  .... 
24-Jan-97  .... 
24->)un-96 ..... 

24-Jan-97  

01^Jul-97  . 

20-Apr-98 

20-Apr-98 

14-4tar-97  .... 

2S-Sep-97  .... 

17-NOV-97  .... 

10-Sep-97  .... 

17-Apr-98  ...... 

10-Sep-«7  .... 

17-Mar-9e  .... 

iv  Miiy~9ll ..... 

17-Mar-97  

16-AU9-96 

11-Jun-97 

01-Deo-97  ..... 

11-Jun-97 

18-Jun-97  

01-Jun-98  

04-Jun-98  ...... 

04->Ju»>-98 

17-Apr-98 

12-NOV-97 

11-Jun-97 

17-Mar-97  

28-Feb-97  ..... 

17-Nov-«7 

01-Ju^-96 


Solicitation 
issued  or  sched- 
uled date 


20-Jul-98 
27-May-9e 
1&-Oec-98 
29-Sep-97 

06-Jan-99 

02-Feb-98 

01-Aug-^ 
30-Jaf>-96 
0e-Sep-9e 
06-Sep-96 

11-Oct-^ 
26-Mar-98 
1&-Mar-98 
ll-Nov-98 
20-JUI-96. 

06-n)uI-98. 

06~Feo—99. 
To  Be  Deter- 

mirted. 
24-Jui>-96. 
15->hjl-98. 

01-Oc(-98. 

23-Oct-W. 
23-Oct-98. 

2(>-Apr-98. 
12-Mar-9e. 
01-Jan-99. 


04-May-98. 

2y-M-». 

17-AU0-9B. 

ll-Ocl-99. 

13^lul-96. 

02-00-98. 

30-Sep-98. 

05-Jaf>-99 

01-Sep-96. 

03-Fet>-99. 

05-Jan-99. 

15-Au9-9e. 

01-Feb-99. 

01->kjl-9e. 

To  Be  Deter- 


OI-Mov-98. 

20-Feb-98. 

01-00-98. 

28^lul-9e. 

07-jM\-9i. 

07-Jan-99. 

07->l8n-99. 

01^ul-98. 

25-NOv-W. 

01-Jul-9e. 

2O-Au0-9e. 

26  My  98. 

01->lul-96. 

01-Jul-9e. 
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InstaNatton 

State 

Function(s) 

Total  au- 
thorizations 

Put>lic  announcement 
date 

Solicitation 
issued  or  sched- 
uled date 

CHARLESTON  AFB  

CHARLESTON  AFB  

NORTH  FIELD    .     

SC  

SO  

SO  

GENERAL  LIBRARY 

5 

9 

1 

56 

220 

3 

7 

45 

26 

8 

4 

6 

6 

9 

8 

17 

11-Mar-97 

14-Mar-97 

14-Mar-97  .„ 

08-Sep-97 

08-Sep-97 _ 

2e-Jur>-98 

03-Dec-96 

2(KJaf>-98 

01-Jun-98  

10-Ma^-97 

10-Mar-«7 

01-Deo-97  

17-Mar-^7  

17-Mar-97  .„ 

24-4tov-97 

2»^ul-97 

2&-Aug-97. 

HEATING  SYSTEMS  

01-Ju>-98. 

GROUNDS  MAIN  IkNANCE 

COMMUNICATION           FUNC- 
TIONS. 
BASE  OPERATING  SUPPORT 
HOSPITAL  SERVICES  

03-Mar-98. 

INCIRLIK  AB 

INCIRUK  AB 

DYESS  AFB                    

TURKY  

TURKY  

TX 

25-^un-98. 

21-JUI-97. 
01-Aug-9a 

RANDOLPH  AFB 

TX 

1  ^\    ••■•■•••••••■■■•■••■• 

TX 

UT 

UT 

VA 

WA 

WA 

WY 

WY 

GENERAL  LIBRARY 

13-Apr-98. 

RANDOLPH  AFB 

FLYING  TRAINING  

03-Aug-98. 

RANDOLPH  AFB 

FLYING  TRAINING  

14-May-99. 

HILL  AFB  . 

HILL  AFB  

LANGLEY  AFB  

MCCHORD  AFB 

MCCHORD  AFB 

F  E  WARREN  AFB „ 

F  F  WARREN  AFB 

HOUSING  MANAGEMENT 

FACILITIES  SVCS  MAINT 

HOSPITAL  SERVICES  

24->Jun-98. 
24-Jun-98. 
01-Oct-98. 

GENERAL  LIBRARY 

03-Oc(-98. 

GROUNDS  MAINTENANCE 

HOUSING  MANAGEMENT 

FOOD  SERVICES 

2fr-Apr-98. 
01^an-99. 
01-Deo-98. 

c 


Bubara  A.  Cannicfaael, 

Alternate  Air  Force  Federal  Begfster  Liaison 

Officer. 

(FR  Doc.  98-26240  Filed  9-30-98;  8:45  am) 

BtLUNQ  COM  «ie-ai-» 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notica  of  Propoaad  Inlbnnatlon 
Collaction;  Commandar,  Military  Saalift 
CofnmaiMl 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Notice  of  proposed  information 
collection. 

summary:  The  MiUtary  Sealift 
Command  announces  the  proposed 
extension  of  a  previously  approved 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  November  30. 
1998. 

ADDRESSES:  Send  written  comments  and 
recommendations  on  the  proposed 
information  collection  to  Commander. 
Military  Sealift  Command.  Washington 
Navy  Yard  Building  210.  914  Charles 


Morris  Court  SE.  Washington.  DC 
20398-5540. 

FOR  FURTHER  INFOfWATION  COffTACT:  To 
request  additional  information  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
contact  Ms.  Carleen  C.  Kolpa  at  (202) 
685-5125. 

SUPPLBIBITARY  INFORMATION: 

Form  Titie  and  OMB  Number: 
"Application  for  MSC  Afloat 
Employment";  OMB  Control  Number 

0703-0014. 

Needs  and  Uses:  This  collection  of 
information  is  used  to  identify  specific 
knowledge's,  skills,  and  abiUties.  as 
well  as  to  determine  qualifications  of. 
merchant  marine  applicants  for  position 
on  Military  Sealift  Command  ships.  The 
associated  form  is  used  by  the  applicant 
to  provide  information  beyond  that 
inherent  in  the  licenses  and  documents 
held  by  the  individual. 

Affected  Public:  bidividuals  or 
Households. 
Annual  Burden  Hours:  23.400. 
Number  of  Respondents:  11.700. 
Responses  per  Respondent:  1. 

Average  Burden  per  Response:  2 
hours. 

Frequency:  On  occasion. 

(Authority:  44  U.S.C  Sec.  3506(c)(2)(A).) 

Dated:  September  21. 1998. 
Ralph  W.  Corey. 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc  98-26310  Filed  9-30-98;  8:45  am] 
BMJJNQOOOE  M10-FF-» 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Navy 

Notica  of  Availability  of  Invention  for 
Ucansing;  Qovammant<Ownad 
Invention 

AOBCY:  Department  of  the  Navy.  DOD. 
action:  Notice. 


f:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  U.S.  Patent  Application  Serial  No. 
09/025033  entitled  "Optically 
Stimulated  Luminescent  Fiber  Optic 
Radiation  Dosimeter"  Navy  Case  No. 
78.583. 

ADDRESSES:  Requests  for  copies  of  the 
patent  appUcation  cited  should  be 
directed  to  the  Naval  Research 
Laboratory.  Code  3008.2.  4555  Overlook 
Avenue.  S.W..  Washington,  DC  20375- 
5320.  and  must  include  the  Navy  Case 
number. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Richard  H.  Rein,  Head,  Technolo^ 

Transfer  Office,  NRL  Code  1004, 4555 

Overlobk  Avenue,  S.W..  Washington, 

DC  20375-5320,  telephone  (202)  767- 

7230. 

(Authority:  35  U.S.C  207.  37  CFR  Part  404.) 

Dated:  September  24, 1998. 
Ralph  W.  Corey, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  98-26312  Filed  9-30-98:  8:45  am] 
■aiMO  COOK  3eie-f^F^ 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulatory 
Commission 

[Docket  No.  CP97-729-001] 

Eaatam  Shora  Natural  Gaa  Comfiany; 
Notica  of  Amandmant 

September  25, 1998. 

Take  notice  that  on  September  16, 
1998.  pursuant  to  Sections  7(c)  of  the 
Natural  Gas  Act  (NGA),  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore). 
P.O.  Box  1769.  Dover.  Delaware  19903- 
1769.  filed  in  Docket  No.  CP97-729-001 
an  amendment  to  its  certificate  issued  at 
Docket  No.  CP97-729-000  (82  FERC 
1 62.160  (1998)).  on  March  6, 1998  in 
order  to  increase  the  diameter  of  the  2.3 
mile  section  of  pipeline  replacement 
firom  the  authorized  10  indies  to  16 
inches,  all  as  more  fiiUy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

(Jn  March  6, 1998,  the  Commission 
authorized  Eastern  Shore  to  replace  2.3 
miles  of  6-inch  pipeline  with  10-inch 
pipeline,  and  .2  miles  of  10-inch 
pipeline  with  16-inch  pipeline,  all  in 
connection  with  a  highway  realignment 
project  required  by  the  State  of 
Delaware  Department  of  Trans{K>rtation 
(DelDOT).  Eastern  Shore  states  that  as 
presented  in  the  original  application, 
the  estimated  total  cost  of  the  2.3  miles 
of  10-inch  pipeUne  is  $781,517.  Eastern 
Shore  also  notes  that  it  requested  and 
received  a  preliminary  determination 
that  rolled-in  rate  treatment  would  be 
appropriate  for  the  entire  cost  of  the 
upsized  pipeline  segments.  Eastern 
Shore  is  requesting  the  current 
authorization  to  increase  the  diameter  of 
the  approved  2.3  mile  pipeline  firom  10 
inches  to  16  inches  because,  in  late 
September,  it  will  file  an  application  for 
authorization  to  construct  and  operate 
additional  facilities,  which  in 
combination  with  the  change  requested 
herein,  will  enable  Eastern  Shore  to 
provide  additional  firm  advice  to 
existing  customers. 

Eastern  Shore  believes  that  DelDOT 
will  require  the  construction  of  the  2.3 
mile  segment  of  pipeline  prior  to  the 
Commission's  approval  of  the  additional 
facilities  that  Eastern  Shore  proposes  to 
file  for  authorization  with  the 
Commission  in  Sefltember.  Eastern 
Shore  claims  that  DelDOT's  current 
construction  schedule  may  require 
Eastern  Shore  to  begin  construction  as 
early  as  November  of  1998. 
Consequently,  Eastern  Shore  asserts  that 
it  faces  a  timing  dilemma  that  can  best 
be  resolved  by  amending  the 
Commission's  March  9, 1998  order  to 


allow  it  to  install  the  16-inch  diameter 
pipe.  Eastern  Shore  claims  that  the 
incremental  cost  of  increasing  the 
diameter  of  the  2.3  mile  segment  to  16- 
inches  is  $369,853,  if  undertaken  in 
conjunction  with  the  DelDOT  project. 
By  comparison.  Eastern  Shore  notes  that 
if  it  were  to  install  the  previously 
approved  10-inch  pipeline  and  later 
loop  the  line,  the  cost  of  installing  the 
looping  on  new  right-of-way  without  the 
benefit  of  the  ongoing  highway 
construction  would  be  in  excess  of  the 
$1,460,594  that  Eastern  Shore  estimated 
in  the  original  application  as  the  cost  to 
separately  install  a  10-inch  pipeline 
loop.  Eastern  Shore  states  that  it  is  not 
this  time  seeking  a  preliminary 
determination  of  rolled-in  rate  treatment 
for  the  incremental  cost  of  upsizing  the 
pipeline  segment,  it  will  however  do  so 
in  its  next  rat^  case,  asstmiing  the 
Commission  approves  the  proposed 
faciUties  to  be  filed  with  the 
Commission  in  September. 

Any  person  desuing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1998.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington.  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procediu«  (18  CFR  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  . 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  and 
Regulations,  a  hearing  will  be  held 
without  fiu^er  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  (Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Eastern  Shore  to  appear 

or  be  represented  at  the  hearing. 

David  P.  Bocrgen, 

Secretary. 

(FR  Doc.  98-26245  Filed  9-30-08;  8:45  am) 

BtLUNQ  OOOE  CriT-ai-M 

DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Conunisaion 

pocket  No.  CP9S-795-00(q 

Transwrastam  Pipalina  Company, 
Notica  of  Application 

September  25, 1998. 

Take  notice  that  on  September  22. 
1998.  Transwestem  Pipeline  Company 
(Transwestem),  having  its  main  offices 
at  1400  Smith  Street.  Houston,  Texas 
77002,  filed  in  the  above  docket  an 
abbreviated  application  pursuant  to 
Section  7(b)  and  7(c)  of  the  Natural  Gas 
Act  seeldng  permission  to  abandon  by 
sale  to  Union  Pacific  Highlands 
Gathering  and  Processing  Company 
(UPH),  approximately  57.9  miles  of 
various  diameter  pipeline  faciUties 
appurtentant  fiadUties,  one  small 
volume  tap,  all  located  in  Eddy  and  Lea 
Counties,  New  Mexico,  (the  Crawford/ 
Burton  Flats  FaciUties)  and  certain  firm 
and  interruptible  transportation  services 
rendered  over  these  faciUties. 

Specifically.  Transwestem  proposes 
to  convey  to  UPH: 

1.  The  8-inch  diameter  Crawford 
lateral,  approximately  27.2  miles  in 
length. 

2.  A  pffltion  of  the  16-inch  diameter 
Crawford  Loop  Lateral  segment 
approximately  5.6  miles  in  length. 

3.  The  12-inch  diameter  Biuton  Flats 
Lateral  approximately  15.7  miles  in 
length. 

4.  The  8-inch  diameter  Avalon  Lateral 
approximately  2.08  miles  in  length. 

5.  The  10-inch  diameter  Yates  Federal 
#1  Lateral  approximately  4.9  miles  in 
length. 

6.  The  8-inch  diameter  TX  O&G 
Williamson  Federal  #1  Lateral 
approximately  0.9  miles  in  length. 

7.  The  6-inch  TX  OftG  WilUamson 
Federal  #1  Lateral  extension 
approximately  0.5  miles  in  length,  and 

8.  All  delivery  and  receipt  points 
located  on  these  facilities. 

Transwestem  also  proposes  to 
abandon  by  sale  in  existing  farm  tap,  but 
will  continue  the  service  through  a  new 
farm  tap  to  be  installed  on  its  portion  of 
the  Crawford  Loop  Lateral  that 
Transwestem  will  retain.  Transwestem 
proposes  to  sell  these  facilities  to  UPH 
for  $3.1  million. 
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Included  in  its  application. 
Transwestem  proposes  to  relocate  two 
(2)  1100  HP  Solar  Turbine/Compressors 
to  a  downstream  site,  install  a  custody 
transfer  meter  station  on  the  suction 
side  and  install  0.5  miles  of  12-inch 
diameter  of  the  discharge  side  of  the 
compressor  station  to  tie-in  the  station 
to  its  remaining  16-inch  Crawford  Loop 
Lateral.  The  estimated  cost  of  these 
facilities  in  $1.3  million. 

Transwestem  asserts  that  these 
focilities  are  no  longer  necessary  for  it 
to  transport  gas  for  its  merchant 
function  and  that  UPH  will  assume  all 
future  service  obligations,  and 
operational  and  economic 
responsibilities  attached  to  these 
facilities.  Transwestem  avers  that;  (1) 
upon  approval  of  the  sale  of  these 
facilities,  and  (2)  UPH  receiving  a 
declaratory  order  form  the  Commission 
finding  that  the  subject  facilities,  once 
conveyed,  are  gathering  pipeline 
facilities,  exempt  form  jurisdiction 
under  Section  1(b)  of  the  Natural  Gas 
Act.  UPH  will  integrate  the  subject 
facilities  into  its  existing  gathering 
system  and  be  able  to  provide  similar 
transportation  service  to  shippers 
requesting  service  on  the  Crawford/ 
Burton  Flats  Facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  to  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
the  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 


if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediue  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Transwestem  to  appear, 
or  be  represented  at  the  hearing. 
David  P.  Boergan, 
Secretary. 

(FR  Doc  98-26248  Filed  9-30-98;  8:45  am] 
MiUNO  OOOC  •717-91-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commission 

Notics  of  Transfer  of  Ucanse 

September  25. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  9648-014. 

c.  Date  Filed:  September  8. 1998. 

d.  Applicant:  Westinghouse  Electric 
Corporation.  Town  of  Springfield, 
Vermont. 

e.  Name  of  Project:  Fellows  Dam. 

/.  Location:  Black  River  in  Windsor 
County,  Springfield,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Section  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Susan 
Saunders.  Manager.  Environmental 
Health  and  Safety  Operations,  4400 
Alafaya  Trail.  Orlando,  Florida  32826- 
2399,  (407)  281-5065. 

J.  FEBC  Contact:  Dave  Cagnon,  (202) 
219-2693. 

j.  Comment  Date:  November  9, 1998. 

k.  Description  of  Application: 
Westinghouse  Electric  Corporation 
(WEC),  co-licensee  with  Town  of 
Spring^eld,  Vermont  for  the  referenced 
project,  its  applying  to  transfer  its 
interest  in  the  license  to  Siemens 
Westinghouse  Technical  Services.  Inc. 
WEC  divested  its  power  generation 
business  unit  and  sold  it  to  Siemens 
Corporation,  which  established  Siemens 
Westinghouse  Technical  Services,  Inc. 
The  Town  of  Springfield,  Vermont  will 
remain  as  co-licensee. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordaiu:e  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  nimiber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  utplication. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
David  P.  Boergan, 
Secretary. 

(FR  Doc.  98-26246  Filed  9-30-98;  8:45  am] 
■lUJNQ  oooE  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Enargy  Ragulatory 
Commiaalon 

Notiea  of  TranafOr  of  Uoanaa 

September  25. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Transfer  of 
L^icBiififi 

b.  Project  No:  9649-014. 

c.  Date  Filed:  September  8, 1998. 

d.  Applicant:  Westinghouse  Electric 
Corporation/Lovejoy  Tool  Company. 

e.  Name  of  Project:  Lovejoy  Dam. 

/.  Location:  Black  River  in  Windsor 
County,  Springfield,  Vermont. 
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g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  Section  791(a}-825(r). 

h.  Applicant  Contact:  Ms.  Susan 
Saunders,  Manager,  Environmental 
Health  and  Safisty  Operations,  4400 
Alafiaya  Trail.  Orlando,  Florida  32826- 
2399,  (407)  281-5065. 

i.  FERC  Contact:  Dave  Cagnon,  (202) 
219-2693. 

/.  Comment  Date:  November  9. 1998. 

k.  Description  of  Application: 
Westinghouse  Electric  Corporation 
(WEC),  co-licensee  with  Lovejoy  Tool 
Company  for  the  referenced  project  is 
applying  to  transfer  its  interest  in  the 
license  to  Siemens  Westinghouse 
Technical  Services,  Inc.  VfEC  divested 
its  power  generation  business  imit  and 
sold  it  to  Siemens  Corporation,  which 
established  Siemens  Westinghouse 
Technical  Services,  Inc.  Lovejoy  Tool 
Company  will  remain  as  co-licensee. 

1.  'The  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named    - 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fit>m  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 


specified  for  filing  comments,  it  will  be 

presumed  to  have  no  comments.  One 

copy  of  an  agency's  comments  must  also 

be  sent  to  the  Applicant's 

representatives. 

David  P.  BoergBn, 

Secretary. 

[FR  Doc.  98-26247  Piled  9-30-98;  8:45  am] 

wuMO  OOOE  tnr-ai-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-417MI 

Federal  Information  Procaaaing 
Put)lications  (RPs)  Waiver 

ACTION:  Notice  of  FIPS  waiver. 

SUMMARY:  The  Chief  Information  Officer 
for  the  Environmental  Protection 
Agency  has  granted  a  waiver  to  the 
Agency  to  use  the  cryptographical 
features  provided  in  'Travel  Manager 
Plus  in  lieu  of  the  Secure  Hashing 
Standard  (FIPS  PUB  180-1),  Digital 
Signature  Standard  (FIPS  PUB  186),  and 
Data  Encryption  Standard  (FS>S  PUB 
46-2).  This  waiver  is  pursuant  to 
section  111  (d)  (3)  of  the  Federal 
Property  and  Services  Act  of  1949.  as 
amended. 

dates:  The  waiver  takes  effect  upon 
authorization  and  will  expire  January  1. 
2001.  If  the  vendor  incorporates  Federal 
standards  into  the  core  product  prior  to 
January  1. 2001,  EPA  will  end  the 
waiver  early  at  that  time. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Marie  Day,  Office  of  Information 
Resources  Management,  401  M  Street 
S.W.  (3401),  Washington,  D.C.  20460, 
202-260-4465. 

SUPPLBeiTARY  INFORMATION:  Federal 
Information  Processing  Standards 
publications  (FIPS  PUBS)  for  the  Secure 
Hashing  Standard  (FTPS  PUB  180-lJ, 
Digital  Signature  Standard  (FIPS  PUB 
186),  and  the  Data  Encryption  Standard 
(FIPS  PUB  46-2)  establish  standards  for 
generating  digital  signatures  (which  can 
be  used  to  verify  authenticity)  and  for 
the  encryption  of  sensitive  information 
transmitted  and  stored  electronically. 
These  FIPS  publications  also  allow 
Federal  agencies  to  waive  them  under 
certain  circumstances: 

A  waiver  may  be  granted  if  compliance 
with  a  standard  would  adversely  afiect  the 
accomplishment  of  the  mission  of  an 
operator  of  a  Federal  computer  system;  or 
compliance  with  a  standard  would  cause  a 
major  financial  impact  on  the  operator  which 
is  not  oSset  by  Government-wide  savings. 

The  Chief  Information  Officer  for  the 
Environmental  Protection  Agency  (EPA) 
has  granted  a  waiver  of  FTPS  PUBS 


180-1, 186,  and  46-2  to  enable  EPA  to 
use  the  built-in  cryptographical  fiaatures 
of  the  product  Travel  Manager.  The 
installed  version  of  Travel  Manager 
Plus,  currently  used  by  EPA.  does  not 
employ  FIPS  standard  cryptography. 

EPA  determined  that  the 
cryptographic  protection  embedded  in 
Travel  Manager  Plus  provides  an 
appropriate  level  of  security  to  protect 
the  unclassified  information  used, 
communicated,  and  stored  by  EPA. 
Upon  reviewing  Travel  Manager  Plus' 
cryptographic  capabilities.  Agency 
personnel  have  concluded  that  if 
properly  implemented.  Travel  Manager 
Plus  provides  a  full  range  of  security 
functionality  that  satisfies  Agency 
requirements. 

"The  additional  costs  required  to 
purchase  and  maintain  FlPS-compliant 
products  that  provide  equivalent 
security  functionality  as  that  provided 
by  ncm-standard,  but  comm«cially 
acceptable  cryptography  found  in  Travel 
Manager  Plus  is  a  significant  factor 
undenying  the  granting  of  this  waiver. 
The  acquisition  costs  for  either 
software-or  hardware-baaed  products 
that  implement  existing  Federal 
cryptographic  standards  are 
uimecessary.  By  using  the  cryptography 
embedded  in  Travel  Manager  Plus,  EPA 
is  able  to  avoid  unnecessary  costs,  while 
utilizing  security  functionality  widely 
used  throughout  the  Federal 
government. 

In  accordance  with  FIPS 
requirements,  notice  of  this  waiver  has 
been  sent  to  the  National  Institute  of 
Standards  and  Technology,  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  and  the  Committee  on 
Governmental  Affairs  of  the  Senate. 

Dated:  September  17. 1998. 
John  Sandy, 

Acting  Assistant  Administrator  and  Chief 
Information  Officer. 

(FR  Doc.  98-26318  Filed  »-30-98;  8:45  am] 
BNXMGOOOC  I 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

[FRL-6171-1] 

Implementation  Order  to  Strsamlina 
Small  Grants 

AGENCY:  Enviroimiental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  is  issuing  an  Implementation 
Order  to  Streamline  Small  Grants.  The 
purpose  of  the  order  is  to  simplify  and 
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improve  the  administration  of  Small 
Grants.  The  Agency  has  determined  that 
small  grant  recipients  should  not  he 
subject  to  the  same  administrative 
requirements  andprocedures  as  larger 
grant  recipients.  The  Small  Grants  Order 
does  not  change  EPA's  regulatory  or 
statutory  requirements.  This  poHcy  will 
allow  the  Agency  more  time  to  focus  on 
technical  assistance  to  grantees  and 
promoting  partnerships. 
DATIS:  The  Order  becomes  effective 
October  1,1998. 

FOR  FURTNiR  MFORMATION  CONTACT: 
Linda  Yancey,  Grants  Administration 
Division.  Environmental  Protection 
Agency.  401  M  Street.  SW  (3903R). 
Washington.  DC  20460  (202)  564-5352. 
SUPPLEMfNTARY  MFORMATION:  The  Order 
follows  and  is  available  for  viewing  on 
the  Internet  at  http://www.epa.gov/ 
ogd/.  Tlie  Funding  Recommendation, 
Decision  and  Approval  Package 
identified  as  an  attachment  to  the  policy 
is  not  included  in  this  notice  since  it  is 
used  as  an  internal  Agency  document 
only. 

ImpleoMntation  Order  to  Streamline 
Small  GranU 

Classification  No.  5700.2 
Approval  Date  9/1/98 

1.  Purpose.  To  simpUfy  and  improve 
administration  of  small  grants  and 
cooperative  agreements  without 
compromising  standards  of 
accountability. 

2.  Applicability.  This  order  appUes  to 
all  grants  and  cooperative  agreements 
(hereinafter  referred  to  as  "smaU  grants" 
or  "grants")  $100,000  or  less  in  Federal 
funds;  have  budget  and  project  periods 
which  an  of  the  same  duration;  and  for 
which  the  total  amount  of  Federal  grant 
funds  is  obUgated  at  the  time  of  award. 
This  order  does  not  apply  to  the 
following:  Performance  Partnership 
grants;  Fellowship  grants;  loans;  Senior 
Environmental  Employment  (SEE) 
Program  Cooperative  Agreements: 
Environmental  Program  Grants  to  State, 
Interstate  and  Local  agencies; 
Construction  Grants;  Superfund 
Cooperative  Agreements  awarded  under 
40  CFR  Part  35,  Subpart  O;  and  the  State 
Revolving  Fund  Pn^am  Capitahzation 
Grants. 

This  order  does  not  relieve  recipients 
from  complying  with  any  statute  or 
regulation.  The  order  cUuifies  situations 
when  a  more  flexible  approach  can  be 
used  if  a  grant  award  is  $100,000  or  less. 
EPA  considers  submission  of  an 
apphcation  by  a  small  grant  recipient  as 
the  appUcant's  asdiuance  that  it  will 
meet  the  following  criteria:  (1)  a 
satisfactory  performance  record  for 
completion  of  projects  and 


subagreements;  (2)  soimd  fiscal 
management  including  accounting  and 
auditing  procedures  adequate  to  control 
property,  funds,  and  assets;  and  (3) 
technical  qualifications,  experience, 
organization,  and  fadUties  adequate  to 
carry  out  the  project,  or  a  demonstrated 
ability  to  obtain  these. 

Agency  officials  must  comply  with 
this  order  imless  the  applicant/recipient 
is  a  high  risk  grantee  under  40  CFR 
31.12  or  is  subject  to  special  award 
conditions  tmder  40  CFR  30.14. 

3.  Effective  date.  This  poUcy  is 
effective  for  all  new  grants  awarded  on 
or  after  October  1, 1998. 

4.  Backgmund.  The  number  of  EPA 
grant  programs  has  increased  five-fold 
over  the  past  ten  yean  with  a  dramatic 
increase  in  grant  awards  of  $100,000  or 
less  on  average.  These  small  awards 
account  for  about  50%  of  new  project 
grant  awards,  but  less  than  5%  of  the 
respective  assistance  dollars  awarded. 

Current  practice  subjects  all  grant 
awards  regardless  of  the  dollar  amount 
to  the  same  administrative  requirements 
and  procedures.  This  order  reduces  the 
administrative  burden  for  both  the  EPA 
and  the  appUcant/recipient  while 
maintaining  sufficient  accoimtabiUty.  Its 
intent  is  to  increase  ciistomer 
satisfaction  and  to  focus  EPA's  limited 
resources  on  larger  dollar  grant 
programs. 

5.  Definitions. 

a.  Advance  Payment.  A  payment 
made  by  Treasury  check  or  other 
appropriate  payment  mechanism  to  a 
recipient  either  before  outlays  are  made 
by  the  recipient  or  through  the  use  of 
pre-detemdned  payment  schedules. 

b.  Approval  C^dal.  An  EPA  official 
delegated  the  authcmty  to  approve  or 
reject  apphcations  for  assistance  and  the 
technical/programmatic  terms  and 
conditions  of  proposed  assistance 
projects. 

c.  Award  Official.  The  EPA  official 
with  the  authority  to  execute  assistance 
agreements  and  to  take  other  actions 
authorized  by  40  CFR  Chapter  I, 
Subchapter  A  and  by  EPA  Orders. 

d.  Funding  Recommendation, 
Decision  and  Approval  Package.  The 
EPA  Program  Office's  memorandum 
containing  the  decision  and  justification 
to  fund  an  assistance  proposal.  The 
memorandum  is  sent  to  the  Grants 
Management  Office  (GMO)  as  part  of  the 
assistance  funding  package.  (Siee 
attached  suggested  Model  Funding 
Recommendation,  Decision  and 
Approval  Package). 

e.  Indirect  Cost  Rate  Proposal.  The 
documentation  prepared  by  an 
organization  to  substantiate  its  claim  for 
the  reimbursement  of  indirect  costs. 


f.  Supplemental  Funding.  Additional 
funding  over  and  above  what  was 
agreed  upon  in  the  grant  agreement  for 
a  given  budget  period. 

6.  Policy.  This  order  establishes 
simplified  and  streamlined  pohcies  for 
small  grants.  Receipt  of  a  small  grant 
does  not  relieve  the  applicant/recipient 
from  compliance  with  any  statute, 
circular  or  regulation.  In  furtherance  of 
this  new  approach,  EPA  establishes  the 
followins  for  Small  Grants: 

a.  Limuation  on  Number  of 
Application  Copies  Required  for 
Submission.  Applicants  are  required  to 
submit  only  the  original  appUcation  and 
one  copy  to  EPA  u^ess  otherwise 
required  by  the  regulations. 

D.  Abbreviated  Woricplan  and 
Resume.  The  narrative  workplan  should 
not  exceed  five  pages  in  length.  The 
workplan  must  indude:  1)  a  summary  of 
specific  objectives,  expected  outcomes 
and  deliverables;  and  2)  a  discussion  of 
the  budget  and  how  the  budget  relates 
to  the  objectives,  outcomes  and 
deliverables  in  the  workplan.  Resumes 
and  supplementary  biographical 
information,  if  any,  shoula  not  exceed 
an  additional  two  pages. 

c.  Budget.  AppUcants  are  not  required 
to  submit  supporting  budget  detail  over 
and  beyond  the  object  class  categories 
identified  on  the  applicant's  Form  424A 
(formal  budget  page).  The  EPA  Program 
Office  shoidd  base  the  reasonableness  of 
the  cost  of  the  grant  on  their  evaluation 
of  the  woriq[>lan,  using  their  technical 
knowledge  and  previous  experience 
with  jrfmilar  work.  The  workplan  should 
stand  on  its  own  merit  in  support  of 
project  costs.  If  the  Program  C5ffice  is 
und>le  to  make  a  determination  solely 
on  this  basis,  they  should  firet  request 
additional  information  on  how  the 
workplan  supports  the  budget. 
However,  there  may  be  some 
circumstances  where  evaluating  the 
workplan  alone  is  insufficient  to  make 

a  reasonableness  determination.  In  these 
situations,  the  Program  Office  or  Grants 
Management  Office  may  request 
additional  supporting  budget 
information. 

d.  Redpients  Without  Negotiated 
hidirect  Cost  Rates  (ICR).  Those 
appUcants  requesting  reimbursement  for 
indired  costs  and  who  do  not  have  an 
established  indired  cost  rate  Mrith  a 
Federal  agency  must  prepare  an  Indired 
Cost  Rate  Proposal  but  are  only  required 
to  retain  it  in  their  files,  subjed  to  audit. 
The  proposal  must  be  based  on 
guidance  in  the  EPA  Booklet  "Preparing 
hidired  Cost  Proposals  for  Grants  and 
Contracts"  (August  1990). 

e.  Projects  Must  Be  Fully  Funded  By 
The  Program  Office.  The  EPA  Approval 
Official  must  fully  fund  the  project  at 
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the  time  of  award.  The  EPA  Award 
Official  must  obligate  the  entire  amoimt 
of  a  small  grant  at  the  time  of  award. 
However,  from  time-to-time,  emergency, 
unusual  or  unantidpated  circumstances 
warrant  additional  funds  being  added  to 
a  grant.  Additional  funding  for 
unantidpated  or  unusual  circumstances 
to  a  small  grant  is  permissible  provided 
the  entire  grant  (original  grant  * 
additional  funding)  does  not  exceed 
$100,000.  The  intent  is  to  provide 
flexibility  for  infi^quent  and  unusual 
situations.  Once  the  additional  funds 
cause  the  grant  to  exceed  the  $100,000 
threshold,  the  additional  funding 
segment  is  not  entitled  to  the  Small 
Grant  policy  and  procedures. 

f.  StreamUned  Funding 
Recommendation  Process.  Grants 
Management  Offices  should  streamline 
their  Funding  Recommendation  package 
docimienting  program  approval/funding 
requests.  They  may  utilize  the  attached 
Model  Small  Grants  Funding 
Recommendation,  Dedsion  and 
Approval  Package. 

g.  Terms  and  Conditions.  For  small 
grant  awards,  GMOs  must  keep 
administrative  terms  and  conditions  to 
a  minimum.  Specifically,  terms  and 
conditions  which  merely  restate 
statutory  or  regulatory  requirements 
shall  be  eUminated.  Instead,  the  GMOs 
will  provide  redpients  with  copies  of 
the  relevant  regulatory  requirements. 
However,  terms  and  conditions 
detailing  reporting  requirements  may  be 
included  in  the  assistance  agreement  at 
the  discretion  of  the  GMO  or  Program 
Office. 

h.  Limitation  on  Length  of  Award 
Docimient.  The  GMO  will  ensure  that 
the  EPA  award  dociunent  will,  to  the 
maximum  extent  possible,  not  exceed 
four  pages  in  length. 

i.  Payment  PoUcy. 

All  Small  Grant  Redpients.  GMOs 
will  work  with  Program  Offices  and 
Servicing  Finance  Offices  to  ensure 
small  grant  payments  are  made  quickly. 
To  ensure  expeditious  reimbursement  of 
payment  requests,  recipients  of  small 
grants  should  submit  requests  for 
payment  diredly  to  the  EPA  Servicing 
Finance  Office.  Redpients  shall  be 
reimbursed  for  grant-related  eligible, 
allocable,  allowable,  and  reasonable 
costs  up  to  the  amount  of  the  grant 
which  have  been  incurred  and  which 
the  recipients  are  currently  and  legally 
obligated  to  pay.  Projed  Officers  and 
GMOs  shall  monitor  grantee 
performance  and  compliance  with 
applicable  rules,  and  when  appropriate, 
may  recommend  withholding  or 
requiring  prior  approval  of  future  grant 
payments. 


Small  Grants  $5,000  or  Less. 
Redpients  of  small  grants  up  to  and 
including  $5,000  may  request  an 
advance  payment  of  up  to  eighty  (80) 
percent  of  the  total  Federal  share  of  the 
projed  by  submitting  a  Request  for 
Advance  or  Reimbursement  (Form  SF- 
270)  upon  acceptance  of  the  assistance 
agreement.  The  remaining  twenty  (20) 
percent  will  be  reimbursed  to  the 
recipient  upon  satisfadory  completion 
of  the  Final  Projed  Report  and  Final 
Finandal  Status  Report. 

j.  SimpUfied  Minority  Business 
Enterprise/Women's  Business 
Enterprise  Reporting  Requirements. 

Small  Grant  redpients  awarded 

assistance  agreements  under  40  CFR 
Part  30  (i.e..  Institutions  of  Higher 
Education,  Hospitals  and  other  Non- 
profit Organizations)  will  meet  MBE/ 
WBE  reporting  requirements  by 
submitting  a  MBE/WBE  Utilization 
Form  (Standard  Form  5700-52A)  on  an 
annual  basis.  The  reports  are  due  within 
one  month  after  the  end  of  the  Federal 
fiscal  year.  Small  Grant  recipients 
awarded  assistance  agreements  imder  40 
CFR  Part  31  (i.e..  State  and  Local 
Governments)  will  meet  MBE/WBE 
reporting  requirements  by  submitting  a 
MBE/WBE  Utilization  Form  (Standard 
Form  5  700-52 A)  on  a  quarterly  basis. 
The  re{>orts  are  due  wiUiin  one  month 
after  the  end  of  each  Federal  fiscal  year 
quarter. 

k.  Final  Technical  or  Performance 
Report.  Recipients  are  not  required  to 
submit  more  than  the  original  and  two 
copies  of  the  final  technical  or 
performance  report.  The  report  must 
include  actual  outcomes  based  on  the 
objectives  identified  in  the  workplan. 

1.  Pre-award  Costs  Permitted.  Small 
Grant  recipients  awarded  assistance 
agreements  under  40  CFR  Part  30  may 
incur  allowable  pre-awrard  costs  up  to 
90  calendar  days  prior  to  award  without 
the  prior  written  approval  of  EPA. 
However,  all  pre-award  costs  are 
incurred  at  the  recipient's  risk  (i.e.,  EPA 
is  under  no  obligation  to  reimburse  such 
costs  if  for  any  reason  the  applicant 
does  not  receive  an  award  or  if  the 
award  is  less  than  antidpated  and 
inadequate  to  cover  such  costs);  and 
EPA  will  only  allow  pre-award  costs 
without  prior  written  approval  if  there 
are  sufficient  programmatic  reasons  for 
incurring  the  expenditures  prior  to  the 
award  (e.g.,  time  constraints,  weather 
fadors,  etc.),  they  are  in  conformance 
with  the  appropriate  cost  prindples, 
and  any  procurement  complies  with  the 
requirements  of  this  policy.  Further, 
recipients  may  be  reimbursed  for  pre- 
award  costs  they  incur  90  days  prior  to 
award  provided  they  include  such  costs 


in  the  application  and  the  application  in 
its  entirety  is  approved  by  EPA. 

7.  Roles  and  Responsibilities. 

In  addition  to  the  roles  and 
responsibilities  cited  in  Section  5, 
"Policy",  the  following  are  actions  the 
(kants  Management  Office,  Program 
Office  and  recipient  are  expeded  to 
take: 

a.  Grants  Management  Office 

(1)  Develop  and  distribute  application 
kits. 

(2)  Provide  the  same  level  of  advice, 
technical  assistance  and  guidance  to 
potential  appUcants  and  small  award 
redpients  as  they  would  to  any  other 
redpients. 

(3)  Ensure  application  includes  all 
essential  information  (e.g.,  assurances, 
certifications,  narrative). 

(4)  Ensure  that  all  elements  of  the 
application  and  funding  package 
comply  with  EPA's  legal  and  regulatory 
reouirements. 

(5)  Review  appUcation  and  determine 
eUgibiUty  of  EPA  assistance  redpients 
to  receive  indired  costs. 

(6)  Determine  that  the  grantee  has 
sound  financial  management. 

(7)  Prepare  awards/amendments. 

(8)  Monitor  the  finandal  and 
management  aspects  of  awards  through 
reviews  of  reports,  correspondence,  site 
visits,  or  other  appropriate  means. 

(9)  Ensure  timely  close  out  of  awards 
when  all  projed  work  in  the  agreement 
is  completed. 

b.  Program  Office 

(1)  Ensure  applicant's  woikplan 
reasonably  and  clearly  explains  how  the 
activities  will  be  accomplished,  and 
contains  well-defined  commitments  and 
outputs  that  foster  accountability. 

(2)  Determine  that  the  applicant  has 
technical  quaUfications  to  perform  the 
vroA. 

(3)  Review  the  woricplan  and  budget 
(along  with  the  GMO)  to  determine 
appropriateness  and  reasonableness  of 
the  projed.  whether  they  comply  with 
program  regulations  and  guidelines,  and 
identify  any  deficiendes  in  the 
application. 

(4)  If  the  proposal  is  approved, 
prepare  and  forward  a  funding 
recommendation,  which  consists  of  the 
following  primary  doamients:  (1) 
Commitment  Notice  (EPA  Form  2550- 
9),  and  (2)  Dedsion  Documentation  (See 
Model  Small  Awards  Decision  Memo)  to 
the  appropriate  GMO. 

(5)  Monitor  the  redpient's  progress  on 
the  projed. 

(6j  Condud  periodic  reviews  to  assure 
that  the  recipient  is  complying  with 
appUcable  regulations  and 
programmatic  terms  and  conditions  of 
the  agreement. 
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(7)  Ensure  that  any/all  deliverables 
required  under  the  award  are  received, 
and  are  acceptable  in  a  timely  manner. 

c.  Recipient 

(1)  Expend  and  account  for  funds  in 
accordance  with  the  assistance 
agreement,  program  regulations  and 
statutes. 

(2)  Maintain  sound  fiscal 
management. 

(3)  Comply  with  all  applicable 
reporting  requirements,  including 
submitting  timely  Financial  Status 
Reports,  Final  Technical  Reports. 
Property  Reports  and  MBE/WBE 
Reports. 

8.  Additional  References. 

a.  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (FGCAA).  31 
U.S.C.  6301-6308. 

b.  40  CFR  Parts  30.  31. 35. 40.  45.  and 
47. 

c.  OMB  Circular  A-110. 

d.  OMB  Circular  A-102. 

e.  OMB  Circular  A-133. 

f.  OMB  Circular  A-87. 

g.  EPA  Assistance  Administration 
[/^)  Manual. 

h.  EPA — Managing  Your  Financial 
Assistance  Agreement — ^Project  Officer 
Responsibilities. 

i.  EPA  96-1  Indirect  Cost  Policy  for 
Nonprofit  Organizations  and 
Educational  Institutions. 

9.  For  Further  Information:  For  further 
information  regarding  this  Order,  please 
contact:  Chief,  Policy.  Information  and 
Training  Branch.  Grants  Administration 
Division  on  (202)  564-5325. 

(Agency  Policy) 

Dated  September  24, 1998. 
Gaiy  M.  Katz. 

Dirwctor,  Grants  Administration  Division. 
(FR  Doc.  9S-26319  Filed  9-30-98:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00664:  FRL  603»-1] 

Nodoe  Of  Availability  of  Peaticlde  Data 
Submltlsrs  Uat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

•UMMARV:  This  notice  announces  the 

availability  of  an  updated  version  of  the 

Pesticide  Data  Submitters  List  which 

supersedes  and  replaces  all  previous 

versions. 

FOR  PURTHER  MFORMATION  CONTACT:  By 

mail:  John  Jamula.  Office  of  Pesticide 
Programs  (7502C).  Environmental 
Protection  Agency,  401  M  St..  SW.. 


Washington.  DC  20460.  Office  location 
for  commercial  coxirier  delivery, 
telephone  number  and  e-mail:  Rm.  226. 
Crystal  Mall  «2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  (703)  305- 
6426;  e-mail: 
)amula.)ohnOepamail.epa.gov. 

SUPPLEMENTARY  MFORMATXM: 

L  Introduction 

The  Pesticide  Data  Submitters  List  is 
a  compilation  of  names  and  addresses  of 
registrants  who  wish  to  be  notified  and 
offered  compensation  for  use  of  their 
data.  It  was  developed  to  assist  pesticide 
applicants  in  fulfilling  their  obligation 
as  required  by  sections  3(c)(1)(f)  and 
3(c)(2)(D)  of  the  Federal  hisectidde. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
and  40  CFR  part  152  subpart  E  regarding 
ownership  of  data  used  to  support 
registration.  This  notice  annoimces  the 
availability  of  an  updated  version  of  the 
Pesticide  Data  Submitters  List  which 
supersedes  and  replaces  all  previous 
versions. 

n.  Ordering  Infimiiation 

Microfiche  copies  of  the  document  are 
available  from  the  National  Technical 
Information  Service  (NTIS)  ATTN: 
Order  Desk  5285  Port  Royal  Road 
Springfield.  VA  22161;  Telephone:  1- 
800-553-6847.  When  requesting  a 
docimient  firom  NTIS,  please  provide  its 
name  and  NTIS  Publication  Number 
(PB).  The  NTIS  Publication  for  this 
version  of  the  Pesticide  Data  Submitters 
List  is  PB  98-172570. 

m.  Electronic  A( 


Dated:  September  21, 1998. 

Linda  A.  TTaven, 

Director.  Information  Resources  and  Services 
Division,  Office  of  Pesticide  Programs. 

(FR  Doc  98-26316  Filed  9-30-48: 8:4S  am] 


The  Pesticide  Data  Submitters  List  is 
available  on  EPA's  World  Wide  Web 
(WWW)  site  on  the  Internet.  The 
Internet  address  of  EPA's  web  site  is 
www.epa.gov. 

To  Access  the  Data  Submitters  List 
from  the  EPA  Home  Page,  select 
"Databases  and  Software."  From  the 
next  page,  select  "Media  Specific." 

The  Pesticide  Data  Submitters  List 
may  also  be  found  by  searching  for  the 
keywords  "data  submitters  list"  from 
the  EPA  Home  Page,  or  may  be  accessed 
directly  on  the  EPA  web  site,  by  going 
directly  the  address  listed  below.  Note 
that  this  address  is  case  sensitive,  http:/ 
/www.epa.gov./opppmsd  1  / 
datasubniitterslist/index.html 

ListofSubiecta 

Environmental  protection. 
Administrative  practice  and  procedure, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


ENVIRONMENTAL  PROTECTION 
AQENCY 

tOPP-44120A;  FRL  6031^ 

Cofrection;  Notice  of  Receipt  of 
ReQiieeta  for  Aiiiendnnenta  to  Delele 
Uaee  In  Certain  Peetldde  RegMratlons 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Ad 
(FIFRA).  as  amended.  EPA  is  issuing  an 
amendment  to  a  notice  of  receipt  of 
request  by  registrant  to  delete  uses  in 
certain  pestidde  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pestidde  Programs  (7502C). 
Enviroimiental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery,  telephone  number,  and  e-mail 
address:  Rm.  216.  Crystal  Mall  «2. 1921 
Jefiiarson  Davis  Hwy..  Arlington,  VA, 
(703)  305-5761; 
hollins.jamesOepamail.epa.gov. 

Corrections  to  Intent  to  Delete  Usee 

This  is  an  amendment  to  Federal 
RagMn-  dated  August  26, 1998  (63  FR 
45481)  (FRL  6020-3).  The  EPA 
Registration  (040083-00001,  Lindane 
Technical)  listed  in  referenced  Federal 
Register  (FR)  notice  is  being 
republished  to  corred  the  deleted  sites 
listed.  The  deleted  sites  should  read  as 
follows:  Almonds,  alfalfa,  apples, 
apricots,  asparagus,  avocados,  beans  (all 
types),  beets,  cantaloupe,  carrots, 
dierries,  clover,  cotton,  cuciunbers, 
cucurbits  (all  types),  eggplant,  flax, 
grapes,  guava.  lentils,  mangoes,  melons, 
mint,  mushrooms,  nectarines,  okra. 
oaioas,  peaches,  peas  (all  types), 
pecans,  pears,  peppers,  pineapples, 
plums,  prunes,  pumpkins,  quinces, 
rape,  safflower.  soybiBans,  squash  (all 
types),  strawberries,  Sudan  grass,  sugar 
beets,  summer  squash,  sunflower, 
tobacco,  tomatoes,  and  watermelon; 
livestock,  including  cattle,  goats,  horses, 
sheep,  mules,  and  hogs;  cats; . 
ornamentals,  trees,  and  shrubs;  turf, 
lawns,  and  golf  courses;  uncultivated 
areas,  fallow  or  idle  agricultural  areas, 
and  recreational  areas;  commerdal 
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transportation  facilities;  food-processing 
handling/storage  areas/plants;  grain/ 
cereal/flour  bins  and  storage  areas;  farm 
or  agricultural  strudures,  including 
bams;  and  wood-protection  treatment  of 
buildings. 

The  30-day  comment  period 
announced  in  referenced  FR  notice  for 
this  registration  still  applies. 

Further,  the  effective  date  shown  for 
the  other  registrations  in  the  notice 
should  read  February  22. 1999. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  September  23. 199R. 

Linda  A.  Travera, 

Director,  Information  Resources  Services 
Division,  Office  of  Pesticide  Proffams. 

(FR  Doc.  98-26317  Filed  9-30-98:  8:45  am] 

BILUNG  COOE  tStO-»-f 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  National  Drug  Control  Policy 

AGENCY:  Executive  Office  of  the 
President,  Office  of  National  Drug 
Control  Policy. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  one  (1)  new 
High  Intensity  E)rug  Trafficking  Area 
designated  by  the  Diredor  of  National 
Drug  Control  Policy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Comments  and  questions  regarding  this 
notice  should  be  direded  to  Mr.  Richard 
Y.  Yamamoto,  Diredor,  HIDTA,  Office 
of  National  Drug  Control  Policy. 
Executive  Office  of  the  President. 
Washington,  D.C.  20503;  202-395-6755. 
SUPPt-EMENTARY  INFORMATIOIi(:  In  1990, 
the  Diredor  of  ONDCP  designated  the 
first  five  HIDTAs.  These  original 
HIDTAs,  areas  through  which  most 
illegal  drugs  enter  the  United  States,  are 
the  Southwest  Border,  Houston,  Los 
Angeles.  New  York/New  Jersey,  and 
South  Florida.  In  1994,  the  Diredor 
designated  the  Washington/Baltimore 
HIDTA  to  address  the  extensive  drug 
distribution  networks  serving  hardcore 
drug  users.  Also  in  1994,  the  Diredor 
designated  Puerto  Rico/U.S.  Virgin 
Islands  as  a  HIDTA  based  on  the 
significant  amount  of  drugs  entering  the 
United  States  through  this  region.  In 
1995,  the  Diredor  designated  three  more 
HIDTAs  in  Atlanta,  Chicago,  and 
Philadelphia/Camden  to  target  drug 
abuse  and  drug  trafficking  in  those 
areas. 

HIDTAs  are  domestic  regions 
identified  as  having  the  most  critical 


drug  trafficking  problems  that  adversely 
affed  the  United  States.  These  new 
counties  are  designated  pursuant  to  21 
U.S.C.  1504(c),  as  amended,  to  promote 
more  effective  coordination  of  drug 
control  efforts.  This  adion  will  support 
local,  state  and  federal  law  enforcement 
officers  in  assessing  regional  drug 
threats,  designing  strategies  to  combat 
the  threats,  developing  initiatives  to 
implement  the  strategies,  and  evaluation 
of  the  effectiveness  of  these  coordinated 
efforts. 

HIDTAs  support  over  250  co-located 
officer/agent  task  forces  in  twenty 
regions  of  the  country,  including  the 
entire  Southwest  Border.  The  HIDTA 
program  strengthens  mutually 
supporting  local,  state,  and  fiaderal  drug 
trafficking  and  money  laundering  task 
forces,  bolsters  information  analysis  and 
sharing  networks  and,  improves 
integration  of  law  enforcement,  drug 
treatment  and  drug  abuse  prevention 
programs. 

Seven  new  HIDTAs  were  designated 
in  1997.  They  are:  the  Detroit.  Michigan 
HIDTA,  the  Gulf  Coast  HIDTA  (includes 
parts  of  Alabama,  Louisiana,  and 
Mississippi);  the  Lake  County,  Indiana 
HIDTA,  the  Midwest  HIDTA  (includes 
parts  of  Iowa,  Kansas,  Missouri, 
Nebraska,  and  South  Dakota,  with  focus 
on  methamphetamine);  the  Northwest 
HIDTA  (includes  seven  counties  of 
Washington  State);  the  Rocky  Mountain 
HIDTA  (includes  parts  of  Colorado. 
Utah,  and  Wyoming)  and  the  San 
Francisco  Bay  Area  HIDTA.  Earlier  this 
year,  the  Diredor  designated  the 
Milwaukee.  Wisconsin  HIDTA, 
Appalachia  HIDTA  (includes  26 
counties  in  Kentucky,  11  counties  in 
West  Virginia  and  28  counties  in 
Tennessee)  and  Central  Florida  HIDTA 
(includes  six  counties  in  Florida)  as  the 
three  latest  HIDTAs. 

The  new  North  Texas  HIDTA 
encompasses  the  dties  of  Dallas  and 
Fort  Worth,  the  surrounding  counties  of 
Collin.  Dallas.  Denton,  Ellis,  Henderson, 
Hood,  Hunt,  Johnson,  Lubbock, 
Kaufinan,  Parker,  Rockwall  and  Tarrant, 
Texas  and  all  the  munidpalities  therein. 

Signed  at  Washington,  DC  this  31st  day  of 
August,  1998. 

Barry  R.  MoCafiey, 

Director. 

(FR  Doc.  98-26311  Filed  9-30-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  PiMic  Information 
Collection(s)  SutMnitted  to  OMB  for 
Revie«v  end  Approvel 

September  24. 1998. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  colledion(s),  as 
requiried  by  the  Paperwork  Reduction 
Ad  of  1995,  Public  Law  104-13.  An 
agency  may  not  condud  or  sponsor  a 
collodion  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subjed  to 
any  penalty  for  failing  to  comply  with 
'a  collection  of  information  subjed  to  the 
Paperwork  Reduction  Ad  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  colledion  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biirden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  clarity  of  the 
information  coUeded;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
information  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  2, 
1998.  If  you  antidpate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contad  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications.  Room 
234, 1919  M  St.,  NW.,  Washington,  DC 
20554  or  via  internet  to  lesmith6fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contad  Les 
Smith  at  202-418-0217  or  via  internet 
at  lesmithdfcc.gov. 
SUPPl£MB«TARY  INFORMATION: 

OMB  Approval  Nimiber:  3060-0760. 

Title:  Access  Charge  Reform,  CC 
Docket  No.  96-262,  First  Report  and 
Order,  Second  Order  on 
Reconsideration  and  Memorandum 
Opinion  and  Order. 

form  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities." 
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Number  of  Respondents:  1 3-1 4. 

Estimated  Time  Per  Response:  2-300 
hours  (128.351  hours/respondent  (avg.)). 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  1.796.916 
hours. 

Cost  to  Respondents:  S23.400  ($600 

Tiling  fee). 

Needs  and  Uses:  In  the  First  Report 
and  Order.  CC  Docket  No.  96-262. 
Access  Charge  Reform  and  the  Second 
Report  on  Reconsideration  and 
Memorandum  Opinion  and  Order,  the 
FCC  adopts,  that,  consistent  with 
principles  of  cost-causation  and 
economic  efficiency,  nontraffic  sensitive 
(NTS)  costs  associated  with  local 
switching  should  be  recovered  on  an 
NTS  basis,  through  flat-rated,  per  month 
charges,  a.  Showings  under  the  Market- 
Based  Approach:  As  competition 
develops  in  the  market,  the  FCC  will 
gradually  relax  and  ultimately  remove 
existing  part  69  Federal  access  rate 
structure  requirements  and  part  61  price 
caps  restrictions  on  rate  level  changes. 
Regulatory  reform  will  take  place  in  two 
phases.  The  first  phase  of  regulatory 
reform  will  take  place  when  an 
incimibent  Local  Exchange  Carrier's 
(LEC)  network  has  been  opened  to 
competition  for  interstate  access 
services.  The  second  phase  of  rate 
structure  reforms  will  take  place  when 
an  actual  competitive  presence  has 
developed  in  the  marketplace.  LECs 
may  have  to  submit  certain  information 
to  demonstrate  that  they  have  met  the 
standards,  b.  Cost  Study  of  Local 
Switching  Costs:  Price  cap  LECs  are 
required  to  conduct  a  cost  study  to 
determine  the  geo^phically-average 
portion  of  local  switching  costs  that  is 
attributable  to  the  line-side  ports,  and  to 
dedicated  tnuik  side  cards  and  ports,  c. 
Cost  Study  of  Interstate  Access  Service 
that  Remain  Subject  to  Price  Cap 
Regulation:  To  implement  our  backstop 
to  market-based  access  charge  reform. 
we  require  each  incimibent  price  cap 
LEC  to  file  a  cost  study  no  later  than 
February  8. 2001.  demonstrating  the 
cost  of  providing  those  interstate  access 
services  that  remain  subject  to  price  cap 
regulation  because  they  do  not  face 
substantial  competition,  d.  Tarii? 
Filings:  The  Commission  requires  the 
filing  of  various  tariffs,  e.  Third-Party 
Disclosure:  In  the  Second  Order  on 
Reconsideration,  the  Commission 
requires  LECs  to  provide  IXCs  with 
customei^specific  information  about 
how  many  and  what  types  of 
presubscribed  interexchange  carrier 
charges  (PICCs)  they  are  assessing  for 
each  of  the  IXCs  presubscribed 
customers.  One  of  the  primary  goals  of 


the  First  Report  and  Order  was  to 
develop  a  cost-recovery  mechanism  that 
permits  carriers  to  recover  their  costs  in 
a  manner  that  reflects  the  way  in  which 
those  costs  are  incurred.  Without  access 
to  information  that  indicates  whether 
the  LEC  is  assessing  a  primary  or 
nonprimary  residential  PICC.  or  about 
how  many  local  business  lines  are 
presubscribed  to  a  particular  IXC.  the 
IXCs  will  be  unable  to  develop  rates  that 
accurately  reflect  the  underlying  costs. 
The  information  required  under  these 
Orders  would  be  used  in  determining 
whether  the  incumbent  LECs  should 
receive  the  regulatory  relief  proposed  in 
the  Orders.  The  information  collected 
under  the  Orders  would  be  submitted  by 
the  LECs  to  the  interexchange  carriers 
(IXCs)  for  use  in  developing  the  most 
cost-efficient  rates  and  rate  structures. 

Federal  Communications  Commission. 

Magali*  Roman  Salas, 

Secretory. 

(PR  Doc.  98-26336  Filed  9-30-98:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMie  Infomwtion  Coll«ction 
Approvad  by  Offic*  of  Manag«m«nt 
•ndBudg*! 

September  24, 1998. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
inrormation  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  96-511.  An  agency  may  not  conduct 
or  sponsor  a  collection  of  information 
imless  it  displays  a  currently  valid 
control  number.  Not  withstanding  any 
other  provisions  of  law,  no  person  shall 
be  subject  to  any  penalty  for  failing  to 
comply  with  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  that  does  not  display  a  valid 
control  nimiber.  Questions  concerning 
the  OMB  control  numbers  and 
expiration  dates  should  be  directed  to 
Judy  Boley.  Federal  Communications 
Commission.  (202)  418-0214. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0820. 

Expiration  Date:  9/30/2001. 

Title:  Transfer  of  Control  Involving 
Telecommunications  Carriers. 

fomi  No.:  FCC  490.  FCC  702.  FCC 
704. 

Estimated  Annual  Burden:  1 .6000 
annual  hours;  1  hours  per  response; 
1,600  responses. 

Description:  This  information 
collection  streamlines  Commission 


procedures  by  allowing  licensees,  in 
certain  circumstances,  to  complete  pro 
forma  assignments  and  transfers  of 
control  of  licenses  by  selecting  the  less 
burdensome  procedure  of  filing  a  letter 
after  the  transaction  is  complete. 

OMB  Control  No.:  3060-0128. 

Expiration  Date:  8/31/2001. 

Title:  Application  for  General  Mobile 
Radio  Service  and  Interactive  Video 
Data  Service. 

Form  No.;  FCC  574. 

Estimated  Annual  Burden:  913  annual 
hours;  30  minutes  per  response;  1.826 
responses. 

Description:  This  form  is  filed  by 
applicants  in  the  General  Mobile  Radio 
Service  and  Interactive  Video  Data 
Service  to  request  an  authorization  or  to 
modify  an  existing  authorization.  This 
data  is  used  to  determine  eligibility,  for 
rulemaking  proceedings,  enforcement 
purposes  and  for  resolving  treaty 
obligations. 

OMB  Control  No.:  3060-0360. 

Expiration  Date:  8/31/2001. 

Title:  Public  Coast  Station  Logs 
80.409(c). 

Fonn  No.:  N/A. 

Estimated  Annual  Burden:  30.020 
annual  hours;  316  respondents  €195 
hours  per  respondent  annually. 

Description:  This  requirement  is 
necessary  to  document  the  operation 
and  public  correspondence  service  of 
public  coast  radio  telegraph,  public 
coast  radio  telephone  stations  and 
Alaska-public  fixed  stations,  including 
the  logging  of  distress  and  safety  calls 
where  applicable.  A  retention  period  of 
more  then  one  year  is  required  where  a 
log  involves  communications  relating  to 
a  disaster,  an  investigation,  or  any 
complaint. 

OMB  Control  No.:  3060-0192. 

Expiration  Date:  1/31/2001. 

Title:  Posting  Station  License  Section 
87.103. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  11,950 
annual  hours;  .250  hour  per  response: 
47.800  responses. 

Description:  This  requirement  is 
necessary  to  demonstrate  that  all 
transmitters  in  the  Aviation  Service  are 
properly  licensed  in  accordance  with  all 
the  appropriate  rules,  statutes  and 
treaties.  It  facilitates  quick  resolution  of 
harmful  interference  problems. 

OMB  Control  No.:  3060-0364. 

Expiration  Date:  8/31/2000. 

Title:  Ship  Radiotelegraph  Logs,  Ship 
Radiotelephone  Logs--Section  80.409 
(d)  and  (e). 

Form  No.:  N/A. 

Estimated  Annual  Burden:  517.935 
aimual  hours;  47.3  hours  per 
recordkeeper;  10.950  recordkeepers. 
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Description:  The  recordkeeping 
requirement  contained  in  these  rule 
sections  is  necessary  to  document  that 
compulsory  radio  equipped  vessels  and 
high  seas  vessels  maintain  listening 
watches  and  logs  as  required  by  statutes 
and  treaties. 

OMB  Control  No. :  3060-0639. 

Expiration  Date:  9/30/2001. 

Title:  Implementation  of  Section 
309(j)  of  the  Commimications  Act. 
Competitive  Bidding— PP  Docket  No. 
93-253  First  Report  and  Order. 

Fonm  No.:  N/A. 

Estimated  Annual  Burden:  400  annual 
hours;  one  hour  per  response:  400 
responses. 

Description:  Section  3002  of  the 
Balanced  Budget  Act  of  1997  amended 
Section  309(j)  to  in  effect  reduce  the 
situations  in  which  the  use  of  random 
selection  is  appropriate.  The 
Commission  mil  use  the  information  to 
determine  whether  the  public  interest 
would  be  served  by  granting  a  transfer 
of  control  or  an  assignment  of  a  license 
awarded  through  lottery  procedures. 

OMB  Control  No.:  3060-0228. 

Expiration  Date:  8/31/2001. 

Title:  80.59  Compulsory  Ship 
Inspection. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  400  annual 
hours;  2  hours  per  response:  200 
responses. 

Description:  This  rule  is  necessary  to 
permit  vessels  to  operate  for  up  to  30 
days  beyond  the  expiration  of  safety 
certification  when  an  annual  inspection 
required  by  treaty  or  statute  cannot  be 
performed  in  a  timely  manner. 

OMB  Control  No.:  3060-0265. 

Expiration  Date:  8/31/2001. 

Title:  80.898  Card  of  Instructions. 

Form  No.:  W A. 

Estimated  Annual. Burden:  300  annual 
hours;  6  minutes  per  response:  3.000 
responses. 

Description:  This  requirement  is 
necessary  to  insure  that  radiotelephone 
distress  procedures  are  readily  available 
to  the  radio  operator  on  board  certain 
vessels. 

OMB  Control  No.:  3060-0626. 

Expiration  Date:  12/31/2000. 

Title:  Regulatory  Treatment  of  Mobile 
Services. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  6,673 
annual  hours;  30  minutes  to  10.9  hours 
per  response;  1,074  responses,  including 
100  recordkeepers. 

Descripd'on;  This  information  ' 
collection  provides  the  Commission 
with  technical,  operational  and 
licensing  data  for  common  carriers  and 
private  mobile  radio  services. 

OMB  Control  No.:  3060-0508. 


Expiration  Date:  1/31/2001. 

Title:  Rewrite  and  Update  of  Part  22. 

Form  No.:  N/A.     - 

Estimated  Annual  Burden:  266.555 
annual  hours;  15  minutes  to  600  hours 
per  response;  107,872  responses. 

Description:  The  information 
collected  is  used  by  the  Commission  to 
determine  the  technical  legal  and  other 
qualifications  of  applicants  to  operate  a 
station  in  the  Public  Mobile  Services. 

Federal  Communications  Commission. 

Magalie  KmuD  Salas, 

Secretary. 

(PR  Doc  98-26231  Filed  9-30-98;  8:45  am) 
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FEDERAL  COMMUMCATIONS 
COMMISSION 

[Report  Na229q 

Petitions  for  Reconsideration  and 
ClarMcation  of  Action  In  Rulemaking 
Proceading 

September  25, 1998. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
publishedpursuant to 47  CFR Section 
1.429(e).  liie  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239. 1919  M  Street. 
NW..  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.,  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  October  16, 1998.  See  Section 
1.4(b)(1)  of  the  Commission's  rule  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Examination  of  Current 
Policy  Concerning  the  Treatment  of 
Confidential  Information  Submitted  to 
the  Commission  (GC  Docket  No.  96-55). 

Number  of  Petitions  Filed:  1. 

Subject:  Personal  Communications 
Industry  Association's  Broadband 
Personal  Communications  Services 
Alliance's  Petition  for  Forbearance  For 
Broadband  Personal  Commujiicaticms 
Services. 

Biennial  Regulatory  Review — 
Elimination  of  Streamlining  of 
Unnecessary  and  Obsolete  CMRS 
Regulations. 

Forbearance  from  Applying 
Provisions  of  the  Communications  Act 
to  Wireless  Telecommunications 
Carriers  (WT  Docket  No.  98-100). 

Number  of  Petitions  Filed:  2. 


Federal  Communications  Commission. 
Magalie  RoBan  Salas, 
Secretary. 

(FR  Doc.  98-26232  Filed  9-30^98:  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AOBCY:  Federal  Election  Commission.  ' 
DATE  AND  TIME:  Tuesday,  October  6. 1998 
at  10:00  a.m. 

PLACE:  999  E  Street.  NW,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  OnOASED: 
Compliance  matters  porsuant  to  2 

U.S.C.  §437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  43  7g.  §  43B(b).  and  HUe  26.  U.S.C 
Matters  concerning  paitidpatian  in  civil 

actions  or  proceedings  or 

arbitration. 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee. 
DATE  AND  TME:  Thursday.  October  8. 
1998  at  10:00  a.m. 

PLACE:  999  E  Street.  NW.  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITBM  TO  BE  discussed: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  1998-18:  Washington 
State  Democratic  Committee  by 
coimsel.  Joseph  L  Sandler  and  Neil 
P.  Reiff. 

Status  of  Regulations. 

Administrative  Matters. 

PERSON  TO  OONT  ACT  FOR  MFORMATKM: 

Mr.  Ron  Harris.  Press  Officer. 

Telephone:  (202)  694-1220. 

Marjorie  W.  EnmoM. 

Secretary  of  the  Commission. 

(FR  Doc  98-26427  Filed  9-29-98: 12:10  pm) 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Fonirardar  Ucanaa 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  luiowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 


52700 


Federal  Register /Vol.  63,  No.  190 /Thursday,  October  1.  1998 /Notices 


contact  the  Office  of  Freight  Fwwarders, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573. 
Transtar  Shipping,  Inc.,  833  Mahler 

Road  16,  Burlingame,  CA  94010. 

Officers:  Anna  Or,  President,  Rebecca 

Fung,  General  Manager 
Rotory  Int'l  Shipping  k  Forwarding, 

10101  Fondren.  Suite  120,  Houston. 

TX  77096.  Ohamono  T.  Ogagba,  Sole 

Proprietor 
Mat  U.S.A..  133  Sierra  Street.  El 

Segundo,  CA  90245,  Yoshihiko 

Amano,  Sole  Proprietor 

Dated:  September  28, 1998. 
JoMph  C  Polking. 
Secretary. 

(FR  Doc.  98-26268  Filed  9-30-98;  8:45  am] 
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FEDERAL  MEDIATION  AND 
CONOUATION  SERVICE 

Offlc*  Of  Arbitration  Sarvioaa; 
Information  Coltaction  Raquaal 

AOENCY:  Federal  Mediation  and 

ConciUation  Service. 

ACnON:  Publication  of  FMCS  Seeking 

Comments  on  the  following  Information 

Collection. 

summary:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is  seeking 
comments  on  the  following  information 
collection  requests.  FMCS  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  of  three 
FMCS  forms.  The  forms  are  Arbitrator's 
Report  and  Fee  Statement  (R-ld). 
Arbitrator's  Personal  Data  questionnaire 
(R-22)  and  Request  for  Arbitration 
Services  (R-43). 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L.  Regner  (202)  606-6181. 
summary:  This  notice  announces  that 
three  Information  Collection  Requests 
(ICR)  are  coming  up  for  renewal.  These 
ICRs  are:  FMCS  Arbitrator's  Report  and 
Fee  Statement  (Agency  Form  R-19),  the 
Arbitrator's  Personal  Data  Questionnaire 
(Agency  Form  R-22),  and  the  Request 
for  Arbitration  Services  (Agency  Form 
R-43).  The  request  seeks  OMB  approval 
for  a  three-year  expiration  date  of  Forms 
R-19,  R-22  and  R-43  until  November 
30, 2001.  FMCS  is  soliciting  comments 
on  specific  aspects  of  the  collections  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  October  30, 1998. 
ADDRESSES:  Submit  written  comments 
identified  by  the  appropriate  agency 
form  number  by  mail  to:  FMCS  Desk 
Officer,  Office  of  Management  and 
Budget.  Office  of  Information  and 


Regulatory  Afliairs,  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Copies  of  the  complete  agency  forms 
may  be  obtained  from  the  Office  of 
Arbitration  Services  at  the  above 
address  or  by  contacting  the  person 
whose  name  appears  under  the  section 
headed,  FOR  FURTHER  INFORMATION 
CONTACT. 

Comments  and  data  may  also  be 
submitted  by  fax  at  (202)  606-4216  or 
electronic  mail  (e-mail)  to 
pgmsvcsdfincs.gov.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  appropriate  agency 
form  number.  No  confldential  business 
information  (CBI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  the  information  as  "CBI". 
Information  so  marked  will  not  be 
disclosed  but  a  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  FMCS  without  prior  notice.  All 
written  comments  will  be  available  for 
inspection  in  Room  707  at  the 
Washington,  DC  address  above  from 
8:30  AM  to  4:30  PM.  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L.  Regner,  Director  of  Program 
Services,  FMCS  2100  K  Street,  NW, 
Washington,  D.C.  20427.  Telephone 
202/606-8181;  Fax  202/606-4216. 
SUPPLEMENTARY  INFORMATION:  Copies  of 
each  of  the  agency  forms  are  available 
fiom  the  Office  of  Arbitration  Services 
by  calling,  faxing,  or  writing,  to  Mr. 
Riegner  at  the  above  address.  Please  ask 
for  the  form  by  title  and  agency  form 
nimiber. 

I.  Information  Collection  Requests 

FMCS  is  seeking  comments  on  the 
following  Information  Collection 
Requests  (ICRs). 

Title:  Arbitrator's  Personal  Data 
Questionnaire.  ICR  is  R-22,  OMB  No. 
3076-0001.  Expiration  date:  11/30/2001. 

Affecting  entities:  Parties  affected  by 
this  information  collection  are 
individuals  who  apply  for  admission  to 
the  FMCS  Roster  of  Arbitrators. 

Abstract:  Title  II  of  the  Labor 
Management  Relations  Act  of  1947  Pub. 
L.  90-101)  as  amended  in  1959  (Pub.  L. 
86-257)  and  1974  (Pub.  L.  93-360), 
states  that  it  is  the  labor  policy  of  the 
United  States  that  "the  settlement  of 
issues  between  employers  and 
employees  through  collective  bargaining 
may  be  advanced  by  making  available 


full  and  adequate  governmental 
facilities  for  conciliation,  mediation, 
and  voluntary  arbitration  to  encourage 
employers  and  representatives  of  their 
employees  to  reach  and  maintain 
agreements  rates  of  pay,  hours,  and 
working  conditions,  and  to  make  all 
reasonable  efforts  to  settle  their 
differences  by  mutual  agreement 
reached  through  conferences  and 
collective  bargaining  or  by  such 
methods  as  may  be  provided  for  in  any 
applicable  agreement  for  the  settlement 
of  disputes."  Under  its  regulations  at  29 
CFR  Part  1404,  FMCS  has  estabUshed 
policies  and  procedures  for  its 
arbitration  function  dealing  with  all 
arbitrators  listed  on  the  FMCS  Roster  of 
Arbitrators,  all  applicants  for  listing  on 
the  Roster,  and  all  person  or  parties 
seeking  to  obtain  fit)m  FMCS  either 
names  or  panels  of  names  of  arbitratora 
listed  on  the  Roster  in  connection  with 
disputes  which  are  to  be  submitted  to 
arbitration  or  fact-finding.  FMCS  strives 
to  maintain  the  highest  quality  of 
dispute  resolvers  on  its  roster.  To  ensure 
that  purpose,  it  asks  all  candidates  to 
complete  an  application  form. 

The  purpose  of  this  collection  is  to 
gather  information  about  applicants  for 
inclusion  in  the  FMCS  Roster  of 
Arbitrators.  This  questionnaire  is 
needed  in  order  that  FMCS  may  select 
highly  qualified  individuals  for  the 
arbitrator  roster.  The  respondents  are 

Sirivate  citizens  who  make  application 
or  appointment  to  FMCS  roster.  This 
obligation  is  pursuant  to  29  U.S.C. 
171(b),  29  CFR  Part  1404.  This  notice  is 
a  request  to  extend  the  existing  form 
which  is  currently  approved  collection 
without  any  change  in  the  substance  or 
method  of  collection. 

Burden  Statement:  The  number  of 
respondents  is  approximately  250 
individuals  per  year:  the  approximate 
number  of  individuals  who  request 
membership  on  the  FMCS  Roster.  The 
time  required  to  complete  this 
questionnaire  is  approximately  one  and 
one/half  hour  to  complete  the 
application.  Each  respondent  is  required 
to  respond  only  once  per  application, 
and  once  per  year  for  updating  the 
bic^^phical  sketch. 

Title:  Request  for  Arbitration  Services. 
ICR  No.  R-43,  OMB  No.  3076-0002; 
Expiration  date:  11/30/2001. 

Affected  Entities:  Employera  and  their 
representatives,  employees,  labor 
unions  and  their  representatives  who 
request  arbitration  services. 

Abstract:  Pursuant  to  29  U.S.C. 
sl71(b)  and  29  CFR  Part  1404,  FMCS 
offera  panels  of  arbitratora  for  selection 
by  labor  and  management  to  resolve 
grievances  and  disagreements  arising 
under  their  collective  bargaining 
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agreements  and  to  deal  with  fact  and 
interest  aibitratiiHi  issues  as  well.  The 
need  for  this  form  is  to  obtain 
information  such  as  name,  address,  type 
of  assistance  desired,  so  that  the  FMCS 
can  respond  to  requests  efficiently  and 
effectively  for  various  arbitration 
services  (e.g.  furnishing  lists  of  seven 
arbitratora  to  parties),  ^le  purpose  of 
this  infonnation  collection  is  to 
faciUtate  the  prooeasing  of  the  party's 
request  for  aitHtration  assistance.  No 
third  party  notification  or  public 
disclorara  burden  is  associated  with 
this  collection.  This  notice  for 
comments  refera  to  a  revision  of  the 
current  form  to  include  information 
regarding  payment  for  services  and  to 
note  if  A«  request  involves  Expedited 
Arbitntion. 

Burden  Stateaaent:  The  current  total 
annual  burden  estimate  is  that  FMCS 
will  receive  requests  fit>m 
approxioiately  15.000  respondents  per 
year.  In  most  instances,  the  ftmn  is 
completed  only  once  and  takes  about 
ten  minutes  to  complete.  Thus,  die 
frequency  of  request  for  an  aifaitration 
panel  is  usually  only  once. 

Titfe;  Arbitrator's  Report  and  Fee 
Stateramt.  ICR  Form  R-19;  OMB  No. 
3076-0003.  Expiration  date:  November 
30.2001. 

Affected  Entities:  Individual 
arUtraton  who  render  awards  under 
appointment  by  the  FMCS  procedures. 

Abstmct:  Purauant  to  29  U.S.C. 
S  171(b)  and  29  CFR  Part  1404.  FMCS 
assumes  a  responsibiUty  to  monitor  the 
vfoA.  of  the  aihitntors  who  serve  on  its 
roster.  This  is  satisfied  through  the 
re<pm«nent  of  completirai  of  report  and 
fee  statement  whi€:h  indicates  when  the 
arbitration  award  was  rendered,  the  file 
niunber.  the  company  and  union,  the 
issues,  whether  briefs  were  filed  and 
transcripts  taken,  if  there  ware  any 
waivers  by  parties  on  the  date  the  award 
was  due.  and  the  fees  and  dajrs  for 
services  as  an  aifoitrator.  This 
information  is  then  contained  in  the 
agmcy's  annual  report  to  indicate  the 
types  of  aifaitration  issues,  the  average 
or  median  aifoitration  liaes  and  days 
spent  and  cases.  This  notioe  request  is 
for  an  extension  of  the  fbnn  which  is 
cuxrently  ^proved  for  collection;  no 
change  in  the  si^bstance  or  method  of 
collection  is  involved. 

Btirden  Statement:  FMCS  receives 
approximately  4000  responses  per  year, 
llie  form  is  only  filed  out  once  and  the 
time  required  is  approximately  ten 
minutes.  FMCS  uses  this  form  to  review 
arbitrator  conformance  with  its  fee  and 
expenses  reporting  requirements.  This 
information  is  then  contained  in  the 
agency's  annual  report  to  indicate  the 
types  of  arbitration  issues,  the  average 


or  median  arbitration  fees  and  days 
spent  on  cases.  This  notice  request  is  for 
extension  of  the  form  which  is  cuirentiy 
approved  for  collection;  no  diange  in 
the  substance  or  method  of  collection  is 
involved. 

H.  Request  for  CamneBts 

TMCS  soUdts  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utiUty. 

(ii)  Enhance  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
propoeed  collection  of  information. 

(ili)  Enhance  the  quaUty.  utiUty.  and 
clarity  of  the  information  to  be 
coUeOed. 

(iv)  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  the  use  of 
^propriate  autmnated  electronic 
collection  technologies  or  other  forms  of 
infonnation  techndk)gy.  e.g..  peimittHig 
electronic  and  fiuc  submission  of 
respcmses. 

m.  The  Official  Racord 

The  official  record  is  the  paper  record 
maintained  at  the  address  in  addresses 
at  the  beginning  of  this  document 
FMCS  vnU  transfer  all  electronically 
received  comments  into  printed  paper 
f<xm  as  they  are  received. 

UstofSidiiecto 

Arbitration  and  Information  collection 
requests. 

Dated:  September  25, 1998. 
Veils  Trajrahaai. 
Deputy  Director. 
(FR  Doc.  98-26229  Filed  9-30-98;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Contool  NoHcaa; 
Aoquielltona  olSharae  of  Banke  or 


The  notificants  Usted  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C  1617(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 


views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
15  1998 

A.  Federal  SeMTve  Baidc  of  SL  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

2.  William  W.  Magpider,  Jamestown, 
Kentcuky;  to  acquire  an  additional  43.31 
percent,  for  a  toUl  of  49.77  percent,  of 
the  voting  riiai«s  of  Jamestown  Bancorp, 
Inc.,  Jamestown,  Kentucky,  and  thereby 
indirectly  acquire  Bank  of  |amestown, 
Jamestown.  Kentucky. 

Board  of  Govenion  of  tlie  Federal  Reserve 
System.  September  2S.  1998. 


Aesoctate  Seaetary  of  the  Board. 

(FR  Doc  98-26266  Filed  9-30-96;  8:45  am] 


The  companies  listed  in  this  notioe 
have  applied  to  the  fioard  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
{PSK  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  appUoble  statutes 
and  regulations  to  becmne  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  oif  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  noobanking  companies 
oumed  by  the  bank  holding  company, 
including  IbB  compenies  l^ed  Mow. 

The  applications  listed  below,  as  Well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  wrill  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govemora.  Int«ested 
persons  may  expnss  their  views  in 
writing  on  the  standards  enumerated  in 
die  BHC  Act  (12  U.S.C  1842(c)).  If  die 
proposal  also  involves  the  acquisition  of 
a  Bonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  compUes  mth  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  Stetes. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  26, 
1998. 

A.  Federal  Reams  Beak  of  Chicago 
(PhiUp  Jackson,  AppUcations  Officer) 
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230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413:  ^ 

1.  AmBank  Holdings.  Inc..  Davenport, 
Iowa;  to  become  a  bank  holding 
company  by  merging  with  AmBank 
Financial  Services,  inc..  Rock  Island. 
Illinois,  and  thereby  acquire  American 
Bank  and  Trust  Company.  Davenport. 
Iowa. 

2.  Conununity  Bancshares  Corp., 
Indianola.  Iowa;  to  acquire  100  percent 
of  the  voting  shares  of  Fort  Des  Moines 
Community  Bank.  Des  Moines,  Iowa. 

3.  St.  Charles  Financial  Corporation. 
Oak  Brook.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commerce  Bancorp.  Inc..  Berkeley. 
Illinois,  and  thereby  indirectly  acquire 
National  Bank  of  Commerce.  Berkeley, 
Illinois. 

B.  Federal  Raaenre  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
MarietU  Street,  N.W..  Atlanta.  Georgia 
30303-2713: 

1.  OGS  Investments.  Inc..  Ocala. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  ihues  at  Florida  Citizens 
Bank.  Ocala.  Florida  (in  organization). 

C  Federal  Rflenrve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63102- 
2034: 

1.  Aivest  Bank  Group.  Inc.. 
Bentonville.  Arkansas;  to  acquire  an 
additional  50  percent,  for  a  total  of  100 
percent  of  the  voting  shares  of  TRH 
Bank  Group.  Inc..  Norman.  CMdahoma. 
and  thereby  indirectly  acquire  The 
Security  National  Bank  and  Trust 
Company  of  Norman.  Norman. 
Oklahoma,  and  The  CMdahoma  National 
Bank  of  Duncan.  Duncan.  Oklahoma. 

2.  Area  Bancshares  Corporation, 
Owensboro.  Kentucky;  to  merge  with 
Peoples  Bancoip  of  Winchester.  Inc.. 
Winchester,  Kentucky,  and  thereby 
indirectly  acquire  Peoples  Commercial 
Bank,  Winchester.  Kentcuky. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  Septambar  25, 19W. 
RahartdeV.PHsneii. 
Atsoclata  Secntary  <^the  Board. 
(FR  Doc  M-2e285  Filed  9-30-08;  8:45  sm] 


FEDERAL  RESERVE  SYSTEM 


Node*  Of  PropoMis  to  Engag*  In 

Pi— Hi— ihla  aioili—lrhm  AlJlMltl—  Of 

to  Aeauira  ComiMntaB  that  tn 
EngagMl  in  PwhiImM*  Nonbanklng  • 


The  compaciea  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Fart  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  insp>ection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  15, 1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W..  AtlanU,  Georgia 
30303-2713: 

1.  South  Alabama  Bancorporation. 
Inc..  Mobile,  Alabama;  to  acquire  First 
Natonal  Securities,  Inc.,  Brewton, 
Alabama,  and  thereby  engage  in 
securities  brokerage  activities,  pursuant 
to  §§  225.28(b)(6)  and  (b)(7)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1998. 
Robert  deV.  Frlersoa, 
Aasoclate  Secretary  of  the  Board. 
(FR  Doc.  98-26267  Filed  9-30-98;  8:45  am] 
aajjNQ  coot  stie-oi-r 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunahin*  Act  MMdng 

TME  AND  date:  10:00  A.M.  (EDT) 

October  13, 1998. 

PtJkCC:  4th  Floor,  Conference  Room 

4506. 1250  H  Street.  N.W..  Washington. 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the 
September  14, 1998,  Board  member 
meeting. 

2.  Thirft  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  KPMG  Peat  Marvdck 
audit  report: 

"Pension  and  Welfare  Benefits 
Administration  Review  of  U.S. 


Department  of  Treasury  Operations 
relating  to  the  Thrift  Savings  Plan 
Investments  in  the  Government 
Securities  Investment  Fund." 

CONTACT  PERSON  FOR  MORE  INFORMATKNI: 
Tom  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  September  29, 1998. 
|ohn  J.  O'Meara, 

Secretary  to  the  Board,  Federal  Retirement 
Thrift  Investment  Board. 
(FR  Doc.  98-26504  Filed  9-29-98;  3:53  pm] 
BH.LMQ  COOC  tTSe-OI-M 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advlaory  Board;  Notice  of  Meeting  on 
October  22  and  23 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
notice  is  hereby  given  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  hold  a  two-day  meeting  on 
Thursday,  October  22  and  Friday, 
October  23, 1998.  Important  note:  The 
first  day.  Thursday.  October  22,  will  go 
from  1:00  p.m.  to  4;00p.m.  in  Room 
4N30.  The  second  day.  Friday.  October 
23,  will  go  from  9:00  a.m.  to  4:00  p.m. 
in  room  7C13.  the  Comptroller  General's 
Briefing  Room,  of  the  General 
Accounting  Office  building,  441  G  St., 
N.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  following  issues:  (1)  The 
Amendments  to  Accoimting  for 
Property,  Plant,  and  Equipment 
Exposure  Draft;  (2)  Social  Insurance;  (3) 
the  Internal  Revenue  Service's  proposed 
Technical  Corrections  to  the  Accoimting 
for  Revenue  and  Other  Financing 
Sources  Standard;  (4)  Credit  Reform; 
and  (S)  "More  Likely  Than  Not"  issues. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Wendy  Comes,  Executive  Director,  441 
G  St.,  N.W.,  Room  3B18.  Washington. 
D.C.  20548,  or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463.  Section  10(a)(2).  86 
SUL  770,  774  (1972)  (current  version  at  5 
U.S.C  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015(1990). 

Dated:  September  28, 1998. 
Wendy  M.  Gems. 
Executive  Director. 

(FR  Doc.  9»-26308  Filed  9-30-98;  8:45  am] 
MUMO  COOC  i«i»^-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  a  Meeting  of  the  National 
Bloelhics  Advisory  Commission 
(NBAC) 

SUMMARY:  Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 
Commission  will  continue  addressing 
(1)  the  protection  of  the  rights  and 
welfare  of  himian  subjects  in  research 
involving  persons  v^th  mental  disorders 
that  may  affect  decisionmaking  capacity 
and  (2)  a  proposed  comprehensive 
htmiian  subjects  project.  Some 
Commission  members  may  participate 
by  telephone  conference.  The  meeting  is 
.open  to  the  public  and  opportunities  for 
statements  by  the  public  will  be 
provided  on  October  20. 1998  from 
11:30  am  to  12  Noon. 


Dates/Times 

Location 

October  20, 
1998.  8:00  am- 
5:00  pm. 

The  Grand  Ballroom,  Holt- 
day,  (nrt— National  Air- 
port. 1489  Jefferson 
Davis  Higriway,  U.S. 
Route  1,  Arlington,  Vir- 
ginia. 

SUPPLBMENTARY  INFORMATKM:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3. 1995  by  Executive  Order 
12975  as  amended,  llie  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Council,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  from  the  applications  of 
that  research. 

Public  Participation 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Ms.  Patricia  Norris  by 
telephone,  fax  machine,  or  mail  as 
shown  below  and  as  soon  as  possible  at 
least  4  days  before  the  meeting.  The 
Chair  will  reserve  time  for  presentations 
by  persons  requesting  to  speak  and  asks 
that  oral  statements  be  limited  to  five 
minutes.  The  order  of  persons  wanting 
to  make  a  statement  will  be  assigned  in 
the  order  in  which  requests  are 
received.  Individuals  unable  to  make 
oral  presentations  can  mail  or  fax  their 
written  comments  to  the  NBAC  staff 
ofiice  at  least  five  business  days  prior  to 
the  meeting  for  distribution  to  the 


Commission  and  inclusion  in  the  public 
record.  The  Commission  also  accepts 
general  comments  at  its  website  at 
bioethics.gov.  Persons  needing  special 
assistance,  such  as  sign  langtiage 
interpretation  or  other  special 
accommodations,  shoidd  contact  NBAC 
stafi  at  the  address  or  telephone  number 
listed  below  as  soon  as  possible. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Patricia  Norris.  National  Bioethics 
Advisory  Commission.  6100  Executive 
Boulevard.  Suite  5B01,  Rockville. 
Maryland  20892-7508.  telephone  301- 
402-4242.  fox  number  301-480-6900. 
Henrietta  0.  Hyatt-Kaorr, 

Deputy  Executive  Director,  National  Bioethics 

Advisory  Conunission. 

(FR  Doc.  98-26244  Filed  9-30-98;  8:45  am] 

BNXMO  OOOE  41S»>17-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Di: 
Prevention 


Control  and 


Disease,  Diaability.  and  Injury 
Prevention  and  Control  Special 
Emphaais  Panel:  Notice  of  Charter 


This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6. 1972.  that  the 
Disease.  Disability,  and  Injiuy 
Prevention  and  Control  Special 
Emphasis  Panel.  Centers  for  Disease 
Control  and  Prevention  (CDC), 
Etepartment  of  Health  and  Human 
Services,  has  been  renewed  for  a  2-year 
period,  through  September  18.  2000. 

Contact  Person  for  Further 
Information:  Burma  Burch.  Committee 
Management  Officer.  CDC.  4  Executive 
Park  Drive.  Suite  1117.  Atlanta,  Geoi^a 
30329,  phone  404/639-6389,  e-mail 
bxbl€lc»lc.gov. 

Dated:  September  23, 1998. 
Caroiyii  J.  Ruaaell. 

Director.  h4anagement  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  98-26259  Filed  9-30-98;  8:45  am] 
BMJJNQ  OOOE  41SS-1t-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminlsuation  for  Children  and 
Families 

Propoaed  Information  Collection 
Activity;  Comment  Request 

Proposed  Proiect 

Title:  Child  and  Family  Services  State 
plan  Reviews  (CFS). 

QMBNb..-New. 

Description:  The  Department  is 
proposing  new  review  procedures  for 
assessing  compliance  with  State  Plan 
requirements  under  parts  B  and  E  of 
title  IV  of  the  Social  Security  Act  (the 
Act). 

The  collection  of  information  for 
review  of  State  child  and  family  services 
programs  to  determine  whether  such 
programs  are  in  substantial  conformity 
with  State  plan  requirements  imder 
parts  B  and  E  of  title  IV  of  the  Social 
Security  Act  is  authorized  by  section 
1123(a)  (42  U.S.C.  1320a-la]  of  the  Act 

The  purpose  of  the  NPRM  is  to  reform 
the  existing  review  process  so  that  the 
reviews  are  focused  on  assisting  States 
to  improve  services  and  outcomes  for 
children  and  families. 

We  are  proposing  to  review  State 
programs  in  two  areas:  (1)  Outcomes  for 
children  and  families  in  the  areas  of 
safety,  permanency,  and  child  and 
family  well-being;  and  (2)  systemic 
factors  that  directly  impact  the  State's 
capacity  to  deUver  services  leading  to 
improved  outcomes. 

The  process  we  are  proposing 
includes  two  stages:  a  State  self- 
assessment  and  an  on-site  review.  The 
State  self-assessment  will  be  completed 
by  the  State  members  of  the  review 
team,  including  staff  of  the  State  agency 
and  community  representatives,  in 
collaboration  with  ACF  Regional 
Offices.  In  the  second  phase,  a 
representative  team  of  Federal,  State 
and  community  reviewers  will  review  a 
small  "discovery  sample"  of  cases 
selected  randomly  and  stratified  by  type 
of  cases,  based  on  the  findings  of  the 
self-assessment.  The  reviews  will 
examine  cases  which  reflect  a  wide 
range  of  services  provided  by  the  State, 
e.g.,  child  protective  services,  out-of- 
home  and  in-home  services,  but  more 
emphasis  will  be  placed  on  those  cases 
reflecting  State-specific  issues  identified 
in  the  self-assessment.  Information  on 
each  case  will  be  gathered  from  the  case 
records  as  well  as  interviews  with  the 
children,  parents,  social  worker,  foster 
parent  and  service  providers  in  the  case. 
Systemic  issues  will  be  reviewed  on- 
site,  primarily  through  int«views  with 
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State  and  community  stakeholders  from 
within  and  outside  the  State  agency. 

We  are  publishing  the  self-assessment 
and  the  two  on-site  review  instruments 
("On-site  Review  Instrument"  and 
"Stakeholder  Interview  Guide")  for 
public  comment  to  meet  Paperwork 
Reduction  Act  requirements.  Please 
note— on  all  instruments,  reviewers  will 


be  provided  space  for  notation  and 
documentation  which  was  omitted  for 
the  purpose  of  publication  in  the 
Federal  Register.  The  instruments  will 
not  be  part  of  the  regulations,  however, 
they  will  be  distributed  to  the  States 
following  publication  of  a  Final  Rule. 
The  instruments  are  however  published 
at  the  end  of  this  notice. 


To  review  and  comment  on  the 
Proposed  Rule  from  which  this 
information  collection  comes,  see  63 
Federal  Regulation  50057  (September 
18. 1998). 

Respondents:  States. 

Annucd  Burden  Estimates: 


Instrument 

Number  of 
respondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

<%tiitii  '\til  Aimsimnnt               

17 
17 

1 
35 

240 
8 

4.080 

On-Sito  Review  Instruments 

4.760 

OiaCmmalMki 


Draft  as  of:      09/98 


C^hild  and  Family  Services  Review: 


Estkradad  Total  Annual  Burden  Hours:  8.840. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1955.  the 
Achninistration  for  Children  and 
Families  is  soliciting  pubUc  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services. 
370  L'EnEsnt  Promenade.  S.W.; 


Washington.  D.C.  20447.  Attn:  ACF 
Reports  Clearance  Officer. 

All  requests  should  be  identified  by 
the  title  of  the  information  collection. 
The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 


the  quality,  utifity.  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Instruments: 

BNJJNO  COOC  41S4-01-M 


State  Self-Assessment 


Children's  Bureau 

Administratioii  on  ChUdren,  Youth  and  Families 

Administration  for  ChUdren  and  Families 

Department  of  Health  and  Human  Services 
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The  review  strategy  proposed  by  the  Administration  for  Children  and  Families  (ACF) 
moves  toward  a  new  Federal/State  partnership  which  has  been  facilitated  by  the  Social 
Security  Act  Amendments  of  1994.  The  goal  of  the  new  Federal/State  relationship  is 
continuous  inq)rovement  in  State  child  welfare  systems  and  improved  outcomes  for 
children  and  families.  The  proposed  strategy  is  designed  to  achieve  this  by  linking 
review  of  State  child  and  family  services  to  joint  planning  and  technical  assistance. 
This  strategy  is  comprised  of  three  broad. outcome  domains  which  cover  the  continuum 
of  child  welfare  services:  S^ftty,  Permanency  and  Chiid  and  Family  WeU-Being,  as 
well  as  an  examination  of  Sute/local  agency  characteristics. 

0 

This  instrument.  Child  and  Famify  Services  Review:  State  Self-Assessment,  the  Hrst 
stage  fo  the  review,  is  completed  by  the  State  with  ACF  Regional  and  Central  Office 
staff  consultation.  The  second  stage  is  an  on-site  review  that  will  be  conducted  by  a 
team  ctnnprised  of  State  and  Federal  representatives,  as  well  as  other  experts,  as 
needed.   A  separate  instrument.  Child  and  Famify  Services  Review:  On-Site  Review 
Guide,  is  used  during  the  second  stage.    Based  on  the  analysis  of  the  State  self- 
assessment,  the  State  Plans  and  the  on-site  review,  the  State  will  develop  a  plan  of 
action  which  is  either  proactive  and  corrective,  when  required. 

In  general.  Section  I  of  the  self-assessment  requests  general  information;  Section  n 
focuses  on  State  child  welfare  agency  characteristics  and  calls  primarily  for  narrative 
responses;  Section  III  provides  data  for  the  safety  and  permanency  outcome  areas. 
Section  IV  requires  a  narrative  assessment  of  the  outcome  areas  by  the  Statei  review 
team  and  Section  V  asks  the  State  to  assess  its  strengths  and  needs  in  the  various 
outcome  areas  and  identify  issues  and  locations  for  further  examination  through  the  on- 
site  portion  of  the  review.  The  data  requests  in  Section  m  are  based  on  AFCARS  and 
NCANDS  data  elements  and  Statewide  dau  will  be  provided  to  the  agency  with  the 
self-assessment  instrument  if  die  State  has  submitted  the  data  for  the  year  under  review. 

The  instnmient  is  being  provided  in  both  hard  copy  and  on  a  computer  file  in 
WordPerfect  5. 1  to  fKilitate  use  by  the  State  (if  other  software  formats  would  be 
preferable,  please  request  them). 


BMDVCnONACT  OH99i(Nk.L  lOt-tJ) 
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living  situations 

Outcome  (2):  The  contiruiity  of  family  relationships  and  amnections 
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C.  CHILD  AND  FAMILY  WELL-BEING 

Outcome  (I):  Families  will  have  enhanced  capacity  to  provide  for 
their  children's  needs 
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SECTION  I  -  GENERAL  INFORMATION 


State/Local  Agency                                                    | 

« 

Year  Under  Review                                                      | 

D  200_  Calendar  Year 

D  200_  Sute  Fiscal  Year      D  200_  Federal  Fiscal  Year 

Contact  Person                                                     | 

Name: 

Title: 

Address: 

Phone               (       ) 

Fax(       ) 
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SBcncm  n  •  state/local  a<xncy  chakactekistics 


A.  StrocturendSuflteiartlieaiildWdtoe  Agoicy 


1.  For  wUch  of  the  agencyi  t^Od  w^an  programs  does  the  State  agency  have 
luufbrm  admiiustratne  antkeriiy  throughout  the  Suae.  a»i  mMcA  art  aibjea  to 
the  admimarative  authority  of  the  County  agency? 

2.  Ident^  aU  the  categories  ef  child  we^arexxaes  carried  by  the  agency, 
covering  ail  JImifies  and  chil^m  served  by  the  agency.  accortSng  to  the 
agencyi  particular  system  for  categeriong  cases,  e.g.,  CPS.  foster  care, 
adoption,  fmuly  preservation,  etc. 

3.  Describe  the  caeeioad  standards  for  child  we^are  services  used  by  the  agency, 
^any.  and  how  the  average  actual  caseloads  compare  to  the  standards. 

4.  Haw  does  the  agencyt  use  of  paraprofesnonais,  e.g.,  case  odes, 
homemakers,  etc.,  impaa  on  outcomes  for  chUdren  andfanuHes.  and  what  are 
the  barriers  to  more  effective  use  cfparaprefessionals? 

5.  In  what  ways  does  sti^  retention  impaa  outcomes  for  children  and  famiUes 
served  by  die  agency,  poativety  or  negatively? 


B.   Afeacy 


1.    Describe  dtestrengdutsnd  needs  of  the  agency's-dbUity  to  respond  lo  public 
ejpectatians  in  the  State  about  protecting  children  from  i 


Describe  how  ^  child  and  family  services  provided  by  the  agency  are 
coordinated  with  the  services  and  bemfitt  ef  other  public  tmd  primu  agencies 
serving  the  same  genend  populations  cfthUdren  andfmulies. 


What  are  the  strengths  and  limits  of  the  agencyi  ^Mlity  to  pool  or  coordinate 
fiinds  with  those  of  odier  pubSc  and  private  sendee  providers  to  deveiip  or 
provide  services  far  families  and  chUdren? 
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4.  Describe  the  agency 's  effectiveness  in  serving  all  relevant  populations  in  the 
Slate,  e.g.,  racial  and  ethnic  groups,  age  groups,  rural  and  uritan  populations. 

5.  How  successful  has  the  agency  been  in  operationalivng  its  vision  in  terms  of 
the  policies,  programs  and  services  of  the  agency  among  agency  staff, 
providers  and  consumers,  and  what  are  the  barriers  to  operationalizing  the 
vision? 

6.  Which  relationships  with  other  agencies,  entities  or  communities  impaa 
positively  or  negatively  on  the  agency i  capacity  to  provide  protective  /family 
preservation  services  to  children  and  families  within  the  scope  of  the  agency i 
mission  and  goals,  e.g.,  law  eitfbrcement,  schools,  courts,  advocacy  groups 
and  so  forth? 


C.   Infonnation  Syitan  Capacity 


1 .  Describe  the  capacity  o/  the  State 's  automated  ittformation  system  to  determine 
the  status,  demographics,  location  and  goals  for  all  children  in  foster  care  in 
the  State. 

2.  Describe  the  strengths  and  needs  of  the  State 's  automated  irtformation  system 
to  provide  information  needed  by  workers,  supervisors  and  managers  in  their 
daily  work. 

3.  Describe  the  capacity  of  the  Stau  's  automated  information  system  to  identify 
and  track  children  and  families  served  in  programs  other  than  foster  care, 
e.g.,  CPS  services,  in-home  services. 


D.   Quality  Asmrance  and  Superrtrion 


1 .  Wut  are  the  strengths  and  needs  of  the  agency i  process  for  assessing 
outcomes  and  progress  in  the  child  we^e  programs  against  the  principles 
and  agency  vision  in  the  Siatei  CFSP? 

2 .  What  are  the  strengths  and  needs  of  the  agency i  provisions  for  providing 
stakeholders,  with  opportunities  for  input  into  agency  policies  and  practices? 


3.    Describe  the  effectiveness  of  the  agency 's  quality  assurance  measures  in 
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helping  to  assure  safety,  permanency  and  weU-betngfor  childrm  served  by  the 
agency  and  their  ftmilies. 

4.  Describe  the  strmphs  and  needs  of  the  superviston  Otat  child  welfian  workers 
receive  at  the  county  level. 

5.  Describe  the  strengths  and  needs  of  the  agency's  im/Oemematiancf  the 
siandardsit  has  set  for  foster  care  placementt  to  ensure  that  children  infimer 
care  are  provided  quality  s^vices  thia  prolea  Oieir  health  and  safety. 


E.   Staff  aid  VnmidiT  Twtintn^ 


1.  What  are  the  strengths  and  needs  of  basic  suff  ampetendes,  induing 
workers,  supervisors  and  adnunistnaors,  to  peifbrm  their  work  consistent  with 
the  agency i  mission  and  goals? 

2.  What  are  the  strengths  and  needs  of  die  competencies  ef  auxiliary  strand 
service  providers  regularty  used  by  the  agency,  hired  either  through  cotttract 
or  vendor  payments,  to  perform  dteir  work  consistent  with  the  agencyi  goals 
and  mission? 

3.  Wuit  are  the  strengths  and  needls  cf  the  competencies  ijf  Oie  agencyi  foster 
and  adoptive  parentt  to  fu^  their  roles  consiaentfy  wiA  the  principles  and 
vision  cf  the  agency? 


F.    Poster  aad  Adoptive 


UcoHiailVAppro'vaiutMriiitiBCflt 


1.  What  eire  the  strengjOis  and  needs  of  the  ageneyi  system  for  Ueensing  and 
monitoring  foster  famity  homes  and  other  out-af-home  care  providers? 

2.  Describe  haw  the  staiulards  for  foster  famity  homes,  adoptive  homes  and  cMId 
care  institttions  in  which  children  served  t^  the  agency  are  placed  r^lea  the 
standards  cf  national  organizations,  e.g..  Child  we^bre  League  of  America. 


3.    Describe  die  strengths  and  tteeds  of  the  agency's  tffom  to  recruit  aitd  retain 
faster  and  adoptive  families  that  npresem  the  ethnic  and  racial  diversity  cf 
children  in  the  Stau  for  whom  faster  and  adoptive  homes  are  needed. 
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4.  Ho^  an  prospective  fiater  and  adoptiw  panms  assessed  to  determiiie  tiieir 
eapaciiy  to  can  for  p^ftktUar  diildreH? 

5.  Describe  the  stnnfihs  and  needs  of  the  agency's  pkm  for  making  ^flpective  use 
qf  aost-Juritdictional  resources  to  seam  adoptive  homes  as  needed. 

6.  Describe  the  strengths  and  needs  <if  ^  agency's  protocol Jbr  ensuring  the 
.  sefety  ef  potential  foster  can  and  adoptive  placements. 


G.  CaK  Review  SyMoB 


1.  Describe  the  strengUis  and  needs  of  the  State's  processes  for  assuring  that  the 
status  of  each  child  in  foster  can  is  renewed  periodieaUy.  i.e..  at  least  every 
six  months,  by  a  court  or  by  administrative  review. 

2.  Describe  how  the  case  plans  and  case  planning  process  for  children  in  foster 
can  in  the  State  help  assun  that  diUdren's placements  an  appropriau  to 
their  needs,  in  their  best  interests  and  in  dose  proximity  to  Oieir  parents. 

3.  Describe  Oie  strengths  and  needs  of  dte  State's  provisions  for  permtateney 
hearings  for  children  in  foster  can  and  htTfv  these  hearings  promou 
permanency  for  children. 

4.  Describe  the  mengths  and  needs  ef  die  Slau's  provisions  for  complying  with 
the  requirement  at  section  475{5)(EI  of  the  Aa  regarding  termination  of 
parental  rightt. 


S.    Describe  the  extent  to  which  the  State  exgrdtes  the  exceptions  to  the 
termination  of  parental  right's  provision  at  section  47S(5)(E)  of  the  Act. 
Umtffy  the  manber  of  cases,  by  exception,  for  the  year  under  review  in  which 
Ike  exception  was  takm. 


6.    Describe  the  strengths  and  needs  ef  die  Stale's previsians  for  prcMding  foster 
parents,  preadopUve  parents,  and  relative  eangiws  tf  children  infimer  can 
with  notice  of  wid  an  opportunity  to  be  heard  in  any  review  or  hearing  hM 
mM  respea  to  the  chUd. 
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H*   Stories 


1.  l^w  has  die  agencyi  appropriations  history  over  die  previous  diree  to  five 
yean  aupaaedchUdwe^propmismateSuie.  positively  or  negatively, 
paniailarty  faaOy  preservation  andfmuly  support  program? 


2.    ^fkuhfiaidiitgorfbmniingmedtammsataieSuieamdlocaikvds 
support  or  inlMt  the  agencyi  abiOy  to  achieve  die  goals  ou 
described  in  itt  CFSP  witit  thefmdSes  it  serves? 


3.    ^>fhai  an  ^strengths  and  ttntits  of  the  array  and  intensity  of  aervkes 
available  to  families  and  children  served  by  die  ageaey  lo 
for  duUren  infimer  can.  mdading  reiadfltatia 
post-adaption  support,  and  otiter  permanency  goals? 


4.    What  an  the  saengtiis  and  liauts  of  tile  array 
avaOeble  tofetm&es  served  by  the  agency  to 
hornet  ead  preserve  iutaa  famiUes.  indudmg 
wiOt  tiieir  feuMes? 


af  services 
dtUdrentntimr 


5.    DeacrOte  how  the 
timageneyto 
Purity  after  birth,  particularly 
'lodie 


and  policies  in  place  in  die  Stau 
decisions  for  chUdrtn  abandoned  at  or 
ef  the  parem  is  a 


ChMWdbRfnctiee 


1.    Which  areas  ef  die  ageneyi  casework  pruetiee  with  famiBes  an  ^ 
Mdudi  areas  present  the  greatest  concerns,  e.g., 
cootduiaiing  services,  inurvention? 


2.    What  successes  has  the  agency  had  in  promoting  heal 

ibtidtm^lj^ditirown 
<  their  own  goals,  requesting  q^edfk  services 
progress,  and  what  an  the  needs  in  this  area? 


3.    What  jyatems  an  m  place  that  eidler  eneourage  or  inhibit  the 
aeeestamty  afa^to  dtefamOia  and  chil^tn  mM  whom  they 
e.g.,  nunpeniaUHy  tune  policies,  travd  istua.  flexible  work 
Iwmfww  af  offices? 
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4.  An  then  potiaa  or  pnaicet  in  place  that  nttbtOy  kod  u>  mcoiaiaeiKy 
b«»Mim  tiie  s$aud  caie  pim  goals  far  ddUrm  atd  JIamilies  Old  tile  acttiat 
eatetnork  dial  is  ocemrrmg  im  t/ke  com? 


1.  How  meees^  has  tiie  ageiKy  been  in  hirmg  sttfi  at  all  levels  of  tiie  ageiKy 
N*o  art  repnaataUve  ofAe  motor  ailunl  groaps  served  by  tite  agency,  md 
wlut  are  tin  barriers,  ifoHf,  in  tids  area? 

2.  What  are  the  snemgilu  ef  tite  agemcyi  ^fam  to  promou  or  assure  service 
delivery  tkai  is  aUaually  ampeimt.  amd  vdtai  barriers  remain  in  this  area? 


i.    What  are  the  strengtiis  and  needs  cf  tile  agencyi  praetioa  for:  determining 
whether  children  are  American  Indian  and  assuring  compliance  with  the  Indian 
Chad  Welfare  Aa? 

4.    How  are  race  and  ethnicity  considered  in  making  fosur  and  adaptive 
placement  decisiOHsf 


Indiii 
for 


SECTION  in -SiMjr  I 


ACF  will  provide  Ike 
ttettlf- 


AFCARS  wl  NCANDS  data 


SBCnON  IV  .  NAUUTIVB  ASSESSMENT  OP  CHILD  AND  FAMILY  OUTCOMES 
A.       Satety 
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1.       Have  tiiere  been  nautbk  changa  in  tiie  imhvidnal  dam  iltumu  ht  die  stfay  putfile 
in  Section  m  over  tite  past  3  •  5  years  in  tiie  State?  Ideaifyi 
lol 


What  systemic  issnes  either  sapport  or  inUbk  tim  agencyi  abUltytoi 

repom  «f  child  abnse/ne^ea  hi  a  timtfy  and  Aoram*  manner?  b  time  cmrrendy  a 

baeUog  of  munvntigaied  CAM  reports  in  tite  State?  ff  so.  describe  tiieeninteftiie 

baddog. 


What  are  the  strengths  and  needs  of  the  agencyi  risk  assetsmem  precessfa).  ated  by 
the  aftncy  to  screen,  prioritiu  and  dUpoee  of  CA/N  reparu? 


Deserve  the  ma 
given  priority  in 


tiie  agency  has  in  plaet  to  assnn  that  tile  safiiyef  children  is 


Discnss  any  other  issna  tf  concern,  net  covered  above  or  in  the  di 
4te  «^  orteomesfor  tkOdren  andfanOia  served  by  tite  agency. 


n: 

Ft:    The 


^ffumty 


IV-B  flM  (OSP),  I 


Have  titere  been  notable  changes  in  tite  imihddnal  daia  ihmtmi  in 
pnifOe  ever  tite  pass  3 -Syears  in  tite  State?  hheUfy  any  fneiort 
\onthe 


tare  tile  strengtiu  and  barrieabiaie  agencyi  abOtytohe^at 
]  aidy  tite  amoamef  time  in  eatif  heme  can  titm  is  needed  for 
to  man permamm  living  anmgmmmi? 


Dees  the  agency  engage  in 
\  ef  the  agency's 

\  to  imtiam  tim  aee  tf 


?  Vi>. 

If  not.  vd^not?  Doesi 


What  an  tite  strengtiis  and  barriers  bitiie  agencyi  abOiy  to  ht^  nam 
fir  wham  tiiey  hove  rtspansmety  fir  placeattm  an  placed  in  tite  typa 
tiut  an  most  appropriate  ftrtiieirindhiidaal  needs? 
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Hini>tiicc«t^isa»asmyiMpnmedHihealpnaiea  i*«  ikt^  lo  mMWw  i*r 

plaetmtm.  i» kttpiiig yiM tke imdi and goab ef ikt bidMdiul eMU?  Whmanillt 
ofneyt  mmdt  im  Ms  ana? 


6.        MoramWflMNiiMfMrterKmuKAr^iai^i  aMky  to  atan  Otm  Oie  dtUdnii 

^»»^tHmfoav  can  bttkt  Suit  an  OHif  them  €kiktt»y»ko»tmaitJbrpnieaim 
OHd  tan  camot  be  urn  in  their  am  hemes? 


7.        HowsmcessfUfyistheoieitiyabktopnmeulotalpnetiees 
eomeeticm  cfehOdnn  infimer  can  to  their  JtmtUus.  caltarat 
'  ff  What  harrien  exist  in  this  area? 


Haw  ade^iaie  is  the  ateiteyi  arrof  aad  level  ef  ptaeemeai  reaearees.  iHdaObtg  Jkmer 
famifyhaamaad  adoptive  hoam.  to  meet  am  idef^fiedimdstfcNidrta  in  aoH^ 


home  can.  and  wtar  an  the  ateacyi 


in  Ms  ana? 


Vhm  an  the  strengths  and  needs  efOieateaeyi  eapadiy  u  pnpan  all  chUdnn 
wOl  remain  in  foiier  can  thnrnghenmcipatien  far  ind^endemUving? 


10.       Diacass  any  e^er  issaes  cf  concern,  not  covered  Oben/e  or  in  the  data,  thm  ia^aa  < 
the  permanency  oaicomes  for  children  and  fimalia  served  by  the  agency. 


mi:  WmMnwmkan 
Wtl:  CkUnu  wUreeebe 
WB3: 


m 
m 


totktl 


^fhm  case  planning  and  service  delivery  atttvUes  does  die  agency  pnmou  Ma 
avporttiadMMaliting  specific  soengdu  and  needs  ef  dm  ddUnn  and  JimaOes  being 
served?  ^fhai  an  ^  barrien  to  greater  or  man  freifeem  indtvidaalixatian? 


t*  then  a  pamadar  skmdvd  or  criteria  pramaied  by  die  agency  far  deurmbdng.  m 
the  praedee  level,  vihen  parenu  an  abU  to  provide  ademmtOy  far  dte  needs  tf  dmr 
chi»en.  e.g..  a  minimaUy  adeqaau  panning  tiandard  or  other  criteria? 


^fhmsyaems  an  in  place  diat  help  to  aamndut  die  edacadonal  needs  ef  children 
an  idaa^led  in  assessmenu  and  ease  pimming  and  Out  dam  needs  an  I 
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dmmgh  servica?  Wiat  barrien  does  the  agency  face  m  dds  area? 


yfhat  systems  an  in  place  dtat  hdp  assan  Otat  dte  pkysk^  heaUt  and 
cfddldren  an  idaified  in  aistssmtmt  and  ctue  planning  atttvUies  an 
needs  an  addressed  duaM^  services?  What  barrien  does  dte  agmcy  face  in  Ms 
area? 


What  systems  an  m  place  diat  help  assan  Out  the  mental  heaUi  needs  cf^Udrm 
an  identified  m  assessmems  and  cme  pkaming  aeHvUes  and  diat  dioee  needs  an 
addressed  thnmgh  services?  What  barriea  does  the  agency  face  in  dds  area? 

Diseassartyodterissaesef  concern,  not  covered  above  or  bi  die  data,  thatbnpactt 
die  weU-bemgoatcomesjir  children  and  fmdUes  served  by  the  agency. 


SECTION  V  ■  STATE  ASSESSMENT  or  STSENGTHS  AND  NEEDS 


orthedMaiaSMllMnii 


IV,  tke  State  review  teea  MmM  raipaai  to  the  I 

1.        Whmspec^strengdutf  die  agencyi  programs  has  the  team  identifiad? 


Whmspec^  needs  has  dn  team  ideatdfied  due  vmramfiadieri 

die  on-site  pardon  of  die  review?  Nou  wkUh  of  diese  needs  an  Ae  meet  ermealie 

die  oatcomesmider  softly,  permanency  and  well-bebig  for  chUdrm  and  femiUes  in  the 


Which  3  -  4  locadons.  e.g..  coandes  or  regions,  biAe  State  an  most 
die  stnngdis  and  cancans  noted  above  bi  die  on-siie  review? 


dutmgh  technical 


^  die  needs  noted  above  wen  to  be 
resabs  is  the  agency  seeking? 


Coaanem  on  die  sOf-assetsmem  process  itself  in  terms  ef  its  HsefiOnets  to  M 
invotvemem  of  die  entin  revitvr  tetan  memberOdp.  reconmtendadant  for  revision 
so  forth. 
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DRAFT  9/98 


ON-SITE  REVIEW  INSTRUMENT 


OUa  Comrut  No   uu-juu 
Cvrnnan  dtu:  uUzUr 


Face  Sheet 


STATE/COUNTY 
RECORD  TYPE 
CHILD'S  NAME 
RACE/ETHNICITY 


DATE 
REVIEWER 
CHILD'S  DOB 


Case  Data 

DATE  CASE  OPENED 

DATE  OF  CURRENT  PLACEMENT 

DATE  RETURNED  HOME  (if  applicable) 

DATE  CASE  CLOSED  (if  applicable) 


What  was  the  cause  of  the  agency's  involvement  with  this  family?   (Check  all  that  apply  and 
asterisk  the  primary  reason.) 


Physical  atnise 
Sexual  abuse 
Emotional  maltreatment 


Neglect  (not  including  medical  neglect) 

Medical  neglect 

Abandonment 

Child  behavior 

Mental/physical  health  of  parent(s) 

Mental/physical  health  of  child 

Substance  abuse  by  parent(s) 

^ Substance  abuse  by  child 

Domestic  violence  in  child's  home  (spouse  abuse) 

Delinquency  of  child 

Other  (specify) 


THE  fAFER*UUC  KEDUCnvS  ACT  or  tWUhJ)  L    ID*- IS) 

KiutpUs  and  ciM^KlMf  mimuws.  oarf  rnwMnjr  iV  cuIIkimm  of  »ytonwaMi 
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SECTION  1:   SAFETY 

Outcome  SI:   Children  are  protected  from  abuse  and  neglect  in  their  homes  whenever 
possible. 

Item  1.   Services  to  Family  to  Protect  Child(ren)  in  Home  (CASE 
RECORD/INTERVIEWS  WITH  SOCIAL  WORKER,  PARENTS,  SERVICE 
PROVIDER  -  Outcome  Si) 

In  cases  of  substantiated  or  indicated  abuse  or  neglect,  or  imminent  risk  of  harm  to  children 
in  the  family,  has  the  agency  provided  sei^ices  to  the  family  to  protect  the  child(ren)  in 
his/her  own  home,  including  family  preservation,  family  support  or  other  placement 
prevention  services,  within  the  past  12  months  or  the  last  12  months  before  the  child  entered 
foster  care  (if  applicable)?     Yes  No  

Exploratorv  issues: 

•  types  of  services  provided  to  protect  the  child(ren) 

•  appropriateness  of  in-home  services  for  the  family 

•  reason  services  were  not  provided 


Item  2.     Current  Risk  of  Harm  to  Child  -  Complete  only  for  children  in  foster  care 
with  permanency  goal  of  reunification  and  for  families  receiving  in-home/CPS  services 
(INTERVIEWS  WITH  SOCIAL  WORKER,  PARENTS,  SERVICE  PROVIDER 
Outcomes  SI  &  S2) 

A.  Is  there  a  current  risk  of  harm  to  the  child(ren)  in  the  family  that  is  the  basis  for  the 
child(ren)  remaining  in  foster  care  or  for  the  case  to  be  kept  open  for  services? 

Yes   No   

B.  If  yes,  are  efforts  being  made  to  reduce  or  remove  the  risk  of  harm  through  specific 
interventions  by  the  agency? 

Yes  No 


Exploratorv  issues: 

•  nature  of  the  current  risk  of  harm 

•  what  is  needed  to  reduce  or  remove  the  risk 

•  how  the  risk  is  being  addressed  through  services  or  other  interventions 
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DISCUSSION  OF  SAFETY  OUTCOME  #1 

Outcome  SI:  Children  are.  first  and  foremost,  protected  firom  abuse  and  neglect,  and  safety 
maintained  in  their  homes  whenever  possible. 

Check  ihe  level  of  outcome  achievement  that  best  describes  the  extent  to  which  this  outcome 
is  being  or  has  been  achieved  based  on  the  interviews  and  case  record  review.   In  the  box, 
support  the  level  of  outcome  achievement  selected  by  describing  the  indicators  in  the 
instrument  that  relate  to  the  outcome. 


Substantially  Achieved 
hems  1.2 


Level  of  Outcome  Achievement: 
Partially  Achieved Not  Achieved 


N/A 


Outcome  S2:   The  risk  of  harm  to  children  will  be  minimized. 


Item  3.   Timeliness  of  Initiating  InvestigatioK  of  Reports  of  Child  Maltreatment  (CASE 
RECORD/INTERVIEW  WITO  SOCIAL  WORKER  -  Outcome  S2) 

A.  How  many  reports  of  suspected  abuse  or  neglect  have  been  received  on  children  in  the 
family?  . 

B.  In  how  many  of  the  reports  were  the  investigations  initiated  in  accordance  with  the 

State's  time  frame  and  requirements,  for  a  report  of  that  priority?   Missing 

Information 


C.   When  was  face-to-face  contact  with  the  child  made  by  the  investigating  worker? 
ExDloratorv  Issues: 


priority  level  assigned  to  each  report 

agency  requirements  for  initiating  an  investigation  with  this  priority  level,  i.e.,  time 

frame,  other  requirements 

when  the  investigating  worker  initiated  the  investigation 

what  activities  actually  constituted  "initiating"  the  investigation,  e.g.,  face  to  face 

contact  with  the  child 
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Item  4.   Repeat  Maltreatment  (CASE  RECORD/INTERVIEW  WITH  SOCIAL 
WORKER  -  Outcome  S2) 

Where  there  have  been  multiple  substantiated  or  indicated  reports  of  abuse  or  neglect  on 
children  in  this  family,  have  any  of  them  involved. 


Yes         No  No  Multiple  Reports 


the  same  perpetrator? 

the  same  general  complaint? 

Exploratorv  issues: 


the  namre  of  each  report 

relationship  of  the  perpetrator  to  the  child 


DISCUSSION  OF  SAFETY  OUTCOME  #2 

Outcome  S2:  The  risk  of  harm  to  children  will  be  minimized. 

Check  the  level  of  outcome  achievement  that  best  describes  the  extent  to  which  this  outcome 
is  being  or  has  been  achieved  based  on  the  interviews  and  case  record  review.    In  the  box, 
support  the  level  of  outcome  achievement  selected  by  describing  the  indicators  in  the 
instrument  that  relate  to  the  outcome. 

Level  of  Outcome  Achievement: 


Substantially  Achieved 
Items  2.  3  &  4 


Partially  Achieved 


Not  Achieved 


N/A 


SECTION  H;    PERMANENCY 

Outcome  PI:   Children  will  have  permanency  and  stability  in  their  living  situations. 


Item  5.   Foster  Care  Re-entries  (CASE  RECORD/INTERVIEWS  WITH  SOCIAL 
WORKER,  PARENTS   -  Outcome  PI) 

A.   Has  the  child  had  multiple  entries  into  foster  care?       Yes  No 


B.   Have  any  of  them  resulted  from  the  same  general  reason?   Yes  No 
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Exploratory  issues: 


reason  child  entered  foster  care  each  time 


Item  6.   Stability  of  foster  care  placement  (CASE  RECORDS/INTERVIEW  WITH 
SOCIAL  WORKER,  FOSTER  PARENTS  -  Outcome  PI) 

A.  Has  the  child  changed  placement  settings  during  the  current  episode  of  foster  care? 
Yes  No  

B.  Have  any  of  the  placement  changes  occurred  for  reasons  not  directly  related  to  helping  the 
child  achieve  the  goals  in  his  or  her  case  plan?  Yes No No  Placement  Changes 

C.  Is  the  current  placement  setting  stable,  i.e.,  no  apparent  threat  of  dismption? 
Yes  No 


Exploratory  issues: 


reasons  for  moves 

efforts  to  prevent  unnecessary  moves,  if  applicable 
correct  match  of  placement  setting  to  child's  needs 
how  current  placement  is  being  supported  by  agency 
reasons  for  instability,  if  applicable 


Item  7.   Permanency  Goal  for  Child  (CASE  RECORD/INTERVIEW  WITH  SOCIAL 
WORKER  -  Outcome  PI) 

A.   What  is  the  childi  current  permanency  goal? 


B.   How  long  has  the  goal  been  in  place  and  unachieved? 


C.  Are  the  services  being  provided  in  the  case  consistent  with  the  stated  permanency  goal? 
Yes No 

D.  If  the  child  has  been  in  foster  care  IS  or  the  most  recent  22  months,  has  the  agency  filed 
or  joined  a  petition  to  terminate  parental  rights? 

Yes No Exception  noted (specify  type> 

Exploratory  issues: 


changes/tack  of  changes  in  child's  permanency  goal 
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reasons  for  changes  in  goals 

factors  considered  in  decision-making  about  permanency  goal 

barriers  to  achieving  current  goal 

how  services  currently  being  provided  promote  achievement  of  current  permanency 

goal 


Item  8.   Independent  Living  Services  -  Complete  only  for  children  age  16  or  older 
(CASE  RECORD/INTERVIEWS  WITH  SOCIAL  WORKER,  CHILD,  FOSTER 
PARENT  -  Outcome  PI) 


A.   Does  the  child  have  a  written  independent  living  plan  in  the  record?   Yes 
child  not  age  16  or  older 


No 


B.   Are  independent  living  services  being  provided  consistent  with  the  childi   needs?  Yes 
No  child  not  age  16  or  older 

Exploratory  issues: 

•  services  the  youth  is  receiving  to  prepare  for  independent  living 

•  extent  to  which  services  being  provided  match  the  youth's  needs 

•  need  for  additional  independent  living  services 

•  how  well  prepared  the  youth  will  be  to  live  independently  upon  emancipation  or 
achievement  of  his/her  permanency  goal 


Item  9.  Permanency  Goal  Of  Some  Other  Planned  Pttmanent  Living  Arrangement  - 
(CASE  RECORD/INTERVIEWS  WITH  SOCIAL  WORKER.  FOSTER  PARENT, 
CHILD,  PARENT  -  Outcome  PI) 

**Complete  only  for  children  with  permanency  goals  of  some  other  planned  permanent 
living  arrangement  or  emancipation** 

If  the  child  has  a  permanency  goal  of  some  other  planned  permanent  living  arrangement, 
what  is  it? 


Have  other,  more  permanent  goals  been  considered  and  appropriately  nilcd  out  for  the  child? 

Yes No 

Child's  goal  is  not  some  other  planned  permanent  living  arrangement 


Exploratory  issues: 

•  factors  that  were  considered  in  detennining  the  goal 

•  reasons  this  goal  was  selected  rather  than  legal  guardianship  or  adoption 
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•  reviews  of  the  goal  for  continuing  appropriateness  since  the  goal  was  initially 

established 


Item  10.  Adoption  -  Complete  only  for  children  with  a  permanency  goal  of  adoption 
(CASE  RECORD/INTERVIEWS  WITH  SOCIAL  WORKER  -  Outcome  PI) 

A.  For  children  who  are  legally  free  for  adoption,  has  an  adoptive  family  been  identified? 
Yes No Child  not  free  for  adoption  

B.  For  children  who  are  legally  free  for  adoption.  Are  there  current  delays  (more  than  60 
days'  duration)  in  placing  the  child  in  an  adoptive  family  that  are  within  the  agencyS  ability 
to  correct?   Yes No  noted  delays  

No  delays  within  the  agency's  ability  to  correct 


C.    For  children  who  are  not  legally  free  for  adoption,  are  there  delays  (more  than  60  days' 
duration)  in  freeing  the  child  that  are  within  the  agency^  ability  to  correct? 
Yes No Child  is  legally  free  for  adoption  

Exploratory  issues: 

is  the  child  legally  free  for  adoption  . 
current  efforts  to  identify  an  adoptive  family 
barriers  to  placing  the  child  for  adoption 
current  efforts  to  legally  free  the  child  for  adoption 
barriers  to  freeing  the  child 


DISCUSSION  OF  PERMANENCY  OUTCOME  #1 

Outcome  PI:  Children  will  have  permanency  and  stability  in  their  living  situations. 

Check  the  level  of  outcome  achievement  that  best  describes  the  extent  to  which  this  outcome 
is  being  or  has  been  achieved  based  on  the  interviews  and  case  record  review.    In  the  box, 
support  the  level  of  outcome  achievemem  selected  by  describing  the  indicators  in  the 
instrument  that  relate  to  the  outcome. 


Level  of  Outcome  Achievement: 


Substantially  Achieved 
Items  S.6.7.8.9  &  10 


Partially  Achieved 


Not  Achieved 


N/A 
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Outcome  P2:   The  continuity  of  family  relationships  and  connections  will  be  preserved  for 
children. 


Item  11.   Proximity  of  current  placement  (CASE  RECORDS/INTERVIEW  WITH 
SOCIAL  WORKER,  PARENT  -  Outcome  P2) 

A.   What  is  the  proximity  of  the  childS  current  placement  to  the  parents? 

Same  community Same  county   Out  of  county   Out  of  State    


B.  For  children  placed  outside  the  community  or  county  of  their  parents'  residence,  is  the 
reason  for  the  location  of  the  placement  clearly  related  to  helping  the  child  achieve  his  or  her 

case  plan  goals?  Yes No  Child  not  placed  outside  conmiunity /county  of 

parents  residence   

C.  For  children  placed  outside  the  State,  is  the  child  visited  at  least  every  12  months  by  a 
social  worker  of  the  supervising  agency  and  a  report  filed  to  the  agency  holding  custody? 
Yes No 

Exploratorv  issues: 

•  which  parent  is  working  with  agency  and  most  likely  to  be  reunified  with  child 

•  reasons  for  placement  settings 

•  how  the  placement  location  supports  or  inhibits  achieving  the  child's  case  plan  goals 

•  impact  of  placement  location  on  maintaining  important  family  and  community 
connections 


Item  12.   Placement  With  Siblings  (CASE  RECORD/INTERVIEWS  -  Outcome  P2) 

A.  If  the  child  has  siblings  who  also  are  in  foster  care,  are  they  currenUy  placed  together? 
Yes  No  No  siblings  in  foster  care 

B.  If  no,  is  there  clear  evidence  that  separation  is  necessary  to  meet  the  needs  of  the 
children?   Yes  No No  siblings  in  foster  care 

Fxploratorv  issues: 

•  .    reasons  siblings  are  not  placed  together,  if  applicable 

•  efforts  made  to  place  or  keep  them  together 

•  history  of  their  placement  together,  including  reasons  for  prior  separations 
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Item  13.   Visiting  with  Parents  and  Siblings  in  Foster  Care  (CASE 
RECORD/INTERVIEWS  WITH  SOCIAL  WORKER,  PARENTS  -  Outcome  P2) 

A.  What  is  the  most  typical  pattern  of  visiting  frequency  between  the  child  and  parents' 
Weekly Bi-weekly Monthly Less  than  monthly 

B.  What  is  the  most  typical  pattern  of  visiting  frequency  between  the  child  and  siblings 

placed  separately  in  foster  care?   Weekly Bi-weekly Monthly Uss  than 

monthly No  siblings  placed  separately 

Expioratorv  issues: 


reasons  for  restrictions  or  prohibitions  on  visits 

barriers  to  visiting  less  frequently  than  weekly 

agency  services/supports  to  encourage  more  frequent  visiting 

custody  status  of  child,  including  termination  of  parental  rights 


Item  14.  Preserving  ConnecUons  (INTERVIEWS  WITH  SOCUL  WORKER 
PARENTS,  FOSTER  PARENTS,  CHILD  -  Outcome  P2) 


A. 


Are  the  primary  connections  and  characteristics  of  the  child  being  preserved  in  the 
foster  care  placement? 
To  a  large  extent 


_   Partially 
Not  at  all 


B. 


Are  the  interests  of  Native  American  children  being  addressed  through. 


Yes      No  Not  applicable 

Placement  with  Native  American  families    (child  not  Nat   Am  ) 

Referral  to  tribal  court  (child  not  Nat.  Am.) 

Other  ICWA  provisions 

(Specify) (child  not  Nat.  Am.) 

Exploratory  issues: 

•  primary  connections  of  the  child  to  neighborhood,  community,  family,  friends 

•  unique  characteristics  of  the  family  and  child,  including  language,  religion,  values  and 
beliefs,  traditions,  background,  and  so  forth 

•  how  they  are  addressed  in  the  agency's  work  with  the  family  and  child 

•  how  the  foster  care  provider  supports  these  needs  for  the  child  in  care 
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Item  15.   Relative  Placement  (CASE  RECORD/INTERVIEWS  WITH  SOCLU. 
WORKER,  CHILD'S  CARETAKER,  PARENTS  -  Outcome  P2) 

For  children  not  placed  with  relatives,  were  relatives  considered  for  placement  of  the  child? 
Yes No  _. child  placed  with  relatives  

Exploratory  issues: 

•  extent  to  which  relatives  were  sought  out  and  evaluated 

•  reasons  relatives  were  not  evaluated,  if  applicable 

•  reasons  relatives  were  not  used  for  placement,  if  applicable 


Item  16.   Current  Relationship  of  Child  in  Care  with  Parents  (INTERVIEWS  WITH 
CHILD,  PARENTS,  FOSTER  PARENT,  SERVICE  PROVIDER  -  Outcomes  P2  & 
WBl) 

Is  there  evidence  of  a  strong,  emotionally  supportive  relationship  between  the  child  in  foster 
care  and  the  childS  parent(s)?   Yes  No  

Exploratory  issues: 

•  nature  of  current  relationship  from  child's  and  parents'  perspectives 

•  parental  participation  in  activities  with  child,  eg,  school  functions,  special  occasions 

•  parental  decision-making  regarding  child's  needs  and  activities 


DISCUSSION  OF  PERMANENCY  OUTCOME  #2 

Outcome  P2:  The  continuity  of  family  relationships  and  connections  will  be  preserved  for 
children.. 

Check  the  level  of  outcome  achievement  that  best  describes  the  extent  to  which  this  outcome 
is  being  or  has  been  achieved  based  on  the  interviews  and  case  record  review.    In  the  box, 
support  the  level  of  outcome  achievement  selected  by  describing  the  indicators  in  the 
instrument  that  relate  to  the  outcome. 


Substantially  Achieved 
Items  11.12.13-14.15&  16 


Level  of  Outcome  Achievement: 
Partially  Achieved      ■      Not  Achieved N/A 
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SECTION  3:   WELL-BEINC 


Item  17.         Needs  and  Services  ef  ChHd,  Parents,  Foster  l^uvnts  (CASE 
RECORD/INTratVIEWS  WITH  SOCIAL  WORKER,  CHILD,  PARENTS,  FOSTER 
PARENTS,  SERVICE  PROVIDERS  -  OotcoiM  WBl  and  others  as  applicable) 

Are  the  identified  jieeds  of  the  child,  parentsand  foster  parents  bemg  addressed  through 
appropriate  services? 

Yes  No       N/A 

A.  The  child  in  foster  care  

B.  Thechildi  parents  (plan  does  not  incl.  svs.  to  parent) 

C.  Thechildi  foster  parents  ___(childjiot  in  foster  care) 

Exploratory  issues! 


what  services  are  being  provided  in  relation  to  current  needs? 
match  of  services  to  needs 

accessfl>ility  of  services,  e.g..  location,  schedule,  cost 

availability  of  services 

worker  accessibility  to  foster  parents 

is  child  placed  in  setting  most  appropriate,  most  £unily-like  and  best  suited  the  child's 

interests  and  needs? 

are  services  intensive  enough  to  meet  identified  needs? 


item  18.         Chfld  and  Family  faiTolyenieBt  in  Case  PlamiiBg  (INTERVIEWS  WITH 
SOCLU.  WCHtKrai,  PARENT(S),  CHILD,  SERVICE  PROVHHIR  -  Outcome  WBl) 

A.        Are  die  parents)  and  child  (when  old  enough)  actively  involved  in  the  case  planning 
activities? 

Yes      No       N/A 

Child  (duld  not  <rfd  oioagh  or  inc4>acitated) 

(case  plan  does  not  include  services  to  parents) 


Parents 


B.        Are  procedural  safeguards  in  place  with  respect  to  paremal  rights  pertaining  to  die 
removal  of  children  from  home,  changes  in  placements  and  visiting  privileges? 


Yes 


No 


Exploratorv  issues: 


level  of  involvement  in  identifying  needs  and  services,  establishing  goals  and 
evaluating  progress 
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reasons  for  non-involvement 

notification  of  parents  when  child  is  moved,  changes  made  in  visiting  arrangements, 

or  changes  made  in  case  plans 


Item  19.         Worker  Visits  With  ChUd  (CASE  RECORD/INTERVIEWS  WITH 
SOCIAL  WORKER,  CHILD,  FOSTER  PARENT  -  Outcome  WBl  and  others,  as 
applicable) 

A.  What  has  been  the  most  typical  pattern  of  visiting  frequency  between  the  social  worker 
and  the  child  during  the  last  six  months  (or  die  last  six  months  before  die  case  was  closed,  if 

applicable)? 

Weekly  Bi-weekly Monthly Less  dian  momhly 

B.  Where  visits  are  occurring  less  frequendy  dian  mondily,  are  diere  odier  agency  staff, 
volunteers  or  service  providers,  e.g.,  contract  providers,  who  are  visiting  die  child  at  least 
mondily?  Yes No 

FTploratorv  issues: 

•  child's  needs  for  contacts  widi  worker 

•  factors  impacting  on  frequency  of  visits 


Item  20.         Worker  Visits  with  Parents  (CASE  RECORD/INTERVIEWS  WITH 
SOCIAL  WORKER,  PARENTS  -  Outcome  WBl  and  others  as  applicable) 

A.  What  has  been  die  most  typical  pattern  of  visiting  frequency  between  die  social  worker 
and  die  parent(s)  during  die  last  six  mondxs  (or  die  last  six  mondis  before  die  case  was 
closed,  if  applicable)? 

Weekly  Bi-weekly Mondily Less  dian  monddy 

B.  Where  visits  are  occurring  less  frequendy  dian  monddy,  are  diere  odier  agency  staff, 
volunteers  or  service  providers,  e.g.,  contract  providers,  who  are  visiting  die  parent(s)  at 
least  monddy?  Yes No 

^Tplpratorv  issues: 

•  parents'  needs  for  contacts  widi  worker 

•  factors  impacting  on  frequency  of  visits 

•  reasons  for  infrequent  visiting,  if  applicable 
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DISCUSSION  OF  WELL-BEING  OUTCOME  #1 

Outcome  WBl:  Families  will  have  enhanced  capacity  to  provide  for  their  children's  needs. 

Check  the  level  of  outcome  achievement  that  best  describes  the  extent  to  which  this  outcome 
is  being  or  has  been  achieved  based  on  the  interviews  and  case  record  review.   In  the  box, 
support  the  level  of  outcome  achievement  selected  by  describing  the  indicators  in  the 
instrument  that  relate  to  the  outcome. 


Substantially  Achieved 
Items  16.17.18.19  A  20 


Level  of  Outcome  Achievement: 

Partially  Achieved Not  Achieved 


N/A 


Outcome  WBl:  Children  will  receive  appropriate  services  to  meet  their  educational  needs. 


Item  21.  Educational  Needs  of  the  Child  (CASE  RECORD/INraaiVIEWS  WITH 
SOCIAL  WORKER,  CHILD,  FOSTER  PARENTS,  PARENTS  -  Outcome  WB2) 

A.  If  the  child  is  in  foster  care,  has  the  child  been  enrolled  in  multiple  schools  as  the  result 
of  being  placed  in  foster  care?  Yes No Child  not  school  age 

Child  not  in  foster  care 

B.  Are  the  child(ren)i  educational  needs  being  addressed  through. 


Special  education  classes 

Normal  grade  placement 

Services  for  identified  educational  needs 

Early  intervention  for  pre-school  children 

Inclusion  of  school  records  in  case  file 


Yes  No       N/A 

(no  identified  special  ed.  needs) 

(child  not  school  age) 

(no  unusual  ed.  needs  noted) 

(eariy  intervention  not  needed) 

(child  not  school  age) 


C.  For  children  who  have  identified  educational  needs,  is  the  agency  addressing  the  needs 
through. 


Advocacy  with  the  education/school  system  

Attention  to  education  in  case  planning 

Exploratorv  issues: 


Yes      No       N/A 

. (no  needs/not  school  age) 

(no  needs/not  school  age) 
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reasons  Cor  changing  sdiools,  if  apfrikable 

testing/evaluation  to  determine  fducational  needs  of  child 

current  fimctifHiing  in  school 

identified  needs  of  child  related  to  school  performance 

services  provided  to  address  educational  needs 

match  of  services  to  identified  needs 

worker  activities  to  address  educational  needs 


DlSCUSSKm  OF  WELL-iffilNG  OUTCOME  J2 

Outcome  WBl:  Children  will  receive  appropriate  services  to  meet  their  educadonai  needs. 

Check  the  level  of  outcome  aduevement  ttnt  best  describes  the  extent  to  wliKh  this  ottcome 
is  beh«  or  has  been  achieved  based  on  the  imenriews  and  case  record  leview.  In  the  box. 
support  die  level  of  outcome  achievement  sekded  by  describing  the  indicatofs  in  the 

instnmieiit  diat  rdate  to  die  outcome. 


Level  of  Outcome  Achievement: 
Substantially  Achieved Partially  Achieved Not  Achieved 


N/A 


Item  11 


Outcome  WB3:  Children  wiU  receive  adequate  services  to  meet  dmr  physical  4md  mental 
health  needs. 


Item  22.  Physical  Health  of  the  Chad  (CASE  RECORD/INTERVKWS  WITH  SOCIAL 
WORKER,  CHILD,  FOSTER  PARENTS,  PARENTS  -  Ontcome  WB3) 


A.  If  dK  child  ism  foster  care,  was  an  hutialfaBaldiacieemng  (or  «iherceo|ifefaeasive 
medkal  examination)  provided  widiin  die  time  frame  specified  in  die  Stale's 
guideliiKS? 

Yes No_ ChiW  not  in  foster  care 

B.  Ate  die  chikKren)i  physical  bealdi  needs  being  met  dirough. 

Yes      No       N/A 

4 

Preventive  health  care  . 
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Preventive  dental  care 

ImmunizatkMis 

Treatment  for  identified  health  needs 

Treatment  for  identified  dental  needs 

Inchision  of  health  records  in  case  file 

Giving  health  records  to  foster  parents 


(no  identified  health  needs) 
(no  identified  dental  needs) 


Exploratory  isaies! 

•         What  are  State's  guidelines  for  timing  of  initial  health  examinations  for  children 
entering  foster  care 

type  and  timing  of  initial  screening  received  by  child  in  foster  care 
recency  of  immunizations 

periodicity  of  subsequent  health  screenings  and  preventive  dental  care 
current  identified  heahh  or  dental  needs 
how  health  and  denud  needs  are  being  treated 
how  the  agency  tracks  medical  needs  and  services 
does  foster  parent  (provider)  have  copies  of  child's  health  recoids 


ItCBi23.  Mental  Hcrith  of  the  Child  (INTERVIEWS  WITH  SOCIAL  WORKER, 
PARENT,  FOSTER  PARENT,  SERVICE  PROVIDER  -  Outcome  WB3) 

A.  If  the  child  is  in  foster  care,  was  an  initial  mental  health  screening  or  assessment 
provided  upon  entry  into  foster  care  (or  within  the  time  frame  specified  in  the  State's 
guidelines,  if  applicable)? 

Yes No Child  not  in  foster  care No  State  guidelines 

B.  Are  the  childi  mental  health  needs  being  addressed  through, 

Yes      No       N/A 

Assessment  or  screening 

Treatment  for  identified  needs         ^]^    ^^    (no  identified  health  needs) 


for  mental  health  needs  at  initial  agency  involvemeitt  or  upon  entering 
foaler  care 

current  mental  health  needs 
services  provided  for  mental  health  needs 
match  of  services  to  identified  needs 
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DISCUSSION  OF  WELL-BEING  OUTCOME  #3 

Outcome  WB3:  Children  will  receive  adequate  services  to  mut  their  physical  and  mental 
health  needs. 

Check  the  level  of  outcome  achievement  that  best  describes  the  extent  to  which  this  outcome 
is  being  or  has  been  achieved  based  on  the  interviews  and  case  record  review.  In  the  box, 
support  the  level  of  outcome  achievement  selected  by  describing  the  indicators  in  the 
instnunent  that  relate  to  the  outomie. 

Level  of  Outcome  Achievement: 


Substantially  Achieved Partially  Achieved Not  Achieved N/A 


Items  22.23 
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STAKEBOLDER  INTERVIEW  GUIDE 


Stakeholder  interviews  will  be  conducted  in  the  local  review  sites  and  at  the  State 
level.  The  following  core  stakeholders  should  be  interviewed: 


State-LeTd 

State  child  welfare  director 
State  child  welfiue  program  q)ecialists 
State  court  system  itpmcoitative 
Nfajor  tribal  rqnesentatives 


Local-Levd 

Load  child  wel£ue  agency  administrator 

Foster  parent 

Juvenile  court  judge 

Law  enforeemem  lepieseuiative 

Social  worker(s)  from  the  local  agency 


Additional  stakeholders  at  bodi  State  and  local  levels  may  be  interviewed,  as  needed. 
The  various  types  of  additional  stakehoMer  representatives  who  may  be  interviewed 
are  listed  in  the  review  procedures  manual.  .    ^ 

This  interview  guide  identifies  core  issues  that  shouM  be  covered  in  stakehokler 
interviews  in  each  review  site.  While  each  individual  «»^lrfhftldfr  may  not  be  aUe  to 
address  each  core  issue,  the  ccHnbination  of  interviews  in  each  site  should  cover  the 
core  issues.   Following  each  core  issue  is  a  list  of  possible  stakehoMers  who  may  be 
able  to  address  the  particular  issue.  However,  reviewers  will  need  to  make  judgments 
about  which  of  the  issues  to  be  covered  should  be  pursued  with  each  individual 
stakeholder. 

Each  core  issue  is  followed  by  a  list  of  exploratory  issues  that  reviewers  should 
pursue,  as  appropriate,  in  the  interview.  As  with  the  core  issues,  some  of  die 
exploratory  issues  will  be  more  or  less  applicable  to  individual  stakeholders. 

In  addition  to  the  core  issues,  the  Regional  Office  team  leader,  in  collaboration  with 
die  State  and  the  Central  Office,  will  be  responsible  for  identifying  any  State-specific 
systemic  issues  from  the  self-assessment  that  need  further  examination  through 
stakrhokkr  interviews  in  the  on-site  review  and  inchiding  those  issues  in  Section  n  of 
die  Stakeholder  Interview  Guide. 

Notes  from  the  interviews  should  be  recorded  on  die  Stakeholder  Interview  Guide 
forms.  Notes  from  all  stakeholder  interviewes  should  be  summarized  by  the  reviewer 
on  a  single  form.  The  forms  will  be  used  by  die  review  team  to  compile  the 
Summary  of  Findings  and  Recommendations  at  die  end  of  the  on-site  review.  The 
forms  must  be  submitted  to  the  designated  team  member  at  the  end  of  the  on-site 
review. 


Interviews  should  be  kept  to  around  an  hour  in  length. 


7mMraimoiiKKa>vcnoNAcrori9»s(Pt^.  u  io4-ij)- 
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IntarTiew  Type: 
Lilei  vfewff . 


County: 


STAHEHOLDER  INTERVIEW  GUIDE 


Local  Stakdioldcr 


State  SCakdioldcr 


Pefsoo(t)  Intcrriewcd 


Dale(s)  of  tatcrriews: 
Title 


Itm  1.  Afency 
stakdiolden) 


^-J^^.^illLlJ^ 


to 


li   COREKSUES 


(Stale 


Describe  the  extent  of  die  agoicy's  responsiveness  to  expectations  and  needs  of  diis 
communily  (or  State  if  imerviewii^  State-level  stakehokler)  as  diey  relate  to  the  agency's 
missicMi. 

Erploratorv  Issues: 

•  Stiengdis  and  needs  of  the  agency's  ability  to  respond  to  die  community's  (Stale's) 
expectations  about  protecting  children  from  mahxeatment; 

•  The  agency's  efiiKtiveiKss  in  serving  all  relevant  popolatioos  in  the  community  (State), 
e.g.,  racial  and  ethnic  groups,  age  groups,  rural  vs.  urban  populatioos; 

•  The  agency's  effectiveness  in  working  widi  odier  child  and  family  serving  agencies  in  the 
community  (State); 

•  How  die  commuidty  views  the  agency's  mission; 

•  Procedures  in  phue  diat  encourage  or  inhibit  coimnuniQr  involvement,  e.g.,  intake 
procedures,  volunteer  programs,  communiQr-based  pcogmns  and  so  fordi. 


itonl.  Infonnation  Syston  Capacity  (State  and  ooonty 


staff) 


Describe  die  capacity  of  dK  State  (or  county)  agency's  information  system  to  support  die 
work  of  staff  at  die  local  level  (State  and  local  levels,  if  inierviewiAg  State-levd  staff). 

Ipxplnratorv  Issues:  _j,^„ 

•  Adequacy  of  die  infomutficm  (wovided  dirough  die  information  system  to  assist  woikers. 
supervisors  and  managers  in  their  daily  work; 

•  Capacity  of  the  information  system  to  deteimine  stams,  demographics,  location  and  goals 

for  all  chikben  in  foster  care  in  the  county  (or  State); 

•  Capacity  to  kkntify/track  children  and  funilies  served  m  prograins  other  dian  foster  care. 
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e.g.,  CPS  services,  in-home  services; 

•  Major  gaps/needs  in  the  infonnati(Hi  system  from  both  local  and  State  per^)ectives. 

Item  3.  Quality  Assurance  and  Supervision  (State  and  county  agency  staff) 

Describe  the  effectiveness  of  the  agency's  provisions  for  siq)ervision  of  staff  and  quality 
assurance  in  promoting  satisfactory  outcomes  for  children  and  families. 

ExDloratorv  Issues: 

•  The  strengths  and  needs  of  the  supervision  that  child  welfare  workers  receive  at  the  county 
level; 

•  Effectiveness  of  the  county  agency's  (or  State's)  quality  assurance  measures  in: 

-  helping  assure  that  children  in  the  county  (or  State)  are  protected  from  maltreatment; 

-  helping  assure  that  the  services  provided  to  children  in  foster  care  meet  the  quality 
standards  established  by  the  State  for  such  services; 

-  helping  assure  that  children  in  foster  care  achieve  permanency  on  a  timely  basis; 

-  involving  individuals  outside  the  county  (or  State)  agency  in  evaluating  outcomes  for 
children  and  families,  e.g.,  service  recipients,  service  providers,  advocates,  etc. 

•  Reporting  and  evaluation  capacity  of  the  quality  assurance  system 

•  Geographical  range  covered  by  die  quality  assurance  system  in  the  State 

Item  4.  Staff  and  Provider  Training  (State  and  county  agency  staff,  local  external 
stakdiolders) 

Describe  the  extent  to  which  staff  of  the  agency  and  service  providers,  particularly  foster 
funilies,  are  trained  and  prepared  to  carry  out  the  agency's  mission  and  help  families  and 
children  achieve  satisfactory  outcomes. 

ExDloratorv  Issues: 

•  Strengths  and  needs  of  the  training  provided  to:  agency  staff  (at  all  levels)  in  preparing 
them  to  work  with  families  and  chiklren  or  otherwise  carry  out  the  agency's  mission; 
foster  and  adoptive  parents  in  preparing  them  to  work  with  children  and  their  fmiilies  and 
with  staff  of  the  agency  and  to  care  for  children  in  their  homes;  other  service  providers 
used  by  the  agency  m  preparing  them  to  woric  with  children  and  families  in  a  manner  that 
is  consistent  with  the  agency's  mission  and  goals; 

•  Consistency  of  the  training  curricula  used  by  the  agency  widi  die  agency's  goals  in  the 
community  (or  State). 

•  Comparisons  between  pre-service  and  in-service  traimng  for  staff  and  providers 


Item  5.  Foster  and  Adoptive  Hone  Licensing/ Approval/Recruitment  (State  and  county 
agency  staff,  selected  external  stakeholders,  e.g.,  foster  parents,  court,  service 
providers) 

Describe  the  effectiveness  of  the  agency's  provisions  for  Ikrensing  or  approving  and 
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recruiting  foster  and  adoptive  homes  to  help  provide  protection  and  permanency  fw  children 
in  out-of-home  care. 

Exploratorv  Issues: 

•  SufficieDcy  of  the  county's  (or  State's)  current  pool  of  foster  and  adoptive  funilies  to  meet 
the  placement  needs  of  chiklren  in  the  county  (or  State),  including  numbers,  locations  and 
cs^acity  to  parent  the  children  in  need  of  placement; 

•  Adequacy  of  numbers  and  training  of  staff  ^k^  perform  Ikensing  and  recruitment 
functions; 

•  Effects  of  the  agency's  (county  or  State)  standards/lkensing  requirements  on  protection 
and  permanency  for  children  in  out-of-home  care; 

•  Factors  that  affect,  positively  or  negatively,  recruitment  and  retention  of  foster  and 
adoptive  families. 

•  Efforts  to  icciuit  foster  and  adoptive  fronilies  that  reflect  the  ethmc  and  racial  diversity  of 
chiklren  in  die  State  in  need  of  placement 

•  Ejoent  to  which  tlie  agency's  lk:ensing  standards  reflect  national  standards,  i.e.,  CWLA 

•  Efforts  to  remove  barriers  to  interjurisdictional  adoptions. 

Item  6.  Case  Review  System  (State  and  county  agency  staff ,  selected  kical  external 
stakeholders,  e.g.,  foster  parents,  court,  attorneys,  advocates,  foster  care  review  board 
members) 

Describe  the  effectiveness  of  the  current  provisions  in  place  in  the  county  (or  State)  for 
reviewing  cases  of  children  in  foster  care,  inchiding  relative  placements,  who  are  in  the 
agency's  custody  or  supervision. 

Exploratory  Issues: 

•  Do  all  chilren  have  case  plans  reflecting  most  appropriate  placements  in  dieir  best  interests 

and  in  close  proximity  to  parents? 

•  Are  children  placed  out-of-State  visited  at  least  once  each  12  mondis? 

•  Strengths  and  needs  of  the  periods  reviews  and  permanency  hearings  in  die  county  (or 
State)  in  promoting  permanency  for  chiMren  in  foster  care,  inchiding  chiklren  in  related 
placements; 

•  Factors  that  affect  the  frequency  of  hearings  and  reviews; 

•  Level  of  paitkipatkm  by  children,  families,  foster  fiunilies,  and  preadoptive  families 
inchiding  proviskms  for  notifying  diem  of  reviews  and  hearings,  changes  in  placements 
and  visiting  arangements; 

•  The  agency's  implementation  of  the  termination  of  parental  rights  provisions  at  sectkm 
475(5)(E)  of  the  Social  Security  Act  and  its  use  of  the  exceptions  theieto. 


Item?.  Servfce  Array  (State  and  county  agency  staff ,  external  stakeholders) 

Describe  the  capacity  of  die  current  array  of  senices  in  die  county  (or  State)  to  meet  the 
indivkhial  needs  of  children  and  families  served  by  the  agency. 
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Exploratory  Issues: 

•  Strengths  of  the  current  amy  of  services  in  the  county  (or  State)  to  meet  the  needs  of 
children  and  families  served  by  the  agency; 

•  Gaps  in  the  capacity  of  the  service  amy  to  meet  the  needs  of  children  and  families; 

•  Effectiveness  of  the  currem  service  amy  in  responding  to  the  individual  needs  of  children 
and  families,  as  opposed  to  providing  the  same  level  and  type  of  service  to  all; 

•  Availability  of  services  to  funilies  and  children  in  their  own  homes  and  in  the 
conmiunities  where  they  live  (for  County  stakeholder  interviews). 

•  Strengths  and  needs  of  services  designed  specifically  to  assure  safety  of  children 

•  Strengths  and  needs  of  services  designed  specifically  to  promote  permanency  for  children 


SECTION  n.   STATE^PECmC  ISSUES 


The  review  team  nuy  choose  to  identify  additional  issues  specific  to  the  State  or  as  a  result 
of  die  self-assessmenL 


Datsd:  September  9, 1998. 
■obSosie. 

Acting  Reports  Qeanmct  Officer. 
(FR  Doc  9fr-26273  Filed  9-30-48;  8:45  ami 
MUMO  0008  41M-01-C 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminislratloitlor  Ctiildran  and 
Famine* 

Propoaedlnfonnation  Collection 
Adlvtty;  Comment  Request 

PMpooad  Praioct 

Tifje:  Grants  to  Stales  ior  Access  and 
Visitatioa-TProgianiData. 

aMBi^.;New. 

Description:  As  requind  by 
Paragraphs  303.109(a).  (b)  and  (c)  of  the 
PRWORA  Act.  States  are  directed  to 
monitor  and  evaluate  their  access  and 
visitation  programs  using  a  set  of 
criteria  aimed  at  providing  detailed 
descriptions  of  each  fimdeid  program.  To 
that  end.  States  wrill  use  collection 
techniques  avail^le  to  the 
Administration  far  Children  and 
Famlies  and  the  Office  of  Child 
Support  Enforcemmt 

Specifically,  par^raph  (a)  requires 
States  to  monitor  all  access  and 
visitation  program  to  ensun  that 
services  funded  under  these  programs 
are:  (1)  authorized  under  section 
469B(a)  of  the  Act  and  (2)  efficiently 


and.efGsctively  jnovided  while 
ccHni^ing  vvith  reporting  and 
«valuati(m  requirements,  as  set  forth  in 
paragnplis  303.109(b)4nd  303.109(c). 

Paragraph  303.109(b)  allows  State 
programs  fimded  1^  section  46^  of  the 
act  to  be  evaluated  using  data  gathered 
to  measure  the  eSsctivenessof  program 
operations.  States  also  are  requked  to 
asnst  inthe  evaluation  of  programs 
•deemed  significant  or  pnunising  by  the 
Department,  as  directed  by  program 
menuxandum. 

Paragrai^i  303-109(c)  nqinres  that 
States  prmide  a  detaileid  description  of 
each  funded  program  by  including  such 
infiormatiao  as:  anvioeproviden  and 
administratan.  service  area.  piqHikticm 
served,  program  goals,  application  or 
refiBiral  process,  nfiairal  agencies,  nature 
of  the  ^ftoffua,  activities  provided,  and 
loigth  and  isatures  of  a  "completed" 
program.  Other  nquired  infuuuation 
firom  the  pragram  dso  inchidas:  number 
of  appUcauts  or  refiBirals  for  each 
{»ogram,  the  number  of  program 
participants  in  the  aggrqate  ten  by 
eligible  activity,  and  the  total  nunriier  of 
graduates  in  the  aggregate  and  by 
eligible  activities  (e.g..  mediation, 
education  etc).  This  infionnation  is 


proposed  in  ra^er  to  assess:  (1)  The 
demand  far  the  program  and 
efiiBCtiveness  of  outreadi  and  ability  of 
the  program  to  meet  demand.  (2)  the 
service  papulation  served  and  scope 
and  size  ef  the  program,  and  (3)  i*4iether 
such  recipients  are  completing  standard 
program  requirements.  States  would  be 
required  to  repoit  Ihis  informatiaQ 
annually,  collected  at  a  date  and  in  a 
farm  as  the  Secretary  may  prescribe  in 
program  instructians  bom  tune  to  time. 

The  Office  of  Child  Support 
Etafaroement  will  use  information 
gammed-  from  die  data  coUection 
insbuiaeat  to  repoit  on  the  programs  to 
the  Congress  in  its  annual  report.  States 
may  use  thisinfarmatioo  to  assess 
demand  for  an  utilization  of  their 
propams  when  ooosideriBg  ftffiding 
c^cms  and  make  appropriate  |M«gram 
changes  from  year  to  year.  Funded 
agencies  ivill  use  the  infarmatian  to 
assess  eflsctivHiess  of  pro^ 
administration  and  dnaiffi  Pidilic 
interest  ^oups  will  use  the  infarmation 
to  keep  apprised  services  provided  to 
ccwMtituencies. 

HespondenH:  State.  Local  or  Tribal 
Government 

Annual  Burden  Estimates: 


Inskufnenl 


Access  and  VisHation 


EsBmatod  Total  Annual  Burden  Hours:  5,184. 


Number  of 


216 


Numlterof  re- 


Average  biv- 
dsntiomper 


24 


Total  butfsn 
hoias 


5.184 


inccmipliance  with  the  requirements 
of  Section  3506(0  (2)(A)  of  the 
Paperwork  Reducticm  Act  of  1995.  the 
Administration  far  Childrm  and 
Families  is  soliciting  public  cnnment 
on  the  specific  aspects  of  the 
information  collection  described  above. 

Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Chiltfaen  and 
Families.  Office  of  Information  Services. 
Division  of  Information  Resource   ■ 
Muuigement  Services,  370  L'Enfant 
Promenade,  S.W.:  Washington.  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  iirfonnation 
collection. 

The  Department  specifically  requests 
comments  cmi:  (a)  Whether  &e  proposed 
collecticm  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 


the  qtiality.  utihty.  md  clarity  of  the 
infcnmatitHito  be  collected;  and  (d) 
ways  to  mi"^""'*"  the  burden  of  the 
coUectifm  t>f  information  on 
respmidents,  induding  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  September  25. 1998. 
BobSargis. 

Acting  Reports  Qeamnce  Officer. 
(FR  Doc.  98-26274  Filed  9-30-98;  8:45  am] 
aaxsiQ  oooa  4iS4-«i-ii 


DEPARTMENT  OFHEALTH  AND 
HUMAN  SERVICES 

■Admhiietration  for  ChUdiwi  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Titie:  National  Directory  of  New  Hires 
Reporting  Results  Survey. 


QMS  M)..  New. 

Description:  PubHc  Law  104-193,  the 
"Personal  Responsibility  and  Worii 
Opporttmity  Reconciliation  Act  of 
1996."  required  the  Office  of  Child 
Siq>port  &iforoement  (OCSE)  to  devel<^ 
a  National  IMrectcny  of  New  Hires 
(NTOW)  to  improve  the  ability  of  State 
child  support  agencies  to  locate 
noncustodial  parents  and  collect  child 
support  across  State  lines.  In  order  to 
oacourage  continued  and  even 
improved  cooperation  with  the 
requiremoits  of  the  program,  OCSE 
would  like  to  conduct  a  twief  telephone 
survey  to  solicit  any  information  already 
collected  by  the  States  as  to  improved 
collections  attributable  to  the  program. 
That  information  would  then  be 
condensed  into  a  report  to  be  published 
through  newsletters  or  press  releases. 

Respondents:  State  and  Tribal 
Governments. 

Annual  Burden  Estimates: 
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Instrument 

Number  of 
respondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

New  Hire  Survey  

54 

4 

.5 

106 

Estimated  Total  Annual  BuiTton  Hours:  108. 


Additional  Infonnation:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families.  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services.  370  L'Enfsnt  Promenade,  S.W.; 
Washington.  D.C  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
doctmient  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street, 
N.W..  Attn:  Ms.  Wendy  Taylor. 

Dated:  September  25, 1998. 
BobSaisis, 

Acting  Beports  Qearance  Officer. 
(FR  Doc.  9»-2627S  Filed  9-30-98;  8:4S  am) 
MUJNS  cooc  4ia«-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Famllloa 

ChlMron's  Buraau;  Nolica  of  Mealing 

AGENCY  HOUNNQ  THE  MEETMQ:  Children's 

Bureau. 

NAME:  Kinship  Care  Advisory  Panel. 

DATE  AND  TME:  October  5. 1998. 11:00 

a.m.-5:00  p.m.;  October  6. 1998. 8:30 

a.m.-5:00  p.m. 

PLACE:  The  Inn  and  Conference  Center, 
University  of  Maryland,  University 
College,  University  Boulevard  at 
Adelphl  Road.  College  Park,  Maryland 
20742. 

SUMMARY:  The  Adoption  and  Safe 
Families  Act  of  1997  (Pub.  L.  105-89) 
signed  into  law  on  November  19, 1997, 
Includes  a  section  requiring  the 
Secretary  of  Health  and  Human  Services 
to  prepare  a  report  to  the  Congress  on 
children  in  foster  care  who  are  placed 
in  the  care  of  a  relative.  Section  303  of 
Pub.  L.  105-89  requires  the  Secretary,  in 
consultation  v«rith  the  Committee  on 
Ways  and  Means  of  the  House  of 


Representatives  and  the  Committee  on 
Finance  of  the  Senate,  to  convene  an 
advisory  panel  on  kinship  care  to 
review  an  initial  report  and  advise  the 
Secretary  on  the  extent  to  which 
children  In  foster  care  are  placed  in  the 
care  of  a  relative. 

The  reports  will  be  based  on  the 
comments  submitted  by  the  advisory 
panel  and  will  include  policy 
recommendations  from  the  Secretary. 
The  Secretary  shall  present  the  report  to 
the  Congress  by  Jime  1. 1999. 
SUPPI^MENTARY  INFOnMATION:  The 
meetings  are  open  to  the  public  and  are 
barrier  free.  Meeting  records  will  also  be 
open  to  the  public  and  will  be  kept  at 
the  Swltzer  Building  located  at  330  "C" 
Street,  SW.,  Washington,  DC  20447. 

This  meeting  notice  is  late  due  to  the 
problems  in  identifying  a  meeting 
location. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Geneva  Ware-Rice,  Swltzer  Building. 
330  "C"  Street.  SW..  Washington,  DC 
20447,  202-205-8305. 

Dated:  September  25. 1998. 
Carol  W.  WilUams. 

Associate  Commissioner,  Children's  Bureau. 
(FR  Doc.  98-26321  Filed  9-30-98;  8:45  am) 
■NXMO  COOC  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 
[Docket  No.  «8N-077q 

Food  and  Drug  Admlnlatration 
Modernization  Act  of  1997;  Allarganic 
Patch  Taat  Kits;  Raquaatfor 
Comments  or  Data 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting  any 
comments,  information,  or  data 
regarding  topically  applied  allergenic 
products  used  for  the  diagnosis  of  Type 
IV  allergies  (also  referred  to  as  delayed 
hypersensitivity  or  cell-mediated 
immune  reactions).  FDA  is  gathering 
this  Information  in  respcmse  to  a  House 
Report,  which  accompanied  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997  (FDAMA).  requesting  the 


Secretary.  Health  and  Human  Services 
(HHS).  in  consultation  with  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH).  FDA.  medical  experts, 
and  manufacturers  to  conduct  a  study  of 
topically  applied  allergenic  products 
(patch  tests)  used  for  the  diagnosis  of 
Type  IV  allergies.  The  results  of  this 
study  will  be  submitted  to  the  House 
Committee  on  Commerce  and  the  Senate 
Committee  on  Labor  and  Human 
Resources. 

DATES:  Submit  any  written  comments  or 
data  by  November  2. 1998. 
ADDRESSES:  Submit  any  written 
comments  or  data  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  I>ug  Administration.  5630  Fishers 
Lane.  rm.  1061.  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Ripley.  Center  for  Biologies 
Evaluation  and  Research  (HFM-17). 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448.  301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

L  Backgroimd 

On  November  21, 1997,  the  President 
signed  FDAMA  into  law  (Pub.  L.  105- 
115).  The  H.  Rept.  105-307,  section  17. 
Reports,  which  accompanied  FDAMA. 
requested,  in  part,  that  the  Secretary  of 
the  Department  of  Health  and  Himian 
Services  (the  Secretary)  in  consultation 
with  NIOSH.  FDA.  medical  experts,  and 
manufacturers,  conduct  a  study  of 
topically  applied  allergenic  products 
used  for  the  diagnosis  of  Type  IV 
allergies  (patch  tests)  and  submit  a 
report  on  the  results  of  the  study  to  the 
House  Committee  on  Conunerce  and  the 
Senate  Committee  on  Labor  and  Human 
Resources.  It  was  requested  to  the  extent 
feasible,  that  the  report  should:  (1) 
Examine  the  extent  of  allergic  sldn 
reactions  and  contact  dermatitis  in  the 
workplace;  (2)  assess  the  current 
availability  of  topically  applied  allergic 
products  used  for  the  diagnosis  of  Tj^ 
IV  allergies  (patch  tests),  compared  with 
their  availability  in  the  1980's  and  with 
their  availability  in  other  countries;  and 
(3)  list  by  year,  since  1970.  the  number 
of  adverse  reaction  reports  filed  with 
FDA  resulting  from  the  use  of  topically 
applied  allergenic  products  used  for  the 
diagnosis  of  Type  TV  allergies  and 
describe,  to  the  extent  possible,  whether 
those  adverse  reactions  resulted  bom 
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commercial  allergens  or  alleigens  that 
were  individually  prepared  b^  a  patient, 
physician,  phaimacist.  or  other  person. 
The  report  is  to  be  submitted  within  1 
year  of  the  enactment  of  FDAMA. 

n.  DIacuaeioa 

Contact  dermatitis  is  the  most 
common,  nontrauma-rolated, 
oocupaticnial  illness  in  the  Ihiited 
States.  Oocupaticnial  ccmtact  dermatitis 
results  from  skin  contect  with  an  agent 
found  in  a  workplace  setting.  The 
dermatitis  can  be  clinically  evident  as 
an  acute,  subacute,  or  chronic 
condition.  It  can  be  further  classified  as 
an  irritant  contact  dermatitis  or  as  an 
allergic  contact  dermatitis,  a  Tjrpe  IV. 
delayed  or  cell-mediated,  immune 
reaction.  The  prindpel  diagnostic  tools 
for  dermatologists,  ^ergists.  and  other 
physicians  attmnpting  to  Hiagn"**  and 
determine  the  cause(s)  of  allergic 
domatitis  are  the  patch  test  kits,  v^ch 
are  regulated  by  FDA  as  biological 
products. 

In  recent  years,  the  licensing  of 
allei:genic  patch  test  kits  by  FDA  has 
been  the  subject  of  discussion.  One  of 
the  issues  that  has  been  discussed,  and 
is  part  of  the  study,  includes  the 
availability  or  supply  of  patch  test  kits 
and  of  specific  allergens  in  those  kits.  In 
response  to  the  House  Report,  FDA  is 
working  with  NIOSH  to  conduct  the 
requested  study  and  gather  any 
information  on  patch  test  kits.  FDA  is 
also  seeking  public  input  from  the 
medical  oommunity.  manufacturers,  and 
other  experts  via  this  Federal  EmgaUr 
notice.  FDA  will  consider  this 
informatian  in  {Heparation  of  the  report. 

m.  Sufaniasians 

Interested  persons  may  submit  by 
November  2. 1998.  any  comments. 
infdHinatiQn,  or  data  responsive  to  the 
above  content  of  the  report  to  the 
Dockets  Management  Branch  (address 
ebove).  Two  copies  of  any  comments, 
infonnation,  or  data  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  and  data  should  be 
identified  with  the  docket  number 
found  In  the  brackets  in  the  heading  of 
diis  docimient.  All  information 
submitted  will  be  placed  on  public 
display  and  «vill  be  subject  to  public 
disclostue.  Trade  secrets  and 
confidential  information,  as  well  as 
information  that  could  be  used  to 
identify  persons,  such  as  Individual 
patients  whose  privacy  should  be 
maintained,  should  be  deleted  before 
the  information  Is  submitted.  All 
received  comments  and  data  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 


a.m.  and  4  pjn..  Monday  throiigh 
Friday. 

Dated:  September  23. 1998. 
WUBaalLHaUMrd. 
Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doa  9»-26228  Piled  9-30-98;  8:45  am) 
eauMO  CODE  4is»-evr 

DEPARTMENT  OF  THE  INTERIOR 
Flah  and  Vinidllfa  Sarvica 


iWHdllfa 

and  Flails:  Nolica  of  Availability  and 
Opaning  of  Commant  Parlod  for  an 
Envkonmantal  AaaaaamonVHabltat 
Conaafvatfon  Plan  «id  Raoalpl  of 
Application  for  Inddamal  Tate  Parmit 
for  llw  leo^cra  Lazy  K  Bar  Ranch  m 
Ptafia  County,  AZ 

AGENCY:  Fish  and  Wildlife  Service.  DOI. 
ACTION:  Notice:  Issuance  of  an  incidental 
take  permit  for  a  Habitat  Conservaticm 
Plan  (HCP).  

SUMMARY:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  provides  notice  of  the 
availability  of  an  EA/HCP  for  the  Lazy 
K  Bar  Ranch  in  Pima  County.  Arizona. 
LICB.  LLC  (Applicant)  has  applied  to  the 
Service  for  an  incidental  take  permit 
pursuant  to  Secticm  10(a)(1)(B)  of  the 
Endangered  Species  Act  (Act).  The 
Applicant  has  been  assigned  permit 
number  TE  2796-0.  The  requested 
permit,  which  is  in  perpetuity,  would 
authorise  inddoital  take  in  the  form  of 
habitat  loss  and  harassment  of  the 
endangered  cactus  ferruginous  pygmy- 
owl  {Glaucidtion  brasilicmum 
cactorum).  The  proposed  take  on  160- 
acres  oi  private  land  would  occur  from 
resoit/guest  ranch  and/or  residential 
land  uses  on  the  Lazy  K  Bar  Ranch. 
Pima  County,  Arizona. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservatiai  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
appUcation  should  be  received  on  or 
before  November  2. 1998. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildhfe  Service,  P.O.  Box 
1306.  Albuquerque.  New  Mexico  87103. 


Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  Contacting  Tom 
Gatz.  Acting  Field  Supervisor.  Arizona 
Ecological  Services  Field  Office.  2321 
West  Royal  Palm  Road,  Suite  103. 
Phoenix,  Arizona  85021.  (602-640- 
2720;  Fax  602-640-2730).  Documents 
will  be  available  for  public  inspection 
by  written  request,  by  appointment 
(mly.  during  normal  business  hours 
(8:00  to  4:30).  U.S.  Fish  and  Wildlife 
Service.  Mioenix.  Arizona.  Written  data 
or  ccmunents  cooceming  the  applicatian 
and  EA/HCP  should  be  sidnmtted  to  the 
Field  Supervisor.  Ecological  Services 
Field  Office.  Phoenix.  Arizona  (see 
address  above).  Pleese  refer  to  permit 
number  TE  2796-0  when  sulanitting 
comments. 

FOR  FURTHER  aat)nMATION  CONTACT:  Tom 
Gatz  or  Angela  Brooks  at  the  above 
Arizona  Ecological  Services  Field 
Office. 


KTION:  Section  9 
of  the  Act  prohibiu  the  "taking"  of 
threatened  and  endangeied  species  such 
as  the  cactus  ferruginous  pygmy-owl. 
Howevv.  the  Service,  under  limited 
drcumstanoes.  may  issue  permits  to 
take  threatened  at  endangered  wildlife 
species  incidental  to.  and  not  the 
piupose  of.  otherwise  lawrful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

The  EA  considers  the  environmental 
ccnsequences  of  two  alternatives, 
including  the  proposed  action.  Two 
other  alternatives  were  explored,  but 
were  rejected  as  unworkable.  The 
proposed  action  alternative  is  issuance 
of  the  incidental  take  permit  and 
impfementation  of  the  HCP  as  submitted 
by  the  Applicant  The  HCP  provides 
conservation  measures  to  minimizB  take 
and  conserve  Plan  Species  habitats 
widiin  the  project  area.  The  HCP  also 
provides  fundfrig  frv  monitoring  of  Plan 
Species  populations  and  habitats  and 
for  its  implementation. 

APPUCANT:  LICB,  LLC  proposes  to 
purchase  the  Lazy  K  Bar  Ranch  from  its 
current  owner  and  develop  50 
residential  lots  on  the  160-acre  .  The 
anticipated  incidental  take  will  be 
limited  to  harassment  of  up  to  two  adult 
cactus  ferruginous  pygmy-owls  (and 
their  young)  that  may  be  associated  with 
any  construction  activities  Mrithin  the 
subject  property  and  loss  of 
approximately  31  acres  of  potential 
habitat  from  proposed  residential 
development.  The  Lazy  K  Bar  Randi  is 
located  in  Pima  County,  northwest  of 
Tucson.  Arizona. 
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Dttfld:  Septembar  22, 1998. 
GmAvjt  ).  HmIuM. 
Acting  Regional  Director.  Region  2, 
Albuquerque,  New  Mexico. 
|FR  Doc.  96-25967  Filed  9-30-98:  8:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WikNifo  Service 

Nottoe  of  Availability  of  Addendum  «1 
to  the  Aaaeaement  Plan  for  the  Grand 
Calumet  River,  Indtana  Haitior  Ship 
Canal.  Indiana  HartMT  and  Aeeodated 
Lake  Michigan  Environments 

AOCNCY:  Fish  and  WUdlife  Service. 

Interior. 

ACTION:  Notice  of  30-day  comment 

period. 

SUMMApv:  Notice  is  given  that  the 
document  titled  "Addendum  #1  to  the 
Assessment  Plan  for  the  Natural 
Resource  Damage  Assessment  of  the 
Grand  Calumet  River.  Indiana  Harbor 
Ship  Canal,  Indiana  Harbor  and 
Associated  Lake  Michigan 
Envinmments"  ("The  Addendum")  will 
be  available  for  pubUc  review  and 
comment  on  the  date  of  pubUcation  in 
the  Federal  Register. 

The  U.S.  Department  of  the  Interior, 
and  The  State  of  Indiana  ("trustees")  are 
acting  as  trustees  for  natural  resources 
considered  in  this  assessment,  pursuant 
to  subpart  G  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan,  40  CFR  300.600  and 
300.610.  and  Executive  Order  12580. 

The  assessment,  including  the 
activities  addressed  in  this  addendum, 
will  be  conducted  in  accordance  with 
the  guidance  of  the  Natural  Resource 
Damage  Assessment  Regulations  found 
at  43  CFR  Part  11.  The  public  review  of 
the  Addendimii  announced  by  this 
Notice  is  provided  for  in  43  CFR 
11.32(c). 

Interested  members  of  the  public  are 
invited  to  review  and  comment  on  the 
Addendum.  Copies  of  the  Addendum. 
.  and  the  "Assessment  Plan  for  the 
Natural  Resource  Damage  Assessment  of 
the  Grand  Calumet  River,  Indiana 
Harbor  Ship  Canal.  Indiana  Harbor  and 
Associated  Lake  Michigan 
Environments"  ("The  Plan")  issued  on 
October  14. 1997  (FR  Doc.  97-26788). 
can  be  requested  from  the  address  listed 
below.  All  written  comments  will  be 
considered  and  included  in  the  Report 
of  Assessment,  at  the  conclusion  of  the 
assessment  process. 

DATES:  Written  comments  on  the  Plan 
must  be  submitted  on  or  before 
November  2, 1998. 


ADDRESSES:  Requests  for  copies  of  the 
Addendiun  and/or  the  Plan  may  be 
made  to: 

Supervisor.  Ecological  Services  0£Bce. 

U.S.  Fish  and  Wildlife  Service,  620  S. 

Walker  Street.  Bloomington.  Indiana 

47403 

or: 
Natural  Resource  Trustee.  OfBce  of 

Legal  Counsel.  Indiana  Department  of 

Environmental  Management.  100  N. 

Senate  Avenue.  P.O.  Box  6015. 

Indianapolis.  Indiana  46206-6015; 

(317) 233-6822. 

Comments  on  the  Addendum  should 
be  sent  to  the  Indiana  Department  of 
Environmental  Management  at  the 
address  listed  above.  The  trustees  will 
coordinate  conmient  review. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  natural  resource  damage 
assessment  is  to  confirm  and  quantify 
the  suspected  injuries  to  natural 
resources  in  the  Grand  Calumet  River. 
Indiana  Harbor  Ship  Canal.  Indiana 
Harbor  and  Associated  Lake  Michigan 
Environments  resulting  from  exposure 
to  hazardous  substances  released  by* 
area  steel  mills,  refineries  and  other 
potential  sources.  It  is  suspected  that 
this  exposiue  has  caused  injury  and 
resultant  damages  to  trustee  resources. 
The  injury  and  resultant  damages  will 
be  assessed  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act,  as 
amended,  and  the  Clean  Water  Act.  as 
amended.  The  Addendum  addresses 
additional  collection  activities  that  will 
be  undertaken  to  provide  additional 
information. 
John  Christian, 

Acting  Regional  Director,  Region  3,  U.S.  Fish 
and  WUdlife  Service. 

(FR  Doc.  96-25968  Filed  9-30-98;  8:45  am) 
MUINQ  COOC  4S1»-S5-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
PMT-020-1610-001 

Availat)illty  of  Environmental 
Assessment  and  Proposed  Resource 
Management  Plan  Amendment  for 
Areas  of  Critical  Envtronmentsl 
Concern;  Montana.  South  Dakota 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  NoUce. 

SUMMARY:  In  accordance  with  Section 
202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  Section 
1501  of  the  National  Environmental 
Policy  Act  of  1969.  an  environmental 


assessment  and  proposed  resource 
mana^ament  plan  amendment  has  been 
prepared  for  the  Powder  River.  Billings, 
and  South  Dakota  planning  areas.  The 
Areas  of  Critical  Environmental  Concern 
Environmental  Assessment  and 
Proposed  Resource  Management  Plan 
Amendment  describes  and  analyzes 
future  options  for  management  of 
proposed  areas  of  critical  environmental 
concern  on  39,145  federal  surface  acres 
managed  by  the  Bureau  of  Land 
Management  within  the  following 
counties:  Carbon.  Carter,  Musselshell, 
Powder  River,  Rosebud.  Treasure, 
Yellowstone,  Montana;  Big  Horn 
County,  Wyoming,  and  Fall  River 
County,  South  Dakota.  The  Resource 
Management  Plan  Amendment  provides 
a  comprehensive  plan  for  managing  the 
federal  surfiace  and  mineral  resources  in 
these  areas. 

PUBLIC  PARTICIPATION:  The  Areas  of 
Critical  Environmental  Concern 
Environmental  Assessment  and  Draft 
Resource  Management  Plan  Amendment 
was  available  for  public  review  from 
December  29, 1997  to  March  9, 1998. 
Written  comments  were  received  fit>m 
agencies,  individuals  and  organizations. 
All  comments  were  considered  in  the 
preparation  of  the  Environmental 
Assessment  and  Pro[>osed  Resource 
Management  Plan  Amendment. 

The  resource  management  planning 
process  includes  an  opportunity  for 
review  through  a  plan  protest  to  the 
BLM's  Director.  Any  person  or 
organization  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected  by 
the  approval  of  this  resource 
management  plan  amendment  may 
protest  the  plan.  Careful  adherence  to 
the  following  guidelines  will  assist  in 
preparing  a  protest  that  will  assure  the 
greatest  consideration  for  your  ptoint  of 
view. 

Only  those  persons  or  organizations 
who  participated  in  the  planning 
process  may  protest  the  plan. 

A  protesting  party  may  raise  only 
those  issues  which  were  commented  on 
during  the  planning  process. 

Additional  issues  may  be  raised  at 
any  time  and  should  be  directed  to  the 
Miles  City  Field  Office  for  consideration 
in  plan  implementation,  as  potential 
plan  amendments,  or  as  otherwise 
appropriate. 

DATES:  The  protest  period  lasts  30  days 
and  begins  the  day  the  Notice  of 
Availability  for  this  document  is 
published  in  the  Federal  Register.  There 
is  no  provision  for  an  extension  of  time. 
Protests  filed  late,  or  filed  with  the  State 
Director  or  Field  Manager  shall  be 
rejected  by  the  Director.  To  be 
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considered  "timely"  your  protest  must 
be  sent  to  the  Director  of  BLM  and  must 
be  poetmariced  no  later  than  November 
2, 1998.  Although  not  a  requirement, 
sending  your  protest  by  certified  mail, 
return  receipt  requested,  is 
recommended. 

ADDRESSES:  Reading  copies  of  the 
environmental  assessment  and  proposed 
resource  management  plan  amendment 
ivill  be  available  at  the  following  Bureau 
of  Land  Management  locations: 
Miles  City  Field  Office,  111  Genyowen 

Road,  Miles  City,  Montana  59301 
Billings  Field  Office,  810  East  Main, 

Billings,  Montana  59105 
South  Dakota  Field  Office,  310  Roundup 
Street,  Belle  Fourche,  South  Dakota 
57717 

All  protests  must  be  filed  in  writing 
to:  Director,  Bureau  of  Land 
Management,  Attention:  Ms.  Brenda 
Williams,  Protests  Coordinator,  WO- 
210/LS-1075,  Department  of  the 
Interior,  Waslungton,  D.C.  20240. 
The  Overnight  Mail  address  is: 
Director,  Bureau  of  Land  Management, 
Attention:  Ms.  Brenda  Williams, 
Protests  Coordinator,  1620  L  Street, 
N.W.  Room  1075,  Washington.  D.C 
20036. 

To  expedite  consideration,  in  addition 
to  the  original  sent  by  mail  or  overnight 
mail,  a  copy  of  the  protest  may  be  sent 
by:  FAX  to  (202)  452-5112;  or  Email  to 
.  bhudgen80wo.blm.gov 

In  oraer  to  be  considered  complete, 
your  protest  must  contain,  at  a 
Tpinimiim,  the  following  information: 

The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest. 

A  statement  of  the  issue  being 
protested. 

A  statement  of  the  portion  of  the  plan 
being  protested.  To  the  extent  possible, 
this  should  be  done  by  refermce  to 
specific  pages,  paragraphs,  sections, 
tables,  and  maps  in  the  proposed 
resource  management  plan  amendment. 

A  copy  of  all  documents  addressing 
the  issue  submitted  during  the  planning 
process  or  a  reference  to  the  date  the 
issue  was  discussed  for  the  record. 

A  concise  statement  explaining  why 
the  BLM  State  Director's  decisim  is 
believed  to  be  incorrect  is  a  critical  part 
of  the  protest.  Take  care  to  docummt  all 
relevant  facts  and  to  reference  or  dte  the 
planning  documents,  envircmmental 
analysis  documents,  and  available 
planning  records  (meeting  minutes,   . 
siunmaries,  correspondence).  A  protest 
without  data  will  not  provide  us  with 
the  benefit  of  your  information  and 
insight,  and  the  Director's  review  will 
be  baaed  on  the  existing  analysis  and 
supporting  data. 


At  the  end  of  the  SOnlay  protest 
period,  the  BLM  may  issue  a  Decision 
Record,  ai^roving  implementation  of 
any  portion  of  the  pn^raaed  plan  not 
under  protest  Approval  %nll  be 
witli^d  on  any  portion  of  the  plan 
under  protest,  until  the  protest  is 
resolved. 

FOR  niRTMER  SIFORMATION  OONTACT: 
Aden  SeidUtz,  (406)  233-2816. 
suppi^iBfTARV  aironMATiON:  The 
Environmental  Assessment  and 
Proposed  Resoiirce  Management  Plan 
Amendment  analyzes  three  alternatives 
for  the  management  and  designation  of 
Areas  of  Critkal  Enviranmoital 
Concern.  Each  alternative  represents  a 
complete  management  plan.  The 
alternatives  can  be  summarized  by  (1) 
current  management  or  no  action,  (2) 
resource  protection  and  (3)  the  prefimred 
alternative,  which  may  be  a 
combination  of  the  previous  two. 

The  Environmoital  Assessment  and 
Proposed  Resoiiroe  Management  Plan 
Amendment  recommends  designating 
12  Areas  of  Critical  Environmental 
Concern:  Bridger  Fossil,  Castle  Butte, 
Meeteetse  Spires,  Petroglyph  Canyon, 
East  Pryor  Mountains,  Stark  Site, 
Weatheiman  Draw,  Battle  Butte,  Finger 
Buttes,  Howrey  Island.  Reynolds 
battlefield,  and  Fossil  Cycad. 

The  Bridger  Fossil  area  (575  public 
surfece  acres)  in  Carbon  County, 
Montana  would  be  designated  an  Area 
of  Critical  Environmuital  Concern  and 
managed  to  protect  paleontological 
resources.  Management  actions  affecting 
this  area  are:  rights-of-way,  mineral 
material  sales  and  permits,  and  oil  and 
gas  leasii^  would  not  be  allowed;  oCf- 
road  vehide  use  would  be  limited  to 
designated  roads  and  trails;  and 
noncommercial  collection  of  common 
invertebrate  and  plant  fossils  would  be 
allowed. 

Castle  Butte  (185  public  surface  acres) 
in  Yellowstone  County,  Mcmtana  would 
be  designated  an  Area  of  Critical 
Environmental  Concern  and  managed  to 
protect  significant  cultural  resources. 
Management  actions  affacting  this  area 
are:  fire  would  be  managed  with 
conditional  fire  suppression,  wood 
product  sales  would  not  be  allowed. 
Rights-of-way  that  avoid  the  significant 
cultural  resource  sites  in  the  uea  would 
be  allo%ved,  and  ge<q>hy8ical  exploration 
for  oil  and  gas  (mirface  methods  and 
vibroseis)  that  avoids  the  significant 
cultural  resource  sites  would  be 
allowed. 

East  Pryor  Mountains  (29,500  public 
surface  acres)  in  Carbon  County, 
Montana  and  Big  Horn  County, 
Wyoming  would  be  designated  an  Area 
of  Critical  Environmental  Concern  and 


managed  to  protect  and  enhance  the 
wild  hone,  %idldlife  habital  and 
paleontology  values.  Management 
actions  afiacting  this  area  are:  oil  and 
gas  lentring  would  not  be  allowed, 
locatable  minerals  would  be  %vithdrawn 
from  entry,  and  noncommercial 
collection  of  common  inveftalKate  and 
plant  fonils  would  be  allowed. 

Meeteetse  Spires  (960  public  surfece 
acres)  in  Caibon  County  wrould  be 
designated  an  Area  of  Critical 
Envirmunental  Concern  and  managed  to 
provide  recreatiaD  for  the  piAlic  while 
protecting  the  area's  unique  vegetation. 
Management  actions  afiiscting  this  area 
are:  fire  would  be  managed  with 
conditional  fire  suppression,  selected 
timber  harvests  would  be  allovved,  wood 
product  sales  would  not  be  allowed, 
rights-of-way  would  not  be  allowed, 
livestock  grazing,  except  for  sheep, 
would  be  allowed,  locatable  minerals 
would  be  %vithdnvm  Cram  entry, 
geophysical  exploration  for  oil  and  gas 
would  not  be  aUowed  in  the  sensitive 
plant  area,  and  in  the  remaining  area 
geophysical  exploration  for  oil  and  gas 
wotUd  be  acoeued  by  air  only  (vibroseis 
would  not  be  allowed.)  and  off-road 
vc^clQ.use  wfould  be  limited  to 
designated  roads  and  trails. 

Petroglyph  Canyon  (240  public 
surfece  acres)  in  Caibon  County, 
Montana  would  be  designated  an  Area 
of  Critical  Environmental  Concein  and 
managed  to  protect  significant  cultural 
resources.  Management  actions  afiecting 
this  area  are:  %irood  product  sales,  oil 
and  gas  leasing  and  geophysical 
exploration  for  oil  and  gas  would  not  be 
allowed,  and  the  area  would  be  closed 
to  off-road  vehicle  use. 

Staik  Site  (800  public  surfece  acres)  in 
Musselshell  County,  Montana  would  be 
designated  an  Area  of  Critical 
Environmental  Concern  and  managed  to 
protect  significant  cultural  resources. 
Management  actions  affecting  this  area 
are:  fire  would  be  managed  with 
conditiooal  fire  supfHtession,  wood 
product  sales,  ri^ts-of-away,  mineral 
material  sales  and  permits,  and  oil  and 
gas  leasing  would  not  be  allowed. 
Geophysical  exploration  for  oil  and  gas 
would  not  be  allowed  on  the  significant 
cultural  resource  sites,  and  off-road 
vdiicle  use  would  be  limited  to 
designated  roads  and  trails. 

Westhennan  Draw  (4,268  pt^lic 
surfece  acres)  in  Caibon  County, 
Montana  would  be  designated  an  Area 
of  Critical  EnvironmanUl  Qmcem  and 
managed  to  enhance  significant  cultiual 
resources.  Management  actions  affscting 
this  area  are:  fire  would  be  managed 
with  conditional  fire  suppression,  wood 
product  sales  would  not  be  allowed, 
rights-of-way  associated  wdth  valid 
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existing  oil  and  gas  lease  rights  would 
be  allowed,  othw  rights-of-way  would 
not  be  allowmd.  locatable  minerals 
would  be  withdrawn  from  entry,  oil  and 
gas  leasing  would  be  allowed  with  a  No 
Surface  Occupancy  stipulation,  the  area 
would  be  cloeed  to  geophysical 
exploration  for  oil  and  gas,  and  off-road 
vehicle  use  would  be  limited  to 
authorized  use. 

Battle  Butte  (120  public  surface  acres) 
in  Rosebud  County,  Montana  would  be 
designated  an  Area  of  Critical 
Environmental  Concern  and  managed  to 
protect  significant  cultural  resources. 
Management  actions  affecting  this  area 
are:  fira  would  be  managed  with 
conditional  fire  suppression,  rights-of- 
way  would  not  be  allowed,  mineral 
material  sales  and  permits  would  not  be 
aUowed,  oil  and  gas  leasing  would  be 
allowed  with  a  No  Surface  Occupancy 
stipulation,  geophysical  exploration  for 
oil  and  gas  would  be  allowed  on 
designated  roads  and  trails  with 
restrictions,  and  off-road  vehicle  use 
would  be  limited  to  designated  roads 
and  trails. 

Finger  Buttes  (1,520  public  surface 
acres)  in  Carter  County,  Montana  would 
be  designated  an  Area  of  Critical 
Environmental  Concern  and  managed 
for  its  scenic  values.  Management 
actions  affecting  this  area  are:  fire  would 
be  managed  writh  conditional  fire 
suppression,  rights-of-way  would  avoid 
the  area,  livestock  grazing  and  range 
improvements  would  be  allowed, 
mineral  material  sales  and  permits  and 
noneneigy  mineral  leasing  would  not  be 
allowed,  oil  and  gas  leasing  would  be 
allowed  with  a  No  Surface  Occupancy 
stipulation,  geophysical  exploration  for 
oil  and  gas  would  be  allowed  on 
designated  roads  and  trails  with 
restrictions,  and  off-road  vehicle  use 
would  be  allowed  with  restrictions. 

Howrey  Island  (321  public  surface 
acres)  in  Treasure  County,  Montana 
would  be  designated  an  ^ea  of  Critical 
Environmental  Concern  and  managed  to 

Erotect  and  enhance  its  special  wildlife 
abitat.  Management  actions  affecting 
this  area  are:  fire  would  be  managed 
with  conditional  fire  suppression,  wood 
product  sales  would  be  allowed  with 
restrictions,  rights-of-way  would  not  be 
allowed,  livestock  grazing  would  be 
allowed,  range  improvements  would  be 
allowed  when  they  do  not  degrade  the 
values  of  the  Area  of  Critical 
Environmental  Concern.  Off-road 
vehicle  use  would  be  limited  to  the 
BLM  road  except  from  February  15  to 
June  1.  During  that  time,  no  vehicles 
would  be  allowed,  including  on  the 
BLM  road. 

Reynolds  Battlefield  (336  public 
surfiiice  acres)  in  Powder  River  County. 


Montana  would  be  designated  an  Area 
of  Critical  Environmental  Concern  and 
managed  to  protect  its  significant 
cultiual  resources.  Management  actions 
affecting  this  area  are:  fire  would  be 
managed  with  conditional  fire 
suppression,  timber  and  wood  product 
sales  would  be  allowed  with 
restrictions,  rights-of-way  would  avoid 
the  area,  fivestock  grazing  and  range 
improvements  would  be  allowed,  coal 
leasing  would  not  be  allowed,  mineral 
material  sales  and  permits  aud  oil  and 
gas  leasing  would  not  be  allowed. 
geoph3rsical  exploration  for  oil  and  gas 
would  be  allowed  on  designated  roads 
and  trails  with  restrictions,  and  off-road 
vehicle  use  would  be  limited  to 
designated  roads  and  trails. 

Fossil  Cycad  (320  public  surface 
acres)  in  Fall  River  Coimty.  South 
Dakota  would  be  designated  an  Area  of 
Critical  Environment^  Concern  and 
managed  to  protect  its  significant 
paleontological  values.  Management 
actions  affscting  this  area  are:  the 
surface  and  minerals  would  be  retained 
in  public  ownership,  fire  would  be 
managed  with  conditional  fire 
suppression,  timber  sales  and  wood 
products  sales  would  not  be  allowed, 
rights-of-way  would  not  be  allowed, 
livestock  grazing  would  be  allowed, 
locatable  minerals  would  be  withdrawn 
from  entry,  geophysical  exploration  for 
oil  and  gas  would  not  be  allowed,  off- 
road  vehicle  use  would  be  limited  to 
designated  roads  and  trails,  and 
noncommercial  collection  of  common 
invertebrate  and  plant  fossils  would  be 
allowed. 

Management  prescriptions  for  these 
proposed  areas  of  critical  environmental 
concern  vary  by  alternative  and  are 
described  in  the  Areas  of  Critical 
Environmental  Concern  Enviroiunental 
Assessment  and  Proposed  Resource 
Management  Plan  Amendment. 

Public  participation  has  occurred 
throughout  the  resource  management, 
planning  process.  A  Notice  of  Intent  was 
filed  in  the  Federal  Register  in  April 
1995.  All  comments  presented 
throughout  the  process  have  been 
considered. 

This  notice  meets  the  requirements  of 
43  CFR  1610.7-2  for  designation  of 
areas  of  critical  environmental  concern. 

Dated:  September  14, 1998. 
AdanSaidlitz. 
AsMOciata  Field  Manager. 
IFR  Doc  98-25220  Filed  9-30-48: 8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-O6O-122O-O0] 

Establlahment  Of  Moratorium  on  New 
Commercial  OperaBona  on  the 
Quikana  National  WUd  River 
Throughout  the  Upcoming  UmHa  of 
Acceptil^le  Change  Planning  Proceee 

AQENCV:  Bureau  of  Land  Management, 
Interior. 


t:  Public  notice  is  hereby  given 
that  no  new  Special  Recreation  Permit 
applications  for  commercial  operations 
on  the  Gulkana  National  Wild  River  will . 
be  authorized  for  a  period  of  three  years, 
the  tentative  time  frame  under  which  a 
Limits  of  Acceptable  Change  planning 
process  to  update  the  Gulluina  National 
Wild  River  Management  Plan  of 
December,  1983,  is  expected  to  be 
completed.  Only  annual  renewal 
applications  submitted  by  qualified 
commercial  operators  authorized  for  at 
least  one  of  the  use  seasons  between 
1995-1998  Moll  be  considered.  No  new 
types  of  use  or  requests  for  increases  in 
levels  of  use  by  individual  operators 
will  be  authorized  during  the 
moratorium.  Since  the  original  Gulkana 
National  Wild  River  Management  Plan 
was  woitten  in  1983,  estimated  visits  to 
the  river  have  nearly  doubled,  and 
commercial  use,  estimated  in  1983  at 
5%  or  less  of  all  river  use,  is  estimated    ° 
to  have  increased  to  nearly  8%.  This 
temporary  moratorium  is  being 
estwlished  to  stabilize  the  number  of, 
and  user  days  associated  with, 
commercial  outfitters  during  the 
planning  process  to  update  the  Gulkana 
National  Wild  River  Management  Plan. 
Future  use  levels  will  be  determined  by 
the  Limits  of  Acceptable  Change 
planning  process.  Data  related  to  the 
environmental  impacts  of  river  use  have 
been  collected  since  1994  in  preparation 
for  the  Limits  of  Acceptable  Change 
planning  process.  By  limiting  the 
availability  of  Special  Recreation 
Permits  to  operators  with  historical  use 
of  the  Gulkana  National  Wild  River 
between  1995  and  1998,  and  limiting 
the  types  and  levels  of  use  of  the 
historical  operators  to  1995-1998  levels, 
this  data  should  remain  relevant  during 
the  planning  process. 

FOn  FURTHER  mFORMATION  CONTACT: 
Kathy  ).  Liska,  Bureau  of  Land 
Management  (BLM),  Glennallen  Field 
Office,  Mile  186.5  Glenn  Highway,  P.O. 
Box  147.  Glennallen.  Alaska  99588: 
email:  kliskaOak.blm.gov;  Telephone: 
(907)  822-3217;  Fax:  (907)  822-3120. 
MPPUEMENTARY  MFORMATION:  The 
authority  for  this  decision  comes  frtim 
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43  CFR  8372.0-3:  Authority,  8372.1-1: 
Public  lands,  general,  and  8372.3: 
Issuance  of  permits;  The  Wild  and 
Scenic  Rivers  Act,  16  U.S.C.  1271-1287; 
the  Federal  Land  Policy  and  Mangement 
Act.  43  U.S.C  1740. 

Dated:  September  25, 1998. 
KJIbfosheTic 

For  the  Gkrmallen  Management  Team. 
(PR  Doc  9»-26258  Filed  9-30-48:  8:45  am] 
HUMO  OOOC  431t^l*-P 

DEPARTMENT  OF  THE  MTERIOR 


Notice  of  Intent  to  Repatriate  Cultural 
Heme  In  the  Poiieealon  of  the  U.S. 
Fiah  &  wndllfe  Service,  Meaa.  AZ 

AQENCY:  National  Park  Service 

ACTIOW:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Qnves  Protectitm  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  U.S.  Fish  & 
Wildlife  Service,  Mesa,  AZ  which  meet 
the  definition  of  "ob)ect  of  cultural 
patrimony"  under  Section  2  of  the  Act. 

The  cumiral  items  are:  30  medicine 
bags,  two  fire  starter  kits,  two  deer  toe 
rattles,  one  constellation  rattle,  two 
prayer  sticks,  two  animal  skin  wraps, 
and  two  small  wooden  bows. 
Collectively,  these  items  are  referred  to 
as  Na'at'oye' fish,  or  Shooting/ 
Listening  Way  paraphernalia 

^  July  19. 1996.  an  tmdercover 
Special  Agent  of  the  U.S.  Fish  & 
Wildlife  Service  purchased  two  prayer 
sticks,  an  animal  skip  wrap,  and  two 
medicine  bags  bom  Neil  Hicks,  owner 
of  Indian  Territory,  Tucson,  AZ.  Mr. 
Hicks  told  the  Agent  at  the  time  of 
purchase  that  all  items  wera  "Navajo 
Medicine  items."  Following  the 
execution  of  a  federal  search  warrant  in 
November  1996,  Special  Agents  of  the 
U.S.  Fish  ft  Wildlife  Service  recovered 
the  Navajo  medicine  items  listed  above. 
On  June  25. 1998.  Mr.  Neil  Hicks.  DBA 
Indian  Territory,  pled  guilty  to  selling 
Native  American  cultural  items 
obtaineid  in  violation  of  the  Native 
American  Graves  Protection  and 
Repatriation  Act  (Title  18  USC,  Section 

1173). 

These  cultural  items  were  purchased 
by  Mr.  Hicks  from  person(s)  unknown 
who  obtained  these  items  in  voilation  of 
the  Act.  Consultaticm  evidence 
presented  by  representatives  of  the 
Navajo  Nation  indicate  that  the 
Lightning  Way  is  one  of  twelve  inajor 
chants  still  prnformed  in  the  Navajo 
Nation.  Bundles  for  these  Ways  should 


only  be  in  the  possession  of  a  qtiaUfied 
Hataalii  (dumter,  singer,  or  medicine 
person)  capable  of  understanding  the 
;jsh.  In  Navajo  tradition,  fish  is  ooly 
cared  for  or  possessed  by  a  human 
being,  it  is  not  "property"  capable  of 
being  "owned"  in  the  Western  meenings 
of  the  words. 

Officials  of  the  U.S.  Fish  ft  WildUfe 
Service  have  determined  that,  pursuant 
to  43  CFR  10.2  (dH4),  these  41  cultural 
itons  have  ongoi^  historical, 
traditional,  and  cultural  importance 
central  to  die  culture  itself,  and  could 
not  have  been  alienated,  appropriated, 
or  conveyed  by  any  individuaL  Officials 
of  the  U.S.  Fish  ft  Wildlife  Service  have 
also  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  idontity  which  can  he 
reasoni^ly  traced  between  these  items 
and  the  Navajo  Nation. 

This  notice  has  been  sent  to  officials 
of  the  Navajo  Nation.  R^ireeentatives  of 
any  other  Indian  tribe  that  beUeves  itself 
to  be  culturally  affiliated  with  these 
objects  should  contact  Kevin  Ellis, 
SfMcial  Agent.  Office  of  Law 
Enforcement.  U.S.  Fish  ft  Wildlife 
Service.  26  N.  MacDonald,  Room  105, 
Mesa.  AZ  85201;  telephone:  (602)  835- 
8289  before  November  2. 1998. 
Repatriation  of  these  objects  to  the 
Navajo  Nation  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  September  28. 1998. 
Frauds  P.  MtMaaaaMO. 

Departmental  Consisting  Archeologist,    - 

Manager.  Archeology  and  Ethnography 

Program. 

(PR  Doc.  98-26334  Filed  9-30-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parlt  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Ramaina  and 
Aaaodalid  Funerary  Okfeeta  from 
Marahall  County.  OK  m  the  Conttol  of 
the  Unllad  StalM  Army  Corpa  of 
Engineers.  Tulsa  District.  Tulsa.  OK 

AGENCY:  National  Park  Service 
action:  Notice 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
(kaves  Protection  and  Repatriation  Act 
(NAa>RA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  hiunan 
remains  and  associated  fiinerary  objects 
from  Marshall  Coimty.  OK  in  the  control 
of  the  United  States  Army  Corps  of 
Engineers.  Tulsa  District.  Tulsa.  OK. 


A  detailed  assessment  of  the  hiunan 
remains  was  made  by  U.S.  Army  Corps 
of  Engineers  professional  staff  in 
consultation  with  representatives  of  the 
Wichita  and  Affiliated  Tribes. 

In  1954,  human  remains  representing 
one  individual  was  excavated  at  site 
34MA1,  Lake  Texoma,  Marshall  County, 
OK  during  legally-authorized  salvage 
excavations  by  University  of  C^dahoma 
personnel.  No  known  individual  was 
identified.  The  two  associated  funerary 
objects  documoited  with  the  burial- are 
a  stone  flake  and  a  shell  hoe.  During  the 
inventory  process,  the  stone  flake  could 
not  be  locked  within  the  coUections  of 
the  University  of  Oidahoma. 

Based  an  the  cultural  material  at  site 
34MA1  in  additicm  to  the  associated 
funerary  objects,  this  individual  has 
been  determined  to  be  Native  American. 
This  cultural  material  also  dates  the  site 
to  the  late  prehistoric  period,  800-1600 
A.D.  Based  on  ceramic  types;  stone 
tools,  site  organization;  associated 
funerary  objects;  16th,  17th,  and  18th 
century  historic  accounts  of  the 
aboriginal  occupants  of  the  general  area; 
and  oral  history  presented  during 
consultation  with  representatives  of  the 
WichiU  and  Affiliated  Tribes;  the  Army 
Corps  of  Engineers  has  determined  that 
the  human  remains  and  associated 
funerary  objects  from  site  34MA1  are 
culturaUy  affiliated  %vith  the  Wichita 
and  Affiliated  Tribes. 

In  1954,  human  remains  representing 
a  minimnin  of  six  individuals  were 
excavated  at  site  34MA2,  Lake  Texoma, 
Marriiall  County,  CHC  by  Univenity  of 
Oklahoma  persoonel  during  legally- 
authorized  salvage  excavations 
conducted  by  University  of  Oklahoma 
personnel.  No  known  individuals  were 
identified  Since  1986,  five  of  these 
individuals  have  been  in  the  possession 
of  Dr.  Douglas  Owsley  of  the 
SiT^tth«rtn<»n  Institution,  according  to 
University  records.  The  U.S.  Army 
Corps.  Tulsa  District,  has  posaession  of 
the  sixth  individual  and  o^er  cultiual 
material  from  site  34MA2.  The  seven 
associated  funerary  objects  recorded 
during  the  excavations  include  one 
stone  core,  one  stone  scraper,  two  stone 
projectile  points,  one  stone  knife,  and 
two  bone  awls.  These  objects  were  not 
located  at  the  University  of  Oklahoma 
during  the  inventory  process. 

Based  on  the  cultural  material  at  site 
34MA2  in  addition  to  the  associated 
funerary  objects,  these  individuals  have 
been  determined  to  be  Native  American. 
This  cultural  material  also  dates  the  site 
to  the  late  prehistoric  period,  800-1600 
A.D.  Based  on  ceramic  types;  stone 
tools,  site  organization;  associated 
fimnary  objects;  16th,  17th,  and  18Ui 
century  historic  accounts  of  the 
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•borigiiial  occupants  of  the  general  area; 
and  oral  history  presented  during 
consultation  with  representatives  of  the 
WichiU  and  AfBUated  Tribes;  the  Army 
Corps  of  Engineers  has  determined  that 
the  human  remains  and  associated 
funerary  objects  from  site  34MA2  are 
culturaUy  affiliated  with  the  Wichita 
and  Affiliated  Tribes. 

In  1954  or  1973.  human  remains 
representing  a  minimum  of  two 
indiYiduals  were  removed  from  site 
34MA10  by  University  of  Oklahoma 
p^T«ff"«*'  (if  1954),  or  by  University  of 
Texas  personnel  (it  1973).  No  known 
individuals  were  identified.  The  41 
associated  funerary  objects  include  39 
stone  flakes,  one  unmodified  stone,  and 
one  proiectile  point. 

Buea  on  the  cultural  material  at  site 
34MA10  in  addition  to  the  associated 
funerary  objects,  these  individuals  have 
been  determined  to  be  Native  American. 
This  cultural  material  also  dates  the  site 
to  the  late  prehistoric  period,  800-1600 
A  J).  Based  on  ceramic  types;  stone 
tools,  site  organization;  associated 
ftinarary  objects;  16th,  17th,  and  imh 
century  historic  accounts  of  the 
abociginal  occupants  of  the  general  area; 
and  oral  histoty  presented  during 
consuhatian  writh  reprasentatives  of  the 
Wichita  and  Affiliated  Tribes;  the  Army 
Corps  of  Engineers  has  determined  that 
the  human  remains  and  associated 
funerary  objects  from  site  34MA10  era 
culturaUy  affiliated  with  the  Wichita 
and  Affiliated  Tribes. 

Between  1954  and  November  16. 
1990,  human  rsmaiiu  representing  a 
minimum  of  six  individuals  ware 
excavated  from  site  34MA15  by 
University  of  CMdahoma  and  Wichita 
State  University  personnel  during 
legally  authorixad  excavations.  No 
known  individuals  wan  identffied.  No 
associated  funerary  objects  era  present. 

Based  on  cultural  material  recovered 
at  site  34MA15,  these  individuals  have 
been  identified  as  Native  American. 
Based  on  the  radiocarbon  dates  and  very 
time-^IMcific  cultural  material,  site 
34MA15  has  been  identified  as  a  large 
village  occupied  between  1250-1650  A. 
D.  BMed  on  coamic  types;  stone  tools, 
site  organization;  associated  funerary 
ol^ecU;  16th.  17th,  and  18th  century 
historic  accounts  of  the  aboriginal 
occupants  of  the  general  area;  and  oral 
history  presented  during  consultation 
with  representatives  of  Uie  Wichita  and 
Affiliated  Tribes;  the  Aimy  Corps  of 
Engineers  has  determined  that  the 
human  remains  from  site  34MA15  are 
culturally  affiliated  with  the  Wichita 
and  Affiliated  Tribes. 

In  1955,  human  remains  representing 
one  individual  were  removed  from  site 
34MA24  during  legally-authorized 


excavations  by  University  of  Oklahoma 
perscmnel.  No  known  individual  was 
identified.  The  two  associated  frmerary 
objects  are  a  ceramic  sherd  and  one 
pipestem. 

Based  on  the  associated  funerary 
objects,  this  burial  is  estimated  to  date 
between  500-1500  A.D.  Based  on 
ceramic  types;  stone  tools,  site 
organization;  associated  frmerary 
ol^scts;  16th,  17th,  and  18th  century 
historic  accounts  of  the  aboriginal 
occupants  of  the  general  area;  and  oral 
history  presented  during  consultation 
with  representatives  of  ue  Wichita  and 
Affiliated  Tribes;  the  Army  Corps  of 
Engineers  has  determined  that  the 
human  remains  and  associated  funerary 
objects  from  site  34MA24  are  culturally 
affiliated  with  the  Wichita  and 
Affiliated  Tribes. 

In  1971,  human  remains  representing 
a  minimum  of  three  individuals  were 
excavated  frtxn  site  34MA14,  Lake 
Texoma.  Marshall  County,  OK  mthout 
a  permit  by  unknown  pers(»i(s)  Mrho 
turned  the  remaiiu  over  to  the 
University  of  (Hdahama.  No  known 
individuals  vrere  identified.  The  five 
associated  frmerary  objects  include  four 
stone  flakes  and  one  piece  of  non- 
human  bone. 

Based  on  the  cultural  material  and 
associated  funerary  objects  at  site 
34MA14.  these  burials  are  estimated  to 
date  to  betwesn  ca.  300-1300  AD.  Based 
on  ceramic  types;  stone  tools,  site 
organization;  associated  funsiary 
ol^ects;  16th.  17th.  and  18th  century 
historic  accounts  of  the  aboriginal 
occupants  of  the  general  area;  aiui  oral 
history  presented  durins  consultation 
with  representatives  of  me  Wichita  and 
Affiliated  Tribes;  the  Army  Corps  of 
Engineers  has  determined  that  tne 
human  ramains  and  associated  funerary 
objects  frmn  site  34MA14  are  culturally 
affiliated  with  the  WidiiU  and 
Affiliated  Tribes. 

In  1978  and  1979,  human  remains 
representing  a  minimnin  of  four 
individuals  were  excavated  from  site 
34KA172.  Kaw  Lake,  Kay  County,  OK 
by  University  of  CHdahonu  personnel, 
hfo  known  individuals  were  identified. 
The  975  funerary  objects  include  stone 
knife  blades,  stone  scrapers,  clay  daub, 
stone  flakes,  soil,  milling  stones, 
abraders,  one  pendant,  ceramic  sherds 
including  one  reconstructed  vessel,  and 
projectile  points;  and  are  currently  in 
the  poaaession  of  the  University  of 
Oklahoma. 

Based  on  cultural  material, 
radiocarbon  dates,  and  ardieomagnetic 
dates,  these  burials  are  estimated  to  date 
to  between  1300-1400  A.D.  Baasd  on 
ceramic  types;  stone  tools,  site 
organization:  associated  fimerary 


objects;  16th,  17th.  and  18th  oentiiry 
historic  accounts  of  the  abtviginal 
occupants  of  the  gmeral  area:  and  oral 
history  presented  during  ctmsuHation 
with  representatives  of  the  Wichita  and 
Affiliated  Tribes:  the  Army  Corps  of 
Engineers  has  determined  that  ue 
human  rsmains  and  associated  funerary 
objects  from  site  34KA172  are  culturaUy 
affiliated  with  the  WichiU  and 
Affiliated  Tribes. 

In  1976.  human  remains  retiieeeiiliiig 
two  individuals  were  excavated  frmn 
site  340S135  near  preeent-day  Birch 
Lake,  Osage  County,  OK  by  University 
of  Tulsa  persoiuel  during  legaUy 
authorized  excavations.  No  known 
individuals  «rere  identified.  The  439 
associated  funerary  objects  include 
Sterne  flakes,  scrapers,  Ulaces,  simple 
flake  tools,  and  21  projectile  points. 

Baaed  on  cultural  material  and 
radiocarbon  dates,  these  burials  are 
estimated  to  date  to  between  1000-1500 
A  J).  Based  (m  oeramir  types;  stone 
tools,  site  organization:  associated 
funerary  objects:  16th,  17th.  and  18th 
century  historic  accounts  of  the 
aboriginal  occupants  of  the  gmeral  area; 
and  oral  histtay  presented  during 
ccmsultation  with  representatives  of  the 
Widiita  and  Affiliated  Tribes;  the  Army 
Corps  of  Engineers  has  determined  that 
tii0  human  remains  »nA  mnoriated 
funerary  objects  from  site  340S135  are 
cultural  affiliated  with  the  Wichita 
and  AffiUated  Tribes. 

In  1959.  human  remains  iwpn— nHng 
five  individuals  wne  excavated  from 
site  34NW2  at  Oolaflah  Lake.  Nowate 
County.  OK  during  Isgally  authorised 
excavations  by  the  Univnsity  of 
Oklahoma.  No  known  individuals  %vere 
identified.  The  605  associated  funerary 
objecte  include  a  milling  stone,  a 
hammer  stone,  a  cord-mariced  ceramic 
sherd,  burnt  berries  and  nut  fragmente, 
clay  daid>,  animal  bone,  b<me  awls, 
beaver  incisors,  red  and  yellow 
(hematite/ocher)  painted  stones,  stone 
flakes,  stone  tools,  and  a  sandstone 
abrader.  An  additional  nine  recorded 
associated  funerary  objects,  consisting 
of  two  bone  awls,  one  stone  flake,  one 
wmked  stone  flake  tool,  two  stone 
knives,  one  bone  tool,  one  turtle  shell,- 
and  a  painted  stone,  have  not  been 
located  within  the  collections  of  the 
University  of  Oklahoma. 

Based  on  the  cultural  material  at  site 
34NW2.  these  burials  are  estimated  to 
date  the  Late  Ardiaic  period, 
approximately  bet%ireen  500  B.C  to  500 
A  J).  Based  on  mussel  shell;  stone  tools, 
site  organization:  16th.  17th.  and  18th 
century  historic  accounte  of  the 
aboriginal  occupants  of  the  general  area; 
and  ml  history  presented  during 
consultetion  with  representetives  of  the 
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WichiU  and  Affiliated  Tribes;  the  Army 
Corps  of  Engineers  has  determined  that 
the  human  remains  and  associated 
funerary  (Ejects  from  site  34NW2  ere 
culturaUy  affilUted  with  the  WidiiU 
and  Affiliated  Tribes. 

In  1969,  human  remains  representing 
a  minimum  of  two  individusu  were 
excavated  from  site  34PW54  locked  at 
Keystone  Lake,  Pawnee  County.  OK 
during  legaUy  authorized  excavations  by 
the  University  of  Oklahoma.  No  known 
individuak  were  identified.  The 
approximately  nine  associated  frmerary 
objecte  include  a  projectile  point,  stone 
flakes,  a  ceramic  shnd.  tabular 
sandstone,  and  animal  bones. 

Based  on  the  assodated  funerary 
objecte,  these  burials  have  been 
determined  to  be  Native  American  and 
are  estimated  to  date  between  1200-1500 
A.D.  Based  on  cwamics;  stcme  toob,  site 
organization  and  dating;  associated 
funerary  objecte;  16th.  17th,  aiul  18th 
century  hisUnic  accounte  of  the 
aboriginal  occupante  of  the  general  araa; 
and  (val  history  presented  during 
amsuhation  %vith  represenUtives  of  the 
WichiU  and  AffiUated  Tribes;  the  Army 
Corps  of  Engineers  has  determined  that 
the  human  remains  and  associated 
limerary  objecte  from  site  34PW54  are 
culturaUy  affiliated  with  the  Wichite 
and  Affliliated  Tribes. 

Around  1985.  human  remains 
representing  one  individual  nvere 
reooveied  from  the  surboe  of  site 
34PW86  located  at  Keystone  Lake. 
Pawnee  County,  OK,  probebly  by  Tulsa 
District  Corps  personnel.  No  known 
individuals  were  identified.  No 
associated  funerary  objecte  are  present. 

Based  on  a  projectile  point  from  site 
34PW86,  these  human  remains  are 
estimated  to  date  between  500-1500 
A.D.  Based  on  the  projectile  point; 
scrapers,  ceramics,  site  organization; 
associated  funerary  objecte;  16th,  17th. 
and  18th  century  historic  accounte  of 
the  aboriginal  occupante  of  the  general 
area;  and  oral  history  presented  during 
consultetion  with  representetives  of  the 
Widiite  and  AffiUated  Tribes;  the  Army 
Corps  of  Engineers  has  determined  that 
the  human  remains  from  site  34PW186 
are  culturaUy  affiliated  with  the  Wichite 
and  Affiliated  Tribes. 

Around  1988.  human  remains 
representing  a  minimum  of  four 
individuals  were  recovoed  from  site 
34PW186,  Keystone  Lake.  Pawmee 
County.  dK  probably  by  Tulsa  District 
Corps  personnel.  No  known  individuals 
were  identified.  No  associated  funerary 
objecte  are  present. 

known  archeological  sites  at  Pawnee 
Cove  are  identified  as  Late  Archaic 
through  Plains  Village  habitetion  sites 
based  on  cultural  material  and 


occupation  evidence  dating  from  100- 
1600  A.D.  Based  on  projectile  point, 
scrapers,  ceramics;  other  stone  tools, 
site  cnganization;  16th,  17th,  and  18th 
century  historic  accounte  of  the 
aboriginal  occupante  of  the  general  area; 
and  oral  history  presented  during 
consultetion  with  represenUtives  of  the 
WidiiU  and  Affiliated  Tribes:  the  Army 
Corps  of  Engineers  has  determined  that 
the  human  remains  originating  at 
Pawnee  Cove,  Keystone  Lake,  Paifvnee 
County.  OK  are  culturaUy  affiliated  %vidi 
the  WichiU  and  AffiUated  Tribes. 

Baaed  on  the  above  menticmed 
information,  offidals  of  the  U.S.  Army 
Corps  of  Eiigineeis  have  determined 
that,  pursuant  to  43  CFR  10.2  (dHl).  the 
human  remaiiu  listed  above  represent 
the  physical  remains  of  at  leest  37 
individuals  of  Native  American 
ancestry.  Officials  of  the  U.S.  Army 

Corps  of  Engineers  have  also      

determined  tiiat.  pursuant  to  43  CFR 
10.2  (dH2).  the  1.472  objecU  Usted 
above  are  reasonably  beUeved  to  have 
been  pieced  %dth  or  near  individual 
human  remains  at  the  time  of  death  w 
later  as  part  of  the  deeth  rite  or 
ceremony.  Lastiy.  officials  of  the  U.S. 

Army  Corps  of  Engineers  have    

determined  that,  pursuant  to  43  CFR 
10.2  (e).  there  is  a  relationship  of  shared 
group  identity  Mdiich  can  be  reasonably 
traced  between  these  Native  American 
human  ranains  and  assodated  frmerary 
objecte  and  the  Widiite  and  Affiliated 
Tribes  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Caddo  Indian  Tribe  of  CMdahoma. 
the  Pawnee  Tribe  of  Oklahoma,  the  Kaw 
Nation,  the  Kiowa  Nation  of  CMdahoma. 
the  Comanche  Tribe  of  Oklahoma,  the 
Osage  Nation  of  CMdahoma.  and  the  Fort 
SiU  Apache  Tribe  of  Oklahoma. 
Representetives  of  any  other  Indian  tribe 
tiiat  beUeves  itseU  to  be  culturaUy 
affiUated  with  these  human  remains  and 
assodated  funerary  objecte  should 
contact  Mr.  Robert  W.  Jobsim.  NAQ>RA 
Coordinator,  Planning  Division,  U.S. 
Army  Corps  of  Engineers,  Tulss  District. 
P.O.  Box  61.  Tulsa.  OK  74121-0061. 
telephone  (918)  669-7193.  before 
November  1, 1998.  RepatrUtion  of  the 
human  remains  and  assodated  frmerary 
objecte  to  the  WichiU  and  AffiUated 
Tribes  of  Oklahoma  may  b^in  after  that 
date  if  no  additional  claimante  come 
forward. 

Dated:  September  28, 1998. 
Frands  P.  McMaBaaan, 
Departmental  Consutting  ArcheologM, 
t4anagBr,  Aicheology  and  Ethnography 
Program. 

[FR  Doc  98-26335  Piled  9-30-98;  8:45  am] 
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ilOBlCY:  National  Park  Service. 
ACIKM:  Notice. 

Notice  is  hereby  given  in  acooniance 
vrith  provisions  of  the  Native  American 
Ckaves  Protection  and  Repatriation  Act 
(NACniA),  43  CFR  10.9,  of  the 
completion  of  an  inventoty  of  human 
remains  frtxn  Puget  Sound,  WA  in  the 
poeaaMion  of  the  Univerri^  ot 
PennsylvanU  Museum  of  Arrhaeology 
and  AnthropolMy,  University  of. 
Pennsylvania.  Philadelphia,  PA. 

A  detailed  amaaiment  of  the  human 
remains  was  made  by  University  of 
PennsylvanU  Muaeum  pmfoarinnel  staff 
in  consultation  with  representatives  of 
the  Jamestown  SlOallam  Tribe,  the  Port 
Geinble  Indian  Community  of  the  Port 
Gamble  Reservation,  and  uie  Lower 
Elwha  Tribal  Community  of  the  Lower 
Elwdia  Reeervation. 

At  an  unknown  daU,  human  remains 
representing  one  individual  wars 
removed  fron  Puget  Sound.  WA  by  Dr. 
David  U.  Efgbttt  In  1870.  these  human 
remains  %ifere  donated  to  the  Wistar 
Institute,  niiladelphia,  PA.  In  1915, 
these  human  remdns  were  transfoned 
to  the  University  of  PennsylvenU 
Museum.  No  known  individuals  were 
identified.  No  associated  funerary 
objecte  are  preeent. 

Based  on  original  aooession 
infrxmation,  tltis  individual  has  been 
determined  to  be  Netive  American. 
Based  on  the  original  aooession 
infrxmation  from  the  Wistar  Institute, 
this  individual  has  been  determined  to 
be  S*Klallam.  The  northwrestem  region 
of  Puget  Sound,  whidi  extends  to  the 
Dungeness  River  mouth,  incorporates 
the  traditional  territory  of  the  Port 
Gamble  STClallam  Reservation. 
Geographical  and  historical  evidence 
provided  by  representetives  of  the 
Jamestown  SIGallam  Tribe  indicates 
cultural  affiliation  between  these  human 
remains  and  the  present-day  Port 
Gamble  SlClallam  Indian  Community  of 
the  Port  Gamble  Reservation. 

In  1856,  human  remains  representing 
one  individual  were  removed  bom 
Puget  Sound.  WA  by  person(s) 
unknown  and  donated  to  the  Acedemy 
of  Natural  Sdences.  Philadelphia.  PA. 
In  1997.  the  control  of  these  human 
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remains  were  transferred  to  the 
University  of  Pennsylvania  Museum.  No 
luiown  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Based  on  accession  information,  this 
individual  has  been  determined  to  be 
Native  American.  Based  on  the  original 
accession  information  from  the 
Academy  of  Natiual  Sciences,  this 
individiial  has  been  determined  to  be 
STClallam.  The  northwestern  region  of 
Puget  Sound,  which  extends  to  the 
Dungeness  River  mouth,  incorporates 
the  traditional  territory  of  the  Port 
Gamble  S'Klallam  Reservation. 
Geographical  and  historical  evidence 
provided  by  representatives  of  the 
Jamestown  S'Klallam  Tribe  indicates 
cultural  affiUation  between  these  human 
remains  and  the  present-day  Port 
Gamble  S'Klallam  Indian  Community  of 
the  Port  Gamble  Reservation. 

Based  on  the  above  mentioned 
information,  officials  of  the  Univenity 
of  Pennsylvania  Museum  have 
determined  that,  piusuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
two  individuals  of  Native  American 
ancestry.  Officials  of  the  Univenity  of 
Pennsylvania  Museum  have  determined 
that,  pursuant  to  43  CFR  10.2  (e).  there 
is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  the  Jamestowm  S'Klallam 
Tribe,  the  Port  Gamble  Indian 
Community  of  the  Port  Gamble 
Reservation,  and  the  Lower  Elwha 
Tribal  Conununity  of  the  Lower  Elwha 
Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Jamestown  S'Klallam  Tribe,  the 
Port  Gamble  Indian  Community  of  the 
Port  Gamble  Reservation,  and  the  Lower 
Elwha  Tribal  Community  of  the  Lower 
Elwha  Reservation.  Representatives  of 
any  other  Indian  tribe  that  beUeves  itself 
to  be  culturally  affiliated  with  these 
human  remains  should  contact  Dr. 
Jeremy  Sabloff,  the  Williams  Director. 
Univenity  of  Pennsylvania  Museum  of 
Archaeology  and  Anthropology.  33rd 
and  Spruce  Streets.  Philadelphia.  PA 
19104-6324:  telephone:  (215)  898-4051. 
fax:  (215)  898-0657.  before  [thirty  days 
after  publication  in  the  Federal 
Register].  Repatriation  of  the  human 
remains  to  the  Jamestown  S'Klallam 
Tribe,  the  Port  Gamble  Indian 
Conununity  of  the  Port  Gamble 
Reservation,  and  the  Lower  Elwha 
Tribal  Community  of  the  Lower  Elwha 


Reservation  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
Dated:  Septemtwr  25. 1998. 
Frands  P.  McManaBoii, 
Departmental  Consulting  Archeologist, 
Manager.  Archeology  and  Ethnography 
Program. 

[PR  Doc  98-26260  Filed  »-30-M:  8:45  am] 
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Notic*  of  Imrtntory  CompMon  for 
Nallv*  AfiMriean  Human  Ramaira  and 
Aaaodalad  Funarafy  Objacta  fRMn 
MunnavHIa,  NY  In  Iha  Poaaaaalon  of 
Iha  Unhraraity  of  Pannaylvania 
Muaaure  of  Aichaaology  and 
Anthrepology,  Unlvaralty  of 
Pannaylvanlai  Philadalphiai  PA 

AOBWV:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriaticm  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Munnsville.  NY  in  the  possession 
of  the  University  of  Pennsylvania 
Museum  of  Archaeology  and 
Anthropology.  University  of 
Pennsylvania.  Philadelphia.  PA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Univenity  of 
Pennsylvania  Museum  professioiud  staff 
in  consultation  with  representatives  of 
the  Oneida  Indian  Naticm  of  New  York 
and  the  Oneida  Tribe  of  Indians  of 
Wisconsin. 

In  1944.  human  remains  representing 
two  individuals  were  removed  from  the 
Ellenwood  site.  Mimnsville.  NY  by  Mr. 
(Elton?)  Lake.  In  1944.  these  human 
remains  were  donated  to  the  University 
of  Pennsylvania  Museum  by  George 
Roberts  of  Sharon  HiU,  PA.  No  known 
individuals  were  identified.  The  four 
associated  funerary  objects  include 
three  iron  fragments  and  mirror  glass. 

Based  on  accession  information  and 
associated  funerary  objects,  these 
individuals  have  been  determined  to  be 
Native  American  from  the  early  historic 
period.  Based  on  historic  dociunents. 
the  Ellenwood  site  has  been  identified 
as  an  Oneida  village  and  cemetary 
occupied  during  the  17th  century. 
Representatives  of  the  Oneida  Indian 
Nation  of  New  York  have  presented - 
geographical  and  historical  evidence 
during  consultation  indicating  cultural 
affiliation  with  the  Ellenwood  site. 


Based  on  the  above  mentioned 
information,  officials  of  the  University  . 
of  Pennsylvania  Museum  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1).  the  human  remains  listed 
above  represent  the  physical  remains  of 
two  individuals  of  Native  American 
ancestry.  Officials  of  the  Univenity  of 
Pennsylvania  Museum  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2).  the  four  objects  listed  above 
are  reasoiiably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Officials  of  the  University  of 
Peimsylvania  Museum  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
hiunan  remains  and  associated  funerary 
objects  and  the  Oneida  Indian  Nation  of 
New  York  and  the  Oneida  Tribe  of 
Indians  of  Wisconsin. 

This  notice  has  been  sent  to  officials 
of  the  Oneida  Indian  Nation  of  New 
York  and  the  Oneida  Tribe  of  Indians  of 
Wisconsin.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Dr.  Jeremy  Sabloff.  the 
Williams  Director.  University  of 
Peimsylvania  Museum  of  Archaeology 
and  Anthropology.  33rd  and  Spruce 
Stireets.  Philadelphia.  PA  19104-6324; 
telephone:  (215)  898-1051.  fax:  (215) 
898-0657  before  Novmnber  2. 1998. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Oneida  Indian  Nation  of  New  York  and 
the  Oneida  Tribe  of  Indians  of 
Wisconsin  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
Dated:  September  25, 1998. 
Frauds  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnography 
Program. 
(FR  Doc  98-26261  Filed  9-30-98;  8:45  am) 


INTERNATIONAL  TRADE 
[InveatlgMion  No.  731-TA-2S  (Review)] 


Anhydreua  Sodium  MalaaWcala  From 
Franca;  kialHutlon  of  a  FIva-Yaar 
flavlawr  Coneamlng  ttw  Antidumping 
Duty  Ofdar  on  Anhydroua  Sodium 
'From  Franca 


StUMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
purauant  to  section  751(c)  of  the  Tariff 


FadUnd  Kagialar/VoL  63.  Na  IQO/Thursday,  October  1.  1998/Notice> 


52749 


Act  of  1930  (19  U.S.C  §  1675(c))  (the 
Act)  to  detennine  w^iether  revocation  of 
the  ■nHtiiitnping  duty  Order  aa 
anhydrous  sodium  metasilicate  from 
France  would  be  likely  to  lead  to 
omtinuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act.  intenMted  parties  are  requested 
to  rBsp<md  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission;  the  deadline  for  responses 
is  November  20, 1998.  Comments  on  the 
a(toquacy  of  responses  may  be  filed  with 
fhe  Commission  by  December  11. 1998. 

For  further  information  oonoaniing 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commissim's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  put  201).  and  part  207. 
subparts  A.  D.  E.  and  F  (19  CFR  pert 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599.  June  5, 1998.  and  may  be 
do%vnloeded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rulesJitm. 
EFFECTIVE  DATE:  October  1. 1998. 

FOR  FutmcR  arowMATioii  contact: 
Mary  Messer  (202-20S-3193)  or  Vera 
Libeau  (202-205-4176),  Office  of 
Investigations.  U.S.  International  Trade 
Commissicm,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
in^mation  on  this  matter  by  oontactiiig 
the  Commission's  TDD  tmndnal  on  202- 
205-1810.  Pwsons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commissicm  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  MFORMATION: 

fioclcgrouiid.— On  January  7. 1981.  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
anhydrous  sodium  metasilicate  from 
France  (46  F.R.  1667).  The  Commission 
is  conducting  a  review  to  determine 
whether  revocation  of  the  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time. 

D^^'tjons.— The  following   . 
defiidtions  apply  to  this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  France. 


(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  %«Hbich  are  like,  or  in  the 
abeence  of  like,  most  similar  in 
diaractaristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
detmmination,  the  Commission  defined 
the  Domestic  Like  Product  as  anhydrous 
sodium  metasilicate. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  wdiole  of  the  Domestic 
Like  Product,  or  thoee  prodiioen  whtme 
collective  output  of  the  Domestic  Like 
Product  omstitutes  a  major  prdportion 
of  the  total  domestic  production  of  the 
product  fai  its  original  determinaticm. 
the  Ccnnmission  dwfined  the  Dranestic 
Industry  as  produoen  of  anhydrous 
sodium  metasilicate. 

(5)  The  Order  Date  is  the  date  that  the 
antidtunping  duty  order  under  review 
became  effsctive.  In  this  review,  the 
Order  Date  is  January  7. 1981. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  eitW  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  dirou^  its  selling 
agent. 

Participatitm  in  the  review  and  public 
service  list. — Persons,  including 
industrial  usen  of  the  Subject 
Merchandise  and.  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  (Mganizations,  wishing  to 
participate  in  the  review  as  parttes  must 
file  an  entry  of  appearance  with  the 
Secretary  to  the  Commissiim,  as 
provided  in  section  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publicaticm  of  this  notice  in 
the  Federal  S/^lstar.  The  Secretary  wrill 
innintiiin  a  pubUc  sorvioe  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  wdio  are  parties 
to  the  review. 

Limited  disclosure  of  business 
proprietary  infmmation  (BPI)  under  an 
administrative  protective  order  (APO) 
and  APO  service  list. — Pursuant  to 
section  207.7(a)  of  the  Cranmission's 
rules,  the  Seaetary  will  make  BPI 
submitted  in  this  review  available  to 
authorized  applicants  under  the  APO 
issued  in  the  review,  provided  that  the 
application  is  made  no  later  than  21 
days  after  publicatim  of  this  notice  in 
the  Federal  BegjMsr.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  in  19  U.S.C 
$  1677(9).  %^o  are  parties  to  the  review. 
A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

CsittyScotion.— Pursuant  to  section 
207.3  of  the  Commission's  rules,  any 
person  sulmtitting  information  to  the 


Commission  in  connection  with  this 
review  must  oaitify  that  die  infonnation 
is  accurate  and  oomplelB  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  oonssnt,  unless  otherwise 
specified,  far  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  infonnatian  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  vidddi  the 
Commissian  conducts  under  Title  VII  of 
die  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C  Appendix  3. 

Written  suhmissidns.— Pursuant  to 
section  207.61  of  the  Commission's 
rules,  each  interested  party  rasponae  to 
this  notioe  must  (novide  the  infotmation 
qtedfied  below.  The  deadline  for  filing 
such  responses  is  November  20. 1996. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
qpedfied  in  Commissian  rule 
207.62(bMl))  may  also  file  comments 
oonoeming  vdieuier  the  Commission 
should  conduct  en  eiqiedited  review. 
The  deadHnn  for  filing  such  comments 
is  December  11. 1996.  All  written 
submissions  must  oonfarm  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commiasian's  rules  and  any 
sulnnissiims  diet  contain  BPI  must  also 
uunfurm  with  the  requirements  of 
secticms  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
sutHBrissions  %rith  the  Secretary  by 
faodmile  at  electronic  meens.  Also,  in 
aoooidanoe  %rith  sections  201.16(c)  and 
207.3  of  the  Cnmmissi<m's  rules,  eech 
document  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
pvbhc  or  APO  service  list  as 
appropriate),  and  a  certificate  of  ssrvioe 
must  accompeny  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  to  provide  requeated 
information.— PuiwaaaX  to  section 
207.61(c)  of  the  Commission's  rules,  any 
intoested  party  that  cannot  furnish  the 
inframation  requested  by  this  notioe  in 
the  requested  foim  and  manner  shall 
notify  the  Commissian  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  caimot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  %^di  it  can  provide 
equivalent  information.  If  an  intoested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  bdls  to  provide  a 
oompkte  response  to  this  notice,  the 
P-ofiiTni—inin  may  take  an.adverse 
infMence  *b"<"«*  the  party  pursuant  to 
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MCtton  778(b)  of  the  Act  in  making  iU 
datannination  in  the  review. 

Jnfoanation  to  be  piwided  in 
respoa$e  to  this  notica  of  iiuithution:  As 
uwd  below,  the  tenn  "finn"  includes 
anv  related  Anns. 

(1)  The  name  and  addreas  of  your  firm 
or  entity  (including  World  Wide  Web 
addresa  if  available)  and  name, 
telephone  number,  bx  number,  and  E- 
mail  addiess  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  like  Product,  a  U.S.  union 
or  woricar  group,  a  U.S.  importv  of  the 
Subject  Merchandiae.  a  fbzeign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
asaodatian.  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
unioo/wc^cer  grow  or  trade/business 
assodation.  identiqr  the  firms  in  which 
your  wtnkan  are  employed  or  which  are 
mambsfs  of  your  aaaodation. 

(3)  A  statement  indicating  whether 
your  fiim/antity  is  willing  to  pertidpate. 
in  this  review  by  providing  information 
raouosted  by  the  Commission. 

(4)  A  statement  of  the  likely  efiects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
spedflcally.  In  your  response,  please 
discuss  the  various  CKton  specified  in 
section  752(a)  of  the  Act  (19  U.S.C 

S  167Sa(a))  inrhiding  the  likely  volume 
of  subject  imports,  l&ely  price  effects  of 
subjed  imports,  and  likely  impad  of 
imports  of  Subjed  Merchandise  on  the 


(5)  A  list  of  all  known  and  currenUy 
operating  U.S.  i»oducers  of  the 
Ciomestic  Like  Produd.  Identify  any 
known  related  partiea  and  the  nature  of 
the  relationahip  as  defined  in  section 
771(4)(B)  of  the  Ad  (10  U.S.C. 
S1677(4)(B)). 

(6)  A  list  of  all  knowm  and  currenUy 
operating  U.S.  importers  of  the  Subjed 
Merchandise  and  producers  of  the 
Subjed  Merchandiae  in  Prance  that 
currently  mxfoli  or  have  exported 
Subjed  Merchandise  to  the  United 
Statea  or  other  countries  since  1980. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Produd.  provide  the 
following  information  on  your  film's 
operations  on  that  produd  during 
calendar  year  1997  (report  Quantity  data 
in  thouaands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars,  f.o.b. 
plant).  If  you  are  a  union/worker  group 
or  trade/business  association,  provide 
the  infonnation,  on  an  aggregate  beds, 
for  the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
assodation. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  perrentage  of 


total  U.S.  production  of  the  Domestic 
Like  Produd  accounted  for  by  your 
fiim'8(s')  productioai:  and 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Produd  produced  in  your  U.S. 
plant(s). 

(8)  If  you  are  a  U.S.  impwter  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subjed  Merchandise 
frcnn  the  Subjed  Country,  provide  the 
following  information  on  your  firm'8(s') 
operatiaas  on  that  produd  during 
calendar  year  1997  (reoort  quantity  data 
in  thouaands  of  pounos  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  trade/business  aaaodation.  provide  the 
information,  on  an  aggragate  basis,  for 
the  firms  which  ars  members  of  your 
assodation. 

(a)  The  Quantity  and  value  (landed, 
duty'peid  out  nd  induding 
antidumping  or  countervailing  duties) 
of  U.S.  inromts  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subjed  Kteobandise  from 
the  Subjed  Country  accounted  for  by 
your  fiiin's(s')  imports;  and 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
pmt,  induding  antidumping  and/or 
countervaiUiw  duties)  of  U.S. 
commercial  shipments  of  Subjed 
Merchandise  imported  frtim  the  Subjed 
County. 

(9)  u  you  are  a  producer,  an  expwter. 
or  a  trade/business  assodation  of 
producers  or  exporters  of  the  Subjed 
Merchandise  in  the  Subjed  Country, 
provide  the  following  infonnation  on 
your  firm's(s')  operations  on  that 
produd  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
pounds  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  induding 
antidumping  ex  countervailing  duties). 
If  you  are  a  tmde/business  aaaodation, 
provide  the  inibrmation,  on  an  aggregate 
basis,  for  the  firms  which  are  membos 
of  your  aaaodation. 

(a)  Production  (quantity)  and.  if 
known,  an  eatimate  of  the  percentage  of 
total  productifm  of  Subjed  Merchandise 
in  the  Subjed  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  The  quantity  and  value  of  your 
fiim's(s')  exports  to  the  United  States  of 
Subjed  Meichandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  Statee  of  Subjed 
Merchandise  from  the  Subjed  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  sipiificant  duiiges.  if 
any,  in  the  supply  and  demand 
conditions  or  ouidnees  cycle  for  the 
Domestic  Like  Produd  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subjed  Merchandise  in 
the  Subjed  Country  since  the  Order 


Date,  and  significant  dianges.  if  any, 
that  are  likely  to  occur  within  a 
reesonably  foreseeable  time.  Supply 
conditions  to  consider  indude 
technologjr;  production  methods; 
devefopment  efforts;  ability  to  increase 
production  (including  the  shift  of 
IHoducticm  fodUties  used  for  other 
products  and  the  use.  cost,  or 
availability  of  major  ii^puts  into 
production);  and  fodors  related  to  the 
diility  to  shift  siqiply  among  diflersnt 
national  maricets  (including  oarriers  to 
importation  in  foreign  mukets  or 
dianges  in  mariiet  demand  abroad). 
Demand  conditiaos  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  df  competition  among  the 
Domestic  Like  Produd  produced  in  the 
United  States.  Subjed  Merdiandise 
produced  in  the  Subjed  Country,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
wdiether  you  agree  with  the  above 
definitions  of  ttie  Domestic  Like  Produd 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definiti<ms, 
please  explain  «idiy  and  provide 
alternative  definitions. 

ABltiatll;  This  leview  is  being  conducted 
under  authority  of  title  VU  of  the  Tariff  Act 
of  1930;  this  nottce  is  published  punuant  to 
•action  207.01  of  the  CommiMion't  rules. 

lasuad:  Saptembar  22. 1998. 

By  ofdsr  of  the  Commiaaion. 

Secretary. 
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No*.  731-TA-81  (Ravtow)  and 
7>1-TA-l49<neMiei|l 

■mnuaon  or  nv^TW  iwvivii* 

Duly 


vaeniisny  nna  bwhrii  wwumre  rrom 
CMiw 

aUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  aection  751(c)  of  the  Tariff 
Ad  of  1930  (19  U.S.C  S  1075(0))  (the 
Ad)  to  detomine  wdiether  revocation  of 
the  antidumping  duty  orders  on  barium 
carbonate  from  Germany  and/or  barium 
chloride  from  China  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  aection 
7Sl(c)(2)  of  the  Ad,  interested  perties 
are  requested  to  respond  to  this  notice 
by  sumnitting  the  informatian  specified 
below  to  the  Commissian:  the  deadline 
for  respcmses  is  November  20, 1998. 
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Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Cmnmission  by 
December  11. 1998. 

For  further  information  concerning 
the  condud  of  theee  reviews  and  rules 
of  general  appliation,  consult  the 
Qnnmission's  Rules  of  Pradipe  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A.  D.  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599.  June  5, 1998.  end  may  be 
downloaded  from  the  Commission's 
Worid  Wide  Web  site  et  http:// 
%vww.usitc.gov/rulesJitm. 
EFFECTIVE  DATE:  Odober  1, 1998. 
FOR  FURTHER  MWX)RMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington.  DC  20436.  Heering- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  wpedal 
assistance  in  gaining  access  to  the 
Commission  diould  contad  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTART  MFORHATION: 

Bockffound. — On  June  25. 1981.  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
barium  cartmnate  from  Germany  (46 
F.R.  32864).  On  Odober  17, 1984,  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
barium  chloride  from  China  (49  F.R. 
40635).  The  Commission  is  conducting 
reviews  to  determine  whether 
revocation  of  the  ordws  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  the  domesticindustry 
%vithin  a  reasonably  foreseeeble  time. 

Definitions. — ^The  following 
definitions  apply  to  these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  each  five-year  review,  as 
de&ied  by  the  Department  of 
Commerce. 

(2)  The  Subjed  Countries  in  these 
reviews  are  Germany  and  China. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  produd  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
charaderistics  and  uses  «vith.  the 
Subjed  Merchandise.  In  its  original 
determination  concerning  beriiun 


carbonate  from  Germany,  the 
Conunission  defined  the  Domestic  Like 
Produd  as  predpitated  barium 
carbonate,  bi  its  original  determination 
concerning  barium  chloride  from  China, 
the  Commission  defined  the  Domestic 
Like  Produd  as  crystalline  and 
anhydrous  barium  ddoride.  exduding 
high  purity  barium  chloride. 

(4)  The  Ikunestic  Industry  is  the  U.S. 
producers  as  a  wdiole  of  the  Domestic 
Like  Produd.  or  those  produons  vdiose 
collective  output  of  the  Domestic  Like 
Produd  constitutes  a  major  proportion 
of  the  total  domestic  produdion  of  the 
product  In  its  original  determination 
concerning  berium  carbmiate  frtnn 
Germany,  the  Commission  defined  the 
Domestic  Industry  as  produoen  of 
predpitated  barium  caibonate.  In  its 
original  determination  concmiii^ 
barium  chlcnide  fitxn  China,  the 
Commission  defined  the  Domestic 
Industry  as  producers  of  crystalline  and 
anhydrous  barium  diloride,  exduding 
those  produoere  of  high  purity  barium 
chloride. 

(5)  The  Order  Dates  are  the  dates  that 
the  antidumping  duty  orders  under 
review  became  effxtive.  In  these 
reviews,  the  Order  Dates  are  June  25, 
1981,  for  berium  carbonate  finom 
Germany  and  Odober  17, 1984,  for 
barium  chloride  frtnn  China. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  fx  subsidiary,  in 
importing  the  Subjed  Merchandise  into 
the  UnitMl  States  from  a  foreign 
manu&durer  or  through  its  selling 
agent. 

PaiUcipation  in  the  reviews  and 
public  service  list. — Persons,  induding 
industrial  users  of  the  Subjed 
Merchandiae  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
pertidpate  in  the  reviews  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  section  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  w^o  are  parties 
to  the  reviews. 

Limited  disclosure  of  business 
proprietary  information  (BK)  under  an 
administrative  protective  order  (APO) 
and  APO  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
submitted  in  these  reviews  available  to 
authorized  applicants  under  the  APO 
issued  in  the  reviews,  provided  that  the 
application  is  made  no  later  than  21 
days  after  publication  of  this  notice  in 


the  Federal  tugistai.  Autiioriaed 
q>plicants  must  represent  interasted 
parties,  as  defined  in  19  U.S.C 
§  1677(9),  who  are  partiea  to  the 
reviews.  A  sepente  service  list  wrill  be 
maintained  by  the  Secrataiy  few  thoae 
parties  authorized  to  receive  BPI  under 
tiieAPO. 

Cartifivation. — Pursuant  to  aection 
207.3  of  the  Commission's  rules,  any 
perscm  submitting  infcnmation  to  the 
Commission  in  connection  wdth  these 
reviews  must  certify  that  the 
infonnation  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contiad  personnel  to  use  the 
informati<m  provided  in  any  other 
reviews  or  investigMions  of  the  same  or 
comparable  products  vrhich  the 
Commission  conducts  under  Htle  Vn  of 
the  Ad.  or  in  internal  audits  and 
investigaticms  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C  Appendix  3. 

Written  sulmtissions. — Pursuant  to 
section  207.61  of  the  Commission's 
rules,  each  interested  party  response  to 
this  notice  must  provide  the  information 
specified  below.  The  deadline  for  filing 
such  responses  is  November  20, 1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  perties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  whether  the  CommissicHi 
should  conduct  expedited  reviews.  The 
rfwHIinw  for  filing  such  conunents  is 
Deoendber  11, 1998.  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commissicm's  rules  and  any 
submissions  that  contain  BPI  must  also 
confoim  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  suthorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  meens.  Also,  in 
accordance  mth  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  t»ch 
doomient  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  acampany  the  doctunent  (if  you 
are  nd  a  party  to  the  reviews  you  do  not 
need  to  serve  your  response). 

Inability  to  provide  requited 
information. — Punuant  to  section 
207.61(c)  of  the  Commission's  rules,  any 
interested  party  that  cannot  furnish  the 
infonnation  requested  by  this  notice  in 
the  requested  fonn  and  manner  shall 
notify  the  Commission  at  the  earUest 


S27S2 


Federal  Regisler/Vol  63.  Na  190 /Thursday,  October  1,4998 /Notices 


possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
infimnation,  and  indicate  altemativa 
fbtms  in  which  it  can  provide 
equivalmt  infannatian.  If  an  intoested 
party  does  not  provide  this  notification 
(or.the  Conunisaion  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  &ib  to  provide  a 
complete  response  to  this  notice,  the 
Coanmission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  77^)  of  the  Act  in  making  its 
detenninations  in  the  reviews. 

InfonnaUon  to  be  provided  in 
n$ponMe  to  this  notice  of  institution: 
Pleese  provide  the  requested 
infcurmation  separately  for  each 
Domestic  Like  Product,  as  defined  by 
the  Commission  in  its  original 
determinations,  and  for  each  of  the 
products  identified  by  Commerce  as 
Subject  Merchandise.  If  you  are  a 
domestic  producer,  uniWworker 
group,  or  trade/business  association; 
imprat/export  Subject  Merchandise 
from  more  than  one  Subject  Country:  or 
produce  Subject  Merchandise  in  more 
than  one  Subject  Country,  you  may  file 
a  single  response.  If  you  do  so.  please 
ensure  that  your  response  to  each 
question  includes  the  information 
requested  for  each  pertinent  Subject 
Country.  As  used  below,  the  term 
"firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (inchiding  World  Wide  Web 
address  if  available)  and  name, 
telephooe  nmnber.  tax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whethw 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  woricer  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  fforaign  producer 
or  exporter  of  the  Subject  Merdiandise, 
a  U.S.  or  fioreign  trade  or  business 
association,  or  another  Interested  party 
(including  an  explanation).  If  you  are  a 
union/wtuker  group  or  trade/business 
assodatioo.  identify  the  firms  in  which 
your  vrorkers  are  employed  or  Kidiich  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
infnmation  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
orders  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  7S2(a)  of  the  Act  (19  U.S.C 

§  1675a(a))  including  the  likely  volume 
of  subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 


imports  of  Subject  Merchandise  on  the 
Dcmiestic  Industry. 

(5)  A  list  of  all  known  and  cunently 
opanting  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C 
S1677(4)(B)). 

(6)  A  list  of  aU  known  and  cunently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Germany  that 
currently  exprat  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1980.  A 
list  of  all  known  and  currentfy  operating 
U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  China  that 
cunently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1983. 

(7)  If  you  are  a  U.S.  producer  of  the 
Dcnnestic  Like  Product,  provide  the 
following  infonnation  on  your  firm's 
operations  on  that  product  during 
calendar  yeer  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars,  £.o.b. 
plant).  If  you  are  a  union/worker  group 
or  trade/lnisiness  association,  provide 
the  infonnation.  on  an  aggregate  basis, 
for  the  firms  in  which  your  woikers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  Tbe  miantity  and  ^ralue  of  U.S. 
commercial  shipments  of  die  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s). 

(8)  If  you  ara  a  U.S.  imp<»ter  or  a 
trade/bu^ness  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  infonnation  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounos  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  trade/business  association,  provide  the 
infonnation,  on  an  aggregate  basis,  for 
the  firms  whidi  are  menmers  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Countries  accounted  for  by 
your  firin's(s')  imports;  and 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 


commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Countries. 

(9)  If  you  are  a  producer,  an  «n»orter, 
or  a  trade/business  associaticm  of 
jHtMluoers  (W  exporters  of  the  Sulqect 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s')  operations  <m  that 
product  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
pounds  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  p<ut  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  inftvmation,  oo  an  aggregate 
fiesis.  for  the  firms  which  are  members 
of  your  association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Countries  accounted  for 
by  your  firm's(s')  production;  and 

(b)  The  quantity  and  value  of  your 
fiim's(s')  exports  to  the  United  States  of 
Subset  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Coiuntries 
accounted  ftir  by  your  firm's(s')  expcHts. 

(10)  Identify  significant  changas.  if 
any.  in  the  supply  and  demand 
conditions  or  mi^ess  cwde  frv  the  - 
Domestic  Like  Product  that  have 
occurred  in  die  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Dates,  and  significant  changes,  if  any. 
tint  are  likely  to  occur  wi^n  a 
reasonably  foieseeabVe  time.  Supply 
omditians  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  fat  other 
products  and  the  use.  cost,  or 
avaiUiility  of  major  inputs  into 
production):  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  baniers  to 
importation  in  foreign  markets  or 
rhiiny  in  msricet  demand  diroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States.  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
8uch  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 
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Anlhsrily:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
puituant  to  section  207.61  of  the 
Commissioii's  rules. 

Issued:  September  22. 1998. 

By  order  of  tiie  Commission. 

Sscietoiy. 

[FR  Doc.  9»-2e324  Filed  9-30-98: 8:45  am] 
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pnweatlBrtnn  No.  731-TA-48  (RewtewH 

HMUiuiion  Of  ■  rnwjwm  nwiw 
Conoeming  ttw  AfiUdumpIng  Duty 
Ofvleroii  Mgli*PowMr  MtefOWMve 
Ainpliflera  From  Jflpsn 

SUMMARY:  The  Commisricm  heraby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C  §  167S(c))  (the 
Act)  to  determine  whether  revocati<ni  of 
the  antidumping  duty  order  on  high- 
poMfer  microwave  amplifiers  from  Japan 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury. 
Pursuant  to  section  751(cH2)  of  the  Act. 
interested  parties  are  requested  to 
respond  to  this  notice  by  submitting  the 
informaticm  specified  below  to  the 
Commission;  the  deadline  for  responses 
is  November  20. 1998.  Comments  on  the 
adequacy  of  lesponses  may  be  filed  with 
the  Commission  by  December  11, 1998. 

For  further  infonnation  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  F.R  30599.  June  5. 1998.  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rulesJitm. 
EFFECTIVE  DATE:  October  1. 1998. 
FOR  FURTHER  MPOMIATION  OONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeeu  (202-205-3176).  Ctffice  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Stre^  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
asristance  in  griping  access  to  the 
Commission  diould  contact  the  Office 


of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http-7/ 
www.usitc.gov). 
SUPPLEMENTARY  MFORMATlOll: 

Background. — On  July  20. 1982.  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imptnts  of 
high-power  microwave  amplifiiBrs  from 
Japan  (47  F.R.  31413).  The  Commission 
is  conducting  s  review  to  determine 
whether  revocation  of  the  order  would 
be  likely  to  lead  to  continuation  or 
recunenoe  of  material  injury  to  the 
domestic  industry  within  a  reesonably 
foreseeable  time. 

Definitions.— The  following 
definitions  apply  to  this  review: 

(1)  Subject  Merchandise  is  the  daas  or 
kind  of  merdiandise  that  is  within  the 
scope  of  the  five-yeer  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Sul^ect  Country  in  this  review 
is  Japan. 

(3)  The  Dnnestic  Like  Product  is  the 
domestically  produced  product  or 
products  %i^di  ere  like,  ax  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
the  Domestic  Uko  Product  as  klystron 
and  TWT  amplifiers  of  over  1  kW  for 
use  in  the  C,  X,  and  Ku  band 
spedficaUy  designed  for  transmission 
^mi  fixed  euth  stations  to 
communications  satellites. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  defined  the  Domestic 
Industry  ss  producers  of  klystitm  and 
TWT  amplifims  of  over  1  kW  few  use  in 
the  C,  X,  and  Ku  band  specifically 
desigiied  for  transmission  from  fixed 
earth  stations  to  communications 
satellites. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  ordn  under  review 
became  effis^ve.  In  this  review,  the 
Order  Date  is  July  20, 1982. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directiy  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  review  and  public 
senrice  list. — Persons,  including 
industrial  users  of  the  Subject 
Merchandise  and.  if  the  merchandise  is 
sold  at  the  retail  level,  representative 


consumer  organizations,  washing  to 
participate  in  the  review  as  parties  must 
file  an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  ss 
provided  in  section  201.11(b)(4)  of  the 
CcMnmission's  rules,  no  later  than  21 
days  after  publication  ofthis  notice  in 
the  Federal  laslaler.  The  Secretary  will 
m»infin  a  pubUc  soTvice  list  containing 
the  lumes  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Limited  disclosure  of  business 
proprietary  information  (BPl)  under  an 
administrative  protective  order  (APO) 
and  APO  service  list — Pursuant  to 
section  207.7(a)  of  die  Commission's 
rules,  the  Secretary  wrill  make  BPI 
subniitted  in  this  review  svailable  to 
authorized  applicants  under  the  APO 
issued  in  the  review,  provided  that  the 
application  is  made  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Kaglaler.  Authorized 
applicants  must  represent  interested 
p«rties,  as  defined  in  19  U.S.C  1677(9), 
%^o  are  parties  to  the  review.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  b»  thoee  parties 
suthorized  to  receive  BPI  under  the 
APO. 

Certification.— PunnaiA  to  section 
207.3  of  the  Commission's  rules,  any 
person  submitting  informatian  to  the 
Commissian  in  connection  with  this 
review  must  certify  that  the  infonnation 
is  accurate  and  complete  to  the  best  of 
the  submittOT's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
denned  to  consent,  unless  otherwise 
specified,  far  the  Commission,  its 
employees,  and  amtract  personnel  to 
use  the  infannatian  provided  in  any 
other  reviewrs  or  investigations  of  the 
same  or  comparable  products  whidi  the 
Commissian  conducts  under  Title  VD  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C  Appendix  3. 

Written  submissions.— Pursuant  to 
section  207.61  of  the  Commissian's 
rules,  eech  interested  perty  response  to 
this  notice  must  provide  tlw  information 
specified  below,  llie  deadline  for  filing 
such  respcmses  is  November  20. 1998. 
Pursuant  to  sectim  207.62(b)  of  the 
Commission's  rules,  eligible  perties  (as 
specified  in  Commissicm  rule 
207.62(b)(1))  may  also  file  comments 
concerning  whetiier  the  Commission 
should  conduct  an  expedited  review. 
The  deedline  for  filing  sudi  comments 
is  December  11. 1998.  All  written 
submissions  must  conform  %nth  the 
provisions  of  secticms  201.8  and  207.3 
of  the  Commissian's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
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SKtions  201.6  and  207.7  of  tlw 
Commiaaion's  lulea.  The  Commiaaioii's 
Tulea  do  not  authorise  filing  of 
sobmiaaiona  writh  the  Secrataiy  by 
fiKaimile  or  electxonic  meana.  Alao.  in 
■ocordanoe  with  aectiona  201.16(c)  and 
207.  S  of  the  Commiaaion'a  mlaa.  each 
document  filed  by  a  party  to  the  review 
must  be  aervedon  all  other  partiea  to 
the  review  (aa  identified  by  either  the 
pul>lic  or  APO  aervice  liat  aa 
appropriate),  and  a  certificate  of  aervice 
Biuat  aooompany  the  document  (if  you 
areaot  a  party  to  the  review  you  do  not 
need  to  aeive  your  reqwnae). 

InabUitytopmwidBXBqaeBted 
information.— Pttnraaat  to  aection 
207.61(c)  of  die  Commiaaion'a  rulea.  any 
intaraeted  party  that  cannot  funiiah  the 
inionnation  lequeated  by  this  notice  in 
die  caquaated  lonn  and  manner  ahall 
notiiy  the  Commiaaion  at  the  earliest 
poaamle  time,  provide  a  full  explanation 
of  vdiy  it  cannot  provide  the  requeated 
infonnatiaa.  and  indicate  aharnrtive 
iocma  in  mdiidi  it  can  provide 
equivalent  inforaiatinn  If  an  intaraaled 
party  doaa  not  provide  thia  notification 
(or  the  Commiaaian  finda  the 
explanatiwi  provided  in  the  notification 
inadequate)  and  faila  to  provide  a 
oompMe  raqMoae  to  thU  notice,  the 
Commiaaian  may  take  an  adverse 

t  the  party  pursuant  to 
»)  of  the  Ad  in  making  its 
ileleiiiiinalieii  in  the  review. 

Infotntautui  to  bo  piwUoa  in 
ntpoam  to  this  notico  afitutitutitm:  As 
used  below,  the  tann  "firm"  inchidea 
any  related  firma. 

(1)  Hie  name  and  eddraset>f  your  firm 
or  entity  (inchiding  World  Wide  Web 
addraaa  if  available)  and  name, 
telephone  number,  fut  number,  and  E- 
mail  addraaa  of  the  cartiMng  official. 

(2)  A  statement  indicanng  whether 
your  finn/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  poup,  a  U.S.  importer  <tf  the 
Subject  Merchandise,  a  foieign  producer 
or  expcwtw  of  the  Subiect  Merchandise, 
a  U.S.  or  forai^  trade  or  buaineaa 
aaeociation,  or  another  interested  party 
(inchiding  an  explanatioD).  If  you  are  a 
union/worker  ^up  or  trade^business 
essodetion.  identify  the  firms  in  wdiich 
your  wodcers  arremployed  or  which  are 
members  of  your  aaeociation. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  wrilling  to  participate 
in  this  review  ^  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  efiiBcts  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C 


1675a(a))  including  the  likely  volume  of 
subject  imports,  likelv  price  efiiBcts  of 
subject  imports,  and  Ukely  impect  of 
imports  of  Subject  Merdiandiae  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product  identify  any 
known  related  parties  and  the  natnre  of 
the  relationahip  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandiae  and  producers  of  the 
Subject  Merchandise  in  Japan  that 
currently  aoqiort  or  have  oxpartmd 
Subject  Merdiandiae  to  the  United 
Statea  or  other  countriea  since  1081. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domeatic  Like  Prodnct»  jxovide  the 
following  infinfmatiap  on  your  firm's 
oparationa  on  that  product  dining 
calendar  year  1097  (saport  quantity  data 
in  unfis  mid  valoa  date  in  dmuaands  of 
U.S.  doUan.  lo.b.  plant).  Jfym  an  a 

■  union/woakar  youp  or  trade/hiisinees 
asseriafion.  proeida  the  infannatien,  on 
an  agpegate  oeaia.  for  die  firma  in 
which  your  workais  are  employed/ 
which  are  luemtieia  of  your  asaodatiop, 

(a)  hoductf  on  (quantity)  and.  if 
known,  an  eatimate  of  the  peroantage  of 
total  U.S.  production  of  the  Domestic 
Like  ftoduct  accounted  far  by  your 
firm'sfs')  ptoductiaa;  end 

(b)  Um  quantity  and  value  ctf  U.S. 
commercial  diipments  of  the  Domestic 
Like  Product  pioduoed  in  your  U.S. 
plant(s). 

(8)  If  you-ara  a  U.S.  importer  or  a 
trade/burinees  aaaodation  of  U.S. 
impoitara  of  the  Subject  Merchandiie 
firom  the  Subject  Country,  provide  the 
following  infannation  on  your  fiim'8(s') 
opsiations  on  that  product  during 
calendar  yeer  1997  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars).  If  you  are  a  trade/business 
assodatian.  provide  the  informatimi.  on 
an  aggregate  basis,  for  the  firms;wmch 
are  members  of  your  jModsQSn. 

(a)  The  ouantuy  andvalue  (landed, 
duty-paid  tiut  not  induding 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and.  if  known,  an 
estimate  o?  the  percentage  of  total  U.S. 
imports  of  Subjed  Merdiandiae  from 
the  Subjed  Country  accounted  for  by 
your  firin's(s')  imports;  and 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  indiMing  antidumping  and/or 
ooimtervailing  dutiea)  of  U.S. 
commercial  shipments  of  Subjed 
Merchandise  imported  from  the  Subjed 
County. 

(9)  u  you  are  a  producer,  an  exporter, 
or  a  trade/business  assodatioo  of 
producers  or  exporters  of  the  Subjed 


Marchandise  in  the  Subjed  Country, 
provide  the  following  iiiformation  on 
your  firm'8(s')  operations  on  that 
produd  during  calendar  year  1997 
(report  quantity  detain  units  and  vahie 
data  in  mouaanda  of  U.S.  dirilars, 
landed^nd  duty-paid  at  tiie  U.S.  port 
butnot  including  antidumpiiig  or 
countervaiUngxluties).  If  you  am  a 
tmde/buainees  aaaodation,  provide  the 
infosmation,  man  agpoMte  basis,  for 
die  firms  which  aiemsnibers  of  your 
asaodatiaD. 

(a)  Production  (quantity)  and.  if 
known,  an  eatimate  <tf  the  perrentaga  of 
total  produdinn  of  Sulked  Merchandise 
in  the  Sulked  Country  accounted  for  by 
your  firm'aCs')  producdon;  and 

(b)  Hie  quantity  and  vahie  of  your 
firm's(s')  exports  to  the  Ihiited  States  of 
Sabjed  Merchandiae  and,  if  knovm.  an 
eatimate  of  the  peroantage  of  total 
exports  to  the  Ihiited  Statee  of  Subjed 
■Miichandiae  from  the  Subjed  Country 
accounted  for  by  your  flrm'8(a')  exports. 

(10)  Identify  significant  changaa,  if 
any.  in  the  suppfy  and  demand 
oonditiana  orhnslnaes  cjdm  for  the 
Domestic  Like  Produd  that  have 
occurred  in  the  Uaitad  Statea  or  in  the 
market  for  the  Suhjsd  Mardiandise  in 
the  Subjed  Country  sinoe  the  Order 
Date,  and  aignificant  changBa.  if  any, 
diat  are  Ukuy  to  occur  wimin  a 
reasonably  forsieaable  time.  Suppfy 
conditions  to  considar  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (inchiding  the  shift  of 
produdian  fKiUties  used.for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production):  and  fKtors  related  to  the 
ability  to  shift  suppfy  among  diflerent 
national  markets  (including  barriers  to 
importation  in  ftwrign  markets  or 
dianges  in  maricet  demand  abroed). 
Demand  conditians  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  (tf  competition  among  the 
Domestic  Like  Produd  produced  in  the 
United  States,  Subjed  Merchmdise 
produced  in  the  Siibjed  Country,  and 
such  merchandise  from  other  countries. 

(11)  (CXTIONAL)  A  statement  of 
wdiether  you  agree  ivith  the  above 
definitions  of  ue  Domestic  Like  Produd 
and  Dcnnestic  Industry;  if  you  disagree 
%vith  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  defiiritions. 

Aattarlty:  Thii  review  i<  being  conducted 
under  ■uthority  of  title  Vn  of  the  TarifiF  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  September  22. 1998. 
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By  order  of  tlM  Caaunisrton. 

SeovCniy. 

(PR  Doc  9»-26323  Hied  9-30-46;  8:45  am) 


MTERNAnONAL  TRADE 


pnveettgiHoii  No,  7S1~TA-7  |RawievQ| 

bwttMloii  of  •  FNo-Yeor 
Cohoonilng  Vw  SiMpindid 


8UMMMIV:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  sedion  7Sl(c)  of  the  Tariff 
Ad  of  1930  (19  U.S.C  S  167S(c))  (the 
Ad)  to  detflnnine  whether  tannination 
of  the  suspended  investigation  on  small 
dedric  motors  from  Japan  wrould  be 
likefy  to  lead  to  continuation  or 
recurrenoe  of  material  injury.  Pursuant 
to  sedion  751(cX2)  of  the  Ad.  interested 
parties  are  requeated  to  raqiond  to  diis 
notice  by  submittiiig  the  infoimatian 
qtecdfied  below  to  me  Commission:  the 
deedline  for  responses  is  November  20. 
1998.  Comments  on  the  adequacy  of 
reqionses  may  be  filed  with  the 
Commission  by  December  11, 1998. 

For  further  information  conoaming 
the  condud  of  this  review  and  rules  of 
general  appUcatian,  consuh  the 
Commission's  Rules  of  Practice  end 
Prooedun,)>ert  201,  subperts  A  through 
E  (19  CFR  pert  201),  and  part  207, 
subparts  A,  D,  E.  and  F  (19  CFR  part 
207).  Recsnt  amendments  to  the  Rules 
of  Practice  and  Procedura  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FJL  30599,  June  5, 1998,  and  may  be 
downloeded  from  the  Commission's 
Worid  Wide  Web  site  at  http:// 
w%rw.u8itc.gov/ruJesJitm. 

EFFECTIVE  DATE:  October  1, 1998. 
FOR  FURTHBII MFOMIATION  OONTMT: 
Mary  Mesaer  (202-20S-3193)  or  Vera 
Libeeu  (202-20S-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Heering- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  %rith  mobility 
impeirmmts  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  diould  contad  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http7/ 
www.usitc.gov). 


AaclEgrouuid.— On  November  6, 1980, 
the  Depertment  of  Commerce  subtended 
an  investigatian  on  imparts  of  small 
elecbic  motors  from  Jqian  (46  F  JL 
73723).  The  investigBtian  that 
Qwnmeroesuqpendedwasbasedona 
petition  encoimpasaing  large  and  small 
electric  motors  from  Jqian.  Commerce 
initially  found  large  and  small  electric 
motors  to  enonmpass  a  single  daaa  or 
kind  of  subjed  merdiandiae.  The 

rjmmimaitmt'm  pwHrntnty 

deteroiination  was  baaed  on  reasonable 
indicatian  of  material  injury  by  reason 
of  sulked  merdiandiaa  to  a  sii^ 
domestic  industry  producing  Inge  and 
small  dedric  motors.  Cnmmsroe 
subeequantly  modified  the  eoope  of  its 
investigation  distinguishing  small 
electric  motors  from  lerge^edric 
motors.  Commsroe  suspended  its 
investigatian  of  small  electric  motors.  It 
subsequently  issued  an  antidumping 
duty  «dar  with  reaped  to  laigs  eledric 
motors  after  affirmative  final 
determinations  by  it  and  the 
Commiaaion.  In  its  final  affirmative 
determination,  the  Commiasian  found 
one  like  produd  consisting  irflar;^ 
motors.  That  order  was  ultimately 
revoked.  The  Commissian  is  now 
conducting  a  review  to  determine 
nidiether  tanninetion  of  the  suspended 
investigatian  conoaming  email  eledric 
moton  would  be  likefy  to  leed  to 
continuation  or  recurmoe  of  meterial 
injury  to  the  domestic  industry  within 
a  reasonably  foraeeeeble  time. 
Ds^nilions.—TlM  following 
d^nitions  siwfy  to  this  review: 

(1)  Subjed  Merdiandiae  is  the  daas  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commeroe. 

(2)  The  Subjed  Country  in  this  review 
isjuwn. 

(3)  The  Domeatic  Like  Produd  is  the 
domestically  produced  produd  or 
products  m^ich  are  like,  or  in  the 
absence  of  Uke,  most  similar  in 
charactsristics  and  uaes  urith,  the 
Sliced  Merchandise.  Far  purposes  of 
this  notice,  you  should  consider  the 
Domestic  like  Produd  to  be  alternating 
current,  polyphase  eledric  moton 
greeter  than  5  horsepower  and  less  than 
150  horsepower.  Because  the 
investigation  was  suspended  by 
Commeroe.  the  Commission  did  not 
reach  a  final  determination  in  this 
matter.  As  previously  stated,  its 
preliminary  determinati(m  was  based  on 
a  definition  of  subjed  merchandise  that 
Commeroe  subsequentiy  modified. 

(4)  The  Domestic  Industry  is  the  U.S. ' 
producers  as  a  whole  of  the  Domestic 
Like  Produd.  or  those  producers  whose 
collective  output  of  the  Domestic  Like 


Produd  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product  For  purposes  of  this  notice,  die 
Domestic  Industry  is  producers  of 
alternating  cuirant,  poly|riiaae  eledric 
motors  greater  than  5  horaepower  and 
less  than  150  horaepower. 

(5)  The  Order  Date  is  the  date  that  die 
investigation  waa  suqiended.  In  this 
review,  the  Order  Date  is  November  6, 
1960. 

(6)  An  Importer  is  any  parson  or  firm 
engaged,  eimer  diredfy  or  dirough  a 
parent  company  or  suhajdiaiy,  in 
imparting  dbe  Subjed  Merchandiae  into 
the  United  Stalea  from  a  fonigp 
manufadurar  or  throu^  its  selling 


Participation  in  Um  nview  and  public 

industrial  uaers  of  the  Subjed 
MeicJiandise  end.  if  die  merdiendiee  is 
eidd  at  the  retail  level,  rapreeamative 

nartk^MAe  in  die  review  aa  paitiee  must 
file  an  entry  of  eppeamoa  wifli  die 
Tei  lelai » to  the  *'^**'— Hasitin.  as 
provided  in  eectton  201.11(b)(4)  of  the 
Commissian's  rules,  no  later  than  21 
days  after  pubUcatton  of  diis  notioe  in 
die  Fedaral  laglalar.  11w  Saoetary  wiU 
maintain  a  puMk;  aervice  list  containing 
the  namea  and  addieeaee  of  all  parsons, 
or  their  r^Meeentatives,  who  an  parties 
to  the  review. 

Limitod  diMchmire  of  buMiamt 
proprietary  information  (BPf)  uxtder  an 
odminkarvttfo  protBCtive  Older  (APO) 
and  APO  MorviceUeL—PiumutA  to 
section  207.7(a)  of  dia  CommisBiim's 
rules,  the  Secratary  will  make  BPI 
submitted  in  dds  review  evailable  to 
euthoriaed  iqipUcants  undsr  dw  APO 
issued  in  die  review,  provided  that  die 
qiplication  is  made  no  later  than  21 
daya  after  publication  of  this  notioa  in 
dMFedareltnlilii.AuthnrieBd 
applicants  must  lapreeent  interested 
pttties,  es  defined  in  19  U.S.C 
S  1677(9),  who  era  partiea  to  the  review. 
A  aeparate  aarvioe  Ust  will  be 
inMinfiiMMJ  by  the  Secretary  for  dioee 
parties  authorind  to  receive  BPI  under 
die  APO. 

CBrti^oatJon.^hirsuaiit  to  section 
207.3  of  the  Commission's  rules,  any 
person  submitting  informetion  to  die 
Commission  in  connection  widi  this 
review  must  certify  diet  the  information 
is  accurate  end  complete  to  the  best  of 
the  sidmiitter's  knowledgs.  In  making 
die  oertificetion.  the  submitter  will  be 
deemed  to  consent,  unlees  otherwise 
qpedfied,  for  the  Commiesion.  its 
employees,  end  centred  pereonnel  to 
use  the  information  provided  in  any 
other  reviews  or  inveetigetionsof  the 
same  or  compaFable  products  which  the 
Commission  conducts  undOT  Title  VII  of 
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the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  submissions. — Pursuant  to 
section  207.61  of  the  Commission's 
rules,  each  interested  party  response  to 
this  notice  must  provide  the  information 
specified  below.  The  deadline  for  filing 
such  responses  is  November  20, 1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  whether  the  Commission 
should  conduct  an  expedited  review. 
The  deadline  for  filing  such  comments 
is  December  11. 1998.  All  written 
submissions  must  confiorm  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
public  or  AJPO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  respoiise). 

Inability  to  provide  requested 
infonnation. — Pursuant  to  section 
207.61(c)  of  the  Commission's  rules,  any 
intorested  party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  fiill  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
tana*  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Infonnation  to  be  pnmded  in 
response  to  this  notice  of  institution:  As 
used  below,  the  term  "firm"  includes 
any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  tax  number,  and  E- 
mail  address  of  the  certifying  official. 


(2)  A  statemmt  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Mochandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  idoitify  the  firms  in  which 
your  workers  are  employed  or  which  are 
membeis  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  efEscts  of 
the  termination  of  the  suspended 
investigation  on  the  Domestic  Industry 
in  genraal  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.SX:. 

§  1679a(a))  including  the  likely  volume 
of  subject  imports,  luely  price  effocts  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
§1677(4)(B)). 

(6)  A  list  of  all  knonvn  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Japan  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1979. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  yova  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars,  f.o.b.  plant).  If  you  are  a 
union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and  (b)  the 
quantity  and  value  of  U.S.  commercial 
wipments  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 


calendar  year  1997  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars).  If  you  are  a  trade/business 
assodaticm,  provide  the  infonnation,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  your  association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Menaandise  from 
the  Subject  Country  accounted  for  by 
your  firm's(s')  imports:  and 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subjiact 
Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  iiiformation  on 
your  firm's(8')  operations  on  that 

!>roduct  during  calendar  year  1997 
report  quantity  data  in  units  and  value 
data  in  mousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  p<Ht 
but  not  including  antidumping  or 
coimtervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  tm  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm'8(s')  producticm;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merdiandise  from  the  Subject  Country 
accoimted  for  by  your  firm's(8')  exports. 

(10)  Identify  si^ficant  changes,  if 
any.  in  the  supply  and  demand 
conditifHis  or  oudness  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
mariiet  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  wimin  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology:  production  methods: 
development  efibrts:  abiUty  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to  * 
importation  in  foreign  markets  or 
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changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence . 
and  availability  of  substitute  products: 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States.  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  coimtries. 

(11)  (CKTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definiticms  of  the  Domestic  Like  Product 
and  Domestic  Industry:  if  you  disagree 
writh  either  or  both  of  these  definiticms. 
please  explain  why  and  provide 
alternative  definitions. 

Aiahstity:  This  review  is  bring  conducted 
under  authority  of  title  Vn  of  the  Tariff  Act 
of  1930;  tliis  notice  is  publislied  pursuant  to 
aactioo  207.61  of  the  Commiasioa's  rules. 

Issued:  September  22, 1998. 

By  order  of  the  Commission. 
Damia  R.  Kodnke, 
Secntaiy. 

|FR  Doa  98-26326  Filed  9-30-98;  8:45  ami 

ioooe: 


MTERNATIOHAL  TIUOE 


pmeedgMlon  No.  731-TA-44  (RMew)! 

SofWtol  From  Frano*;  kwllMlon  of  a 
Fhra>Y8arRavl8w< 
Aiilidumplng  Duty  Order  on  I 
FromFranoa 

AQBICY:  United  States  International 
Tnde  Commission. 

summary:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursiiant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1675(c))  (the 
Act)  to  determine  whether  revocation  of 
the  antidumping  duty  order  on  sorbitol 
from  France  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act.  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission;  the  deadline  for  responses 
is  November  20. 1998.  Comments  on  the 
adequacy  of  respimses  may  be  filed  with 
the  Commission  by  Decnnber  11. 1998. 

For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A.  D.  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  F.R.  30599.  Jime  5. 1998.  and  may  be 
downloaded  from  the  Cmnmission's 


World  Wide  Web  site  at  http:// 
www.u8itc.gov/rulesJitm. 
EFFECTIVE  DATE:  October  1. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Ubeau  (202-205-3176).  Office  of 
Investigations.  U.S.  International  Ttede 
Commission.  500  E  Street  SW. 
Wa^ington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
infcmnation  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  w^o  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Genefal  infonnation  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  {http'M 
¥/ww.usitc.gavS. 
8UPPLEMBITARY  aVORMATKM: 

Background.— On  April  9. 1982.  the 
Department  of  Commerce  issued  an 
antidumping  duty  ordw  on  imports  of 
scHbitol  from  France  (47  FJt  153921). 
The  Commission  is  ccmducting  a  review 
to  determine  whether  revocation  of  the 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time. 

Definitions. — ^The  following 
defiidtions  apply  to  this  review: 

(1)  Subject  hderchandise  is  the  class  or 
land  of  merchandise  that  is  iwithin  the 
scope  of  the  five-year  review,  as  defined 
by  die  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  France. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  For  purposes  of 
this  notice,  you  should  consider  the 
Domestic  Like  Product  to  be  crystalline 
sorbitol  In  its  original  detennination 
and  in  response  to  the  July  18. 1993, 
order  of  ths  United  States  Court  of 
International  Trade  remanding  the 
investigation,  the  Commission  defined 
two  Domestic  Like  Products,  crystalline 
and  liquid  sotUtoL  In  its  original 
determination,  the  Commission  made 
affirmative  finHingn  for  both  Domestic 
Like  Products:  howrever.  in  the  remand 
investigation,  the  Commission  made  an 
affirmative  detennination  with  respect 
to  crystalline  sorbitol  only.  Certain 
Commissioners  defined  the  Domestic 
Like  Product  diSnenUy. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  wdiole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 


of  the  total  domestic  production  of  the 
product.  For  purposes  of  this  notice,  the 
Domestic  Industry  is  producers  of 
crystalline  smbitol.  In  its  original 
detennination  and  in  respcmse  to  the 
July  18, 1993.  order  of  the  United  Sutes 
Court  of  International  Trade  remanding 
the  investigation,  the  Commission 
defined  two  Domestic  Industries,  one 
producing  crystalline  sorbitol  and  one 
producing  liquid  scnbitoL  In  its  original 
determination,  the  Commissi tm  made 
affirmative  findings  for  both  Domestic 
Industries;  however,  in  the  remand 
investigation,  the  Ccnnmission  made  an 
affirmative  determination  with  leqMct 
to  only  the  U.S.  producers  of  crystalline 
soibitoL  Certain  Commissioners  defined 
the  Domestic  Industiy  difierentiy. 

tS)  The  Order  Dote  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effe^ve.  In  this  review,  the 
Order  Date  is  April  9, 1982. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  direcdy  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Sulked  MKchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agenL 

Participation  in  the  review  and  public 
service  list. — Persons,  including 
industrial  users  of  the  Subject 
Merchandise  and.  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  review  as  parties  must 
file  an  entry  of  ^pearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11(bM4)  of  die 
Commissian's  rules,  no  later  than  21     ^ 
days  after  publiattian  of  this  notice  in 
the  Federal  RMialer.  The  Secretary  will 
nt^iintAJn  a  putmc  service  Ust  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  on 
administrative  protective  order  (APO) 
and  APO  service  list.— Pursuant  to 
secticm  207.7(a)  of  the  Commission's 
rules,  the  Secxi^ary  will  make  BPI 
submitted  in  this  review  available  to 
authorized  applicants  imder  the  APO 
issued  in  the  review,  provided  that  the 
application  is  made  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  SagMer.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  in  19  U.S.C 
§  1677(9).  wdio  are  parties  to  the  review. 
A  separate  sovice  Ust  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification. — Pursuant  to  section 
207.3  of  the  Commission's  rules,  any 
person  submitting  infonnation  to  the 
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Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  he 
deemed  to  consent,  unless  otherwise 
qiedfied.  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  imder  Title  VII  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  submissions. — Pursuant  to 
section  207.61  of  the  Commission's 
rules,  each  interested  ptarty  response  to 
this  notice  must  provide  the  information 
specified  below.  The  deadline  for  filing 
such  resp<Hises  is  November  20. 1996. 
Pursuant  to  section  207.62tb)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  whettier  the  Commission 
should  conduct  anexpedited  review. 
The  deadline  for  filing  such  comments 
is  December  11. 1998.  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
docimient  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  to  provide  requested 
information. — Pursuant  to  section 
207.61(c)  of  the  Conmiission's  rules,  any 
interested  party  that  cannot  fiimish  the 
informati(m  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 

a  does  not  provide  this  notification 
e  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fisils  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 


section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  to  be  provided  in 
response  to  this  notice  of  irwtitution:  As 
used  below,  the  term  "Jim"  includes 
any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicanng  whether 
your  fiim/entity  is  a  U.S.  producer  of 
the  Domestic  like  Product,  a  U.S.  union 
or  woiiwr  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  fcveign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  intoested  party 
(including  an  explanation).  If  you  are  a 
imion/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  woricws  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  fiim/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imp<Hrts.  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currentfy 
operating  U.S.  producen  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  secti<m 
771(4)(B)  of  the  Act  (19  U.S.C 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importen  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  France  that 
currently  ejqrart  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  coimtries  since  1981. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  inframation  on  your  firm's 
operatioDS  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollan.  f.o.b. 
plant).  If  you  are  a  union/woricer  group 
or  trade/tnisiness  association,  provide 
the  inframation.  on  an  aggregate  basis, 
for  the  firms  in  which  your  woricere  are 
employed/which  are  memben  of  your 

'  assodatiaa. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 


total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
fiim's(s')  production:  and 

(b)  the  quantity  and  value  of  U.S. 
conunerdal  shipments  of  the  DomeBtic 
like  Product  produced  in  your  U.S. 
plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importen  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollan).  If  you  are 
a  trade/business  association,  provide  the 
infannatioD,  on  an  aggregate  basis,  for 
the  firms  which  are  memben  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidiunping  or  countervailing  duties) 
of  U.S.  impcNTts  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm's(s')  imports;  and 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  bom  the  Subject 
Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producen  or  exportere  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
pounds  and  value  data  in  thousands  of 
U.S.  dollan,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  memben 
of  vour  association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
finn's(s')  expwts  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
expmts  to  the  lAiited  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  fiim's(8')  exports. 

(10)  Identify  si^ficant  chaises,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occuned  in  the  United  States  or  in  the 
market  for  the  Sul^ect  Merchandise  in 
iba  Subject  Country  since  the  Order 
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Date,  and  significant  changes,  if  any. 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
producti(m  facilities  used  for  other 
products  and  the  use.  cost,  or 
availability  of  major  inputs  into 
production);  and  fsctore  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barrien  to 
importation  in  foreign  markets  or 
changes  in  mariwt  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States.  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  tiie  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VD  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  niles. 

Issued:  September  22, 1998. 

By  order  of  the  Commission. 
Donna  E.  Koehnka, 
Secretojy. 

(FR  Doc.  98-26328  Filed  9-30-98;  8:45  ami 
■ajJNQ  OOM  I 


INTERNATIONAL  TRADE 
COMMISSION 

pnwestigalion  Nos.  104-TAA-7  (Review). 
AA1«21-19ft-200  (Review)  «id  731-TA-4 


II 

Sugar  From  th*  European  Union, 
Sugar  From  Balgium,  Franca,  and 
Qarmany  and  S^gar  A  Synipa  From 
Canada;  Inatttution  of  Fiva-Yaar 
Ravla«ira  Conoaming  tha 
Countervailing  Dtity  Order  on  Sugar 
From  ttia  European  Union,  itie 
Antidumping  Duty  Ordara  on  Sugar 
From  Balgium,  Franca,  and  Garmany, 
and  tha  Antidumping  Duty  Order  on 
Sugar  and  Syrupa  From  Canada 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
punuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1675(c))  (tiie 
Act)  to  determine  whether  revocation  of 
the  countervailing  duty  order  on  sugar 
bom  the  European  Union,  the 
antidumping  duty  orders  on  sugar  from 


Belgium,  France,  and  Germany,  and/or 
the  antidumping  duty  aider  on  sugar 
and  syrups  from  Canada  would  be  likely 
to  lewl  to  continuation  or  recurrence  of 
matraial  injury.  Pursuant  to  section 
751(c)(2)  of  the  Act.  interested  parties 
are  requested  to  respond  to  this  notice 
by  sulnnitting  the  information  specified 
below  to  the  Commissim;  the  deadline 
for  responses  is  November  20. 1998. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Ckimmission  by 
December  11. 1998. 

For  further  infcnmation  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A.  D.  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Ftactice  and  Procedure  pertinent  to 
five-year  reviews,  includii^  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R  30599.  June  5, 1998.  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rulesJitm. 
EFFECTIVE  DATE:  October  1, 1998. 
FOR  FURTHER  aiFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations.  U.S.  Intonational  Trade 
Commission.  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPI^MENTARY  MFORMATION: 

Background.— On  July  31. 1978,  the 
Department  of  the  Treasury  issued  a 
countervailing  duty  order  on  imports  of 
sugar  from  the  European  Union  (43  F.R 
33237).  There  was  no  Commission 
determination  of  material  injury  by 
reason  of  subsidized  imports  prior  to 
issuance  of  the  order  because  imports 
from  the  European  Union  were  not 
eligible  for  an  injury  test  unless  they 
were  duty  free.  However,  pursuant  to 
section  104  of  the  Trade  Agreements  Act 
of  1979.  the  Commission  made  a 
determination  in  May  1982  that  the 
domestic  industry  producing  sugar 
would  be  threatened  with  material 
injury  by  reason  of  subsidized  imports 
of  sugar  from  the  European  Union  if  the 
countervailing  duty  oider  covering  such 
imports  were  to  be  revoked.  On  June  13, 


1979.  following  affirmative  injury 
determinations  by  the  Commission,  the 
Department  of  the  Treasury  issued 
antidumping  duty  ordere  on  imports  of 
sugar  fatun  Belgitmi.  France,  and 
Germany  (44  F.R  33878).  On  April  9. 

1980.  following  an  affirmative  injury 
determinatiim  by  the  Commission,  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
sugar  and  syrups  from  Canada  (45  F.R 
24126).  The  Commission  is  now 
conducting  reviews  to  determine 
whether  revocation  of  the  ordera  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  writhin  a  reasonably 
foreseeable  time. 

Definitions. — ^The  following 
definitions  apply  to  these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  vfithin  the 
scope  of  each  five-year  review,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  the  European  Union, 
Belgium.  France.  Gennany,  and  Canada. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  vi^ch  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  Mrith.  the 
Subject  Merchandise.  In  its  original 
determination  concerning  sugar  from 
the  European  Unicm.  the  Commission 
defined  the  Domestic  Like  Product  as 
beet  and  cane  sugar.  In  its  original 
determinations  concerning  sugar  &t>m 
Belgium.  France,  and  Germany,  the 
Commission  defined  the  Z>QmestJc  Like 
Product  as  sugar  cane  and  raw  cane 
sugar.  In  its  miginal  deteiminatitm 
concerning  sugar  and  syrups  bom 
Canada,  the  Conunission  defined  the 
Domestic  Like  Product  as  refined  sugar. 

(4)  The  Domestic  Industry  is  the  U.S. 
producen  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producen  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proftortion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination 
concerning  sugar  from  the  European 
Union,  the  Commission  defined  the 
Domestic  Industry  as  growere, 
processors,  and  refiners  of  beet  and  cane 
sugar.  In  its  original  determinations 
concerning  sugar  from  Belgium.  France, 
and  Gennany.  the  Commission  defined 
the  Domestic  Industry  as  producen  of 
sugar  cane  and  raw  cane  sugar  in  the 
Southeastern  region  of  the  United 
States.  In  its  original  determination 
concerning  sugar  and  syrups  from 
Canada,  the  Commission  defined  the 
Domestic  Industry  as  producen  of 
refined  siigar  located  in  the 
Northeastern  States  region.  In  response 
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to  the  July  8, 1981,  order  of  the  United 
States  Court  of  International  Trade 
remanding  the  investigation,  one 
Commissioner  defined  the  Domestic 
Industry  differently. 

(5)  The  Order  Dates  are  the  dates  that 
the  countervailing  and  antidumping 
duty  orders  under  review  became 
effective.  In  the  review  concerning  sugar 
from  the  European  Union,  the  Order 
Date  is  July  31,  1978.  In  the  reviews 
concerning  sugar  from  Belgium,  France, 
and  Germany  the  Order  Date  is  June  13, 
1979.  In  the  review  concerning  sugar 
and  syrups  from  Canada  the  CMer  Date 
is  April  9, 1980. 

(61  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  tmm  a  foreign 
manufacturer  or  through  its  selling 
agent  * 

Participation  in  the  reviews  and 
public  service  list. — Persons,  including 
industrial  users  of  the  Subject 
Merchandise  and,  if  the  mwchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
partidpste  in  the  reviews  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  section  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Eegiater.  The  Secretary  will 
maintain  a  public  service  Ust  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  APO  service  list. — Pursuant  to 
section  2Q7.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
submitted  in  these  reviews  available  to 
authorized  applicants  under  the  APO 
issued  in  the  reviews,  provided  that  the 
application  is  made  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  in  19  U.S.C 
§  1677(9).  who  are  parties  to  the 
reviews.  A  separate  service  Ust  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification. — Pursuant  to  section 
207.3  of  the  Commission's  rules,  any 
person  submitting  information  to  the 
Commission  in  connection  Mdth  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 


Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  imder  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  submissions. — ^Piusuant  to 
section  207.61  of  the  Commission's 
rules,  each  interested  party  response  to 
this  notice  must  provide  the  information 
specified  below.  The  deadline  for  filing 
such  responses  is  November  20. 1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  efigible  parties  (as 
qMcified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  whether  the  Commission 
should  conduct  expedited  reviews.  The 
deadline  for  filing  such  comments  is 
December  11, 1998.  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secr^ary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  ndes,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  docimient  (if  you 
areoot  a  party  to  the  reviews  you  do  not 
need  to  serve  your  reqKmse). 

Inability  to  provide  requested 
information. — Pursuant  to  section 
207.61(c)  of  the  Commission's  rules,  any 
interested  party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  fcum  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  frill  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  to  be  provided  in 
response  to  this  notice  of  institution: 
Please  provide  the  requested 
information  separately  for  each 


Domestic  Like  Product,  as  defined  by 
the  Commission  in  its  original 
determinations,  and  for  each  of  the 
products  identified  by  Commerce  as 
Subject  Merchandise.  If  you  are  a 
domestic  producer,  union/woiker 
group,  or  trade/business  association; 
importyexport  Subject  Merchandise 
from  more  than  one  Subject  Coimtry;  or 
produce  Subject  Merchandise  in  more 
than  one  Subject  Country,  you  may  file 
a  single  response.  If  you  do  so.  please 
ensure  that  your  response  to  each 
question  includes  the  information 
requested  for  each  pertinent  Subject 
Country.  As  used  below,  the  term 
"firm"  includes  any  related  firms. 

(1)  The  name  ana  address  of  yoiir  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  niunber.  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  wqtkars  are  employed  or  which  are 
memben  of  yotir  association. 

{3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  countervailing  and 
antidumping  duty  ordere  on  the 
Domestic  Industry  in  general  and/or 
your  firm/entity  specifically.  In  your 
response,  please  discuss  the  varioiis 
facton  specified  in  section  752(a)  of  the 
Act  (19  U.S.C.  §  1675a(a))  including  the 
likely  volume  of  subject  imports,  likely 
price  effects  of  subject  imports,  and 
likely  impact  of  imports  of  Subject 
Merdiandise  on  the  Domestic  Industry. 

(5)  A  Ust  of  all  Imown  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
§1677(4)(B)). 

(6)  A  Ust  of  aU  known  and  currently 
operating  U.S.  importere  of  the  Subject 
Merchandise  and  producere  of  the 
Subject  Merchandise  in  the  European 
Union  that  ciurently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1978  and  a  Ust  of  all  known  and 
currently  operating  U.S.  importere  of  the 
Subject  Merchandise  and  producers  of 
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the  Subject  Merchandise  in  Belgitun, 
France.  Germany,  and  Canada  tiiat 
ciurently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1979. 

(7)  If  you  are  a  U.S.  producer  of  the 
Dcnnestic  Like  Product,  provide  the 
foUowing  information  on  your  firm's 
operations  on  that  product  diuing 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollare,  f.o.b. 
plant).  If  you  are  a  union/woiker  group 
or  trade/business  associaticm.  provide 
the  informati(m.  on  an  aggregate  basis, 
for  the  firms  in  which  your  woricere  are 
employed/which  are  membere  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accoimted  fr>r  by  your 
firm's(s')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importere  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
foUowing  information  on  your  firm'8(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollan).  If  you  are 
a  trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  memben  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Countries  accounted  btr  by 
your  firm's(s')  imports;  and 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
coujitervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Countries. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producere  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  foUowing  iiiformatirai  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
pounds  and  value  data  in  thousands  of 
U.S.  dollare.  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 


basis,  for  the  firms  which  are  membere 
of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Countries  accounted  for 
by  your  finn's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Countries 
accounted  fix  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Dates,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Suppfy 
conditions  to  consider  include 
tedmology;  producticm  methods; 
development  efforts;  abiUty  to  increase 
production  (including  the  shift  of 
production  frunUties  used  for  other 
products  and  the  use.  cost,  or 
availabiUty  of  major  inputs  into 
production);  and  fiK:ton  related  to  the 
abiUty  to  shift  supply  among  different 
national  mari^ets  (including  barriere  to 
importaticm  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  appUcations;  the  existence 
and  availabiUty  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  from  other  countries. 

(1 1)  (OPTIONAL)  A  statement  of 
whether  you  agree  %vith  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Airthcrily;  Thete  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  September  22, 1998. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  90-26327  Filed  9-30-98;  8:45  am] 
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pnvMllQelion  Noe.  AA1921^6  (Review)  and 
731-TA-134-136  (R«viM>n 

Instttution  Of  Five-Year  Reviews 
Concerning  the  AnMumping  Duty 
uraera  on  i  ewviewn  neoeiverv  rrom 
Jepen  wid  Color  TelevlakMi  Receivers 
From  KoTM  end  Tehwen 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  revie«vs 
pureuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1675(c))  (the 
Act)  to  determine  whether  revocation  of 
the  antidumping  duty  ordere  on 
television  reoeiven  from  Japan  and 
color  television  reoeivere  from  K(Hcea 
and  Taiwan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injtuy.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Conunissi(Hi;  the  deadline  for  responses 
is  November  20, 1998.  Comments  on  the 
adequacy  of  responses  may  be  filed  with 
the  Commission  by  December  11, 1998. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  appUcation,  consult  the 
Conunission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A.  D.  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  RtUes 
of  F^ctice  and  Procedure  pertinent  to 
five-year  reviews,  includixig  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  F.R.  30599,  June  5. 1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http7/ 
www.usitc.gov/rules.htm. 

EFFECTIVE  DATE:  October  1, 1998. 
FOR  FURTHER  WFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Ubeau  (202-205-3176).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  vtrith  mobiUty 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  ^ould  contact  the  OfBoe 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commissicm  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  MFORMAT10N: 

Background.— On  March  10, 1971.  the 
Department  of  the  Treasury  issued  an 
antidumping  duty  order  on  imports  of 
television  reoeiven  from  Japan  (36  F.R. 
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4597).  On  April  30. 1984.  the 
Department  of  Commerce  issued 
antidumping  duty  ordera  on  imports  of 
color  television  receiver»  from  Korea 
and  Taiwan  (49  F.R.  18336).  The 
Commission  ia  conducting  reviews  to 
detennine  whether  revocation  of  the 
orders  %vould  be  likely  to  lead  to 
continuatioB  or  recurrence  of  material 
infury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time. 
Definitions.— The  following 
definitions  apply  to  these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of-merchandite  that  is  within  die 
scope  of  eech  five-year  review,  as 
de&ied  by  the  Depiartment  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  Japan.  Korea,  and  Taiwan. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  Uke.  orin  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination  conceming  television 
Teoeivers-from  Mpen>  the  Commisaion 
<lefined  the  Domestic  like  Pioduct  as  all 
television  receivers.  C«tain 
Coramissicmers  defined  the  Domestic 
Like  Product  difierently  in  its  leview 
determination  (Liquid  Crystal  Display 
Television  Receivers  from  Japan,  biv. 
No.  751-TA-14.  USrrc  Pub.  2042 
(December  1087)).  In  its  original 
determinations  conceming  color 
television  receivers  from  Korea  and 
Taiwan,  the  Commisaion  defined  the 
Domestic  Like  Product  as  color 
television  receivers. 

(4)  The  Domestic  Industry  is  the  U.S, 
producers  as  a  whole  of  the  Domestic 
Like  Product.  oi;those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  maior  propcvtion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination 
conceming  television  receivers  from 
Japan,  the  Commission  defined  the 
Domestic  Industry  as  produces  of  all 
television  receivers.  Certain 
Commissioners  defined  the  DcHnestic 
Industry  differently  in  its  review 
determination  (Liquid  Crystal  Display 
Television  Receivers  from  Japan.  Inv. 
No.  751-TA-14.  USrrC  Pub.  2042 
(December  1987)).  In  its  original 
determinations  conceming  color 
television  receivers  from  Korea  and 
Taiwan,  the  Commission  defined  the 
Domestic  Industry  as  producers  of  color 
television  receivers. 

(5)  The  Order  Dates  are  the  dates  that 
the  antidumping  duty  orders  under 
review  became  effective.  In  these 
reviews,  the  Order  Dates  are  March  10, 
1971,  for  television  receivers  from  Japan 


and  April  30, 1084,  for  color  television 
receivers  from  Korea  and  Taiwan. 

{S)  An.  Importer  is  any  person  or  firm 
engaged,  eimer  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  tne  Sut^ect  Merchandise  into 
the  United  States  fiom  a  foreign 
manuEacturer  or  duough  its  selling 
agent. 

Participation  in  the  reviews  and 
public  service  Mst. — Persons,  including 
industrial  users  of  the  Subject 
Merchandise  and,  if  the  merchandise  is 
sold  at-the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  thereviews  as  parties 
must  -file  an  entry  of  aj^pearance  with 
the  Secretary  toihe  Commission,  as 
provided  in  section  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  aiker  publication  of  this  notice  in 
the  Fedarai  ■sgbler.The  Seoetary  %vill 
manitain  a  public  service  list  containing 
the  names  uid  addresses  of  all  persons, 
or  t^ir  representatives,  who  are  parties 
to  the  revtows. 

limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  APO  service  Jiet. — Pursuant  to 
section.  2D7.7(a)  of  the  Commission's 
rules,  the  Seoetary  wrill  make  BPI 
submitted  in  these  raviews  available  to 
authorised  applicants  under  the  APO 
isstaedin  the  reviews,  provided  that  the 
.application  iamade  no  later  than  21 
■  diaya  after  publication  of  this  notice  in 
the  Federal  Kegiater.  Authorized 
applicanta  must  rejxesent  interested 
parties,  es  defined  in  19  U.S.C 
§  1677(9),  who  are  parties  to  the 
reviews.  A  aeparate  aervice  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification. — Pursuant  to  section 
207.3  of  the  CiHnmission's  rules,  any 
person  sulmiitting  information  to  the 
Commission  in  oonnactitm  with  these 
reviewrs  must  certify  that  the 
inlormation  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  oertificaticm.  the  submitter 
will  be  deemed  to  consent,  imless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  submissions. — ^Pursuant  to 
section  207.61  of  the  Commission's 
rules,  each  interested  party  response  to 
this  notice  must  provide  the  information 


specified  below.  The  deadline  for  filing 
such  responses  is  November  20, 1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
conceming  whedier  the  Commission 
should  conduct  expedited  reviews.  The 
deadline  for  filing  such  comments  is 
December  11. 1908.  All  wnitten 
submissions  must  ccmfonn  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commissioo's  rules  and  any 
8id>missions  that  contain  BPI  must  also 
ccmfionn  vdth  the  lequimnents  of 
seotions  201.6  and  207.7  of  the 
Commission's  rules. Tbe  Commission's 
rules  do  not  authorize  filing  of 
submissicms  with  the  Secr^ary  by 
Caadmile  or  electrcmic  means.  Also,  in 
accordance  with  secticms  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
ihe  reviews  (as  identified  by  either  the 
public  or  APO  aervice  list  as 
.  appropriate),  and  a  certificate  of  service 
must  acnnmpany  the  docnmant  (if  you 
are  not  aparty  to  the  reviefws  you  do  not 
iMed  to  aerve  your  reqxmse). 

buMlity  to  jxovide  requested 
infoimatioa.—Punnuatt  to  sacticm 
207.61(c)  of  the  CommissioB's  rules,  any 
inteiestadiMrty  that  cannot  fumiah  the 
infinmatian  racpiested  by  thia  notice  in 
the  requested  fann  and  manner  shall 
notify  the  Commission  at  the  eerliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
infonnation.  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  infonnation.  If  an  intoested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  Sails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  ]>arty  pursuant  to 
section  77C^)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  to  be  provided  in 
response  to  this  notice  of  institution: 
Pleeae  provide  the  requested 
information  separately  for  each 
Domestic  Like  Product,  as  defined  by 
the  Commis«on  in  its  original 
determinations,  and  for  each  of  the 
products  identified  by  Commerce  as 
Subject  Merchandise.  If  you  are  a 
domestic  producer,  union/worker 
group,  or  trade/business  association: 
import/export  Subject  Merchandise 
from  more  than  one  Subject  Country;  or 
produce  Subject  Merchandise  in  more 
than  one  Subject  Country,  you  may  file 
a  single  response.  If  you  do  so,  please 
ensure  that  your  n^ponse  to  each 
question  includes  the  information 
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requested  for  each  pertinent  Subject 
Country.  As  used  below,  the  term 
"firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Uke  Product,  a  U.S.  tmion 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
orders  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 

§  1675a(a))  including  the  likely  volume 
of  subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currentiy 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C 
§1677(4)(B)). 

(6)  A  list  of  all  known  and  currenUy 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Japan  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1970.  A 
list  of  all  known  and  currenUy  operating 
U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Korea  and 

'  Taiwan  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 

1983. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  units  and  value  data  in 
thousands  of  U.S.  dollars,  f.o.b.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 


information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  wroricers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
finn's(s')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm'8(s') 
operations  on  that  product  during 
calmdar  year  1997  (report  quantity  data 
in  thousands  of  units  and  value  data  in 
thousands  of  U.S.  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Countries  accoimted  for  by 
your  firm'8(s')  imports;  and 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Countries. 

(9)  If  you  are  a  produce,  an  exports, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  foUo%ving  infonnation  on 
your  fimi's(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
units  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  members 
of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Coimtries  accounted  for 
by  your  fiiin's(s')  production;  and 

(o)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandisel  from  the  Subject 
Countries  accounted  for  by^our 
firm's(s')  exports. 


(10)  Identify  significant  changes,  if 
any.  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
maricet  for  the  Subject  Merchandise  in        "^ 
the  Subject  Countries  since  the  Order 
Dates,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply  . 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  nuuket  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availabiUty  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Siibject  Countries,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
%^ether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  dis^ree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Aatherity.  These  reviews  are  being 
conducted  under  authority  of  title  VU  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  September  22. 1998. 

By  order  of  the  Commission. 
D— —  R.  Koehnke. 
Secretary. 
(FR  Doc  98-26325  Filml  9-30-96;  8:4S  ami 


DEPARTMENT  OF  JUSTICE 

NoUm  Of  Lodging  of  Swond 
Amendment  to  May  24. 1094  CofiMnl 
Decree  Under  the  CtaM  Waler  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  28, 1998.  a 
proposed  Second  Amendment  to  the 
May  24, 1994  Consent  Decree  ("Second 
Amendment")  in  United  States  and 
State  of  Michigan  v.  Wayne  County  et 
al..  Qvil  Action  No.  87-70992,  was 
lodged  with  the  United  Sutes  District 
Court  for  the  Eastern  District  of 
Michigan. 

The  United  States  and  the  SUte  of 
Michigan  asserted  claims  in  this  case 
under  the  Clean  Water  Act,  33  U.S.C 
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1251  et  seq.,  against  Wayne  County, 
Michigan,  and  13  addition 
municipalities  that  send  wastewater  to 
the  Wayne's  Treatment  Plant  (the 
"Plant").  The  case  was  resolved  in  1994 
by  a  Consent  Decree  pursuant  to  which 
defendants  agreed  to  attain  and 
maintain  compUance  with  the  Plant's 
National  Pollutant  Discharge 
Elimination  System  permit  limits  and  to 
comply  with  Decree-mandated  interim 
Umits  during  construction  of  Plant  and 
collection-system  improvements.  On 
March  3, 1998.  the  Court  entered  a 
Amendment  to  the  1994  Consent  decree 
providing  for,  among  other  things,  the 
construction  of  an  ultraviolet  radiation 
("UV")  disinfection  system  to  replace 
the  current  chlorination/dechlorination 
facilities. 

In  the  course  of  planning  to  build  the 
UV  system,  the  defendants  determined 
that  they  cannot  continue  to 
dechlorinate  the  Plant's  effluent  while 
constructing  the  UV  disinfection 
system,  due  to  physical  space 
limitations  at  the  Plant.  Without 
dechlorinating,  the  Plant  will  not  meet 
its  0.5  mg/1  total  residual  chlorine 
("TRC")  limit.  To  resolve  this  issue,  the 
proposed  Second  Amendment  would 
allow  the  Plant  to  suspend  compliance 
with  its  TRC  limit  during  construction 
of  the  UV  disinfection  system,  but 
would  require  the  Plant  to  implement 
an  Interim  Chlorine  Control  Plan  to 
minimize  the  use  of  chlorine  while  the 
TRC  limit  is  suspended,  to  ensure  that 
the  federal  and  state  regulators  are  kept 
informed  regarding  the  plant's 
implementation  of  the  Interim  Plan,  and 
to  keep  potentially  affiected  downriver 
communities  informed  regarding  the 
interim  change  in  Wayne  County's 
chlorine  discharge  limit.  The  Second 
Amendment  also  provides  for  stipulated 
penalties  for  failure  to  complete 
construction  of  the  UV  disinfection 
system  on  schedule,  to  submit  the 
required  Interim  Chlorine  Control  Plan, 
or  to  submit  required  monthly  reports 
regarding  the  Plan's  implementation. 

The  court  has  directed  the  parties  to 
seek  entry  of  the  proposed  Second 
Amendment  on  or  before  October  15, 
1998.  Accordingly,  pursuant  to  28  CFR 
50.7(c).  the  Department  of  Justice  will 
receive  for  the  period  ending  October 
12, 1998,  at  5:00  p.m.,  comments 
relating  to  the  Second  Amendment. 
Comments  should  be  addressed  to  the 
'  Assistant  Attorney  General  of  the 


Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  and  State  of 
Michigan  v.  Wayne  County  et  al.,  D.J. 
Ref.  90-5-1-1-2766. 

The  Second  Amendment  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan,  211  W.  Fort  Street.  Suit  2300. 
Detroit.  MI  48226,  at  U.S.  EPA  Region 
5,  77  West  Jackson  Blvd.,  Chicago. 
Illinois.  60604,  and  at  the  Consent 
Decree  Library.  1120  G  Street.  N.W.,  3rd 
Floor,  Washington.  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  Second 
Amendment  may  be  obtained  in  person 
or  by  mail  from  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  3rd  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $6.75  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Grose, 

Chief,  Environmental  Enforcement  Section/ 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  9S-26307  Filed  9-30-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Unitsd  States  of  Amsrtca  v.  Medical 
Mutual  of  Ohio;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16  (b)  through  (h),  that 
a  proposed  Final  Judgment,  Stipulation 
and  Comfietitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  in  United  States  of  America  v. 
Medical  Mutual  of  Ohio,  Civil  Action 
No.  1:98-CV-2172.  On  Sept.  23, 1998, 
the  United  states  filed  a  Complaint 
against  Medical  Mutual  of  Ohio  alleging 
that  Medical  Mutual  had  imreasonably 
restrained  competition  in  the  greater 
Cleveland  area  in  violation  of  Section  1 
of  the  Sherman  Act,  15  U.S.C.  1.  The 
proposed  Final  Judgment,  filed  the  same 
time  as  the  Complaint,  restrains  Medical 
Mutual  from  enforcing  a  Most  Favored 
Rates  requirement  and  bom  requiring  its 
participating  hospitals  in  the  Cleveland 
area  to  disclose  to  Medical  Mutual  the 
rates  such  hospitals  offer  or  charge  any 


payers.  Copies  of  the  Complaint, 
proposed  Final  Judgment  and 
Competitive  Impact  Statement  are 
available  for  inspection  at  the 
Department  of  Justice  in  Washington. 
DC  in  Room  400,  325  Seventh  Street. 
NW.,  and  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio,  Ohio. 

Public  comment  is  invited  within  60 
days  of  the  date  of  this  notice.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Gail  Kursh,  Chief, 
Healthcare  Task  Force.  325  Seventh 
Street,  NW.,  Room  404,  Antitrust 
Division,  Department  of  Justice, 
Washington,  DC  20530.  (telephone  (202) 
307-5799). 
Rebecca  P.  Dick, 
Director  of  Civil  Non-Merger  Enforcement. 

Stipulation  for  Entry  of  Final  Judgment 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  This  Court  has  jiuisdiction  over  the 
subject  matter  of  this  action  and  over 
both  of  the  parties,  and  venue  of  this 
action  is  proper  in  the  Northern  District 
of  Ohio. 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  either  party  or  upon  the 
Coiul's  own  action,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16).  and  without  further 
notice  to  any  party  or  other  proceedings, 
provided  that  Plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  Defendant  and  by 
filing  that  notice  with  the  Court. 

3.  If  Plaintiff  withdraws  its  consent,  or 
if  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  the  terms  of  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatsoever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  either  party  in  this  or  in 
any  other  proceeding. 

4.  Defendant  agrees  to  be  bound  by 
the  provisions  of  the  proposed  Final 
Judgment  pending  its  approval  by  the 
Court. 

Dated: 
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For  Plaintiff: 
-Joel  I.  Klein, 

Assistant  Attontey  General. 
Donna  E.  Patterson, 
Deputy  Assistant  Atttmiey  General. 
Rebecca  P.  Dick. 

Director  ofCtvU  Non-Merger  Enfmcement 
Gail  Kunh, 

Chief,  Health  Care  Task  Force. 
David  Q  )«tlan. 

Assistant  Chief  Health  Care  Task  Force. 
Paul ).  O'Donnell, 
Jean  Lin, 
Abdre  Barlow, 
Frederick  Young. 

Attorneys.  Antitrust  Division,  Department  of 
Justice,  325  7th  Street,  NW..  Washington,  DC 
20530,  (202)  61 6-5933. 
Emily  M.  Sweeney, 

United  States  Attorney,  Northern  District  of 
Ohio,  1800  Bank  One  Center,  600  Superior 
Ave.,  E.,  aeveland,  Ohio  44114-2600.  (216) 
622-3600. 

For  DefiBndant: 
Wayne  CDabb,  Jr.. 
Gerald  A.  Connell. 

Baker  6-  Hostetler,  LLP.  3200  National  City 
Center.  1900  East  Ninth  Street.  Cleveland. 
OH  441 14-3485.  (21 6)  621-C200. 

Final  Jndgnient 

Plantiff,  United  States  of  America, 
filed  its  Complaint  alleging  violations  of 
Section  1  of  the  Sherman  Act,  15  U.S.C 
1,  on  September  23, 1998.  Plaintiff  and 
Defendant,  by  their  respective  attorneys, 
have  consented  to  the  entry  of  this  Final 
Judgment  without  trail  or  final 
adjudication  of  any  issue  of  fact  or  law. 
This  Final  Judgment  shall  not  be 
evidence  against  any  party  or  deemed 
an  admission  by  any  party  of  any  issue 
of  fact  or  law.  nor  shall  it  be  deemed  a 
determination  that  any  violation  of  law 
has  occurred.  Therefore,  before  the 
taking  of  any  trial  testimony,  without 
trial  of  any  issue  of  fact  or  law,  and 
upon  consent  of  the  parties,  it  is 

Ordered,  adjudgea.  and  decreed,  as 
follows: 

I.  Jufisdicdon 

This  Court  has  jiuisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  consenting  parties.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  under  Section  1  of 
the  Sherman  Act,  15  U.S.c.  1. 

n.  Definitioiis 

As  used  herein,  the  term: 

(A)  Cleveland  Region  means 
Ashtabula,  Cuyahoga,  Geauga.  Lake. 
Lorain,  Medina,  and  Wayne  Counties  of 
the  State  of  Ohio; 

(B)  Defendant  of  Medical  Mutual 
means  Medical  Mutual  of  Ohio,  is 
subsidiaries,  divisions,  succisssors. 


assigns,  and  each  other  entity  directly  or 
indirectly  owned  or  controlled  by  it; 

(C)  Hospital  means  any  entity  in  the 
Cleveland  Region  licensed  to  provide 
acute  care  in-patient  services; 

(D)  Hospital  Agreement  means  any 
agreement  between  Medical  Mutual  and 
a  Hospital  in  the  Cleveland  Region  for 
the  provision  of  in-patient  or  out-patient 
hospital  services  to  Medical  Mutiiial's 
subscribers,  and  all  amendments  and 
additions  to  any  such  agreements; 

(E)  Most  Fcnmrable  Rates  Reqtiirement 
means  any  policy,  practice,  rule,  or 
contractual  provision  which  (1)  requires 
a  Participating  Hospital  to  charge  any 
Third  Party  Payer  as  much  as  or  more 
than  the  rate  charged  to  Medical  Mutual 
by  such  Participating  Hospital,  or  (2) 
requires  a  Participating  Hospital  to 
charge  Medical  Mutual  rates  equal  to  ch- 
lower  than  the  lowest  rate  it  charges  any 
Third  Party  Payer; 

(F)  Participating  Hospital  means  any 
Hospital  in  the  Cleveland  Region  that 
has  entered  into  a  Hospital  Agreement 
with  Medical  Mutual: 

(G)  Third  Party  Payer  means  any  non- 
governmental entity,  other  than  Medical 
Mutual,  that  pays  for  all  or  part  of  any 
expense  for  health  care  services 
provided  by  a  Hospital  to  another 
person  or  group  of  persons. 

m.  Applicability 

This  Final  Judgment  applies  to 
Medical  Mutual  and  all  other  persons 
(including  all  Participating  Hospitals)  in 
active  concert  or  participation  with  it 
who  have  received  actual  notice  of  the 
Final  Judgment  by  personal  service  or 
otherwise. 

IV.  Prohibited  Conduct 

Medical  Mutual  is  enjoined  and 
restrained  from: 

(A)  Adopting,  maintaining,  or 
enforcing  in  the  Cleveland  Region  a 
Most  Favorable  Rates  Requirement  or 
any  policy,  practice,  rule,  or  contractual 
provision  having  the  same  purpose  or 
efiisct; 

(B)  Adopting,  maintaining,  or 
enforcing  any  policy,  practice,  or 
agreement  that  requires  a  Participating 
Hospital  to  disclose  to  Medical  Mutual, 
directly  or  indirectly,  through  audit  or 
any  other  means,  the  rates  such  Hospital 
offers  or  charges  any  Third  Party 
Payer(s).  except  as  necessary  for 
coordination  of  benefits  in  connection 
with  specific  claims. 

V.  Permitted  Activities 

Provided  that  such  activities  do  not 
violate  any  provision  of  Section  IV, 
nothing  herein  shall  be  construed  to 
prohibit  Medical  Mutual  from: 


(A)  Negotiating  for  or  obtaining  rate 
arrangements,  reimbursement  levels,  or 
payment  methodologies  writh  any 
Participating  Hospital,  whether  on  an 
overall  or  product  line  basis,  including 
negotiating  for  or  obtaining  the  lowest 
rate(s)  or  largest  discount(s)  bom  any 
Participating  Hospital; 

(B)  Receiving  or  accepting 
information  regarding  the  rates  a 
Hospital  offers  or  charges  any  Third 
Party  Payer  so  long  as  the  Hospital 
provides  such  information  without  any 
request  from  Medical  Mutual  and 
without  any  offer  or  promise  of 
consideration  for  sudi  information  frtnn 
Medical  Mutual; 

(C)  EstabUshing  preferred  provider 
networks,  other  forms  of  provider 
panels,  or  alternative  deUvery  svstems; 

(D)  Recruiting  hospitals  who  have 
contracts  with  or  are  participating  in 
hospital  networks  or  panels  of  Third 
Par^  Payers; 

(E)  Having  different  rate 
arrangements,  reimbiu'sement  levels,  or 
payment  methodologies  for  different 
product  lines,  for  different  hospitals,  or 
for  different  networks  or  panels  of 
hospitals; 

(F)  Declining  or  refusing  to  contract  or 
do  business  with  any  hospital,  or 
terminating  any  hospital  agreement. 

VL  Nullification 

All  Most  Favorable  Rates 
Requirements  in  the  Cleveland  Region 
are  hereby  declared  null  and  void  and 
shall  impose  no  obligation  on  any 
Participating  Hospital. 

Vn.  Compliance  Measures 

Medical  Mutual  shall: 

(A)  Distribute,  within  60  days  of  the 
entry  of  this  Final  Judgment,  a  copy  of 
this  Final  Judgment  to:  (1)  all  of  Medical 
Mutual's  officers  and  trustees:  and  (2) 
all  of  Medical  Mutual's  employees  and 
agents  who  are  responsible  for 
negotiating,  approving,  disapproving,  or 
enforcing  any  Hospital  Agreement, 
except  employees  and  agents  primarily 
involved  in  the  administration  of 
payments  to  and  collections  bom 
Hospitals; 

(B)  Distribute  in  a  timely  manner  a 
copy  of  this  Final  Judgment  to  any 
officer,  trustee  employee,  or  agent  who 
succeeds  to  a  position  described  in 
Section  VII(A); 

(C)  Obtain  from  each  present  of  future 
officer,  trustee,  employee,  or  agent 
designated  in  Section  VII(A),  within  60 
days  of  entry  of  this  Final  Judgment  or 
of  the  person's  succession  to  a 
designated  position,  a  written 
certification  that  he  or  she:  (1)  has  read, 
understands,  and  agrees  to  abide  by  the 
terms  of  this  Final  Judgment:  and  (2)  has 
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been  advised  and  understands  that  his 
or  her  failure  to  comply  with  this  Final 
Judgment  may  result  in  conviction  for 
criminal  contempt  of  court; 

(D)  Maintain  a  record  of  persons  to 
whom  the  Final  judgment  has  been 
distributed  and  from  whom,  pursuant  to 
Section  VII(C),  the  Certification  has 
been  obtained: 

(E)  Distribute,  within  60  days  of  the 
entry  of  this  Final  Judgment,  a  copy  of 
this  Judgment,  by  first-class  mail,  to  all 
currently  Participating  Hospitals; 

(F)  Provide  a  copy  of  this  Final 
Judgment  to  any  Hospital  in  the 
Cleveland  Region  not  covered  by 
Section  VII(E)  with  which  Medical 
Mutual  enters  into  negotiations  for  a 
Hospital  Agreement  after  the  effective 
date  of  this  Judgment; 

(G)  Promptly  report  to  the  Plaintiff 
any  violation  of  the  Final  Judgment. 

Vm.  Certification 

(A)  Within  75  days  of  the  entry  of  this 
Final  Judgment.  Medical  Mutual  shall 
certify  to  the  Plaintiff  that  it  has:  (1) 
distributed  the  Final  Judgment  in 
accordance  with  Section  VII(A)  and  (E); 
and  (2)  obtained  certifications  in 
accordance  with  Section  VII(C). 

(B)  For  ten  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date.  Medical  Mutual  shall 
file  with  the  Plaintiff  an  annual 
Declaration  as  to  the  fact  and  manner  of 
its  compliance  with  the  provisions  of 
Sections  TV.  VI,  and  Vn. 

IX.  PUintiff*t  Access  to  Infbrmatioii 

(A)  To  determine  or  secure 
compliance  with  this  Final  Judgment, 
duly  authorized  representatives  of  the 
Plaintiff,  upon  wrritten  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrxist  Division,  and  on 
reasonable  notice  to  Medical  Mutual 
made  to  its  principal  office,  shall  be 
permitted,  subject  to  any  legally 
recMnized  privilege: 

(IjAccess  during  Medical  Mutual 's 
office  hours  to  inspect  and  copy  all 
documents  in  the  possession  or  under 
the  control  of  Mechcal  Mutual,  which 
may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Final 
Judonent;  and 

(2)  Subject  to  the  reasonable 
convenience  of  Medical  Mutual  and 
«vithout  restraint  or  interference  from  it. 
to  interview  officers,  trustees, 
employees,  or  agents  of  Medical  Mutual, 
who  may  have  Medical  Mutual's 
counsel  and/or  their  own  counsel 
present,  regarding  such  matters. 

(B)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  made  to  Medical 
Mutual's  principal  office.  Medical 


Mutual  shall  submit  such  written 
reports,  under  oath  if  requested,  relating 
to  any  matters  contained  in  this  Final 
Judgment  as  may  be  reasonably 
requested,  subject  to  any  legally 
recognized  privilege. 

(Cy  Medical  Mutual  shall  have  the 
right  to  be  represented  by  coimsel  in 
any  process  under  this  Section. 

(D)  No  information  or  documents 
obtained  by  the  means  provided  in 
Section  IX  shall  be  divulged  by  the 
Plaintiff  to  any  person  other  than  duly 
authorized  representatives  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(E)  If  at  the  time  information  or 
docimients  are  furnished  by  Medical 
Mutual  to  Plaintiff,  Medical  Mutual 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  Medical  Mutual  marks 
each  pertinent  page  of  such  materiid, 
"subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  10  days  notice 
shall  be  given  by  Plaintiff  to  Medical 
Mutual  prior  to  divulging  such  material 
in  any  legal  proceeding  (other  than  a 
grand  juiry  proceeding)  to  which 
Medical  Mutual  is  not  a  party. 

(F)  Nothing  in  this  Final  Judgment 
prohibits  the  Plaintiff  from  using  any 
other  investigatory  method  authorized 
by  law. 

X.  Further  Elements  of  the  Final 
Judgment 

(A)  This  Final  Judgment  shall  expire 
ten  years  from  the  date  of  its  entry. 

(B)  Jurisdiction  is  retained  by  this 
Court  for  the  purpose  of  enabling  either 
of  the  parties  to  this  Final  Judgment,  but 
no  other  person,  to  apply  to  this  Court 
at  any  time  for  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  to  carry  out  or  construe  this 
Final  Judgment;  to  modify  or  terminate 
any  of  its  provisions,  based  on  changed 
circiunstances  of  fact  or  law  warranting 
such  action;  to  enforce  compliance;  or  to 
punish  violations  of  its  provisions. 

(C)  The  Court  finds  that  this  Final 
Judgment  is  in  the  public  interest. 

United  States  District  Judge 
Dated: . 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  the  United  States 


submits  this  Competitive  Impact 
Statement  to  provide  the  information 
necessary  to  enable  the  Coiut  and  the 
public  to  evaluate  the  proposed  Final 
Judgment  that  the  parties  have  jointly 
filedT 

I.  Nature  and  Purpose  of  This 
Proceeding 

Simultaneous  with  the  filing  of  this 
Statement,  the  United  States  filed  a  civil 
antitrust  complaint  against  Medical 
Mutual  of  Ohio  ("Medical  Mutual"),  the 
largest  health  care  insurer  in  Ohio,  for 
unreasonably  restraining  competition  in 
the  hospital  services  and  commercial 
health  plan  markets  in  violation  of 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
1.  The  Complaint  alleges  that  for  over 
ten  years  Medical  Mutual  required  that 
any  hospital  wishing  to  do  business 
with  it  in  the  "Cleveland  Region,"  a 
seven-county  area  consisting  of 
Cuyahoga,  Ashtabida,  Geauga,  Lake, 
Lorain,  Medina,  and  Wayne  Coimties. 
agree  to  a  "Most  Favorable  Rates" 
("MFR")  clause;  that  this  MFR  clause 
had  the  effect  of  requiring  those 
hospitals  to  charge  Medical  Mutual's 
competitors  significantly  more  than  they 
charged  Medical  Mutual  or  pay 
substantial  penalties;  that  the  MFR 
clause  stifled  the  development  of 
innovative  and  less  costly  health  plans; 
and  that,  as  a  result,  businesses  and 
consumers  in  the  Cleveland  Region  paid 
higher  than  competitive  prices  and  were 
deprived  of  innovative  and  less  costly 
alternatives  for  health  care  services. 

The  parties  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  after  compUance  with  the 
requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C 
16),  and  that  Medical  Mutual  shall  be 
bound  by  the  provisions  of  the  proposed 
Final  Judgment  pending  the  Court's 
approval.  The  parties  also  agreed  that 
the  United  States  may  withd^w  its 
consent  at  any  time  prior  to  the  entry  of 
the  Final  Judgment  by  serving  notice  of 
that  withdrawal  on  Medical  Mutual  and 
by  filing  that  notice  with  the  Court. 
Entry  of  the  proposed  Final  Judgment 
will  terminate  this  action,  except  that 
the  Court  will  retain  jurisdiction  over 
the  matter  for  any  further  proceedings 
that  may  be  required  to  interpret, 
enforce,  or  modify  the  Judgment  or  to 
punish  violations  of  any  of  its 
provisions.  This  Coiut  is  required  by  15 
U.S.C.  16(e)  to  determine  whether  the 
proposed  Final  Judgment  is  in  the 
public  interest. 

n.  Prairtices  Giving  Rise  to  the  Alleged 
Violation 

Medical  Mutual,  a  non-for-profit 
muttial  insurance  company  organized 
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under  Ohio  law.  is  by  Car  the  largest 
commercial  health  care  insum'  in  the 
Cleveland  Region.  With  more  than 
730,000  eniollees  there,  it  covers 
approximately  36%  of  the  commercially 
insured  population  and  is  roughly  twice 
the  size  of  its  closest  competitor. 
Medical  Mutual  also  accounts  for 
approximately  25  to  30%  of  ocHnmerdal 
payments  to  local  honpitals,  and  nearly 
all  of  these  hospitals  depoid  on  Medical 
Mutual  for  the  largest  share  of  their 
commercial  business. 

A.  hfledical  Mutaal's  MFR  Clause 

Starting  in  1986,  Medical  Mutual 
required  a  MFR  clause  as  a  precondition 
for  entering  into  an  agreement  with  any 
hospital  in  the  Cleveland  Region.  Those 
provisions,  in  effisct.  compelled  the 
hospitals  to  charge  non-governmental 
health  plans  with  a  lower  total  dollar 
voliune  of  business  than  Medical 
Mutual  rates  equal  to  or  greater  than  the 
rates  the  hospital  charged  Medical 
Mutual.  Not  content  with  ensuring  that 
it  had  the  best  rate.  Medical  Mutual — 
through  its  MFR  clause — also  required 
that  the  hospitab  maintain  certain 
percentage  differentials  between  the 
rates  charged  Medical  Mutual  and  all 
other  smaller  commercial  payers.  Those 
differentials  provided  Medical  Mutual 
with  a  cost  advantage  of  15-30%  over 
its  competitors  in  the  purchase  of 
hospital  services. 

Medical  Mutual's  MFR  clause  created 
such  rate  differentials  in  several  ways. 
First,  it  required  that  the  hospitals 
charge  all  oXher  payers  with  less  voliune 
at  the  hospital  at  least  as  much  as  they 
charged  Medical  Mutual  for  services  to 
Medical  Mutual's  indemnity 
subscribers.  Since  Medical  Mutual 
typically  paid  hospitals  15-20%  less  for 
services  provided  to  its  managed  care 
subscribers,  pegging  the  MFR  clause  to 
its  indemnity  prices  automatically  gave 
Medical  Mutual  a  substantial  cost 
advantage  over  its  managed  care 
competitors.  In  effect,  the  MFR  created 
a  buffer  of  at  least  15-20%  between 
Medical  Mutiud's  managed  care  costs 
and  the  managed  care  costs  of  its  rivals. 

Second,  starting  in  1990.  Medical 
Mutual  began  insisting  that  the 
hospitals  charge  all  other  health  plans 
1-10%  more  than  they  charged  Medical 
Mutual  for  its  indemnity  plan.  This 
requirement  not  only  protected  Medical 
Mutual's  indemnity  plan  against 
competition,  but  also  further  widened 
the  cost  differential  between  Medical 
Mutual's  managed  care  plans  and  those 
of  its  rivals.  Hospitals  vmre  required  to 
charge  rival  payers  up  to  30%  more  than 
they  charged  Medical  Mutual  for  the 
samesovices. 


Finally,  while  Medical  Mutual 
reluctantly  agreed  in  certain  instances  to 
a  "like-product"  MFR  clause  in  which 
rates  were  compared  on  a  product-line 
basis  (indemnity  to  indemnity,  managed 
care  to  managed  care),  it  still  sought  to 
retain  the  cost  advantage  that  the 
traditional  MFR  clause  had  given  it  It 
did  so  by  explicitly  requiring  hospitals 
with  sudi  agreements  to  charge  all  other 
plans  with  less  total  voltune  10-15% 
more  than  they  charged  Medical 
MutuaL 

B.  Medical  Mutual's  Enforcement  of  the 
MFR  Clause 

Medical  Mutual  vigwously  enforced 
its  MFR  clause — and  the  rate 
difiisrentials — ^«vith  the  express  purpose 
of  protecting  Medical  Mutual  against 
competition  and  significantly  raising  its 
competitor's  hospital  costs.  Typically,  if 
a  rival  player  received  discounts  greater 
than  those  given  to  Medical  Mutual,  the 
auditor  would  multiply  the  percentage 
difference  by  Medical  Mutual's  total 
payments  to  that  hospitaL  Thus,  a  rate 
10%  lower  than  Medical  Mutual's 
would  yield  a  $200,000  penalty  if 
Medical  Mutual's  total  business  for  the 
relevant  contract  year  at  that  hospital 
was  as  little  as  $2  miUion.  As  K^fdical 
Mutiud  aocotmted  for  the  largest  share 
of  nearly  every  hospital's  ctmunerdal 
busine»— dwarfing  the  volume  of  most 
other  payers  in  the  market — the  MFR 
penalties  coidd  be  quite  large  and  were 
often  grossly  dispropcntionate  to  the 
benefit  received  by  the  rival  plan.  i.e.. 
the  amotmt  that  would  have  allowed  the 
hospital  to  avoid  violating  the  MFR 
provisioa.* 

Even  more  significant  was  Medical 
Mutual's  requiranent  that  MFR 
compliance  audits  be  conducted 
retrospectively — i.e.,  after  the  other 
payers  had  reimbursed  the  hospital  for 
its  enrollees'  claims.  Coiu»med  about 
the  ability  of  competitors  to  lower  their 
hospital  costs  through  better 
management  of  hospital  services. 
Medical  Mutual  decided — despite 
protests  of  unfairness  by  both  hospitals 
and  its  own  consultants — that  the 
auditor  was  to  detomine  the  rates 
charged  other  payers,  and  thus 
violations  of  the  MFR  clause, 
retrospectively,  i.e.,  it  was  to  look  at 
actual  reimbursement  levels  and  not  the 
contractual  rate.  By  doing  so  it  was  able 
to  impose  penalties  in  those  situations 


where  the  contractual  discounts  did  not 
violate  the  MFR  clause  but  where  the 
effective  discount,  after  factoring  case 
mix  and  utilization  management,  was 
below  the  MFR  rate.  As  one  hospital 
complained  to  Medical  Mutual: 
"[uiMder]  this  clause  we  could  find 
ourselves  in  violation  of  the  Favored 
Nations  provision  if  a  per  diem  payer 
through  strong  utilizaticm  review  efforts 
reduced  their  length  of  stay  and  also 
their  aggregate  payments."  In  effect,  the 
hospital  would  be  penalized  for  a  rival 
payer's  greater  efficiency. 

C.  Anticompetitive  Effects  of  Medical 
Mutual's  MFR  Clause 

As  alleged  in  detail  in  the  Complaint. 
Medical  Muttial's  MFR  provision 
harmed  competititm  and  reduced 
consumer  welfare  in  the  hospital 
services  and  hospital  insurance  markets 
in  the  Cleveland  Region  by  increasing 
the  costs  of  hospital  services  for  other 
plans,  businesses,  and  consumers,  and 
by  discouraging  iimovation  in  the 
design  of  hralth  insurance  plans  and  the 
deUvery  of  hospital  sovices. 

1.  Medical  Mutual's  MFR  Provisicm 
Substantially  Increased  the  Cost  of 
Hospital  Services  for  Rival  Plans 

Because  the  MFR  provisions  required 
that  hospitals  diarga  Medical  Mutual's 
competiton  substantially  more  than 
they  charged  Medical  Mutual  or  suffer 
significant  penalties,  various  hospitals 
and  hospitals  systems,  including 
MetroHealth.  the  Cleveland  Clinic. 
University.  Meridia.  Lake.  Marymount. 
Southwest  General.  Mt  Sinai,  and 
Fairview.  were  deterred  from  offering 
significant  additicmal  discounts — 
discounts  up  to  20%  or  more — to 
competing  health  plans.  The  result  has 
been  to  increase  the  cost  of  hospital 
services  to  Medical  Mutual's  rivals  and. 
ultimately  to  consumers.' 

In  addition.  Medical  Mutual's 
aggressive  enforcement  of  the  MFR 
clause  discoiuaged  hospitals  from 
offering  rates  to  rival  plans  even 
approaching  the  MFR  rate.  Since  the 
differences  betweoi  payment  methods. 


>  For  «>cainpU.  in  1991.  Ktedical  Mutual  i 
■  pMialty  of  S342.916  ^itntt  St  }ohn  Wart  Shot* 
Hospital  for  giving  a  rival  payar  a  diacount  balow 
Madical  Mutual  totaling  S1S431:  and  in  1992.  it 
asaasaad  a  panahy  of  $417,373  against  Fairriaw 
Hospital  Systam  (than  known  as  HaalthOavaland) 
for  ^ving  a  difiirent  rival  payar  a  discount  balow 
Madical  Mutual's  rataa  totaling  $30,781. 


*Indaad.  wbara  the  MFR  clause  has  baan 
inappliobla— whethar  dua  to  an  axamptiao  or  far 
soma  othar  laasoo— bospitals  have  damonstratad  a 
willingnaas  to  giva  knaar  rataa  to  Madical  Mutual's 
rivals.  Thus,  urban  Kaisar  Pnnananta  bacama  tha 
laigast  payar  at  tha  Clavaland  Clinic  in  1994.  and 
tbarafara  axampt  from  tba  MFK  provision,  its  par 
case  rata  for  cardiac  aarvioea  alooa  daclinad  ty 
SZfiOO.  Similarly,  when  Total  Health  Care  and  othar 
payers  handling  Madicars  and  Medicaid  enrolleea 
obtained  an  examplkifi  from  the  MFK  ckuae. 
University  Hoapital  and  MatroHeehh  geva  those 
plans  latas  below  the  MFR  rata  Starting  in  1996. 
whan  it  antatad  the  Medicaid  and  Medicare  merkat 
Madical  Mutual  stopped  granting  such  axamptioDa 
and,  aa  a  tasuh.  those  plans  have  bean  required  to 
pay  higbar  ratas  far  ho^ital  aarvicss. 
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patient  mix,  and  case  management, 
combined  with  Medical  Mutual's 
retrospective  review  of  actual 
reimbursement  levels,  made  it  difficult, 
if  not  impossible,  for  a  hospital  to 
accurately  predict  whether  a  contract 
would  violate  the  MFR  clause,  hospitals 
simply  refused  to  price  anywhere  near 
the  ^n(  rate,  routinely  demanding  rates 
from  rival  plans  significantly  above  the 
MFR  rate  in  order  to  protect  against 
what  could  be  a  financially  devastating 
penalty. 

2.  Hospitals  and  Rival  Plans  Entered 
Into  Costly  Contractual  Arrangements 
EJesigned  to  Avoid  Medical  Mutual's 
MFR  Provision 

In  addition  to  discouraging  hospitals 
from  offering  favorable  prices  to  rival 
payers.  Medical  Mutual's  MFR  clause 
forced  hospitals  to  manipulate  their 
contractual  arrangements  with  other 
payers  to  avoid  incurring  a  MFR 
penalty.  The  effect  was  to  increase  the 
cost  of  hospital  services  to  Medical 
Mutual's  competitors  and  ultimately  to 
consumers. 

For  example,  some  hospitals  insisted 
on  using  "stop-loss"  provisions  in  their 
contracts  with  other  payers  to  avoid 
MFR  penalties.  These  clauses  typically 
required  their  party  payers  to  reimburse 
the  hospital  at  a  specified  percentage  of 
charges  for  claims  that  lay  outside 
predetermined  thresholds.  MetroHealth 
Hospital,  for  example,  insisted  on  such 
MFR-related  "stop-loss"  provisions  in 
90%  of  its  contracts.  University  Hospital 
and  Fairview  Health  System  have 
similar  provisions  in  a  number  of  their 
contracts  as  well.^  The  additional  costs 
due  to  these  stop-loss  provisions  were 
borne  by  Medical  Mutual's  com[>etitors 
and,  ultimately,  by  the  consumer. 

Similary,  some  hospitals  required 
payers  to  make  payments  over  and 
above  contracted  rates  to  avoid  a  MFR 
penalty  or  to  reimburse  the  hospital  for 
any  penalty  incurred  due  to  the  MFR 
clause.  Both  mechanisms  had  the  effect 
of  raising  the  costs  of  Medical  Mutual's 
rivals  and,  ultimately,  to  consumers.  For 
example,  Mt.  Sinai  Medial  Center  and 
aCNA  entered  into  "reconciliation 
agreements"  beginning  in  1992  which 
required  CIGNA  to  reimburse  Mt.  Sinai 


'  Evan  thoM  hotpilaU  that  wrould  have  iiuUtad 
on  "Mop-loaa"  ptovUiona  wrara  than  no  MFR  dauaa 
(to  avoid  tha  financial  riak  aaaociatad  with 
cataatniphic  or  high  acuity  caiaa)  damandad  lowar 
"■top-loaa"  thraaholda  bacauaa  of  tha  MFR  dauaa. 
By  lowaring  tha  "•top-loaa"  thraahold,  tha  hoq>ilal 
anauiad  that  more  larvica*  wan  priced  above  the 
compalitive  rate— increasing  tha  total  cost  of 
hospital  car*.  For  axampla,  tha  Columbia/HCA 
hoapitala  (SL  Vincent  Charity  Hoapiul.  St  Luke's 
Medical  Cantar.  and  St  John  Waatshora  Hoapital) 
«rould  have  agieert  to  higher  "stop-loaa"  thraaholda 
but  far  tha  MFR  provisions. 


any  amoimts  necessary  to  avoid  a  MFR 
violation.  QGNA  made  retrospective 
payments  to  Mt.  Sinai  of  over  5600,000 
for  the  years  1990-1992  alone  so  that 
Mt.  Sinai  could  avoid  over  $4  million  in 
MFR  penalties  that  it  would  otherwise 
have  owed  to  Medical  Mutual. 

Nor  was  Mt.  Sinai  the  only  hospital  to 
do  so.  The  Cleveland  Clinic  has  a 
reconciliation  agreement  with  Kaiser  in 
the  event  its  voliune  ever  falls  below 
Medical  Mutual's  voliune.  MetroHealth 
demanded  that  various  payers, 
including  Prudential,  Aetna, 
QualChoice,  and  Personal  Physician 
Care,  make  additional  payments  if 
MetroHealth 's  own  MFR  audit  suggested 
a  violation.  Meridia  Health  System 
required  some  payers  to  reimburse  if  for 
any  amount  paid  for  a  MFR  violation 
University  Hospital's  contracts  with 
Prudential  required  Prudential  to  make 
additional  payments  of  $409,232.82  in 
1996  alone. 

Hospitals  also  demanded  to  re- 
negotiate existing  agreements  when 
taced  with  potential  MFR  violations. 
MetroHealth  Hospital,  for  instance, 
requested  HealthStar  to  re-negotiate 
rates  in  the  midst  of  its  1993-94 
contract  because  the  patient  mix  was 
not  as  anticipated  and  would  have 
caused  a  MFR  violation,  and  required 
that  Aetna  agree  to  re-negotiate  its  rates 
if  a  MFR  violation  appealed  likely. 
Southwest  General  increased  Emerald's 
inpatient  reimbursement  in  the  middle 
of  its  contact  period  in  1993  and  in  1995 
demanded  to  re-negotiate  several 
contracts,  including  the  contract  with 
HMO  Aetna,  to  avoid  a  MFR  violation. 
In  1995,  the  Cleveland  Clinic  re- 
negotiated Aetna's  contract  because  the 
Clinic's  new  contract  with  Medical 
Mutual  generated  a  higher  MFR 
benchmark,  one  requiring  a  20% 
increase  in  Aetna's  inpatient  rates.  Still 
other  examples  include  Lake  Hospital 
demandiiM  that  CIGNA  re-negotiate  its 
contract  aner  lake  paid  a  $225,000  MFR 
pentaly;  Meridia  Health  System 
terminating  a  contract  with  Affordable 
Health  and  re-negotiating  a  new  contract 
of  substantially  higher  rates  after  having 
been  found  in  violation  of  the  MFR 
provisioiu;  and  Meridia  entering  into  an 
agreement  with  United  HealthCare 
requiring  the  latter  to  re-negotiate  its 
rates  if  the  MFR  clause  was  violated. 

Finally,  some  hospitals  simply 
terminated  contacts  with  other  payers 
when  they  were  unable  to  re-negotiate 
terms:  thus.  Southwest  General 
terminated  its  1994  contract  urith 
□GNA  for  behavimal  services  after  it 
learned  from  Medical  Mutual's  auditor 
that  QGNA's  1992  contract  violated  the 
MFR  clause  and  QGNA  refused  to  re- 
negotiate' Lake  Hospital  terminated  its 


contract  with  Prudential  because  of  the 
MFR  and  lost  is  contract  with    > 
CostLogics  after  a  1992  MFR  audit 
prompted  lake  to  request  a  substantial 
rate  increase;  Lakewood  lost  its  HMO 
Agreement  with  MetHCs  in  1992  because 
of  the  MFR;  and  University  Hospital  and 
Mutual  of  Omaha  agreed  to  higher  rates 
when  Mutual  of  Omaha  declined 
University's  proposal  to  incorporate  a 
reconciliation  provision  in  their 
contract. 

Medial  Mutual  has  been  well  aware  of 
the  significant  effect  the  MFR  had  on  its 
rivals's  costs,  the  demands  by  hospitals 
for  retroactive  payments  from  its  rivals, 
the  re-negotiation  of  contracts  to 
increase  existing  rates,  and  even  the 
termination  of  such  contracts.  Indeed, 
its  recent  contracts  expressly  provide 
that  the  hospital  may  elect,  in  order  to 
avoid  a  violation  of  the  MFR  provision, 
to  terminate,  modify,  or  amend  its 
contract  with  the  oUier  payer.  The 
MFR's  purpose  and  clear  effect  has  been 
to  increase  the  costs  paid  by  other  plans 
and,  ultimately,  by  the  consumer. 

3.  Medical  Mutual's  MFR  Provision 
Hindered  Innovation  in  the  Delivery  of 
Health  Care  Insurance 

Medical  Mutual's  MFR  provision  also 
discouraged  the  development  of 
innovative  approaches  to  the  efficient 
deUvery  of  health  insurance, 
particularly  new  contracting 
methodologies  and  novel  health  plan 
designs.  Confronted  by  the  threat  posed 
by  rival  payers  willing  to  invest  in 
additional  tools  and  resources  to 

Erovide  more  efficient  and  better  quaUty 
ealth  care  plans.  Medical  Mutual, 
through  its  MFR  clause,  required  that  all 
payers,  regardless  of  utilization 
management,  case  mix,  or  other  factors, 
pay  a  hospital  at  least  as  much  or  more 
than  Medical  Mutual  for  similar 
services.  It  a  hospital's  actual  price  to 
another  payer  was  below  the  MFR 
benchmark  for  any  reason,  including 
more  efficient  management.  Medical 
Mutual  would  assess  a  penalty  against 
the  hospital.  The  resuh  was  to  force 
hospitals  to  raise  all  rates  to  Medical 
Mutual's  level  (or  above),  removing  the 
principal  incentive  for  other  payers  to 
invest  in  more  efficient  case 
management.  Unable  to  obtain  the 
benefits  of  more  efficient  case 
management,  rival  payers  declined  to 
invest  in  less  costly  methods  and 
consiuners  were  deprived  of  the  choice 
of  alternative  plans. 

Medical  Mutual's  MFR  provisions 
also  created  a  significance  disincentive 
to  the  development  of  low-cost,  narrow- 
panel  health  care  plans  in  the  Cleveland 
Region,  thus  depriving  consumers  of  the 
choice  of  such  plans.  By  limiting  its 
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enrollees  to  fewer  hospitals,  a  small- 
panel  plan  provides  higher  volume  to 
each  of  the  participatii^  hospitals  in 
exchange  for  more  aggressive  discounts 
from  the  hospitals.  In  the  Cleveland 
Region,  however.  Medical  Mutual's 
MFR  clause  discouraged  hospitals  frt>m 
offering  a  discoimt  large  enough  to  make 
such  plans  marketable. 

Medical  Mutual's  MFR  provisions 
also  discouraged  the  use  of  "carve-out" 
contracts— contracts  of  such  speciality 
services  as  obstetrics,  organ  transplants, 
or  invasive  cardiology.  'Iliese  specialty 
contracts  can  reduce  hospital  costs  for 
payers  and  consimiers  by  allowing  a 
payer  to  contracts  for  those  services  in 
which  the  hospital  has  developed  a 
particular  expertise  and  by  allowing  the 
hospital  to  more  efficiently  use  its 
resources.  Medical  Mutual's  MFR 
provisions,  however,  discouraged 
hospitals  in  the  Cleveland  Region  from 
entering  into  such  specialty  contracts  by 
requiring  that  those  payers  be  charged  at 
least  as  much  as  Medical  Mutual  for 
such  services.  For  examples,  both 
University  Hospital  and  the  Cleveland 
Clinic  requested  exemptions  from  the 
MFR  clause  in  order  to  enter  into  such 
carve-out  contracts.  University  for  both 
soft  tissue  transplant  and  obstetrics 
services:  the  Clinic  for  certain 
cardiology  services.  Medical  Mutual 
refused  them  both,  and  neither 
participated  in  the  program  because  of 
the  significant  penalties  they  would 
have  incurred. 

m.  Explanation  of  the  Prt^Msed  Final 
Judgment 

The  parties  have  stipulated  that  the 
Court  may  enter  the  proposed  Final 
Judgment  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(bHh). 

A.  Scope  of  the  Proposed  Final 
Judgment 

Section  III  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  apply  to  Medical  Mutual 
and  all  other  persons  (including 
Medical  Mutual's  Participating 
Hospitals^)  in  active  concert  or 
participating  with  it  who  shall  have 
receivmi  acttial  notice  of  the  Final 
Judgment  by  personal  service  or 
otherwise. 

B.  Prohibitions  and  Obligations 

Section  IV  sets  forth  the^onduct 
prohibited  by  the  Final  Judgment.^ 


*  Participating  Hospiuls  are  all  boapitals  in  the 
Cleveland  Region  that  have  hoapital  agreemenu 
with  Medical  Mutual. 

>  While  the  relief  hate  is  limited  to  the  Cleveland 
Region,  the  proposed  Final  ludgtnent  does  not 
foreclose  the  United  States  from  investigating  and 


Section  IV(A)  enjoins  and  restrains 
Medical  Mutual  fit>m  adopting, 
maintaining,  or  enforcing  for  the  next 
ten  years  a  Most  Favorable  Rates 
Requirement,  defined  as  any  poUcy, 
practice,  rule,  or  contractual  provision 
which  (1)  requires  a  Participating 
Hospital  to  charge  any  third  party  payer 
as  much  as  or  more  than  the  rate 
charged  to  Medical  Mutual  by  such 
Participating  Hospital,  or  (2)  requires  a 
Participating  Hospital  to  charge  Medical 
Mutual  rates  equal  to  or  lower  than  the 
lowest  rate  it  charges  any  third  party 
payer.  Section  IV(A)  further  enjoins  and 
restrains  Medical  Mutual  for  a  similar 
period  bom  adopting,  maintaining,  or 
enforcing  any  policy,  practice,  rule,  or 
contractiial  provision  having  the  same 
piupose  or  effect. 

Section  IV(B)  enjoins  Medical  Mutiial 
from  adopting,  maintaining,  or 
enforcing  any  policy,  practice  or 
agreement  that  requires  a  hospital  to 
disclose  to  Medical  Mutual  directly  or 
indirectly  the  rates  such  hospital  offers 
or  charges  any  other  commercial  payer. 
This  secrtion  is  intended  to  prevent 
Medical  Mutual  from  achieving  an  effect 
comparable  to  that  of  the  MFR  clause  by 
compelling  hospitals  to  disclose 
information  to  it  or  its  agents  regarding 
the  rates  the  hospitals  charge  other 
payers. 

Section  V  lists  various  activities 
Medical  Mutual  may  engage  in  so  long 
as  they  do  not  violate  the  prohibitions 
of  Section  IV  in  doing  so.  These 
activities  include  negotiating  rate 
arrangements  and  payment 
methodologies  with  hospitals,  receiving 
information  about  rates  charged  others 
under  certain  conditions,  establishing 
provider  networks,  recruiting  hospitals 
participating  in  other  plans,  having 
different  reimbursemmit  levels  for 
different  participating  hospitals  or 
panels,  and  terminating  or  refusing  to 
contract  with  hospitals.  All  sUch 
activities  are  specdfically  made  subject 
to  the  prohibitions  of  Section  IV  so  that 
they  not  become  surrogates  for  the  MFR 
clause. 

More  specifically.  Section  V(A) 
permits  Medical  Mutual  to  negotiate  for 
or  obtain  the  lowest  rate(s)  or  largest 
discotmt(s)  from  any  participating 
hospital  whether  on  an  overall  or 
product  line  basis.  Consistent  with 
Section  IV(A)'s  prohibition  against 
Medical  Mutual's  requiring  or 
compelling  a  hospital  to  give  it  the 
lowest  rates,  this  section  allows  Medical 
Mutual  to  use  it  bargaining  skills  to 
obtain  the  lowest  rates,  this  section 


subaaquently  seeking  relief  for  comperably 
anticompetitive  conduct  by  Medical  Mutual  in 
other  geographic  i 


allows  Medical  Mutual  to  use  its 
bargaining  skills  to  otitain  the  lowest 
rate.  In  addition.  Section  V(B)  permits 
Medical  Mutual  to  receive  rate 
information  bom  a  Participating 
Hospital  when  the  provision  of  such 
omfidential  information  is  purely 
voluntary  and  not  the  result  of  a 
bargain.  Since  the  disclosure  of  any  rate 
information,  if  coerced  or  purchased, 
may  afiiect  a  hospital's  willingness  to 
discount.  Section  V(B)  together  with 
Section  IV(B)  make  clear  that  Medical 
Mutual  caimot  request  that  a  hospital 
disclose  the  rates  it  charges  other 
payers,  cannot  compel  a  hospital  to 
disclose  such  rates,  and  cannot  offer 
consideration  for  such  information. 
Secticms  IV(C)  and  (D)  specifically  allow 
Medical  Mutual  to  establish  preferred 
provider  networiis  or  aheraative 
delivery  systems,  to  recruit  hospitals 
who  have  contracts  with  other  payets, 
and  to  have  difbrent  rate  arrangements 
or  payment  methods  for  different 
product  lines,  hospitals  or  networks. 
These  activities  are  least  likely  to  violate 
the  prohibitions  of  Section  IV.  Finally, 
in  Section  V(F),  Medical  Mutual  is 
permitted  to  decline  or  to  refuse  to 
contract  or  do  business  with  any 
hospital  or  terminate  any  hospital 
agreement.  As  with  the  rest  of  Section 
V,  howeva.  Section  V(F)  is  pomitted 
'  only  to  the  extent  it  does  not  violate  the 
prohibitions  of  Section  IV.  Thus,  for 
example,  while  Medical  Mutual  may  be 
permitted  to  terminate  a  hospital 
agreement,  the  grounds  for  doing  so 
cannot  violate  Section  IV. 

Secticm  VI  of  the  Final  Judgment 
declares  all  Medical  Mutual's  MFR 
provisions  null  and  void,  making  it 
clear  that  no  Most  Favorable  Rates 
Requirement  imposes  any  obligation  on 
any  of  Medical  Muttial's  Participating 
Hospitals  in  the  Cleveland  Region. 

Secticm  vn  of  the  Final  Jud^ent  sets 
forth  various  compUanoe  measures. 
Section  VII(A)  requires  Medical  Mutual 
to  distribute,  within  60  days  of  the  entry 
of  the  Final  Judgment,  a  copy  of  the 
Final  Judgment  to:  (1)  all  Meidical 
Mutual  officers  and  trustees;  and  (2)  all 
Medical  Mutual  employees  and  agents 
who  are  responsiUe  for  negotiating, 
approving,  disapproving,  or  enforcing 
any  of  Medical  Mutual's  hospital 
agreements  with  Participating  Hospitals, 
excepting  only  those  employees  and 
agents  primarily  involvwi  in  the 
administration  of  payments  to  and 
collections  bam  hospitals.  Sections 
VII(BHD)  require  Medical  Mutual  to 
provide  a  copy  of  the  Final  Judgment  to 
pers<ms  who  succeed  to  the  positions  of 
those  covered  by  VII(A),  and  to  obtain 
and  m<»'"*«i"  records  of  present  and 
future  officers',  trustees',  limits',  and 
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employees'  written  certifications  that 
they  have  read,  will  abide  by,  and 
understand  the  consequences  of  their 
failure  to  comply  with  the  terms  of  the 
Final  Judgment.  Sections  VII(E)  and  (F) 
require  Medical  Mutual  to  distribute  a 
copy  of  the  Final  Judgment  to  all 
currently  Participating  Hospitals  and  all 
other  hospitals  who  enter  into 
negotiations  with  Medical  Mutual  for  a 
hospital  agreement  after  the  entry  of  the 
Final  Judgment.  Finally,  Section  VII(G) 
obligates  Medical  Mutual  to  report  to 
the  United  States  any  violation  of  the 
Final  Judgment. 

Section  VIII  obligates  Medical  Mutual 
to  certify  its  compliance  with  the 
requirements  of  Section  IV,  VI,  and  VII 
of  the  Final  Judgment.  In  addition. 
Section  IX  sets  forth  a  series  of  measures 
by  which  the  Plaintiff  may  have  access 
to  information  needed  to  determine  or 
secure  Medical  Mutual '»  compliance 
with  the  Final  Judgment.  Section  X 
limits  the  term  of  the  Final  Judgment  to 
ten  years. 

C.  Entry  of  the  Proposed  Final  Judgment 
Is  in  the  Public  Interest 

Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C 
16(e),  requires  that  the  Court's  entry  of 
the  proposed  Final  Judgment  be  in  the 
public  interest.  The  Act  permits  a  court 
to  consider,  among  other  things,  the 
relationship  between  the  remedy 
seciued  and  the  specific  allegations  set 
forth  in  the  government's  complaint, 
whether  the  decree  is  sufficiently  clear, 
whether  enforcement  and  compliance 
mechanisms  are  adequate,  whether  the 
decree  may  harm  third  parties.  See 
United  States  v.  Wcrosoft  Corp.,  56  F.3d 
1448. 1461-62  (D.C.  Or.  1995). 
Ck>nsistent  with  Congress'  intent  to  use 
consent  decrees  as  an  effective  tool  of 
antitrust  enforcement,  the  Court's 
function  is  "not  to  determine  whether 
the  resulting  array  of  rights  and 
liabilities  is  the  one  that  will  best  serve 
society,  but  only  to  confirm  that  the 
resulting  settlement  is  within  the 
reaches  of  the  public  interest."  Id  at 
1460  (internal  quotations  omitted):  see 
also  United  States  v.  Bechtel  Corp.,  648 
F.2d  660, 666  (9th  Cir.),  cert,  denied. 
454  U.S.  1083  (1981).  The  United  States 
submits  that  entry  of  this  proposed. 
Final  Judgment  is  in  the  public  interest 
because  it  addresses  the  anticompetitive 
effects  alleged  in  the  Complaint  and 
forecloses  Medical  Mutual  from 
achieving  the  MFC  clause's 
anticompetitive  effects  in  other  ways. 

More  specifically,  by  nullifying 
Medical  Mutual's  MFR  clause  and 
enjoining  any  policy,  practice  or  rule 
having  the  same  purpose  or  effect  under 
Section  IV(A),  the  proposed  Final 


Judgment  will  ensure  unrestrained  price 
competition  between  Medical  Mutual 
and  other  health  insiuance  plans  and 
among  hospitals  in  the  Cleveland  area. 
Without  a  price  floor  set  by  MFR  clauses 
or  other  similar  provisions,  hospitals 
will  have  a  greater  incentive  to 
discount,  thereby  lowering  health  care 
costs  for  consumers  as  well  as 
encouraging  more  innovation  in  the 
delivery  of  health  care  services.  In 
addition.  Section  IV(B)  restricts  Medical 
Mutual's  ability  to  compel  from  its 
Participating  Hospitals,  or  bargain  for, 
information  on  the  rates  the  hospitals 
charge  other  payers,  ensuring  that 
Medical  Mutual  does  not  indirectly 
impose  a  MFR  provision. 

Finally.  Section  V  of  the  proposed 
Final  Judgment  allows  Medical  Mutual 
to  continue  to  compete  on  largely  the 
same  terms  as  other  health  insurance 
plans.  Medical  Mutual  will  not  be 
restricted  from  negotiating  different  rate 
arrangements  for  different  hospitals, 
establishing  preferred  provider 
networks  or  other  forms  of  provider 
panels,  recruiting  hospitals  who  are 
participating  in  other  provider  panels, 
or  even  receiving  rate  information  from 
its  participating  hospitals  when  the 
disclosure  of  such  information  is  purely 
voluntary. 

D.  Medical  Mutual's  Voluntary 
Termination  of  the  MFR  Clause  Does 
Not  Eliminate  the  Need  for  Injunctive 
Relief 

Despite  Medical  Mutual's  recent 
promise  to  cease  enforcing  its  MFR 
provisions  and  terminate  the  MFR 
audits,  there  is  substantial  likelihood  of 
future  violations  of  the  antitrust  laws 
and  recurring  harm  to  consumers  in  the 
absence  of  an  harm  in  jimction.  In  the 
absence  of  an  injimction.  Medical 
Mutual's  promise  is  not  enforceable, 
and  nothing  prevents  Medical  Mutual 
from  reneging  at  any  time,  a  possibility 
made  more  probable  by  its  apparently 
strongly  held  belief  that  its  conduct  was 
lawful."  See  United  States  v.  Cleveland 
Trust  Co.,  393  F.  Supp.  699,  710  (N.D. 
Ohio.  1974) 

In  addition.  Medical  Mutual  has 
clearly  not  precluded  itself  from 
instituting  schemes  short  of  reinstituting 
the  MFR  provision,  schemes  which 
could  include  auditing  participating 
hospitals  to  determine  other  payers' 


*In  iu  challenge  to  the  Civil  Investigative 
Demand  iuued  to  it  in  1995,  Medical  Mutual,  then 
known  as  Blue  Cross  and  Blue  Shield  of  Ohio, 
vigorously  contended  that  its  conduct  could  not  be 
investigated  as  it  was  procompetitive  as  a  matter  of 
law.  The  Court  (Aldrich, ))  soundly  rejected  that 
position  in  Blue  Cross  and  Blue  Shield  of  Ohio  v. 
Bingawan.  1996  WL  677094  fN.D.  Ohio),  1996-2 
Trade  Cas.  71600.  affd,  113  F.3d  1420  (Table,  text 
at  1997  WL  40009S)  (eth  Cir.  1997). 


rates  or  simply  requiring  the  hospitals  to 
disclose  the  rates  Uiey  charged  other 
payers,  and  then  demanding  comparable 
or  lower  rates.  Given  Medical  Mutual's 
high  market  share  in  the  Cleveland  area 
relative  to  other  payers  and  thus  its 
correspondingly  significant  bargaining 
power,  all  of  those  arrangements, 
contractual  or  otherwise,  are  real 
options  for  Medical  Mutual,  and  if 
implemented,  could  have  the  similar 
anticompetitive  effects  of  deterring 
hospitals  from  discounting  to  other 
payers  or  participating  in  more 
innovative  and  efficient  health  care 
delivery  systems. 

Moreover,  injimctive  relief  is 
particularly  appropriate  in  this  instance 
because  Medical  Mutual's  voluntary 
abandonment  was  clearly  occasioned  by 
the  government's  then-imminent 
enforcement  action.  If  an  antitrust 
defendant  is  allowed  to  simply  abandon 
its  challenged  conduct  on  the  eve  of  a 
government  action,  then  the 
enforcement  of  antitrust  laws  by  the 
United  States  would  be  significantly 
hampered.  United  States  v.  W.T.  Grant 
Co.,  345  U.S.  629.  632  (1953).  A  trial 
court's  wide  discretion  "is  not  to  be 
exercised  to  deny  relief  altogether  by 
lightly  inferring  an  abandonment  of  the 
unlawful  activities  from  a  cessation 
which  seems  timed  to  anticipate  suit." 
United  States  v.  Parke.  Davis  &  Co.,  362 
U.S.  29.  48  (1960). 

IV.  Alternatives  to  the  Proposed  Final 
Judgment 

An  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  on  the 
merits  of  the  case,  which  would  involve 
substantial  time  and  expense  to  the 
United  States  and  Medical  Mutual  and 
create  imcertainty  in  the  ultimate  relief 
to  be  obtained  by  the  United  States.  A 
trial  is  also  undesirable  because  the 
United  States  believes  that  the  proposed 
Final  Judgment  fully  remedies  the 
violations  of  the  Sherman  Act  alleged  in 
the  Complaint. 

The  United  States  considered  a  claim 
for  treble  damages  arising  &t>m 
overcharges  the  United  States  paid  for 
the  health  insurance  of  federal 
employees  in  the  Cleveland  Region. 
Because  Medical  Mutual's  use  of  a  MFR 
clause  had  artificially  inflated  the  cost 
of  health  insiu-ance  of  the  Cleveland 
Region,  it  similarly  increased  the 
amount  of  contribution  the  United 
States  paid  onlwhalf  of  its  employees 
through  the  Federal  Employees  Health 
Benefit  Program  ("FEHBP")  to  rival 
health  plans  in  Cleveland. 

However,  in  light  of  the  costs  and 
delay  associated  with  litigation 
necessary  to  secure  damages,  and  the 
Cact  that  payments  by  the  United  States 
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for  its  employees'  health  insurance 
constitute  ocily  a  modest  percentage  of 
the  total  health  insurance  cost  in  die 
Cleveland  area,  it  was  determined  that 
the  time  and  resources  required  to 
pursue  dama^  were  unwarranted. 
Moreover,  private  litigants,  such  as 
competing  health  plans,  may  be  in 
position  to  pursue  damages  claims 
against  Medical  Mutual.  Should  health 
plans  whose  enrollees  include  federal 
employees  succeed  in  recovering 
damages  frt>m  Medical  Mutual,  such 
recovery  would  also  likely  be  passed  on 
to  the  United  States  in  the  form  either 
of  rebates  under  the  cost-plus  provisions 
of  such  contracts  or  through  lower 
premiiuns.  Tlie  United  States 
concluded,  therefore,  that  the  public 
interest  is  better  served  by  securing  the 
immediate,  certain,  and  substantial 
relief  set  fcwth  in  the  proposed  Final 
Judgment  without  pursuing  a  damages 
claim. 

V.  Ronediea  Available  to  Private 
UtigaiitB 

Section  4  of  the  Clayton  Act.  15 
U.S.C.  15.  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  ihe  antitrust  laws  may 
bring  suit  in  federal  coiut  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
in  the  bringing  of  such  actions.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  §  16(a).  the  Pinal 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  lawsuits  that  may  be 
against  Medical  Mutual  in  this  matter. 

VI.  Procedures  Available  for 
Modification  of  the  Pnqpoaed  Final 
Judgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  to  Gail  Kursh. 
Chief.  Health  Care  Task  Force; 
Department  of  Justice;  Antitrust 
Division;  325  7th  Street.  N.W.;  Room 
404;  Washington.  D.C.  20530,  vyithin  the 
60-day  period  provided  by  the  Act. 
Comments  received,  and  the 
Government's  responses  to  them,  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free,  pursuant  to  Paragraph  2  of  the 
StipiUation,  to  withdraw  its  consent  to 
the  proposed  Final  Judgment  at  any 
time  before  its  entry  if  the  Department 
should  determine  that  some 
modification  of  the  Judgment  is 
necessary  to  protect  the  public  interest. 


The  proposed  Final  Judgment  itself 
provides  that  the  Court  will  retain 
jurisdiction  over  this  action,  and  that 
the  Parties  may  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or 
appropriate  for  the  modification, 
interpretation,  or  enforcement  of  the 
Judgment 

Vn.  Determinative  Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  were  considered  in 
formulating  the  proposed  Final 
Judgment  Consequently,  none  are  filed 
herewith. 

Dated: . 


Respectfully  submitted. 
Paul  J.  O'Donaell 
JeanUn 
Andre  Barkw 
Frederick  S.  Young. 
Attorneys.  Antitnist  Division.  U.S. 
Department  of  Justice.  325  7th  Street.  N.W.. 
Washington.  D.C.  20S30.  (202)  61&-5933. 
[FR  Doc.  98-28034  Filed  9-30-98;  8:4S  am] 
■LUNQ  COOC  4410-11-M 

DEPARTMENT  OF  JUSTICE 

National  Instftute  of  Corredf  ons 

Advisory  Board  Meeting 

THE  AND  DATE:  11  ajn.  to  4:30  p.m.  on 
Monday,  November  2, 1998  &  8  a.m.  to 
12  noon  on  Tuesday,  November  3, 1998. 

PLACE:  Westin  Hotel— Long  Beach.  333 
East  Ocean  Boulevard.  Long  Beach. 
CaUfomia  90802. 

STATUS:  Open. 

MATTERS  TO  BE  OONSIOERED:  Election  of 
New  Officers;  Updates  on  Strategic 
Planning  and  Interstate  Compact 
Activities;  Presentations  on 
Regionalization  Project  and  Mental 
Health  Issues;  and  Program  Division 
Reports. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Larry  Solomon,  Deputy  £>irector,  (202) 

307-3106,  ext.  155. 

Morris  L.  Thigpeo, 

Director. 

(FR  Doc.  9S-26339  Piled  9-30-98;  8:45  am] 

HLUNO  CODE  441».aS-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMMISTRATION 

(Nolloe(W-13^ 

NASA  Advtoofy  Council  (NAC),  SpMW 
Sdenoe  Advlaofy  CommlUM  ^ScAC), 
Structure  and  Evotution  of  Hie 
UnhMTM  Advtoory  SubcommttlM; 


AOENCY:  National  Aeronautics  and 
Sftace  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act  Pub. 

L.  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advis(»y  Council,  Space  Science 

Advisory  Committee,  Structure  and 

Evolution  of  the  Univove 

Subcommittee. 

DATES:  Thursday.  October  29, 1998,  8:30 

a.m.  to  5:00  p.m.;  and  Friday,  October 

30. 1998,  8:30  a.m.  to  5K)0  p.m. 

ADDRESSES:  NASA  Headquarters, 

Conference  Room  MIC  7,  300  E  Street, 

SW.  Washington.  DC  20546. 

FOR  FURTHER  MFORMAPON  CONTACT:  Dr. 

Alan  N.  Bunner.  Code  SA.  National 

Aeronautics  and  Space  Administration, 

Washington.  DC  20546,  202/358-0364. 

SUPPLEMENTARY  MFORMATION:  The 

meeting  %vill  be  open  to  the  public  up 

to  the  capacity  of  the  room.  The  agenda 

for  the  meeting  includes  the  following 

topics: 

—State  of  Space  Science 

— ^Theme  Updates 

— Current  Programs  and  Mission 

Updates 
^Technology  Programs  and  Reviews 
— Strategic  Planning 
— Public  Outreach 
— Other  Issues  Facing  the  Subcommittee 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  September  24, 1998. 
Matthaw  M.  Crouch. 
Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Spacv 
Administration. 

[FR  Doc.  98-26337  Filed  9-30-98:  8:45  am) 
■HJJNO  OOK  791»-t1-r 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced 
NetiMOrtdng  infrastructure  Reaaarcti; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
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463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Advanced  Networking  Infrastructure 
Research  («1207). 

Date  6r  Time:  October  19  and  20. 1998;  8:30 
a.in.-5.-00  p.m. 

Place:  Room  1 280.  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Omtact  Person:  Anne  C.  Rlcheson, 
Division  of  Advanced  Networking 
Infrastructure  Research,  Room  1175,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1950. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Connections  to  the  Internet 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  afld  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  28, 1998. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  98-26271  Filed  9-3(M)8;  8:45  am] 
MLUNQ  oooa  7SS»-ai-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaala  Panel  In  Engineering 
Education  and  Centers;  Notioe  of 
Maadng 

In  accordance  with  Federal  Advisory 
Gimmittee  Act  (Pub.  L  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  Engineering 
Education  and  Centers  (173). 

Date  and  Time:  October  19-20, 1998,  7:30 
a.m.-5:30  p.m. 

Place:  National  Science  Foundation,  Room 
310, 4201  Wilson  Blvd.,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Win  Aung,  Senior  Staff 
Associate,  Engineering  Education  and 
Centers,  Division,  National  Science 
Foundation.  Room  585. 4201  Wilson  Blvd., 
Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  under  the  Funding  for  Research 
Centers — Small  Firms  Collaborative  R&D. 

Reason  for  Closing:  The  proposals  being     ' 
reviewed  include  ii^ormation  of  a 


proprietary  or  confidential  nature,  including 
technical  information,  Hnancial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  28, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Oficer. 
(FR  Doc.  98-26270  Filed  9-30-98;  8:45  am] 
MLUNQ  COOC  7Sat-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Experimental  and  IntegFative 
Activitiea;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Experimental  and  Integrative  Activities 
(1193). 

Date  and  Time:  October  27, 1998;  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Rooms  1120  and  1150, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Personls):  Harry  G.  Hedges, 
Program  Director  dSE/EIA,  Room  1160, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Rnancial  support. 

Agenda:  To  review  and  evaluate  QSE 
Research  Experiences  for  Undergraduates 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  28, 1998. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  98-26269  Filed  9-30-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Pocliet  Nos.  50-282  and  S0-30q 

Norttfem  States  Power  Company; 
Notice  of  Considsration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazarda  Conalderatlon  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  DPR— 42  and 
DPR-60  issued  to  Northern  States  Power 
Company  (NSP  or  the  licensee)  for 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant,  Units  1  and  2.  located 
in  Goodhue  County,  Miimesota. 

The  proposed  amendments  would 
change  the  design  basis  of  the  cooling 
water  system  emergency  intake  line 
flow  capacity.  The  licensee  determined 
through  testing  that  the  emergency 
intake  line  flow  capacity  was  less  than 
the  design  value  stated  in  the  Updated 
Safety  Analysis  Report.  The  proposed 
changes  reflect  the  use  of  operator 
actions  to  control  cooling  water^stem 
flow  following  a  seismic  event.  Tne 
proposed  changes  also  reclassify  the 
int^e  canal  for  use  during  a  seismic 
event,  which  would  be  an  additional 
source  of  cooling  water  during  a  seismic 
event.  This  notice  incorporates 
additional  information  contained  in 
supplemental  submittals. 

Tne  licensee  submitted  its  request  for 
amendments  in  a  letter  dated  January 
29. 1997,  as  supplemented  February  11, 
12,  March  7, 10, 11. 19,  20.  April  29, 
June  30,  and  July  10,1997,  June  20.  June 
22,  July  24  and  September  15, 1998.  The 
licensee's  original  application  was 
noticed  in  the  Feder^  Register  on 
February  7,  1997  (62  FR  5857).  A  public 
announcement  was  published  in  local 
newspapers  (St.  Paul  Pioneer  Press  on 
March  15, 1997,  Minneapolis  Star 
Tribime  on  March  16. 1997,  and  Red 
Wing  Republican  Eagle  on  March  17, 
1997)  to  reflect  additional  supplements 
and  give  public  notice  of  an  interim 
amendment. 

The  interim  amendments  were  issued 
on  March  25, 1997  (Unit  1— 
Amendment  128,  Unit  2 — Amendment 
120)  and  authorized  NSP  to  continue 
operation  of  Prairie  Island  Units  1  and 
2  on  an  interim  basis,  through  the 
incorporation  of  three  license 
conditions  into  the  licenses,  until  a 
seismically  qualified  emergency  cooling 
water  source  was  demonstrated.  The 
licensee  has  completed  an  analysis 
which  demonstrates  that  the  intake 
canal  is  a  seismically  qualified 
emergency  cooling  water  source.  The 
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proposed  amendments  would 
incorporate  the  licensee's  seismic 
analysis  of  the  intake  canal  into  the 
licensing  basis. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  detennination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Conunission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91  (a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  analysis 
gainst  the  standards  of  10  CFR  50.92(c). 
^e  NRC  staffs  review  is  presented 
below. 

1.  The  proposed  amendments  wrill  not 
involve  a  sig^iificant  increase  in  the 
probability  or  ccmsequences  of  an 
accident  previously  evaluated. 

The  accident  of  ccmcem  for  this  issue 
is  a  seismic  event.  None  of  the  proposed 
changes  can  have  any  effect  cm  the 
probability  of  a  seismic  event. 

Operator  acticm  is  required  to  assure 
continued  operation  of  the  cooling 
water  system  following  a  design-basis 
eaithquake.  Evaluations  have  shown 
that  sufficient  time  is  available  for  the 
operator  actions  to  be  completed. 
-  Procedures  are  in  place  to  direct  the 
operator  actions  and  operators  have 
been  trained  on  the  use  of  the 
procedures.  Thus,  use  of  operator 
actions  within  the  time  frame  available 
does  not  involve  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated. 

Failure  of  the  intake,  canal  slopes 
could  result  in  soil  being  deposited  into 
the  canal.  However,  analyses  show  that 
if  portions  of  the  intake  canal  slopes  fiail 
and  fall  into  the  canal,  it  will  not  be  a 
large  voltune  of  soil  that  gets  displaced. 
The  amotmt  of  potential  soil  to  be 
displaced  will  not  interfere  with  the 
function  of  the  cooling  water  system. 
Thus,  the  cooling  water  system  wrill 
continue  to  perform  its  safoty  function 
following  a  design-basis  eaithquake  and 
will  not  result  in  a  significant  increase 
in  the  consequences  of  an  accident 
previously  evaluated. 


2.  The  proposed  amendments  will  not 
create  the  p<Msibility  of  a  new  or 
difiiarent  Idnd  of  accident  frtim  any 
previously  analyzed. 

The  cooling  water  system  is  provided 
in  the  plant  to  mitigate  accidents  and  it 
is  not  a  design-basis  accident  initiator, 
thus,  the  proposed  reliance  on  opoator 
action  in  the  available  time  and 
consideration  of  bank  failure  effects  do 
not  create  the  possibility  of  a  new  or 
diffarent  kind  of  accident 

3.  The  proposed  amendments  will  not 
involve  a  significant  reducticm  in  the 
margin  of  salsty. 

Punt  margin  of  safety  may  be  reduced 
by  the  reduced  flow  capacity  of  the 
emergency  intake  line.  However,  plant 
margin  is  restored  by  implementing 
operator  actions  to  reduce  cooling  water 
loads  and  by  taking  credit  for  cooling 
water  in  tlra  intake  canal  during  a 
seismic  evoit.  The  procedure  for 
reducing  cooling  water  demand  has 
been  demonstrated  on  the  plant 
simulator  and  operators  have  been 
trained.  Analyses  have  dononstrated 
that  a  sufficient  amount  of  water  will 
remain  in  the  intake  canal  for  the 
cooling  water  system  to  continue  to 
pwform  its  safe^  function  following  a 
design-basis  eartiiquake.  Thus,  the 
changes  proposed  in  this  license 
amendment  request  do  not  involve  a 
significant  reducticm  in  the  margin  of 
safety. 

Based  on  this  review,  itappeara  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
conunents  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
Ho%vever.  should  drciunstanoes  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
rnmmiMinfi  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideraticm.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Fedoral  Register  a  notice 
of  issuance  and  provide  for  opporttmity 
for  a  h«»wring  after  issuance.  "Hie 


Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequentiy. 

Written  ommwnts  may  be  subinitted 
by  mail  to  the  Chiet  Rules  and 
Directives  Branch,  Division  of 
Administrative  S«rvices,  Office  of 
Administration.  U.S.  Nitdear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  pi^  number  of  mis  Federal 
Kegbler  notice.  Written  coouMnts  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  woricdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washiiigton.  DC 

The  filing  of  requests  for  hearing  and 
petitifms  for  leeve  to  intervene  is 
discussed  below. 

By  November  2. 1998.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  fat  leave  to 
intervoie.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  writh  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Intereitod  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building.  2120  L  Street.  NW.. 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the 
Miimeapolis  Public  Lilvary.  Technology 
and  Science  Department.  300  Nicollet 
Mall.  Minneapolis,  Minnesota  55401.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chainnan 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notioe  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  %nth  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiiactad  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  e}q>lain  the  reasons 
yihy  intervoition  should  he  permitted 
with  particular  refareDoe  to  tne 
following  fiacton:  (1)  the  future  of  the 
petitioner's  right  imder  the  Act  to  be 
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made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiiact  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  wdthout  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
he«ring.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  ContenticHis  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petiticmer  who  foils  to  file  such 
a  supplemmit  which  satisfies  these 
reqt^ments  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 

Cties  to  the  proceeding,  subject  to  any 
itations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  swve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PubUc  Document  Room,  the  Gelman 
Building,  2120  L  Stinet.  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to  Jay 
Silberg,  Esq..  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW, 
Washington.  DC  20037.  attorney  for  the 
hcens^. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(IHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  few 
amendments  dated  January  29, 1997,  as 
supplemented  February  11, 12,  March  7, 
10, 11, 19,  20,  April  29,  June  30.  and 
July  10, 1997,  June  20.  June  22.  July  24. 
and  September  15. 1998.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street. 
NW:,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Minneapolis  Public  Library,  Technology 
and  Science  Department.  300  Nicollet 
Mall,  Minneapolis,  Minnesota  55401. 

Dated  at  Rockville.  Moiyland,  this  25th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Commission. 
Beth  A.  Watnl, 

Senior  Project  Manager,  Project  Directtaate 
m-t ,  Division  of  Reactor  Projects— HUIV, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  98-26280  Filed  9-30-98;  6:45  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

[DociwtNo.SO-871] 

Vannont  YankM  NudMr  Poww 
Corporation:  Notica  of  Conaldaratlon 
of  Isauanca  of  Amandmant  to  Facility 
Oparating  LIcanaa,  Propoaad  No 
Significant  Hazarda  Conaldaratlon 
Datanninatlon,  and  Opportunity  for  a 
Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
28  issued  to  Vermont  Yankee  Nuclear 
Power  Corporation  (the  licensee)  for 
operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  located  in 
Vernon,  Vermont. 

The  proposed  amendment  would 
increase  the  spent  fuel  storage  capacity 
of  the  Vermont  Yankee  spent  fuel  pool 
from  2,870  to  3,355  fuel  assembUes. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
focility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whidbi  is 
presented  below: 

1.  The  operation  of  Veimont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment,  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluatiBd. 

Vermont  Yankee  has  determined  that  the 
proposed  change  to  increase  the  spent  fuel 
pool  capacity  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evahiatad.  The 
iiMtallation  of  new  storage  racks  of  similar 
design  to  the  existing  racks  does  not  increase 
the  probabihty  or  consequences  of  a  fuel 
handling  accident  Fuel  handling  equipment 
is  not  aflbcted  by  the  proposed  amendment 
and  the  top  of  the  new  racks  will  be  at  the 
same  elevation  as  the  existing  racks  to 
prevent  operator  diCBculties  during  fuel 
handling. 
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VY's  proposed  storage  expansion  method 
consists  of  installing  up  to  three  additional 
freestanding  racks  of  a  design  similar  to  the 
existing  proven  design.  Vermont  Yankee  has 
performed  nuclear,  thermal-hydraulic, 
mechanical,  and  structural  analyses  of 
normal  and  abnormal  conditions  which 
could  create  potential  hazards.  These  include 
criticality  considerations,  seismic  and 
mechanical  loading,  spent  fuel  pool  cooling, 
and  long-term  corrosion  and  oxidation  of  fuel 
cladding. 

Additionally,  the  neutron  poison  and  rack 
structural  materials  were  evaluated  and 
shown  to  be  compatible  with  the  pool 
environment.  The  probability  and  occurrence 
of  potential  abnormal  conditions  and 
accident  scenarios  initiated  either  by  external 
events  (such  as  a  seismic  event)  or  by  fitilure 
of  an  engineered  system  (such  as  dropping  a 
fiiel  assembly)  are  not  affected  by  the  raclu 
themselves;  thus,  the  reracking  does  not 
increase  the  probability  of  these  conditions 
and  accidents.  Cask  handling  and  installation 
of  the  new  racks  will  meet  the  applicable 
NUREG  0612  guidance,  therefore  the 
proposed  change  does  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  radiological  consequences  of  a  fuel 
handling  accident  have  been  previously 
analyzed  and  remain  unchanged  by  the 
proposed  new  rack  installation.  Radiological 
shielding  analyses  are  unafEscted  by  the 
proposed  new  rack  installation.  Installing 
additional  racks  on  the  east  end  of  the  spent 
fuel  pool  does  not  increase  the  consequences 
of  a  fuel  handling  accident. 

2.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  jnoposed  amendment,  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

VY  has  determined  that  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  difierent  kind  of  accident  from  any 
accident  previously  evaluated.  VY  has 
evaluated  the  proposed  additional  racks  in 
accordance  with  the  NRG  papw,  "NRC 
Guidance  on  Spent  Fuel  Pool  Modification 
Review  and  Acceptance  of  Spent  Fuel 
Storage  and  Handling  Applications  (April  14, 
1978  with  revision  January  18, 1979),"  as 
well  as  approimate  NRC  Regulatory  Guides, 
appropriate  NRC  Standard  Review  Plan 
sections  which  were  used  for  guidance  and 
appropriate  industry  codes  and  standards. 

In  addition.  VY  has  reviewed  the  NRC 
Safety  Evaluation  Report  for  the  [»evious  VY 
spent  fuel  rack  replacement  application  and 
for  other  prior  spent  fuel  pool  rerackings.  The 
proposed  storage  expansion  method  consists 
of  installing  up  to  tluee  new  racks  of  similar 
design  to  the  existing  racks  with  a  previously 
approved  and  proven  design.  The  credible 
accidents  and  oHuequences  evaluated  have 
been  found  to  be  conservatively  bounded  and 
no  new  categories  or  types  of  accidents  have 
been  identified. 

3.  The  operation  of  Vermont  Yankee 
Nuclear  Po%ver  Station  in  accordance  with 
the  proposed  amendment,  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

VY  has  determined  that  the  fwoposed 
rh^ny  does  not  involve  a  significant 


reduction  in  a  margin  of  safety.  The  issue  of 
"margin  of  safety"  when  applied  to  a 
reracking  modification,  includes  the 
following  considerations: 

a.  Nuclear  criticality  considerations, 

b.  Tliermal-hydraulic  considerations, 
c  Mechanical,  material  and  structural 

considerations. 

The  margin  of  safety  that  has  been 
established  for  nuclear  criticality 
considerations  is  that  the  effective  neutron 
multiplication  fector  (Kerr)  in  the  spent  fuel 
pool  is  to  be  less  than  or  equal  to  0.95, 
including  all  reasonable  uncertainties  and 
under  all  postulated  conditions.  The 
criticality  analysis  for  the  proposed 
modification  which  analyzed  both  the  new 
and  existing  racks  concluded  that  for  all 
boimding  normal  and  abnormal  storage 
conditions,  the  subcritical  multiplication 
fector  (Kcff)  was  verified  to  be  less  than  the 
criticality  criterion  of  0.95  at  the  95/95 
probability/confidence  level  under  all 
postulated  conditions.  The  proposed 
reracking  does  not  involve  a  significant 
reduction  in  the  margin  of  safety  for  nuclear 
criticality. 

The  margin  of  safety  that  has  been 
established  for  the  thwmal-hydraulic 
considerations  is  that  fuel  pool  cooling  be 
capable  of  maintaining  spent  fiiel  pool  water 
temperatures  at  or  below  the  Technical 
Specification  limit  of  150^  with  maximum 
postulated  pool  heat  load.  Analyses 
performed  verify  that  the  installed  fuel  pool 
cooling  equipment  can  maintain  spent  fuel 
pool  water  tempnature  during  the  meximxim 
decay  heat  load  assuming  full  core  discharge 
during  the  Fall,  2008  refueling  outage. 

The  rr*"**""""  heat  load  predicted  for  a 
full  pool  with  the  proposed  additional  racks, 
remains  within  the  design  capacity  of 
existing  equipment.  It  has  also  been 
demonstrated  that  if  the  Spent  Fuel  Pool 
Cooling  System  is  lost  for  any  reason,  there 
is  sufficient  time  and  make-up  capacity 
available  to  maintain  pool  water  level.  Thus, 
the  projiosed  additional  storage  racks  do  not 
involve  a  significant  reduction  in  any 
thermal-hydraulic  margins  of  safety. 

The  racks  are  designed  in  accordance  with 
applicable  NRC  Regulatory  Guides.  Standard 
Review  Plans  used  as  guidance,  position 
papers  and  appropriate  industry  codes  and 
standards,  as  well  as  to  Seismic  Category  I 
requirements.  All  materials  selected  are 
coROsion-resiatanL  The  materials  utilized  for 
the  proposed  new  racks  are  compatible  with 
the  exiting  spent  fuel  racks,  the  spent  fiiel 
pool  and  the  spent  fiiel  assemblies.  The 
conclusion  of  the  analyses  is  that  the  margin 
of  safety  is  not  significantly  reduced  by  the 
proposed  reracking. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thoefbre.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

"Yhe  Commission  is  seeking  public 
conunents  on  this  proposed 
determination.  Any  comments  received 
within  30  days  alter  the  date  of 


pubUcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  at 
shutdown  of  the  fodUty,  the 
Commission  may  issue  the  ficense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  wiU  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Ri^ister  a  notice 
of  issuance  and  provide  for  opportiinity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  dte  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  commente  may 
also  be  deUvered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville.  Maryland,  torn  7:30 
a.m.  to  4:15  pjn.  Federal  workdays. 
Copies  of  «mtten  ounments  received 
may  be  examined  at  the  NRC  PubUc 
Doctunent  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC 

The  filing  of  requests  fr>r  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  2. 1998.  the  Ucensee 
may*file  a  request  for  a  hearing  with 
-  respect  to  issuance  of  the  amendment  to 
the  subject  hdlity  operating  license  and 
any  person  whose  interest  may  be 
affacted  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  wrritten  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  frv  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commissitm's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PubUc  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Brooks 
Memorial  Library.  224  Main  Street, 
BratU^Mro.  VT  05301.  If  a  request  for  • 
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hasrins  or  petition  for  leave  to  intervene 
is  filedl^  tne  above  date,  the 
Commia^on  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  anid  Licensing  Board 
Panel,  wrill  rule  cm  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atcnnic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
unth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
neults  of  the  proceeding.  The  petiticm 
should  specifically  explain  the  reasons 
vihy  intervention  should  be  permitted 
witn  particular  lefeience  to  tne 
following  fectois:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  end  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest. 

The  petition  should  also  identify  the 
apedfic  aspect(s)  of  the  subject  matter  of 
the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  ss  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to  15 
days  prior  to  the  first  prehearing 
confcvence  scheduled  in  the  proceeding, 
but  such  an  amended  petition  must 
satisfy  the  specificity  requirements 
described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  suieduled  in  die 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  indudle  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Eachcontentibn 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  sddition.  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  bets  or  expert 
opinion  which  support  the  contention 
and  on  which  the  pstitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  %vith 
the  applicant  on  a  material  issue  of  law 
or  fact.  Qmtenticms  shall  be  limited  to 
matters  within  the  scope  of  the 


amendment  under  consideration.  The 
contention  must  be  one  Ki^ch.  if 
proven,  would  entitfe  the  petitioner  to 
relief.  A  petitioner  who  feUs  to  file  such 
a  supplonent  which  satisfies  theee 
reqidrements  with  respect  to  at  lealtt  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Thoae  pomittod  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  indudiing  the  opportunity  to 
present  evidence  snd  cross-examine 
witnesses. 

If  a  hearing  is  raquested,  the 
Commission  will  make  a  final' 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  wrould  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  tx 
may  be  delivered  to  the  Ccmunission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coimsel. 
U.S.  Nudear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and  Mr. 
David  R.  Lewis.  Shaw.  Pittman.  Potts 
and  Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037-1128.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  snd/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofBcer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  spedfied  in  10 
CFR  2.714(aNl)(iHv)  and  2.714(d). 

The  Commission  Iwreby  provides 
notice  that  this  is  s  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134 
of  the  Nuclesr  Waste  Policy  Act  of  1982 


(NWPA).  42  U.S.C  10154.  Under 
section  134  of  the  NWPA.  the 
Commission,  at  the  request  of  sny  party 
to  the  proceeding,  must  use  hybrid 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
detennines  to  be  in  controversy  among 
the  parties."  The  hybrid  prondures  in 
section  134  provide  fior  oral  argument 
on  matters  in  controversy,  prsosded  by 
discovery  under  the  Commission's  rules 
and  the  designation.  follo%iring  argument 
of  onfy  those  factual  issues  that  involve 
a  genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
oflaw.  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  (mly  those  issues 
found  to  meet  the  criteria  of  section  134 
and  set  for  h— rfng  after  osal  argument. 

The  Commission's  rules 
implementing  section  134  of  the  NWPA 
are  found  in  10  CFR  Part  2.  Subpart  K, 
"Hybrid  Hearing  Procedures  foe 
Expansion  of  Spent  Fuel  Straage 
Capadty  at  Civilian  Nuclear  Power 
Reactors"  (published  at  50  FR  41662 
dated  October  15, 1985).  Under  those 
rules,  any  party  to  the  pmra^ino  may 
inv(^  the  hylnid  hearing  procedures  by 
filing  with  the  presiding  officer  a 
written  request  for  oml  argument  under 
10  CFR  2.1109.  To  be  timely,  the  reouest 
must  be  filed  %vithin  ten  (10)  days  of  sn 
order  granting  a  request  for  hearing  or 
petition  to  intervene.  The  presiding 
officer  must  grant  a  timely  request  for 
oral  argument  The  presiding  officer 
may  grant  an  untimefy  request  for  oral 
argument  only  upon  a  showing  of  good 
cause  by  the  requesting  party  for  the 
failure  to  file  on  time  and  after 
providing  the  other  parties  an 
oppOTtunity  to  respond  to  the  imtimely 
request.  If  me  presiding  officer  grants  a 
request  for  orsl  argument,  any  hearing 
held  on  the  application  must  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time 
available  for  discovery  and  require  that 
an  oral  argtunent  be  held  to  determine 
whether  any  contentions  must  be 
resolved  in  an  adjudicatory  hearing.  If 
no  party  to  the  proceeding  timely 
reqiiests  oral  argument,  ami  if  all 
untimely  requests  fcv  oral  argument  are 
denied,  then  the  usual  procedures  in  10 
CFR  Part  2.  Subpart  G  apply. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  4, 1998, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  document  nxmi  located  at 
the  Brooks  Memorial  Library,  224  Main 
Street,  BrattMxtro,  VT  05301. 
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Dated  at  Rockville,  Maryland,  this  24tli  day 
of  September  1998. 

For  the  Nuclear  Regulatory  Commission. 
MchardP.Crolaeii. 
Project  Manager.  Project  Dixecttxate  1-3, 
Division  of  Reactm  Projects— I/D,  Office  of 
Nuclear  Reactw  Regulation. 
[FR  Doa  98-26283  Filed  9-30-98;  8:45  am] 
>  COOE  TBiS  ei-» 


Summary  of  the  Environmental 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockst  Number  4»-686q 

Petrotomlcs  Company,  SMitay  BMln. 
WY;  nnal  Finding  of  No  Significant 
Impact 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  R^ulatory 
Commission  (NRC)  proposes  to  amend 
Petrotomics  Company's  (Petrotomics') 
Source  Material  License  SUA-551,  to 
allow  alternate  concentration  limits 
(ACLs)  for  groundwater  hazardous 
constituents  at  the  Shirley  Basin 
uranium  mill  site  in  Carbon  County, 
Wyoming.  An  Environmental 
Assessment  (EA)  was  performed  by  the 
NRC  staff  in  accordance  with  the 
requirements  of  10  CFR  part  51.  The 
conclusion  of  the  EA  is  a  Finding  of  No 
Significant  Impact  (FONSI)  for  this 
licensing  action. 

SUPPl£MENTARY  INFORMATION: 

Background 

By  letter  of  September  10. 1996, 
Petrotomics  requested  that  Source 
Material  License  SUA-551  be  amended 
to  allow  ACLs  for  groundwater 
constituents,  cadmium,  chromium, 
nickel,  radium-226,  radium-228, 
thorium-230,  selenium,  and  uraniimi.  at 
Petrotomics'  Shirley  Basin  uranium  mill 
site.  Petrotomics'  application  for  ACLs 
proposed  discontinuing  the  site 
groundwater  corrective  action  program 
(CAP)  in  order  to  complete  placement  of 
the  final  radon  barrier  over  the  tailings 
and  complete  redamation  of  the  site.  In 
order  to  terminate  the  CAP.  the  licensee 
must  meet  10  CFR  Part  40.  Appendix  A. 
Criterion  53(5).  which  requires  that,  at 
the  point  of  compliance  (POC),  the 
concentration  of  a  hazardous 
constituent  must  not  exceed  the 
established  background  concentration  of 
that  constituent,  the  maximum 
concentration  limits  (MCLs)  given  in 
Table  5C  of  Appendix  A.  or  an  alternate 
concentration  limit  established  by  the 
NRC.  The  receipt  of  Petrotomics'  request 
by  NRC  and  a  Notice  of  Opportunity  for 
a  Hearing  were  published  in  the  Federal 
Register  on  November  1, 1996. 


Identification  of  the  Proposed  Action 

The  proposed  action  is  an  amendment 
to  SUA-551  to  allow  the  application  of 
ACLs  for  groundwater  haardous 
constituents,  cadmium,  chromium, 
nickel,  radium-226.  ndium-228, 
thorium-230,  selenium,  and  uranium,  at 
the  Petrotomics'  Shirley  Basin  facility, 
as  provided  in  10  CFR  Part  40, 
Appendix  A.  Criterion  5B(5).  The  NRC 
staff's  review  was  conducted  in 
accordance  with  the  "Staff  Technical 
Position.  Alternate  Concentration  Limits 
for  Titie  11  Uranium  Mills."  dated 
January  1996. 

Based  on  its  evaluation  of 
Petrotomics'  amendment  request,  the 
NRC  staff  has  concluded  that  granting 
Petrotomics  the  request  for  AQ^  will 
not  result  in  significant  impacts.  The 
staff  dedsirai  was  based  on  information 
provided  by  Petrotomics  demonstrating 
that  its  proposed  ACLs  would  not  pose 
a  substantial  present  or  potential  futiue 
hazard  to  human  health  and  the 
environment,  and  are  as  low  as  is 
reasonably  achievable.  A  review  of 
alternatives  to  the  requested  action 
indicates  that  implementation  of 
alternate  methods  would  result  in  little 
net  reduction  of  groundwater 
constituent  concentrations. 

Conclusion 

The  NRC  staff  ccmdudes  that 
approval  of  Petrotomics'  amendment 
request  to  allow  ACLs  for  groundwater 
hazardous  constituents  will  not  cause 
significant  health  or  environmental 
impacts.  The  following  statements 
summarize  the  conclusions  resulting 
from  the  EA: 

1.  CunenUy.  all  concentrations  of 
hazardous  constituents  of  concern  to 
NRC  meet  the  propmed  groundwater 
ACLs  for  the  site  at  the  POC  wells. 

2.  Present  and  potential  health  risks 
were  assessed  for  various  exposure 
scenarios,  using  conservative 
approaches.  The  result  of  these 
assessments  indicates  that  present  and 
potential  future  hazardous  constituent 
concentrations  at  the  spedfied  POEs 
will  not  pose  significant  risks  to  human 
health  and  the  environment.  The  POEs 
are  located  within  or  at  the  long-term 
care  area  boundary  which  will  be 
maintained  for  long-term  care  by  the 
U.S.  Department  of  Energy  following 
termination  of  the  Petrotomics  license. 

3.  Climatological  extremes  and  sparse 
vegetation  indicate  that  future  use  of 
groundwater  is  likely  to  be  limited  to 
seasonal  livestock  (e.g.,  cattle)  and 
wildlife  (e.g.,  pronghom  antelope) 
watering.  Domestic  use  of  groundwater 


at  the  site  is  highly  unlikely.  However, 
if  a  future  domestic  water  source  is 
needed,  the  Lower  Sand  aquifer,  which 
has  not  been  affected  by  site-derived 
contamination  and  is  suitable  for 
drinking,  would  be  a  more  reasonabte 
source. 

4.  Additional  corrective  action  will 
have  littie  effect  on  the  net  reduction  of 
constituent  concentrations  of  concern  to 
the  NRC  and,  therefore,  will  have  littie 
impact  on  groundiwata'  quality. 

Because  the  staff  has  determined  that 
there  will  be  no  significant  impacts 
associated  with  approval  of  the 
amendment  request,  there  can  be  no 
disproportionately  high  and  adverse 
effects  or  impacts  on  minority  and  low- 
income  populations.  Except  in  special 
cases,  tbisse  impacts  need  not  be 
addressed  for  EAs  in  «rhich  a  FONSI  is 
made.  Special  cases  may  indude 
regulatory  actions  that  have  substantial 
public  interest,  decommissioning  cases 
involving  onsite  disposal  in  accordance 
with  10  CFR  20.2002,  decommissioning/ 
decontamination  cases  which  allow 
residual  radioactivity  in  excess  of 
release  criteria,  or  cases  where 
environmental  justice  issues  have  been 
previously  raised.  Consequentiy,  further 
evaluation  of  "Environmental  Justice" 
concerns,  as  outlined  in  NRC's  Office  of 
Nucjear  Material  Safety  and  Safieguards 
Policy  and  Procedures  Letter  1-50. 
Rev.l.  is  not  warranted. 

Alternatives  to  the  Proposed  Action 

Since  the  licensee  has  demonstrated 
that  the  proposed  ACL  values  will  not 
pose  substantial  presmt  or  potential 
hazards  to  human  health  and  the 
environment,  and  that  the  proposed 
ACLs  are  ALARA,  considering 
practicable  corrective  actions, 
establishing  other  standards  more 
stringent  than  the  proposed  ACLS  was 
not  evaluated.  Furthermore,  since  the 
NRC  staff  has  concluded  that  there  are 
no  significant  environmental  impacts 
associated  with  the  proposed  action, 
any  alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated.  The  prindp>al  alternative  to 
the  proposed  action  would  be  to  deny 
the  requested  action.  The  licensee 
evaluated  various  alternatives, 
induding  continuation  of  the  CAP.  and 
demonstrated  that  those  alternatives 
would  result  in  littie  net  reduction  of 
constituent  concentrations.  Because  the 
environmental  impacts  of  the  proposed 
action  and  the  no-action  alternative  are 
similar,  there  is  no  need  to  further 
evaluate  alternatives  to  the  proposed 
action. 


52778 


Federal  Register /Vol.  63.  No.  190 /Thursday.  October  1.  1998 /Notices 


Finding  of  No  Significant  Inqiact 

The  NRC  staff  has  prepared  an  EA  for 
this  action.  On  the  basis  of  this 
assessment,  the  NRC  staff  has  concluded 
that  the  environmental  impacts  that  may 
result  from  this  action  would  not  be 
significant,  and  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  warranted. 

The  EA  and  other  documents  related 
to  this  action  are  being  made  available 
for  public  inspection  at  the  NRC's 
PuUic  Document  Room  at  2120  L  Street. 
NW  (Lower  Level).  Washington.  DC 
20555. 

FOR  niRTHER  MFOMMTION  CONTACT: 
Mohammad  W.  Haque.  Uranium 
Recovery  Branch.  CKvision  of  Waste 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone  (301)  41S-6640. 

Dated  at  RodcviUe.  Maiyland.  tlua  day  of 
September  1998. 

For  the  Nuclear  Regulatory  Conunission. 
Joeaph  ;.  HoWaich, 

Chief,  Uranium  Raconry  Branch.  Division 
of  IVocte  htanagement.  Office  of  Nuclear 
Material  Safety  and  Saf^ards 
(PR  Doc.  98-26284  Filed  9-30-98;  8:45  am) 


SECURITIES  AND  EXCHANGE 


Nolloe  Of  AppNcadons  for 
Peiegiettllow  Under  Section  8(0  of  the 
Inveettnent  Company  Act  of  1940 

September  2S.  1998. 

Hie  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1040  for  the  month  of  September, 
1998.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch.  450  Fifth  St..  N.W.. 
Washington.  DC  20549  (tel.  202-^2- 
8090).  An  order  granting  each 
application  will  be  issued  tmless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on 
October  20, 1998,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 


hearing  may  request  notification  by 
writing  to  the  Secretary.  SEC.  450  Fifth 
Street.  N.W..  Washington.  DC  20549. 
For  Further  Information  Contact:  Diane 
L.  Titiis.  at  (202)  942-0564.  SEC. 
Division  of  Investment  Management. 
Office  of  Investment  Company 
RegulaUon.  Mail  Stop  5-6.  450  Fifth 
Street.  N.W..  Washington.  DC  20549. 

First  E^le  Intamatiooal  Fuad,  Inc. 

(File  Na  811-8082] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  February  21. 
1998,  applicant  transferred  all  of  its 
assets  and  liabilities  to  First  Eagle 
International  Fund  Series,  a  new  series 
of  First  Eagle  Trust,  based  on  net  asset 
value  per  share.  Firat  Eagle  Trust  paid 
$110,660  in  expenses  in  connection 
with  its  formation,  which  were  allocated 
equally  between  its  two  series. 

Filing  Dates:  The  application  was 
filed  on  June  1, 1998.  and  amended  on 
September  3. 1998. 

Applicant's  Address:  1345  Avenue  of 
the  Americas.  New  York.  New  Yorii 
10105. 

AEGON  USA  Managed  Portfolios,  Inc. 

(File  No.  811-0948) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  August  7, 
1992.  applicant's  four  series.  AEGON 
USA  Tax-Exempt  Portfolio.  AEGON 
USA  High  Yield  PortfoUo,  AEGCH4  USA 
Capital  Appreciation  Portfolio  and 
AEGON  USA  (kowth  Portfolio, 
transferred  their  assets  and  liabilities  to 
the  corresponding  series  of  IDEX  n 
Series  Fund  ("IDEX  Fund")  in  exchange 
for  shares  of  the  acquiring  series  based 
on  net  asset  value.  Expenses  incurred  in 
connection  with  the  reorganization  were 
approximately  $90,000  and  were  borne 
by  InterSecurities.  Inc..  the  principal 
underwriter  for  IDEX  Fimd. 

Fj7ing  Dates:  The  application  was 
filed  on  July  20. 1998.  and  amended  on 
September  10. 1998. 

Applicant's  Address:  4333  Edgewood 
Road  NE.  Cedar  Rapids,  Iowa  52499. 

Dean  Witter  Worid  Wide  Investment 
Trust 

[File  No.  811-3800] 

Summary:  Applicant  aoeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  8, 1998, 
applicant  transferred  all  of  its  assets  and 
liabilities  to  Morgan  Stanley  Dean 
Witter  Global  Dividend  Growth 
Securities  ("Global  Dividend"),  based 
on  the  relative  net  asset  value  per  share. 
Morgan  Stanley  Dean  Witter  Advisors, 
Inc.,  the  investment  adviser  of  applicant 


and  Global  Dividend,  paid 
approximately  $220,000  in  expenses 
related  to  the  reorganization. . 

Filmg  Date:  The  application  was  filed 
on  September  3, 1998. 

Applicant's  Address:  Two  WoiJd 
Trade  Center.  New  York.  New  York 
10048. 

The  CoontryBaakets  Index  Fand,  Inc. 

(File  No.  811-8734] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  nas  ceased  to  be  an 
investment  company.  On  March  14. 
1997,  applicant  made  a  liquidating 
distribution  to  the  shareholders  of  each 
of  the  Australia  Index  Series,  the  Hong 
Kong  Index  Series,  and  the  UK  Index 
Series.  On  March  21. 1997,  applicant 
made  a  liquidating  distribution  to  the 
shareholders  of  each  of  the  France  Index 
Series,  the  Germany  Index  Series,  the 
Italy  Index  Series,  the  Japan  Index 
Series  and  the  South  Africa  Index 
Series.  Expoises  incurred  in  connection 
with  the  liquidations  were 
approximately  $2,190,087  and  were 
bcmie  by  Deutsche  Morgan  Grenfell  Inc.. 
applicant's  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  December  5. 1997. 

Applicant's  Address:  31  West  52nd 
Street.  New  York.  New  York  10019. 

Merrill  Lynch  Commnnity  Services 
Fund,  Inc. 

(File  No.  811-5728] 

Swmnary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Fi7jng  Date:  The  application  was  filed 
on  September  15, 1998. 

Applicant's  Address:  800  Scudders 
Mill  Road,  Plainsboro,  New  Jersey 
08536. 

Camelot  Funds 

(File  No.  811-3139] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  ofiiBring  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Date:  The  application  was  filed 
on  September  14, 1998. 

Applicant's  Address:  1346  South 
Third  Avenue,  Louisville.  Kentucky 
40208. 
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Merrill  Lynch  Global  Convertible  Fund. 
Inc. 

(File  No.  811-5395] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  11, 1998, 
applicant  transferred  all  of  its  assets  and 
liabilities  to  Merrill  Lynch  Convertible 
Fund,  Inc.  ("Convertible")  in  exchange 
for  shares  of  Convertible,  based  on 
relative  net  asset  values.  Convertible 
paid  approximately  $200,000  in 
expenses  related  to  the  reo^anization. 

Filing  Date:  The  application  was  filed 
on  September  11, 1998. 

Applicant's  Address:  800  Scudders 
Mill  Road,  Plainsboro.  New  Jersey 
08536. 

Templeton  Government  Securities 
Trust 

(File  No.  811-6494) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Date:  The  application  was  filed 
on  September  18. 1998. 

Applicant's  Address:  500  East 
Broward  Boulevard,  Ft.  Lauderdale, 
Florida  33394. 

PRAGMA  Investment  Trust 

(File  No.  811-7485] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  March  1, 1998, 
applicant  distributed  all  of  its  assets  to 
its  seciirityholders  at  the  net  asset  value 
per  share.  Expenses  incurred  in 
connection  with  the  liqmdation  totaled 
approximately  $400,  and  were  paid  by 
.PI^GMA,  Inc.,  applicant's  investment 
adviser. 

Fj7ing  Dates:  The  application  was 
filed  on  July  28, 1998,  and  amended  on 
September  21, 1998. 

Applicant's  Address:  7150  Greenville 
Avenue.  Suite  101,  Dallas.  Texas  75231. 

Navigator  Tax-Free  Money  Market 
Fund,  Inc.  and  Navigator  Money 
Market  Fund,  Inc. 

[File  No.  811-4580  and  File  No.  811-4306] 
Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  By  July  10. 
1998.  all  shareholders  of  Navigator  Tax- 
Free  Money  Market  Fund.  Inc.  had 
redeemed  thmr  shares  at  the  net  asset 
value  per  share.  By  July  31. 1998.  all 
shareholders  of  Navigator  Money 
Market  Fund.  Inc.  has  redeemed  their 
shares  at  the  net  asset  value  per  share. 
Expenses  incurred  in  connection  with 


the  liquidations  were  approximately 
$2,006  and  $8,248,  respectively,  and 
were  paid  by  Fairfield  Group  Inc.. 
investment  adviser  for  each  applicant. 

Filing  Date:  Each  application  was 
filed  on  September  8, 1998. 

Applicant's  Address:  721  Dresher 
Road,  Suite  2400.  Horsham. 
Pennsylvania  19044. 

For  the  Commission,  by  tlie  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

jonathaa  G.  Kati, 

Secretary. 

(FR  Doc  98-26278  Filed  9-30-98;  8:45  am] 
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[Inveatmant  Company  Act  nifeeis  No. 
23466;  812-11034] 

WHIiamslxirg  Investment  Trust,  et  el.; 
Notice  of  Application 

September  25, 1998. 
agency:  Securities  and  Exchange 
Commission  ("Commission"). 
action:  Notice  of  an  application  tmder 
sections  6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  or  APPUCATION:  Applicants 
request  an  order  to  permit  portfolios  of 
Williamsburg  Investment  Trust  (the 
"Trust")  not  advised  by  Davenport  & 
Company  LLC  ("Davenport"),  to  engage 
in  principal  transactions  with 
Davenport,  which  is  adviser  to  another 
portfolio  of  the  trust. 

Applicants:  The  Trust,  Davenport, 
and  Lowe,  Brockenbrough  &  Tattersall, 
Inc.  ("LB&T'),  Flippin,  Bruce  ft  Porter, 
Inc.  ("FBP"),  T.  Leavell  ft  Associates, 
bic.  ("T.  Leavell")  and  Tattersall 
Advisory  Group.  Inc.  ("Tattersall")  (the 
"Unaffiliated  Advisers"  and  together 
with  Davenport,  the  "Advisers"). 

Fi7ing  Dates:  The  application  was 
filed  on  February  27, 1998,  and 
amended  on  July  22, 1998.  Applicants 
have  agreed  to  file  an  amendment 
during  the  notice  period,  the  substance 
of  which  is  reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  %vith  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  October  20, 1998,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 


affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  shoidd  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary.  Commission,  450 
Fifth  Street,  N.W.,  Washington,  DC 
20549.  Applicants,  312  Walnut  Street, 
21st  Floor,  Cincinnati,  Ohio  45202. 
FOR  FURTHER  MFORMATION  CONTACT: 
Lawrence  W.  Pisto,  Senior  Counsel,  at 
(202)  942-0527,  or  George  J.  Zomada. 
Brandi  Chief  at  (202)  942-0564.  Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management. 
SUPPIXMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  N.W.,  Washington,  DC 
20549  (tel.  (202)  942-8090). 

Applicant's  Representations 

1 .  The  Trust  is  registered  under  the 
Act  as  an  open-end  management 
investment  company  and  organized  as  a 
Massachusetts  business  trust.  The  Triist 
operates  as  a  series  company  and 
currently  offers  twelve  series  (each,  a 
"Portfolio,"  and  collectively,  the 
"Portfolios").  The  Advisers  are 
investment  advisers  registered  under  the 
Investment  Advisers  Act  of  1940 
("Advisos  Act").  Davenport  is  also 
registered  imder  the  Securities 
Exchange  Act  of  1934  as  a  broker-dealer. 

2.  Eadi  of  the  Advisors  manages  one 
or  more  of  the  Portfolios.*  The  Advisers' 
agreements  with  the  Triist  neither 
require  nor  authwixe  collaboration 
between  the  Advisers  and  each  Adviser 
negotiates  the  terms  of  its  advisory 
contract  individually.  Each  Adviser  is 
responsible  for  making  independent 
investment  and  brokerage  decisions  for 
eadi  Portfolio  that  the  Adviser  manages 
and  each  Adviser  acts,  for  all  practical 
purposes,  as  though  it  manages  a 
separate  investment  company.  Eadi 
Adviser  is  compensated  separately  for 
its  advisory  services  to  a  PortfoUo  and 
the  compensation  is  based  on  a 


>  The  Poftfolio*  and  the  invMtmant  adviaar  to 
aach  an  a*  follow*:  The  Davanport  Equity  Fund 
Davanpoit  *  Co.  LLC:  The  |amsatown  Balanoad 
/^"Fknd.  LBST:  tba  |aniaata«m  Equity  Fund.  LBST: 
U..TM  lamaatown  Bond  Fund.  Tattanall:  Tha 

laiDMtown  Short  Tann  Bond  Fund.  Tatlanall:  Tha 
lamaatown  Tax  Exampl  Vitginia  Fund.  LBaT:  The 
lamaatown  Inlaniatioaal  Equity  Fund.  LBST:  FBP 
Contarian  Balanced  Fund.  FBP:  FBP  ConUtrian 
Equity  Fund.  FBP:  ilia  Alabama  Tax  Free  Bond 
Fund.  T.  Leavall:  Tha  Govanunent  Smel  Bond 
Fund.  T.  Laavell;  and  The  Govanunent  Stiaat 
Equity  Fund,  T.  Laavell. 
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percentage  of  assets  held  in  that 
Portfolio. 

3.  Applicants  request  relief  to  permit 
Portfouos  that  are  not  advised  by 
Davenport  ("Unaffiliated  Portfolios")  to 
engage  in  principal  securities 
transactions  with  Davenport,  and  any 
entity  controlling,  controlled  by.  or 
under  common  control  with  Davenport. 
Applicants  also  request  relief  for  any 
futun  series  of  the  Trust  that  is  an 
Unaffiliated  Portfolio  ("Future 
Poitfolio").  Any  Future  Portfolios  that 
rely  on  the  relief  will  comply  with  the 
terms  and  conditions  of  the  application. 

AppUcanta'  Lagal  Analysto 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registend  investment 
company  and  an  affiliated  person,  or  an 
affiliated  person  of  an  affiliated  person, 
of  the  company.  Sections  2(a)(3)(C)  and 
(E)  define  an  "affiliated  person"  of 
another  person  to  be  any  person  directly 
or  indirectly  controlling,  controlled  by, 
or  under  common  control  with  the 
person,  and  any  investment  adviser  of 
an  investment  company,  respectively. 
Because  the  Thist's  officers  and  tnlMees 
oversee  the  management  and  policies  of 
each  Portfolio,  the  Portfolios  might  be 
deemed  to  be  under  common  control 
and  each  Portfolio  might  be  deemed  to 
be  an  affiliated  person  of  each  other 
Portfolio.  Each  investment  adviser  of  a 
Portfolio  may  be  deemed  to  be  an 
affiliated  person  of  an  affiliated  person 
("second-tier  affiliate")  of  any  of  the 
Portfolios  that  it  does  not  advise  and 
therefore  prohibited  by  section  17(a) 
from  engi^ng  in  principal  transactions 
with  any  of  the  Portfolios. 

2.  Applicants  request  an  exemption 
from  section  17(a)  to  permit  principal 
securities  transactions  entered  into  in 
the  ordinary  course  of  business  between 
the  Unaffiliated  Piutfolios  and 
Davenport  and  entities  controlling, 
controlled  by,  or  under  common  control 
with  Davenport  The  requested 
exemption  would  apply  only  where 
Davenpoft  is  deamM  to  be  a  second-tier 
affiliate  of  an  Unaffiliated  Pratfolio 
solely  because  Davenport  is  the  adviser 
to  another  Pntfolio  of  the  Trust. 

3.  Section  17(b)  of  the  Act  provides 
that  the  Commission  shall  exempt  a 
transaction  from  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  bir  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  that  the  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  and  that  the  transaction  is 
consistent  with  the  general  purposes  of 


the  Act.  Section  6(c)  of  the  Act  provides 
that  the  Commission  may  exempt  any 
person  or  transaction  &t>m  any 
provision  of  the  Act,  if  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 

E revisions  of  the  Act.  Applicants 
alieve  that  the  proposed  transactions 
meet  the  standards  of  sections  17(b)  and 
6(c)  for  the  reasons  stated  below. 

4.  Applicants  assert  that  section  17(a) 
is  intended  to  prevent  persons  who  have 
the  power  to  influence  an  investment 
company  from  using  that  influence  to 
their  own  pecuniary  advantage. 
Applicants  state  that  there  would  be  no 
conflict  of  interest  inherent  in  an 
Unaffiliated  Adviser's  decision  to 
execute  a  portfolio  transaction  with 
Davenport,  and  there  is  no  danger  of 
oveneaching  on  the  part  of  any  person 
concerned.  Because  each  Unaffiliated 
Adviser  is  responsible  for  making  its 
investment  decisions  independently, 
and  each  Unaffiliated  Adviser  would  be 
dealing  with  Davenport  as  a  competitor, 
the  pecuniary  interests  of  the 
UnaiEfiliated  Adviser  are  aligned  with 
those  of  the  Unaffiliated  Portfolio. 

5.  Applicants  also  state  that  the 
proposed  transactions  %viU  be  consistent 
with  the  policies  of  each  Unaffiliated 
Portfolio,  because  each  Unaffiliated 
Adviser  is  required  to  manage  the 
Unaffiliated  P(»tfolio  in  accordance 
with  the  investment  objectives  and 
related  investment  policies  of  the 
Unaffiliated  Portfolio  as  described  in  its 
registration  statement.  Applicants  also 
assert  that  permitting  the  transactions 
will  be  consistent  with  the  general 
purposes  of  the  Act  and  in  Uie  public 
interest  because  the  ability  to  engage  in 
the  transactions  will  increase  the 
likelihood  of  an  Unaffiliated  Portfolio 
achieving  best  price  and  execution  on 
its  principal  transactions  while  giving 
rise  to  none  of  the  abuses  that  section 
17(a)  was  designed  to  prevent 

Applicants'  GoiMiitioM 

Applicants  agree  that  any  order  of  the 
Commission. granting  the  requested 
relief  will  be  subject  to  the  follo%ving 
conditions: 

1 .  E)avenport  (except  by  virtue  of 
serving  as  Adviser)  will  not  be  an 
affiliated  person  or  a  second-tier  affiliate 
of  any  Unaffiliated  Adviser  or  any 
officer,  trustee  or  employee  of  the 
Portfolio  engaging  in  the  transaction. 

2.  Davenport  wdll  not  directly  or 
indirectly  consult  with  any  Unaffiliated 
Adviser  concerning  allocation  of 
principal  or  brokerage  transactions. 

3.  Davenport  will  not  participate  in 
any  arrangement  whereby  the  amount  of 


its  advisory  fees  will  be  affected  by  the 
investment  performance  of  an 
Unaffiliated  Portfolio. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonthan  G.  Katz. 
Secretary. 

(FR  Doc.  98-26279  Filed  9-30-98: 8:45  am] 
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(fMMMa  No.  34-404a6:  FNa  No.  SR-NASD- 
9S-2q 

8elf-R«gul«lory  Organiallons;  Nolloe 
of  niing  and  Ordwr  Qranling 
AoooMraiaii  Appnww  v  AnieiicnMni 
No.  5  to  a  PropoMd  Rule  Chango  by 
Um  Nalioral  AMOcMlon  of  SocufltiM 
Dealora,  Inc.  to  InaUluto,  on  a  PItot 
Baatei  Now  Prtnuvy  Naadaci  Mailcat 
Maker  Stondafda  tor  Naadaq  National 
MarliatSaeurHlaa 

September  25, 1998. 

I.  Introduction 

On  March  19, 1998.  the  National 
Association  of  Seciuities  Dealers.  Inc. 
("NASD"  or  "Association"),  thrmigh  its 
wholly-owned  subsidiary.  The  Nasdaq 
Stock  Market.  Inc.  ("NasdiMi"). 
submitted  to  the  Securities  and 
Exchange  Conunission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act")  >  and  Rule 
l9b-4  thereunder ,3  a  proposed  rule 
change  to:  (a)  implement,  on  a  pilot 
basis,  new  Primary  Nasdaq  Market 
Maker  ("PMM")  standards  for  aU 
Nasdaq  National  Market  ("NNM") 
securities:  (b)  extend  the  NASD's  Short 
Sale  Rule  pilot  until  November  1, 1998: 
and  (c)  extend  the  suspension  of 
existing  PMM  standards  untU  May  1. 

1998.  On  March  30. 1998,  the 
Commission  issued  notice  of  the  filing 
and  approved,  on  an  accelerated  beads, 
the  portions  of  the  filing  extending  the 
NASD's  Short  Sale  Rule  pilot  and  the 
suspension  of  existing  PMM  standards.^ 
The  suspension  of  opting  PMM 
standards  was  subsequently  extended 
until  October.  1998.^ 

On  Septembv  25. 1998,  Nasdaq 
proposed  to  (1)  continue  to  suspend  the 
currmt  PMM  standards  until  March  31, 

1999.  and  (2)  extend  the  NASD's  Short 


•  IS  U.S.C  7a«(bXl). 

>  17  CFR  240.106-4. 

iBxchans*  Act  IUImm  Na  39S1S  (Much  30. 
lOM)  63  FR  1BS41  (April  S.  1098). 

«Sw Exchaagi  Act  IUImm  Na  40140  Oune  28. 
lOSS)  89  PR  38484  Ouly  8. 1008). 
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Sale  Rule  pilot  (including  extending  the 
amendment  to  the  definition  of  "legal" 
short  sale)  until  March  31. 1999.3 

Background 

PresenUy.  NASD  Rule  4612  provides 
that  a  member  registered  as  a  Nasdaq 
market  maker  pursuant  to  NASD  Rule 
4611  may  be  deemed  a  PMM  if  that 
member  meets  certain  threshold 
standards.  The  implementation  of  the 
SEC  Order  Handling  Rules  and  what 
some  perceive  as  a  concurrmt  move 
toward  a  more  order-driven,  rather  than 
a  quote-driven,  maricet  raised  questions 
about  the  ccmtinued  relevance  of  those 
PMM  standards.  As  a  result,  such 
standards  were  suspended  beginning  in 
early  1997.<^  CurrenUy.  all  maricet 
makers  are  designated  as  PMMs. 

Since  February  1997.  Nasdaq  has 
wori^ed  to  develop  PMM  standards  that 
are  more  meaningful  in  what  may  be  an 
increasingly  order-driven  environment 
and  that  better  identify  firms  engaged  in 
responsible  market  making  activities 
deserving  of  the  benefits  associated  with 
being  a  PMM.  such  as  being  exempt 
from  NASD  Rule  3350,  the  NASD's 
Short  Sale  Rule.  The  NASD  now 
proposes  to  extend  the  current 
suspension  of  the  existing  PMM 
standards. 

In  light  of  a  substantial  number  of 
comments  on  the  proposed  new  PMM 
standards.  Nasdaq  sXaB  in  August  1998 
convened  a  subcommittee  to  develop 
new  standards.  Nasdaq  expects  that  the 
subcommittee  will  complete  its  task  and 
that  new  PMM  standards  will  be 
submitted  to  the  appropriate  Nasdaq 
and  NASD  committees  and  boards  fw 
approval  shcntly.  Nasdaq  also  expects 
that  it  %vill  file  an  amendment  to  SR- 
NASD-4M-26  to  incorporate  the  new 
PMM  standards  that  currently  are  being 
developed  by  the  subcommittee,  or  in 
the  alternative,  that  it  will  withdraw 
SR-44ASD-9ft-26  and  will  submit  the 
new  PMM  standards  as  a  new  filing. 

For  the  reasons  discussed  below,  the 
Commission  has  determined  to  grant 
accelerated  approval  of  Nasdaq's 


request,  in  Ammdment  No.  5.  to 
continue  to  suspend  the  current  PMM 
standards  and  to  extend  the  NASD's 
Short  Sale  Rule  Pilot  until  March  31. 
1999. 

n.  Propooed  Rule  ChangB 

In  the  current  amendment.  Nasdaq  is 
proposing  to  extend  the  Short  Sale  Rule 
pilot  (including  extending  the 
amendment  to  the  definition  of  "legal" 
short  sale)  and  the  suspension  of 
existing  PMM  standards  to  allow  more 
time  to  refine  the  PMM  standards. 
•        •••••• 

The  proposed  rule  language,  as 
amended,  follows.  Additions  are 
italicized;  deletions  are  bracketed. 

NASD  Rule  3350 

(a)-(k)  No  Changes 

(1)  This  Rule  shall  be  in  efiiect  until 
[November  1. 1998]  March  31. 1999. 


s  Sm  lettOT  fram  RobMt  E.  Alwr.  SMior  ViM 
Piwiiknt  and  GmmmI  CoudmI,  Nudaq.  to  Richard 
Stiuaar.  Aaaistant  Dinctor.  Divition.  SBC  dated 
SeptanilMr25.1008. 

•SteBxcfaai^a  Act  RalaaM  No.  38294  (Fabniaiy 
14. 1007)  82  FR  8280  (Fefaniaiy  24. 1087) 
(appraving  Mnmoniy  auspeosion  of  PMM 
atandarda);  P»^l««"f  Act  RalaaM  Na  30108 
(Octobar  3. 1007)  82  FR  53385  (Octobar  14. 1007) 
(axtandiiig  auapHiaioii  throagh  April  1. 1008); 
Bxchanga  Act  RalaaM  Na  30810  (Marefa  30, 1008) 
83  FR  18841  (April  8. 1008)  (axtanding  suspanaion 
thnmgh  May  1. 1008);  Exriiaiy  Act  RalaaM  Na 
30038  (April  30, 1008)  83  FR  25253  (May  7. 1008) 
(axtanding  nispenaion  through  July  1. 1008); 
Exdiaiiga  Act  RalaaM  Na  40140  (Juna  28, 1008)  83 
FR  38484  Quly  8, 1008)  (axtanding  auapanaioa 
through  OctolMr  1. 1008). 


m. 

After  careful  consideration,  the 
Commission  has  concluded,  for  the 
reasons  set  forth  below,  that  the 
extension  of  tiie  ^ort  Sale  Rule  pilot 
and  the  suspension  of  the  existing  PMM 
standards  until  March  31. 1999.  is 
consistent  with  the  requirements  of  the 
Fxt^hangn  Act  and  the  rules  and 
regulations  thereunder.  In  particular, 
the  extension  is  consistent  with  Section 
15A(b)(6) '  of  the  Exchange  Act.  Section 
15A(b)(6)  requires  that  the  NA9)'s  rules 
be  deigned,  amcmg  other  things,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system  and  to 
promote  jurt  and  equitable  principles  of 
trade.  The  Commission  believes  that 
continuation  of  the  Short  Sale  Rule  pilot 
and  the  continued  sunienstoo  of  the 
current  PMM  standards  will  maintain 
the  status  quo  while  the  Commissicm 
and  the  NASD  review  the  operation  of 
revised  PMM  standards.  Because  the 
Commission's  ultimate  stance  on  the 
Shut  Sale  Rule  may  be  afiectad.  in  part, 
by  the  qperation  of  revised  PMM 
standards,  it  is  reasonable  to  keep  the 
Short  Sale  Rule  pilot  in  place  while 
woric  continues  on  the  FMM  standards. 
,  Furthermore,  it  is  judicious,  in  the  short 
torn,  to  avoid  reintroducing  the 
previous  PMM  standards  prior  to  the 
implemmtation  of  a  new  PPM  pilot. 

In  finding  that  the  suspension  of  the 
existing  PMM  standards  is  consistent 
with  the  Exchange  Act.  the  Commission 
rewwes  judgment  <m  the  merits  of  the 
NASD's  Short  Sale  Rule,  any  market 
maker  exemptions  to  that  rule,  and  the 


proposed  new  PMM  standards.  The 
CommissioQ  recognises  that  the  Short 
Sale  Rule  already  has  generated 
significant  public  comment.  Such 
commentary,  along  with  any  further 
comment  on  the  interaction  of  the  Short 
Sale  Rule  %dth  the  proposed  new  PMM 
standards,  will  help  guide  the 
,  Commission's  evaluation  of  the  Short 
Sale  Rule  and  new  PMM  standards. 
During  the  PMM  pilot  period,  the 
Commissicn  anticipates  that  the  NA9) 
%nll  continue  to  address  the 
Commissiao's  questions  and  concenu. 
and  provide  the  Commission  staff  %rith 
any  relevant  information  about  the 
practical  effects  and  the  operation  of  the 
revised  PMM  standards  and  possible 
interaction  between  thoae  standards  and 
the  NASD's  Shut  Sale  Rule. 

The  (^mmission  finds  good  cause  for 
approving  the  extension  of  the  Short 
Sale  Rule  pilot  (including  extending  the 
amendment  to  the  definition  of  "legal" 
shmt  sale)  and  the  suspension  of 
existing  PMM  standards  prior  to  die 
30th  day  after  the  date  of  publication  oi 
notice  of  the  filing  in  the  Federal 
Ragisler.  It  could  be  disruptive  to  the 
Nasdaq  market  and  confusing  to  market 
participants  to  reintroduce  the  previous 
PMM  standards  for  a  brief  period  prior 
to  implementing  a  new  PMM  pilot 

IV.  SoUdtatioa  of  Commairts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
5.  including  whether  the  propooed 
Amendment  is  consistent  with  the  Act. 
Potsoos  maH"g  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissian.  450  Fifth  Street,  N.W.. 
Washington.  DC  20549.  Copies  of  the 
submissicm.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  propooed  rule 
diange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commissian  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  writh  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  oop)ring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  sudi  filing  will  also  be 
available  for  inflection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  Na 
SR-NASD-48-26  and  should  be 
submitted  by  October  22. 1996. 


M5  U.S£.  78i>-3(bX8). 
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V.  CoBchitkHi 

A  is  thenfon  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Exchange  Act,' 
that  Amendment  No.  5  to  the  proposed 
rule  change,  SR-NASD-g8-26,  which 
extends  the  NASD  Short  Sale  Rule  pilot 
and  the  suspension  of  the  current  PMM 
standards  to  March  31, 1999,  be  and 
hereby  is  approved  on  an  accelerated 
basis." 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority.  >o 

lenathan  G.  Kati, 

Secretary. 

IFR  Doc.  98-26276  Filed  9-30-98;  8:45  am) 
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[nUmi  Na  34-40479;  FNe  No.  8R-NY8E- 

9e-2q 

8«lf  RtguMory  OrgMiiiationt:  NoIlM 
of  nHng  of  Propoaod  Rulo  CliangM  by 
Iho  Now  Yoffc  Sloch  ExchwiQOf  Inc. 
Rolallng  to  AftoltratkNt  Ruloo 

September  24, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  >  and  Rule  19b-4 
thereunder,'  notice  is  hereby  given  that 
on  September  15. 1998  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  changes  as  described  in  Item  I,  II 
and  m  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regnlelory  Organization's 
Statement  of  the  Tanns  of  Substance  of 
the  Prapoeed  Rnle  Changea 

The  proposed  amendments  to  NYSE 
Rules  347  and  600  will  exclude  claims 
of  employment  discrimination, 
including  sexual  harassment,  in 
violation  of  a  statute  from  arbitration 
unless  the  parties  have  agreed  to 
arbitrate  the  claim  after  it  has  arisen. 
The  text  of  the  proposed  rule  changes 
are  as  follows  (additions  are  itaUcized. 
deletions  are  bracketed.) 


•15U.S.C7a«(bX2). 

■In  approving  AnMndmant  No.  S,  tha 
CommiMion  ha*  coiuidarMl  its  impact  on 
•fficicncy,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

»17  CFR  200.30-3(a)(12). 

M5U.S.C.  78a(b)(l). 

«17CFR240.18b-4. 


NYSE  Rule  347.  Controversies  As  to 
Employment  or  Termination  of 
Employment 

(a)  Except  as  provided  in  paragraph 
lb).  [A]any  controversy  between  a 
registered  representative  and  any 
member  or  member  organization  arising 
out  of  the  employment  or  termination  of 
employment  of  such  registered 
representative  by  and  with  such 
member  or  member  organization  shall 
be  settled  by  arbitration,  at  the  instance 
of  any  such  party,  in  accorduice  with 
the  arbitration  procedure  prescribed 
elsewhere  in  these  rules. 

(b)  A  claim  alleging  employment 
discrimination,  including  any  sexual 
harassment  claim,  in  violation  of  a 
statute  shall  be  eligible  for  arbitration 
only  where  the  parties  have  agreed  to 
arbitmte  the  claim  after  it  h(u  arisen. 

NYSE  Rule  600.  Arbitration 

(f)  Any  claim  alleging  employment 
discrimination,  including  any  sexual 
harassment  claim,  in  violation  of  a 
statute  shall  be  eligible  for  submission 
to  arbitration  under  these  Rules  only 
where  the  parties  have  agreed  to 
arbitrate  the  claim  after  it  has  arisen. 
•        •        •        •        • 

n.  Self-Ragnlatory  Organization's 
Statement  of  the  Pnrpoee  of,  and 
Statutory  Baata  fi>r.  Uie  Proposed  Role 
Changes 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
ponceming  the  purpose  of  and  basis  for 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Sections  A.  B,  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Changes 

1. Purpose 

The  purpose  of  the  proposed  rule 
changes  is  to: 

•  Exclude  any  claim  alleging 
employment  discrimination,  including 
any  sexual  harassment  claim,  in 
violation  of  a  statute  from  the 
requirement  that  all  employment 
disputes  between  a  registered 
representative  and  a  member  or  member 
organization  be  arbitrated,  except  where 
the  parties  agree  to  arbitrate  the  claim 
after  it  has  arisen.  (NYSE  Rule  347) 

•  Provide  that  any  claim  alleging 
employing  discrimination,  including 
any  sexual  harassment  claim,  in 
violation  of  a  statute  shall  be  eligible  for 
submission  to  arbitration  only  where  the 


parties  have  agreed  to  aibitrate  the  claim 
after  it  has  arisen.  (NYSE  Rule  600) 

BackgnMud 

NYSE  Rule  347  has  been  in  effect 
since  the  late  19S0's.  and  requires  that 
any  employment-related  disputes 
between  a  registered  representative  and 
a  member  or  member  organization  be 
settled  by  arbitration.^  In  order  to 
become  "registered"  an  individual  is 
required  to  sign  and  file  with  the 
Exchange  a  Form  U-4  (Uniform 
Application  for  Securities  Registration 
or  Transfer).  Form  U-4  requires 
registered  persons  to  submit  to 
arbitration  any  claim  that  is  required  to 
be  aibitrated  under  the  rules  of  the  self- 
regulatory  organizations  with  which 
they  re«ister. 

Untifthe  1990's.  the  rule  was 
generally  invoked  to  artritrate  business 
and  contract  disputes,  such  as  wrongful 
discharge,  bieacn  of  contract  or  claims 
regarding  compensation.  Beginning  with 
the  Supreme  Court's  decision  in  Gilmer 
V.  Interstate/Johnson  Lane.*  claims 
alleging  employment  discrimiiution, 
including  sexual  harassment  claims, 
were  compelled  to  arbitration. 

In  1994.  the  General  Accounting 
Officer  ("GAO")  conducted  a  study  on 
the  arbitration  of  employment 
discrimination  disputes  in  the  securities 
industry.^  While  the  GAO  Report  did 
not  address  the  adequacy  of  arbitration 
as  a  means  of  resolving  employment 
discrimination  disputes,  it  made  several 
recommendations  for  improving  the 
arbitration  process.  The 
recommendation  included  specialized 
training  of  aibitraton  in  discrimination 
law  and  the  appointment  of  more 
women  and  minorities  as  arbitrators. 

Despite  steps  to  improve  the  process, 
registered  representatives  and  others 
continue  to  oppose  mandatory 
arbitration  of  tUscrimination  claims 
purauant  to  the  Form  U-4  and  other  pre- 
dispute  agreements.  In  July  1997,  the 
U.S.  Equal  Employment  C^portimity 
Commission  ("EEOC")  issued  a  pohcy 
statement  that  mandatory  pre-dispute 
agreements  to  arbitrate  statutory 


>  NYSE  RuU  347  providet:  "Any  controversy 
between  a  registered  repreaentative  and  any 
member  or  member  organisation  arising  out  of  the 
employment  or  termination  of  employment  of  such 
registand  reprssentstive  by  and  Mrith  such  member 
or  member  organisation  shall  be  settled  by 
arbitration,  at  tlie  instance  of  any  such  party,  in 
accordance  %rith  the  aibitiation  procedure 
praacribed  elsewhere  in  theae  rules." 

«500  U.S.  20  (leei).  in  GUmer.  the  Court  held 
that  a  registered  representative  could  be  compelled 
to  arbitrate  his  claim  under  the  Age  Discrimination 
in  Employment  Act  ("AOEA")  pursuant  to  Foim  U- 
4  and  NYSE  Rule  347. 

>  Employment  Discrimination:  How  Registered 
Representatives  Fare  in  Discrimination  Disputes 
(GA(VHEHS-«4-17.  March  30, 1994). 
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discrimination  claims  are  inconsistent 
with  the  purpose  of  the  federal  dvil 
rights  laws.* 

Two  federal  court  cases  decided  in 
1998  support  the  EEOC's  position.  In 
January  1998,  a  Massachtisetts  district 
court  in  Rosenberg  v.  Merrill  Lynch  ' 
dedhied  to  compel  arbitration  of 
plaintiff's  Title  Vn  and  the  ADEA 
claims  purauant  to  the  agreement  to 
arbitrate  contained  in  the  Form  U-4 
plaintiff  was  required  to  sign  as  a 
condition  of  her  employment.  In  May 
1998,  the  Court  of  Appeals  for  the  Ninth 
Qrcuit  held.in  Duffield  v.  Robertson 
Stephens  Sr  Company,*  that  employers 
could  not  compel  employees  to  waive 
their  right  to  a  judicial  fortun  tmder 
Title  vn,  and  therefore  plaintiff  could 
not  be  compelled  to  arbitrate  her 
statutory  discrimination  claims 
pursuant  to  Form  U-4.  Prior  to  these 
decisions,  federal  courts  had 
consistently  upheld  the  arbitration  of 
employment  discrimination  claims 
purauant  to  the  Form  U-4. 

On  October  17, 1997,  the  National 
Association  of  Securities  Dealere.  Inc. 
("NASD")  submitted  to  the  Commission 
a  proposed  rule  changes  to  remove  the 
requirement  from  its  rules  that 
registered  representatives  must  arbitrate 
statutory  employment  discrimination 
claims."  Under  die  NASD's  proposal,  an 
employee  could  file  such  a  claim  in 
court  unless  he  was  obligated  to 
arbitrate  purauant  to  a  separate 
agreement  entered  into  either  before  or 
after  the  dispute  arose. 

In  announcing  the  approval  of  the 
NASD  rule  amendment,  SEC  Chairman 
Arthtu  Levitt  "encourage(d]  the  other 
SROs  to  promptly  change  their  rules  to 
conform  to  those  of  the  NASD."  »«>  The 
Commission's  order  stated  that  the 
NASD  intends  to  make  changes  to  its 
arbitration  program  to  make  arbitration 
more  attractive  to  parties  for  the 
resolution  of  discrimination  claims. '^ 
The  NASD  previously  created  a 
"Working  Group"  that  includes 
attorneys  who  represent  employees, 
member  firms  and  neutrals.  The  group 
is  developing  proposals  and  will  be 
recommending  changes  to  the  NASD's 
arbitration  procedures  for 
discrimination  cases.  A  representative 
of  the  Exchange  is  participating  as  an 
observer  in  the  Working  Group's 
discussion. 


The  Exchange  is  following  Chainnan 
Levitt's  suggestion  by  proposing  an 
amendment  to  NYSE  Rule  347.  The 
amendment  will  create  an  exception  to 
the  NYSE  rule  that  requires  arbitration 
of  all  employment-related  claims  of 
registered  representatives.  Paragraph  (a) 
of  the  proposed  amendment  to  NYSE 
Rule  347  adds  language  indicatiiig  that 
paragraph  (b)  contains  an  exception  to 
the  requirement  to  aibitrate  employment 
disputes.  Paragraph  (b)  provides  that  "a 
claim  alleging  employment 
discrimination,  including  any  sexual 
harassment  claims,  in  violation  of  a 
statute  shall  be  eligible  for  arbitration 
only  where  the  parties  have  agreed  to 
arbitrate  the  claim  after  it  has  arisen."  *' 

In  addition,  the  Exchange  is  going 
further  by  proposing  rule  amendments 
under  which  statutory  discrimination 
claims  will  not  be  eligible  for  arbitration 
pursuant  to  any  pre-dispute  agreement 
to  arbitrate.  This  action  brings  the 
Exchange's  arbitration  policy  into 
conformity  with  the  EEOC's  "Policy 
Statement  on  Mandatory  Binding 
Arbitraticm  of  Employment 
Discrimination  Disputes  as  a  Condition 
of  Employment." '' 

In  its  DeoemUer  1997  comment  letter 
to  die  SEC  regarding  the  NASD 
proposal,  the  EEOC  reiterated  its 
position  "that  pre-dispute  arbitration 
agreements,  particularly  those  that 
mandate  binding  arbitration  of 
discrimination  claims  as  a  condition  of 
employment,  are  contrary  to  the 
fundamental  principles  reflected  in  this 
nation's  emplo)rment  discrimination 
laws.  We  recommend  therefore,  that  the 
proposed  rule  be  revised  to  permit 
arbitration  of  statutory  emplosrment 
discrimination  claims  only  imder  post- 
dispute  arbitration  agreements."  ** 

The  Exchange  has  had  a  general 
arbitration  provision  in  its  Constitution 
since  1817.  NYSE  Rule  600  requires  the 
arbitration  of  disputes  between 
customers  or  non-membere  and 
membere  or  member  organization, 
pursuant  to  any  written  agreement  to 
arbitrate  or  upon  the  demand  of  the 
customer  or  non-member.*'  The  vast 


•EEOC  Notice  No.  915.002.  July  10, 1997. 

7  76  PEP  681  (D.  Mass.  199S). 

•  1998  WL  227469  (9th  Or.). 

•Exchange  Act  Release  No.  39421  (December  10, 
1997),  62  FR  66164  (December  17. 1997). 

>oSEC  News  Release  98-61,  June  23, 1996. 

"Exchange  Act  Release  No.  40109  (June  22, 
1998).  63  FR  35299  (June  29, 1998). 


"Claims  "in  violation  of  a  statute"  ere  not 
limited  to  tlie  federal  civil  righu  laws  and  include 
all  fsderal.  state  and  local  antiHliammination 
statutes. 

II  EEOC  Notice  No.  915.002,  July  10, 1097. 

<«  Letter  from  Gilbert  F.  Casellas,  Chairman, 
EEOC.  to  Jonathan  G.  Katz,  Secretary,  SEC,  Re: 
NASD  Propoaed  Rule  Change  on  Arbitration  of 
Employment  Discrimination  Qaims.  December 
1997. 

"NYSE  Rule  600(a)  provides:  "Any  dispute, 
claim  or  controversy  between  a  customer  or  non- 
member  and  a  member,  allied  member,  member 
organization  and/or  associated  person  arising  in 
connection  with  the  busineu  of  such  member, 
allied  oiember,  member  organization  and/or 


majority  of  disputes  resolved  by 
Exchange  arbitration  are  business 
disputes  arising  out  of  securities 
transacticms  with  investon.  and 
contractual  disputes  between  memben 
and  their  employees.  Since  1992.  the 
year  following  the  Gillmer  decision,  the 
Exchange  has  received  an  average  of  18 
discrimination  claims  a  year.** 

The  Exchange's  proposed 
amendments  will  limit  the  availability 
of  the  Exchange's  forum  for  the 
resolution  of  employment 
discrimination  claims  to  those  cases 
where  the  parties  have  agreed  to 
arbitrate  the  claim  after  it  has  arisen,  as 
recommended  by  the  EEOC 

The  Exdiange  is  also  proposing  to 
amend  NYSE  Rule  600,  adding 
paragraph  (f)  that  provides  that  claims 
alleging  employment  discrimination, 
including  any  sexual  harassment  claim, 
shall  be  eUgible  for  submission  to 
arbitration  only  where  the  parties  have 
agreed  to  arbitrate  the  claim  after  it  has 
arisen.  This  amendment  excludes  from 
Exchange  ubitration  statutcHy 
employment  discriminatioo  claims  of 
non-registered  employees  purauant  to 
pre-dispute  arbitration  agreements. 
(NYSE  Rule  347  only  applies  to 
"rmstered"  employees). 

"Hie  EEOC  and  several  memben  of 
Congress  have  endorsed  arbitration  as 
an  effective  means  of  resolving 
discrimination  claims,  provided  the 
parties  agree  to  arbitrate  after  the  claim 
has  arisen.  The  Exchange's  proposed 
amendment  provides  a  forum  for  those 
employees  who  dioose.  post-dispute,  to 
resolve  their  statutory  emplojrment 
discrimination  claims  throu^ 
arbitration. 

Some  employment  disputes  may 
contain  both  contract  or  toit  claims  as 
well  as  statutory  employmmt 
discrimination  claims.  Under  amended 
NYSE  Rule  347  (and  NYSE  Rule  600  for 
non-registered  employees  who  have 
executed  pre-dispute  arbitration 
agreements)  these  cases  may  be 
bifurcated.  The  employment 
discrimination  claims  will  be  heard  in 
a  forum  other  than  the  Exchange,  such 
as  court,  while  any  claims  subiect  to 
arbitration  may  continue  to  be  heard  at 


aaaociated  person  in  connection  with  his  activities 
as  an  assocUted  parson  shall  be  arbitrated  under  the 
ConsUtution  and  Rules  of  tlw  New  York  Stock 
Exchange,  Inc.  es  provided  by  any  duly  executed 
and  enloroeable  wrritten  agreement  or  upon  the 
demand  of  the  customer  or  non-mamber." 

"Historically,  discrimination  claims  accounted 
for  less  than  t%vo  percent  of  the  total  claints  filed 
at  the  Exchange,  except  for  1906  (when 
discrimination  claims  accounted  for  two  point  six 
percent)  and  the  first  six  months  of  1998  where,  due 
to  a  staedy  decline  in  case  filings  generally, 
discrimination  claims  accounted  for  ttiree  percent 
of  the  cases  filed. 
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the  Exchange.*'  However.  NYSE  Rule 
347  raquiras  aibitration  of  claims  "at  the 
instance"  of  either  party,  and  therefore 
may  be  waived,  allowing  the  entire  case 
to  be  heard  in  court.  The  parties  may 
also  avoid  bifurcation  by  agreeing  to 

Eroceed  with  all  claims  in  a  single 
>nun.  Given  a  choice,  after  a  dispute 
has  arisen,  employees  in  many  instances 
believe  that  arbitration  is  preferable  to 
protracted  and  expensive  litigation  and 
will  willingly  make  that  choice.** 

2.  Statutory  Basis 

The  proposed  changes  are  consistent 
with  Section  6(b)(5)  of  the  Exchange  Act 
in  that  they  promote  )ust  and  equitable 
principles  of  trade  by  insuring  that 
memben  and  member  organizations  and 
the  public  have  a'bir  and  impartial 
forum  for  the  resolution  of  their 
disputes. 

B.  Self-Regalatory  Orgaidxation's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  result  in 
any  Durden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Ctunments  on  the 
Proposed  Rule  Changes  Received  from 
Mmtbers  Participants  or  Others. 

The  Exchange  has  neither  solicited 
nor  received  written  conunents  on  the 
proposed  rule  changes. 

m.  Date  of  EflactiTeness  of  the 
Propoeed  Role  fTisngss  and  Timing  for 
Commisaioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Conunission  wrill: 

(A)  By  order  approve  the  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 


"Th*  iNfarcation  of  aacuritia*  indiwtiy  claims  U 
not  unpracadantad.  Bafora  tha  Suprama  Couit's 
daciaion  in  Sheanon  v.  McMahon.  482  U.&  220 
(1987)  (holding  that  claims  under  the  F.^rhMn^  Act 
could  ba  compelled  to  arbitration),  the  Suprama 
Court  decided  Dean  Witter  Reynolds,  Inc.  v.  Byid, 
105  S.  Ct.  1238  (IMS).  In  Byrd.  the  dispute 
involved  allegations  of  (ederal  securities  laws 
violations  and  pendent  state  law  claims.  The  Court 
compelled  tha  state  law  claims  to  arbitration  and 
held  that  the  fadanl  lacuritiaa  laws  claim*  could  ba 
heard  in  court. 

'•See Duffield  v.  Bobertton  Stephens  6r 
Company.  1998  WL  227469  (9th  Cir.). 


IV.  Solicitation  ofConments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nue 
changes  is  ccmsistent  with  the  Exchange 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  5th 
Street.  NW.  Washington.  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendmmts.  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  vrith  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fitmi  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  sudi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-98-28  and  should  be 
submitted  by  October  22.1  998. 

For  the  Comminion,  by  the  Division  of 
MariDSt  Regulation,  pursuant  to  delegated 
authority.** 

leaadUBG.Kats. 

Secretary. 

(FR  Doa  M-2623S  Piled  0-30-98;  8:45  am] 


SECURITIES  AND  EXCHANGE 

pWeMe  No.  34-404«2:  Fie  No.  SR-^CX- 
9»-47] 

S«lf-R«gulalDry  Organizations;  Notica 
of  Rilng  and  Ordar  Qranting 
AGoaiamaa  Approval  ot  propoaaa 
Rula  Ctianga  by  Itia  Pacific  Exchanga, 
Inc.  RaMing  toa  Supplamanlil 
SpMlallstPoatFaa 

September  25. 1998. 

Pureuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  and  Rule  19b-4  thereunder.' 
notice  is  hereby  given  that  on 
September  17. 1998.  the  Pacific 
Exchange.  Inc.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  PCX.^  The 


Commission  is  publishing  this  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  approve  the  proposal,  as 
amended. 

I.  Self-R^alatory  Oiganiietioa's 
Statement  of  dw  Tenia  of  Snbstence  of 
die  Prqioaed  Rule  Change 

PCX  is  proposing  to  adopt  a 
Supplemental  Specialist  Post  Fee  that 
will  apply  when  the  Equity  Floor 
Trading  Committee  permits  a  specialist 
firm  to  consolidate  its  specialist  posts 
on  the  Equity  Floora  of  the  Exchange. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
PCX  and  at  the  Commission. 

n.  Seif-Regnlatory  OiganiaatioB's 
Statement  of  the  Paipoaa  of^  and 
Statntory  Basis  for.  Um  Priyuaed  Rule 
Change 

In  its  filing  with  the  Commission. 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  PCX  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changfi 

1. Purpose 

Unlike  other  stock  exchanges.  PCX 
maintains  a  "specialist  post"  structure — 
rather  than  a  "specialist  tmit" 
structure— on  its  Equity  Floon.  A 
"specialist  post"  structiue  requires  each 
registered  specialist  to  be  assigned  to  a 
specific  post  where  certain  designated 
stocks  are  traded.  If  a  specialist  firm  is 
operating  ten  specialist  posts,  for 
example,  the  firm  would  be  required  to 
maintain  a  specialist  at  each  of  the  ten 
posts.  By  contrast,  under  a  "specialist 
unit"  structure,  stocks  are  allocated  to 
the  specialist  unit,  rather  than  to  a 
particular  post  or  particular  specialist  If 
500  stocks  are  traded  at  a  specialist  unit, 
for  example,  it  would  be  generally 
%vithin  the  specialist  firm's  discretion  to 
determine  the  number  of  specialists 
necessary  to  operate  that  unit.* 


>»17  CFR  200.30-3(aNl2). 

>  IS  U.S.C  7aa(b)(l). 
>17CFR240.19b-«. 

>  On  Saptamber  23. 1898.  the  Exchange  Bled 
Amendment  No.  1  to  the  proposed  rule  filing,  the 


substance  of  which  is  incorporated  into  the  notice. 
See  letter  from  Michael  Pierson,  Senior  Attorney. 
Regulatory  Policy.  PCX.  to  Richard  Strasser, 
Assistant  Director,  Division  of  Market  Regulation 
("Division"),  Commission,  dated  September  22. 
1998. 

« On  tha  PCX  Options  Floor.  Lead  Market  Makers 
("LMMs"),  who  an  like  spadoliats  in  savotal 
taapects,  are  permitted  to  run  their  opafatioiu  in  a 
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Although  the  Exchange  intends  to 
modify  its  rules  to  adopt  a  "specialist 
unit"  structure  for  equity  securities  in 
the  near  future,  die  Exchange 
anticipates  that  it  will  take  a  significant 
amount  of  time  to  implement  the 
necessary  rule  and  structural  changes. 
In  the  meantime,  a  number  of  PCX 
specialist  firms  have  expressed  an 
interest  in  achieving  greater  flexibility 
to  reduce  costs  for  their  specialist 
operations.  These  firms  desire  to  redu<» 
the  number  of  specialists  they  employ 
on  PCX  by  collapsing  one  or  more  of 
their  posts  into  dieir  other  posts.  For 
example,  a  firm  that  operates  ten  posts, 
which  requires  the  use  of  ten  specialists, 
might  propose  to  collapse  two  of  its 
posts  into  the  others,  so  that  it  would 
need  only  eight  posts  an  eight 
specialists  to  make  maricets  in  its 
specialty  stocks. 

PCX's  fee  structure  currently  applies 
on  a  per  post  basis.  Thus,  if  ten  posts 
are  consolidated  into  eight  [Ktsts.  fees 
previously  paid  for  ten  posts  would 
only  have  to  be  paid  for  eight  posts.  The 
Exchange  is  now  proposing  to  create  a 
new  fee  that  will  apply  to  specialist 
firms  that  consolickte  their  posts.  Under 
the  proposal,  if  a  firm  consolidates  its 
posts  and  this  results  in  a  reduction  in 
the  total  number  of  specialist  posts  that 
the  firm  operates,  the  firm  will  be 
required  to  pay  fixed  specialist  fees 
based  on  the  number  of  posts  that  it 
operated  prior  to  the  consolidation.  For 
example,  assume  that  a  specialist  firm  is 
operating  ten  posts  with  50  stocks 
traded  at  each  post.  The  Equity  Floor 
Trading  Committee  ("EFTC")  may 
permit  the  firm  to  reduce  the  number  of 
posts  that  it  operates  from  ten  to  nine, 
with  50  stocks  being  reallocated  to  the 
remaining  posts.  Under  the  proposal,  if 
the  EFTC  approves  the  firm's  request, ' 
the  firm  would  be  subject  to  the 
Supplemental  Specialist  Post  Fee  of 
$6,750  per  month  as  a  condition  of  each 
post  consolidation.  This  fee  is 
equivalent  to  the  fixed  specialist  fees 


that  would  otherwise  apply  to  each  post 
before  it  collapsed.*  The  fee  will  not 
apply  in  situations  whwe  all  of  the 
stocks  from  a  specialist  firm's  post  are 
transferred  to  a  post  or  posts  of  another 
specialist  firm.' 

The  purpose  of  the  proposal  in  two- 
fold; First,  it  is  intended  to  provide  a 
way  to  afford  relief  to  specialist  firms, 
so  that  they  can  reduce  redundancy 
made  necessary  by  the  specialist  post 
structure,  and  ther^y  reduce  their  own 
operating  costs.  Second,  it  is  intended  to 
assure  that  the  consolidation  of  posts  on 
the  Exchange  Floors  is  revenue  neutral 
for  Exchange  purposes.  The  Exchange 
needs  to  assure  that  it  continues  to 
collect  sufficient  fees  for  the  specialist 
posts  on  its  Equity  Trading  Floor  so  that 
it  can  continue  funding  its  operations, 
including  its  regulatory  program  and 
oversight  of  specialist  operations. 

2.  SUtutory  Basis 

The  Exchange  believes  the  proposed 
rule  diange  is  consistent  with  Section 
(6)(b) "  of  the  Act.  in  general,  and 
fuithera  the  objective  of  Section 
(6)(b)(4).*  in  particular,  because  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  membere  and  issuers  and 
other  persons  using  its  facilities.  In  most 
cases,  a  consolidation  of  posts  will 
result  in  a  specialist  firm  retaining  most, 
if  not  all ,  of  its  specialty  stocks ,  albeit 
operated  by  fewer  specialists.  It  is 
reasonable  to  apply  the  same  amount  in 
fees  imposed  on  the  firm  as  if  the  posts 
were  not  collapsed  because  the 
proportion  of  allocated  stocks  will 
remain  the  same  or  close  in  number.*" 

The  Exchange  also  believes  the 
proposal  is  consistent  with  Section 
6(b)(S)  of  the  Act."  in  particular,  in  that 
it  is  designed  to  facilitate  transactions  in 
securities,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest. 


maimer  consistent  wnth  a  unit  structure.  For 
example,  if  an  LMM  has  been  allocated  100  option 
issues  for  trading  at  an  LMM  Post  on  the  Optioiu 
Floor,  it  is  within  the  discretion  of  the  LMM  to 
determine  the  number  of  registered  Market  Makers 
naoeasary  to  operate  that  post  There  are  no  rules 
q>ecifyii«  the  number  of  Market  Makers  that  an 
LMM  muat  maintain  at  a  given  poat  (other  than  the 
laquirament  that  the  LMM  muat  be  present  at  the 
trading  poet  throughout  the  trading  day).  If  an  LMM 
ip«infin«  inadequate  sUfling,  the  Exchange  may 
take  corrective  action  through  the  evaluation  and 
reallocation  processes.  See genemllyPCX  Rule  6.82 
and  Options  Floor  Procedure  Advice  B-13. 

■The  Exchange  has  recently  adopted 
Mipplemental  guidelines  ^r  the  EFTC  to  consider 
in  connection  with  member  firm  requests  to 
consolidate  their  posts.  See  Securities  Exchange  Act 
Relaaae  I4o.  40449  (September  17. 1998),  (File  No. 
SR-KX-99-M). 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  chai^  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-98-47  and  should  be 
submitted  by  October  22. 1998. 


•These  fees  include:  the  spedalisU  facility  fee 
($300  per  month  per  post);  the  specialist  systems 
fee  (S1.5S0  per  month  per  post):  the  market  daU  fee 
($400  per  month  per  post):  the  post  cashiering  fee 
($2,150  per  month  per  poat);  and  the  poat  clearing 
fee  (S2,3S0)  per  month  per  poat)— for  a  toul  fee  of 
$6,750  per  month.  Tbeae  fees  will  not  include: 
General  Membership  Dues  (S2S0  per  month  per 
membership):  and  Floor  Privilege  Fee  ($165  pw 
month  for  each  registered  floor  m«nber  and 
registered  clerk). 

'  See  Amendment  No.  1. 

•15U.S.C78t 

•  15  U.S.C  78QbN4).      

»It  U  possible  that  the  EFTC  might,  in  some 
situatioiu,  require  a  reduction  in  the  number  of 
'stocks  traded  at  a  given  post  as  a  precondition  of 
a  post  consolidation.  If  the  reduction  is  more  than 
minor,  however,  a  firm,  as  its  own  business 
decision,  can  choose  not  to  consolidate  iu  poau 
because  of  this  precondition. 

>>  15  U.S.C  78RbX5). 


IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Apptmel  of 
Proposed  Rule  Oiange 

The  Commission  finds  that  PCX's 
proposal  to  esUblish  a  Supplemental 
Specialist  Post  Fee  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
finds  that  the  proposal  is  consistent 
widi  Section  6(b)(4)  and  6(b)(5)  of  die 
Act." 

Section  6(b)(4)  requires  that  the  rules 
of  an  exchange  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
issuen  and  other  persons  using  its 
facilities.  Section  6(b)(5)  requires  that 
the  rules  of  an  exchange  be  designed  to 


"15  U.S.C  78ilb)(4)  and  (bX5). 


52786 


Federal  Register /Vol.  63.  No.  190 /Thursday,  October  1.  1998 /Notices 


prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  protect 
investors  and  the  public  interest  and  not 
be  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  The 
Commission  believes  that  the  proposal 
is  consistent  with  these  provisions  of 
the  Act  because  the  new  fee  will  apply 
in  a  non-discriminatory  fashion  to  all 
firms  that  choose  to  consolidate  their 
posts  on  the  Exchange.  Moreover,  the 
proposal  is  designed  to  help  reduce 
non-exchange  related  costs  involved 
with  maintaining  a  post  without  causing 
the  Exchange  to  sacrifice  needed 
revenues  used  to  provide  exchange 
services  and  to  carry  out  its  regulatory 
functions. 

PCX  has  requested  that  the 
Commission  approve  the  proposal  on  an 
accelerated  basis.  The  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice 
thereof  in  the  Federal  Register.  The 
Commission  believes  that  the  proposal 
is  reasonable  given  the  exigent 
circumstances  of  the  recent  specialist 
post  consolidations  and  the  possibility 
of  more  consolidations  on  the  floor  of 
PCX.  Currently,  there  are  eighty-two 
specialist  posts  operating  on  PCX's 
Equity  Floors.  PCX  has  received  six 
member  firm  applications  to  collapse 
eight  of  those  posts.  ^^  In  addition,  the 
Exchange  anticipates  further  specialist 
post  consolidations,  hi  the  absence  of 
the  proposal,  the  Exchange  would 
sacrifice  a  substantial  amount  of  its 
revenue  in  a  short  time,  which  could 
compromise  its  ability  to  perform  its 
regmatory  duties. 

PCX  hu  represented  that  it  intends  to 
modify  its  rules  to  adopt  a  "specialist 
unit"  structure,  as  opposed  to  the 
"specaalist  post"  structure  it  now 
operates.  Such  a  structure  could  address 
the  revenue  issues  raised  by  post 
consolidations  by  permitting  exchange 
members  to  reallocate  specialists 
without  reducing  the  fees  they  pay  to 
the  Exchange  to  maintain  the  same  level 
of  service.  As  a  result,  the  Commission 
views  the  Supplemental  Specialist  Post 
Fee  as  a  temporary  remedy  to  assist  the 
Exchange  in  maintaining  essential 
revenues  while  moving  from  a 
"qMcialist  post"  structuire  to  a 
"specialist  unit"  structure. 

It  is  therefore  ordered,  purstiant  to 
SecUon  19(b)(2)  >«  of  the  Act  that  the 


proposed  rule  change  (SR-PCX-98-47) 
is  hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by.the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
lonathan  G.  Kalz, 
Secretary. 

(FR  Doc.  98-26277  Filed  9-30-98;  8:45  am] 
MLUNQ  COM  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[DeclfeBon  of  DteaslM^  #3131] 

State  Of  Florida 

Hillsborough  Coimty  and  the 
contiguous  counties  of  Pasco,  Pinellas, 
Polk,  Hardee,  and  Manatee  in  the  State 
of  Florida  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding  that  occurred  on 
September  20, 1998.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  until  the  close 
of  business  on  November  23, 1998  and 
for  loans  for  economic  injury  until  the 
close  of  business  on  June  24, 1999  at  the 
address  Usted  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  2  Office,  One  Baltimore 
Place,  Suite  300,  Atlanta,  GA  30308. 

The  interest  rates  are: 


r'BfCSni 

For  Ptiysical  Danwge: 

HOMEOWNERS  WITH  CREDIT 

AVAILABLE  ELSEWHERE  .... 

6.875 

HOMEOWNERS         WITHOUT 

CREDIT  AVAILABLE   ELSE- 

WHERE   ..„ 

3.437 

BtJSINESSES    WITH    CREDIT 

AVAILABLE  ELSEWHERE  .... 

8.000 

BUSINESSES      AND      NON- 

PROFIT     ORGANIZATIONS 

WITHOUT    CREDIT    AVAIL- 

ABLE ELSEWHERE 

4.000 

OTHERS    (INCLUDING    NON- 

PROFIT   ORGANIZATIONS) 

.      WITH    CREDIT    AVAILABLE 

bLwC Wl  icKfc   >...••••. •.•......• 

7.125 

For  Economic  Injury: 

BUSINESSES     AND     SMAa 

AGRICULTURAL  COOPERA- 

TIVES   WITHOUT    CREDIT 

AVAILABLE  ELSEWHERE  .... 

4.000 

"Taiaphone  convaraalion  batwaen  Michaal 
Pianoo.  Senior  Anomay,  RaguUlory  Policy.  PCX 
and  Richard  Straaaar,  Aiaittant  Diiactor,  Diviaion. 
Cammiaaioii.  oa  SapMntiar  23.  inS. 

*«lSU.S.C78a(b)(2). 


The  nimibers  assigned  to  this  disaster 
are  313106  for  physical  damage  and 
9A1200  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated:  September  24, 1998. 
Aida  Ahrarez, 
Administrate. 

(FR  Doc  98-26315  Filed  9-30-98;  8:45  am] 
MUMQ  COM  SMS-ei-r 

SMALL  BUSINESS  ADMINISTRATION 
[DedaraUon  of  Disaslsr  «313(q 

State  of  New  York 

As  a  restilt  of  the  President's  major 
disaster  declaration  on  September  11. 
1998  for  Public  Assistance,  and 
amendments  thereto  adding  Individual 
Assistance  efiisctive  September  14. 1998, 
I  find  that  the  Counties  of  Cayuga. 
Fulton.  Herkimer.  Madison.  Monroe. 
Oneida.  Onondaga,  and  Wayne  in  the 
State  of  New  York  constitute  a  disaster 
area  due  to  damages  caused  by  severe 
storms  and  high  wrinds  that  occurred  on 
September  7, 1998.  Applications  for 
loans  for  physical  damages  as  a  result  of 
this  disaster  may  be  filed  until  the  close 
of  business  on  November43, 1998,  and 
for  loans  for  economic  injury  until  the 
close  of  business  on  June  14, 1999  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  1  Office,  360  Rainbow 
Blvd.  South,  3rd  Floor,  Niagara  Falls. 
NY  14303. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  the  State  of  New  York  may 
be  filed  imtil  the  specified  date  at  the 
above  location:  C^henango.  Cktrtland. 
Genesee.  Hamilton.  Lewis.  Livingston, 
Montgomery,  Ontario,  Orleans.  Oswego, 
Otsego,  Saratoga.  Seneca.  St.  Lawrrence. 
and  Tompkins. 

The  interest  rates  are: 


>M7  CFR  20a3a-3(aXl2). 


O  — -in  nna 

rWOmn 

Ptiysical  Damage: 

HOMEOWNERS  WITH  CREDIT 

AVAILABLE  ELSEWHERE  .... 

6.875 

HOMEOWNERS        WITHOUT 

CREDIT  AVAILABLE  ELSE- 

WHERE   

3.437 

BUSINESSES   WITH    CREDIT 

AVAILABLE  ELSEWHERE  .... 

8.000 

BUSINESSES      AND      NON- 

PROFIT     ORGANIZATIONS 

WITHOUT    CREDIT    AVAIL- 

ABLE ELSEWHERE 

4.000 

OTHERS    (INCLUDING    NON- 

PROFIT   ORGANIZATIONS) 

WITH    CREDIT    AVAILABLE 

ELSEWHERE  

7.125 

BUSINESSES     AND     SMALL 

AGRICULTURAL  COOPERA- 

TIVES   WITHOUT    CREDIT 

AVAILABLE  ELSEWHERE  .... 

4.000 
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The  number  assigned  to  this  disaster 
for  physical  damage  is  313011,  and  for 
economic  injury  the  number  is  999100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  Septemlwr  22, 1998. 
BeniardKulik. 

Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc  98-26314  Filed  9-30-98: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Oflloa  of  tha  SacrMary 

Raporta.  Forma  and  Racordkaapmg 
Raqukatnanta;  Agency  bifofmatton 
Collaclion  Actfvlty  Under  OMB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACnOW:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Infmnatioo 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  vidth  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
pubUshed  on  May  26. 1998  [63  FR 
28547-28548]. 

DATES:  Comments  must  be  submitted  on 
or  before  November  2. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Francine  Shaw-Whitson.  HFL-11.  Room 
4206.  (202)  366-9483.  Federal  Lands 
Highway  Office,  or  Mr.  Wilbert  Baccus. 
HCC-10,  Room  4230,  (202)  366-0780, 
Office  of  Chief  Counsel,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  aiFORMATION: 

Federal  Highway  Administration 
(FHWA) 

OMB  Numba-.  2125-0565. 

Type  of  Request:  Extension  of  a 
current  approved  collection. 

Title:  Indian  Reservation  Roads 
Program  Administration  Survey. 

Abstract:  Title  23,  United  States  Code, 
Section  204(f)  provides  the  authority  for 
the  FHWA  and  the  Bureau  of  Indian 
Affairs  (BIA)  to  jointly  administer  the 
Indian  Reservation  Roads  (IRR) 
Program.  In  accordance  with  the 


Government  Performance  and  Results 
Act,  the  FHWA  is  required  to  establish 
performance  measures  consistent  with 
the  overall  program  goals  and  outcomes, 
hi  addition.  Executive  Order  12862 
provides  for  surveying  customers  to 
determine  the  kind  and  quality  of 
services  they  want  and  the  level  of 
satisfaction  with  existing  services. 
Tribal  governments  are  the  IRR  program 
customers.  The  information  collected  is 
used  by  the  FHWA  and  the  BIA  to 
improve  the  administration  of  the  IRR 
program.  This  survey  gathers 
information  &x>m  the  tribes  to  assess,  (1) 
their  overall  levels  of  understanding  of 
the  IRR  program;  (2)  their  involvement 
in  the  IRR  program;  and  (3)  their 
satisfaction  with  the  IRR  program 
administration  and  acccmiplishments.  In 
addition,  the  survey  allo%vs  tribes  to 
propose  recommendations  for 
improving  the  operation  and 
administration  of  the  IRR  program. 

Affected  Public:  557  Indian  tribal 
govemmmits. 

Estimated  Total  Annual  Burden:  140 
hours. 

ADDRESS:  Send  comments  to  the  Office 
of  Information  and  R^ulatory  Affairs. 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW.,  Washington,  DC 
20503,  Attention  FHWA  Desk  Officer. 
Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  wrill 
have  practical  utility:  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimise  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  pubUshing  in  the 
Federal  Register. 

Issued  in  Washington,  DC.  on  September 
25, 1998. 


■  M.  Wimams. 
CTeorance  Officer,  United  States  Department 
of  Transportation. 

(FR  Doc.  98-26264  Filed  9-30-98;  8:45  am) 
aaiMG  COM  4tio-a(-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmbiMratlon 

Manchaaler  Alrporti  Manchaaler,  NH; 
FAA  Approval  of  Noiaa  Compatibility 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibiUty 
program  submitted  by  the  Manchester 
Airport  Authority  under  the  provisions 
of  Title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Public 
Law  96-193)  and  14  CFR  Part  150. 
These  finriings  are  made  in  recognition 
of  the  description  of  faderal  and  non- 
federal respcmsibiUties  in  Senate  Repmt 
No.  96-52  (1980).  On  February  6, 1998, 
the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the 
Manchester  Airport  Authority  imder 
Part  150  were  in  compliance  Mdth 
applicable  requirements.  On  August  5, 
1998,  the  Associate  Administrator 
approved  the  Manchester  Airport  noise 
compatibility  program.  All  of  the  15 
measures  were  approved. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Manchester 
Airport  noise  compatibiUty  program  is 
August  5. 1998. 

FOR  FURTHER  NIFORMATION  CONTACT: 
John  C.  Silva,  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  Telephone  (781) 
238-7602. 

Documents  reflecting  this  FAA  action 
may  be  obtained  from  the  same 
individual. 

SUPPLQ»fTARY  MFORMATKM:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the 
Manchester  Airport  noise  compatibility 
program,  effective  August  5, 1998. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  the  Act),  an  airport  operator 
who  has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA 
a  noise  compatibility  program  which 
sets  forth  the  measures  taken  or 
proposed  by  the  airport  op«Btor  for  the 
reduction  of  existing  non-compatible 
land  uses  and  prevention  of  additicmal 
non-compatible  land  uses  within  the 
area  covered  by  the  noise  exposure 
maps. 

The  Act  requires  such  programs  to  be 
developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
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agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR),  Part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Fart  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

(a)  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
ISO; 

(b)  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  non-compatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional  non- 
compatible  land  uses; 

(c)  Program  measures  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  unjustly  discriminate 
againct  types  or  classes  of  aeronautical 
uses,  violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  government; 
and 

(d)  Program  measures  relating  to  the 
use  of  fli^t  procedures  can  be 
Implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  offocting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator  as 
prncribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  a  F^  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
requirad,  and  a  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 

Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  fimding  bom  the 
FAA  imder  the  Airport  and  Airway 
Improvement  Act  of  1982.  Where 
Federal  fiinding  is  sought,  requests  for 
project  grants  must  be  submitted  to  the 


FAA  Regional  Office  in  Burlington, 
Massachusetts. 

The  Manchester  Airport  Authority 
submitted  to  the  FAA,  in  January  1997, 
noise  exposure  maps,  descriptions,  and 
other  documentation  produced  during 
the  noise  compatibility  planning  study. 
The  Manchester  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  February  6. 1998. 
Notice  of  this  determination  was 
published  in  the  Federal  Registor  on 
February  27, 1998. 

The  Manchester  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  beyond  the  year 
2000.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  Section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  February  26. 1998,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such  a 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such  a 
program. 

The  submitted  program  contained  IS 
proposed  actions  for  noise  mitigation  on 
and  off'  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  effective 
August  5, 1998. 

Approval  was  granted  for  all  15 
program  elements:  preferential  runway 
use  measures,  noise  abatement 
departure  procedures,  rezoning, 
establishment/amendment  of  noise 
overlay  districts,  amendment  of  existing 
land  use  plans,  soimd  insulation, 
expansion  of  building  codes,  enactment 
of  noise  disclosure  regulations, 
continuation  of  the  Part  150  public 
involvement  program,  distribution  of  a 
noise  abatement  brochure,  installation 
of  airport  noise  abatement  signs,  and 
nose  compatibility  program  review  and 
update. 

FAA's  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  on 
August  5, 1998.  The  Record  of 
Approval,  as  well  as  other  evaluation 
materials'and  the  docimients 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  airport  manager's  office.  Suite 


300, 1  Airport  Drive,  Manchester,  New 
Hampshire. 

Issued  in  Burlington,  Massachusetts  on 
September  11, 1998. 
Vincsent  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

IFR  Doc.  9S-26293  Filed  9-30-98;  8:45  am) 

BILUNG  COM  4*1»-1S-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-M-iq 

Petitions  for  Exemptfon;  Summary  of 
PetHfcNis  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUiMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  bom  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  ref»ived,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  22, 1998. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMTSefaa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  hidependence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Eichelberger  (202)  267-7470  or 
Terry  Stubblefield  (202)  267-7624, 
Office  of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591. 

lliis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  September 
25, 1998. 
Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  For  Exemption 

DocJtet  No.:  29212. 

Petitioner:  Comair  Aviation  Academy. 

Sections  of  the  FAR  Affected:  14  CFR 
141  paragraph  4,  appendix  I. 

Description  of  Relief  Sought:  To 
permit  Comair  to  allow  its  students  to 
add  a  single-engine  airplane  rating  to  a 
commercial  pilot  certificate  with  a 
multiengine  rating  and  add  a 
multiengine  rating  to  a  pilot  certificate 
with  a  single-engine  rating  without 
accomplishing  the  flight  training 
requirements  set  forth  in  appendix  D  to 
part  141. 

DocJtef  No.:  25024. 

Petitjoner;  University  of  Illinois. 

Sections  of  the  FAR  Affected:  14  CFR 
141.55(d)  and  141.63(b). 

Description  of  Relief  Sought:  To  allow 
the  UI  to  hold  examining  authority  for 
Federal  Aviation  Administration  (FAA)- 
approved  training  courses  that  do  not 
specify  the  minimum  ground  and  flight 
training  time  requirements  of  part  141. 

Docket  No.:  29305. 

Petitioner:  Wayfiarer  Aviation,  Inc. 

SecUons  of  the  FAR  Affected:  14  CFR 
135.299(a). 

•    Description  of  Relief  Sought:  To 
permit  Wayfarer  pilots  to  accomplish  a 
line  operational  evaliiation  in  a  Level  C 
or  Level  D  flight  simulator  in  Ueu  of  a 
line  check  in  an  aircraft. 

Docket  No.:  29307. 

Petitioner:  Hughes  Flying  Service,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.299(a). 

Description  of  Relief  Sought:  To 
permit  Hughes  pilots  to  accompUsh  a 
line  operational  evaluation  in  a  Level  C 
or  Level  D  flight  simulator  in  lieu  of  a 
line  check  in  an  aircraft. 

Dispositions  of  Petitions 

£)bcJ(et  No.:  28696. 

Petitioner:  Federal  Express 
Corporation.  

SecUons  of  the  FAR  Affected:  14  CFR 
25.1423(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the 


accommodation  of  supernumerary 
animal  handlers  on  DC-10  and  MD-11 
airplanes.  ReUef  is  sought  from  a 
condition  relating  to  decompression 
alert  notification  in  the  lavatory,  and 
from  a  condition  relating  to  accessibility 
of  PubUc  Address  (PA)  messages  in  the 
lavatory. 

Disposition.  Date.  Exemption  No. 

Denied,  August  28, 1998,  Exemption 
No.  6652A 

DOcJ^  No.:  22872. 

Petitioner:  Air  Transport  Association 
of  America.  

Sections  of  the  FAR  Affected:  14  CFR 
61.157(a);  item  1(b)  of  appendix  A  to 
part  61;  121.424(a),  (b),  and  (d)(1);  item 
1(a)  of  appendix  E  to  part  121;  and  item 
1(b)  of  appendix  F  to  part  121  of  Title 

14. 

Description  of  Rdief  Sought/ 
Disposition:  To  permit  ATA  member 
airlines  and  other  qualifying  part  121 
certificate  holders  to  conduct  training 
and  checking  of  pilots  on  airplanes  that 
require  two  flight  crewmembers  for  the 
required  preflight  inspection,  both 
interior  and  exterior,  using  approved 
advanced  pictorial  means. 

Disposition,  Date,  Exemption  No. 

Grant,  September  8, 1998,  Exemption 
No.  4416G 

Docket  No.:  27007. 

Petitioner:  Air  Transport  Association 
of  America.  

Sections  of  the  FAR  Affected:  14  CFR 
121.311(b). 

Description  of  Relief  Sougjtit/ 
Disposition:  To  allow  ATA-member 
airlines  and  other  similarly  situated  part 
121  operators  to  permit  quaUfied  fli^t 
attendants  not  required  by  121.391(c)  to 
perform  duties  related  to  the  safety  of 
the  airplane  and  its  occupants  during 
aircraft  movement  on  the  surface. 

Disposition,  Date,  Exemption  No. 

Grant,  September  8, 1998,  Exemption 
No.  5533C 

DDcJcet  No.:  29304. 

Petitioner:  Rotorcraft  Leasing 
Company,  L.L.C.  

Sections  ofOte  FAR  Affected:  14  CFR 
135.143(c). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  RCL  to  operate 
its  Bell  206  heUcopters  without  a  TSO- 
C112  (Mode  S)  transponder  installed  on 
each  of  those  heficopters. 

Disposition,  Date.  Exemption  No. 

Grant,  September  11, 1998,  Exemption 
No.  6810 

Doctet  No.:  28706. 
Petitioner:  National  Warplane 
Museum. 


Sections  of  the  FAR  Affected:  14  CFR 
91.315, 119.5(g),  and  119.21(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  NWM  to  carry 
passengers  on  local  flights  for 
compensation  or  hire  in  its  limited 
category  Boeing  B-17  aircraft  in  support 
of  the  NWM's  fundraising  efforts. 

Disposition.  Date.  Exemption  No. 

Grant,  September  17, 1998,  Exemption 
No.  6565A 

Docket  No.:  29197. 

Petitioner:  The  StaUion  51 
Corporation.  

Sections  of  the  FAR  Affected:  14  CFR 
91.315. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Stallion  51  to 
provide  initial  and  recurrent  training, 
orientation  flights,  and  training  under 
contract  with  the  U.S.  military  in  its  two 
North  American  P-51TF  (TF-51) 
airplanes  certificated  as  limited  category 
dvil  aircraft. 

Disposition.  Date,  Exemption  No. 

Grant,  September  17, 1998,  Exemption 
No.  6811 

Docket  No.:  12227. 

Petitioner  National  Business  Aviation 
Association,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
91.409(e)  and  91. 501(a). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  NBAA  members 
to  operate  small  civil  airplanes  and 
heUcopters  of  U.S.  registry  under  the 
operating  rules  of  91.503  through  91.535 
and  to  select  an  inspection  program  as 
described  in  91.409(f). 

Disposition.  Date.  Exemption  No. 

(kant.  September  17, 1998,  Exemption 
No.  1637T 

Z%>cJcet  No.:  29144. 

Petitioner:  American  Air  Services,  Inc. 
dba  Executive  Jet  Management,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(0. 

Description  of  Rdief  Sou^t/ 
Disposition:  To  permit  Executive  Jet 
Management  to  assign  copies  of  its 
Inspection  Procedures  Manual  (IPM)  to 
key  individuals  within  its  departments 
and  key  areas  within  its  shop  and 
functionally  place  an  adequate  number 
of  its  IPM  for  access  to  all  employees, 
rather  than  provide  a  copy  of  the  IPM 
for  each  of  its  supervisory  and 
inspection  personnel. 

Disposition.  Date,  Exemption  No. 

Grant,  July  31, 1998,  Exemption  No. 
6806 

DbcJ^et  No:  28492. 
Petitioner:  Vang  S.A. 
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Sections  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Varig  to 
substitute  the  instrument  calibration 
standards  of  the  Institute  Nacional  de 
Metrologia.  Normalizacao  e  Qualidade 
Industrial  (INMETRO),  Brazil's  national 
standards  laboratory,  for  the  calibration 
standards  of  the  U.S.  National  Institute 
of  Standards  and  Technology  (NIST), 
formerly  the  National  Bureau  of 
Standards,  to  test  its  inspection  and  test 
equipment. 

Disposition,  Date.  Exemption  No. 

Grant.  July  31, 1998,  Exemption  No. 
6807 

Docket  No.:  28546. 

Petitioner:  The  Ranch  Parachute  Club, 
Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
IXsposition:  To  pennit  nonstudent 
parachutists  who  are  foreign  nationals 
to  participate  in  ]}arachute-jiunping 
events  sponsored  by  The  Ranch  at  its 
facilities  without  complying  with  the 
parachute  equipment  and  packing 
requirements  of  14  CFR. 

Disposition.  Date,  Exemption  No. 

Grant,  August  31, 1998,  Exemption  No. 
6494A 

OocJcet  No.  .-28649. 

Petitioner:  Motores  Rolls-Royce 
Limitada. 

Sections  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  pennit  Motores  Rolls- 
Royce  to  use  the  cahbration  standards  of 
the  Instituto  Nacional  de  Metrologia, 
Normahzacao  e  Quahdade  Industrial, 
Brazil's  national  standards  organization, 
in  Ueu  of  the  calibration  standards  of 
the  U.S.  National  Institute  of  Standards 
and  Technology,  formerly  the  National 
Bureau  of  Standards,  to  test  its 
inspection  and  test  equipment. 

Disposition.  Date.  Exemption  No. 

Grant,  July  31, 1998.  Exemption  No. 
6545A 

Docket  No.:  28947. 

Petitioner:  US  Airways. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  US  Airways  to 
make  available  one  copy  of  its  repair 
station  Inspection  Procedures  Manual 
(IPM)  to  all  its  supervisory  and 
inspection  personnel,  rather  than 
providing  a  copy  of  the  manual  to  each 
individual,  subject  to  certain  conditions 


and  limitations.  That  exemption  expired 
on  July  31,  1998;  therefore,  the  FAA  will 
process  US  Airways'  extension  request 
as  a  petition  for  a  new  exemption. 

Disposition,  Date,  Exemption  No. 

Grant,  July  11. 1997,  Exemption  No. 
6655 

DIocJcetM).;  23869. 

Petitioner:  The  Uninsured  Relative 
Workshop,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  pennit  employees, 
representatives,  and  other  volunteer 
experimental  parachute  test  jumpers 
under  TURWI'S  control  to  make  tandem 
parachute  jumps  while  wearing  a  dual- 
harness,  dual-parachute  pack  that  has  at 
least  one  main  parachute  and  one 
approved  auxiliary  parachute.  The 
exemption  also  permits  pilots  in 
command  of  aircraft  involved  in  these 
operations  to  allow  such  persons  to 
make  these  parachute  jiunps. 

Disposition,  Date,  Exemption  No. 

Grant,  September  18, 1998,  Exemption 
No.  4943K 

Docket  No.:  26378. 

Petitioner:  Daimler-Benz  Aerospace, 
MTU  Maintenance  GmbH. 

Sections  of  the  FAR  Affected:  14  CFR 
145.47(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MTU-H  to 
extend  its  certification  privileges  as  an 
FAA-approved  foreign  repair  station  to 
contract  the  maintenance  and  repair  of 
engine  components  of  International 
Aero  Engines  AG  Model  V2500  turbine 
engines  to  facilities  that  are  not  FAA- 
certificated  repair  stations,  U.S.-original 
equipment  manufacturers,  or  approved 
manufacturing  licensees  for  such 
engines. 

Disposition.  Date.  Exemption  No. 

Grant,  July  31, 1998,  Exemption  No 
5337C 

DocJcet  No.;  28954. 

Petitioner:  Heart  of  Georgia  Technical 
Institute. 

Sections  of  the  FAR  Affected:  14  CFR 
65.17(a),  65.19(b),  65.75(a)  and  (b),  and 
183.11(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  HGTI  to:  (1) 
Administer  the  FAA  oral  and  practical 
mechanical  tests  to  students  at  times 
and  places  identified  in  HGTI's  FAA- 
approved  aviation  Maintenance 
Technical  School  (AMTS)  Policies, 
Procedures,  and  Curriculum  Handbook; 
(2)  conduct  oral  and  practical 
mechanical  tests  as  an  integral  part  of 


the  education  process  rather  than 
conducting  the  tests  after  students 
successfully  complete  the  written 
mechanic  tests;  (3)  allow  applicants  to 
apply  for  retesting  within  30  days  after 
failure  without  presenting  a  signed 
statement  certifying  additional 
instruction  in  the  failed  area;  and  (4) 
administer  the  Aviation  Mechanic- 
General  (AMG)  written  test  to  students 
immediately  after  they  successfully 
complete  the  general  curriculum  but 
before  they  meet  the  experience 
requirements  of  65.77. 

Disposition.  Date,  Exemption  No. 

Grant,  August  27, 1998,  Exemption  No. 
6805 

[FR  E)oc.  98-26300  Filed  9-30-98;  8:45  ami 
MUMQ  OOOC  4S1S-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Surfac*  Transportation  Board 
{STB  Finance  Docket  No.  336Sq 

TiM  Nawf  York  A  Ogdanaburg  Railway 
Company,  Inc.— Laaaa  and  Operation 
ExampUon— Ogdanatxirg  Bridge  & 
Port  Authority 

The  New  York  &  Ogdensburg  Railway 
Company,  Inc.  (NYOG),  a  noncarrier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  lease  from  the 
Ogdensburg  Bridge  &  Port  Authority 
(OBPA)  and  operate  approximately  32.0 
miles  of  rail  line.  The  rail  lines  to  be 
leased  are  two  connecting  lines:  (1) 
between  milepost  0.0  at  Ogdensbiug, 
NY,  and  milepost  25.2  at  Norwood,  NY; 
and  (2)  between  milepost  0.0  at 
Norwood,  NY,  and  milepost  6.8+/  -  at 
Norfolk/Raymondville,  NY.  NYOG  will 
become  a  Class  III  rail  carrier. ' 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  September  15, 
1998. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 


'  By  this  notice  of  exemption,  NYOG  and  OBPA 
are  giving  notice,  under  49  CFR  1150.31(a)(3)  of 
their  mutual  intent  to  effect  a  change  in  operators 
on  the  sutqect  rail  lines.  Common  carrier  service  of 
the  rail  lines  is  currently  provided  by  the  St. 
Lawrence  &  Raquette  River  Railroad  (SLRR) 
pursuant  to  Finance  Docket  No.  31653,  St. 
Lawrence  &  Baquette  River  Bailroad — Lease  and 
Operation  Exemption — Lines  in  New  York  (served 
May  17.  1990).  NYOC  has  supplied  evidence  of 
SLRR's  desire  to  terminate  its  operations  over  the 
line  and  to  facilitate  transfer  to  a  new  service 
provider  prior  to  the  end  of  September  1998. 

NYOG  states  that  its  revenues  will  not  exceed 
those  that  would  qualify  it  as  a  Class  HI  rail  carrier 
and  its  revenues  are  not  projected  to  exceed  SS 
million. 
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a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33658,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Robert  A. 
Wimbish,  REA,  CROSS  & 
AUCraNCLOSS,  Suite  570, 1707  L 
Street,  N.W.,  Washington,  DC  20036. 

Boaid  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  24, 1998. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  WUliams. 

Secretary. 

[FR  Doc.  98-26309  Filed  9-30-98;  8:45  am] 

■N.LMG  COOC  4t1S-00-P 


DEPARTMENT  OF  THE  TREASURY 

SutMnlssion  for  OMB  Review; 
Comment  Requeet 

September  23. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasiuy  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue.  NW., 
Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  2, 1998 
to  be  assured  of  consideration. 

Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (BATF) 

OMB  Number:  1512-0534. 

Form  Number:  ATF  F  2103  (5220.5), 
ATF  F  2104  (5200.15),  ATF  F  2105 
(5000.7).  ATF  F  2490  (5620.10)  and  ATF 
F  3070  (5210.13). 

Type  of  Review:  Extension. 

Title:  Bond — ^Export  Warehouse 
Proprietor  (F  2103):  Export  Bond- 
Customs  Bonded  Cigar  Manufacturing 
Warehouse  (F  2104);  Extension  of 
Coverage  of  Bond  (F  2105);  Bond  Under 
26  U.S.C.  6423  (F  2490);  and  Bond- 
Manufacturer  of  Tobacco  Products. 

Description:  ATF  F  2103  (5220.5), 
Bond — ^Export  Warehouse  Proprietor  is 
used  to  establish  the  qualifications  of  an 


appUcant  for  an  export  warehouse 
proprietorship,  or  by  a  current 
proprietor  whose  status  has  changed 
and  must  change  the  information 
already  on  file.  The  appUcant  certifies 
the  intention  to  produce  and/or  store  a 
specified  amoiuit  of  tobacco  products 
and  takes  certain  precautions  to  protect 
it  from  imauthorized  use.  The 
completed  application  and  supporting 
data  is  a  permanent  record  of  the 
business  and  its  qualifications  to 
operate. 

ATF  F  2104  (5200.15),  Export  Bond- 
Customs  Bonded  Qgar  Manufacttuing 
Warehouse  is  used  to  establish  the 
quahfications  of  an  appUcant  who  seeks 
authorization  to  manufacture  cigars 
within  a  customs  bonded  warehouse  for 
subsequent  exportation,  or  by  a  current 
manufacturer  of  such  cigars  whose 
status  has  changed  and  must  change  the 
information  already  on  file.  The 
appUcant  certifies  the  intention  to 
produce,  store  and  export  a  specified 
quantity  of  cigfirs  products  and  takes 
certain  precautions  to  protect  them  from 
unauthorized  use.  The  completed 
appUcation  and  supporting  data  is  a 
permanent  record  of  the  business  and  its 
quahfications  to  operate. 

ATF  F  2105  (5000.7),  Extension  of 
Coverage  of  Bond  is  used  to  determine 
compUance  by  payment  on  imtaxpaid 
commodities. 

ATF  F  2490  (5620.10).  Bond  Under  26 
U.S.C.  6423,  and  ATF  F  3070  (5210.13), 
Bond — ^Manufacturer  of  Tobacco 
Products  are  tobacco  products  and 
cigarette  papers  and  tubes  bond  forms 
used  by  the  manufactiuers  or  proprietor 
and  a  surety  company  as  a  contract  to 
ensure  tax  payment. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
15. 

Estimated  Burden  Hours  Per 
Recordkeeper: 


Form 

Time  per 
record- 
keeper 
(hours) 

ATF  F  2103  (5220.5) 

ATF  F  2104  (5200.15) 

ATF  F  2105  (5000  7)  

6 
2 

1 

ATF  F  2490  (5620.10)  

6 

ATF  F  3070  (5210.13) 

6 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  25  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  32(X),  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226. 


OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
LoisK-Hdlaiid, 

Departmental  Reports,  Marmgement  Officer. 
(FR  Doc.  98-2628S  Filed  9-30-98;  8:45  am) 
■HJJNQ  coot  4Si»-*i-r 

DEPARTMENT  OF  THE  TREASURY 

SubmiMion  to  OMB  for  Revleir, 
Comment  Rxjtmt 

September  23. 1998. 

The  Department  of  the  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  coUection  shoiUd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  2, 1998 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number.  1545-0128. 

Form  Number:  IRS  Form  1 1 20-L. 

Type  of  Review:  Revision. 

Title:  U.S.  Life  Insurance  Company 
Income  Tax  Return. 

Description:  Life  Insurance  companies 
are  requ^ed  to  file  an  annual  return  of 
income  and  compute  and  pay  the  tax 
due.  The  data  is  used  to  insine  that 
companies  have  correctly  refiorted 
taxable  income  and  paid  the  correct  tax 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,440. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 87  hr..  32  min. 
|,^niming  alMut  the  law  or  the  form — 25 

hr.,  52  min. 
Preparing  the  form— 42  hr.,  25  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS— 4  hr..  1  min. 

Frequence  of  Response:  AnnuaUy. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  390,058  hours. 

OMB  Number:  1545-0990. 

Form  Number:  IRS  Fonn  8610. 

Type  of  Review:  Extension. 

Title:  Aimual  Low-Income  Housing 
Credit  Agencies  Report. 


52792  Federal  Register/Vol.  63,  No.  190/Thursday.  October  1.  1998/Notices 


Description:  Form  8610  is  used  by 
state  and  local  low-income  housing 
credit  agencies  to  transmit  of  Form  8609 
to  the  IRS. 

Respondents:  State.  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 5  hr.,  44  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  0  min. 
Preparing  and  sending  the  form  to  the 

IRS— 1  hr..  8  min. 

Frequence  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  394  hours. 

OMB  Number:  1545-1324. 

Regulation  Project  Number:  CO-68- 
90  Final. 

Type  of  Review:  Extension. 

Title:  Limitation  on  Net  Operating 
Loss  Carryforwards  and  Certain  Built-in 
Losses  Following  Ownership  Change: 
Special  Rule  for  Value  of  a  Loss 
Corporation  Under  the  Jurisdiction  of  a 
Court  in  a  Title  11  Case. 

Description:  This  information  serves 
as  evidence  of  an  election  to  apply 
section  382(1)(6)  in  lieu  of  section 
382(1)(5)  and  an  election  to  apply  the 
provisions  of  the  regulations 
retroactively.  It  is  required  by  the 
Internal  Revenue  Service  to  assure  that 
the  proper  amount  of  carryover 
attributes  are  used  by  a  loss  corporation 
following  specified  types  of  ownership 
changes. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
3.250. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
813  hours. 

OS4B  Number:  1545-1336. 

Form  Number:  IRS  Forms  9455  and 
9456. 

Type  of  Review:  Extension. 

Title:  IRS  Taxpayer  Education 
Programs  (9455);  and  IRS  Taxpayer 
Education  Programs  2nd  Notice  (9456). 

Description:  The  data  collection  will 
be  used  to  estimate  the  number  of 
individuals  who  teach  IRS'  Educational 
programs,  and  the  number  of  students 
who  are  exposed  to  the  Understanding 
Taxes  High  School.  UT-8th  Grade,  UT- 
Post  Secondary,  and  the  Small  Business 
Tax  Education  Programs  during  the 
course  of  a  year.  It  will  also  be  used  to 
justify  the  continued  use  of  these 
programs.  This  effort  is  in  line  with  IRS 
initiatives  on  reducing  taxpayer  burden 
and  Compliance  2000  initiatives  to 


encourage  voluntary  compliance  with 
the  tax  laws. 

Respondents:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
120.800. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
20,137  hours. 

OMB  Number:  1 545-1 351 . 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  SOI  Corporate  Survey. 

Description:  This  is  a  request  to 
conduct  a  yearly  survey  on  a  small 
portion  of  the  very  largest  U.S. 
corporations.  The  data  will  be  used  to 
improve  the  quality  of  the  Statistics  of 
Income's  (SOI)  advance  tax  data.  The 
survey  will  allow  SOI  to  collect  existing 
tax  information  earlier  than  regular  IRS 
processing  currently  allows.  Advance 
tax  data  has  been  requested  by  the 
Bureau  of  Economic  Analysis,  the  Office 
of  Tax  Analysis  and  the  Joint  Committee 
on  Taxation  for  tax  analysis  purposes. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  50 
hours. 

OMB  Number:  1 545-1 352. 

Regulation  Inject  Number:  PS-276- 
76  Final. 

Type  of  Review:  Extension. 

Title:  "Treatment  of  Gain  From 
Disposition  of  Certain  Natural  Resource 
Recapture  Property. 

Description:  The  regidations  prescribe 
rules  for  determining  the  tax  treatment 
of  gain  from  the  disposition  of  natural 
resource  recapture  property.  Gain  is 
treated  as  ordinary  income  in  an  amount 
equal  to  the  intangible  drilling  and 
development  costs  and  depletion 
deductions  taken  with  respect  to  the 
property. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeeping:  400. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeping:  5  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2.000  hours. 

OMB  Number:  1545-1355. " 

Regulation  Project  Number:  REG- 
208985-89  Final  (formerly  INTL-<B48- 
89). 

Type  of  Review:  Extension. 

Title:  'Taxable  Year  of  Certain  Foreign 
Corporations  Beginning  After  July  10, 
1989. 


Description:  Proposed  regulations  set 
forth  the  "required  year"  for  "specified 
foreign  corporation"  for  taxable  years 
beginning  after  July  10. 1989.  and  give 
guidance  on  which  foreign  corporations 
must  change  their  taxable  year  and  how 
to  effect  the  change  In  taxable  year. 
Specified  foreign  corporations  must 
conform  to  the  required  year  and  must 
state  so  on  Form  5471. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
700. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

OMB  Number:  1545-1360. 

Regulation  Project  Number:  PS-102- 
88  Final. 

Type  of  Review:  Extension. 

Title:  Income.  Gift  and  Estate  Tax. 

Description:  The  regulation  provides 
guidance  to  individuals  or  fiduciaries: 
(1)  For  making  a  qualified  domestic 
trust  election  on  the  estate  tax  return  of 
a  decedent  whose  surviving  spouse  is 
not  a  United  States  citizen  In  order  that 
the  estate  may  obtain  the  marital 
deduction,  and  (2)  for  filing  the  annual 
returns  that  such  an  election  may 
require. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
2.300. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours.  40  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
6,150  hours. 

OMB  Number:  1545-1361. 

Regulation  Project  Number:  PS-89-91 
Final. 

Type  or  Review:  Extension. 

Title:  Exports  of  Chemicals  "That 
Deplete  the  Ozone  Layer;  Special  Rules 
for  Certain  Medical  Uses  of  Chemicals 
That  Deplete  the  Ozone  Layer. 

Description:  Section  4681  Imposes  a 
tax  on  ozone-depleting  chemicals  sold 
or  used  by  a  manufactiirer  or  importer 
thereof.  Section  4682  provides 
exemptions  and  reduced  rates  of  tax  for 
certain  uses  of  ozone-depleting 
chemicals.  This  regulation  provides 
reporting  and  recordkeeping  rules. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,305. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  201  hours. 
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Clearance  Officer:  Garrick  Shear, 
(202)  622-3869.  Internal  Revenue 
Service.  Room  5571. 1111  Constitution 
Avenue.  NW,  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[PR  Doc.  9a-26286  Filed  9-30-98;  8:45  am) 
MUMO  OOOf  4«M-0i-r 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Rsvisw; 
Commsnt  itequsst 

September  24, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requlrement(s)  to 
OMB  for  review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2110. 
1425  New  York  Avenue.  NW.. 
Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  2, 1998 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number  1545-0047. 

Form  Number:  IRS  Form  990  and 
Schedule  A  (Form  990). 

Type  of  Review:  Revision. 

Title:  Return  of  Organization  Exempt 
From  Income  Tax  Under  Section  501(c) 
of  the  Internal  Revenue  Code  (Except 
Black  Limg  Benefit  Trust  or  Private 


Foundation)  or  Section  4947(a)(1) 
Nonexempt  Charitable  Trust  (Form  990); 
and  Organization  Exempt  Under  Section 
501(c)(3)  (Except  Private  Foundation), 
and  Section  501(e),  501(0,  501(k). 
501(n),  or  Section  4947(a)(1)  Nonexempt 
Charitable  Trust  (Schedule  A). 

Description:  Form  990  is  needed  to 
determine  that  Internal  Revenue  Code 
(IRC)  section  501(a)  tax-exempt 
organizations  fulfill  the  operating 
conditions  of  the  tax  exemption. 
Schedule  A  (Form  990)  is  used  to  elicit 
special  information  from  section 
501  (c)(3)  organizations.  IRS  uses  the 
information  from  these  forms  to 
determine  if  the  filers  are  c^rating 
within  the  rules  of  their  exemption. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  327.953. 

Estimated  Burden  Hoars  Per 
Respondent/Recordkeeper: 


Form 

Recordkeeping 

Learning  atXHJt  the  law  or  the 
form 

Preparing  the  torm 

Copying,  as- 
senniru. 

andsening 

thetormto 

the  IRS 

S60 

96  hr   23  min 

15  hr.,  48  min 

20  hr.,  52  min 

10  hr..  40  min 

48niin. 

Schedule  A ~ 

50  hr.,  13  rrku „ 

9  hr..~26  min 

0  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  52,814.353 
hours. 

OMB  Number:  1545-0051. 

Form  Number:  IRS  Form  990-C. 

Type  of  Review:  Extension. 

Title:  Farmers'  Cooperative 
Association  Income  Tax  Return. 

Description:  Form  990-C  is  used  by 
farmers'  cooperatives  to  report  the  tax 
Imposed  by  section  1381.  IRS  uses  the 
Information  to  determine  whether  the 
tax  is  being  properly  reported. 

Respondents:  Business  or  other  for- 
profit.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeeping:  5,600. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping— 77  hr..  58  min. 
Learning  about  the  law  or  the  form — 23 

hr.,  46  min. 
Preparing  the  form — 40  hr..  59  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 4  hr. .  1 7  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  823.200  hours. 

OMB  Number:  1545-0086. 

Form  Number:  IRS  Form  1040-C. 

Type  of  Review:  Revision. 

Title:  U.S.  Departing  Allen  Income 
Tax  Return. 


Description:  Form  1040-C  is  used  by 
aliens  departing  the  U.S.  to  report 
income  received  or  expected  to  be 
received  for  the  entire  tax  year.  The  data 
collected  are  used  to  insure  that  the 
departing  alien  has  no  outstanding  U.S. 
tax  liability. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 2  hr..  5  min. 
Learning  atx)ut  the  law  or  the  fonn^-46 

min.,   • 
Preparing  the  form — 2  hr..  12  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 1  hr.,  13  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
11.312  hours. 

OMB  Number:  1545-0747. 

Form  Number:  IRS  Forms  5498. 

Type  of  Review:  Revision. 

Title:  IRA  Contribution  Information. 

Description:  Form  5498  is  used  by 
trustees  and  Issuers  to  report 
contributions  to  the  fair  market  value  of 
an  individual  retirement  arrangement. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  45,300. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  11  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  13.099.985 
hours. 

OMB  Number:  1545-1010. 

Form  Number:  IRS  Form  1120-RIC. 

Type  of  Review:  Extension. 

Title:  U.S.  Income  Tax  Return  for 
Regulated  Investment  Companies. 

Description:  Form  1120-RlC  is  filed 
by  a  domestic  corporation  electing  to  be 
taxed  in  order  to  report  its  income  and 
deductions  and  to  compute  its  tax 
liability.  IRS  uses  Form  1120-RIC  to 
determine  whether  the  RIC  has  correctly 
reported  its  income,  deductions,  and  tax 
liability. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3.277. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 58  hr.,  7  min. 
Learning  about  the  law  or  the  form — 18 

hr..  55  min. 
Preparing  the  form — 35  hr.,  35  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 4  hr.  17  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  383.049  hours. 
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OMB  Number:  1545-1274. 

Form  Number:  IRS  Form  8453-NR. 

Type  of  Review:  Extension. 

Title:  U.S.  Nonresident  Alien  Income 
Tax  Declaration  for  Magnetic  Media 
Filing. 

Description:  This  form  is  used  to 
secure  taxpayer  signatures  and 
declarations  in  conjunction  with  the 
Magnetic  Media  FiUng  program.  This 
form,  together  with  the  electronic 
transmission  comprises  the  taxpayer's 
income  tax  return. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeeping:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeping:  15  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,250  hours. 

OhW  Number:  1545-1468. 

Form  Number:  IRS  Form  1040NR-EZ. 

Type  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  for 
Certain  Nonresident  Aliens  With  No 
Dependents. 

Description:  This  form  is  used  by 
certain  nonresident  aliens  with  no 
dependents  to  report  their  income 
subject  to  tax  and  compute  the  correct 
tax  liability.  The  information  on  the 
return  is  used  to  determine  whether 
income,  deductions,  credits,  payments, 
etc..  are  correctly  figured. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 1  hr.,  19  min. 
Learning  about  the  law  or  the  form — 50 

min. 
Preparing  the  form — 1  hr..  44  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 35  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  445,000  hours. 

Clearance  Officer:  Garrick  Shear. 
(202)  622-3869.  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  NW,  Washington,  EX:  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
ex:  20503. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
(PR  Doc.  98-26287  Filed  9-30-98:  8:4S  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Agency  Information 
Collection  Acthrlties;  Comment 
Request 

AQENaES:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC), 

ACTION:  Notice  and  request  for  comment.. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
chapter  35).  the  OCC.  the  Board,  and  the 
FDIC  (the  "agencies")  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
coUection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  imless  it  displays  a 
currently  valid  Office  of  Management 
and  Bucket  (OMB)  control  number.  The 
Federal  Financial  Institutions 
Examination  Council  (FFIEC),  of  which 
the  agencies  are  members,  has  approved 
the  agencies'  publication  for  pubUc 
comment  of  proposed  revisions  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Report),  which  are 
currently  approved  collections  of 
information.  At  the  end  of  the  comment 
period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  the  extent  to 
which  the  FFIEC  should  modify  the 
proposed  revisions  prior  to  giving  its 
fintd  approval.  The  agencies  will  then 
submit  the  revisions  to  OMB  for  review 
and  approval. 

DATES:  Comments  must  be  submitted  on 
or  before  November  30, 1998. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments, 
which  should  refer  to  the  OMB  control 
number(s),  will  be  shared  among  the 
others. 

OCC:  Written  comments  should  be 
submitted  to  the  Communications 
Divisions,  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street,  S.W.,  Third 
Floor,  Washington,  D.C.  20219; 
Attention:  Paperwork  Docket  No.  1557- 
0081  (FAX  number  (202)  874-5274; 
Internet  address: 
regs.commentsOocc.treas.gov]. 
Comments  will  be  available  for 


inspection  and  photocopying  at  that 
address. 

Board:  Written  comments  should  be 
addressed  to  Jennifer  ).  Johnson, 
Secretary.  Board  of  Govmnors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  N.W..  Washington.  D.C.  20051. 
or  delivered  to  the  Bond's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  §  261.12  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.12(a) 

FDIC:  Written  comments  should  be 
addressed  to  Robert  E.  Feldman, 
Executive  Secretary,  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
N.W.,  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to  the 
guard  station  at  the  rear  of  the  550  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7:00  a.m.  and 
5KX)  p.m.  (Fax  number:  (202)  898-3838; 
Internet  address:  commentsOfdic.  gov). 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100,  801 17th 
Street.  N.W..  Washington.  D.C.  between 
9K)0  a.m.  and  4:30  p.m.  on  business 
days 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Alexander  T.  Huint.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Bmlding.  room  3208. 
Washington,  D.C.  20503. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
A  copy  of  the  proposed  revisions  to  the 
collections  of  information  may  be 
requested  from  any  of  the  agency 
clearance  officers  whose  names  appear 
below 

OCC:  Jessie  Gates.  OCC  Clearance 
Officer,  or  Camille  Dixon,  (202)  874- 
5090,  Office  of  the  Comptroller  of  the 
Currency.  20  E  Street.  S.W.. 
Washinston.  D.C.  20219. 

Boara:  Mary  M.  McLaughlin.  Chief. 
Financial  Reports  Section.  (202)  452- 
3829.  Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 
Telecommunications  Device'for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins. 
(202)  452-3544,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets.  N.W..  Washington,  D.C.  20551. 

FDIC:  Steven  F.  Hanft,  FDIC  Clearance 
Officer.  (202)  898-3907,  Office  of  the 
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Executive  Secretary.  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
N.W.,  Washington.  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  Proposal 
to  revise  the  following  currently 
approved  collections  of  information: 

Report  Title:  Consolidated  Reports  of 
Condition  and  Income. 

Form  Number:  FFIEC  031. 032. 033. 
034.1 

Frequency  of  Response:  Quarterly. 

Affected  Puolic:  Business  or  other  for- 
profit. 

For  OCC 

OMB  Number:  1557-0081. 

Estimated  Number  of  Respondents: 
2.650  national  banks. 

Estimated  Time  per  Response:  39.92 
burden  hoiirs. 

Estimated  Total  Annual  Burden: 
423.205  burden  hours. 

For  Board 

OMB  Number:  7100-0036. 

Estimated  Number  of  Respondents: 
994  state  member  banks. 

Estimated  Time  per  Response:  45.80 
burden  hours. 

Estimated  Total  Annual  Burden: 
182.101  burden  hours. 

For  FDIC 

OMB  Number  3064-0052. 

Estimated  Number  of  Respondents: 
5.985  insured  state  nonmember  banks. 

Estimated  Time  per  Response:  29.67 
burden  hours. 

Estimated  Total  Annual  Burden: 
710.300  burden  hours. 

The  estimated  time  per  response  is  an 
average  which  varies  by  agency  because 
of  di^rences  in  the  composition  of  the 
banks  imder  each  agency's  supervision 
(e.g..  size  distribution  of  banks,  types  of 
activities  in  which  they  are  engaged, 
and  number  of  banks  with  foreign 
offices).  The  time  per  response  for  a 
bank  is  estimated  to  range  from  15  to 
400  hours,  depending  on  individual 
drcimistances. 

General  Description  of  Report 

This  information  collection  is 
mandatory:  12  U.S.C.  161  (for  national 
banks),  12  U.S.C.  324  (for  state  member 
banks),  and  12  U.S.C.  1817  (for  insured 
state  nonmember  commercial  and 
savings  banks).  Except  for  select 
sensitive  items,  this  information 


>  The  FFIEC  031  report  form  is  filed  bybanla 
with  domestic  and  foreign  offices.  The  FFIEC  032 
report  form  is  filed  by  banks  with  domestic  offices 
only  and  total  assets  of  S300  million  or  more.  The 
FFIEC  033  report  form  is  filed  by  banks  with 
domestic  offices  only  and  total  assets  of  SlOO 
million  or  more  but  less  than  S300  million.  The 
FFIEC  034  report  form  is  filed  by  banks  with 
domestic  offices  only  and  total  assets  of  less  than 
$100  million. 


collection  is  not  given  confidential 
treatment.  Small  businesses  (i.e.,  small 
banks)  are  affected. 

Abstract 

Banks  file  Consolidated  Reports  of 
Condition  and  Income  with  the  agencies 
each  quarter  for  the  agencies'  use  in 
monitoring  the  condition  and 
performance  of  reporting  banks  and  the 
industry  as  a  whole.  In  addition.  Call 
Reports  provide  the  most  current 
statistical  data  available  for  evaluating 
bank  corporate  applications  such  as 
mergers,  for  identifying  areas  of  focus 
for  both  on-site  and  off-site 
examinations,  and  for  monetary  and 
other  public  pjolicy  purposes.  Call 
Reports  are  also  us«l  to  calculate  all 
banks'  deposit  insurance  and  Financing 
Corporation  assessments  and  national 
banks'  semiannual  assessment  fiees. 

Current  Actions 

The  agencies  are  proposing  to  delete 
the  existing  items  for  the  amortized  cost 
and  fair  value  of  high-risk  mortgage 
securities  and  for  losses  deferred 
pursuant  to  12  U.S.C  1823(j).  The 
deferred  loss  items  appear  only  on  the 
FFIEC  034  report  forms.  New  Items 
would  be  added  for  accumulated  gains 
(losses)  associated  with  cash  flow 
hedges  and  for  the  year-to-date  changes 
in  this  new  component  of  equity  capital. 
A  new  or  revised  item  would 
distinguish  nonmortgage  servicing 
assets  frt>m  other  intangible  assets.  A 
number  of  instructional  changes  would 
be  made,  primarily  to  incorporate  recent 
changes  in  accounting  standards,  to 
further  conform  with  generally  accepted 
accounting  principles  in  other  areas, 
and  to  improve  the  reporting  of  certain 
regulatory  capital  information. 

Type  of  Review:  Revision  of  a 
currently  approved  correction. 

The  proposed  revisions  to  the 
Consolidated  Reports  of  Condition  and 

Income  (Call  Report)  have  been 

approved  for  publication  by  the  FFIEC. 
Unless  otherwise  indicated,  the  agencies 
would  implement  these  proposed  Call 
Report  changes  as  of  the  March  31. 
1999,  report  date  and  the  revisions 
would  apply  to  all  four  sets  of  report 
forms  (FFIEC  031. 032, 033,  and  034). 
Nonetheless,  as  is  customary  for  Call 
Report  changes,  banks  are  advised  that, 
for  the  March  31, 1999,  report  date, 
reasonable  estimates  may  be  provided 
for  any  new  or  revised  item  for  which 
the  requested  information  is  not  readily 
available.  The  specific  wording  of  the 
captions  for  the  new  Call  Report  items 
should  be  regarded  as  preliminary. 


Reductions  in  Detail 

The  agencies  are  proposing  to 
eliminate  two  items  applicable  to  all 
banks  and  two  items  on  the  report  forms 
for  smaller  banks,  as  follows: 

(1)  Schedule  RC-B— Securities:  Banks 
report  the  amortized  cost  and  fair  value 
of  "High-risk  mortgage  securities"  in 
Memorandum  items  8.a  and  8.b, 
respectively.  The  definition  of  high-risk 
mortgage  securities  was  taken  from  the 
Supervisory  Policy  Statement  on 
Securities  Activities,  which  the  FFIEC 
approved  and  the  agencies  adopted  in 
December  1991,  effective  February  10, 
1992  (57  FR  4029,  February  3, 1992).  In 
April  1998,  the  FFIEC  and  the  agencies 
rescinded  this  policy  statement  and 
approved  in  its  place  a  Supervisory 
Policy  Statement  on  Investment 
Seciuities  and  End-User  Derivatives 
Activities,  effective  May  26, 1998  (63  FR 
20191,  April  23, 1998).  In  adopting  the 
new  policy  statement,  the  agencies 
removed  the  previous  policy  statement's 
specific  constraints  concerning 
investments  in  high-risk  mortgage 
securities,  including  its  "high  risk" 
tests,  and  substitutMl  broader  guidance 
covering  all  investment  securities, 
including  the  establishment  by  each 
institution  of  appropriate  risk  limits. 
Accordingly,  the  agencies  are  proposing 
to  eliminate  the  two  memorandum 
items  for  high-risk  mortgage  securities. 

(2)  Schedule  RC— Balance  Sheet:  The 
balance  sheet  on  the  FFIEC  034  report 
forms  includes  two  items  in  which 
banks  participating  in  the  agencies' 
agricultural  loan  loss  deferral  programs, 
which  were  mandated  by  12  U.S.C 
1823(j)  in  1987,  have  reported  the 
unamortized  amount  of  their  deferred 
agricultural  loan  losses.  Under  these 
programs,  all  deferred  losses  must  l>e 
fully  amortized  by  December  31, 1998. 
Because  participating  banks  will  no 
longer  have  any  deferred  losses  to  report 
after  1998.  items  12.b,  12.c,  28.b,  and 
28.C  will  be  deleted  from  the  balance 
sheet  of  the  Call  Report  for  small  banks. 

Accumulated  Gains  (Lasses)  Associated 
With  Cash  Flow  Hedges 

The  Financial  Accounting  Standards 
Board  (FASB)  issued  Statement  No.  133. 
Accounting  for  Derivative  Instruments 
and  Hedging  Activities  (FAS  133),  on 
June  16, 1998.  This  statement  takes 
effect  for  fiscal  years  beginning  after 
June  15, 1999,  with  earlier  application 
encouraged.  Banks  must  adopt  FAS  133 
for  Call  Report  purposes  upon  its 
effective  date  based  on  their  fiscal  year, 
with  earlier  application  permitted  as 
described  in  the  standard.  Most  banks 
have  calendar  year  fiscal  years  and, 
therefore,  will  not  need  this  accounting 
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standard  until  January  1,  2000. 
However,  some  banks,  primarily  FDIC- 
supervised  savings  banks,  have  fiscal 
years  that  will  require  them  to  begin 
applying  FAS  133  diuing  1999,  e.g.. 
beginning  on  July  1. 1999.  Furthermore, 
the  earliest  date  as  of  which  an 
institution  can  choose  to  adopt  this  new 
accounting  standard  is  July  1, 1998. 

Under  FAS  133,  all  derivatives  must 
be  reported  as  either  assets  or  liabilities 
on  the  balance  sheet  and  must  be 
carried  at  fair  value.  If  certain 
conditions  are  met,  a  derivative  may  be 
specifically  designated  as  a  "cash  flow 
hedge."  In  a  cash  flow  hedge,  to  the 
extent  the  hedge  is  effective,  the  gain  or 
loss  on  the  derivative  is  initially 
reported  outside  of  earnings  in  a 
component  of  equity  capital.  The  gain  or 
loss  will  subsequently  go  through 
earnings  in  the  period  or  periods  when 
the  transaction  being  hedged  affects 
earnings.  The  inefi^ective  portion  of  the 
hedge  is  reported  in  earnings 
immediately.' 

As  part  ot  the  disclosiue  requirements 
of  FAS  133.  an  entity  must  disclose  the 
accimiulated  gains  (losses)  associated 
with  cash  flow  hedges  that  are  included 
in  equity  capital  as  of  the  balance  sheet 
date.  An  entity  also  must  disclose  the 
related  net  change  associated  with  cash 
flow  hedging  transactions  during  the 
reporting  period  and  the  net  amount  of 
any  reclassification  of  these  gains 
(losses)  into  earnings.  Accordingly,  the 
agencies  are  proposing  to  add  two  new 
items.  Banks  would  report  the 
accimiulated  gains  (losses)  associated 
with  cash  flow  hedges,  as  of  the  report 
date,  in  a  new  item  in  the  equity  capital 
section  of  the  balance  sheet  (Schedule 
RC,  item  26.c).  Banks  also  would  report 
the  year-to-date  change  in  these 
accumulated  gains  (losses)  (i.e.,  net  of 
any  reclassification  adjustment)  in  the 
changes  in  equity  capital  schedule 
(Schedule  RI-A,  item  ll.b).  Existing 
item  11  on  Schedule  RI-A  would  be 
remembered  as  item  11. a. 

After  a  bank  adopts  FAS  133, 
derivatives  held  for  purposes  other  than 
trading  must  be  reported  as  fair  value  on 
the  balance  sheet  (Schedule  RC)  in  item 
11.  "Other  assets."  or  item  20,  "Other 
liabilities,"  as  appropriate.  Derivatives 
held  for  trading  will  continue  to  be 
reported  at  fair  value  on  the  balance 
sheet  in  Item  5,  "Trading  assets,"  or 


'  If  certain  other  condition*  are  met,  a  derivative 
may  be  speciflcally  designated  as  a  "(air  value 
hedge"  or  as  a  hedge  of  the  foreign  currency 
exposure  of  a  net  investment  in  a  foreign  operation. 
In  these  situations,  the  gain  or  loss  on  the  derivative 
is  reported  in  a  different  manner  than  the  gain  or 
loss  on  a  cash  flow  hedge.  If  a  derivative  is  not 
designated  as  a  hedging  instrument,  the  gain  or  loas 
on  the  derivative  is  recognized  in  current  earnings. 


item  15.b,  "Trading  liabilities."  as 
appropriate. 

The  agencies  request  comment  on 
whether  banks  will  be  adopting  FAS 
133  in  1998  or  1999,  either  earlier  than 
required  or  because  of  the  beginning 
date  of  their  fiscal  year. 

Nonmortgage  Servicing  Assets 

On  August  10,  1998,  the  agencies 
published  a  final  rule  amending  their 
regulatory  capital  treatment  of  servicing 
assets  (63  FR  42668).  Under  this 
amendment,  nomnortgage  servicing 
assets  (NMSAs)  will  be  recognized 
(rather  than  deducted)  for  regulatory 
capital  purposes.  However,  these 
servicing  assets  are  subject  to  the  25 
percent  of  Tier  1  capital  sublimit  that 
previously  applied  only  to  purchased 
credit  card  relationships  (PCCRs).  To 
date,  banks  have  reported  their  NMSAs 
as  part  of  "All-other  identifiable 
intangible  assets,"  in  item  6.b.(2)  of  Call 
Report  Schedule  RC-M.  This  is  because 
these  intangibles  generally  have  been 
deducted  in  full  from  Tier  1  capital  and 
from  assets  in  regulatory  capital 
calculations.  As  a  result  of  the  revised 
regulatory  capital  treatment  of  NMSAs, 
these  assets  need  to  be  distinguished 
from  "All  other  identifiable  intangible 
assets."  This  change  is  needed  to  enable 
the  agencies  to  verity  the  regulatory 
capital  amounts  that  banks  report  in  the 
Call  Report  and  to  calculate  their 
regulatory  capital  ratios. 

Therefore,  the  agencies  are 
considering  two  reporting  alternatives  to 
respond  to  this  change  in  regulatory 
capital  standards.  One  alternative  is  to 
add  a  new  item  6.b.(2)  for 
"Nonmortgage  servicing  assets"  to 
Schedule  RC-M  and  to  renumber 
existing  item  6.b.(2).  "Ail  other 
identifiable  intangible  assets,"  as  item 
6.b.(3).  Another  alternative  is  to  revise 
Schedule  RC-M,  item  6.b.(l). 
"Purchased  credit  card  relationships," 
to  include  NMSAs  because  these  two 
types  of  intangibles  are  subject  to  the 
same  Tier  1  capital  sublimit.  The 
proposed  caption  for  this  item  is 
"Purchased  credit  card  relationships 
and  nonmortgage  servicing  assets." 
Comments  are  requested  on  these  two 
alternatives. 

Instructional  Changes 

Computer  Software  Costs 

In  March  1998,  the  American  Institute 
of  Certified  Public  Accoimtants  (AICPA) 
issued  Statement  of  Position  (SOP)  98- 
1,  Accounting  for  the  Costs  of  Computer 
Software  Developed  or  Obtained  for 
Internal  Use.  SOP  98-1  provides 
gmdance  on  whether  costs  of  internal- 
use  software  should  be  capitalized  (and 


then  amortized)  or  expensed  as 
inciured.  Internal-use  software  has  the    . 
following  characteristics:  (a)  the 
software  is  acquired,  internally 
developed,  or  modified  solely  to  meet 
the  entity's  internal  needs,  and  (b) 
during  the  software's  development  or 
modification,  no  substantive  plan  exists 
or  is  being  developed  to  market  the 
software  externally.  This  SOP  is 
effective  for  financial  statements  for 
fiscal  years  beginning  after  December 
15. 1998.  The  SOP  encourages  earlier 
application  in  fiscal  years  for  which 
annual  financial  statements  have  not 
been  issued.  For  Call  Report  purposes, 
banks  must  adopt  this  SOP  upon  its 
efiiective  date  based  on  their  fiscal  year. 
Early  application  is  permitted  in  the 
Call  Report  in  accordance  with  the 
transition  guidance  in  the  SOP's.  The 
Call  Report  instructions  will  be  revised 
to  conform  with  SOP  98-1.  including 
replacing  the  current  Glossary  entry  for 
"Internally  Developed  Computer 
Software"  with  a  new  entry  on 
computer  software  costs  that 
summarizes  SOP  98-1  and  other 
relevant  accounting  standards. 

Costs  of  Start-Up  Activities 

In  April  1998.  the  AICPA  issued  SOP 
9B-5,  Reporting  on  the  Costs  of  Start-Up 
Activities.  SOP  98-5  requires  costs  of 
start-up  activities,  including 
organization  costs,  to  be  expensed  as 
inciirred.  SOP  98-5  defines  start-up 
activities  broadly  as  "those  one-time 
activities  related  to  opening  a  new 
facility,  introducing  a  new  product  or 
service,  conducting  business  in  a  new 
territory,  conducting  business  with  a 
new  class  of  customer  or  beneficiary, 
initiating  a  new  process  in  an  existing 
facility,  or  commencing  some  new 
operation."  This  SOP  is  effective  for 
financial  statements  for  fiscal  years 
beginning  after  December  15. 1998.  The 
SOP  encourages  earlier  application  in 
fiscal  years  for  which  annual  financial 
statements  have  not  been  issued.  For 
Call  Report  piuposes,  banks  must  adopt 
this  SOP  upon  its  effective  date  based 
on  their  fiscal  yetu*.  Early  application  is 
permitted  in  the  Call  Report  in 
accordance  with  the  transition  guidance 
in  the  SOP.  The  Call  Report  instructions 
will  be  revised  to  conform  with  SOP  98- 
5,  including  replacing  the  current 
Glossary  entry  for  "Organization  Costs" 
with  a  new  entry  on  the  costs  of  start- 
up activities  that  summarizes  SOP  98- 
5. 

Unsuitable  Investment  Practices 

As  mentioned  above,  the  FFIEC  and 
the  agencies  rescinded  the  Supervisory 
Policy  Statement  on  Securities 
Activities  in  April  1998  and  approved 
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in  its  place  a  Supervisory  Policy 
Statement  on  Securities  on  Investment 
Securities  and  End-User  Derivatives 
Activities.  The  latter  policy  statement 
does  not  retain  the  section  of  the  former 
policy  statement  addressing  the 
reporting  of  securities  activities, 
including  a  description  of  practices 
considered  imsuitable  when  conducted 
in  a  institution's  investment  portfolio. 
In  their  Federal  Register  notice 
publishing  the  Supervisory  Policy 
Statement  on  Investment  Securities  and 
End-User  Derivatives  Activities  (63  FR 
20191).  the  agencies  stated  their  intent 
to  separately  issue  supervisory  guidance 
on  the  reporting  of  investment 
securities.  The  agencies  are  proposing  to 
add  guidance  on  this  reporting  matter  to 
the  Glossary  section  of  the  Call  Report 
instructions.  This  approach  will  make 
guidance  more  readily  accessible  to 
banks  as  they  prepare  their  Call  Rep<»ts. 

Re-Booking  Charged-Off  Loans 

When  a  bank  makes  a  full  or  partial 
direct  write-down  of  a  loan  or  lease  that 
is  uncollectible,  the  bank  establishes  a 
new  cost  basis  for  the  asset.  Some  banks 
have  later  attempted  to  reverse  the 
previous  write-down  and  "le-book"  the 
charged-off  loan  or  lease  after 
concluding  that  the  prospects  for 
recovering  the  charge-off  have 
improved.  Re-bo(ddng  a  charged-o£F  loan 
is  not  an  acceptable  practice  under 
generally  accepted  accounting 
principles,  and  therefore,  is  not 
acceptable  for  Call  Report  purposes.  The 
Glossary  entry  for  "allowance  for  loan 
and  lease  losses"  will  be  revised  to 
indicate  that  once  a  new  cost  basis  has 
been  established  for  a  loan  or  lease 
through  a  direct  write-down  of  the  asset, 
this  cost  basis  may  not  be  "written  up" 
at  later  date. 

Goodwill  Transactions 

Under  generally  accepted  accoimting 
principles,  goodwiU  and  similar 
intangible  assets  ordinarily  cannot  be 
disp<Med  of  apart  bum  an  enterprise  as 
a  whole.  However,  an  exception  is  made 
when  a  large  segment  or  separable  group 
of  assets  of  an  acquired  company  or  an 
entire  aoqiured  company  is  sold  or 
othenvise  liquidated.  In  that  case,  some 
or  all  of  the  unamortized  goodwill 
recognized  in  the  acquisition  should  be 
included  in  the  cost  of  the  assets  sold. 
GAAP  further  provides  that  an 
intangible  asset  such  as  goodwill  should 
not  be  written  off  in  the  period  of 
acquisition.  Instead,  an  intangible  asset 
should  be  amortized  over  its  estimated 
life.  Some  banks  have  attempted  to 
remove  goodMrill  from  their  iMlance 
sheets  by  "selling"  or  "dividending" 
this  asset  to  their  parent  hold  company 


or  by  charging  it  off  in  the  year  of 
acquisition.  Because  these  transactions 
are  not  appropriate  under  generally 
accepted  accotmting  principles,  the 
agencies  will  revise  the  Glossary  entry 
for  "business  combinations"  and  the 
instructions  for  Schedule  RC-M,  item 
6.C,  "Goodwill."  to  explain  that  these 
transactions  are  not  acceptable  for  Call 
Report  purposes. 

Reporting  of  Net  Risk-Weighted  Assets 
by  Banks  Subject  to  the  ^aket  Risk 
Capital  Guidelines 

Banks  that  are  subject  to  the  maiicet 
risk  capital  guidelines  must  report  the 
amount  of  their  "Market  risk  equivalent 
assets"  in  Schedule  RC-R.  item  3.d.(2). 
These  banks  report  their  "Net  risk- 
weighted  assets"  in  item  3.d.(l)  of  this 
schedule,  but  the  instructions  for  this 
item  specifically  tell  banks  to  exclude 
market  risk  equivalent  assets.  The  sum 
of  the  amounts  reported  in  items  3.d.(l) 
and  3.d.(2)  is  the  denominator  of  the 
bank's  total  risk-based  capital  ratio. 

In  the  Board's  FR  Y-9C  bank  holding 
company  report,  bank  holding 
companies  uat  are  subject  to  the  market 
risk  capital  guidelines  must  also  report 
their  "market  risk  equivalent  assets" 
and  their  "Net  risk-weighted  assets." 
However,  in  contrast  to  the  Call  Report 
instructions,  the  FR  Y-9C  instructions 
for  reporting  net  risk-weighted  assets 
direct  bank  holding  companies  to 
include  market  risk  equivalent  assets. 
This  means  that,  for  bank  holding 
comptanies,  the  amount  reported  for  net 
risk-weighted  assets  is  the  denominator 
of  the  holding  company's  total  risk- 
based  capital  ratio. 

In  order  to  achieve  greater  consistmcy 
between  the  two  reports,  the  Call  Report 
instructions  for  rep<»ting  "Net  risk- 
weighted  assets"  will  be  revised  to 
include  market  risk  equivalent  assets. 
The  caption  for  item  3.d.(2)  of  Schedule 
RC-R  will  be  modified  to  read  "Maricet 
risk  equivalent  assets  included  in  net 
risk-weighted  assets  above."  Because 
fewer  than  20  banks  are  subject  to  the 
maricet  risk  capital  guidelines,  this 
change  wrill  not  afbct  the  remaining 
9,800  banks  that  are  not  covered  by 
these  guidelines. 

Calculating  the  Allowable  Amount  of 
the  Allowance  for  Credit  losses  for  a 
Bank-With  Low  Level  Recourse 
Transactions 

The  instructions  for  reporting  low 
level  recourse  transactions  in  Schedule 
RC-R— Regulatory  Capital  vrere  revised 
in  the  first  quarter  of  1998  to  give  banks 
the  option  of  using  either  the  "gross-up 
method"  or  the  "direct  reduction 
method."  However,  when  this  revision 
was  made,  the  instructions  did  not 


clearly  explain  how  banks  choosing  the 
"direct  reduction  method"  should 
calculate  the  amount  of  the  allowance 
for  credit  losses  that  can  be  included  in 
Tier  2  capital.  In  order  to  provide  the 
necessary  guidance  on  this  calculation, 
the  instructions  for  Sdiedule  RC-R  will 
be  revised.  These  instructions  will 
indicate  that,  for  purposes  of 
determining  the  "Tier  2  capital  limit  on 
the  allowance  for  credit  losses,  a  bank 
using  the  "direct  reduction  method"  for 
reporting  its  low  level  recourse 
transactions  should  multiply  its 
"maximum  contractual  dollar  amount  of 
recourse  ejqiosure"  (as  defined  in  the 
instructions)  by  12.5  and  include  this 
product  in  its  gross  risk-weighted  assets. 
This  gross  risk-weighted-assets  figure 
multiplied  by  1.25  percent  would  be  the 
bank's  Tier  2  limit  on  the  allowance  for 
credit  losses.  The  limit  on  the  allowance 
would  be  fixed  at  this  amount  and 
would  not  be  changed  after  the  bank 
calculates  its  instituticm-specific  add-on 
factor  for  low  level  recourse  under  the 
"direct  reduction  method."  Thus,  a 
bank  would  measure  its  Tier  2  capital 
and  its  total  risk-based  capital  prior  to 
its  appUcation  of  the  "direct  reduction 
method"  and  would  not  recalculate 
these  two  amounts  once  the  add-on 
factor  was  known. 

Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  shared  among  the 
agencies  and  will  be  summariaed  or 
included  in  the  agencies'  requests  for 
OMB  approval.  All  conments  will 
become  a  matter  of  pubUc  record. 
Written  comments  should  address  the 
accuracy  of  the  burden  estimates  and 
ways  to  minimize  burden  as  well  as 
other  relevant  aspects  of  the  information 
collection  request.  Comments  are 
invited  on: 

Whether  the  proposed  revisions  to  the 
Call  Report  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  agencies'  functions 
including  whether  the  information  has 
practical  utiUtyr 

The  accuracy  of  the  agmdes'  estimate 
of  the  burden  of  the  information 
collections  as  they  are  proposed  to  be 
revised,  including  the  vaHdity  of  the 
methodology  and  assumptions  used; 
Ways  to  enhance  the  qudity,  utiUty.  and 
clarity  of  the  information  to  be 
collected; 

Ways  to  minimize  the  burden  of 
infumation  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
infwmation  technology:  and 

Estimates  of  capital  or  start  up  costs 
and  costs  of  operation,  maintenance. 
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and  purchase  of  service  to  provide 
information. 

Dated:  September  23. 1998. 
Karen  Solomon, 

Director,  Legislative  and  Regulatory  Activities 
Division,  Office  of  the  Comptroller  of  the 
Currency. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1998. 
Jannifcr  ).  lohnaon. 
Secretary  of  the  Board. 

Dated  at  Washington,  D.Q.  this  25th  day  of 
September,  1998. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 

(FR  Doc.  98-26225  Filed  9-30-98;  8:45  am] 
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contains  edttorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  Tttese  corrections  are 
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Register.  Agency  prepared  conections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Solicitation  of  Information  and 
Recommendations  for  Developing  OKa 
Compliance  Program  Guidance  for 
Certain  MedicareiChoice 
Organizations 

Correction 

In  notice  document  98-25224 
beginning  on  page  50577  in  the  issue  of 
Tuesday,  September  22, 1998  make  the 
following  correction: 

On  page  50577  in  the  second  column, 
in  the  DATES  section,  in  the  fourth  line 
"November  23, 1989"  should  read 
"November  23, 1998". 

BNJJNG  CODE  1S06-01-O 


Thursday 
October  1,  1998 


Part  II 


Department  of 
Transportation 


Coast  Guard 


46  CFR  Parts  28,  107,  108,  etc. 
Lifesaving  Equipment;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

46  CFR  Parts  28, 107, 108, 109, 133, 
168.  and  1M 

[CQO  84-060] 

RiN211S-AB72 

LHasaving  Equipinant 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  adopts  as 
final,  with  changes,  an  interim  rule 
published  on  May  20, 1996  that  revises 
the  lifesaving  equipment  regulations  for 
U.S.  inspected  vessels. 
DATES:  This  final  rule  is  effective 
November  2, 1998. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  office  of  the 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406).  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  room  3406,  Washington,  DC 
20593-0001  between  9:30  a.m.  and  2 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (202)  267-1477. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Robert  Markle,  Chief,  Lifesaving  and 
Fire  Safety  Standards  Division  (G-MSE- 
4).  U.S.  Coast  Guard  Headquarters,  by 
e-mail  at  RMarkleOcomdt.uscg.mil. 
telephone  at  (202)  267-1444.  or  fax  at 
(202) 267-1069. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

The  Coast  Guard  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)/in  the  Federal  Register  on 
December  31. 1984  (49  FR  50745).  A 
notice  of  proposed  rulemaking  (NPRM) 
was  published  in  the  Federal  Register 
on  April  21. 1989  (54  FR  16196). 
inviting  comments  on  the  proposed 
rule.  A  public  hearing  was  held  to 
receive  comments  on  the  proposed 
rules,  particularly  the  provisions 
affecting  passenger  ferries.  The  hearing 
was  announced  in  a  Federal  Register 
notice  on  October  5. 1989  (54  FR 
41124),  and  the  hearing  was  held  in 
Seattle,  Washington,  on  October  17, 
1989. 

On  May  20, 1996,  the  Coast  Guard 
published  an  interim  rule  entitled 
"Lifesaving  Equipment"  in  the  Federal 
Register  (61  FR  25272).  The  interim  rule 
requested  comments  because  the  NPRM 
was  published  more  than  five  years 
before.  The  Coast  Guard  received  34 
letters  commenting  on  the  interim  rule. 
A  public  meeting  was  requested,  and 


one  was  held  on  September  25. 1996.  in 
Des  Plaines,  Illinois,  to  receive  views  on 
the  requirements  for  passenger  vessels. 
Notice  of  the  public  meeting  was 
published  in  the  Federal  Register  on 
August  26, 1996  (61  FR  43685).  Twenty- 
eight  people  attended  the  meeting  and 
nine  presented  oral  comments  during 
the  meeting.  These  comments 
articulated  the  economic  impacts  of 
implementation  which  differed  greatly 
between  passenger  vessels  and  other 
commercial  vessels.  The  Coast  Guard 
agreed  and  on  February  19. 1997 
published  a  partial  suspension  and 
request  for  comments  (62  FR  7360) 
which  delayed  the  need  to  implement 
some  portions  of  the  rule,  particularly 
those  affecting  passenger  vessels  until 
the  Coast  Guard  could  reassess  the  costs 
and  benefits  to  passenger  vessels.  The 
resulting  revisions  are  addressed  in  the 
regulatory  assessment  that  accompanies 
this  final  rule.  Detailed  discussion  of 
comments  received  can  be  fotmd  under 
"Discussion  of  Comments  and 
Changes." 

Background  and  Purpoee 

This  project  is  part  of  the  President's 
Regulatory  Review  Initiative  to  remove 
or  revise  unnecessary  government 
regulations.  This  project  removed 
niunerous  obsolete  sections  from  the 
Code  of  Federal  Regulations  (CFR)  and 
eliminated  others  by  consolidating  the 
lifesaving  requirements  for  most  U.S. 
inspected  vessels  in  the  new  subchapter 
W  in  46  CFR  ch.  I.  Subchapter  W  also 
replaced  many  prescriptive  regulations 
with  performance-based  alternatives. 

You  can  find  more  detailed 
background  information  in  the  preamble 
of  the  interim  rule  (61  FR  25272)  under 
SUPPLEMENTARY  INFORMATION. 

Discussion  of  Coaunents  and  Changes 

The  Coast  Guard  received  34 
comments  on  the  interim  nile.  The 
comments  include  letters  to  the  docket 
and  remarks  at  the  public  meeting. 

Applicability 

A  number  of  comments  indicated  that 
there  was  confusion  about  §  199.10, 
which  addresses  the  applicability  of 
Subchapter  W. 

In  order  to  clarify  this  section,  each 
major  paragraph  within  §  199.10  has 
been  given  a  subject  heading.  In 
addition,  a  new  table.  199.10(a), 
siunmarizes  the  applicability  of  this 
section  to  each  type  of  inspected  vessel. 

Existing  Vessels 

Changing  Lifeboat  Equipment.  A 
number  of  comments  indicated 
confusion  about  which  provisions  apply 
to  vessels  constructed  before  the  interim 


rule  came  into  effect.  The  comments 
requested  clarification  on  when  a  vessel 
must  be  retrofitted  with  required 
equipment. 

In  general,  vessels  constructed  before 
October  1, 1996  may  retain  the 
"arrangement"  of  then  existing 
lifesaving  equipment  on  the  vessel, 
unless  the  regulations  specifically 
require  retrofit.  Wording  to  this  effect  is 
contained  in  §§  108.515(a)(3). 
133.10(b)(3).  and  199.10(h)(l)(iv). 
Although  "arrangement"  was  not 
defined,  the  Coast  Guard  intended  a 
broad  interpretation.  For  instance,  it 
was  not  intended  that  vessel  owners 
should  immediately  change  all  of  the 
existing  lifesaving  equipment  markings 
to  the  UAO  symbols  required  imder 
§  199.178(a),  although  this  would 
remain  an  option.  New  or  additional 
equipment  required  by  this  rule  would 
not  have  to  be  added  unless  specifically 
required  in  §§  108.515, 133.10  or 
199.10. 

Nor  should  owners  change  equipment 
in  existing  lifeboats  to  the  new  listing  in 
either  Table  108.575(b)  or  §  199.175. 
The  new  listings  are  intended  for 
modem  totally  enclosed  or  partially 
enclosed  lifeboats.  Owners  who  want  to 
convert  to  the  new  equipment  shoiUd 
refer  to  the  Coast  Guard's  Navigation 
and  Vessel  Inspection  Circular  (NVIC) 
2-92  for  guidance.  NVICs  can  be 
pujtdiased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  VA  22161,  telephone 
(sales  desk)  (800)  553-NnS  (6847)  or 
(703)  605-6000,  fax  orders  (703)  321- 
8547.  or  E-mail 

ordersOntis.fedworId.gov.  NVICs  are 
also  available  on  the  World  Wide  Web 
at  <  http://www.uscg.mil/hq/g-m/nvic/ 
index.htni>. 

Retrofit  of  rescue  boats  on  ferries.  One 
comment  fit>m  the  operator  of  a  Great 
Lakes  ferry  noted  that  Table  199.630. 
together  with  §§  199.10(h)(l)(ii)  and 
199.202.  would  require  a  ferry  on  the 
Great  Lakes  to  retrofit  rescue  boats. 

Ferries  are  not  required  to  retrofit 
rescue  boats.  Section  19g.l0(h)(l)(ii) 
may  require  certain  passenger  vessels  to 
retrofit  "survival  craft",  but  rescue  boats 
are  specifically  excluded  from  the 
definition  of  "survival  craft"  in  this 
part. 

Use  of  pooled  equipment.  One 
comment  noted  that  §§  199.10(d)(5)  and 
(i)  might  require  an  owner  to  upgrade 
lifesaving  equipment  on  an  old  ship 
with  a  limited  remaining  service  life, 
and  not  allow  the  use  of  lifesaving 
equipment  from  a  pool  of  older 
eqmpment  salvaged  from  other  ships. 

The  Coast  Guard  does  not  believe  that 
this  will  be  a  problem.  Sections 
199.10(i)(l)  and  (2)  specifically  allow 
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the  use  of  older  lifeboats,  davits,  and 
winches  in  cases  in  which  the  entire 
lifeboat  installation  does  not  have  to  be 
replaced.  Nonnally,  a  damaged  lifeboat 
can  be  replaced  without  replacing  the 
davit  and  winch.  The  Coast  Guard 
believes  an  owner's  use  of  a  pool  of 
equipment  is  reasonable,  and  that  these 
situations  can  be  resolved  on  a  case-by- 
case  basis,  as  long  as  there  is  no  conflict 
with  SOLAS. 

Permissively  manned  Great  Lakes 
barges.  One  comment  suggested  that 
permissively  manned  Great  Lakes  barges 
be  speofically  exempted  from 
subchapter  W.  These  vessels  were 
recently  required  to  be  inspected,  and 
the  comment  stated  that  while  these 
vessels  would  be  significantly  affected 
by  the  regulations,  the  owners  had  no 
opportunity  to  conunent  on  the 
regulations  because  these  barges  would 
not  have  been  affected  at  the  time  the 
NPRM  was  published. 

The  Coast  Guard  has  not  exempted 
manned  Great  Lakes  barges  from  the 
regulations,  however.  §  199.10(h)(l)(iv) 
permits  vessels  constructed  before 
October  1, 1996  to  retain  their  present 
lifesaving  arrangements.  Most  new 
barges  are  exempt  from  EPIRB  and 
rescue  boat  requirements  under 
§  199.610(a)(1).  In  addition  §  199.20(d) 
authorizes  ihe  District  Commander  to 
grant  further  exemptions,  if  appropriate. 

International  Rules  Affhied  to 
Domestic  Services 

SOLAS  rules  and  domestic  vessels.  A 
number  of  comments  suggested  that  the 
Coast  Guard  was  improperly  applying 
international  or  SOLAS  rules  to 
domestic  vessels. 

The  Coast  Guard  iised  SOLAS  terms 
and  organization  to  write  the  regulations 
in  Parts  B.  C,  and  D  of  Subchapter  W, 
but  did  not  apply  all  of  the  international 
regulations  to  vessels  in  domestic 
services.  Parts  E  and  F  apply  to  vessels 
in  domestic  services  and  clearly  exclude 
domestic  vessels  from  international 
requirements  that  do  not  apply  to  than. 
The  regulations  allow  vessels  that  meet 
international  standards  to  be  used  in 
domestic  services:  however,  they  do  not 
mandate  that  domestic  service  vessels 
comply  with  international  standards. 
The  Coast  Guard  could  have  organized 
the  regulations  differently  by  providing 
completely  difiierent  sections  for 
international  and  domestic  services. 
Though  the  numbers  and  types  of 
lifesaving  equipment  are  difiisrent  for 
SOLAS  and  domestic  services,  many  of 
the  basic  requirements  are  the  same. 
Consequently,  a  separate  section  of 
regulation  for  each  type  of  domestic 
service  would  needlessly  increase  the 
size  of  subchapter  W.  In  the  past. 


separate  sections  covering  different 
services  have  led  to  inconsistraudes  that 
the  Coast  Guard  wishes  to  avoid. 

International  voyage.  One  comment 
objected  to  the  definition  in  §  199.30  of 
international  voyage  as  applied  to  tank 
vesseb  because  it  included  voyages 
between  the  continental  United  States 
and  Alaska  or  Hawaii.  The  comment 
stated  that  owners  should  not  be 
required  to  get  a  S(H.AS  Safisty 
Ecuupment  Certificate  for  these  vojraees. 

The  definition  has  not  been  revised.  It 
is  consistent  with  current  regulations  for 
passenger  and  cargo  ships  in  §§  70.05- 
10(a)(2Hiii)  and  90.05-10(a)(2)(iii). 
req)ectively,  wiiich  include  voyages 
between  the  continental  United  States 
and  Alaska  or  Hawaii  as  international 
voyages  for  the  piuposes  of  the 
regulations.  A  comparable  paragraph 
does  not  appear  in  §  30.0t-6(a)(2)  for 
tank  vessels.  The  regulation  in 
subchapter  W  does  not  mean  that  tank 
vessels  on  domestic  voyages  between 
Alaska  and  the  continentid  United 
States  now  have  to  obtain  SOLAS  Safety 
Equipment  Certificates.  It  does  mean 
that  they  have  to  meet  the  same 
lifesaving  equipment  requiremmts  as 
vessels  on  international  voyages.  An 
examination  of  Tables  199.610(a), 
199.610(c).  199.620(a).  and  199.640(a). 
sho%vs  that  the  difiisrenoes  between  the 
requirements  for  large  tank  vessels  on 
intematicmal  voyages  and  those  in 
domestic  ocean  service  are  minimal. 
However,  the  effect  of  $  199.10(d)(5)  on 
tank  vessels  constructed  between  Jvly  1 . 
1986  and  October  1, 1996,  that  are 
engaged  in  voyages  between  the 
continental  United  States  and  Alaska  or 
Hawaii,  would  be  to  require  them  to 
retrofit  their  liffssaving  equipment  to 
meet  SOLAS  requirements.  This  was 
unintended,  so  §  199.10(d)(5)  has  been 
revised  to  exclude  tank  vessels 
constructed  before  October  1. 1996  that 
are  engaged  in  voyages  between  the 
continental  United  States  and  Alaska  or 
Hawaii  from  all  of  the  SOLAS 
requirements. 

Lifissaving  Systems  for  Passenger 
Veseeb  in  Domestic  Services 

Inflatable  buoyant  appartitus.  A 
number  of  comments  from  operators  of 
passenger  vessels  in  lakes,  bays  and 
sounds,  and  river  services  objected  to 
the  requirements  for  the  carriage  of 
inflatable  buoyant  apparatus  on  vessels 
wdiich  have  never  had  to  carry 
significant  quantities  of  lifesaving 
equipment.  For  instance,  large  ferries, 
accommodating  as  many  as  5,000 
persons,  only  had  to  carry  a  lifeboat  for 
36  persons.  These  vessels  had  typically 
substituted  two  20-person  inflatable 
liferafts  and  one  or  two  oar-propelled 


rescue  boats  for  this  lifeboat.  These 
operatore  are  justifiably  proud  of  their 
excellent  safety  record  over  the  past  35 
yeare:  no  btality  due  to  a  casualty  has 
been  suffered  over  this  period  on  any 
inspected  U.S.  passenger  vessel  over 
100  gross  tons.  One  operator  objected  to 
being  "penalized"  for  their  perfect 
safety  record  by  having  to  buy  and 
maintAin  needless  lifesaving  equipment 
A  number  of  comments  questioned  the 
Regulatory  Assessment  because  it 
seemed  to  say  that  over  100  people  had 
died  in  the  past  five  years  in  casualties 
involving  passenger  vessels. 

Because  of  these  objections,  the  Coast 
Guard  issued  a  partial  suspension  of  the 
Intoim  Rule  on  February  19. 1997,  as  it 
applied  to  vessels  constructed  before 
October  1. 1996.  The  Regulatory 
Assessment  has  been  revised,  as 
discussed  more  fully  in  the  sections 
titled  "Assessment. "  Although  a  few 
revisions  have  been  made  to  the 
regulations,  as  discussed  below,  the 
Coast  Guard  has  concluded  that,  in 
general,  the  regulations  in  the  interim 
rule  were  appropriate. 

Increasea  lif^aving  requirements.  A 
number  of  operaton  of  passenger 
vessels  in  lakes,  bays  and  sounds 
service,  or  in  river  service,  objected  to 
the  increased  lifesaving  requirements. 
There  were  many  reasons  given  for  the 
objections.  One  comment  included  an 
extensive  discussion  of  the  repent 
"Improving  Maritime  TnSBc  Salisty  on 
Puget  Sound  Waterways"  referred  to  in 
the  NPRM.  The  comment  argued  that 
the  report  contained  so  many  invalid 
assumptions  and  incorrect  statements 
that  it  could  not  be  used  as  the  basis  for 
justifying  a  requirement  to  provide 
sufficient  inflatable  buoyant  apparatus 
for  everyone  on  board  fnries. 
Furthermore,  the  conunent  stated  the 
requirement  of  the  Coast  Guard 
Authorization  Act  of  1984  "to  develop 
improved  lifesaving  equipment  for  use 
on  ferries"  had  been  met  with  the 
development  in  recent  years  of  several 
new  lifesaving  systems  and  the 
comment  stated  that  the  Act  did  not 
specifically  mandate  that  greater 
quantities  of  lifesaving  equipment  be 
carried. 

The  Coast  Guard  believes  that 
Congress  intended  for  the  Coast  Guard 
to  maice  the  changes  necessary  to 
improve  lifesaving  equipment  on  ferries. 
The  regulations  in  Subchapter  W  make 
improvements  in  the  Ufesaving  systems 
on  ferries,  but  in  addition,  provide 
alternatives  for  ferries  and  other 
passenger  vessels  in  Great  Lakes 
services,  lakes,  bays,  and  sounds 
services,  and  river  services. 
Alternatives,  developed  through  a  saiiety 
assessment,  will  allow  operators  to 
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develop  diffiBrent  and  possibly  better 
ways  to  plan  for  the  abandonment  of  a 
vessel  in  distress. 

The  Coast  Guard  has  made  some 
revisions  to  the  requirements  in  the 
interim  rule.  The  quantity  of  inflatable 
buoyant  apparatus  in  cold  water  lakes, 
bays,  and  sounds  service  has  been 
reduced  from  100%  to  67%  of  the 
number  of  persons  on  board.  Inflatable 
buoyant  apparatus  are  rated  for  their 
open  water  carrying  capacity.  In  waters 
where  high  waves  are  not  expected, 
such  as  those  typically  found  in  lakes, 
bays,  sounds,  and  rivers,  inflatable 
buoyant  apparatus  can  be  loaded  to  50% 
above  their  rated  capacity,  and  during 
their  approval  testing,  they  are  tested  in 
0.9  m  (3  ft.)  high  waves  to  ensure  that 
they  can  be  sanly  used  in  the 
"overloaded"  condition.  Therefore,  a . 
vessel  carrying  inflatable  buoyant 
apparatus  with  rated  capacities  totaling 
67%  of  the  persons  permitted  on  board 
can  actually  accommodate  100%  of  the 
number  of  persons  on  board  in  water 
where  high  waves  are  not  expected. 
Section  199.630(g)  has  been  revised  to 
clarify  this  point. 

Some  operators  commented  that 
much  of  the  expense  of  meeting  the 
interim  rule  requirements  would  come 
from  hiring  persons  to  be  on  board 
solely  for  the  purpose  of  being  available 
to  launch  and  operate  the  inflatable 
buoyant  apparatus.  The  Coast  Guard  has 
revised  the  regulations  to  provide  for 
the  possibility  of  reducing  some  of  the 
cost  impact  of  the  additional  manning 
required.  The  Coast  Guard  recognizes 
that  some  launching  and  embarkation 
arrangements  might  not  require  a 
trained  person  to  be  placed  in  charge  of 
each  inflatable  buoyant  apparatus. 
Furthermore,  some  vessels,  especially 
ferries,  are  sized  to  handle  pe^ 
passenger  loads  and  may  carry  fewer 
people  at  other  times.  On  these  trips 
with  lighter  loads,  it  would  not  be 
necessary  to  launch  all  of  the  survival 
craft  in  an  abandonment.  Table  199.630 
and  §  199.630  have  been  revised  by 
adding  a  new  paragraph  (1).  stating  that 
a  deck  officer,  able  seaman,  certificated 
person,  or  person  practiced  in  the 
handling  of  liferafts  or  inflatable 
buoyant  apparatus  is  not  required  to  be 
plaoBd  in  charge  of  each  inflatable 
buoyant  apparattu,  provided  that  there 
is  a  sufficient  number  of  such  persons 
on  board  to  laimch  the  inflatable 
buoyant  apparatus  and  supervise  the 
embarkation  of  the  passengers. 
Paragraph  (1)  also  says  the  number  of 
persons  on  board  for  the  purpose  of 
launching  and  operating  inflatable 
buoyant  apparatus  may  be  reduced 
during  any  voyage  where  the  vessel  is 
carrying  less  than  the  number  of 


passengen  permitted  on  board,  and  the 
number  of  such  persons  is  adequate  to 
launch  cmd  operate  sufficient  survival 
craft  to  accommodate  everyone  on 
board. 

46  CFR  subchapter  K  requirements. 
One  conunent  suggested  that  the  Coast 
Guard  revise  subchapter  W  to  be  more 
consistent  with  the  lifissaving 
reauirements  in  46  CFR  subchapter  K. 
Subchapter  K  applies  to  passenger 
vessels  under  100  gross  tons,  which 
cany  more  than  ISO  passengers,  or  have 
overnight  acconunodations  for  more 
than  49  passengen. 

The  Coast  Giurd  does  not  agree  with 
this  comment.  Subchapter  K  vessels  are 
smaller  and  generally  carry  fewer 
persons  than  those  to  which  Subchapter 
W  applies,  therefore  presenting  a  lower 
level  of  risk  in  the  case  of  an  accid«it 
that  would  require  the  abandonment  of 
the  vessel.  Space  and  weight  can  be 
more  of  a  problem  on  these  smaller 
vessels  than  on  vessels  to  which 
Subchapter  W  applies.  For  these 
reasons,  no  changes  have  been  made  as 
a  resuh  of  this  comment. 

Sections  199.1(HhXWh  IhHWH  and 
(hMlMiii).  The  Coast  Guard  is  reinstating 
these  sections  which  apply  certain 
Subchapter  W  regulations  to  passenger 
vessels  not  subject  to  SOLAS.  Section 
199.10(h)(l)(i)  also  applies  to  caigo 
vessels  not  subject  to  SOLAS.  The 
effective  date  of  this  paragraph  was 
October  1, 1997,  before  suspension  of 
the  regulation.  This  date  has  been  set 
back  to  October  1. 1999,  approximately 
one  year  after  the  effective  date  of  this 
rule.  The  effective  date  for  §§  199.10(h) 
(l)(ii)  and  (h)(l)(iii)  has  been  changed  to 
October  1,  2003,  approximately  five 
years  after  the  efiiective  date  of  this  rule. 

Survival  craft  exemption,  (^e 
comment  stateid  that  there  was  no 
stu-vival  craft  exemption  provided  for  a 
passenger  vessel  that  was  always  close 
to  shore  where  it  could  discharge 
passengen  quickly  in  an  emergency. 
Another  conunent  suggested  that  an 
additional  exemption  fit>m  siuvival  craft 
requirements  be  added  for  vessels 
which  can  retiun  to  shore  within  IS 
minutes. 

The  Coast  Guard  does  not  agree  vyith 
the  suggestion  to  provide  a  blanket 
exemption  for  vessels  which  operate 
close  to  shore.  The  shore  may  or  may 
not  provide  an  appropriate  place  to  land 
persons  in  safety.  The  safety  assessment 
alternative  in  §  199.630(f),  elsewhere  in 
this  preamble,  was  developed  to 
evaluate  such  situations. 

Launching  appliances.  One  comment 
stated  that  under  §§  199.630(d)  and  (e). 
the  Coast  Guard  should  accept  "other 
safe  and  effective  means"  for  boarding 
siuvival  craft  on  riverboats,  other  than 


launching  appliances,  as  in 
S  199.110(f)(4). 

The  Coast  Guard  believes  that  the 
freeboard  on  most  riveiboats  will  be  less 
than  3  metera  so  that,  under 
§  199.630(d)(1).  laimching  appUances 
will  probably  not  be  required.  If  the 
freeboard  is  more  than  3  metera.  some 
type  of  launching  appliance  or  marine 
evacuation  system  will  be  needed  for 
passengers.  Section  199.09  allows 
jquivalents  to  be  considered  by  the 
Coast  Guard. 

Safety  Aaseannant  AhematiTe  for 
Passenger  Vessels  in  Domestic  Services 

A  number  of  comments  raised 
concerns  over  the  Shipboard  Safety 
Management  and  Contingency  Plan 
alternative  in  §  199.630(0,  for  passenger 
vessels  in  domestic  service.  The 
alternative  would  allow  the  evacuation 
arrangements  for  the  vessel  to  be 
determined  in  accordance  with  the  plan, 
which  would  replace  the  regulatory 
reqiiirement  for  a  minimum  number  of 
inflatable  buoyant  apparatus.  The 
concerns  include:  consistency  of 
decisions  by  OCKfls;  the  necessity  for 
any  increase  in  the  lifesaving  equipment 
requirements  for  these  vessels:  the 
appeals  process;  and  the  potential 
reluctance  by  OCMIs  to  approve  any 
deviation  frtHn  the  minimum  required 
lifesaving  equipment  reauirements. 

The  Coast  Guard  has  determined  that 
it  is  appropriate  to  increase  the 
minimum  lifesaving  equipment 
requirements  to  enhance  passenger  and 
crew  safety.  A  detailed  discussion  of  the 
costs  and  benefits  associated  with  this 
requirement  can  be  found  imder 
"Assessment."  However,  in  certain 
circumstances,  less  than  the  required 
minimum  lifesaving  equipment  capacity 
may  be  appropriate  because  other 
equipment  or  resources  contribute  to  an 
equally  safe  passenger/crew 
environment.  To  provide  a  performance- 
based  alternative,  equivalent  to  the 
equipment  requirements,  a  shipboard 
safisty  assessment/safety  management 
plan  alternative  is  included  in  the 
regulations. 

An  approved  Shipboard  Safety 
Management  and  Contingency  Plan  will 
provide  a  level  of  safety  equal  to  that 
which  would  be  provided  by  equipping 
the  vessel  with  required  primary 
lifesaving  equipment.  The  plan  would 
be  validated  periodically  with  exercises 
and  drills  to  ensure  that  it  provides  for 
effective  and  safe  evacuation  of  the 
vessel.  A  detailed  discussion  of  the 
comments  follows  below. 

Shipboard  safety  assessment, 
generally.  Several  comments  raised 
concerns  over  the  shipboard  safety 
assessment  alternative  in  §  199.630(1). 
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One  objected  to  the  safety  assessment 
having  to  lie  approved  l>y  the  OCMI 
because  over  the  years,  the  decisions  of 
different  OCMIs  would  be  inconsistent. 
The  comment  suggested  that  objective 
criteria  be  provided  for  the  safety 
assessment  rather  than  the  subjective 
criteria  listed  in  the  paragraph. 

The  Coast  Guard  has  developed 
Navigation  and  Vessel  Inspection 
Circular  (NVIC)  1-97,  a  policy 
document  that  describes  in  general  how 
to  develop  shipboard  safety 
management  plans,  indudUng 
contingency  plans.  Contingency  plans 
include  planning  for  the  evacuation  of 
the  vessel  in  all  credible  emergency 
situations.  The  guidance  in  the  NVIC 
will  make  OCMI  decisions  more 
consistent.  However,  the  Coast  Guard 
recognizes  that  a  performance-based 
regulation,  which  is  designed  to  allow 
for  flexibiLtty.  will  inevitably  involve 
some  inconsistencies  and  differences  of 
opinion.  The  Coast  Guard  and  vessel 
operaton  will  need  to  work  together  to 
minimize  these  problems.  During  the 
five-year  phase-in  period  of  this  rule, 
the  Coast  Guard  plans  to  hold  a  series 
of  workshops  involving  affected 
operaton  and  Coast  Guard  inspc»ction 
offices,  so  that  through  cooperation  and 
partnership  a  consistent  process  for 
developmrait  of  shipboard  safety 
managem«it  plans  can  be  achieved. 
Additionally,  the  Coast  Guard  plans  to 
use  its  Quality  Assurance  staff  of 
"travelUng  inspecton"  (G-^O-1)  to 
participate  in  tne  development  of 
shipboard  safiety  management  plans  to 
ensiue  consistency  of  implementation 
throughout  the  country.  Fiuthermore. 
the  Coast  Guard  is  developing  criteria 
for  OCMIs  to  iise  in  approving  these 
alternative  plans  to  ensure  that  they 
provide  a  level  of  safety  at  least  equal 
■  to  that  which  would  be  provided  by 
inflatable  buoyant  apparatus. 

The  vrarkshops  wiU  consider  issues 
such  as  the  types  of  contingencies  that 
need  to  be  plumed  for,  the  probabilities 
of  various  types  of  ranergendes  given 
the  characteristics  of  the  waterway,  and 
to  what  degree  ship  characteristics  and 
alternative  equipment  can  substitute  for 
lifesaving  equipment.  The  schedule  and 
details  about  the  workshops  will  be 
annoimced  in  a  Federal  Register  notice. 
The  public  workshops  and  agendas  will 
focus  on  local  needs.  Please  contact  Mr. 
Bob  Maride  via  either  e-mail  or  post  at 
the  addresses  found  under  A00MES8E8 
for  more  information  on  the  workshops. 

Shipboard  safety  management  plan. 
One  comment  stated  that  the  shipboard 
safety  management  plan  and  Navigation 
and  Vessel  Inspecticm  Circular  1-97  that 
explains  how  to  develop  the  plan, 
served  no  purpose  because  the  plan  was 


an  alternative  to  an  unnecessary 
regulation. 

llie  Coast  Guard  has  kept  the 
shipboard  safety  maiugement  plan 
alternative  because  it  dlows  the 
9peratOT  to  develop  contingency  plans 
based  on  the  risks  posed  by  their 
particiilar  operation,  not  based  on  a 
prescriptive  regulation. 

NVid  1-97.  One  comment  questioned 
the  objective  of  NVIC  1-97,  wondering 
why  it  was  necessary  to  go  through  a 
safety  assessment  just  to  maintain  the 
status  quo  in  lifesaving  equipment,  and 
questioning  the  absence  of  any  criteria 
relating  to  rf«miigft  stability  and 
structural  fire  protecticm. 

The  objective  of  the  safety  assessment 
is  to  define  the  optimal  approach  to 
safety  for  a  particular  operating 
condition.  The  result  of  a  safety 
assessment  might  be  a  different 
lifesaving  equipment  arrangement  or  a 
completely  di^ent  approach  to 
managing  abandonment  of  the  vessel. 
The  Coast  Guard  agrees  that  danuge 
stability  criteria  and  structural  fire 
protection  might  be  considned  for 
future  addition  to  the  safiety  assessment 
guidance. 

Support  for  safety  assessment.  Three 
comments  exprmsed  supp<Ht  for  the 
safety  assessment  and  for  NVIC  1-97, 
noting  that  the  guidance  was  similar  to 
that  used  for  many  river  gaming  vessels; 
that  it  clearly  spelled  out  the 
requirements  for  contingency  plans;  and 
that  the  NVIC  would  help  operaton 
standardize  their  plans  among  their 
fleets.  The  comment  further  suggested 
developing  a  NVIC  to  cover  the  rest  of 
the  safety  assessment  mentioned  in 
§  199.630(f). 

The  contingency  plan  outlined  in  the 
enclosure  to  NVIC  1-97  forms  a  major 
part  of  the  safety  assessment.  The  Coast 
Guard  will  woik  with  the  industry  to 
expand  NVIC  1-97.  and  if  necessary,  to 
provide  additional  guidance  for 
developing  the  safety  assessment. 

Appeal  procedure.  One  comment 
asked  if  there  would  be  an  appeal 
procedure  for  OCMI  decisions  on  safety 
assessments  under  §  199.630(f). 

Hie  appeal  procedures  described  in 
46  CFR  1.03  apply  in  cases  where  an 
operator  does  not  agree  with  an  OCMI's 
decision  on  a  safety  assessment 

Objections  to  slupboard  safety 
management  plan.  One  conunent  raised 
several  objections  to  the  ^pboard 
safety  management  plan  alternative, 
speculating  that  OCMIs  would  not  risk 
approving  such  a  plan  'fince  any  mishap 
involving  such  a  vessel  would  possibly 
jeopardize  their  careers.  The  comment 
also  suggested  that  experience  with 
riverboat  g<»piing  vessels  gave  the  Coast 
Guard  a  fidse  sense  of  coo^dence  in 


safety  marugement  and  contingency 
planning,  since  that  industry  could 
spend  large  amounts  of  money  to 
develop  such  analyses  in  order  to  avoid 
expensive  delays  in  starting  their 
operations.  The  comment  also  noted 
that  there  w«e  no  pass/fail  criteria 
established  for  the  safety  management 
plan. 

The  Coast  Guard  disagrees.  The 
shipboard  safety  management  plan  is  an 
option  that  the  vessel  owner  can  choose 
to  apply  M  not  apply. 

Lifesanring  systems  for  MODUs. 
genaally.  TWo  comments  stated  that  the 
lifeboat  requirement  of  200%  of  vessel 
capadty  in  §  108.525(a)  was  not 
consistent  with  other  vessel  types.  One 
comment  suggested  a  reduction  in 
lifeboats  to  75%  of  vessel  capacity  and 
in  liferafts  to  50%  of  vessel  capadty  to 
be  consistent  with  passenger  diip 
requirements.  The  comments  raised  the 
following  points: 

— M(M}Us  have  evacuation  plans  and 
are  accompanied  by  other  vessels, 
precautions  which  passenger  vessels 
do  not  take,  so  lifesaving  sjrstem 
requirements  should  be  adjusted 
accordingly. 
— OSVs  require  lifefloats  for  100%  of 

vessel  capadty. 
— Cargo  vessels  require  lifriXtats  for 
200%  of  vessel  capadty,  but  liferafts 
fta  200%  of  vessel  capadty  are 
accepted  on  smallw  vessels. 
— Passenger  vessels  require  a 
combination  of  lifieboats  and  liferafts 
equaling  125%  of  vessel  capadty. 
— OCS  platforms  require  lifeffoats  for 
100%  of  vessel  capadty. 
The  Coast  Guard  has  not  revised  these 
regulations.  Requirements  vary  among 
vessel  types  because  of  vessel 
characteristics.  The  ship  most 
comparable  to  a  MODU  in  terms  of  fire 
and  explosion  hazard  is  a  tanker,  which 
requires  fire-protected  lifeboats  for 
200%  of  vessel  capadty.  The 
requirements  for  MODUs  are  also 
consistent  writh  the  current  IMO  MCXIU 
Code.  The  IMO  MODU  Code 
requirements  were  supported  by  other 
countries  with  offshore  drilling 
activities,  and  justified  by  their  casualty 
experimoe. 

Widely  separated"  survival  craft 
stations.  One  comment  noted  that  the 
Coast  Guard  had  not  defined  the  criteria 
for  determining  %^iether  or  not  survival 
craft  stati<uis  %vere  "widely  separated" 
as  the  term  is  used  in  $  10e.525(a)(l).  If 
survival  craft  cannot  be  widely 
separated  only  100%  capadty  in  fire- 
protected  lifeboaU  is  required,  rather 
than  200%,  since  spare  lifeboat  capadty 
caimot  be  provided  at  a  different 
location,  llie  comment  noted  that  on 
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triangular  rigs  the  normal  survival  craft 
positions  would  not  be  widely 
separated. 

The  Coast  Guard  agrees  with  the 
comment  and  has  added  a  definition  of 
"widely  separated  locations"  to 
§107.111. 

Lifeboat  orientation  and  location.  One 
comment  suggested  that  the  second 
sentence  of  §  108.550(f)(3]  be  replaced 
with  a  sentence  from  the  IMO  MODI) 
Code.  The  second  sentence  of 
§  108.550(f)(3)  says,  "The  location  and 
orientation  of  eadi  lifaboat  must  be  such 
that  the  lifeboat  is  either  headed  away 
from  the  unit  upon  launching,  or  can  be 
tiimed  to  a  heading  away  fnaa  the  unit 
immediately  upon  launching."  The 
sentence  from  the  MODU  Code  says, 
"Consideration  should  be  given  to  the 
location  and  orientation  of  the  siuvival 
craft  %vith  reference  to  MODU  design 
such  that  clearance  of  the  unit  is 
achieved  in  an  efficient  and  safe  manner 
having  due  regard  to  the  capabilities  of 
the  survival  craft." 

The  Coast  Guard  does  not  agree  with 
the  comment  and  has  made  no  revision. 
The  IMO  MODU  Code  sentence  is  not 
sufficient  for  meaningful 
implementation.  The  second  sentence  of 
§  108.550(f)(3)  captures  the  Coast 
Guard's  interpretation  of  the  intent  of 
the  IMO  MOBU  Code  requirement. 

Use  of  certain  tenns.  Iwo  comments 
stated  that  the  tenn  "escape"  in 
§§  108.540(h)  (3)  and  (4)  was  misleading 
becaiise  it  has  other  connotations.  One 
of  the  comments  suggested  using  the 
term  "embarkation"  instead  of 
"escape."  Two  conunents  noted  the  use 
of  the  term  "approved"  in 
§  108.540(h)(3)  did  not  appear  to  mean 
"approved  by  the  Commandant"  as  that 
term  is  defined  in  §  107.111.  A 
suggested  revision  was  to  indicate  the 
approval  of  the  OCMI. 

The  suggested  revisions  improve 
clarity  ana  have  been  made. 

Escape  time  requirement.  Three 
comments  indicated  that  the  10  minute 
escape  time  in  §  108.540(h)(3)  seemed 
difficult,  because  some  of  the  items 
listed,  such  as  controlled  escape 
devices,  can  only  handle  a  few  people 
in  that  time.  Since  these  devices 
generally  replace  ladders,  which  have 
relatively  slow  evacuation  times,  the  10 
minute  escape  time  could  imply  that  the 
alternate  means  of  escape  should 
actually  be  better  than  ihe  device  it 
leplacas. 

The  Coast  Guard  agrees  with  the 
comments  and  has  revised  the  section  to 
require  that  the  alternate  means  of 
escape  have  at  least  the  same  capacity 
as  the  device  which  it  replaces. 

Ladder-cage  requirement.  Three 
comments  suggested  eliminating  the 


requirement  in  §  108.540(h)(3)  for  cages 
around  ladders  in  areas  subject  to  wave 
action,  or  where  the  ladder  is  inside  the 
lattice  legs  of  a  jackup  unit. 

The  Coast  Guard  agrees  and  has 
revised  the  section. 

Training  and  Drills 

Training  and  drill  requirements, 
generally.  Several  comments  pointed 
out  that  not  all  the  training  and  driU 
requirements  in  §  199.180  were 
appropriate  for  vessels  in  domestic 
services.  For  instance,  one  comment 
pointed  out  that  training  in  the  use  of 
firemen's  outfits  was  not  necessary  for 
vessels  in  river  service  that  don't  carry 
firemen's  outfits,  and  that  the 
equipment  should  not  be  required  to  be 
carried  just  for  training  purposes. 
Another  comment  stated  that 
hypothermia  training  was  not  needed  on 
rivers. 

The  Coast  Guard  agrees  in  principle. 
Training  in  hypothennia  would  be 
beneficial  to  those  on  river  service  in 
cold  climates.  However,  the  same  level 
of  training  would  not  necessarily  be 
needed  as  the  training  required  for 
vessels  in  ocean  service.  Training  in  the 
use  of  equipment  that  the  vessel  is  not 
required  to  carry  is  not  required.  Table 
199.620(a)  has  been  revised  to  add  a  line 
referring  to  §  199.180.  A  new  section, 
§  199.620(p).  has  been  added  to  clarify 
that  training  and  drills  do  not  need  to 
cover  equipment  and  subjects  not 
required  for  the  vessel's  service. 

The  Coast  Guard  has  not.  as  one 
comment  suggested,  exempted  river 
vessels  from  a  requirement  for  passenger 
safiety  briefings.  Passengers  need  to 
receive  appropriate  instructions  on  what 
to  do  in  an  emergency  regardless  of  the 
service  the  vessel  is  engt^ed  in. 

Emergency  duties  on  MODUs.  Two 
comments  stiggested  revisions  to  the 
MCH)U  regulations  to  reflect  the  feet  that 
industrial  personnel,  as  weU  as  crew 
members,  can  be  assigned  emergency 
duties. 

The  Coast  Guard  agrees  with  the 
comments  and  has  revised 
S§  108.901(b).  (b)(6),  (b)(6)(ix),  (b)(6)(x). 
and  (7)  and  109.213(b).  (c)(2),  (d)(5).  and 
(h)(l)(iv)  to  include  industrial  personnel 
in  the  emergency  duties. 

Emergency  lighting.  One  comment 
suggested  revising  §  109.213(d)(6)  to 
clarify  that  the  emergency  lighting  to  be 
tested  during  a  drill  on  a  MODU  is  only 
that  lighting  which  is  powered  from  a 
battery  source  so  that  an  emergency 
generator  does  not  need  to  be  started. 

The  Coast  Guard  has  not  revised  the 
paragraph.  The  requirement  is  only  to 
test  the  lighting.  It  is  not  intended  or 
implied  that  the  emergency  generator 
must  be  started  lot  this  purpose.  The 


lighting  may  be  tested  using  the  main 
power  source. 

Immersion  suits.  Two  conunents 
suggested  revising  §  109.213(d)(7)  to 
require  wearing  an  immersion  suit 
during  drills  once  every  three  months 
rather  than  once  a  month  to  prevent 
undue  wear. 

llie  Coast  Guard  agrees  with  the 
comment  and  has  revised  this  section  as 
well  as  a  similar  provision  in 
§199.180(d)(ll). 

Emergency  fuel  and  ventilation 
shutdowns.  Seven  comments  stated  that 
operation  of  emergency  fuel  and 
ventilation  shutdowns  during  fire  drills 
required  in  §  109.213(f)(2)(vii)  is  unsafe 
and  would  require  shutdown  of  the 
well.  Two  pf  tne  comments  suggested 
that  this  be  done  only  once  every  six 
months. 

The  Coast  Guard  agrees  with  the 
comments  and  has  revised  the  section. 
This  is  a  drill  and  training  requirement 
and  only  simulation  of  the  operation  of 
these  controls  is  necessary.  'The  Coast 
Guard  does  not  intend  for  the  well  to  be 
shut  down  for  this  purpose. 

Familiarization  andoasic  training. 
Two  comments  on  §  109.213(g)  stated 
that  femiliarization  and  basic  training 
are  elements  of  STCW  (International 
Convention  for  Training.  Certification 
and  Watchkeeping  of  Seabrers  of  1978, 
as  amended)  and  should  not  be  covered 
in  this  rulemaking. 

This  section  does  not  require 
familiaiizatimi  or  basic  training.  It 
requires  (m  board  training  in  the 
particular  systems  used  on  the  MODU. 
It  is  an  extension  of  the  drill 
requirement  and  does  not  overlap  the 
basic  training  covered  by  the  STCW 
Convention. 

Liferafl  inflation.  Three  comments 
indicated  that  inflating  of  liferafts  every 
4  months  for  training  purposes  imder 
§  109.213(g)(5),  posed  obiectiimable 
costs  and  logistics.  The  comments  stated 
that  these  small  cost  items  along  with 
the  costs  of  other  (unspecified)  changes 
add  up:  ouestioned  whether  this  had 
been  evaluated  in  light  of  STCW 
training  requirements;  stated  that  it  was 
not  accounted  for  in  Regulatory 
Assessment:  and  asserted  that  the 
necessary  objectives  could  be  achieved 
by  lowering  a  dummy  weight. 

This  regulation  has  been  evaluated  in 
light  of  the  1995  Amendments  to  the 
STCW  Convention  and  the 
implementing  regulations  (published  on 
June  26. 1997  at  62  FR  34506).  As  a 
result  the  final  rule  vras  drafted  so  that 
the  two  regulations  are  consistent.  A 
training  raft  can  be  a  "condenmed"  raft 
inflated  by  compressed  air.  in  which 
case  costs  of  compliance  should  be 
minimal.  A  dummy  weight  does  not 
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accomplish  the  objective  of  the  training. 
The  final  rule  continues  to  require  the 
use  of  an  inflated  raft  "whenever 
practicable." 

Rescue  Boats 

Weight  of  the  rescue  boat.  One 
comment  noted  that  §  199.630(1)  does 
not  mention  that  46  CFR  160.056  limits 
the  weight  of  the  rescue  boat  to  100  kg 
(225  lb),  and  wondered  if  that  included 
the  outboard  motor.  The  comment  also 
questioned  whether  or  not  the  boat 
would  have  a  maximum  horsepower 
plate. 

The  100  kg  (225  lb)  limit  does  not 
include  the  motor.  Unless  the  boat  is 
intended  by  its  manufacturer  to  be 
solely  for  commercial  use.  it  will  have 
a  maximum  horsepower  plate  under  33 
CFR  183.25.  No  revision  has  been  made 
to  the  regulations  as  a  result  of  this 
comment. 

Powered  winches.  One  comment 
suggested  that  river  boats  be  exempt 
from  the  requirement  for  powered 
winches  to  lower  their  rescue  boats 
since  they  presently  use  hand  winches 
or  HBvity. 

"nie  Coast  Guard  agrees  with  the 
conunent.  Section  199.640(h)(2)  has 
been  revised  to  specifically  permit 
rescue  boats  that  are  launched  without 
personnel  on  board  the  rescue  boat  to 
have  manually-powered  winches. 

Repairs  to  rescue  boats.  Two 
comments  suggested  revising 
§  109.301(g)(4)  to  indicate  that  repairs  to 
the  inflatable  chambers  of  rescue  boats, 
rather  than  all  repairs,  had  to  be  made 
at  an  approved  servicing  fecility. 

The  Coast  Guard  agrees  that  the 
comment  reflected  the  intent  of  the 
paragraph  and  has  revised  it 
accordingly.  The  Coast  Gueud  has  also 
revised  a  similar  provision  in 
§  199.190(g)(4). 

Launching  Appliances  fior  Survival 
Craft  and  Rescue  Boats 

Safety  factors.  One  comment  noted 
the  requirements  for  safety  fectors  for 
falls  and  structural  attachments  of 
launching  equipment  in  §§  199.1S0(e) 
and  199.153(c)  were  based  on  the 
ultimate  tensile  strength  of  the  material. 
The  comment  pointed  out  that  such 
safety  fectors  were  appropriate  for  mild 
steel  components,  but  might  not  be 
appropriate,  or  might  even  be 
inadequate,  for  structiual  attachments 
made  of  materials  other  than  mild  steel 
or  which  are  subjected  to  complex 
combinations  of  stresses.  The  comment 
suggested  permitting  the  use  of  more 
sophisticated  failure  criteria  as  an 
alternative.  In  addition,  the  comment 
suggested  requiring  or  recommending 
that  sea  forces  be  considered  in  the 


design  of  the  attachments  of  the 
launching  equi^Sment  rather  than  simply 
using  safety  factors  based  on  static 
loads. 

The  Coast  Guard  agrees  in  principle 
with  the  comment,  but  no  change  has 
been  made  at  this  time.  Laimching 
systems  for  siuvival  craft  are 
constructed  almost  exclusively  of  mild 
steel,  as  are  the  decks  to  which  they  are 
secured.  Other  materials,  such  as 
aluminum  m  ccnnposites,  are  not 
generaUy  used  on  vessels  to  which 
subchapter  W  appUes.  Should  such  a 
special  construction  be  proposed, 
however,  the  Coast  Guard  believes  it  has 
allowed  an  adequate  means  to  evaluate 
alternatives  under  §  199.09.  The  static 
safety  fectors  are  based  on  SOLAS 
requirements  and,  while  the  Coast 
Guard  agrees  that  it  would  be  better  to 
consider  the  dynamic  forces,  there  have 
been  no  guidelines  developed  nor 
recommendations  made  on  how  to  do 
this.  Even  if  it  is  less  than  optimal,  the 
static  force  safety  factor  standard  as 
proposed  in  the  regulations  has  proven 
to  lie  successful  over  the  years. 

Winch  drum.  One  comment  requested 
a  clarification  of  the  requirement  in 
§  199.153(f)  that  each  winch  drum 
should  be  arranged  so  the  fall  winds 
onto  the  dnun  in  a  level  wrap.  The 
comment  noted  that  this  was  not  a 
SOLAS  requirement,  and  wanted  to 
know  if  the  requirement  was  intended 
to  prohibit  winch  drums  designed  for 
mora  than  one  layer  of  wire  rope. 

The  requirement  is  not  intended  to 
prohibit  winch  dnuns  accommodating 
more  than  one  layer  of  wire  rope.  It  is 
intended  to  prevent  designs  that  aUow 
the  wire  rope  to  wind  unevenly  or 
tangle.  Such  designs  will  not  meet  the 
SOLAS  requirement  for  falls  to  wind 
onto  the  dnuns  at  an  even  rate.  Section 
199.153(f)  has  been  revised  to  indicate 
that  one  or  more  level  wraps  of  wire 
rope  are  permitted. 

Manning  of  Survival  Craft 

Able  seamen  and  certified  persons. 
Three  comments  stated  that  wages  for 
able  seamen  and  certified  persons  are 
expensive  and  not  presently  required  on 
river  vessels.  They  requested  an 
alternative  to  the  requirement  in 
§  199.100(b). 

The  Coast  Guard  agrees  with  the 
comment  and  has  added  an  alternative 
to  Table  199.620.  and  added  a  new 
§  199.620(o)  to  allow  deckhands  to 
operate  and  feimch  survival  craft  on 
river  vessels. 

Great  Lakes  marming.  One  comment 
suggested  that  persons  practiced  in  the 
handling  of  liferafts  or  inflatable 
buoyant  apparatus  be  specifically 
permitted  to  be  placed  in  chai^ge  of  such 


survival  craft  on  ferries  operating  on  the 
Great  Lakes.  Currently  the  OCMI  has 
discretion  to  approve  uncertificated 
persons  as  provided  in  §  199.100(c)(1). 
The  conunent  explained  that  it  was 
difficult  to  find  such  qualified  persons 
for  seasonal  employment  on  Great  Lakes 
ferry  operations. 

The  Coast  Guard  has  not  adopted  the 
suggestion  to  remove  the  OCMI's 
discretion  on  permitting  persons  other 
than  certificated  persons  to  be  placed  in 
command  of  liferafts  or  inflatable 
buoyant  apparatus.  Since  there  are  no 
standards  for  the  proficiency  of  such 
persons,  the  OCMI  must  be  satisfied 
with  the  overall  safety  of  the  operation 
before  allowing  uncertificated  persons 
to  be  placed  in  duuge  of  liferafts  or 
buoyant  apparatus. 

Lifeboat  second-in-command.  One 
comment  suggested  that  the  person 
designated  second-in-command  of  a 
lifeboat  under  §  199.100(d).  on  a  ferry 
operating  on  the  Great  Lakes,  not  be 
required  to  be  a  deck  officer,  able 
seaman,  or  certificated  person 
(lifeboatman).  Instead,  Uie  second-in- 
command  could  be  a  person  practiced 
in  the  handling  of  lifeboats.  'The 
comment  explained  that  it  was  difficult 
to  find  such  qualified  persons  for 
seasonal  employment  on  Great  Lakes 
ferry  operations.  The  person  making  the 
comment  was  concerned  that  the 
operator  of  a  seasonal  ferry  service 
might  bn  tempted  to  substitute  less 
effective  Ufesaving  equipment  for  the 
lifeboats  in  order  to  limit  the  number  of 
certificated  pereons  required  on  the 
vessel. 

The  Coast  Guard  agrees  with  the 
comment  and  has  added  the  alternative 
to  Table  199.630,  and  added  a  new 
§  199.630(n)  applying  to  vessels  in  Great 
Lakes,  and  lakes,  bays  and  sounds 
services. 

Visual  DiatreM  Signals  on  Vesaeis  in 
DooMstic  Services 

Exemptions.  One  commmt  stated  that 
exempting  vessels  on  a  run  less  than  30 
minutes  away  from  the  dock  frtnn  the 
requirement  in  §  199.610(a)(2)  to  carry 
distress  signals  did  not  make  sense  and 
was  not  consistent  vrith  requirements 
for  recreational  boats. 

The  Coast  Guard  does  not  agree. 
Recreational  boats  do  not  operate  on 
scheduled  runs,  but  they  are  required  to 
carry  visual  distress  signals  in  coastal 
waters.  Vessels  on  short  scheduled  runs 
are  soon  missed  if  they  do  not  arrive  on 
time  so  that,  even  if  radio  contact  fails 
to  notify  those  on  shore  of  a  problem, 
late  arrival  will 
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Life|ackets  and  Immeraion  Suits 

Lifejacket  markings.  One  comment 
stated  that  lifejackets  stowed  in  MODU 
staterooms  do  not  need  to  have 
markings  designating  the  stowage 
position. 

The  Coast  Guard  agrees  with  the 
comment  and  has  revised  §  108.649(b) 
to  exclude  marking  of  stowage  positions 
for  lifejackets  stowed  in  MODU 
staterooms. 

Immersion  suit  markings.  Two 
comments  recommended  deleting  the 
requirement  to  mark  immersion  suits 
"in  block  capital  letters"  so  that 
stenciling  is  not  implied  since  other 
methods  are  used  to  mark  immersion 
suits.  Another  comment  suggested  the 
use  of  the  company  name  along  with  an 
identifying  number,  which  has  been 
accepted  by  the  Coast  Guard  previously 
as  satisfactory. 

The  Coast  Guard  agrees  with  the 
comments  and  has  revised 
§S  108.649(c).  133.70(c)(3).  and 
199.70(c)(3)  to  require  that  immersion 
suits  be  marked  in  such  a  way  that  the 
person,  vessel  or  MODU  they  belong  to 
can  be  identified. 

Child-size  lifejackets.  One  comment 
stated  that  the  exemption  for  carriage  of 
child-size  lifejadcets  in  Table  199.610(a) 
at  the  line  for  §  199.70(b)(l)(i),  should 
additionally  indicate  that  the  exemption 
applies  to  vessels  only  carrying  adults, 
since  some  gaming  vessels  are  limited  to 
carriage  of  persons  over  21. 

The  Coast  Guard  does  not  agree  that 
the  recommended  revision  is  necessary. 
Some  vessels,  such  as  gaming  vesseb. 
are  certificated  to  carry  only  adults.  If 
they  carry  life)ackets  indicated  as  being 
the  "adult"  size,  then  they  do  not  carry 
persons  smaller  than  the  lower  size 
limit  of  the  lifeiacket. 

Separate  stowage  requirements  for 
lifejackets.  One  comment  suggested 
deleting  the  requirement  in 
$  199.70(b)(2)(ii)  that  child-size 
Ufeiackets  be  stowed  separately  from 
adult  sizes. 

The  requirement  has  been  deleted  as 
suggested.  The  Coast  Guard  considers 
separate  stowage  of  child-size  lifejackets 
to  be  good  practice;  however,  child-size 
lifejad^ets  are  clearly  marked  as  such,  so 
the  possibility  of  confusing  them  for 
adult  sizes  is  minimal. 

Marking  of  stowage  containers.  One 
conunent  stated  that  the  requirement  in 
$  108.e49(g)  to  mark  lifejacket. 
immersion  suit,  and  anti-exposure  suit 
stowage  containers  on  MODUs  with  the 
quantity  and  size  of  the  devices  inside 
was  unnecessary  since  the  number  may 
change  and  include  extras. 

The  Coast  Guard  partially  agrees  with 
the  comment  and  has  revised  the 


section.  The  number  of  items  in  the 
container  should  be  the  minimum 
required  to  comply  with  the  regulatory 
requirement.  There  should  be  no 

!>roblem  if  extras  are  stowed  there.  As 
ar  as  sizes  are  concerned,  children  are 
not  carried  on  MODUs  so  there  is  no 
need  to  list  the  sizes  of  devices  in  the 
container  if  they  are  all  adult/universal 
sizes.  However,  this  equipment  is  now 
available  in  several  adult  sizes  as  well 
as  in  the  imiversal  size.  Therefore,  the 
section  has  been  revised  to  require 
maridng  of  sizes  on  the  container  only 
if  sizes  other  than  adult/universal  are 
stowed  inside. 

Lifejacket  Lights  and  RetroreflectiTe 
Material 

Exemption  for  ferries.  One  comment 
suggested  that  there  should  not  be 
exemptions  for  the  carriage  of  lights  for 
lifejackets  on  ferries  in  any  service 
under  Table  199.610(a).  llie  comment 
reasoned  that  a  casualty  at  night  woudd 
result  in  large  numbers  of  persons  in  the 
water  that  could  not  be  seen. 

A  requirement  for  lifejacket  lights  on 
all  passenger  vessels  was  considered  at 
the  time  lifejacket  lights  were  originally 
required  for  some  vessels  in  1979. 
Operators  of  passenger  vessels  carrying 
large  numbers  of  persons  were 
concerned  about  the  cost  and 
maintenance  burden  of  a  lai^  number 
of  lifejacket  lights.  Although  lifejacket 
lights  could  be  an  advantage  in  a 
nighttime  accident,  the  Coast  Guard 
beueves  that  maintenance  and  pilferage 
would  be  extremely  difficult  problems 
for  ferries  and  other  vessels  with  small 
crews  carrying  hundreds  or  thousands 
of  lifejackets.  Furthermore,  if  these 
vessels  carry  inflatable  buoyant 
apparatus  or  other  survival  craft,  those 
craft  will  be  equipped  with  lights.  The 
lifejackets  themselves  are  also  equipped 
with  retroreflective  material  making 
them  conspicuous  at  night  to  searchers 
with  searchlights.  The  Coast  Guard  has 
not  revised  this  regulation. 

Chemiluminescent  lights  in  cold 
water.  One  manufactiuer  of 
chemiluminescent  lights  suggested  that 
not  all  chemiliunine8c»nt  lights  be 
prohibited  from  use  on  waters  where 
water  temperatiue  may  drop  below  10*C 
(SO'F)  since  it  is  possible  to  develop 
chemiluminescent  chemistry  that  would 
function  in  colder  temperatujes. 

The  Coast  Guard  agrees  and  has 
revised  the  regulations  in 
§  108.580(b)(3)(i),  108.580(c)(2)(i). 
133.70(b)(4).  133.70(c)(4).  and 
199.620(e)  to  prohibit  the  use  of 
chemiluminescent  lifejacket  lights 
bearing  the  approval  number  161.012/2/ 
1  on  waters  where  water  temperature 
may  drop  below  10*C.  This  is  cunently 


the  only  approved  light  that  exhibits  the 
low  temperature  performance  problem. 
The  Coast  Guard  will  ensure  that  future 
approved  chemiliuninescent  lights  that 
work  at  temperatures  down  to  the 
freezing  temperature  of  seawater  will  be 
given  a  different  approval  number. 

Chemiluminescent  lights  on  MODUs. 
Two  comments  recommended  limiting 
chenuluminescent  lights  to  use  on 
MODUs  between  32*  latitude  N  and  S 
and  not  basing  the  prohibition  on  water 
temnerature. 

The  Coast  Guard  agrees  with  the 
comment  and  has  revised 
§  108.580(b)(3)(i)  accordingly.  Since 
MODUs  generally  work  year  round  in  a 
single  location,  this  suggestion  is 
acceptable  and  is  consistent  with 
inunersion  suit  latitude  requirements. 

Li^ts  for  immersion  suits.  One 
comment  noted  that,  under  Table 
199.610(a),  ferries  in  coastwise  and 
Great  Lakes  services  would  be  exempt 
from  carrying  lifejacket  lights  for 
Ufejackets,  but  would  not  be  exempt 
&t>m  carrying  lifejacket  lights  for  the    ' 
few  immersion  suits  they  are  required  to 
carry.  The  conunent  suggested  that  the 
requirements  should  be  consistent. 

The  Coast  Guard  agrees  with  the 
comment  and  has  revised  the  table  to 
include  a  line  for  §  199.70(c)(4)(i)  that  is 
identical  to  the  line  for  §  199.70(b)(4)(i) 
that  exempts  these  vessels  from  the 
requirement. 

netroreflfctive  material.  One 
comment  stated  that  river  vessels 
should  be  exempt  from  the  requirement 
to  mark  lifesaving  equipment  with 
retroreflective  material. 

The  Coast  Guard  disagrees. 
Retroreflective  marking  on  lifesaving 
equipment  is  an  extremely  simple, 
reliwle,  and  effective  way  of  locating 
objects  quickly  at  night.  Unlike 
lifejacket  lights,  retroreflective  material 
poses  minimal  maintenance  and 
pilferage  problems.  No  change  to  the 
regulation  has  been  made. 

LiMniojrs 

Lig/its  and  smoke  signals.  One 
comment  stated  that  it  was  impossible 
to  install  ring  lifebuoys  with  lights  and 
smoke  signals  so  that  they  fall  into  the 
water  without  striking  the  vessel  as 
required  under  §  199.70(a)(l)(v).  The 
comment  therefore  requested  that 
passenger  vessels  on  short  international 
voyages  and  in  coastwise  service  be 
exempt  from  the  reqiiirement. 

The  Coast  Guard  agrees  that  it  may  be 
difficult  to  absolutely  prevent  the  ring 
lifebuoy  with  a  light  and  smoke  signal 
attached  from  striking  the  vessel  as  it 
falls.  However,  there  are  devices 
available  that  allow  the  ring  lifebuoy  to 
roll  outboard  and  Call  away  from  the 
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hull.  This  minimizes  the  chance  that  the 
lifebuoy  and  its  attachments  will 
contact  the  hull  as  they  fall. 

Stowage  requirements.  One  comment 
stated  that  stowage  locations  for 
lifebuoys  out  in  the  open  are  obvious 
and  that  there  was  no  need  to  mark 
them  as  required  in  §  199.70(a)(l)(iii). 
Marking  would  only  be  needed  if  they 
were  stowed  in  cabinets. 

The  Coast  Guard  does  not  agree  with 
the  comment.  This  had  been  a 
requirement  for  passenger  vessels  imder 
subchapter  H  (§  75.43-15(a)).  Not  all 
stowage  arrangements  for  lifebuoys  are 
obvious.  The  primary  purpose  of 
marking  is  to  immediately  alert 
personnel  if  one  is  missing. 

Other  Changes 

Lifesaving  inspections.  Oie  comment 
suggested  removal  of  the  requirement  to 
conduct  lifesaving  inspections  and  tests 
whenever  any  new  item  is  installed.  The 
conunent  stated  that  the  requirements  in 
§§  107.231(g)(v)  and  199.45(c)  are 
misplaced  and  excessive. 

The  Coast  Guard  does  not  agree. 
Newly  installed  equipment  needs  to  be 
inspected  or  tested  when  it  is  installed 
to  ensure  that  it  is  operating  properly. 
This  has  been  a  regulatory  requirement 
for  many  years,  and  is  also  in  IMO's 
Recommendation  on  Testing  of 
Lifesaving  Appliances  (IMO  resolution 
A.689(17)). 

Design  weight  of  lifeboats.  One 
comment  suggested  revising 
§  107.305(cc)  to  indicate  that  only  the 
design  weight  of  each  lifeboat  needs  to 
be  indicated  on  the  initial  submission  of 
plans  for  MODUs. 

The  Coast  Guard  agrees.  At  the  plan 
submission  stage,  only  the  design 
weights,  not  exact  weights,  will  be 
known.  The  section  has  been  revised 
accordingly. 

Equipment  exemptions  for  MODUs. 
One  comment  stated  that  the  equipment 
exemptions  for  MODUs  not  in 
international  service,  which  had  been  in 
previous  46  CFR  108.503(e).  had  not 
been  carried  through  to  the  new 
regulations. 

The  Coast  Guard  compared  the  table 
with  the  previous  list  of  exemptions  and 
foimd  that  onq  correction  was  needed  in 
order  to  make  the  table  consistent  with 
the  previous  regulations.  Previous 
regulations  did  not  require  oars  in 
lifeboats  and  rescue  boats.  The 
requirement  for  oars  in  lifeboats  and 
rescue  boats  on  MODUs  in  other  than 
international  service  has  been  removed 
from  Table  108.575(b). 

Survival  craft  numbering.  One 
comment  objected  to  the  survival  craft 
numbering  for  MODUs,  stating  that  it 
was  different  from  the  systems  now 


used  on  many  MODUs.  This  would  lead 
to  unnecessary  reniunbering  of  survival 
craft  and  modification  of  muster  lists, 
training  materials,  and  markings- 

The  Coast  Guard  agrees  with  the 
comment  and  has  revised  §  108.646(c) 
so  that  a  particular  numbering  system 
does  not  need  to  be  followed.  The  IMO 
MODU  Code  does  not  prescribe  a 
numbering  system. 

Length  ana  beam  markings.  Two 
conunents  suggested  deletion  of  the 
requirement  to  mark  the  length  and 
beam  of  the  lifeboat  on  the  bow  of  the 
boat. 

The  Coast  Guard  agrees  with  the 
conunent  and  has  revised 
§§  108.645(a)(2)  and  199.176(a)(2). 

Stowage  location  marking^.  One 
conunent  stated  that  the  requirement  in 
§  108.645(a)  to  mark  lifesaving 
equipment  stowage  locations  with  the 
symbols  in  IMO  Res.  A.760  was 
imnecessarily  prescriptive  and  shoiUd 
not  be  mandatory. 

The  Coast  Guard  does  not  agree  with 
the  comment.  Since  crew  and  industrial 
personnel  vidll  often  move  from  one 
MODU  to  another,  it  is  important  to 
have  a  standardized  system  of  maridngs 
for  emergency  equipment  and 
procedures.  The  IMO  Res.  A.760 
markings  have  been  available  for  about 
10  years  and  are  now  a  world  standard. 
They  are  available  from  several  sources 
and  are  already  printed  in 
photoluminescent  ink  on  self-adhesive 
backings,  making  them  very  easy  and 
economical  to  use. 

Muster  list  requirements.  Two 
conunents  recommended  a  division  of 
the  muster  list  requirement  in  §  108.901 
into  two  sections,  one  addressing 
muster  lists  and  the  other  addressing 
station  bills.  The  comments  defined  a 
muster  list  as  a  list  of  the  persons  on 
board  and  their  station,  and  defined  the 
station  bill  as  the  listing  of  emeigency 
duties  of  all  on  board.  One  of  the 
comments  said  that  it  will  take  time  and 
money  to  change  the  name  of  the  station 
bill  to  "muster  list"  on  all  units.  The 
comment  also  stated  that  the  section 
was  far  more  detailed  than  necessary, 
but  did  not  specify  which  sections 
should  be  deleted. 

The  comments  may  be  technically 
correct,  but  the  Coast  Guard  has  not 
made  a  distinction  between  "muster 
lists"  and  "station  bills"  in  the  past,  nor 
is  it  made  internationally.  The  Coast 
Guard  regiUations  previously  addressed 
both  of  these  purposes  under  "station 
bill"  and  is  changing  its  terminology  to 
the  more  internationally  accepted 
"muster  list."  Accordingly,  no  revision 
has  been  made.  Units  may  continue  to 
use  the  term  "station  bill"  for  the 
muster  list  if  they  wish.  The  section 


does  not  specify  what  the  title  of  the 
muster  list  should  be.  However,  the 
Coast  Guard  recommends  the  eventual 
changeover  to  "muster  list"  for 
consistency  with  these  regulations  and 
with  international  terminology. 

Reports  to  the  OCMI.  Three  conunents 
suggested  that  the  OCMI  be  notified 
only  in  the  case  of  extensive  repairs  to 
fire  detecting  and  extinguishing 
equipment.  For  example,  replacement  of 
defective  sensors  or  circuit  cards  are 
"normal"  repairs  that  should  not  have 
to  be  reported. 

The  Coast  Guard  agrees  that  there  is 
no  reason  to  report  minor  repairs  to  this 
equipment  and  has  made  the  suggested 
revision  to  §  109.425. 

Delay  in  annual  servicing.  Sections 
109.301(g)(l)(u)  and  (h)(1)  allow  a  5- 
month  delay  in  the  annual  servicing  of 
inflatable  lifesaving  appUances  and 
hydrostatic  release  units  until  the  unit's 
next  scheduled  inspection.  Two 
comments  suggesteid  revising  these 
paragraphs  to  allow  the  delay  imtil  the 
unit's  next  scheduled  lifesaving 
equipment  inspection  under 
§  10g.301(f). 

The  Coast  Guard  does  not  agree  with 
the  comments.  SOLAS  allows  a  delay  in 
servicing  of  up  to  five  months  to 
coincide  with  a  vessel's  inspection  for 
certification  when  other  items  of 
equipment  are  often  replaced  or 
repaired.  The  new  IMO  Life-Saving     . 
Appliances  (LSA)  Code  becomes 
effective  on  July  1, 1998,  and  allows 
extensions  only  when  servicing  within 
the  12-month  interval  is 
"impracticable."  Since  the  Ufesaving 
equipment  used  on  MODUs  is  built  to 
SOLAS  standards,  it  is  appropriate  that 
the  SOLAS  servicing  requirements 
apply  to  this  equipment. 

Editorial  Revisicms 

This  final  rule  contains  a  number  of 
editorial  revisions.  Many  of  these 
revisions  insert  missing  words,  delete 
extra  words,  or  correct  other  small 
errors.  These  corrections  are  not 
discussed  in  detail  here.  Other  editorial 
revisions  include: 

(1)  Section  28.130(d)  of  Tide  46 
requires  additional  lifesaving  equipment 
carried  aboard  uninspected  commercial 
fishing  vessels  to  meet  the  installation, 
arrangement,  equipment,  and 
maintenance  requirements  contained  in 
46  CFR  part  94.  Since  the  interim  rule 
removed  part  94,  this  reference  has  been 
changed  to  46  CFR  part  199. 

(2)  Section  107.231(w)  was  removed 
by  the  interim  rule;  however,  this 
paragraph  was  inadvertently  published 
in  the  October  1, 1996,  revision  of  the 
Code  of  Federal  Regulations.  Section 
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107.231(w)  is  removed  under  this  final 
rule. 

(3)  Section  108.500(b)  requires  surface 
type  units  to  meet  the  lifesaving  system 
requirements  of  subchapter  W.  The 
intent  of  this  paragraph,  as  made  clear 
in  the  preamble  of  the  interim  rule,  was 
to  require  drillships  to  meet  the 
requirements  of  subchapter  W  and  not 
the  requirements  for  other  types  of 
surface  units.  Therefore,  a  definition  of 
"dhllship"  has  been  added  to  §  107.111. 
and  the  term  "surface  unit"  as  it 
appeared  in  the  interim  rule  has  been 
changed  to  "drillship"  in  §  108.500. 

(4)  Two  comments  indicated  that  the 
rofBrence  to  "devices  for  protection  in 
launching  areas"  in  §  109.213(a)(2)(vi) 
on  training  material  was  not  clear.  The 
devices  referred  to  are  water  spray 
systems  used  to  protect  aluminum 
hfeboats  or  launching  appUances.  The 
Coast  Guard  agrees  with  the  comments 
and  has  revised  the  section  to  read  as 
follows:  "The  method  and  use  of  water 
spray  systems  in  laimching  areas,  where 
required  for  the  protection  of  aluminum 
survival  craft  or  launching  appliances." 
A  similar  revision  has  been  made  to 

§  199.180(a)(2)(vi). 

(5)  Three  comments  indicated  that  the 
meaning  of  "detection"  equipment  was 
not  clear  in  §  10g.213(a)(2)(ix). 
Detection  means  the  determination  of 
the  location  of  survivors  or  survival 
craft  and  is  defined  as  such  in  §  199.30. 
but  no  similar  definition  was  inserted  in 
the  subchapter  I-A  definitions  in 

§  107.111.  Instead  of  adding  the 
definition  of  detection  to  %  107.111.  the 
Coast  Guard  has  revised 
§  109.213(a)(2)(ix)  to  include  the 
definition  in  the  text  so  that  the  text  will 
be  clearer.  A  similar  revision  has  been 
made  to  §  19g.l80(a)(2)(ix).  A  related 
revision  to  clarify  the  meaning  of 
"detection  equipment"  has  been  made 
to§109.2l3(g)(7)(v)(G). 

(6)  Section  133.160(a)  has  been 
revised  to  identify  the  approval  series 
for  rescue  boat  launching  equipment 
which  were  inadvertently  omitted  from 
the  interim  rule.  These  are  the  same 
approval  series  identified  for  rescue 
boats  in  46  CFR  part  199. 

(7)  One  Coast  Guard  office  noted  that 
Table  199.610(a)  taken  in  conjunction 
writh  §  19g.610(a)  could  be  confusing. 
For  instance,  is  a  vessel  in  lakes,  bays 
and  sounds  service  on  a  nm  of  more 
than  30  minutes  duration  required  to 
have  distress  signals  or  not?  Section 
199.610(a)(2)  impUes  that  it  is.  Table 
199.610(a)  says  it  is  exempt  from  the 
requirement,  which  is  what  was 
intended.  To  eliminate  such  confusion, 
%%  199.610(a)(1)  through  (a)(4)  have 
been  removed,  and  the  provisions  of 


those  sections  have  been  added  to  Table 
199.610(a). 

(8)  Section  199.630(c)  has  been 
revised  to  make  it  clear  that  SOLAS  B 
Uferafts  may  be  used  in  ocean  service 
within  50  miles  of  shore  and  in  other 
domestic  services.  These  Uferafts  are 
permitted  to  be  used  on  passenger 
vessels  engaged  in  short  international 
voyage  service  under  §  199.201(a)(2)(ii). 
and  are  satisfactory  for  these  domestic 
services  as  well. 

(9)  Section  199.630(0  has  been 
revised  to  state  that  as  an  alternative  to 
the  survival  craft  requirements,  certain 
vessels  may  have  a  safety  assessment.  In 
the  interim  rule,  the  worid  must  was 
used,  possibly  implying  that  this  was 
not  an  alternative  as  intended.  All  of  the 
other  sections  under  §  199.630  use  the 
word  may  so  this  change  makes 

§  199.630(0  consistent. 

Inoorporation  by  Reference 

The  Dii^or  of  the  Federal  Register 
has  approved  the  material  in  §§  108.101, 
125.180.  and  199.05  for  incorporation 
by  reference  under  5  U.S.C.  552  and  1 
CFR  part  51.  Copies  of  the  material  are 
available  from  the  sources  listed  in 
these  sections. 


This  rule  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866.  However,  due  to 
its  nature,  it  has  lieen  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  requires  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 11040; 
February  26, 1979). 

A  final  assessment  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  "ADDRESSES."  The 
Assessment  is  summarized  as  follows. 

This  rule  appUes  to  all  U.S.  inspected 
passenger  vessels  100  tons  gross  tonnage 
and  over,  cargo  vessels,  tankships, 
manned  cargo  and  tank  barges, 
oceanographic  research  vessels,  nautical 
school  vessels  (with  the  exception  of 
sailing  school  ships).  OSVs.  and 
MODUs.  Coast  Guard  records  list  1,030 
vessels  that  do  not  have  SOLAS,  MODU, 
or  Special  Purpose  Vessel  Code 
certificates  (179  passenger  vessels,  120 
cargo  vessels,  48  tankships,  12  manned 
barges.  4  oceanographic  research 
vessels.  8  nautical  school  vessels.  567 
OSVs.  and  92  MODUs)  that  are 
currently  operating  under  the  U.S.  flag, 
and  will  be  affected  by  this  rule. 
Because  the  regulations  in  this  Final 
Rule  are  based  on  SOLAS,  the  IMO 
MODU  Code,  and  the  IMO  Special 


Purpose  Vessel  Code,  vessels  with 
certificates  indicating  compliance  with 
these  standards  will  not  be  substantially 
affected  by  this  rule.  Therefore  vessels 
with  SOLAS.  MODU.  or  Special 
Purpose  Vessel  Code  certificates  are  not 
included  in  the  Regulatory  Assessment. 

Industry  Costs 

Industry  cost  for  this  rule  is  estimated 
based  on  the  implementaticHi  cost  to 
vesseb  constructed  before  the  effective 
date  of  the  rule,  the  implementation  cost 
to  new  vessels,  and  the  recurring  cost  to 
all  vessek  for  replacement  of  appliances 
as  they  become  unserviceable. 

Compliance  cost  of  this  rule  will  total 
about  $56.9  milUon.  The  present  value 
of  the  costs  totab  $43.7  million.  This 
reflects  a  7  percent  discount  to  1998  of 
the  projected  future  estimated  costs  of 
this  Interim  Rule  in  accordance  with 
current  Office  of  Managemmt  and 
Budget  guidance.  Passenger  vessels 
account  for  an  estimated  80  percent  of 
total  compliance  costs,  and  86  percent 
of  total  recurring  costs.  OSVs  and 
MODUs  together  account  for  12  percent; 
cargo  vessels,  tankships  and  manned 
barges  together  account  for  5  percent; 
and  oceanographic  research  and 
nautical  school  vesseb  account  for  the 
remainder  of  the  costs. 

Gonunents  on  the  Regnlatory 
Assessment  for  the  Interim  Rote 

Two  comments  to  the  IR  stated  that 
the  statistical  estimates  and  estimated 
costs  did  not  justify  a  "doubling"  of  the 
lifiaboat  capacity  on  MODUs.  MODUs 
have  the  lowest  projected  benefit  by 
factor  of  3.  The  Coast  Guard's  past 
experience  in  handling  MODU 
casualties  has  demonstrated  a  tendency 
for  lifeboats  to  be  lost  or  made 
unavaibbb  during  a  casualty.  This  was 
confirmed  by  the  inclusion  of  a 
requirement  for  redtmdant  Bfesaving 
capacity  in  the  1989  edition  of  the  IMO 
code  for  the  construction  of  MODUs. 
The  Coast  Guard  has  determined  that 
the  IMO  MODU  Code  requirements  are 
appropriate,  and  has  adopted  them  for 
thisnile. 

One  comment  disagreed  with  the  cost 
estimates  in  the  RA.  Another  disagreed 
with  the  assumption  that  the  number  of 
passenger  vesseb  was  decreasing,  and 
with  the  assumption  that  the  average 
number  of  passengers  carried  was  500. 
feeling  that  the  number  should  be  larger. 
The  comment  did  not  suggest  a 
particular  average  number  for  passenger 
vesseb  nor  did  it  suggest  another 
method  to  determine  the  average 
niunber.  The  Coast  Guard  has  revised 
the  RA.  and  has  considered  the 
alternative  cost  estimates  and  passenger 
capacity  issues.  The  RA  does  not  make 
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the  assimiption  that  the  number  of 
TpaaaengBt  vesseb  b  decreasing,  as  the 
comment  asserts.  Rather  it  assumes  that 
the  annual  estimate  of  new  vesseb  is 
directly  proportional  to  the  number  of 
vesseb  that  will  retire  annually, 
therefore  resulting  in  a  constant  vessel 
popubti(m.  The  final  RA  uses  the  actual 
number  of  persons  that  passenger 
vesseb  are  certificated  to  cany, 
therefore  making  the  determination  of 
an  average  passooger  capacity 
unnecessary. 

Two  comments  suggested  withdrawal 
of  Subchapter  W  on  the  basb  that  the 
RA  did  not  demonstrate  that  there  was 
a  need  for  the  regubtion.  in  that  no  lives 
had  been  lost  in  the  entire  passenger 
vessel  industry  over  the  past  five  years. 
The  comments  also  alleged  that 
procedural  enon  had  been  made  in  the 
development  of  the  rules  and  that  it  was 
not  cost-benefidal. 

Two  comments  challenged  the  IR 
Regubtory  Assessment  as  fbwred,  with 
respect  to  passenger  vesseb  in  domestic 
services  and  concluded  that  the  analysb 
stated  that  124  lives  had  been  lost  over 
the  past  five  yean  on  161  domestic 
passenger  vesseb,  when  in  feet,  no  lives 
had  beoi  lost.  One  of  the  annments 
included  an  extensive  analysis  of  the 
Coast  Guard's  casualty  data  to  support 
the  point  The  other  comment  objected 
to  having  to  prepare  a  safety  assessment 
in  order  to  in«<ntiiin  the  status  quo  on 
lifesaving  equipment,  when  the  vessel 
has  always  operated  safely.  The 
Regubtory  Assessment  for  the  IR  did 
not  say  that  124  lives  had  been  lost  over 
the  past  5  yeare.  but  that  124  lives  were 
at  risk  during  that  period.  However,  in 
response  to  these  concerns  the 
Regubtory  Assessment  has  been  revised 
for  passenger  vesseb.  using  a  different 
methodology  which  U  discussed  below. 

The  Coast  Guard  agrees  that  the 
industry  has  operated  safely  ovw  the 
yean.  However,  in  dealing  with  large 
numben  of  people  using  a  statistically 
small  number  of  vesseb,  the  past  safety 
record  caimot  accurately  predict  a 
future  absence  of  serious  accidents.  To 
address  low  probability/high 
consequence  events,  a  valid  risk 
analysis  is  needed,  and  that  is  the  intent 


of  the  safety  assessment  alternative.  The 
Coast  Guard  views  the  development  of 
a  safety  assessment  as  an  impcntant 
cooperative  efibrt  between  the 
operatms,  the  Coast  Guard,  and 
potential  responden  to  make  sure  that 
the  industry  continues  to  operate  safely. 

One  comment  stated  that  a  particular 
ferry  system  had  operated  in  1996 
%vithout  a  mishap,  and  that  thb  safety 
reco^  should  be  strong  enough  to 
justify  no  increase  in  safety  equipment. 
Other  comments,  citing  a  particular 
operation,  stated  that  mere  had  never 
been  a  serious  accident  and  implied  that 
lifiesaving  equipment  will  therefore  not 
be  needed-  The  Coast  Guard  has  not 
categorically  analyzed  1996  data  for 
particular  ferry  systems  mishaps,  but 
incidents  of  groundings,  collisions,  loss 
of  power,  near-misses  and  othw 
prd>bms  have  been  recorded  during 
thb  period.  Although  the  Coast  Guard 
agrees  that  these  operations  are  very 
safe,  they  are  not  lisk-free.  The 
challenge  b  to  determine  the  level  of 
risk  and  to  require  appropriate 
mitigating  steps.  The  Coast  Guard  notes 
that  many  domestic  passenger  vessel 
opoations  have  excellent  safety  records, 
but  that  does  not  obviate  the  need  to  be 
prepared  for  serious  casualties.  A  safety 
assessment  may  indeed  reveal  that  one 
or  more  alternative  lifesaving 
arrangonento  provide  an  equivalent 
safety  level  The  rub  allows  these 
alternatives  to  be  evaluated  on  an  ad 
hoc  basis.  The  Coast  Guard  believes  the 
safety  assessment  provides  industry 
with  the  flexibility  to  justify  different 
types  of  lifiesaving  anansements. 

One  comment  objected  to  the 
requiremmt  in  the  interim  rub  for 
infbtable  buoyant  apparatus  (IBA)  to  be 
carried  on  a  particular  gaining  vessel 
operaticm,  and  listed  reasons  why  IBAs 
were  unnecessary  and  detailed  the  high 
cost  of  compliance.  The  Coast  Guard 
believes  that  survival  craft  may  not  be 
necessary  in  thb  particular  operation,  as 
it  was  described  in  the  omunent  letter. 
"The  option  in  §  199.630(0  allows  for  the 
development  of  a  safety  assessment, 
which  will  be  the  approprbte  way  to 
justify  altonative  lifesaving 
arrangemenb. 


One  comment  noted  diat  a  safety 
assessment  could  cost  as  much  as 
$10,000  or  $20,000,  and  that  thb  shall 
be  reflected  in  the  RA.  The  Coast  Guard 
agrees  vrith  the  estimate,  and  has  based 
the  RA  on  a  similar  estimale  fat 
passenger  vesseb  in  lakes,  bays  and 
sounds,  and  in  riven  service. 

Some  operaton  commented  that 
much  of  the  expense  of  meeting  the  IR 
requirements  will  come  from  hiring 
persons  to  be  on  board  sobiy  for  the 
purpose  of  being  availabb  to  bunch  and 
operate  the  IBA.  The  Coast  Guard  has 
revised  the  regubtions  to  provide  for 
the  possibility  of  reducing  stHne  of  the 
cost  impact  of  the  additicmal  manning 
raquired,  recognizing  that  some 
bunching  and  embarkatiaD 
arrangements  might  not  require  a 
trained  person  to  be  placed  in  charge  of 
eadi  IBA.  These  cost-reducing 
arrangements  are  not  accounted  for  in 
the  RA  to  ensure  that  coats  are  not 
underestimated. 

One  conunent  suggested  that  revised 
rules  for  domestic  paisengwr  vesseb  not 
be  published  without  first  publishing  a 
supplemental  notice  of  proposed 
rulemaking  supported  l^  a  new  RA.  The 
Coast  Guard  has  revised  the  RA  based 
on  commenb  to  the  IR.  However,  the 
Coast  Guard  does  not  a^ee  that  a 


supplemental  notice  of  proposed 
rulemaking  will  add  any  new  or  useful 
infarmatiaa.  Thb  project  began  in  1984. 
There  have  been  opportunities  to 
comment  on  an  advance  notice  of 
proposed  rulemaking,  a  notice  of 
pn^osed  rulemaking,  an  interim  rule, 
and  during  two  public  hearings. 

Siuuiiaiy  of  Chan^BS  to  the  SegabAonr 
AMlyab  That  Saqipocls  Oe  FR 


Passenger  Vessels 

The  changes  to  costs  and  benefits  in 
the  legubtory  analysb  include  costs 
bwne  oy  passenger  vesseb  operating  on 
lakes,  bayi  and  sounds,  and  river  routes. 
The  changes  reflect  modificatiaos  made 
based  on  public  commenb  identified 
above.  The  follo%viiig  matrix  shows 
diffsrences  between  the  costs  and 
benefiu  identified  in  both  the  IR  and 
FR. 


Interim  rule 


•  Qranlad  certain  passenger  vessels  swvival  cralt  carriage  exceptions 
and  required  carriage  of  InNatable  Buoyant  Apparatuses  (IBAs)  to  ao- 
uoiisnodBte  100  percent  of  passengers  carried  aboard. 

•  Estimatod  safely  plan  devetapment  costs  at  $900.000 

•  Did  not  estimate  adcflional  manrring  costs  associated  wHti  rstroiOing 

IBAs. 


Finslruto 


Requires  al  paasenger  vessels  oparaling  on  lafcaa.  bays 

sounds,  wid  river  routes  to  carry  IBAs  to  auuwisnodate  «7  peroer* 

of  tfte  nurwbsf  of  persons  on  boaid  or  dsvstap  a  safety  managsmert 

piMi  for  approval  by  ttte  OCfiM. 

Estimates  safety  ptan  development  ooste  at  $8.2M. 

Estimates  mwming  costs  anoclaterl  wNh  ralrofMing  IBAs  al  S2S.4M 

through  2003. 
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Intarim  ruts 


Final  rule 


•  Employed  Coast  Guaid's  Search  and  Rescue  Mission  Information 
System  rescue  cases  to  assess  Itw  number  of  Uves  Itiat  were  put  at 
risk  in  capsizings,  fires  and  explosions,  Ikxxfng  and  sinldng  and  colli- 
sions over  the  five  year  period  precedhig  put)lication  of  the  IR.  Used 
this  number  to  estimate  the  number  of  persons  likely  to  be  at  risk. 


•  Estimated  total  costs  at  $5.88M  ^  for  passenger  vessels  , 


•  Total  benefits  to  passenger  vessels  (over  100  gt)  were  estimated  to 
range  from  .8  to  4.8  lives  saved  or  $810,000  ^  to  $2.73M '. 


•  Performed  a  cost-benefit  analysis 


Employs  MSIS  vessel  reconts  of  ck>se  cals  (groundings,  alsions, 
ooMstons.  fira/exptosion)  and  uses  aniictpaled  passenger  vessel  fraf- 
fic  growth  as  a  basis  for  quantifying  risk  in  the  future. 
Estimatos  a  50  percent  probebility  that  an  incident  wi  occur  be- 
tween 2004-2013  that  will  require  abandoning  the  vessel. 
ConskJers  the  probebility  of  an  event  occuning  in  2004  (1st  full  year 
of  effectiveness)  or  in  2013  (10th  fuU  year  of  effectiveness)  to  yiekJ  a 
t>anefit  range. 

Estimates  pessenger  vessel  (over  100  gt)  costs,  manning  and  equip- 
ment, aocumuialsd  through  2004  to  be  $45.6M^  accumulating  to 
$109.2M'  by  2013.  Annual  costs  peak  at  $18.6M  ($l00.000/vessei) 
in  2004  and  stabilize  at  $13.7M  ($74.00a^^esseO  thereafter. 
Estimates  the  benefits  of  this  nie  In  terms  of  ives  saved  to  be  155 
lives.  DoNar  values  kx  these  Kves  saved  range  from  a  high  of 
S29e.4M^  to  a  k)w  of  $162.3M^  shoukt  a  passenger  vessel  accklent 
occur  in  2004  or  2013  respectiveiy. 

Added  a  sensWvity  analysis  to  the  cost-benefit  analysis  to  portray  al- 
ternative scenarios. 


■  Totals  are  in  discounted  (present  value)  dollars. 


Other  Costs  and  Benefits  in  the  Final 
RA 

•  Cost  and  benefit  estimates  for  cargo 
vessels,  tank  ships,  manned  cargo  and 
tank  barges,  oceanographic  research 
vessels,  nautical  school  vessels,  and 
mobile  offshore  drilling  units  are  the 
same  in  both  the  IR  and  FR. 

•  Total  costs  for  these  vessels  are 
estimated  at  $13.7  million. 

•  Total  benefits  for  these  vessels  are 
estimated  to  range  from  $2.3  million  to 
$16.9  million. 

Small  Entities 

Under  the  Regiilatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  Final  Rule 
will  have  a  significant  economic  impact 
on  small  entities.  "Small  entities" 
include  independently  owned  and 
operated  small  businesses  that  are  not 
dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  "Small 
entities"  also  include  not-for-profit 
organizations  and  small  governmental 
jurisdictions. 

The  interim  rule  considered  small 
business  impact  for  vessels  privately 
held  by  independent  companies  wiUi 
less  than  500  employees.  It  was 
determined  that  die  FR  would  affect 
certain  offshore  supply  vessels 
operating  primarily  in  the  Gulf  of 
Mexico.  About  one-half  of  the  OSV 
population  is  owned  by  35  vessel 
owners,  each  having  nine  or  fewer 
OSV's.  Information  provided  by  the 
International  Association  of  Drilling 
Contractors  and  the  Passenger  Vessel 
Association,  show  that  there  is  one 
MODU  and  about  10  percent  of 
subchapter  H  passenger  vessels  that  will 
be  given  consideration  under  the 
Regulatory  FlexibiUty  Act. 


Flexibilities  offered  to  vessel 
operators  include  a  five-year 
implementation  period  for  passenger 
and  cargo  vessels  to  comply  with 
survival  craft  requirements.  Passenger 
vessels  may  opt  for  meeting  survival 
craft  requirements  by  using  the 
SSMACP  alternative.  Additionally, 
operators  required  to  meet  the  EPIRB 
requirement  may  do  so  over  a  two-year 
period.  Because  of  these 
accommodations,  the  Coast  Guard 
certifies  that  this  FR  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  offered  to 
assist  small  entities  in  understanding 
the  rule  so  that  they  could  better 
evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  The  Office  of 
Management  and  Budget  (OMB)  reviews 
each  rule  that  contains  a  coUection-of- 
information  requirement  to  determine 
whether  the  practical  value  of  the 
information  is  worth  the  burden 
^imposed  by  its  collection.  CoUection-of- 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  FR  contains  coUection-of- 
information  requirements.  The  Coast 
Guard  has  submitted  the  requirements 
to  OMB  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  and  OMB  has 
approved  them. 


The  section  niunbers  and  the 
corresponding  OMB  approval  numbers 
are  as  foUows: 

a.  31.36-1 2115-KW71 

b.  35.07-10  2115-0071 

c.  35.10-1 2115-0071 

d.  3S.10-S  2115-0576.  2115- 

0577 

e.  35.40-40 2115-0577 

f.  70.28-1  2115-0071 

g.  78.13-1  2115-0576,  2115- 

0577 

h.  78.17-50  2115-0071 

i.  78.37-5  2115-0071 

j.  78.47-45  2115-0577 

k.  90.27-1  2115-0071 

1.97.13-1  2115-0576,2115- 

0577 

m.  97.15-35  2115-0071 

n.  97.35-5  2115-0071 

O.  97.37-42  „....  2115-0577 

p.  107.305  2115-0554 

q.  108.105  2115-0554 

r.  108.645  2115-0577 

«.  108.646  2115-0577 

t.  108.647  2115-0577 

U.  108.649  2115-0577 

V.  108.650  2115-0577 

w.  108.655  2115-0577 

X.  108.901   2115-0557 

y.  109.213  2115-0071 

2.  109.301 „ 2115-0071 

as.  109.323 2115-0576,  2115- 

0557 

ab.  109.425 2115-0007 

ac.  109.433 2115-0071 

ad.  133.40  2115-0554 

ae.  133.70 2115-0577 

af.  133.80  - 2115-0577 

ag.  133.90 2115-0577 

ah.  167.55-5  2115-0577 

ai.  167.65-1  2115-0071 

a).  188.27-1 2115-0071 

aL  195.06-1 _.  2115-0071 

al.  196.13-1  2115-0576,  2115- 

0577 

am.  196.15-35  2115-0071 

an.  196.35-5  2115-0071 

ao.  196.37-37 2115-0577 

ap.  199.10  2115-0007 

aq.  199.40 2115-0554 

ar.  199.60  2115-0577  , 
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as.  199.70 2115-0577 

at  199.80  2115-0577 

au.  199.90  2115-0577 

av.  199.100 2115-0576.  2115- 

0577 

aw.  199.175 2115-0577 

ax.  199.176 2115-0577 

ay.  199.178 2115-0577 

az.  199.180 2115-0071,  2115- 

0577 

ba.  199.190.. 2115-0071 

bb.  199.217 2115-0577 

be  199.640 2115-0577 

Persons  are  not  required  to  respond  to 
a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number. 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  Becatise  of  the  minimal 
estimated  cost  to  State  and  local 
governments,  the  Coast  Guard  believes 
that  preparation  of  a  Federalism 
Assessment  is  not  warranted. 

The  United  States  Coast  Guard  has 
historically  inspected  vessels  for  their 
compliance  writh  Federal  regulations 
and  international  standards  to  which 
the  United  States  is  a  party  that  address 
the  safety  of  vessels  and  protection  of 
life  and  property  at  sea  and  on  waters 
over  which  the  United  States  exercises 
jurisdiction.  Many  of  these  regulations 
implement  the  provisions  of  the 
Intematicnial  Convention  for  the  Safety 
of  Ufe  at  Sea.  1974.  (SOLAS)  as 
amended,  to  which  the  United  States  is 
a  party.  As  a  party  to  the  convention, 
the  United  States  has  agreed  to 
implement  its  provisions  for  vessels 
flying  the  flag  of  the  United  States  and 
to  apply  these  provisions  to  foreign 
vessels  in  accordance  %vith  the 
enforcement  regime  established  within 
the  Convention.  In  addition,  the 
certificates  of  inspection  and  SOLAS 
certificates  issued  to  vessels  by  the 
United  States  Coast  Guard  as  a  result  of 
the  comprehensive  inspection  program 
of  which  these  regulations  are  a  part 
indicates  that  the  vessels  are  safe  for  the 
service  in  which  they  are  engaged. 
Actions  by  state  and  local  governments 
that  seek  to  impose  different  standards 
than  those  imposed  by  these  regulations 
would  frustrate  the  desire  of  Congress  to 
impose  uniform,  international  and 
national  standards  relating  to  the 
lifesaving  equipment  and  systems  for 
vessels  subject  to  inspection  imder 
Subtitle  n  of  Title  46.  U.S.  Code.  For 
these  reasons,  it  is  the  Coast  Guard's 
opinion  that  ihe  Supremacy  Qause  of 
the  Constitution  would  preempt  state 
and  local  regulations  that  seek  to 
impose  different  or  higher  standards 


than  those  established  in  these 
regulations. 

Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4. 109  Stat.  48.  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  proposed  and  final  rules 
that  contain  Federal  mandates.  A 
"Federal  mandate."  is  a  new  or 
additional  raiforoeabfe  duty,  imposed  on 
any  State,  local  or  tribal  government,  or 
the  private  sector.  If  any  Federal 
mandate  causes  those  entities,  to  spend, 
in  the  aggregate,  $100  million  or  more 
in  any  one  year  the  UMRA  analysis  is 
required. 

Much  of  the  information  required  in 
a  budgetary  impact  statement  is  in  the 
final  regulatory  assessment  for  this  rule. 
State  and  local  governments  account  for 
about  42  percent  of  the  157  passenger 
vessels  tlut  will  require  additional 
survival  craft.  The  total  first-year  cost  to 
public  vessels  will  be  $185,677  in 
current  dollars.  Other  costs  to  pubUc 
vessels,  implemented  between  2000  and 
2003.  total  $17.2  million  in  current 
dollars.  Total  aimual  recurring  costs  to 
public  vessels  are  $5.8  million  in 
current  dollars  in  2004,  and  decrease 
armually  thereafter  on  a  present  value 
dollar  basis. 

The  UMRA  analysis  is  not  required 
because  this  rule  results  in  an 
expenditure  of  less  than  $100  miUion 
per  year  by  State,  local,  or  tribal 
govenunents,  or  the  private  sector. 

Envinmment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  Figure  2-1(34)  of 
Commandant  Instructimi  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  dociunentation. 
This  rule  enhances  the  safety  and 
survivability  of  personnel  at  sea,  as  well 
as  improves  the  effectiveness  of  search 
and  rescue.  It  is  expected  to  have  no 
environmental  impact.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  fm  inspection  or  copying 
where  indicated  under  AD0RE88CS. 

ListofSubiects 

46  CSV  Part  28 

Fire  prevention.  Fishing  vessels. 
Marine  safety.  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements.  Seamen. 


46  CFR  Part  107 

Marine  safety.  Oil  and  gas 
exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  108 

Fire  prevention,  Incorporatirai  by 
reference.  Marine  safety.  Occupational 
safety  and  health.  Oil  and  gas 
exploration.  Vessels. 

46  CFR  Part  109 

Marine  safety.  Oocupatioiud  safety 
and  health.  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  133 

Marine  safety,  Occupational  safety 
and  health.  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46Cni  Part  168 

Occupational  safety  and  health. 
Schools.  Seamen.  Vessels. 

46  CFR  Part  199 

Cargo  vessels.  Incorporation  by 
reference.  Marine  safsty.  Oil  and  gas 
exploration.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

For  the  reascms  discussed  in  the 
preamble,  part  28  is  amended  and  the 
Interim  Rule  ammding  46  CFR  chapter 
I  which  was  published  at  61  FR  25272 
on  May  20. 1996,  is  adopted  as  final 
with  the  follo«ving  chai^  to  parts  107. 
108. 109. 133.  and  199: 

PART  28-REQUIREMENT8  FOR 
COMMERCIAL  nSHMQ  INDUSTRY 
VESSELS 

1.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Anteri^  46  U.S.C  3316. 4502,  4505. 
4506  6104, 10603: 49  CFR  1.46. 

f  2a.l30   [Amended) 

2.  In  §  28.130(d).  remove  the  phrase 
"46  CFR  pari  94"  and  add.  in  iU  place, 
the  phrase  "46  CFR  pari  199". 

PART  107-«ISPECT1ON  AND 
CERTIFICATION 

3.  The  authority  citation  for  pari  107 
is  revised  to  reed  as  follows: 

Audiority:  43  U.S.C  1333:  46  U.S.C  3306: 
46  U.S.C  3316:  49  CFR  1.45,  1.46:  $107.05 
alto  inued  under  tlie  authority  of  44  U.S.C 
3507. 

4.  In  §  107.111,  add  definitions  in 
alphabetical  order,  for  "drillship"  and 
"widely-separated  locations"  to  read  as 
follows: 
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1107.111    DcflnMofis. 

•       •        •       •       • 

Drillship  means  a  surface  type  unit 
with  a  single  shipshape  displacement 
hull. 


Widely-separated  locations  as  the 
term  applies  to  the  location  of  lifeboats 
on  self-elevating  units,  means  locations 
on  different  sides  or  ends  of  the  unit 
separated  by  sufficient  distance  or 
structure  to  protect  the  lifeboats  in  one 
locaticm  from  a  fire  or  explosion 
occurring  at  or  near  the  lifeboats  in 
another  location  on  the  unit.  Locations 
across  from  each  other  at  the  apex  of  a 
unit  with  a  triangular  deck  are  not 
widely-separated  locations  unless  there 
is  a  substantial  solid  structiue  between 
them. 

1107.231    [Aimndad] 

5.  In  §  107.231  remove  paragraph(w). 

6.  In  S  107.305  revise  paragrapn(cc)  to 
read  as  follows: 


•  107J06 


(cc)  The  design  weight  of  each 
lifeboat,  rescue  boat,  and  davit-launched 
liferafl  when  fully  equipped  and  loaded. 


PART  10e-OE8IQN  AND  EQUIPMENT 

7.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Aolfaariljr.  43  U.S.C.  1333;  46  U.S.C  3102. 
3306;  49  CFR  1.46. 

8.  In  §  108.500  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 


f  108.800 

(a)  Each  imit.  other  than  a  drillship, 
must  meet  the  requirements  in  this 
subpart. 

(b)  Each  drillship  must  meet  the 
lifesaving  system  requirements  in 
subchapter  W  of  this  chapter  for  a  tank 
vessel  certificated  to  carry  cargoes  that 
have  a  flash  point  less  than  60"  C  as 
detennined  under  ASTM  I>-g3-94. 

•  •  •  <k  • 

9.  In  §  108.540  revise  paragraphs 
(h)(3)  and  (h)(4)  to  read  as  follows: 

1108.540   Survival  craRmuMw  and 


(h)*** 

(3)  If  the  embarkation  ladders  cannot 
be  supported  against  a  vertical  flat 
surface,  the  unit  must  instead  be 
provided  with  at  least  two  widely- 
separated  fixed  metal  ladders  or 
stairways  extending  frtim  the  deck  to  the 
surface  of  the  water  and  meet  the 
following: 

(i)  Each  inclined  fixed  ladder  must 
meet  the  requirements  under  §  108.159. 

(ii)  Each  vertical  fixed  ladder  must 
meet  the  requirements  imder  §  108.160 
for  fixed  Udders,  except  that  the  vertical 
bars  in  cages  must  be  open  at  least  500 
millimeters  (20  inches)  on  one  side 
throughout  the  length  of  the  ladder,  and 
cages  are  not  reqiiired  in  the  area  subject 
to  wave  action  or  on  ladders  inside  the 
legs  of  a  self-elevating  unit. 

(iii)  If  a  fixed  fadder  cannot  be 
installed,  the  OCMI  may  accept  an 
alternate  means  of  embarkation  with 
sufficient  capacity  for  all  persons 


permitted  on  board  to  safely  descend  to 
the  waterline. 

(4)  Alternate  means  of  embarkation 
under  paragraphs  (h)(l)(ii)  and  (h)(3)  of 
this  section,  such  as  pcnlable  slides, 
safety  booms,  moveable  ladders, 
elevators,  and  controlled  descent 
devices,  must  be  acceptable  to  the 
OCMI.  An  alternate  means  of 
embaricaticm  must  have  sufficient 
capacity  to  permit  persons  to  safely 
descend  to  the  waterline  at  a  rate 
comparable  to  the  device  which  the 
alternate  means  of  embarkation 
replaces. 

10.  In  §  108.565  revise  paragraph 
(a)(3)  to  read  as  follows: 

(a)  *  •  • 

(3)  Each  rescue  boat  must  be  stowed 
in  a  way  that  neither  the  rescue  boat  nor 
its  stowage  arrangements  will  interfere 
Mrith  the  operation  of  any  survival  craft 
at  any  other  launching  station. 


flOtJTO    [Amended] 

11.  In  §  108.570,  in  paragraph  (c)(1), 
remove  the  number  "§  108.510"  and 
add,  in  its  pfaoe,  the  number 
'•§108.540'. 

12.  In  §  108.575,  revise  entries  20  and 
38  of  Table  108.575(b)  to  read  as 
follows: 

|l0lwS78   Survival  craft  and  leaeue  boat 


Table  108.575(b)— Survival  Craft  Equipment 


Item  No. 


Intomational  seivice 


Other  than  Memational  sefvioe 


Ufetnat       Rigid  Hferaft 


Rescue 
boat 


Lifeboat       Rigidliferaft 


Rescue 
boat 


20 Oars  (unto)  •• 


38 Tod  KM 


13.  In  §  108.580  revise  paragraphs 
(b)(3)(i)  and  (c)(2)(i)  to  read  as  follows: 

%  lOSaSIO   Paraonal  llfsaavInQ  appNanoaa. 

•       •       •       •       * 

(b)'  '  • 

(3)*   •   • 

(i)  Each  lifejacket  must  have  a 
lifsjiacket  light  approved  under  approval 
series  161.112  securely  attached  to  the 
front  shoulder  area  of  the  life|acket.  On 


a  unit  not  in  international  service,  a 
light  approved  imder  approval  series 
161.012  may  be  used.  However, 
lifejacket  lights  bearing  Coast  Guard 
approval  mmiber  161.012/2/1  are  not 
permitted  unless  the  unit  is  certificated 
to  operate  only  on  waters  between  32* 
N  and  32'  S  latitude. 
*        •        •        •        * 

(c)«  •  • 
(2)«  •  • 


(i)  Each  immersion  suit  or  anti- 
exposure  suit  must  have  a  life|acket 
lig^t  approved  under  approval  series 
161.112  securely  attadrad  to  the  front 
shoulder  area  of  the  immersion  suit  or 
anti-exposure  suit.  On  a  unit  not  in 
intonational  service,  a  light  approved 
tmder  approval  series  161.012  may  be 
used.  However,  lifejacket  lights  bearing 
Coast  Guard  approval  number  161.012/ 
2/1  are  not  permitted  on  units 
certificated  to  operate  on  waters  where 
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water  temperattire  may  drop  below  10* 
C(50*F). 

14.  In  §  108.645  revise  paragraphs 
(a)(l)(u),  (a)(2),  and  (b)(2)  to  read  as 
follows: 

I10M46   MartdnoaonNlsaavIng 


(a)  *  *  • 

(D*  '  * 

(ii)  The  name  of  the  port  required  to 

be  marked  on  the  unit  to  meet  the 
requirements  of  subpart  67.123  of  this 
chapter. 

(2)  The  nxunber  of  persons  the  boat  is 
equipped  for,  which  may  not  exceed  the 
niunber  shown  on  its  nameplate,  must 
be  clearly  mariced  in  pennanent 
characters. 

•  •        •        •        • 

(b)*  *  • 

(2)  The  name  of  the  port  required  to 
be  marked  on  the  unit  to  meet  the 
requirements  of  subpart  67.123  of  this 
chapter. 

*  •        •        •        • 

15.  In  §  108.646  revise  paragraph  (c) 
to  read  as  follows: 


1106.648    Martdngof 


(c)  Smvival  craft  should  be  numbered. 
15.  In  §  108.649.  revise  paragraphs(b), 
(c),  (e)(1).  and  (g)  to  read  as  follows: 

I108J40    UlalBCketa,  Inanerslon  auWa. 


17.  In  §  108.901  revise  paragraphs  (b) 
introductory  text,  (b)(6)  introductory 
text.  (bX6)(ix),  (b)(6)(x),  (b)(7) 
introductory  text,  and  (c)  introductoiy 
text,  to  read  as  follows: 

flOSJOl    MuaisrIMandamergancy 


required  for  the  protection  of  aluminum 
survii^  craft  orlaundiing  appliances; 

(ix)  The  use  of  all  detection 
equipment  for  the  location  of  survivon 
or  survival  craft; 


(b)  The  stowage  positions  for 
lifejackets,  other  than  life)ackets  stowed 
in  staterooms,  must  be  marked  with 
either  the  wwd  "LIFEJACKET"  or  with 
the  appropriate  symbol  from  IMO 
Resolution  A.760(18). 

(c)  Each  immersion  suit  or  anti- 
exposure  suit  must  be  mariced  to 
identify  the  person  or  unit  to  which  it 
belongs. 

•  •        •        *        • 

(1)  In  block  capital  letters  with  the 
unit's  name  and  with  the  name  of  the 
port  required  to  be  marked  on  the  unit 
under  subpart  67.123  of  this  chapter; 
and 

•  •        •        •        • 

(g)  Each  lifejacket,  immersion  stilt, 
and  anti-exposure  suit  container  must 
be  mariced  in  block  capital  letten  and 
numben  %vith  the  minimum  quantity, 
identity,  and  if  sizes  other  than  adult  or 
universal  sizes  are  used  on  the  unit,  the 
size  of  the  equipment  stowed  inside  the 
container.  The  equipment  may  be 
identified  in  woids  or  with  the 
appropriate  symbol  from  IMO 
Resolution  A.760(18). 


(b)  Muster  list.  Copies  of  the  muster 
list  must  be  posted  in  conspicuous 
places  throughotit  the  unit  including  on 
the  navigating  bridge,  in  the  control 
room,  and  in  accommodation  spaces. 
The  muster  list  must  be  posted  at  all 
times  while  the  unit  is  in  service.  After 
the  muster  list  has  been  prepared,  if  any 
change  takes  place  that  necessitates  an 
alteration  in  die  miister  list,  the  person 
in  charge  must  either  revise  the  muster 
list  or  prepare  a  new  one.  Muster  lists 
must  provide  the  following  information: 

(6)  The  muster  list  must  specify  the 
duties  assigned  to  the  difiisrent 
industrial  personnel  and  members  of  the 
craw  that  include— 

(ix)  Cover  the  duties  of  the  crew  and 
industrial  persimnel  in  case  of  collisions 
or  other  serious  casualties;  and 

(x)  Cover  the  duties  of  the  crew  and 
industrial  personnel  in  case  of  severe 
storms. 

(7)  Each  muster  list  must  specify  the 
duties  assigned  to  industrial  personnel 
and  mmnben  of  the  crew  in  relation  to 
visitors  and  other  persons  on  board  in 
case  of  an  emergency  that  include^ 

(c)  Emergency  instructions. 
Illustrations  and  instructions  in  English 
and  any  other  appropriate  language,  as 
detemined  by  the  OCMI,  must  be 
posted  in  each  cabin  used  far  persons 
who  are  not  monbera  of  the  crew  or 
industrial  personneL  They  must  be 
conspicuously  displayed  at  each  muster 
station  and  in  other  acccHnmodation 
spaces  to  inform  personnel  of— 


PART  10S-OPERATION8 

18.  The  authority  citation  for  part  109 
ctmtinues  to  read  as  follows: 

Ambariljr:  43  U.S.C  1333;  46  U.S.C  3306. 
6101. 10104;  49  CFR  1.46. 

19.  In  §  109.213  revise  paragraphs 
(a)(2)(vi).  (a)(2)(ix),  (b).  (c)(2).  (d)(5), 
(d)(7),  (f)(2)(vii),  (g)(7Kv)(G)  and 
(h)(l)(iv)  to  read  as  follows: 

1100.213    EnMfgsnqf  training  and  drfSa. 

(a)  *  '  • 
(2)*  •  • 

(vi)  The  method  and  use  of  water 
spray  systems  in  laimching  areas  when 


(b)  Familiarity  with  emergency 
procedures.  Eadi  of  the  crew  members 
and  industrial  personnel  with  assigned 
emergency  duties  on  the  muster  list 
must  be  fatnili«r  with  their  assigned 
duties  before  woridng  on  the  imit. 

(c)'  •  • 

(2)  Each  of  the  crew  members  and 
industrial  personnel  must  participate  in 
at  least  one  abandonment  drill  and  one 
fire  drill  every  month.  Drills  must  take 
place  within  24  hours  of  a  change  in 
crew  or  industrial  personnel  if  more 
than  25  percent  of  the  persons  on  board 
have  not  participated  in  an 
abandonment  and  fire  drills  on  board 
the  unit  in  the  previous  month. 

•  •       •        •       • 

(d)-  *  • 

(5)  If  a  unit  is  fitted  with  marine 
evacuation  systems,  drills  must  include 
an  exercising  of  the  prooeduies  required 
for  the  deployment  of  such  a  S3rstem  up 
to  the  point  immediately  {neoeding 
actual  deployment  of  the  system.  Iliis 
aspect  of  drills  should  be  augmented  by 
regular  instruction  using  the  on  board 
training  aids.  Additionuly.  memben  of 
the  crew  or  industrial  personnel 
assigned  to  duties  involving  the  marine 
evacuation  system  must  be  further 
trained  by  participation  in  a  full 
deployment  of  a  similar  system  into 
watCT.  either  on  board  a  unit  or  adiore. 
at  intervals  normally  not  Icmger  than  2 
years,  but  in  no  case  longer  than  3  yean. 

(7)  On  a  unit  carrying  immersion  suits 
or  anti-exposure  suits,  immersion  suits 
or  anti-exposure  suits  must  be  worn  by 
crew  memben  and  industrial  personnel 
in  at  least  one  abandonment  drill  in  any 
three-month  period.  If  wrearing  the  suit 
is  impracticable  due  to  wrarm  weather, 
the  crew  memben  must  be  instructed  on 
its  donning  and  use. 

•  •  ■     •        •        • 

(0*  •  ' 

(2)*  •  • 

(vii)  Simulated  operation  of  remote 
controls  for  stopping  ventilation  and 
fiiel  supplies  to  machineiy  spaces. 

(g)*  •  • 

(7)'  •  • 

(V)*  *  * 

(G)  Operating  equipmmt  provided  to 
aid  in  the  detection  of  the  survival  craft 
by  othera,  including  radio  distress 
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alerting  and  radio  emergency 
procedures;  and 

(iv)  Logbook  entries  must  identify 
crew  members  and  industrial  personnel 
participating  in  drills  or  training 
sessions. 


20.  In  §  109.301  revise  paragraphs 
(d)(2)  and  (g)(4)  to  read  as  follows: 

f  109^1    Operational  raadirtMa, 
inaintMancat  and  Inapaction  of  llfaaavinQ 
aQiilpnwnt. 

(d)»  •  • 

(2)  Each  lifeboat  engine  and  rescue 
boat  engine  must  be  run  ahead  and 
astern  for  a  total  of  not  less  than  3 
minutes,  unless  the  ambient  air 
temperature  is  below  the  minimum 
temperature  required  for  starting  the 
engine.  During  this  time, 
demonstrations  should  indicate  that  the 
gear  box  and  gear  box  train  are  engaging 
satisfactorily.  If  the  special 
characteristics  of  an  outboard  motor 
fitted  to  a  rescue  boat  would  not  allow 
the  outboard  motor  to  be  nm  other  than 
with  its  propeller  submerged  for  a 
period  of  3  minutes,  the  outboard  motor 
should  be  run  for  such  period  as 
prescribed  in  the  manufacturer's 
handbook. 


(g).  .  . 

(4)  Each  inflated  rescue  boat  must  be 
repaired  and  maintained  in  accordance 
with  the  manufacturer's  instructions. 
All  repairs  to  inflated  chambers  must  be 
made  at  a  servicing  facility  approved  by 
the  Commandant,  except  for  emergency 
repairs  carried  out  on  board  the  unit. 

21.  Revise  §  109.425  to  read  as 
follows: 

f10».4a8    RapalraandallaraMona:nra 


(a)  Before  making  repairs  or 
alterations,  except  for  routine 
maintenance,  minor  repairs,  or 
emergency  repairs  or  alterations  to  fire 
detecting  and  extinguishing  equipment, 
the  master  or  person  in  charge  must 
report  the  natiire  of  the  repairs  or 
alterations  to  the  OCMI. 

(b)  When  emergency  repairs  or 
alterations,  other  than  minor  emergency 
repairs,  have  been  made  to  fire-detecting 
or  fire-extinguishing  equipment,  the 
master  or  person  in  charge  must  report 
the  nature  of  the  repairs  or  alterations  to 
the  OCMI. 


PART  133— UFESAVINQ  SYSTEMS 

22.  The  authority  citation  for  part  133 
continues  to  read  as  follows: 

AudMHity:  46  U.S.C.  3306;  46  CFR  1.46. 

23.  In  §  133.70  revise  paragraphs 
(a)(3)(ii).  (b)(4),  (c)(3)  and  (c)(4)  to  read 
as  follows: 

f  133.70   Pafaonal  llfaaaving  appliancaa. 

(a)*  •  * 

(3)*  *  • 

(ii)  Each  lifebuoy  must  be  marked  in 
block  capital  letters  with  the  name  of 
the  OSV  and  the  name  of  the  port 
required  to  be  marked  on  the  stem  of 
the  OSV  under  subpart  67.123  of  this 
chapter. 
•        •        •        •        • 

(b)'  *  • 

(4)  Lifejacket  lights.  Each  lifejacket 
must  have  a  lifejacket  light  approved 
under  approval  series  161.112  or 
161.012  securely  attached  to  the  front 
shoulder  area  of  the  lifejacket.  However, 
lifejacket  lights  bearing  Coast  Guard 
approval  niunber  161.012/2/1  are  not 
permitted  on  OSVs  certificated  to 
operate  on  waters  where  water 
temperature  may  drop  below  10*  C  (SO* 
F). 

(c)*  •  • 

(3)  Markings.  Each  immersion  suit  or 
anti-exposure  suit  must  be  marked  in 
such  a  way  as  to  identify  the  person  or 
OSV  to  which  it  belongs. 

(4)  Lights  for  immersion  suits  or  anti- 
exposure  suits.  Each  immersion  suit  or 
anti-exposure  suit  must  have  a  lifejacket 
light  approved  under  approval  series 
161.112  or  161.012  securely  attached  to 
the  front  shoulder  area  of  the  immersion 
suit  or  anti-exposure  suit.  However, 
lifejacket  lights  bearing  Coast  Guard 
approval  number  161.012/2/1  are  not 
permitted  on  OSVs  certificated  to 
operate  on  waters  where  water 
temperature  may  drop  below  10*  C  (50* 
F). 

24.  In  $  133.130  revise  paragraph 
(a)(2)  to  read  as  follows: 

f  133.130   fllowBga  of  aurvival  craft 
(«)••• 

(D*  *  • 

(2)  Each  siuvival  craft  must  be  stowed 
in  a  way  that  neither  the  survival  craft 
nor  its  sto%vage  arrangements  will 
interfere  with  the  embarkation  and 
operation  of  any  other  survival  craft  or 
rescue  boat  at  any  other  launching 
station. 


1133.150   Survival  craft  toundiing  and 
rvcovery  Miaiiywiiwiia:  uanarai. 

(c)*  *  ' 

(6)  Liferafts  installed  on  liftboats. 


26.  In  §  133.160  revise  paragraph  (a) 
to  read  as  follows: 

f  133.100    ftoacueboatambarlcatlon, 
iauncliing  and  racovary  anangamanta. 

(a)  Each  davit  for  a  rescue  boat  must 
be  approved  under  approval  series 
160.132  with  a  winch  approved  imder 
approval  series  160.115.  If  the  launching 
arrangement  uses  a  single  fall,  the  davit 
may  be  of  a  type  which  is  turned  out 
manually,  and  the  release  mechanism 
may  be  an  automatic  disengaging 
apparatus  approved  under  approval 
series  160.170  instead  of  a  Ufeboat 
release  mechanism.  Each  rescue  boat 
must  be  able  to  be  boarded  and 
laimched  directly  fitun  the  stowed 
position  with  the  number  of  persons 
assigned  to  crew  the  rescue  boat  on 
board.  If  the  rescue  boat  is  also  a  lifeboat 
and  the  other  lifeboats  are  boarded  and 
launched  from  an  embarkation  deck,  the 
arrangements  must  be  such  that  the 
rescue  boat  can  also  be  boarded  and 
launched  from  the  embarkation  deck. 


PART  16S-CIVIL1AN  NAUTICAL 
SCHOOL  VESSELS 

27.  The  authority  citation  for  part  168 
continues  to  read  as  follows: 

Audiority:  46  U.S.C  3305;  3306;  46  CFR 
1.46. 

f  168.06   [Amandad] 

28.  In  §  168.05-5  remove  the  word 
"Accommadations"  and  add,  in  its 
place,  the  word  "Accommodations'. 

PART  199— UFESAVINQ  SYSTEMS 
FOR  CERTAIN  INSPECTED  VESSELS 

29.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Autfawlty:  46  U.S.C  3306,  3703: 46  CFR 
1.46. 

30.  In  §  199.03  revise  paragraphs 
(b)(9)  and  (b)(10)  to  read  as  follows: 

f  199.03    RalatlonaMptointamational 


25.  In  §  133.150  revise  paragraph 
(c)(6)  to  read  as  follows: 


(b)*  •  • 

(9)  The  requirements  for  guarding  of 
falls  in  $$  199.153  (e)  and  (g)  must  be 
met. 

(10)  The  winch  drum  requirement^ 
described  in  §  199.153(f)  must  be  met 
for  all  survival  craft  winches,  including 
multiple  drum  winches. 
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31.  Revise  §  199.10  to  read  as  follows:     f  196.10 

(a)  Gen&ral.  Unless  expressly 
provided  otherwise  in  this  Chapter,  this     199.10(a). 


part  applies  to  all  vessels  inspected 
under  U.S.  law  as  set  out  in  'Table 


Table  199.10(a).— ufesaving  Requirements  for  Inspected  vessels. 


46  CFR 

Subchapter 

D 

D 

D  ™ 

H 

H 

H 

I  

I  

I  

I-A , 

K 

K 

K 

L 

fl— Part  167  . 

R— Part  167  . 

R— Pwt168  . 

R— Parties  . 

R-Part169  . 

T 

T 

T 

U 

U 


Vessel  Type 


Tanlc>  500  tons 

Tank>  500  tons 

Tank 

Passenger  

Passenger 

Passenger 

Cargo  >  500  tons 

Cargo  K500 
tons. 

Cargo  

MODU  

Smal  Passenger 

SmaM  Passenger 

SmaH  Passenger 

Offshore  Supply 

Public  Nautical 

School. 
Public  Nautical 

School. 
Civilian  Nautical 

School. 
Civilian  Nautical 

School. 
Sailing  School  .... 

SmaH  Passenger 

SmaH  Passenger 

SmaH  Passenger 

Oceanographic 

Res.. 
Ooeafwgraphic 

Res- 


Vessel  Service 


voy- 
age 3. 
International  voy- 
age 3. 
Ai  other  sendees 
Inlemaliortal  voy- 
age 3. 
Short  Interl  voy- 
age 3. 
Al  other  services 
Intematiortal  voy- 

agea. 
International  voy- 
age 3. 
Ai  other  services 
Al 


Subchapter  W  Subparts  appicable ' 


International  voy- 
aged 

Short  Intail  voy- 
age 3. 

Al  ottier  services 


Al 


International  voy- 
age 3. 
Al  other  services 


voy- 
age 3. 
Al  other  services 


Al  services 


International  voy- 
age 3. 

Short  Inn  voy- 
age 3. 

Al  other  services 


international  voy- 
ages. 
Al  ottier  services 


X 

X 

X 
X 

X 

X 
X 

X 

X 

X 
X 


X 
X 
X 
X 


X 
X 

X 
X 


B 


X 

X 

X 
X 

X 

X 
X 

X 

X 

X 
X 


X 
X 
X 
X 


X 
X 

X 
X 


X 
X 
X 


X 
X 


X* 
X* 
X* 
X* 


X 
X 

X* 

x« 


X 

X 

X 
X 


X 
X 
X 


X 
X 


x« 
x» 
x» 
x» 


x» 
x» 


x 

X 


X 
X 


others 


46  CFR 
106 


46  CFR 
117 

46  CFR 
133 


46  CFR 
169.500 


46  CFR 
180 


*  Subchapter  W  does  not  amiy  to  inspected  nonselHyapelted  vessels  without  aocomnnodations  or  wo(l(  statione  on  board. 

2  lndk»tes  section  where  primary  Hfesaviru  system  requirements  are  locatod  Other  regulatipns  may  also  apply. 

3Not  indudNW  vessels  sotely  navigating  the  Great  Lakes  of  North  America  and  the  River  Sa*«  Lawrence  ar 
from  Cat)  des  Rosiers  to  West  PcJinl.  Antkx>sli  Island  and.  on  the  north  skle  AnHoosti  Island,  the  63rd  meritiari 

^Applies  to  vessels  carrying  more  than  50  special  personnel,  or  vesseb  canying  not  more  than  50  special  personnel  if  the 
structural  lire  protectton  requirements  in  subchapter  H  of  this  chapter  for  oessenger  vessels  of  the  sameafee.  ^  . 

^Applies  to  vessels  carrying  not  more  than  50  special  personnel  that  do  not  meet  the  structural  we  protecaon  requrements  m 
this  chapter  for  passenger  vessels  of  the  same  size. 


Great  Lakes  of  hkxth  America  and  the  rW  Saint  Lawrence  as  far  east  as  a  stoaqN  Ime  <*awn 


Hof 


(b)  Inspected  vessels  not  covered 
under  this  subchapter.  This  part  does 
not  apply  to  non-self-propelled  vessels 
without  accommodations  or  work 
stations  on  board.  Unless  otherwise 
required  by  this  chapter,  it  does  not 
apply  to  ofbhore  supply  vessels;  mobile 
o^hore  drilling  units;  small  passenger 
vessels;  and  sailing  school  vessek. 


(c)  Conversion  of  cargo  vessel  to 
passenger  vessel.  For  purposes  of  the 
appUcation  of  this  part,  a  cargo  vessel, 
whenever  constructed,  which  is 
converted  to  a  passenger  vessel  is 
deemed  to  be  a  passenger  vessel  that  is 
constructed  on  the  date  on  which  the 
conversion  commences. 


(d)  Vessels  on  international  voyages. 
This  sulq[)art  and  subparts  B.  C  and  D 
of  this  part  apply  to  vessels  engaged  on 
international  voyages,  except — 

(1)  Cargo  vessels  of  less  than  500  toas 
gross  tonnage; 

(2)  Vessels  not  propelled  by 
mechanical  means; 
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(3)  Wooden  vessels  of  primitive  build; 
and 

(4)  Vessels  solely  navigating  the  Great 
Lakes  of  North  America  and  the  River 
Saint  Lawrence  as  far  east  as  a  straight 
line  drawn  from  Cap  des  Hosiers  to  West 
Point.  Anticosti  Island,  and  on  the  north 
side  Anticosti  Island,  the  63rd  meridian. 

(5)  Tank  vessels  constructed  before 
October  1, 1996  engaged  in  voyages 
between  the  continental  United  States 
and  Alaska  or  Hawaii,  and  all  other 
vessels  engaged  on  international 
voyages  which  were  constructed  before 
July  1. 1986,  must  meet  the 
requirements  of  §§  199.70(b)(4)(i). 
199.80.  199.90. 199.100, 199.180, 
199.190  (paragraph  (b)  applies  as  much 
as  practicable),  199.214. 199.217. 
199.250. 199.261  (b)(2)  and  (e).  and 
199.273.  and  must  fit  retro-reflective 
material  on  all  floating  appliances, 
lifqjackets  and  immersion  suits.  Except 
for  the  requirements  of  §§  199.261  (b)(2) 
and  (e).  vessels  may  retain  the  number, 
tjrpe.  and  arrangement  of  lifesaving 
appliances  previously  required  and 
approved  for  the  vessel  as  long  as  the 
arrangement  or  appliance  is  maintained 
in  good  condition  to  the  satisfaction  of 
theOCMI. 

(e)  Passenger  vessels.  For  the 
purposes  of  this  part,  the  following 
vessels  must  meet  the  requirements  for 
passenger  vessels: 

(1)  Passenger  vessels. 

(2)  Specialpurpose  vessels  carrying 
more  than  50  special  personnel. 

(3)  Special  purpose  vessels  carrying 
not  more  than  50  special  personnel  if 
the  vessels  meet  the  structural  fire 
protection  requirements  in  subchapter  H 
of  this  chapter  for  passenger  vessels  of 
the  same  size. 

(f)  Cargo  vessels.  For  the  purposes  of 
this  part,  the  following  vessels  must 
meet  the  requirements  for  cargo  vessels: 

(1)  Carso  vessels. 

(2)  Tank  vessels. 

(3)  Special  purpose  vessels  carrying 
not  more  than  50  special  personnel  that 
do  not  meet  the  structural  fire 
protection  requirements  in  subchapter  H 
of  this  chapter  for  passenger  vessels  of 
the  same  size. 

(g)  Subparts  applying  to  vessels  on 
international  and  short  international 
voyages.  (1)  Passenger  vessels  on 
international  voyages  must  meet  the 
requirements  of  this  subpart  and 
subparts  B  and  C  of  this  part. 

(2)  Cargo  vessels  on  international 
voyages  must  meet  the  requirements  of 
this  subpart  and  subparts  B  and  D  of 
this  part. 

(3)  The  provisions  for  passenger 
vessels  on  short  international  voyages  in 
this  subpart  and  subparts  B  and  C  of  this 
part  do  not  apply  to  special  purpose 


vessels  described  in  paragraphs  (f)(2) 
and  (3)  of  this  section. 

(h)  Vessels  not  subject  to  SOLAS. 
Vessels  not  on  international  voyages 
and  vessels  listed  in  paragraph  (d)  of 
this  section  must  meet  the  requirements 
of  this  subpart  and  subparts  B.  C.  D.  and 
E  of  this  part  unless  otherwise  exempted 
or  permitted  by  subpart  F  of  this  part. 

(1)  Vessels  on  other  than  international 
voyages  and  vessels  listed  in  paragraph 
(d)  of  this  section  which  were 
constructed  prior  to  October  1. 1996, 
must — 

(i)  By  October  1. 1999.  meet  the 
requirements  of  §§  199.70(b)(4)(i). 
199.80. 199.90. 199.100, 199.180. 
199.190  (paragraph  (b)  applies  as  much 
as  practicable).  199.217. 199.250. 
199.273.  and  199.510.  and  fit 
retroreflective  material  on  all  floating 
appliances.  Ufe)ackets.  and  immersion 
suits; 

(ii)  By  October  1. 2003.  passenger 
vessels  must  carry  the  number  and  type 
of  survival  craft  specified  in  table 
199.630  of  this  put  and  cargo  vessels  in 
oceans  and  coastwise  service  must  carry 
the  number  and  type  of  survival  craft 
specified  in  $  199.261(b)(2)  and  (e); 

(iii)  By  October  1. 2003.  passenger 
vessels  must  carry  the  immersion  suits 
and  thermal  protective  aids  specified  in 
§199.214;  and 

(iv)  Except  for  the  requirements  in 
paragraphs  (i)(l)(ii)  and  (i)(l)(iii)  of  this 
section,  vessels  may  retain  the  number, 
type,  and  arrangement  of  lifesaving 
equipment,  including  Ufeboats,  lifeboat 
davits,  winches,  inflatable  liferafts. 
Uferaft  launching  equipment,  rescue 
boats,  lifefloats.  and  buoyant  apparatus 
previously  required  and  approved  for 
the  vessel  as  long  as  the  arrangement  or 
appliance  is  maintained  in  good 
condition  to  the  satisfaction  of  the 
OCMI. 

(2)  This  paragraph  does  not  apply  to 
public  vessels. 

(i)  New  lifesaving  appliances  or 
arrangements.  When  any  lifesaving 
appliimce  or  arrangemrat  on  a  vessel 
subject  to  this  part  is  replaced,  or  when 
the  vessel  undergoes  repairs,  alterations, 
or  modifications  of  a  major  character 
involving  replacement  of.  or  any 
addition  to.  the  existing  lifesaving 
appliance  or  arrangements,  each  new 
Ufesaving  appliance  and  arrangement 
must  meet  the  requirements  of  this  part, 
unless  the  OCMI  determines  that  the 
vessel  cannot  accommodate  the  new 
appUance  or  arrangement,  except  that — 

(1)  A  siuvival  craft  is  not  required  to 
meet  the  requirements  of  this  part  if  it 
is  replaced  without  replacing  its  davit 
and  winch;  and 

(2)  A  davit  and  its  winch  are  not 
required  to  meet  the  requirements  of 


this  part  if  one  or  both  are  replaced 
without  replacing  the  survival  craft. 

(j)  Repairs  and  alterations  to 
lifesaving  appliances.  No  extensive 
repairs  or  alterations,  except  in  an 
emergency,  may  be  made  to  a  lifesaving 
appliance  %trithout  advance  notification 
to  the  OCMI.  InsoCsr  as  possible,  each 
repair  or  alteration  must  be  made  with 
material,  and  tested  in  the  manner, 
specified  in  this  subchapter  and 
applicable  to  the  new  construction 
requirements  in  subchapter  Q  of  this 
chapter.  Emergency  repairs  or 
alterations  must  be  reported  as  soon  as 
practicable  to  the  OCMI  responsible  for 
the  port  or  location  where  the  vessel 
may  call  after  such  repairs  are  made. 
Lifeboats,  rescue  boats,  or  rigid  liferafts 
may  not  be  reconditioned  for  use  on  a 
vessel  other  than  the  one  they  were 
originally  built  for.  unless  specifically 
accepted  by  the  OCMI. 

(k)  Vessels  reflagged  under  Sec.  1 137. 
Coast  Guard  Authorization  Act  of  1996. 
Vessels  that  qualify  for  a  certificate  of 
inspection  imder  tlie  provisions  of 
section  1137.  Coast  Guard  Authorization 
Act  of  1996.  Public  Law  104-324, 110 
Stat.  3988  (46  U.S.C.A.  app.  1187,  Note), 
are  not  subject  to  the  requirements  of 
this  part  if  such  vessels  meet  Ufesaving 
equipment  standards  required  imder 
section  1137  as  determined  by  the 
Commandant. 

32.  Amend  §  199.70  as  follows: 

a.  Remove  and  reserve  paragraph 
(b)(2)(ii):  and 

b.  Revise  paragraphs  (a)(2)  and  (c)(3) 
to  read  as  follows; 


1190.70 

(a)  '  •  • 

(2)  Markings.  Each  lifebuoy  must  be 
marked  in  block  capital  letters  with  the 
name  of  the  vessel  and  the  name  of  the 
port  required  to  be  marked  on  the  stem 
of  the  vessel  under  $$  67.123  of  part  67 
of  this  chapter. 

(c)V'  ' 

(3)  MaHdngs.  Each  immersion  suit  or 
anti-exposure  suit  must  be  mariiied  in 
such  a  way  as  to  identify  the  person  or 
vessel  to  which  it  belongs. 

•        •        •        •        • 

33.  In  §  199.80  revise  paragraph  (b)(4) 
to  read  as  follows: 


I199J0   MiMlirlMand 
HiwuciioraL 


(b)-  •  • 

(4)  How  the  order  to  abandon  the 
vessel  will  be  given; 

•        •        •        •        • 

34.  In  §  199.100  revise  paragraph  (0  to 
read  as  follows: 
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f1«a.100   Manning  of  aiHvhnlcfafl  and 


(f)  The  master  must  make  sure  that  the 
persons  raquiied  under  paragraphs  (a), 
(b).  (c).  and  (d)  of  this  secticm  are 
equit^ly  distributed  among  the  vessel's 
survival  craft 

1198.110    [Amandedl 

35.  In  §  199.110,  in  the  first  sentence 
of  paragraph  (f)(4).  remove  the  wtnd 
"man"  and  add.  in  its  place,  the  word 

may  . 

36.  In  §  199.140  revise  paragraph 
(a)(1)  to  read  as  follows: 


length  that  is  at  least  twice  the  distance 
bom  the  stowrage  positicm  of  the  boat  to 
the  wateriine  with  the  vessel  in  its 
lightest  seagoing  condition,  or  must  be 
15  meters  (50  feet)  long,  whichever  is 
the  greater. 
•       •       •       •    '    • 

39.  In  §  199.176  revise  paragraphs 
(a)(l)(u).  (a)(2)  and  (b)(2)  to  read  as 
follows: 

1199.176   MvtdngeonlHaeawIng 


1199.140 

(a)  •  •  • 

(1)  To  be  ready  for  launching  in  not 
mwe  than  5  minutes; 

•       •       •        •        • 

37.  Amend  $  190.153  as  follows: 

a.  In  paragrai^  (h)(1)  remove  the 
wend  "actula"  and  add,  in  its  place,  the 
word  "actual"; 

b.  In  paragraph  (hX2)  remove  the 
word  "thee"  and  add.  in  its  place,  the 
wtwd  "the"; 

c  In  paragraph  (i)  remove  the  phrase 
"paragraph  (g)"  and  add,  in  its  place, 
the  phrase  "paragraph  (h)";  and 

d.  Revise  paragraph  (f)  to  read  as 

follOHTS: 

1199.183   SurvhMlerafllauncMngand 


(f)  Each  winch  drum  must  be  arranged 
so  the  fell  wire  winds  tmto  the  drum  in 
one  or  more  level  wraps.  A  multiple 
driun  winch  must  be  arranged  so  that 
the  fells  vtind  off  at  the  same  rate  vdien 
lowering  and  onto  the  drums  at  the 
same  rate  when  hoisting. 

38.  In  §  199.175  revise  paragraph 
(b)(21)(i)(B)  to  read  as  follows: 

1199.175   SurvlvalcfaRand 


(b)'  •  • 
(21)-  •  • 

(i)  •  •  ' 

(B)  The  painter  for  a  lifeboat  and  each 

painter  for  a  rescue  boat  must  be  of  a 


(a)*  •  • 

(ii)  Hie  name  of  the  port  required  to 
be  marked  on  the  ston  of  the  vessel  to 
meet  the  requiranents  of  subpart  67.123 
of  this  chapter. 

(2)  The  numbw  of  persons  far  wdiich 
the  boat  is  equipped  must  be  deariy 
marked,  preferri>ly  on  the  bow.  in 
permanent  characters.  Hie  number  of 
persons  bu  wfaidi  the  boet  is  equipped 
must  not  exceed  the  number  of  persons 
shoMm  oo  its  nameplate. 
•        •        *        •        • 

(b)*  •  • 

(2)  The  name  of  the  port  required  to 
be  mariwd  on  the  stem  of  the  vessel  to 
meet  the  requiramenU  of  $  67.123  of  this 
diapter  must  be  marked  on  each  rigid 
Uferaft 

40.  In  S  199.180  revise  paragraphs 
(aM2Mvi),  (a)(2Mix),  (d)(ll),  and  (f)(2)(i) 
to  read  as  follows: 


oewmembers  must  be  instructed  on 
their  donning  and  use. 

(0  •  •  • 

(2)-  •  • 

(i)  Reporting  to  stations  and  preparing 
for  the  duties  described  in  the  muster 
list  fior  the  particular  fire  emergency 
being  simulated; 

41.  In  S  199.190  revise  paragraphs 
(dX2)  and  (g)(4)  to  read  as  foUows: 

f  199.190 


(d)*** 

(2)  Each  lifeboat  engine  and  rescue 
boat  engiiw  must  be  run  ahead  and 
astem  for  a  total  of  not  less  than  3 
minutes  unless  the  ambient  temperature 
is  below  the  minimimi  temperature 
required  ftv  starting  the  engine.  During 
this  time,  demonstiatiaas  should 
indicate  that  the  gear  box  and  gear  box 
train  are  engaging  satisfectorily.  If  the 
special  chara^eristics  of  an  outboard 
motcv  fitted  to  a  rescue  boat  would  not 
allow  the  outboerd  motor  to  be  run 
other  than  with  its  propeller  suboieiged 
fat  a  period  of  3  minutes,  the  outboard 
motor  should  be  run  for  such  period  as 
prescribed  in  the  manufactiuer's 
handbook. 


§199.190 

(a)-  •  ' 

(2)  •  •  • 

(vi)  The  method  and  use  of  water 
spray  systems  in  launching  areas  when 
such  systems  are  requiied  for  the 

Erotecticm  of  aluminum  survival  craft  or 
lunching  appUanoes; 

(ix)  The  use  of  all  detection 
equipment  for  the  location  of  survivon 
or  survival  craft; 

(d)*  •  • 

(11)  If  a  vessel  carries  immersion  suits 
or  anti-exposure  suits,  the  suits  must  be 
wom  by  cre%vmembers  in  at  least  one 
abandon  ship  drill  in  any  three-month 
period.  If  %vearing  the  suits  is 
impracticable  due  to  warm  weather,  the 


(g)*  •  • 

(4)  Each  inflated  reecue  boat  must  be 
repaired  and  maintained  in  aocordanoe 
with  the  manufecturer's  instructims. 
AU  repairs  to  inflated  chambers  must  be 
made  at  a  servicing  feciUty  approved  by 
the  r^mmawtant,  exoept  for  emergency 
repain  carried  out  on  board  the  vessel 

42.  In  §  199.610.  revise  paragra{^  (a) 
and  Table  199.610(a)  to  read  as  foUows: 


(a)  AU  vessds.  Vessels  operating  in 
coastwise.  Great  Lakes,  lakes,  bays  and 
sounds,  and  riven  services  are  exempt 
from  requirements  in  subparts  A 
through  E  of  this  part  as  specified  in 
table  199.610(a)  of  this  secticm. 


Table  199.610(a).— Exemptions  for  All  Vessels  in  Specired  Services 


Section  or  paragraph  In  this  pert 


190.60(0):  Disttess  signals 

199.70(aK3)(iiO:  Lifebuoys  fttod  wHh  smoke  signals 

l99.70(bK1)<i):  Carriage  of  addWonal  cNM-size  Nfejackets 

199.70(bK4)(i):  LMsjactcel  igNs  (tor  etojackets) 

l9S.70(c)(4Hi):  LMejackel  NgMs  (tor  immerston  suite) 


Service 


Coastwise 


V) 
Exempt . 

(^ 


Great  Lakes 


(') 
Exempt 

O 
P) 


Lakes,  bays. 
and  sounds 


Exempt 
Exempt 

P) 

Exempt 

Exempt 


Rivers 


ExempL 
Exempt 

(^ 

Exempt 

Exempt 
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Table  199.610(a).— Exemptions  for  All  Vessels  in  Specified  Services— Continued 


Goctton  or  psi  ■graph  in  this  pert 


Service 


Coastwise 


Great  Lalces 


Lalws,  bays, 
and  sounds 


Rivers 


199.70(b)(4)(li):  UlsiKiket  \ 

199.70(c):  Immersion  suits  tor  rescue  boat  crew  men<>ers  

199.70(c)(4)(IO:  Immersion  suit  whistles  

199.100(c)(1):  Requirsmsnis  tor  psrsorv^vchaigs  01  survival  craft 

199.100(d):  Designalion  of  seconcMnximmand  of  Htaboat 

199.1 10(f):  EmbaikBlion  ladders  at  launching  stations 

199.130(a)(4):  Survival  cralt  stowage  posMon 

199.170:  Une-lhrowing  ^ipiiance  

199.1 75(b)(21)(M)(B)  or  190.640(j)(4)(E):  Float4rse  Unk 

190.190(1):  Renewal  of  survival  craft  fals » 

190.202  or  199.262  Reecue  boats 

199.510:  EPIRB  requirement 


Exempt 

Not  Exempt 

Exempt 

Not  Exempt 

(*) 

(•) 

Not  Exempt 

Not  Exempt 

CO 

Not  Exempt 

(^ 
(••) 


Exempt 

Not  Exempt .. 

Exempt 

Not  Exempt .. 

(•) 

« 

Not  Exempt .. 

Exempt 

(^ 

(810) 


Exempt 

Exempt 

Exempt 

Not  Exempt 

{*) 

(») 

Exempt 

Exempt 

(•) 
(J) 
(^ 
Exempt 


Exempt 
Exempt 
Exempt 
Exempt 
Exempt 

(») 

Exempt 
Exempt 
CO 

(n 

Exempt 


t  Exempt  M  the 
'Exempt  If  me 
'Exempt  if  the 
^Exemptifttw 
•Exempt  if  the 


•Exempt  if  Ihe 
'Exempt  if  ttie 
•Exempt  if  the 
•Exempt  if  Ihe 
'•Exempt  if  the 


operales  on  a  route  wMh  a  duration  of  30  minulas  or  less, 
does  not  cany  persons  smeler  than  the  lower  size  limit  of  the  Mejackeis  carried, 
is  a  ferry  or  has  no  ovsmioN  aocommodaHons. 
has  a  carrying  capacity  oi  less  than  40  persons, 
is  less  than  3  maters  (10  fset)  from  the  entMrkation  dedt  to  the  water  wNh  ttw  vessel  in  is  Hghlest  seagoing  operating 


to  shore, 
from  shore. 


operates  on  a  route  on  which  ttw  water  dapth  is  never  more  than  Ihe  length  ofttiepainter. 
operates  on  a  fiesh  water  route  and  inspection  shows  that  the  fals  are  not  damaged  by  ct 
is  non-self  propeled  and  in  tow,  moored  to  or  alongside  a  lulOOU  or  a  eeif-propeled  vessel,  or 
is  a  cargo  vessel  under  300  torts  gross  tonnage  and  operates  on  s  route  no  mors  tlwn  3  nautical 
'  operales  on  a  route  no  more  than  3  nautical  miles  from  stwre. 


43.  Amend  $  199.620  as  follows: 

a.  Revise  Table  199.620(a)  snd 
paragraph  (e)  as  follows; 

b.  m  me  paragraph  immediately 
following  paragraph  (k)(2),  remove 


paragraph  designation  "1''  (the  numeral         c.  Add  paragraphs  (o)  and  (p)  as 
"one")  and  add,  in  its  place,  the  follows, 

paragraph  designation  "1"  (the  lower 
case  letter  "L");  and 


f190J20   AltenwMswforaN 


ma 


the 


Table  199.620(a).— Alternative  Requireiments  for  All  Vessels  in  a  Specified  Service 


Service  and  reference  to  alternative  requirement  section  or  peiagraph 

Section  or  paragraph  in  this  part 

Oceans 

Coastwise 

(areatLstes 

Lakes.  Bsysand 

Rivers 

199.620(b)'  .... 
199.620(c)*  .... 
NoANemative 

NoANemative 

No  Alternative 
199.620(0  

.....    199.620(b)'  

.....    199.620(0)2 

199.620(cO  

1QQfi9(Vht 

'  199.620(b)  .... 

.199.620(c) ...... 

199.620(d)  

199.620(b) 
199.620(c) 

199.70(b):  Liteiadtet  i«]provai  aeries  ... 

..     199.620(c) 

ige.70(bKl):  Number  of  Kteiactcets  car- 

..     199.620(d)  

199.620(d) 

rtod. 
199.70(b)(4)(i):  Utoiadcet  light  approval 

199.100(b):  Manning  of  survival  craft ... 
109.110(0:  Embaftariion  ladder 

199.620(e)  

..    199.620(e)  

NotAppltoabte  

No  Altemative 

199.62(K0  

NotApplicabte. 

199.620(0) 
199.620(0 

No  ARemalive  .... 

199.620(0  

..    No  AMemativa 

..    199.620(0  

199.130(b):  Survival  crafi  stowage  po- 

siioa 
199.170:  UneMhrowing  appliance  a«>- 

provai  series. 
199.175:  UlelXMt  reecue  boot  snd 

No  Alternative 
199.620(h)2  .... 
199.620(1)^  

No  ANemative  .... 

199.620(h)» 

199.620(1) 

..    199.620(g)  

199.620(g)  

199.620(g) 
NotAppficabto. 
199.620(D 
199.620(p) 

..    NotApplicabte 

..    199.620© 

..    199.620(p)  

199.620(D  ....; 

199.180  Training  and  drils 

199.620(p)  

199.620(p)  

199.620(p)  

199.190:  Spares  artd  repair  equipment 

199.620(n)  

199.620(n)  ......... 

..    199.620(n)  

199.620(n)  ........... 

199.620(1) 

199.620(n) 

199.201(a)(2)    or    199.261:    Inflatabte 

199.620(1)*  ..... 
No  Alternative 
199.620(m)(1) 

199.620(0 

..    199.620(0  ••" 

199.620(0 

199.201(a)(2)  or  199.621:  Liferatt  ap- 

    199.620(k) 

..    199.620(k) 

199.620(k) 

199.620(k) 

proval  series. 
199.510:  EPIRB  requirement  

199.620(m)(1)  .... 

..    199.620(m)  

Not  AppHcabie  

Not  ApplKable. 

'  AMemalive  applies  if  lifebuoy  is  orange. 

>  Altemative  spplies  only  to  cargo  vessels  that  are  less  than  500  tons  gross  tonnage. 

•ARemative  applies  to  cargo  vessels  Ihat  are  less  than  500  tons  gross  tonnage  and  to  al  passenger  vessels. 

*  ARsmative  applies  to  pessenger  vessels  Umiled  to  operating  no  more  tttan  SO  nautical  mites  from  stxjre. 
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(e)  Lifejacket  light  approval  saies.  As 
an  altemative  to  lights  approved  imder 
approval  series  161.112,  vessels  may  use 
lights  for  lifejackets  and  immersions 
suits  approved  under  series  161.012. 
However,  lifejacket  lights  bearing  Coasi 
Guard  approval  number  161.012/2/1  are 
not  permitted  on  vessels  certificated  to 
operate  on  waters  where  water 


temperature  may  drop  below  10'  C  (50" 

F). 

•        *        •        *        • 

(o)  Deckhands  may  be  used  to  operate 
the  survival  craft  and  launching 
arrangements. 

(p)  Training  and  drill  subjects 
required  imder  §  199.180  may  be 
omitted  if  the  vessel  is  not  fitted  with 


the  relevant  equipment,  installation  or 
system. 

44.  In  §  199.630  revise  Table 
199.630(a),  paragraphs  (c).  (d)(2).  (f). 
(f)(2)(iv),  and  (g)  and  add  new 
paragraphs  (1).  and  (m)  to  read  as 
follows: 


f199J30 
lina 


tor 


(a) 


TABLE  199.630(a).— ALTERNATIVE  REQUIREMENTS  FOR  PASSENGER  VESSELS  IN  A  SPECIRED  SERVICE 


Servtee  and  reference  to  altemative  requirement  section  or  paragraph 

Sectnn  or  paragraph  in  this  part 

Oceans 

Coastwise 

Great  Lakes 

Lakes,  bays,  and 
sounds 

Rivers 

1QQ  Sn/aV  Dislrass  aiortals 

No  Altemative 

No  Attemative 

No  Altemative 

199.630(c)'  

No  Alternative 

No  Altemative 

No  Altemative 

fto  AMemafive 

199  630fl) 

199.630(b) 

Not  Appicabte 

199.630(0 

Not  Appicabte. 

199.100(c):  Person  in  charge  of  sur- 
vival crafL 

199.100(d):  Lifeboat  second-in-com- 
mand. 

199.201(b):  Number  and  type  of  sur- 
vival craft  canried. 

199.202:  Rescue  boat  approval  series 
199.203-  Marshalino  of  iiferafts  

199.630(0 

199.630(0 

No  Altomalive 

199.630(c)  or 
199.630(d)2. 

No  Altemative 

199.630(fl — 

199.630(k) 

199  630(ml 

199.63(Xm) 

IMAppic^ite. 

199.630(c)  or 
199.630(d)2  or 
199.630(e)  or 
199.630(02  or 
199.630(0)2  3  or 
199.630(h)4. 

NoAMemative 

>4ot  Appicabte 

199.630(k) 

199.630(c)  or 
199.630(d)  or 
199.630(e)  or 
199.630(0>or 
199.630(g)2  >  or 
199.630(h)*. 

199.630(i)^  

199.630(c)  or 
199.630(e)  or 
199.630(0  or 
199.630(g)  or 
199.630(h)*. 

199.630(0- 

Not  Applicabto 

199.630(k) 

Not  Appicabte. 

199.211(a):  Quantity  of  lifebuoys 

199.630(k). 

Notes: 

'  AKemative  applies  if  the  vessel  operates  on  a  route  no  more  than  50  nautical  mies  from  shors. 

^Altemative  applies  if  the  vessel  is  a  fenry  or  has  no  ovemight  accomnndattons  for  passengers. 

3  Altemative  aopBes  during  perfods  of  the  year  the  vessel  operates  in  warm  water. 

'Alternative  s^ipies  if  the  vessel  operales  in  shaitow  water  not  more  than  3  mites  from  shore  where  the  vessel  cannot  s«*  deep  enouf^  to 

submerge  the  topmost  deck.  _ 

s  Alternative  applies  if  the  vessel  operates  on  sheltered  lakes  or  hartxm. 


(c)  As  an  altemative  to  the  lifeboat 
capacity  requirements  of 
§  199.201(b)(l)(i).  vessels  may  carry 
lifeboats  with  an  aggregate  capacity 
sufficient  to  acccmunodate  not  less  than 
30  percent  of  the  total  number  of 
persons  on  board.  These  lifeboats  must 
be  equally  distributed,  as  far  as 
practicable,  on  each  side  of  the  vessel. 
Liferaits  on  these  vessels  may  be  either 
SOLAS  A  or  SOLAS  B  Iiferafts. 

(d)*  *  • 

(2)  Be  stowed  in  accordance  with  the 
requirements  of  §§  199.130(a), 
199.130(c),  and  199.178;  and 

*  •        •         •         * 

(f)  As  an  altemative  to  the  survival 
crafl  requirements  of  §  199.201(b), 
vessels  may  have  a  safety  assessment 
approved  by  the  local  OCMl  that 
addresses  the  following: 

*  •        •        •        * 

(2)«   •  • 

(iv)  Lists  of  external  organizations  that 
the  vessel's  operator  would  call  for 
assistance  in  the  event  of  an  incident; 

*  .   •        *        *        • 

(g)  As  an  altemative  to  the  survival 
craft  requirements  of  §  199.201(b), 


vessels  may  carry  inflatable  buoyant 
apparatus  having  an  ^gregate  capacity 
sufBcient  to  accommodate  67  percent  of 
the  total  number  of  persons  on  board, 
minus  the  capacities  of  any  Ufeboats, 
rescue  boats  and  Iiferafts  carried  on 
IxMrd.  These  inflatable  buoyant 
apparatus  must  meet  the  arrangement 
requirements  of  §  199.630  (d)(1)  through 
(d)(3).  The  niunber  of  persons 
accommodated  in  an  inflatable  buoyant 
apparatus  may  not  exceed  150%  of  its 
rated  capacity. 
»        »        •        »        • 

(1)  A  deck  officer,  able  seaman, 
certificated  peraon,  or  person  practiced 
in  the  handling  of  Iiferafts  or  inflatable 
buoyant  apparatus  is  not  required  to  be 
placed  in  charge  of  each  inflatable 
buoyant  apparatus,  provided  that  there 
are  a  sufficient  numl)er  of  such  persons 
on  board  to  launch  the  inflatable 
buoyant  apparatus  and  supervise  the 
embarkation  of  the  passengers.  The 
number  of  persons  on  board  for  the 
piupose  of  launching  and  operating 
inflatable  buoyant  apparatus  may  be 
reduced  during  any  voyage  where  the 
vessel  is  carrying  less  than  the  numlier 
of  passengers  permitted  on  board,  and 


the  numl>er  of  such  persons  is  sufficient 
to  launch  and  operate  the  numlter  of 
survival  craft  required  to  accommodate 
everyone  on  board. 

(m)  The  person  designated  second-in- 
command  of  survival  craft  is  not 
required  to  lie  a  certificated  person  if  the 
person  is  practiced  in  the  huidling  and 
operation  of  survival  craft. 

45.  In  §  199.640,  in  paragraph  (i)(2),  in 
the  last  line  of  Table  199.640(i),  remove 
the  number  "256"  and  add,  in  its  place, 
the  numlwr  "656";  and  revise  paragraph 
(h)(2)  to  read  as  follows: 

S199.640   AttemathMS  tor  cargo  vssaete  In 
aspscWsd  service. 

•        •        •        •        * 

(h)*  *  • 

(2)  The  rescue  IxMt  must  meet  the 
emliarkation.  launching,  and  recovery 
arrangement  requirements  in  §  199.160 
(b).  A  manually-powered  winch  may  be 
used  if  personnel  eml>ark  and  diseml>ark 
the  rescue  boat  only  when  it  is  in  the 
water.  If  the  rescue  boat  is  laimched  or 
recovered  with  personnel  on  board,  the 
emlurkation,  launching,  and  recovery 
arrangements  must  also  meet  §§  199.160 
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(c)  through  (f).  The  OCMl  may  allow 
deviations  from  the  rescue  boat 
launching  requirements  based  on  the 
characteristics  of  the  boat  and  the 
conditions  of  the  vessel's  route. 

Dated:  September  23. 1998. 

R.CNortii. 

Rear  Admiral,  U.  S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

(FR  Doc.  98-25929  Filed  9-30-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPartIT 

RIN  1018-^099 

Endangered  and  Threatened  Wildlife 
and  Plants:  Estat>iishment  of  a 
Noneeeentlal  Experimental  Population 
of  Black-footed  Ferrets  In 
Northwestern  Colorado  and 
Norlheestem  Utah 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service  or  we),  in  cooperation 
with  the  Bureau  of  Land  Management, 
the  Colorado  Division  of  Wildlife,  and 
the  Utah  Division  of  Wildlife  Resources 
will  reintroduce  black-footed  ferrets 
[Mustela  nigripes)  into  northwestern 
Colorado  and  northeastern  Utah.  The 
purposes  of  this  reintroduction  are  to 
implement  actions  required  for  the 
recovery  of  the  species  and  to  evaluate 
release  techniques.  We  will  release 
siuplus  captive-raised  black-footed 
ferrets  in  1998,  if  possible,  and  release 
additional  animals  annually  for  several 
years  thereafter  or  until  we  establish  a 
self-siistaining  poptilation.  If  the 
northwestern  Colorado/northeastern 
Utah  program  is  successful,  a  wild 
population  could  be  established  within 
about  5  years.  The  northwestern 
Colorado/northeastern  Utah  population 
is  designated  as  a  nonessential 
experimental  population  in  accordance 
with  section  10(j)  of  the  Endangered 
Species  Act  of  1973,  as  amended.  We 
will  manage  this  population  under  the 
provisions  of  section  10(j)  through  this 
rule. 

DATES:  This  rule  is  effective  October  1, 
1998. 

ADDRESSES:  You  may  inspect  the 
complete  file  for  this  rule  during  normal 
business  hours  at  the  following  offices: 
U.S.  Fish  and  WildUfe  Service,  Colorado 
Field  Office,  755  Farfet.  Suite  361, 
Lakewood,  Colorado  80215;  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Service's  Office  at  764  Horizon  Drive, 
South  Annex  A,  Grand  Junction, 
Colorado,  81506-3946;  U.S.  Fish  and 
Wildlife  Service,  Utah  Field  Office,  145 
East  1300  South,  Suite  404,  Salt  Lake 
City,  Utah,  84115. 

You  must  make  an  appointment  in 
advance  if  you  wish  to  inspect  the  file. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Leachman  at  the  Grand  Jimction 
address  above,  telephone:  970/243- 
2778;  or  Mr.  Edward  Owens  at  the  Salt 


Lake  City  address  above,  telephone: 

801/524-5001. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  proposal  to  designate  a  nonessential 
experimental  population  in 
northwestern  Colorado  and  northeastern 
Utah  was  published  in  the  Federal 
Register  on  April  29, 1997  (62  FR 
23202). 

1.  Legislative:  Significant  changes  to 
the  Endangered  Species  Act  of  1973 
(Act),  as  amended,  were  made  in  1984 
with  addition  of  subsection  10(j)  to 
allow  for  the  designation  of  specific 
populations  of  listed  species  as 
"experimental  populations."  Previously, 
we  were  authorized  to  reintroduce 
populations  into  unoccupied  portions  of 
a  listed  species'  historical  range  when  it 
would  foster  the  conservation  and 
recovery  of  the  species.  However,  local 
citizens  often  opposed  these 
reintroductions  because  they  were   - 
concerned  about  the  placement  of 
restrictions  and  prohibitions  on  Federal 
and  private  activities.  Under  section 
10(j),  the  Secretary  of  the  Interior  can 
designate  reintroduced  populations 
established  outside  the  species'  current 
range  but  within  its  historical  range  as 
"experimental."  This  designation  allows 
us  considerable  flexibility  in  managing 
reintroduced  populations  of  endangered 
species.  The  Act  provides  for  treating 
experimental  populations  as  threatened 
species  under  the  Act,  affording  us 
greater  discretion  in  devising 
management  programs  and  special 
regulations  for  listed  species.  These 
regulations  are  usually  less  restrictive 
than  those  established  for  endangered 
species  and  can  allow  for  greater 
compatibility  with  established  human 
activities  in  the  reintroduction  area. 

The  Secretary  of  Interior  can  so 
designate  populations  imder  section 
10(j)  of  the  Act,  and  based  on  the  best 
available  information,  must  determine 
whether  such  populations  are  essential, 
or  nonessential,  to  the  continued 
existence  of  the  species.  Regulatory 
restrictions  may  be  considerably 
reduced  under  a  nonessential 
experimental  population  (NEF) 
designation,  which  is  defined  as  being 
nonessential  to  the  recovery  of  the 
species.  For  the  purposes  of  section  7  of 
the  Act,  we  treat  NQ>s  as  if  they  are 
species  proposed  for  listing  if  they  are 
located  outside  of  the  National  Wildlife 
Refuge  System  or  National  Park  System. 
If  a  NEP  is  located  within  a  park  or 
refuge  it  is  treated  as  if  it  is  listed  as  a 
threatened  spedes.  Section  7  provisions 
for  Federal  agency  coordination  have 
limited  application  to  experimental 
populations  found  outside  the  above 


two  systems.  The  two  provisions  that 
apply  are:  (1)  section  7(a)(1) — ^which 
requires  all  Federal  agencies  to  use  their 
authority  to  conserve  listed  species:  and 
(2)  section  7(a)(4) — which  requires 
Federal  agencies  to  confer  with  the 
Service  on  actions  that  are  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  throughout  its  range. 
Section  7  of  the  Act  does  not  affect 
activities  undertaken  on  private  lands 
imless  they  are  authorized,  funded,  or 
carried  out  by  a  Federal  agency. 

However,  pureuant  to  section  7(a)(2), 
a  donor  population  can  be  the  source  of 
individuals  used  to  establish  an 
experimental  population,  provided  their 
removal  is  not  likely  to  jeopardize  the 
continued  existence  of  the  species,  and 
appropriate  permits  are  issued  in 
accordance  with  SO  CFR  17.22  prior  to 
their  removal.  In  this  cafie,  the  donor 
population  is  a  captive  bred  population, 
propagated  with  the  intention  of 
reestablishing  wild  popidations  where 
feasible,  to  adiieve  recovery  goals. 

2.  Biological:  The  black-footed  ferret 
has  a  black  fecemask,  black  legs,  and  a 
black-tipped  tail;  is  nearly  60 
centimeters  (2  feet)  in  length  and  weighs 
up  to  1.1  kilograms  (2.5  pounds).  It  is 
the  only  ferret  species  native  to  North 
America.  The  historical  range  of  the 
species,  based  on  specimen  collections, 
extends  over  12  western  States  (Arizona, 
Colorado,  Kansas,  Montana,  Nebraska, 
New  Mexico.  North  Dakota.  Oklahoma. 
South  Dakota.  Texas.  Utah,  and 
Wyoming)  and  the  Canadian  Provinces 
of  Alberta  and  Saskatchewan. 
Prehistoric  evidence  indicates  that 
ferrets  once  occurred  fitom  the  Yukon 
Territory  in  Canada  to  New  Mexico  and 
Texas  (Anderson  et  al.  1986). 

Black-footed  ferrets  depend  almost 
exclusively  on  prairie  dog  colonies  for 
food,  shelter,  and  denning  (Henderson 
et  al.  1969.  Forrest  et  al.  1985).  The 
range  of  the  ferret  coincides  with  that  of 
prairie  dogs  (Anderson  et  al.  1986).  and 
ferrets  with  young  have  been 
documented  only  in  the  vicinity  of 
active  prairie  dog  colonies.  Historically, 
black-footed  ferrets  have  been  reported 
from  black-tailed  prairie  dog  [Cjmomys 
ludovicianus),  white-tailed  prairie  dog 
[Cynomys  leucurus),  and  Gunnison's 
prairie  dog  [Cynomys  gunnisoni]  towns 
(Anderson  et  al.  1986). 

Drastic  reductions  in  prairie  dog 
niunbers  and  distribution  occurred 
during  the  last  century,  due  to 
widespread  poisoning  of  prairie  dogs, 
the  convereion  of  native  prairie  to 
farmlands,  and  outbreaks  of  sylvatic 
plague;  particularly  in  the  southern 
portions  of  their  range.  This  severe 
reduction  in  the  availability  of  their 
principal  prey  species  in  combination 
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%vith  other  fectors  such  as  secondary 
poisoning  from  prairie  dog  toxicants 
and  canine  distemper,  resulted  in  the 
near  extinction  of  the  black-footed  ferret 
in  the  wild. 

In  1974,  a  remnant  wild  population  of 
ferrets  in  South  Dakota,  originally 
diKovered  in  1964.  suddenly 
disappeued.  We  th«n  believed  the 
species  to  be  extinct  until  1981.  when 
a  small  population  was  discovered  near 
Meeteetse,  Wyoming.  In  1985-1986.  the 
Meeteetse  populati<m  declined  to  cmly 
18  animals  due  to  an  outbreak  of  canine 
distemper.  Followring  this  critical 
decline,  the  remaining  individuals  Mrere 
taken  into  captiviW  in  1986-1987  to 
serve  as  founders  Rv  a  captive 
}ropagati<m  program.  Siruoe  that  time, 
ly  suooessfiiu  captive  breeding 
I  have  provided  the  basis  for  ferret 
reintroducticms  over  a  broad  area  of 
their  formerly  occupied  range.  Today, 
the  captive  population  of  juveniles  and 
adults  annually  fluctuates  between  300 
and  600  antmiiU  depending  on  time  of 
year,  yearly  reproductive  success,  and 
annual  mortalities.  The  captive  forret 
population  is  currently  divided  among  7 
captive  breeding  Cacilities  throughout 
the  United  States  and  Canada,  with  a 
small  nun^ier  on  display  for  educational 
purposes  at  several  ncdUties. 

3.  Recovery  Goals/Objectives:  The 
recovery  plan  for  the  black-footed  ferret 
(U.S.  Fish  and  Wildlife  Service  1988) 
establishes  a  national  recovery  objective 
to  ensure  the  survival  of  the  species  by: 

(a)  Increasing  the  captive  population 
of  {orrats  to  200  breeding  adults  by 
1991,  which  has  bem  achieved; 

(b)  Establishing  a  prebreeding  census 
populaticm  of  1,500  free-ranging 
breeding  adults  in  10  or  more  difiiBrent 
populations,  with  no  fiewer  than  30 
breeding  adults  in  each  population  by 
the  year  2010;  and, 

(cj  Encouraging  the  widest  possible 
distributicm  of  reintroduced  animals 
throughout  their  historic  range. 

We  can  reclassify  the  black-footed 
fenet  to  threatened  status  when  we  meet 
the  conditicms  of  the  national  recovery 
objective,  afffming  that  the  mortality 
rate  of  established  populations  remains 
at  or  below  a  rate  at  vdiich  new 
populations  are  established  or 
increasing.  We  have  been  successful  in 
cooperative  efforts  to  rear  black-footed 
ferrets  in  captivity  and  in  only  8  yean, 
the  c^tive  population  has  increased 
from  18  to  nearly  400  animals.  In  1988, 
we  divided  the  single  captive 
population  into  three  subpopulations  to 
avoid  the  possibility  of  a  catastrophic 
event  (e.g.,  contagious  disease) 
eliminating  the  entire  captive 
population.  PresenUy,  there  are  7 
separate  subpopulations  in  captivity. 


Current  recovery  efforts  emphasize  the 
reintroduction  of  animals  iMck  into  the 
wild  from  the  captive  source  stock.  This 
is  possible  due  to  achievement  of  the 
minimum  ca|rtive  population  goal  of 
240  brooding  adults.  Surplus 
individuals  produced  in  captivity  are 
now  availabfe  for  use  in  nonessential 
experimental  populations  (i.e.,  for 
reintroductions). 

4.  Heintroduction  Sites:  The  Service, 
in  cooperatioQ  with  11  western  State 
wildlife  agencies,  idmtified  potential 
fenet  reintroduction  sites  within  the 
historical  range  of  the  spades.  We 
selected  these  reintroducticm  sites  in 
coordination  with  die  Black-Footed 
Ferret  Interstate  Coordinating 
Committee  and  the  Black-footed  Ferret 
Recovery  Implementation  Team.  The 
Northwestern  Colorado/Northeastern 
Utah  Black-footed  Fwret  Enwrimental 
Population  Area  (ExPA)  is  the  fifth  of 
these  release  sites  selected  thus  fer  for 
fsnets,  and  occupies  piHtions  of  Rio 
Blanco  and  Mofht  Counties.  Colorado; 
Sweetwater  County.  Wyoming;  and 
Uintah  and  Duchesne  Countim.  Utah. 

In  Colorado,  the  &cPA  occupies  all  of 
Mofht  and  Rio  Blanco  Counties  west  of 
Colorado  State  Highway  13,  west  to  the 
Utah  State  line,  and  north  to  the 
Wyoming  State  line.  In  Wyoming,  the 
ExPA  runs  between  Range  96  and  97 
West  (eastnn  edge),  Ra^ge  102  and  103 
West  (western  ed^),  and  Township  14 
and  15  Ninth  (noithem  edge).  In  Utah, 
the  ExPA  occupies  all  of  Uintah  and 
Duchesne  Counties  in  northeastem 
Utah.  The  eastern  border  of  Uintah 
County  adjoins  the  western  borders  of 
Moffat  and  Rio  Blanco  Counties  in 
Colorado.  Q^ote  Basin,  located  on  the 
Utah/Colarado  border  is  a  relativefy  flat 
valley  surrounded  by  low  hills  and 
ridgM.  This  site  is  bounded  on  the  south 
by  the  White  River  and  the  west  by 
Kennedy  Wash.  The  Coyote  Basin 
Primary  Management  Zone  is  bounded 
by  the  Utah-Colorado  State  line  on  the 
east,  by  the  eest-vvest  line  separating 
Towndiips  7  and  8  South  cm  the  ninth, 
by  the  noith-south  line  separating 
Ranges  23  and  24  East  on  the  west,  and 
by  the  east-west  section  line  1.6 
kUometen  (1  mile)  south  of  Township 
8  South  on  the  south. 

White-tailed  prairie  dog  colonies  in 
the  EjfA  ftmn  a  complex  extending 
from  80uth«veatem  Wycnning,  south  to 
Elk  Springs,  Colorado,  and  west  to 
Vernal.  Utah.  We  do  not  expect  ferrets 
to  disperse  outside  the  proposed 
experimental  area.  This  is  highly 
unlikely  due  to  its  large  size  (3,218.907 
hectares  or  7,953,920  acres),  the  absence 
of  suitable  surrounding  habitat  (lack  of 
prairie  dog  towns),  and  the  presence  of 
vegetative  and  topographic^  barriers. 


There  are  approximately  05,073  hectares 
(234,926  acres)  of  white-tailed  prairie 
dog  colonies  in  the  ExPA  that  could 
potentially  support  at  least  139  femilies 
of  ferrets. 

Contiguous  prairie  dog  colonies  and 
the  lack  of  any  physical  barrien 
bet%ireen  the  White  River  Resource  Area 
in  Colorado  and  Coyote  Basin  in  Utah 
should  provide  for  the  movement  of 
Cenets  between  the  two  areas.  Ferrets 
released  in  Coyote  Basin  are  likely  to 
disperse  to  suitable  amtiguous  habitats 
in  Colcnado.  Due  to  the  presence  of 
physical  barrien  and  less  suitable 
prairie  dog  towns,  the  dispenal  of 
ferrets  from  the  Little  Snake 
Management  Area  release  site  to  other 
areas  witktn  the  ExPA  is  unlikely.  The 
NEP  designation  will  apply  to  any  fenet 
found  writhin  the  boundaries  of  the 
ExPA. 

a.  Northwettem  Caiarado 
Experimental  Population  Sub-Area:  In 
1087,  the  Colorado  Prairie  Dog 
Management  (koiq)  and  the  Blade- 
footed  Foiet  Recovery  Working  Group 
selected  northwestern  Colorado  as  a 
potential  release  site  because  of:  (1)  the 
histcnical  presence  of  ferrets  in  the  area; 
(2)  the  abimdanoe  of  prairie  dogs:  (3)  the 
extensive  amount  of  lands  under 
management  by  the  Bureau  of  Land 
Management  (BIAI);  and  (4)  the  area's 
relative  isolation  from  human  activities. 

The  Noithwrestem  Colorado 
Experimental  Pqpulatioo  Sub-Area 
includes  lands  in  northwestern 
Colorado  and  southwestern  Wycnning. 
BlKk-footed  ferrets  historically 
oocumd  in  this  area,  but  recent  fenet 
surveys  indicate  they  have  been 
extirpated  from  the  area.  Numerous 
surveys  conducted  from  1981  to  1993  by 
the  Service,  the  Colorado  Division  of 
Wildlife,  the  BLM.  and  private 
consultants  feiled  to  loorte  any  ferrets 
and  %ve  believe  this  adequately  confirms 
their  absnioe  from  the  area.  The 
Wyoming  Black-fooled  Ferret  Adviscny 
Team  endorses  the  enperimental 
population  area  as  denned  in  this  rufe 
(Bob  Luce,  Wyoming  Game  and  Fish 
Department,  in  litt.  1993).  The  Colorado 
sub-area  is  about  1,218.633  hectares 
(3,011,210  acres)  in  size,  and  consists  of 
qiproximately  49.5  percent  BLM  lands, 
38  percent  private  luuls,  6  percent  State 
school  lands,  5  percent  National  Park 
Service  lands,  1  percent  Colorado 
Division  of  Wildlife  lands,  and  0.5 
percent  National  Wildlife  Reftige  lands. 
Prairie  dog  towns  cover  approximately 
65,620  hectares  (162.146  acres)  of  this 
sub-area  and  they  occur  primarily  on 
BLM  lands  «vithin  their  Little  Snake 
Resource  Area,  the  White  River 
Resource  Area,  and  the  Green  River 
Resource  Area. 
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b.  Northeastern  Utah  Experimental 
Population  Sub-Area:  The  Northeastern 
Utah  Experimental  Population  Sub- 
Area,  containing  2,001,101  hectares 
(4,942.720  acres)  of  habitat,  includes  all 
of  Uintah  and  Duchesne  Counties  in 
Utah.  Landownership  in  the  NEP  area  is 
54  percent  Federal  public  lands  (i.e., 
BLM,  Forest  Service,  Fish  and  Wildlife 
Service,  Buroau  of  Reclamation, 
National  Park  Service),  24  percent 
private  lands,  16  percent  Ute  Indian 
Tribe  trust  reservation  lands,  and  6 
percent  state  lands.  The  sub-area  Ues 
within  the  historic  range  of  the  species. 
The  Utah  Black-footed  Ferret  Working 
Group  selected  Coyote  Basin  as  the 
preferred  reintroduction  site  because  of 
its  prairie  dog  numbers  and  their 
distribution.  Based  on  surveys  in  1985 
and  1986,  about  4,215  hectares  (10,416 
acres)  of  occupied  white-tailed  prairie 
dog  habitat  occurs  within  the  immediate 
release  area  proposed,  and  another 
25,238  hectares  (62,364  acres)  occiu  in 
the  surrounding  ExPA.  The  BLM  and 
the  Utah  School  and  Institutional  Trust 
Lands  Administration  manage  most  of 
the  lands  in  Coyote  Basin. 

We  will  release  black-footed  ferrets  in 
the  management  areas  only  if  suitable 
biological  conditions  exist,  and  the 
management  framework  developed  by 
the  Colorado  Division  of  WildUfe.  the 
Utah  Division  of  Wildhfe  Resources,  the 
Service,  the  Ute  Indian  Tribe,  and 
private  landowners  is  implemented.  We 
will  reevaluate  this  reintroduction  effort 
should  any  of  the  following  conditions 
occur 

(a)  Failure  to  maintain  sufficient 
habitat  to  support  at  least  30  breeding 
adults  after  5  years. 

(b)  Failure  to  maintain  at  least  90 
percent  of  prairie  dog  habitat  that  was 
available  in  1993. 

(c)  A  wild  ferret  population  is  found 
within  the  ExPA  following  the  initial 
reintroduction  and  prior  to  the  first 
breeding  season.  The  only  black-footed 
fierrets  currently  occurring  in  the  wild 
result  from  reintroductions  in  Wyoming, 
Montana,  South  Dakota,  and  Arizona. 
Consequently,  the  discovery  of  a  black- 
footed  ferret  at  the  proposed 
experimental  population  area  prior  to 
the  reintroduction  would  confirm  the 
presence  of  a  new  population,  which 
would  prevent  designation  of  an 
experimental  population  for  the  area. 

fd)  Discovei^  of  an  active  case  of 
canine  distemper  or  any  other 
contagious  disease  in  any  animal  on  or 
near  the  reintroduction  area  6  months 
prior  to  the  scheduled  release. 

(e)  Less  than  20  captive  black-footed 
ferrets  are  available  for  the  first  release. 

(f)  Funding  is  not  available  to 
implement  the  reintroduction  phase  of 


the  project  in  northwestern  Colorado/ 
northeastern  Utah. 

(g)  Land  ownership  changes  or 
cooperators  withdraw  from  the  project. 

All  the  above  conditions  will  he  based 
on  information  routinely  collected  by  us 
or  ihe  BLM.  None  of  the  conditions  are 
dependent  on  information  bom  private 
parties. 

5.  Reintroduction  protocol:  The 
reintroduction  protocol  calls  for  the 
release  of  20  or  more  captive  ferrets  in 
the  first  year  of  the  program,  and  up  to 
50  or  more  animals  annually  for  the 
following  2  to  4  years.  Release 
candidates  must  be  excess  animals 
available  for  the  reintroduction  and  not 
required  for  the  continuation  of  the 
captive  breeding  program.  Any  loss  of 
these  animals  will  not  affect  the  overall 
genetic  diversity  of  the  captive 
population.  Since  captive  breeding  of 
ferrets  will  continue,  a  source  of 
additional  ferrets  will  be  available  to 
replace  those  removed  for  the 
reintroduction  effort.  In  future  releases, 
it  may  be  necessary  to  obtain  and 
translocate  ferrets  from  established, 
reintroduced  populations  in  order  to 
maintain  maximum  genetic  diversity  in 
other  wild  poptilations. 

Release  methods  for  reintroducing 
captive  ferrets  into  the  wild  include 
varying  degrees  of  preparation  or 
conditioning.  A  hvd  release  involves 
releasing  ferrets  raised  entirely  within 
an  indoor  captive  breeding  fia^Uty  to 
the  wild  without  any  exposure  to 
natural  environmental  conditions,  or 
when  ferrets  are  exposed  to  some  degree 
of  pre-conditioning  at  one  site  and 
subsequenUy  are  Utken  to  another  site 
for  immediate  release.  A  soft  release 
involves  an  acclimation  period  during 
which  the  ferrets  receive  food,  shelter, 
and  protection  frt>m  predators  for  an 
extended  period  of  time  after  relocation 
to  the  release  site  and  prior  to  their 
release.  In  each  method,  we  release 
ferrets  from  above-ground  cages 
connected  to  underground  nest  boxes. 
In  either  method,  captive-bred  ferrets 
may  also  undergo  an  extensive  period  of 
pre-conditioning  by  placing  them  in 
large  pens  enclosiiiig  a  portion  of  a 
prairie-dog  colony.  The  enclosure 
exposes  ferrets  to  prairie  dog  burrows, 
requires  ferrets  to  practice  predatory 
skills,  and  allows  ferrets  to  become 
physiologically  fine-tuned  to  local 
environmental  conditions.  It  may  also 
be  necessary  to  surround  each  above- 
ground  cage  with  an  electric  fence  to 
prevent  damage  from  livestock  or  access 
by  predators.  We  will  decide,  in 
coordination  with  our  cooperators.  on 
the  best  reintroduction  method  for  the 
release.  We  are  developing  a  specific 
release  protocol  to  serve  as  a  condition 


of  the  endangered  species  permit 
authorizing  me  northwestern  Colorado/ 
northeastern  Utah  release.  To  enhance 
reintroduction  success,  we  will  move 
pregnant  females  to  the  release  site  prior 
to  giving  birth.  We  will  release  adult 
ferrets  and  their  offispring  into  the  wild 
as  family  groups. 

We  vaccinate  released  animals  against 
certain  diseases  (including  canine 
distemper)  and  take  appropriate 
measures  to  reduce  predation  from 
coyotes,  badgers,  and  raptors.  All  ferrets 
we  release  are  marked  with  passive 
integrated  transponder  tags  (PIT  tags) 
and  we  will  monitor  several  animals 
with  radio-collars  to  document  their 
behavior  and  movements.  Other 
monitoring  will  include  spotUght 
surveys,  snow  tracking  surveys,  and 
visual  surveillance. 

Since  captive-bom  ferrets  are  more 
susceptible  to  predation,  starvation,  and 
enviroimiental  conditions  than  wild 
animals,  up  to  90  percent  of  the  animals 
could  die  during  the  first  year  of  release. 
MortaUty  is  usually  the  highest  during 
the  first  month  of  release.  In  the  first 
year  of  the  program,  a  reaUstic  goal  is 
to  have  at  least  10  percent  of  the 
animals  siuvive  the  first  winter. 

The  goal  of  the  Colorado/Utah 
reintroduction  is  to  establish  a  free- 
ranging  population  of  at  least  30  adults 
within  the  ExPA  after  5  years  of  release. 
At  the  release  site,  we  will  monitor 
population  demographics  and  all 
sources  of  mortaUty  on  an  annual  basis 
(for  up  to  five  years).  We  do  not  expect 
to  change  the  nonessential  experimental 
designation  for  this  population  unless: 
1)  we  deem  this  reintroduction  a  failure 
(i.e..  we  are  unable  to  establish  a  wild 
fiorret  population  in  the  area,  and  no 
free-ranging  ferrets  remain  in  the  ExPA). 
or  2)  the  black-footed  ferret  is  fully 
recovered  in  the  wild  and  no  longer 
needs  the  protection  of  the  F.ndangered 
Species  Act. 

6.  Status  of  Reintroduced  Population: 
We  determine  this  reintroduction  to  be 
nonessential  to  the  continued  existence 
of  the  species  for  the  following  reasons: 

(a)  The  captive  population  founder 
population  of  the  species)  is  protected 
against  the  threat  of  extinction  from  a 
single  catastrophic  event  by  housing 
ferrets  in  seven  separate 
subpopulations.  Hence,  any  loss  of  an 
experimental  population  in  the  wild 
will  not  threaten  the  survival  of  the 
species  as  a  whole. 

(b)  The  primary  repository  of  genetic 
diversity  for  the  species  are  the  240 
adults  in  the  captive  breeding 
population.  Animals  selected  for 
reintroduction  purposes  are  surplus  to 
the  captive  population.  Hence,  any  loss 
of  animals  in  reintroduction  will  not 
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affect  the  overall  genetic  diversity  of  the 
species. 

(c)  Captive  breeding  will  provide  for 
the  replacement  of  any  animals  lost 
during  this  reintroduction  attempt. 
Juvenile  ferrets  produced  in  excess  of 
the  numbers  needed  to  maintain  the 
breeding  population  in  captivity  are 
available  for  reintroduction. 

This  reintroduction  is  the  fifth  release 
of  ferrets  back  into  the  wild.  The  other 
experimental  populations  occur  in 
Wyoming,  southwestern  South  Dakota, 
northoentral  Montana,  and  Arizona. 
Reintroductions  are  necessary  to  further 
the  recovery  of  this  species  to  the  extent 
that  reclaMification  can  occur.  The 
nonessential  experimental  population 
designation  alleviates  landowner 
concerns  about  possible  land  use 
restrictions  that  would  otherwise  apply 
under  th%  provisions  of  the  Act  This 
nonessential  designation  provides  a 
more  flexible  management  framework 
for  protecting  and  recovering  black- 
footed  ferrets  while  ensuring  that  the 
daily  activities  of  landowners  can 
continue. 

7.  Location  of  Reintroduced 
Population:  Section  10(j)  of  the  Act 
requires  that  an  experimental 
population  be  geographically  separate 
from  other  wild  populations  of  the  same 
species.  Since  1991,  extensive  fiarret 
surveys  in  the  area  (conducted  by  the 
Service  and  our  cooperators)  have  foiled 
to  locate  any  ferrets  m*  evidence  of  their 
presence  (sign  such  as  skulls,  feces, 
trenches).  Therefore,  we  conclude  that 
wild  ferrets  are  no  longer  present  in  the 
ExPA.  and  that  this  reintroduction  wrill 
not  overlap  %vith  any  wild  population. 

Before  the  first  breeding  season,  the 
nonessential  experimental  population 
will  include  all  marifwd  ferrets  in  the 
ExPA.  After  the  first  breeding  season, 
the  nonessNitial  experimental 
population  will  include  aU  ferrets 
located  in  the  ExPA.  including  any 
unmarked  ofbpring.  All  released  fierrets 
and  their  offspring  should  remain  in  the 
ExPA  because  of  prime  prairie  dog 
colonies  and  the  surrounding 
geographic  barriers.  We  wiU  capture  any 
ferret  that  leaves  the  ExPA  and  wrill 
either  return  it  to  the  release  site, 
translocate  it  to  another  site,  place  it  in 
captivity,  or  leave  it.  If  a  ferret  leaves 
the  reintroduction  area  (but  remains 
within  the  ExPA)  and  takes  up 
residence  on  private  property  (including 
Ute  Indian  reservation  trust  lands),  the 
landowner  can  request  its  removal. 
Therefore,  ferrets  will  remain  on  private 
lands  only  when  the  landowner  does 
not  object  to  their  presence  on  his/her 
property. 

We  will  mark  all  released  ferrets  and 
will  attempt  to  determine  the  source  of 


any  unmarked  AnimnU  found  at  the 
release  site.  An  endangered  species 
designation  as  allowed  under  the  Act 
will  apply  to  any  ferret  found  outside 
the  Eid'A  until  genetic  testing  can 
confirm  that  it  (Higinated  in  the  captive 
population  or  is  the  progeny  of  the 
released  captive  ferrets.  If  the  animal  is 
unrelated  to  members  of  the 
experimental  population  (possibly  a 
wild  animal),  we  will  place  it  in 
captivity  as  part  of  the  breeding 
population  to  improve  the  overall 
genetic  diversity  of  the  population. 
Existing  contingency  plans  allow  for  the 
capture  and  retention  of  up  to  nine 
ferrets  shown  to  have  a  wild  heritage.  If 
a  landowner  outside  the  experimental 
population  area  wishes  black-footed 
ferrets  to  remain  on  his/her  property,  we 
will  develop  a  conservation  agreement 
in  cooperation  Mdth  the  landowner. 

8.  Management:  This  reintroduction  is 
undertaken  with  the  coo{ieration  of  the 
BLM.  the  Colorado  Division  of  Wildlife, 
and  the  Utah  Division  of  Wildlife 
Resources  and  in  accordance  with  the 
Cooperative  Management  Plan  for 
Black-footed  Ferrets-Littie  Snake 
Management  Area  and  the  Cooperative 
Plan  for  the  Reintroduction  and 
Management  of  Black-footed  Ferrets  in 
Coyote  Basin.  Uintah  Cotmty.  Utah.  You 
may  obtain  copies  of  the  respective 
plans  by  contacting  the  District 
Manager.  Bureau  of  Land  Management, 
455  Emerson  Street,  Craig,  Colorado, 
81625,  and/or  the  Regioiud  Manager, 
Utah  Division  of  Wildlife  Resources. 
Northern  Region.  152  East  100  North, 
Vernal.  Utah  84078. 

We  discuss  additional  considerations 
pertinent  to  the  reintroduction  below: 

a.  Monitoring:  Several  monitoring 
efforts  vtrill  occ\ir  during  the  first  five 
years  of  the  program.  We  will  annually 
monitor  prairie  dog  distribution  and 
numbers,  and  the  occurrence  of  sylvatic 
plague.  Testing  for  canine  distemper 
will  begin  prior  to  the  release,  and 
continue  each  year.  We  will  monitor  the 
released  ferrets  and  their  offspring  using 
spotli^t  surveys,  snowtracking,  other 
visual  survey  techniques,  and  radio- 
telemetry  of  some  individuals.  The 
survey  design  will  incorporate  methods 
to  monitor  breeding  success  and 
juvenile  survival  rates. 

Ihrough  pubUc  outreach  programs, 
we  will  inform  the  public  and  other 
State  and  Federal  agencies  about  the 
presence  of  ferrets  in  the  ExPA  and  the 
handling  of  any  sick  or  injured  animals. 
We  have  requested  that  the  Colorado 
Division  of  Wildlife  and  the  Utah 
Division  of  Wildlife  Resources  serve  as 
the  primary  contacts  for  governmental 
agencies  and  private  landoMmers  whose 
jiuisdictions  are  writhin  the 


reintroduction  area.  To  meet  our 
responsibiUties  under  Secretarial  Ord«- 
3206.  we  will  request  that  the  Ute 
Indian  Tribe  in  Utah  inform  Tribal 
members  regarding  the  potential  for 
ferrets  on  reservation  trust  lands,  and 
the  proper  handUng  of  any  sick  or 
injured  ferrets  that  are  found.  The 
agencies  and  the  Ute  Indian  Tribe  will 
also  serve  as  the  primary  contacts  to 
report  any  injured  or  dead  ferrets. 
Report  any  injured  or  dead  ferrets  to  the 
appropriate  Service  Field  Supervisor  in 
radi  respective  State  (see  AOORESSCS 
section).  The  Field  Supervisor  will  also 
notify  the  Service's  Division  of  Law 
Enforcement  concerning  any  dead  or 
injured  ferret.  It  is  important  that  we 
determine  the  cause  of  death  for  any 
ferret  carcass  found  so  if  you  discover 
a  ferret  carcass,  do  not  disturb  it,  but 
instead  report  the  carcass  as  soon  as 
possible  to  the  appropriate  Service 
office. 

b.  Disease  Considenttions:  The 
presence  of  canine  distemper  in  any 
mammal  on  or  near  the  reintroduction 
site  will  cause  us  to  reevaluate  the 
reintroduction  program.  Prior  to  a 
release,  we  «viU  establish  the  presence/ 
absence  of  canine  distemper  in  the 
release  area  by  collecting  at  least  10 
coyotes  (and  possibly  other  predators), 
&t>m  the  release  site.  The  predators  will 
be  tested  for  canine  distemper  using 
accepted  techniques. 

We  will  attempt  to  limit  the  ^lead  of 
distemper  by  discouraging  people  frxmi 
bringing  unvaocinated  pets  into  the 
ExPA.  We  are  requesting  people  to 
report  any  dead  in«min«l  or  any  unusual 
beoavior  observed  in  animals  found 
within  the  area.  Efforts  are  underway  to 
develop  an  effective  canine  distemper 
vaccine  for  black-footed  ferrets. 

Routine  sampling  for  sylvatic  plague 
within  prairie  dog  towms  will  take  place 
before  and  during  the  reintroduction 
efforts. 

c.  Geiwtic  Considerations:  Fenets 
selected  for  the  reintroduction  are 
excess  to  the  needs  of  the  captive 
populati<m.  Experimental  populations 
of  ferrets  are  usually  less  genetically 
diverse  than  the  overall  captive 
populations.  Selecting  and 
reestabUshing  breeding  ferrets  that 
compensate  Ux  any  genetic  biases  in 
earlier  releases  can  correct  this 
disparity.  The  ultimate  goal  is  to 
establish  mid  ferret  populaticms  with 
the  m^''"""'"*  genetic  diversity  possible 
to  attain  with  the  founder  individuab. 

d.  Prairie  Dog  Management:  We  will 
work  with  landowners,  Fed«al  and 
State  agencies,  and  the  Ute  Indian  Tribe 
in  the  ExPA  to  resolve  any  management 
conflicts  in  order  to:  (1)  maintain 
sufficient  prairie  dog  colonies  to 
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support  up  to  30  adult  black-footed 
fenets  and;  (2)  to  maintain  at  least  90 
percent  of  the  prairie  dog  habitat  that 
was  available  in  1093. 

e.  Mortality:  We  will  only  use  animals 
which  are  surplus  to  the  captive 
breeding  program  for  this 
reintroduction.  Predator  control,  prairie 
dog  management,  vaccination, 
supplemental  feeding,  and/or  improved 
release  methods  should  partially  ofEset 
any  natural  mortality.  Public  education 
will  help  reduce  potential  sources  of 
human-related  mortaUty. 

The  Act  defines  "incidental  take"  as 
take  that  is  incidental  to.  and  not  the 
purpose  of,  the  carrying  out  of  an 
otherwise  lawful  activity.  A  person  may 
take  a  ferret  %vithin  the  ExPA  provided 
that  any  resulting  injury  or  mortality  to 
a  fsrret  is  unintentional,  and  was  not 
due  to  negligence  or  malicious  conduct. 
Such  conduct  will  not  constitute 
"knowdngly  taking"  and  we  wrill  not 
pursue  any  legal  recourse.  Hovrever, 
when  we  have  evidence  of  knowingly 
(i.e.,  intentionally)  taking  a  fiarret  we 
will  refer  matters  to  the  appropriate 
authorities  for  prosecution.  We  request 
that  you  report  any  take  of  a  black- 
footed  Csnet.  whedier  incidental  or  not, 
to  the  local  Service  Field  Supervisor 
(see  AOOMCSSCS  section).  We  expect  a 
low  level  of  incidental  take  since  the 
reintroduction  is  compatible  with 
traditional  land  use  practices  in  the 


Studies  of  wild  black-footed  fiarrets  at 
Meeteetae,  Wyoming,  found  that  ferrets 
were  oocasi<mally  killed  by  motor 
vehicles  add  dogs.  We  expect  a  rate  of 
take  similar  to  what  was  documented  at 
Meeteetae.  and  therefore,  we  estimate  a 
human-related  mortality  of  about  12 
percent  of  all  reintroduced  fierrets  and 
their  oftpring.  annually.  If  this  level  is 
exceeded  in  any  given  year  we  will 
develop  and  implement  measiues  to 
reduce  the  level  of  take  occurring. 

f.  Special  Handling:  Under  special 
regulations  that  apply  to  experimental 
populations.  Service  employees  and 
agents  acting  on  behalf  of  the  Service 
may  handle  black-footed  ferrets  for 
scientific  purposes,  relocation  efforts  to 
avoid  conflict  with  human  activities, 
recovery  efforts,  relocation  to  other 
reintroduction  sites,  and  in  aiding  sick, 
infured,  and  orphaned  animals,  or 
salvaging  dead  animals.  We  will  return 
to  captivity  any  ferret  we  determine  to 
be  unfit  to  remain  in  the  wild.  We  will 
also  determine  the  disposition  of  all 
sick,  infured,  orphaned,  and  dead 
animals. 

g.  Coordination  with  Landowners  and 
Land  Managers:  The  Service  and  our 
cooperators  tried  to  identify  all  ma|or 
issues  associated  with  this 


reintroduction  before  the  development 
of  the  proposed  rule.  We  discussed  this 
reintroduction  with  State  agencies, 
private  landowners,  and  the  Ute  Indian 
Tribe  within  the  release  site.  The  initial 
opposition  to  the  project  by  the  Ute 
Indian  Tribe  has  beoi  resolved  (see  part 
"1").  and  the  state  agencies  support  the  , 
project  provided:  (1)  we  release  animals 
in  the  ExPA  with  the  nonessential 
experimental  population  designation; 
and  (2)  we  do  not  restrict  land  use 
activities  in  the  ExPA  without  the 
knowledge  and  consent  of  the 
landowners.  Some  individual  citizens 
remain  opposed  to  the  project  because 
they  still  believe  it  will  impact  their  use 
of  public  lands,  that  we  intend  to 
change  the  experimental  population 
designation,  and/or  that  the  funding 
level  necessary  for  the  reintroduction  is 
unacceptably  hi^.  The  comment 
section  of  this  final  rule  addresses  their 
concerns. 

h.  Potential  for  Conflict  with  Oil.  Gas 
and  Mineral  Development  Activities: 
Development  of  minerals,  oil  and  gas  in 
the  Little  Snake  Resource  Area  could 
reduce  available  ferret  habitat  by 
^proximately  3  percent  (890  hectares, 
or  2,200  acres),  if  oversight  is  not 
provided.  Within  Coyote  Basin  in  Utah, 
mineral  extraction  is  the  primary  land 
use.  However,  the  development  of 
existing  oil.  gas.  and  mineral  resources 
will  not  jeopardize  the  estabUshment  of 
ferrets  in  the  release  area.  We  will  work 
with  exploration  companies  to  avoid 
any  adverse  impacts  to  fiBrrets  and  their 
habitat,  should  they  develop  any  new 
oil  or  gas  fields  in  Uie  Coyote  Basin.  We 
encourage  land  management  agencies 
and  landowners  withDi  the  management 
area  to  adopt  the  Coyote  Basin 
Management  Plan  mineral  extraction 
guidelines.  Contingencies  included  in 
the  black-footed  ferret  management 
plans  developed  for  Utah  and  Colorado, 
the  BLM's  resource  management  plans, 
as  well  as  the  recommendaticms 
developed  by  the  local  black-footed 
ferret  working  groups,  will  guide  the 
development  of  mineral  resources. 

i.  Potential  for  Conflict  with  Grazing 
and  Recreational  Activities:  We  do  not 
expect  conflicts  between  livestock 
grazing  and  ferret  management  Grazing 
or  prairie  dog  management  on  private 
lands  within  the  ExPA  will  continue 
without  additional  restriction  during 
implementation  of  the  ferret  recovery 
activities.  If  proposed  prairie  dog 
control  on  private.  State  trust  lands,  or 
Ute  Indian  Tribe  reservation  trust  lands 
locally  affiocts  ferret  prey  base  within  a 
specific  area.  State  and  Federal 
biologists  will  joinUy  determine 
potential  impacts  to  ferrets.  We  do  not 
expect  adverse  impacts  to  ferrets  from 


big  game  hunting,  prairie  dog  shooting, 
and  trapping  of  mroearers  or  predators 
in  the  Eid'A.  If  private  activities  impede 
the  establishment  of  ferrets,  we  will 
work  closely  wdth  landowners  to 
develop  appropriate  procedures  to 
minimize  the  conflicts. 

j.  Protection  of  Black-footed  Ferrets: 
We  wdll  release  ferrets  in  a  manner  that 
provides  short-term  protection  from 
natural  (predators,  disease,  lack  of  prey 
base)  and  himian  related  sources  of 
mentality.  Improved  release  methods, 
vaccination,  predator  control,  and  the 
management  of  prairie  dog  populations 
should  help  reduce  natural  mortality. 
Releasing  nnets  in  areas  «vith  littie 
human  activity  and  development  will 
minimize  opportunities  for  human- 
related  sources  of  mortality.  We  will 
work  with  landowners  to  help  avoid 
certain  activities  that  could  imfiair  fenet 
recovery. 

k.  Public  Awareness  and  Cooperation: 
We  Mdll  undertake  educational  efforts  to 
infcMin  the  general  public  of  the 
importance  of  this  reintroduction 

groject  in  the  overall  recovery  of  the 
lack-footed  fenet  This  program  should 
increase  public  awareness  of  the 
significance  of  the  ExPA  program  and 
the  habitats  upon  which  tenets  depend. 
1.  Ute  Indian  Tribe:  On  June  10, 1997, 
the  Ute  Indian  Tribe  in  Utah  provided 
a  letter  to  the  BLM  in  Vernal  adamantly 
opposing  the  reintroduction  of  blade- 
footed  ferrets  on  the  Ute  Indian 
Resovation  in  Utah.  The  Ute  Indian 
Tribe  identified  the  following  concerns: 

(1)  The  Service  may  Mrithdnw  the 
experimental  designation  in  the  future, 
or,  may  impose  stricter  rules  governing 
activities  that  occur  near  expcoimental 
populations.  The  Ute  Indian  Tribe  states 
that  either  of  these  circumstances  could 
impact  resource  development  on  their 
reservation,  cause  expansion  of  prairie 
dog  colonies  on  the  reservation,  and 
increase  the  cost  of  resource 
development. 

(2)  llie  Ute  Indian  Tribe  dtes  circuit 
court  decisions  that  require  the 
consideration  of  Tribal  resources  and 
values  when  off-reservation  activities 
occur  near  a  reservation.  Specifically, 
the  Ute  Indian  Tribe  states  that  in  their 
view,  the  BLM  did  not  adequately 
address  the  cuhural,  social,  and 
economic  impacts  of  ferret 
reintroduction  in  its  National 
Environmental  Pohcv  Act  (NEPA) 
compliance  responsibilities. 

Many  individuals  in  other  States 
where  black-footed  ferret  reintroduction 
is  now  occurring,  have  also  expressed 
concern  that  the  Service  will  remove  the 
experimental  population  designation 
(see  Service  response  for  issue  #2). 
However,  as  stated  at  section  5  of  the 
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final  rule,  the  Service  does  not  intend  to 
make  sudi  a  change  unless:  (1)  the  ferret 
release  is  determined  to  be  a  failure  (i.e., 
we  are  unable  to  establish  a  wild  ferret 
population  in  the  area,  and  no  free- 
ranging  individuals  remain  in  the 
ExPA),  or  (2)  the  black-footed  ferret 
fully  recovers  to  the  extent  that 
Endangered  Spedes  Act  protection  for 
the  species  is  no  longer  needed. 

Regarding  the  imposition  of  stricter 
rules  near  the  experimental  population 
area,  we  intend  to  manage  aU 
reintroduced  populations  of  black- 
footed  ferrets  in  Utah  in  accordance 
with  "A  Cooperative  Plan  for  the 
Reintroduction  and  Management  of 
Black-footed  Ferrets  in  Coyote  Basin. 
Uintah  County.  Utah",  dted  elsewhere 
in  this  final  rule.  This  plan  allows  for 
continued,  compatible  natural  resource 
development,  and  does  not  impose  more 
strict  regulations  because  of  the 
reintroduction  of  black-footed  ferrets. 

Regarding  the  lack  of  adequate 
attention  to  Ute  tribal  concerns  through 
NEPA.  the  BLM  in  Utah  is  only  in  the 
early  stages  of  its  NEPA  compliance 
responsibilities.  The  BLM  has 
determined  that  to  comply  with  NEPA. 
its  resource  management  plan  for  the 
Book  ClifEa  Resource  MaiUigement  Area 
must  be  amended  to  include  the  black- 
footed  ferret.  The  process  that  the  BLM 
is  using  to  prepare  the  amendment  will 
address  all  the  issues  the  Tribe  has 
provided  to  the  BLM. 

The  Service  wiU  not  release  ferrets  on 
the  Ute  Indian  Tribe  trust  lands  without 
prior  approval  of  the  Ute  Tribe.  We 
interpret  the  Tribe's  June  10  letter,  and 
subsequent  meetings  with  their 
representatives,  as  concern  that  ferret 
releases  off  their  trust  lands  could 
impact  resource  development  aa  Tribal 
Reservation  trust  lands.  To  further 
clarify  the  Tribe's  concerns,  we  met 
%vith  representatives  of  the  Ute  Indian 
Tribe  on  April  22, 1998  to  discuss  oiu- 
proposal  to  reintroduce  black-footed 
ferrets  into  northeastern  Utah  and 
northwestern  Colraado.  During  the 
meeting  the  Tribe  stated  that  they 
wanted  assurance  from  us  that  they 
would  not  have  any  obligations  to 
provide  habitat  for  black-footed  ferrets, 
i.e.,  that  no  requirement  would  be  made 
of  them  to  maintain  existing  prairie  dog 
populations  or  create  more  prairie  dog 
acres.  On  May  7. 1998,  we  provided  a 
letter  to  the  Tribe  assuring  them  we 
would  not  require  additional  protection 
of  prairie  dogs  due  to  the  release  of 
black-footed  ferrets.  We,  therefore,  will 
not  require  any  habitat  protection  by  the 
Tribe  for  the  black-footed  ferret,  nor  will 
vfe  condud  any  ferret  release  in  any 
portion  of  the  nonessential, 
experimental  population  area  that  we 


determine  may  affect  Ute  Indian  Tribe 
reservation  trust  lands,  and  that  the 
Tribe  requests  not  take  place.  The 
Service  believes  this  commitment, 
combined  with  maintaining  the 
experimental  population  botmdary  as 
originally  proposed,  maximizes  future 
management  opportimities  for  black- 
footed  ferrets  in  the  experimental 
population  boundary,  addresses  the  Ute 
Indian  Tribe  concerns,  and  meets  timely 
recovery  of  the  black-footed  ferret  in  the 
western  United  States.  By  this 
coordination  and  commitment,  we 
believe  we  have  also  met  the 
requirements  of  Secretarial  Order  3206. 

m.  Overall:  llie  designation  of  the 
northwestern  Colorado/northeastern 
Utah  population  as  a  nonessential 
experimental  population  should 
encourage  local  cooperation  since  it 
allows  greater  flexibility  in  conducting 
normal  activities  within  the  release  site. 
This  designation  is  necessary  in  order  to 
receive  full  cooperation  from 
landowners,  Fedwal,  State  and  local 
governmental  agendes,  and  recreational 
intwests  within  the  release  site.  Based 
on  the  above  information,  and  utilizing 
the  best  sdentific  and  commerdal  data 
available  (in  accordance  with  50  CFR 
17.81),  we  find  that  releasing  black- 
footed  ferrets  into  the  ExPA  vidll  further 
the  conservation  and  recovery  of  the 
spedes. 

Smnmaiy  of  Conunents  and  . 
Recommendations 

The  April  29, 1997,  proposed  rule  and 
assodated  notifications  requested  all 
interested  parties  to  submit  fectual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  Federal  and  State 
agendes,  county  governments,  sdentific 
oiganizaticms.  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspapa  notices  inviting 
public  comment  and  advertising  pubUc 
hearings  on  the  proposal  tvere 
published  in  Colorado  in  the  Denver 
Post  on  May  13, 1997.  the  Northwest 
Colorado  Daily  Press  in  Craig  on  May 
16. 1997.  the  Rangely  Times  on  May  15, 
1997.  We  published  an  invitation  for 
public  comment  in  Rock  Springs. 
Wyoming,  in  the  Rocket  lAiner  on  May 
14, 1997.  Notices  were  also  published  in 
Utah  in  the  Salt  Lake  City  Tribune  on 
June  3, 1997.  the  Utah  Basin  Standard 
in  Rooseveh  on  June  3, 1997,  and  the 
Vernal  Express  on  June  4, 1997. 

"rhe  Service  mailed  the  proposed  rule 
to  152  people  representing  individuals. 
State,  Federal,  and  local  governments 
and  corporations,  nongovernmental 
organizations  affiliated  %vith 
environmental,  grazing,  and  recreational 
interests  in  Colorado,  Utah  and 


B 

Wyoming,  and  the  Ute  faidian  Tribe  in 
Utah.  This  mailing  list  is  from  previous 
meetings  and  open  houses  we 
conducted  in  Utah  and  Colorado  since 
1990  regarding  black-footed  ferret 
recovery  >  A  total  of  ten  written 
comments  were  received  from  the  three 
State  area.  Six  supported  the 
desimation  and  four  were  opposed. 

Pimlic  hearings  regarding  the 
proposal  were  conducted  in  Denver, 
Craig,  and  Rangely,  Colorado  on  June  2. 
1997,  June  3, 1997,  and  June  4. 1997. 
respectively.  We  conducted  a  public 
hearing  in  Rock  Springs,  Wyoming  on 
J\me  5, 1997.  PubUc  hearings  were 
conducted  in  Salt  Lake  City  and  Vernal. 
Uta|i  on  June  9, 1997.  and  June  10. 1997, 
respectively.  Each  hearing  began  with 
venal  statements  from  the  Sovioe 
hearing  officer  and  a  Service  biologist 
who  gave  background  information  on 
the  r^e  process,  described  the  hearing 
format,  and  provided  details  oi  black- 
footed  ferret  biology  and  Service 
recovery  goals  for  the  ferret  The  hearing 
officer  then  invited  the  public  to  make 
statements,  and  a  certified  court  reporter 
recorded  each  statement  A  total  of  38 
verbal  comments  were  received  at  the 
public  hearings.  Seven  supported  the 
proposal.  19  opposed  the  pn^KMal.  and 
12  sought  clarification  of  the  proposals 
potential  to  impact  land  uses  within  the 
eimerimental  population  boundary. 

Following  tne  dosure  of  the  comment 
period,  all  writtrai  and  verbal  comments 
were  grouped  by  issue.  Most  of  the 
written  and  verbal  comments  received 
addressed  the  potential  for  the 
designation  to  interfere  with  current  and 
proposed  land  uses  Mrithin  the 
ejqioimmtal  population  boundary,  the 
cost  of  the  black-fo^ed  {erret  recovery 
program,  and  the  concern  that  the 
Service  would  change  the  experimental 
nonessential  pmulation  designation  in 
the  future.  The  following  summary 
addresses  the  written  and  verbal 
comments  presented  at  the  public 
hearings  ami  received  during  the 
oHnment  period.  Our  respcmae  to  each 
issue  is  given  below. 

Issue  91 :  The  Ute  Indian  Tribe 
commented  that  Coyote  Basin.  Utah  'is 
to  some  extent  bordered  by  Indian  land 
and  lies  wholly  within  the  jurisdictional 
boundaries  of  the  Ute  Indian  Tribe  ..." 
A  separate  commentw  suggested 
omsideration  of  the  present  jurisdicticm 
of  the  Tribe. 

Service  Response:  The  Ute  Indian 
trust  lands  are  wholly  within  the 
expoimental  population  boundary,  but 
about  9  miles  west  of  the  Coyote  Basin 
Primary  Management  Zone.  There  will 
be  no  release  of  black-footed  fenets  on 
the  Ute  Indian  Reservation  trust  lands, 
or  on  lands  that  the  Service  detomines 
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may  impact  the  reservation  trust  lands, 
without  concuirance  by  the  Ute  Indian 
Tribe  (see  above).  We  chose  to  include 
the  Ute  Indian  Reservation  trust  lands 
within  the  experimental  population 
boundary  to  extend  the  provisions  of 
section  10(j)  of  the  Endangered  Species 
Act  to  the  Reservation  lands  in  the  event 
that  fsiTets  emigrate  from  the  Coyote 
Basin  Primary  Maniuement  Zone  to  the 
Ute  Indian  trust  lands.  Black-footed 
ferrets  released  in  Montana  and  South 
Dakota  have  not  dispersed  from  their 
release  site  more  than  6  miles.  Lands 
between  the  Coyote  Basin  Primary 
Management  Zone  and  the  trust  lands 
consist  of  pinyon- juniper  woodlands 
and  sagebrush  flats  which  prevent 
occupancy  by  prairie  dogs. 
Consequently,  while  it  is  conceivable 
that  ferrets  could  travel  9  miles  to  reach 
the  trust  lands,  the  absence  of 
contiguous  prairie  dog  colonies  makes 
such  an  event  highly  unlikely.  The  Ute 
Indian  Tribe  may  request  the  removal  of 
any  fienet  foimd  within  their  reservation 
trust  lands.  Sections  7,  8f,  8i,  and  8j 
under  Supplementary  Infoimation  in 
this  final  rule  contain  contingencies  for 
the  removal  of  ferrets  frt>m  private  lands 
when  land  use  conflicts  may  occur. 

Issue  §2:  Concern  that  the  Service  will 
change  the  experimental,  nonessential 
popmatirai  dMignation  in  the  future. 

Savice  Response:  As  stated  in  Section 
5  of  the  Supplementary  Information 
portion  of  tms  final  rule,  we  do  not 
expect  to  change  the  designation  unless 
the  reintroduction  effort  feils.  or  the 
species  recovers.  AU  the  black-footed 
ferret  experimental  nonessential 
population  designations  made  for 
release  sites  in  Arizona,  Montana,  South 
Dakota,  and  Wyoming  remain  in  effect 
as  described  in  section  (g)(0)  of  this  final 
nile.  Presently  there  are  no  proposals  by 
the  Service,  or  any  requests  on  the  part 
of  other  agencies  or  nongovernmental 
organizaticms,  to  amend  any  of  the  prior 
designations.  Consequently,  it  is 
anticipated  that  the  experimental, 
nonessential  population  designation  for 
northwestern  Colorado  and  northeastern 
Utah  Mdll  continue  in  the  future.  If  the 
release  feib,  we  would  likely  abandon 
the  experimental  population 
designation  because  such  a  designation 
is  unnecessary  given  the  absmoe  of  the 
species  in  the  area.  If  the  release  is 
successful  and  reclassification  of  the 
black-footed  ferret  is  warranted,  we  will 
then  consider  whether  it  is  appropriate 
to  retain  the  designation  or  pursue  its 
retraction.  Success  under  a  nonessential 
experimental  population  designation 
would  argue  against  upgrading  the 
designation  to  essential,  or  reinstating 
an  endangered  or  threatened 
designation  because  of  potential 


conflicts  with  ongoing  activities  in  the 
area.  If  the  Service  and  cooperating 
agencies  are  able  to  recover  a  species 
under  a  nonessential,  experimental 
population  designation,  there  would  be 
no  cause  to  increase  the  degree  of 
protection  otherwise  allowed  under  the 
Endangered  Species  Act  In  any  case, 
writh  publicaticm  of  this  final  rule, 
making  any  change  to  the  nonessential, 
experimental  population  designation 
would  reqtiire  a  new  proposed  rule,  a 
public  comment  period,  public 
meetings,  NEPA  compliance,  and  other 
documentation  prior  to  publication  of  a 
final  rule  to  change  or  abandon  the 
designation. 

Issue  §3:  Ferrets  may  disperse  bma 
their  release  site,  potentially  affecting 
land  uses  in  areas  outside  the  release 
area,  and  cause  the  Service  to  impose 
stricter  rules  governing  resource 
development  activities  outside  the 
boundaries  of  the  experimental 
population  area. 

Service  Response:  Investigations  of 
black-footed  ferret  dispersal  at  existing 
experimental  release  sites,  and  research 
conducted  at  Meeteetse.  Wyoming, 
confirm  that  fisrret  dispersal  to  areas 
outside  of  active  prairie  dog  colonies  is 
rare.  Ferrets  are  not  known  to  establish 
residence  off  of  active  prairie  dog 
colonies.  Recent  modifications  to  ferret 
husbandry  techniaues  have  been 
successful  in  developing  captive  reared 
animals  that  stay  nearer  to  release  sites 
than  the  ferrets  raised  in  captivity  and 
released  in  earlier  trials.  The 
northwestern  Colorado/northeastern 
Utah  experimental  population  boundary 
encompasses  all  prairie  dog  colcmies 
believed  to  be  sidtable  fur  long-term 
occupation  by  ferrets.  Consequently,  we 
believe  it  is  unlikely  that  ferrets  will 
disperse  to.  and  establish  permanent 
residence  within,  areas  outside  the 
experimental  population  boundary. 
Contingencies  stated  in  section  7  of  the 
Supplementary  Information  in  this  final 
rule  allow  for  capture  and  return  of 
ferrets  to  the  experimental  release  area, 
should  this  occur.  Also  see  response  to 
issue  #36. 

Issue  §4:  The  Ute  Tribe  suggested  that 
ferret  releases  occur  on  lands  that  lie 
outside  the  Reservation. 

Service  Response:  We  will  not  release 
black-footed  ferrets  on  Ute  Indian  Trust 
lands,  nor  is  it  likely  that  ferrets  will 
travel  to  the  trust  lands  and  establish 
permanent  residence.  Contingencies 
included  in  this  final  rule  allow  for 
removal  of  ferrets  from  private  lands 
when  landowners  do  not  want  them  on 
their  property.  We  will  implement  these 
contingencies  at  the  request  of  the  Ute 
Indian  Tribe.  Also  see  response  to  issue 
1.  The  Service  and  its  cooperators 


evaluated  the  Coyote  Basin  Primary 
Management  Zone  and  found  it  to  be  the 
only  suitable  release  site  within  the 
experimental  population  boundary  in 
Utah.  Further  investigations  will 
continue  and  additional  sites 
recommended  when  appropriate. 
Identification  of  additional  sites  outside 
of  the  designated  experimental 
population  area  will  require  initiation  of 
a  new  experimental  rule  process. 

bsue  #5:  The  rule  ignores  the  wishes 
and  needs  of  the  Ute  Tribe  relating  to 
fanet  recovery. 

Service  Response:  The  Service  has  not 
ignored  the  vdshes  and  needs  of  the  Ute 
Indian  Tribe  during  the  evaluation  of 
the  Coyote  Basin  Primary  Management 
Zone.  Congress  amended  the 
Endangered  Species  Act  to  incorporate 
section  10(j}  to  enhance  the  opportunity 
for  release  of  fisderally  listed  species  on 
private  lands.  We  could  have  chosen  to 
select  an  e}q>erimental  population 
boundary  that  excluded  Ute  trust  lands. 
However,  wre  believe  including  the  trust 
lands  within  the  boundary  %viU  provide 
the  flexibility  for  management  of  ferrets 
sought  by  the  Tribe  and  the  Service. 
Wim  adoption  of  a  boundary  that 
excluded  the  trust  lands,  any  ferret 
foimd  on  the  trust  lands  following  the 
release  would  be  subject  to  all 
prohibitions  of  the  Endangered  Species 
Act  We  address  the  Ute  "Mbe's  concern 
for  resource  development  on  their  trust 
lands  by  ilicluding  the  trust  lands 
Mdthin  the  experimental  population 
boundary.  As  stated  above,  we  will  not 
release  fsnets  that  may  impact 
reservation  trust  lands  without 
concurrence  from  the  Ute  Indian  Tribe. 

Issue  «6:  The  Ute  Tribe  believes 
greater  attention  must  be  given  to  the 
cultural,  social,  and  economic  impact  of 
femi  reintroduction.  as  well  as  tribal 
consultation  demands,  and 
implementing  regulations  and  case  law. 

Service  Response:  The  BLM  in  Utah  is 
only  in  the  early  stages  of  its  NEPA 
compliance  responsibilities.  The  BLM 
has  determined  that  to  comply  with 
NEPA.  its  resource  management  plan  for 
the  Book  Clifb  Resource  Management 
Area  requires  amendments  to  include 
the  blacic-footed  ferret.  The  process  that 
the  BLM  is  using  to  prepare  the 
amendment  vdll  address  all  the  issues 
the  Tribe  has  provided  to  the  BLM.  The 
Service  has  also  complied  with 
Secretarial  Order  No.  3206,  signed  on 
June  5. 1997.  and  entitled  "American 
Indian  Tribal  RighU,  Federal-Tribe 
Trust  Responsibilities,  and  the 
Endangered  Species  Act."  See 
paragraph  flf.l  of  this  final  rule. 

Issue  *7:  A  commenter  from  Colorado 
said  the  Service  did  not  disclose 
intentions  to  release  feuets  in  Utah 
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during  previous  meetings  held  in 
ColotiKlo. 

Service  Response:  The  Service 
conducted  a  series  of  open  houses 
regarding  the  proposal  to  release  ferrets 
into  nordiwestem  Colorado  in  April 

1995.  Eighteen  people  attended  the 
meeting  in  Rangely.  Colorado  on  April 
20. 1995.  We  have  no  official  record  of 
all  issues  discussed  during  the  Rangely 
meeting;  however,  it  may  be  that  little 
or  no  attention  was  given  to  the 
potential  for  a  black-footed  ferret  release 
in  Utah  because  independent  planning 
processes  occurred  in  the  two  States.  In 

1996.  we  decided  to  pursue  an 
experimental  population  designation 
that  would  encompass  all  prairie  dog 
colonies  in  Utah.  Colorado,  and 
Wyoming  that  had  a  likelihood  to  be 
impacted  by  the  release  of  ferrets  in 
Utah  or  Colorado.  While  the  plan  to 
release  ferrets  in  Utah  may  not  have 
been  advertised  in  Colorado,  the  public 
outreach  process  in  Utah  paralleled  that 
in  Colorado  which  included  forming  a 
local  work  group  to  address  land  use 
issues.  This  local  woric  group  in  Utah 
will  ocmtinue  to  function.  Further,  we 
have  no  reascm  to  conceal  a  future 
release  of  ferrets  in  Utah  from  the 
Colorado  public.  We  believe  designation 
of  an  experimental,  nonessential 
population  of  ferrets  released  in  Utah 
protects  land  users  in  Colorado  to  a 
greats  extent  from  the  prohibitiims  of 
the  Act. 

Issue  M:  Black-footed  fisrrets  have 
never  occurred  within  the  experimental 
popiilation  area.  The  proposal  therefore, 
is  not  a  "reintroduction."  but  rather  an 
introduction  of  a  species  outside  its 
historical  range.- 

Service  Response:  Published  literature 
(available  on  request)  documents  that 
black-footed  fiarrets  occurred  in  Rio 
Blanco  and  Mofiht  Counties.  Colorado, 
and  San  Juan  County.  Utah.  For 
example,  a  black-footed  ferret  was 
collected  at  Morapos  Creek  about  19 
miles  southwest  of  Craig  in  1941.  All 
confirmed  records  of  black-footed  ferrets 
in  North  America  overlap  the  prairie 
dog  distribution  in  North  America. 
Therefore,  in  the  absence  of  physical 
evidence  (e.g..  carcass,  bones,  skulls), 
we  assume  mat  black-footed  ferrets  were 
historically  a  cmnmon  predator  within 
all  active  prairie  dog  colonies 
throughout  North  AmeiicA. 
Consequently,  while  physical  evidence 
may  be  lacking  for  specific  areas  within 
the  experimental  population  boundary, 
we  assume  ferrets  once  occupied  all 
active  prairie  dog  colony  complexes, 
based  on  the  documented  historical 
record  frtim  Colorado  and  Utah,  and  the 
presence  of  suitable  habitat 


Issue  99:  The  shrat-  and  long-term 
costs  of  the  black-footed  ferret  program 
may  be  prohibitively  high. 

Swvice  Response:  In  1995  (the  most 
recent  year  analyzed),  the  cost  of  raising 
a  black-footed  fnret  in  captivity  for 
delivery  to  a  recovery  site  ranged  bom 
$4,000  to  $5,000.  The  cost  for  each 
black-footed  ferret  surviving  for  7  to  8 
months  after  release  to  breed  in  the  wrild 
was  estimated  at  about  $100,000.  These 
costs  are  all  inclusive  of  all  c^itive 
rearing  facilities,  recovery  site 
admii^stratian.  mortalities  of  release 
ferrets,  and  salaries  of  stafil  Since  1995, 
rearing  ferrets  in  captivity  has  become 
more  efficient  and  survival  of  ferrets 
released  has  increased.  These 
modifications  indicate  that  the  cost  of 
each  fnret  raised  in  captivity  and 
surviving  in  the  wild  for  7  to  8  months 
is  decreasing.  Continuing  improvements 
to  husbandry  and  field  monitoring  will 
reduce  costs  of  these  program  elements. 
Because  all  costs  associated  with  the 
recovery  program  are  not  static,  we 
cannot  provide  a  reliabfe  estimate  of  the 
final  cost  of  black-footed  ferret  recovery. 

Issue  910:  When  designing  recovery 
measures  for  mdangered  ntedes.  the 
Service  leaves  man  "out  of  the 
equation." 

Service  Response:  Social,  economic, 
and  cultural  considerations  are 
important  elements  in  designing 
strategies  to  conserve  endangered 
species.  In  light  of  these  considerations, 
and  in  an  effort  to  encourage  public 
acceptance  of  endangered  species 
reintroductions,  Coi^ress  amended  the 
Endangered  Species  Act  in  1982  to 
include  a  new  section  10(j)  that  allowed 
the  Secretary  of  the  Interior  the 
opportunity  to  designate  reintroduced 
populations  as  "expiarimental."  This 
section  gives  the  Service  more  flexibility 
in  the  management  of  these  populations 
by  treating  experimental  populations  as 
if  they  were  threatened  species, 
independent  of  the  status  of  the  donor 
populations,  and  providing  for 
development  of  special  rules  for  their 
management  that  are  consistent  with 
local  land  uses. 

Issue  911:  We  did  not  adequately 
describe  in  the  public  notices  what  form 
of  presentation  the  public  should  use  at 
the  public  hearings  (e.g..  prepared 
statements,  veibal  testimony,  etc.). 

Service  Response:  The  Service  stated 
at  the  beginning  of  each  hearing  that 
written  statements  and  verbal 
statements  would  receive  equal 
considraation.  Written  statements  were 
not  expected,  not  required,  of  anyone 
choosing  to  speak  at  the  public  hearings. 
The  Service  believes  the  60-day 
comment  period  allowed  on  the 
proposed  rule  gave  the  public  an 


opportunity  to  provide  written 
comments  if  the  hearings  vmn 
considered  an  unacceptable  forum. 

Issue  912:  A  request  was  made  for  a 
copy  of  the  Congressional  Record 
reporting  the  commenter's  verbal  and 
written  testimony. 

Service  Response:  The  commoiter 
may  be  confiising  the  Federal  legfetwr 
%viUi  the  Cangressional  Record.  None  of 
the  comments  regarding  the  pn^msal  to 
release  ferrets,  or  the  comments 
received  by  the  public  on  the  proposal, 
will  uppeai  in  the  Congressiraal  RaccmL 
All  the  verbal  and  written  comments 
received  were  reviewred.  grouped  by 
topic,  renxmded  to  by  the  Service,  and 
piwlisbsd  in  this  issue  of  the  Federal 
■egislar.  We  %nll  mail  a  oofpy  of  the 
final  rule  to  all  individuals  providing 
either  %nitten  or  verbal  comment  on  the 
proposed  rule. 

Issue  913:  Release  of  ferrets  wrill 
reduce  or  foreclose  development  of 
mineral  and  coal  resources,  hunting, 
ranching,  and  employment 
opportunities  on  lands  %vithin  the 
experimental  population  area. 

Service  Response:  Development  of 
"The  Cooperative  Management  Plan  for 
Black-footed  Ferreto    Little  Snake 
Management  Area"  and  "A  Coopmative 
Plan  for  the  Rnntroduction  and 
Management  of  Black-footed  Ferrets  in 
Coyote  Basin,  Uintah  County,  Utah." 
included  partidpatian  by 
representatives  from  oil  and  gas. 
hunting,  off-hi^way  vducle,  and 
ranching  interests.  The  managnnent 
plans  recognize  that  the  existing  land 
uses  are  important  to  the  cultural  and 
economic  vitality  of  local  oommunities. 
and  each  plan  iiicludes  specific 
measures  to  ensure  the  compatibility  of 
the  ferret  release  %vith  these  existing 
land  uses.  Specific  measures  are  in 
place  to  ensure  that  oil  and  gas 
development  can  continue  without 
{mparting  the  fanet  or  prairie  dogs  to  a 
degree  that  would  threaten  the  potential 
success  of  the  release  effort.  We  will 
adopt  an  identical  planning  strategy  to 
evaluate  the  polmtial  for  release  of 
black-footed  fenets  at  other  sites  within 
the  experimental  population  area. 

Issue  914:  The  Utdi  Sdiool  and 
Instituticmal  Trust  Lands 
Administration  suggested  that  the 
release  of  black-footed  fnrets  in  Utah 
duplicate  the  strategy  used  for  the 
release  of  California  condors. 

Service  Response:  A  Memorandum  of 
Agreemwit  bet%reen  us  and  a  coalition 
of  county  and  local  governments  in 
Utah  preceded  the  release  of  California 
condtns  in  Utah.  The  agreement 
ensures,  to  the  maximum  extent 
practicable,  that  a  condor  release  will 
not  aCfoct  the  current  and  future  land. 
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water,  or  air  uses  within  the 
experimental  population  area  in  Utah. 
We  are  a  signatory  to  the  Agreement, 
and  will  consider  a  similar  approach  for 
the  release  of  ferrets  in  Utah. 

Issue  »15:  The  Utah  School  and 
Institutional  Trust  Lands 
Administration  made  a  request  to  ".  .  . 
allow  non-federal  mineral  estate  owners 
to  trigger  ferret  removal  and  rule 
revocation  in  the  event  that  they  feel 
that  reintroduction  is  causing  a 
detrimental  effect  on  mineral 
development." 

Service  Response:  The  management 
plans  adopted  for  the  release  of  ferrets 
in  Utah  and  Gilorado  provide  for 
capture  and  removal  of  ferrets  from 
private  lands,  if  the  private  landowner 
does  not  want  the  ferrets  on  their 
property.  The  plan  also  provides 
contingencies  for  development  of 
mineral  resources  (see  section  7  and 
section  8h  of  the  Supplementary 
InformaticHi  in  this  final  rule).  The  local 
black-footed  ferret  working  groups  will 
provide  a  forum  for  all  land  users  to 
recommend  removal  of  ferrets  from  an 
area  when  the  objectives  of  ferret 
recovery  and  resource  development 
appear  to  be  in  conflict,  or  when  habitat 
conditions  for  ferrets  have  deteriorated. 
The  Service  cannot  delegate  the 
decision  to  captiue  and  remove  an 
endangered  species  to  the  private 
landowners.  Similarly,  we  cannot 
delegate  the  authwity  to  revoke  the 
experimental  designation  to  anyone 
else. 

Issue  il6:  Prairie  dog  niunbers  are  low 
in  parts  of  the  experimental  population 
area. 

Service  Response:  Prairie  dog 
abundance  in  the  experimental 
population  area  is  dynamic  due  to 
disease,  predation,  and  habitat 
modification.  Prairie  dogs  are  a  food 
source  for  many  predators,  and  are  also 
highly  susceptible  to  sylvatic  plague. 
While  prairie  dog  abundance  and 
distribution  may  fluctuate  between 
years,  prairie  dog  abundance  and 
distribution  in  the  experimental 
population  area  is  adequate  to  support 
its  designation  as  a  black-footed  ferret 
recovery  site. 

Issue  i1 7:  Ferrets  and  their  habitat 
should  receive  as  much  protection  as 
possible,  and  the  experimental, 
nonessential  designation  may  not 
provide  adequate  protection  for 
recovery  of  the  species. 

Service  Response:  The  Service  has 
spent  many  years  working  with  local 
land  users  and  agencies  to  fully  evaluate 
existing  and  future  potential  threats  to 
the  black-footed  ferret.  We  believe  the 
nonessential  experimental  designation 
adequately  protects  the  existing  and 


fiitiue  needs  of  ferrets  and  their  habitat. 
Local  black-footed  ferret  working  groups 
will  continue  to  alert  everyone  of 
potential  conflicts  between  ferret 
recovery  and  proposed  land  uses. 
Furthermore,  releasing  ferrets  as  an 
endangered  species,  or  an  experimental, 
essential  population,  did  not  receive 
adequate  support  of  the  public  or 
cooperating  agencies.  Consequently, 
while  a  stricter  process  for  review  of 
Federal  actions  would  occur  by 
releasing  ferrets  as  endangered  or  as  an 
experimental,  essential  pmiulation, 
public  support  would  likely  be  absent, 
and  the  proposal  would  not  likely  be 
going  forward.  At  this  time,  therefore, 
ferret  release  in  the  experimental 
population  area  would  be  unfeasible 
without  the  nonessential  experimental 
population  designation.  This 
"nonessential"  designation  has  proven 
to  be  an  invaluable  tool  and  has 
provided  adequate  protection  for  ferrets 
and  their  associated  habitats  at  the  other 
established  release  sites  in  Wyoming, 
Montana,  South  Dakota,  and  Arizona. 

The  Service  and  cooperating  agencies 
are  fully  aware  of  the  need  to  inointnin 
suitable  habitat.  It  will  be  the 
responsibility  of  the  cooperating 
agencies  to  ensure  that  anticipated  land 
use  changes  are  compatible  with  the 
needs  of  the  ferrets.  The  establishment 
of  local  working  groups  with  the 
participation  of  local  land  users  will 
allow  disclosure  and  evaluation  of 
potential  threats  to  ferrets  prior  to 
project  construction. 

Issue  tl8:  Several  requests  «vere  made 
to  change  the  experimental  population 
bounduy  to  protect  commodity 
production.  These  requests  were  from 
Colowyo  Coal  Company  L.P.  in 
Colorado,  a  member  of  the  public  in 
Wyoming  who  stated  that  the  boundary 
in  WyomiDg  has  changed  since 
presented  in  1995.  and  a  member  of  the 
public  in  Utah. 

Service  Response:  Designation  of  the 
experimental  population  for  the  area 
described  is  unlikely  to  have  any  impact 
on  existing  or  futiue  coal  mining 
operations  by  Colowyo  Coal  Company 
L.P.  for  the  following  reasons:  (1)  There 
are  not  sufficient  prairie  dog  colonies 
within  the  areas  leased  by  Colowyo  to 
qualify  as  suitable  habitat  for  black- 
footed  ferrets.  Consequently,  there  are 
no  plans  to  release  ferrets  into 
Colowyo's  leased  lands;  (2)  If  ferrets 
released  at  other  locations  in  the 
experimental  population  area  disperse 
onto  lands  leased  by  Colowyo  Coal 
Company,  the  experimental 
nonessential  designation  will  relax  the 
requirements  imder  section  7  of  the 
Endangered  Species  Act;  and  (3)  Due  to 
the  absence  of  suitable  ferret  habitat  on 


lands  leased  by  Colowyo,  circumstances 
requiring  restrictions  on  the  leased 
lands  to  protect  black-footed  ferrets  are 
not  foreseeable.  Therefore,  we  conclude 
that  the  requested  boundary  adjustment 
is  not  warranted. 

The  boundary  in  Sweetwater  Coimty 
is  the  same  as  initially  established  in 
1995.  We  described  the  boundary  in  this 
final  rule  to  the  Sweetwater  County 
Commissioners  on  April  4, 1995,  and  to 
the  public  at  an  open  house  at  Western 
Wyoming  Community  College  in  Rock 
Springs  in  April  1995.  Amending  the 
boundary  of  this  proposal  to  include 
Grand  County,  Utah  is  not  biologically 
justified  for  the  release  of  ferrets  in  the 
Coyote  Basin. 

Issue  §19:  There  should  be  more 
information  regarding  the  development 
of  new  oil  and  gas  gmdelines  mentioned 
on  page  23206  of  the  proposed  rule. 

Service  Response:  m  1990.  the  Service 
developed  draft  "Guidelines  for  Oil  and 
Gas  Activities  in  Prairie  Dog  Ecosystems 
Managed  for  Black-footed  Ferret 
Recovery."  We  abandoned  adoption  of 
the  guidelines  in  1995.  Oil  and  gas 
activities  on  Federal  lands  withhi  the 
experimental  population  boundary  will 
implement  the  strategies  identified  in 
the  Little  Snake  Black-footed  Ferret 
Management  Plan,  the  Little  Snake 
Resource  Area  Resource  Management 
Plan,  the  White  River  Resoiiroe  Area 
Resource  Management  Plan,  the 
Cooperative  Plan  for  the  Reintroduction 
and  Management  of  Black-footed  Ferrets 
in  Coyote  Basin,  Uintah  County,  Utah, 
the  Book  Cliffs  Resouroe  Area  Rasou«» 
Management  Plan,  and  the  Green  River 
Resouroe  Area  Resource  Management 
Plan.  We  will  invite  oil  and  gas  industry 
representatives  to  participate  in  the 
local  working  group  to  help  us  and  our 
coopwators  to  determine  when  ferret 
activities  may  conflict  with  their 
proposals,  and  what  specific  measures 
are  available  to  ensure  compatibility 
between  the  two  objectives.  Because  the 
oil  and  gas  guidelines  do  not  exist,  the 
text  in  the  Supplementary  Information 
section  8.h  of  the  final  rule  is  re- 
worded. 

Issue  §20:  Canine  distemper  and/or 
sylvatic  plague  in  parts  of  the 
experimental  population  area  may 
prevent  the  long-term  success  of  the 
reintroduction  proposal. 

Service  Response:  Section  8.b  of  the 
Supplementary  Information  of  this  final 
rule  addresses  the  implications  of 
disease  to  the  success  of  the  proposal. 
The  management  plans  for  releases  in 
Utah  and  Colorado  also  have 
contingencies  developed  relating  to 
disease  management.  These 
contingencies  include  vaccinating  all 
black-footed  ferrets  prior  to  release  into 
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pre-release  conditioning  pens; 
vacqinating  black-footed  ferret  kits  at 
least  once  prior  to  release;  re- 
administering  medications  to  ferrets 
captured  during  monitoring; 
discouraging  presence  of  domestic  dogs 
near  the  pre-conditioning  pens; 
encouraging  routine  vaccination  of  dogs; 
and  educating  upland  bird  hunters 
regarding  the  impact  of  distemper  to 
ferrets.  Additionally,  local  residents  are 
oicouraged  in  this  rule  to  report 
wildlife  that  appear  to  be  side 
Cooperators  in  Uie  fenet  recovery 
program  will  also  conduct  sylvatic 
plague  research  to  more  fiilly 
undarstand  its  consequences  and 
identify  potential  remediation 
techniques. 

Issue  §21 :  The  Coyote  Basin  area  is 
not  suitable  for  the  release  of  black- 
footed  ferrets,  due  to  migoing  and 
potential  natural  resouroe  development. 

Service  Response:  Several 
commentos  suggested  that  the  Qsoo 
Desert  in  west  central  Utah,  areas  in  the 
vicinity  of  Flaming  Gorge  Reservoir,  and 
other  areas  in  the  vicinity  of  existing 
Federal  monuments,  would  be  better 
alternative  fenet  release  locations.  At 
this  time  no  adetjuate  inventory  of 
prairie  dog  abundance  in  the  Cisco 
Desert  to  determine  its  suitability  for 
fnret  release  is  available.  Because  the 
Cisco  Desert  is  outside  the  experimental 
population  boimdary,  its  designation  as 
a  future  recovery  site  requires 
confirmation  of  its  biological  suitability 
as  well  as  an  additional  rxilemaking 
process  comparable  to  the  process 
described  in  this  rule.  Also,  data 
indicates  that  there  is  not  a  sufficient 
prey  base  in  the  vicinity  of  Flaming 
Gorge  Reservoir,  nor  at  existing  Federal 
monuments  in  Utah.  We  will  evaluate 
other  potential  acceptable  sites  when 
they  bacome  known. 

Issue  §22:  If  a  black-footed  ferret 
population  is  found  in  Utah,  vrill  oil 
and  gas  drilling  continue? 

Service  Response:  The  "Cooperative 
Plan  for  the  Reintroduction  and 
Management  of  Black-footed  Ferrets  in 
Coyote  Basin.  Uintah  County.  Utah" 
will  direct  the  management  of  the  black- 
footed  ferrets  within  the  Coyote  Basin  in 
Utali.  This  management  plan  contains 
recommendations  on  how  to  offset 
impacts  of  surface  distuibanoe 
associated  with  potential  oil  and  gas 
drilling.  With  this  final  nde.  we 
conclude  there  are  no  wild  ferrets 
occurring  within  the  experimental 
population  area,  and  we  assume  any 
ferret  found  within  the  experimental 
population  area  boundary  to  be  a 
released  animal.  We  will  not  require  the 
oil  and  gas  industry  to  search  for  blade- 


footed  ferrets;  cooperators  will  conduct 
all  necessary  searches. 

Issue  §23:  The  Service  should  comply 
with  the  guidelines  developed  by  the 
Coyote  Basin  Black-footed  Ferret 
Steering  Committee  if  fnrets  are 
reintroduced. 

Service  Response:  We  agree.  The  local 
working  groups  established  in  both  Utah 
and  Colorado  continue  to  evaluate  and 
review  the  ferret  release  and  its 
potential  impacts  to  commodity 
production  and  recreation  on  an 
ongoing  basis. 

Issue  §24:  The  working  group 
established  for  preparation  of  the  BLM's 
Little  Snake  Resource  Area  Resource 
Management  Plan  should  be 
reestablished  and  consider  all  vievrs  of 
Moffat  County  land  users. 

Service  Response:  We  will  convene  a  * 
local  black-footed  flBrret  working  'group 
to  review  release  activities,  ident^ 
potential  conflicts  with  current  land 
uses,  and  where  appropriate,  select 
alternatives  or  mocQficaticHis  to  ensure 
that  firaret  release  activities  are 
compatible  %vith  existing  land  uses.  We 
will  invite  Moffat  County  and  other 
members  of  the  public  to  be  members  of 
the  working  group. 

Issup  §25:  The  Service  sho\dd  notify 
all  interested  parties  of  all  the  efforts  on 
reintatiduction  of  the  ferret,  and  allow 
parties  partidpation  in  the  working 
groups. 

Swvice  Response:  As  stated  in 
response  to  the  above  issue,  we  Mdll 
form  a  local  black-footed  fenet  woridng 
group,  and  invite  partidpatiaD  from  all 
people  that  have  expresMd  an  interest 
in  this  proposal.  Recent  events  in  the 
release  program  wall  be  broadcast  to  the 
public  in  a  local  newsletter. 

Issue  §26:  Thousands  of  prairie  dogs 
occur  in  the  Rangely,  Colorado,  area  and 
have  no  natural  enemies. 

Service  Response:  Studies  conducted 
by  the  cooperators  since  1989  confirm 
that  prairie  dogs  are  abundant  in  the 
experimental  population  area,  although 
prairie  dog  abundance  can  fluctuate  due 
to  sylvatic  plague.  Contrary  to  the 
commentOT's  statement,  prairie  dogs 
have  many  natural  enemies  in  the 
experimental  population  area,  including 
coyote,  badger,  red  fox,  fnniginous 
hawk,  golden  eagle,  and  the  sport- 
hunting  public.  The  reintroduction  of 
the  black-footed  ferret  as  a  natural 
predator  of  the  prairie  dog  is  unlikely  to 
reduce  prairie  dog  abundance  in  the 
experimental  population  area  by  an 
amount  that  would  be  noticeable  by  the 
public. 

Issue  §27:  It  is  difficult  to  obtain 
prairie  dog  control  in  the  Rangely. 
Colorado  area,  and  the  presence  of 


black-footed  fenets  may  make  control 
more  difficult  to  obtain  in  the  future. 

Service  Response:  The  proposed 
designation  will  not  affsct  the  ability  to 
control  pnirie  dogs  in  Rangely  using 
currentfy  available  rodsntiddes.  Most  of 
these  rodsntiddes  require  oootdinatian 
with  the  Service  prior  to  their  use  to 
determiike  whether  a  bladn-fboted  fianet 
search  should  precede  prairie  dog 
controL  Existing  label  restrictions  will 
continue  to  regidate  rodentidde  use  on 
private  laiuds.  If  there  is  a  request  for 
prairie  dog  cootrol  on  private  lands 
following  release  of  ferrets,  the 
cooperating  agencies  will  determine 
\i^ether  it  is  likely  that  {arrets  occi^y 
the  control  site.  To  make  sure  that 
prairie  dog  ccmtrol  does  not  impact 
ferrets,  the  Service  and  coopeMtors  wrill 
determine  whether  fenets  occur  on  the 
ccmtrol  site,  remove  the  {nrets  prior  to 
release,  or  provide  an  alternative  for 
ocmtrol  that  poses  no  risk  to  blade- 
footed  ferrets. 

Issue  §28:  A  commenter  recalled  the 
Service  iwHng  a  statement  at  the  ope^ 
house  in  Rangely.  Colorado  in  1995,  that 
the  fenet  population  was  very  low.  and 
that  a  fnret  release  was  very  unlikely. 

Service  Response:  In  1995.  the  Service 
bud^  for  endangered  qiedes  recovea7 
was  not  suffident  to  allow  any 
consideration  of  {enet  release,  and  the 
outlook  ba  funding  in  the  future  was 
poor.  Black-footed  ferret  funding  is  not 
a  line  item  in  the  Congressional  budget 
process;  consequently,  funding  far 
spedfic  Cnret  recovery  tasks  do  not 
receive  approval  years  in  advance  of 
implementation.  Due  to  the  increase  in 
funds  available  to  the  oidangerad 
spedes  recovery  program  above  levels 
in  1995,  we  can  now  initiate  ferret 
reintroduction  to  the  sites  described  in 
this  rule.  Since  1995,  the  BLM.  the 
Colorado  Division  of  WildHJe.  the 
Animal  and  Plant  Health  Inspection 
Service,  and  (keat  Outdoors  Colorado 
(lottny  funds)  have  agreed  to  paitidpate 
in  fenet  recovery  activities. 

In  1995,  there  were  fiswer  fanet  kits 
produced  in  cq>tivity  than  in  any  other 
year.  Consequently,  had  all  approvals 
been  in  place  at  that  time,  a  fsnet 
release  was  unlikely  in  Utah/Colorado 
due  to  the  needs  at  ensting  release  sites 
in  Wyoming,  South  Dakota,  and 
Mcmtana.  Ferret  production  in  1998 
exceeded  that  of  previous  years,  and 
ferret  allocations  to  release  sites  now 
indude  adults  as  well  as  juveniles. 
Consequently,  as  the  availability  of 
ferrets  has  increased,  conditions  for 
releases  at  the  Utah/Colorado  sites  are 
now  more  favorable. 

Issue  §29:  The  Service  has  not  shown 
the  same  diligence  to  fiill  disdosure  of 
issues  relating  to  ferret  recovery  that  the 
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public  must  demonstrate  when 
defending  their  individual  tax  returns  to 
the  IRS. 

Service  Response:  Since  1990.  no 
fewer  than  24  open  houses,  public 
hearings,  and  other  meetings  have 
occurred  to  disclose  the  proposal  to 
release  ferrets  into  the  experimental 
population  area.  We  have  always  been 
candid  regarding  the  proposed  release, 
its  implications  to  land  uses,  and  the 
likelihood  of  the  release  in  the  near 
fiitiue.  We  have  clearly  stated  our  long- 
term  commitment  to  ferret  recovery  in 
Colorado  and  Utah,  but  also  stated  that 
a  target  release  date  is  dependent  on 
availability  of  fsnets.  an  adequate  prey 
base  (prairie  dogs),  the  prevalence  of 
disease,  and  the  compatibility  of  the 
release  with  existing  land  uses.  We  have 
fulfilled  our  commitment  to  the  public 
to  fiilly  disclose  details  of  the  release 
and  its  potential  impacts  to  them. 

Issue  §30:  What  are  the  penalties  for 
killing  black-footed  ferrets  while  driving 
cars  or  conducting  other  activities  in  the 
experimental  population  area? 

Service  Response:  Section  (g)(5)  of 
this  final  rule  addresses  the  issue  of 
incidental  take  of  black-footed  ferrets 
%vithin  the  experimental  population 
boundary.  Basically,  anv  take  of  a  ferret 
within  the  experimental  population 
boundary  that  is  incidental  to  an 
otherwise  lawful  activity  %vill  not 
constitute  "knowing  talw"  for  the 
purposes  of  this  regulation. 
Coiuequently.  we  will  investigate  any 
ferret  Idlled  by  an  automobile  to 
determine  if  the  collision  was  entirely 
accidental,  or  whether  there  was  any 
intention  to  deliberately  strike  the  ferret. 
We  will  notify  proper  authorities  and 
investigate  any  inddent  we  conclude  to 
be  "knowing  take"  of  fterrets. 

Issue  931:  There  is  a  conflict  in 
terminology  in  the  Service's  use  of  the 
terms  "critically  endangered"  and 
"experimental"  when  referring  to  black- 
footed  ferrets.  How  can  an  experimental 
population  designation  and  release  to 
the  wild  be  appropriate  for  an  animal 
classified  as  critically  endangered? 

Service  Response:  Paragraph  6  under 
the  Supplementary  Information  section 
of  this  final  rule  provides  the  Service's 
rationale  for  designating  this 
.  reintroduction  as  experimental, 
nonessential.  Briefly,  the  experimental 
population  designation  relaxes  certain 
prohibitions  under  the  Endangered 
Species  Act  to  assure  compatibility  with 
existing  land  uses  and  thus  acceptability 
to  the  general  public.  Critically 
endangered  relates  to  those  animals 
remaining  in  captivity,  and  the  absence 
of  any  known,  self-sustaining 
populations  of  the  ferrets  in  the  wild. 


Issue  §32:  How  will  the  public  be 
brought  into  the  5-year  re^ew  of  the 
release? 

Service  Response:  We  will  re-convene 
local  black-footed  ferret  woridng  groups 
to  assist  in  the  review  of  specific  land 
use  proposals  or  ferret  recovery  actions, 
and  determine  how  the  implementation 
of  each  can  be  compatible.  Public 
representation  on  the  working  groups 
will  ensure  the  public  an  opportunity  to 
provide  input  along  with  the  agencies 
and  other  cooperators. 

Issue  §33:  We  were  asked  to  provide 
a  more  complete  description  of  the 
experimental  population  boundary. 

Service  Response:  The  proposed  rule 
and  this  final  rule  provides  a  complete 
description  of  the  experimental 
population  boundary  using  township/ 
range  demarcations,  county  lines,  and 
highway  numbers.  The  experimental 
population  boundary  in  Wyoming 
covers  about  16  miles  north  to  south, 
and  36  miles  east  to  west  (about  560 

Suare  miles).  During  final  preparation 
the  release  sites  in  Colorado  or  Utah, 
we  wiU  place  signs  to  aleri  the  public 
of  the  location  of  the  management  areas, 
experimental  population  boimdary,  and 
pre-release  conditioning  pen  sites. 

Issue  §34:  A  commenter  stated  that 
the  Sweetwater  County  Commissioners 
previously  requested  expansion  of  the 
nonessential  experimental  boundary 
north  to  Interstate  Hi^way  80. 

Service  Response:  The  Service,  the 
Wyoming  Game  and  Fish  Department, 
and  the  BLM  briefad  the  Sweetwater 
County  Cmnmissioners  regarding  the 
proposal  to  release  farrets  in  Colorado 
and  its  implications  to  Wyoming  on 
April  4, 1995.  The  Service  presented  the 
experimental  boundary  in  this  final  rule 
to  the  Commissicmers  at  that  time.  We 
have  no  record  that  the  Sweetwater 
County  Commissioners  requested  that 
an  expansion  of  the  boundary  to 
Interstate  80.  and  the  Sweetwater 
County  Commissioners  did  not  provide 
comments  on  the  proposed  rule.  The 
established  boundary  includes  all 
known  prairie  dog  colony  complexes 
that  may  be  within  the  range  of  black- 
footed  ferrets  released  in  Colorado.  It  is 
unlikely  that  ferrets  would  successfully 
establish  residence  in  any  area  outside 
this  boundary,  and  the  Wyoming  Game 
and  Fish  Department  does  not  consider 
prairie  dog  colonies  in  Sweetwater 
County  suitable  for  the  establishment  of 
a  self-sustaining  population  of  ferrets. 
Consequently,  Uiere  is  no  biological 
basis  for  extending  the  boundary  to 
Interstate  80,  and  we  have  not  adopted 
this  suggestion. 

Issue  §35:  What  are  the  efiiscts  of  the 
proposal  on  private  lands? 


Service  Response:  This  experimental, 
nonessential  designation  wiU  impose  no 
additional  restrictions  on  activities  on 
private  lands  other  than  those  that 
cuiToitly  exist,  but  would  relax  the 
consultation  process  under  section  7  of 
the  Endangered  Species  Act  for  any 
activity  requiring  Federal  approval.  For 
example,  prairie  dog  control  on  private 
lands  will  continue  to  be  subject  to  the 
rodentidde  label  restrictions  that 
require  contact  with  the  Service  prior  to 
their  use.  Killing  a  blade-footed  ferret  on 
private  lands,  requires  reporting  the 
inddent  to  the  proper  authorities  for 
determination  of  v^iether  the  take  was 
inddental  or  intentional.  The  black- 
footed  ferret  management  plans 
prepared  for  both  Uie  Little  Snake 
Management  Area  and  Coyote  Basin 
Primary  Management  Zone  predict  that 
all  current  lands  uses  on  private  lands 
in-these  areas  will  continue  to  operate 
following  reintroduction  of  black-footed 
ferrets. 

Issue  §36:  A  black-footed  ferret  may 
disperse  up  to  35  miles,  which  could 
result  in  overlap  with  future  coal 
mining  proposals. 

Service  Response:  (SEE  ALSO  §4  AND 
§10)  We  address  the  basic  concerns 
ejmressed  here  under  Supplementary 
Infonnation  Item  7  of  this  rule.  Black- 
footed  ferrets  may  travel  up  to  4.5  miles 
each  day  nnnrrhing  for  food.  A  black- 
footed  fairet  raised  in  an  indoor  caged 
environment  and  released  at  Shirley 
Basin.  Wyoming  traveled  about  16  miles 
from  its  initial  release  site.  Ferrets 
raised  in  pre-conditioning  pens  and 
released  in  Montana  and  South  Dakota 
have  not  traveled  more  than  about  6 
miles  from  their  initial  release  site. 
Therefore,  we  expect  farrets  reared  in 
outdoor  pre-release  conditioning  pens  to 
disperse  considerably  shorter  distances 
than  those  raised  in  indoor  cages. 
The  experimental  boundary  in 
Wyoming  indudes  all  prairie  dog 
colonies  within  the  range  of  ferrets 
potentially  released  in  Colorado.  It  is 
unlikely  that  ferrets  %vould  establish 
residence  outside  of  the  experimental 
boundary,  due  to  the  lack  of  suitable 
farret  habitat.  The  discovery  of  a  fnret 
outside  the  experimental  population 
boundary  will  trigger  genetic  testing  to 
determine  whether  it  is  a  released  ferret, 
or  ofEroring  of  a  released  ferret.  If  the 
animal  is  genetically  unrelated  to 
memben  of  the  experimental 
population  (possibly  a  wild  animal),  it 
will  become  part  of  the  captive  breeding 
population;  however,  we  Mrill  return  it 
to  the  release  site  if  genetic  testing 
proves  it  is  part  of  the  experimental 
population.  Any  farret  found  outside  the 
experimental  population  area  will  be 
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fully  proteded  by  the  Ad  pending 
conclusion  of  the  genetic  testing. 

Effective  Date  Justification 

The  30-day  delay  between  publication 
of  this  final  rule  and  its  effective  date  as 
provided  by  the  Administrative 
Procedure  Ad  (5  U.S.C.  533(d)(3))  is 
waived.  This  is  to  allow  for  the  timely 
transfer  of  suitable  black-footed  ferret 
release  candidates  to  pens  for 
acclimation  and  breeding  purposes.  The 
following  biological  considerations 
necessitate  this  approach.  The  approved 
reintroduction  of  captive  black-footed 
ferrets  requires  transfer  from  indoor, 
captive  breeding  facilities  to  outdoor 
pre-conditioning/breeding  pens  in  the 
recovery  area.  "The  purpose  of  the  pens 
is  to  increase  successful  reproduction  of 
ferrets  in  field  situations,  and  increase 
the  probability  of  the  survival  of  ferret 
progeny  upon  their  release  to  the  wild. 
The  outdoor  pens  expose  ferrets  to 
prairie  dog  burrows  and  local  climatic 
events.  wUch  demands  that  they 
become  familiar  with  prairie  dog 
burrows,  practice  their  predatory 
instincts,  and  adapt  to  local 
environmental  rigora.  An  acclimation 
period  of  several  months  at  the  release 
site  prior  to  the  breeding  period 
maximizes  breeding  and  whelping 
success. 

Ferret  experts  have  concluded  that 
placement  of  breeding  aged  females  into 
the  pens  at  least  several  months  prior  to 
the  breeding  period  allows  adequate 
time  to  adapt  to  the  local  environment. 
Because  ferrets  can  begin  breeding  in 
February,  breeding  aged  ferrets  require 
placement  in  pens  no  later  than  early 
November.  However,  approval  of  the 
pens  requires  testing  pen  integrity 
against  escape  l^  ferrets  as  well  as 
invasion  by  predators.  Prairie  dogs  and 
male  black-footed  fenets  are  used  to  test 
for  escapement,  which  can  require  2 
months.  The  pens  must  prevent 
escapement  of  the  prairie  dogs  and  male 
black-footed  ferrets  prior  to  introduction 
of  breeding  aged  females  and/or 
juveniles.  Delaying  the  effective  date  of 
the  rule  for  30  days  following  its 
publication  would  postpone  the 
introduction  of  ferrets  to  pre- 
conditioning/breeding pens,  which 
would  prevent  us  from  meeting  local 
and  national  recovery  objectives. 

The  proposed  rule  for  this  designation 
was  made  available  for  public  review 
and  comment  as  part  of  the  ferret 
reintroduction  proposal.  The  60-day 
comment  period,  combined  with  the 
public  meetings  and  hearings 
throughout  the  ExPA  provided 
sufficient  opportunity  for  public 
discussion  and  debate.  The  rule  making 
process  was  responsive  to  extensive 


input  fit>m  the  public.  Ute  Indian  Tribe, 
and  agendes  and  further  review  is 
unlikely  to  reveal  new  substantive 
issues.  Because  of  the  biological 
conditions  described  above,  the 
extensive  public  review  of  the  proposed 
rule,  and  me  Record  of  Dedsion  for  this 
action,  ferret  reintroduction  should 
begin  as  soon  as  possible  after  the 

fmblication  of  this  rule.  Therefore,  due 
o  biological  considerations  and  the 
extensive  public  review  process  already 
conduded.  good  cause  exists  imder  5 
U.S.C.  553(d)  for  the  rule  to  be  effective 
immediately  upon  publication. 

National  Environmental  Policy  Ad 

We  have  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
National  Environmental  Policy  Ad  of 
1969  (NEPA).  We  have  prepared  an 
environmental  assesssment  (EA)  as 
defined  under  the  authority  of  NEPA. 
which  is  available  frtnn  the  Service 
Offices  identified  in  the  ADDRESSES 
section.  In  that  EA  we  determined  that 
this  rule  does  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment. 

Required  Detenninatioiis 

The  designation  of  a  reintroduced 
population  of  a  federally  listed  spedes 
as  NEPs  significantly  reduces  regulatory 
requirements  reguding  the  take  of  the 
reintroduced  spedes.  Under  NEP 
designations,  the  Ad  requires  a  Federal 
agency  to  confer  with  the  Service  if  the 
agency  determines  that  its  actions 
within  the  NEP  is  likely  to  jeopardize 
the  continued  existence  of  the 
reintroduced  spedes.  However,  the  Ad 
does  not  compel  a  FMnal  agency  to 
stop  a  projed.  deny  issuing  a  permit,  or 
cease  any  activity.  Additionally,  this 
rule  indudes  stipulations  that 
unavoidable  and  unintentional  take  of 
reintroduced  ferrets,  when  such  take  is 
non-negligent  and  inddental  to  an 
otherwise  lawful  activity,  and  the 
activity  is  in  accordance  with  State  laws 
or  regulations,  do  not  constitute  a 
violation  of  the  Act  The  Colorado 
Division  of  Wildlife,  the  Utah  Division 
of  Wildlife  Resources,  and  the  Wyoming 
Game  and  Fish  Department  have 
endtHsed  the  ferret  reintroduction  under 
a  NEP  designation,  however,  such 
designation  will  not  require  any  of  these 
state  agendes  to  specifically  manage  for 
any  reintroduced  spedes. 

This  final  rule  contains  collections  of 
information  requiring  the  approval  of 
the  Office  of  Mam^ement  and  Budget 
(OMB)  under  44  U.S.C  3501  etseq.A 
request  for  renewal  and  revision  of  the 
authorization  for  this  information 
collection  has  been  approved  by  OMB 
and  has  been  assigned  control  number 


1018-0095.  The  Service  may  not 
condud  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currentiy  valid  Office  of  Management 
and  Budget  control  number. 

This  rule  was  not  subjed  to  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Otder  12866. 

This  rule  will  not  have  an  annual 
econcnnic  effed  of  $100  million  or 
adversely  affed  an  economic  sedor. 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  and  economic  analysis  is  not 
required. 

This  rule  will  not  create 
inconsistendes  with  other  agendes' 
actions.  The  Federal  agencies  that  will 
be  most  interested  in  this  rulemaking 
are  primarily  other  Department  of 
Interior  bureaus  (i.e..  BLM.  National 
Park  Service).  The  action  proposed  by 
this  rulemaldng  is  consistent  with  the 
pohdes  and  guidelines  of  the  other 
Interior  bureaus.  Additional 
coordination  will  be  required  of  the 
other  agendes.  but  they  are  in  support 
of  the  proposal  to  release  ferrets  under 
the  nonessential,  experimental 
population  (NEP)  designation.  Because 
of  the  substantial  regulatory  relief 

Erovided  by  the  NEP  designation,  we 
elieve  the  reintroduction  of  the  black- 
footed  ferret  in  tlw  areas  described  will 
not  conflid  with  existing  human 
activities  or  hinder  public  utilization  of 
the  area. 

This^rule  will  not  materially  affed 
entitiements.  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  redpients.  User  fees  may  be 
imposed  by  the  BLM  for  the  exploration 
of  minerals  and  grazing  domestic 
livestock  on  pulmc  lands.  The  user  fee 
rates  for  these  activities  are  not 
influenced  by  the  establishment  of  a 
population  of  black-footed  ferrets.  Some 
mineral  exploration  and  development 
companies  may  be  required  to  modify 
their  operations,  but  the  modifications 
will  not  significantly  aCEed  their  righU 
for  mineral  development,  extradicm,  or 
marketing. 

This  rme  does  not  raise  novel  legal  or 
poUcy  issues.  The  Sovice  has 
previously  designated  experimental 
populations  of  black-footed  ferrets  at 
four  other  locations  (in  Montana,  South 
Dakota,  Arizona,  and  Wyoming),  and  for 
other  spedes  at  niunerous  locations 
throughout  the  nation. 

Reintroduction  of  ferrets  as  proposed 
in  this  rtilemaldng  would  not  have  any 
significant  effed  on  recreational 
activities  in  the  experimental  area.  No 
dosures  or  roads,  trails  or  other 
recreation  areas  are  expeded,  and  only 
voluntary  reductions  in  prairie  dog 
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shooting  activities  are  expected. 
Because  present  regulations  require  that 
oil.  gas  and  other  mineral  operations 
within  the  afiiected  area  comply  with 
restrictions  associated  with  wildlife, 
special  status  plant  species,  and 
livestock  lambing  grounds,  ferret 
reintroduction  is  not  expected  to  cause 
any  significant  change  in  these 
activities.  Current  mining  projects 
would  proceed  as  planned  and  any 
conflicts  with  future  projects  would  be 
worked  out  in  the  early  planning  stages. 
No  changes  in  current  BLM  grazing 
allotments  are  expected  as  a  result  of 
ferret  reintroduction,  and  only 
temporary  grazing  restrictions  within 
one  quarter  mile  of  release  cages  or 
other  equipment  are  expected.  Because 
only  voluntary  participation  in  ferret 
reintroduction  by  private  landowners  is 
proposed,  this  rulemaking  is  not 
expected  to  have  any  significant  impact 
on  private  activities  in  Uie  affected  area. 

We  reviewed  this  rule  under 
provisions  of  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  at  seq.)  to 
determine  whether  this  reintroduction 
would  have  a  significant  effect  on  a 
substantial  number  of  small  entities, 
including  businesses,  organizations,  or 
governmental  jurisdictions.  Because  no 
substantial  changes  in  economic  activity 
are  expected,  we  certify  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act. 

The  nonessential  experimental 
population  designation  wiU  not  place 
any  additional  requirements  (m  any  city, 
county,  or  other  local  municipalities. 
The  site  designated  for  release  of  the 
experimental  population  is 
predominantiy  public  land 
administered  by  the  BLM.  Some  affected 
lands  are  state  school  lands  managed  by 
Department's  of  Natural  Resource 
■guodes  in  their  respective  states.  These 
agencies  have  exprMsed  their  desire  for 
accomplishing  the  reintroduction 
through  a  nonessential  experimental 
designation.  Accordingly,  this  rule  will 
not  "significantly  or  uniquely"  affect 
small  governments.  A  Sooall 
Government  Agency  Plan  is  not 
required. 

Because  this  rulemaking  does  not 
require  that  any  action  be  taken  by  local 
or  state  government  or  private  entities, 
we  have  determined  and  certify 
pursuant  to  the  Unfunded  Mandates 
Act.  2,  U.S.A.  1502  et  seq..  that  this 
rulemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  state  governments  or  private 
entities,  i.e.,  it  is  not  a  "significant 
regulatory  actton"  under  me  Act 


Designating  reintroduced  populations 
of  federally  listed  species  as  NEPs 
significantly  reduces  the  Act's 
regulatory  reouirements  regarding  the 
reintroduced  listed  species  within  the 
NEP.  Under  NEP  designations,  the  Act 
does  require  a  Federal  agency  to  confer 
with  the  Service  if  the  agency 
determines  that  its  action  within  the 
NEP  is  likely  to  jeopardize  the 
continued  existence  of  the  reintroduced 
species.  Howevw.  even  if  an  agency 
action  totally  eliminated  a  reintroduced 
species  from  a  NEP  and  jeopardized  the 
species'  continued  existence,  the  Act 
does  not  compel  a  Federal  agency  to 
stop  a  project,  deny  issidng  a  permit,  or 
cease  any  activity.  Additionally, 
regulatory  relief  can  be  provided 
regarding  take  of  reintroduced  species 
within  NEP  areas.  A  special  rule  has 
been  developed  stipulating  that  there 
would  be  no  violation  of  the  Act  for 
unavoidable  and  unintentional  take 
(including  killing  or  injuring)  of  the 
reintroduced  black-footed  ferrets,  when 
such  take  is  non-negligent  and 
incidental  to  a  legal  a^vity  (e.g., 
livestock  management,  mineral 
development)  and  the  activity  is  in 
accordance  with  State  laws  or 
regulations. 

Most  of  the  lands  within  the 
experimental  population  area  are  public 
lands  administerad  by  the  BLM. 
Multiple  use  management  of  these  lands 
for  industry  and  recreation  will  not 
change  as  a  result  of  the  experimental 
designation.  Private  landowners  within 
the  experimental  population  area  will 
still  be  allowed  to  control  prairie  dogs, 
and  may  elect  to  haye  bladt-footed 
ferrets  removed  from  their  land  should 
ferrets  seek  private  lands  f<a  food  and/ 
or  shelter. 

Because  of  the  substantial  regulatory 
relief  provided  by  NEP  designations,  Uie 
Service  does  not  believe  the 
reintroduction  of  the  ferrets  would 
conflict  with  existing  human  activities 
or  hinder  public  use  of  the  area.  In 
accordance  with  Executive  Order  12630, 
the  rule  does  not  have  significant 
takings  implications.  A  ««H»ig« 
implication  assessment  is  not  required. 

As  stated  above,  most  of  the  lands 
within  the  experimmtal  population  area 
are  public  lanids,  and  multiple  use 
management  of  these  lands  will  not 
change  to  accommodate  black-footed 
ferrets.  The  designation  will  not  impoee 
any  new  restrictions  on  the  states  of 
Colorado,  Utah,  or  Wyoming.  The 
Service  has  coordinated  extensively 
with  each  of  these  states  on  the 
proposed  reintroduction.  Each  of  the 
states  endorses  pursuit  of  the  NEP 
designation  as  the  only  feasible  way  to 
pursue  fanet  recovery  in  the  area.  In 


accordance  with  Executive  Order  12612, 
the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required. 

The  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
imduly  burden  the  judicial  system  and 
meets  the  requirements  of  section  3(a) 
and  3(b)(2)  of  Executive  Order  12988, 
and  provides  a  clear  standard  for 
compliance. 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994. 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2  vre  have  identified  potential 
effects  on  Indian  triist  resources  and  - 
they  are  addressed  in  this  rule.  We  have 
met  with  the  Ute  Indian  Tribe  and  their 
legal  coimsel  to  fully  discuss  the 
potential  for  the  release  of  ferrets  to 
impact  the  Ute  Indian  Tribe's  ability  to 
manage  natural  resources  occurring  on 
their  reservation  trust  lands  in  Utah. 
The  Fish  and  Wildlife  Service  has 
communicated  to  the  Tribe  that  the 
release  of  fenets  %vill  place  no 
additional  burden  on  the  Tribe  to 
maintain  a  population  of  prairie  dogs  to 
achieve  recovery  objectives  for  the 
black-footed  fsnet  Accordingly: 

a.  We  have  consulted  with  the  Ute 
Indian  Tribe  in  Utah. 

b.  We  have  coordinated  this  proposal 
with  the  Ute  Indian  Tribe  on  a 
govemment-to-govemment  basis  and 
tile  consultations  have  been  open  and 
candid  in  order  for  the  Ute  Indian  Tribe 
to  fiilly  evaluate  the  potential  impact  of 
the  rule  on  their  trust  resources. 

c.  We  have  fully  considered  and 
addressed  tribal  views  in  the  final  rule. 

d.  We  have  consulted  with  the 
appropriate  bureaus  and  offices  of  the 
Efepartment  about  the  identified  effects 
of  this  rule  on  the  Ute  Indian  Tribe.  The 
Bureau  of  Indian  Afhirs  at  the  Regional 
level  is  aware  of  our  consultation  %vith 
the  Ute  Indian  Tribe  and  know  of  the 
results. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 


recordkeeping  requirements,  and 
Transportation. 

Regulation  Pramnlgation 
PART  17-[AMEII0ED1 

Accordingly,  the  Service  amends  Part 
17,  Subchapter  B  of  Chapter  I,  Titie  50 
of  the  U.S.  Code  of  Federal  Regulations, 
as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


Species 


Common  name 


Sdentilic  name 


Historic  range 


Vertebrate  popu- 

lalion  wheie  er>- 

dartgered  or  ttwaai- 

ened 


Aulharttr.  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Sut.  3500,  unless  otherwise  n<Md. 

2.  Amend  §  17.11(h)  by  revising  the 
existing  entry  for  the  "Ferret,  black- 
footed"  under  "MAMMALS"  to  read  as 
follows: 


§17.11 


(b)*-* 


Status         WhenKsted 


Critic^ 


Special 
rules 


Ferret,  black-footed    Mustela  nigripes 


Do 


,.xlo.« 


Western  U.SA.,         Entire,  McefA  E 

Western  Canada.       wtiere  isted  as 
an  experimertfal 


..do 


UJ5A.  [apecHic  XN 

portions  of  WY, 
SD.  MT,  AZ.  CO, 
and  UT,  see 
17.84(g)(9)]. 


1.3,433,545, 
546. 582. 646. 


433, 545,  546. 
582.646. 


NA    NA 


NA    17.84(g) 


3.  Amend  §  17.84  by  revising  the  text 
of  paragraph  (g)  as  follows  and  adding 
a  map  to  follow  tiie  existing  maps  at  the 
end  of  this  paragraph  (g): 

f  17.84   Special  rutea    Maitebialaa 
•        •        •        •        • 

(g)  Black-footed  fanet  [Mustela 
nigripes). 

(1)  The  black-footed  ferret 

Epulations  identified  in  paragraph 
(9)(i).  (g)(9)(u).  and  (g)(9)(iii).  and 
(g)(9)(iv)  of  this  section  are  nonessential 
experimental  poptdations.  We  will 
manage  each  of  mese  populations  will 
be  managed  in  accordance  with  their 
respective  management  plans. 

(2)  No  person  may  take  this  species  in 
the  wild  in  die  experimental  population 
area,  except  as  provided  in  paragraphs 
(g)(3).  (4).  (5).  and  (10)  of  this  section. 

(3)  Any  person  with  a  valid  permit 
issued  by  the  U.S.  Fish  and  Wildlife 
Service  (Service)  under  section  17.32 
may  take  black-footed  ferrets  in  the  wild 
in  the  expterimental  population  areas. 

(4)  Any  employee  or  agent  of  the 
Service  or  appropriate  State  wildlife 
agency  designated  for  such  ptuposes. 
acting  in  the  course  of  official  duties, 
may  take  a  black-footed  feiret  in  the 
wild  in  the  experimental  population 
areas  if  such  action  is  necessary: 


(i)  For  scientific  purposes; 

(ii)  To  relocate  a  ferret  to  avoid 
conflict  with  hiunan  activities; 

(iii)  To  relocate  a  ferret  that  has 
moved  outside  the  LitUe  Snake  Black- 
footed  Fenet  Management  Area/Coyote 
Basin  Primary  Management  Zone  when 
removal  is  necessary  to  protect  the 
ferret,  or  is  requested  by  an  affected 
landowner  or  land  manager,  or  whose 
removal  is  requested  pursuant  to 
paragraph  ((^12)  of  this  section; 

(iv)  To  relocate  ferrets  within  the 
experimental  population  area  to 
improve  ferret  survival  and  recovery 
prospects; 

(v)  To  relocate  ferrets  from  the 
experimental  population  areas  into 
other  ferret  reintroduction  areas  or 
captivity; 

(vi)  To  aid  a  sick,  injured,  or 
orphaned  animal;  or 

(vii)  To  salvage  a  dead  specimen  for 
scientific  purposes. 

(5)  A  person  may  take  a  ferret  in  the 
wild  within  the  experimental 
population  areas,  provided  such  take  is 
incidental  to  and  not  the  purpose  of.  the 
carrying  out  of  an  otherwise  lawful 
activity  and  if  such  fenet  injury  or 
mortality  was  unavoidable, 
imintentional,  and  did  not  result  from 


negligent  omduct.  Such  conduct  is  not 
considered  intentional  or  "knowing 
take"  for  the  purposes  of  this  regulation, 
and  the  Service  will  not  take  le^ 
action  for  such  conduct.  However,  we 
will  refer  cases  of  knowing  take  to  the 
appropriate  authorities  ba  prosecution. 

(6)  You  must  report  any  taking 
pursuant  to  paragraphs  (g)(3).  (4)(vi)  and 
(vii).  and  (5)  of  this  section  to  the 
appropriate  Service  Field  Supervisor. 
%^o  will  detennine  the  disposition  of 
any  live  or  dead  specimens. 

(i)  Report  such  taking  in  the  Shirley 
Basin/Medicine  Bow  experimental 
population  area  to  the  Field  Supervisor. 
Ecological  Services.  Fish  and  Wildlife 
Service,  Cheyenne,  Wyoming 
(telephone:  307/772-2374). 

(ii)  Rep(»t  such  taking  in  the  Conata 
Basin/Badlands  experimental 
population  area  to  the  Field  Supervisor. 
Ecological  Services,  Fish  and  Wildlife 
Service,  Pierre,  South  Dakota 
(telephone:  605/224-8693). 

(iii)  Report  such  taking  in  the 
northcentral  Montana  experimental 
population  area  to  the  Field  Supervisor. 
Ecological  Services,  Fish  and  Wildlife 
Service,  Helena,  Montana  (telephone: 
406/449-5225). 
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(iv)  Report  such  taking  in  the  Aubrey 
Vailey  experimental  population  area  to 
the  Field  Supervisor.  Ecological 
Services,  Fish  and  Wildliie  Service. 
Phoenix,  Arizona  (telephone:  602/640- 
2720). 

(v)  Report  such  taking  in  the 
northwestern  Colorado/northeastern 
Utah  experimental  population  srea  to    ■ 
the  appropriate  Field  Supervisor. 
Ecological  Services.  U.S.  Fish  and 
Wildlife  Service.  Lakewood.  Ck)lorado 
(telephone:  303/275-2370).  or  Salt  Lake 
aty.  Utah  (telephone:  801/524-5001). 

(7)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export  by  any  means  whatsoever,  any 
fenet  or  part  thereof  firom  the 
experimental  populations  taken  in 
violation  of  these  regulations  or  in 
violation  of  applicable  State  fish  and 
wildlife  laws  or  regulations  or  the 
Endangered  Species  Act. 

(8)  It  is  unlawful  for  any  person  to 
attempt  to  cranmit.  solicit  another  to 
commit,  or  cause  to  commit,  any  offense 
defined  in  paragraphs  (g)(2)  and  (7)  of 
this  section. 

(9)  The  sites  for  reintroduction  of 
black-footed  ferrets  are  within  the 
historical  range  of  the  species. 

(i)  We  consider  the  Shirley  Basin/ 
Medicine  Bow  Management  Area  on  the 
attached  map  of  Wyoming  to  be  the  core 
recovery  area  for  this  species  in 
southeastern  Wyoming.  The  boundaries 
of  the  nonessential  experimental 
population  are  that  part  of  Wyoming 
south  and  east  of  the  North  Platte  River 
within  Natrona,  Carbon,  and  Albany 
Counties  (see  Wyoming  map).  All 
marked  ferrets  found  in  the  wild  within 
these  boundaries  prior  to  the  first 
breeding  season  following  the  first  year 
of  releases  constituted  the  nonessential 
experimental  population  during  this 
ptaiod.  All  ferrets  foimd  in  the  wild 
within  these  boundaries  during  and 
after  the  first  breeding  season  following 
the  first  year  of  releems  comprise  the 
nonessential  experimental  population, 
thereafter. 

(ii)  We  consider  the  Conata  Basin/ 
Badlands  Reintroduction  Area  on  the 
attached  map  for  South  Dakota  to  be  the 
core  recovery  area  for  this  species  in 
southwestern  South  Dakota.  The 
boundaries  of  the  nonessential 
experimental  population  area  occur 
north  of  SUte  Highway  44  and  BIA 
Highway  2  east  of  the  Cheyenne  River 
and  BIA  Highway  41.  south  of  1-90.  and 
west  of  State  Hi^way  73  within 
Pennington.  Shumon.  and  )ackson 
Counties.  South  Dakota.  Any  black- 
footed  ferret  found  in  the  wild  within 
these  boundaries  is  part  of  the 
nonessential  experimental  population 
after  the  first  breeding  season  following 


the  first  year  of  releases  of  black-footed 
ferret  in  tko  Reintroduction  Aiee.  A 
black-footed  ferret  occurring  outside  the 
experimental  population  area  in  South 
Dakota  is  conridered  as  endangered  but 
may  be  captured  for  genetic  testing.  We 
will  dispose  of  the  captured  animal  in 
one  of  the  following  ways  if  necessary: 

(A)  We  may  retiun  an  animal 
genetically  related  to  the  experimental 
population  to  the  Reintroduction  Area 
or  to  a  captive  fedlity. 

(B)  Under  an  existing  contingency 

ftlan.  we  will  use  up  to  nine  bladi- 
boted  ferrets  genetically  unrelated  to 
the  experimental  population  in  the 
captive-breeding  program.  If  a 
landowner  outside  the  experimental 
population  area  mshes  to  retain  black- 
footed  ferrets  on  his  property,  we  will 
develop  a  conservation  agreement  or 
easement  with  the  landowner. 

(iii)  We  consider  the  Northcentral 
Montana  Reintroduction  Area  shown  on 
the  attached  map  for  Montana  to  be  the 
core  recovery  area  for  this  species  in 
northcentral  Montana.  The  Imundaries 
of  the  nonessential  experimental 
population  are  those  parts  of  Phillips 
and  Blaine  Counties.  Montana, 
described  as  the  area  bounded  on  the 
north  beginning  at  the  northwest  comer 
of  the  Fort  Bellmap  Indian  Reservation 
on  the  Milk  River;  east  following  the 
Milk  River  to  the  east  Phillips  County 
line;  then  south  along  said  line  to  the 
Missouri  River;  then  west  along  the 
Missouri  River  to  the  west  boundary  of 
Phillips  County;  then  north  along  said 
county  line  to  the  west  boundary  of  Fort 
Belknap  Indian  Reservation;  then 
further  north  along  said  boundary  to  the 
point  of  origin  at  the  Milk  River.  All 
marked  ferrets  found  in  the  wild  within 
these  boundaries  prior  to  the  first 
breeding  season  following  the  first  year 
of  releases  constituted  the  nonessential 
experimental  population  during  this 
period.  All  ferrets  found  in  the  wild 
within  these  boundaries  during  and 
after  the  first  breeding  season  following 
the  first  year  of  releases  comprise  the 
nonessential  experimental  population 
thereafter.  A  black-footed  ferret 
occiuring  outside  the  experimental  area 
in  Montana  is  initially  conddered  as 
endangered  but  may  be  captiued  for 
genetic  testing.  We  will  dispose  of  the 
captured  animal  in  one  of  the  following 
ways  if  necessary: 

(A)  We  may  return  an  animal 
genetically  related  to  the  experimental 
population  to  the  reintroduction  area  or 
to  a  captive  fecility. 

(B)  Under  an  existing  contingency 

!>lan.  we  will  use  up  to  nine  black- 
boted  ferrets  genetically  unrelated  to 
the  experimental  population  in  the 
captive-breeding  program.  If  a 


landowner  outside  the  experimental 
population  area  wrishes  to  retain  black- 
tooted  ferrets  on  his  property,  we  will 
develop  a  conservation  agreement  or 
easement  widi  the  landowner. 

(iv)  We  consider  the  Aubrey  Valley 
Expoimental  Population  Area  shown 
on  the  attached  map  for  Arizona  to  be 
the  core  recovery  area  for  this  species  in 
northwestern  Arizona.  The  boundary  of 
the  nonessential  experimental 
population  area  is  those  parts  of 
Coconino.  Mohave,  and  Yavapai 
Counties  that  include  the  Aubrey  Valley 
west  of  the  Aubrey  CliCb.  starting  from 
Chino  Point,  north  along  the  crest  of  the 
Aubrey  clifb  to  the  Supai  Road  (State 
Route  18).  southwest  along  the  Supai 
Road  to  Township  26  Nordi,  then  west 
to  Range  11  West,  then  south  to  the 
Hualapai  Indian  Reservation  boundary, 
then  east  and  northeast  along  the 
Hualapai  Indian  Reservation  boundary 
to  U.S.  Highway  Route  66;  then 
southeast  along  Route  66  for 
approximately  6  km  (2.3  miles)  to  a 
point  intercepting  the  east  boundary  of 
section  27,  Township  25  North,  Range  9 
West;  then  south  along  a  line  to  where 
the  Atchison-Topeka  Railroad  enters 
Yampa  Divide  Canyon;  then  southeast 
along  the  Atchison-Topeka  Railroad 
alignment  to  the  intersection  of  the 
Range  9  West/Range  8  West  boundary; 
then  south  to  the  SE  comer  of  section 
12,  Township  24  North,  Range  9  West; 
then  southeast  to  SE  comer  section  20, 
Township  24  West.  Range  8  West;  then 
south  to  the  SE  comer  section  29. 
Township  24  North.  Range  8  West;  then 
southeast  to  the  half  section  point  on 
the  east  boundary  line  of  section  33, 
Township  24  North,  Range  8  West;  then 
northeast  to  the  SE  comer  of  section  27, 
Township  24  NcHth.  Range  8  West;  then 
southeast  to  the  SE  comer  Section  35. 
Township  24  North.  Range  8  West;  then 
southeest  to  the  half  section  point  on 
the  eest  boundary  line  of  sectiim  12. 
To%vnship  23  North.  Range  8  West;  then 
southeast  to  the  SE  comer  of  section  8. 
Township  23  North.  Range  7  West;  then 
southeast  to  the  SE  comer  of  section  16, 
Township  23  North.  Range  7  West;  then 
east  to  the  half  section  point  of  the  north 
boimdary  line  of  section  14.  Township 
23  North.  Range  7  West;  then  south  to 
the  half  section  point  on  the  north 
boundary  line  of  section  26.  Township 
23  North.  Range  7  West;  then  east  along 
section  line  to  route  66;  then  southeast 
along  route  66  to  the  point  of  origin  at 
Chino  Point.  Any  black-footed  ferrets 
found  in  the  wild  within  these 
boundaries  is  part  of  the  nonessential 
experimental  population  after  the  first 
breeding  season  following  the  first  year 
of  releases  of  ferrets  into  die 
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reintroduction  area.  A  bladc-fboted 
ferret  occurring  outside  the 
experimental  area  in  Arizona  is  initially 
considered  as  endangered  but  may  be 
captured  Ux  genetic  testing.  We  will 
dispose  of  the  captured  animal  in  one  of 
the  following  ways  if  neceseary: 

(A)  We  may  return  an  animal 
genetically  related  to  the  experimental 
population  to  the  reintroduction  area  or 
to  a  captive  fecility.  If  a  landowner 
outside  the  experimental  population 
area  wishes  to  retain  bladL-footed  ferrets 
on  his  property,  we  wall  develop  a 
conservation  agreement  or  easement 
with  the  landowner. 

(B)  Un<fer  an  existing  contingency 
plan,  we  will  use  up  to  nine  black- 
footed  ferrets  genetically  unrelated  to 
the  experimental  population  in  the 
captive-breeding  program.  If  a 
landowner  outside  the  experimental 
population  area  %vishes  to  retain  black- 
footed  ferrets  on  his  property,  we  will 
develop  a  conservation  agreement  or 
easement  with  the  landowner. 

(v)  We  consider  the  Littie  Snake 
Bladi-footed  Ferret  Management  Area  in 
Colorado  and  the  Coyote  Basin  Black- 
footed  Ferret  Primary  Management  Zjoae 
in  Utah  as  the  initial  recovery  sites  for 
this  species  within  the  Northwestern 
Colorado/Nortiieastem  Utah 
Experimental  Population  Area  (see 
CoWado/Utah  map).  The  boundaries  of 
the  ncmessential  Experimental 
Population  Area  will  be  all  of  Moffat 
and  Rio  Blanco  Counties  in  Colorado 
west  of  Colwado  State  Highway  13;  all 
of  Uintah  and  Duchesne  Coimtles  in 
Utah;  and  in  Sweetwater  County, 
Wyoming,  the  line  between  Range  96 
and  97  West  (eastern  edge).  Range  102 
and  103  West  (western  edge),  and 
Township  14  and  15  North  (northem 


edge).  All  marked  iinnts  found  in  the 
wud  within  these  boundaries  prior  to 
the  first  breeding  season  following  the 
first  year  of  release  wrill  constitute  the 
nonessential  experimental  population 
during  this  period.  All  CBtnts  found  in 
the  wild  vrithin  these  boundaries  during 
and  after  the  first  breeding  season 
following  the  first  year  of  releases  of 
fsnets  into  the  reintroduction  area  will 
comprise  the  nonessential  enieiimental 
population  thereafter.  A  blac^-footed 
fenet  occurring  outside  the 
Ejqperimental  Populati<m  Area  is 
initially  considered  as  endangered  but 
may  be  captured  for  genetic  testing.  We 
wiU  dinMse  of  the  captured  animal  in 
one  of  the  following  ways  if  necessary: 

(A)  We  may  retum  an  animal 
genetically  related  to  the  experimental 
population  to  the  Reintroduction  Area 
or  to  a  captive  fecility. 

(B)  Under  an  existing  contingency 
plan,  we  will  use  up  to  nine  black- 
footed  ferrets  genetically  unrelated  to 
the  experimental  population  in  the 
captive-breeding  program.  If  a 
landowner  outside  the  ejqperimental 
populaticm  area  wishes  to  retain  black- 
footed  ferrets  on  his  propeity,  we  will 
develop  a  conservation  agreement  or 
easement  with  the  landowner. 

(10)  Monitoring  the  reintroduced 
populations  will  occur  continually 
during  the  life  of  the  project,  including 
the  use  of  radio  telemetry  and  other 
remote  sensing  devices,  as  appropriate. 
Vaccination  of  all  released  animals  will 
occur  prior  to  release,  as  appropriate,  to 
prevent  diseases  prevalent  in  mustelids. 
Any  animal  that  is  sid^.  injured,  or 
otherwise  in  need  of  special  care  may  be 
captured  by  authorized  personnel  of  the 
Service  or  appropriate  S^te  wildlife 
agency  or  their  agents  and  given 


^propriate  care.  Sudi  an  animal  may 
be  released  beck  to  its  appropriate 
reintroduction  area  or  another 
authorized  site  as  soon  as  possible, 
unless  physical  or  behavioral  problems 
make  it  necessary  to  retum  the  animal 
to  captivity. 

(11)  We  will  reevaluate  the  status  of 
the  experimental  population  within  the 
first  five  years  after  the  first  year  of 
release  of  black-footed  fsnets  to 
determine  future  management  needs. 
This  review  will  take  into  account  the 
reproductive  success  and  movement 
pettems  of  the  individuals  released  into 
the  area,  as  well  as  the  oversll  health  of 
the  experimental  population  and  the 
prairie  dog  ecosystem  in  the  above 
described  areas.  We  wrill  propose 
reclassification  of  the  black-footed  fianet 
when  we  meet  the  appropriate  recovery 
ol^ectives  for  the  species. 

(12)  We  will  not  include  a 
reevaluation  of  the  "ntmessential 
experimental"  designation  for  these 
populations  during  our  review  of  the 
initial  five  yeer  reintroducticm  jnogram. 
We  do  not  foresee  any  likely  situation 
justifying  alteration  of  the  nonessential 
e)q>erimental  status  of  these 
populations.  Should  any  such  alteration 
prove  necessary  and  it  results  in  a 
substantial  modification  to  black-fooled 
fsTret  management  on  non-Federal 
lands,  any  private  landowner  w^o 
consented  to  the  introduction  of  blade- 
footed  fnrats  on  their  lands  may  rescind 
their  consent,  and  at  their  request,  we 
%vill  relocate  the  fsirats  pursuant  to 
parsgreph  (g)(4)(iii)  of  this  section. 

000C4S1I 
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Dated:  September  22, 1998. 
Stephen  C.  Saimden, 

Acting  Assistant  Secretary,  Fish  and  Wildlife 
and  Parks. 

[FR  Doc.  98-26096  Filed  9-30-98;  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 
RtMflfch  md  SdmW  Proofiins 


4t  CFR  Part*  107. 171. 172, 173, 17S, 
17*.  177, 178, 179,  and  180 

IpeclMl  Na  RSPA-W-4404  (HM-18K>n 

IIM21S7-A027 

Hmnjom  Miiwiaia  fWyulBlkJiii, 
EdNofW  Corrsctraiw  and  Ctafttlcsllona 

AQmCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ApnON:  Final  rule. 

auMMARV:  This  final  rule  correcU 
editorial  errors,  makes  minor  rsgulatoiy 
changBS,  and  in  rssponse  to  requests  for 
clarification,  improves  the  clarity  of 
certain  provisions  in  the  Hazardous 
Materials  Regulations  (HMR).  The 
intended  effsct  of  this  rule  is  to  titun^ 
the  accuracy  and  reduce 
misunderstandings  of  the  HMR  This 
non-substantive  final  rule  correcting 
minor  etiors  in  the  haardous  materials 
rsgulations  was  not  preceded  1^  a 
notice  of  proposed  rulemaking  because 
RSPA  finds  that  notice  and  pid>lic 
comment  are  unnecessary  under  the 
Administrative  Procedure  Act. 
VFlCnvi  DATE:  October  1. 1998. 
TOR  FURTHD)  MKMIAT10N  OONTACT: 
Charles  E.  Betts.  Office  of  Haardous 
Materials  Standards.  (202)  366-6553, 
Research  and  Special  Progrsms 
Administration,  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Washington,  DC  20590-0001. 


RSPA  annually  reviews  the 
Hazardous  Materials  Regulaticms  (HMR) 
to  identify  errors  which  may  confuse 
rsaders.  Inaccuracies  corrected  in  this 
final  rule  include  typographical  arron, 
incorrect  references  to  other  rules  and 
rsgulations  in  the  CFR,  inconsistent  use 
of  terminology,  and  misstatements  of 
certain  regulatory  requirements,  tai 
rssponse  to  inquiries  RSPA  received 
concerning  the  clarity  of  particular 
rsquirements  specified  in  the  HMR. 
certain  other  changes  are  made  to 
reduce  uncertainties. 

Because  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procedure  are  unnecessary,  hi 
addition,  making  these  amendments 
effective  without  the  cnistomary  30-day 
delay  following  publication  will  allow 
the  changes  to  appear  in  the  next 
revision  of  49  CFR 

The  following  is  a  section-by-section 
summary  of  the  amendments  made 


under  this  final  rule.  It  does  not  discuss 
minor  editorial  corrections  (e.g., 
typographical,  capitalization  and 
punctuation  errors),  changes  to  legsl 
authority  citations  and  certain  odier 
minor  adjustments  to  enhance  Uie 
clarity  of  the  HMR 

SoctioB4iy-Section  Review 
Part  107 

Section  107.503 

Paragraph  (a)(3)  is  revised  to  remove 
an  obsolete  section  refuenoe. 

Section  107.606 

Paragraph  (a)(5)  is  revised  to  update  a 
49  CFR  part  refaranoe.  bi  1976, 49  CFR 
part  1057  was  redesignated  as  part  376. 
That  change  was  never  corrected  in  the 
registration  requirements  at 
S  107.606(a)(5). 

Part  171 

Section  271.7 

bn  paragraph  (a)(3),  in  the  table  of 
matnial  incorporated  by  reference,  in 
the  entry  "IMS  Safety  Library 
Publication  No.  22".  in  the  second 
coliunn.  a  reference  to  "173.63"  is 
added  immediately  before  "177.635". 

Section  171.8 

A  minor  editorial  diange  is  made  to 
the  "Marine  pollutant"  definition  to 
enhance  its  clarity. 

In  the  "Reportable  Quantity" 
definition,  a  reference  to  "column  3"  is 
corrected  to  read  "column  2". 

Section  171.14 

Paragraph  (c)  (1)  is  revised  to  clarify 
that  the  authorization  allowing  a  fiber 
drum  with  a  removable  head  to  be  used 
for  a  liquid  hazardous  material  in 
Packing  (koup  III  that  is  not  poisonous 
by  inhalation  expired  on  September  30. 
1997. 

Part  172 

Section  172.101 

In  paragraph  (c)(ll).  a  refisrenoe  to 
"§  173.51"  is  corrected  to  read 
"§173.54". 

In  paragraph  (f),  in  the  first  sentence, 
the  word  "ORD-D"  is  removed  and  the 
word  "ORM-D"  is  added  in  its  place. 

The  Hazardous  hfiaterials  Toole  (the 
Table).  The  Table  is  amended  to  read  as 
follows: 

The  entry  "Anhydrous  ammonia  see 
Ammonia,  anhydrous,  liquefied"  is 
corrected  by  removing  the  tvord 
".liquefied".  Separate  entries  for 
"Ammonia,  anhydrous"  and  "ammonia 
solutions"  were  created  under  Docket 
HM-215B  (62  FR  24707;  May  6, 1997]. 

In  the  following  proper  shipping 
names,  the  word  "gases"  is  revised  to 


read  "gas",  for  consistency  with  the  way 
they  are  shown  in  the  UN 
Recommendations: 

Compressed  gases,  flammable.  n.o.s.: 

Compressed  gases,  n.o.s.; 

Compressed  gases,  toxic,  flammable. 
n.o.s.  Inhalation  hazard  Zone  A; 

Compressed  gases,  toxic,  flammable. 
n.o.s.  Inhalation  hazard  Zone  B; 

Compressed  gases,  toxic,  flanunable. 
n.o.s.  Inhalation  hazard  Zone  C; 

Compressed  gases,  toxic,  flanunable. 
n.o.s.  Inhalation  hazard  Zone  D; 

Compressed  gases,  toxic.  n.o.s. 
Inhalation  Hazard  Zone  A; 

Compressed  gases,  toxic,  n.o.s. 
Inhalation  Hazard  Zone  B; 

Compressed  gases,  toxic,  n.o.s. 
Inhalation  Hazard  Zone  C; 

Compressed  gases,  toxic,  n.o.s. 
Inhalation  Hazard  Zone  D. 

The  entry  "Diphenylmethane-4,4' 
diisocyanate"  is  removed.  This  material 
does  not  meet  the  toxicity  criteria  for  a 
Division  6.1  Packing  (koup  m  material, 
and  this  entry  was  also  dewted  from  the 
List  of  Dangnous  Goods  in  Uie  ninth 
revised  edition  of  the  UN 
Reconunendations. 

The  entry  "Dichlorodifluoromethane 
or  Refrigerant  gas  R 122"  is  corrected  by 
rsmoving  "122"  and  replacing  it  with 
"12". 

For  the  entry  "Methyl  isocyanate. 
6.1.UN2480",  Column  (7)  is  corrected 
hv  removing  Special  Provision  "A7". 
Iliis  material  is  foAiidden  for 
transpoctation  by  aircraft 

For  the  entry  "Sodium 
hydrogendifluoside.  solid",  the  word 
"soUd"U  italicized. 

For  the  entry  "Sodium 
hydrogendifluoride,  Uquid",  the  word 
"liquid"  is  italicized. 

For  the  entry  "Uranium  hexafluoride. 
.  fissile  excepted  or  nm-fissile.  7, 
UN2978".  columns  8B  and  8C  are 
ooRected  by  removing  the  reference 
"425"  and  replacing  it  with  "427". 

For  the  entoy  "Water-raective.  solid, 
oxidizing.  n.o.s.,  4.3,  UN3133",  in 
column  5,  packing  group  "11"  is  added, 
in  column  (lOA)  "E"  is  added,  and  in 
column  (lOB).  "40"  is  added,  hi 
addition,  a  new  entry  for  the  material  in 
packing  group  m  is  added. 

Section  172.102 

In  paragraph  (c)  (1),  special  Provision 
114B  is  correcteid  by  removing  the 
wording  "US006"  and  replacing  it  with 
"USl". 

Section  172.203 

Paragraph  (m)(l)  is  revised  by 
removing  the  wording  "Poison  or 
Toxic"  and  replacing  it  with  "  'Poison' 
or  Toxic'". 
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Section  172.400a 


In  paragraph  (a)(7),  the  reference 
"§  173.425(b)"  is  corrected  to  read 
"Sl73.427(aK6)(vi)". 

Section  172.504 

Footnote  1  of  Table  1  is  revised  to 
cc»rect  a  section  reference. 

Part  173 

Section  173.6 

In  paragraph  (c)(2).  as  amended  by  63 
FR  8142  Uie  last  sei^nce  stating  "Each 
digit  in  the  identification  number 
fparlcing  must  be  displayed  in  100  mm 
(3.9  inches)  black  Helvetica  Mediiun. 
Alpine  Gothic  or  Alternate  Gothic  No.  3 
numerals."  is  removed.  The  size  used 
for  the  identification  number  maiking  is 
prescribed  in  §  172.332,  depending  on 
whether  the  identification  number  is 
placed  (HI  a  placard,  white  square-on- 
point  configuration,  or  an  orange  panel. 

Section  173.33 

Paragraph  (a)(3)  is  revised  to  correct  a 
section  reference. 

Section  173.34 

In  paragraph  (e)(18)(i),  in  the  table  for 
DOT  8  or  8AL  cylinders  used  to 
transport  acetylene,  under  "Porous  filler 
requalification",  the  entry  "3  to  30  yrs»" 
is  corrected  to  read  "3  to  20  yrs'"  to 
correct  a  printing  error.  The  "3  to  20 
yrs"  interval  is  correctly  shown  in  the 
referenced  Note  2. 

Section  173.58 

Paragraph  (a)  is  amended  to  correct 
the  title  of  the  referenced  document 
from  "Explosive  Test  Manual,"  to  read 
"UN  Manual  of  Tests  and  Criteria,".  The 
"Explosive  Test  Manual"  was  the  title  of 
an  earlier  edition  of  this  document 

Section  173.62 

In  paragraph  (c),  the  Table  of  Packing 
Methods  is  revised  to  correct  a  printing 
error. 

Section  173.247 

On  June  5, 1996,  RSPA  issued  Docket 
HM->216  that  added  the  DOT  120  tank 
car  specification  to  §§  173.240,  241,  242, 
243,  244,  uid  314  but  foiled  to  add  the 
"120"  specification  to  §  173.247  (a). 
This  oversight  is  corrected. 

Section  173.403 

A  printing  error  is  corrected  in  the 
definition  of  "LSA— H". 

Section  173.416 

A  minor  editorial  change  is  made  in 
paragraph  (f)  for  clarity. 


Section  173.422 

Paragraph  (b)(1)  is  revised  to  correct 
section  references. 

Secfjon  173.425 

Section  173.421  defines  a  limited 
quantity  of  Class  7  (radioactive)  matorial 
as  having  an  activi^  per  package  value 
not  exceeding  the  limits  q>ecified  in 
§  173.425.  In  Table  7  of  §  173.425,  the 
limited  quantity  values  are  not 
specifically  idoitified,  which  leads  to 
confusion.  To  eliminate  this  canfusi<m, 
the  column  heading  "Materials  peckage 
limits*"  is  revised  to  raed  "Limited 
quantity  padcage  limits^". 

Section  173.427 

Paragraph  (a)(3)  is  revised  to  replace 
reference  to  obsolete  §  173.451  with 
references  to  §§  173.453, 173.457, 
173.459  and  173.467.  This  change  does 
not  impose  any  new  requirement. 

Section  173.433 

In  paragraph  (g).  in  'Table  10.— 
General  Values  For  Ai  and  As",  in  the 
first  column,  the  second  sentence  is 
amended  by  adding  the  wording  "no^' 
immediately  before  "relevant"  to 
enhance  its  clarity. 

Section  173.461 

Paragraph  (a)  is  revised  to  remove 
reference  to  obsolete.  §  173.463  and  to 
include  a  refsrenoe  to  the  design 
requirements  in  §  173.412  for  clarity. 
These  changes  do  not  impose  any  new 
requirement  Also  paragraph  (b)  is 
revised  to  remove  a  refisrence  to  obsolete 
§173.463. 

Part  175 

Section  175.700 

In  §  175.700,  in  paragraph  (b),  in  the 
first  sentence,  the  reference  "§  175.15" 
is  corrected  to  read  "§  171.15". 

Part  176 

Section  176.704 

Paragraph  (e)(1)  is  revised  to  remove 
a  reference  to  oteolete  §  176.451. 

In  paragraph  (f),  in  "Table  m— Limits 
for  Freight  Containers  and 
Conveyances",  the  table  heading  is 
amended  by  adding  the  wording  "TI" 
immediately  before  "limits"  to  enhance 
clarity. 

Part  177 

Section  177.835 

Paragraph  (g).  in  the  second  sentence, 
is  conected  by  removing  a  comma 
between  the  words  "detonating  cord" 
and  "Divi8i(Hi  1.4".  This  change  is  made 
to  clarify  that  the  detonating  cord  is 
classed  in  Division  1.4. 


Section  177.842 

In  the  first  sentence  of  psragraph  (a), 
the  wording  "or  storage  location"  is 
revised  to  read  "or  in  any  single  group 
in  any  storage  location,".  Paragraph  (a) 
currently  reads:  "The  number  of 
paduiges  of  Class  7  (radioactive) 
materials  in  any  transpcnt  vehicle  or 
storage  location  must  be  limited  so  that 
the  total  transport  index  number  does 
not  exceed  50".  The  revision  to 
paragraph  (a)  is  made  to  clarify  that 
groups  of  up  to  50  TI  are  allo%ved  in 
storage  iSeadx  group  is  seperated  by  st 
least  6  meten  (20  feet).  This  revision  is 
consistent  %rith  the  wending  in  current 
paragraph  (b)(2). 

Section  177.843 

Paragraph  (c)  is  revised  to  correct  a 
section  reference. 

Section  177.854 

The  introductory  text  preceding 
parapaph  (a)  is  unnecessary  snd 
therefore  is  removed. 

Part  176 

Section  178.338 

The  section  heeding  is  amended  by 
adding  the  wording  "motor  vehicle" 
immediately  following  the  word  "tank" 
to  enhance  clarity. 

Part  179 

Port  1 79— Specifications  for  Tank  Cars 

The  Table  of  Sections  to  Part  179  is 
amended  by  revising  the  heading  for 
Subpart  C  to  read  as  follows:  "Subpart 
C — Specifications  for  Pressure  Taiik  Car 
Tanks  (Classes  DOT-105. 109, 112. 114, 
and  120)".  On  June  5. 1996  (61  FR 
28666,  28679),  RSPA  amended 
§  179.101-1  by  adding  the  DOT  120 
specification  to  the  table.  However,  the 
title  to  Subpart  C  of  Part  179  was  not 
dianged  to  reflect  addition  of  the  new 
DOT  120  tank  car. 

Section  179.2 

Paragraph  (a)(2)  is  updated  to  reflect 
a  minor  name  change  of  an 
organizational  committee  within  the 
Associaticai  of  Amoican  Railroads. 

Section  179.3 

Paragraph  (a)  is  updated  to  reflect  a 
mincK'  name  change  of  an  organizaticHial 
committee  within  the  Association  of 
American  Railroads. 

Section  179.4 

Paragraphs  (a)  and  (b)  are  updated  to 
reflect  a  minor  name  change  of  an 
organizational  committee  within  the 
Association  of  American  Railroads. 
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Section  179.5 

Paragraph  (a)  is  updated  to  reflect  a 
minor  name  change  of  an  organizational 
committee  within  the  Association  of 
American  Railroads,  and  to  reflect  that 
the  construction  and  testing  of  multi- 
unit  tank  car  tanks  are  approved  by 
RSPA. 

Part  IM 

Section  180.403 

The  introductory  text,  referencing  the 
definitions  contained  in  §$  171.8  and 
178.345-1.  is  revised  to  include  a 
reference  to  the  definitions  of  cargo  tank 
terms  in  $  178.320(a). 

Section  180.417 

Paragraph  (aM3)(U)  is  iwised  to  clarify 
that  a  "daU  report"  is  the  cargo  tank 
"manufecturer's  data  report"  required 
bytheASME. 

Section  180.509 

Paragraph  (cK3)(ii)  is  amended  to  add 
an  explanation  of  the  terms  used  in  the 
preceding  formula.  This  information 
was  inadvertently  omitted. 

Section  180.515 

In  paragraph  (b).  in  the  first  sentence, 
the  word  "pressure"  is  added 
immediately  after  the  word 
"Converted".  The  word  pressure  was 
unintentionally  removed  in  a  final  rule 
(HM-1 75  A/201  60  FR  49048; 
September  21. 1995). 

Kegnlatory  Anatysas  and  NoUcas 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and.  therefore,  was  not  subiect  to  review 
by  the  Office  of  Management  and 
Budget.  This  rule  is  not  significant 
according  to  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034).  Because 
of  the  minimal  economic  impact  of  this 
rule,  preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  U  not 
warranted. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Chder  12612 
("Federalism").  The  Federal  hazardous 
material  transportation  law.  (49  U.S.C. 
5101-5127)  contains  express 
preemption  provisions  at  49  U.S.C 
5125. 

RSPA  is  not  aware  of  any  State,  local, 
or  Indian  tribe  requirements  that  would 
be  preempted  by  correcting  editorial 
errors  and  making  minor  regulatory 


changes.  This  final  rule  does  not  have 
suffident  federalism  impacts  to  warrant 
the  preparation  of  a  federalism 
assessment. 

C.  Executive  Ordw  13084 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  bdian  Tribal  Governments"). 
Because  this  rule  would  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments,  the  funding  and 
consultation  requirements  of  this 
Executive  Order  do  not  apply. 

D.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  makes  minor  editorial  changes 
which  Mrill  not  impose  any  new 
requirements  on  persons  subject  to  the 
HMR;  thus,  there  are  no  direct  or 
indirect  adverse  economic  impacts  for 
small  imits  of  government,  businesses  or 
other  organizations. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  unfunded 
mandates  under  the  Unnmded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
m<ne  to  either  State,  local,  or  tribal  . 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

F.  Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

G.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Infmmation 
Sorvice  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-refisrence  this  action  with  the 
Unified  Agenda. 

ListofSubfecIs 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
recradkeeping  requirements. 


49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Education,  Hazardous  materials 
transportation.  Hazardous  waste. 
Labeling,  Markings,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Repotting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers.  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

AadMrity:  49  U.S.C  5101-5127, 44701; 
Sac.  212-213.  Pub.  L  104-121, 110  Stat  857; 
49  CFR  1.45, 1.53. 

f  107  JOS   [Amendedl 

2.  In  §  107.503,  in  the  first  sentence  of 
paragraph  (a)(3),  the  wording  ",  except 
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as  provided  by  §  107.502(0  of  this  part" 
is  removed. 

1107.606    [Amended] 

3.  In  S  107.606.  in  paragraph  (a)(5), 
the  wording  "1057"  is  removed  and 
"376"  is  added  in  its  place. 

PART  171-QENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

4.  The  authority  citation  for  part  171 
continues,  to  read  as  follows: 

Andiority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

f  171.7   [Amended] 

5.  In  paragraph  (a)(3),  in  the  table  of 
material  incorporated  by  refiBrenoe,  in 
the  entry  "IME  Safisty  Library 
Publication  No.  22  (AifE  Standard  22), 
Reoonunendation  for  the  Safe 
Transportation  of  Detonators  in  a 
Vehicle  with  Certain  Other  Explosive 
Materials,  May  1993",  in  the  second 
column,  "173.63,"  is  added 
immediately  before  "177.835". 

f171J   lAmended] 

6.  In  §  171.8,  the  following  changes 
are  made: 

a.  In  the  definition  for  "Marine 
pollutant",  in  the  first  sentence,  the 
wording  "a  hazardous  material"  is 


removed  and  the  wording  "a  material" 
is  added  in  its  place. 

b.  In  the  definition  for  "Reportable 
Quantity  (RQ)",  the  wording  "column 
3"  is  removed  and  the  worcUng  "column 
2"  is  added  in  its  place. 

7.  In  §  171.14,  paragragph  (c)(1)  is 
revised  to  read  as  follows: 


(c)  Non-specification  fiber  drums.  (1) 
Until  September  30, 1997.  a  ncm- 
specification  fiber  drum  with  a 
removable  head  was  authorized  for  a 
liquid  hazardous  material  in  Packing 
Gmup  m  that  is  not  poisonous  by 
inhalation  provided  the  packaging  was 
authorized  for  the  material  under  the 
requirements  of  Part  172  or  Part  173  of 
thill  subchapter  in  effect  an  September 
30. 1991.  A  filled  nan-specification 
drum  may  be  offered  for  transportation 
and  transported  domestically  prior  to 
October  1. 1999.  if  it:  (i)  Was  filled  on 
or  prior  to  September  30. 1997;  and  (ii) 
Is  not  emptied  and  refilled  on  or  after 
October  1. 1997. 


PART  172-HAZAROOUS  MATERIALS 
TABLE.  SPECIAL  PROVISIONS. 
HAZARDOUS  MATERMLS 


RESPONSE  MFORMATION.  AND 
TRAMMG  REQUREMENTS 

8.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Aeftoritjr:  49  U.S.C  5101-5127;  49  CFR 
1.S3. 

1172.101    [Amended] 

9.  In  S  172.101.  the  following  dianges 
are  made: 

a.  In  pawypti  (cXll)  introductocy 
text,  at  the  beginning  of  the  sentence, 
the  reference  "173.51"  is  removed  and 
the  r^erenoe  "173.54"  is  added  in  its 
place. 

b.  In  paragraph  (f),  in  the  first 
sentence,  the  phrase  "ORD-D"  U 
removed  and  the  phrase  "ORM-D"  is 
added  in  its  place. 

10.  In  $  172.101,  the  Hazardous 
Matnial  Table  is  amended  by  removing, 
adding,  in  appropriate  alphiiietical 
sequence,  and  revising,  the  following 
entries  to  read  as  follows: 


§172,101    Purpoaaandiiaeol 
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1172.101    IAllMiMl*4 

11.  In  addition,  in  §  172.101.  in  the 
Hazudous  Materials  Table,  the 
fioUowing  changes  are  made: 

a.  Tlie  entry  "Ajihydious  ammonia"  is 
amended  by  removing  the  word 
",Uquefied". 

b.  The  entry  "Compressed  gases, 
flammable.  n.o.s."  is  amended  by 
removing  the  word  "gases"  and  adding 
the  word  "gas"  and  placing  the  entry  in 
alphabetictd  order. 

c.  Tlie  entry  "Compressed  gases. 
n.o.s."  is  amended  by  removing  the 
word  "gases"  and  adding  the  word 
"gas"  and  placing  the  entry  in 
alphabetical  order. 

d.  Hie  entry  "Compressed  gases, 
toxic,  flammable,  n.o.s.  Inhalation 
hazard  Zone  A"  is  amended  by 
removing  the  word  "gases"  and  adding 
the  word  "gas"  and  placing  the  entry  in 
alphabetical  order. 

e.  The  entry  "Compressed  gases, 
toxic,  flammable.  n.o.s.  Inhalation 
iiazarrf  Zone  W  is  amended  by 
removing  the  word  "gases"  and  adding 
the  word  "gas"  and  placing  the  entry  in 
alphabetical  order. 

f.  The  entry  "Compressed  gases,  toxic, 
flammable.  n.o.s.  Inhalation  hazard 
Zone  C  is  amended  by  removing  the 
word  "gases"  and  addhig  the  word 
"gas"  and  placing  the  entry  in 

alphabetical  order. 

g.  The  entry  "Compressed  gases, 
toxic,  flammable.  n.o.s.  Inhalation 
hazard  Zone  U'  is  amended  by 
removing  the  word  "gases"  and  adding 
the  word  "gas"  and  placing  the  entry  in 
alphabetic^  order. 

b.  The  entry  "Compressed  gases, 
toxic,  n.o.s.  Inhalation  Hazard  Zone  A" 
is  amended  by  removing  the  word 
"gases"  and  adding  the  word  "gas"  and 
placing  the  entry  in  alphabetictd  order. 

i.  The  entry  "Compressed  gases,  toxic. 
n.o.s.  Inhalation  Hazard  Zone  B"  is 
amended  by  removing  the  word  "gases" 
and  adding  the  word  "gas"  and  placing 
the  entry  in  alphabetical  order. 

|.  The  entry  "Compressed  gases,  toxic, 
n.o.s.  Inhalation  Hazard  Zone  C  is 
amended  by  removing  the  word  "gases" 
and  adding  the  word  "gas"  and  placing 
the  entry  in  alphabetical  order. 

k.  The  entry  "Compressed  gases, 
toxic.  n.o.s.  Inhalation  Hazard  Zone  D" 
is  amended  by  removing  the  word 
"gases"  and  adding  the  word  "gas"  and 
placang  the  entry  in  alphabetic^  order. 

1.  The  entry 
"DicMorodifluoromethane  or 
Refrigerant  gas  R 122"  is  amended  by 
removing  the  number  "122"  and  adding 
the  number  "12". 

m.  For  the  entry  "Methyl  isocyanate. 
6.1.  UN2480"  Column  (7)  is  amended  by 
removing  Special  Provision  "A7". 


n.  The  entry  "Sodium 
hydrogoidiflucnide.  soUd"  is  amended 
by  i«noving  "solid"  and  adding  "solid" 
in  its  placx. 

o.  llie  entry  "Sodium 
hydrogendifluoride.  Ucjuid"  is  amended 
by  removing  "Ucjuicl"  and  adding 
"liquid"  in  its  place. 

p.  For  the  entry  "Uranium 
h«cafluoride.  fiuile  excepted  or  non- 
fissile.  7.  UN2978".  columns  8B  and  8C 
are  amended  by  removing  the  wording 
"420. 425"  and  adding  the  wending 
"420, 427". 

1172.102    (Amendadl 

12.  In  S  172.102.  in  paragraph  (cHl). 
in  Special  Provisicm  114  b..  the 
reference  "US006"  is  removed  and  "US 

■  1"  is  added  in  its  place. 

f172.203    [AmMidedl 

13.  In  S  172.203.  paragraph  (m)(l)  is 
amended  by  removing  the  wording 
"  Toison  or  Toxic' "  and  adding  in  its 
place  the  wording  "  'Poison'  or  Toxic' ". 

f  172.400a    (Amendedll 

14.  In  §  172.400a.  in  paragraph  (a)(7). 
the  reference  S  173.425(b)"  is  revised  to 
read  "§  173.427(a)(6)(vi)". 

1172.804   (Aimndadg 

15.  In  §  172.504.  in  Table  1  as  revised 
at  62  PR  1230  effective  October  1.'  1998. 
in  footnote  1.  the  reference  $  173.425(b) 
or  (c)"  is  removed  and  "§  173.427(a)"  is 
added  in  its  place. 

PART  173  OmPPCRS-QENERAL 
REQUIREMENTS  FOR  StflPMENTS 
AND  PACKAGMQS 

16.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

AMdMttty:  49  U.S.C  5101-5127. 44701: 49 
CFR  1.45, 1.53. 

f173.e    [Amonded] 

17.  In  paragraph  (c)(2).  the  last 
sentence  is  removed. 

f17SJ3   [Amendadl 

18.  In  §  173.33.  in  paragraph  (a)(3). 
the  reference  "§  177.824"  is  revised  to 
read  "§180.407  (a)(1)". 

§173.94   [Amandedl 

19.  In  §  173.34,  in  paragraph  (e)(18Hi). 
in  the  table,  under  the  column  heading 
"Porous  filler  requalification",  under 
"Initial",  the  entry  "3  to  30  yrs»"  is 
revised  to  read  "3  to  20  yrs  *". 

§17338    [Amended] 

20.  In  §  1 73.58,  paragraph  (a) 
introductory  text  is  amended  by 
removing  "Explosive  Test  Manual"  and 
addii^  the  "UN  Manual  of  Tests  and 
Criteria"  in  its  place. 


§173.62   [Amandedl 

21.  In  §  173.62  (c),  in  the  Table  of 
Packang  Methods,  the  following  changes 
are  made: 

a.  For  the  entry  114(b),  under  column 
3  "Intnmediate  paclu^gings".  the  text 
under  "Not  necessary"  is  transferred  to 
column  4  "Outer  packagings"  under 
"Boxes". 

b.  For  the  entry  133,  uncier  column  3 
"Intermediate  parkagings".  the  text 
under  "Receptacles"  is  transferred  to 
column  4  "Outw  packagings"  under 
"Boxes". 

c  For  the  entry  133.  under  column  2 
"Inner  pacJagings".  the  text  under 
"Receptacles"  is  transferred  to  coliunn  3 
"Intermediate  packagings"  under 
"Receptacles". 

cL  For  the  entry  137,  under  column  3 
"Intermediate  parkagings",  the  text 
under  "Not  necessary"  is  transfaned  to 
ooltunn  4  "Outer  Par-kagings"  under 
"Boxes". 


§17S.2«7 

22.  In  §  173.247,  in  paragraph  (a),  the 
wording  "115  tank  car  tanks"  is  revised 
to  reed  "115,  or  120  tank  car  tanks". 

§173.403   [Amsmtodl 

23.  In  §  173.403,  in  paragrq>h  (2)(ii), 
in  the  definiticm  for  "Low  Specific 
Activity  (LSA)  matoial".  remove  the  ^ 
wordLog  "average  specific  a-  activity" 
and  add  "average  specific  activity"  in 
its  place. 

§173^410   [Amended) 

24.  In  §  173.416.  in  paragraph  (f).  in 
the  last  sentence,  the  loranhng  "inner 
packaging  if  subfected"  is  revised  to 
read  "inner  packaging  if  the  overpeck 
containing  it  is  subiected". 


§173.422    . 

25.  In  §  173.422.  in  paragraph  (bKD. 
the  woiding  "Secticms  171.15. 171.16. 
174.750. 176.710.  and  177.861"  is 
removed  and  the  wording  "Sections 
171.15. 171.16. 174.750  and  176.710"  is 
added  in  its  place. 


§173.425 

26.  In  §  173.425.  in  Table  7,  in  the 
fourth  column,  in  the  heading,  the 
%raiding  "Materials  package  Umits  *"  is 
imnoved  and  the  warding  "Limited 
quantity  package  limiU  *"  is  added  in  iu 
place. 

§173.427   [Amended] 

27.  In  §  173.427.  in  paragraph  (aK3), 
the  woiding  §§  173.451  and  173.467"  is 
revised  to  reed  "§§  173.453. 173.457. 
173.459  and  173.467". 


§173.433 

28.  In  §  173.433.  in  paragraph  (g).  in 
Table  10.  in  the  first  column,  the 
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wording  "Alpha  emitting  nuclides  are 
knowm  to  be  present  or  relevant  data  are 
available"  is  revised  to  read  "Alpha 
emitting  nuclides  are  known  to  be 
present  or  no  relevant  data  are 
available". 

I173.461    [Amended] 

29.  In  $  173.461.  the  following 
changes  are  made: 

a.  hi  paragraph  (a)  introductory  text, 
the  wording  "Qnnpliance  with  the  test 
requirements  in  $§  173.463  throu^ 
173.469"  is  revised  to  read  "Compliance 
with  the  design  requirements  in 

S  173.412  and  the  test  requirements  in 
§§  173.465  through  173.469". 

b.  In  paragraph  (b),  the  wording 

"§§  173.463  through  173.469"  is  revised 
to  read  "§§  173.465  through  173.469". 

PART  175-CARRtAQE  BY  AIRCRAFT 

30.  The  authority  dUtion  for  part  175 
continues  to  read  as  follows: 

Authority:  49  U.S.C  SlOl-5127;  49  CFR 
1.S3. 

1178.700   [Amendadl 

31.  In  §  175.700,  in  paragraph  (b).  in 
the  first  sentence,  the  reference 

"S  175.15"  is  revised  to  read  "§  171.15 
of  this  subchapter". 

PART  178-CARRIAQE  BY  VESSEL 

32.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 


1.S3. 


49  U.S.C  5101-5127: 49  CFR 


t17lL704   (AiMnded] 

33.  In  S  176.704.  the  following 
changes  are  made: 

a.  In  paragraph  (e)(1).  the  wording 

"§  173.451  through  §  173.459"  is  revised 
to  read  "%%  173.457  and  173.459". 

b.  In  paragraph  (f).  in  table  m,  the 
heading  "Table  m— Limits  for  Freight 
Containers  and  Conveyances"  is  revised 
to  read  "Table  ID— TI  Limits  for  Freight 
Containers  and  Conveyances". 

PART  177— CARRIAQE  BY  PUBLIC 
HIGHWAY 

34.  The  authority  citation  for  part  1 77 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

i177J36   [Amendedl 

35.  hi  §  177.835.  in  paragraph  (g) 
introductory  text,  in  the  second 
sentence,  the  comma  between  the  words 
"detonating  cord"  and  "Division  1.4"  is 
removed. 

1177.842    [Amended] 

36.  hi  §  177.842.  in  paragraph  (a),  in 
the  first  sentence,  the  wording  "or 


storage  location"  is  revised  to  read  "or 
in  any  single  group  in  any  storage 
location". 

f177J43    [Amended] 

37.  In  paragraph  (c),  the  wording  "see 
$  177.861"  is  removed  and  the  wording 
"see  §  177.854"  is  added  in  its  place. 

f177J54    [Amended] 

38.  In  §  177.854.  the  introductory  text 
is  removed. 

PART  17S-8PEOFICATIONS  FOR 
PACKAGUNQS 

39.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

I178J38    [Amended] 

40.  hi  §  178.338.  in  the  heading,  the 
wording  "motor  vehicle"  is  addml 
immediately  following  the  word  "tank". 

PART  17»-«PECIFICATI0NS  FOR 
TANK  CARS 

41.  The  authority  citation  for  part  179 
is  revised  to  read  as  follows: 

AutiMrity:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

42.  In  §  179.2.  paragraph  (a)(2)i8 
revised  to  read  as  follows: 

1170.2    DeWnWoneendebbiewieMone. 

(«)••* 

(2)  Approved  means  approval  by  the 
AAR  Tank  Car  Committee. 

•        •      .  •        •        • 

43.  In  §  179.3,  paragraph  (a)  is  revised 
to  read  as  follows: 

f  179.3    Procedure  for  aecuring  approval. 

(a)  Application  for  approval  of 
designs,  materials  and  construction, 
convenion  or  alteration  of  tank  car 
tanks  under  these  specifications, 
complete  with  detailed  prints,  must  be 
submitted  in  prescribed  form  to  the 
Executive  Director— Tank  Car  Safety, 
AAR.  for  consideration  by  its  Tank  Car 
Committee  and  other  appropriate 
committees.  Approval  or  rejections  of 
applications  basisd  on  appropriate 
committee  action  will  be  issued  by  the 
executive  director. 


44.  hi  S  179.4,  the  first  sentence  in 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read  as  follows: 

1179.4   CtiangaelnapecNIeatlonefortank 


(a)  Proposed  changes  in  or  additions 
to  specifications  for  tanks  must  be 
submitted  to  the  Executive  Director — 
Tank  Car  Safety.  AAR.  for  consideration 
by  its  Tank  Car  Committee.  *  •  * 


(b)  The  Tank  Car  Committee  will 
review  the  proposed  specifications  at  its 
earliest  convenience  and  report  its 
recommendations  through  the  Executive 
Director— Tank  Car  Safety  to  the 
Department.  The  recommendation  wiU 
be  considered  by  the  Department  in 
determining  appropriate  action. 

45.  In  §  179.5.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

1179.5   CertHlcaleofoonalruetion. 

(a)  Before  a  tank  car  is  placed  in 
service,  the  party  assembling  the 
completed  car  shall  fiimish  a  Certificate 
of  Construction.  Form  AAR  4-2  to  the 
owner,  the  Department,  and  the 
Executive  Director— Tank  Car  Safety. 
AAR.  ceitiiying  that  the  tank. 

•  equipment,  and  car  fully  conforms  to  all 
reouirements  of  the  specification. 

(b)  When  care  or  tanks  are  covered  in 
one  application  and  are  identical  in  all 
details  are  built  in  series,  one  certificate 
will  suffice  for  each  series  when 
submitted  to  the  Executive  Director — 
Tank  Car  Safety.  AAR  One  copy  of  the 
Certificate  of  Construction  must  be 
furnished  to  the  Department  for  each  car 
number  of  consecutively  numbered 
group  or  groups  covered  by  the  original 
application. 

•        •        •        •        • 

46.  The  heading  for  Subpart  C  is 
revised  to  read  as  follows: 

Subpart  C— Specifications  for 
ProMure  Tank  Car  Tanka  (Claaaaa 
DOT-105. 109. 112. 114.  and  120) 

PART  18fr-C0NTINUINQ 
QUAUFICATION  AND  MAINTENANCE 
OF  PACKAGUNQS 

47.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AnOority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

f18a403    [Amended] 

48.  In  §  180.403.  in  the  introductory 
text,  the  reference  "§§  171.8  and 
178.345-1"  is  revised  to  read  "§§  171.8. 
178.320(a)  and  178.345-1". 

49.  In  §  180.417,  the  first  sentence  in 
paragraph  (a)(3)(ii)  is  revised  to  read  as 
follows: 

f  18a417    Reporting  and  record  reHntlon 
requirement. 

(a)*  '  • 

(3)*  •  • 

(U)  AShdE  Code  Stamped  cargo  tanks. 
If  the  owner  does  not  have  the 
manufacturer's  certificate  required  by 
the  specification  and  the  manufacturer's 
data  report  required  by  the  ASME.  the 
owner  may  contact  the  National  Board 
for  a  copy  of  the  manufacturer's  data 
report,  if  the  cargo  tank  was  registered 
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with  the  National  Board,  or  copy  the 
information  contained  on  the  cargo 
tank's  identification  and  ASME  Code 
plates.  '  '  ' 
•        •        •        •        • 

50.  In  §  180.509.  in  paragraph  (c)(3)(ii) 
text  is  added  immediately  following  the 
formula,  to  read  as  follows: 

1180.509    Requirements forlnepeetlon 
tact  of  epeclflcation  tank 


(c)*  •  • 
(3)*  •  * 
(u)*  •  • 

Where: 

i  is  the  inspection  and  test  interval. 
t>  is  the  actual  thickness. 
t2  is  the  allowable  minimum  thickness 
imder  paragraph  (g)  of  this  section. 

r  is  the  corrosion  rate  per  year. 


f  180.515    [Amended] 

51.  In  §  180.515.  in  paragraph  (b).  in 
the  first  sentence,  the  word  "Converted" 
is  removed  and  the  wording  "Pressure 
converted"  is  added  in  its  place. 

Issued  in  WashingUm,  DC,  on  September 
18. 1998,  under  authority  delegated  in  49 
CFR  part  1. 
Kalley  S.  Caymt, 
Administrator. 
(FR  Dot  98-25616  Filed  9-30-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34CFRParte7S 
nN1M»-AC5e 

Federal  Worfc-Study  Programs 

AQBNCV:  Office  of  Postaecondary 
Education,  Department  of  Education. 
ACTION:  Final  regulations. 

lUMMiHY.  The  Secretary  amends  the 
regulations  govnning  the  Federal  Woit- 
Study  (FWS)  Program  authoriaed  under 
title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended  (title  IV.  HEA 
progFuns).  The  Secretary  makes  these 
*      changes  in  response  to  the  national  need 
to  improve  student  achievement  in 
mathematics  by  providing  for  an 
additional  waiver  of  the  FWS 
institutional-share  requirement  for 
mathematics  tutors  of  children  who  are 
in  elementary  school  thrmigh  the  ninth 
grade. 

EFftCllVt  DATE:  These  regulations  take 
efiect  on  July  1. 1999. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Kathy  S.  Cause,  U.S.  Department  of 
Education.  600  Indepaidence  Avenue. 
S.W.,  Regional  Office  Building  3,  Rotnn 
3045,  Washington,  DC  20202-5447. 
Telephone:  (202)  706-8242.  Individuals 
who  use  a  teleooHnmunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-677-6339  between  8  ajn.  and  6 
pan..  Eastern  time,  Monday  through 
Frtday. 

Individuals  with  disabilities  may 
obtain  this  doounent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audioUpe,  or  computer  diskette)  <m 
request  to  the  ccmtact  person  listed  in 
the  preceding  paragraph. 

MFPLEMDrTARY  MFORMATION: 
Part  675— Fedwal  Work-Stiidy 


Hie  Secretary  is  providing  for  an 
additional  waiver  of  the  FWS 
institutional-share  requirement  in 
§  675.26.  The  Secretary  will  authorize  a 
Federal  share  of  100  percent  of  the 
compensation  eemed  by  a  student 
during  an  award  year  if  both  of  the 
following  criteria  are  met: 

1.  The  woric  performed  by  the  student 
is  for  the  institution  itself,  for  a  Federal, 
State,  or  local  public  agency,  or  for  a 
private  nonprofit  organization. 

2.  The  student  is  employed  as  a 
mathematics  tutor  for  children  ^o  are 
in  elementary  school  through  the  ninth 
grade. 

This  regulatory  change  will  provide 
an  institution  with  additional  ^odbility 
necessary  to  respond  to  the  nati(Hial 


need  to  improve  student  achievement  in 
mathematics.  Student  achievement  in 
mathematics  in  the  United  States  is  not 
at  an  internationally  competitive  level. 
Thirty-six  percent  of  fourth  graders  and 
36  perosnt  of  dghth  graders  score  below 
the  basic  level  in  mathematics.  The 
recent  Third  International  Math  and 
Science  Study  shows  that,  vdiile  U.S. 
students  per^m  above  the 
international  average  in  mathematics  at 
the  fourth-grade  level,  by  the  ei^th 
grade,  relative  performance  is  below  the 
international  average. 

The  President  has  issued  a  challenge 
to  public  officials,  business  leeders, 
profiwMrional  organizations,  institutions 
of  higher  education,  teachers,  parents, 
and  students  to  take  the  steps  necessary 
to  improve  student  adiievement  in 
mathematics  in  order  to  prepare  our 
students  and  the  Nation  for  the  twenty- 
first  century.  This  challenge  sedcs  to 
mobilize  resources  to  ensure  that  all 
students  are  prepared  to  pursue  rigorous 
high  sdbool  mathematics  and  scienoe 
courses  that  prepare  them  for  collage 
and  careers.  A  mastery  of  mathematics, 
including  a  strong  foundation  in  algebra 
and  geometry,  is  a  gateway  to  college 
and  the  job  market 

One  important  step  to  improving 
student  achievement  in  tnafhATmitif:^  is 
to  ensure  that  studoits  ^o  need  it  get 
support  and  activities  that  reinforce  the 
clanroom  experience  and  convey  the 
importance  of  acquiring  a  solid 
foundation  in  mathematics.  The  tutoring 
of  children  who  are  in  elemmitary 
school  through  the  ninth  grade  in 
mathematics  can  build  a  mm 
foundation  far  success  throughout  their 
lives.  This  investment  in  our  youth  is  an 
investment  in  this  country's  foture.  The 
efibrts  associated  with  this  new  waiver 
for  mathematics  tutors  of  childrcm, 
including  the  preparation  of  the  FWS 
students  as  tutors,  are  justified  by  the 
benefits  of  prepariag  diildren  to 
compete  in  the  globel  economy  and 
ensuring  our  Nation's  economic  growth. 

This  new  waiver  builds  on  the 
success  of  the  "America  Reads 
Challenge."  Effective  with  the  1997-96 
award  year,  the  Secretary  wraived  the 
FWS  institutional-share  requirement  for 
reedins  tutors  of  children  fitim  inbncy 
through  elementary  school  See  61 FR 
60392  (November  27, 1996).  That  waiver 
provided  institutions  with  the  flexibility 
necessary  to  respond  to  the  "America 
Reads  Challenge."  whidi  is  mobilizing 
resources  to  ensure  that  all  diildren  can 
read  independently  and  well  by  the  end 
of  the  third  grade.  The  Secretary  is 
pleased  writh  the  overwhelming 
resp<mse  to  that  reading  initiative.  Over 
one  thousand  institutions  have  joined 
the  "America  Reads  Challenge"  by 


committing  FWS  students  to  tutor 
young  children  in  reeding.  A  divmse 
array  of  institutians,  representing  all 
tjrpes  of  students,  made  the  commitment 
to  tutOT  children  in  their  communities. 
The  "America  Reads  Challmge"  is 
helping  thousands  of  diildren  learn  to 
read.  "Iiie  FWS  students  not  only  help 
children  read  better  by  giving  them 
extra  leeming  time,  they  also  build 
confidence,  boost  mqtivatifm,  and  send 
each  diild  an  impcvtant  message:  that 
reading  counts! 

Efiective  with  the  1996-99  award 
yeer,  the  Secretary  added  a  waiver  of  the 
institutional-share  requirement  under 
the  FWS  Program  Cor  students  employed 
as  tutors  in  a  family  literacy  program 
that  provides  literacy  services  to 
chiloren  from  infancy  through 
elementary  school  or  to  their  parents  or 
caregivers.  See  62  FR  63438  (November 
28, 1997).  This  waiver  for  tutors 
working  in  family  literacy  programs  is 
based  on  research  that  sho%ra  £at 
children  whose  parents  work  with  them 
on  literacy  skills  during  early  childhood 
have  a  better  chance  of  reading  wrell  and 
independently. 

This  new  miver  far  mathematics 
tutors  will  help  ensure  that  students 
have  a  solid  foimdation  in  mathematics 
as  they  enter  high  school.  The 
Depaitmoit,  in  a  1997  report  entitled 
"Mathematics  Equals  Opportunity," 
noted  that  low-inc»me  students  who 
take  algebra  and  geometry  are  almoet 
three  times  as  likely  to  attend  college  as 
those  who  do  not  Although  taking 
algebra  by  the  eighth  grade  is  a  gateway 
to  college  preparatory  courses,  only  15 
percent  of  low-income  students  enroll 
in  algebra  by  the  eighth  grade. 
Mathematics  tuton  working  with 
students  who  are  in  elementary  school 
through  the  ninth  grade  can  be  (me 
component  of  an  institution's  efibrts  to 
get  students  on  the  track  to  college. 

The  Secretary  straogly  encourages  all 
institutions  to  employ  FWS  students  as 
reading  and  mathematics  tutors  for 
diildren  and  as  tuton  in  family  literacy 
programs  that  provide  services  to 
families  with  presdiool  age  diildren  or 
children  «dio  era  in  elementary  school 
The  placement  of  studento  in  these  jobs 
is,  in  many  instances,  an  imp<ntant  way 
for  institutions  to  meet  the  community 
service  expenditure  requirement  under 
the  FWS  Program,  serve  the  needs  of  the 
community,  and  give  the  FWS  students 
a  renvarding  and  enriching  experience. 
As  with  programs  providhig  tutoring  in 
reading  and  family  literacy,  programs 
providing  mathematics  tutoring  may 
take  place  during  the  children's  school 
houn.  alter  school,  on  weekends,  or  in 
the  summer  in  order  to  extend  l««™<tig 
time.  The  institutifm  may  create  a 
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mathematics-tutoring  program,  expand 
an  existing  reading  tutoring  program  to 
incorporate  mathmnatics,  or  continue  to 
focus  solely  on  reading.  In  addition,  the 
institution  may  construd  its  own 
tutoring  program  or  become  involved  in  ■ 
existing  tutoring  prosrams. 

The  new  waiver  of  the  FWS 
institutianal-share  requirement  in 
§  675.26  for  mathematics  tuton  of 
children  who  are  in  elementary  sdiool 
tbtniigh  the  ninth  grade  does  not  require 
the  institution  to  make  a  request  Cor  a 
waiver.  Also,  the  institution  has  the 
option  of  still  providing  an  institutional 
share  and  determining  the  amount  of 
that  share. 

It  is  important  to  note  that  the 
Secretary  continues  the  current 
excqitiens  that  authorize  a  Federal 
shire  of  100  percent  of  the 
compensation  eemed  by  students 
employed  as  reading  tutors  of  preschool 

r  children  wddltfaen  who  are  in 
oentary  school  students  employed 
as  tuton  in  a  family  literacy  program 
that  provides  services  to  funilies  with 
preschool  age  children  or  children  who 
are  in  elementary  school,  and  students 
enrolled  at  eligible  institutions  under 
the  Strengthening  Institutions  Program, 
the  Strengthening  Historically  Blade 
Colleges  and  Universities  Prqgram,  or 
the  Streogthoiing  Historicdly  Black 
Graduate  Instittttions  Program. 

Goals  2000:  Educate  America  Act 

The  Goals  2000:  Educate  America  Ad 
(Goals  2000)  focuses  the  Nation's 
education  reform  efibrts  cm  the  eight 
National  Educatioa  Goals  and  jnovides 
a  framework  for  meeting  them.  Goals 
2000  promotes  new  partnmdiips  to 
strengthen  schoob  and  expands  the 
Department's  capacities  ftnr  hewing 
communities  to  exdiange  ideas  and 
obtain  information  needed  to  adueve 
thegoals. 

These  regulatiotts  address  the 
National  Education  Goal  that  calls  for 
increasing  the  rate  at  which  students 
graduate  from  high  school  andftusaue 
high  quality  postseoondary  educatioii. 

IVdfver  of  Proposed  RulmnakiDg 

In  accordance  with  the 
Administrative  Procedure  Ad  (5  U.S.C 
553),  it  is  the  practice  of  the  Secretary 
to  offer  interested  perties  the 
opportunity  to  comment  on  propoeed 
ragulatiaiis.  However,  the  Secretary  is 
specifically  authorized  under  section 
443(bK5)  of  the  H^er  Education  Act  of 
1965,  as  amended  (42  U.S.C  2753(b)(5)) 
to  determine,  through  the  promulgation 
of  regulations,  that  the  Federal  share  of 
compensation  for  FWS  students  may 
exceed  75  percent  if  required  in 
fuitiiaianoe  of  the  purpoees  of  the 


program.  The  Secretary  has  made  such 
a  determination  in  this  case.  Revising 
$  675.26(d)  %vill  increase  institutional 
flexibility  and  help  to  meet  an 
important  educational  need  for 
mathematics  tuton  in  elementary  school 
through  the  nii^  grade  without 
imposing  any  burden  on  the  affscted 
parties.  For  Uiese  reasons,  the  Secretary 
has  determined,  pursuant  to  5  U.S.C 
553(b)(B).  that  public  comment  on  the 
amendinent  to  1 675.26(d)  is 
unnecessary  and  contrary  to  the  public 
interest 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulatioiis  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
insttutions  of  postseoondary  education. 

The  provisions  of  these  regulations 
provide  added  flexibility  to  institutitnis. 
Thus,  no  significant  adverse  economic 
ipiparta  on  small  entities  are  eiqiected 
to  occur. 

Paperwork  Reduction  Act  of  1 995 

Tliese  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Ad  of  1995  and  have  been 
found  to  contain  no  information 
coUedion  requirements. 

Intergovemnaental  Review 

The  Federal  Work-Study  Program  is 
not  subjed  to  the  requirements  of 
Executive  Order  12372  and  the 
regulaticms  in  34  CFR  part  79. 

Assessment  of  Educational  Impact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
reguletioiu  in  this  document  do  not 
require  trensmission  of  infannetion  Aat 
is  being  gatbned  by  or  is  avtilable  from 
any  other  agency  or  authority  of  the 
United  States. 

Electronic  Access  to  Tlus  Document 

Anyone  may  view  this  document,  as 
%vell  as  all  other  Department  of 
Educatioo  documents  published  in  the 
Federal  laglslar.  in  text  or  pcvtable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fediegJitm 
ht^'y/www.ed.gov/iie«^tinl 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobet  Reader  Program  with  Search. 
%»hich  is  available  free  at  either  of  the 
previoiis  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  at  (202) 
512-1530  or,  toll  free,  at  1-686-293- 
6498. 


Anycme  may  also  view  these 
documents  in  text  copy  only  aa  an 
electronic  bulletin  bond  of  the 
Department  Telephone:  (202)  219-1511 
or,  toll  free.  1-800-222-4922.  The 
documents  are  located  under  Option 
G— Files/ Aimounoements.  Bulletins  and 
Press  Releases. 

Note:  The  official  venion  of  this  dnaiment 
is  th«  document  published  in  the  Teiani 


Lid  of  Svbiects  in  34  GFR  Part  675 

Loan  programs— education.  Student 
aid. 

Dated:  September  28, 1996. 
liiAafdW.lilsy, 
Secrafoiy  of  Education. 
(Ctfalcg  of  Federal  Domestic  Aflsistance 
Number  M.033  Fodanl  Work-Study 
Pruyam) 

The  Secretary  amends  chapter  VI  of 
ntle  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  STS-FEDERAL  WORK-STUDY 


1.  The  authority  dtation  for  Part  675 
ooTiHnium  to  roed  as  failawt: 

Aaftarllr  42  U.S.C  2751-27S6a.  unlasi 
odieiwiM  noted 

2.  Section  675.26  is  amended  by 
revising  paragraidi  (d)  to  read  as 
follows: 

%9nM  FW8  Pedsfal  die  ■niRBMons. 

(d)  FMr  each  award  yeer,  the  Secretary 
auth(xi»s  a  Federal  share  of  100 
percent  of  the  compensation  earned  by 
a  student  imder  this  part  if— 

(1)  The  wrark  performed  by  the 
studbnt  is  for  the  institution  itselt  far  a 
Federal  State,  or  local  public  agency,  or 
far  a  mivate  nonprofit  organization;  and 

(2)(i)  The  institutian  in  lefaidi  the 
student  is  enrbUed— 

(A)  Is  designated  as  an  eligible 
institution  under  die  Strengdiening 
Institutions  Program  (34  CFR  part  607). 
the  Strengthening  Historically  Black 
Collages  and  Iteiversities  Program  (34 
CFR  part  606).  or  die  Strengthening 
Historically  Madu  Graduate  butitutians 
Program  (34  CFR  part  609);  and 

(B)  Requests  that  increased  Federal 
share  as  part  of  its  regular  FWS  funding 
application  for  that  yeer 

Ui)  The  studnit  is  employed  as  a 
ronriing  tutor  for  preschool  ege  childmi 
or  children  «idio  are  in  elementary 
school; 

(iii)  The  student  is  employed  as  a 
tutor  in  a  family  literacy  program  that 
provides  services  to  fainilies  with 
presdiool  age  children  or  children  who 
are  in  elementary  school  or 
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(iv)  The  student  is  employed  as  a 
mathematics  tutor  for  children  who  are 
in  elementary  school  through  the  ninth 
grade. 

(FR  Doc.  98-26256  Filed  »-30-98;  8:45  am] 
MUMQ  OOM  4000-01-U 
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October  1,  1998 
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Department  of 
Housing  and  Urban 
Development 


24  CFR  Part  888 

Fair  Market  Rents  for  the  Section  8 
Housing  Assistance  Payments  Prograni— 
Fiscai  Year  1999;  Final  Ruie 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  888 
[Doctot  No.  FR-49a2-N-4aei 

Fair  Market  Rents  tor  tlw  Sactlon  8 
HouaMQ  Aaalatance  Payinents 
Program-Flacal  Year  19M 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  Final  Fiscal  Year  (FY) 
1909  Fair  Market  Rents  (FMRs). 

summary:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  FMRs  annually  to 
be  effective  on  October  1  of  each  year. 
FMRs  are  used  for  the  Section  8  Rental 
Certificate  Program  (including  space 
rentals  by  ovtmers  of  manufactured 
homes  under  that  program);  the 
Moderate  Rehabilitation  Single  Room 
Occupancy  program:  housing  assisted 
under  the  Loan  Management  and 
Property  Disposition  programs;  payment 
standards  for  the  Rental  Voucher 
program;  and  any  other  programs  whose 
regudations  specify  their  use. 

Today's  notice  provides  final  FY  1999 
FMRs  for  all  areas.  It  includes  increased 
FMRs  for  nine  areas  that  submitted 
public  comments  and  for  two  areas  as  a 
result  of  HUD-contracted  Random  Digit 
Dialing  (RDD)  surveys  conducted 
throu^  July  1998.  In  addition,  it 
includes  increases  for  mobile  home 
space  FMRs  in  the  five  areas  that 
submitted  comments. 

Today's  notice  also  makes  effective 
FMR  reductions  for  12  areas  that  were 
proposed  for  reductim  in  the  May  5. 
1998  notice  (63  FR  24846),  based  on  the 
results  of  recent  RIX)  and  American 
Housing  Surveys  (AHSs). 
EFFECTIVE  DATE:  The  FMRs  published  in 
this  notice  are  effective  on  October  1, 
1998. 

FOR  FURTHER  INfORMATION  CONTACT: 
Gerald  Benoit.  Director,  Reed  Estate  and 
Housing  Performance  Division,  Office  of 
Public  and  Assisted  Housing  Delivery, 
telephone  (202)  708-0477.  For  technical 
information  on  the  development  of 
schedules  for  specific  areas  or  the 
method  used  for  the  rent  calculations, 
contact  Alan  Fox,  Economic  and  Market 
Analysis  Division,  Office  of  Economic 
Affairs,  telephone  (202)  708-0614, 
Extension  5863  (e-mail: 
alan        fox^ud.govl.  Hearing-or 
speech-impaired  persons  may  contact 
the  Federal  Information  Refay  Service  at 
1-800-877-8339  (TTY).  (Other  than  the 
"800"  TTY  number,  telephone  numbers 
are  not  toll  free.) 

SUfPI^MENTARY  MFONMATION:  Section  8 
of  the  United  States  Housing  Act  of 


1937  (the  Act)  (42  U.S.C.  14370 
authorizes  housing  assistance  to  aid 
lower  income  families  in  renting  decent, 
safe,  and  sanitary  housing.  Assistance 
payments  are  limited  by  FMRs 
established  by  HUD  for  different  areas. 
In  general,  the  FMR  for  an  area  is  the 
amount  that  would  be  needed  to  pay  the 
gross  rent  (shelter  rent  plus  utilities)  of 
privately  owned,  decent,  safe,  and 
sanitary  rental  housing  of  a  modest 
(non-luxury)  nature  with  suitable 
amenities. 

Method  Used  To  Develop  FMRs 

FMR  Standard 

FMRs  are  gross  rent  estimates;  they 
include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  HUD  sets 
FMRs  to  assure  that  a  sufficient  supply 
of  rental  housing  is  avaifable  to  program 
participants.  To  accomplish  this 
objective,  FMRs  must  he  both  high 
enough  to  permit  a  selection  of  \mits 
and  neighborhoods  and  low  enough  to 
serve  as  many  families  as  possible.  The 
level  at  which  FMRs  are  set  is  expressed 
as  a  percentile  point  within  the  rent 
distribution  of  standard  quality  rental 
housing  units.  The  current  definition 
used  is  the  40th  percentile  rent,  the 
dollar  amoimt  below  ««diich  40  percent 
of  standard  quality  rental  housing  units 
rent.  The  40th  percentile  rent  is  d^wn 
from  the  distribution  of  rents  of  units 
which  are  occupied  by  recent  movers 
(renter  households  who  moved  into 
their  unit  within  the  past  15  months). 
Newly  built  imits  less  than  two  years 
old  are  excluded,  and  adjustments  have 
been  made  to  correct  for  the  below 
market  rents  of  public  housing  units 
included  in  the  data  base. 

Data  Sources 

HUD  used  the  most  accurate  and 
current  data  avaifable  to  develop  the 
FMR  estimates.  The  sources  of  survey 
dafa  used  for  the  base-year  estimates 
are: 

(1)  The  1990  Census,  which  provides 
statistically  reliable  rent  data  for  all 
FMR  areas: 

(2)  The  Bureau  of  the  Census' 
American  Housing  Surveys  (AHSs), 
which  are  used  to  develop  between- 
Census  revisions  for  the  largest 
metropolitan  areas  and  which  have 
accuracy  comparable  to  the  decennial 
Census;  and 

(3)  Random  Digit  Dialing  (RDD) 
telephone  siweys  of  individual  FMR 
areas,  which  are  based  on  a  sampling 
procedure  that  uses  computera  to  select 
statistically  random  samples  of  rental 
housing. 

The  base-year  FMRs  are  updated 
using  trending  factors  based  on 


Consumer  Price  Index  (CPI)  data  for 
rents  and  utilities  or  HUD  regional  rent 
change  factora  developed  from  RDD 
surveys.  Aimual  average  CPI  data  are 
avaifable  individually  for  99 
metropolitan  FMR  areas.  RDD  regional 
rent  change  factors  are  developed 
annually  for  the  metropolitan  and 
nonmetropolitan  parts  of  each  of  the  10 
HUD  regions.  The  RDD  facton  are  used 
to  update  the  base  year  estimates  for  all 
FMR  areas  that  do  not  have  their  own 
local  CPI  survey. 

State  Minimum  FMKa 

FMRs  are  established  at  the  higher  of 
the  local  40th  percentile  rent  level  or 
the  Statewide  average  of 
noimietropolitan  counties,  subject  to  a 
ceiling  rent  cap.  The  State  minimum 
also  affects  a  small  number  of 
metropolitan  areas  whose  rents  would 
otherwise  fall  below  the  Sfate 
minimum. 

Bedroom  Size  Adjustments 

FMRs  have  been  calcufated  separately 
for  each  bedroom  size  categcwy.  For 
areas  whose  FMRs  are  based  on  the 
State  minimums.  the  rents  for  each 
bedroom  size  are  the  higher  of  the  rent 
for  the  area  or  the  Statewide  average  of 
noimietropolitan  counties  for  that 
bedroom  size.  For  all  other  FMR  areas, 
the  bedroom  intervafa  are  based  on  data 
for  the  specific  area.  Exceptions  have 
been  made  for  some  areas  with  local 
bedroom  size  rent  intervafa  below  an 
acceptabfa  range.  For  those  areas  the 
intervals  selected  were  the  minimums 
determined  after  outliers  had  been 
excluded  from  the  distribution  of 
bedroom  intervafa  for  all  metropolitan 
areas.  Higher  ratios  continue  to  be  used 
for  three-bedroom  and  larger  size  units 
than  would  result  from  using  the  actual 
market  refationships.  Thu  fa  dcme  to 
assist  the  largest,  moat  difficult  to  house 
families  in  finding  program-eligible 
unifa.  The  FMRs  for  unit  sizes  larger 
than  4  bedroom  are  calcufated  by 
adding  15  percent  to  the  4  bedroom 
FMR  for  each  extra  bedroom.  For 
example,  the  FMR  for  a  5  bedroom  unit 
fa  1.15  times  the  4  bedroom  FMR.  and 
the  FMR  for  a  6  bedroom  «mit  is  1.30 
times  the  4  bedroom  FMR.  FMRs  for 
single-room-occupancy  (SRO)  units  are 
0.75  times  the  0  bedroom  FMR. 

Public  Coaunento 

In  response  to  the  May  5, 1998 
proposed  FMRs,  HUD  received  public 
commenfa  covering  38  FMR  areas. 
Rental  housing  survey  information  was 
provided  for  17  of  those  FMR  areas.  All 
of  the  survey  information  submitted  %va8 
evaluated  and.  baaed  on  that  review,  the 
FMRs  for  9  areas  are  being  revised.  The 
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information  submitted  for  the  other 
FMR  areas  was  not  considered  sufficimt 
to  provide  a  basfa  for  revfaing  the  FMRs. 
Areas  with  approved  FMR  revisions: 

Tucson.  AZ 
San  Diego.  CA 
Carbon  County.  MT 
LaSaUe  County.  IL 
Marshall  County.  lA 
Fayette  County.  04 
Lawrence.  MA-MH 
Portsmouth-Rochester.  NH-ME 
Hood  River  Coimty.  OR 

Areas  with  approved  manufactured 
home  space  FMR  revisions: 

Los  Angeles.  CA 

Rivenide-San  Bernardino.  CA 

San  Jose.  CA 

Reno.NV 

Deschutes  County,  OR 

HAs  and  other  interested  parties 
should  be  aware  that  FMR  comm«ifa 
received  too  fate  for  adjusting  the 
current  year's  final  FMRs  will  be  held 
for  use  in  the  following  year.  In  such 
cases  HUD  will  trend  die  survey  results 
to  the  date  of  the  FMR  estimate.  If  the 
HA  fa  concerned  that  rents  are  changing 
rapidly,  surveys  should  be  timed  to  be 
received  as  close  as  possible  to  HUD's 
deadline  for  public  commenfa. 

AHS  and  RIMI  Surveys 

Thfa  notice  makes  effective  the  FMRs 
for  ihe  12  areas  proposed  with 
reductions  based  on  recent  RDD  or  AHS 
surveys: 

Late-1997RDD 

Chicago,  IL 
Bergen-Passaic.  NJ 
Newark.  NJ 
Buffalo-Niagara  Falfa,  NY 

Early-1998  RDD 

Fresno.  CA 

Sanfa  Cruz-Watsonville.  CA 

Bric^port.  Cr 

Honolulu.  HI 

Jersey  Qty.  NJ 

Newburgh.  NY-PA 

McAllen-Edinburg-Mission.  TX 

American  Housing  Survey 

Sacramento,  CA 

HUD  is  increasing  FMRs  for  the 
following  2  areas,  based  on  HUD- 
sponsorml  RDDs  that  were  completed 
after  the  date  of  the  proposed  FMR 
notice: 

Franklin  County.  KS 
Clinton  County,  OH 

FMR  Araa  Dafiaitkiii  ChaBgH 

Thfa  notice  includes  FMRs  for  one 
new  metropolitan  FMR  area  based  on 
new  metropolitan  statistical  area 
definitions  made  effective  by  OMB  on 


June  30. 1998.  It  fa  the  Missoufa. 
Montana  FMR  area,  which  consists  of 
Missoufa  County. 

Manufartured  Home  Space  Sonreya 

FMRs  for  the  rental  of  manufactured 
home  spaces  are  30  percent  of  the 
applicable  Section  8  existing  housing 
program  FMR  for  two-bedroom  unit 
HUD  accepts  public  comments 
requesting  modifications  of  these  FMRs 
where  the  30  percent  FMRs  are  thought 
to  be  inadequate.  In  order  to  be  accepted 
as  a  basfa  for  revising  the  FMRs,  suca 
commenfa  must  contain  statistically 
valid  survey  data  that  show  the  40th 
percentile  space  rent  (excluding  the  cost 
of  utilities)  for  the  entire  FMR  area. 
However,  the  sampling  requirements  for 
manufiBctured  home  space  rent  surveys 
are  easier  to  meet  than  for  regular  FKOt 
comments,  and  interested  parties  should 
contact  HUD  for  suggesdons.  HUD  uses 
the  same  FMR  area^finitions  for 
manufactured  home  space  rental  as  for 
the  Section  8  existing  housing  FMRs 
shown  in  Sdiedufa  B.  Manufactured 
home  space  FMR  revisions  are 
publidied  as  final  FMRs  in  Schedule  D. 
Once  approved,  the  revised  ' 
manufactured  home  space  FMRs 
establish  new  base  year  estimates  that 
are  updated  annually  using  the  same 
data  used  to  update  the  Section  8 
existing  housing  program  FMRs. 

HUD  Rental  Housing  Survey  Guides 

HUD  recommends  the  use  of 
professionally-conducted  RDD 
telephone  surveys  to  test  the  accuracy  of 
FMRs  for  areas  where  there  is  a 
suffidoit  number  of  Secticm  8  unifa  to 
justify  the  survey  cost  of  $10,000- 
$12,000.  Areas  with  500  or  more 
program  imits  usually  meet  this 
criterion,  and  areas  with  fewer  units 
may  meet  it  if  local  two-bedroom  rents 
are  thought  to  be  significantly  diffisrent 
than  that  proposed  by  HUD.  In  addition, 
HUD  has  developed  a  simplified  veni<m 
of  the  RDD  survey  methodology  for 
smaller,  noimietropolitan  HAs.  Thfa 
methodology  fa  designed  to  be  simple 
enough  to  be  done  by  the  HA  itself, 
rather  than  by  profeuional  survey 
organizations,  at  a  cost  of  about  $5,000. 

HAsin  nonmetropolitan  areas  may,  in 
certain  circumstances,  do  surve3rs  of 
groups  of  counties.  All  grouped  county 
surveys  must  be  approved  in  advance  by 
HUD.  HAs  are  cautioned  that  the 
resulting  FMRs  will  not  be  identical  for 
the  counties  surveyed:  each  individual 
FMR  area  will  have  a  separate  FMR 
based  on  ite  refationship  to  the 
combined  rent  of  the  group  of  FMR 
areas. 

HAs  that  plan  to  use  the  RIN)  survey 
technique  may  obtain  a  copy  of  the 


approprfate  survey  guide  by  calling 
HUD  USER  on  1-800-245-2691.  Larger 
HAs  should  request  "Random  Digit 
Dialing  Surveys:  A  Guide  to  Assist 
Larger  Housing  Agencies  in  Preparing 
Fair  Market  Rent  Commenfa."  Smaller 
HAs  should  obtain  "Rental  Housing 
Surveys:  A  Guide  to  Assist  Smaller 
Housing  Agencies  in  Preparing  Fair 
Market  Rent  Comments."  These  guides 
are  also  available  on  the  Internet  at 
http://virww.huduser.oig/publications/ 
publicassist/assisted/&nrsurvey.html. 

HUD  prefen,  but  does  not  mandate, 
the  use  of  RDD  telephone  surveys,  or  the 
more  traditional  method  described  in 
the  small  HA  survey  guide.  Other 
survey  methodologies  are  acceptabfa  as 
long  as  they  provide  statistically 
reliabfa.  unbiased  estimates  of  the  40th 
percentifa  gross  rent.  Survey  samples 
should  preferably  be  randomly  drawn 
bom  a  complete  list  of  rental  units  for 
the  FMR  area.  If  thfa  fa  not  fsasibte,  the 
selected  sample  must  be  drawn  so  as  to 
be  statistically  representative  of  the 
entire  rental  housing  stock  of  the  FMR 
area.  In  particular,  surve3rs  must  include 
unifa  of  all  rent  levefa  and  be 
representative  by  structure  type 
(including  single-family,  duplex  and 
other  small  rental  properties),  age  of 
housing  unit,  and  geographic  location. 
The  deoomial  Ceiuus  should  be  used  as 
a  starting  point  and  means  of 
verification  for  determining  whether  the 
sampfa  fa  representative  of  the  FMR 
area's  rental  housing  stocL  All  survey 
results  must  be  fiiUy  documented. 

The  cost  of  an  RDD  survey  may  vary, 
depending  on  the  characteristics  of  the 
telephcme  system  used  in  the  FMR  area. 
WJDs  (and  simplified  telephone 
surveys)  of  some  non-metropolitan  areas 
have  been  imusually  expensive  because 
of  telephone  system  chwacteristics.  An 
HA  or  contractor  that  cannot  obtain  the 
recommended  ntmiber  of  sample 
responses  after  reasonable  efforts  shoidd 
consult  with  HUD  before  abandoning  its 
survey:  in  such  situatioiu  HUD  fa 
prepoired  to  relax  normal  sample  size 
requirements. 

FMRs  far  Federal  Disaster  Areas 

Under  the  authority  granted  in  24  CFR 
pari  899,  the  Secretary  of  HUD  finds 
good  cause  to  waive  and  hereby  waives 
the  regufatory  requirements  that  gov«n 
requesfa  fix  geographic  area  exception 
rents  for  areas  that  are  declared  disaster 
areas  by  the  Federal  Emergency 
Management  Agency  (FEMA).  HUD  fa 
prepared  to  grant  disMter-refated 
exceptions  up  to  10  percent  above  the 
applicable  FMRs  for  those  areas.  HUD 
field  offices  are  authorised  to  approve 
such  exoeptiotts  for  (1)  singfa-county 
FMR  areas  and  for  individual  county 
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paits  of  multi-county  FMR  areas  that 
qualify  as  disaster  areas  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act;  if  (2)  the  HA 
certifies  that  damage  to  the  rental 
housing  stock  as  a  result  of  the  disaster 
is  so  substantial  that  it  has  increased  the 
prevailing  rent  levels  in  the  affected 
area.  Sudtk  exception  rents  must  be 
requested  in  writing  by  the  responsible 
HAs.  Exception  rents  approved  by  HUD 
during  FY  1999  will  remain  in  effect 
imtil  superseded  by  the  publication  of 
the  final  FY  2001  FMRs. 

Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  by  the  National  Environmental 
PoUcy  Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8  Rental 
Certificate  Program  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
proioedures  under  24  CFR  50.20(d). 

Regulatory  Flexibility  Act 

The  undersigned,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  hereby  certifies  that  this  notice 
does  not  have  a  significant  economic 
impact  on  a  subetsntial  number  of  small 
entities,  because  FMRs  do  not  change 
the  rent  frtun  that  which  would  be 
charged  if  the  unit  were  not  in  the 
Section  8  Program. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611.  Federalism, 
has  determined  that  this  notice  will  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  Federalism  implications.  The 
Fair  Market  Rent  schedules  do  not  have 
any  substantial  direct  impact  on  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (Section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  not  be  codified  in 
24  CFR  Part  888,  are  amended  as 
follows: 


Ditsd:  Septamber  25. 1998. 
AiHuew  M.  CiMBet 
Secretary. 

Fair  Market  Rents  fbr  the  Sectkm  8 
Housing  Assistance  Payments  Program 

Schedules  B  and  D — General 
Explanatory  Notes 

1.  Geog^phic  Coverage 

a.  Metropolitan  Areas — ^FMRs  are 
housing  market- wide  rent  estimates  that 
are  intended  to  provide  housing 
opportunities  throughout  the  geographic 
area  in  which  rental  housing  units  are 
in  direct  competition.  The  FMRs  shown 
in  Schedule  B  incorporate  OMB's  most 
current  definitions  of  metropolitan 
areas,  with  the  exceptions  discussed  in 
paragraph  (b).  HUD  uses  the  OMB 
Metropolitan  Statistical  Area  (MSA)  and 
Primary  Metropolitan  Statistical  Area 
(PMSA)  definitions  for  FMR  areas 
because  they  closely  correspond  to 
housing  mariwt  area  definitions. 

b.  Exceptions  to  OMB  Definitions — 
The  exceptions  are  counties  deleted 
from  several  large  metropolitan  areas 
whose  revised  OMB  metropolitan  area 
definitions  were  determined  by  HUD  to 
be  larger  than  the  housing  market  areas, 
llie  FMRs  for  the  following  coimties 
(shown  by  the  metropolitan  area)  are 
calculated  separately  and  are  shown  in 
Schedule  B  within  their  respective 
States  under  the  "Metropolitan  FMR 
Areas"  listing:  ' 

MelnqpoUtan  Area  and  Connties 
Deleted 

Chicago,  El — DeKalb,  Grundy  and 

Kendall  Counties 
Cincinnati-Hamilton.  OH-KY-IN— 

BroMm  County.  Ohio;  Gallatin,  Grant 

and  Pendleton  Coimties  in  Kentucky; 

and  Ohio  Coimty.  Indiana 
Dallas,  TX-^enderson  County 
Fli^gstaff,  AZ-UT— Kane  County.  UT 
New  Orleans.  LA — St.  James  Parish 
Washington,  DC-MD-VA-WV— 

Berkeley  and  Jefferson  Counties  in 

West  Virginia;  and  Clarke,  Culpeper. 

King  Gecnge  and  Warren  Coimties  in 

Vi^nia 

c.  Nonmetropolitan  Area  FMRs — 
FMRs  also  are  established  for 
nonmetropolitan  counties  and  for 
county  equivalents  in  the  United  States, 
for  nonmetropolitan  parts  of  counties  in 
the  New  England  states  and  for  FMR 
areas  in  Puerto  Rico,  the  Virgin  Islands 
and  the  Pacific  Islands. 

d.  Virginia  Independent  Qties — ^FMRs 
for  the  areas  in  Virginia  shown  in  the 
table  below  were  established  by 
combining  the  Census  data  for  the 
nonmetropolitan  counties  with  the  data 
for  the  independent  cities  that  are 
located  within  the  county  borders. 


Because  of  space  limitations,  the  FMR 
listing  in  Schedule  B  includes  only  the 
name  of  the  nonmetropolitan  County. 
The  full  definitions  of  these  areas, 
including  the  independent  cities,  are  as 
follows: 

Virginia  Nonmetropolitan  County 
FMR  Area  and  Independent  Cit- 
ies Included  With  County 


County 

Cities 

AMegheny  

CIMon  Foigs  and  Coving 

ton. 

Augusta 

Staunton  and  Waynestxxa 

CarroH 

Galax. 

Fredsrick  ._ 

iiiig^fiii  ■  ■ill, 
wsicnesier. 

QreensvMe  

Emporia. 

Henry 

Mailinsvilie. 

Momgomsry  

Radford. 

Roctd)ridge 

Buerta  Vista  and  Lexing- 

ton. 

Rockingham  

Harrisonburg. 

soumampion  .. 

Framdia 

Wise 

Nortoa 

2.  Bedroom  Size  Adjustments 

Schedule  B  shows  the  FMRs  for  0- 
bedroom  through  4-bedroom  units.  The 
FMRs  for  unit  sizes  larger  than  4 
bedrooms  are  calculated  by  adding  15 
percent  to  the  4-bedroom  FMR  fbr  each 
extra  bedroom.  For  example,  the  FMR 
for  a  5-bedroom  unit  is  1.15  times  the 
4-bedroom  FMR,  and  the  FMR  for  a  6- 
bedroom  unit  is  1.30  times  the  4 
bedroom  FMR.  FMRs  for  single-room- 
occupancy  (SRO)  units  are  0.75  times 
the  0  bedroom  FMR. 

3.  FMRs  for  Manufactured  Home  Spaces 

FMRs  for  Section  8  mahufoctured 
home  spaces  are  established  at  30 
percent  of  the  two-bedroom  Section  8 
existing  housing  program  FMRs,  writh 
the  exception  of  the  areas  listed  in 
Schedule  D  whose  FMRs  have  been 
modified  on  the  basis  of  public 
comments.  Once  approved,  the  revised 
manufactured  home  space  FMRs 
establish  new  base-year  estimates  that 
will  be  updated  annually  using  the  same 
data  used  to  estimate  the  Section  8 
existing  housing  FMRs.  The  FMR  area 
definitions  used  for  the  rental  of 
manufactured  home  spaces  are  the  same 
as  the  area  definitions  used  for  the 
Section  8  existing  FMRs. 

4.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedule  B  are 
listed  alphabetically  by  metropolitan 
FMR  area  and  by  nonmetropolitan 
county  within  each  State,  llie  exception 
FMRs  fbr  manufactured  home  spaces  in 
Schedule  D  are  listed  alphabetically  by 
State. 
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b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
eadi  metropolitan  FMR  area  are  listed 
immediately  folloMring  the  listings  of  the 
FMR  dollar  amounts.  All  constituent 
parts  of  a  metropolitan  FMR  area  that 


are  in  more  than  one  State  can  be 
identified  by  considting  the  listings  for 
each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  listings. 


d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
cotmty  are  listed  immediately  foIlo%idug 
the  county  name. 
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Schedule  D:  FY  1999  40th  Percentile  Fair  Market  Rents 
For  Manufactured  Home  Spaces  In  The  Section  8  Certificate  Program 


LjnAnoaies.CA 
Orange  County,  CA 
Riveraide-San  Bomardbw.  CA 
SenDiego.CA 
SMiJoee.CA 
Veiijo^airfWd4<tape.CA 
Mendocino  Coun^.CA. 

Colofado 

Bouldar-4jongmonl.CO 
Demer.CO 


Oowir.DE 
Sussex  County,  DE 


,MD 
SLMeiysCoun^.MO 


MtawtlMls^  Paul.  MKMM 


Rsno,KIV 

Oulchees  County.  NY 
Jemeslovwi,  NY 
Newbus^  NY-PA 
Rochestsr.NY 
Uttc^Rome.  I4Y 
TompldnsCoua^.NY 


OR 

Poifland-Vanoouwar,  OR-WA 
BamonCounhr.OR 
DeeclwiM  County.  OR 
UnnCoun^.OR 


PRMO-Ofam.  UT 


WMhbiglanCoun^.Vr 


BwMsy  County.  WV 
JeSersonCounhr.VW 
MoiganCounfy.wy/ 


S375 
$458 
1296 
$405 
$456 
$300 
$245 


$327 
$311 


$175 
$121 


$215 
$264 


$268 
$265 


$175 
$338 

$244 
$218 
$204 


$227 
$274 
$207 
$257 
$187 


$210 


$141 
$145 
$140 


loTI 
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Thursday 
October  1,  1098 


Part  VII 

Department  of 
Education 

Notice  Inviting  Applications  and  Pis- 
Appllcation  iiieetings  for  a  New  Award  . 
for  a  Disability  and  Rehabilitation 
Research  Project  pRRP)  and  a 
Flehabiiitation  Engineering  Research 
Center  (RERC)  for  Fiscal  Year  (FY)  1999 
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consultation  and  infbnnation  about  the 
funding  priority.  For  further  information 
contact  Ellen  Blasotti.  U.S.  Department 
of  Education,  Room  3427  Switzer 
Building.  600  Maryland  Avenue.  S.W.. 
Washington.  D.C  20202.  Triephone: 
(202)  205-0800.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-5516. 

The  pre-application  meeting  for  an 
RERC  on  wheeled  mobility  will  be  held 
on  Monday.  October  19. 1998  at  the 
Department  of  Education.  OfBce  of 
Special  Education  and  Rehabilitative 
Services,  Room  3065  Switzer  Building. 
330  C  Street.  S.W.,  Washington,  DC 
between  10:00  a.m.  and  12:00  p.m. 
NIDRR  staff  will  also  be  available  at  this 
location  from  1:30  p.m.  to  5:00  p.m.  on 
that  same  day  to  provide  technical 
assistance  throu^  individual 
consultation  and  information  about  the 
funding  priority.  For  further  information 
contact  William  Peterson.  U.S. 
Department  of  Education.  Room  3425 
Switzer  Building,  600  Maryland 
Avenue.  S.W..  Washington.  D.C.  20202. 
Telephone:  (202)  205-9192.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-5516. 

NIDRR  will  make  alternate 
arrangements  to  accommodate 
interested  parties  who  are  unable  to 
attend  the  pre-application  meetings  in 
person. 

Mala  to  AppUcaalR  This  notice  is  a 
complete  application  package.  Togatiier  with 
the  statute  authorizing  the  progranu  and 
applicable  regulations  governing  the 
programs,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice  oonteins 
iiifonnation,  application  fonns,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions. 

These  programs  support  the  National 
Education  Goal  that  calls  for  all 
Americans  to  possess  the  knowledge 


DEPARTMENT  OF  EDUCATION 
(CFOA  Noe.:  84.133A  and  •4.133E-91 

Office  Of  SpecM  Education  and 
RehaMNIative  Servloea:  National 
Inatllule  on  DtaabUlty  and 
RehaMlltallon  Reaeafcli!  Notice 
toivWng  AppMcaHona  and  Pre* 
application  MaednQa  for  a  New  Awara 
lor  apiaablllty  and  RahabWtBtton 
Reaaarelt  Pio|ect  (DRRP)  and  a 
Rehabliltalion  EnQineerIng  Reaeavch 
Center  (RERC)  for  Fiacal  Year  (FY) 
19M 

Purpose:  The  purposes  of  this  notice 
are  to:  (1)  invite  interested  parties  to 
participate  in  pre-appUcation  meetings 
to  discuss  the  funding  priorities  and 
ribeive  technical  assistance  through 
individual  consultation  and  information 
about  the  funding  priorities;  (2)  invite 
applications  for  a  DRRP  on  supported 
living  and  choice  for  persons  with 
menUl  retardation:  and  (3)  invite 
applications  for  an  RERC  on  wheeled 
mobility. 

Pn-Application  Meetings:  Interested 
parties  are  invited  to  participate  in  pre- 
application  meetings  to  discuss  the 
funding  priorities  for  a  DRRP  on 
supported  living  and  choice  for  persons 
with  mental  retiudation  and  for  an 
RERC  on  wheeled  mobility,  and  to 
receive  technical  assistance  through 
individual  consultation  and  information 
about  the  funding  priorities. 

The  pre-applicauon  meeting  for  a 
DRSP  on  supported  living  and  choice 
for  persons  with  mental  retardation  will 
be  held  on  Monday,  October  26. 1998  at 
the  Department  of  Education.  OEBce  of 
SpeciaJ  Education  and  Rehabilitative 
Services,  Room  1002  Switzer  Building, 
330  C  Street.  S.W..  Washington.  DC 
between  10:00  a.m.  and  12.-00  p.m. 
NIDRR  staff  will  also  be  available  at  this 
location  frt>m  1:30  p.m.  to  5:00  p.m.  on 
that  same  day  to  provide  technical 
assistance  through  individual 

APPLICATION  NOTICE  FOR  FISCAL  YEAR  1 999— DlSABILrTY  AND  REHABILITATION  RESEARCH  PROJECTS,  CFDA  NO.  84- 
133A  REHABILITATION  ENGINEERING  RESEARCH  CENTERS,  CFDA  NO.  84-133E-3 


and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

The  estimated  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
ntunber  of  awards  or  funding  levels, 
unless  otherwise  specified  in  statute. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR). 
34  CFR  Parts  74,  75,  77, 80,  81, 82, 85, 
86,  and  34  CFR  Part  350. 

AtJgrcun  Title:  Disability  and 
Rehabilitation  Research  Project  and 
Centers  Program. 

CFDA  Numbers:  84.133A  and 
84.133E-3. 

Purpose  of  Program:  The  piupose  of 
the  Disability  and  Rehabilitation 
Research  Project  and  Centers  Program  is 
to  plan  and  conduct  research, 
demonstration  projects,  training,  and 
related  activities,  including 
international  activities,  develop 
methods,  procedures,  and  rehabilitation 
technology,  that  maximiaae  the  full 
inclusion  and  integration  into  society, 
employment,  independent  living,  family 
support,  and  eccmomic  and  social  self- 
sufficiency  of  individuals  with 
disabilities,  especially  individuals  with 
the  most  severe  disabilities.  In  addition, 
the  purpose  of  the  Disability  and 
Rehabilitation  Research  Project  and 
Centers  Program  is  to  improve  the 
efEsctiveness  of  services  authorized 
under  the  Act. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  imder  this  program  are 
States;  public  or  private  agencies, 
including  for-profit  agencies;  pubUc  or 
private  organizatioiu.  including  for- 
profit  organizations,  institutions  of 
ni^er  education;  and  Indian  tribes  and 
tribal  organizations. 

Progran  Aothorily:  29  U.S.C  762(a)  and 
(b)(6). 


Funding  priorities 

Devlinefor 
transmittal  of 

Estimated 

nunt)erof 

awards 

Maximum 

award  amount 

(per  year) 

Project  )eiiod 
(months) 

(1)  DRRP— Supported  Living  and  Choice  for  Persons  wMh  Menial  Retarda- 
tion   

11/3Q«8 
11/3Q«8 

1 
1 

$400,000 
900.000 

60 

60 

(2)  RERC— Wheeled  Mobility 

•Note:  The  Secretary  wM  reject  without  consideralion  or  evaluation  any  application  that  proposes  a  project  funding  level  that  exceeds  the  stat- 
ed maximum  award  amount  per  year  (See  34  CFR  75.104(b)).  -f— -    r-^T^ 


Priority  1:  The  DRRP  final  priority  on 
supported  living  and  choice  for  persons 
with  mental  retardation  was  pubhshed 


on  May  11. 1998  in  the  Federal  Register 
(63  FR  26030). 

Supported  Living  and  Choice  for 
Persons  With  Mental  Retardation 


Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  a  DRRP  on 
supported  living  and  choice  for  persons 
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%vith  mental  retardation  under  the 
Disability  and  Rehabilitation  Research 
Project  and  Centers  Program  (See  34 
CFR  $350.54). 

(a)  Importance  of  the  problem  (9 
points  total). 

(1)  The  Secretary  considers  the 
importance  of  the  problem. 

(2)  In  detomining  the  importance  of 
the  problem,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  applicant 
dearly  describes  the  need  and  target 
population  (3  points). 

(ii)  The  extent  to  which  the  proposed 
activities  address  a  significant  need  of 
those  v^o  provide  sCTvioes  to 
individuate  writh  disabilities  (3  points). 

(iii)  The  extent  to  which  the  proposed 
project  will  have  beneficial  impact  on 
the  target  population  (3  points). 

(b)  Responsiveness  to  an  absolute  or 
competitive  priority  (4  points  total). 

(1)  The  Secretary  considers  the 
responsiveness  of  the  application  to  the 
absolute  or  competitive  priority 
published  in  the  Federal  Roister. 

(2)  In  determining  the  responsiveness 
of  the  application  to  the  absolute  or 
competitive  priority,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  whidi  the  applicant 
addresses  all  requinments  of  the 
absolute  or  competitive  priority  (2 
points). 

(ii)  llie  extent  to  which  the 
applicant's  proposed  activities  are  likely 
to  achieve  the  purposes  of  the  absolute 
or  competitive  priority  (2  points). 

(c)  Design  oftraiiting  activities  (13 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  training  activities 
is  likely  to  be  efiective  in  accomplishing 
the  objectives  of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  omsiders  the 
following  factors: 

(i)  The  extent  to  which  the  proposed 
training  materials  are  likely  to  be 
efiective,  including  consideration  of 
their  quality,  clarity,  and  variety  (4 
points). 

(ii)  The  extent  to  which  the  proposed 
traixdng  methods  are  of  sufficient 
quality,  intensity,  and  duration  (3 
points). 

(iii)  The  extent  to  which  the  proposed 
training  materials,  methods,  and  content 
are  appropriate  to  the  trainees, 
indudLog  consideration  of  the  skill  level 
of  the  trainees  and  the  subject  matter  of 
the  materials  (4  points). 

(iv)  The  extent  to  which  the  proposed 
training  materials  and  methods  are 
accessible  to  individuals  with 
disabilities  (2  paints). 


(d)  Deagn  of  dissemination  activities 
(24  points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  disseminatioo 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  efiisctive  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  fBct(Hs: 

(i)  The  extent  to  which  the  materials 
to  be  disseminated  are  likely  to  be 
effective  and  usable,  including 
ccmsidnation  of  their  quality,  clarity, 
variety,  and  fonnat  (7  points). 

(ii)  The  extent  to  wMch  the  methods 
for  dissemination  are  of  sufficient 
quality,  intensity,  and  duration  (7 
points). 

(iii)  The  extent  to  which  the  materials 
and  information  to  be  disseminated  and 
the  methods  for  dissemination  are 
appropriate  to  the  target  population, 
including  consideration  of  the 
familiarity  of  the  target  population  with 
the  subject  matter,  fcxmat  of  the 
infonnation,  and  subject  matter  (7 
points). 

(iv)  The  extent  to  which  the 
information  to  be  disseminated  will  be 
accessible  to  individuals  with 
disabilities  (3  points). 

(e)  Design  of  utilization  activities  (8 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  utilization 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  detomining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
extent  to  which  the  utilizaticm  strategies 
are  likely  to  be  effective  (8  points). 

(f)  Design  of  technical  assistaiux 
activities  (10  points  total). 

(1)  The  Seoetary  considers  the  extent 
to  which  the  design  of  technical 
assistance  activities  is  likely  to  be 
effsctive  in  accomplishing  the  objectives 
of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  ficKrtws: 

(i)  The  extent  to  which  the  methods 
for  providing  tedmical  assistance  are  of 
suffident  quality,  intensity,  and 
duration  (3  points). 

(ii)  The  extent  to  which  the 
information  to  be  provided  through 
technical  assistance  covers  all  of  the 
relevant  aspects  of  the  subject  matter  (2 
points). 


(iii)  The  extent  to  whidi  the  tedmical 
assistanne  is  appropriate  to  the  target 
population,  including  consideration  of 
the  knowledge  level  of  the  target 
population,  needs  of  the  target 
population,  and  fonnat  for  providing 
informatian  (3  points). 

(iv)  The  extent  to  which  the  tedmical 
assistanoe  is  accessible  to  individuals 
with  disabilities  (2  points). 

{gi  Plan  of  operation  (6  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  operation. 

(2)  bi  detennining  the  quality  of  the 
plan  of  operation,  the  Secretary 
considers  the  CoUowring  fsctns: 

(i)  The  adequacy  of  the  plan  of 
operation  to  adiieve  the  objectives  of 
the  proposed  project  on  time  and  within 
budget,  induding  clearly  defined 
responsibilities,  and  timelines  for 
accomplishing  project  tasks  (3  points). 

(ii)  The  adequacy  of  the  plan  of 
operation  to  provide  for  using  resources, 
equipment,  and  personnel  to  adiieve 
e»di  objective  (3  points). 

(h)  CoUabmntion  (2  points  total). 

(1)  The  Secretary  considers  the 
quality  of  collaboration. 

(2)  In  determining  the  quality  of 
collaboration,  the  Secretary  considers 
the  following  factors: 

(i)  The  extent  to  whidi  the  applicant's 
proposed  collaboration  with  one  or 
more  agendes.  Mganizaticms,  or 
institutions  is  likely  to  be  eflisctive  in 
achieving  the  relevant  proposed 
activities  of  the  project  (1  point). 

(ii)  The  extent  to  which  agendes, 
(Hganizations,  or  institutions 
demonstrate  a  ccMnmitment  to 
collaborate  with  the  applicant  (1  point). 

(i)  Adequacy  and  reasonableness  of 
the  budget  (4  pdnts  total). 

(1)  The  Secretary  considen  the 
adequacy  and  the  reasonableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonablmess  of  the  propoaed 
budget,  the  Secretary  considen  the 
following  factors: 

(i)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
projed  activities  (2  point). 

(ii)  The  extent  to  which  the  budget  for 
the  project,  induding  any  subcontracts, 
is  adequately  justified  to  support  the 
proposed  project  activities  (2  point). 

(j)  Plan  of  evaluation  (7  points  t(rtal). 

(1)  The  Secretary  considen  the 
quality  of  the  plan  of  evaluation. 

(2)  In  detennining  the  quaUty  of  the 
plan  of  evaiuation,  the  Secretary 
considen  the  following  fecton: 

(i)  The  extent  to  whidi  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  progress  toward — 

(A)  Implementing  the  plan  of 
operation  (1  point):  and  * 
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(B)  Achieving  the  project's  intended 
outcomes  and  expected  impacts  (1 
point). 

(ii)  The  extent  to  which  the  plan  of 
evaluation  will  be  used  to  improve  the 
performance  of  the  project  through  the 
feedback  generated  by  its  periodic 
assessments  (1  point). 

(iii)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  a  project's  progress  that  is 
based  on  identified  performance 
measures  that — 

(A)  Are  clearly  related  to  the  intended 
outcomes  of  the  project  and  expected 
impacts  on  the  target  population  (2 
points);  and 

(B)  Are  objective,  and  quantifiable  or 
qualitative,  as  appropriate  (2  points). 

(k)  Project  staff  {9  points  total). 

(1)  The  Secretary  considers  the 
quidity  of  the  project  staff. 

(2)  In  determining  the  quality  of  the 
project  staff,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  membOTS  of 
groups  that  have  traditionally  been 
undenepresented  based  on  race,  color, 
national  origin,  gender,  age.  or  disability 
(2  points). 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  extuit  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  all 
proposed  activities  (2  points). 

(ii)  The  extent  to  which  the 
commitment  of  staff  time  is  adequate  to 
accomplish  all  the  proposed  activities  of 
the  project  (2  points). 

(iii)  The  extent  to  which  the  key 
personnel  are  knowledgeable  about  the 
methodology  and  literature  of  pertinent 
subject  areas  (2  points). 

(iv)  The  extent  to  which  key 
persannel  have  up-to-date  knowledge 
from  research  or  efiisctive  practice  in  the 
subject  area  covered  in  the  priority  (1 
point). 

(1)  Adequacy  and  accessibility  of 
resources  (4  points  total). 

(1)  The  Secretary  considers  the 
adequacy  and  accessibility  of  the 
applicant's  resources  to  implement  the 
proposed  project. 

(2)  In  determining  the  adequacy  and 
accessibility  of  resources,  the  Secretary 
considers  the  folloMring  factors: 

(i)  The  extent  to  which  the  applicant 
is  committed  to  provide  adequate 
liMslities,  equipment,  other  resources, 
including  adntinistrative  support,  and 
laboratories,  if  appropriate  (2  points). 

(ii)  The  extent  to  which  the  facilities, 
equipment,  and  other  resources  are 
appropriately  accessible  to  individuals 
with  disabilities  who  may  use  the 


facilities,  equipment,  and  other 
resources  of  the  project  (2  points). 

Priority  2:  The  RERC  final  priority  on 
wheeled  mobility  was  published  on 
June  12. 1996  in  the  Federal  Register 
(63  FR  32536). 

Wheeled  Mobility  Selection  Criteria: 
The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  an  RERC  on  wheeled 
mobility  under  the  Disability  and 
RehabiUtation  Research  Project  and 
Centers  Program  (See  34  CFR  $  350.54). 

(a)  Importance  of  the  problem  (8 
points  total). 

(1)  The  Secretary  considers  the 
importance  of  the  problem. 

(2)  In  detomining  the  importance  of 
the  problem,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  applicant 
clearly  describes  the  need  and  target 
popuiatian  (3  points). 

(ii)  The  extent  to  which  the  proposed 
activities  address  a  significant  need  of 
rehabilitation  service  providers  (2 
points). 

(iii)  The  extent  to  which  the  proposed 
project  will  have  beneficial  impact  on 
the  target  population  (3  points). 

(b)  Responsiveness  to  an  absolute  or 
competitive  priority  (4  points  total). 

(1)  The  Secretary  coiuiders  the 
responsiveness  of  an  application  to  the 
absolute  or  competitive  priority 
published  in  the  Federal  Rexiirtar. 

(2)  In  determiidng  the  appUcation's 
responsiveness  to  the  absolute  or 
competitive  priority,  the  Secretary 
considers  the  folloiifing  factors: 

(i)  The  extent  to  which  die  applicant 
addresses  all  requirements  of  the 
absolute  or  competitive  priority  (2 
points). 

(ii)  The  extant  to  which  the 
applicant's  proposed  activities  are  likely 
to  achieve  the  purposes  of  the  absolute 
or  competitive  priority  (2  points). 

(c)  riesign  of  research  activities  (20 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  research 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  eCfoctive  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  research 
activities  ccmstitute  a  coherent, 
sustained  approach  to  research  in  the 
field,  inclucuig  a  substantial  addition  to 
the  state-of-the-art  (3  points). 

(ii)  The  extent  to  which  the 
methodology  of  each  proposed  research 
activity  is  meritorious,  including 
consideration  of  the  extent  to  which — 


(A)  The  proposed  design  includes  a 
comprehensive  and  informed  review  of 
the  cunent  literature,  demonstrating 
knowledge  of  the  state-of-the-art  (3 
points); 

(B)  Each  research  hypothesis  is 
theoretically  sotuid  and  based  on 
current  knowledge  (3  points); 

(C)  Each  sampfe  population  is 
appropriate  and  of  sufficient  si2»  (3 
points); 

P)  the  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective  (3 
points):  and 

(E)  1110  data  analysis  methods  are 
appropriate  (3  points). 

Uii)  The  extent  to  which  anticipated 
research  results  are  likely  to  satisfy  die 
original  hypotheses  and  could  be  used 
for  planning  additional  research, 
including  generation  of  new  hypotheses 
where  applicable  (2  points). 

(d)  Design  of  development  activities 
(20  pointo  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  development 
activities  is  likely  to  be  effsctive  in 
accomplishing  the  objectives  of  the 
project. 

(2)(i)  In  determining  the  extent  to 
which  the  design  is  likely  to  be  effective 
in  accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
lollowing  factors: 

(ii)  The  extent  to  which  the  plan  for 
development,  clinical  testing,  and 
evaluation  of  new  devices  and 
technology  is  likely  to  yield  significant 
products  or  tedmiques,  including 
consideration  of  the  extent  to  which — 

(A)  The  proposed  project  will  use  the 
most  effoctive  and  appropriate 
technology  available  in  oeveloping  the 
new  device  or  technique  (3  points); 

(B)  The  proposed  development  is 
based  on  a  sound  conceptual  model  that 
demonstrates  an  awareness  of  the  state- 
of-the-art  in  technology  (4  points); 

(Q  The  new  device  or  technique  will 
be  developed  and  tested  in  an 
apjnopriate  environmant  (3  points); 

(D)  The  new  device  or  technique  is 
likely  to  be  cost-efiisctive  and  useful  (3 
points); 

(E)  "1110  new  device  or  technique  has 
the  potential  for  commercial  or  private 
manufacture,  mariwting,  and 
distribution  of  the  product  (4  points); 
and 

(F)  The  proposed  development  efforts 
include  adequate  quality  controls  and, 
as  appropriate,  repeated  testing  of 
products  (3  pirints). 

(e)  Design  of  training  activities  (4 
points  total). 

(1)  The  Secietaiy  onisiders  the  extent 
to  which  the  design  of  training  activities 
is  likely  to  be  effective  in  accomplishing 
the  objectives  of  the  project 
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(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effisctive  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factor  The  extent  to  which 
the  type,  extmt,  and  quality  of  the 
proposed  clinioil  and  laboratory 
researdi  experience,  including  the 
opportunity  to  participate  in  advanced- 
level  research,  are  likely  to  develop 
highly  qualified  researdms  (4  points). 

iQDssign  of  dissemination  activities 
(7  points  total). 

U)  The  Secretary  considers  the  extent 
to  which  the  design  of  disseminaticm 
activities  is  likely  to  be  etCsctive  in 
accomplishing  the  objectives  of  the 
project 

(2)  In  determining  the  extent  to  M^ch 
the  design  is  likely  to  be  effoctive  in 
aocom^^iing  tlw  objectives  of  the 
project,  the  Secretary  considers  the 
following  fscton: 

(i)  Tlie  extent  to  which  the  content  of 
the  information  to  be  dissemiiMted — 

(A)  Covers  all  oiiba  relevant  aspects 
of  the  subject  matter  (2  paints);  and 

(B)  If  appropriate,  is  based  on  new 
knowledge  dnived  from  research 
activities  of  the  project  (2  points). 

(ii)  The  extent  to  which  the  materials 
to  be  disseminated  an  likely  to  be 
effoctive  and  usable,  including 
consideration  of  their  quality,  clarity, 
variety,  and  format  (2  points). 

(iii)  The  extent  to  whidi  the 
infonnation  to  be  dissnninated  will  be 
accessible  to  individuals  with 
disabilities  (1  point). 

(g)  Design  of  utilisation  activities  (2 
points  tot^). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  utilizaticm 
activities  is  likely  to  be  effoctive  in 
accomplishing  the  objectives  of  the 
project 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effoctive  in 
accomplishing  the  objectives  of  the 

Jiroject,  the  Secretary  considers  the 
bllowing  factor:  The  extent  to  which 
the  potential  new  users  of  the 
infonnation  or  technology  have  a 
practical  use  for  the  infonnation  and  are 
Ukely  to  adopt  the  practices  or  use  the 
informatian  («  todmology,  including 
new  devices  (2  points). 

(h)  Design  t^  technical  assistance 
acthdties  (2  points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  technical 
assistance  activities  is  likely  to  be 
effoctive  in  accomplishing  the  objectives 
of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effoctive  in 
accranpUdiing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factor:  The  extent  to  which 


the  methods  for  providing  technical 
<tffift4>""*  are  of  sufficient  quality, 
intensity,  and  duration  (2  points), 
(i)  Plan  of  operation  (4  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  operation. 

(2)  m  determining  the  quality  of  the 
plan  of  operation,  the  Secretary 
considers  the  followins  factors: 

(i)  The  adequacy  of  the  plan  of 
opoation  to  achieve  the  (wjectives  of 
the  proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  and  timelines  for 
accomplishing  project  tasks  (2  points). 

(ii)  'The  adequacy  of  the  plan  of 
operation  to  provide  bx  using  resources, 
equipment  and  personnel  to  adiieve 
eadi  objective  (2  points). 

(j)  CoUabcration  (4  points  total). 

(1)  The  Secretary  considers  the 
quality  of  collaboration. 

(2)  m  determining  the  quality  of 
collaboration,  the  Secretary  considers 
the  followring  factors: 

(i)  The  extttst  to  whidi  agencies, 
oiganizatioos,  or  institutions 
danonstrate  a  commitment  to 
ooUaborato  with  the  applicant  (2 
points). 

(ii)  The  extent  to  which  agencies, 
organizations,  or  institutions  that 
commit  to  collaborate  with  the 
applicant  have  the  capacity  to  carry  out 
coUaborative  activities  (2  points). 

(k)  Adequacy  and  reastmableness  of 
the  budget  (3  paint*  total). 

(1)  The  Secretary  ctmsiders  the 
adequacy  and  the  reasonableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 
bullet  the  Secretary  considers  the 
followhug  factors: 

(i)  The  extent  to  whidi  the  cosU  are 
reasonable  in  relation  to  the  proposed 
project  activities  (1  pcrint). 

(ii)  The  extent  to  which  the  budget  for 
the  project,  including  any  suboontracU, 
is  adequatdy  justified  to  support  the 
proposed  project  activities  (2  poinU). 

(1)  nan  ofevahiation  (9  points  total). 

(1)  The  Secretary  ooosiders  the 
quality  of  the  plan  of  evaluation. 

(2)  m  determining  the  quality  of  the 
plan  of  eraluatioa.  the  Secretary 
considMS  the  following  factors:  The 
extent  to  whidi  the  plan  of  evaluation 
provides  fat  periodic  assessment  of  a 
project's  progress  that  is  based  on 
identified  performance  meesures  that— 

(i)  Are  ctearly  related  to  the  intmded 
outcomes  of  the  project  and  expected 
impacts  on  the  target  population  (5 
points):  and 

(ii)  Are  objective,  and  quantifiable  or 
qualitative,  as  apmopriate  (4  points). 

(m)  Proiect  staff  [9  paints  total). 

(1)  The  Secretary  considers  the 
quality  of  the  project  staff. 


(2)  In  detannining  the  quality  of  the 
project  staff,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditiaaally  been 
undmrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or  disability 
(1  point). 

(3)  In  addition,  the  Secretary 
considers  the  following  Csctms: 

(i)  The  extent  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training  and  enerienoe  in 
disdplines  required  to  ocmduct  all 
proposed  activities  (2  points). 

(ii)  The  extent  to  whidi  the 
cammitment  of  staff  time  is  adequate  to 
accomplish  all  the  proposed  activities  of 
the  project  (2  points). 

(iii)  The  extent  to  wdiidi  the  key 
personnel  are  knowledgeaUe  about  the 
methodology  and  literature  of  pertinent 
subject  areas  (2  pcants). 

(iv)  The  extent  to  whidi  the  project 
staff  includes  outstanding  sdentists  in 
the  fidd  (2  paints). 

(n)  Adequacy  and  accessibility  of 
resources  (4  points  total). 

(1)  The  Secretary  oonsiderB  the 
adequacy  and  accessibility  of  the 
applicant's  resources  to  implement  the 
pn^MOsed  project 

(2)  In  detannining  the  adequacy  and 
accessibility  of  rssouroas.  the  Seaetaty 
considers  the  following  factors: 

(i)  The  extent  to  which  the  q>pUcant 
it  oanmitted  to  provide  adequate 
fadUties.  equipment  other  reeouroes. 
iTK-lMtiitig  administrative  suppmt.  and 
laboratories,  if  apfnopriate  (2  poinU). 

(ii)  The  extent  to  whidi  the  applicant 
has  appropriate  access  to  clinical 
populations  and  ofganintioos 
representing  individuals  with 
^<Tfliiiliti—  to  support  advanced  clinical 
rdiabilitation  research  (1  point). 

(iii)  The  extent  to  w^ch  die  fadlittes. 
eipiipment  and  other  rasouroas  are 
qipropriately  accessible  to  individuab 
with  disabilities  who  mav  use  the 
facilities,  equipment,  and  other 
resources  of  the  project  (1  point). 

iMtrucdoaa  far  AppUcatioa  Narrathre 

The  Secretary  strongly  recommends 
that  applicants: 

(1)  Imdude  a  one-page  abstract  in  their 
appUcation; 

(2)  Limit  Part  ID— Application 
Narrative  to  no  more  than  75  pages  for 
DRRPs  and  125  p^es  for  RERCs; 

(3)  Use  pages  diat  are  8%  x  11"  (one 
side  only)  with  one  indi  margins  (top. 
botttun.  and  sides); 

(4)  Double-qiaoe  (no  more  than  3 
lines  per  vertical  inch)  all  sections  of 
text  in  the  ^plication  nanative;  and 
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(S)  Um  no  nnalkr  than  a  12-point 
font,  and  an  average  character  density 
no  greatsr  than  14  chaiacteis  pv  inch. 

Ine  rsnommandad  application 
narrative  paoe  limit  does  not  apptv  to: . 
Part  I— the  uectronically  scannahle 
fonn;  Part  D— the  budget  section 
(including  the  narrative  budget 
justification);  and  Part  IV— the 
assurances  and  certifications.  Also,  the 
ime-page  abatract.  resume(s). 
bibliography,  or  letters  of  support,  while 
omsidered  part  of  the  application,  are 
not  subject  to  the  recommended  page 
limitation.  Applicants  diould  note  that 
reviewers  are  not  required  to  review  any 
information  provided  in  addition  to  the 
application  infonnation  listed  above. 

The  recommendationa  for  double- 
spacing  and  tout  do  not  apply  within 
chaits.  tables,  figures,  and  graphs,  but 
the  inloRnatian  preeented  in  uoee 
fonnats  should  M  easily  readable. 

ferTraasoiitlalof 


^pUcaUoas 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall— 

(1)  Mail  the  original  and  two  copies 
of  the  applicatian  on  or  before  the 
deedline  date  to:  U.S.  Department  of 
Education.  Aj^Ucation  Qmtrol  Center, 
Attention:  (CPDA  t  (Applicant  must 
insert  number  and  letter]).  Washington. 
D.C  20202^725.  or 

(2)  Hand  deliver  the  original  and  two 
copiea  of  the  appUcatioii  by  4:30  pan. 
(Washington.  D.C  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  (CFDA  #  (Applicant  must 
insert  number  and  letter)).  Room  #3633. 
Regiooal  Office  Building  #3.  7th  and  P 
Streets.  S.W.,  Washington.  D.C 

(b).Ai  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  lagibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  oammerdal  cairier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 

as  proof  of  mailing' 

(1)  A  private  metered  postmark. 

(2)  A  mail  lecaipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Natas:  (1)  The  U.S.  PiMtal  Sarvios  dow  not 
unifannly  provide  a  dated  postmark.  Bafoie 
nljring  on  this  method,  an  applicant  should 
check  «rith  its  k>cal  post  ofBce. 

(2)  An  applicant  wisliing  to  know  tliat  its 
application  has  been  received  by  the 
Dapaitmrat  muat  include  with  the 


applicatian  a  itampad  aalf-addraaaad 
postcard  nnntaining  tlie  CFDA  numbar  and 
title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and— if  not  provided  by  the 
Dapaitmant — in  Item  10  of  the  Application 
for  Federal  Aaaiatanoa  (Standard  Fonn  424) 
the  CFDA  nimbar    and  latter.  If  any^-of  the 
competitioa  under  which  the  appliution  is 
being  nriimitted. 

^plication  Fonns  and  InstmctioBS 


The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
oiganixed.  Theee  perts  are  as  follows: 

PART  I:  Application  fior  Federal 
Assistance  (Standard  Fonn  424  (Rev.  4- 
88))  and  instructions. 

PART  II:  Budget  Form— Non- 
Crastruction  Programs  (Standard  Fcnm 
524A)  and  instructions. 

PART  ni:  AppUcation  Nanative. 

Additimud  Matmala 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying, 
Debarment.  Suspeosim.  and  Other 
Respoosibility  Matters:  and  Drug-Free 
Work-Place  Requirements  (ED  Form  80- 
0013). 

Cntiflcation  Regarding  Deberment. 
Suntendon,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (EDFmm  80-0014)  and 
instructions.  (NOTE:  ED  Form  GCS-014 
is  intended  for  the  use  of  primary 
participants  and  diould  not  be 
transmitted  to  the  Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable)  and 
instructions;  and  Disdoeure  of  Lobtnring 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photoetatic  copy  of  the  application 
and  budget  forms,  thiB  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  Mignahtn.  No  grant  may  be 
awarded  unless  a  completed  q>plication 
form  has  been  rsoeived. 

FOR  APPLICATIONS  CONTACT:  Tlje 
Grants  and  Contracts  Service  Teem 
(GCST),  Department  of  Education.  600 
Independence  Avenue  S.W.,  Switzar 
Building,  3317,  Washington,  D.C.  20202, 
or  caU  (202)  205-8207.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TIX))  may  caU  the  TDD  number  at 
(202)  205-0860.  The  preferred  method 
for  requesting  information  is  to  FAX 
your  request  to  (202)  205-8717. 

Individuals  with  disabiUties  may 
obtain  a  copy  of  tha  application  package 
in  an  alternate  fotmat  ay  contacting  the 


GCST.  Howevw,  the  Department  is  not 
able  to  reproduce  in  an  alternate  format 
the  standard  forms  included  in  the 
application  package. 

For  Further  Information  Contact: 
Donna  Nangle,  U.S.  Department  of 
Education.  600  Maryland  Avenue,  S.W., 
room  3418,  Swdtxer  Building. 
Washington.  D.C  20202-2645. 
Telephone:  (202)  205-588a  hidividuals 
who  use  a  telecommunicatians  device 
for  the  deaf  (TIX))  may  call  the  TDD 
number  at  (202)  205-0136.  Internet: 
Doiuia_Nangle0ed.gov 

Individuals  with  disd)ilities  may 
obtain  this  document  in  an  ahemate 
format  (e.g..  Braille,  large  print, 
audiot^,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Acceee  to 


Anyone  may  view  thia  docnment.  as 
well  as  all  other  Department  of 
Education  documents  pabUshed  in  the 
Federal  Register,  in  text  or  portable 
document  SonxuX  (pdf)  on  the  World 
Wide  Web  at  either  of  die  following 
sites: 

http://ocfo.ed.gov/fedregJitm 
http://www.ed.gov/newsJitml 

To  use  the  pdf  you  must  heve  the 
Adobe  Acrobat  Reader  Pronam  writh 
Search,  which  is  available  free  at  either 
of  the  preceding  sitee.  If  you  have 
queetions  about  using  the  pdf.  call  die 
U.S.  Government  Printing  Office  at  (202) 
512-1530  or.  toll  free  at  1-888-293- 
6408. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  en 
electronic  bulletin  board  of  the 
Department  Telephone:  (202)  219-1511 
or.  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G— Files/Announcements,  Bulletiiu  and 
Press  Releases. 

Mela:  Tha  ofiBdal  vatsion  of  this  document 
is  the  document  published  in  die  PSdaral 


29  U.S.C  760-762. 
Dated:  September  28, 1998. 
|BdllliB.HaaunB. 

AMMiMtaat  Stntaiyfor  Special  Education  and 
BeluMlitativeSmvicet. 

Appendix 

AppiicattoB  Few  and  ImIi  w  llaM 

Applicants  are  advisad  to  reproduce  and 
complete  tha  application  Conns  in  this 
■action.  AppUouts  are  required  to  submit  an 
original  and  two  copies  of  each  application 
u  provided  in  this  section.  However, 
applicants  are  enoooragad  to  suhaoit  an 
original  and  seven  coi^  of  each  appUcatioa 
in  order  to  bcilitata  the  peer  review  process 
and  minimise  copying  acrois. 
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l.CanlGetanExtentionaftheDueDate? 

Nol  On  rare  oocasims  the  Department  of 
Education  may  extend  a  closing  dste  for  sll 
applicants.  If  that  occurs,  a  notioa  of  the 
revised  due  date  is  published  in  the  Fedaial 
Kegialv.  However,  there  are  no  extensions  or 
exoeptiooa  to  die  due  date  made  for 
individual  spplicants. 

2.  What  Should  Be  Included  in  the 
ApplicationT 

The  spplicatiaa  dwuld  include  a  profect 
narrativs,  vitas  of  key  personnel,  end  s 
budget.  St  well  ss  the  Assursnoes  forms 
included  in  this  peckage.  Vitas  of  stsff  or 
consultants  should  include  the  individual's 
title  and  role  in  the  proposed  project,  and 
other  infocmation  thst  is  speciBcslly 
pertinent  to  this  proposed  prc^ecL  The 
budgets  for  both  the  first  yeer  snd  all 
subsequent  project  yesrs  should  be  included. 

If  collsbocetion  with  snothar  ocganizatkm 
is  involved  in  the  proposed  sctivity,  the 
sppUcatioa  should  include  easuranoes  of 
partidpaticm  by  the  other  parties,  including 
written  agreements  or  assurances  of 
cooperation.  It  is  not  usefol  to  include 
gsnnal  letters  of  support  or  endorssment  in 
tha  appUcatioii. 

If  dM  applicant  proposes  to  uss  unique 
tests  or  odnr  meesurement  instfuments  thst 
sre  not  widely  known  in  the  field,  it  would 
be  helpful  to  include  the  instrument  in  the 
^>plication. 

Msny  spplicstions  contain  voluminous 
appendices  that  are  not  helpful  snd  in  msny 
cssss  csnnot  even  be  msiled  to  die  reviewers. 
It  is  gsnerslly  not  helpful  to  include  such 
things  ssbrodiurss.  general  capd>Uity 
statements  of  ooUsboretiiig  orgsnisatiaos. 
mape.  oopiaa  of  publications,  or  dsscriptions 
of  odier  projects  completed  by  the  applicanL 

3.  What  Foanat  Should  Be  Ueedfor  the 
ApplicationT 

NIDRR  gsnarally  advisss  sppUcsnts  that 
diey  may  oiganiaa  tha  sppUoition  to  fallow 
die  sslection  ciitsris  diet  will  be  used.  The 
specific  review  crtteris  very  ecoording  to  the 


qwcific  prugtem  end  ers  nontsined  in  diis 
Consolidsted  AppUcetitm  Pecksgs. 

4.  MaylSubadtAppUcationMtoMon  Than 
One  NZDftR  Avgram  Competition  or  More 
Than  One  ApfMcatioit  to  a  ProgramT 

Yes,  you  msy  submit  sn>licstiaos  to  sny 
program  for  whidi  thsy  are  responsive  to  the 
{Mogram  raquiiaments.  You  msy  submit  ths 
ssme  spplioBtiDn  to  ss  msny  oompetitiaos  ss 
you  believe  appropriate.  You  may  also 
submit  more  then  cme  spplicstion  in  sny 
given  oompetitimL 

5.  What  it  the  Allowable  Indirect  Coet  BateT 

The  limits  on  indirect  costs  vary  eooording 
to  the  program  and  the  type  of  applicatioo. 

An  sppUcsnt  for  s  DRRP  or  RERC  diould 
limit  inflect  chsrgss  to  the  orgsnisstion's 
spptoved  indirect  cost  rste.  If  tbe 
orgunisstion  does  not  hsve  sn  spproved 
indirect  cost  rste,  the  applicetion  should 
include  an  estimated  actual  rate. 

e.  Can  Ptofitmaking  Businesses  Apply  for 
(kants? 

Yes.  However,  for-profit  orgsnixations  will 
not  be  able  to  collect  a  fse  or  profit  on  the 
grant,  and  in  aome  programs  wiU  be  req^oiied 
to  shsre  in  die  costs  of  ths  profed 

7.  Can  Individualt  Apply  for  Grantsf 

No.  Only  ocguiisetioas  srs  eligiUe  to  epiriy 
lor  grants  undar  NIDRR  pngFsms.  Howevar. 
individuab  are  the  only  entitiea  eligible  to 
apply  for  fSllowships. 

8.CanNIDRBSti^AdviaehteWhedterUy 

PtojectieoflnteieattoNimRorLiktfytobe 

Funded? 

Na  NIDRR  stsff  csn  sdviss  you  of  ths 
rsquirsmsnts  of  the  progrsm  in  wliich  you 
proposs  to  submit  your  spplicstion. 
However,  stsff  cennot  edvise  you  of  edistbsr 
your  subjsct  srss  or  pnpossd  ^proedi  is 
likely  to  receive  qiprovaL 

a.HowDoIAuuteThatmyAppUcaitoaWai 
beBefBrredtotheMoetAppfOpriatePanelfor 
ReviewT 

AppticuOt  should  bs  surs  thst  di^ 
spplicstions  sre  refmed  to  the  cofrsct 


oomps^jtioo  by  dseriy  Inriuding  die 
competitioo  title  end  CFDA  numbar, 
inrliMJing  e^halwtical  coda,  on  tha  Standard 
Form  424,  and  inchidii«  a  proiact  tide  diet 
deecribesthspiofscL 

10.  How  Soon  After  Sulmdttit^ltly 
AppUcation  Can  I  Find  aa  if  HWiU  be 
Fundedf 

Ths  tims  from  closing  dste  to  gient  eward 
date  varies  from  program  to  piugiem. 
Generally  speaking.  NIDRR  endeevors  to 
have  ewards  made  within  five  to  six  months 
of  ths  closing  dale.  Umuccewful  spplicsnts 
gsnersUy  will  be  notified  widiin  thet  time 
freme  es  well  For  tbe  purpoee  of  sstiinsting 
s  project  start  date,  the  applicant  sliould 
estimsis  spproodmstely  six  months  from  dw 
closing  dels,  but  no  letsr  then  the  inUowing 
Septambar  30. 

U.CanlCaUNIDBRToFindOut^My 
Applioatiim  Is  Being  Funded? 

No.  When  NIDRR  is  able  to  release 
informetian  on  the  status  (rf  grant 
epplicetiaos.  it  will  notify  ^iplicents  by 
letter.  Tbe  resulto  of  the  peer  review  cennot 
be  ralsessd  except  dirough  this  fnamsl 

12.  ^hiy  Application  It  Sucoet^.  Can  I 
Aaeume  I  Will  Get  the  Bequeeted  Budget 
Antouid  in  Subeequent  Yeartf 

No.  Funding  in  subsequent  yesrs  is  subtsct 
to  sveilebility  of  funds  snd  profsct 
psrformsnos. 

13.  Will  All  Approved  Applieationt  Be 
Funded? 

Na  It  oflen  h^pens  diet  the  peer  review 
penels  epprove  far  funding  mors  epplicetkms 
then  NIINtR  cen  fund  widiin  evailabb 
raeouroaa.  Applicants  who  sre  approved  lait 
not  funded  eieenoouregiil  to  consider 
submittiag  similsr  spplicetians  in  fotiue 
competitians. 


52929 


Fwtoral  ma^0u/Wol  63,  No.  190/Thur»day,  OctobOT  1.  1998/Notice8 


ApplicatioB   for   Federal 
EdvcatioB  Attistance 


Camt, 


n 


IL  Ammjt 

r " j 

I    OM 


rf  rnnipMMiri  *: 


%  hijiliilliii  wljiiiioiwiwrhyEttaawOUwIOTZ 
pmtusfkr  rwfttm):  I       I 

LJ  PMignaitwiea««i«»yE.0.1237L 


e  BBw^dur  f| 


ilX  DMoJplivtlUB  of  Applicai'i  ftcgacl: 


Gmiim 


Federal  n^iatBEl^l-  63.  No.  190 /Thursday.  October 


/Notices 


52927 


1.  Legal  NaaKsaiAMrHi.  Enter  the  legal  ■»»  of  applicatt  and  te 
iiMBe  of  die  primary  orgaoizatiaaa]  nait  which  will  aadeitake  the  as- 
sistance activity. 

2.  D-U-N.S  Naaibcr.  Enter  the  applicant's  D-U-N-S  Nambcr.  IfyDar 
ofjanzatian  does  not  have  a  IVU-N-S  Nanbei;  you  can  ohiain  die 
namber  by  canine  I -S00-333-QS05  or  by  camplating  a  D-U-N-S  Nam- 
bcr Reqnest  Foim.  TV  fonn  can  be  obtained  via  die  buemei  at  the 
following  URL:  Mtp://www.tebxoaMMMba«lAAaMa 


3.  Catahg  tt  F«<— I  Diaaiitic  AarirtMca  (CFDA)  I 

the  CFDA  nasriicr  and  title  of  die  piogiam  under  aiiich  anistaace  is 


ta 


4.  Pi^ectDinclaK  Ni 
mail  addracs  of  te 
application. 


ID  be  coaiBclBd  on 


iavolviag  this 


view  BoHd(IM)  of  dMfRifoaad  activities  is  iMillc.  nisdue 
BMSi  be  no  caite  dMB  OM  year  befcte  dw  raccipi  Ale  fcr  which  iht 
^pUcatiM  is  (abnuned  aad  mut  iadade  the  fdar  (4)  digit  year  (rg.. 
2000).  Check  dK  type  of  mBaenew  in  dKapprapnaieboi.  AaDtB 
mayieviewanappliratiniUhwghannpadiwditTitwpfocadaiacaly 
if  it  conpiies  wi*  Seciiaa  97.110  of  dK 
34CFIt97.  If  dw  OtB  review  is 
sabatsaioeftfdieappliGaiiaii.eaicr'Vaidhi^iBiHm  lie  Afoi- 
low-ip  cenificaliaB  of  DtB  approval  from  an  officiBi  cigning  for  dK 

HBiaatioB  mat  Abb  be  aant  lo  and  laoeivad  by  dK  dasig- 
lEDofficiaL  Ihc  oanificaliaB  mast  be  lacaivnd  within  30  days 
of  a  specific  ftinnalii«|nil  from  dKiliaigMltd  ED  oftcial  Theccr^ 

BBtincMe:  die FR/lBrafdaiiBber. tide ordiapfoiact6na 
I  dlZ  name  of  die 


5.  fedirrfDehtDifcininty.   Check  •*«■»  if  the 
zationisdelinqaeiitoasByFedaraldebt  (This  qaeMioD 
appUcant's  ofganiiation  and  not  to  the  paraen  who 
filed  ftprejcautive.  Cattgoriea  of  ddN 
aDowaaces.  loans  and  taxes.)  Od»wiae.  check  "Ne.' 


idiBvsiD  the 


If  dK  vphcant  aganiatiaB  does  ant  have  on  file  wiA  OroS  or  OntR 
an  approved  Aaaanaoe  of  Coapliaocc  diat  cewan 
samch activity. aaaartilaH^ in iton  lib.  ladna 
..^gamirmtitw^  ly  *«  I'p  111  tm  *e  ippKf  iSitM.  i«  aadasinf  that  it 
wiU  convly  with  34  CFR  97  wi^  30  days  of  a  specific  fofoial  ra- 
tfroBi  thedaaigaaiadED 


«.  lypeeTAfplcant.  Eater  die  appropriate  hoar  in  die  boK  provided. 


7.  NovieeAppMcaat.  Check  •nTei"  only  if  aaaietance  is 
ander  a  program  that  gives  fecial  uwsidatalion  to  novice 
and  yon  meet  the  propam  leqaimnenis  for  novice 
checking  Tes"  dtt  ^iplicant  ceitita  that  it  maett  H 
cMtrnqaiiemanisspedfiedbyED.  Odierwiae.  dwck 'Wew" 


nKnVCTiON  <V  BUMAN  SinjBCTS  IN 


By     U.  Pi^actlMe. 
than  one 


t.T>peor 


Self-ciqilanalaiy. 


rabriefdaaaipdvetidBofdMpniecL  Ifmose 


9.  Ba«cwlHeOi4erl237Z.  Check  •Yaa"  if  te  application  is  satject  to 
review  by  Esecniive  Older  12372.  Also,  plaaea  cntrr  die  moedi.  date, 
and  fow  (4)  digit  year  (e^..  12/12/2000).  AppUcaau  dwald  ccniact 
dw  Smb  Si^  Poinl  of  Contact  (SPOC)  for  FadanlExecative  Order 
12372  to  A*-™'—  vdiethar  die  appbcaiioB  is  sahject  to  die  Stale  in- 
lienewpraceas.  OdwwiK.  check '^te." 


1«L 


PleaaeaiNartkeBiaBth.daaB.andfaar(4)  .^ 


digit  year  (e.g..  12/12/2000). 

11.  HnaannSnbtlaclB.  If  raaeaichactiviliea  involving  ham 
Mt  planned  flL,m-ltaK  daring  the  proposed  project 
•We."  Hie  remaining  parts  of  item  11  a 


If  leaewch  activities  mvolving  banian  tnbiects.  wliedier  or  not  ax- 
einpt  fiwn  Fadetal  ragalatioas  for  the  protection  of  hanmn  sabjectt. 
[  the  propoaed  profect  petiod,  ener  at 
I  or  at  any  other  padiBBnaDoe  sito  or  coUabo- 
nting  iastitation.  check  '•Yas."  .if  dw 
aated  to  be  eunqii  nndar  the  legalatiims.  eaar.  in  itatn  11a,  d»  ex- 

fmp^yyimmiil«»«(«)#wMpnM«li«giniiMe«iriiiarefltfdie«il 

catagotiealiaHdin  TMynCTION  OP  HUMAN  SUKJBCTS  Df 
KESBAKCff*  anachad  to  t 

in  the  ^plication  to  allow  a 


tea.  and  Coar  (4)  digit  ynar  (aLg..  12/12/2000)  in  te  t 


If  the  planned  leaeardi  activiiies  jnvtdving  baman  aabiects  arc  cov- 
ered (not  eunipt).cainpletodKremaiBBg  pans  of  item  11  and  follow 
die  ivnctioiM  in  "PKOTBCTION  OF  HUMAN  SUUBCTS  Df 
RESBARCH"  attached  to  *ia  form.  Ifteapplicaniori 
an  approved  Makiide  Ftafect  Aaaarance  of  CottyliaBce  OB  file  widt 
die  OfMls  Policy  «id  Oveni^  Staff  (OPOS).  U.S.  Depeitment  of 
Edwrati^.  or  with  die  Office  for  Protectioa  from  Reaeardi  Risks 
(OPRRX  National  Instimies  of  Heahh.  U.S.  D^armeat  of  Heahh  and 
Human  Services,  diat  covers  die  specific  activity,  taicr  die  Assarance 
ntonber  in  item  lib  and  the  dale  of  approval  by  die  iastitatioBal  Ra- 


Vfantevcangr 

Mar 
e«KU5.Dapar«maatof 
.D.C.20«n-46SI.  IT 
tIkaaMnaer; 

riK  Jcyce L Maya. AppicaiioB Ca—oi 
U3.  DtpMtiBiM  ofEdncalien.  Tdi  and  D  Saeaia.  S.W.  ROB-3.  Room 
3«33. Wa^ington.  DC  20202-4725. 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attechment  to  ED  424) 


1  hmmumm  UAff^Mi^mimtm^^ 

If  you  mariced  item  11  on  the  application  "Yes"  and 
designated  exempdons  from  the  human  subjects  regu- 
lations, provide  sufficient  infofmation  in  the  qiplica- 
don  to  allow  a  detenninadon  that  the  designated  ex- 
empdons are  qipropriaie.  Research  inv<dving  human 
subjects  that  is  exempt  from  the  regulations  is  discussed 
under  ILB.  **E»iBptioM,**  below. 

If  you  maifced  "Yes"  to  item  11  on  die  Face  Page,  and 
designaiBd  no  exemptions  from  the  reguladons,  address 
the  following  six  points.  In  additioii,  if  reseaicfa  in- 
volving human  subiects  will  take  place  at  collabont- 
ing  site(s)  or  other  performance  site(s),  provide  this 
informadon  before  dismffffing  the  six  points.  Aldiough 
no  specific  page  limitadon  applies  to  this  section  of 
the  appUcation,  be  succinct  Be  sure  to  provide  this 
informadon  on  a  separate  page(s)  entitled  "Protection 
of  Human  Subjects  AttachmenL" 

(1)  ftovide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subjects.  Describe  the  character- 
istics of  the'snbject  population,  including  their  antid- 
paied  number,  age  range,  and  bealdi  status,  identify 
the  criteria  for  inclusion  or  exclusion  of  any  nibpopu- 
ladon.  Explain  the  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adults  with  disabilities,  perK»s  widi 
mental  disabilities,  pregnant  women,  prisoners,  insti- 
tutionalized individuals,  or  others  who  are  likely  to  be 
vulnerable. 

(2)  Identiiy  the  sources  of  research  material  obtained 
from  individually  identifiable  living  human  subjects 
in  the  form  of  specimens,  records,  or  data.  Inchcate 
whether  the  material  or  dau  will  be  obtained  speciQ- 
cally  for  research  pufposes  or  whether  use  win  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  the  recruitment  of  subjects  and 
the  consent  procedures  to  be  followed.  Include  the  dr- 
cumstances  under  which  ctmsent  will  be  sought  and 
obtained,  who  will  seek  it,  the  nature  of  die  informa- 
tion to  be  provided  to  prospective  subjects,  and  the 
method  of  documenting  consent  Stateifdte  Institu- 
tional Review  Board  (KB)  has  authorized  a  modifica- 
tion or  waiver  of  the  elements  of  oonsem  or  die  re- 
qunement  for  documentatioa  of  cmsent 


(4)  Describe  potential  risks  (physical,  psydiological,  so- 
cial, legal,  or  other)  and  assess  their  hkdihood  and  seri- 
ousness. Where  appropriate,  describe  ahenative  treat- 
ments and  procedures  durt  might  be  advantageous  to  die 
sid>jects. 

(5)  Describe  die  procedures  forprotecting  against  or  mini- 
mizing potential  risks,  including  risks  to  confidentiality, 
and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  fin' ensuring  necessary  me(hcal  or  pro- 
fessional intervention  in  the  event  of  adverse  effects  to 
the  subjects.  Abo,  where  appropriate,  describe  the  provi- 
sions for  monitoririg  the  dati  coUected  to  ensure  die  safety 
of  the  subjects. 

(6)  Disciiss  why  die  risks  to  subjects  are  reas<mable  in 
relation  to  the  anticipatBd  benefits  to  subjects  and  in  rela- 
tion to  the  in^ortarice  of  the  knowledge  that  may  reason- 
ably  be  expected  to  result 


A.  Dcflnlttons. 

A  research  activity  involves  human  subjects  if  ^  activ- 
ity is  research,  as  defined  in  die  Department's  r^iuktioiis, 
and  die  research  {ctivity  will  involve  use  of  human  sub- 
jects, as  defined  in  die  regulations. 

—Is  H  a  research  activity? 

The  ED  Regulations  fiir  die  Protection  of  Human  Sub- 
jects, Title  34,  Code  of  Federal  Regulations,  Put  97,  de- 
fine research  as  **a  systematic  investigation,  including  re- 
search development,  testing  and  evaluation,  designed  to 
develop  or  contribute  to  generalizable  knowledge."  If  an 
activity  follows  a  deliberate  plan  whose  purpose  is  lode- 
velop  or  contribute  to  generaUzaNe  knowledge,  such  as 
an  exploratory  study  or  the  collection  of  data  to  test  a 
hypoAesis.itisreseardi.  Activities  which  meet  diis  defi- 
nition constitute  research  whether  or  not  they  are  con- 
ducted or  supported  under  a  program  viiich  is  considered 
research  for  other  purposes.  For  example,  some  demon- 
stration and  service  programs  may  include  research  ac- 
tivities. 
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— Is  it  a  himiaa  sabjcct? 

The  regulations  define  huinan  stibject  as  "a  Hving  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  researdi  obtains  (1)  data  through 
intervention  or  ifiteraction  with  the  individual,  or  (2)  iden- 
tifiable private  information."  (1)  If  an  activity  involves 
obtaining  irtformation  about  a  living  person  by  manipu- 
lating duit  person  or  that  person 's  environment,  as  might 
occur  M^ten  a  new  instructional  tedmique  is  tested,  or  by 
comnamicating  or  interacting  MithAe  individual,  as  oc- 
curs with  surveys  and  interviews,  dte  definition  of  human 
subject  is  met  (2)  If  an  activity  involves  obtaining  pri- 
vate i/^bmuOion  about  a  Uvingperson  in  such  a  way  duMt 
the  ir^ormatian  can  be  linked  U)  that  indivickud  (die  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  associated  with  the  arformation).  die  defi- 
nition of  human  sidfject  is  met.  [Private  information  in- 
cludes information  about  behavior  that  occurs  in  a  con- 
text in  n^iich  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  information 
\^di  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  sdiool  healdi 
record).) 


B.  Exemptions. 

Research  activities  in  which  die  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
categories  of  exempdoms  are  not  covered  by  the  regula- 
tions: 

(1)  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  researdi  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  die  comparison  among  instructional  tech- 
niques, curricula,  or  classroom  management  mediods. 

(2)  Researdi  imrohring  die  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitiide,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  pubKc  be- 
havioi;  unless:  (a)  infixmation  obtained  is  recorded  in  such 
a  manner  diat  human  subjects  can  be  identified,  diiecdy 
or  through  identifiers  Hnked  to  die  subjects;  and  (b)  any 
disclosure  of  the  human  subjects*  responses  outside  the 
researdi  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  dvil  liability  or  be  damaging  to  the  subjects* 
financial  standing,  employabihty,  or  reputation.  IfAe 
subjects  are  children^  this  exemption  i^fiUesoHfy  to  re- 
searckmvoM^eduattknuatestsorobsenmtioiisefpmb- 


BcMundor  when  the  imve$ligator(s) 
the  activities  being  etterved.  [Children  are  defined  as 
persons  who  have  not  attained  die  legal  age  for  consent  to 
treatments  fx  procedures  involved  in  die  researdi,  under 
die  applicable  law  or  jurisdictioa  in  w^iich  the  researdi  win 

be  conducted.] 

(3)  Research  involving  die  use  of  educational  tests  (cogni- 
tive, diagnostic,  aptitude,  acbieveoMnt),  survey  procedures, 
interview  procedures  or  observation  of  public  behaviortfaat 
is  not  exempt  under  section  (2)  above,  if  die  human  sub- 
jects are  dected  or  qipoiiited  public  officials  or  candidates 
for  public  ofBce;  or  federal  statute(s)  require(s)  widiout  ex- 
cepticm  diat  the  confidentiality  of  die  personally  ideatifi- 
able  infoniiation  win  be  numitained  dooughout  die  leseavdi 
and  thereafter. 

(4)  Research  involving  die  conection  or  stiidycrf^  existing 
data,  documents,  records,  ptfhological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  pd>lidy  available  or 
if  the  information  is  TBOoided  by  the  investigator  in  a  man- 
ner diat  subjects  cannot  be  identified,  direcdy  or  dvou^ 
identifiers  linked  to  die  siAijects. 

(5)  Researdi  and  demonstration  projects  which  are  coo- 
ducted  by  or  subject  to  die  approval  of  department  or  agency 
heads,  and  which  are  desif^  to  study,  evahnte,  or  odier- 
wise  examine:  (a)  pubhc  benefit  or  service  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  diose 
programs;  (c)  possible  changes  in  or  alternatives  to  those 
prognmB  or  procethres;  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  services  under  diose 
imig^Miii* 

(6)  Taste  and  fixxlquafityevahiatioo  and  consumer  accep- 
tance studies,  (a)  if  ^liiolesome  foods  widiout  additives  are 
consumed  or  (b)  if  a  food  is  consumed  diat  contains  a  food 
mgredient  at  or  below  the  levd  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  die  level  finaid  to  be  safe,  by  die  Food  and 
PpigAilmmiirtnrtinw  nrq[yBPvedhydieEnviiDiMiental  Pro- 
tection  Agency  or  die  Food  Safety  and  Inflection  Service 
of  die  U.S  Department  of  Agricuhure. 

Copies  eftke  Department  of  Education  k  Regmimtiams/dr 
the  Prolecdam  of  Hummn  Subjects,  UCFRRmt  97  mud 
olherpenimeutumleriabom  theproUcHam  of  human  sub- 
jects in  research  are  avmUablefiom  the  Grunts  FoHcy  mud 
Oversight  Sli^(GPOS)  Office  of  the  Chi^Fiuumeialuud 
Chief  Information  Officer,  US.  Department  ef  Educa- 
tion, Washingtan,  DC.,  telephone:  (292)  799-920,  and 
ontheVS-DepearUment  of  Education^  ProiectiamefHm- 
mau  Subjects  in  Research  Web  Site  at  hMp'J/o<4o.ed.gfiv/ 
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Public  reporting  burden  for  ttws  collection  of  information  is  estinnated  to  very  from  13  to  22  hours  per 
response,  with  en  average  of  1 7.5  hours,  including  the  time  for  reviewing  instructions,  searcNng 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estintete  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education.  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102,  Washington,  D.C.  20503. 

INSTRUCTIONS  FOR  ED  FORM  NO.  524 


Ganaral  ln«trurtinn« 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  gram 
programs.   Unless  directed  otherwise,  provide 
the  same  budget  information  for  each  year  of 
the  multi-year  funding  request.  Pay  attention 
to  applicable  program  specific  instructions,  if 
attached. 

Saction  A  -  BtuJamt  R..mmTy 
U.S.  Deoaftmant  of  Fritication  Funri« 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines.  1-11. 

Lines  1-11,  columns  (aMe):   For  each  project 
yeer  for  wNch  funding  is  requested,  show  the 
total  arrtount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year 
total  for  each  budget  category.  If  funding  is 
requested  for  only  one  project  year,  leave  this 
cokjmn  blank. 

Una  12,  columns  (aMe):  Show  the  total 
budget  request  for  each  project  year  for  which 
funding  is  requested. 

Line  12.  column  <f):  Show  the  toul  amount 
requested  for  all  project  years.   If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budamt  <t..mm«ry    . 
Non-PaHnfiil  Fun^f 

If  you  are  required  to  provide  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  shouM  be 
shown  for  each  applicable  budget  category  on 
Hnes  1-1 1  of  Section  B. 


Lines  1-11.  columns  (aMe):  For  each  project 
year  for  wNch  matchir>g  funds  or  other 
contributions  are  provkJed,  show  the  total 
contribution  for  each  applicable  budget 
category. 

Lines  1-11.  column  (f):   Show  the  multi-year 
total  for  each  budget  category.  If  non-Federal 
contritxjtions  are  provkJed  for  only  one  year, 
leave  this  cokimn  t>lank. 

Line  12,  columns  (aMe):  Show  the  total 
matching  or  other  contritxjtion  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  anrKMjnt  to 
be  contributed  for  all  years  of  the  multi-year 
project.  If  non-Federel  contributions  are 
provkJed  for  only  one  year,  leeve  this  space 
blank. 

Section  C  .  CithmrBiuinrnt  Infommtinn 

Pay  attention  to  annlirahln  nmy .^  Wftf Ifjfl 

in«triigtion«   if  .tf^tm^ 


1 


ProvkJe  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 


2.  If  applicable  to  this  program,  enter  the  type 
of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during 
the  funding  period.   In  additk>n,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect 
expense. 

3.  If  applicat>ie  to  this  program,  provide  the 
rate  and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provkle  other  explanations  or  comments 
you  deem  necessary. 
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the  collection  of  infonnation.  ...^^^  nt  th«w  mlliictions  of  inftinnation,  including  suggestions  for 

DisabUitv  and  RehabilitaUon  Research  Projects  (CTDA  No.  M.133A)34  U-K  KMt  ^^^^P^  «*• 
Re^abilZn  Engineering  Research  Center  (CFDA  No.  84.133E-3)  CFR  Part  350  Subpart  C. 

BILUNQ  OOOE  4000-01-P 

f;gTTMATED    pimi.Tr    REP(>pTTM(;    RURDEN 

According  to  the  Paperworlc  Reduction  Act  of  1995,  no  persons 
are  required  to  respond  to  a  collection  of  information  unless  it 
displays  a  valid  OMB  control  number.   The  valid  OMB  control 
number  for  this  information  collection  is  [fUl  iM  |3»^OtMM 
mmm^^m^^^'      Expiration  date:   [£ill  ift  date}.   The  time 
required  to  complete  this  information  collection  is  estimated  to 
average  imm^mm^.  .then  add  th*  y^r^  tmmi'm^^mat^B ,   aa 
fpjrtropiiate]  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  the  data 
needed,  and  complete  and  review  the  information  collection.   II 
y^V  h;.vp  anv  ^nmr'^"^'^  conrerninq  the  firnirflry  Qf  the  time 
^^^,^.r.r^^   or  c:..^c^^^tior.s  for  improving  thiff  form.  piPflse  write 
tQi      U.S.  Department  of  Education,  Washington,  D.C.  20202-4651. 

Tf  Y»»  h^ive  rnr"*'"^^  "^  roncprns  rpqflrflinq  the  status  of 
y^.y,.  ^nr^widufii  onHn.^.^ion  of  thiff  fgrin.  writp  dirf^r.tlY  to: 
[^,>^,m,mpt<^i^'^  |*rillCipal  office),  U.S.  Department  of 
Education,  600  Independence  Avenue,  SW.  [M]    [imHiiWMJ^ 
ftvenue,  HW.),  room  [tiU  i^.r<fmimiiii6Kum^^ 
buixaing  desi^ation]  Washington  D.C.  20202-ffilX  lti.liait:jr4Jl| 


S2934 


Fwleral  R^girtw/Vol.  63.  No.  190/Thuraday.  October  1.  1998/ Notices 


ASSURANCES-  MOM-COMSTROCTION  PROORANS 

Note  I  CciUin  of  ibcK  uaurancei  may  not  be  >pptic«bte  to  your  project  or  progrun  If  you  hsve  quotions  pieue  oonlMt 
the  twardinc  •f«cy.  Further,  oerttin  Federal  •wvdinc  a(enciet  mty  require  >pplicanu  to  catify  lo  Mlditioml 
mMurances.  If  luch  u  the  c«se,  you  wiU  be  noUfied.  nr-«i 

Al  IhB  duly  luthnfiTBil  rrnrrieiiuiivr  of  thr  .nolic«ni  i  .-^rtifv  ttrn  th«.  .prlipmi 


I  H«  the  kfiJ  authority  to  apply  for  Federal  auislancc, 
and  the  imtiUMional.  inana(enal  and  financial 
capability  (iocludins  fiinda  sufTKient  to  pay  the  non- 
Fedcnl  ahaic  of  project  coaU)  lo  ensure  proper 
planninc,  managemeot.  and  completion  of  the  project 
described  in  Ihia  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  Statea.  and  if  appropriate,  the 
State,  through  any  authorized  representative,  access  lo 
and  the  right  to  esamine  all  recorda.  books,  papen.  or 
documcnu  related  to  the  award;  and  will  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agency  directives. 

3  Will  establish  safeguards  to  prohibit  employees  ftom 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

*  Will  mitiale  and  complete  the  work  within  the 
applicable  time  ftame  after  receipt  of  approval  of  the 
a%i«rding  agency 

J.  Will  oooiply  witti  the  iMergovernmcnul  Renonnel  Act 
of  1970  (42  U.S.C.  ||472«-4763)  relating  to 
prescribed  Maadards  for  merit  systems  for  programs 
funded  under  one  of  the  nineteen  statutes  or 
regulatioaa  specified  in  Appendix  A  of  0PM  s 
Standards  for  a  Merit  System  of  Ptnosmel 
Administration  (5  C.F.R.  900.  Subpart  P) 

I.     Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  arc  not  limited 
to:  (a)  Title  VI  of  the  CivU  RighU  Act  of  1964  (P.L. 
8S-aS2)  which  prohibiu  discrimination  on  the  basis  of 
race,  color  or  national  origin;  (b)  T*k  IX  of  the 
education  Amendmenu  of  1972,  as  amended  (20 
U.S.C.  H16IM6S3.  and  16851616).  which  prohibitt 
dischfflination  on  the  basis  of  sex;  (c)  Section  504  of 
the  Rehabiliiation  Act  of  1973.  as  amended  (29  U.S.C. 
|794),  whieh  prohibiu  discrimination  on  the  basis  of 
handicaps:  W  the  Age  Discrimination  Act  of  1973.  as 
amended  (42  U.S.C.  ||  6101-6107),  whieh  proUbiu 
discrimination  on  the  basis  of  age;  (e)  the  Drug  AKjsc 
Office  and  Trettment  Act  of  1972  (P.L.  92-2S5).  u 
amended,  reiating  to  nondiscrimination  on  the  basis  of 
dnig  abuae;  (I)  the  ComprehcMtve  Alcohol  Abuse  and 
Alooholiam  Prevention.  Treatment  and  ReiMbilitation 
Act  of  1970  (P.L.  91-616).  as  amended,  relatmg  to 
nondiscrimination  on  the  basis  of  alcohol  abuae  or 
alcoholism;  (g)  |f  323  and  327  of  the  Public  HedUi 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  lo  confidentiality  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VID  of  the 


as  amended,  relating  to  non-discrimination  in  the  sale, 
renul  or  fuuuicing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s) 

under  which  an>iicalion  for  Federal  assistance  is  being 
made;  and  (j)  the  requiremenU  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  Dl  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Pblicies  Act  of  1970  (P.L.  91-646)  which  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally  assiMed  programs.  These  requiremenU  apply 
to  all  inleresu  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  particqiation  in 
purchases. 

I.  Will  comply  with  the  provisions  of  the  Hatch  Act  (5 
use  1115011508  and  7324-7328)  which  limit  the 
political  activities  of  emptoyees  whose  principal 
emptoyment  activities  are  funded  in  whole  or  in  part 
with  Federal  funds. 

9  WiUoomply,  as  appttcabk,  with  the  provisions  of  the 
Davis-Bacon  Act  (40  U.S.C.  }i276a  to  276a-7),  the 
Copdand  Act(40U^.C.  |276c  and  18  U.S.C.  f|874) 
and  the  Contract  Woifc  Houn  and  Safety  Standards 
Act  (40  use.  H  327-333).  regarding  labor  sttndaids 
for  federally  assisted  construction  subagrocwmiu. 

10.  Will  comply,  if  applicabk,  «vith  flood  msurance 
purchase  requiremenU  of  Section  102(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (P.L.  93-234)  which 
requires  recipienU  in  a  special  flood  hazard  area  to 
participate  in  the  program  and  to  purchase  flood 
insuruMe  if  the  kNal  eost  of  insurable  construction  and 
acquisition  is  S10,000  or  more. 

U.   Will  comply  with  environmental  standards  which 
nay  be  preacribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control  measures 
under  the  Naiioaal  EnvironnMnul  Policy  Act  of  1969 
(P.L.  91-190)  and  Executive  Order  (EO)  1 1514;  (b) 
notilinatioH  of  violating  fecilities  punuatt  to 
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EG  11738;  (c)  protection  of  wetlands  pursuant  to 
EO  11  WO;  (d)  evaluation  of  flood  hazardt  in 
Ooodplains  in  accordance  with  EO  1 198S;  (e) 
assurance  of  project  consistency  with  the 
approved  State  management  program  developed 
under  the  Coasul  Zone  Management  Act  of  1972 
(16  U.S.C.  S§  U51  et  seq);  (f)  conformity  of 
Federal  actions  to  Sute  (Clear  Air) 
Implementation  Plans  uiider  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C. 
7401  et  seq.);  (g)  protection  of  underground 
sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  a«  amended,  (PL. 

93-523);  and  (h)  protection  of  endangered  species 
under  the  Endangered  Species  Act  of  1973.  as 
amended.  (PL.  93-205). 

12  Will  comply  with  the  WiW  and  Scenic  Rivers  Act 
of  1968  (16  use.  K1271  et  seq)  related  lo 
protecting  componenu  or  potential  componenu  of 
the  national  wild  and  scenic  rivers  system. 

13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use.  470).  EO  11593  (identification  and 
prt>tection  of  historic  properties),  and  the 
Archaeotogical  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  el  seq). 

14  Will  comply  with  PL  93-348  regarding  the 
protection  of  human  subjecU  involved  in  research, 
development,  and  related  acUvilies  supported  by 
this  award  of  assistance. 


15.   Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended.  7  US.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  heU  for 
research.  teaching,  or  other  activities  supported 
by  this  award  of  assistance. 

16    WiU  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  U  4801 ««  seq.) 
which  prohibiu  the  use  of  lead  bnsed  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audiu  in  accordance  wUh  the 
Single  Audit  Act  of  1984. 

18.  WiU  comply  with  aU  applicable  r«|uiremenU  of 
aU  other  Federal  laws,  executive  ordera. 
regulations  and  poUcies  governing  this  program. 


Date  Submitted 
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OMB  Control  No.    1801-0004  (Exp.  8/31/2001) 


NOTICE  TO  ALL  APPLICANTS 


The  purpose  of  this  enclosure  is  to  inform  you  about  a  new  provision  in  the  Department 
of  Education's  General  Education  Provisions  Act  (GEPA)  that  applies  to  applicants  for  new 
grant  awards  under  Department  programs.  This  provision  is  Section  427  of  GEPA,  enacted  as 
part  of  the  Improving  America's  Schools  Act  of  1994  (Pub.  L.  103-382). 


To  Whom  Does  This  Provision  Apply? 


Section  427  of  GEPA  affects  applicants  for  new  grant  awards  under  this  program 
ALL  APPUCANTS  FOR  NEW  AWARDS  MUST  INCLUDE  INFORMATION  IN 
THEIR  APPLICATIONS  TO  ADDRESS  THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS  PROGRAM. 

(If  this  program  is  a  State-formula  grant  program,  a  State  needs  to  provide  this 
description  only  for  projects  or  activities  that  it  carries  out  with  funds  reserved  for  State-level 
uses.   In  addition,  local  school  districts  or  other  eligible  applicants  that  apply  to  the  State  for 
funding  need  to  provide  this  description  in  their  applications  to  the  State  for  funding.  The 
State  would  be  responsible  for  ensuring  that  the  school  district  or  other  local  entity  has 
submitted  a  sufficient  section  427  statement  as  described  below.) 


What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  (other  than  an  individual  person)  to 
include  in  its  application  a  description  of  the  steps  the  applicant  proposes  to  take  to  ensure 
equitable  access  to,  and  participation  in,  its  Federally-assisted  program  for  students,  teachers, 
and  other  program  beneficiaries  with  special  needs. 

This  provision  allows  applicants  discretion  in  developing  the  required  description    The 
statute  highlights  six  types  of  barriers  that  can  impede  equitable  access  or  participation: 
gender,  race,  national  origin,  color,  disability,  or  age.  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  barriers  may  prevent  your  students,  teachers*  etc 
from  such  access  or  participation  in.  the  Federally-funded  project  or  activity.  The  description 
m  your  application  of  steps  to  be  taken  to  overcome  these  barriers  need  not  be  lengthy;  you 
may  provide  a  clear  and  succinct  description  of  how  you  plan  to  address  those  barriers'that  are 
applicable  to  your  circumstances.   In  addition,  the  information  may  be  provided  in  a  single 
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narrative,  or.  if  appropriate,  may  be  discussed  in  connection  With  related  topics  in  the 

iiplrilication. 

Section  427  is  not  intended  to  duplicate  the  requirements  of  civil  ri^ts  ^tutes.  but 
«ther  to  ensure  that,  in  designing  their  projects,  applicants  for  Federal  fonds  »^  «r"^ 
^^,  that  may  affect  the  abiUty  of  certain  potential  beneficumes  to  ftmy  p^^ 
S^and  to  acWeve  to  high  standards.  Consistent  with  program  requirementt  and  .tt 

5JS^^iJ^cation.ana,?Ii 
barriers  it  identifies. 

What  an  Examples  of  How  an  AppUeani  Might  Saii^  the  Reqmnment  of  This  Pn^^ 


427. 


•n»e  foUowing  examples  may  help  illustrate  how  an  applicant  may  comply  with  Section 

m  An  applicant  that  proposes  to  carry  out  an  adult  literacy  project  serving,  ainoog 

others.  aSults  with  limited  English  proficiency,  might  describe  *"  i^J«^^' 
intendi  to  distribute  a  brochure  about  the  proposed  project  to  such  potential  participants 

in  their  native  language. 

(2)  An  appUcant  that  proposes  to  develop  instructional  materials  for  cJ^ssrooin  use 
miht  <tocribe  how  it  will  make  the  materials  available  on  audio  tape  or  m  braille  for 

students  who  are  blind. 

(3)  An  appUcant  that  proposes  to  carry  out  a  model  science  program  f<>^  f«»?^ 
«udents^  is  concerned  that  giris  may  be  less  likely  tiian  boys  to  oiroU  m  ^  c«^. 
m^indicate  how  it  intends  to  conduct  -outreach-  efforts  to  giris.  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants  may  already  be  implementing  effective  steps  to  ensure 
^J^^^^  pStion  in  their  grant  programs,  and  we  appreciate  your  cooperation 
in  responding  to  the  requirements  of  this  provision. 


Estimated  Burden  Statement  for  GEPA  Requirements 

TTie  time  required  to  complete  this  information  collection  is  estimated  to  vary  ft«n|j  ^  3 
ha!rs  ^  wonse.  with  an  average  of  1 .5  hours,  including  the  time  to  review  mstrucuons. 
^h'lS^ -ourcesl^r  and  maintain 

the  information  coUection.  »  yo«  i«ve  any  comments^nc«™mf  the  .ottn^rf^^ 
estlm«te<s)  or  suifestlons  for  Improving  this  fonn,pleMe  write  to:  U.S.  Department  of 

Education.  Washington.  DC  20202-465 1 . 
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ccRrrn^nnw  fcoAROM  u)BBYiio:  DEBARS 

RCSPONSMJTY  lUTTERS;  AND  OmJO^REE  WOmm>CE  REQUREMENTS 

Appinnli  ahouM  rafw  to  «M  nguMom  dM  biiaw  to 
itoo  iMtow  «M  imtoiciom  tor  oMMnlon  includtd  in  tt 

I  undv  34  CFR  Part  82.  *Nw» 
i(Nonpiecuwm»nl)MndO<w«nwMiil»>hto 
t  thil  b*  feMlid  M  a  iMtoM  rapiiMntolon  of  toct  upon 
I  to  mwd  IM  oowmd  iTMiMelion.  gran^  or 


totxWchftoyarowqulrodtoeawt  ApfifcantotheuU 
cempMingtt*fonn.  SfgMfemorihtotonnpnMidootor 
RfMcMons  on  LobliytoA*  and  34  CFR  PM  85. -GmwnNw^ 
Raqufewnanto  for  Oruo^iaa  Wwlvtooa  (Qianto).*  Tit* 
ialanca\Mib>ptocadafhani>aDapwtoniitofEd>icalon 


1.  LoeavMo 

As  raquirad  by  SMton  lasa.  Tito  31  oTtoa  U.S.  Coda,  and 
imfriMnantod  at  34  CFR  Part  82.  tor  paraona  antoitog  Mo  a 
grant  or  coaparMwa  agraamant  owar  8100.000.  aa  dalnad  ai  34 
CFR  Part  82.  Saelona  82. 10S  and  82. 1 10.  iha  ^ificanl  I 


(a)  NeFadaialapprepitotodtondihaMbaanpMorwflba 
paid,  by  or  on  batMf  «r  «w  undHaigna^  to  any  paiaon  tor 
Miandng  or  alMnpIng  to  Mkianca  an  allear  er  amptoyaa  of 
any  agancy,  a  Mambar  or  Congraaa,  an  oHoar  or  amptoyw  or 
Congraaai  or  anamatowaaoralMainbarorCoMH^Hki 

oonnodton  ««i  «w  nwMng  or  any  Fadoni  gran^  toa  antorfng 
iii*««#»-y...j....»  ■ -fl-Timint.  anrlfuMiMwiiiii. 

con8nu1on.  tmmml,  awandwam.  or  moJfcalew  or  any 
Fadorri  grant  art 


(b)  VanyfbndiotMrtMnFadMriappropiMidfondihava 
baan  paid  or  ««  ba  paid  to  any  paraon  tor  iniuandng  or 
aMawygngtoinftianoaanoyoarorawptoyaaorany^ancy.a 

amptoyaoofaMambarorCongmaini  ""^ 

Fadorri  grant  or  oeoparalwa  ^ 

oompMa  and  aubml  atondaid  Fonn .  LU,  ■OiMtaaura  Form  to 
RapertLobbyina'Ini 


(c)  Tha  undaralonad  ahil  raqi*a  toat  «ia  tonguaga  or  Ma 
"^"^  ~>  te  indudad  in  toa  awMd  dooumanto  Ibr  tf 

I «  al  lora  (bwlMing  aubgranto,  conbacto  undor 

Dandtial 


2.  OCBARMENT,  SUSPENSION.  AND  OTHER 
RESPONSWUTY  MATTERS 

Aa  raqulrad  by  EMcutva  Ofdar  12S49.  Oabarmant  and 
Suapanaton.  and  imptomantod  at  34  CFR  P«t  85,  tor 


di«nad  at  34  CFR  Part  85.  Sadona  85.105  and  85.1 10. 

A.  TiMappleantoorMoatoattandliprfncipdK 


(a)  Ara  not  praaaniy  dabanad,  auapandadL  prapoaad  tor 
I  iMlgUa,  or  MlunlMly  aMdudad  from 
>  by  any  Fadaral  dapatbnant  oriOMicy, 


(b)Ha«anot««INnat 

baan  eomictod  or  or  had  a'd«l  jiidgamant  land^  I 
ttiam  for  commiHion  oTIraud  or  acrimind  offanoa  in  < 
wtti  oMdning,  altomptng  to  oMdn,  or  paitarming  a  piMc 
(Fadard.  Stoto,  or  locd)  banaadion  or  conbad  undor  a  pubic 
banaadion;  vtotolon  or  Fadard  or  Stoto  anftud  dahitoa  or 
eenwwdon  oramtaKztamant.  thdt.  torgary,  bitoary.  MMcdton 
w  *M«|udlon  or  racorda.  mddng  Tdaa  ddaiiiaiili.  or  lacduiiia 
atoian  proparty. 


(e)Ara  not  praaaniy  indtatad  for  or  obiaratoaerbdnaiy  or  dN% 
cbaydbyagB>a,nnyntolan«y(Fadaral.8toto,  ortocd)^ 


(d)  HMa  not  tdMn  a  ttaaa-yaar  partod  praoadbM  •*  Molcalon 
torminatod  for  cauaa  or  dafadt  I 


a  WharatoaapplcantiaunabtetooarVytoanyortM 
I  In  INa  oarMcdton,  ha  or  aha  ahal  dtodi  M 
itoMai 


3.  ORU»fREE  WORKPLACE 
(ORANTEES  OTHER  THAN  mnvnUALS) 

Aaraqdrad  by  Via  Orug^raa  Wertiptooa  Ad  or  1 988,  «td 
imptomantod  d  34  CFR  Part  85,  Subpart  F,  tor  oantoaaL  ai 
dtfnad  d  34  CFR  Part  85.  Sadtona  85.806  and  85.810  • 


^  Tha  appleant  oartRaa  ttid  It  a*  or  a«  comnua  to  prodda  a 
dnig^aawortiptooaby: 

(a)  PubMiing  aMMiiant  ndlVIng  amptoya« 
mandbdura,  dMribulon.  dhpandna  poaaaadon.  or  uaa  ara 
conbefcdaubdanoaiapfohMadlnlhagiantotfaiauifcdaoaand 
apacftlngtoaadtena  todtal  ba  tohan  agdnd  aii»luyaaafor 
viddtonoraudiprohfeMon:  •»-»— 

m&tobtohing  an  on^dng  dn««aa  MMranaaa  program  to 
infonn  amployaaa  about- 

(1)  Tha  dangara  or  drug  abuaa  In  Via  workptoea; 

(2)  Tha  grantoa-a  pdkqr  or  ffldntoining  a  dru»«aa  vwNkptooa; 

(3)  Any  avaiafato  drug  eounaalna  rahabAdion,  «id  amployaa 


(4)ThapanaNaatodmaybaimpoaaduponamptoyaaatordWB 
abuaadddiona  occurring  in  ttwwortiptooa: 

(c)  Mddng  I  a  raqdramant  Ihd  aad«  amptoyaa  to  ba  ang^ad  In 
**  S^'T'^"  •**•  fl«*  •*«*«»•  CW  or  •»  ddSnmit 
raqdrad  by  paragraph  (a): 

(d)  NodVing  tha  amptoyaa  m  »w  ddaniaiH  raquirad  by 

parayaph  (a)  «M^  aa  a  eondton  or  amptoymant  undar  ttia 
grant,  tha  amptoyaa  aiS- 

( 1 )  Abida  by  ttia  torma  or  ttw  datomant:  and 

2«oMM  or  a  aimind  drug  dahJto  occurring  in  ttta  woiliptoca  no 
idar  nan  »w  cdondar  dma  atar  auch  eonddton: 
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M  NotMtO  tha  agancy.  in  wdtoft  7»*Vl°  ^  ^  ,„  ,mrim«a  nr 

ya,to:arytor.  Q«n*  »^f223!£  ASiIi  S  W 

DC  20202-4248.  NoleaaNlinduda«tald8idfcdton 
numbar(a)  oTaadi  lAittorl  grarM; 


(f)  Tddng  ona  o»«»»**r*!?^*?5;Sj5!^^ 

racd««tog  noica  undd  aubpangraph  (dK2),  a«h  raapadte  any 

iwhoiaaooondotod- 


(1)  Tddng  appropiWto  panonnd 
amdoyaa.uptoandindudngMr  


ina 


(2)  Raqdringaud>  amptoyato^  MnmYrtftrr 

druQ  ^uaa  anialBnoa  or  rahasMaloa  program  approvwi  m 

aueh  purpoaaa  by  a  Fadard.  ada^artoMl  I 

anforoamant,oro«harr 


(g)  Mddng  a  good  tdto  aWort  to  codinua  to  mdritoin^ 
*Ji»*a»««rfcptocalhrauahlmptoma«dionorpa«gn 

(a).(b).(c).{d).(«).andW. 

B  Tha«antoamayinaarttolhaapaoaproddadbd«i»iha 
L(a)te*apI«toSnancaort(WHltdonaincann«^ 
igrant 
,  or  Partomianca  (Sba^addraaa.  dty.  county,  alda.  lip 
coda) 


DRUOntCE  WORKPLACE 
(ORANTEES  WHO  ARE  MOMDUALS) 

Aa  raqukad  by  tha  Dnig^raa  Wortiptooa  Ad  d1 088.  and 
imdamantod  d  34  CFR  Part  85.  Subpart  F.  tor  granlaM.  ■ 
ddtoad  d  34  CFR  P«t  85.  Sadtona  85.005  and  85.610- 


A.  Aaaeondtonortiagrad.loai1iytodla«ndangagata 


oruaaoTaoonbolad 
tha  grant;  and 

B.  luondotodoradlmlnddmgoiwaaraaidingtoma 
ddalonoccunbigduitogt»acenAidc>anygraatadl%.M.d 
raporttoaoewddloMi  adkia  <«*Wn10cdaiidardyd8w 

Oaprtnwt  or  Eduedton.  600  todapamtoneaAwimi^  S.W. 

^om  3882,  QSA  Ra^ond  Ofca  BiddhgMo^ 
DC202a2-4248.  Neloaahdiinebf^ 
numbai(a)  of  aach  aiactod  grant 


Chaektl  »tharaa» 
hara. 


wortiptaooa  on  la  thd  ara  not  idonMad 


Aattiaddyauttwittod 


dtoa 


appicant,  I  hawby  cartiy  thd  *•  applcart  »•  eomrtf  ««h  t 


NAME  OF  APPLICANT 


PTOAWARO  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTH0RI2E0  REPRESENTATIVE 


SK3NATURE 


DATE 


ED8(M)013 
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TM»  owtMMMm  I*  raquind  by  «w  OipirtmMl  of 


(Mw1254B.CM«imnlmd 
8S.1ia 


MCfRPMIS, 


ifor 
1.  ByalpninBand 


6.  Tlw 


Mpnwdbif  Vw 


Z  TIM 


In  M»  elMM*  li  a  imlaM  np 


nMonerfMupen 
1Mb.  irito 


toil 
lorigMnrlv 


mtmm 


7.  A 


hta 


iMymy  Mpm  ■  oMMotftan  or  ■ 
nHolenttatltoMl 
or  velunMy  MBhiM  ftvn  CM  o0Mrad 


iMypimw 


iMllM  tBjIw  pmon  to  iiMeh  Mi  pnpoHl  to  «*mlM  »  it  wy  tow  ■» 

toOMMMM 
tbyiMMnefi 


towwuuui.  A I 

Itftonrt 

EMlipMBtMnliMybultonati«qii«dto;di^|» 


4.  lb* 


•  •  1^^^^  • 


Ml  out  to  «to  iMMMto  told  CovwiQi  MCiam  or  n*a  I 


fa 


toa 


Sof 


MMia 


S.  Tlw 


totoLl 

lia 


tototo 
by  toa 


0)  Tha 


0) 


byaxbwIiiliiiirfWa 


tnoria 

toMa 


ana^lnaHantototo 


ctMf  to  tnfttWw 


auoh 


ED  8M014.  SMBO  (Roptoeaa  GCS40B  <REV.12M).  iMcli  to  obaototo) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 


1. 


ffi 


•f  fSadaral  AeOon: 
contract 


e.  ceoparativ  agraafnont 
d.  loan 

a.  loan  ouannt** 

f.  loan  inaufanca 


•taiua  a«  FMoral  Aedan: 

inhial  award 
poat-awaid 


etatui 


4.      WamaandAddraaaolWaiiorttodenmy: 
D     Prima  D      Subawaidaa 


Tlar ,K  known: 


Conaiaaalanal  Ptolrict.  If  known: 
•.      Fadaral  Dapartmant/Aeaney: 


3.       WapwtTypa: 
For  Malarial 


Only: 


data  of  laat  lapoft 


6.      M  ttaparthn  Endty  to  llo.4  to 

av  wmi^m 


OhjH55t£^2222t 


t.      Fadaral  Aedon  Numbar.  if  known: 


CFDA  Number.  faopBemblK 


9.      Award  Amount.  IT  Anown: 
• 


10.    a.  Nama  and  Addraaa 


otUbbybteBtdtyRagtotrant  *•  *^l!!*!!^!2."% 


finefudmg 


(if  individuol.  lost  namo.  first  nrnno.  MO. 


dUfanntfiomHo.  10^ 
Vast  nams,  first  namo.  MO: 


D        a.  i.a»h 

D        b.  in  Mini,  nnuiff : notarr: 

' »alua 


<e.  Tfiia  al  Mywiawl  fOfis'Jk  atifmt-afftrff 

O a.  lotaiwar 

D        b.  una  Uiiia  >aa 
O      ^raemmtoaian 
O        d.  uuiidnewiHao 
O        a.  dalawad 


O        f.  wtliai.  niauifr 


^  twhiaa  Paifaimad  m  la  >».>■■'"■"»"  ■'<  P'"'''  "'  *•'  ''"'•  *"■■'■*"■ 
M— ifciiiil Ill'  '"'I         "'*     ■i*'iil»"m1»' 


-tmmlramSmtSmrmm 


ID.     ftuiidiwatto 


tladiad.        O    Vai 


a    Nu 


16.     biiwiM* 


isas.    iMi 

•ttMII 


tt.nto«rttoMMlii 


w  «i  u.ajc.  laai.  mi  'J*JJJJ'T,"JJJ 

•(  MM  taM  OMI  tta^aa  m*  ■*  «•»  •»  »  wm«^  •m  wm.m 


W««M 


Signaturo:  . 
Print  Nama: 
Thto:    


No.: 


Auihoriwdfer 
Standird  form 
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MtrmwriONS  FOR  COMPLETION  OF  tF4JJ,  nSCUMURC  OF  LOnVMO  A^^ 


rapoft  ftofw  to  llM  fenptanmHng 


gwgfltwjfytefw^ 


1. 


2.  MmliiytlMalitiMertlMwweiFedmlactiofi. 

miennMieii  previeuHy  wpottod.  antar  Um  wnr  and  quaitar  ki  which  iImciSm  ^>«~.— ~^  g-A^TT.  ■.tIT'TL^.^t 


.'the  liar  ol  the 
imitod  to  aubcontracts. 


cl^wfapBl^ngalgy^h^^daa^glM<aalfl^ia.of^Jm^<d«^ftll^■^p>^m.^,^l^,^^^rt,^^^ll^J 


and  conract  awarda  under  gnnic 


of  tha  prlHM  Fadaral  radpiant 
•.   Entortia 


,iriBMiMi.For 


r  than  antar  the  fUl 
OiaMcl.inaie«wi. 


arioan 


dty.atotoandUp 


7.   Mvihe 
FadaralE 

•.  Entoriha 


•oriha 
fCFOA)numbarfer 


1).  V  hnewwi,  antor  Iha  Mi  Catalog  or 
and  lean  r "^     - 


kriidfFBI 


inMMil 


Fadarai  agency).  Inchida  piiliiws,  e^i; -MFm-tA^ 


9.   Fora 


oflhe 


tor  Iha  prima  andly  idanMad  in  Itam  4  or  1. 


1C    MEntordM 


Act  01  Itti  engaged  ly  the  laiiSngaidllyidSilhdinl^ 
i«(a).  Enter  Leat 


m  Mar  ttw  Mi  namae  of  ttM  indMdiiails)  parfemring 

,  Firrt  Name,  end  INddto  inHiS  (Mi). 


«Mr»«enleeto* 

"     "" *-'*  "T  HIT MiiiW..q 

1M.    The  certifying  oMdeiahalaign  end  date  the 


Thursday 
October  1,  1998 


Part  Vlll 


Department  of 
Education 


National  Assessment  of  Educational 
Progress  (NAEP)— Secondary  Analysis 
Prooram;  ftotice  Inviting  Applications  for 
NeiT  Awards  for  Rscal  Year  tFY)  1999; 
Notice 


(PR  Doc.  9S-26332  Filed  »-3(>-98;  8:45  un] 
i&UNO  COOe  4000-01<« 
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DEPARTMENT  OF  EDUCATION 
[CFDA  Na:  84.9026] 

National  Assassment  of  Educational 
Prograsa  (NAEP)— Sacondary  Anaiyaia 
Program;  Notica  Inviting  Appilcationa 
tor  Naw  Awarda  tor  Fiacal  Yaar  (FY) 
1999 

Purpose  of  Program:  The  purpose  of 
the  NAEP  Secondary  Analysis  program 
is  to  encourage  eligible  parties  to 
prepare  reports  that  would  not 
otherwise  be  available  utilizing  new 
ideas  or  state-of-the-art  techniques  to 
analyze  and  report  the  information 
contained  in  NAEP  and  NAEP  High 
School  Transcript  Studies.  Analyses  and 
reports  prepared  under  this  program 
should  potentially  be  useful  to  the 
general  public,  parents,  educators, 
educational  researchers,  or  policy 
makers. 

Eligible  Applicants:  Public  or  private 
organizations  and  consortia  of 
organizations. 

Deadline  for  Transmittal  of 
Applications:  November  30. 1998. 

Applications  Available:  October  9. 
1998. 
Available  Funds:  $700,000. 
The  Administration's  budget  request 
for  FY  1999  does  not  include  funds  for 
this  program.  However,  applications  are 
being  invited  to  allow  sufficient  time  to 
complete  the  grant  process  before  the 
end  of  the  fiscal  year,  should  the 
Congress  appropriate  funds  for  this 
program. 

Estimated  Range  of  Awards: 
$15.000— $100,000. 

Estimated  Average  Size  of  Awards: 
$85,000. 
Estimated  Number  of  Awards:  5-7. 
Maximum  Award:  The  Secretary  will 
not  consider  an  application  that 
proposes  a  budget  exceeding  $100,000. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  18  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77.  80.  81.  82.  85, 
and  88:  and  (b)  the  regulations  in  34 
CFR  Part  700. 
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Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  applications 
that  meet  one  or  more  of  the  invitational 
priorities  in  this  notice.  However,  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 

Invitational  Priority  1 — ^Projects  that 
use  NAEP  achievement  data  alone  or  in 
combination  with  other  data  sets  to 
assist  policymakers  and  educators  who 
make  decisions  about  curriculum  and 
instruction. 

Invitational  Priority  2— Projects 
designed  to  assist  States  in  analyzing, 
interpreting  and  reporting  their  State- 
level  NAEP  results. 

Invitational  Priority  5— Projects  that 
include  the  development  of  analytic 
procedures  that  improve  precision  with 
which  NAEP  estimates  group  and 
subgroup  performance. 

Invitational  Priority  4 — Projects  that 
develop  improved  sampling  procedures 
for  national  or  State-level  NAEP. 

Invitational  Priority  5— Projects  to 
analyze  and  report  data  using  statistical 
software  developed  by  the  project  to 
permit  more  advanced  analytic 
techniques  to  be  readily  applied  to 
NAEP  data. 

Evaluation  Criteria:  The  Secretary 
selects  from  the  criteria  in  34  CFR 
700.30(e)  to  evaluate  applications  for 
new  grants  under  this  competition. 
Under  34  CFR  700.30(a).  the  Secretary 
announces  in  the  application  package 
the  evaluation  criteria  selected  for  this 
competition  and  the  maximum  weight 
assigned  to  each  criterion. 

For  Applications  on  Information 
Contact:  For  an  application  package 
send  written  request  to  Alex  Sedlacek. 
U.S.  Department  of  Education.  National 
Center  for  Education  Statistics.  Office  of 
Educational  Research  and  Improvement, 
Room  404B,  555  New  Jersey  Avenue, 
NW.  Washington.  DC  20208-5653; 
Internet  (alex — sedlacek@ed.gov):  or 
FAX  your  request  to  (202)  219-2061 
(include  CFDA  number  listed  above  and 
the  surface  mail  address  to  which  the 
application  should  be  sent).  For 
information  contact  Alex  Sedlacek  at 
(202)  219-1734.  hidividuals  who  use  a 


telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  peraon  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  Worid 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf.  call  the  U.S. 
Government  Printing  Office.  (202)  512- 
1530  or,  toll  free,  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free.  1-800-222-4922,  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  dociunent 
is  the  document  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  9010. 
Dated:  September  28, 1998. 
C.  Kent  McGuire, 

Assistant  Secretary  for  Educational  Reseaich 
and  Improvement. 
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Public  Availability  of  Mineral 
Resources  Information 

AQBUCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  of  the  Bureau 
of  Land  Management  (BLM)  amends 
regulations  addressing  the  public 
availability  of  mineral  resource 
information.  The  purpose  of  this  rule  is 
to  remove  conflicts  between  the 
Department  of  the  Interior  (the 
Department)  regulations  implementing 
the  Freedom  of  Information  Act  (FOL\). 
and  existing  regulations  that  relate  to 
public  availability  of  mineral  resource 
information.  The  rule  also  removes 
inconsistencies  among  the  various 
mineral  resources  regulations  relating  to 
release  of  information  under  FOIA. 
Finally,  it  addresses  the  protection 
afforded  Indian  mineral  information 
under  the  Indian  Mineral  Development 
Act  (IMDA)  and  FOL\. 
EFFECTIVE  DATE:  November  2, 1998. 
AOOnesSES:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (630).  Bureau 
of  Land  Management,  1849  C  Street. 
NW.  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Sid 

Vogelpohl.  Jackson  District.  Division  of 
Mineral  Resources  (601)  977-5400. 
SUPPl^MENTARY  INFORMATION: 

I.  Background 

II.  Responses  to  Comments 

III.  Final  Rule  as  Adopted 

IV.  Procedural  Matters 

I.  Background 

BLM  issued  the  proposed  rule  on  May 
31, 1991  (56  FR  24767)  with  a  60-day 
public  comment  period.  The  proposed 
rule  was  designed  to  conform  several 
mineral  resource  regulations  with  the 
regulations  implementing  the  Freedom 
of  Information  Act,  5  U.S.C.  552  (FOL\). 
in  43  cm  part  2.  subpart  B.  which 
provides  for  withholding  certain  types 
of  information  from  release  under  FOIA. 
In  administering  FOL\.  BLM  makes 
some  information  available  without  a 
written  FOIA  request  at  any  agency 
office  possessing  such  information,  as 
provided  in  standard  paragraph  (a)  as 
revised  in  this  final  rule.  Other 
information  may  be  available  to  the 


public  only  if  a  written  FOIA  request  is 
submitted. 

FOIA  provides  various  exemptions  to 
its  disclosure  requirements.  Three  of 
them  govern  release  of  information 
under  this  rule.  Exemptions  3,  4,  and  9, 
numbered  according  to  their  paragraph 
designations  in  the  statute.  FOL\  "does 
not  apply  to  matters  that  are — 

•  *  *  (3)  specifically  exempted  from 
disclosure  by  statute  (other  than  section 
552b  of  this  title  [which  pertains  to 
agency  meetings  that  may  be  closed  to 
the  public  under  certain 
circumstances]),  provided  that  such 
statute  (A)  requires  that  the  matters  be 
-    withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (B)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld: 

"(4)  trade  secrets  and  commercial  or 
financial  information  obtained  &x>m  a 
person  and  privileged  or  confidential: 
*  *  *or 

"(9)  geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells." 

Reference  in  the  SUPPLEMENTARY 
INFORMATION  to  "standard  paragraphs"  is 
reference  to  the  proposed  rule  wherein 
it  was  proposed  that  the  regulations  for 
each  mineral  commodity,  including  oil 
and  gas,  solid  minerals  other  than  coal, 
and  so  ibrthu  would  include  common  or 
standard  section  provisions  consisting 
of  2  or  more  of  paragraphs  (a),  (b).  (c). 
and  (d),  which  appear  in  final  form  in 
section  HI  of  this  preamble  as  well  as  in 
the  regulatory  text  itself. 

n.  Responses  to  Comments 

BLM  received  comments  on  the 
proposed  rule  from  11  sources:  2  from 
industry  associations,  1  from  a  business 
entity,  2  from  Indian  tribes,  and  6  from 
government  entities.  Three  additional 
business  entities  requested  and  were 
provided  copies  of  Uie  list  of  "public" 
and  "non-public"  mineral  resource 
information  noted  to  be  available  on 
request  in  the  proposed  rule. 

The  following  paragraphs  provide 
summaries  of  the  submitted  comments 
and  the  BLM  response  to  those 
comments. 

1.  Public  Land  Mineral  Interests 
The  two  industry  associations, 
representing  geophysical  contractors 
and  petroleum  companies,  expressed 
concern  that  confidential  information 
would  be  released  as  a  result  of  the 
proposed  rule.  They  stated,  for  example, 
that  geophysical  data  obtained  at 
considerable  cost  would  become 
available  to  competitors  if  the  protection 
provided  by  existing  regulations  specific 


to  Alaska  (43  CFR  3152.6(b))  is 
removed.  Specifically,  the  comments 
questioned  whether  such  a  change 
would  affect  the  "automatic"  protection 
currently  provided  by  43  CFR  3152.6(b). 
The  same  respondents  objected  to  the 
removal  of  §  3162.8.  which  excepts 
geophysical  and  geological  data  fit)m 
public  inspection,  as  well  as  removal  of 
the  provision  for  consent  bom  the 
submitter. 

By  cross-referencing  the  Department's 
FOIA  regulations,  the  regulatory 
amendments  adopted  in  this  final  rule 
will  protect  geophysical  and  geologic 
data  to  the  extent  that  the  applicable 
law.  FOIA,  allows  protection. 
Exemption  9  of  FOL\  "protects 
geological  and  geophysical  information 
and  data,  including  maps,  concerning 
wells."  Geological  and  geophysical  data 
obtained  through  surface  methods,  as 
opposed  to  wells,  also  may  be  subject  to 
protection  under  Exemption  4  if  it 
qualifies  as  confidential  commercial  or 
financial  information. 

BLM  recognizes  the  cost  associated 
with  developing  geophysical  data,  and 
information  about  such  costs  may 
qualify  for  exemption  from  disclosure 
under  exemption  4  of  FOL\,  Therefore, 
in  most  cases,  geophysical  data  will  be 
protected  from  disclosure.  The 
protection  of  information  urged  in  the 
comments  exists  in  current  FOIA 
regulations  and,  by  reference,  remains 
in  the  oil  and  gas  regulations.  The 
amendment  of  section  3152.6(b)  refers 
to  43  CFR  part  2,  the  Department's  FOL\ 
regulations.  Section  2.15(d)  of  that  part 
requires  the  BLM  to  contact  the 
submitter  whenever  the  BLM  has  reason 
to  believe  that  "disclosure  of 
information  may  result  in  commercial  or 
financial  injury  to  the  submitter."  On 
the  other  hand,  in  those  cases  where 
BLM  can  determine,  without  additional 
information,  that  release  will  result  in 
competitive  harm  or  injury,  the  request 
for  data  will  be  denied  without 
contacting  the  submitter  as  provided  by 
S  2.l5(d)(4)(i).  TTiat  paragraph  provides 
that  notification  to  the  submitter  is  not 
required  if  the  bureau  determines  that 
disclosure  of  the  record  should  be 
denied.  The  changes  were  necessary  to 
conform  the  rule  to  the  terms  of  FOIA. 
which  mandate  release  in  situations  not 
addressed  by  FOIA  exemptions. 

Another  comment  related  to  the 
proposed  removal  of  paragraph  (d)  of 
§  3162.8,  which  specifically  referred  to 
information  submitted  to  BLM  that  was 
not  required  by  regulation.  The  concern 
expressed  was  that  voluntarily 
submitted  information  could  be  released 
without  the  submitter's  consent  under 
the  proposed  regulations.  Voluntarily 
submitted  commercial  or  financial 
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information  may  be  protected  by  FOIA 
exemption  4,  which  allows  a 
Government  agency  to  withhold 
voluntarily  submitted  information  when 
the  information  is  of  a  kind  that 
customarily  would  not  be  released  to 
the  public  by  the  person  from  whom  it 
was  obtained. 

The  comment  interpreted  the 
proposed  rule  to  require  marking  of  data 
as  confidential  "before  any  right  to 
protect  the  data  would  even  arise."  This 
is  not  a  correct  reading  of  the  provision. 
Absent  another  specific  regulation  to  the 
contrary,  the  FOL\  regulations  of  the 
Department  require  protection  of 
confidential  commercial  or  financial 
information  regardless  of  whether  it  is 
marked.  Section  2.15(d)(4)(v)  of  title  43 
provides  for  notification  of  the 
submitter  in  the  absence  of  marking  "if 
there  is  substantial  reason  to  believe 
that  disclosure  of  the  information  would 
result  in  competitive  harm."  Under 
FOIA.  the  agency  is  required  to  make  its 
own  determination  as  to  whether  the 
information  meets  this  standard  for 
withholding  and  cannot  rely  solely  on 
the  submitter's  mariung  of  information 
as  its  basis  for  deciding  not  to  release 
information.  The  rule  requires  marking 
the  confidential  material  solely  to  help 
the  review  of  material  for  disclosure  or 
protection  under  FOIA.  It  will  be  to  the 
advantage  of  Uie  submitter  to  mark  the 
material  it  considers  confidential  to 
reduce  the  possibility  of  it  being 
disclosed  inadvertently.  Further,  if  the 
submitter  fails  to  mark  every  page  that 
it  considers  confidential,  the 
administrative  costs  of  BLM  compliance 
with  FOIA  will  increase. 

Based  on  the  public  comments 
regarding  paragraph  (b)  of  the  proposed 
standard  FOIA  provision,  and  in 
recognition  that  the  specific  marking 
used  by  a  private  party  to  mari: 
information  as  confidential  is  not 
critical,  we  are  amending  paragraph  (b) 
in  the  final  rule  to  remove  the 
requirement  that  specific  wording  be 
used  for  this  purpose.  Specific  reference 
to  43  CFR  2.15  has  also  been  removed 
so  that  the  paragraph  refers  to  43  CFR 
part  2  as  a  whole.  The  requirement  that 
material  requested  to  be  kept 
confidential  be  submitted  separately  has 
also  been  removed  in  the  final  rule.  The 
BLM  is  responsible  for  determining 
whether  it  is  appropriate  to  withhold 
information  from  a  person  requesting 
information  under  FOIA,  even  in  the 
essence  of  marking  or  separate 
submission. 

The  same  comment  also  made  specific 
refierence  to  a  form  of  protection  for 

t>roprietary  information  that  would  be 
ost  if  the  oil  and  gas  regulations  were 
amended  merely  to  refiar  to  the  FOIA 


regulations:  the  current  oil  and  gas 
regulations  state  that  certain 
information  is  not  to  be  made  available 
to  the  public  without  the  consent  of  the 
submitter.  FOIA  does  not  authorize 
agencies  to  give  submitters  a  veto  over 
disclosure.  An  agency  must  disclose 
commercial  and  financial  information 
that  is  not  competitively  sensitive  and 
that  it  had  required  to  be  submitted. 
However,  experience  indicates  that 
information  typically  considered 
confidential  by  industry  will  also 
typically  be  viewed  as  potentially 
confidential  by  the  BLM.  In  any  case  of 
doubt,  BLM  will  notify  the  submitter 
before  deciding  to  disclose  information, 
as  detailed  in  me  FOIA  regulations  and 
further  discussed  below. 

A  comment  agreed  that  exemptions  4 
and  9  would  adequately  protect 
confidential  information  bom 
disclosure.  No  change  is  necessary  in 
the  final  rule  as  a  result  of  this 
comment. 

2.  Indian  Mineral  Interests 

Comments  of  two  Indian  tribes 
expressed  concern  that  information 
considered  confidential  by  the  Indian- 
mineral  owner  would  be  released  to  the 
public.  Hiey  pointed  out  that 
information  in  the  possession  of  the 
BLM  as  a  result  of  its  oversight 
responsibilities  may  be  confidential  as 
to  the  Indian  mineral  owners,  even  if 
the  submitter  does  not  consider  it 
confidential.  BLM  recognizes  this 
characteristic  of  information  relating  to 
Indian  mineral  resources,  as  noted  in 
the  preamble  of  the  proposed  rule,  and 
has  addressed  the  concern  by  adding 
new  paragraph  (d)  to  the  proposed  rule. 
BLM  will  also  address  the  subject  in 
internal  guidance,  as  discussed  below. 

For  each  category  of  Indian  and 
Federal  mineral  resource  information, 
one  Departmental  office  or  bureau  has 
been  identified  in  the  Tripartite 
Agreement  of  September  6. 1991. 
(Tripartite  Agreement)  among  BLM,  the 
Bureau  of  Indian  Affairs  (BIA)  and  the 
Minerals  Management  Service  (MMS), 
as  the  Office  of  Primary  Control  (CH>C) 
for  information  shared  among  agencies, 
as  provided  by  FOIA.  The  OPC.  under 
43  CFR  2.15(b)(2),  decides  whether  to 
grant  or  deny  the  FOIA  request  based  on 
provisions  in  the  FOIA  regulations.  The 
BLM,  in  concert  with  BL\  and  MMS.  in 
Appendix  D  of  the  Tripartite 
Agreement,  classified  various  types  of 
mineral  resources  information  as 
"public"  or  "non-public."  "Public" 
information  is  available  without  a 
%rritten  FOIA  request  at  any  agency 
office  possessing  such  information. 
"Non-public"  information  may  be 
available  to  the  public  only  if  a  written 


FOIA  request  is  submitted.  "Public" 
Indian  and  Federal  information  would 
be  available  on  request  from  any  agency 
possessing  the  information,  without  a 
FOIA  request.  See  BLM  Manual  Section 
1278— External  Access  to  BLM 
Information.  BLM  is  preparing  further 
internal  guidance:  guidelines  that  list 
public  and  other  information  for  various 
mineral  commodities,  and  an 
Instruction  Memorandum  further 
explaining  the  FOIA  exemptions  and 
IMDA.  and  directing  agency  offidab 
how  to  proceed  under  each. 

Any  FOIA  request  for  information  that 
is  obviously  confidential  will  be  denied 
by  the  OPC  without  contacting  the 
submitter  or  BIA.  Information  that  may 
arguably  be  confidential  would  be 
reviewed  by  the  OPC  for  possible 
disclosure.  The  OPC  would  first  contact 
the  submitter,  as  provided  by  43  CFR 
part  2.  and  then,  if  necessary.  BIA.  If 
either  the  submitter  or  BIA  acting  on 
behalf  of  an  Indian  mineral  owner  can 
demonstrate  that  the  requested 
information  is  exempt  from  disclosure 
based  on  the  FOIA  regulations,  the 
disclosure  request  would  be  denied. 
Lists  of  "non-public"  informstion 
were  developed  by  mineral  specialists. 
The  lists  are  broad  and  include 
commercial  and  financial  information, 
trade  secrets,  reserve  data,  solid  mineral 
production  data,  geologic  and 
geophysical  data,  and  similar  data.  The 
lists  are  available  for  public  review  and 
information  as  noted  in  the  preamble  of 
the  proposed  rule. 

A  comment  on  behalf  of  an  Indian 
tribe  referred  to  the  tribe's  development 
of  its  own  mineral  resources  and  noted 
that  disclosure  of  those  items 
specifically  identified  by  the  FOIA 
exemptions,  e.g.,  commercial  and 
financial  information,  could  harm  the 
competitive  position  of  the  tribe.  The 
BLM  agrees  with  this  comment  in 
principle.  Procedures  to  consider  the 
impact  on  Indian  mineral  owners  are 
provided  for  in  paragraph  (d)  of  the 
standard  section. 

The  comment  also  noted  that  the 
proposed"regulations  do  not  make  it 
absolutely  dear  that  if  an  ol^ection  is 
raised  by  an  Indian  tribe  *  *  *  the 
information  will  not  be  released."  FOIA 
places  the  responsibility  to  make  an 
informed  dedsion  on  a  FOIA  request 
with  the  agency.  The  agency,  in  turn, 
considers  input  from  tbe  submitter  and 
Indian  mineral  o«vner  in  light  of  the 
guidelines  in  the  FOIA  regulations  and 
any  applicable  case  law.  In  some 
instances,  the  CX>C  may  be  obligated  to 
disclose  information  even  though  the 
submitter  at  the  Indian  mineral  owner 
objects. 
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The  same  conunent  questioned  the 
interpretation  of  IMDA  (25  U.S.C  2101 
et  seq.)  as  it  relates  to  public  access  to 
information.  In  the  preamble  of  the 
proposed  rule,  BLM  took  the  position 
that  Section  4(c)  of  IMDA.  25  U.S.C 
2103(c).  protects  information  relating  to 
the  findings  that  form  the  basis  of  the 
decision  of  the  Secretary  of  the  Interior 
(the  Secretary)  to  approve  or  disapprove 
an  agreement,  including  the  terms  and 
conditions  of  such  agreements  and  the 
agreed  manner  of  disposition  of  the 
mineral  resource.  Such  information  is 
confidential  under  the  IMDA  statute  and 
thus  is  not  subject  to  disclosure,  as 
recognized  by  exemption  3  of  FOIA 
(specifically  exempted  from  disclosure 
by  statute). 

Two  comments  inquired  as  to  why 
exemption  3  status  was  not  also 
provided  to  mineral  production 
information  received  after  approval  of 
an  IMDA  agreement,  since 
"production,"  "products,"  and 
"proceeds"  are  lefened  to  in  Section 
4(c)  of  IMDA.  BLM  agrees  with  the 
comment,  noting  that  the  legislative 
history  of  Section  4(c)  of  IMDA  reflects 
an  intention  to  protect  "all  information 
of  a  business  or  financial  character 
relating  to  such  agreements."  H.R.  Rep. 
No.  746, 97th  Cong.  2nd  Sess.  5  (1982). 
Therefore,  projections,  studies,  data,  or 
other  information  regarding  the  terms 
and  conditions  of  the  agreement,  the 
financial  return  from  the  agreement,  and 
information  as  to  the  extent,  nature, 
value,  or  disposition  of  mineral 
resources,  all  enjoy  exemption  3  status. 
So  does  proprietary  information  on 
exploration,  development,  and 
production  pertaining  to  an  agreement, 
but  oreated  after  the  Secretary's 
approval  of  the  agreement.  We  have 
revised  standard  paragraph  (c)  in  the 
final  rule  accordingly. 

A  tribal  comment  noted  that  the 
Indian  mineral  owner  does  not  have  the 
opportunity  to  mark  Indian  information 
as  confidential  as  required  by  the 
proposed  rule.  The  comment 
recommended  that  the  standard 
paragraphs  be  changed  to  raqiiire  Indian 
mineral  owners  to  marie  all  Indian 
information  as  confidential.  aUo%ving  no 
release  without  prior  approval  of  the 
mineral  owner.  For  the  submitter  to 
mark  all  Indian  information  confidential 
is  not  appropriate,  because  Indian 
information  held  by  BLM  is  subject  to 
FOIA  disclosure  except  to  the  extent  it 
is  protected  by  a  specific  exemption. 
Moreover,  marking  is  not  a  prerequisite 
to  protection.  Whether  the  information 
is  mariced  or  not,  BLM  must  review  it  to 
determine  whether  disclosure  is 
appropriate.  As  noted  above,  the  impact 
of  disclosure  on  both  the  Indian  mineral 


owner  and  submitter,  based  on  the  FOIA 
exemptions,  will  be  considered  in  the 
OPC's  decision. 

The  same  comment  requested  that 
standard  paragraph  (c)  be  expanded  to 
state  that  all  Indian  information  relating 
to  IMDA,  or  the  Indian  Mineral  Leasing 
Act  of  1938,  or  any  other  act  of 
Congress,  including  well  applications 
and  reports,  will  be  held  confidential 
unless  disclosure  is  approved  by  the 
Indian  mineral  owner.  Paragraph  (c) 
codifies  the  special  protections  afforded 
information  furnished  in  connection 
with  the  Secretary's  approval  of  mineral 
development  agreements  authorized  by 
IMDA.  There  is  no  similar  basis  for 
exempting  all  other  Indian  information 
from  the  disclosure  requirements  of 
FOIA.  As  noted  above,  a  change  in 
standard  paragraph  (c)  has  been  made  to 
clarify  the  scope  of  Section  4(c)  of  the 
IMDA. 

Hie  comment  recommended  a 
provision  that  would  give  Indian  and 
Indian  land  information  a  presumption 
of  privilege  and  confidentiality.  The 
writer  also  expressed  concern  that  the 
rule  as  proposed  would  adversely  affect 
Indian  tribes  whose  land  holdings  have 
oil  and  gas  development  potential.  The 
oil  and  gas  regulations,  as  previously 
written  at  section  3182.8,  specifically 
made  reference  to  "confidential  and 
privileged"  Indian  information, 
requiring  that  such  information  not  be 
released  without  "the  express 
authorization"  of  the  Indian  mineral 
owner.  We  do  not  anticipate  any 
significant  impact  on  Indian  mineral 
ownera,  because  FOIA  has  always 
required  disclosure  in  the  absence  of  a 
FOIA  exemption  or  a  statutory 
guarantee  of  confidentiality.  To  the 
extent  that  prior  regulations  may  have 
been  read  otherwise,  those  regulations 
were  unenforceable.  Under  the  final 
rule,  "confidential  and  privileged" 
Indian  information  will  not  be 
disclosed.  However,  it  is  the 
re^)onsibility  of  the  OPC  to  reach  an 
informed  decision  as  to  whether 
particular  information  is  "confidential 
and  privileged,"  based  on  FOIA 
regulations,  which  would  include 
considering  the  ethcX  of  disclosure  on 
the  Indian  mineral  owner.  Additionally, 
as  previously  stated,  it  will  be  BLM 
policy  to  consult  with  the  Indian 
mineral  owner  through  the  BIA,  if  the 
requested  information  is  not  clearly 
confidential.  In  situations  where  it  is 
clear,  the  OPC  would  reach  a  decision 
without  consultation. 

A  second  Indian  tribe  also 
commented  that  the  Indian  information 
diffen  from  Federal  information  in  the 
BLM's  possession  in  that  it  was 
obtaincMd  to  fulfill  a  trust  responsibility 


to  the  Indians.  The  comment  went  on  to 
state  that  disclosure  of  Indian 
information,  when  it  does  not  protect 
the  best  interests  of  the  Indian  mineral 
owner,  would  violate  that  trust.  The 
comment  noted  that  exemption  4 
protects  certain  information  from 
disclosure,  that  FOIA  does  not  limit 
consultation  to  the  submitter,  and  that 
contact  must  be  made  with  the  land  or 
mineral  owner. 

Absent  statutory  authority  otherwise, 
records  in  the  possession  and  control  of 
the  United  States  are  subject  to  FOIA. 
regardless  of  the  reason  the  government 
received  the  information.  However, 
being  subject  to  FOIA  does  not  mean 
that  all  information  will  be  disclosed. 
The  information  exempted  from 
disclosure  under  FOIA  will  not  be 
disclosed.  While  certain  information  is 
obviously  exempt  from  disclosure,  the 
status  of  some  information  is 
ambiguous.  It  is  this  ambiguity  which 
requires  a  review  of  any  request  for 
some  borderline  information  with 
specific  attention  to  the  interests  of  the 
submitter  and  the  Indian  mineral  owner. 
Abiding  by  the  provisions  of  FOIA 
fulfills  BLM's  trust  responsibilities. 

BLM  agrees  with  the  comment  that 
Indian  mineral  owners  may  have  a 
commercial  interest  in  data  submitted 
by  a  company  that  through  lease  or 
other  contract  has  information 
concerning  the  Indian  minerals,  even  if 
the  submitting  company  does  not  have 
such  an  interest  in  protecting  that 
information.  For  example,  the  company 
may  be  prepared  to  relinquish  the  lease, 
whereupon  the  Indian  mineral  owner  is 
likely  to  re-offer  the  tract  for  lease.  The 
disclosure  of  data  from  the  existing 
lessee's  seismic  work,  drilling,  or 
production  could  significantly  affect  the 
number  and  level  of  potential  bids  to 
lease  the  Indian  minerals. 

The  protection  of  exemption  4  of 
FOIA  extends  to  commercial  and 
financial  information  of  an  Indian 
mineral  owner  obtained  from  a  peraon 
outside  the  government,  if  release 
would  be  competitively  harmful  to  the 
Indian  mineral  owner.  That  protection 
is  not  lost  merely  because  the 
immediate  submitter  of  the  data  to  the 
Department  was  not  the  Indian  mineral 
owner,  but  a  party  in  contractual  privity 
with  the  Indian  mineral  owner. 
Sensitive  data  concerning  the  Indian's 
minerals  must  be  provided  to  the 
government  by  the  lessee/contractor, 
because  of  the  trust  relationship,  which 
the  government  does  not  receive  for 
other  private  lands.  Therefore, 
construing  the  exemption  to  protect 
only  the  immediate  submitter  (lessee/ 
contractor)  would  put  the  Indian  in  a 
disadvantageous  position  vis-a-vis  other 
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mineral  owners.  Contrariwise,  the 
United  States  owes  special  duties  to  the 
Indian  mineral  owner.  While  the  trust 
relationship,  in  and  of  itself,  does  not 
afford  confidentiality  to  data  that  vtrould 
otherwise  be  releasable,  the  trust 
relationship  should  not  cause  Indian 
mineral  owners  to  lose  the 
confidentiality  enjoyed  by  those  private 
mineral  owners  whose  mineral 
information  is  not  disclosed  to  the 
Federal  Government.  Therefore,  BLM 
agrees  with  the  comment  that  the  Indian 
mineral  owner  should  have  notice,  and 
an  opportunity  to  object  if  the  submitter 
has  not  established  that  the  Indian 
interest  in  the  record  can  be  protected. 
The  bases  for  such  consultation  are  the 
submitter's  contractual  privity  with  the 
Indian  mineral  owner  and  the  trust 
responsibility  of  the  Secretary. 

In  the  preamble  of  the  proposed  rule, 
BLM  announced  its  intention  to  consult 
with  the  Indian  mineral  owner  when  it 
receives  a  request  for  commercial  or 
financial  information  that  may  be 
protected  by  exemption  4.  BLM  received 
no  comments  opposing  this  policy. 
Accordingly,  the  final  rule  contains  an 
additional  paragraph  (d)  providing 
Indian  mineral  owners  an  opportunity 
to  object  to  disclosure,  when  BLM  is 
uncertain  whether  the  information  is 
data  protected  by  exemption  4. 

Paragraph  (d)(1)  reflects  BLM's 
commitment  to  asserting  such  FOIA 
exemptions  as  are  available  to  protect 
the  confidentiality  of  Indian 
information.  Paragraph  (2)  addresses  the 
situation  in  which,  following 
consultation  with  the  submitter,  BLM 
determines  that  the  submitter  has  no 
interest  in  withholding  the  data  that  can 
be  protected,  but  Indian  mineral  owners 
may  have  interests  protected  by 
exemption  4.  It  provides  that  the  agency 
will  notify  the  Indian  mineral  owners  of 
record  of  such  requests  and  offer  to 
consider  the  owner's  view  as  to  whether 
there  are  grounds  under  exemption  4  for 
withholding  the  information  requested. 

This  parallels  the  procedures  for 
consultation  with  submitters  and  will 
apply  only  in  the  cases  in  which  BLM 
is  unable  to  determine  independently 
whether  the  information  is  protected 
under  exemption  4.  taking  into  account 
the  nature  and  age  of  the  data.  No 
notification  will  take  place  if  BLM  can 
determine  that  the  data  is  commercial  or 
financial  information  that  can  be 
protected.  BLM  is  dependent  on  the 
records  of  BIA  for  the  identity  and 
addresses  of  the  Indian  mineral  owners. 
BLM  fulfills  the  requirements  of 
paragraph  (d)  when  it  mails  notice  of 
the  opportunity  to  object  to  disclosure 
to  the  last  known  address  of  the  record 


mineral  owner  and  waits  a  reasonable 
time  for  a  response. 

The  same  comment  also  stated  that 
Indian  tribes  have  enacted  tribal  laws 
prohibiting  their  lessees  from  pubUcly 
disclosing  information  regardless  of  the 
authorizing  leasing  statute.  The 
conunent  stated  that  the  BLM  may  not 
"imdercut"  tribal  law.  The  FOIA  places 
statutory  requirements  and 
responsibilities  on  the  BLM.  Public 
disclosure  is  required  by  FOIA.  but 
FOIA  also  provides  exemptions  to  avoid 
competitive  harm,  protect  trade  secrets, 
and  prevent  unwarranted  invasion  of 
personal  privacy.  Tribal  laws  caimot 
exempt  BLM  from  compliance  with 
Federal  statutes,  such  as  FOIA. 
However,  the  OPC  will  fully  weigh  the 
reasons  for  any  objection  from  the 
Indian  mineral  owner,  and  to  the  extent 
permitted  by  Federal  law  will  protect 
the  confidentiality  of  these  data.  With 
the  range  of  exemptions  and  court 
interpretation  of  those  exemptions,  BLM 
expects  to  be  able  to  protect  justifiable 
Indian  mineral  owner  expectations  of 
confidentiality.  To  emphasize  the  BLM 
policy  of  consulting  with  the  Indian  or 
Indian  tribe  when  appropriate, 
paragraph  (d)  is  added  as  noted  in  the 
previous  paragraph. 

The  comment  further  noted  that 
exemption  4  protects  certain 
information  from  disclosure,  that  FOIA 
does  not  limit  consultation  to  the 
submitter,  and  that  contact  must  be 
made  with  the  landowner.  FOIA 
requires  contact  with  the  "submitter." 
However,  in  the  case  of  public  request 
for  Indian  mineral  information,  when 
BLM  determines  that  it  is  appropriate  to 
contact  the  submitter,  we  will  contact 
the  industry  submitter  first  as  provided 
in  43  CFR  2.15(d).  If  BLM  determines 
that  the  submitter  does  not  have  an 
interest  in  withholding  the  records  that 
can  be  protected  tmder  FOIA,  and  we 
have  reason  to  believe  but  are  not 
certain  that  disclosure  of  the 
information  may  result  in  commercial  or 
financial  injury  to  the  Indian  mineral 
owner,  we  will  give  notice  to  the  Indian 
mineral  owner.  The  OPC  will  be 
particularly  sensitive  to  impacts  on  the 
Indian  mineral  owner  to  the  extent 
allowed  by  law. 

The  comment  noted  that  exemption  9 
pertains  to  a  myriad  of  information  in 
BLM  files  and  would  permit  the  BLM  to 
withhold  most  Indian  mineral 
information.  The  comment  is  correct, 
but  this  exemption  concerns  "wells" 
only.  Under  BLM  policy,  this  exemption 
applies  to  geologic  and  geophysical 
information  obtained  from  a  well, 
exploration  hole,  or  any  excavation 
revealing  such  information.  Information 
that  does  not  concern  a  "well"  could  be 


exempt  under  another  exemption, 
especially  exemption  4  (commercial  and 
financial  information). 

The  comment  rejected  "the  notion 
that  compliance  with  FOIA  requires  that 
the  BLM  adopt  the  proposed 
regulations."  As  stated  above,  BLM 
cannot  by  regulation  protect  what 
Federal  statute  requires  to  be  disclosed. 

The  comment  noted  that  contact  with 
the  Indian  mineral  owner  would  be 
helpful  in  determining  whether  the 
Indian  mineral  owner  will  be  adversely 
affected,  and  that  contact  would  be 
needed  for  consent  to  disclosure.  As 
noted  previously,  the  OPC  will  consult 
the  submitter  and  then,  if  necessary,  the 
Indian  mineral  owner,  when  such 
consultation  is  appropriate  under  FOIA. 
Once  the  OPC  has  determined  that 
certain  information  is  exempt  from 
disclosure,  the  FOIA  request  would  be 
denied  without  further  contact  with  the 
Indian  mineral  owner  or  the  submitter. 
Nonconsent.  absent  protection  by  a 
FOIA  exemption,  cannot  prevent 
disclosure  after  full  consideration  of 
relevant  information  and  consultation. 

All  of  the  conunenting  governmental 
agencies  generally  supported  the  goals 
of  the  proposed  rule.  One  comment 
suggested  that  the  BLM  coordinate 
closely  with  the  BIA  or  the  Indian 
mineral  owner  prior  to  disclosure  of 
information.  As  previously  discussed, 
the  OPC  will  contact  the  submitter  first, 
and  then,  if  necessary  because  there  is 
a  question  as  to  whether  Indian  interests 
will  be  put  at  risk,  the  Indian  mineral 
owner(s)  as  disclosed  in  BIA  records.  A 
FOIA  request  may  be  denied  if  either  of 
these  parties  demonstrates  to  the 
satisfaction  of  BLM  that  the  informaticm 
may  be  withheld  from  the  public  based 
on  the  FOIA  exemptions. 

Another  agency's  comment  suggested 
that  to  expect  a  private  party  to  mark 
confidential  information  with  specific 
notations,  and  to  separate  it  from  other 
information,  is  not  realistic.  The 
comment  suggested  that  any  maridng 
that  clearly  indicates  confidential 
information  is  sufficient.  BLM  agrees. 
As  noted  above,  a  change  in  standard 
paragraph  (b)  should  resolve  this 
concern. 

One  internal  comment  stated  that 
removal  of  section  3590.1  would 
hamper  administration  of  solid  mineral 
leases  and  permits.  The  section  has  not 
been  restored  in  the  final  rule,  but 
section  3500.5-2  of  the  final  rule 
pertains  to  information  submitted  under 
part  3590  as  well  as  the  rest  of  the 
regulations  on  leasing  and  management 
of  solid  minerals  other  than  coal. 
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m.  Final  Rule  as  Adopted 

To  summarize,  the  standard 
paragraphs  presented  in  the  proposed 
rule  have  been  modified  and  paragraph 
(d)  has  been  added.  These  paragraphs 
are  added  to  BLM's  mineral  regulations 
in  this  final  rule  where  and  as 
appropriate.  All  four  paragraphs  have 
been  added  to  the  introductory 
regulations  on  oil  and  gas  leasing  in  part 
3100,  the  regulations  on  geothermal 
resources  leasing  in  part  3200,  and  the 
regulations  on  leasing  of  solid  minerals 
other  than  coal  and  oil  shale  in  part 
3500.  Only  paragraphs  (a)  and  (b)  have 
been  incorporated  in  the  regulaticms  on 
mineral  material  disposal  and  sale  in 
part  3600  and  the  regulations  on  mining 
under  the  mining  laws  in  part  3800. 

The  standard  paragraphs  are: 

(a)  All  data  and  information 
concerning  Federal  and  Indian  minerals 

submitted  under  parts are 

subject  to  part  2  of  this  title,  except  as 
provided  in  paragraph  (c)  of  this 
section.  Part  2  of  this  title  includes  the 
regulations  of  the  Department  of  the 
Interior  covering  the  public  disclosure 
of  data  and  information  contained  in 
E>epartment  of  the  Interim-  records. 
Certain  mineral  information  not 
protected  from  public  disclosure  under 
part  2  of  this  title  may  be  made  available 
for  inspection  without  a  Freedom  of 
Information  Act  (5  U.S.C.  552)  request. 

(b)  When  you  submit  data  and 

information  under  parts that 

you  believe  to  be  exempt  from 
disclosure  to  the  public,  you  must 
clearly  mark  each  page  that  you  believe  - 
contains  confidential  information.  BLM 
will  keep  all  data  and  information 
confidential  to  the  extent  allowed  by 
§2.13(c)  of  this  title. 

(c)  Under  the  Indian  Mineral 
Development  Act  of  1982  (IMDA)  (25 
U.S.C.  2101  at  seq.).  the  Department  of 
the  Interior  will  hold  as  privileged 
proprietary  information  of  the  ^ected 
Indian  or  Indian  tribe — 

(1)  All  findings  forming  the  basis  of 
the  Secretary's  intent  to  approve  or 
disapprove  any  Minerals  A>greement 
under  IMDA;  and 

(2)  All  pioiactions,  studies,  data,  or 
other  information  concerning  a  Minerals 
Agreement  under  IMDA,  regardless  of 
the  date  received,  related  to — 

(i)  The  terms,  conditions,  or  financial 
retiim  to  the  Indian  parties: 

(ii)  The  extent,  nature,  value,  or 
disposition  of  the  Indian  mineral 
resources;  or 

(iii)  The  production,  products,  or 
proceeds  thereof. 

(d)  For  information  concerning  Indian 
minerals  not  covered  by  paragraph  (c)  of 
this  section — 


(1)  BLM  will  withhold  such  records  as 
may  be  withheld  under  an  exemption  to 
the  Freedom  of  Information  Act  (FOIA) 
when  it  receives  a  request  for 
information  related  to  tribal  or  Indian 
minerals  held  in  trust  or  subject  to 
restrictions  on  alienation; 

(2)  BLM  will  notify  the  Indian  mineral 
ovimer(s)  identified  in  the  records  of  the 
Bureau  of  Indian  Affairs  (BIA),  ana  BIA. 
and  give  them  a  reasonable  period  of 
time  to  state  objections  to  disclosure, 
using  the  standards  and  procedures  of 

§  2.15(d)  of  this  tide,  before  making  a 
decision  about  the  applicability  of  FOIA 
exemption  4  to: 

(i)  mformation  obtained  from  a  person 
outside  the  United  States  Government; 
when 

(ii)  Following  consultation  with  a 
submitter  under  $  2.15(d)  of  this  title, 
BLM  determines  that  the  submitter  does 
not  have  an  interest  in  withholding  the 
records  that  can  be  protected  under 
FOL\:  but 

(iii)  BLM  has  reason  to  believe  that 
disclosure  of  the  information  may  result 
in  commercial  or  financial  injury  to  the 
Indian  mineral  o%inier(s),  but  is 
uncertain  that  such  is  the  case. 

As  indicated  in  the  proposed  rule,  the 
standard  paragraphs  will  eventually  be 
incorporated  in  all  BLM  mineral 
regulations.  The  provision  for  coal  (part 
3400).  will  be  added  in  a  subsequent 
proposed  rule  amending  other  aspects  of 
that  program. 

We  have  amended  sections  3514.5. 
3524.5.  3534.5,  3544.5,  3554.5,  and 
3585.5-9  editorially  in  this  final  rule  to 
restore  language  to  the  provision  that 
was  inadvertently  removed  in  the 
proposed  rule.  This  language  allows 
BLM  to  make  pubUc  any  information 
submitted  under  an  exploration  license 
once  BLM  has  issued  a  solid  mineral 
lease. 

In  response  to  a  Congressional 
moratorium  on  publishing  amendments 
of  43  CFR  subpart  3809  (see  Section  339 
of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act  of 
1998,  P.L.  105-83),  we  have  removed 
fit)m  this  final  rule  the  provision  adding 
standard  paragraphs  (a)  and  (b)  to 
subpart  3809. 

IV.  Procedural  Matters 

The  principal  author  of  this  final  rule 
is  Sid  Vogelpohl,  Jackson  District, 
Division  of  Mineral  Resources,  assisted 
by  Ted  Hudson  of  the  Regulatory  Affairs 
Group,  BLM,  and  Dennis  Daugherty  of 
the  QRice  of  the  Solicitor,  Department 
of  the  Interior. 

National  Environmental  Policy  Act 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  is  required.  The  BLM  has 
determined  that  this  final  rule  is 
categorically  excluded  from  further 
environmental  review  pursuant  to  516 
Departmental  Manual  Q)M).  Chapter  2, 
Appendix  1,  Item  1.10,  and  that  the 
proposal  would  not  significantly  affect 
the  10  criteria  for  exceptions  listed  in 
516  DM  2,  Appendix  2.  Pursuant  to  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  1508.4)  and 
environmental  policies  and  procediires 
of  the  Department,  "categorical 
exclusions"  means  a  category  of  actions 
that  the  Department  has  determined 
ordinarily  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  In  this  case, 
the  regulations  are  purely  of  an 
administrative  and  procedural  nature, 
relating  to  the  form  in  which 
information  relating  to  mineral 
exploration  and  development  must  be 
submitted  to  keep  it  confidential,  and 
how  BLM  will  handle  such  information. 

Executive  Order  No.  12866 

This  rule  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866.  The  rule 
enhances  competition  by  providing 
mechanisms  to  protect  proprietary  and 
other  information  used  by  mineral 
interests  to  protect  their  competitive 
positions,  among  other  purposes.  The 
only  substantive  requirement  the  rule 
imposes  on  the  regulated  public  is  to 
mark  the  material  that  such  public 
wishes  to  be  kept  confidential.  (Some  of 
the  regulations  that  are  superseded  by 
this  final  rule  have  similar 
requirements.)  The  effsct  of  the  rule  on 
the  national  economy  will  be  minimal, 
and  would  by  no  means  approach  $100 
million  annually. 

As  of  September  30, 1997,  there  were 
on  public  and  related  lands: 

19.061  competitive  oil  and  gas  and 
geothermal  leases: 

27.014  noncompetitive  oil  and  gas 
and  geothermal  leases; 

538  solid  mineral  (other  than  coal) 
leases,  permits,  licenses,  etc.; 

3,239  mineral  material  sales  ft  fiee  use 
permits: 

3,040,117  recorded  mining  claims 
(324,651  active),  of  which  1,073  filed 
notices  with  BLM,  and  248  filed  plans 
of  operations  with  BLM. 

Comparatively  few  of  these  mineral 
authorizations  involve  the  submission 
of  proprietary,  financial,  or  other  data 
that  need  to  be  marked  as  confidential. 
For  example,  of  the  46,000  fluid  mineral 
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leases  shown  above  in  the  data  for  FY 
1997,  on  only  about  2,700  were  there 
new  wells  started  or  producible  wells 
completed  during  the  year.  Of  these,  a 
very  small  percentage  probably  involved 
submission  of  such  data.  Even  assuming 
that  all  2,700  involved  such  data,  the 
clerical  costs  of  marking  it  would  have 
to  exceed  $37,000  per  lease  to  approach 
the  $100  million  annual  threshold. 

Of  course,  oil  and  gas  is  just  one  of 
the  mineral  programs  affected  by  this 
final  rule,  but  the  amount  of 
confidential  material  submitted  to  BLM 
is  probably  greatest  in  this  program.  The 
cost  of  complying  with  the  rule  is 
clearly  minimal. 

A  large  number  of  entities  are  afEacted 
in  a  small-to-minuscule  way  by  this 
rule.  Of  coiuse,  not  all  of  these  entities 
submit  information  that  is  affected  by 
the  final  rule,  and  it  is  impossible  to 
quantify  those  that  do  eadi  year. 

Regulatory  Flexibility  Act 

The  Department  has  determined 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Many  of  BLM's  customers  are  small 
businesses,  and  both  business  entities 
and  government  entities,  including  local 
governments  that  may  qualify  as  small 
entities,  can  apply  for  benefits  under 
BLM's  mineral  development 
regulations.  BLM  cannot  quantify  the 
niunber  of  business  and  government 
entities  that  may  explore  for  minerals, 
obtain  mineral  leases,  locate  mining 
claims,  obtain  mineral  material  permits, 
or  seek  patents  under  the  mining  laws, 
and  qualify  as  small  under  the  Act. 
However,  the  only  cost  imposed  by  this 
final  rule  is  the  clerical  cost  of  marking 
each  page  that  the  entity  wishes  to 
protect  from  disclosure  under  FOIA,  a 
cost  that  is  already  reqmred  by  some  of 
the  existing  regulations  that  are  being 
replaced. 

Small  Business  Regulatory  Enforcement 
Fairness  Act. 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA).  This  rule: 

a.  Will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

Very  many  of  the  leases,  permits, 
claims,  etc,  referred  to  in  the  previous 
two  sections  are  held  or  operated  by 
small  entities,  including  individual 
mining  claimants  with  10  or  fewer 
claims,  small  towns  that  buy  sand  and 
gravel  from  public  lands,  and  probably 
90  percent  of  oil  and  gas  operaton. 
From  the  data  available,  however,  it  is 
impossible  to  say  precisely  how  many 


meet  the  definition  of  a  small  entity. 
However,  even  if  it  is  a  substantial 
number,  it  is  very  unlikely,  as  shown  in 
the  previous  section,  that  the  economic 
effects  on  any  of  them  vtrill  be 
measurable,  much  less  significant. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners. 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  The  rule  will  not 
affect  government  agencies  other  than 
BLM,  for  which  we  hope  it  will 
marginally  reduce  costs.  Based  on  the 
discussion  in  the  section  on  Executive 
Order  12866,  above,  we  conclude  that 
the  effect  of  the  rule  oa  industry  and 
ripple  effects  on  the  economy  will  be  de 
minimis. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 
See  the  discussion  in  the  section  on 
Executive  Order  No.  12866,  above. 

Unfunded  Mandates  Reform  Act 

This  final  rule  does  not  include  any 
Federal  mandate  that  may  result  in 
expenditiues  of  $100  million  or  more  in 
any  one  year  by  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  The  only  expenditure 
resulting  fiom  the  rule  will  be  the 
additional  clerical  cost  to  the  entity 
submitting  mineral  information  of 
marking  certain  pages  of  that 
information  "confidential"  that  the 
entity  wishes  to  be  withheld  from 
disclosiue.  Therefore,  a  Section  202 
statement  under  the  Unfunded 
Mandates  Reform  Act  is  not  required. 

Executive  Order  No.  12612 

Because  the  rule  does  not  impose 
requirements  on  any  government  entity 
other  than  the  Federal  Government, 
BLM  has  determined  that  the  final  r\de 
does  not  have  sufficient  federalism 
implications  to  warrant  BLM 
preparation  of  a  Federalism  Assessment. 

Executive  Order  No.  12630 

The  Department  has  determined  that 
this  final  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  rule  does 
not  relate  to  the  physical  taking  of  real 
or  personal  property.  The  rule  does 
provide  mechanisms  for  protection  of 
property  rights  in  proprietary 
infonnati<m  to  the  extent  allowed  by 
law.  Therefore,  as  required  by  Executive 
Order  12630.  the  Department  certifies 
that  the  rule  would  not  cause  a  taking 
of  private  property. 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  44 
U.S.C.  3501  et  seq. 

Executive  Order  No.  12988 

The  Department  hereby  certifies  to  the 
Office  of  Management  and  Budget  that 
this  final  rule  meets  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 


ListofSubiecU 

43  CFR  Part  3100 

Confidential  business  information. 
Freedom  of  Information,  Government 
contracts,  Indians — lands.  Mineral 
royalties.  Oil  and  gas  exploraticm. 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43  CFR  Part  3150 

Administrative  practice  and 
procedure,  Alaska,  Oil  and  gas 
exploration.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43  CFR  Part  3160 

Administrative  practice  and 
procedure.  Government  contracts. 
Indians — Elands.  Mineral  royalties.  Oil 
and  gas  exploration,  Penalties,  Public 
lands — mineral  resources.  Reporting 
and  recordkeeping  requirements. 

43  CFR  Part  3180 

Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration. 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3200 

Confidential  business  information. 
Freedom  of  informaticm,  Geothermal 
energy.  Government  contracts, 
Indians — Elands,  Mineral  royalties. 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43  CFR  Part  3500 

Confidential  business  information. 
Freedom  of  information.  Government 
contracts,  Indians — lands.  Mineral 
royalties.  Mines,  Public  lands — mineral 
resources,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43  CFR  Part  3510 

Government  contracts.  Mineral 
royalties.  Mines,  Phosphate,  Public 
lands— mineral  resources.  Reporting 
and  recordkeeping  requirements.  Surety 
bonds. 
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43  CFR  Part  3520 

Government  contracts,  Mineral 
royalties.  Mines,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Sodium,  Surety  bonds. 

43  CFR  Part  3530 

Government  contracts.  Mineral 
royalties.  Mines,  Potassium,  Public 
lands — mineral  resources.  Reporting 
and  recordkeeping  requirements,  Surety 
bonds. 

43  CFR  Part  3540 

Government  contracts.  Mineral 
royalties.  Mines,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Sulfur.  Surety  bonds. 

43  CFR  Part  3550 

Government  contracts.  Hydrocarbons, 
Mineral  royalties,  Mines.  Public  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

43  CFR  Part  3580 

Government  contracts.  Mineral 
royalties.  Mines,  Public  lands — mineral 
resources.  Recreation  and  recreation 
areas.  Surety  bonds. 

43  CFR  Part  3590 

Environmental  protection. 
Government  contracts,  Indians — lands. 
Mines,  Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3600 

Confidential  business  information. 
Freedom  of  information.  Public  lands — 
mineral  resources,  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  3800 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Environmental  protection. 
Freedom  of  information. 
Intergovernmental  relations.  Mines, 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Wilderness 
areas. 

43  CFR  Part  3860 

Mines,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  28. 1998. 
Sylvia  V.  Baca, 
Deputy  Assistant  Secretary  of  the  Interior. 

For  the  reasons  stated  in  the 
Preamble,  and  under  the  authority  of  the 
Freedom  of  Information  Act  as  amended 
and  supplemented  (5  U.S.C.  552).  parts 
3100. 3150. 3160, 3180, 3200,  3500, 


3510. 3520. 3530. 3540,  3550.  3580, 
3590,  3600,  3800,  and  3860,  Subchapter 
C.  Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  3100-OIL  AND  GAS  LEASING 

1.  The  authority  citation  for  part  3100 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  3150(b)  and  668dd:  30 
U.S.C  189,  306.  and  359: 43  U.S.C  1201, 
1732(b),  1733. 1734.  and  1740;  95  Stat.  748; 
and  111  Stat.  1629. 

2.  Section  3100.4  is  added  to  read  as 
follows: 

f  3100.4    Public  availability  of  information. 

(a)  All  data  and  information 
concerning  Federal  and  Indian  minerals 
submitted  under  this  part  3100  and 
parts  3110  through  3190  of  this  chapter 
are  subject  to  part  2  of  this  title,  except 
as  provided  in  paragraph  (c)  of  this 
section.  Part  2  of  this  title  includes  the 
regulations  of  the  Department  of  the 
Interior  covering  the  public  disclosure 
of  data  and  information  contained  in 
Department  of  the  Interior  records. 
Certain  mineral  information  not 
protected  from  public  disclosure  under 
part  2  of  this  title  may  be  made  available 
for  inspection  without  a  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552) 
request. 

(0)  When  you  submit  data  and 
information  under  this  part  3100  and 
parts  3110  through  3190  of  this  chapter 
that  you  believe  to  be  exempt  from 
disclosure  to  the  public,  you  must 
clearly  mark  each  page  that  you  believe 
includes  confidential  information.  BLM 
will  keep  all  such  data  and  information 
confidential  to  the  extent  allowed  by 
§2.13(c)  of  this  title. 

(c)  Under  the  Indian  Mineral 
Development  Act  of  1982  (IMDA)  (25 
U.S.C.  2101  et  seq.).  the  Department  of 
the  Interior  will  hold  as  privileged 
proprietary  information  of  the  affected 
Indian  or  bidian  tribe — 

(1)  All  Hndings  forming  the  basis  of 
the  Secretary's  intent  to  approve  or 
disapprove  any  Minerals  Agreement 
under  IMDA;  and 

(2)  All  projections,  studies,  data,  or 
other  information  concerning  a  Minerals 
Agreement  under  IMDA,  regardless  of 
the  date  received,  related  to^ 

(i)  The  terms,  conditions,  or  financial 
return  to  the  Indian  parties; 

(ii)  The  extent,  nature,  value,  or 
disposition  of  the  Indian  mineral 
resources:  or 

(iii)  The  production,  products,  or 
proceeds  thereof. 

(d)  For  information  concerning  Indian 
minerals  not  covered  by  paragraph  (c)  of 
this  section — 


(1)  BLM  will  withhold  such  records  as 
may  be  withheld  under  an  exemption  to 
FOIA  when  it  receives  a  request  for 
information  related  to  tribal  or  Indian 
minerals  held  in  trust  or  subject  to 
restrictions  on  alienation; 

(2)  BLM  will  notify  the  Indian  mineral 
owner(s)  identified  in  the  records  of  the 
Bureau  of  Indian  Affairs  (BLA),  and  BIA. 
and  give  them  a  reasonable  period  of 
time  to  state  objections  to  disclosure, 
using  the  standards  and  procedures  of 

§  2.15(d)  of  this  title,  before  making  a 
decision  about  the  applicability  of  FOIA 
exemption  4  to: 

(i)  mformation  obtained  from  a  person 
outside  the  United  States  Government; 
when 

(ii)  Following  consultation  with  a 
submitter  under  §  2.15(d)  of  this  title. 
BLM  determines  that  the  submitter  does^ 
not  have  an  interest  in  withholding  the 
records  that  can  be  protected  under 
FOIA;  but 

(iii)  BLM  has  reason  to  believe  that 
disclosure  of  the  information  may  result 
in  commercial  or  financial  injury  to  the 
Indian  mineral  owner(s),  but  is 
uncertain  that  such  is  the  case. 

PART  3150-ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

3.  The  authority  citation  for  part  3150 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C  3150(b)  and  668dd:  30 
U.S.C  189  and  359;  42  U.S.C  6508:  43  U.S.C 
1201, 1732(b).  1733. 1734. 1740. 

4.  Section  3152.6(b)  is  revised  to  read 
as  follows: 

f3iSZ6    Collactlon  and  aubmiaalon  of 


(b)  All  information  submitted  under 
this  section  is  subject  to  part  2  of  this 
title,  which  sets  forth  the  rules  of  the 
Depeutment  of  the  Interior  relating  to 
public  availability  of  information 
contained  in  Departmental  records,  as 
provided  at  §  3100.4  of  this  chapter. 

PART  316fr-ONSHORE  OIL  AND  GAS 
OPERATIONS 

5.  The  authority  citation  for  part  3160 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  396d  and  2107;  30 
U.S.C  189,  306.  359,  and  1751;  and  43  U.S.C 
1732(b),  1733,  and  1740. 

13162.8    [RamovMq 

6.  Section  3162.8  is  removed  in  its 
entirety.  ^ 

PART  3180-ONSHORE  OIL  AND  GAS 
UNIT  AGREEMENTS:  UNPROVEN 
AREAS 

7.  The  authority  citation  for  part  3180 
is  revised  to  read  as  follows: 
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Anftorily:  30  U.S.C  180. 

8.  Sectioii  3181.2  is  amoided  by 
revisiiig  the  sixth  sentence,  to  read  as 
follows: 

13181.2   DaaignaMonofunllafMidapttiof 


fS2S6.1S   Whan  «■  BLM 


*  *  *  All  infonnation  submitted 
under  this  section  is  subject  to  part  2  of 
this  title,  which  sets  forth  the  rules  of 
the  Department  of  the  Interior  relating  to 
puUic  availability  of  infonnation 
contained  in  Departmental  records,  as 
provided  under  this  part  at  $  3100.4  of 
this  chapter.  •  •  • 

PART  3200-GEOTNERIIAL 
RESOURCES  LEA8INQ:  GENERAL 

9.  The  authority  citation  for  part  3200 
is  revised  to  read  as  follows: 

Anftwity:  5  U.S.C  5S2;  25  U.S.C  396d. 
2107;  30  U.S.C  1023. 

10.  Section  3255.13  is  added  to  read 
as  follows: 


|3iB&19   Hoar  «M  BLM  iraallndtan 


Acir 

Undw  the  Indian  Mineral 
Development  Act  of  1982  (IMDA)  (25 
U.S.C  2101  et  seq.).  the  Department  of 
the  Interim  %nll  hold  as  privileged 
proprietary  information  of  the  affected 
In<Uan  at  bidian  tribe— 

(a)  All  fi"«<ingy  forming  the  basis  of 
the  Secretary's  intent  to  approve  or 
disapprove  any  Minerals  Agreement 
under  IMDA;  and 

(b)  All  proiections.  studies,  data,  ca 
other  information  cononning  a  Minerals 
Agreement  under  IMDA.  ragardless  of 
the  date  received,  related  to— 

(1)  The  terms,  canditians,  at  financial 
return  to  the  Indian  parties; 

(2)  The  extent,  nature,  vahie.  or 
dispHodtion  of  tlw  Indian  mineral 
resources;  or 

(3)  The  production,  products,  or 
piooeeds  thereof. 

11.  Section  3255.14  is  added  to  read 
as  follows: 

IS28&14    HoeraNBLM 


aFOIAiaquaerr 

BLM  %vill  notify  the  Indian  mineral 
o%vner(s)  identified  in  the  records  of  the 
Bureau  of  Indian  Affairs  (BIA).  and  BIA. 
and  give  them  a  reasonable  period  of 
time  to  state  objectiims  to  disclosure. 
Hiring  the  standards  and  procedures  of 
§  2.15(d)  of  this  title,  before  making  a 
decision  about  the  applicability  of  FOIA 
exemption  4  to: 

(a)  Infonnatian  obtained  from  a 
person  outside  tibe  United  States 
Government;  mdien 

(b)  Following  consultation  with  a 
submitter  under  S  2.15(d)  of  this  title. 
SIM  detennines  that  the  submitter  does 
not  have  an  interest  in  wdthholding  the 
records  that  can  be  protected  imder 
FOIA;  but 

(c)  BLM  has  reasm  to  believe  that 

disclosure  of  the  infcnmaticm  may  result 
in  commercial  or  *iT»«"H«l  injury  to  the 
Indian  mineral  ovvnerfs).  but  is 
uncertain  that  audi  ia  the  case. 

PART  9600-LEA8MG  OF  90UD 
MMERAtS  OTHER  THAN  COAL  AND 
ON.  SHALE 

13.  The  authority  dtation  for  part 
3500  is  revised  to  read  as  follows: 

AodHrilr*  S  l^-S-C  552;  5  U.S.C  appenduc; 
16  U.S.C  90C-1. 4e0n-S.  4604-5. 4aOdd-2. 
4e0mm-4. 508(b);  25  U.S.C  396d.  2107: 30 
U.S.Q  189, 1920. 293. 359;  31  U.S.C  9701: 
43  U.S.&  1201. 1732(b),  1733. 1740;  47  Stat 
1487. 

14.  Section  3500.5  is  revised  to  read 
as  follows: 


For  inftmnation  conoeniing  Indian 
in<iM»wil«  not  covered  by  §  3255.13,  BLM 
%vill  %vithhold  such  records  as  may  be 
withheld  imder  an  exemption  to  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C  552)  when  it  receives  a  request 
for  information  related  to  tribal  or 
Indian  minerals  held  in  trust  or  subject 
to  restrictions  on  alienation. 

12.  Section  3255.15  is  added  to  read 
as  follows: 


fasooit 


15.  Sectian  3500.9-1  is  added  to  read 
as  follows: 


|9800i5-1    FMngof 

All  necessary  documents  must  be 
filed  in  the  propn  BLM  office.  A 
document  vrill  be  oonsid«ed  filed  when 
it  is  received  in  the  proper  BLM  office. 

16.  Section  3500.5-2  is  added  to  reed 
as  follows: 

fSSOOiS-a   PuMie 


(a)  All  data  and  infonnatian 
concerning  Federal  and  Indian  minerals 
submitted  under  this  part  3500  and 
parts  3510. 3520. 3530.  3540. 3550. 
3560. 3570. 3580.  and  3590  of  this 
diapter  are  subject  to  part  2  of  this  title, 
except  as  providad  in  paragraph  (c)  of 
this  section.  Part  2  of  this  title  includes 
the  regulations  of  the  Department  of  the 
Interior  covering  the  pumic  disclosure 
of  data  and  infcumation  contained  in 
Department  of  the  Interior  records. 


Certain  mineral  information  not 
protected  from  public  disclosure  under 
part  2  of  this  title  may  be  made  available 
for  inspection  without  a  FVaedom  of 
Infbrmatiaa  Act  (FOIA)  (5  U.S.C  552) 
request 

0>)  When  you  submit  data  and 
infonnatian  imder  this  part  3500  and 
parts  3510,  3520,  3530.  3540.  3550. 
3560. 3570. 3580.  and  3590  of  diis 
diapter  that  you  believe  to  be  exempt 
from  diadoaura  to  the  public,  you  must 
dearly  mark  eech  page  that  you  believe 
indudes  coofidantial  information.  BLM 
will  keep  all  data  and  information 
f^^nft'^^*'*^*^  to  the  extent  allowed  by 
§  2.13(c)  of  this  title. 

(c)  Under  the  Indian  Mineral 
Development  Act  of  1982  (IMDA)  (25 
U.S.C  2101  et  seq.).  the  Department  of 
the  Interior  will  hold  as  privileged 
proprietary  information  of  the  affected 
Indian  or  takdian  tribe — 

(1)  All  findii«s  fcirming  the  besU  of 
the  Secretary's  intent  to  approve  or 
d<— ppwiw  any  Minerals  Agreement 
under  IMDA;  and 

(2)  An  pn^ections.  studies,  data,  or 
other  infrmnation  concerning  a  Minerals 
Agreement  under  IMDA.  legirdleM  of 
the  date  received,  related  to— 

(i)  The  terms,  conditions,  or  financial 
return  to  the  Indian  parties; 

(ii)  The  extent,  nature,  value,  or 
diqraeitim  of  the  Indian  mineral 
resouroea;ar 

(iii)  The  production,  products,  or 
proceeds  uksreoL 

(d)  For  infocmetion  omoaming  Indian 
minerab  not  covered  by  peragrafrii  (c)  of 

this  section— 

(1)  BLM  will  withhold  such  vacords  as 

may  be  withheld  under  an  examption  to 
FOIA  when  it  raoaivesa  raouaat  far 
information  rdatad  to  tribel  or  Indian 
mhaarals  held  in  trust  or  subject  to 
restrictions  on  alienation; 

(2)  BLM  will  notify  the  Indian  mineral 
owner(s).  as  identified  in  the  racords  of 
the  Bureeu  of  Indian  Affdfs  (BIA).  and 
BIA.  and  give  them  a  reaannahle  period 
of  time  to  state  objections  to  disdoeure 
ii«ing  the  standards  and  procedures  of 

§  2.15(d)  of  this  title,  before  making  a 
dedaion  about  the  applicability  of  FtXA 
exemption  4  to: 

(i)  Infonnation  obtained  from  a  peraon 
ouUide  the  United  SUtes  Government; 
wdien 

(ii)  Following  consultation  with  a 
submitter  under  9  2.15(d)  of  this  title. 
BLM  determines  that  the  submitter  does 
not  have  an  interest  in  iwithholding  the 
records  that  can  be  {Hotected  under 
FCHA;but 

(iii)  BLM  has  raaaon  to  believe  that 
diadoaure  of  the  iniormation  may  residt 
is  commercial  or  ftw^Hai  injury  to  the 
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Indian  mineral  owner(s),  but  is 
uncertain  that  such  is  the  case. 

PART  3510— PHOSPHATE 

17.  The  authority  citation  for  part 
3510  is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  90c-l.  460n-5,  460q- 
5, 460dd-2, 460mm-4:  30  U.S.C  189.  359;  31 
U.S.C.  9701:  43  U.S.C.  1201, 1732(b).  1733. 
1740:  47  Stat.  1487. 

18.  Section  3514.5  is  revised  to  read 
as  follows: 

§3514.3    SubmlMlon  of  data. 

The  licensee  must  furnish  to  BLM 
copies  of  all  data  obtained  during 
exploration.  If  part  2  of  this  title 
requires  any  of  such  data  to  be  held 
confidential,  BLM  will  not  make  it 
public. 

PART  3520— SODIUM 

19.  The  authority  citation  for  part 
3520  is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  90c-l.  460n-5,  460q- 
5. 460dd-2. 460inni-4;  30  U.S.C  189.  359:  31 
U.S.C  9701;  43  U.S.C.  1201. 1732(b).  1733. 
1740: 47  Stat.  1487. 

20.  Section  3524.5  is  revised  to  read 
as  follows: 


13624.5    Subfni8«lono(( 

The  licensee  must  furnish  to  BLM 
copies  of  all  data  obtained  diuing 
exploration.  If  jpart  2  of  this  title 
requires  any  such  data  to  be  held 
confidential,  BLM  will  not  make  it 
public. 

PART  353(K-POTASSIUM 

21.  The  authority  citation  for  part 
3530  is  revised  to  read  as  follows: 

Authority:  16  U.S.C  90c-l.  460n-5,  460q- 
5,  460dd-2,  460mni-4:  30  U.S.C  189.  359:  31 
U.S.C  9701:  43  U.S.C.  1201. 1732(b).  1733. 
1740:  47  Stat.  1487. 

22.  Section  3534.5  is  revised  to  read 
as  follows: 

f3534.5    Submisalonofdala 

The  licensee  must  furnish  to  BLM 
copies  of  all  data  obtained  during 
exploration.  If  part  2  of  this  title 
requires  any  such  data  to  be  held 
confidential,  BLM  will  not  make  it 
public. 

PART  3540— SULPHUR 

23.  The  authority  citation  for  part 
3540  is  revised  to  read  as  follows: 

Authority:  16  U.S.C  90c-l.  460n-5.  460q- 
5.  460dd-2.  460mni-4;  30  U.S.C  189.  359;  31 
use  9701:  43  U.S.C.1201. 1732(b).  1733. 
1740:  47  Stat.  1487. 

24.  Section  3544.5  is  revised  to  read 
as  follows: 


§3544.5    Submission  of  data. 

The  licensee  must  furnish  to  BLM 
copies  of  all  data  obtained  during 
exploration.  If  part  2  of  this  title 
requires  any  such  data  to  be  held 
confidential.  BLM  will  not  make  it 
public. 

PART  3550— "GILSONITE" 
(INCLUDING  ALL  VEIN-TYPE  SOUD 
HYDROCARBONS) 

25.  The  authority  citation  for  part 
3550  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  189.  359;  31  U.S.C. 
9701:  43  U.S.C  1201.  1732(b).  1733,  1740. 

26.  Section  3554.5  is  revised  to  read 
as  follows: 

13554.5    Submission  of  data 

The  licensee  must  furnish  to  BLM 
copies  of  all  data  obtained  during 
exploration.  If  part  2  of  this  title 
requires  any  such  data  to  be  held 
confidential.  BLM  will  not  make  it 
public. 

PART  3580— SPECIAL  LEASING 
AREAS 

27.  The  authority  citation  for  part 
3580  is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  90c-l.  460n-5. 460q- 
5,  460dd-2.  460mm-4;  30  U.S.C  189,  293, 
359:  31  U.S.C  9701;  43  U.S.C  1201, 1732(b), 
1733, 1740;  47  Stat  1487. 

28.  Section  3585.5-9  is  revised  to  read 
as  follows: 


§3685.5-«    Submissionofi 

The  licensee  must  furnish  to  BLM 
copies  of  all  data  obtained  during 
exploration.  If  part  2  of  this  title 
requires  any  such  data  to  be  held 
confidential,  BLM  will  not  m^e  it 
public. 

PART  3590-SOUD  MINERALS 
(OTHER  THAN  COAL)  EXPLORATION 
AND  MINING  OPERATIONS 

29.  The  authority  citation  for  part 
3590  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  Appendix:  16  U.S.C 
90C-1, 460n-5, 460q-5, 460dd-2  et  seq., 
460nun-4,  508(b):  25  U.S.C  396d,  2107;  30 
U.S.C  189, 192c,  293,  359;  31  U.S.C  9701; 
42  U.S.C  4321  et  seq.;  43  U.S.C  1201, 
1732(b),  1733, 1740:  35  Stat.  315;  47  Stat 
1487. 

§3590.1    [Rsmovsdl 

30.  Section  3590.1  is  removed. 

PART  3600— MINERAL  MATERIALS 
DISPOSAL:  GENERAL 

31.  An  authority  citation  for  part  3600 
is  added  to  read  as  follows: 


Authority:  5  U.S.C.  552;  30  U.S.C.  601;  43 
U.S.C  1201. 1732(b).  1733, 1740;  Sec.  2.  Act 
of  September  28, 1962  (76  Stat  652). 

32.  Section  3600.0-8  is  added  to  read 
as  follows: 

§3600.0-8    Public  availability  of 
infonnatlon. 

(a)  All  data  and  information 
concerning  Federal  and  Indian  minerals 
submitted  under  this  part  3600  and 
parts  3610  and  3620  of  this  chapter  are 
subject  to  part  2  of  this  title.  Part  2  of 
this  title  includes  the  regulations  of  the 
Department  of  the  Interior  covering  the 
public  disclosure  of  data  and 
information  contained  in  Department  of 
the  Interior  records.  (Certain  mineral 
information  not  protected  firom  public 
disclosure  under  part  2  of  this  title  may 
be  made  available  for  inspection 
without  a  Freedom  of  Information  Act 
(FOL\)  (5  U.S.C.  552)  request. 

(b)  When  you  submit  data  and 
information  under  this  part  3600  and 
parts  3610  and  3620  of  this  chapter  that 
you  believe  to  be  exempt  from 
disclosure  to  the  public,  you  must 
clearly  mark  each  page  that  you  believe 
includes  confidential  information.  BLM 
vnll  keep  all  data  and  information 
confidential  to  the  extent  allowed  by 

§  2.13(c)  of  this  title. 

33.  Section  3602.2  is  amended  by 
removing  the  last  two  sentences  of 
paragraph  (a),  and  adding  a  sentence  in 
their  place  to  read  as  follows: 

§3602.2    Sampling  and  testing. 

(a)  •  •  •  All  information  submitted 
imder  this  section  is  subject  to  part  2  of 
this  title,  which  sets  forth  the  rules  of 
the  Department  of  the  Interior  relating  to 
public  availability  of  information 
contained  in  Departmental  records,  as 
provided  under  this  part  at  §  3600.0-8. 


PART  3800— MINING  CLAIMS  UNDER 
THE  GENERAL  MINING  LAWS 

34.  The  authority  citation  for  part 
3800  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  552;  16  U.S.C  1131- 
1136, 1271-1287, 1901;  25  U.S.C  463;  30 
U.S.C  21  etseq.,  21a,  22  etseq.,  36, 621  et 
seq..  1601;  43  U.S.C  2, 154,  299,  687b-687b- 
4, 1068  et  seq.,  1201, 1701  et  seq..  62  Stat 
162. 

35.  Section  3802.6  is  revised  to  read 
as  follows: 

§3802.6    Public  avsilability  of  Information. 

(a)  All  data  and  information 
concerning  Federal  and  Indian  minerals 
submitted  under  this  subpart  3802  are 
subject  to  part  2  of  this  title.  Part  2  of 
this  title  includes  the  regulations  of  the 
Department  of  the  Interior  covering  the 
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public  disclosure  of  data  and 
information  contained  in  Department  of 
the  Interior  records.  Certain  mineral 
information  not  protected  from  public 
disclosure  under  part  2  may  of  this  title 
be  made  available  for  inspection 
without  a  Freedom  of  Information  Act  (5 
U.S.C.  552)  request. 

(b)  When  you  submit  data  and 
information  under  this  subpart  3802 
that  you  believe  to  be  exempt  from 
disclosure  to  the  public,  you  must 
clearly  mark  each  page  that  you  believe 
includes  confidential  information.  BLM 
will  keep  all  data  and  information 
confidential  to  the  extent  allowed  by 
§  2.13(c)  of  this  title. 


PART  3860-MINERAL  PATENT 
APPUCATIONS 

36.  The  authority  citation  for  part 
3860  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552;  30  U.S.C  22  et 
seq. 

37.  Section  3862.9  is  added  to  read  as 
follows: 

§3862.9    Pubiie  availability  of  infonnatlon. 

(a)  All  data  and  information 
concerning  Federal  and  Indian  minerals 
submitted  under  this  part  3860  are 
subject  to  part  2  of  this  title.  Part  2  of 
this  title  includes  the  regulations  of  the 
Department  of  the  Interior  covering  the 
public  disclosure  of  data  and 


information  contained  in  Department  of 
the  Interior  records.  Certain  mineral 
information  not  protected  from  public 
disclosure  under  pan  2  of  this  title  may 
be  made  available  for  inspection 
without  a  Freedom  of  Information  Act  (5 
U.S.C.  552)  request. 

(b)  When  you  submit  data  and 
information  under  this  part  3860  that 
you  believe  to  be  exempt  from 
disclosure  to  the  public,  you  must 
clearly  mark  each  page  that  you  believe 
includes  confidential  information.  BLM 
will  keep  all  data  and  information 
confidential  to  the  extent  allowed  by 
§  2.13(c)  of  this  titie. 

(PR  Doc.  96-26294  Filed  9-30-98;  8:45  am] 
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Sirr^iiflcalion,  updala,  and 

regulatory  burden 

raducHon;  publshed  7-13- 

96 

Membership  of  Stale  bwMng 
Inalituttone  (Regulation  H): 
SlmpHflcatton.  updala.  wid 

radudton;  publshed  7-13- 
96 

Risk-besed  capital: 


Capital  adequacy 

Capital  maintenance; 

eervidng  assets; 

published  8-1048 
Equity  securities;  unraalzed 
hoMkig  gains;  publshed 
9-1-96 

Security  procedures 
(ReguMkxi  P);  publshed  7- 
1346 


AOMMSTRATION 

Acquisition  regulations: 
SmalAfsadvantaged 
business;  publshed  6-30- 
98 

Federal  AoquisHton  Regulation 
(FAR): 

Affirmative  actkxi  in  Federal 
procuramsrtf,  reform, 
publshed  9-3096 
Smal  entity  oomplence 
guide;  publshed  9^0-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
MeaWi  Care  Phianclng 


proapedive  payment 
systems  and  1999  TY 
rales;  publshed  7-31-96 

HEALTH  AND  HUMAN 
SERVKSS  DEPARTMENT 

Health  resources  devetopment 
Organ  procuremsnl  and 


nperntion  and 
porlormanoe  goals: 
publshed  7-1-96 

HOUSMQ  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

IHousIng  programs: 
Uniform  Inancial  reporting 
standards;  publshed  9-1- 
98 

Uniterm. physical  condRton 
standaids  «id  physical 
inspsdion  requbaments; 
publshed  9-1-96 
Low  irweme  housing: 

Housing  assistance 
payments  (Sedkm  8>— 

1999  (air  mariwts  rants; 

publshed  10-1-98 
Conlrad  rent  arwmal 
ac^ustmenl  factors; 
publshed  9-24-08 
Ruble  and  hKfan  housing: 
Pubic  housing  assessment 
system;  publshed  9-1-96 

INTERIOR  DEPARTMENT 
Land  Managaownt  Buraeu 


Land  reaouroe  management 

Special  areas;  State 
irrigation  dtoWds;  CFR 
part  removed;  publshed 
9-3046 

INTERIOR  DEPARTMENT 


Endangered  and  thrsolsnad 


Black-footed  ferrets; 

remtrooucoon  into 

northwestern  Cotorado 

and  northeastern  Utah; 

publshed  10-1-98 
Migratory  bird  hunting: 
Federal  Indten  rasarwalions. 

-eft^asenralten  trast  tanda. 

and  ceded  landa; 

published  9-3048 
Seasons,  hnits.  and 

shoolny  houre; 

astablstiment.  eto.; 

publshed  fr30-96 
Orgsnintion.  tendions.  and 
authority  dslsgalfeng; 
Service  permit  applcattons; 

adctresaes  and  0MB 

control  nornbere  update; 

publshed  10-1-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 


business;  publshed  6^0- 
98 

Federal  Aoquisitton  Regutetton 
(FAR): 

Affinnelive  adton  in  Federtf 
procurament;  reform; 
publshed  4-3046 

Smai  enlily  complance 
guide;  publshed  93046 

NATIONAL  CREDIT  ^mON 
ADMBBSTRATION 

CfedN  unions. 
Investment  and  dapoeM 


and  oparatforv;  CFR  parts 
oonsoldalon.  etc;  publshed 
030-96 


Broker •<tealer  and 
safskeeping  provisions 
revised  and  mortgage 
darivativs  produd  high 
risk  teat  references 
removed;  publshed  5-1- 
96 
Invasfenent  securities  and 
en(^4jser  derivatives: 
interpretive  niing  and 
pdioy  statement; 
publshed  5-1-98 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Single-emptoyer  plans: 
Alocalon  of  assets- 
Interest  assumptions  for 
valuing  benelMs; 
publshed  9-15-96 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securiles: 


FedecBl  Register /Vol.  63,  No.  190/'nnirgday,  October  1,  1998 /Reader  Aids 


iii 


Ptain  Englah  dtekMure  In 
prospsduses;  put)Bshed 
2-646 
TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Porte  and  watenways  safety: 
Strait  of  Juan  de  Fuca  and 
Northwest  Washington 

navigation  area;  publshed 

10-1-98 
TRANSPORTATION 
DEPARTMENT 


Admlnlatrallon 

Airworthiness  dredives: 
Aerospatiate:  publshed  8- 

27-98 
Airtxjs;  publshed  8-27-98 
CFM  International;  published 

9-16-98 
McDonnel  Douglas; 
publshed  8-27-98 
Rds-Royoe  Lid.;  publshed 

9-16-98 
Rols-Royce  pk:;  publshed 
9-1648 
Noise  standards: 
Remedtel  noise  mitigation 
measures;  Federal  funding 
approval  and  elgibilty: 
publshed  4-348 
TRANSPORTATION 
OEPARTMENT 
NaUonal  Highway  Traffic 
Safety  AdmlnlatnNlon 
Importers  registration  and 
importation  of 
nonconforming  motor 
vehKies;  fee  schedute; 
publshed  8-25-98 
Odometer  dnctosure 
requiremer4s: 

Exemptkxw;  publshed  10-1- 
98 
TRANSPORTATION 
DEPARTMENT 


Hazardous  materials: 
EdMorial  corredtons  and 
darificatkxis:  published 
10-1-98 
Hazardous  materials 
Iransportatkxf— 
Mentification  systems; 
poiskxi  inhaiatton 
hazard  labei,  etc.; 
edMorial  revistons.  eto.; 
publshed  4-1-96 
ktenlification  systems; 
poison  inhalatwn  hazard 
label,  etc;  oorredtons, 
etc:  publshed  7-2247 
Miscelaneous 
amendmente;  publshed 
7-10-98 
TRANSPORTATION 
DEPARTMENT 
Suttaoa  Tianaportalion 
Board 
Combinattons  and  ownership: 


Motor  passenger  carrien 


revistons;  publatwd  9-1- 
96 
TREASURY  DEPARTMENT 
WNnpmaer  or  me  wunancy 
Risk-baaed  capital: 
Capital  adequacy 
Quideinea"- 
CapRfll  maintenanrai 
servicing  assate; 
publshed  8-1046 
Equity  securities;  unrealzad 
holdtog  gains;  publshed 
01-98 
TREASURY  DEPARTMENT 
Intenial  Ravanua  Saivioa 
Income  taxes: 

alowanoes  use  to 
substanlate  automoble 
expenses;  publshed  101- 
96 

TREASURY  DEPARTMENT 

Thrill  Supervlalon  Ontoe 

Operations: 
Transadiorw  with  afliiates; 
reverse  repurchase 
agreements;  putjlsfied  8- 
1348 

fVak-tesed  capitafc 
Capilal  adequacy 
guktelnea 
CapRal  mainlenanca; 

publshed  8-1096 
Equity  securities;  unratfized 
fwldtog  gains;  pi  Wished 
01-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Dairy  promotion  and  lesoarch 

Older,  oommente  due  by  10 

546;  publshed  9-21-96 
Nectarines  and  peadies 

grown  irv— 

Calfomia:  commente  due  by 
107-96;  publshed  022- 
96 
Oranges,  grapefruit. 

liMMiHiiiiiia  and  lannnlna 

grown  Irv— 

Ftorkta;  comments  due  tiy 
10-848;  publshed  9-26- 

.  98 
AGRICULTURE 
DEPARTMENT 
Anhnal  and  Plant  HaeMi 

Exportation  and  importation  ol 
animals  and  animal 

DfOQUCtSi 

Harry  S  Truman  Animal 
In^Mrt  Center,  ctoeure; 


commertsdua  by  104- 
96;  publshed  8-1046 

COMMERCE  DEPARTMENT 


Foreign  hade 


tardaasl 
Oerge 


): 


pravkfng  and  reporting 
Mormaflon,  eto.; 
cterMoelon;  ooramarMs 
due  by  10546;  publahed 


due  by  10646; 

publahed  03-66 
Air  programs;  approval  arvl 
promSgslion;  State  ptena 
tor 


Amoapnenc 

Fishery  conservation  and 


Virginia:  oommsflte  due  by 
10646:  publshed  9446 
Mr  qussiy  ■npMmaiaBwin 


promulgBMon;  vaiioua 


Alaska;  fisheries  of 
Exdusivs  Economic 
Zona— 

QrourvMsh  otseervar 
progrsm;  coiwnsrSs  due 
by  10646;  publshed 

ft  ft  ftft 
iM  U  Ml 

Western  Ateska 
community  davelopmsr4 
quote  program; 
oommente  due  tiy  10-6- 
96;  publshed  6-646 
Norttiaastem  United  States 


tMNoma.  commares  oue  oy 
10646:  publshed  0346 

Mteote;  oommente  due  by 

10646:  publshed  9446 
KerSucky;  oommerte  due  by 

10546:  publshed  0346 
Louisiana:  oommarSs  dus  tiy 

10446;  publshed  9446 
Maryland;  oommarSs  due  liy 

10«46:  publshed  0446 

Armed  Forces 


ScsHop:  oommerSs  due  tiy 
10446;  publshed  94- 
96 


by  104-96;  publshed  02S- 

96 


animei  fsads.  and  raw 


IncktorM  tsking — 
North  Afiantic  Ensigy 
Service  Corp.;  powar 
plant  operations;  Itartxir 
saate;  oommente  due 
by  10446;  publahed 
6-25-96 

COMMODITY  RTTURES 
Foreign  lUtures  and  opHorv 


Flulolani;  commeiaB  due  tiy 
10446;  publshed  6-746 
Toxto  subatanoas: 
SigiMcant  new  uss^^ 
Ptionol,  2a4Hamaeiyr4^l- 
msthylperSadacyl),  ate; 
commsrasdus  liy  104- 
96;  publshed  9446 

FEDERAL 


computer  terminato 
placemertf  in  UnSsd 
States;  concept 
oommerSs  dus  liy  10-7- 
96:  publshed  024-96 

ENERGY  DEPARTMENT 


Comnon  carrier 
Wirelees  oommncaion 


Enhw«ed9ll: 


uuiiHwnte  due  by  10-7- 
96;  publahad  101-96 
of 


CoiiH^itelnt  procedurea; 
oommsr<s  due  by  106- 
96;  publshed  0446 


Nor9t  Caiolna;  oommsrCs 
due  by  10646;  publshsd 
6-2096 


PROTECTION  AGENCY 
Air  poMarte.  hazardoua; 


rarroaloyi'  piDduclion; 
oommente  due  by  10-0- 
96;  publshed  64-96 
Air  programs: 

Ambient  ak  quaify 


by  10646:  publshsd  8- 
2048 
Wyoming;  miiwwer«s  due  by 
10648:  publshed  020 
96 
QOVERNMBIT  ETMCS 


ol  ethical  coridiid 
for  exacuHve  branch 


IV 
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6rfiptoyooo;  conwnsnls  diM 
by  lO^-Oe;  pubUshed  8~4- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdminMrailon 
Food  for  hunan  oonaumptton: 
Food  Wbalne— 

Health  daims  (9 
documenis);  oonvnanl 
pariod  reopaning; 
oommanis  dua  by  10-8- 
98:  pubNahad  9-10-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Haaltti  Cara  Ftnandng 


fc  i-  ,m, —  *  -» 

rarsonai  neaponsoMiy  ana 
Work  Opportunity 
RaconcJNation  Act  of 
1996;  iniplamentation— 
Unamployad  parant; 
daflnMion  revision; 
comniants  dua  by  106- 
98;  pubHshad  8-7-98 

INTERIOR  DEPARTMENT 
Fiah  and  WHdllfa  Sarvtea 
Endangarad  and  thraatanad 
spadas: 

BuN  trout;  Coastal-Puget 
Sound,  JarbrWga  Rivar, 
and  St  Mary-BaNy  River 
populations;  oofTMnents 
dua  by  104-98;  publishad 
6-10-98 

Keek's  cfMcker-malkNv; 
comments  due  by  10-5- 
98;  published  8-19-98 

JUSTICE  DEPARTMENT 
Immlgralion  and 
NaturaNzatlon  Sa^rloa 

Immigratnn: 
AHene— 

PubNc  benefits;  eligibility 
verificatkm;  comments 
due  by  10-5-98; 
published  8-4-98 
LABOR  DEPARTMENT 

Mina  Safety  and  Health 
AdmlntotraUon 
Coal  mine  safety  and  health: 
Underground  coal  mines- 
Diesel  partk:ulate  matter 
exposure  of  miners; 
comments  due  by  10-9- 
98;  published  8-5-98 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisitk)n  regulatk)ns: 
Reportable  item;  definitkm; 
comments  due  by  10-9- 
98;  publiahed  8-13-96 


NATIONAL  CREDIT  UNION 
ADMMISTRATION 

CredN  unions: 
Organizaikm  and 

operatione— 

Purchase  of  member's 
principal  rasidenoe; 
assumplwn  of  meiiiber'e 
k)ng4erm  resklenlial 
real  estate  loan  t>y 
nonmember;  comments 
due  by  10^-98; 
published  fr«-98 

Real  estate  toan 
purchases;  purchase, 
sale,  and  pledge  of 
elgMe  obligatkxis: 
requirements;  comments 
due  by  1(^5-98; 
published  8-6-98 

NUCLEAR  REGULATORY 
COMMISSION 

Independent  storage  of  spent 
nuclear  fuel  and  higMevei 
radkMctive  waste;  Itoensing 
reQuiremenls: 
Hoklers  of  and  applicants 
for  oartifKates  of 
compliance  and  their 
contractors  and 
subcontractors;  expended 
appNcabHity;  comments 
due  by  10-6-98;  published 
7-23-98 

PERSONNEL  MANAGEMENT 

OFFICE 

Emptoyment 
District  of  Columbia 
Correcttons  Department; 
dteplaced  emptoyees; 
priority  conskieraikm 
program;  comments  due 
by  10-5-98;  published  8-4- 
98 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemenlal  security  income: 
Personal  Responsibility  and 
Work  Opportunity 
Reconciliatk)n  Act  of 
1996;  implementatk)n— 
Benefits  applicatkin 
effective  date; 
comments  due  by  10-9- 
98;  published  8-10-98 
TENNESSEE  VALLEY 
AUTHORITY 

Freedom  of  Inkxmatnn  Act; 
implementatkxi;  comments 
due  by  10^-98;  published 

TRANSPORTATION 
DEPARTMENT 
Coaat  GuanI 

Anchorage  regulatk>ns: 
New  York;  comments  due 
by  1(^8-98;  published  7- 
10-98 


TRANSPORTATION 
DEPARTMENT 

EA«^ka«l     l,il  ■filial 

Admlnialiallon 

Ainvorthiness  directives: 
de  HavWand;  comments  due 

by  10-5-98;  published  9^ 

98 
Boeing;  comments  due  by 

1(K6-98;  publshed  8-7-98 
British  Aerospace; 

comments  due  by  10-8- 

98;  pubHshad  9^98 
Burkhart  GROB  LufNjnd 

Raumfahrt  GmbH; 

comments  due  by  10^ 

98;  published  9-2-98 
Cessna;  comments  due  by 

104-98;  published  8-7-98 
de  HavMland;  comments  due 

by  10-546;  published  7-7- 

98 
Domien  comments  due  by 

10-5-98;  published  &4-98 
Empresa  Brasileira  de 

Aeronautica  SA; 

comments  due  by  10-5- 

98;  published  94-96 
Learjet;  comments  due  t>y 

10-6-98;  published  8-7-98 
Lockheed;  comments  due 

by  104-98;  published  8- 

19-98 
Class  B  airspace;  comments 
due  by  104-98;  published 
fr4-98 
Class  E  airspace;  comments 
due  by  10-5-98;  published 
»4-98 

TRANSPORTATION 
DEPARTMENT 


Admlnlairaiion 

Motor  carrier  safety  standards: 
Vehicies  designed  or  used 
to  transport  more  than 
eight  passengers, 
including  driver,  for 
compensatkm;  commercial 
motor  vehicle  definitkm; 
comments  due  by  10-5- 
98;  published  8-5-98 

TRANSPORTATION 
DEPARTMENT 
NaMonal  Highway  Traffic 
Safety  AdmlnMrstlon 

Consumer  intormatkm: 
Uniform  tire  quality  grading 
standards;  comments  due 
by  10-5-98;  published  8-4- 
98 
Motor  vehicle  safety 
starxlards: 

Lamps,  reflective  devices, 
and  associated 
equipment- 
Light  emitting  dkxles  and 
miniature  hak)gen  butia; 


comments  due  by  10-9- 
98;  published  fr448 
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putjlic  biHs  from  the  current 
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with  "PLUS"  (PubNc  Laws 
Update  Servtee)  on  202-523- 
6641.  This  list  is  dso 
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H.J.  Rea.  12a^.L.  106-240 

Making  continuing 
appropriatwns  for  tfw  fiscal 
year  1999,  and  for  other 
purposes.  (Sept  25,  1998; 
112  Stat.  1566) 

S.  2112/P.L  106-241 

Postal  Empk>yees  Safety 
Enhancement  Act  (Sept  28, 
1998;  112  Stat  1572) 
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Itetional  Institutee  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Mental  Health,  53062-53063 
National  Institute  on  Aging,  53062 
National  Institute  on  Deafiiess  and  Other  Communication 

Disorders,  53062 
National  Institute  on  Drug  Abuse.  53062 
Scientific  Review  Center,  53063 

National  Oceenic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Ala^u;  fisheries  of  Exclusive  Economic  Zone — 
Pacific  cod,  52985-52986 
Marine  mammals: 
Endangered  fish  or  wildlife — 
AUantic  pelagic  fishery:  longline  vessel  operators; 
workshops.  52984-52985 
NOTICES 

Environmental  statements;  availability,  etc.: 
Headwaters  Forest  and  Elk  Head  Springs  Forest,  CA; 
Headwaters  forest  acquisition,  habitat  conservation 
plan,  and  sustained  yield  plan.  53089-53091 
Grants  and  cooperative  agreements;  availability,  etc.: 
Coastal  Services  Center  landscape  characterization  and 
restoration,  training  projects,  and  special  projects, 
53014-53020 
Meetings: 
New  England  Fishery  Management  Council.  53020-53021 
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National  Park  Sarvice 

NOTICES 

Meetings: 
Gettysburg  National  Military  Park  Advisory  Commission. 

53097 
Petroglyph  National  Monument  Advisory  Commission. 
53097 
Native  American  himian  remains  and  associated  funerary 

objects: 
■  Aztec  Ruins  National  Monument.  NM;  inventory.  5 309ft- 
53100 
Bandolier  National  Monument.  Los  Alamos.  NM; 
lightning  stones  and  kiva  bell.  53100-53101 
Peabody  Musetmi  of  Archaeology  and  Ethnology.  MA — 
Skirt  or  shoulder  cape,  ring-rail  cat  apron,  etc..  53097- 
53098 

National  Sclanoa  Foundation 

Nomccs 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  53104-53105 
Meetings: 
Advanced  Computational  Infirastructure  and  Research 

Special  Emphasis  Panel.  53105 
Biomolecular  Structure  and  Fimction  Advisory  Panel, 

53105 
Elementary.  Secondary,  and  Informal  Education  Special 

Emphasis  Panel.  53105 
Engineering  Advisory  Committee,  53105-53106 
Materials  Research  Special  Emphasis  Panel,  53106 
Physics  Special  Emphasis  Panel,  53106 


See  Indian  Health  Service 

See  National  Institutes  of  Health 


Environmental  statements;  availability,  etc.: 
NTMITZ-class  nuclear-powered  airaraft  carriers;  homeport 

facilities  development;  U.S.  Pacific  Fleet.  53025- 

53026 
Yuma  Training  Range  Complex,  AZ  and  CA,  53026- 

53030 

Nudaaf  Raiiiilalofy  Connnle  slon 

MIOPOaB)  RULES 

Productioo  and  utilization  facilities;  domestic  licensing: 
Nuclear  poorer  reactors — 
Reporting  requirements;  meeting.  52990-52992 

Oocupatlonal  Safety  and  .Health  Administration 


Safety  and  health  standards,  etc: 
Respiratory  protection 
Repoitii^  and  recordkeeping  requiremrats.  53103 


Oflloa  of  United  Stalaa  Trade  Repraasntatlva 

See  Tirade  Representative.  Office  of  United  States 

Panalon  Banafit  Guaranty  CoqMration 
Noncn 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  53106 

Praaldantial  Ooeunianta 

MOCLAMATKMi 

Special  observances: 
Disability  Employment  Awareness  Month.  National  (Proc. 
7128).  52957-52958 

Public  Health  Saorica 

See  Food  and  Drug  Administration 


Research  and  Special  Programs  Administration 

NOTICES 
Meetings: 
Hazardous  materials  bulk  packagings;  educational 
session.  53124 

Securities  and  Exchange  Commiaaion 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
National  Association  of  Securities  Dealers.  Inc..  53108- 
53109 

Applications,  hearings,  determinations,  etc.: 
Sessions  Group  et  al..  53107-53108 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection  and  submission  for  OMB  review; 
comment  request.  53109-53110 

State  Department 

RULES 

Visas;  nonimmigrant  documentation: 
Application  fees  and  nonimmigrant  visas  issuance;  visa 

fise  waivers  for  aliens  who  will  be  engaged  in 

charitable  activities.  52969-52970 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  53110- 
53111 
Arms  Export  Control  Act: 

Export  licenses;  Congressional  notifications.  53111-53117 

Surface  Mining  Reclamation  and  Enforcement  Oflloa 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Kentucky.  53251-53260 
PRCPOaa)  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Texas.  53003-53005 

Surface  Tranaportatlon  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Kyle  Railroad  Co..  53124-53125 

TaxtHa  Agvaamants  Imptamantation  CommMaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Rapraaantatlva,  Offloa  of  United  Stalaa 


World  Trade  Oigsnization: 
Dispute  settlement  panel  estsbUshment  requests — 
Burma  (Myanmar).  companies  doing  business  with  or 
in;  Stste  contracts.  53118 

Transportation  Daparlmant 

See  Federal  Avistlon  Administration 

See  Federal  Highway  Administration 

See  Federal  Trimsit  Administration 

See  National  High«yay  Traffic  Safiaty  Administration 

See  Reseerch  end  Special  Programs  Administration 

See  Surface  Transportation  Bcwrd 
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Treasury  Department 

See  Customs  Service 
See  Internal  Revenue  Service 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
International  trade  data  system;  design  and 
implementation.  53125-53127 

United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
French  Prints  from  the  Age  of  the  Musketeers.  53127 
Sigmimd  Freud:  Conflict  and  Culture.  53127-53128 

Western  Area  Power  Administrstion 

NOTICES 

Power  rate  adjustments: 
Boulder  Canyon  Project,  53045-53047 


Part  HI 

Department  of  Labor,  Employment  and  Training 
Administration,  53243-53249 

Part  IV 

Department  of  Interior,  Surface  Mining  Office.  53251-53260 

PartV 

Department  of  Housing  and  Urban  Development,  53261- 
53263 


Part  VI 

Department  of  Transportation.  Federal  Transit 
Administration,  53265-53269 


Separate  Parts  In  This  Issue 

Partll 

Federal  Emergency  Management  Agency,  53129-53242 


Reader  Aids 

Consult-  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Tide  3— 

The  President 


Proclaination  7128  of  September  29,  1998 

National  Disability  Employment  Awareness  Month,  1998 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  America  is  enjoying  great  prosperity,  with  the  prospect  of  an  even 
brighter  future  in  the  21st  century.  Our  economy  is  the  strongest  it  has 
been  in  a  generation.  We  have  created  more  than  16  million  new  jobs 
in  the  past  5  years,  and  we  are  witnessing  the  lowest  inflation  rate  in 
three  decades,  the  lowest  unemployment  rate  in  28  years,  and  the  smallest 
welfare  rolls  in  29  years.  But  we  cannot  consider  ourselves  truly  successful 
until  all  Americans,  including  the  30  million  working-age  adults  with  disabil- 
ities, have  access  to  the  tools  and  opportimities  they  need  to  achieve  eco- 
nomic independence. 

The  Americans  with  Disabilities  Act  (ADA)  is  making  it  possible  for  millions 
of  Americans  to  participate  more  fiilly  in  our  society.  However.  8  years 
after  the  ADA's  passage,  the  unemployment  rate  among  people  with  disabil- 
ities is  still  far  too'  high.  Almost  75  percent  of  working-age  Americans 
with  severe  disabilities  remain  unemployed.  If  America  is  to  live  up  to 
its  promise  of  equal  opportunity,  and  if  our  economy  is  to  continue  to 
strengthen  and  expand,  we  must  be  able  to  draw  on  the  untapped  energy, 
talents,  and  creativity  of  this  large  and  capable  segment  of  our  population. 

Last  March.  I  issued  an  Executive  order  to  establish  the  National  Task 
Force  on  Employment  of  Adults  with  Disabilities  and  begin  to  break  down 
the  remaining  barriers  for  people  with  disabilities.  I  charged  the  Task  Force 
with  creating  a  coordinated  and  aggressive  national  strategy  to  make  equality 
of  opportunity,  full  participation,  inclusion,  and  economic  self-sufRdency 
a  reality  for  all  working-age  Americans  with  disabilities.  I  have  also  directed 
the  Attorney  General,  the  Chair  of  the  Equal  Employment  Opportunity  Com- 
mission, and  the  Administrator  of  the  Small  Business  Administration  to 
increase  public  awareness  of  rights  and  responsibilities  under  the  ADA. 
It  is  particularly  important  to  reach  out  in  this  effort  to  the  small  business 
community,  because  it  employs  most  of  our  Nation's  private  work  force. 

Employment  is  the  best  path  to  economic  security  and  to  personal  and 
professional  fulfillment.  I  salute  disability  community  leaders,  business  and 
labor  leaders,  government  officials,  community  organizations,  and  concerned 
citizens  who  are  working  together  to  remove  the  remaining  obstacles  on 
that  path  so  that  all  Americans  with  disabilities  have  the  opportunity  to 
contribute  to  our  national  life. 

To  recognize  the  great  potential  of  people  with  disabilities  and  to  encourage 
all  Americans  to  work  toward  their  full  integration  in  the  work  force,  the 
Congress,  by  joint  resolution  approved  August  11.  1945.  as  amended  (36 
U.S.C.  155).  has  designated  October  of  each  year  as  "National  Disability 
Employment  Awareness  Month." 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  1998  as  National  Disability  Employ- 
ment Awareness  Month.  I  call  upon  government  officials,  educators,  labor 
leaders,  employers,  and  the  i>eople  of  the  United  States  to  observe  this 
month  with  appropriate  programs  and  activities  that  reafRrm  our  determina- 
tion to  fulfill  both  the  letter  and  the  spirit  of  the  Americans  %vith  Disabilities 
Act. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
eight,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twenty-third. 


OOOlUs/LiUU^'jtVMi^^ 


IFR  Doc  9»-2e5«S 
FiUd  10-1-M:  S:4S  un] 
BUling  cod*  319S-01-P 


52959 


Rules  and  Regulations 


Fadvall 

Vol.  63.  No.  191 

Friday.  October  2.  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiakxy  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  arxj  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MartwUng  Service 

7CFRPart993 

[Dedwt  No.  FV9e-M3-2  FR] 

Dried  Prunes  Produced  In  Callfomla: 
IncreMed  Assessnient  Rete 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  increases  the 
assessment  rate  from  $1.60  to  $2.16  per 
ton  of  salable  dried  prunes  established 
for  the  Prune  Marketing  Committee 
(Committee)  under  Marketing  Order  No. 
993  for  the  1998-99  and  subsequent 
crop  years.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  dried  prunes  grown  in 
Cahfomia.  Authorization  to  assess  dried 
prune  handlers  enables  the  Committee 
to  inciu'  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  The  crop  year  began  August  1 
and  ends  July  31.  llie  assessment  rate 
will  remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  October  3.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Purvis,  Marketing  Assistant,  or 
Richard  P.  Van  Diest.  Marketing 
Specialist,  California  Marketing  Field 
Office,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  CaUfomia  93721; 
telephone  (209)  487-5901;  Fax  (209) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  2009O-6456:  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  cm 
compUance  with  this  regulation  by 
contacting  Jay  Guerber.  Mariieting  Order 


Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632. 
SUPPLBI»ITARY  MFORMATION:  This  rule 
is  issued  under  Mariceting  Agreement 
and  Order  No.  993,  both  as  amended  (7 
CFR  part  993),  regulating  the  handling 
of  dried  prunes  grown  in  Cahfomia, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Califtxnia  dried  prune 
.  handlers  are  subject  to  assessments. 
Fimds  to  administer  the  order  are 
derived  from  such  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  appUcable  to  all 
assessable  dried  prunes  beginning  on 
August  1, 1998.  and  continue  until 
amended,  suspended,  or  terminated. 
This  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  poUcies, 
imless  they  present  an  irreconcilable 
confUct  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruUng  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  increases  the  assessment 
rate  estabUshed  for  the  Committee  for 
the  199ft-99  and  subsequent  crop  years 


from  $1.60  per  ton  to  $2.16  per  ton  of 
salable  dried  prunes. 

The  CaUfomia  dried  prune  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  bxun  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  CaUfomia  dried  prunes.  They  are 
familiar  with  the  Committee's  needs  and 
mth  the  costs  for  goods  and  s^vices  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  pubUc  meeting.  Thus.  aU 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1997-98  and  subeequent  crop 
years,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  crop  year  to  crop  year  unless 
modified,  suspended,  or  terminated  l>y 
the  Secretary  upon  reoHnmendatioa 
and  informatioa  sulxnitted  l>y  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Cmnmittee  met  on  June  25, 1998. 
and  unanimously  recommended  1998- 
99  expenditiues  of  $348,840  and  an 
assessment  rate  of  $2.16  p&  ton  of 
salable  dried  prunes.  In  comparison,  last 
year's  budgeted  expenditures  were 
$331,960  and  the  assessment  rate  was 
$1.60  per  ton.  The  assessment  rate  of 
$2.16  is  $0.56  higher  than  the  rate 
currently  in  eKect.  The  $0.56  per  ton 
increase  is  needed  to  generate  sufficient 
income  to  meet  higher  199ft-99 
expenses,  including  increases  in  salaries 
and  operating  expenses,  and  to  offset  an 
expected  reduction  in  the  size  of  the 
crop  liecause  of  unusually  cool  and  %vet 
weather  this  season.  The  CaUfomia 
Agricultural  Statistical  Service  estimates 
a  170,000  t(Hi  crop  during  the  1998-99 
crop  year,  of  which  8,500  tons  are  not 
expected  to  be  salable  l)ecause  of  size  or 
quaUty,  leaving  a  balance  of  161,500 
salable  tons. 

The  following  table  compares  major 
budget  expenditiu«s  (in  thousands  of 
dollars)  recommended  by  the 
Committee  for  the  1998-99  and  1997-98 
crop  years: 
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The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
salable  tons  of  California  dried  prunes. 
Production  of  dried  prunes  for  the  year 
is  estimated  at  161.500  salable  tons 
which  should  provide  $348,840  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income,  would  be  adequate  to 
cover  budgeted  expenses.  The 
Committee  is  authorized  to  use  excess 
assessment  funds  from  the  1997-98  crop 
year  (currently  estimated  at  $48,255)  for 
up  to  five  months  beyond  the  end  of  the 
crop  year  to  meet  1998-99  crop  year 
expenses.  At  the  end  of  the  five  months, 
the  Committee  refunds  or  credits  excess 
funds  to  handlers  (§  993.81(c)). 

The  assessment  rate  established  in 
this  rule  will  continue  in  efiiect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  will  be 
in  effect  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  crop  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 


be  undertaken  as  necessary.  The 
Committee's  1998-99  budget  and  those 
for  subsequent  crop  years  will  be 
reviewed  and.  as  appropriate,  approved 
by  the  Department 

Pursuant  to  requirements  set  forth  in 
the  RMulatory  Flexibility  Act  (RFA).  the 
'Agriciutural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accoidingly. 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,400 
producers  of  dried  prujies  in  the 
production  area  and  approximately  19 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Last  year.  7  of  the  19  handlers  (37%) 
shipped  over  $5,000,000  of  dried  pnmes 
and  could  be  considered  large  handlers 
by  the  Small  Business  Administration. 
Twelve  of  the  19  handlers  (63%) 
shipped  under  $5,000,000  of  dried 

g runes  and  could  be  considered  small 
andlers.  An  estimated  110  producers, 
or  less  than  8%  of  the  1.400  total 
producers,  would  be  considered  large 
growers  with  annual  income  over 
$500,000.  The  majority  of  handlers  and 
producers  of  California  dried  prunes 
may  be  classified  as  small  entities. 

"uus  rule  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  bom  handlers  for  the  1998-99 
and  subsequent  crop  years  from  $1.60 
per  ton  to  $2.16  per  ton  of  salable  dried 
prunes.  The  Committee  unanimously 
recommended  1998-99  expenditures  of 
$348,840  and  an  assessment  rate  of 
$2.16  per  ton.  The  assessment  rate  of 
$2.16  is  $0.56  higher  than  the  1997-98 
rate.  The  quantity  of  assessable  dried 
prunes  for  the  1998-99  crop  year  is 
estimated  at  161.500  salable  tons.  Thus, 
the  $2.16  rate  should  provide  $348,840 
in  assessment  income  and  be  adequate 
to  meet  this  year's  expenses.  Interest 
income  also  will  be  available  to  cover 
budgeted  expenses  if  the  1998-99 
expected  income  falls  short. 


The  following  table  compares  major 
budget  expenditiues  (in  thousands  of 
dollars)  recommended  by  the 
Committee  for  the  199S-99  and  1997-98 
crop  years: 


Budget  ex- 

panM  cat- 

id9e-«9 

1997-98 

egories 

Salaries, 

Wages  & 

Benems 

1915 

176.3 

nasaaicti  & 

Develop- 

f«^M^ 

30 
23 

30 

OfRce  Rent .... 

23 

Tievel 

21 

21 

Acreage  Sur- 

vey   

21 

20 

Reserve  (Corv 

tingencies) 

9.14 

8.06 

Rental 

9 

9 

Data  Process* 

ino 

8 

8 

StMionary& 

riHRNig  

5.5 

5 

Office  Sup- 

pin  „ 

5 

5 

Postage& 

Messenger 

5 

5 

Because  of  unusually  cool  and  wet 
weather  this  season,  the  1998-99  dried 
prune  crop  is  expected  to  be  composed 
of  a  higher  proportion  of  small,  lower 
quality  fruit.  The  California  Agricultural 
Statistical  Service  estimates  a  170,000 
ton  crop  during  the  199ft-99  crop  year, 
of  whidi  8.500  tons  are  not  expected  to 
be  salable  because  of  size  or  quality, 
leaving  a  balance  of  161,500  salable 
tons. 

The  Committee  reviewed  and 
unanimously  recommended  1998-99 
expenditures  of  $348,840  which 
included  increases  in  administrative 
and  office  salaries  and  operating 
expenses.  Prior  to  arriving  at  the  1998- 
99  budget,  the  Committee  reviewed  a 
budget  that  did  not  reflect  any  salary 
increases.  Despite  the  expected  reduced 
size  of  the  crop,  it  recommended  salary 
increases,  thus  increasing  the  budget. 
The  assessment  rate  of  $2.16  per  ton  of 
salable  dried  prunes  was  then 
determined  by  dividing  the  total 
recommended  budget  by  the  quantity  of 
salable  dried  prunes,  estimated  at 
161,500  salable  tons  for  the  1998-99 
crop  year.  The  Committee  is  authorized 
to  use  excess  assessment  funds  from  the 
1997-98  crop  year  (cunendy  estimated 
at  $48,255)  for  up  to  five  months  beyond 
the  end  of  the  crop  year  to  fund  1998- 
99  crop  year  expenses.  At  the  end  of  the 
five  months,  the  Committee  refunds  or 
credits  excess  funds  to  handlers 
(§  993.81(c)). 
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Recent  price  information  indicates 
that  the  grower  price  for  the  1998-99 
season  should  average  $800  per  salable 
ton  of  dried  prunes.  Baaed  on  estimated 
shipments  of  161,500  salable  tons,  the 
estimated  assessment  revenue  for  the 
1998-99  crop  year  is  expected  to  be  less 
than  1  percent  of  the  total  expected 
grower  revenue. 

This  action  increases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  imiform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs  are 
o^et  by  the  benefits  derived  by  the 
operation  of  the  marketing  order.  In 
addition,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
California  dried  prune  industry,  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Conunittee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  June 
25. 1998,  meeting  was  a  public  meeting 
and  all  entities,  both  largie  and  small, 
were  able  to  express  views  on  this  issue. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Califomia  dried 
prune  handlers.  As  with  all  Federal 
mariwting  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  [tepartment  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  August  7, 1998  (63  FR 
42284).  Copies  of  the  proposed  rule 
were  also  mailed  or  sent  via  facsimile  to 
all  dried  prune  handlers.  Finally,  the 
proposal  was  made  available  through 
the  Internet  by  the  Office  of  the  Federal 
Register.  A  30Hiay  conmient  period 
ending  September  8, 1998,  was 
provided  for  interested  persons  to 
respond  to  the  proposal.  No  conmients 
were  received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  also  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  rule  until  30  days  after  pubUcation 
in  the  Federal  Register  because  the 
1998-99  crop  year  began  on  August  1. 
1998.  and  the  marketing  order  requires 


that  the  rate  of  assessment  for  each  crop 
year  apply  to  all  assessable  dried  prunes 
handled  during  such  year.  MoreovOT. 
the  Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis.  Further, 
handlers  are  aware  of  this  rule  which 
was  recommended  at  a  public  meeting. 
Also,  a  30-day  comment  period  was 
provided  for  in  the  proposed  rule,  and 
no  comments  were  received. 

Liat  of  Snbfecta  in  7  CFR  Part  993 

Marketing  agreements,  Plimis.  Prunes, 
Reporting  and  Recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  amended  as 
followrs: 

PART  993-DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 

Aodiaritjr:  7  U.S.C  601-674. 

'  2.  Section  993.347  is  revised  to  read 
as  follows: 


§993.347 

On  and  afto'  August  1. 1998.  an 
assessment  rate  of  $2.16  per  ton  is 
established  for  Califomia  dried  prunes. 

Dated:  September  25, 1998. 
Kebert  C  Kaeosy, 

Deputy  Administrator.  Fruit  and  Vegetable 
Programs. 

(FR  Doc  98-26479  Filed  10-1-98: 8:45  am) 
oooes«i< 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctat  No.  98-ANE-3»-AD:  Amandmant 
39-10762;  AD  9B-1»-21] 

RIN2120-AA64 

AlnNonhinees  DIractives;  Roll»-Royoe. 
pie  RB211  Trent  800  Series  Turtofan 
Engines;  Correction 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments;  correction. 

SUMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  98-ANE-33-AD;  Amendment  39- 
10762  that  is  applicable  to  Rolls-Royce, 
pic  RB211  Trent  800  series  tiubofan 
engines  that  was  published  in  the 
Federal  Register  on  September  22. 1998 
(63  FR  50484-50485).  The  AD  number 
"AD  98-1  »-21"  is  incorrect.  The  correct 


AD  number  is  "AD  98-19-21".  In  all 
other  lespecto,  the  original  document 
remains  the  same. 
DATES:  Efiactive  October  7. 1998. 
SUPPtEMBITARV  ■rOIIATION:  A  final 
rule  airworthiness  directive  applicable 
to  RoUs-Royoe.  pk  RB211  Trent  800 
series  tuibofan  engines  was  published 
in  the  Federal  Bagielwr  on  September 
22. 1998  (63  FR  50484).  The  published 
AD  number  is  incorrect  and  the 
following  corrections  are  needed: 

On  page  50484,  in  the  first  colimm.  in 
the  fifth  line  of  the  heading,  "AD  9fr- 
18-21"  is  corrected  to  read  "AD  98-19- 
21". 

On  page  50485,  in  the  second  column, 
sixth  line  bom  the  top  of  the  column. 
"98-lfr-21"  is  corrected  to  read  "98- 
19-21". 

Issued  in  Burlington,  Massachusetts,  on 
September  24. 1998. 
layl.Pardaa. 

Manager,  En^ne  and  Propeller  Dtreetorate, 
Aircraft  Certification  Service. 
(FR  Doc  98-26355  Filed  10-1-96:  8:45  am| 
■LUNO  cooi  4eia-is-u 


DEPARTMENT  OF  TRANSPORTATKM 


14  CFR  Pert  39 


(Docket  Nal 
3»-10816:AO9S-21-0q 

nN2120-AAS4 


SAAB  2000  Ssrtss  Akplsnss 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule;  request  for 
comments. 

summary;  This  amendment  adopU  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Saab  Model  SAAB 
2000  series  airplanes.  This  action 
requires  repetitive  functional  tests 
(checks)  to  voify  proper  operation  of 
the  nose  wheel  steering  system  (NWSS) 
limitswitch.  and  replaosment  of  the 
existing  limitswitch  with  a  new 
limitswitch,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  combined  failure  of  the 
limitswitch  and  the  feedback  shaft  in 
the  NWSS  servo  unit,  which  could 
result  in  uncommanded  nose  wheel 
steering  deflection  and  reduced 
controllability  of  the  airplane  on  the 
ground  during  takeoff  or  landing. 
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DATES:  Effective  October  19, 1998. 

The  incorporation  by  refnenca  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  October  19, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  2, 1998. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aiuninistration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Dodwt  No.  98-NM- 
287-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  9805S-4056. 

Hie  service  iitlonnation  referenced  in 
this  AD  may  be  obtained  from  Saab 
Aircraft  AB,  SAAB  Aircraft  Product 
Support,  S-581.88,  Linkoping,  Sweden. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Ragistw,  800  North  Capitol 
Straet.  NW.,  suite  700,  Washingtcm,  DC 
FOR  Fuimcii  ■romiATioii  oonrACT: 

Norman  B.  Martanaon,  Manager. 
Intematiaaal  Branch,  ANA4-116,  FAA. 
TranqMxt  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Rantcm.  Washington 
980SS-40S6;  telephone  (425)  227-2110; 
bx  (425)  227-1149. 

wrri  niiTinT  ■rnwuTinii  Tim 
Luftfutsveiket  (LFV).  which  is  the 
airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
conditioQ  may  exist  on  certain  Saab 
Model  SAAB  2000  seriee  airplanes  The 
LFV  •dvlaos  that  it  received  a  report  of 
unonmmanded  noee  wheel  steering 
deflection  during  landing  of  a  Saab 
Model  SAAB  2000  series  airplane, 
without  pilot  engagwmwnt  of  the  steering 
system.  This  deflection  was  attributed  to 
a  short  circuit  in  the  noee  wrfaeel  steering 
syatam  (NWSS)  Umitswitch.  in 
oaaablnatian  with  a  firilure  of  the 
fisedfaKk  shaft  in  the  NWSS  servo  unit 
The  LFV  also  advised  the  FAA  that 
previous  failures  of  the  fcedbacfc  shaft 
have  been  reported  and  corrective 
actioo  for  the  NWSS  servo  uniU  is 
prsseatly  being  evaluated.  Such 
i?wnWn^  fUlure  of  the  limitswritdi  and 
the  faedhark  shaft  could  rasuh  in 
uncoounandad  nose  wheel  steering 
deflection  and  reduced  controllability  of 
the  airplane  oa  the  ground  during 
takeoff  or  landing. 


limitswitch,  and  replacement  of  the 
Umitswitch,  if  necessary.  The  LFV 
classified  this  service  bulletin  as 
mandatory  and  issued  Swedish 
airworthiness  directive  SAD  1-130. 
dated  August  27. 1998,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Sweden. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Ex^aoatioa  of  RaqnirsoMBls  of  Rale 

■  Since  an  unsafe  omdition  has  been 
identified  that  is  likeW  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  dffrign  registoed  in  the  United 
States,  this  AD  is  being  issued  to 

Cvnt  combined  failure  of  the 
tswitch  and  the  feedbadc  shaft  of 
the  NWSS.  which  could  result  in 
reduced  controllability  of  the  airplane 
on  the  ground  during  takeoff  or  landing. 
This  AD  requires  aocmnplishment  of  tlw 
actions  specified  in  the  service  bulletin 
desafeed  previously. 

InlariBiActiaB 

The  FAA  is  considering  further 
rulemaking  action  to  supersede  this  AD 
to  require  modification  of  the  feedbadi 
shaft  in  the  NWSS  servo  units,  which 
will  constitute  terminating  action  for  the 
repetitive  functiooal  tests  (diedss) 
required  by  this  AD  action.  Honvever. 
the  planned  compliance  time  for  these 
actions  is  sulBcienUy  long  so  that  prior 
notice  and  time  for  public  comment  %irill 
be  practicable. 

ofRnie'sEflBclhreDala 


Saab  has  issued  Service  Bulletin 
2000-32-050.  dated  August  24. 1990. 
which  describes  procedures  for 
repetitive  functiooal  tests  (diecks)  to 
verify  pnqper  operati<m  of  the  NWSS 


Since  a  situation  exists  that  requires 
the  immadiata  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amwidment 
efiisctive  in  lass  than  30  days. 


Although  this  action  is  in  the  ficnm  of 
a  final  ruM  that  involves  requirements 
afiiscting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  (^p<Htunity 


for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  nuy  desire. 
Communications  shall  idmtify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOWtESSEt.  All 
communications  received  oa  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supp<»ts  the  onnmenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  wrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intereMed  persons.  A  report  that 
sununariaes  eadi.FAA>public  contact 
ooocemed  with  the  subetanoe  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishinathe  FAA  to 
admowledgB  receipt  of  their  comments 
suhoiitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-287-AD."  The 
poMcard  will  be  date  stamped  and 
returned  to  the  commenter. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  eSects  on  the 
Sutes.  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
reqxmsibilities  among  the  various 
levels  of  government  Thereftxe.  in 
aocofdanoe  with  Executive  Order  12612. 
it  is  detennined  that  this  fiiwl  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
coTTect  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Onler  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emerasncy  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979).  If  it  is 
determined  that  thds  emergency 
regulation  otherwise  would  be 
■jgntBrant  under  DOT  Regulatory 
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Policies  and  Procediues.  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOOflESSCS. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accoidingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviaticm  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AJRWOirmmESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnIkMrily:  49  U.S.C  106(g).  40113. 44701. 

130.13   (Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9e-21-0a    SaA  Aircraft  AB:  Amendment 
39-10816.  Docket  9»-NM-287-AD. 

Applicabiiity:  Model  SAAB  2000  series 
airplanes,  serial  numbers  004  through  063 
inclusive,  certificated  in  any  cat^ocy. 

NelB  1:  This  AD  applies  to  each  airplane 
idmtified  in  the  preceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiscted,  the 
owner/(q>entGr  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  peragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  aheiation.  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  combined  failure  of  the 
Umitswritdi  and  the  fisedback  shaft  in  the 
noee  wheel  slewing  system  (NWSS)  servo 
unit,  which  could  result  in  uncommanded 
noee  wheel  steering  deflection  and  reduced 
controllability  of  the  airplane  on  the  ground 
during  takeoff  or  landing,  accomplish  the 
foUotring: 

(a)  Within  3  weeks  alter  the  effective  date 
of  this  AO,  perform  a  functional  test  (check) 
to  verify  proper  operation  of  the  NWSS 
limitswritch,  in  accordance  with  Saab  Service 
Bulletin  2000-32-050.  dated  August  24. 
1998. 

(1)  If  no  malfunction  is  detected,  repeat  the 
functional  test  thereafter  at  intervals  not  to 
exceed  400  flight  hours. 


(2)  If  any  malfunction  is  detected,  prior  to 
further  flight,  replace  the  existing  limitstritch 
with  a  new  limitswitch  in  accordance  vrith 
the  service  bulletin.  Repeat  the  functional 
test  thereafter  at  intnvals  not  to  exceed  400 
flight  hours. 

(b)  An  alternative  method  of  compliance  at 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  saisty  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operaton 
shall  submit  tlieir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Male  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  AO.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  vrith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  functional  tests  (checks)  and 
replacement  shall  be  done  in  accordance 
with  Saab  Senrioe  Bulletin  2000-32-050. 
dated  August  24, 1998.  This  incorporation  by 
reference  wras  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  S  U.S.C 
SS2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  frrxn  Saab  Aircraft  AB,  SAAB 
Aircraft  Product  Support.  S-S81.88.  Linko- 
ping. Swreden.  Cc^ies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC 

Nole  3:  The  sutqect  of  this  AD  is  addressed 
in  Swredish  airworthiness  directive  SAD  1- 
130.  dated  August  27. 1998. 

(e)  This  amendment  becomes  efiisctive  on 
October  19, 1998. 

Issued  in  Renton.  Washington,  on 
September  28, 1998. 
DainUM.Padviasi. 
Acting  Manager.  Transport  Airpkute 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-26389  Filed  10-1-98;  8:45  am] 
C00C4Sia-i»# 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviailon  AdmlnialrBtion 

14CFRPwt71 

[Alrapeoe  Docket  No.  •6-AEA-2iq 

Eatabllihmeiit  of  Ctaes  E  Airapsoe; 
Eltonvllle.NY 

AQENCV:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  Class 
E  airspace  extending  upward  from  700 


fiset  Above  (kound  Level  (ACL)  at 
Ellenville.  NY.  The  development  of  a 
Standard  Instrument  Approach 
Procedure  (SIAP)  besed  on  the  Global 
Positioning  System  [GPS)  to  Rimway 
(RWY)  22  at  Joseph  Y.  Resnick  AirpcMt 
requires  the  establishment  of  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  to 
aoconunodate  the  SIAP  and  for 
Instnmient  Flight  Rules  (IFR)  operations 
to  the  airport.  This  action  is  infmnAiA  to 
provide  adequate  Class  E  air^Moe  to 
contain  instrument  flight  rules  (IFR) 
operations  at  Joseph  Y.  Resnick  Airport 
at  Ellenville,  NY. 

EFFECTIVE  DATE:  0901  UTC,  December  3, 
1998. 

ton  FURTHER  MPOfMATION  CONTACT: 
Mr.  Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administraticm.  Federal 
Building  #111,  John  F.  Kennedy 
Intonational  Airport,  Jamaica.  New 
Yoric  11430:  telephone:  (718)  553-4521. 

SUPPI^MENTAMY  MFOfMATKM: 

HisiatT 

On  August  7, 1998,  a  notice  proposing 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
Class  E  airspace  at  Ellenville,  NY,  was 
published  in  the  Federal  tagislar  (63 
FR  42292).  A  CPS  R%VY  22  SIAP  has 
been  developed  for  Joseph  Y.  Resnick 
Airport.  Controlled  airspace  extending 
upward  from  700  fset  AGL  is  needed  to 
accommodate  the  SLAP  and  for  IFR 
operations  at  the  airport. 

The  notice  proposed  to  establish 
controlled  airspace  extrading  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  aa  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datimi  83.  Class  E  airspace  areas 
designations  for  airspace  extending 
upward  from  700  fset  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10. 
1998.  and  effective  September  16, 1998, 
which  is  incorporated  by  refsrenoe  in  14 
CFR  71.1  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 
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TkaRok 

This  amandment  to  Pait  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  Class  E  ainpace  at 
EUenville.  NY,  to  provide  controlled 
aiispece  extending  upward  from  700 
feat  AGL  for  aircraft  executing  the  GPS 
RWY  22  SIAP  to  Joseph  Y.  Resnick 
Airport. 

The  FAA  has  determined  that  this 
ragulatioa  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefora.  this  regulation— (1) 
b  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "tignificant  rule"  under  DOT 
RaguOatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  «irarrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impect  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  lule  will  not  have 
significant  economic  impact  on  a 
sim^antial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Airspace.  Incoqmration  by  reCsrence. 
Navigation  (air). 

AdeptioB  of  the  Ameadmsnt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  dution  tot  14  CFR 
Part  71  continues  to  read  as  follows: 

Antharttr.  49  U.S.C  10e(g).  40103. 40113. 
40120:  EO  10S54.  24  FR  9SeS.  3  CFR.  1959- 

i9S3Coiiip..p.  see. 

171.1    (Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Ainpace 
Designations  and  Reporting  Points, 
dated  September  10. 1908,  and  efiiective 
September  16. 1998.  is  amended  as 
follows: 

Pnroffaph  6005  Qaat  B  ainpace  ana$ 
extmuUng  upward  from  700  fatt  or  man 
abavo  the  $iuface  of  the  earth. 


AEANYES    EUanriIla.NY(Ncwl 

fowph  Y.  RMQick  Airport.  NY 
(Ut  41*43'40^..  Ions.  74*2r39~W.) 

That  airspace  extending  upuvard  from  700 
fiet  above  the  surface  within  a  lO.S-niile 
radius  of  Joseph  Y.  Resnick  Aiipoct, 
excluding  the  portion  that  coincides  with  ths 


WurtdMco.  NY.  Monticello.  NY,  and 
Newbuigh.  NY  Class  B  ainpace  arses 

Issued  in  Jamaica,  New  York  on  September 
22. 1996. 

FraakUnD.  Hatfield. 

Manager.  Air  Traffic  Division.  Eastern  Region. 
(FR  Doc  98-26440  Filed  10-1-98;  8.45  ml 
■UMS  0001  sete-ia-M 
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[i 


DochalNo.96^AEA-17] 


Amendment  to  Clan  E  Alrapaee; 
BaMmoiai  MD 

AQfNCV:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACnOlfc  Final  rule. 

auMMAflY:  This  action  amends  Clasa  E 
ainpace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  at 
Baltimore.  MD.  The  development  of 
Standard  Instrument  Approedi 
Procedures  (SIAP)  besed  on  the  Global 
Podtiooing  System  (GPS)  at  Martin 
State  Airport  has  made  this  action 
necessary.  This  action  is  intended  to 
provide  adequate  Qess  E  airspace  to 
r""*"<"  instnunant  flight  rules  (IFIU 
operations  for  aircraft  executing  the 
NDB  <vC»>S  RWY  15  SIAP  to  Martin 
State  Airport 

EFFECTIVE  DATES:  0901  UTC.  December 
3.1998. 

FOR  FURTMER  iirOWMATWW  OONTACT: 
Mr.  Francis  Jonlan.  Airspece  Specialist. 
Airspece  Branch.  AEA-520.  Air  Traffic 
Division.  Eastmn  Region.  Federal 
Aviation  Administration.  Federal 
Building  till,  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430;  telephone:  (718)  553-4521. 


History 

On  August  7, 1998.  a  proposal  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  amend 
the  Class  E  ainpace  at  Baltimore.  MD. 
was  published  in  the  Federal  Regisler 
(63  FR  42294).  The  development  of  the 
NDB  or  GPS  RWY  15  SIAP  for  Martin 
State  Airport  requires  the  amendment  of 
the  Class  E  ainpace  at  Baltimore.  MD. 
The  proposal  was  to  amend  amtrolled 
airspace  extending  upward  from  700 
feet  AGL  to  contain  IFR  operations  in 
controlled  ainpace  during  portions  of 
the  terminal  operation  and  while 
transitioning  between  the  enroute  and 
terminal  environments. 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  %vritten 
conunents  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspaoa  areas 
designations  for  airspace  extending 
upward  from  700  feet  AGL  are 
published  in  paragraph  6005  FAA  Order 
7400.9F.  dated  September  10. 1998.  and 
efiiactive  September  16. 1998.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspece  designation 
listed  in  this  document  will  be 
published  subsequentiy  in  the  Order. 

TheRnle 

The  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  Claes  E  airspace  at 
Baltimore.  MD.  to  provide  controlled 
airspace  extending  upward  from  700 
feet  AGL  for  aircraft  exeaiting  the  NDB 
or  GPS  RWY  IS  SIAP  to  Martin  SUte 
Airport 

The  FAA  has  determined  that  this 
regulation  only  invtrives  an  established 
b(^y  of  technical  regulations  far  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Ragmatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affsct  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impect  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  act. 

List  of  Subfecls  in  14  an  Pert  71 

Ainpace.  Incorporatitm  by  reference. 
Navigation  (air). 


Ademption  of  the  Amendment 

In  consideration  of  the  fwegoing.  the 
Federal  Aviation  Administretiim 
amends  14  CFR  part  71  as  follows: 

PART71-(AMENDED] 

1.  The  authority  dUtion  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Aatfaerttj:  49  U.S.C  106(g).  40103, 40113, 
40120:  EO  108S4,  24  PR  9S65.  3  CFR,  1959- 
1963  Comp.,  389. 
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171.1 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F.  Airspece 
Designations  and  Reporting  Points, 
datsd  Septnnber  10. 1998,  and  eSsctive 
September  16, 1998.  is  amended  as 
follows: 

Batgmph6005    QoMeEairtpace  areas 
extendirtg  upward  from  700  feet  or  mtxe 
above  Ae  surface  of  the  earA 


AEAMDE5 


IID(Revtee« 


Baltimofe  Washington  Intsnietioiial  Airport. 
MD 

(Let  WXtnx"  N..  loi«  7VWW  W.) 
Mertin  State  Airport.  MD 

(Let  39*19*32"  N..  kn«.  7e*24'S0"  W.) 
Mertin  NDB 

(Let  39'ir59-N..  \a,v%.  7e»2r48"  W.) 

Thet  airspece  extending  upward  bom  700 
feet  above  me  surface  wiuin  e  12-mik  radius 
of  Beltimote  Weshingtoa  Inteciiatk»al 
Airport  extending  dodnrise  from  a  005* 
having  to  e  245*  oeeriog  from  the  eiiport  end 
within  e  ie.5Hiiile  ladius  of  Beltimaie 
Weshii^laa  IntsnietkMael  Aiiport  extending 
fram  e  245*  heeling  to  e  005*  heeling  from 
die  eirport  and  wittin  a  7.5-mile  radius  of 
Mertin  Stele  Airport  extending  from  a  015* 
heeling  to  a  290^  heering  from  die  eirport  end 
widdn  e  16.5-mile  ledius  of  Mertin  Stete 
Airport  extending  bom  e  290^  hearing  to  e 
350*  beering  from  the  airport  and  widUn  a 
lOnnile  radios  of  Martin  State  Airport 
extending  from  e  350*  bearing  to  a  015* 
heering  from  the  eiiport  end  within  3  miles 
eedi  side  of  e  13r  beerii^  ban  die  Martin 
NDB  extending  froBB  fte  7.5-mile  radius  to 
9.6  miles  soutSsest  of  the  Nl»,  esrhiding  the 
aizqiaoe  diet  coinddes  widi  the  CoUsfs  Park. 
MD  and  MitcfaeUville.  Md.  dees  B  eiispeos 
arses  and  R-«001A  and  R-«001B  when  they 
are  in  effect 


Issued  in  Jemaica.  New  Yorii  on  September 
22. 1998. 

rmkUaD.HadWd. 

MiuMigBr.  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc  98-26445  Filed  10-1-96;  8:45  am] 
I  cooa  4ei»-is-ai 


DEPARTMENT  OF  TRANSPORTATION 

Fedeivl  Avwllon  Aonilnisliflllon 

14CFRPart71 

(Akapooe  Dodtst  No.  9i-AtMP-l] 

ModHlcslion  of  Ctns  E  Alrapooo! 
Colusa.  CA 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnWi;  Final  rule. 

WJMMAHy:  This  action  modifies  the  Class 
E  airspace  area  at  Cohiaa.  CA. 
Additional  controlled  ainpace 
extending  upward  from  700  feet  or  more 


above  the  surboe  of  the  earth  is  needed 
to  contain  aircxaft  *«f"*<"g  the  Globel 
Positioning  System  [CPS)  Standard 
Instrument  Approach  Procedure  (SAP) 
to  Runway  {JIWY)  13  and  RWY  31  at 
Colusa  County  Airport  The  intended 
efied  of  this  action  is  to  provide 
adequate  omtrolled  airspaoe  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Colusa  County  Airport.  Colusa.  CA. 
EFFECTIVE  DATE:  0901  UTC  December  3. 
IvOO. 

FOR  FUKTMEII  ■MMMATKM  OONIACT: 
Larry  Tonish.  Airspace  Specialist. 
Airspace  Branch.  AWP-520.  Air  Traffic 
Division.  Westam-^edfic  Region. 
Fedmal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
Califrimia  90281.  telephooe  (310)  725- 
6539. 

ITKM: 


On  Julv  24. 1998.  the  FAA  frnpoeed 
to  amend  14  CFR  part  71  by  momfying 
the  Class  E  airqiaoe  aiee  et  Ciriusa.  CA 
(63  FR  39777).  Additional  contraUed 
airspaoe  extending  upward  from  700 
feet  ebove  the  surfeoe  is  needed  to 
contain  aircraft  executing  the  GPS  RWY 
13  SIAP  and  (a>S  RWY  31  SIAP  at 
Colusa  County  Airport.  This  action  will 
provide  edequete  contnriled  eirspeoe  far 
IFR  operations  at  Colusa  Gotmty 
Airport  Cidusa.  CA. 

Interested  perties  were  invited  to 
partidpate  in  this  rulemaking 
proceeding  by  submitting  vrritten 
comments  on  the  pwyosel  to  die  FAA. 

No  rranmmntu  fO  the  propOSSl  Wen 

received.  Qess  E  air^Mce  designations 
for  airspace  extending  from  700  feet  or 
more  above  the  surfeoe  of  the  earth  are 
published  in  pengraph  6005  of  FAA 
Order  7400.9F  dated  September  10. 
1998.  and  effective  Sq»tember  16. 1998. 
v^ch  is  incnporsted  by  reference  in  14 
CFR  71.1.  The  Class  E  ainoeoe 
designation  listed  in  this  document  will 
be  published  suhrequently  in  the  Order. 

TheRnle 

This  amendment  to  14  CFR  part  71 
modified  the  Class  E  ainpace  area  at 
Colusa.  CA.  The  development  of  a  CPS 
SLAP  has  made  this  action  necessary. 
The  efiisct  of  this  ection  will  provide 
adequate  airspace  for  aircraft  executing 
the  GPS  RWY  13  SIAP  and  GPS  RWY 
31  SIAP  at  Colusa  County  Airport. 
Colusa.  CA. 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  esteblished 
tx^y  of  tarhniral  regulations  for  Kidiich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulaticm— (1) 
is  not  a  "significant  regulatory  action" 


under  Executive  Order  12886;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Prooadurss  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Reguletory  Evaluation  as  the  sntidpeted 
imped  is  so  mimmal  Since  this  is  a 
routine  matter  thet  will  only  afisd  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rufe  will  not  have 
a  significant  eoonmnic  imped  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  ef  Sobfacls  in  14  Cn  Part  71 


AirqMoe.  Incorporation  by 
Navigation  (air). 


In  consideratian  of  the  foregoing,  the 
Federal  Aviation  Adminiatratian 
amends  14  CFR  pert  71  es  follows: 


PART  71 
CLASSE 


CCLAnn,AND 


1.  The  eudiasity  dtation  fcv  14  CFR 
part  71  continues  to  read  es  foUofws: 


:  49  VSJC  108(g).  40103.  40113. 
40120;  E.a  10654.  24  FR  9965.  3CFR.  1990- 
1963  Comp.,  p  389;  14  CFR  11.66. 


§71.1 


2.  The  incorporation  by  rel 


in 


acoipon 
14  CFR  71.1  of  the  Federal  Avietion 
Administration  Order  7400.9F.  Airqfieoe 
Designations  and  Reporting  Points, 
dated  September  10. 1990  end  eSsottve 
September  16. 1998.  is  amended  as 
follows: 

ParapupheoOS  Oats  E  airspace 
extending  upwmdfram  700  feet  or 
above  the  surface  of  the  earth. 


AWPCAES    CefaM.CA(le«leed] 

Gohise  County  Aiiport.  CA 
(Let  39*10'45'N.  kM«.  121*59^*^ 
Tliat  airqiaoe  extending  upererd  ban  700 
feet  above  die  surfeos  within  s  6.5-aails 
redius  of  tlie  Cohue  County  Airport.  Thet 
airspece  extending  upward  from  1.200  tem 
above  the  surfsoe  hounded  on  tlw  sest  by  the 
west  edgs  of  V-2S.  on  the  south  by  the  north 
edge  of  V-200  and  on  die  west  by  the  west 
edesofV-195. 


Issued  in  Los  Angtles,  Celiioraia.  on 
Septamber  23, 1996. 
lehaCOeKy. 

MoiM^gsr,  Air  Traffic  Division.  Westem-htdfic 
Region. 
(FR  Doc  96-26436  Filed  10-1-M;  6:45  em) 
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OEPARTMENT  OF  TRANSPORTATION 

Fedaial  AvMlon  Admintotrallon 

14CFRPart71 

{Alrapaoe  Dodwt  No.  •7-ASW-iq 

RM2120nAAe6 

n— llgnment  of  Federal  Airways  and 
JelRoutae:TX 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 

summary:  This  rule  realigns  three  jet 
routes  and  eight  Federal  airways  in  the 
Austin,  TX,  area.  The  FAA  is  taking  this 
action  due  to  the  decommissioning  of 
the  Austin  Very  High  Frequency 
Omnidirectional  Ruige/Tactical  Air 
Navigation  (VORTAC)  and  the 
installation  of  the  Centex  VORTAC. 
located  approximately  10.5  nautical 
miles  (NM)  to  the  northeast  of  the 
present  location  of  the  Austin  VORTAC. 
This  action  realigns  the  affected  jet 
routes  and  Federal  airways  from  the 
Austin  VORTAC  to  the  Centex 
VORTAC.  The  FAA  is  taking  this  action 
in  support  of  a  plan  to  close  the  Austin 
Robert  Mueller  Municipal  Airport,  and 
transfer  airport  operations  to  the  Austin- 
Bergstrom  International  Airport. 
EFFICnvs  DATE:  0901  UTC.  December  3, 

FOR  niRTMER  SIFORMATION  CONTACT:  Ms. 
Sheri  Edgett  Baron,  Airapaoe  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  StfORMATlON: 

Background 

As  part  of  the  relocation  of  airport 
operations  from  the  Austin  Robert 
Mueller  Municipal  Airport  to  the 
Austin-Bergstrom  International  Airport, 
the  Austin  VORTAC  will  be 
decommissioned.  This  relocation  will 
affsct  the  current  Austin  Robert  Mueller 
Class  C  airspace  area,  and  realign  the 
affected  jet  routes  and  Federal  airways 
from  the  Austin  VORTAC  to  the  new 
Centex  VORTAC.  approximately  10.5 
NM  to  the  northeast  of  the  present 
location  of  the  Austin  VORTAC. 

Public  Input 

On  June  10. 1998,  the  FAA  proposed 
to  amend  14  CFR  part  71  to  realign  three 
jet  rou'es  and  eight  Federal  airways  in 
the  Austin,  TX.  area  (63  FR  31679). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 


conunents  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  realigns  three  jet  routes  and 
eight  Federal  airways  due  to  the 
decommissioning  of  the  Austin 
VORTAC.  and  the  installation  of  the 
Centex  VORTAC.  located  approximately 
10.5  NM  northeast  of  the  present 
location  of  the  Austin  VORTAC. 
Specifically,  J-21,  J-25.  J-86.  V-17,  V- 
76,  V-306,  V-550.  V-558,  V-565,  V- 
574.  and  V-583  are  realigned  from  the 
Austin  VORTAC  to  the  Centex 
VORTAC.  The  FAA  is  taking  this  action 
in  support  of  a  plan  to  close  the  Austin 
Robert  Mueller  Municipal  Airport  and 
transfer  airport  operations  to  the  Austin- 
Bergstrom  International  Airport. 

Jet  routes  and  VOR  Federal  airways 
are  published  in  Sections  2004  and 
6010(a),  respectively,  of  FAA  Order 
7400.9F.  dated  September  10, 1998,  and 
efiiactive  September  16, 1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  routes  and  airways  listed 
in  this  docmnent  will  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciirrent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follo«vs: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
PONfTS 

1.  The  authority  citation  for'part  71 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C  106(g),  40103, 40113, 
40120;  B.0. 108S4.  24  FR  9565.  3  CFR.  195»- 
1963  Comp.,  p.  389. 

f7l.l    (Amandad) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  2004— Jet  Routes 

•         •         •         •         • 

1-21  [Raviaed] 

From  the  INT  of  the  United  SUtes/Mexican 
Border  and  the  Laredo,  TX,  172*  radial  via 
Laredo;  San  Antonio.  TX;  Canltx.  TX;  Waco, 
TX;  Ranger,  TX;  Ardmore.  OK;  Will  Rogers, 
OK:  Wichita,  KS;  Omaha,  NE;  Gopher,  MN; 
to  Duluth,  MN. 


1-25  IReviawll 

From  Matamoras,  Mexic:o,  via  Brownsville, 
TX;  INT  of  the  Browmsville  358*  and  the 
Corpus  Christi,  TX,  178*  radials;  Corpus 
Christi;  INT  of  the  Corpus  Christi  311*  and 
the  San  Antonio,  TX,  167*  radials;  San 
Antonio;  Ceolax.  TX;  Waco,  TX;  Ranger.  TX; 
Tulsa,  OK;  Kansas  City,  MO;  Des  Moines,  lA; 
Mason  City.  LA;  Gopher,  MN;  Brainerd,  MN; 
to  Winnipeg,  MB,  Canada.  The  airspace 
within  Canada  is  excluded.  The  airspace 
within  Mexico  is  excluded. 


y-aa  IRaviaad] 

From  Beany,  NV;  INT  Beatty  131*  and 
Boulder  Qty.  NV,  284*  radials;  Boulder  Qty; 
Peach  Springs,  AZ;  Winslow.  AZ;  El  Paso, 
TX;  Fort  Stockton,  TX:  lancliaB,  TX; 
Humble,  TX;  Leeville,  LA;  INT  Leeville  104* 
and  SarasoU.  FL,  286*  radials;  SarasoU;  INT 
Sarasota  103*  and  La  Belle,  FL.  313*  radials; 
La  Belle;  to  Dolphin.  FL. 

Paragraph  60J0—VOR  Federal  Airways 


V-17  (Rairiaad] 

From  Brownsville.  TX,  via  Harlingen,  TX; 
McAllen,  TX;  29  miles  12  ACL.  34  miles  25 
MSL,  37  miles  12  AGL;  Laredo.  TX:  CotuUa. 
TX;  INT  Cotulla  046*  and  San  Antonio.  TX. 
198*  radials;  San  Antonio.  TX;  Centex,  TX; 
Waco.  TX;  Glen  Rose,  TX;  Milsap.  TX;  Bowie. 
TX;  Duncan,  OK;  Will  Rogers.  OK;  Gage.  OK; 
Garden  City.  KS;  to  Goodland.  KS. 
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V-7«|Kaviisdl 

From  Lubbock.  TX.  vU  INT  Lubbock  188* 
and  Big  Spring.  TX.  286*  radials;  Big  Spring: 
San  Angaio;  Uano.  TX;  Canlex,  IK;  Industry, 
TX;  INT  Industry  101*  and  Hobby,  TX.  290* 
radials;  to  Hobby. 


V-aaa(K«vtoed] 

From  Junction.  TX,  via  Csaln.  TX; 

NavasoU,  TX;  INT  Navasota  064*  and 
Daisetta,  TX.  283*  radials;  Daisetta;  to  Lake 
Charies.  LA. 

*.        •        •        •        • 

V-SSO(lavfied| 

Fttnn  Cotulla.  TX.  via  INT  Cotulla  046*  and 
San  Antonio.  TX.  183*  radials;  San  Antonio; 
INT  Saa  Aotaiiie  ear  and  CmIbx.  TX.  2«3r 
•  TX. 


V-SSi(leviaadl 

From  Llano,  TX;  via  INT  Uaae  ( 
CsMtes.  TX.  30e*  radials;  Csidai.  todustry. 
TX:  Eagle  Lake.  TX:  to  Hobby.  TX. 


V-MS(R«Ttaad] 

Fhim  Llano.  TX.  via  INT 
CiliJL,  TX.  XTT  radials; 

Station,  TX:  to  Luflun,  TX 


IZTaad 

College 


V-«74pLsviaad] 

riiBTIialil.TTr  IT -""—^ 

Wai  asaia.TX.gr  radials;  Naiaasls. 

Humble,  TX:  Daisetta.  TX;  Beaumont,  TX:  to 
LakaCharias,  LA. 


V-saspbsvindl 


TX:INT 


;  Laooa.  TX:  Fkankston.  TX;  Quitman. 
TX:  Paris.  TX;  to  McAkstar.  OK. 


lamed  in  Washington.  DC.  on  Septmbar 
28.1998. 

BagiBald  C.  MaMhsHS. 
Acting  Program  i>u»etar  for  Air  Trt^pe 
Air^nce  HanagiBotent- 
(FR  Doc.  96-26447  TOod  10-1-96;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 
Cuetome  Servloe 
19CFRPwt4 


RmnomI  of  Bram  Ffom  ttw  LM  of 
mDOns  EfiVDea  n  neaprDGei 
Esenipllon  Freni  ttw  Poyment  of 
Special  Tonnage  Tnae 

AOENCY:  U.S.  Customs  Swvioa, 
Dapaitmant  of  the  Traasuiy . 
ACTKM:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  by  removing  Brazil 
from  the  list  of  nations  whose  vessels 
are  entitled  to  reciprocal  exemption 
from  the  payment  of  special  tonnage 
taxes  and  light  money.  The  Department 
of  State  has  informed  Custcnns  that 
Brazil  has  implemented  a  law  that 
discriminates  against  U.S.  vessels  in  its 
preferential  tax  traatment  ci  cargoes 
carried  on  certain  specially-registered 
Brazilian  vessels;  thus,  Brazil  no  longer 
qualifies  for  the  exemption. 
Acccndingly,  Customs  is  withdiavving 
the  exemption  privileges  formerly 
granted  Brazil 

EFFECTIVE  DATE:  This  amendment  is 
effective,  and  the  reciprocal  privileges 
extended  to  all  Brazilian-registered 
vessels  are  withdrawn,  as  of  October  2, 
1998. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Geny  O'Brien.  Entry  Procedures  and 
Carrier  Rulings  Branch.  (202-927-2320). 


Generally,  the  United  States  imposes 
regular  and  special  tonnage  tazas.  and  a 
duty  of  a  specified  amount  per  ton 
denominated  "light  money",  on  all 
foreign  vessels  whkh  enter  U.S.  ports 
(46  U.S.C  App.  121  and  128). 

Vesaeb  crfa  foreign  natiaa.  however, 
may  be  exempted  from  the  payment  of 
sudi  special  tonnage  taxas  and  U^t 
money  upon  presentation  of  satidactory 
proof  that  no  discriminatory  duties  of 
tonnage  or  impoat  are  impoaad  by  that 
foreign  nation  om  U.S.  vaaads  or  their 
canoes  (46  U.S.C  App.  141). 

•fte  list  of  natiops  ndioaa  vessels  have 


been  found  to  be  recipsocaliy  mxmofA 
frtmi  the  payment  of  any  hifftm  tonnage 
duties  than  are  appUcdble  to  vaaaals  m 
the  U.S.  and  from  the  pqrmant  of  light 
money  is  found  at  S4.22.  Custonis 
Regulations  (19  CFR  4.22).  Nations 
granted  these  commercial  privileges  that 
subaaqiuantly  impoae  discriminatory 
duties  are  subject  to  rataliatory 
suspension  of  the  exemption  frxm 
payment  <rf  special  tonnage  tax  and  light 
money  (46  II.S.C  App.  141). 

Brazil  is  currently  ustad  among  the 
nations  exempt  from  the  pajrment  of 
such  special  tonnage  taxea  and  Mf^t 
money. 

The  Department  of  State,  however, 
has  informed  Customs  that  Brazil 
implemented  a  new  tax  law.  affective  as 
of  July  30,  IMS.  that  discriminates 
gainst  U.S.  vesaab  and  the  vessels  of 
other  countries  in  its  preferential  tax 
treatment  of  cargoes  carried  by  certain 
spedally-rsgistared  Brazilian  vessek. 
Specifically,  the  law  establishes  a 
second  commercial  shipping  register 


whereby  the  dutiabfe  value  of  imparted 
merchandise  carried  by  Brazilian 
vessels  so  registerad  does  not  include 
frmght  charges.  However,  identical 
imports  carried  by  U.S.  vesaels  or  the 
vessels  of  other  countries  are  subfect  to 
duty  on  the  freight  charges  as  well  as 
the  value  of  the  merchandise.  Becauae 
this  circumstance  violates  the  reciprocal 
nature  of  the  exemption  privilege 
granted,  Brazil  no  Itrngsr  qualifies  for 
the  exemption. 

As  a  result,  the  Department  of  State, 
in  accordance  writh  46  U.S.C  App.  141 

and  Executive  Order  10289  of         

September  17, 1951  (16  FR  9499,  3  CFR 
1949-1953  Comp.  p.  787.  as  amended, 
see  3  U.S.CA.  301  note),  has 
recommended  to  the  Secretsry  (rfthe 
Treesury.  through  Customs,  that  Brazil 
be  removed  from  the  list  of  natioru 
found  at  §4.22. 

FfBdi^ 

The  Customs  Service  has  determined 
that  the  vesaels  of  Brazil  are  no  kmgar 
exempt  from  the  payment  of  qiecial 
fmnnagw  tsxas  and  U^  money.  eflsctive 
as  of  October  2, 1908.  and  that  S  4.22  of 
the  Customs  Regulations  should  be 
■PfiwUrf  aooordingly.  The  authority  to 
amend  this  section  off  the  Cusloas 
Regulations  has  been  defegsted  to  the 
Chtef.  Ragubtions  Bnnch. 

In  ApplicAiUtjr  afPeMk  Nelioa  < 


FtadWIilyAcI 
i: 


I  thb  amandmant  txaicams  a 
foreign  affsin  fundian  of  die  Unitad 
States,  merely  implamanls  a  statutory 
mandate,  and  involves  a  maUar  in 
wdiicli  the  general  pubbc  has  no 
rigniftf^nt  interest,  pursuant  to  S  VS.C. 
553.  notioa  and  pidiuc  prooedun 
thereon  are  oonsidared  unnaoassary: 
further,  for  the  same  reason,  good  cauaa 
exists  for  dispensing  with  a  ddayed 
effective  data  under  5  U.S.C  553(d)(3). 
Since  thu  document  b  not  subfact  to  the 
notioe  and  public  procedure 
raquiramanU  of  5  U.S.C  553.  it  b  not 
si^iect  to  the  provisions  of  die 
Regubtory  Flexibility  Act  (5  U.S.C  601 
et  aeq.).  Nor  does  the  amendment  meet 
the  criteria  for  a  "significant  ragubtory 
action"  under  EO.  12866. 

List  of  SidHads  in  It  CFR  Part  4 

Cargo  vessels.  Customs  duties  and 
inflection.  Entry.  Maritime  carriers. 


lathe 

Part  4.  Customs  Regulations  (19  CFR 
part  4).  b  amended  as  set  forth  below. 
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PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  and  the  specific  authority  citation 
lor  §  4.22  continue  to  read  as  follovirs: 

Aottorlly:  5  U.S.C.  301: 19  U.S.C  66. 
1431, 1433. 1434, 1624;  46  U.S.C  App.  3,  91. 

•  •         •         •         • 

Section  4.22  also  issued  under  46 
U.S.C  App.  121. 128. 141: 


14.22   [Amandedl 

2.  Section  4.22  is  amended  by 
removing  "Brazil"  from  the  list  of 
nations  entitled  to  exemption  from 
special  tonnage  taxes  and  light  money. 

Dated:  September  29. 1998. 
Harekl  M.  Sii^w. 

Chief,  Regulations  Branch 

IFR  Doc.  98-26417  Filed  10-1-98:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Doaaga  Form  New  Animal  Druga; 
Lutanuron  Tablata 

AQCNCV:  Food  and  E)rug  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Novaitis  Animal  Health  US.  Inc.  The 
supplemental  NADA  provides  for 
revising  the  specifications  and 
conditions  of  use  of  lufenuron  tablets 
for  dogs  and  cats  for  control  of  flea 
populations. 

EFFfCnVE  DATE:  October  2. 1998. 
FOR  FURTHER  ilFORMATION  OONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-594-1612. 
8UPPI.BIENTARY  SIFORMATKM:  Novartis 
Animal  Health  US.  Inc.,  P.O.  Box  26402, 
Greensboro.  NC  27404-6402.  filed 
supplemental  NADA  141-035  that 
provides  for  revising  the  specifications 
and  conditions  of  use  of  Program''^ 
(lufenuron)  tablets  for  prevention  and 
control  of  flea  populations  in  dogs  and 
control  of  flea  populations  in  cats.  The 
supplemental  NADA  is  approved  as  of 
August  1. 1998.  and  the  regulations  are 
amended  by  revising  21  CFR  520.1288 


to  reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2Hii).  a  summary  of 
safety  and  effoctiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852.  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  undo-  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  orSabfM:ts  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Audiority:  21  U.S.C  360b. 

2.  Section  520.1288  is  revised  to  read 
as  folloMTs: 

fS2ai2M    LufWMirOn  tMMs. 

(a)  SpecificationB — (1)  Dogs.  Each 
tablet  contains  either  45. 90.  204.9.  or 
409.8  milligrams  (mg)  of  lufenuron. 

(2)  Celts.  Each  tablet  contains  either 
90. 135.  204.9  or  270  mg  of  lufenuron. 

(b)  Sponsor.  See  No.  058198  in 
§  510.6i00(c)  of  this  chapter. 

(c)  Conditions  of  use  in  dogs — (1) 
Amount.  Minimum  of  10  mg  of 
lufenuron  per  kilogram  (4.5  mg  per 
pound  (lb))  of  body  weight. 

(2)  Indications  for  use.  For  use  in  dogs 
and  puppies,  6  weeks  of  age  and  older, 
for  the  prevention  and  control  of  flea 
populations.  Lufeniiron  controls  flea 
populations  by  preventing  the 
development  of  flea  eggs  and  does  not 
kill  adult  fleas.  Concurrent  use  of 
insecticides  may  be  necessary  for 
adequate  control  of  adult  fleas. 

(3)  Limitations.  Administer  tablet(s) 
after  or  in  confunction  with  a  full  meal 
to  ensure  adequate  absorption. 
Administer  tablet(s)  once  a  month.  All 
dogs  and  cats  in  a  household  should  be 
treated  to  achieve  maximum  efficacy. 


(d)  Conditions  of  use  in  cats — (1) 
Amount.  Minimum  of  30  mg  of 
lufisnuron  per  kilogram  (13.6  mg/lb)  of 
body  wei^t. 

(2)  Indications  for  use.  For  use  in  cats 
and  kittens.  6  weeks  of  age  and  older, 
for  the  control  of  flea  populations. 
Lufenuron  controls  flea  populations  by 
preventing  the  development  of  flea  eggs 
and  does  not  kill  adult  fleas.  Conctirrent 
use  of  insecticides  may  be  necessary  for 
adeouate  control  of  adult  fleas. 

(3J  Limitations.  Administer  tablet(s) 
after  or  in  conjunction  with  a  fiill  meal 
to  ensure  adequate  absorption. 
Administer  tablet(s)  once  a  month.  All 
dogs  and  cats  in  a  household  should  be 
treated  to  achieve  maximum  efficacy. 

Dated:  September  20, 1998. 
Mai^iarat  Ann  Millar, 
Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  98-26423  Filed  10-1-98;  8:45  am) 
■LUNO  coot  4i«e-ai-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 

21CFRPart558 

Now  Animal  Druga  For  Uaa  In  Animal 
Faada;  TIamulin  and  Chtonalracycllna 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  nile. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Bocd^ringer  Ingelheim  Vetmedica,  Inc. 
The  supplemental  NADA  provides  for 
an  additional  source  of  chlortetracycline 
(CTC)  Type  A  medicated  articles  used  to 
make  Type  B  and  C  medicated  swine 
feeds  containing  tiamulin  and  CTC. 
EFFECTIVE  DATE:  October  2, 1998. 
FOR  FURTHER  IlFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMENTARY  INFORMATION: 
Boehringer  Ingelheim  Vetmedica.  Inc. 
(BIV),  2621  North  Belt  Hwy.,  St.  Joseph, 
MO  64506-2002.  has  filed  supplemental 
NADA  141-011  that  provides  for  using 
an  additional  source  of  CTC  Type  A 
medicated  articles  (Pennfield  Oil  Co.'s 
Pennchlor®)  for  the  feed-mixed 
combination  use  with  tiamulin  Type  A 
medicated  articles  (BIV's  Denagard®)  to 
make  tiamulin/CTC  Type  B  or  C 
medicated  swine  feeds  for  use  as 
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described  in  §  558.600(c)(4)  (21  CFR 
558.600(c)(4)).  The  supplemental  NADA 
is  approved  as  of  August  6. 1998,  and 
the  regulations  are  amended  in 
S  S58.600(cH4)(ii)  to  reflect  the 
approval. 

Approval  of  this  supplemental  NADA 
does  not  require  additional  safaty  or 
effectiveness  data.  A  firaedom  of 
information  sununary  as  provided  under 
21  CFR  part  20  and  514.1  l(eM2)(u)  is 
not  required. 

The  agoury  has  determined  under  21 
CFR  2S.33(a)(3)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environmmt.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Sobjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 
■  Therefore,  under  the  Federal  Food, 
thug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  I^rugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  558-NEW  AMMAL  DRUGS  FOR 
USE  m  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authaiitjr:  21  U.S.C  360b,  371. 

fSSSJOO    CAmMidedl 

2.  Section  558.600  Tiamulin  is 
amended  in  paragraph  (c)(4)(ii)  by 
removing  "046573  and  063238"  and 
adding  in  its  place  "046573. 053389, 
and  063238". 

Dated:  September  20. 1998. 

Margaral  Aon  Millar. 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  hiedicine. 

IFR  Doc  98-26426  Filed  10-1-98;  8:45  am) 

MJJNO  coot  4i«a-ai-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Druga  FOr  Uaa  In  Animal 
Faada:  Monanain  and  Badtradn 


AQENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUlNURV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 


drug  application  (NADA)  filed  by 
Elanco  Animal  Health.  A  Division  of  Eli 
Lilly  A  Co.  The  supplemental  NADA 
provides  for  using  approved  single 
ingredient  monensin  and  bedtradn 
methylene  disalicylate  (BMD)  Type  A 
medicated  articles  to  make  an  additional 
approved  combination  for  a  monensin/ 
BMD  Type  C  medicated  turkey  feed. 

effective  DATE:  October  2. 1098. 

FOR  FURTHER  SfORMATION  CONTACT: 
Estella  Z.  Jones.  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855.  301-594-1643. 

SUPPLBKNTARV  STORMATION:  Elanco 
Animal  Health.  A  Division  of  Eli  Lilly 
A  Co..  Lilly  Corporate  Center. 
Indianapolis.  IN  46285.  filed 
supplemental  NADA  140-937  that 
provides  for  f*wnKining  approved 
Coban®  (45  and  60  grams  per  pound  (g/ 
lb)  monensin)  and  BMD9  (25.  30. 40. 
SO.  60.  or  75  g/lb  BMD)  Tyiw  A 
.medicated  articles  to  make  Tjrpe  C 
medicated  turicey  feeds  containing  54  to 
90  g/ton  (t)  monensin  and  200  g/t  BMD. 
The  monensin/BMD  Type  C  turkey 
feeds  are  used  for  the  prevention  of 
cocddiosis  caused  by  Eimeria 
adenoides.  E.  meleagrimitis,  and  E. 
gaUopavonis,  and  as  an  aid  in  the 
control  of  transmissible  enteritis 
complicated  by  organisms  susceptible  to 
BMD.  The  supplemental  NADA  is 
approved  as  of  August  13, 1998,  and  21 
CFR  558.355(f)(2)(iii)  is  added  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
siunmary. 

In  accordance  with  the  fraedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-30S).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  208i52,  between  9 
a.m.  and  4  p.m.,  Mtmday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(aX2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Sabfects  in  21  CTR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 


the  Colter  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 


PART  568-MEW  AMMAL  DRUGS  FOR 
USE  MAMMAL  FEEDS 

l.The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  fc^ows: 

Aalhariljr:  21  U.S.C  360b.  371. 

2.  Section  558.355  is  amended  by 
adding  paragr^>h  (f)(2Hiii)  to  reed  as 
follows: 


(2)-  •  • 

(iii)  Amount  per  ton.  Monensin.  54  to 
90  grams,  and  bacitracin  methylene 
disalicylate.  200  grams. 

(a)  Indications  for  use.  For  the 
prevention  of  ooocidioais  caused  by 
Eimeria  adenoides,  E.  mdeaffimitis, 
and  E.  gallopavonis,  and  as  an  aid  in  the 
control  of  transmissiUe  enteritis 
complicated  by  organisms  susceptible  to 
badtracin  methylaoe  disalicylate. 

(6)  Limitations.  For  growring  turkeys 
only;  as  monensin  sodium;  feed 
continuously  as  sole  ration.  Do  not 
allow  h<»ses.  other  equines.  mature 
turkeys  or  guinea  fowl  access  to  feed 
r«nt«tning  monensin.  Ingestion  of 
monensin  by  horses  and  guinea  fowl  has 
been  fetal.  Some  strains  trfturlwy 
cooddia  may  be  monensin  tolerant  or 
resistant  Monensin  may  interfere  with 
devefopment  of  immunity  to  turkey 
coocidiosis.  Bacitracin  methylene 
disalicylate  as  provided  by  No.  046573 
in  §  510.600(c)  of  this  chapter. 

Dated:  September  20. 1998. 


Acting  Director,  Ofpcet^  New  Animal  Drug 
Evaluation,  Cotter  for  Veterinary  hiedicine. 
[FR  Doc  96-26425  Filed  10-1-98;  8:45  ami 


DEPARTMENT  OF  STATE 

22  CFR  Part  41 

[PubSc  Nettoe  SIS^ 

uocumemMion  oi  nonmniigrsne 
unoer  Vie  aiamgr^aon  ami  n^aonamy 
Act.aar 

)0f 


AOBICV:  Departmoit  of  State. 
ACTION:  Final  rule. 


r:  This  rule  finalizes,  wrath  one 
amendment,  the  interim  rule  published 
May  1. 1998,  (63  FR  24107)  relating  to 
the  waiver  of  visa  fees  for  a 
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nonimmigrant  alien  who  will  be 

engaged  in  charitable  activities  in  the 

United  States.  It  also  discusses  the 

comments  received  in  response  to  that 

rule. 

DATES:  This  rule  is  effective  October  2. 

1998. 

FOR  nrnncR  MFomuTioN  contact:  h. 

Edward  Odom,  Chief,  Legislation  and 
Regulations  Division,  Visa  Services. 
Department  of  State.  Washington,  D.C 
20520-0106,  (202)  663-1204. 
SUPPLEMENTARY  INFOfMATKM:  Only  one 
set  of  comments  was  received  in 
response  to  the  interim  rule.  The 
responder  approved  of  the  formulation 
of  the  requirement  relating  to  the  fees 
being  a  financial  burden  but  had 
reservations  about  the  other  portions  of 
the  regulations  added  as  a  new 
paragraph  (2)  to  22  CFR  41.107(c). 

Charitable  Oiganiutioiis 

Specifically,  the  commenter  was 
concerned  by  the  language  relating  to  a 
foreign  charitable  organization  as 
needing  to  be  recognized  by  its 
government  "under  criteria 
substantially  similar  to  those  of  section 
501(c)(3)"  (the  benchmark  for  charitable 
institutions  in  the  United  States),  to  wit, 
"To  interpret  'substantially  similar'  to 
mean  'almost  the  same',  is  problematic". 
The  commenter  thus  proposes  that  we 
apply  the  501(c)(3)  analogy  only  to 
institutions  in  countries  which  do  not 
have  any  laws  recognizing  public 
charities. 

The  interim  rtile  analogized  to  section 
501(c)(3)  of  the  Internal  Revenue  Code 
because  it  relates  specifically  to 
organizations  engaged  in  charitable 
activities,  as  distinct  from  other  non- 
profit organizations  which  are  also  tax- 
exempt  under  501(c).  We  believe  this  to 
be  a  necessary  distinction  in  connection 
with  a  provision  of  law  designed 
explicitly  to  benefit  those  "coming  to 
the  United  States  primarily  for  *  *  *  a 
charitable  purpose".  We  are  willing  to 
accept  the  legal  classification  by  other 
governments  of  charitable  institutions, 
however,  and  modify  that  subparagraph 
accordingly. 

Who  Can  Benefit? 

The  commenter  was  also  concerned 
that  section  41.107(c)(2)(ii)  "could  be 
interpreted  as  limiting  Uie  charitable 
activities  for  services  'only  to  the  poor 
and  needy' "  (emphasis  supplied  by  the 
comments).  "The  statutory  langiiage 
does  not  limit  the  range  of  charitable 
services  to  the  poor  and  needy."  Fear 
was  then  expressed  that  this  could 
disqualify  providers  of  nursing  services 
in  hospitab  that  treat  both  those  who 
are  poor  and  needy  and  those  who  are 


not.  The  Department  believes  that  the 
intent  of  the  provision,  informally 
dubbed  by  its  sponsor  as  "the  Mother 
Theresa  amendment",  did  indeed  relate 
specifically  to  assistance  to  the  poor  and 
needy.  This  belief  stems  directly  from 
the  express  language  of  the  statute: 
"•  •  •  the  Seoretary  shall  waive  or 
reduce  the  fee  *  *  *  for  any  alien 
coming  to  the  United  States  primarily 
for,  *  *  *  direct  service  or  assistance  to 
poor  or  otherwise  needy  individuals  in 
the  United  States."  (emphasis  supplied) 
The  Department  also  believes,  however, 
that  laws  must  be  implemented 
reasonably,  and  therefore  would  not 
disqualify  health-care  providers  who 
would  be  working  at  not-for-profit 
hospitals  that  were  established 
primarily  for  the  care  of  the  poor  and 
needy  but  may  also  take  in  some  (not 
more  than  25%)  paying  patients. 
Therefore,  although  the  regulation  will 
not  be  amended,  the  Department  will 
issue  further  guidance  to  consular 
officers  in  this  regard.  * 

LocatkHi  and  Dnratioa 

Not  least,  the  commenting 
organization  was  concerned  by 
paragraph  (c)(2)(iii)  which  requires  that 
the  letter  requesting  the  fee  waiver 
specify  the  location  in  which  the 
alien(s)  will  be  providing  charitable 
services.  Many  religious  organizations 
have  widespread  service  locations  and 
the  commenter  suggested  that  the 
sponsoring  agency  should  determine 
when  or  where  the  alien(8)  would  be 
performing  the  charitable  acts.  The 
regulation  merely  requires  that 
determination  to  have  been  made  and 
stated  in  the  application. 

The  Department  must  interpret  the 
law.  with  respect  to  the  issuance  or 
refusal  of  visas,  with  due  respect  not 
only  to  the  letter  and  intent  of  the 
provision  but  also  to  the  practicalities 
involved.  These  practicalities  include 
both  placing  the  least  burdensome 
impact  possible  on  the  beneficiary  and 
providing  the  most  effective,  least 
bureaucratic  methods  to  ensure  that  the 
law  not  be  abused. 

The  Department  does  not  believe  that 
this  particidar  commenting  organization 
would  take  advantage  of  any  loosening 
of  the  regulatory  language.  Nonetheless, 
experience  dictates  that  attempted  fraud 
and  misrepresentation  are  and  always 
have  been  rampant  with  respect  to  entry 
into  the  United  States.  The  statute  in 
this  case  is  clear:  "Subject  to  such 
criteria  as  the  Secretary  of  State  may 
prescribe.  *  *  *  for  any  alien  coming  to 
the  United  States  primarily  for.  or  in 
activities  related  to.  a  charitable  purpose 
involving  health  or  nursing  care,  the 
provision  of  food  or  housing,  job 


training,  or  any  other  similar  direct 
service  or  assistance  to  poor  or 
otherwise  needy  individuals  •  *  *" 
(emphasis  supplied).  The  regulation  set 
forth  on  May  1  requires  only  the 
assertion  of  verifiable  data  regarding  the 
specific  charitable  purpose  for  whidi 
the  alien  intends  to  enter  the  United 
States  as  a  nonimmigrant.  In  the  absence 
of  both  a  location  and  a  proposed 
duration  of  stay  which  are  clearly 
related  to  the  charitable  purpose  for 
which  the  alien  seeks  to  enter, 
compliance  with  the  statutory 
requirement  could  not  be  verified  at  the 
time  of  application. 

Therefore,  the  interim  regulation 
becomes  a  final  rule  with  one 
amendment  as  noted  above. 

List  of  Subjecto  in  22  CFR  Part  41 

Aliens.  Nonimmigrants.  Passports  and 
visas. 

In  view  of  the  foregoing,  the  interim 
rule  amending  22  CFR  part  41  which 
was  published  at  63  FR  24107  on  May 
1. 1998.  is  adopted  as  a  final  rule  with 
the  following  change: 

PART41— {AMENDEPl 

1.  The  authority  citation  for  part  41 
continues  to  read  as  follows: 

Antfaority:  8  U.S.C  1104. 

2.  Section  41.107(c)(2)(i)  is  amended 
to  read  as  follows: 

141.107   Vlaafaee 


(i)  The  organization  seeking  relief 
from  the  fees  is.  if  based  in  the  United 
States,  tax-exempt  as  a  charitable 
organization  under  the  provisions  of 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C  501(c)(3));  if  a  foreign 
organization  baaed  outside  the  United 
States  in  a  country  having  laws 
according  recognition  to  charitable 
institutions,  that  it  establishes  that  it  is 
recognized  as  a  charitable  institution  by 
that  government;  and  if  a  foreign 
organization  based  in  a  country  without 
such  laws,  that  it  is  engaged  in  activities 
substantially  similar  to  those  underlying 
section  501(c)(3),  and 
•        ••••. 

Dated:  September  8, 1908. 
MaiyA.KyaB, 

Assittant  Secretary  fttr  Consular  Affairs. 
(FR  Doc  98-26383  Filed  10-1-98;  8:45  am) 


Fedaral  Register /Vol.  63.  No.  191 /Friday,  October  2.  1998 /Rules  and  Regulations 


52971 


DEPARTMENT  OF  THE  TREASURY 

Intanial  RevecuM  Sendoe 

26  CFR  Parts  land  602 
pvsTBq 

RM1546-AU7D 

Ctasslflcatlon  Of  Cartain  Transactions 
Involving  Computer  Programs 

AOENCV:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Final  ragulatioas. 

tUMMARY:  This  document  contains 
regulations  relating  to  the  tax  treatment 
of  certain  transactions  invc^ving  the 
transfn'  of  computer  programs.  The 
regulations  provide  rules  for  classifying 
such  transactians  as  sales  or  licenses  of 
copyright  ri^ts,  sales  or  leases  of 
copyrighted  articles,  or  the  provision  of 
services,  or  of  know-how.  under  certain 
provisions  of  the  Internal  Revenue  Code 
and  tax  treaties.  These  regulations  are 
necessary  to  give  taiqMyers  guidance  on 
the  taxation  of  computer  program 
transactiaas.  These  regulations  aOsct 
taxpayen  engaging  in  certain 
transactions  involving  computer 
programs. 

DATES:  Effective  date.  These  r^ulations 
are  etisctive  October  2, 1996. 

Applicability  date.  Them  regulations 
apply  to  transactions  oocuning  pursuant 
to  contracts  entoed  into  on  or  after 
December  1. 1998.  Tajqiayefs  may  elect 
to  apply  this  secticm  to  transactions 
oocuning  pursuant  to  contracts  entered 
into  in  ta»ble  yean  ending  on  or  after 
October  2. 1998.  Taxpayers  may  also 
elect  to  apply  this  secticm  to 
transactions  oocuning  in  taxable  years 
ending  on  or  after  October  2, 1998 
pursuant  to  contracts  entered  into  before 
October  2, 1998.  provided  the  taxpayer 
would  not  be  recpured  under  this 
section  to  change  its  method  of 
accounting,  or  the  taxpayer  would  be 
required  to  change  its  method  of 
accounting  but  the  resulting  section  481 
adjustment  would  be  zero. 
FOR  FURTHER  STORMATION  CONTACT: 
Anne  Shettnime,  (202)  622-3880  (not  a 
toU-free  number). 
SUPflBKNTARV  SiTOnilATION: 

Paperworii  Reduction  Asl 

The  collection  of  information  in  this 
final  rule  has  been  reviewed  and. 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget 
(C^fB)  under  the  Paperwork  Reduction 
Act  (44  U.S.C  3507)  and  assigned 
control  number  1545-1594.  An  agency 
may  not  conduct  or  sponsor,  and  a 


person  is  not  required  to  respond  to,  a 
collection  of  informatian  unless  the 
collection  of  information  displajrs  a 
valid  control  number  assigned  l^  OMB. 

The  collection  of  infonnation  m  this 
regulation  is  in  §  1.861-18(k)  of  the 
r^ulations.  This  infnmaticm  is  required 
to  permit  taxpayers  to  obtain  an 
automatic  change  in  method  of 
accounting.  This  infumation  will  be 
used  to  enable  the  IRS  to  determine  if 
taxpayers  were  entitled  to  an  automatic 
dumge  in  method  of  accounting.  The 
Ukely  respondrats  are  mganizations. 

Onnments  concerning  the  ooUecticm 
of  information  diould  be  directed  to 
OMB.  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Infonnation  and  Regulatonr  Attain. 
Washington.  DC  20503.  mdi  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 
RepcHts  deeranoe  OCBoer,  OP-J^  JT. 
Washingtcm.  DC  20224.  Any  sudi 
tvwntnwnta  should  be  submitted  not  later 
than  December  1, 1998.  Comments  are 
specifically  requested  cooceming: 

Whether  the  collection  of  infonnation 
is  necessary  for  the  pn^ier  perfcxinance 
of  the  functions  (rf  the  IRS.  inrluding 
«^iedier  the  information  will  have 
practical  utility: 

The  aocuran  of  the  estimated  burden 
associated  iwitn  the  collection  of 
informatian  (see  below): 

How  to  enhanoe  the  quality,  utility, 
and  darity  of  the  information  collected; 

How  to  mlnimiai  the  burden  of 
complying  with  the  collection  of 
information,  including  the  application 
of  autranated  collection  techniques  or 
other  forms  of  information  tedbnology. 
and  estimates  of  cq>ital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
informatian. 

The  burden  per  reqmndent  is 
reflected  in  the  burden  of  Form  3115. 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
became  m^twrial  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C  6103. 


FR  58152).  The  IRS  received  written 
comments  on  the  proposed  regulations 
and  held  a  public  hearing  on  Mardi  19. 
1997.  Having  oMisidered  the  comments 
and  the  statements  made  at  the  hearing, 
the  IRS  and  Treesury  Department  adopt 
the  propoaed  regulations  as  modified  by 
thisTrrasury  decision.  The  comments 
and  revisions  are  discussed  below. 


This  document  contains  final 
regulations  to  be  added  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  861  of  the  Intenoal  Revenue 
Code  (Code).  These  regulations  clarify 
the  treatment  under  certain  provisions 
of  the  Code  and  tax  treaties  of  income 
from  transactions  involving  computer 
programs. 

On  November  13. 1996.  proposed 
regulations  (REG-251520-96]  were 
published  in  the  Federal  Rioter  (61 


The  proposed  regulations  clarify 
certain  rules  §at  classifying  transactions 
involving  cranputer  programs.  The 
regulations  generally  require  that  a 
transaction  involving  a  computer 
program  be  treated  as  being  within  one 
of  four  poesible  categories:  (1)  Transfer 
of  copyrig^  rights.  (2)  Transfer  of  a 
copyrighted  article.  (3)  Provision  of 
services  relating  to  development  or 
modification  of  a  computer  propam.  or 
(4)  provision  of  know4iow  relating  to 
amiputer  programming  tedmiques. 

The  regulations  distinguish  between 
transfiars  of  copjrright  rights  and 
transfiBTB  of  copyr^ited  articles  based 
on  the  type  of  rig^  transfsned  to  the 
tFansfisree.  They  raoogniae  that 
computer  programs  are  subject  to 
copyright  protection  under  bothU.S.  and 
foreign  oc^yright  law.  See  die  Copyrig^it 
Act  of  1976.  as  amended  117  U.S.C  101 
eL  aeq.):  see  also.  EC  Directive  on  Legal 
Protection  of  Computer  Propaflu. 
CouncU  Directive  91-250.1991  ).0.  (L 
122).  and  the  Berne  Convantian  for  the 
CafntalProtectian  of  literary  and 
Artistic  Works.  25  U.S.T.  1341 
(ParisText.  July  24, 1971).  Copyri^  law 
grants  certain  exclusive  rights  to  a 
copyright  owner.  The  regulations 
clanify  a  transaction  as  the  transfer  of 
a  cc^yiig^t  ri^  if  the  transfsne 
acquires  one  or  more  of  the  copyright 
ri|^  identified  in  §  1.861-18(cX2)  of 
the  propoaed  regulations.  If  the 
traosfiaree  acquires  a  copy  of  a  computer 
program  but  does  not  acquire  any  of  the 
ri^to  identified  in  §  1.861-18(cX2).  die 
regulations  classify  the  transaction  as 
^M  transfiar  (tf  a  copyrighted  article. 

The  propoeed  regulations  ftuther 
classify  transfers  of  copyri^  righto  as 
either  a  sale  or  a  license  <rfoopyri^t 
righto.  The  propoaed  regulations  require 
that  this  dttsification  be  made  by 
examining  wdiether.  taking  into  account 
all  facto  and  draimstannes.  all 
substantial  righto  in  the  oop]rri^t  have 
passed  to  the  transfiaree.  The  proposed 
regulations  also  require  that  transfers  of 
copyrighted  articles  be  furtho'  classified 
as  either  a  sale  w  a  lease  of  a 
copyrighted  article.  This  classification  is 
made  by  examining  wrhether  the  benefito 
and  burdens  of  ownawship  of  the 
copyrighted  article  have  passed  to  the 
transferee. 
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The  specific  rules  of  the  proposed 
regulations  are  based  on  certain  key 
principles:  that  the  special  features  of 
computer  programs  should  be 
recognized  and  that  functionally 
equivalent  transactions  should  be 
treated  similarly.  The  regulations  are 
also  based  on  the  principle  that 
copyright  law  should  be  a  factor  in 
classifying  transactions  for  tax  purposes, 
but  should  not  be  determinative. 

Finally,  the  proposed  regulations 
contain  18  examples  illustrating  the 
rules. 

n.  Conunents  and  Final  Regulations 

2 .  Scope  and  Application  of  the 
Regulations 

a.  General  Scope 

The  proposed  regulations  classify 
transactions  in  computer  programs  for 
certain  international  provisions  of  the 
Code.  A  number  of  comments  addressed 
two  types  of  issues  involving  the  scope 
of  the  regulations:  the  treatment  of 
computer  programs  under  other  tax 
provisions  of  the  Code  and  the 
application  of  the  principles  of  the 
proposed  regulations  to  products  other 
than  computer  programs. 

As  to  the  treatment  of  computer 
programs  under  other  Code  sections, 
comments  were  mixed.  Several 
commentators  requested  that  Treasiuy 
expand  the  scope  of  the  final  regulations 
to  apply  the  regulations'  principles  for 
all  U.S.  tax  purposes.  Other 
commentators,  however,  urged  caution, 
stating  that  issues  raised  under  other 
Code  sections  should  be  resolved  only 
by  legislation  or  by  revising  the 
regulations  under  those  other  sections. 
Most  commentators  recommended 
applying  the  regulations  for  tax 
accounting  purposes. 

Some  commentators  requested  that 
Treasury  specifically  address  the 
relevance  of  the  regulations  in  a  specific 
context.  For  example,  some 
commentators  requested  that  the 
regulations  clarify  how  the  principles 
apply  in  determining  the  consequences 
of  computer  program  transactions  under 
tax  treaties. 

After  consideration  of  these 
comments,  the  final  regulations  retain 
the  scope  of  the  proposed  regulations. 
However,  Treasury  and  the  IRS  are 
considering  whether  the  principles  of 
these  regulations  should  apply  to  other 
tax  provisions  of  the  Code. 

These  regulations  are  intended  to 
apply  for  purposes  of  applying  and 
interpreting  U.S.  tax  treaties.  United 
States  tax  treaties  provide  that  terms  not 
defined  in  the  treaty  are  defined  by 
reference  to  domestic  law.  See  e.g.,  U.S. 


Model  Income  Tax  Convention  of 
September  20, 1996,  Article  3(2). 

The  second  group  of  comments 
generally  addressed  expanding  the 
scope  of  the  regulations  to  apply  to 
transactions  in  other  types  of  digitized 
information.  The  proposed  regulations 
are  limited  to  classifying  transactions  in 
computer  programs.  Section  1.861- 
18(a)(3)  of  the  proposed  regulations 
definesacomputer  program  as  "*  *  * 
a  set  of  statements  or  instructions  to  be 
used  directly  or  indirectly  in  a  computer 
in  order  to  bring  about  a  certain  result." 
The  definition  includes  any  data  base  or 
similar  item  only  "*  *  *  if  the  data  base 
or  similar  item  is  incidental  to  the 
operation  of  the  computer  program." 
Commentators  expressed  ctiffering  views 
as  to  how  to  define  computer  programs. 
Several  commentators  recommended 
that  the  definition  be  expanded  to 
include  data  bases  and  content  provided 
as  part  of  the  transaction.  They  note  that 
advances  in  tedmology  now  permit 
significant  amounts  of  content,  that  are 
not  merely  incidental,  to  be  included  in 
even  inexpensive  mass-marketed 
programs.  Some  commentators 
recommended  that  the  definition  be 
expanded  to  include  data  bases  or 
similar  items  even  if  not  incidental, 
while  some  stated  that  data  base 
products  containing  oaly  a  de  minimis 
amount  of  software  programming  to 
facilitate  access  to  the  data  should  be 
excluded  from  the  definition. 

Several  commentators  requested  that 
Treasury  expand  the  regulations  more 
generally,  by  applying  the  same  or 
analogous  principles  in  determining  the 
tax  consequences  of  transactions 
involving  copyright  rights  and 
copyrighted  articles  to  entertaiiunent 
products,  or  to  other  digitized 
information. 

The  suggestions  to  expand  the  scope 
of  the  regulations,  either  by  expanding 
the  definition  of  computer  programs  or 
by  applying  the  regulations  to  other 
types  of  digitized  information,  were  not 
adopted.  Instead,  the  final  regulations 
generally  retain  the  definition  of 
computer  programs  found  in  the 
proposed  regulations.  It  is  intended  that 
a  computer  program  includes  any 
media,  user  manuals  or  documentation, 
or  similar  items  (in  addition  to  data 
bases)  if  incidental  to  and  routinely 
transferred  along  with  the  computer 
program.  Treasury  and  the  IRS  are  not 
aware  of  specific  instances  where  the 
failure  to  expand  the  definition  of 
computer  program  would  result  in 
inappropriate  consequences  to 
taxpayers  for  the  portion  of  the 
transaction  not  governed  by  these 
regulations.  Treasury  and  the  IRS  invite 
comments  on  this  point. 


The  r^ulations  also  continue  to  apply 
only  to  cross-border  transactions 
involving  computer  programs  because 
Treasury  and  the  IRS  believe  that  such 
transactions  raise  the  most  pressing 
need  for  guidance.  Treasury  and  the  IRS 
may  consider  whether  to  apply  the 
principles  of  these  regulations  to  all 
transactions  in  digitind  information  as 
part  of  a  separate  guidance  project 

b.  Relationship  with  Section  482 

Nimierous  commentators  requested 
clarification  regarding  the  appUcation  of 
the  regulations  for  purposes  of  section 
482.  requesting  that  transacticms  in 
copyright  rights  be  treated  as 
transactions  in  intangibles  and 
transactions  in  coptyrighted  articles  be 
treated  as  transactions  in  tangible 
property,  even  if  delivered 
electronically. 

This  stiggMtion  has  not  been  adopted. 
Treasury  and  the  IRS  intend  to  further 
consider  this  issue  and  may  provide 
additional  guidance  in  the  future.  See 
generally.  §  1.482-3(f). 

c.  Source  of  Income 

Several  commentators  requested  that 
Treasury  provide  explicit  guidance  in 
final  regulations  on  how  to  source 
income  arising  from  transactions  in 
computer  programs.  Generally,  under 
the  current  rules,  the  source  of  income 
from  sales  of  property  depends  to 
varying  extents  upon  both  the  type  of 
property  and.  for  inventory  property, 
the  place  of  sale.  «vith  the  place  of  sale 
generally  determined  by  the  place 
where  title  to  the  property  passes.  See 
§  1.861-7(c).  Several  commentators 
requested  clarification  of  which  source 
rule  applies  to  various  transactions  in 
computer  programs.  The  commentators 
also  pointed  out  that  the  place  of  sale 
can  be  problematic  when  dealing  with 
sales  of  computer  programs,  in  part 
because  typical  license  agreements  do 
not  refer  to  a  transfer  of  property,  and 
in  part  because  an  electronic  transfer  is 
generally  not  accompanied  by  the  usual 
indicia  of  the  transfer  of  title.  Several 
commentators  suggested  that  the  place 
of  sale  should  be  deemed  to  be  the 
location  of  the  customer,  ot  the  place 
where  the  customer  first  obtains  the 
opportunity  to  install  the  program  onto 
its  computer. 

In  response  to  comments,  the  final 
regulations  provide  specific  source 
rules.  The  regulations  provide  that 
income  from  transactions  that  are 
classified  as  sales  or  exchanges  of 
copyrighted  articles  will  be  sourced 
under  sections  861(a)(6).  862(a)(6).  863, 
865(a).  865(b).  865(c).  or  865(e).  as 
appropriate.  Income  derived  &t>m  the 
sale  or  exchange  of  a  copyright  right 
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mil  be  sourced  imder  sections  865(a). 
865(c),  86S(d).  865(e).  or  865(h).  as 
appropriate.  Income  derived  from  either 
the  leasing  of  a  computer  program  or  the 
Uoextfing  of  copyright  ri^rts  in  a 
computer  program  will  be  aouioed 
undw  section  861(a)(4)  or  section 
862(a)(4),  as  appropriate.  As  to  the  issue 
of  detennining  the  place  of  sale  under 
the  title  passage  rule  of  §  1.861-7(c),  the 
parties  in  many  cases  can  agree  on 
where  title  passes  for  sales  of  inventory 
property  generally.  Consistent  with  the 
overall  policy  of  the  regulations,  income 
from  electronic  transfen  of  computer 
programs  that  constitute  invoitory 
property,  classified  as  sales  of 
copyrighted  articles,  will  be  sourced 
under  similar  principles. 

2.  Relevance  (rf  Foreign  Law 

Several  commentaton  requested  that 
Treasury  clarify  that  classification  of  a 
transaction  involving  computer 
programs  for  U.S.  tax  purposes  does  not 
depend  on  foreign  copyri^  law.  In 
additiim,  one  commentator  requested 
that  the  regulations  explicitly  sUte  that 
the  terms  used  in  the  regulations, 
aldiough  taken  from  copyii^  law.  will 
be  interpreted  in  a  manner  consistent 
with  the  purposes  of  the  regulations  and 
Internal  Revmiue  Code.  In  certain  cases, 
terms  taken  from  copyri^t  law  are 
specifically  defined  in  the  regulations  so 
as  to  properiy  implement  the 
regulations'  underlying  policy.  Unless 
specifically  defined  in  the  ragulatioDs, 
legal  standards  taken  from  copyright 
law  are  intended  to  be  given  the  same 
interpretation  as  under  U.S.  copyii^t 
law.  Factual  predicates  for  application 
of  those  standards,  however,  may  be 
provided  by  refiBning  to  foreign 
copyright  law.  For  example,  if  it  were 
necesssry  to  determine  whether  the 
transferee  had  acquired  the  right  to 
create  a  derivative  worin  based  on  a 
computer  program  protected  imder 
French  copyright  law,  the  fects  of  the 
case,  i.e.  the  ri^ts  that  the  transferee 
may  exercise,  are  detnmined  imder 
French  law  and  the  agreement  betwreen 
the  parties.  However,  whether  or  not  the 
tFansfsree's  rights  constitute  the  right  to 
create  a  derivative  work  for  purposes  of 
this  regulation  is  determined  by 
compuing  those  rights  created  imder 
French  law  and  the  agreement  betwreen 
the  parties  to  the  U.S.  law  definition  of 
the  right  to  create  a  derivative  woriu 

In  addition,  commentators  requested 
clarification  that  the  determination  of 
whether  a  foreign  tax  imposed  on 
transacti(ms  in  computer  programs  is  a 
compulsory  payment,  eligible  for  a 
foreign  tax  credit,  is  not  affected  by 
these  regulations.  Treasury  believes 
clarification  is  uimecessary.  These 


regulations  do  not  in  any  way  modify 
the  requirement  of  §  1.901-2(eM5)  that 
substantive  and  procedural  provisions 
of  foreign  law  (including  applicable  tax 
treaties)  determine  the  tajqpayer's 
liability  tmder  foreign  law  Cor  tax  and 
thus  whether  an  amount  paid  is  a 
compulsory  payment.  Moreover,  the 
regulatiODS  under  section  904  recognize 
that  a  creditd>le  foreign  tax  may  be 
imposed  on  an  item  <rf  income  that  is 
taxed  at  a  diffsrent  time  ot  in  a  different 
maimer  in  a  foreign  country  than  in  the 
United  States.  See  §  1.904-6(aMl). 

3.  Copyright  Ri^ts 

The  proposed  rsgulatians,  in  $  1.861- 
18(c)(2).  describe  four  copyri^  rights: 
(i)  the  r^t  to  make  amies  for 
distributioa  to  the  public,  (ii)  the  right 
to  prepare  derivative  programs,  (iii)  the 
ri^  to  make  a  puUic  performance  of 
the  program,  and  (iv)  the  ri^  to 
publicly  diq>lay  the  program.  If  a 
transfer  of  a  computer  program  results 
in  a  transferee  acquiring  any  one  or 
more  of  the  four  listed  limits,  the 
regulations  classify  the  transaction  as  a 
transfer  of  a  oopyii^  ridht  Althou^ 
the  commentaton  speed  that  the  ri^ 
to  make  copies  for  <Ustribution  to  the 
public  is  properfy  included,  tiiey  made 
a  numbw  of  coooments  rsguding  the 
three  other  cqpjrright  rights. 

a  Derivative  Programs 

Commentaton  stated  that  final 
regulations  should  clarify  the  right  to 
prepare  derivative  programs.  They 
recommended  that  the  regulations  more 
specifically  describe  the  circumstanoes 
resulting  in  the  transfer  of  sudi  s 
copyright  right 

Some  commentaton  recommended 
that  a  transfer  of  the  right  to  prepare  a 
derivative  program  shmild  not  be 
treated  as  me  transfer  of  a  omyright 
right  unless  it  is  coupled  with  the  right 
to  distribute  the  dwivative  program  to 
the  public.  Thst  change,  they  say.  would 
make  the  right  more  consistent  with  the 
right  to  reproduce  copies,  which  results 
in  the  trai^br  of  a  copyright  right  only 
if  it  is  coupled  vrith  the  right  to 
distribute  to  the  public. 

Hie  final  regulations  do  not  adopt  this 
recommendation.  Although  the  final 
regulations  disregard  the  de  minimis 
right  to  make  a  derivative  work,  a 
substantial  right  to  make  a  derivative 
worii  is  appropriately  treated  as  the 
tiansfn  of  a  copyright  right,  regardless 
of  whether  it  is  coupled  with  the  ri^t 
to  distribute  to  the  pubfic.  The 
regulations  generally  follow  copyright 
law  in  this  respect.  Although  the  right 
to  make  copies  constitutes  the  transfer 
of  a  copyright  right  only  if  coupled  with 
the  right  to  distribute  to  the  public,  the 


regulations  treat  the  ri^  to  make 
copies  difisrantiy  from  the  other 
copyright  rights  because  of  the  unique 
charadteristics  of  computer  propams. 
including  the  ease  by  mdiich  computer 
programs  can  be  copied. 

Another  set  of  comments  requests 
clarification  of  the  eSact  of  the  transfer 
of  programs  that  permit  the  ussr  to 
distribute  certain  ancillaiy  programs  in 
conjunctitm  %rith  wroiks  created  using 
the  underlying  program,  or  to 
incorporate  certain  program  elements 
into  new  {nograms  cre^ed  using  the 
imderiyii^  program.  For  ewmpls. 
certain  programs,  such  as  software 
development  tools,  permit  the  transferee 
to  distribute  certain  ancillaiy  programs 
tx  include  certain  segiiieiits  of  computer 
code  in  new  programs  cnatad  by  the 
transferee  usbag  the  devriopment 
program.  Similaify.  transferees  of 
computer  programs  are  soDStimes 
granted  access  to  the  program's  souroe 
code  in  order  to  permit  ths  transfarse  to 
correct  minor  srron  or  incompatibilities 
intiieprQpam. 

Under  the  proposed  regulations,  the 
tram^sr  of  a  software  developmant  tool 
or  die  grant  of  die  right  to  coiraot  minor 
anon  ^  modifying  the  souroe  code 
miglit  constitute  tbs  ri^t  to  craele  a 
derivative  computar  prapam,  resulting 
in  the  transfer  of  a  copyrii^  right 
CommMitaton  sigued,  however,  that  in 
bodi  cases,  the  overall  chsrerter  of  the 
transaction  was  analogous  to  the 
transfo  of  a  copyrig^ited  article.  Several 
commentaton  recommended  that  where 
limited  porticms  of  a  development  tool 
are  included  in  an  uiplication  program, 
the  inclusion  should  be  amsiderea  de 
minimis,  and  the  resulting  application 
program  not  trsated  as  a  derivative 
program  of  the  program  development 
tool. 

In  addition,  several  commentaton 
recommended  that  where  no 
independent  value  attadies  to 
exploitation  of  the  right  lo  prepare 
derivative  computer  programs,  such 
right  should  be  treated  as  de  minimis, 
and  not  considered  in  classifying  die 
transaction. 

In  response  to  these  comments,  the 
final  re^dations  provide  in  paragra|A 
(c)(l)(ii)  that  the  de  minimis  transfer  of 
a  copyri^t  right  will  not  be  taken  into 
account  in  determining  whether  a 
transaction  is  considered  the  transfer 
solely  of  a  copyrigbted  article.  Example 
17  clarifies  tbat  the  right  to  use  software 
development  tools  to  create  an 
insubstantial  component  of  a  new 
program  constitutes  such  a  de  minimis 
copyright  right  Example  18  clarifies 
that  the  right  tp  modify  the  source  code 
to  correct  minor  erron  and  make  minor 
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adaptations  to  a  computer  program  also 
constitutes  a  de  minimis  copyright  right. 
However,  the  final  regulations  do  not 
provide  that  where  no  independent 
value  attaches  to  the  exploitation  of  the 
right  to  prepare  derivative  computer 
programs,  such  right  must  be  treated  as 
de  minimis.  Treasury  and  the  IRS 
believe  that  in  most  cases  where  no 
independent  value  attaches  to  the  grant 
of  the  right  to  prepare  derivative 
computer  programs,  the  right  is  de 
minimis.  However,  this  may  not  be  true 
in  all  cases  and.  therefore.  Uiis  comment 
has  not  been  adopted. 

b.  Public  Performance  and  Display 

Several  commentators  urged  Treasuiy 
to  reserve  in  final  regulations  on  two  of 
the  copyright  rights,  the  right  to  make  a 
public  performance  and  the  right  to 
public  display  of  the  copyrighted  work. 
Several  coounentators  raconunended 
that,  if  Treasury  elects  not  to  reserve,  a 
transaction  involving  either  right  should 
result  in  treatment  as  a  transfer  of  a 
copyright  right  only  if  the  transfer  is  for 
commercial  exploitation  rather  than  for 
internal  use. 

Commentators  also  requested 
clarification  of  these  rights  in  the 
entertainment  area.  They  reconunended 
the  regulations  state  that  the  right  to 
publidy  perform  or  display  the 
computer  program  should  not  be 
considered  the  transfer  of  a  copyright 
right  if  the  performance  or  display  is 
limited  to  tlie  advertisement  of  a 
copyrighted  article,  and  does  not  permit 
thepublic  display  of  the  entire  article. 

These  suggestions  have  not  been 
adopted.  However.  Treasury  and  the  IRS 
recognize  that  the  definition  of  these 
rights  in  the  context  of  computer 
programs  is  still  developing,  and  in  the 
future  it  may  be  necessary  to  revisit  this 
issue.  At  the  present  time,  Treasury  and 
the  IRS  believe  it  is  appropriate  to 
continue  to  follow  copyright  law  as  to 
these  rights.  In  many  cases,  however, 
the  transfisr  of  a  right  for  public  display 
or  performance  of  a  computer  program, 
such  as  marketing  or  advertising  tne 
program,  to  the  extent  it  constitutes  the 
transfer  of  a  copyright  right,  would  be 
considered  a  de  minimis  grant  of  a 
copyright  right  under  §  1.861- 
18(c)(l)(ii)  of  the  final  regulations,  so 
that  the  transaction  would  not  result  in 
the  transfw'  of  a  copyright  right. 

c.  Definition  of  to  the  Public 

The  proposed  regulations  list  the  right 
to  make  copies  for  distribution  to  the 
public  as  one  of  the  four  copyright 
rights.  Commentators  recommended 
that  the  regulations  clarify  the  meaning 
of  "to  the  public."  They  recommended 
the  definition  exclude  distribution  to  a 


related  party,  with  related  party  defined 
to  ensure  that  transfers  to  a  non- 
controlled  joint  venture  would  not  be 
considered  distribution  to  the  public. 
They  also  recommended  that 
distribution  to  identified  distributees 
not  be  considered  distribution  to  the 
public. 

Commentators  also  recommended  the 
regulations  state  that  distribution  to  the 
public  does  not  mean  distribution  to 
employees.  In  addition,  they  urge 
Treasury  to  make  explicit  that  internal 
distribution  includes  distribution  to 
many  employees,  including  employees 
of  affiliates,  at  multiple  locations. 

In  light  of  these  comments,  the  final 
regulations  provide  in  new  paragraph 
(g)(3)  that  distribution  to  the  public  does 
not  include  distribution  to  a  related 
peison,  which  is  defined  for  purposes  of 
the  regulation  as  a  person  who  bears  a 
relationship  to  the  transferee  specified 
in  section  267(b)(3),  (10),  (11),  or  (12), 
or  section  707(b)(1)(B).  with  "10 
percent"  substituted  for  "50  percent." 
The  term  also  excludes  distrioution  to 
certain  identified  persons  or  to  those 
with  a  legal  relationship  to  the  original 
transferee.  The  number  of  employees  or 
independent  contractors  who  are 
permitted  to  use  the  program  in 
performance  of  services  for  the 
transferee  is  not  relevant.  The  examples 
have  also  been  amended  to  clarify  that 
the  number  of  permitted  users,  which 
includes  employees  of  the  transferee, 
within  the  group  of  related  persons  is 
not  taken  into  account  in  determining 
whether  the  transferee  has  the  right  to 
distribute  copies  of  the  program  to  the 
public.  See  e.g.,  paragraph  (h).  Example 
11. 

4.  Definition  of  Copyrighted  Article 

The  comments  on  this  issue  fell  into 
two  categories.  One  group  of  comments 
recommended  that  final  regulations 
clarify  the  consequences  of  transferring 
a  de  minimis  copyright  right  along  with 
the  transfer  of  a  copyrighted  article.  The 
proposed  regulations  state  in  §  1.861- 
18(c)(l)(ii)  that  if  a  person  acquires  a 
copy  of  a  computer  program  but  does 
not  acquire  any  of  the  four  copyright 
rights,  the  transfer  is  classified  as  a 
transfer  of  a  copyrighted  article.  Several 
commentators  requested  that  the 
regulations  clarify  the  statement  to  say 
that  if  the  transfer  includes  only  a  de 
minimis  copyright  right,  the  transfer  is 
classified  as  a  transfer  of  a  copyrighted 
article.  As  disciissed  above,  in  response, 
the  final  regulations  provide  that  if  the 
transfer  includes  only  a  de  minimis 
copyright  right,  the  transfer  is  classified 
as  a  transfer  of  a  copyrighted  article. 

The  second  category  of  comments 
concerned  the  definition  of  a  ' 


copyrighted  article.  Section  1.861- 
18(c)(3)  defines  a  copyrighted  article  as 
a  copy  of  a  computer  program  from 
which  the  work  can  be  perceived, 
reproduced,  or  otherwise 
communicated,  either  directly  or  with 
the  aid  of  a  machine  or  device.  Several 
commentators  recommended  the 
regulations  be  modified  to  say  that  the 
copy  of  the  program  need  not  be  fixed 
in  a  tangible  meidium,  and  thus 
electronically  transferred  copies  also 
constitute  copyrighted  articles. 

Treasury  and  the  IRS  believe  that  the 
regulations  clearly  indicate  that 
electronically  transferred  copies  also 
constitute  the  transfer  of  a  copyrighted 
article.  Section  1.861-18(g)(2)  of  the 
final  regulations  continues  to  provide 
that  the  physical  or  electronic  medium 
used  to  effectuate  a  transfer  of  a 
computer  program  shall  not  be  taken 
into  account.  Also,  the  examples 
contained  in  the  regulations,  including 
paragraph  (h).  Examples  2. 3.  and  4, 
specifically  conclude  that  the  electronic 
transfer  of  software  can  constitute  the 
transfiBr  of  copyrighted  articles. 

One  ccHnmentator  suggested  that  the 
words  "carrier  medium"  should  be 
substituted  for  the  words  "the  magnetic 
medium  of  a  floppy  disk"  because 
computer  programs  may  be  distributed 
on  a  non-magnetic  medium,  such  as  a 
CD-ROM.  This  comment  has  been 
adopted  in  §  1.861-18(c)(3)  of  the  final 
regulations. 

5.  Further  classification  of  a  copyright 
right  as  a  sale  or  license 

In  classifying  a  copyright  right  as  a 
sale  or  license,  the  propcuMd  regulations 
look  to  whether,  considering  all  the 
facts  and  circumstances,  all  substantial 
rights  in  a  copyright  right  are 
transferred.  Commentators  raised  a 
number  of  issues  regarding  the  all 
substantial  rights  test,  commenting  on 
the  efiiect  of  exclusivity,  term  of  transfer, 
geographic  area,  and  time  and  manner 
of  payment. 

Several  commentators  stated  that 
exclusivity  is  the  most  important  factor 
in  determining  whether  aU  substantial 
rights  have  been  transferred.  They 
pointed  out  that  two  examples, 
Examples  5  and  6,  discuss  other  factors, 
the  term  of  the  transfer  and  a  transfer  in 
a  limited  geographic  area,  in  addition  to 
exclusivity,  and  requested  that  the 
regulations  explicitly  state  that 
exclusivity  is  the  most  important  factor. 
One  commentator  suggested  that  the 
term  of  the  transfer  may  not  be  relevant 
since  the  useful  life  of  the  program  may 
be  shorter  than  originally  believed  due 
to  technological  advances. 

The  final  regulations  do  not 
incorporate  these  comments.  The 
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regulations  were  not  intended  to  change 
the  genoally  applicable  "all  substantial 
rights"  test  used  in  determining  whether 
a  transfer  of  an  intangible,  including 
copyright  rights,  is  a  sale  of  the 
intangible  or  a  license  of  the  intangible. 

Another  feet  mentioned  in  the 
examples  is  the  manner  of  payment. 
Several  commentators  statod  that  the 
term  over  which  payments  are  made 
should  be  irrelevant  in  characterizing 
the  transaction,  and  requested  that  tbds 
be  made  explicit.  Althou^  the 
regulations  are  not  intended  to  depart 
from  what  is  the  generally  applicwle 
rule  on  this  issue,  this  onnment  has 
been  reflected  in  paragraph  (h). 
Example  5  of  the  final  regulations,  thus 
clarifying  that  the  payment  term  is 
irrelevant  on  the  bets  of  this  example. 

Several  conunentaton  painted  otit 
that,  in  determining  wheUier  all 
substantial  rights  are  transferred,  the 
regulations  state  the  principles  of 
secticm  1222  and  section  1235  shall 
apply.  They  saetk  clarification  that 
section  1222.  not  section  1235.  applies 
to  transfers  of  copyrights,  with  section 
1235  only  applying  to  qualifying 
transfan  of  patents. 

Although  section  1235  by  its  terms 
only  applies  to  patent  transfiBrs,  the 
propoaed  regiilatinns  state  that  "the 
piiMdples  of  sections  1222  and  1235" 
(emphasis  added)  shall  apply.  Treasury 
and  the  IRS  believe  that  the  ail 
substantial  ri^ts  test  in  the  regulations 
under  section  1235,  althoii^  a  safe 
haibor  under  that  section,  nevaithdess 
reflecU  the  all  substantial  rights  test 
arising  from  f:ase  law  genaraUy.  and  is. 
therefoce.  an  appropriate  standard  that 
may  be  appUed.  However,  in  inlying 
the  all  substantial  rights  test  to 
tnnsactioas  in  computer  programs 
under  these  regulations,  relerant  case 
law,  other  than  that  sped  finally 
addressing  section  1235  or  section  1222, 
may  also  be  applied,  and  the  final 
regulattcms  clarify  this  point 

6.  Fkifther  Oassificatian  of  a 
Copyri^tad  Article  as  a  Sale  m' Lease 

a.  Lease  Character  for  Copyrighted 
Articles 

Ihe  pitmosed  regulations  treat  a  non- 
•ale  transfer  of  a  cc^y  of  a  computer 
progrun  as  a  leeae.  Some  oommentators 
uiged  Treasury  to  reconsider  its 
decision  to  adopt  lease  diaractarization 
for  transactions  that  traditionaUy  have 
been  characteriasd  as  licenses.  They 
submitted  that  the  change  creates 
confusion,  is  inconsistent  with 
establidied  commercial  practice,  and 
implies  that  all  lease  transactions 
involve  tangibfe  property.  One 
commoitatar  ashsd  the  IRS  to  clarify 


that  the  regulation  is  not  intended  to 
produce  any  differences  in  income  tax 
consequoioes  by  treating  a  transfiBr  of  a 
program  as  a  lease  instead  of  a  license. 

These  comments  have  not  been 
adopted.  Treasury  and  the  IRS  continue 
to  believe  that  lease  charactoization  is 
correct  for  non-safe  transfen  of  copies  of 
computer  programs.  Any  income  tax 
consequences  fitim  such 
characterization  under  these  regulations 
wiU  result  frmn  application  of  generally 
applicabfe  tax  law  to  the  leasing 
transaction. 

b.  Benefits  and  Burdens  Test 

bi  detennining  vdiether  the  tiansiar  of 
a  copyrighted  aitide  results  in  a  safe,  or 
instead  as  a  lease  generating  rmtal 
income,  the  prc^MMed  regulations  look 
to  whether,  based  on  the  bets  and 
drcumstanoes.  the  benefits  and  burdens 
of  ownership  are  transfened.  One 
commentator  stated  tiiat  this  test  is  not 
helpful  here,  and  prraosed  an  economic 
substance  test  instead,  focusing  on  the 
right  to  use  a  oon^mter  program  as  the 
economically  valuabfe  ri^t  Under  that 
standard,  a  oopyiii^tBd  aitide  would  be 
considered  soul  if  transferred  with  the 
rig^  to  use  it  indefinitefy. 

Other  commBnUtars,  however, 
believed  that  the  existing  authorities 
applying  the  benefits  and  burdens  test 
movide  the  oonect  analytical  approadi 
lor  distinguishing  a  safe  from  a  lease  of 
a  o^iyii^ited  aiticfe. 

The  final  ragulations  preserve  the 
benefits  and  burdens  test,  and  are  not 
intended  to  change  die  ganafally 
applicabfe  benefits  and  burdens  test 

7.iie/afadlViitMS 

The  mrampins  to  the  proposed 
regulations  state  that  they  assume  the 
parties  are  unrelated.  Several 
conunentaton  requested  that  final 
regulations  daiify  the  treatment  of 
lelated  parties  under  the  regulations. 
They  state  that  the  ragulations  should 
apply  to  rriated  and  unrelated  parties  in 
the  same  vny,  and  that  Tnmaiy  should 
specify  any  paiticular  ooooams. 

hi  raqMBSs  to  these  coaunants,  die 
examples  to  the  final  ragulations  do  not 
contain  an  aasunqitian  mat  the  parties 
are  nnmlfH  The  regulations  are 
intanded  to  apply  to  related  and 
unrefeted  perttos  in  the  same  manner. 
The  relationship  betwreen  the  peities 
does  not  afiact  tbe  diaractar  (u  the 
transaction,  «rith  the  exception  of 
^MKdal  rules  regarding  definition  of  the 
turn  "distribution  to  Um  public"  Of 
course,  if  the  patties  are  related  for 
purposes  of  section  482,  that  section 
may  apply  to  detennine  the  prc^wr 
amount  of  oonsidnation  for  the  transfer. 


8.  Services  and  Know-How 

Some  commentators  suggested  that 
final  regulations  clarify  the  relevancy  of 
the  distinction  between  the  provisian  of 
services  and  the  provision  (rf  know-how. 
This  suggestion  has  not  been 
inoorporated  in  the  final  reguktions. 
The  purpose  of  the  regulations  is  (mly 
to  diaracteiize  transartions  involving 
computer  programs.  Once  the  character 
of  the  transaction  is  determined  under 
the  regulations,  the  taxation  of  the 
income  arising  from  the  transaction  is 
detumined  under  other  Code  sections. 
Ihus,  dw  relevance  of  the  distinction 
between  services  and  know-how  must 
be  determined  under  other  Code 
sections.  Compare  sections  861(aK3) 
and  882(a)(3).  l^ftHng  to  place  of 
performance  in  sourdng  income  from 
services,  wridi  sections  a61(a)(4)  and 
862(a)(4).  sourdng  income  derived  from 
the  transfer  of  certain  know-how  beeed 
on  where  the  know-how  is  used.  The 
distinction  betwfeen  services  end  know- 
how  msy  also  be  rrievant  under  income 
tax  treaties.  Compan  Convantian 
Between  the  United  States  of  America 
and  Japen  for  the  Avoidance  of  Doubfe 
Taxation  and  the  Prevention  of  Fiscal 
Evasion  with  Reqiect  to  Taxes  on 
Income,  Aitide  8  (Business  Profite)  and 
Aitide  14  (Royalties). 

Some  cnmmentators  suggarted  the 

final  WWlletiOWS  •timiM**  the 

requirement  In  paiayaph  (e)  of  die 
proposed  ragul^iflns,  leqidiing  that 
iBKWv-how  not  be  copyriyitablaas  a 
prarequisite  to  being  trasled  es  know- 
how  far  purposes  of  diis  section.  This 
oonunent  tiM  been  ulitwlni  to  riiminate 
any  infaranoe  thai  onfy  oralfy 
transmitted  infarmetian  could  be 
rA»m^timA  as  kiiow-how.  Hm  filial 
regulations,  however,  add  two  otfaar 
lequiiemants.  Know-how  fe  of  dis  type 
covered  by  these  regulations  onfy  if  me 
informatian  is  infooMtion  rriating  to 
oominiter  pronaming  techniques,  is 
fiimidied  under  condMons  prewsnting 
unauthoriasd  diadosurs,  qtedfloaUy 
contracted  lor  between  the  parties.  Mid 
fe  considered  property  subject  to  trade 
secrst  protection.  Know-how  fe 
considered  a  piupsity  inteieat  undar 
q>plicabfe  law,  wad  onfy  if  die  know- 
hcnr  fe  qiedficaUy  oootoacted  far 
between  the  peities.  niese  edditional 
remiiremento  diould  help  darify  die 
dranition  otkBom-ham  deecribed  in 
these  legulatians. 

9.  hOxed  Ttaiuactions 

The  propoeed  ragufetions  stete  that  if 
a  transaction  in  a  oomputar  program 
consiste  of  tranaactinns  in  more  dian 
one  category  listed  in  §  1.861-18(bXl). 
the  transactions,  unless  de  minimis,  will 
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be  treated  as  separate  transactions,  with 
the  rules  applied  separately  to  each. 
Several  conunentators  requested  further 
guidance  on  how  to  treat  transactions 
that  include  payments  for  updates, 
support,  consulting,  education,  and 
training.  They  pointed  out  that  in  many 
cases,  me  extent  to  which  such 
transactions  or  services  will  be  reouired 
by  the  transferee  are  unknown  at  the 
time  of  the  initial  contract.  They  asked 
that  regulations  clarify  the  {actors  that 
will  siutain  an  allocation  where  these 
various  cations  are  made  available,  or 
that  Treasury  consider  bundling  rules. 

These  comments  have  not  been 
adopted.  These  regulations  are  limited 
to  characterizing  transactions  relating  to 
computer  programs,  and  are  not 
intended  to  provide  rules  for  allocating 
income  arising  from  mixed  transactions. 
Mixed  transactions  occur  in  many 
circumstances  outside  of  transactions 
involving  computer  programs.  Whether 
income  arising  from  a  mixed 
transaction,  involving  computer 
programs  or  othenvise,  must  be 
allocated  to  its  separate  components 
under  generally  applicable  principles  of 
taxation,  and  the  method  by  whioi  such 
income  is  allocated  to  the  transaction's 
components,  must  Iw  determined  under 
other  Code  sections. 

JO.  ShrinkWrap  License 

Several  commentators  stated  that  the 
reference  to  the  tenn  shrirtk  wrap 
license  in  the  proposed  regulations 
should  be  deleted,  because  the  reference 
can  be  misinterpreted  as  ascribing  some 
legal  significance  to  the  term.  They 
suggested  a  more  general  reference  to  a 
user  agreement  or  a  user  license.  In 
response  to  these  comments,  the  final 
regulations  now  indicate  in  Example  1 
that  the  term  shrink-vnap  license  is 
merely  illustrative.  The  regulations' 
analysis  is  based  on  the  terms  of  the 
agreement  between  the  parties,  and  on 
the  natiuB  and  extent  of  the  rights 
transferred,  not  the  means  of  packaging 
or  distributing  the  computer  program.  In 
particular,  the  use  of  the  term  shrinJc- 
wrap  license  in  the  propoeed  regulations 
was  not  intended  to  create  an  inference 
that  the  regulations  apply  only  to  mass- 
marketed  software. 

11.  Pre-Effective  Date  Transactions 

The  proposed  regulations  draw  no 
inference  for  transactions  prior  to  the 
regulations'  effective  date.  One 
commentator  recommended  that  the 
regulations  permit  taxpayers  to  elect 
retroactive  application  of  the 
regulations.  Another  commentator 
requested  a  statement  that  a  taxpayer's 

Erior  treatment  of  a  transaction  would 
a  respected  as  long  as  it  is  reasonably 


supportable.  Another  commentator 
recommended  the  IRS  remedy  double 
tax  problems  for  transactions  prior  to 
the  efiiective  date. 

The  final  r^ulations  apply  to 
transactions  occurring  pursuant  to 
contracts  entered  into  on  or  after  the 
effective  date  of  the  regulations.  A 
special  transition  rule  permits  taxpayers 
to  elect  to  apply  the  regulations  to 
transactions  occurring  pursuant  to 
contracts  entered  into  in  taxable  years 
ending  on  or  alter  the  date  of 
publication  of  this  document  in  the 
Federal  Kegiater.  Taxpayers  may  also 
elect  to  apply  this  section  to 
transactions  occurring  in  taxaUe  years 
ending  on  or  after  the  date  of 
publication  of  this  document  in  the 
Federal  Register,  for  contracts  entered 
into  before  the  date  of  publication  of 
this  document  in  the  Federal  Register, 
provided  the  ta:q>ayer  would  not  be 
required  under  this  section  to  change  its 
method  of  accounting,  or  the  taxpayer 
would  be  required  to  change  its  method 
of  accounting  but  the  resulting  section 
481  adjustment  would  be  zero. 

With  regard  to  double  taxation, 
taxpayers  who  believe  they  are  subject 
to  double  taxation  may  pursue 
competent  authority  relief. 

12.  Accounting  Method  Changes 

Commentators  suggested  that  the  IRS 
issue,  simultaneously  with  the  issuance 
of  the  final  regulations,  a  revenue 
procedure  permitting  an  automatic 
change  of  accounting  to  allow  taxpayers 
to  apply  the  principles  of  these 
regulations  for  piuposes  of  accounting 
for  prepaid  income  under  software 
maintenance  agreements.  Difiierent  rules 
apply  depending  on  whether  the  income 
firom  such  agreements  is  considered  to 
Im  derived  from  the  sale  of  goods  or  the 
performance  of  services.  Compare. 
§  1.451-5  (sale  of  goods)  and  Rev.  Proc. 
71-21  (1971-2  CB  549)  (performance  of 
services). 

In  response  to  comments,  the  final 
regulations  grant  taxpayers  consent  to 
change  their  method  of  accounting  if 
necessary  to  conform  the  classification 
of  transactions  with  these  regulations, 
where  the  taxpayer  elects  one  of  the 
transtion  rules  in  paragraph  (i)(2)  of  the 
regulations.  To  obtain  automatic' 
consent  to  change  a  method  of 
accounting,  the  regulations  direct 
taxpayers  to  file  Form  3115  with  their 
returns  and  send  a  copy  to  the  national 
office. 

13.  Reverse  Engineering  and 
Decompilation 

One  commentator  stated  that  the  right 
to  reverse  engineer  (or  decompile)  a 
computer  program  (i.e..  the  right  to 


reconstruct  the  source  code  from  the 
object  code)  should  be  irrelevant  in 
classifying  transactions  in  computer 
programs,  and  that  references  to  that 
right  should  be  eliminated  from  the 
examples. 

This  comment  has  not  been  adopted. 
The  decompilation  of  a  computer 
program  can  result  in  the  creation  of  a 
derivative  work.  Under  the  regulations, 
the  right  to  create  a  derivative  work  is 
a  copyright  right.  Therefore,  whether  the 
transferee  is  prohibited  from  reverse 
engineering  a  computer  program  could 
be  relevant  in  determining  if  a 
copyrighted  article  has  bran  transferred. 

14.  Effect  of  Practices  Used  to  Control 
Piracy 

One  commentator  suggested  that 
certain  practices  used  to  control 
software  piracy,  such  as  a  requirement 
that  the  transferee  annually  contact  the 
transferor  and  pay  an  annual  fee,  be 
disregarded  in  determining  whether  a 
transaction  results  in  a  sale  or  lease  of 
a  computer  program. 

This  comment  has  not  been  adopted. 
Such  a  transaction  must  be  analyzed 
under  the  benefits  and  burdens  test, 
taking  into  account  all  the  fects  and 
circumstances.  Under  that  test,  the 
requirement  that  the  transferee  contact 
the  transferor  and  pay  an  annual  fee 
might  not  result  in  lease 
dujracterization,  if  other  significant 
benefits  and  biudens  of  OMmership  pass 
to  the  transferee. 

15.  Definition  of  Computer 

One  commentates  urged  Treasury  to 
adopt  a  flexible  definition  of  the  term 
computer.  However,  the  final 
regulations  do  not  define  computer.  The 
definition  of  software  used  in  the 
regulations  is  based  on  the  definition  in 
the  Copyright  Act.  The  Copyright  Act 
does  not  define  the  term  computer. 

16.  Comments  (not  otherwise  addressed 
above)  Regarding  Specific  Examples 

a.  Paragraph  (h).  Examples  6  and  7 

Commentators  requested  that,  given 
the  ease  of  reproduction,  the  distinction 
between  paragraph  (h),  Examples  6  and 
7  should  be  removed.  This  comment  has 
not  been  adopted.  Although  computer 
programs  can  be  easily  reproduced,  a 
net  which  the  regidations  recognize,    . 
there  is  still  an  important  commercial 
and  legal  distinction  between  persons 
who  are  granted  the  right  to  make  copies 
of  a  program  for  distribution  and 
persons  who  do  not  have  that  right. 

b.  Example  6 

In  response  to  comments,  the  final 
regulations  make  clear  that  the  party 
exercising  reproduction  rights  can 
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exercise  that  right  indirectly  by 
contracting  out  the  reproduction 
function. 

c  Example  8 

In  response  to  a  comment.  Example  8 
has  been  clarified  to  indicate  that  tiie 
right  to  make  back-up  fx>pies  of  the 
program,  or  the  feet  that  a  back-up  copy 
of  the  program  is  transferred  on  a  disk, 
is  irrelevant  to  classification. 

d.  Example  9 

In  response  to  a  comment,  paragraph 
(h).  Example  9  is  clarified  to  indicate 
that  the  medianics  of  copying  a 
computer  program  are  irrelevant. 

e.  Example  10 

Some  commentators  suggested  that  in 
the  case  of  soK:alled  enterprise  licenses, 
the  feet  the  transferee  can  use  the 
program  at  multiple  locations  should 
not  afiiect  the  duutacter  of  the 
transacti(m  as  the  sale  of  copyrighted 
articles.  This  conunent  has  been 
adopted,  and  paragraph  (h).  Example 
10(ii)(C)  of  the  final  regulations  has 
been  amended  accordingly. 

f.  Examples  12  and  13    . 

Some  commentators  suggested  adding 
examples  to  illustrate  so-called  software 
maintenance  or  sulMcription 
agreements.  Paragraph  (h).  Examples  12 
and  13  of  the  proposed  regulations. 
ho%vever,  were  intended  to  illustrate 
such  agreements,  and,  in  response  to 
comments,  these  examples  have  been 
modified  in  the  final  regulations. 
Generally,  the  provision  of  an  updated 
program  pursuant  to  a  maintenance 
agreement  is  intended  to  be  treated  as 
the  transfer  of  a  copyrighted  article. 
However,  this  may  not  always  be  the 
case,  and  maintenance  agreements  must 
be  analyzed  in  the  same  way  as  other 
transactiCHis  under  the  regulations. 

g.  Example  15 

A  commentator  suggested  that  the 
example's  use  of  a  derivative  computer 
program  adds  complexity,  and 
recommends  the  example  be  redrafted 
to  purely  illustrate  services.  This 
conunent  has  been  adopted  and  the 
example  has  l>een  revised  accordingly. 

h.  Additional  Examples. 

Commentators  suggested  additional 
examples.  The  final  regulations  add 
additional  examples  where  clarification 
was  believed  necessary. 

Special  AnalyBes 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
.  regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatoiy 
assessment  is  not  required. 


h  is  hereby  certified  that  the 
collection  of  infonnation  contained  in 
these  regulations  %vill  not  have  a 
significant  economic  impact  on  a 
simrtantial  number  of  small  entities. 
This  oertificatian  is  based  on  die  fact 
that  the  rules  of  this  section  impact 
taxpayers  «vho  engage  in  international 
transactians  in  computer  programs,  and 
thoefore  the  nUes  will  impact  very  few 
small  entities.  Moreover,  in  those  few 
inft^nr***  where  the  rules  of  this  section 
impact  small  entities,  the  economic 
impact  of  the  collection  of  infcnmation 
on  such  small  mtities  is  not  likely  to  Iw 
«ignifir«nt  becauss  it  merely  requires  a 
copy  of  the  F<»m  3115  to  be  filed  with 
the  National  Office.  Accordingly,  a 
regulatcny  ffexibility  analysis  is  not 
required  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6). 

Pursuant  to  section  7805(t)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  Inisiness. 

Drafting  inieimatioei 

The  principal  author  of  these 
regulations  is  Anne  Shelbume,  of  the 
Office  of  Associate  Chief  Counsel 
(Intematicoial),  IRS.  Ho«irever,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

ListofSai^ects 

26CFRPartl 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26CFRPart602 

Reporting  and  recordkeeping 
requirements. 

Adi^ition  of  AmeodnieBls  to  tke 
Rcgolatioiis 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 


PART 


TAXES 


Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part  as 
follows: 

Aulbaritr- 26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.861-18  is  added  to 
read  as  follows: 

f1J61-1t 


(a)  General— (1)  Scope.  This  section 
provides  rules  for  classifying 
transactions  relating  to  computer 
programs  for  purposes  of  subchapter  N 
of  c^ptw  1  of  the  Internal  Revenue 
Code,  sections  367, 404A,  482,  551. 679. 


1059A.  dupter  3.  chapter  5,  sections 
842  and  845  (to  the  extent  involving  a 
fMeign  person),  and  transfers  to  foreign 
trusts  not  coveted  by  section  679. 

(2)  Categories  of  transactions.  This 
secticm  generally  requires  that  such 
transactions  be  treated  as  being  solely 
within  one  of  four  categories  (descrilwd 
in  paragraph  (bMl)  of  this  section)  and 
provides  certain  rules  for  categorizing 
sudi  transactioos.  In  the  case  of  a 
transfer  of  a  a^iyiight  ri^t.  this  section 
provides  rules  for  wtermining  whether 
the  transactioD  should  be  danified  as 
either  a  sale  ot  exrfiange.  or  a  lioeose 
generating  royalty  income.  In  the  case  of 
a  transfer  of  a  copyrighted  artide,  this 
section  provides  rules  for  determining 
wrfaether  the  transaction  should  be 
classified  as  either  a  sale  or  exchange, 
or  a  lease  generating  rental  inocKne. 

(3)  Computer  proffom.  For  purposes 
of  this  section,  a  computer  (HOgram  is  a 
set  of  statements  or  instructions  to  be 
used  directly  or  indirectly  in  a  computer 
in  (Hder  to  bring  about  a  certain  result. 
For  purposes  of  this  paragraph  (aM3).  a 
computer  program  indudes  any  media, 
user  manuals,  documentation,  data  iMse 
or  similar  item  if  the  media,  user 
manuals,  dociunentation,  data  iMse  or 
similar  item  is  inddental  to  the 
operation  of  the  computer  program. 

(b)  Categories  (^ transactions— {\) 
General.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  a 
transaction  involving  the  transfer  of  a 
computer  proeram,  or  the  provision  of 
services  ot  of  Imow-how  with  respect  to 
a  computer  program  (collectively,  a 
transfer  of  a  computer  program)  is 
treated  as  being  solely  one  of  the 
following — 

(i)  A  transfer  of  a  copyright  right  in 
the  computer  prosram; 

(ii)  A  transfer  of  a  copy  of  the 
computer  program  (a  copyrighted 
artide); 

(iii)  "The  provision  of  services  for  the 
development  or  modification  of  the 
computer  program:  or 

(iv)  The  provision  of  know-how 
relating  to  computOT  programming 
techniques. 

(2)  Transactions  consisting  of  more 
than  one  categmy.  Any  transaction 
involving  computer  programs  which 
consists  of  more  than  one  of  the 
transactions  described  in  paragraph 
(b)(1)  of  this  section  shall  be  treated  as 
separate  transacticms,  with  the 
appropriate  provisions  of  this  section 
being  appUed  to  each  such  transaction. 
However,  any  transaction  that  is  de 
minimis,  taking  into  account  the  overall 
transaction  and  the  surrounding  facts 
and  circumstances,  shall  not  be  treated 
as  a  separate  transaction,  but  as  part  of 
another  transaction. 
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(c)  Trantfen  involving  copyright 
rights  and  copyri^ted  articles— {1) 
Qossification—iJS  Transfers  treated  as 
transfers  ofcopyrigftt  ri{^ts.  A  transfsr 
of  a  computer  program  is  classified  as  a 
transfar  of  a  copyright  right  if,  as  a  result 
of  the  transaction,  a  person  acquires  any 
one  ta  more  of  the  rights  described  in 
paragraphs  (c)(2)(i)  through  (iv)  of  this 
section.  Whether  the  transaction  is 
treated  as  being  solely  the  transfer  of  a 
copyright  right  or  is  treated  as  separate 
transactions  is  determined  pursuant  to 
paragraph  (b)(1)  and  (b)(2)  of  this 
section.  For  example,  if  a  person 
receives  a  disk  containing  a  copy  of  a 
computer  program  which  enables  it  to 
exercise,  in  relation  to  that  prosram,  a 
non-de  minimis  right  described  in 
paragraphs  (c)(2)(i)  through  (iv)  of  this 
section  (and  the  transaction  does  not 
involve,  or  involves  only  a  de  minimis 
provision  of  services  as  described  in 
paragraph  (d)  of  this  section  or  of  know- 
how  as  described  in  paragraph  (e)  of  this 
section),  then,  under  paragraph  (b)(2)  of 
this  section,  the  transfer  is  classifieid 
solely  as  a  transfer  of  a  copyright  right. 

(ii)  Transfers  treated  solely  as 
tranters  of  copyrighted  articles.  If  a 
person  acquires  a  copy  of  a  computer 
program  but  does  not  acquire  any  of  the 
rights  described  in  paragraphs  (c)(2)(i) 
through  (iv)  of  this  section  (or  only 
acquiies  a  de  minimis  grant  of  such 
rights),  and  the  transaction  does  not 
involve,  or  involves  only  a  de  minimis, 
provision  of  services  as  described  in 
paragraph  (d)  of  this  section  or  of  know- 
how  as  described  in  paragraph  (e)  of  this 
section,  the  transfer  of  the  copy  of  the 
computer  program  is  classified  solely  as 
a  transfer  of  a  copyrighted  article. 

(2)  Copyright  rights.  The  copyright 
rights  referred  to  in  paragraph  (c)(1)  of 
this  section  are  as  follows — 

(i)  The  right  to  make  copies  of  the 
computer  program  for  purposes  of 
distribution  to  the  public  by  sale  or 
other  transfer  of  ownership,  or  by  rental, 
lease  or  lending; 

(ii)  The  right  to  prepare  derivative 
computer  programs  based  upon  the 
copvrid^ted  computer  program; 

(ili)  The  right  to  make  a  public 
performance  of  the  computer  program; 
or 

(iv)  The  right  to  pubUcly  display  the 
computer  program. 

(3)  Copyrighted  article.  A  copyrighted 
article  includes  a  copy  of  a  computer 
program  from  which  the  work  can  be 
perceived,  reproduced,  or  otherwise 
communicated,  either  directly  or  with 
the  aid  of  a  machine  or  device.  The  copy 
of  the  program  may  be  fixed  in  the 
magnetic  medium  of  a  floppy  disk,  or  in 
the  main  memory  or  hard  drive  of  a 
computer,  or  in  any  other  medium. 


(d)  Provision  of  services.  The 
determination  of  whether  a  transaction 
involving  a  newly  developed  or 
modified  computer  program  is  treated  as 
either  the  provision  of  services  or 
another  transaction  described  in 
paragraph  (b)(1)  of  this  section  is  based 
on  all  the  facts  and  circumstances  of  the 
transaction,  including,  as  appropriate, 
the  intent  of  the  parties  (as  evidenced  by 
their  agreement  and  conduct)  as  to 
which  party  is  to  own  the  copyright 
rightf  in  the  computer  program  and  how 
the  risks  of  loss  are  allocated  between 
the  parties. 

(ej  Provision  of  know-how.  The 
provision  of  infcumaticm  with  respect  to 
a  computer  program  will  be  treated  as 
the  provision  ofknow-how  for  purposes 
of  this  section  only  if  the  information 

(1)  Information  relating  to  computer 
programmiiu  techniques; 

(2)  Furnished  under  conditions 
preventing  unauthorized  disclosure, 
specifically  contracted  for  between  the 
parties;  and 

(3)  Considered  property  subject  to 
trade  secret  protecticm. 

(f)  Further  classification  of  transfers 
involving  copyright  rights  and 
copyrighted  articles— {1)  Transfers  of 
copyright  ri^ts.  The  determination  of 
whether  a  transfer  of  a  copyright  right 
is  a  sale  or  exchange  of  property  is  made 
on  the  basis  of  whether,  taking  into 
account  all  fects  and  circumstances, 
there  has  been  a  transfer  of  all 
substantial  rights  in  the  copyright.  A 
transaction  that  does  not  constitute  a 
sale  01-  exchange  because  not  all 
substantial  rights  have  been  transferred 
will  be  classified  as  a  license  generating 
royalty  income.  For  this  purpose,  the 
principles  of  sections  1222  and  1235 
may  be  applied.  Income  derived  from 
the  sale  or  exchange  of  a  copyright  right 
will  be  sourced  under  section  86S(a), 
(c).  (d).  (e),  or  (h).  as  appropriate. 
Income  derived  from  tne  licensing  of  a 
copyright  right  will  be  sourced  under 
section  861(a)(4)  or  862(a)(4).  as 
appropriate. 

l2)  Transfers  of  copyrighted  articles. 
The  determination  of  whether  a  transfer 
of  a  copyrighted  article  is  a  sale  or 
exchange  is  made  on  the  basis  of 
whether,  taking  into  account  all  facts 
and  circumstances,  the  benefits  and 
burdens  of  ownership  have  been 
transferred.  A  transaction  that  does  not 
constitute  a  sale  or  exchange  because 
insufficient  benefits  and  biudens  of 
ownership  of  the  copyrighted  article 
have  been  transferred,  such  that  a 
person  other  than  the  transferee  is 
properly  treated  as  the  owner  of  the 
copyri^ted  article,  will  be  classified  as 
a  lease  generating  rental  income.  Income 


from  transactions  that  are  classified  as 
sales  or  exchanges  of  copyrighted 
articles  will  be  sourced  under  sections 
861(a)(6).  862(a)(6).  863.  865(a).  (b).  (c). 
or  (e),  as  appropriate.  Income  derived 
bom  the  leasing  of  a  copyrighted  article 
will  be  sourced  under  section  861(a)(4) 
or  section  862(a)(4).  as  appropriate. 

(3)  Special  circumstances  of  computer 
programs.  In  connection  with 
determinations  under  this  paragraph  (f), 
consideration  must  be  given  as 
appropriate  to  the  spedal  characteristics 
of  computer  programs  in  transactions 
that  take  advantage  of  these 
characteristics  (such  as  the  ability  to 
make  perfect  copies  at  minimal  cost). 
For  example,  a  transaction  in  which  a 
person  acquires  a  copy  of  a  computer 
program  on  disk  subject  to  a 
requirement  that  the  disk  be  destroyed 
after  a  specified  period  is  generally  the 
equivalent  of  a  transaction  subject  to  a 
requirement  that  the  disk  be  retximed 
after  such  period.  Similarly,  a 
transaction  in  which  the  program 
deactivates  itself  after  a  tpedlBed  period 
is  generally  the  equivalent  of  returning 
the  copy. 

(g)  Rules  of  operation — (1)  Tenn 
applied  to  transaction  by  parties. 
Neither  the  form  adopted  oy  the  parties 
to  a  transaction,  nor  the  classification  of 
the  transaction  under  copyright  law, 
shall  be  determinative,  "nierefore,  for 
example,  if  there  is  a  transfer  of  a 
computer  program  on  a  single  disk  for 
a  one-time  payment  with  restrictions  on 
transfer  and  reverse  engineering,  which 
the  parties  characterize  as  a  license 
(including,  but  not  limited  to. 
agreements  commonly  referred  to  as 
shrink-wrap  licenses),  application  of  the 
rules  of  paragraphs  (c)  and  (f)  of  this 
section  may  nevertheless  result  in  the 
transaction  being  classified  as  the  sale  of 
a  copyrighted  article. 

(2  j  Means  of  transfa  not  to  be  taken 
into  account.  The  ndes  of  this  section 
shall  be  applied  irrespective  of  the 
physical  or  electronic  or  other  medium 
used  to  effectuate  a  transfer  of  a 
computer  program. 

(3)  To  the  public — (i)  In  general.  For 
purposes  of  paragraph  (c)(2)(i)  of  this  . 
section,  a  transferee  of  a  computer 
program  shall  not  be  considered  to  have 
the  right  to  distribute  copies  of  the 
program  to  the  public  if  it  is  permitted 
to  (Ustribute  copies  of  the  software  to 
only  either  a  related  person,  or  to 
identified  persons  who  may  be 
identified  by  either  name  or  by  legal 
relationship  to  the  original  transferee. 
For  purposes  of  this  subparagraph,  a 
related  person  is  a  person  who  beare  a 
relationship  to  the  transferee  specified 
in  section  267(b)(3).  (10).  (11).  or  (12). 
or  section  707(b)(1)(B).  In  applying 
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section  267(b),  267(f),  7G7(bMl)(B),  or 
1563(a),  "10  percent"  shall  be 
substituted  for  "50  percent" 

(ii)  Use  by  individuals.  The  number  of 
employees  of  a  transferee  of  a  computer 
program  who  are  permitted  to  use  the 
program  in  omnection  with  their 
employment  is  not  relevant  for  purposes 
of  mis  paragraph  (g)(3).  In  addition,  the 
number  of  individuals  with  a 
contractual  agreement  to  provide 
services  to  the  transferee  of  a  computer 
program  who  are  permitted  to  use  the 
program  in  coonection  %irith  the 
permrmanoe  of  those  services  is  not 
relevant  for  puipoaes  of  this  paragraph 

(gN3)- 

(h)  Examples.  The  provisions  of  this 
section  may  be  illustnted  by  the 
following  examples: 

Bxaaifde  1.  (i)  Facte.  Caqi  A,  •  U.S. 
ooqwatioii.  owns  die  oofij^jght  in  a 
coapaim  prapam,  Prapem  X.  It  oopias 
Pwigtam  X  onto  disks.  The  iUk»  an  plaoad 
in  boxes  covend  widi  a  wiappsi  on  wliich 
is  pcinlad  what  is  gBnanlljr  rsfKtad  to  as  a 
■hrink-wrqp  license.  Hm  Ucmae  is  staled  to 
be  pvpabuL  Under  the  Uoanse  no  reverse 
ei^iDMriag.  daoompilatiaii.  or  disaasmbly 
of  the  oomputK  pranm  1>  pannittad.  The 
tzanafHee  raosives.  first,  the  light  to  use  tbe 
prapan  on  two  of  its  own  oompulan  (lor 
axanqila.  a  ]efHap  and  a  desktop)  provided 
that  ooly  ooa  copy  is  in  use  at  any  one  tima. 
and,  saawd.  the  right  to  make  ooe  copy  of 
the  laogiam  on  aadi  marhina  as  an  essential 
stap  in  dM  urtlliaHnn  of  tfaa  prapam.  TIm 
tianshwe  is  pemiitted  by  the  duink-wnqp 
lioanaa  Id  saU  the  copy  so  loog  as  it  dMtraya 
■ay  odiar  copies  it  has  made  and  imposae  the 
same  lanns  and  cooditioas  of  the  licanse  on 
the  purduMT  of  its  copy.  These  disks  era 
mads  available  for  sale  to  the  gananl  public 
in  Countiy  Z.  In  return  lor  valuable 
considantian.  P.  a  Country  Z  resident, 
laoeives  ana  such  didc 

(U)  Analysis.  (A)  Under  paiapaph  (gKD  of 
this  sacdon.  the  label  lioensa  is  not 
dstanninative.  None  of  the  copyright  tights 
deactibed  in  par^aph  (cN2)  of  diis  sacdon 
have  been  transteied  in  tliis  liansactioo.  P 
has  leceivBd  a  copy  of  the  pramm.  Itowaver. 
and.  therafora.  under  parapqui  (cKlNii)  of 
tliis  aactioo.  P  has  aapiirad  solely  a 
copyrighted  article. 

(B)  Taking  into  account  all  of  the  fects  and 
dicumstances.  P  is  propariy  traated  as  the 
owner  of  a  copyrighted  aitida.  Therafote. 
under  paragl^ih  (fM2)  of  this  section,  tliere 
has  been  a  sale  of  a  copyrighted  article  rather 
than  the  pant  of  a  lease. 

ExampJei.  (i)  Facts.  The  fects  era  the  same 
as  those  in  Example  t.  except  that  instead  of 
selling  disks.  Cocp  A.  the  U.S.  coqMcation. 
decides  to  make  Program  X  available,  for  a. 
fee.  on  a  Wcrid  Wide  Web  homa  page  on  the 
Internet.  P.  the  Country  Z  resident,  in  return 
for  payment  made  to  Cocp  A.  downkieds 
Program  X  (via  modem)  onto  the  hard  drive 
of  Ids  computer.  As  part  <rf  the  electronic 
communicadon.  P  signifies  his  assent  to  a 
license  agreement  with  terms  identical  to 
those  in  £«unp/e  I.  except  that  in  this  case 


P  may  make  a  badc-up  copy  of  the  pfopam 
ontoadisL 

(ii)  Aaafysit.  (A)  hkitie  of  die  copyright 
ri^ts  daectibed  in  pei^aph  (cX2)  of  diis 
sacdon  have  passed  to  P.  Ahhou^  P  did  not 
buy  a  physical  copy  of  the  disk  widi  the 
prapam  on  it.  par^^th  feX2)  of  this  secdoo 
provides  that  the  means  oftransfiRing  the 
propam  is  irrelevant  Thstefaie,  P  has 
acquired  a  copyrighted  aticle. 

(B)  As  in  Examfde  1,  P  is  properly  traetad 
as  the  owner  of  a  oopjnightMl  article. 
Theraforo.  under  per^pi^  (fK2)  of  diis 
aecdon.  there  has  been  a  sale  of  a  copyrighted 
article  rathv  dian  die  pant  of  a  laaae. 

finunpie  5.  (i)  Facto.  The  feds  an  die  same 
as  dioee  in  fisonv^  I.  except  that  Oorp  A 
only  allows  P,  the  Country  Z  resident  to  use 
Propam  X  for  one  wedL  At  the  and  (rf  thet 
wren.  P  must  return  die  disk  with  nqpam 
X  on  it  to  Coqi  A.  P  must  abo  destroy  any 
copies  made  of  Program  X.  ff  P  wishes  to  use 
Ptepem  X  for  a  feidiar  period  he  must  enter 
into  a  new  apaament  to  use  the  propem  far 


(U)  Analyst  (A)  Under  parapaph  (cX2)  of 
diis  sacdon.  P  haa  laoeived  DO  copyright 
ri^ts.  Because  P  hae  rsoaivad  e  copy  of  te 
propam  under  parapaph  (cXlXd)  of  this 
secdon.  he  hes.  tharofare,  rsosived  e 
cupyiighted  srdcie. 

(B)  Teking  into  aoooont  all  of  the  feds  end 
dvcumstancaa,  P  ia  not  propatly  traated  as 
the  ownar  of  a  oopyrightad  article.  Thanfaro. 
Ii  (QfaTof  diia  aecdon.  than 
ieieenofecjopytightsdaiticfe 
rather  dian  a  aale.  Teking  into  ecoount  the 
RMcial  cfaaradsristics  of  oonipulsr  prapams 
se  provided  ia  parapqih  (0(3)  of  Ais  secdon. 
die  rasuh  would  be  the  aame  if  P  wan 
reqjutaed  to  destroy  tibe  disk  st  the  and  of  the 
ooe  yntk  period  inataed  of  returning  it  siiioa 
Corp  A  cm  make  edditional  copies  of  the 
propam  at  minimal  cost 

fimmple  4.  (i)  Facte.  The  fects  are  the  seme 
aa  tfaoee  in  Skooiple  2,  wlMn  P.  tlw  Country 
Z  leaidant  receives  Prapam  X  from  Corp  A's 
hone  pegs  on  the  Inlnat  axoqit  that  P  may 
only  use  Prapam  X  far  a  pariod  of  ooe  wadi 
et  the  and  of  which  en  electronic  lock  is 
ediwMed  and  tlM  pfopam  can  no  longer  be 
eooeaaad.  TheraaHar.  if  P  wiahas  to  use 
Propam  X.  it  must  return  to  the  hone  pege 
end  pay  Corp  A  to  send  an  electronic  key  to 
teecdvata  the  prqpam  far  another  «reek. 

(ii)  Aaalytis.  (A)  As  in  fiounpfe  J.  under 
penvraph  (cX2)  of  this  section.  P  has  not 
received  any  copyright  rights.  P  has  received 
a  copy  of  the  program,  and  under  pengraph 
(gX2)  of  this  section,  the  meens  of 
transmission  is  inelevent  P  has,  tharafan. 
under  perapa{A  (cKlXU)  of  diis  section, 
received  a  copyti^ited  erticle. 

(B)  As  in  fimmple  J,  P  is  not  properiy 
tmted  as  the  owner  of  a  copyrighted  eiticle. 
Thenfan.  under  paragraph  (fX2)  of  this 
section,  then  haa  been  e  leen  of  a 
copyrighted  article  nther  than  a  aale.  While 
P  does  retain  Program  X  on  its  computer  at 
the  end  <rfthe  one  wreek  period,  as  a  legd 
matter  P  no  longer  has  the  tight  to  use  the 
program  (witliout  further  peyment)  and, 
indeed,  cannot  uae  the  program  without  the 
electronic  key.  Functionally,  Program  X  is  no 
longer  on  the  hard  drive  of  P's  computer. 
Insteed.  the  hard  drive  cootaim  only  a  aeries 


of  numban  which  no  lonnr  parfarm  the 
hmcdon  offtopemX.  Althou^  in  Bxampk 
3.  P  wes  raquirad  to  physically  ratnm  die 
diak.  taking  into  account  the  qiecial 

provided  in  parapqih  (fX3)  of  diia  section, 
die  result  in  diis  Exampls  4  is  the  sams  m 
in  Example  3. 

Example  5.  (i)  Facte.  Corp  A.  e  U.S. 
corporatian.  transfers  a  disk  containing 
Program  X  to  Corp  B.  a  Ciiuiilty  Z 
UM'puiation.  end  grante  Corp  B  an  exclusive 
hcajan  far  die  rwneining  tatm  of  die 
copyright  to  copy  and  dialribula  an  unlimited 
number  of  copiea  of  Program  X  in  the 
gaopaphic  ana  of  Country  Z,  prapan 
daiivadwa  woria  bassd  lyon  IHopam  X. 
make  puhUc  parfarmencn  of  ftopam  X.  and 
pobbdy  dis|May  Prapan  X.  Coip  B  will  pey 
Coqi  A  e  royalty  of  ^  a  year  far  Ana  yean, 
ediidi  is  the  eipedod  poriod  during  «dikh 
I X  will  have  caaamarciaDy 


copyrint 
daUofdw 


(ii)  Analysis.  (A)  Ahfaou^  Corp  A  IMS 
transfand  a  disk  with  s  copy  of  Prapam  X 
on  it  to  Corp  B.  oadsr  paivaph  (cXlXi)  of 
AissecttonbecBundiiatraaafaria      _^^ 
■^''"—f"**'^  tiy « "I'y  tf**  **gM  t«*— «»*aii 
hi  par^aph  (cX2Xi)  of  Aiia  aecdon.thia 
tranaadian  Is  a  tnsttmx  aoieiy  of  oopyitght 
'y'*i  noi  or  onpyfipneo  viKaae.  ror 
puipoen  of  paivaph  (bXZ)  of  lUa  section. 
the  disk  rnntainii^e  copy  of  prapan  X  is 
■  (fa  mininis  oonponant  of  the  tnnsedian. 

(B)  Applyii«  the  all  sohslantial  righto  last 
under  panpaph  (0(1)  of  &is  sadfan.  Corp  A 
erill  be  traeled  n  hwdng  I 
to  Coqi  B.  Corp  B  hn  aoquirad  dl  c 
copyri^rt  ri^ito  in  Pkupau  X.  hn  i 
the  tight  to  un  than  eichisively  within 
Countiy  Z.  end  has  rsosived  the  righto  far  the 
rameinin|  Ufa  ofdie  copyright  in  Program  X. 

copyright  Isim  aspiiea  ia  not  controlling' 
Under  pa^p^ih  (gXD  of  this  section,  the 
fad  diet  die  ^aanent  ie  kbelled  a  Uoann 
is  not  controlling  (nor  is  the  fed  that  Corp 
A  rsceivw  a  sum  laheUed  a  royalty).  (The 
result  in  diis  can  would  be  the  sean  if  the 
copy  of  Propam  X  to  be  used  far  the 
purpoen  of  reproduction  wan  trenamitted 
cladranicBlly  to  Corp  B.  M  e  raouh  of  the 
aniUcatian  of  dw  nde  of  paragraph  (gX2)  of 
diis  section.) 

Example  6.  (i)  Facte.  Corp  A.  e  VS. 
oorpontion.  transfers  a  disk  containing 
Pinpam  X  to  Corp  B.  a  Country  Z 
corporatian.  and  panto  Corp  B  dw  non 
exdusive  right  to  reproduce  (eithar  directly 
or  by  contracting  %rith  eidiar  Corp  A  or 
enodiar  peraoo  to  do  m)  and  disbibute  far 
sale  to  the  public  an  unlimited  numhar  of 
disks  at  its  factory  in  Country  Z  in  return  far 
a  payment  related  to  the  nuinber  of  disks 
copied  and  sold.  The  teim  of  the  apeement 
is  two  yeers,  which  is  lest  than  the  remaining 
life  of  the  copyright 

(ii)  Analysis.  (A)  As  in  Example  5,  the 
tiansfar  of  the  disk  containing  the  copy  of  the 
propam  does  not  constitute  the  transfar  of  a 
o^yrighted  article  under  peiapaph  (cXD  of 
this  section  becauae  Coip  B  has  atoo  acquired 
a  copyright  right  under  parapaph  (cK2)(i)  of 
this  aedion,  the  right  to  reproduce  and 
distribute  to  the  fwhlic  For  purpoen  of 
pengraph  (bK2)  of  this  section,  the  disk 
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conuining  Program  X  ia  a  de  minimis 
component  of  tarn  transaction. 

(B)  Taking  into  account  all  of  the  facts  and 
dnnuistancas.  there  has  been  a  license  of 
Program  X  to  Carp  B,  and  the  peyments  made 
hv  Corp  B  ara  royalties.  Under  paragraph 
(0(1)  of  this  section,  there  has  not  been  a 
tniisfsr  of  all  substantial  rights  in  the 
copyright  to  Program  X  because  Corp  A  has 
the  right  to  enter  into  other  licenses  with 
respect  to  the  copyright  of  Program  X, 
including  licenses  in  Country  Z  (or  even  to 
sell  that  copyright,  subject  to  Corp  B's 
interest).  Corp  B  has  acquired  no  right  itself 
to  license  the  copyright  rights  in  Program  X. 
Finally,  the  term  of  the  license  is  for  less  than 
the  remaining  life  of  the  copyright  in 
Program  X. 

^cample  7.  (i)  Facto.  Corp  C,  a  distributor 
in  Country  Z,  entera  into  an  agreement  with 
Corp  A,  a  U.S.  corporation,  to  purchase  as 
many  copies  of  Program  X  on  disk  as  it  may 
from  time-to-time  request.  Corp  C  will  then 
sell  these  disks  to  retailen.  The  disks  are 
shipped  in  boxes  covered  by  shrink-wrap 
licenses  (identical  to  the  license  described  in 
Example  1). 

(ii)  AnalyaiM.  (A)  Corp  C  has  not  acquired 
any  copyright  rights  under  parapaph  (cN2)  of 
this  section  with  respect  to  Propam  X.  it  has 
acquired  individual  copies  of  Program  X, 
which  it  may  sell  to  othen.  The  use  of  the 
term  license  is  not  dispositive  luder 
paragraph  (gXl)  of  this  section.  Under 
peragraph  (cMlNii)  of  this  section.  Corp  C  has 
acqi^rad  cof^righted  articles. 

(B)  Taking  into  account  all  of  the  bets  and 
drcumstances,  Corp  C  is  properly  treated  as 
the  onvner  of  copyrighted  articles.  Therefore, 
under  paragraph  (iX2)  of  this<eection,  there 
has  been  a  sale  of  ccq>yrighted  articles. 

Example  8.  (i)  Factt.  Corp  A.  a  U.S. 
corporation,  transfan  a  disk  containing 
Pra^am  X  to  Corp  D,  a  foreign  corporation 
enyigBd  in  the  manufacture  and  sale  of 
personal  computen  in  Country  Z.  Corp  A 
grants  Corp  D  the  non-exclusive  right  to  copy 
Program  X  onto  the  hard  drive  of  an 
imlimited  number  of  computen,  which  Corp 
D  manubctures,  and  to  distribute  thoee 
copies  (on  the  hard  drive)  to  the  public.  The 
term  of  the  agreement  is  two  years,  which  is 
lees  than  the  remaining  life  of  the  copyright 
in  Program  X.  Corp  D  pays  Corp  A  an  amount 
based  on  the  number  of  copies  of  Program  X 
it  loads  on  to  computers. 

(ii)  AnalyaiM.  The  analysis  is  the  same  as 
in  ^tampie  6.  Under  peragraph  (c)(2Mi)  of 
this  section,  Corp  D  has  acquired  a  copyright 
right  enabling  it  to  exploit  Program  X  i^ 
cop3ring  it  on  to  the  hard  drives  of  the 
computers  that  it  manufactures  and  then 
sells.  For  purposes  of  paragraph  (b)(2)  of  this 
section,  the  disk  containing  Program  X  is  a 
de  minimis  component  of  the  transaction. 
Taking  into  account  all  of  the  bets  and 
circumstances,  Corp  D  has  not,  however, 
acquired  all  substantial  rights  in  the 
copyright  to  Program  X  (for  example,  the 
term  of  the  agreement  is  less  than  the 
remaining  lifs  of  the  copyright).  Under 
paragraph  (fMl)  of  this  section,  this 
transaction  is,  therefore,  a  license  of  Program 
X  to  Corp  D  rather  than  a  sale  and  the 
peyments  made  by  Corp  D  are  royalties.  (The 
ratult  would  be  the  same  if  Corp  D  included 


with  the  ootnputera  it  sells  an  archival  copy 
of  Program  X  on  a  floppy  disk.) 

Examph  9.  (i)  FactM.  The  facts  are  the  same 
as  in  Eiaunple  8,  except  that  Corp  D,  the 
Country  Z  corporatioo,  receives  physical 
disks.  The  disks  are  shipped  in  boxes 
covered  by  shrink-wiap  licenses  (identical  to 
the  licenase  described  in  Example  1].  The 
terms  of  these  licenses  do  not  permit  Corp  D 
to  make  additional  copies  of  Program  X.  Corp 
D  uses  each  individual  disk  only  once  to  load 
a  single  copy  of  Program  X  onto  each 
separate  computer.  Corp  D  transfen  the  disk 
with  the  computer  when  it  is  sold. 

(ii)  Analytu.  (A)  As  in  Example  7  (unlike 
Example  8)  no  cop3rright  right  identified  in 
paragraph  (c)(2)  of  thU  section  has  been 
transfsrred.  Corp  D  acquires  the  disks 
without  the  right  to  raproduce  and  distribute 
publicly  further  copies  of  Program  X.  This  is 
therefore  the  transfer  of  copyrighted  articles 
under  paragraph  (cXlKii)  of  this  section. 

(B)  Taking  into  account  all  of  the  facU  and 
ciictmistanoas,  Corp  D  is  properly  treated  as 
the  owner  of  copyrighted  articles.  Therefore, 
under  paragraph  (fK2)  of  this  section,  the 
transaction  is  classified  as  the  sale  of  a 
copyrighted  article.  (The  result  would  be  the 
same  if  Corp  C  used  a  single  physical  disk 
to  copy  Pn^ram  X  onto  each  computer,  and 
transferred  an  unopened  box  containing 
Program  X  with  each  computer,  if  Corp  D 
were  not  permitted  to  copy  Program  X  onto 
more  computen  than  the  number  of 
individual  copies  purchased.) 

Example  10.  (i)  FactB.  Corp  A,  a  U.S. 
corporation,  transfsn  a  disk  containing 
Program  X  to  Corp  E,  a  Country  Z 
corporation,  and  grants  Corp  E  the  right  to 
load  Program  X  onto  50  individual 
workstaticms  for  use  only  by  Corp  B 
employees  at  one  location  in  return  for  a  one- 
time per-user  fse  (generally  referred  to  as  a 
site  license  or  enterprise  license).  If 
additional  workstations  are  subeequently 
introduced.  Program  X  may  be  loaded  onto 
those  machines  for  additicmal  one-time  pei^ 
user  fees.  The  license  which  grants  the  rights 
to  operate  Program  X  on  SO  workstations  also 
prohibits  Corp  E  from  selling  the  disk  (or  any 
of  the  50  copies]  or  reverse  engineering  the 
program.  The  term  of  the  license  is  stated  to 
be  perpetual. 

(ii)  Analyais.  (A)  The  grant  of  a  right  to 
copy,  unaccompanied  fay  the  right  to 
distribute  those  copies  to  the  public,  is  not 
the  transfer  of  a  copyright  right  under 
paragraph  (cH2)  of  this  section.  Therefore, 
under  paragraph  (c)(lKii)  of  this  section,  this 
transaction  is  a  transfer  of  copyrighted 
articles  (50  copies  of  Program  X). 

(B)  Taking  into  account  all  of  the  facts  and 
circumstances,  P  is  properly  treated  as  the 
owner  of  copyrighted  articles.  Therefore, 
under  paragraph  (fN2)  of  this  section,  there 
has  been  a  sale  of  copyrighted  articles  rather 
than  the  grant  of  a  lease.  Notwithstanding  the 
restriction  on  sale,  other  fiscton  such  as,  for 
example,  the  risk  of  loss  and  the  right  to  use 
the  copies  in  perpetuity  outweigh,  in  this 
case,  the  restrictions  placed  on  the  right  of 
alienation. 

(C)  The  result  would  be  the  same  if  Corp 
E  were  permitted  to  copy  Program  X  onto  an 
unlimited  number  of  workstations  used  by 
employees  of  either  Corp  E  or  corporations 


that  had  a  relationship  to  Corp  E  specified  in 
paragraph  (gM3)  of  this  section. 

Example  11.  [i]  Facts.  The  facts  are  the 
same  as  in  Example  10,  except  that  Corp  E, 
the  Country  Z  corporation,  acquires  the  right 
to  make  Program  X  available  to  woriutation 
usen  who  are  Corp  B  employees  by  way  of 
a  local  area  network  (LAN).  The  number  of 
usen  that  can  use  Program  X  on  the  LAN  at 
any  one  time  is  limited  to  50.  Corp  E  pays 
a  one-time  fee  for  the  right  to  have  up  to  50 
employees  use  the  program  at  the  seme  time. 

(ii)  Analytu.  Under  paragraph  (gK2)  of  this 
section  the  mode  of  utilization  is  irrelevant 
Therafore,  as  in  Example  10,  under 
paragraph  (cX2)  of  this  sectitm,  no  copyright 
right  has  been  transfarrad,  and,  thus,  under 
paragraph  (cXlNii)  of  this  section,  this 
transaction  will  be  classified  as  the  transfer 
of  a  copyrighted  article.  Under  the  benefits 
and  burdens  test  of  paragraph  (f)(2)  of  this 
section,  this  transaction  is  a  sale  of 
copyrighted  articles.  The  result  would  be  the 
same  if  an  unlimited  number  of  Corp  E 
employees  were  permitted  to  use  Program  X 
on  the  LAN  or  if  Corp  E  were  pennittod  to 
copy  Program  X  onto  LANs  maintained  by 
corporations  that  had  a  relationship  to  Corp 
E  specified  in  paragraph  (gX3)  of  this  section. 

Example  12.  (i)  Fads.  The  facU  are  the 
same  as  in  £xample  11,  except  thet  Corp  E 
pa]rs  a  monthly  fee  to  Corp  A,  the  U.S. 
coqKvation.  calculated  arith  reference  to  the 
pennitted  maximum  number  of  usen  (which 
can  be  changed)  and  the  computing  power  of 
Corp  B's  server.  In  retiun  for  this  monthly 
fee,  Coip  E  receives  the  right  to  receive 
upgrades  of  Program  X  whisn  they  become 
available.  The  agreement  may  be  terminated 
by  either  party  at  the  end  of  any  month. 
When  the  disk  containing  the  upgrade  is 
recaived.  Corp  E  must  return  the  disk 
containing  the  eariier  venion  of  Program  X 
to  Corp  A.  If  the  contract  is  tenninated,  Corp 
E  must  delete  (or  otherwise  destroy)  all 
copies  made  of  the  current  venion  of 
Program  X.  The  agreement  alao  requires  Corp 
A  to  provide  technical  support  to  Corp  E  but 
the  agreement  does  not  allocate  the  monthly 
fee  betwreen  the  right  to  receive  upgrades  of 
Program  X  and  the  technical  support 
services.  The  amount  of  technical  support 
that  Corp  A  will  provide  to  Corp  E  is  not 
foreseeable  at  the  time  the  contract  is  entered 
into  but  is  expected  to  be  de  minimis.  The 
agreement  specifically  provides  that  Corp  E 
has  not  thereby  been  granted  an  option  to 
purchase  Program  X. 

(ii)  Analysis.  (A)  Corp  E  has  received  no 
copyright  rights  under  paragraph  (c)(2)  of  this 
section.  Corp  A  has  not  providled  any 
services  described  in  paragraph  (d)  of  this 
section.  Based  on  all  the  facts  and 
circumstances  of  the  transaction,  Coqi  A  has 
provided  de  minimis  technical  services  to 
Corp  E.  Therefore,  under  paragraph  (c)(lMii) 
of  this  section,  the  transaction  is  a  transfer  of 
a  copyrighted  article. 

(B)  Taking  into  account  all  fiKts  and 
circumstances,  under  the  benefits  and 
burdens  test  Corp  E  is  not  properly  treated 
as  the  owner  of  the  copyrighted  article.  Corp 
E  does  not  receive  the  tight  to  use  Program 
X  in  perpetuity,  but  only  for  so  long  as  it 
continues  to  make  payments.  Corp  E  does  not 
have  the  right  to  purchase  Program  X  on 
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advantageous  (or.  indeed,  any)  terms  once  a 
certain  amount  oif  money  has  been  paid  to 
Corp  A  or  a  certain  period  of  time  has 
elapsed  (which  might  indicate  a  sale).  Once 
the  agreement  is  terminated.  Corp  E  wrill  no 
longer  possess  any  cities  of  Pro-am  X. 
current  or  superseded.  Therefore  under 
paragraph  (fX2)  of  this  section  than  has  been 
a  lease  of  a  cop^rrighted  article. 

Exam/^  13.  (i)  Facts.  The  facta  are  the 
same  as  in  Sample  12,  except  that,  while 
Corp  E  must  return  copies  of  Program  X  as 
new  upgredes  are  received,  if  the  agreement 
terminates,  Corp  E  may  keep  the  latest 
venion  of  Program  X  (although  Corp  E  is  still 
prohibited  from  selling  or  otherwise 
transfBtring  any  copy  of  Propam  X). 

(ii)  Analysis.  For  die  reesons  stated  in 
Example  10,  paragraph  (ii)(B),  the  transfisr  of 
the  program  will  be  treeted  as  a  sale  of  a 
copyri^ted  article  rather  than  as  a  lease. 

firample  14.  (i)  Facts.  Corp  G.  e  Country 
Z  corporation,  entera  into  a  contract  writh 
Corp  A,  a  U.S.  corporation,  far  Corp  A  to 
modify  Program  X  so  that  it  can  be  used  at 
Corp  G's  fecility  in  Country  Z.  Under  the 
contract,  Corp  G  is  to  acquire  one  copy  of  the 
program  on  a  disk  and  the  right  to  use  the 
program  on  5,000  workstations.  The  contract 
requires  Carp  A  to  reinrrite  elementa  of 
Program  X  so  that  it  will  oonfocm  to  Country 
Z  accounting  standards  and  states  that  Corp 
A  retains  all  copyright  righta  in  the  modified 
Program  X.  The  agreement  between  Corp  A 
and  Corp  G  is  otherwise  identical  as  to  righta 
and  payment  terms  as  the  egreement 
described  in  Example  10. 

(ii)  Analysis.  (A)  As  in  Example  10,  no 
copyright  righto  ara  being  transferred  under 
peragraph  (cM2)  of  this  section.  In  addition, 
since  no  copyright  righta  are  being 
transfsned  to  Corp  G.  this  transaction  does 
not  involve  the  provision  of  services  by  Corp 
A  under  peragraph  (d)  of  this  section.  This 
transaction  will  be  classified,  therefore,  as  a 
transfar  of  copyrighted  articles  under 
peragraph  (c)(lMii)  of  this  section. 

(B)  Taking  into  account  all  facta  and 
circumstances,  Corp  G  is  properly  treated  as 
the  owner  of  copyrighted  articles.  Therefore, 
under  paragraph  (fM2)  of  this  section,  there 
has  been  the  sale  of  a  copyrighted  article 
rather  than  the  grant  of  a  leese. 

Example  IS.  (i)  Facts.  Corp  H,  a  Country 
Z  corporation,  entera  into  a  license  agreement 
for  a  new  computer  program.  Program  Q  is 
to  be  written  by  Corp  A,  a  U.S.  corporation. 
Corp  A  and  Coip  H  agree  that  Corp  A  is 
writing  Program  Q  for  Corp  H  and  that,  when 
Program  Q  is  completed,  the  copyright  in 
Program  Q  will  belong  to  Corp  H.  Corp  H 
gives  instructions  to  Corp  A  programmera 
regarding  program  specifications.  Corp  H 
agrees  to  pay  Corp  A  a  fixed  monthly  simi 
during  development  of  the  program.  If  Corp 
H  to  dissatisfied  «iath  the  development  of  the 
program,  it  may  cancel  the  contract  at  the 
end  of  any  month.  In  the  event  of 
termination,  Corp  A  will  retain  all  paymenta, 
while  any  procedures,  techniques  or 
copyrightable  interesta  will  be  the  property  of 
Corp  H.  All  of  the  paymenta  ara  labelled 
royalties.  There  is  no  provision  in  the 
agreement  for  any  continuing  relationship 
between  Corp  A  and  Corp  H,  such  as  the 
furnishing  of  updates  of  the  program,  after 
completion  of  the  modification  work. 


(ii)  Analysis.  Taking  into  account  all  of  the 
facta  and  circumstances.  Corp  A  to  treated  aa 
providing  services  to  Corp  R  Under 
paragraph  (d)  of  thto  section,  Corp  A  to 
treated  as  providing  aenrices  to  Cixp  H 
because  Corp  H  bans  all  of  the  risks  of  loss 
assodatad  vrith  tiie  devdopment  of  Program 
Qand  to  the  owmar  of  all  copyright  ri^ta  in 
Program  Q.  Under  paragraph  (g)(1)  of  thto 
section,  the  fact  that  the  agreement  to  labelled 
a  lioense  to  not  controlling  (nor  to  the  fact 
that  Corp  A  receives  a  sum  labelled  a 
royalty). 

Exampie  16.  (i)  Facfs.  Corp  A.  a  U.S. 
corporation,  and  Corp  I.  a  Country  Z 
oorpontioo.  apee  that  a  development 
engineer  employed  by  Coip  A  will  travel  to 
Coimtry  Z  to  provide  know-^iow  relating  to 
certain  terhniqtiea  not  gaaenUy  known  to 
computer  programmen.  arhich  arill  enable 
Ccwp  I  to  mote  efficiently  create  computer 
prnyams.  These  tachniqaes  represent  the 
product  of  experience  gained  1^  Corp  A  from 
working  on  many  oomputer  pwy*""*"!! 
proiecta,  and  araiiimidied  to  Corp  I  under 
nondisclosure  conditions.  Such  infonaation 
to  property  sulqect  to  trade  lecnt  protecticm. 

(ii)  Analysis.  Thto  transaction  contains  the 
elementa  oi  know-how  specified  in  paragraph 
(e)  of  thto  section.  Therefore,  thto  transartion 
will  be  treated  es  the  provtoion  of  know-how. 

Example  17  (i)  Facts.  Corp  A,  a  U.S. 
corporation,  transfan  a  diak  containing 
Program  Y  to  Corp  E,  a  Country  Z 
corporation,  in  exchenge  for  a  single  fixed 
payment  ftogram  Y  to  a  oomputer  program 
developnwnt  {MQgram,  which  to  used  to 
create  other  computer  programs,  nonsisting  of 
several  components,  including  libraries  of 
reusable  software  componenta  that  serve  as 
general  building  blocks  in  new  software 
applications.  No  element  of  these  libraries  to 
a  significant  component  of  any  overall  new 
program.  Becauae  a  computer  program 
created  writh  the  use  of  Program  Y  will  not 
operate  unless  the  libraries  ara  also  present, 
the  license  agreement  between  Corp  A  and 
Corp  E  granta  Corp  E  the  right  to  distribute 
copies  of  the  lifarwies  with  any  program 
developed  using  Program  Y.  Th/e  lioense 
agreement  to  otherwise  identical  to  the 
license  agreement  in  Eiaunple  1. 

(ii)  Analysis.  (A)  No  non-de  minimis 
copyright  righta  described  in  paragraph  (cX2) 
of  thto  section  have  passed  to  Corp  E.  For 
purposes  of  paragraph  (b)(2)  of  this  section, 
the  right  to  dtotribute  the  libraries  in 
conjunction  with  the  programs  created  using 
Program  Y  to  a  de  minimis  component  of  the 
transaction.  Because  Corp  E  has  received  a 
copy  of  the  program  under  paragraph 
(c)(l)(ii)  of  thto  section,  it  has  received  a 
copyrighted  article. 

(B)  Taking  into  account  all  the  facta  and 
circumstances,  Corp  E  is  properly  treated  as 
the  owner  of  a  copyrighteid  article.  Therefore, 
under  paragraph  (f)(2)  of  this  section,  there 
has  been  the  sale  of  a  copyrighted  article 
rather  than  the  grant  of  a  lease. 

Example  IB  (i)  Fads.  (A)  Corp  A.  a  U.S. 
corpwation,  transfen  a  disk  containing 
Program  X  to  Corp  E,  a  country  Z 
Corporation.  The  disk  contains  both  the 
object  code  and  the  source  code  to  Program 
X  and  the  license  agreeinent  granta  Corp  E 
the  right  to — 


(1)  Modify  the  source  code  in  order  to 
ootiect  minor  enon  and  make  minor 
adaptetions  to  Program  X  ao  it  will  fanction 
oo  Corp  B's  computer,  and 

(2)  Recompile  the  modified  aouroa  code. 
(B)  The  license  doea  not  grant  Coip  E  the 

right  to  distribute  the  modified  Propam  X  to 
the  public  The  lioense  to  otherwise  identical 
to  the  lioenae  agreement  in  Example  1. 

(ii)  Analysis.  (A)  No  noo-de  minim i« 
oopjrright  ri^ta  deecribed  in  paragraph  (cK2) 
of  thto  aection  have  passsd  to  Corp  E.  For 
purposes  of  paragraph  (bK2)  of  this  section, 
the  right  to  modify  the  source  code  and 
recompile  the  aource  code  in  order  to  create 
new  code  to  oonact  minor  erran  and  make 
minor  adqitetioDS  to  a  de  minimi« 
oomponem  of  the  transactioa.  Becauss  Corp 
E  has  received  a  copy  of  the  propam  under 
pangr^A  (cXlXii)  of  thto  section,  it  has 
received  a  copyrighted  article. 

(B)  Taking  into  account  all  the  facta  end 
drcumstances,  Corp  E  to  properly  treeted  es 
the  owner  of  a  copyrighted  article.  Tbanfate, 
undOT  paragr^ih  (0(2)  of  thto  section,  there 
has  been  the  nle  of  e  copyrighted  otide 
rather  than  the  grant  of  a  lease. 

(i)  Effoctive  date—{\)  General.  This 
aecti(m  applies  to  transactians  otzuning 
pursuant  to  ctmtiacts  entered  into  on  or 
after  Decembo'  1. 1998. 

(2)  Elective  transition  ni/e»— (i) 
Contracts  entered  into  in  taxable  years 
ending  on  or  after  October  2, 1 998.  A 
tsxpmyer  may  elect  to  apply  this  section 
to  transactions  occurring  piusuant  to 
contracts  entered  into  in  taxaUe  yaazs 
aiding  on  or  after  October  2. 1998.  A 
tasqiayer  that  makes  an  election  tinder 
this  paragraph  (i)(2Xi)  must  apply  this 
section  to  all  contracts  entered  into  in 
taxable  yean  ending  on  or  after  October 
2. 1998. 

(ii)  Contracts  entered  into  before 
October  2. 1998.  A  taxpayer  may  elect 
to  apply  this  section  to  transactions 
oocuiring  in  taxable  3rean  ending  on  at 
after  October  2. 1998  punuant  to 
contracts  entered  into  before  October  2. 
1998  provided  the  taxpayer  woidd  not 
be  required  imder  this  section  to  change 
its  method  of  accountii^  as  a  residt  of 
such  election,  or  the  taxpajrer  would  be 
required  to  change  its  method  of 
accounting  but  the  resulting  section 
481(a)  adjustment  %irould  be  zero.  A 
taxpayer  that  makes  an  election  imder 
this  paragraph  (i)(2)(ii)  must  apply  this 
section  to  aU  transactions  occurring  in 
taxable  years  mding  on  or  after  October 
2. 1998  piusuant  to  contracts  entered 
into  before  October  2. 1998. 

(3)  Manner  of  making  election. 
Taxpayers  may  elect,  under  paragraph 
(i)(2)(i)  or  (iH2)(ii)  of  this  section,  to 
apply  this  section,  by  treating  the 
transactions  in  accordance  with  these 
regulations  on  their  origina]  tax  return. 

(4)  Examples.  The  following  examples 
illustrate  application  of  the  transition 
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rule  of  fMragraph  (i)(2)(ii)  of  this 
section: 

Examfde  t.  Caq>  A  develops  computer 
programs  for  sale  to  third  parties.  Corp  A 
uses  an  oveiaU  accrual  method  of  accounting 
and  files  its  tax  return  on  a  calendar-year 
basis.  In  year  1.  Corp  A  enters  into  a  contract 
to  deliver  a  computer  program  in  that  year, 
and  to  provide  updates  for  each  of  the 
fDUowing  four  years.  Under  the  contract,  the 
computer  pioyam  and  the  updates  are  priced 
separately,  and  Corp  A  is  entitled  to  receive 
payments  for  the  computer  program  and  eech 
of  the  updates  upon  delivery.  Assume  Corp 
A  properly  acxounts  for  the  contract  as  a 
ooDtract  far  the  provision  of  services.  Corp  A 
properly  includes  the  paymenU  under  the 
contract  in  gross  incxime  in  the  taxable  year 
the  payments  are  received  and  the  computer 
program  or  updates  an  delivered.  Corp  A 
properly  deducU  the  cost  of  developing  the 
computer  program  and  updates  when  the 
coats  an  incurred.  Year  3  includes  October 
2, 1996.  Assume  under  the  rules  of  this 
section,  the  provision  of  updates  would 
properly  be  accounted  for  as  the  transfsr  of 
copyr^ted  articles.  If  Corp  A  made  an 
election  under  parsgraph  (iX2Mi>)  of  this 
section,  Corp  A  would  not  be  required  to 
change  its  method  of  accounting  for  income 
under  the  contract  as  a  result  of  the  election. 
Corp  A  would  also  not  be  required  to  change 
its  method  of  accounting  for  the  cost  of 
developing  the  computer  program  and  the 
updates  under  the  contract  as  a  rssult  of  the 
election.  Therafon.  under  peragraph  (i)(2)(ii) 
of  this  section,  Corp  A  may  elect  to  apply  the 
provisions  of  this  section  to  the  updates 
provided  in  yean  3, 4.  and  5.  because  Corp 
A  is  not  required  to  change  from  its  accrual 
method  of  accounting  for  the  contract  as  a 
result  of  the  election. 

Example  2.  Corp  A  develops  computer 
programs  far  sale  to  third  perties.  Corp  A 
uses  an  overall  accrual  method  of  accounting 
and  files  its  tax  return  on  a  calendar-year 
basis.  In  year  1,  Corp  A  enten  into  a  contract 
to  deliver  a  computer  program  and  to  provide 
one  update  the  following  year.  Under  the 
contract,  the  computer  program  and  the 
update  an  priced  separately,  and  Corp  A  is 
entitled  to  receive  peyment  for  the  computer 
program  and  the  update  upon  delivery  of  the 
computer  program.  Assume  Corp  A  properly 
accounts  for  the  contract  as  a  contract  for  the 
provision  of  services.  Corp  A  properly 
includes  the  portion  of  the  payment  relating 
to  the  computer  program  in  gross  income  in 
year  1,  the  taxable  year  the  payment  is 
received  and  the  program  delivered.  Corp  A 
properly  includes  the  portion  of  the  [teyment 
ralating  to  the  update  in  gross  income  in  year 
2,  the  taxable  year  the  ujKlate  is  provided, 
under  Rev.  Proc.  71-21, 1971-2  CB  549  (see 
S  601.601  (dH2)  of  this  chapter).  Corp  A 
properly  deducts  the  cost  of  developing  the 
computer  program  and  update  when  the 
costs  an  incurred.  Year  2  includes  October 
2, 1998.  Assume  under  the  rules  of  this 
section,  provision  of  the  update  would 
properly  be  accounted  for  as  the  transfer  of 
a  cofryrighted  article.  If  Corp  A  made  an 


election  under  paragraph  (i)(2)(ii)  of  this 
section,  Corp  A  would  be  required  to  change 
its  method  of  accounting  for  deferring 
income  under  its  contract  as  a  result  of  the 
election.  However,  the  section  481(a) 
adjustment  would  be  zero  because  the 
portion  of  the  payment  ralating  to  the  update 
would  be  includible  in  gross  income  in  year 
2.  the  taxable  year  the  update  is  provided, 
under  both  Rev.  Proc  71-21  and  §  1.451--5. 
Corp  A  «vould  not  be  required  to  change  its 
method  of  accounting  for  the  cost  of 
developing  the  computer  program  and  the 
update  under  the  contract  as  a  result  of  the 
election.  Therafore,  under  paragraph  (iH2)(ii) 
of  this  section,  Corp  A  may  elect  to  epply  the 
provisions  of  this  section  to  the  update  in 
year  2,  because  the  section  481(a)  adjustment 
resulting  from  the  change  in  method  of 
accounting  for  deferring  advance  payments 
under  the  contract  is  zero,  and  because  Corp 
A  is  not  required  to  change  from  its  accrual 
method  of  accounting  for  the  cost  of 
developing  the  computer  program  and 
updates  under  the  contract  as  a  result  of  the 
election. 

Example  3.  Assume  the  same  facts  as  in 
Example  i  except  that  Corp  A  is  entitled  to 
receive  payments  for  the  computer  program 
and  each  of  the  updates  30  days  after 
delivery.  Corp  A  properly  includes  the 
amounts  due  imder  the  contract  in  gross 
income  in  the  taxable  year  the  computer 
program  or  updates  are  provided.  Asstmie 
that  Corp  A  properly  uses  the  nonaccrual- 
experience  method  described  in  section 
448(d)(5)  and  S  1.448-2T  to  account  for 
income  on  its  contracts.  If  Corp  A  made  an 
election  under  paragraph  (i)(2)(ii)  of  this 
section,  Corp  A  would  be  required  to  change 
&t>m  the  nonaccrual-experience  method  for 
income  as  a  result  of  the  election,  because  the 
method  is  only  available  with  respect  to 
amounts  to  be  received  for  the  performance 
of  services.  Therafbra.  Corp  A  may  not  elect 
to  apply  the  provisions  of  this  section  to  the 
updates  provided  in  yean  3, 4,  and  5,  under 
paragraph  (iM2)(ii)  of  this  section,  because 
Corp  A  would  be  required  to  change  from  the 
nonaccrual-experience  method  of  accounting 
for  income  on  the  contract  as  a  result  of  the 
election. 

(j)  Change  in  method  of  accounting 
required  by  this  sert/on— (1)  Consent.  A 
taxpayer  is  granted  consent  to  change  its 
method  of  accounting  for  contracts 
involving  computer  programs,  to 
conform  with  the  classification 
prescribed  in  this  section.  The  consent 
is  granted  for  contracts  entered  into  on 
or  after  December  1 ,  1998,  or  in  the  case 
of  a  taxpayer  making  an  election  imder 
paragraph  (i)(2)(i)  of  this  section,  the 
consent  is  granted  for  contracts  entered 
into  in  taxable  years  ending  on  or  after 
October  2, 1998.  In  addition,  a  taxpayer 
that  makes  an  election  under  paragraph 
(i)(2)(ii)  of  this  section  is  granted 
consent  to  change  its  method  of 
accounting  for  any  contract  with 


transactions  subfect  to  the  election,  if 
the  taxpayer  is  required  to  change  its 
method  of  accounting  as  a  result  of  the 
election. 

(2)  Year  of  change.  The  year  of  change 
is  the  taxable  year  that  includes 
December  1 ,  1998.  or  in  the  case  of  a 
taxpayer  making  an  election  tmder 
paragraph  (i)(2)(i)  or  (i)(2)(ii)  of  this 
section,  the  taxable  year  that  includes 
October  2. 1998. 

(k)  Time  and  manner  of  making 
change  in  method  of  accounting— {I) 
General.  A  taxpayer  changing  its 
method  of  aocoimting  in  accordance 
with  this  section  must  file  a  Form  3115. 
Application  for  Change  in  Method  of 
Accounting,  in  duplicate.  The  taxpayer 
must  type  or  print  the  following 
statement  at  the  top  of  page  1  of  the 
Form  3115:  "FILED  UNDER  TREASURY 
REGULATION  §  1.861-18."  The  original 
Form  3115  must  be  attached  to  the 
taxpayers  original  return  for  the  year  of 
chuige.  A  copy  of  the  Form  3115  must 
be  filed  %vith  the  National  Office  no  later 
than  when  the  original  Form  3115  is 
filed  for  the  year  of  change. 

(2)  Copy  of  Form  3115.  The  copy 
required  by  this  paragraph  (k)(l)  to  be 
sent  to  the  national  office  should  be  sent 
to  the  Commissioner  of  Internal 
Revenue.  Attention:  OC  JX>M:IT&A. 
P.O.  Box  7604.  Benjamin  Franklin 
Station,  Washington  DC  20044  (or  in  the 
case  of  a  designated  private  delivery 
service:  Commissioner  of  Internal 
Revenue,  Attention:  CC:DOM:rr&A. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224). 

(3)  Effect  of  consent  and  Internal 
Revenue  Service  review.  A  change  in 
method  of  accounting  granted  under 
this  section  is  subject  to  review  by  the 
district  director  and  the  national  office 
and  may  be  modified  or  revoked  in 
accordance  with  the  provisions  of  Rev. 
Proc.  97-37  (1997-33  IRB  18)  (or  its 
successors)  (see  §  601.601(d)(2)  of  this 
chapter). 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

Par.  4.  hi  §  602.101,  paragraph  (c)  is 
amended  by  adding  an  entry  to  the  table 
in  nimierical  order  to  read  as  follows: 

1600.101    0MB  Control  numbara. 
(c)*  •  • 


r 
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CFR  part  or  section  wtwre  idenliiled  and  deacnbed 


Currant 

0MB  ootv- 

tool  No. 


1.861-18 


1545-1SB4 


MidHwlP.Doian. 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  April  1, 1998. 
Donald  CLnliick. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  98-26475  Filed  9-30-98;  8:45  am] 
BUJNQ  oooc  tn^i^-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPART52 
{QA-34-3-M1te:  FRL-aiTO-q 

Approval  And  PromulgBlion  Of 


Approval  of  Rewlaionato  llw  Qaorgia 
Stale  NiipleiiMiilallun  Plan 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  withdrawal. 

SUMMARY:  On  August  25, 1998.  EPA 
published  a  direct  final  rule  (63  FR 
45172)  approving,  and  an  accompanying 
proposed  rule  (63  FR  45208)  proposing 
to  approve  the  Georgia  Post  1996  Rate- 
of-Progress  Plan  (9  percent  plan)  which 
was  submitted  on  November  15, 1993, 
and  amended  on  June  17, 1996.  As 
stated  in  the  Federal  Register 
document,  if  adverse  or  critical 
comments  were  received  by  September 
24. 1998,  timely  notice  of  withdrawal 
would  be  published  in  the  Federal 
Register.  Therefore,  due  to  receiving  an 
adverse  comment  within  the  comment 
period.  EPA  is  withdrawing  the  direct 
final  rule  and  will  address  all  public 
comments  received  in  a  subsequent 
final  rule  based  on  the  proposed  rule. 
EPA  will  not  institute  a  second 
comment  period  on  this  document. 
DATES:  The  direct  final  rule  published  at 
63  FR  45172  (August  25, 1998)  is 
withdrawn  as  of  October  2. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Martin.  Regulatory  Planning 
Section.  Air  Plaiming  Branch,  Air. 
Pesticides  &  Toxics  Management 
Division.  Region  4  Enviroiunental 
Protection  Agency,  61  Forsyth  Street, 
SW,  Atlanta.  Georgia  30303-3104.  The 
telephone  number  is  404/562-9036. 
8UPPl£MENTARV  INFOMUTION:  See  the 
information  provided  in  the  direct  final 


rule  located  in  the  final  rules  section  of 
the  August  25. 1998.  Federal  Register. 

List  of  Sniqects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  cmtrol.  Incxirporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone.  Reporting  and 
recordkeeping  requiremoits. 

Dated:  September  22, 1998. 
A.  Stanley  Maiburg. 
Acting  Regional  Administrator.  Reffon  4. 
(FR  Doc.  98-26457  Filed  10-1-98;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47CFRPaft1 

[OC  DoelBal  No.  Oe-238;  FCC  96-154 

Procaduraa  To  Be  FoMowad  When 
Fonnal  Complainta  Are  nied  Agrinst 
Connnon  CenlerB 

AGENCY:  Federal  Communications 
CcHnmission. 

ACTION:  Final  rule;  announcement  of 
effective  date. 

SUMMARY:  This  rule  announces  the 
effective  date  for  information  collection 
requirements  in  the  rule  published 
August  4, 1998.  That  rule  created  an 
Accelerated  Docket  that  provides  for  a 
decision,  within  60  days,  of  formal 
complaint  proceedings  that  are  accepted 
onto  the  Accelerated  Docket.  The 
Accelerated  I>ocket  will  stimulate  the 
growth  of  competition  for 
telecommunications  services  by 
ensuring  the  prompt  resolution  of 
disputes  that  may  arise  between  market 
participants  as  well  as  allow  for  the 
prompt  disposal  of  complaints  that  are 
v^thout  substantial  merit. 
DATES:  Sections  1.115. 1.721. 1.724, 
1.726. 1.729. 1.730  and  1.733,  published 
at  63  FR  41433  (August  4. 1998)  are 
effective  October  5, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Dorothy  Attwood  or  Frank  Lamancusa, 
Common  Carrier  Bureau,  Enforcement 
Division  (202)  418-0700. 
SUPPLEMENTARY  INFORMATION:  On 
September  9. 1998,  the  Office  of 


Management  arul  Budget  ("CA4B") 
approved  the  new  infiotmation 
collections  in  the  Accelerated  Docket 
rules,  pursuant  to  OMB  Control  No. 
3060-0411.  Accordingly,  the 
Accelerated  Docket  rules  in  secticms 
1.115.  1.721. 1.724,  1.726.  1.729,  1.730 
and  1.733  will  be  effective  on  October 
5. 1998.  This  document  satisfies  the 
Commission's  commitment  to  announce 
the  efilactive  date  of  these  sections. 

List  of  Sobjeds  ia  47  CFR  Part  1 

Communications  common  carriers. 
Federal  Conrniiinicationt  Coaunission. 
Magalie  Raaaa  Sales, 
Secrelaiy. 

(FR  Doc  98-26566  Filed  10-1-98: 8:45  am) 
;sn»-ei-«i 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

IMMOoekatNo.9ft-1S; 

Hampton  and  RdmmN,  GA 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMNURY:  The  Commission,  at  the 
request  of  U.S.  Broadcasting  Limited 
Partnership,  reallots  Channel  300C1 
from  Macon,  GA,  to  Hampton,  GA,  as 
the  community's  first  local  aural 
service,  and  modifies  the  license  of 
Station  WPEZ  to  specify  Hampton  as  its 
community  of  license.  See  63  FR  10354. 
March  3, 1998.  Channel  300C1  can  be 
allotted  to  Hampton.  GA,  in  compliance 
%vith  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  19.8  kilometers  (12.3 
miles)  southwest,  at  coordinates  33-15- 
04  North  Latitude  and  84-25-10  West 
Longitude,  to  accommodate  petitioner's 
desired  transmitter  site.  In  addition,  the 
proposal  must  conform  to  the  technical 
requirements  of  Section  73.1030(c)(1)- 
(5)  of  the  Commission's  Rules  regarding 
protection  to  the  Commission's 
monitoring  stations  at  Powder  Springs, 
GA.  At  the  request  of  Dogwood 
Communications.  Inc.,  its 
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counterproposal  to  allot  Oiannel  298C3 
to  RosweU.  GA.  is  dismissed.  With  this 
action,  this  proceeding  is  tenninated. 
EFFECnvC  DATE:  November  9. 1998. 
FOR  FUimCII  PirOWiATlON  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  418-2180. 

•U^KEMENTARV  MTOMUTION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  98-18. 
adopted  September  16, 1998,  and 
released  September  25. 1998.  The  fiill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc..  (202)  857- 
3800. 1231  20th  Street.  NW. 
Wadiington.  DC  20036. 

List  of  Snbfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Fart  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-(AMENDEP1 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AHlharitjr:  47  U.S.C  154.  303.  334.  336. 

|T120a    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  300C1  at  Macon 
and  by  adding  Hampton.  Channel 
300C1. 

Fadaral  Cofmnunications  Comminion. 

lehB  A.  KariiMM. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  A4edia  Buroau. 

(FR  Doc.  98-26408  Piled  lO-l-M:  8:45  am) 

ioootsn>4i-r 


DEPARTMENT  OF  COMMERCE 
National  Ocaanic  and  Atmospharic 

AOnMlMSUSUOffi 

50  CFR  Parta  218. 227.  and  600 
(IJ>.  001408A] 

Ananiic  pawgic  riinary;  laannv 
Mammala;  Endangacad  and  Thra 
FMi  and  WMNfr.  Pubic  Woffcahopa 

AOfNCV:  Natiooal  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  workshops. 


•UMMARV:  NMFS  announces  the  first  of 
the  woikshops  for  longline  vessel 
operators,  scneduled  from  October  1998 
through  February  1999.  to  meet 
requirements  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  the 
Endangered  Species  Act  (ESA).  and  the 
Marine  Mammal  Protection  Act 
(MMPA).  The  purpose  of  the  workshops 
is  to  educate  longliners  on  avoidance, 
handling,  and  release  techniques  for 
marine  mammals  and  sea  turtles  and  to 
provide  information  and  receive 
feedback  on  different  management 
options  in  the  pelagic  longlhie  fishery. 
DATES:  The  first  workshop  is  scheduled 
for  October  9. 1998.  Other  workshop 
dates  will  be  annoimced  in  the  Federal 
Register  once  they  are  scheduled. 
ADDRESSES:  The  first  workshop  will  be 
held  at  the  Days  Inn.  500  Hathaway 
Road.  New  Bedford.  MA  02740: 
(508)997-1231.  Other  workshops  during 
1998  will  be  held  in  Massachusetts. 
New  York.  New  Jersey.  North  Carolina 
and  South  Carolina.  See  SUPPLEMENTARY 
mFOnMATKM  for  workshop  addresses. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Rebecca  Unt.  301-713-2347.  Cathy 
Eisele.  301-713-2322.  or  Therese 
Conant.  301-713-1401. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

NMFS  will  conduct  workshops  with 
owners/operators  in  the  pelagic  longline 
fishery  throughout  the  Northeast  and 
Mid-Atlantic.  The  purpose  of  the 
workshop  is  threefold:  To  supplement 
information  gathered  in  a  survey  of 
fishery  participants  to  evaluate 
alternatives  for  a  comprehensive 
management  system  for  pelagic  longline 
fishery:  to  implement  the 
recommendations  of  the  NMFS 
Biological  Opinion  to  hold  workshops 
for  vessel  operators  in  order  to  reduce 
mortality  of  incidentally  caught  sea 
turtles:  and  to  meet  the  requirements  of 
the  Atlantic  Offshore  Cetacean  Take 
Reduction  Team  to  hold  workshops  to 
educate  pelagic  longline  vessel 
operators  on  marine  mammal  release 
and  avoidance  techniques. 

Background 

1.  Section>304  of  the  Magnuson- 
Stevens  Act  requires  NMFS  to  evaluate 
the  feasibility  of  implementing  changes 
to  the  management  system  for  the 
Atlantic  pelagic  longline  fishery.  These 
requirements  include  (1)  forming  a 
pelagic  longline  advisory  panel 
(Longline  AP)  to  assist  in  the  collection 
and  evaluation  of  information  relevant 
to  future  management  of  the  fishery:  (2) 
preparing  a  report  evaluating  the 


{sasibility  of  implementing  a 
comprehensive  management  system  for 
the  pelagic  longline  fishery,  including 
consideration  of  limited  access  and 
individual  fishing  quota  systems;  and 
(3)  conducting  a  survey  and  holding 
woriuhops  with  affected  fishery 
participants  to  gather  input  on  future 
management  of  the  fishery. 

NK&S  formed  the  Longline  AP  in 
April  1997  and.  with  the  assistance  of 
the  Longline  AP.  prepared  a  report  to 
Congress  outlining  the  feasibility  of 
implementing  several  types  of 
comprehensive  management  systems 
("Study  of  the  Feasibility  of 
Implementing  a  Comprehensive 
Management  System  for  the  Pelagic 
LonglLie  Fishery  for  Atlantic  HMS." 
December  30. 1997).  NMFS  hereby  gives 
notice  of  the  first  of  a  series  of 
workshops  that  will  be  held  with 
pelagic  longline  fishery  participants  to 
gather  input  on  the  feasibility  of 
implementing  a  comprehensive 
management  system  for  the  fishery.  The 
portion  of  the  workshop  dealing  with 
endangered  species  and  marine 
mammals  will  be  conducted  by  NMFS 
personnel.  The  portion  of  the  woricshop 
evaluating  alternatives  for  a 
comprehensive  management  system  will 
be  conducted  by  non-NMFS  staff  from 
the  University  of  Hawaii  and  the 
University  of  Maryland. 

The  Longline  AP  identified  the 
following  seven  areas  of  concern  that 
should  be  considered  in  evaluating  a 
future  management  system  for  the 
pelagic  longline  fishery:  Overfished 
stocks:  effects  of  international  fisheries: 
effort  control:  bycatch  reduction;  the 
need  to  evaluate  discrete  gear  harvests 
on  a  range  of  species:  the  need  to 
improve  conununication  among 
managers,  the  public,  and  the  fishery; 
and  reliance  on  historical  data  that  may 
be  inadequate.  Management  systems 
considered  in  the  report  to  Congress  are 
as  follows:  Open  access;  limited  access 
to  the  shark  and  swordfish  and  bigeye. 
albacore.  yellowfin.  and  skipjack  tunas 
fisheries:  and  individual  quota 
programs.  One  purpose  of  the 
workshops  is  to  solicit  input  frt)m 
fishery  participants  regarding  the  areas 
of  concern  and  management  systems 
outlined  in  the  report  to  Congress. 

2.  Section  118  of  the  MMPA  requires 
NMFS  to  convene  Take  Reduction 
Teams  (TRT)  to  develop  plans  for 
reducing  the  mortality  and  serious 
injury  of  marine  mammals  incidental  to 
conmiercial  fisheries.  NMFS  established 
the  Atlantic  Offshore  Cetacean  TRT  in 
1996.  and  the  TRT  developed  a  draft 
plan  to  reduce  bycatch  of  the  strategic 
marine  mammal  stocks  taken  in  the  U.S. 
Atlantic  pelagic  longline  and  driftnet 
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fisheries.  The  TRT  reconunended  that 
wcnkshops  be  conducted  to  educate 
vessel  owner/operators  and  crew 
members  about  strategies  for  reducing 
incidental  harvest  of  marine  mammals, 
guidelines  for  releasing  entangled 
animals,  and  the  MMPA  and  its 
implementing  regulations.  Another 
purpose  of  these  woricahops  is  to 
provide  a  forum  for  information 
exchange  regarding  successfid  strategies 
for  reducing  incidental  takes  of  marine 
mammals.  Although  participation  is  not 
mandat<»y  under  the  MMPA,  it  is  likely 
that  attendance  at  these  wcnkshops  will 
be  a  requirement  of  NMFS'  propped 
Atlantic  O&hore  Cetacean  Take 
Reduction  Plan. 

3.  Section  7  of  the  ESA  requires  all 
Federal  agencies  to  ensure  that  any 
action,  fimded.  authorized,  or  carried 
out.  is  not  likely  to  jeopardizB  the 
continued  existence  of  any  listed 
species.  If  such  action  adversely  afiiscts 
a  listed  marine  species  under  NMFS 
jurisdiction,  a  coiisultation  must  be 
conducted,  and  NMFS  must  provide  a 
written  biological  opinion  on  the  efiiscts. 
A  consultation  was  amducted  on  the 
Atlantic  Pelagic  Fishery,  and  NMFS 
concluded  in  the  biological  opinion 
(May  29. 1997;  amended  July  10. 1998) 
that  the  longline  component  of  the 
Atlantic  Pelagic  Fishery  was  likely  to 
adversely  affect,  but  not  jeopardize,  the 
continued  existence  of  listed  sea  tiutles. 
The  opinion  requires  NMFS  to  develop 
a  schedule  of  woikshops  throughout  the 
geographical  range  of  the  fishery  to 
educate  vessel  operators  on  appropriate 
sea  turtle  resuscitation,  and  hwnHHng 
and  release  techniques.  All  vessel 
operatore  must  attend  a  woikshop 
before  commencing  fishing  operation  in 
September  2000.  libus.  for  purposes  of 
the  ESA.  participation  in  at  least  one 
workshop  is  mandatory. 

Workshops 

This  announcement  is  for  the 
workshop  scheduled  for  New  Bedford. 
MA.  on  October  9. 1998.  from  9  a.m.  to 
S  p.m.  The  workshop  will  be  held  at  the 
Days  Inn.  500  Hathaway  Road.  New 
Bedford.  MA  02740;  (508)997-1231. 

Because  specific  locations  and  times 
are  unknown  for  the  later  workshops, 
they  will  be  published  separately  in  the 
Federal  Register.  However,  locations  by 
area  have  been  set  for  1998  for  the 
following  workshops:  Montauk.  NY; 
Bamegat  Light.  NJ;  Wanchese.  NC;  and 
Charleston,  SC.  Additional  workshop 
meeting  locations  and  dates  for  1999 
will  be  announced  separately  in  the 
Federal  Register. 


Spmdal, 

These  heerings  are  physically 
accessible  to  people  %vith  disabilities. 
Requests  far  sign  language 
inteipretatioh  or  other  auxiliary  aids 
should  be  directed  to  Rebecca  Lent  (see 
FOR  FUfTTHER  MFORMATION  CONTACT). 

AodMrily:  16  U.S.C  1801  et  seq. 

Dated:  Septanbar  28, 19M. 
BnwClliiifciiJ. 
Acting  IXnctor.  Offkm  ofSuMtainable 
Fidmies,  National  Marine  FitherieaSennce. 
[FR  Doc.  96-26356  Hied  9-29-06;  1:21  pm] 


DEPARTMENT  OF  COMMERCE 

Nanonal  Ooaanic  and  Aanoaphartc 


SOCFRPartOTO 

.IDockM  Na  •7120Kt7-M644l2:  LO. 


FWMflaa  Of  ttw  Eichialva  Eoonomic 
Zona  Off  Alaaka:  PacMc  Cod  hi  Iha 
Waalwn  Ragulalory  Aiaa  of  ttia  Quit  of 


AQENCV:  National  Marine  Fisheries 

Service  (NMFS).  Natiimal  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Ccmuneroe. 

ACTION:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to  fully 
utilize  the  total  allowable  catch  (TAC)  of 
Pacific  cod  in  this  area. 
DATES:  Effective  1200  hre.  Alaska  local 
time  (A.l.t.).  October  5. 1998.  until  2400 
hrs.  A.l.t.  December  31. 1998. 
FOR  FURTHER  aa-QRMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  SffORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
acccuding  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Coimcil 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  1998  TAC  of  Pacific  cod  allocated 
to  vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Western  Regulatory  Area  was 
established  as  16,682  metric  tons  (mt) 
by  the  Final  1998  Harvest  Specifications 


of  Groundfidi  for  the  GOA  (63  FR 
12027.  March  12. 1998).  See 
§  679.20(c)(3).  On  April  16. 1998  (63  FR 
18848).  it  was  increased  by  an 
appottionment  of  reserves  to  20353  mt 

The  fishery  frv  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Western 
Regulatory  Area  of  the  GOA  was  dosed 
to  directed  fishing  under 
§679.20(dXl)(iii)  on  March  3. 1998  (63 
FR  11160.  March  6. 1998).  in  order  to 
reserve  amounts  anticipated  to  be 
needed  for  incidental  catch  in  other 
fisheries. 

In  aocordanoe  with  $679.20(dXlMi). 
the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  20.753  mt,  and  is  setting 
aside  the  remaining  100  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  NMFS  has  determined  that  as 
of  September  5. 1998. 1.238  mt  remain 
in  the  directed  fishing  allowance. 
Therefore.  NMFS  is  terminating  the 
previous  closure  and  is  (^lening 
directed  fidiing  far  Pacific  ood  by 
vessels  catching  Pacific  ood  for 
processing  by  the  inshore  component  in 
the  Western  Regulatory  Area  of  the  GOA 
effective  1200  hrs.  A.Lt..  October  5. 
1998. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrary  to  the  public  interest. 

All  other  closures  remain  in  full  force 
and  effect.  This  action  responds  to  the 
best  available  information  reoenUy 
obtained  fitim  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  full  utilization  of  the  Pacific  cod 
TAC  Further  delay  wrould  only  disrupt 
the  FMP's  ob)ective  of  providing  a 
(Ktrtion  of  the  Pacific  cod  TAC  for 
processing  by  the  inshore  compcment  in 
the  Westwn  R^ulatory  Area  of  the 
GOA.  Without  this  action,  the  Pacific 
cod  allocation  for  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  in  the  Western  Regulatory 
Area  of  the  GOA  would  be 
underiiarvested.  NMFS  finds  for  good 
cause  that  the  implementation  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

Classification 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  ef  seq. 
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Dated:  Saptember  25. 1998. 
Braos  C  MOVMMMl, 
Acting  Director,  Office  of  SuttaiiHible 
FiMhariet.  Natioiml  Marine  FisAwies  Service. 
IFR  Doc  9S-264S3  Filed  10-1-98;  8:4S  un| 
I  COM  »ie-t».# 


DEPARTMENT  OF  COMMERCE 
Nalkmal  Oceanic  and  Atmospheric 


SO  CFR  Part  879 

(DockSt  No.  •71208297-8054-02;  I.D. 
002298A] 

Fiaherfaa  of  ttia  Exclusive  Economic 
Zone  on  Alaafca:  Pacfflc  Cod  In  ttte 
Central  Ragulalory  Area  of  the  Quif  of 


AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

ACTION:  Modification  of  a  closure. 

summary:  NMFS  is  opening  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to  fully 
utilize  the  total  allowable  catch  (TAC)  of 
Pacific  cod  in  this  area. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.).  October  5, 1998.  until  2400 
hrs.  A.l.t.,  December  31, 1998. 
FOR  FUfmCR  SronMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPnAfKNTANV  WfOHMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 


Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  tne  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  1998  TAC  of  Pacific  cod  allocated 
to  vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Central  Regulatory  Area  was 
established  as  30.037  metric  tons  (mt) 
by  the  Final  1998  Harvest  Specifications 
of  Groundfish  for  the  GOA  (63  FR 
12027,  March  12. 1998).  See 
§  679.20(c)(3).  On  April  16. 1998  (63  FR 
18848).  it  was  increased  by  an 
apportionment  of  reserves  to  37,548  mt. 

The  fishery  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Central 
Regulatory  Area  of  the  GOA  was  closed 
to  directed  fishing  imder 
§679.20(d)(l)(iii)  on  March  10. 1998  (63 
FR  12416  March  13, 1998)  in  order  to 
reserve  amounts  anticipated  to  be 
needed  for  incidental  catch  in  other 
fisheries. 

In  accordance  with  §  679.20(d)(l)(i). 
the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  36,548  mt,  and  is  setting 
aside  the  remaining  100  mt  as  bycatdb 
to  support  other  anticipated  groundfish 
fisheries. 

NMFS  has  determined  that  as  of 
September  5, 1998. 1.677  mt  remain  in 
the  directed  fishing  allowance. 
Therefore,  NMFS  is  terminating  the 
previous  closure  and  is  opening 
directed  fishing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 


the  Central  Regulatory  Area  of  the  GOA 
effective  1200  hrs,  A.l.t.,  October  5, 
1998. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  action  is  impracticable  and 
contrary  to  the  public  interest 

All  other  closures  remain  in  full  force 
and  effect.  This  action  responds  to  the 
best  available  information  recently 
obtained  from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  full  utilization  of  the  Pacific  cod 
TAC.  Further  delay  would  only  disrupt 
the  FMP's  objective  of  providing  a 
portion  of  the  Pacific  cod  TAC  for 
processing  by  the  inshore  component  in 
the  Central  Regulatory  Area  of  the  GOA. 
Without  this  action,  the  Pacific  cod 
allocation  for  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  of  the  GOA  would  be 
underharvested.  NMFS  finds  for  good 
cause  that  the  implementation  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

Classification 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Anthortly:  16  U.S.C.  1801  et  seq. 

Dated:  September  25. 1998. 
Bnioe  C  Monhead, ' 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-26482  Filed  10-1-98;  8:45  am) 

■usM  ooof  n%9-n-r 


52987 


Proposed  Rules 


Federal] 

Vol.  63.  No.  191 

Friday.  October  2,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>tic  of  tfie  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

7  CFR  Part  800 
RIN0S80^AA66 


Fees  for  Official  Inspection  and 
Weighing  Servk:es 

AQSilCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration,  USDA. 
ACTKM:  Proposed  rule. 

SUMMARY:  The  Grain  Inspection,  Packers 
and  Stockyards  Administration  (GIPSA) 
is  proposing  fee  increases  to  generate 
the  additional  revenue  required  to 
recover  the  increased  operational  costs 
resulting  from  a  projected  approximate 
3.6  percent  January  1999  cost-of-living 
increase  to  Federal  salaries  for  ofncial 
inspection  and  weighing  services 
performed  in  the  United  States  under 
the  United  States  Grain  Standards  Act 
(USGSA),  as  amended.  An  approximate 
3.6  percent  increase  is  being  proposed 
for  all  hourly  rates  and  certain  unit  rates 
on  tests  performed  at  both  an 
applicant's  facility  and  other  than  an 
applicant's  facility.  In  addition,  an 
average  increase  of  1.2  percent  is  being 
prop<Ked  to  recover  the  salary  and 
benefits  portion  of  the  administrative 
tonnage  fee. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  1, 
1998. 

ADDRESSES:  Written  comments  must  be 
submitted  to  George  Wollam,  USDA. 
GIPSA.  ART.  1400  Independence 
Avenue,  SW,  Stop  3649,  Washington, 
D.C.  20250-3649,  or  faxed  to  (202)  720- 
4628.  Comments  may  also  be  sent  by 
electronic  mail  or  Internet  to: 
gwollam0^sdc.usda.Rov.  All 
comments  received  will  be  made 
available  for  public  inspection  during 
regular  business  hours  in  Roran  0623, 
South  Building,  USDA,  1400 
Independence  Avenue,  SW. 
Washington.  D.C  20250-3649  (7  CFR 
1.27  (b)). 


FOR  FURTHER  INFORMATION  CONTACT: 
George  Wollam  at  above  address  or 
telephone  (202)  720-0292. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
nonsignificant  for  the  purpose  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
The  USGSA  provides  in  §  87g  that  no 
subdivision  may  require  or  impose  any 
requirements  or  restrictions  concerning 
the  inspection,  weighing,  or  description 
of  grain  under  the  Act.  Otherwise,  this 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies  unless  they  present 
irreconcilable  conflict  with  this 
proposed  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this 
proposed  rule. 

Eflfects  on  Small  Entitle* 

James  R.  Baker.  Administrator, 
GPSA,  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  Most  users  of  GIPSA 
inspection  and  weighing  services  do  not 
meet  the  requirements  for  small  entities. 
GIPSA  is  required  by  statute  to  make 
services  available  and  to  recover  costs  of 
providing  such  services,  as  nearly  as 
practicable. 

The  proposed  fee  revisions  are 
primarily  applicable  to  entities  engaged 
in  the  export  of  grain.  Under  provisions 
of  the  USGSA,  most  grain  exported  from 
U.S.  export  port  locations  must  be 
officially  inspected  and  weighed. 
Mandatory  inspection  and  weighing 
services  are  provided  by  GIPSA  on  a  fee 
basis  at  37  export  facilities.  All  of  the 
export  facilities  are  owned  and  managed 
by  multi-national  craporations.  large 
cooperatives,  or  public  entities  that  do 
not  meet  the  criteria  for  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  and  the  regulations  issued 
thereunder.  Some  users  of  the  service 
who  request  non-mandatory  official 


inspection  and  weighing  services  (most 
of  which  represent  appeals)  at  other 
than  export  locations  could  be 
considered  small  entities.  However, 
these  fee  increases  merely  reflect  the 
cost-of-living  increases  in  Federal 
salaries  for  hourly,  certain  unit  fees,  and 
that  portion  of  the  administrative 
tonnage  fee. 

In  fiscal  year  1997,  GIPSA's 
obligations  were  $22,972,026  with 
revenue  of  $21,527,695.  resulting  in  a 
loss  of  $1,444,331  and  retained  earnings 
of  negative  $419,417.  In  fiscal  year  1998. 
as  of  July  31, 1998,  GIPSA's  obligations 
were  $19,151,659  with  revenue  of 
$18,254,972  and  retained  earnings  of 
negative  $1,337,572.  GIPSA  cannot 
absorb  the  approximate  3.6  percent 
increase  in  salary  costs  with  the  existing 
deficit  in  retained  earnings. 
Additionally.  GIPSA  will  continue  to 
monitor  its  costs  to  improve  operating 
efficiencies,  and  adopt  cost  saving 
measures,  where  possible  and 
practicable. 

The  increase  in  fees  will  not  have  a 
significant  impact  on  either  small  or 
lai^  entities.  GIPSA  estimates  an 
annual  increase  of  $550,000  in  revenue 
based  on  a  work  volume  of  74,045.472 
metric  tons,  the  equivalent  to  fiscal  year 
1997. 

Infonnation  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collecticm 
and  recordkeeping  requirements  in  Part 
800  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0580-0013. 

Background 

The  USGSA  requires  GIPSA  to  charge 
and  collect  reasonable  fees  for 
performing  official  inspection  and 
weighing  services.  The  fees  are  to  cover, 
as  nearly  as  practicable,  GIPSA's  costs 
for  performing  these  services,  including 
related  administrative  and  supervisory 
costs. 

The  proposed  fee  increases  generate 
the  additional  revenue  required  to 
recover  operational  costs  created  by  a 
January  1999  cost-of-living  increase  to 
Federal  salaries.  The  average  salary 
increase  for  GIPSA  employees  in 
calendar  year  1999  is  approximately  3.6 
percent.  This  proposed  acticm  is  being 
taken  to  ensure  that  the  service  fees 
charged  by  GIPSA  generate  adequate 
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revenue  to  cover  the  additional  costs 
created  by  the  January  1999  Federal 
salary  increase. 

The  current  USGSA  fees  were 
published  in  the  Federal  Register  on 
June  16. 1998  (63  FR  32713).  and 


became  effective  on  July  1. 1998.  In 
addition.  GIPSA  published  a  revised  fee 
schedule  on  June  30. 1998  (63  FR 
35502).  effective  July  1. 1998.  to 
establish  fees  for  com  oil.  protein,  and 
starch  testing  services.  The  hourly  fees 


covered  by  this  proposal  generate 
revenue  to  cover  the  basic  salary, 
benefits,  and  leave  for  those  employees 
providing  direct  service  delivery.  The 
current  hourly  fees  are: 


1-year  contract  ... 
G-month  contract 
3-fnonth  contract 
Noncontract  


Monday  to  Friday 
(6  a.m.  to  6  p.m.) 


$24.40 
26.80 
30.60 
35.40 


Monday  to  Friday 
(6  p.m.  to  6  a.m.) 


S26.40 
28.60 
31.60 
37.40 


Saturday.  Sunday, 
and  over  time 


S34.40 
36.60 
39.80 
45.40 


Holidays 


S41.40 
47.80 
49.40 
55.80 


GIPSA  has  also  identified  certain  unit 
fees,  for  services  not  performed  at  an 
applicant's  facility,  that  contain  direct 
labor  costs.  Further.  GIPSA  has 
identified  those  costs  associated  with 
salaries  and  benefits  that  are  covered  by 
the  administrative  metric  tonnage  fee. 
The  3.6  percent  cost-of-living  increase 
to  salaries  and  benefits  covered  by  the 
administrative  tonnage  fee  '  results  in  an 
average  overall  increase  of  an  average  of 
1.2  percent  to  the  administrative 
tonnage  fee.  Other  associated  costs, 
including  non  salary  related  overhead, 
are  collected  through  the  fees  contained 
in  the  fee  schedule  and  are  not  included 
under  this  proposal. 

The  amount  of  revenue  collected  as  a 
result  of  this  proposal  is  a  direct 
function  of  the  work  volume.  GIPSA 
estimates  an  increase  of  $550,000  in 
revenue  based  on  a  work  volume  of 
74.045.472  metric  tons,  the  equivalent 
to  fiscal  year  1997.  If  GIPSA  foregoes 
this  adjustment.  GIPSA  will  incur  a  net 
loss  equivalent  approximately  to  the  3.6 
percent  increase  in  salaries  for  every 
hour  paid  to  an  employee. 

In  fiscal  year  1997.  GIPSAs 
obligations  were  $22,972,026  with 


revenue  of  $21,527,695.  resulting  in  a 
loss  of  $1,444,331  and  retained  earnings 
of  negative  $419,417.  In  fiscal  year  1998. 
as  of  July  31.  GIPSA's  obligations  were 
$19,151,659  with  revenue  of 
$18,254,972  and  retained  earnings  of 
negative  $1,337,572.  GIPSA  cannot 
afford  to  absorb  an  additional  $550,000 
loss  due  to  the  approximate  3.6  percent 
increase  in  salary  costs  with  the  existing 
deficit  in  retained  earnings. 
Additionally.  GIPSA  will  continue  to 
monitor  its  costs  to  improve  operating 
efficiencies,  and  adopt  cost  saving 
measures,  where  possible  and 
practicable. 

Proposed  Action 

GIPSA  proposes  to  apply  an 
approximate  3.6  percent  increase  to 
those  hourly  rates,  certain  unit  rates, 
and  an  average  1.2  percent  increase  to 
the  administrative  tonnage  fee  in  7  CFR 
800.71.  Table  1— Fees  for  Official 
Services  Performed  at  an  Applicant's 
Facility  in  an  Onsite  GIPSA  Laboratory; 
Table  2— Services  Performed  at  Other 
Than  an  Applicant's  Facility  in  a  GIPSA 
Laboratory:  and  Table  3.  Miscellaneous 
Services. 


In  reviewing  the  fee  schedule  to 
identify  fees  that  would  require  an 
approximate  3.6  percent  increase. 
GIPSA  has  identified  several  fees  that, 
under  the  current  fee  schedule,  are  at 
levels  that  would  not  require  any 
change.  Accordingly,  these  fees  would 
remain  the  same  at  this  time. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure;  Grain 

For  the  reasons  set  out  in  the 
preamble.  7  CFR  Part  800  is  proposed  to 
be  revised  as  follows: 

PART  800— GENERAL  REGULATIONS 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L.  94-582.  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq] 

2.  Section  800.71  is  revised  to  read  as 
follows: 

§  800.71    Fees  assessed  by  ttw  Servics. 
(a)*  •  • 

Schedule  A.— Fees  for  Official 
Inspection  and  Weighing  Services 
Performed  in  the  United  States 


Table  i.— Fees  For  Official  Services  Performed  at  an  AppLlCA^fr•s  Facility  in  an  Onsite  FGIS  Uboratory' 


MoTKlay  to  Friday 
(6  a.m  to  6  p.m.) 


Monday  to  Friday 
(6  p.m.  to  6  a.m.) 


Saturday.  Sunday, 
and  Overtime* 


Holidays 


(1)  Inspection  and  Weighing  Services  Hourly  Rates  (per  service  representative). 


1-year  contract .... 
6-month  contract 
3-month  contract . 
Noncontract  


S25.20 
27.60 
31.60 
36.60 


S27.20 
29.40 
32.60 
38.60 


$35.40 
37.60 
41.00 
46.80 


$42.60 
49.40 
51.00 
57.60 


(2)  Additional  Tests  (cost  per  test,  assessed  in  addition  to  the  hourly  rate).' 


(i)  Anatoxin  (other  than  Thin  Layer  Chromatography) 

(ii)  Anatoxin  (Thin  t^yer  Chromatography  method)  

(m)  Com  oil,  protein,  and  starch  (one  or  any  combination) 


$8.50 

20.00 

1.50 


■  The  per  metric  ton  administrative  charge 
recovers  the  indirect  costs  and  administrative  costs 
of  FGIS  field  offices  and  headquarters,  including 
the  salaries  and  benefits  for  office  management  and 
support  staff.  The  administrative  fee  is  assessed  on 


all  outbound  grain  inspected  and/or  weighed  at  an 
applicant's  facility.  Six  levels  of  fees  exist,  ranging 
firom  1  metric  ton  or  less  to  over  7.000.0001  metric 
tons,  with  fees  decreasing  as  the  number  of  metric 
tons  inspected  increases.  The  charge  is  assessed  in 


addition  to  the  hourly  rate.  At  the  beginning  of  each 
fiscal  year  (October  1).  all  applicants  pay  the  same 
per  metrir  ton  fee.  Once  a  level  has  been  reached, 
the  fee  for  additional  metric  tons  is  reduced  until 
the  maximum  volume  is  reached. 
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(iv)  Soytiean  protein  artd  oil  (one  or  both)  

(v)  Wheat  protein  (per  test)  „ 

(vi)  Sunflower  oil  (per  test)  

(vii)  Vomitoxin  (qualitative) , 

(ix)  Waxy  com  (per  test)  „ 

(x)  Fees  for  other  tests  not  listed  above  wH  be  based  on  Itw  lowvest  rtonoontract  hourly  rate, 
(xi)  Other  services:. 

(a)  Class  Y  Weighing  (per  carrier):. 

(1)  Truck/container 

(2)  Railcar  _ „ „ 

(3)  Barge  _ .'. 


1.50 
1.50 
1.50 
7.50 
12.50 
1.50 


.30 
155 
2JS0 


(3)  Administrative  Fee  (assessed  in  addMon  to  aN  other  applicable  tees,  only  one  administrative  fee  wil  be  assessed 
weighing  services  are  performed  on  the  same  carrier). 


wtien  inspection  and 


(i)  AH  outtxNjnd  carriers  (per-metrio-ton)  *: 

(a)  1-1.000,000 

(b)  1.000.001-1.500.000 

(c)  1.500.001-2.000.000 

(d)  2.000.001-5.000.000 

(e)  5.000.001-7.000.000 

(f)  7.000,000+ 


$0.1014 
0.0025 
0.0600 
0.0370 

o.oeoo 

0.0090 


^  Fees  apply  to  original  inspection  and  weighing,  reinspedion.  and  appeal  inspection  service  and  include,  but  are  not  Kmiied  to,  swnptHig, 
grading,  weighing,  prior  to  loading  stowage  examinations,  and  certifying  resuRs  performed  within  25  miles  of  an  employee's  ass^ined  duty  sta- 
tion. Travel  and  related  expenses  wiN  tie  charged  for  service  outside  25  miles  as  found  in  §800.72  (a). 

^Overtime  rates  wiN  be  assessed  for  aH  hours  in  excess  of  8  consecutive  hours  tttat  resuR  from  wi  applicant  scheduling  or  requesting  service 
bevorxj  8  hours,  or  if  requests  for  additional  shifts  exceed  existing  staflirig. 

^Appeal  and  reinspection  services  wM  be  assessed  the  same  fee  as  the  original  inspection  service. 

^The  administrative  tee  is  assessed  on  an  accumulated  basis  beginning  at  the  stsrt  of  the  Service's  focal  year  (October  1  each  yev). 

Table  2.— Services  Performed  at  Other  Than  an  APfnjCANTs  Facility  in  an  FGIS  Laboratory  'J 

(1)  Original  Inspection  and  Weighing  (Class  X)  Services: 

(i)  Sampling  only  (use  hcurty  rates  from  Table  1): 

(ii)  Stationary  lots  (sampling,  grade/factor,  &  checMoading):  - 

(a)  Truck/lrailer/oontainer  (per  carrier) _ $18.10 

(b)  Railcar  (per  carrier)  _ 27.60 

(c)  Barge  (per  canrier)  174.35 

(d)  Sacked  grain  (per  hour  per  service  representath^  plus  an  administrative  fee  per  hundredweight)  (CWT) 0.02 

(iii)  Lots  sampled  online  during  toading  (sampling  charge  under  (i)  above,  plus): 

(a)  TrucMrailer  container  (per  carrier) 9.85 

(b)  Raifoar  (per  carrier)  , 19. io 

(c)  Barge  (per  carrier)  „.„ 108.10 

(d)  Sacked  grain  (per  hour  per  service  representative  pfos  an  administrative  fee  per  hundredweight)  (CWT) 0.02 

(iv)  Ottier  servnes 

(a)  Submitted  sample  (per  sample— grade  and  factor)  „ „ „ 10.6O 

(b)  Warehouseman  inspectnn  (per  sample)  _ 17.60 

(c)  Factor  only  (per  factor— maximum  2  factors) _ „ 4.60 

(d)  Checktoading^oonditNMi  examinatnn  (use  hourly  rates  from  Table  1.  pkis  an  administrative  fee  per  hundredweight 

if  not  previously  assessed)  (CWT) 0.02 

(e)  Reinspection  (grade  and  factor  only.  Sampling  service  additional,  item  (0  above)  _. 11.60 

(0  Class  X  Weighirig  (per  hour  per  service  representative) 48.00 

(v)  Additfonal  tests  (exckides  sampling): 

(a)  Anatoxin  (per  test— other  than  TLC  method)  „ 25.60 

(b)  Anatoxin  (per  test— TLC  method) _ 101.60 

(c)  Com  oH.  protein,  and  starch  (one  or  any  combination) 8.10 

(d)  Soyt)ean  protein  and  oil  (one  or  tjoth)  „ 8.10 

(e)  Wheat  protein  (per  test)  „.,.._^. 8.10 

(f)  Sunflower  oil  (per  test) . . . 8.10 

(g)  Vomitoxin  (qualitative)  . 26.10 

(h)  Vomitoxin  (quantitative)  31.10 

(i)  Waxy  com  (per  test)  9.35 

(i)  Canola  (per  test— 00  dip  test)  „.. 9.35 

(k)  Pestkade  Resklue  Testing '. 

(1)  Routine  Compounds  (per  sample)  20000 

(2)  Special  Compounds  (per  service  representative)  „ 100.00 

(I)  Fees  for  ottier  tests  not  Ksted  above  will  be  based  on  ttie  towest  noncontract  hourly  rate  Irom  Tattle  1. 

(2)  Appeal  inspectkxi  and  review  of  weighing  sennce^: 

(i)  Board  Appeals  and  Appeals  (grade  and  factor)  „ „ 76.60 

(a)  Factor  or>ly  (per  factor— max  2  factors)  . .. . „ 39.60 

(b)  Sampling  servwe  tor  Appeals  additk)r.al  (hourly  rates  from  Table  1) 
(ii)  Additk>nal  tests  (assessed  in  addition  to  all  other  applicable  lees): 

(a)  Anatoxin  (per  test,  other  than  TLC)  . — .„- ,. 25.85 

(b)  Anatoxin  (TLC) _ 111.10 

(c)  Com  oil.  protein,  and  starch  (one  or  any  combination) 15.85 
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(d)  Soybean  protein  and  oil  (one  or  both) 1|-^ 

(e)  Wheat  protein  (per  test)  ~ ••• • 1|-85 

(0  Sunflower  oil  (per  test) If  » 

(g)  Vomitoxin  (per  test— qualitative)  36- ""O 

(h)  Vomitoxin  (per  test— quantitative)  ~ ~ — f^'IS 

(i)  Vomitoxin  (per  test— HPLC  Board  Appeal)  _ • 128.00 

(j)  Pesticide  Residue  Testing ':  onn/wi 

(1)  Routine  Compounds  (per  sample) 200.00 

(2)  Speoal  Compounds  (per  service  representative) 100.00 

(k)  Fees  for  other  tests  not  listed  above  wiM  be  based  on  the  lowest'noncontract  hourly  rate  from  Table  1 

(iii)  Review  of  wenjhing  (per  hour  per  service  representative)  69.60 

(3)  Stowage  examination  (service-oo-request) ': 

(I)  Ship  (per  stowage  space)  (minimum  $275  per  ship) 50.50 

(ii)  Subsisquent  ship  examinations  (same  as  original)  (minimum  $175  per  ship) 

(iii)  Barge  (per  examination) ^0-|0 

(iv)  AM  other  carriers  (per  examination) 15.50 

'  Fees  apply  to  original  inspection  and  weighing,  reinspection,  and  appeal  inspection  service  and  indude,  but  are  not  limited  to.  sampling, 

grading  wewhing  pnor  to  loading  stowage  examinations,  and  certifying  results  performed  within  25  miles  of  an  employee's  assigned  duty  sta- 
tion Travel  and  related  expenses  will  be  charged  tor  service  outside  25  miles  as  found  in  §800.72  (a). 

»An  additional  charge  will  be  assessed  when  the  revenue  from  the  services  in  Schedule  A.  Table  2.  does  not  cover  what  would  have  been  col- 
lected at  the  applicable  hourly  rate  as  provided  in  §800.72  (b). 

3  If  performed  outside  of  normal  business.  1  ^h  times  the  applicable  unit  fee  wil  be  charged. 

•  If.  at  the  request  of  the  Service,  a  file  sample  is  located  and  fonwarded  by  the  Agency  for  an  official  agency,  the  Agency  may.  upon  request, 
be  reimbursed  at  the  rate  of  S2.50  per  sample  by  the  Service. 

Table  3.— Miscellaneous  Services^ 

(1)  Grain  grading  seminars  (per  hour  per  service  representative) ' ~ • $48.00 

(2)  Certitication  of  diverter-type  mechanical  samplers  (per  hour  per  service  representative)' 48.00 

(3)  Special  weighing  services  (per  hour  per  service  representative)  >. 

(i)  Scale  testing  and  certification  *8.00 

(ii)  Evaluation  of  weighing  and  material  handling  systems ~ — 48.00 

(III)  NTEP  Prototype  evaluation  (other  than  Railroad  Track  Scales)  - 48.00 

(iv)  NTEP  Prototype  evaluation  of  Railroad  Track 48.00 

Scales  (plus  usage  fee  per  day  for  test  car) 110.00 

(v)  Mass  standards  calibration  and  reverification  48.(X) 

(vi)  Special  projects  - ^-00 

(4)  Foreign  travel  (per  day  per  service  representative) ~ ~ 435.00 

(5)  Online  customized  data  EGIS  service. 

(i)  One  data  file  per  week  for  1  year 500.00 

(ii)  One  data  file  per  morrth  for  1  year  — - 300.00 

(6)  Samples  provided  to  interested  parties  (per  sample) - - - 2.50 

(7)  Divided-tot  certificate? (per  certificate)  ; ^-50 

(8)  Extra  copras  of  certificates  (per  certificate) - ^-50 

(9)  Faxing  (per  page)  ''•50 

(10)  Special  mailing  (actual  cost). 

(11)  Prepanng  certificates  onsite  or  during  other  than  normal  business  hours  (use  hourfy  rates  from  Table  1). 

'  Any  requested  service  that  is  not  listed  will  be  performed  at  S48.00  per  hour. 

2  Regular  business  hours— Monday  thru  Fhday— service  provided  at  other  than  regular  hours  charged  at  the  applicable  overtime  hourly  rate. 


Dated:  September  28. 1998. 
David  R.  Shipman, 

Acting  Administrator.  Grain  Inspection. 
Packers  and  Stockyard  Administration. 
IFR  Doc.  98-26281  Filed  10-1-98;  8:45  am) 

■ILLINQ  COOC  MIO-CN-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

RIN  31S0-AFM 

Reporting  Requirements  for  Nuclear 
Power  Reactors;  Meeting 

agency:  Nuclear  Regulatory 
Commission. 


ACTION:  Notice  of  public  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  a 
public  meeting  on  November  13. 1998  to 
discuss  rulemaking  to  modify  power 
reactor  reporting  requirements. 

DATES:  Friday.  November  13. 1998. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  auditorium  of  NRC's 
headquarters  at  Two  White  Flint  North. 
11545  Rockville  Pike.  Rockville, 
Maryland  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  P.  Allison.  Offlce  for  Analysis 
and  Evaluation  of  Operational  Data. 
Washington  DC  20555-0001.  telephone 
(301)  415-6835.  e-mail  dpa@nrc.gov  or  . 
his  alternate,  Bennett  M.  Brady, 


telephone  (301)  415-6363,  e-mail 
bmbl@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  23, 1998  (63  FR  39522)  the 
NRC  published  in  the  Federal  Register 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  to  announce  a 
contemplated  rulemaking  that  would 
modify  reporting  requirements  for 
nuclear  power  reactors.  Among  other 
things,  the  ANPR  requested  public 
comments  on  whether  the  NRC  should 
proceed  with  rulemaking  to  modify  the 
event  reporting  requirements  in  10  CFR 
50.72,  "Immediate  notification 
requirements  for  operating  nuclear 
power  reactors,"  and  50.73,  "Licensee 
event  report  system."  and  several 
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concrete  proposals  were  provided  for 
commoiL 

A  public  meeting  was  held  to  discuss 
the  ANPR  at  NRC  Headquarters  (» 
August  21, 1998.  The  ANPR  was  also 
discussed,  along  with  other  t<^ics,  at  a 
public  meetiBg  on  the  role  of  iiidustry 
in  nuclear  regulation  in  Rosemont. 
Illinois  on  September  1, 1998.  The 
public  conunent  period  on  the  ANPR 
closed  on  September  21, 1998.  A 
conunent  from  the  Nuclear  Energy 
Institute  (NEI)  proposed  conducting 
"table  top  exercises"  early  in  the 
development  and  review  process  to  test 
key  parts  of  the  requirements  and 
guidance  for  clarity  and  consistency. 
This  meeting  is  being  conducted  in 
re8p<Mise  to  that  comment 


The  purpose  of  the  meeting  is  to  test 
key  aspects  of  the  contemplated 
amendments  to  10  CFR  50.72  and  50.73 
for  clarity  and  consistency,  eariy  in  the 
process  of  drafting  them,  by  discussii^ 
how  reportability  decisions  could  be 
made  for  example  events.  This 
discussion  will  provide  insights  to  NRC 
staff,  which  can  then  be  used  in  drafting 
the  proposed  requirements  and 
associated  guidwce. 

Topics 

The  following  topics  will  be 
discussed: 

Utss  of  function:  As  discussed  in  the 
ANPR,  any  design  or  analysis  defect  or 
deviation  that  results  in  a  system  not 
being  capable  of  performing  its  specified 
safety  functions  would  be  reported 
pursuant  to  10  CFR  50.72(b)(2)(iii)  and 
50.73(a)(2)(v).  "Any  event  or  condition 
that  alone  could  have  prevented  the 
fulfillment  of  the  safety  function  of 
structures  or  systems  that  are  needed  to: 
(A)  Shut  down  the  reactor  and  maintain 
it  in  a  safe  shutdown  condition:  (B) 
Remove  residual  heat;  (C)  Control  the 
release  of  radioactive  material;  or  (D) 
Mitigate  the  consequences  of  an 
accident."  Comments  have  raised 
questions  about  how  to  determine  when 
a  system  is  "not  capable  of  performing." 

An  example  relevant  to  this  issue  is 
provided  in  LER  «28997001 ,  Three  Mile 
Island  1,  "Potential  Overpressurization 
of  Piping  Between  Closed  Reactor 
Building  Isolation  Valves  Due  to 
Inadequate  Design  Code  Guidance." 
Stresses  for  postulated  accident 
conditions  would  exceed  the  allowable 
values  in  the  design  code  (ANSI  B  31.1- 
1967).  However,  they  would  remain 
within  the  limits  of  ASME  Section  m. 
Appendix  F,  which  demonstrates  that 
the  piping  is  capable  of  maintaining 
containment  integrity  (and,  as  a  result, 
the  piping  was  considered  operable). 


Partial  Ion  i^  function:  As  discussed 
in  the  ANPR.  any  design  or  analysis 
defect  or  deviation  that  results  in  one 
traini)f  a  multi-tiain  system  not  being 
cap^le  of  peribnning  it>  specified 
safety  fiiactians  lot  a  period  of  time  in 
excess  of  that  allowed  by  the  plant's  TS 
would  be  rqxHtod  pursuant  to  10  CFR 
50.73(a)(2Xi)(B),  "Any  operation  or 
condition  prohibited  by  the  plant's 
Technical  Specifications."  Comments 
have  raised  questions  about  how  to 
determine  the  "^lecified  saCsty 
function." 

An  example  relevant  to  this  issue  is 
provided  in  LER  #26697014.  Point 
Beach  1,  "Auxiliary  Feedwater  System 
Inoper^ility  Due  to  Loss  of  Instrument 
Air."  It  was  found  that  a  loss  of  offrite 
power  could  cause  a  loss  of  instrument 
air  and.  as  a  result,  auxiliary  feedwater 
(AFW)  flow  control  valves  could  fail 
opoi.  Then  for  low  steam  generator 
pressure,  such  as  could  occur  for  ontain 
main  steam  line  lH«aks,  high  AFW  flow 
rates  could  result  in  tripping  the  motor 
driven  AFW  pumps  on  thermal 
overload.  The  single  turbine  driven 
AFW  pump  would  not  be  affacted. 

Unanalyzed  condition  that 
significantly  compmmised  plant  safety: 
No  dianges  were  proposed  in  the  ANPR. 
However,  comments  have  questioned 
the  clarity  of  the  current  requirement 
with  regard  to  the  meaning  of  the  term 
significant. 

Hie  two  examples  relevant  to  this 
issue  that  are  provided  in  the  current 
guidance  in  NUREG-1022.  Revision  1 
are:  (a)  Accumulation  of  voids  that 
could  inhibit  the  ability  to  adequately 
remove  heat  fiom  the  reactor  core, 
particularly  under  natural  circulation 
conditions  and  (b)  voiding  in 
instrument  lines  that  results  in  an 
erroneous  indication  causing  the 
operator  to  misunderstand  the  true 
condition  of  the  plant. 

Another  relevant  example  would  be 
an  unanalyzed  condition  that  warrants 
declaration  of  an  emergency  class,  such 
as  an  unplanned  loss  of  most  or  all 
safety  Systran  aimunciators  for  longer 
than  15  minutes. 

Also,  a  relevant  example  is  provided 
in  LER  #24797006.  Indian  Point  2. 
"Open  Electric  Penetration  Area  Door 
Crrates  Unanalyzed  Condition." 
Equipment  in  the  electrical  penetration 
area  was  not  qualified  on  the  basis  that 
a  closed  door  would  protect  the  area 
from  a  harsh  environment.  The  door 
was  improperly  left  open  during  plant 
operation:  however,  the  condition  lasted 
less  than  6  hours  before  it  was 
discovered  and  corrected. 

Compliance  with  technical 
specification  surveillance  requirements: 
As  proposed  in  the  ANPR,  reporting 


%vould  be  eliminated  for  events  that 
consist  of  late  TS  required  surveillance 
tests  provided  there  is  no  systematic 
braalukMm  of  complianoe  with  the  TS. 
the  overnght  isoonBcted.  the  testing  is 
performed,  and  the  equipment  is  ^U 
fonctiiMial  or.  ahemately.  the 
requirements  of  the  TS  are 
implemaoted.  Comments  have 
quesrioned  whether  the  proposed 
conditions  (i.e..  "provided  ttiere  is  no 
qrstematic  noD-compliance  *  *  *")arB 
clear  and  appropriate. 

One  emnple  of  an  event  relevant  to 
this  issue  would  be  a  caee  where  review 
of  a  surveillance  procedure  indicates 
inadequate  circuit  overiap.  so  that  a 
relay  has  not  been  included  in  the 
testing  for  some  time.  When  tested,  the 
relay  is  fimctional. 

Another  relevant  example  would  be  a 
case  where  review  of  a  surveilhrnce 
procedure  indicates  that  a  component 
has  not  been  tested  for  some  time.  When 
tested,  the  component  is  not  functional; 
however,  upon  discovery  that  the 
OMnpoDent  is  not  operable,  the  TS 
action  statements  are  met  by  correcting 
the  condition  within  the  allowed  time. 

A  third  relevant  example  woold  be  a 
case  where,  because  of  an  oveni^t.  a 
surveillance  test  was  not  performed 
within  the  time  required.  This  is  the 
third  case  of  a  similar  oversight  in  one 
calendar  qiuuler. 

Condition  that  alone  could  prevatt 
fulfillment  of  a  safety  function:  In  the 
ANPR  it  was  proposed  to  clarify  this 
criterion  by  revi^ng  it  to  require 
repenting  any  event  or  condhioa  that 
alone  or  in  combinatian  with  other 
existing  condition(s)  could  have 
prevmted  the  fulfillment  of  the  safety 
function  of  structiires  or  systems  that 
are  needed  to  shut  down  ihe  reactor  and 
maintain  it  in  a  safe  shutdown 
condition,  etc.  However,  conunents 
have  suggested  that  the  proposed 
change  would  detract  fixHn  clarity. 

An  example  relevant  to  this  issue  is 
provided  in  NUREG-1022.  Revision  1. 
While  one  EDG  «vas  out  of  service  for 
maintenance,  the  second  EDG  feiled  its 
surveillance  test  (and.  as  a  result,  was 
declared  inoperabfe). 

Nuclear  power  plant,  including  its 
principal  barriers,  being  in  a  seriously 
derailed  condition:  No  changes  were 
proposed  in  the  ANPR.  However, 
comments  have  indicated  that  this 
criterion  is  redundant  and  should  be 
deleted. 

The  folloMring  guidance  and  examples 
are  relevant  to  this  issue.  The  current 
guidance  in  NUREG-1022.  Revision  1 
states  that  this  criterion  includes 
material  (e.g..  metallurgical  or  chemical) 
problems  that  cause  abnormal 
degradation  of  the  principal  safety 
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barriers  (i.e..  the  fuel  cladding,  reactor 
coolant  system  pressure  boundary,  or 
the  containment)  such  as: 

(a)  Fuel  cladding  fiailiues  in  the 
reactor,  or  in  the  storage  pool,  that 
exceed  expected  values,  or  that  are 
unique  or  widespread,  or  that  are 
caused  by  imexpected  factors,  and 
would  involve  a  release  of  significant 
quantities  of  fission  products. 

(b)  Cracks  and  breaks  in  the  piping  or 
reactor  vessel  (steel  or  prestressed 
concrete)  or  major  components  in  the 
primary  coolant  circuit  that  have  safety 
relevance  (steam  generators,  reactor 
coolant  pumps,  valves,  etc). 

(c)  Significant  welding  or  material 
defects  in  the  primary  coolant  system, 
such  as  items  which  cannot  be  found 
acceptable  under  ASME  Section  XI, 
IWB-3600.  "Analytical  Evaluation  of 
Flaws"  or  ASME  Section  XI.  Table 
IWB-3410-1.  "Acceptance  Standards." 

(d)  Serious  temperature  or  pressure 
transients,  such  as  low  temperature  over 
pressure  transients  where  the  pressure- 
temperature  relationship  violates 
pressiue-temperature  limits  derived 
from  appendbc  G  to  10  CFR  part  50  (e.g.. 
TS  pressure-temperature  curves). 

(e)  Loss  of  relief  and/or  safety  valve 
functions  during  operation. 

(f)  Loss  of  containment  function  or 
integrity  including:  (A)  Containment 
leakage  rates  exceeding  the  authorized 
limits,  including  containment  leak  rate 
tests  where  the  total  contaiimient  as- 
found,  minimum-pathway  leak  rate 
exceeds  the  limiting  condition  for 
operation  (LCO)  in  the  facility's  TS.  (B) 
loss  of  containment  isolation  valve 
function  during  tests  or  operation.  (C) 
loss  of  main  steam  isolation  valve 
function  during  test  or  operation,  or  (D) 
loss  of  containment  cooling  capability. 

Partidpatioa 

The  meeting  is  scheduled  for  9  a.m. 
to  3:15  p.m.  and  is  open  to  the  general 
public.  Interested  individuals  may 
address  relevant  remarks  or  comments 
to  the  NRC  staff  at  the  meeting.  To 
facilitate  the  scheduling  of  available 
time  for  and  orderly  conduct  of  the 
meeting,  members  of  the  public  who 
wish  to  request  the  opportimity  to  speak 
and/or  introduce  particular  examples 
for  discussion  should  contact  the 
cognizant  NRC  staff  member  listed  in 
the  FOR  FURTHER  MFORMATION  CONTACT 
section  before  the  meeting.  Indicate  as 
specifically  as  possible  the  topic(s)  of 
your  comment  and/or  the  example(s) 
you  wish  to  introduce.  Provide  your 
name  and  a  telephone  number  at  which 
you  can  be  reached,  if  necessary,  before 
the  meeting. 


Agenda  for  November  13, 19M 

9:00  a.m.-9:30  a.m.    Introductory 
remarks  by  NRC  staff  members 

9:30  a.m.-10:00  a.m.    Introductory 
comments  by  industry 
representatives  and  members  of  the 
general  public 

10:00  a.m.-12:00  noon    Discussion 
among  NRC  staff  members  and 
public  on  how  leportability 
decisions  could  be  made  for 
example  events 

12:00  noon-l:00  p.m.    Lunch  Break 

1:00  p.m. -3:00  p.m.    Continued 
discussion  on  bow  reportability 
decisions  could  be  made  for 
example  events 

3:00  p.m.-3:15  p.m.    Concluding 
remarks 
Note  that  the  discussions  may  be 

completed  earlier  than  indicated  and.  if 

so,  the  meeting  will  be  concluded 

earlier.. 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  September.  1998. 

For  the  Nuclear  Regulatory  CcHnmission. 
Patrick  W.  BaiwMWBky, 
Acting  Director.  Safety  Programs  Division, 
Office  for  Analysis  and  Evaluation  of 
Operational  Data. 

IFR  Doc.  98-26421  Filed  10-1-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATKW 
Federal  AviaHon  AdminlstFition 


14CFRPart39 

[Docket  No.  98-NM-180^D] 

RIN2120-AA64 

AirworthlneM  DinecHvM;  Boeing 
Model  737-100,  -200,  and  -200C  Series 
Alrplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  737-100,  -200,  and  -200C  series 
airplanes,  that  currently  requires 
periodic  inspections  to  detect  missing 
nuts  and/or  damaged  secondary  support 
hardware  adjacent  to  the  aft  engine 
mount,  and  replacement,  if  necessary. 
That  AD  also  provides  for  optional 
terminating  action  for  certain 
inspections  and  a  torque  check.  This 
action  would  mandate  accomplishment 
of  the  previously  optional  terminating 
action.  This  proposal  is  prompted  by  the 
FAA's  determination  that  the  repetitive 


inspections  required  by  the  existing  AD 
may  not  be  providing  the  degree  of 
safety  assurance  necessary  for  the 
transport  airplane  fleet,  llie  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
secondary  support  to  sustain  engine 
loads  in  the  event  of  failure  of  the  aft 
engine  moimt  cone  bolt,  which  could 
result  in  the  separation  of  the  engine 
from  the  wing. 

DATES:  Comments  must  be  received  by 
November  16. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rules  Docket  No.  98-NM- 
189-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Trans{x>rt 
Airplane  Directorate,  1601  lind 
Avenue.  SW..  Renton.  Washington. 
FOR  FURTHER  MFORMATION  CONTACT:  Greg 
Schneider,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW.,  Renton,  Washington  ' 
98055-4056;  telephone  (425)  227-2028: 
fax  (425)  227-1181. 
SUPPt-EMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in.light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
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proposal  will  be  filed  in  the  Rules 
Docket. 

Commenteis  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addieseed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  98-NM-189-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commmter. 

ATailability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Tkansport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-189-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

niw  IIBSiOII 

On  April  4. 1994.  the  FAA  issued  AD 
91-09-14  Rl.  amendment  39-8876  (59 
FR 18294.  Aiwil  18. 1994).  applicable  to 
all  Boeing  Model  737-100,  -200,  and 
-200C  series  airplanes,  to  require 
periodic  inspections  to  detect  mimnng 
nuts  and/or  damaged  secondary  support 
hardware  adjacent  to  the  aft  engine 
mount,  and  replacement,  if  necessary. 
That  AD  also  provides  for  optional 
installation  of  a  new,  modified  support, 
which  would  constitute  terminating 
action  for  certain  inspectioias  and  a 
torque  checL  That  action  was  prompted 
by  the  development  of  a  modification 
that  will  prevent  wearing  of  the 
secondary  support.  The  requirements  of 
that  AD  are  intended  to  prevent  failure 
of  the  secondary  support  to  sustain 
engine  loads  in  the  event  of  failure  of 
the  aft  engine  mount  cone  bolt,  whidb 
could  result  in  the  separation  of  the 
engine  from  the  wing. 

Actkms  Since  Issasnce  of  Previous  Role 

Since  the  issuance  of  AD  91-09-14 
Rl.  Boeing  has  informed  the  FAA  that, 
based  on  testing  conducted  by  Boeing, 
significant  cracks  of  the  aft  engine 
mount  cone  bolts  may  not  be  detected 
using  the  current  ultrasonic  inspection 
procedures.  There  have  been  two 
occurrences  of  failure  of  aft  engine 
moimt  cone  bolts  after  the  bolts  had 
been  subjected  to  ultrasonic  inspections. 
In  Ught  of  this  information,  the  FAA  has 
determined  that  the  repetitive 
inspections  required  by  the  existing  AD 
may  not  be  providing  the  degree  of 
safety  assurance  necessary  for  the  fleet 
of  Boeing  Model  737-100.  -200,  and 
-200C  series  airplanes. 

Explanation  of  Relevant  Service 
Information 

The  FAA  previously  reviewed  and 
approved  Boeing  Service  Bulletin  737- 
71-1289,  dated  August  19, 1993.  That 


service  bulletin  describes  procedures  for 
replacement  of  the  existing  secondary 
support  with  a  new.  improved 
secondary  support  Since  the  ittnianrtr 
of  AD  91-09-14  Rl.  the  FAA  has 
reviewed  and  approved  Boeing  Notices 
of  Status  Change  (NSC)  737-71-1289 
NSC  1.  dated  September  2. 1993;  737- 
71-1289  NSC  2.  dated  January  26. 1995; 
and  737-71-1289  NSC  03.  dated 
October  3. 1996.  These  NSC's  cootain 
certain  minor  editorial  changes  to  the 
service  bulletin. 

ETpianetioB 
Propoaed  Role 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-09-14  Rl.  to  continue 
to  require  periodic  inspections  to  detect 
missing  nuts  and/or  damaged  secondary 
support  hardware,  and  replacement,  if 
necessary.  The  mt^Msed  AD  would 
require  aocomplishinent  of  the 
previously  optional  terminating  acticm, 
which,  when  accomplished.  %vould 
constitute  terminating  acticm  for  certain 
inspections  and  for  a  torque  check 
req^iired  by  this  AD. 

CoellnqiacI 

There  are  approximately  1.045 
airplanes  of  the  affected  (fesign  in  the 
worldwide  fleet  The  FAA  ««Hm«ti»«  that 
382  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  inspections  mat  are  currently 
required  by  AD  91-09-14  Rl  take 
approximately  3  work  houn  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  wmk  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  reqiured  actions  on  U.S. 
opentcus  is  estimated  to  be  $68,760.  or 
$180  per  airplane,  per  inspection  cycle. 

The  replacement  that  is  proposed  in 
this  AD  would  take  approximately  60 
work  hours  per  airpluie  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $7,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$4,049,200.  at  $10,600  per  airplane. 

The  cost  impact  figures  disoused 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 


between  the  national  govenmient  and 
the  States,  or  on  the  distrflmtion  of 
power  and  responsibilities  among  the 
various  levds  of  govenmient  Therefora, 
in  aocofdaooe  writh  Executive  Order 
12612.  it  is  determined  thst  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparatiao  of  a  Federalism  Assessment 

For  the  reesons  discussed  sbove.  I 
ontify  that  this  propoaed  regukticm  (1) 
is  not  a  "significant  regulatory  ection" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatiny  Policies  and  Procedures  (44 
FR  11034.  Ftknmry  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
ection  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  '**"«"*^  by 
ocwitarting  the  Rules  Docket  at  the 
locatian  provided  under  the  caption 


Lial  ofSubiacIs  fai  14  cm  Part  39 

Air  transpoctation.  Aircraft.  Aviation 
saiiBty.  Sairty. 

Tke  Proposed. 


Accordingly,  pursuant  to  the 
authority  ddegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39    AMtWORTlWCTC 


1.  The  authority  citation  for  part  39 
ccmtinues  to  read  as  follows: 

Airtharitr  49  U.S.C  106(k),  40113. 44701. 


138.19 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8876  (59  FR 
18294,  April  18, 1994).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
reed  as  follovvs: 


Docket  se-NM-lse-AD.  Supersedes 
AD  91-09-14  Rl.  amendment  39-«S76. 
Applicability:  All  Modal  737-100,  -200, 
and  -200C  aeries  aiiplanet:  ontificatod  in 
anycat^ocy. 

Nalt  1:  This  AD  applies  to  each  airplane 
identified  in  the  praooding  applicability 
provision,  reganUeas  of  whetber  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sul^ect  to  the  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnanoe  of  the 
requirements  of  this  AO  is  aflected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (dMl)  of  this  AD. 
The  request  should  include  an  assessment  of 
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the  afiiact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoeed  actions  to  address  it. 

ComplkmcB:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  secondary  support 
to  sustain  engine  loads  in  the  event  of  hilure 
of  the  aft  engine  mount  cone  bolt,  which 
could  result  in  the  separation  of  the  engine 
firom  the  wing,  accomplish  the  following: 

(a)  Within  the  next  45  landings  after  May 
20. 1991  (the  eflactive  date  of  AD  91-09-14, 
amendment  39-6972).  accomplish  the 
following: 

(1)  Inspect  the  aft  mount  cone  bolt 
indicator  for  proper  alignment.  Improper 
alignment  indicates  a  broken  ait  cone  bolt. 
Broken  cone  bolts  must  be  replaced,  prior  to 
further  flight,  with  bolu  that  have  been 
inspected  in  accordance  with  Boeing  Alert 
Service  BuUeUn  737-71A1212.  dated 
December  22. 1987.  using  magnetic  particle 
inspection  techniques.  Repeat  the  inspection 
of  the  indicator  at  intervals  thereafter  not  to 
exceed  45  landings. 

(2)  Unless  previously  accomplished  within 
the  last  255  landings,  inspect  the  aft  mount 
cone  bolt  improved  secondary  support  for 
missing  nuts,  evidence  of  bolt  wear,  and 
disbonded  honeycomb  core:  in  accordance 
with  Boeing  Service  BulleUn  737-71-1250. 
dated  June  14. 1990.  Except  as  provided  in 
pangraph  (b)  of  this  AD.  missing  nuts,  bolts 
worn  outside  the  limits  specified  in  the 
service  bulletin,  or  disbonded  honeycomb 
core  must  be  replaced,  prior  to  further  flight, 
with  new  or  repaired  identical  parts.  Repeat 
the  inspection  at  intervals  not  to  exceed  300 
landings- 

(b)  Perform  the  following  inspections  if 
discrepant  hardware  is  found  during  the 
inspections  required  by  paragraph  (a)(2)  of 
this  AD,  and  replacement  hardware  is  not 
immediately  available: 

(1)  Prior  to  further  flight,  and  thereafter  at 
intervals  not  to  exceed  300  landings,  inspect 
for  cracks  in  the  aft  engine  mount  cone  bolt, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-71A1212.  dated  December  22. 
1987.  using  ultrasonic  inspection  techniques. 
Replace  cracked  cone  bolts,  prior  to  further 
flight,  with  bolts  that  have  been  inspected  in 
accordance  with  the  sefvice  bulletin,  using 
m«gnetic  particle  inspection  techniques. 
Replacement  (newly  installed)  cone  bolts 
must  be  ultrasonically  iiupected  for  internal 
cracking  in  accordance  Mrith  the  provisions  of 
this  paragraph  at  intervals  not  to  exceed  300 
landings. 

(2)  At  the  next  ultrasonic  inspection,  as 
required  by  paragraph  (b)(1)  of  this  AD. 
unless  previously  accomplished  within  150 
to  300  landings  after  cone  bolt  installation, 
accomplish  a  torque  check  to  verify  that  the 
cone  bolt  is  torqued  to  the  proper  torque 
limit  specified  in  the  appropriate  Boeing 
maintenance  manual.  This  check  is  to  be 
accomplished  without  loosening  the  bolt. 
After  each  cone  bolt  installation,  accomplish 
the  torque  check  procedure  required  by  this 
paragraph  between  150  landings  and  300 
landings  following  installation.  Replacement 
of  discrepant  hardware  in  accordance  with 
paragraph  (aM2)  of  this  AD  constitutes 


terminating  action  for  the  requirements  of 
this  paragraph. 

(i)  If  the  cone  bolt  torque  is  below  one-half 
the  specified  torque,  prior  to  further  flight, 
remove  the  cone  bolt  and  replace  it  with  a 
serviceable  bolt. 

(ii)  If  the  cone  bolt  torqtie  is  equal  to,  or 
above  one-half  the  specified  torque,  but 
below  the  specified  torque,  re-torque  to  the 
specified  level  and  re-check  the  torque 
within  the  next  ISO  to  300  landings.  If,  at  that 
time,  the  torque  is  below  90  percent  of  the 
specified  torque,  replace  the  cone  bolt  with 
a  serviceable  bolt. 

(c)  At  next  engine  removal,  or  within  8,000 
flight  hours  after  the  effective  date  of  this  AD, 
wkdchever  occun  first,  replace  the  secondary 
support  of  the  aft  engine  mount  with  a  new, 
improved  secondary  support.  Kit  Number 
65C37057-1:  in  accordance  with  Boeing 
Service  Bulletin  737-71-1289,  dated  August 
19, 1993:  as  revised  by  Notices  of  Status 
Change  737-71-1289  NSC  1,  dated 
September  2, 1993.  737-71-1289  NSC  2, 
dated  January  26. 1995,  and  737-71-1289 
NSC  03.  dated  October  3, 1996. 
Accomplishment  of  such  replacement 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraphs  (a)(2)  and  (b)(1)  of  this  AD,  and 
for  the  torque  check  requirement  of 
paragraph  (b)(2)  of  this  AD. 

(d)(1)  An  alternative  method  of  compliance 
or  ad)ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operatore 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

(d)(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
91-09-14  Rl,  amendment  39-8876,  are 
approved  as  alternative  methods  of 
compliance  with  paragraph  (a)(1)  of  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  jnay  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  25, 1998. 
DamUM.Pwl«WHi. 

AdingManager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  98-26354  Filed  10-1-98;  8:45  ami 
MUMQ  OOOf  4t10-1>-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avialion  Administration 

14CFRPart39 

{Dodiat  No.  M-NM-237-AD1 

RIN2120-AA64 

AirworlMneaa  DiracHvaa;  Bombardier 
Model  DHC-7  and  DHC-8  Serlea 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

summary:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Bombardier  Model  DHC-7  and 
DHC-8  series  airplanes.  This  proposal 
would  require  a  one-time  visual 
inspection  to  determine  the  serial 
ntmiber  of  the  brake  shuttle  valves  of 
the  main  landing  gear  (MLG);  and 
replacement  of  the  filter  fittings  with 
new  filter  fittings,  if  necessary.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  ensure  that  proper  filter 
fittings  are  installed.  Installation  of 
improper  filter  fittings  could  result  in 
failure  of  the  brake  shuttle  valves,  and 
consequent  loss  of  brake  efiiectiveness, 
which  could  reduce  controllability  of 
the  airplane  during  taxi,  takeoff,  and 
landing  roll. 

DATES:  Comments  must  be  received  by 
November  2, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
237-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  980S5-40S6. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit>m 
Bombardier.  Inc..  Bombardier  Regional 
Aircraft  Division.  Gariatt  Boulevard. 
Downsview.  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  FAA. 
Engine  and  Propeller  Directorate,  New 
Yoik  Aircraft  Certification  Office,  10 
Filth  Street.  Third  Floor.  Valley  Stream. 
New  York. 
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FOR  FURTHER  SIFORMATION  CONTACT: 
Anthony  E.  Gallo.  AerosfMce  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
172.  FAA.  Engine  and  Propeller 
Directorate.  New  Yorii  Aircraft 
Certification  Office.  10  Fifth  Street. 
Third  IJ'loor.  Valley  Stream.  New  York 
11581;  telephone  (516)  256-7510;  fax 
(516) 568-2716. 
SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Ccnnmiuiications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  an  the 
proposed  nde.  The  proposals  contained 
in  this  notice  may  faie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
sulnoitted  vrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  sulnnit  a  self-addressed,  stamped 
postcard  tm  which  the  following 
statonent  is  made:  "Comments  to 
DodM  Number  98-NM-237-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaiUiility  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-237-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 


Transport  Canada  Aviation  (TCA), 
which  is  the  airworthiness  authority  for 
Canada,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  DHC-7  and  DHC-8 
series  airplanes.  TCA  advises  that  an 
operatw  repoited  an  incident  wherein 
the  hydraulic  pressure  for  the  main 
landing  gear  (MLG)  ranained  applied 
on  one  wheel  brake  after  the  wheel 
brake  was  released.  Investigation 
revealed  that  a  defective  filter  fitting 


inside  the  brake  shuttle  valve  had  foiled, 
which  blocked  the  valve  port  and 
prevented  the  flow  of  hydratdic  fluid 
from  the  brakes.  The  defective  filter 
fittings  were  fitted  into  a  specific  batch 
of  brake  shutUe  valves.  Installation  of 
improper  filter  fittings,  if  not  corrected, 
could  result  in  feilure  of  the  brake 
shuttle  valves,  and  consequent  loss  of 
brake  effectiveness,  which  could  reduce 
controllability  of  the  airplane  diuing 
taxi,  takeoff,  and  landing  rolL 

Explanation  of  Relevant  Serrioe 
Infbnnatimi 

The  manufacturer  has  issued 
Bombardier  Alert  Service  Bulletins  S.B. 
A7-32-102.  Revision  *A.'  dated 
November  26. 1997  (for  Model  DHC-7 
series  airplanes),  and  S.B.  A8-32-139, 
Revisicm  'A.'  dated  December  19. 1997 
(for  Model  DHC-8  series  airplanes). 
These  alert  service  bulletins  describe 
procedures  for  a  one-time  visual 
inspection  to  determine  the  serial 
nimibers  of  the  brake  shuttle  valves  of 
the  MLG;  and  replacement  of  the  filter 
fittings  inside  the  brake  shuttie  valve 
with  new  filter  fittings,  if  necessary. 
Accomplishment  of  Uie  acticms 
specified  in  the  alert  SOTvice  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  Transport 
Canada  Aviation  classified  these  alert 
service  bulletins  as  mandatory  and 
issued  Canadian  airwrathiness  directive 
CF-98-05.  dated  March  2. 1998.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA'sCoadnsMms 

These  airplane  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operatioc  in  the  United 
States  tmder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airvrorthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  TCA  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  TCA.  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Raqnireaients  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 


in  the  alert  service  bidletins  described 
previoiuly. 

Costlnqiact 

The  FAA  estimates  that  260  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  S60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $15,600.  or 
$60  per  airplane. 

The  cost  impact  figiuv  discussed 
above  is  based  on  asstunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regnlatory  Impact 

The  regulations  proposed  herein 
woidd  not  have  substantial  direct  effects 
.  on  the  States,  cm  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leveb  of  government.  Therefore, 
in  accordance  writh  Executive  Order 
12612.  it  is  determined  that  this 
proposal  woidd  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regidatny  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
R^idatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
oa  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regidatory  evaluation  prepared  far  this 
action  is  contained  in  the  Rides  Docket 
A  copy  of  it  may  be  "h**'"**^  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


in  14  Cn  Fait  M 


Lisi 


Air  transportation.  Aircraft.  Aviation 
safety.  SaiiB^. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  pn^xwes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Airtfaarit^  49  U.S.C.  106(g).  40113.  44701. 

130.13    [Anwndwq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombanlier,  Inc.  (Formerly  de  Havilland. 
Inc.):  Docket  98-NM-237-AD. 

Applicability:  Model  DHC-7-1,  -100. 
-101,  -102.  and  -103  series  airplanes,  having 
serial  numbers  (S/N)  003  through  113 
inclusive;  and  Model  DHC-8-100.  -200,  and 
-300  series  airplanes,  having  S/N's  003 
through  498  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  brake  shuttle 
valves,  and  consequent  loss  of  the  brake 
effectiveness,  due  to  installation  of  improper 
filter  fittings,  which  could  reduce 
controllability  of  the  airplane  during  taxi, 
takeoff,  and  landing  roll,  accomplish  the 
following: 

(a)  Widiin  3  months  after  the  effective  date 
of  this  AD,  perform  a  one-time  visual 
inspection  to  determine  the  serial  numbers  of 
the  brake  shuttle  valves  of  the  main  landing 
gear  (MLC).  in  accordance  with  Bombardier 
Alert  Service  Bulletin  S.B.  A7-32-102, 
Revision  'A.'  dated  November  26, 1997  (for 
Model  DHC-7  series  airplanes),  or  S.B.  A8- 
32-139,  Revision  A.'  dated  December  19, 
1997  (for  Model  DHC-8  series  airplanes),  as 
applicable.  If  any  brake  shuttle  valve  having 
S/N  2162A  through  2244A  inclusive  is 
installed,  prior  to  further  flight,  replace  the 
filter  fittings  with  new  filter  fittings,  in 
accordance  with  the  applicable  alert  service 
bulletin. 

(b)  As  of  the  effisctive  date  of  this  AD.  no 
person  shall  install  a  brake  shuttle  valve 
having  part  number  5064-1  on  any  airplane, 
unlets  it  has  been  inspected  and  any 
defective  filter  fitting  replaced,  in  accordance 
with  the  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 


shall  submit  their  requests  through  an 
appropriate  FAA  I>rincipal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACX3. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACX). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-98- 
05,  dated  March  2, 1998. 

Issued  in  Renton,  Washington,  on 
September  25, 1998. 
Damll  M.  Pedenoa, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-26353  Filed  10-1-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(AInpace  Docket  No.  98-AEA-a7] 

Proposed  Removal  of  Class  D 
Airspace  and  Class  E  Airspace:  Rome, 
NY 

AQEHiCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
remove  Class  D  airspace  and  Class  E 
airspace  at  Rome,  NY.  The  air  traffic 
control  tower  for  Griffiss  Airfield.  Rome. 
NY,  has  been  closed.  Therefore,  the 
required  criteria  for  Class  D  airspace  is 
no  longer  being  met.  The  removal  of  the 
Class  D  airspace  will  also  cause  the 
removal  of  the  Class  E  airspace 
extensions  to  the  Class  D  airspace. 
Adoption  of  this  proposal  would  result 
in  the  affected  areas  reverting  to  Class 
G  airspace. 

DATES:  Comments  must  be  received  on 
or  before  November  2, 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch.  AEA-520.  Docket  No. 
9ft-AEA-37,  F.A.A.  Eastern  Region. 
Federal  Building  *111.  John  F.  Kennedy 
Infl  Airport. Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
AEA-7.  F.A.A.  Eastern  Region.  Federal 
Building  •111,  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


in  the  Airspace  Branch.  AEA-520. 
F.A.A.  Eastern  Region.  Federal  Building 
till.  John  F.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.A.A.  Eastern  Region.  Federal  Building 
*111.  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430; 
telephone:  (718)  553-4521. 
SUPPl^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  facttial  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AEA-37."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 

Eroposal  contained  in  this  notice  may 
B  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  persoimel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7.  F.A.A. 
Eastern  Region.  Federal  Buildipg  #111. 
John  F.  Keimedy  International  Airport. 
Jamaica.  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

ThePropoael 

The  FAA  proposes  to  amend  Part  71 
of  the  Federal  Aviation  Regulations  (14 
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CFR  Part  71)  to  remove  Class  D  airspace 
and  Class  E  airspace  at  Griffiss  Airfield. 
Rome.  NY.  The  required  criteria  for 
Class  D  airspace  is  no  longer  being  met. 
The  control  tower  for  Griffiss  Airfield 
has  been  closed,  negating  the  need  for 
the  airspace.  The  removal  of  Class  D 
airspace  will  also  cause  the  removal  of 
the  Class  E  airspace  extensions  to  the 
Class  D  airspace.  Class  D  airspace 
designations  are  published  in  paragraph 
5000.  and  Class  E  airspace  designations 
for  airspace  designated  as  an  extension 
to  Class  D  siuiace  area  are  published  in 
Paragraph  6004.  of  FAA  Order  7400.9F. 
dated  September  10. 1998.  and  effective 
September  16, 1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
will  be  removed  subsequently  bom  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


Pamgpaph  5000    Qass  D  airspace. 


List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Hie  Propoeed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71  [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103.  40113. 
40120;  E.0. 10854;  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

f71.l    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71 .1  of  Federal  Aviation 
Administration  Order  7400.9F.  dated 
September  10. 1998.  and  effective 
September  16. 1998.  is  proposed  to  be 
amended  as  follows: 


AEANYD 


NYISfloiOTedl 


Paragraph  6004  Qass  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area. 


AEANYE-4 


NYIRaaoved] 


Issued  in  Jamaica.  New  York,  on 
September  22. 1998. 
FranklioD.  Hatfield. 

Manager,  Air  Traffic  Division.  Eastern  Repon. 
IFR  Doc.  98-26441  Filed  10-1-98;  8:45  am] 
MUMQ  COOC  4t10-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrapeoe  Docket  No.  8e-AEA-22) 

Propoeed  Amendment  to  Claaa  E        • 
Airspace:  Woodbine,  NJ 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airpace  area  at 
Woodbine.  NJ.  The  development  of  new 
Standard  Insdiunent  Approach 
Procediues  (SLAP)  based  on  the  Global 
Positioning  System  (GPS)  at  Woodbine 
Municipal  Airport,  NJ,  has  made  this 
proposal  necessary.  Additional 
controlled  airspace  extending  upward 
from  700  fset  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SIAPs  and  for  Instrument  Flight  Rules 
(IFR)  operations  at  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  November  2, 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch.  AEA-520.  Docket  No. 
98-AEA-22.  F.A.A.  Eastern  Region. 
Federal  Building  fill.  John  F.  Keimedy 
Int'l  Airport.  Jamaica.  NY  11430. 

llie  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel. 
AEA-7.  F.A.A.  Eastern  Region.  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch.  AEA-520. 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan.  Jr..  Airspace 


Specialist.  Airspace  Branch.  AEA-520. 
F.A.A.  Eastern  Region.  Federal  Building 
fill.  John  F.  Keimedy  Intmiational 
Airport.  Jamaica,  New  York  11430; 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  SVORMATION: 

Coounents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  aiguments  as  they  may  desire. 
Comments  that  provide  Uie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Qnounents  to  Airspace  Docket  No.  98- 
AEA-22."  The  postcard  mil  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  nile.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  wdth  this  rulemaking  will  be 
filed  in  the  docket. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Pn^>osed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7.  F.A.A. 
Eastern  Region.  Fed«al  Building  9111. 
John  F.  Kennedy  International  Airport. 
Jamaica.  NY  11430.  Commimications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circvilar  No.  11-2A,  which 
describes  the  application  procedure. 

The  Propoeed 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Woodbine.  NJ.  A  GPS  RWY  1  SIAP  and 
a  GPS  RWY  19  SLAP  have  been 
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developed  for  Woodbine  Municipal 
Airport.  Additional  controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  acconunodate  the  SIAPs  and 
for  IFR  operations  at  the  airport.  Class 
E  airspace  designations  for  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  stirfece  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9F. 
dated  September  10. 1908,  and  effective 
September  16, 1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefoie.  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatoiy  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Uel  of  Sobtecta  in  14  CFR  PaH  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Propoaad  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 


PAFTTI-fAMENOEDl 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


:  49  U.S.C  10e(g).  40103. 40113, 
40120:  EO.  10654:  24  FR  9565,  3  CFR.  195»- 
1963Comp..p.  389. 

fn.l    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  dated 
September  10, 1998,  and  effective 
September  16, 1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Oast  E  outpace  areas 
extending  upward  from  700  feet  or  more 
above  the  tiuface  of  the  earth. 

AEANJES    WooAioe. N) IRavtaadl 
Woodbine  Municipal  Airport,  N) 


(Lat  39»13'09"N..  long.  74»47'41'TV.) 
That  sinpace  extending  upward  from  700 
fiset  above  the  turfiKe  witliin  a  9.5-mile 
radius  of  the  Woodbine  Municipal  Airpcwt. 
excluding  the  portion  that  coincides  with  Uie 
Ocean  Qty.  N).  and  Wildwood,  N),  Qass  E 
airspace  areas. 
•         •         •         •         • 

Issued  in  Jamaica,  New  York,  on 
September  22, 1990. 
FrukUn  D.  HatfieM. 

Manager.  Air  Traffic  Division,  fiastem  Reffon. 
IFR  Doc.  98-26443  Filed  10-1-98:  8:45  am) 

oooc  4aia-is-«i 


DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

14  CFR  Part  71 

[Airipaee  DocfcM  No.  t6-AEA-iq 

Propoaad  Amandmant  to  Ctaaa  E 

NY 


AQENCY:  Federal  Aviation 

yVdministration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  ainpace  area  at 
Poughkeepsie.  NY.  The  development  of 
new  Standard  Instrument  Approach 
Procedures  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  at  Sl^  Acres 
Airport.  NY.  has  made  this  proposal 
necessary.  Additional  controlled 
ainpace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  acconunodate  the  SLAP  and 
for  Instrument  Flight  Rules  (IFR) 
operations  at  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  November  2. 1998. 
AOOncsSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Ainpace  Branch.  AEA-520.  Docket  No. 
98-AEA-18.  F.A.A.  Eastern  Rc^on. 
Federal  Building  «111,  )ohn  F.  Kennedy 
Int'l  Airrort,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Ragiooial  Counsel, 
AEA-7.  F.A.A.  Eastern  Region.  Federal 
Building  till.  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
Ytxk  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoius 
in  the  Ainpace  Branch.  AEA-520. 
F.A.A.  Eastern  Region,  Federal  Building 
till.  John  F.  Kennedy  International 
Airport,  Jamaica.  NY  11430. 
FOR  FURTMiR  MFORMATION  OONTACT: 
Mr.  Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Ainpace  Branch,  AEA-520. 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  International 


Airport.  Jamaica.  New  York  11430: 
telephone:  (718)  553-4521. 
SUPPtEMENTARV  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  bctual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatoiy 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commentere  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AEA-18."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 

Eropoeal  contained  in  this  notice  may 
B  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  availabfe  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  dodiet. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Pn^xMod  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7,  F.A.A. 
Eastern  Region.  Federal  Building  «111, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

ThePraposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  7)  to 
amend  the  Class  E  ainpace  area  at 
Poughkeepsie.  NY.  A  GPS  RWY  17  SIAP 
and  a  GPS  RWY  35  SL\P  have  been 
developed  for  the  Sky  Acres  Airport. 
Additional  controlled  ainpace 
extending  upward  from  700  fiset  AGL  is 
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needed  to  acconunodate  these  SIAPs 
and  for  IFR  operations  at  the  airport. 
Class  E  ainpace  designations  for 
ainpace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10. 
1998.  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  ainpace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  detennined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affec:t  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fart  71 

Ainpace,  Incorporation  by  reference. 
Navigation  (air). 

The  Pnqpoeed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71— (AiHENOEP] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aullioriljr:  49  U.S.C  106(g),  40103. 40113. 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

{71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  dated 
September  10, 1998,  and  effective 
September  16, 1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AEA  NY  E9  Poughkeepsie,  ^fY  IReviaedl 

Dutchess  County  Airport,  Poughkeepsie,  NY 

(Lat.  41»37'36  "N..  long.  73'53'02"W.) 
Sky  Acres  Airport.  NY 


(Ut.  41«42'27'^l..  long.  73*44'17'^.) 
Stonnville  Airport,  NY 
(UL  41*34'37"N.,  long.  73«43'56'T«^.) 
That  ainpace  extending  upward  from  700 
feet  above  the  surfiKe  writhin  an  8.7-mile 
radius  of  Dutchess  County  Airport  and 
within  a  13.5-mile  radius  of  Dutchess  County 
Airport  extending  clockwise  from  a  040*  to 
a  215'  b— ring  from  the  airport  and  within  a 
12-mile  radius  of  Sky  Acres  Airport  and 
within  a  9.2-mile  radius  of  Stormville 
Airpmt,  excluding  tlM  portions  tliat  coincide 
with  the  Ne%vburgh,  NY,  Red  Hook,  NY,  and 
Danbury,  CT,  Class  E  airspace  areas. 
•         •••*, 

Issued  in  Jamaica.  New  York,  on 
Septemlwr  22, 1998. 
FrankUB  D.  Hatfield. 

Manager,  Air  Traffic  Division.  Eastern  Aegion. 
IFR  Doc  98-26442  Filed  10-1-98: 8:45  am] 
MLUNQ  oooc  4aia-i*-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  AdminiatTatlon 

14  CFR  Part  71 

[Atr^iaee  Docket  No.  9e-AEA-3q 

Propoaad  Ravocation  of  Ciaaa  E 
Alrapaea;  Roma.  NY 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

StJMMARY:  This  notice  proposes  to 
remove  the  Class  E  ainpace  area  at 
Griffiss  Airfield,  Rome,  NY.  The  airport 
has  been  closed  and  all  navigation  aids 
and  lightii^  systems  have  been 
decommissioned.  The  need  fat  Class  E 
ainpace  no  longer  exists.  Adoption  of 
this  proposal  would  result  in  the 
affected  area  reverting  to  Class  G 
ainpace. 

DATES:  Comments  must  be  received  on 
or  before  November  2, 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Ainpace  Branch.  AEA-520.  Docket  No. 
98-AEA-36.  F.A.A.  Eastern  Region. 
Federal  Building  *111.  John  F.  Kennedy 
Int'l  Airport.  Jamaica.  NY  11430. 

Hie  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
AEA-7,  F.A.A.  Eastern  Region,  Federal 
Building  «111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
Yorit  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
in  the  Ainpace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  T.  Jordan.  Jr..  Ainpace 
Specialist,  Ainpace  Branch,  AEA-520, 


F.A.A.  Eastern  Region,  Federal  Building 
till.  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430; 
telephone:  (718)  553-4521. 
SUPPLEMBfTART  arORMATION: 

Comnents  IbvUmI 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Ccnnmunications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commmtere  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  (m  this  notice  must  submit 
with  those  comments  a  self-addressed. 
Stamped  postcard  on  whidi  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AEA-36."  The  portcard  mil  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  oonsiderBd  before 
taking  action  on  the  proposed  rule.  The 

Eroposal  contained  in  this  notice  may 
e  changed  in  light  of  comments 
received.  All  comments  sulnnitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  persormel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvaUabiUty  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  R^onal  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  Federal  Building  #111, 
John  F.  Kennedy  International  Airport, 
Jamaica.  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  vdiich 
describ^  the  appUcation  procedure. 

ThePropoaal 

The  FAA  proposes  to  amend  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  remove  the  Qass  E 
ainpace  extending  upward  from  700 
faet  above  the  surface  at  Griffiss 
Airfield.  Rome,  NY.  The  airport  has 
been  closed  negating  the  need  for 
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airspace  to  accommodate  IFR 
operations.  The  area  will  be  removed 
from  appropriate  aeronautical  charts. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9F.  dated  September  10, 
1998,  and  eflective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  removed  subsequently  from  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 


Issued  in  Jamaica,  New  York,  on 
September  22. 1998. 
Franklin  D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Bepon. 
IFR  Doc  98-26440  Filed  10-1-98;  8:45  am) 
HLUNO  OOOC  4tie-1S-M 


PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  (J.S.C.  106(g).  40103.  WWi, 
40120;  E.O.  10854;  24  FR  9565.  3  CFR.  195»- 
1963  Corap..  p.  389. 

f71.1    CAmwKlMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F.  dated 
September  10.  1998.  and  effective 
September  16.  1998.  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


A£A  NY  ES    Rome.  NY  (Removed) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  71 

[Alrapaco  Doctot  Na  M-AEA-231 

Propoaed  Amendment  to  Claaa  E 
Airspace;  Altoona,  PA 

AQBiCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Altoona,  PA.  The  development  of  a  new 
Standard  Instrument  Approach 
Procedure  (SLAP)  based  on  the  Global 
Positioning  System  (GPS)  at  Altoona- 
Blair  County  Airport,  NY,  has  made  this 
proposal  necessary.  Additional 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SIAP  and  for  Instrument  Flight  Rules 
(IFR)  operations  at  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  November  2, 1998. 
AODRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-52Q,  Docket  No. 
98-AEA-23,  F.A.A.  Eastern  Region, 
Federal  Building  « 111,  John  F.  Kennedy 
Infl  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  Region,  Federal 
Building  till,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch.  AEA-520, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  A£A-520, 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430; 
telephone  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AEA-23."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 

Eroposal  contained  in  this  notice  may 
B  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  Federal  Building  #111, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describcKS  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Altoona.  PA.  A  GPS  RWY  2  SL\P  has 
been  developed  for  the  Altoona-Blair 
County  Airport.  Additional  controlled 
airspace  extending  upward  from  700 
feet  AGL  is  needed  to  accommodate  the 
SL\P  and  for  IFR  operations  at  the 
airport.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10, 
1998.  and  effective  September  16. 1998. 
which  is  incorporated  by  reference  in  14 
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CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  th6  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854;  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  dated 
September  10, 1998,  and  effective 
September  16. 1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEAPAES    Ahoona,  PA  (Revindl 

Altoona-Blair  County  Airport.  Altoona.  PA 
(Lat.  40°17'47"N.,  long  78»19'12"W.) 

Altoona.  VOR 
(Lat.  40»19'32'T«J..  long.  78''18'13"W.) 

That  airspace  extending  upward  from  700 
feet  alx>ve  the  surface  within  a  6.S-mile 
radius  of  Altoona-Blair  County  Airport  and 
within  8  miles  northwest  and  4  miles 
southeast  of  the  Altoona  VOR  026°  radial, 
extending  from  the  VOR  to  16  miles 
northeast  of  the  VOR  and  within  4  miles  each 
side  of  the  211°  bearing  from  the  airport 


extending  from  the  6.S-mile  radius  to  12 
miles  southwest  of  the  airport,  excluding  the 
portion  that  coincides  with  the  Bedford,  PA. 
Class  E  airspace  area. 

Issued  in  Jamaica,  New  York,  on 
September  22. 1998. 
Franklin  D.  Hatfield. 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  98-26439  Filed  10-1-98: 8:45  am) 
MUMO  OOOC  4t10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alr^Mce  Dodwt  No.  9e-AEA-30] 

Propoaed  Amendment  to  Claaa  E 
Airspace;  East  Hampton,  NY 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUtMIARV:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at  East 
Hampton,  NY.  The  amendment  of 
Standard  Instrument  Approach 
Procedures  (SIAP)  based  on  the  VHF 
Omnidirectional- Radio  Range  (VOR), 
Distance  Measuring  Equipment  (DME), 
Area  Navigation  (RNAV)  and  Global 
Positioning  System  (GPS)  at  East 
Hampton  Airport,  NY.  has  made  this 
proposal  necessary.  Additional 
controlled  airspace  extending  upward 
&t>m  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SLAPs  and  for  Instrument  Flight  Rules 
(IFR)  operations  at  the  airport 
DATES:  Comments  must  be  received  on 
or  before  November  2. 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520  Docket  No. 
98-AEA-30,  F.A.A.  Eastern  Region, 
Federal  Building  «  111,  John  F.  Keimedy 
Infl  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  Region,  Federal 
Building  «111,  John  F.  Keimedy 
International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  Federal  Building 
*111,  John  F.  Kennedy  International 
Airport.  Jamaica,  NY  11430. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Francis  T.  Jordan.  Jr.,  Airspace 
Specialist,  Airspace  Branch.  AEA-520 
F.A.A.  Eastern  Region,  Federal  Building 
«111,  John  F.  Keimedy  International 


Airport,  Jamaica,  New  Yofk  11430; 
telephone:  (718)  553-4521. 
SUPPLBIENTARV  ■ronMATiON: 

CoainMiits  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  Uie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfiil  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
writh  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AEA-30."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  ccnnments 
received.  AH  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
simunariziag  each  substantive  pubUc 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

ATaiUbi:ity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7.  F.A.A. 
Eastern  Region.  Federal  Building  f  1 1 1 , 
John  F.  Kennedy  International  Airport. 
Jamaica,  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2A.  which 
describes  the  application  procedure. 

Tbe  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at  East 
Hampton.  NY.  The  VOR/DME  RNAV  or 
GPS  RWY  28  SIAP.  VOR/DME  RNAV  or 
GPS  RWY  10  SL\P.  and  VOR  or  GPS- 
A  SIAP  have  been  amended  for  the  East 
Hampton  Airport.  Additional  controlled 
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airspace  extending  upward  from  700 
feet  AGL  is  needed  to  accommodate  the 
SIAP  and  for  IFR  ofwrations  at  the 
airport.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9F.  dated  September  10. 
1998.  and  effective  September  16.  1998. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
pro|>osed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
trafFic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulation  Flexibility  Act. 

List  of  Subiecto  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air).  ^ 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  17  as 
follows: 


PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AaUiority:  49  U.SC.  106(g).  40103.  40113. 
40120:  E.O.  10854;  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1    [Amendsd] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F.  dated 
September  10.  1998.  and  effective 
September  16.  1999.  is  proposed  to  be 
amended  as  follows: 

Paragmph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  NY  ES    East  Hampton.  NY  (Revised) 

East  Hampton  Airport.  NY 

(Lat.  40»57'35"N..  long.  72°15'07"W.) 


That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5- 
mile  radius  of  East  Hampton  Airport 
and  within  3.5  miles  north  and  5.3 
miles  south  of  the  089°  bearing  from  the 
airport  extending  from  the  6.5-mile 
radius  to  15  miles  east  of  the  airport  and 
within  3.5  miles  northwest  and  5.3 
miles  southeast  of  the  Hampton 
VORTAC  230"  radial  extending  from  the 
6.5-mile  radius  to  10  miles  southwest  of 
the  VORTAC.  excluding  the  portion  that 
coincides  with  the  Westhampton  Beach 
Class  E  airspace  area. 
•        *        *        •        * 

Issued  in  )amaica.  New  York,  on 
September  22. 1998. 
Franklin  D.  Hatfield. 

Manager.  Air  Traffic  Division,  Eastern  Region. 
IFR  Doc.  98-26438  Filed  10-1-98;  8:45  am) 
WLUNQ  OOOC  4S1»-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

14  CFR  Part  71 

[Airapace  Dockal  Na  9e^EA-2lI 

Proposad  Amendmant  to  Class  E 
Airapaca;  Malona.  NY 

AOEMPY:  Federa)  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Malone,  NY.  The  development  of  new 
Standard  Instrument  Approach 
Procedures  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  at  Ma)one- 
DuFort  Airport.  NY.  has  made  this 
proposal  necessary.  Additional 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SIAP  and  for  Instrument  Flight  Rules 
(IFR)  operations  at  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  November  2. 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch.  AEA-520.  Docket  No. 
98-AEA-21.  F.A.A.  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
Infl  Airport.  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
AEA-7,  F.A.A.  Eastern  Region.  Federal 
Building  «111.  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  1143a. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch.  AEA-5200. 
F.A.A.  Eastern  Region.  Federal  Building 


•111.  John  F.  Kennedy  International 
Airport,  Jamaica.  NY  11430. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch.  AEA-520 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430; 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  tbe  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  emd 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
.  AEA-21."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7.  F.A.A. 
Eastern  Region.  Federal  Building  #111, 
John  F.  Kennedy  International  Airport. 
Jamaica.  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
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Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Malone.  NY*.  A  GPS  RWY  5  SIAP  and 
a  GPS  RWY  23  SIAP  have  beoi 
developed  for  the  Malone-DuFort 
Airport.  Additional  controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  these  SIAPs 
and  for  IFR  operations  at  the  airftort 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10, 
1998.  and  effective  September  16. 1998. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequendy  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regiUatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule",under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Propoaed  Aniendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103. 40113. 
40120;  E.O.  10854;  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

{71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F.  dated 
September  10. 1998.  and  effiective 
September  16, 1998,  is  proposed  to  be 
amended  as  follows: 


Paragmph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEANYES    Malone, NY [KeviMil] 

Malone-DuFort  Airport,  NY 
(Ut  44*51'13'T«J..  long.  74»19'43"W.) 

That  airspace  extending  upward  bom  700 
fiset  above  the  nirfoce  within  a  lO-mile  radius 
of  the  Malone-DuFort  Airport,  excluding  the 
airspace  within  Canada. 

Issued  in  Jamaica.  New  York,  on 
September  22. 1998. 
Franklin  D-Hatfisld. 

Manager.  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  98-26437  Filed  1&-1-98;  8:45  am) 
BLUNQ  COW  4nS-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surfaoa  MMng  Radamation 
and  Enforoemant 

30CFRPart»43 

Texas  Abandoned  Mhie  Land 
Reclamation  Plan  Amendment 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule;  reopening  end 

extension  of  public  comment  period  on 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
additional  explanatory  information  and 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Texas 
abandoned  mine  land  reclamation  plan 
(&Y>m  now  on  referred  to  as  the  "Texas 
plan")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  additional  explanatory 
information  and  revisions  for  Texas's 
proposed  plan  amendment  pertain  to 
eligible  coal  lands  and  water, 
reclamation  priorities  for  noncoal 
program:  land  acquisition  authority — 
noncoal;  Ued  requirements;  satisfaction 
of  liens;  entry  and  consent  to  reclaim; 
appraisals;  entry  for  emergency 
reclamation;  land  eligible  for 
acquisition;  disposition  of  reclaimed 
lands;  liens;  and  editorial  corrections. 
Texas  intends  to  revise  its  regiUations  to 
conform  selected  parts  to  amended 
Federal  regulations  and  to  reorganize  its 
regulations  to  align  more  clearly  with 
federal  counterpart  regulations. 
DATES:  We  must  receive  your  written 
comments  by  4:00  p.m..  c.d.t.  October 
19. 1998. 

ADDRESSES:  You  should  mail  or  hand 
deUver  written  comments  to  Michael  C. 
Wol&t)m.  Director.  Tulsa  Field  Office,  at 
the  address  listed  below. 


We  will  make  copies  of  the  Texas 
plan,  the  propoaed  amendment,  and  all 
written  comments  received  in  response 
to  this  document  available  for  public 
review  at  the  addresses  listed  below. 
The  copies  mil  be  available  during 
normal  business  hours.  Monday  through 
Friday,  excluding  hoUdays.  You  may 
receive  one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Tulsa 
Field  Office. 

Michael  C.  Wolfrom.  Director.  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  Siute  470,  Tulsa. 
Oklahoma  7413S-6547,  Telephone: 
(918)  581-6430.  E-mail: 
mwolfrom9mcrgw.osmre.gov. 

Railroad  Commission  of  Texas. 
Surface  Mining  and  Reclamation 
Division.  1701  North  Congress  Av«iue. 
P.  O.  Box  12967,  Austin,  Texas  78711- 
2967.  Telephone:  512-463-6900. 
FOR  FURTHER  IFOWMATION  CONTACT: 
Midiael  C.  Wolfrom.  Director.  Tulsa 
Field  Office.  Telephone:  (918)  581- 
6430. 
SUPPLEMENTARY  atFORMATION: 

I.  Background  on  the  Texas  Plan 

n.  Discussion  of  the  Proposed  Amendment 

m.  Public  Comment  Procedures 

IV.  Procedural  Detominations 

I.  Background  on  the  Texas  Plan 

On  June  23, 1980,  the  Secretary  of  the 
Interior  approved  the  Texas  Abandoned 
Mine  Land  Plan.  You  can  find  general 
backgroimd  information  on  the  Texas 
plan,  including  the  Secretary's  findings, 
the  disposition  of  conunents.  and  the 
conditions  of  approval  in  the  June  23. 
1980.  Federal  Registn-  (45  FR  41937). 
You  can  find  later  actions  concerning 
the  Texas  plan  at  30  CFR  943.25. 

IL  Discussion  of  the  Propoeed 
Aniendment 

By  letter  dated  December  1. 1997 
(Administrative  Record  No.  TAML-61), 
Texas  submitted  a  proposed  amendment 
to  its  plan  under  the  provisions  SMCRA. 
Texas  submitted  the  proposed 
amendment  at  its  own  initiative.  We 
announced  receipt  of  the  proposed 
amendment  in  the  December  29. 1997. 
Federal  Register  (62  FR  67592)  and 
invited  public  comment  on  its 
adequacy.  The  public  comment  period 
ended  January  28. 1998. 

During  our  review  of  the  amendment, 
we  identified  concerns  relating  to  the 
following  sections:  Eligible  coal  lands 
and  water;  Reclamation  priorities  for 
noncoal  program;  Land  acquisition 
authority-noncoal;  Lien  requirements: 
Satisfaction  of  hens;  Entry  and  consent 
to  reclaim;  Appraisals;  Entry  for 
emergency  reclamation;  Land  eligible 
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for  acquisition;  Disposition  of  reclaimed 
lands:  Liens;  and  editorial  corrections  in 
the  two  sections.  Responsibilities  and 
Definitions.  We  notified  Texas  of  the 
concerns  by  facsimiles  dated  March  9 
and  August  25. 1998  (Administrative 
Record  Nos.  TAML-61.08  and  TAML- 
61.10.  respectively).  Texas  responded  in 
letters  dated  July  20  and  September  3. 
1998,  by  submitting  additional 
explanatory  information  and  a  revised 
amendment  (Administrative  Record 
Nos.  TAML-«1.09  and  TAML-61.12. 
respectively). 

Texas  proposes  the  additional 
revisions  as  fbllows: 

1.  Section  12.803    Eligible  Coal  Lands 
and  Water 

In  paragraph  (7).  Texas  proposes  to 
change  the  incorrect  reference  of 
"Subchapter  E"  to  the  correct  reference 
of  "Subchapter  K." 

2.  Section  12.809    Reclamation 
Priorities  for  Noncoal  Program 

Texas  proposes  to  revise  paragraph  (b) 
to  read  as  follows: 

(b)  Following  certification  by  the 
Commission  of  the  completion  of  all 
known  coal  projects,  the  projects  and 
construction  of  public  facilities 
identified  in  subsection  (a)  of  this 
section  shall  reflect  the  following 
priorities  in  the  order  stated: 

3.  Section  12.811    Land  Acquisition 
Authority-Noncoal 

Texas  proposes  to  revise  this  section 
to  read  as  follows: 

The  requirements  specified  in 
$§  12.813. 12.814.  and  12.818  through 
12.823  of  this  title  (respectively  relating 
to  Written  Consent  for  Entry;  Entry  and 
Consent  to  Reclaim:  Entry  for 
Emeigency  Reclamation:  Land  Eligible 
for  Acquisition;  Procedures  for 
Acquisition;  Acceptance  of  Gifts  of 
Land;  Management  of  Acquired  Land; 
and  Disposition  of  Reclaimed  Land) 
shall  apply  to  the  Commission's  noncoal 
program  except  that,  for  purposes  of  this 
section,  the  references  to  coal  shall  not 
apply.  In  lieu  of  the  term  coal,  the  word 
noncoal  should  be  used. 

4.  Section  12.812    Lien  Requirements 

Texas  proposes  to  revise  this  section 
to  read  as  follows: 

The  lien  requirements  found  in 
§§  12.815  through  12.817  of  this  Utle 
(relating  to  Appraisals.  Liens,  and 
Satisfaction  of  Liens,  respectively),  shall 
apply  to  the  Commission's  noncoal 
reclamation  program  under  §  12.808  of 
this  title  (relating  to  Certification  of 
Completion  of  Coal  Sites),  except  that 
for  purposes  of  this  section,  references 
made  to  coal  shall  not  apply.  In  lieu  of 


the  term  coal,  the  word  noncoal  should 
be  used. 

5.  Section  12.814    Entry  and  Consent  to 
Reclaim 

Texas  proposes  to  revise  this  section 
to  require  that  the  State  provide  a 
minimum  of  30  days  «mtten  notice 
before  entering  property  where  they 
have  not  obtained  the  owner's 
permission  to  enter  or  where  the  owner 
is  not  kno%vn  or  is  readily  available.  If 
the  owner  is  known,  the  State  will  send 
the  written  notice  by  mail,  return 
receipt  requested,  along  with  a  copy  of 
the  written  findings  required  under 
paragraph  (c)(1)  of  this  section.  If  the 
owner  is  not  known,  or  if  the  cunent 
mailing  address  of  the  owner  is  not 
known,  the  State  will  post  a  notice  in 
one  or  more  places  on  the  property  to 
be  entered  where  it  is  readily  visible  to 
the  public.  The  State  will  also  advertise 
once  in  a  newspaper  of  general 
circulation  in  the  locality  in  which  the 
land  is  located  The  advertisement  must 
include  a  statement  of  where  the 
findings  required  imder  paragraph  (c)(1) 
of  this  section  may  be  inspected  or 
obtained. 

6.  Section  12.815    Appraisals 

Texas  proposes  not  to  repetd  this 
section,  but  to  retain  it.  Texas  also 
proposes  to  update  the  reference  in 
paragraph  (d)  as  a  result  of  the  currently 
proposed  revisions  in  this  proposed 
amendment. 

7.  Section  12.816    Liens 

Texas  proposes  to  renumber  this 
section  from  secticm  12.821  to  12.816.  In 
paragraph  (a)(2).  Texas  proposes  to  add 
a  provision  that  allows  them  to  notify 
landowners  of  the  amount  of  the 
proposed  lien  and  to  give  the 
landownere  a  reasonable  amount  of  time 
to  pay  the  lien  before  the  lien  is  placed 
against  the  property.  Also.  Texas 
proposes  to  revise  paragraph  (b)  to  read: 
"(b)  The  statement  is  a  lien  on  the  land 
second  only  to  a  property  tax  lien.  The 
amount  of  the  lien  may  not  exceed  the 
amount  determined  by  either  of  two 
appraisals,  as  provided  under  §  12.815 
(relating  to  Appraisals),  to  be  the 
increase  in  the  market  value  of  the  land 
as  a  result  of  the  restoration, 
reclamation,  abatement,  control,  or 
prevention  of  the  adverse  efiiects  of  past 
mining  practices."  In  addition,  Texas 
proposes  to  revise  paragraph  (c),  so  that 
the  State  cannot  file  liens,  under  this 
section,  against  the  property  of  anyone 
who  owned  the  surface  before  May  2, 
1977.  and  did  not  consent  to.  participate 
in.  or  exercise  control  over  the  mining 
operation  that  made  the  reclamation 
under  this  chapter  necessary.  Finally. 


Texas  proposes  to  add  two  new 
paragraphs.  New  paragraph  (e)  alloMrs 
the  Commission  to  waive  the  uen  if  the 
cost  of  filing  exceeds  the  increase  in  fiair 
mariiet  value  as  a  result  of  the 
reclamation  activity.  New  paragraph  (f) 
allows  the  Commission  to  waive  the  Uen 
if  the  reclamation  work  performed  on 
private  land  primarily  benefits  health, 
safety  or  environmental  values  of  the 
community  or  area  in  which  the  land  is 
located,  or  if  reclamation  is  necessary 
because  of  an  unforeseen  occurrence 
and  the  worii  performed  to  restore  the 
land  will  not  result  in  a  significant 
increase  in  the  market  value  of  the  land 
as  it  existed  immediately  before  the 
occurrence. 

8.  Section  12.817    Satisfaction  of  Liens 

Texas  proposes  not  to  repeal  this 
section,  but  to  retain  it. 

9.  Section  12.818    Entry  for  Emergency 
Reclamation 

Texas  proposes  to  renumber  this 
section  from  section  12.815  to  12.818. 

10.  Section  12.819    Land  Eligible  for 
Acquisition 

Texas  proposes  to  rebumber  this 
section  from  section  12.816  to  12.819,  to 
revise  paragraph  (2)  to  read,  "the 
Commission  determines  and  makes 
Mrritten  findings  that:."  and  to  make 
some  editorial  changes  in  paragraph 
(2)(C).  Texas  also  proposes  to  add  new 
paragraph  (3)  stating  that  OSM 
approves,  in  advance,  any  lands  the 
Commission  acquired  by  purchase  or 
condemnation.  The  new  paragraph 
states  how  much  interest  in  land  the 
Commission  can  acquire  for  the 
reclamation  worii  planned  or  the  post- 
reclamation  use  of  the  land  and  under 
what  circumstances. 

11.  Section  12.820    Procedures  for 
Acquisition 

Texas  proposes  to  renumber  this 
section  from  section  12.817  to  12.820. 

12.  Section  12.821    Acceptance  of  Gifts 
of  Land 

Texas  proposes  to  renumber  this 
section  from  section  12.818  to  12.821. 

13.  Section  12.822    Management  of 
Acquired  Land 

Texas  proposes  to  renumber  this 
section  from  section  12.819  to  12.822. 

14.  Section  12.823    Disposition  of 
Reclaimed  Land 

Texas  proposes  to  renumber  this 
section  from  section  12.820  to  12.823. 
Texas  also  proposes  to  add  a  new 
paragraph  (c)  that  allows  the 
Commission  to  transfer  administrative 
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responsibility  for  land  acquired  under 
this  subchapter  to  any  agency  or 
political  subdivision  of  the  State  with  or 
without  cost  to  that  agency.  In  addition. 
Texas  proposes  to  redesignate  old 
paragraph  (c)  as  new  paragraph  (d)  and 
to  add  language  that  requires  the  State 
to  publish  a  notice  of  the  proposed  land 
disposition.  Finally,  the  State  proposes 
to  redesignate  old  paragraphs  (d)  and  (e) 
as  new  paragraphs  (e)  and  (f). 
respectively. 

m.  Public  Comment  Procedures 

We  are  reop>ening  the  comment  period 
on  the  proposed  Texas  plan  amendment 
to  provide  the  public  an  opportimity  to 
reconsider  the  adequacy  of  the  proposed 
amendment  in  light  of  ^e  additional 
materials  Texas  submitted.  Under  the 
provisions  of  30  CFR  884.14  and 
884.15(a),  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  applicable  plan  approval 
criteria  of  30  CFR  884.14.  If  we  decide 
the  amendment  is  adequate,  it  will 
become  part  of  the  Texas  plan. 

Written  Comments 

Your  written  comments  should  be 
specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  your 
recommendations.  In  the  final 
rulemaking,  we  will  not  necessarily 
consider  comments  received  after  the 
time  indicated  under  "DATES"  or  at 
locations  other  than  the  Tulsa  Field 
Office.  Also,  we  will  not  necessarily 
include  these  comments  in  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  1 2866 

This  proposed  rule  is  exempted  bom 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
1 2866  (Regulatory  Planning  and 
Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  abandoned  mine  land 
reclamation  plans  and  revisions  since 
each  plan  is  drafted  and  published  by  a 
specific  State,  not  by  OSM.  Decisions  on 
proposed  State  abandoned  mine  land 
reclamation  plans  and  revisions 
submitted  by  a  State  are  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  Title  IV  of 


SMCRA  (30  use.  1231-1243)  and  30 
CFR  Parts  884  and  888. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement  since 
agency  decisions  on  proposed  State 
abandoned  mine  land  reclamation  plans 
and  revisions  are  categorically  excluded 
frtim  compliance  with  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332)  by  the  Manual  of  the  Department 
of  the  Interior  (516  DM  6.  appendix  8. 
paragraph  8.43(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
efiiect  upon  a  substantial  number  of 
small  entities.  Accordingly,  this  rule 
will  ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
published  by  OSM  will  be  implemented 
by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  et  seq.)  that  this  rule 
will  not  impose  a  cost  of  $100  miUion 
or  more  in  any  given  year  on  local,  state, 
or  tribal  governments  or  private  entities. 

List  of  Subjects  in  30  CFR  Part  936 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  25. 1998. 
Brent  Wahlquist. 

Regional  Director,  h4id-Continent  Regional 
Coordinating  Cento: 
(FR  Doc.  98-26490  Filed  10-1-98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart300 
[FRL-6171-q 

Nattonai  OH  and  Haardoue 
SubaHwcw  Polullon  Contlngancy 
Plan:  National  Prioritiaa  List 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  for  partial 

deletion  of  the  Rocky  Mountain  Arsenal 

National  Priorities  List  Site  from  the 

National  Priorities  List;  request  for 

comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  8  announces  its 
intent  to  delete  the  western  tier  parcel 
of  the  Rocky  Mountain  Arsenal  National 
Priorities  List  Site  (RMA/NPL  Site)  On- 
Post  Operable  Unit  (OU)  from  the 
National  Priorities  List  (NPL)  and 
requests  public  comment  on  this 
proposed  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  This  partial  deletion  of 
the  RMA/NPL  Site  is  proposed  in 
accordance  with  40  CFR  300.425(e)  and 
Notice  of  Policy  Change:  Partial 
Deletion  of  Sites  listed  on  the  National 
Priorities  List  (November  1, 1995). 

EPA  bases  its  proposal  to  delete  the 
western  tier  of  the  RMA/NPL  Site  on  the 
determination  by  EPA  and  the  State  of 
Colorado,  through  the  Colorado 
Department  of  Public  Health  and 
Environment  (CDPHE),  that  all 
appropriate  actions  under  CERCLA  have 
been  implemented  to  protect  human 
health,  welfare  and  the  environment 
and  that  no  further  response  action  by 
responsible  parties  is  appropriate. 

'This  partial  deletion  pertains  only  to  . 
the  western  tier  of  the  On-Post  OU  of 
the  RMA/NPL  Site  and  does  not  include 
the  rest  of  the  On-Post  OU  or  the  Off- 
Post  OU.  The  rest  of  the  On-Post  OU 
and  the  Off-Post  OU  will  remain  on  the 
NPL  and  response  activities  will 
continue  at  Uiose  OUs. 
DATES:  Comments  concerning  this 
proposed  partial  deletion  may  be 
submitted  on  or  before  November  2. 
1998. 

ADDRESSES:  Comments  may  be  mailed 
to:  Rob  Henneke.  Community 
Involvement  Coordinator  (80C),  U.S. 
EPA.  Region  8. 999  18th  Street.  Suite 
500.  Denvo-.  Colorado.  80202-2466, 1- 
800-227-8917  or  (303)  312-6734. 
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Comprehensive  infonnadon  on  the 
RMA/NPL  Site,  as  well  as  information 
specific  to  this  proposed  partial 
■  deletion,  is  available  through  EPA's 
Region  8  office  in  Denver,  Colorado. 
Docimients  are  available  for  viewing  by 
appointment  firom  8:00  a.m.  to  4:00 

E.m..  Monday  through  Friday  excluding 
olidays  by  calling  (303)  312-7287.  The 
Administrative  Record  for  the  RMA/ 
NPL  Site  and  the  Deletion  Docket  for 
this  partial  deletion  are  maintained  at 
the  Joint  Administrative  Records 
Document  Facility.  Building  135.  Room 
16.  72nd  and  Quebec  Streets,  Commerce 
aty,  Colorado  80022,  (303)  289-0362. 
FOR  PURTMER  MFORMATXM  CONTACT:  Ms. 
Laura  Williams.  Remedial  Project 
Manager  (8EPR-F),  U.S.  EPA.  Region  8. 
999  18th  Street,  Suite  500,  Denver 
Colorado,  80202-2466.  (303)  312-6660. 
SUPPLaCNTARY  MFORMATION: 

Table  of  ConlMti 

I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procadunt 

IV.  Basis  for  Intended  Partial  Site  Deletion 


A.  Deletion  Docket 

B.  Site  Coordinate  Boundaries 

L  IntroductkMi 

The  United  States  Environmental 
Protection  Agency  (EPA)  Region  8 
announces  its  intent  to  delete  the 
western  tier  parcel  of  the  Rocky 
Mountain  Arsenal  National  Priorities 
List  (RMA/NPL  Site),  Commerce  Qty. 
Colorado,  from  the  National  Priorities 
List  (NPL)  and  requests  comment  on 
this  proposed  action.  The  NPL 
constitutes  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300,  which  EPA  promulgated  pursuant 
to  section  105  of  the  Compreliensive 
Enviirmmental  Responae.  Compensation 
and  Liability  Act  (CERCLA),  42  U.S.C 
9605.  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
heehh  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  <m  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substance  Superfund 
(Fund).  This  partial  deletion  of  the  Site 
is  pn^osed  in  accordance  with  40  CFR 
300.425(e)  and  Notice  of  Policy  Change: 
Partial  Deletion  of  Sites  Listed  on  the 
National  Priorities  List  (60  FR  55466 
(Nov.  1, 1995)).  As  described  in  40  CFR 
300.425(e)(3),  portions  of  a  site  deleted 
from  the  NPL  remain  eligible  for  further 
remedial  actions  if  warranted  by  future 
conditions. 

EPA  will  accept  comments 
concerning  its  intent  for  partial  deletion 
of  the  RMA/NPL  Site  for  thirty  days 


after  publication  of  this  document  in  the 
Federal  Register. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  bom  the 
NPL.  Section  III  discusses  the 
procedures  that  EPA  is  using  for  this 
proposed  partial  deletion.  Section  IV 
discusses  the  western  tier  of  the  RMA/ 
NPL  Site  and  explans  how  it  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
EPA  uses  to  delete  sites  from  the  NPL 
In  accordance  with  40  CFR  300.425(e). 
sites  may  be  deleted  from  the  NPL 
where  no  further  response  is 
appropriate  to  protect  public  health  or 
the  environment  In  making  such  a 
determination  pursuant  to  §  300.425(e). 
EPA  will  consider,  in  consultation  with 
the  State,  whether  any  of  the  fbllo%ving 
criteria  have  been  met: 

•  Section  300.425(e)(l)(i). 
Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  requirea;  or 

•  Section  300.425(e)(l)(ii).  All 
appropriate  Fund-financed  response 
under  CERCLA  has  been  implemented, 
and  no  further  response  action  by 
responsible  parties  is  appropriate:  or 

•  Section  300.425(e)(l)(iii).  The 
remedial  investigation  has  shown  that 
the  release  poses  no  significant  threat  to 
public  health  or  the  environment  and. 
thmefbre.  taking  remedial  measures  is 
not  appropriate. 

A  partial  deletion  of  a  site  from  the 
NPL  does  not  affect  or  impede  EPA's 
ability  to  conduct  CERCLA  response 
activities  for  portions  not  deleted  from 
the  NPL.  In  addition,  deletion  of  a 
portion  of  a  site  from  the  NPL  does  not 
afbct  the  Uability  of  responsible  parties 
or  impede  agency  efforts  to  recover  costs 
associated  with  xmpoam  efforts.  The 
U.S.  Anny  and  Shell  Oil  company  will 
be  responsible  for  all  future  remedial 
actions  required  at  the  area  deleted  if 
future  site  cmditions  warrant  such 
actions. 

m.  Deletion  Procedone 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  $  300.425(e) 
of  the  NCP  has  been  met,  EPA  may 
formally  begin  deletion  procedures.  The 
following  procedures  were  used  for  this 
proposed  deletion  of  the  western  tier  of 
the  RMA/NPL  Site: 

(1)  EPA  has  recommended  the  partial 
deletion  and  has  prepared  the  relevant 
docimients. 

(2)  The  Sute  of  Colorado,  through  the 
CDPHE.  has  concurred  with  publication 
of  this  notice  of  intent  for  partial 
deletion. 


(3)  Concurrent  with  this  national 
Notice  of  Intent  for  Partial  Deletion,  a 
local  notice  has  been  published  in  a 
newspaper  of  record  and  has  been 
distributed  to  appropriate  federal.  State, 
and  local  officials,  and  other  interested 
parties.  These  dociunents  announce  a 
thirty  (30)  day  public  comment  period 
on  the  deletion  package,  which  ends  on 
November  2. 1998.  based  upon 
publication  of  this  document  in  the 
Federal  Register  and  a  local  newspaper 
of  record. 

(4)  EPA  has  made  all  relevant 
documents  available  at  the  information 
repositories  listed  previously  for  public 
insDection  and  copying. 

Upon  completion  of  the  thirty 
calmdar  day  public  comment  period, 
EPA  Region  8  will  evaluate  each 
significant  comment  and  any  significant 
new  data  received  before  issuing  a  final 
decision  concerning  the  proposed 
partial  deletion.  EPA  wiU  prepare  a 
responsiveness  simunary  for  each 
significant  comment  and  any  significant 
new  data  received  during  the  public 
comment  period  and  will  address 
concerns  presented  in  such  comments 
and  data.  The  responsiveness  summary 
will  be  made  available  to  the  public  at 
the  EPA  Region  8  office  and  the 
information  repository  listed  above  and 
will  be  included  in  the  final  deletion 
package.  Memben  of  the  public  are 
encouraged  to  contact  EPA  Region  8  to 
obtain  a  copy  of  the  responsiveness 
summary.  If,  after  review  of  all  such 
oonunents  and  data.  EPA  determines 
that  the  partial  deletion  from  the  NPL  is 
appropriate,  EPA  will  publidi  a  final 
notice  of  partial  deletion  in  the  Federal 
Kegieler.  Deletion  of  the  western  tier  of 
the  RMA/Nn.  Site  does  not  actually 
occur  tmtil  a  final  notice  of  partial 
deletion  is  published  in  the  Federal 
Ragialer.  A  copy  of  the  final  partial 
deletion  package  will  be  plaosd  at  the 
EPA  Region  8  office  and  die  information 
repository  listed  above  alter  a  final 
document  has  been  published  in  the 
Federal  Register. 

IV.  Basis  for  iBtaaded  Partial  Site 
Deletion 

The  following  information  provides 
EPA's  rationale  for  deletion  of  the 
western  tier  of  the  RMA/NPL  Site  from 
the  NPL  and  EPA's  finding  that  the 
proposed  final  deletion  satisfies  40  CFR 
300.425(e)  requirements: 

BocJEground 

The  On-Post  OU  of  the  RMA/NPL  Site 
encompasses  27  square  miles  in 
southern  Adams  County,  Colorado, 
approximately  8  miles  northeast  of  the 
dty  of  Denver.  The  Rocky  Mountain 
Arsenal  was  established  in  1942  by  the 
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U.S.  Anny.  and  was  used  to 
manufacture  chemical  warfare  agents 
and  incendiary  munitions  for  use  in 
World  War  II.  Prior  to  this,  the  area  was 
largely  tmdeveloped  ranch  and  farm 
land.  Following  the  war  and  through  the 
early  1980s,  the  facilities  continxied  to 
be  used  by  the  Army.  Beginning  in 
1946,  some  facilities  were  leased  to 
private  companies  to  manufactiue 
industrial  and  agricultural  chemicals. 
Shell  Oil  Company,  the  principal  lessee, 
primarily  manufactured  pesticides  from 
1952  to  1982.  After  1982.  the  only 
activities  at  the  Arsenal  involved 
remediation. 

By  the  late  1950s,  complaints  of 
ground  water  pollution  north  of  the 
RMA/NPL  Site  began  to  surface. 
Common  industrial  and  waste  disposal 
practices  used  during  these  years 
resulted  in  contamination  of  structures, 
soil,  surface  water,  and  ground  water. 
As  a  result  of  this  contamination,  the 
Arsenal  was  proposed  for  inclusion  on 
the  NPL  in  July  1987.  On  February  17. 
1989.  an  interagency  agreement — 
referred  to  as  a  Federal  Facility 
Agreement  (FFA) — formalizing  the 
process  framework  for  selection  and 
implemention  of  cleanup  remedies  at 
the  RMA/NPL  Site,  was  signed  by  the 
Army.  Shell  Oil  Company.  EPA,  U.S. 
Department  of  the  Interior,  U.S. 
Department  of  Justice,  and  the  Agency 
for  Toxic  Substances  and  Disease 
Registry. 

Western  Tier  of  the  On-Post  OU 

A  remedial  investigation  (RI) 
completed  in  January  1992  studied  each 
of  the  five  environmental  media  at  the 
RMA/NPL  Site,  including  soils,  water, 
structures,  air,  and  biota.  Based  upon 
evidence  gathered  during  the  RI, 
information  on  the  western  tier  of  the 
RMA/NPL  Site  indicated  the  western 
tier  area  was  exposed  to  minimal  or  no 
contamination  and  is  considered  a 
"non-source"  area.  A  structures  survey 
program  identified  eight  structures 
vrithin  the  western  tier. 

Several  groimd  water  plumes  below 
the  western  tier  parcel  have  been 
identified  but  are  not  attributable  to  the 
RMA/NPL  Site.  Because  the  ground 
water  does  not  meet  drinking  water 
standards,  the  Klein  Water  Treatment 
Facility  was  built  in  1989— prior  to 
completion  of  the  RI — to  treat  the 
ground  water  contamination  that  is  now 
known  to  originate  from  non-RMA/NPL 
sources.  The  Klein  Water  Treatment 
Facility  is  located  within  the  area  to  be 
deleted:  however,  its  continued 
operation,  and  associated  5-year  review 
requirements,  have  been  incorporated  as 
part  of  the  Chemical  Sales  Company 
Superfund  Site. 


The  Irondale  Containment  System 
(ICS)  was  constructed  during 
development  of  the  RI/FS  as  an  interim 
response  action  (IRA).  The  ICS  is 
partially  located  on  the  western  tier  and 
was  installed  to  extract  and  treat  ground 
water  emanating  from  the  Rail  Yard  and 
the  Motor  Pool  areas  which  are  in  close 
proximity  to  the  westem  tier. 

A  feasibility  study  (FS)  was  finalized 
in  October  1995  and  a  proposed  plan 
prepared  and  presented  to  the  public  in 
October  1995  as  well.  On  Jime  11, 1996. 
the  Ou-Post  Record  of  Decision  (ROD) 
was  signed  by  the  Army.  EPA,  and  the 
State  of  Colorado.  The  ROD  specified  no 
remedial  action  for  soil  within  the 
westem  tier  of  the  On-Post  OU  since  the 
soil  does  not  pose  a  risk  to  humans  or 
biota.  The  remedy  for  structures 
included  the  dismantling  of  three  of  the 
eight  structures  found  on  the  western 
tier.  The  selected  groimd  water  remedy 
consisted  of  continued  operation  of  the 
ICS. 

Cottununity  Involvement 

Since  1988  each  of  the  Parties  has 
made  extensive  efforts  to  ensure  that  the 
public  is  kept  informed  on  all  aspects  of 
the  cleanup  program.  More  than  100  fact 
sheets  about  topics  ranging  from 
historical  information  to  site 
remediation  have  been  developed  and 
made  available  to  the  public.  Following 
the  release  and  distribution  of  the  draft 
Detailed  Analysis  of  Alternatives  report 
(a  second  phase  of  the  FS),  the  Army 
held  an  open  house  for  about  1,000 
community  membera.  The  open  house 
provided  opportunity  for  individual 
discussion  and  imderstanding  of  the 
various  technologies  being  evaluated  for 
cleanup  of  RMA/NPL 

The  Proposed  Plan  for  the  On-Post 
OU  was  released  for  public  review  on 
October  16, 1995.  On  November  18, 
1995  a  public  meeting  was  held, 
attended  by  approximately  50  members 
of  the  pubhc.  to  obtain  public  comment 
of  the  Proposed  Plan.  As  a  result  of 
requests  at  this  meeting,  the  period  for 
submitting  written  comments  on  the 
plan  was  extended  one  month, 
concluding  on  January  19, 1996.  No 
public  comments  were  received  on  the 
alternatives  presented  for  the  westem 
tier  of  the  On-Post  OU. 

Current  Status 

Of  the  three  structures  slated  for 
demolition,  one  was  determined  to  no 
longer  exist  (a  building  foundation),  and 
the  other  two  structures  (survey  tower 
and  septic  tank]  were  demolished  in 
October  1997.  Since  the  ROD  was 
signed,  three  structures  referred  to  as 
"vaults"  were  foundin  section  9  of  the 
westem  tier  parcel.  These  structures 


were  used  for  housing  antennae 
associated  with  the  Titan  I  Missile 
system  deployed  in  northern  Colorado 
during  the  late  19S0s  through  the  mid- 
1960s.  Evaluation  of  the  vaults 
confirmed  that  no  radiological,  chemical 
or  biological  materials  were  utilized  in 
these  structiires.  The  vaults  were 
removed  from  the  westem  tier  during 
the  week  of  July  20. 1998. 

The  ICS  extraction  «veUs  have  met  the 
ROD  shut-off  criteria  and  were  shut 
down  on  October  1. 1997.  Extraction 
wells  for  the  Motor  Pool  IRA  have  also 
met  shut-off  criteria;  therefore,  the  ICS 
facility  is  currently  operated  solely  to 
treat  contaminated  ground  water  which 
is  piped  from  the  Rail  Yard  IRA  and  not 
associated  with  the  westem  tier  parcel. 
Monitoring  of  the  ground  water  aquifer 
previously  treated  through  the  ICS 
extraction  wells,  as  required  by  the 
ROD.  has  been  incorporated  into  the 
sitewide  monitoring  program. 

Use  of  the  ground  water  below  the 
westem  tier  for  potable  drinking 
purposes  is  prohibited  by  the  FFA.  the 
RMA  National  Wildlife  Refuge  Act  of 
1992.  and  the  ROD:  and  will  continue 
to  be  prohibited  even  after  portions  of 
the  westem  tier  are  sold.  Additicmal 
prohibitions  imposed  by  the  FFA. 
Refuge  Act.  and  ROD  include  the  use  of 
the  westem  tier  parcel  for  residential, 
industrial,  and  agricultural  purposes,  for 
hunting  or  fishing  for  consumptive 
purposes,  and  the  use  of  any  future 
sur&oe  water  as  a  potable  source. 

Based  on  the  extensive  investigations 
and  risk  assessment  performed  for  the 
westem  tier  of  the  RMA/NPL  Site,  there 
are  no  further  response  actions  planned 
or  sdieduled  for  this  area.  This  remedy 
for  soil  and  structures  does  not  result  in 
hazardous  substances  remaining  at  the 
site  above  health-based  levels  with 
respect  to  anticipated  uses  of  and  access 
to  the  site,  which  are  limited  under  the 
Federal  Facility  Agreement.  Rocky 
Mountain  Arsenal  National  Wildlife 
Refuge  Act  and  the  ROD.  All  completion 
requirements  for  the  westem  tier  of  the 
On-Post  OU  have  been  achieved  as 
outlined  in  OSWER  Directive  9320.2- 
3A.  Therefore,  there  are  no  requirements 
for  a  five-year  review  or  operation  and 
maintenance. 

EPA,  with  concurrence  from  the  State 
of  Colorado,  has  determined  that  all 
appropriate  CERCLA  response  actions 
have  been  completed  at  the  westem  tier 
parcel  of  the  RMA/NPL  Site  to  protect 
public  health  and  the  environment  and 
that  no  further  response  action  by 
responsible  parties  is  required. 
Therefore,  EPA  proposes  to  delete  the 
westem  tier  of  the  On-Post  OU  of  the 
RMA/NPL  Site  from  the  NPL. 
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Dated:  September  25. 1998. 
KOTiigMi  ChNigh. 

Acting  Regional  Administrator.  Region  8. 
(FR  Doc  9S-26462  Filed  10-1-98;  8:45  ami 


FEDERAL  COMMUMCATIOHS 


FEDERAL  COMMUMCATIONS 


47CFRPwt73 

IMM  DociMi  No.  98-188.  f«i-n42I 

Radio  BroMlcatting  ServicM;  Qrmts 


AQCNCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  correction. 


r:  This  docimient  contains  a 
correction  to  the  Notice  of  Proposed 
Rule  Making  which  was  published  on 
September  17. 1998  (63  FR  49683).  The 
Notice  incorrectly  specified  that  reply 
comments  be  filed  on  or  befc»e 
November  11. 1998.  on  the  proposal  to 
substitute  Channel  288C1  for  Channel 
288C  at  Grants,  reallot  Channel  288C1  to 
Peralta.  MM.  as  the  community's  first 
local  aural  service,  modify  Station 
KQLV's  construction  permit  to  specify 
Peralta  as  its  community  of  license  and 
allot  Channel  244C3  to  Grants  as  its 
fourth  local  FM  service.  The  correct  date 
for  reeply  comments  is  November  17, 
1998. 

EFFECnVf  DATE:  October  2, 1998. 

FOR  FUflTHER  MFORMA-nON  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  MFORMATKM: 

Need  for  Correction 

As  published,  the  Notice  reflected  the 
wrong  reply  comment  date  which  needs 
to  be  corrected. 

Correction  of  Publication 

Accordingly,  the  publication  on 
September  17. 1998,  of  the  Public 
Notice  regulations  (MM  Docket  No.  98- 
158)  is  corrected  as  follows: 

On  page  4968.  in  the  second  column, 
under  Dates,  the  reply  comment  period 
is  corrected  to  read  "November  17, 
1998  "  in  lieu  of  "November  11.  199iB". 

Federal  Communications  Commission. 
|ohn  A.  KarouMH. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  98-26413  Filed  10-1-96:  8:45  am) 
HUMQ  oooc  sris^-r 


47CFRPart73 

PMI  OodWt  No.  M-173.  RM-tM1) 

Radto  Broadcasting  ServloM;  Condon. 
OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  t^  John  L. 
Zolkoske  seeking  the  allotment  of 
Channel  228A  to  Condcm.  OR.  as  the 
community's  first  local  aural  service. 
Channel  228A  can  be  allotted  to  Condon 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposidon  of 
a  site  restriction,  at  coordinates  45-14- 
18  North  Latitude  and  120-11-06  West 
Longitude. 

DATES:  Comments  must  be  filed  on  or 
before  November  16, 1998.  and  reply 
comments  on  or  before  December  1. 
1998. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  L  Zolkoske,  915  N. 
Douglas  Avenue,  Stayton,  OR  97383 
(Petitioner). 

FOR  FURTHER  MIFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-173.  adopted  September  16. 1998. 
and  released  September  25, 1998.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hoius  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW.. 
Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  Uie  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

LIfll  ofSabfacti  in  47  CFR  Part  73 

Radio  broadcasting. 
Fadarsl  Communications  Commission. 
faloi  A.  KarMMOs. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Diviaion,  Mass  Media  Bureau. 
(FR  Doc  98-26412  Filed  10-1-98;  8:45  am) 
■UMO  oooe  tns-01-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart79 

PMi  Dodwt  No.  98-176,  RM-SSeq 

Radk>  Broadcasting  Sarvloea;  Cedar 
Partt  and  Kllleen,  TX 

AOENCY:  Federal  Commtmications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  (m  a  petition  filed  by  LBJS 
Broadcasting  Company.  LP.  proposing 
the  reallotment  of  Channel  227C  from 
Killeen.  Texas,  to  Cedar  Paric,  Texas,  as 
that  community's  first  local  service  and 
modification  of  its  license  for  Station 
KAJZ  to  specify  Cedar  Park  as  its 
community  of  license.  The  coordinates 
for  Channel  227C  at  Cedar  Park  are  30- 
43-34  and  97-59-23.  In  accordance 
with  Section  1.420(i)  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  22  7C  at  Cedar  Park  or 
require  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  November  16, 1998,  and  reply 
comments  on  or  before  December  1, 
1998. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Howard 
M.  Weiss.  Fletcher.  Heald  ft  Hildreth, 
P.LC.  1300  North  17th  Street,  11th 
Floor,  Rosslyn,  Virginia  22209. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-176,  adopted  September  16, 1998, 
and  released  September  25, 1998.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 


Federal  Register /Vol.  63.  No.  191 /Friday.  October  2.  1998 /Proposed  Rules 


53009 


Commissicm's  Reference  Center  (Room 
239).  1919  M  Street,  NW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  frtim  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc..  1231  20th  Street.  NW.. 
Washington.  DC  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  ofSubiects  in  47  CFR  Part  73 

Radio  Inoadcasting. 
Federal  Conununications  Commission. 
John  A.  KanNHOS, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
IFR  Doc.  98-26411  Filed  10-1-98;  8:45  am] 
aaiMO  oooc  sna-oi-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  DodMt  No.  98-174,  RM-0358] 

Radio  Broadcasting  Services;  Spencer 
and  Webster.  MA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Chowder  Broadcast  Group  LLC. 
requesting  the  reallotment  of  Channel 
2S5A  from  Webster,  Massachusetts,  to 
Spencer,  Massachusetts,  and 
modification  of  the  license  for  Station 
WXXW  to  specify  Spencer  as  the 
community  of  license.  The  coordinates 
for  Channel  255A  at  Spencer  are  42-11- 
00  and  72-02-30.  Canadian  concurrence 
will  be  requested  for  this  allotment.  In 
accordance  with  Section  1.420(i)  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  255A  at  Spencer  or 
require  the  petitoner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 


DATES:  Comments  must  be  filed  on  or 
before  November  16, 1998,  and  reply 
comments  tax  or  before  December  1. 
1998. 


FEDERAL  COMMUNICATIONS 


i:  Federal  Communications 
Commission.  Washington,  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC.  interested  parties  should  serve 
the  petitioner's  counsel,  as  follows: 
Brian  M.  Madden,  Leventhal,  Senter  ft 
Lerman.  2000  K  street.  N.W.,  Suite  600, 
Washington.  D.C  20006-1809. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPLEMENTARY  SIFORMATION:  This  is  a 
sununary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
98-174.  adopted  September  16, 1998, 
and  released  September  25, 1998.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20Ui  Street,  NW., 
Washington,  DC  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procc»edings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  ofSubiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
lohn  A.  KarDusos, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
IFR  Doc.  98-26410  Filed  10-1-98: 8:45  am) 
aajjNQ  cooE  sni-oi-p 


47  CFR  Part  73 
pmOociBMNaS 


-175, 


1 


TalevWon  Broodeasdng  Sarvicea,  OTV 
Broadcasdng  Sarvlcaa;  Buffalo.  NY 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
oommraits  on  a  petition  filed  by  Western 
New  York  Public  Broadcasting 
Association,  licensee  of  Stations 
WNED-TV,  Channel  17,  and  WNEQ- 
TV,  Channel  '23,  Buffalo.  New  York, 
requesting  amendment  of  the  Television 
Table  of  Allotments  to  reflect  Channel 
*17  as  reserved  for  non-commercial 
educational  use,  and  Channel  23  as 
nonreserved.  Petition  also  requests  that 
the  DTV  Table  of  Allotments  for  Buffalo 
be  amended  to  reflect  a  similar  change 
for  Channel  17's  companion  channel, 
Channel  43  and  Channel  *23's 
companion  channel,  Channel  *32. 
DATES:  Comments  must  be  filed  on  or 
before  November  16, 1998,  and  reply 
comments  on  or  before  December  1 , 
1998. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioner's  counsel,  as  follows: 
Robert  A.  Woods  Schwartz.  Woods  and 
Miller,  1350  Connecticut  Avenue.  N.W. 
Suite  300.  Washington.  D.C  20036- 
1717. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2130. 
SUPPLEMENTARY  INFORMATKM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-175,  adopted  September  21  1998. 
and  released  on  September  25, 1998. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  Commission's  Reference  Center 
(Room  239),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  hic,  1231  20th  Street.  NW.. 
Washington,  DC.  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
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is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  ndes 
governing  permisaible  ex  parte  omtact. 

For  innimation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Usl  efSubfeclB  in  47  CFK  Part  73 

Television  broadcasting. 
Fadanl  CommunicatioiM  Comminion. 
Hmi  a.  KariiMW. 

Chief.  Allocations  Branch. 
Policy  and  Rules  Division.  Mass  Media 
Bureau. 

iFR  Doc  98-26409  Filed  10-1-98;  8:4S  ami 
icooitns«-# 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlif*  S«rvic« 

SOCFRPwtIT 
NM  101S-AF08 

enaBngerwi  ana  i  nrasMfwo  wviianw 
and  Ptairrts;  ExImmIoii  of  Cotnmant 
Pariod  for  PropoMd  Rutolo  U«t  ttM 
Cofrtigiious  Undid  StalM  OtoHnct 
Population  Sogmant  of  ttM  Canada 
Lynx 

AOPiCY;  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule:  notice  of 
extension  of  comment  period. 


population  segment  of  the  Canada  Lynx 
is  being  extended.  All  interested  parties 
are  invited  to  submit  comments  on  this 
proposal. 

DATES:  Comments  will  be  accepted  until 
October  14. 1998. 

A00RES8ES:  Written  comments  and 
materials  concerning  this  proposal 
should  be  sent  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlifis  Service,  Montana 
Field  Office.  100  N.  Park  Avenue.  Suite 
320,  Helena.  Montana  59601. 


r:  The  Fish  and  Wildlife  Service 
(Service)  provides  notice  that  the 
comment  period  on  the  proposal  to  list 
the  contiguous  United  States  distinct 


FOR  RMTHER  MFORMATKNI  CONTACT: 
Kemper  McMaster.  Field  Supervisor. 
Montana  Field  Office.  (aee-AOOICSSES 
Mction)  (telephone  406/449-5225: 
facsimile  406/449-5339). 

SUPPLEMENTARY  aiFOMIATION: 

Backgreniid 

On  July  8. 1998  (63  FR  36994),  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
published  a  proposed  rule  to  list  the 
contiguous  United  States  distinct 
population  of  the  Canada  lynx  (Lynx 
canadensis)  as  threatened  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  population  segment 
includes  the  States  of  Washington. 
Or^on.  Idaho.  Montana.  Utah, 
Wyoming,  Colorado,  Minnesota, 
Wisconsin,  Michigan,  Maine,  New 
Hampshire,  Vermont,  New  York, 
Pennsylvania,  and  Massachusetts.  The 
contiguous  United  States  population 
segment  of  the  Canada  lynx  is 
threatened  by  human  alteration  of 
forests,  low  numbers  as  a  result  of  past 
overexploitation.  expansion  of  the  range 
of  competitors  (bobcats  [Felts  rufus)  and 
coyotes  [Canis  latrans)),  and  elevated 
levels  of  human  access  into  lynx  habitat. 
This  rule  also  lists  the  captive 
population  of  Canada  lynx  within  the 


coterminous  United  States  (lower  48 
States)  as  threatened  due  to  similarity  of 
appearance  and  permits  the  continued 
export  of  captive-bred  Canada  lynx. 

Public  Coaunents  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  eSiective  as 
possible.  Therefore,  comments,  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  solicited. 

The  previous  comment  period  on  this 
proposal  is  scheduled  to  close  on 
September  30. 1998.  To  accommodate 
the  Great  Lakes  Indian  Fish  and  Wildlife 
Commission  council  meeting  schedule, 
the  Service  extends  the  comment 
period.  Written  comments  may  now  be 
submitted  until  October  14, 1998.  to  the 
Service's  Montana  Field  Office  (see 
ADDRESSES  section  above).  All 
comments  must  be  received  before  the 
close  of  the  comment  period  to  be 
considered. 

Author 

The  author  of  this  notice  is  Lori 
Nordstixim,  U.S.  Fish  and  Wildlife 
Service,  Montana  Field  Office  (see 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  September  25. 1998. 
Teny  TarrsU, 

Regional  Director.  Denver.  Colorado. 
iFR  Doc.  98-26397  Filed  9-29-98;  2:39  pml 

I  COOC  4910-M-P 


53011 


Notices 


Fadarall 

Vol.  63.  No.  191 
Friday.  October  2,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  nies  that  are  appicable  to  the 
putjiic.  Notices  of  hearings  and  investigations, 
commitlee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  fWng  of 
petitions  and  appicalions  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Cooparatlve  Stata  Raaaarch, 
Education,  and  Extanakm  Saivlce 

Solicitation  of  Input  From  StakahoMars 
Regarding  Hscal  Yaar  1996  Raquasts 
for  Proposals;  Request  for  Comments 

AQENCY:  Cooperative  State  Research, 
Education,  and  Extension  Service 
(CSREES),  USDA. 
ACTION;  Notice. 

SUMMARY:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  is  soliciting  written 
comments  on  requests  for  proposals 
(RFPs)  issued  on  a  competitive  basis  in 
fiscal  year  (FY)  1998  or  before  in  select 
cases.  The  written  comments  will  be 
considered  when  formulating  the  RFPs 


vtdiich  CSREES  anticipates  issuing  in  FY 
1999,  subject  to  the  availability  of 
appropriated  funds.  Comments  received 
additionally  will  be  fonvarded  to  the 
Secretary  of  Agriculture  or  his  designee 
for  use  in  meeting  the  requirement  of 
section  103(c)  of  the  Agricultural 
Research,  &ctension,  and  Education 
Reform  Act  of  1998  (Pub.  L.  105-185) 
that  the  Secretary  solicit  and  consider 
input  from  stakeholders  wdien 
formulating  an  RFP  involving  an 
agriciiltural  research,  extension,  or 
education  activity  funded  on  a 
competitive  basis. 

DATES:  Comments  are  due  to  CSREES  by 
November  2, 1998.  Comments  received 
after  this  date  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Written  comments  may  be 
sent  to  the  Office  of  Extramural 
Programs  via  first-class  mail  to:  Office  of 
Extramiual  Programs:  Competitive 
Research  Grants  and  Awards 
Management:  USDA-CSREES:  STOP 
2299: 1400  Independence  Avenue,  SW. 
Washington,  DC  20250-2299,  or  via  e- 
mail  to:  rfp-oep9reeusda.gov.  In  your 
comments,  please  include  the  name  of 
the  program(s)  to  which  you  are 
responding. 


FOR  FURTHER  WTOnMATIOIl  CONTACT: 
Louise  Ebaugh,  Director,  Office  of 
Extramural  Programs:  Competitive 
Researdi  Ckants  and  Awards 
Management:  USDA-CSREES:  STOP 
2299: 1400  Independence  Avenue,  SW, 
Washington,  DC  20250-2299. 
Telephone:  202-720-9181:  facsimile: 
202-401-7752:  e-mail:  r^ 
oepOreeusda.gov. 

SUPPLBIKNTARY  SVORMATION:  CSREES  is 
soliciting  comments  regarding  all  RFPs 
issued  in  FY  1998.  In  select  cases  of 
competitive  grants  programs  for  which 
CSREES  did  not  issue  an  RFP  in  FY 
1998,  CSREES  is  soliciting  comments  on 
the  most  recent  RFP.  Following  is  a  list 
of  RFPs  for  which  comments  are 
requested.  These  may  be  found  through 
the  CSREES  web  page  (http7/ 
wwwjeeusda.gov/crgam/oep).  and  also 
are  available  in  hard  copy  by  contacting 
the  Proposal  Services  Unit  at  202-401- 
5048,  or  via  e-mail  to  psb9reeusda.gov. 
Please  indicate  the  RFP(s)  you  are 
requesting.  In  addition  to  the  program 
name,  the  specific  date  the  RFP  was 
issued  (including  the  Federal  Register 
citation,  if  applicable)  is  imduded  with 
this  list. 


Program 


Research  Programs: 

Biotechnology  Risk  /Assessment  Research  Grants  Pro- 
gram. 

Special  Research  Grants  Program.  Potato  Research 

Special  Research  Grants  Program,  Food  Safety  Re- 
search. 

Special  Research  Grants  Program,  Pest  Management  Al- 
ternatives. 

Sman  Business  Innovation  Research  Grants  Program 

National  Research  Initiative  Competilive  Grants  Program 
Education  Programs: 

Higher  Education  Multicultural  Scholars  Program 

Higher  Education  Challenge  Grants  Program  

1890  Institution  Teaching  and  Research  Capacity  Build- 
ing Grants  Program. 

Hispanic-Serving  Institutions  Education  Grants  Program  .. 

Food  and  Agricultural  Sciences  National  Needs  Graduate 
Fellowships  Grants  Program;  International  Component 
Extension  Programs: 

Extension  Indan  Reservation  Program 

Chldren.  Youth,  and  Famiiies  at  Risk 

Fann  Safety  AgrAbMty  Proiects 

Food  Safety  and  Quality  Initialive 

Tribal  Colleges  Extenskxi  Program ~ 

Water  Quality  Program  „ ~ 

Other  Community  Food  Projects  Competitive  Grants  Program 


Date  issued 


Wednesday.  December  24. 1997 

Dtonday.  January  5,  1996 

Thursday.  June  18, 1998 

Thursday,  June  18. 1996 

Monday,  June  l,  1998 

Friday,  August  28. 1998  

Thursday.  August  1. 1996  

Tuesday.  December  9.  1997  

Thursday.  September  25. 1997  .. 

Tuesday,  December  23. 1997  „.. 
Thursday,  April  2, 1998  


Thursday,  June  12. 1997 

Thursday.  Septeflnber  17, 1998 

Thursday,  October  30,  1997 

IMonday.  December  22. 1997  ... 

Friday.  April  17, 1998  

Thursday,  July  9. 1998 

Tuesday.  May  12. 1998 


FR 
f«f 


62  FR  67487 

63FR389 

63  FR  33471 

63  FR  33481 

63  FR  29899 
63  FR  46109 

N/A 

62  FR  64991 

62  FR  50437 

N/A 

63  FR  16365 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
63  FR  26375 
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Done  at  Washington.  DC,  this  28th  day  of 
September.  1998. 
Colin  HeflGn-an, 

Acting  Administrator,  Cooperative  State 
Research,  Education,  and  Extension  Service. 

|FR  Doc.  9»-26351  Filed  10-1-98:  8:45  am) 

MUMQ  OOOC  341»-a-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Uet;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
himished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  November  2,  1998. 
AOOnESSCS:  Committee  for  Piutihase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Gateway  3.  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
26.  August  7.  14  and  28.  1998.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (63  FR  34848.  42365. 
43660.  44833  and  44834)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 1  certify  that 
the  following  action  will  not  have  a 
signiHcant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  obfectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Prociirement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Administrative  Services,  U.S.  Coast 

Guard  Academy,  New  London, 

Connecticut. 
Food  Service  Attendant,  U.S.  Air  Force 

Reserve  Center,  182nd  Airlift  Wing. 

2416  South  Falcon  Boulevard,  Peoria, 

Illinois. 
Grounds  Maintenance,  U.S.  Post  Office. 

Linda  Vista  Station.  6882  Linda  Vista 

Road,  San  Diego,  California. 
Grounds  Maintenance,  U.S.  Post  Office, 

Mission  Goige  Station,  4740  Mission 

Gorge  Place,  San  Diego,  California. 
Grounds  Maintenance,  Franklin  D. 

Roosevelt  Library,  Hyde  Park.  New 

York. 
Grounds  Maintenance,  Indiana  US  ARC, 

443  Route  119  North,  Indiana, 

Pennsylvania. 
Janitorial/Custodial,  Federal  Building 

and  U.S.  Courthouse,  501  5th  Street, 

Sacramento.  California. 
Janitorial/Custodial,  Old  Executive 

Office  Building,  17th  &  Pennsylvania 

Avenue,  NW.  Washington.  DC. 
Janitorial/Custodial,  Vice  President 

Living  Quarters,  Naval  Observatory, 

Washington,  DC. 
Janitorial/Custodial,  Naval  Surface 

Warfare  Center.  Crane  Division. 

Building  3291.  Crane,  Indiana. 
Janitorial/Custodial,  Naval  and  Marine 

Corps  Reserve  Center,  101  Base 

Avenue,  Battle  Creek,  Michigan. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 

IFR  Doc.  98-26433  Filed  10-1-98:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

IntemationsI  Trade  Administration 

U.S.  Environmantai  Protaction  Agency, 
at  ai.;  Notice  of  Conaolidatad  Decision 
on  Applications  for  Duty-Frsa  Entry  of 
SciantMc  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-851,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 


between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW,  Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  98-033.  Applicant: 
U.S.  Environmental  Protection  Agency. 
Corvallis,  OR  97333.  Instrument: 
Nutrient  Monitor  with  Stainless  Steel 
Mooring-firame-in-Iine.  Manufacturer: 
W.S.  Ocean  Systems  Ltd.,  United 
Kingdom.  Intended  Use:  See  notice  at  63 
FR  39072,  July  21, 1998.  Reasons:  The 
foreign  instrument  provides  a  self- 
calibrating  pn^rammable  nutrient 
analyzer  for  automated  measurement 
and  recording  of  nutrient  concentrations 
(including  nitrate)  in  both  marine  or 
fresh  waters.  Advice  received  from: 
Domestic  manufacturer  of  similar 
equipment,  August  21, 1998. 

Docket  Number:  98-034.  Applicant: 
Vanderbilt  University,  Nashville,  TN 
37235.  Instrument:  Excimer  Laser, 
Model  COMPex  150T.  Manufacturer: 
Lambda  Physik,  Germany.  Intended 
Use:  See  notice  at  63  FR  39073,  July  21,  . 
1998.  Reasons:  The  foreign  instrument 
provides:  (1)  tunability  through  a 
bandwidth  of  1  nm,  (2)  pulse  energy  of 
450  mj  for  argon  fluoride  and  (3)  a 
bandwidth  of  0.003  nm.  Advice  received 
from:  National  Institute  of  Standards 
and  Technology.  August  21, 1998. 

A  domestic  manufacturer  of  similar 
equipment  and  the  National  Institute  of 
Standards  and  Technology  advise  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
IFR  Doc.  98-26485  Filed  10-1-98:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Finch  Uhivarsity  of  Health  Sciancas.  at 
al.;  Notice  of  Consolidated  Decision  on 
Applications  for  Dutyfree  Entry  of 
Sdantiflc  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW,  Washington,  DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  98-037.  Applicant: 
Finch  University  of  Health  Sciences, 
North  Chicago,  IL  60064-3095. 
Instrument:  Electrode  Puller.  Model  PD- 
5.  Manufacturer:  Narishige  Co.,  Japan. 
Intended  Use:  See  notice  at  63  FR 

44608,  August  20, 1998.  Reasons:  The 
foreign  instrument  provides  formation 
of  double-barreled  electrodes  from 
independent  glass  capillaries  to 
minimize  a  coupling  between  the 
barrels.  Advice  received  from:  National 
Institutes  of  Health,  August  17, 1998. 

Docket  Number:  98-038.  Applicant: 
The  Salk  Institute  for  Biological  Studies. 
La  JoUa,  CA  92037.  Instrument: 
Diffractometer  and  X-Ray  Generator. 
Models  DIP-2030H  and  M06X. 
Manufacturer:  MAC  Science  Co.,  Ltd., 
Japan.  Intended  Use:  See  notice  at  63  FR 

44609.  August  20, 1998.  Reasons:  The 
foreign  instrument  provides 
visualization  of  the  three-dimensional 
structure  of  biological  macromolecules 
using  x-ray  crystallography  with  a 
rotating  anode  x-ray  source.  Advice 
received  from:  National  Institutes  of 
Health,  August  17, 1998. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  either  of  the  foreign 

instruments. 

Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  98-26486  Filed  10-1-98: 8:45  am] 

BNJJNO  CODE  M10-OS-^ 

DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration, 
Commarca 

Export  Trade  Certtflcate  of  Reviaw 

action:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review.  Application  No.  97-2A0G3. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
The  Association  for  the  Administration 
of  Rice  Quotas.  Inc.  ("AARQ")  on 
January  21. 1998.  Notice  of  issuance  of 
the  original  Certificate  was  published  in 
the  Federal  Register  on  January  28. 
1998  (63  FR  4220). 
FOR  FURTHER  SVORMATION  CONTACT: 
Morton  Schnabel,  Director.  Office  of 
Export  Trading  Company  Affoirs. 
International  Trade  Administration. 
(202)  482-5131.  This  is  not  a  toll-free 
nimiber. 

SUPPI^MENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  m  are 
found  at  15  CFR  part  325  (1998).  The 
Office  of  Export  Trading  Company 
AfiJairs  ("C^TCA")  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  Section 
305(a)  of  the  Act  and  15  CFR  325.11(a). 
any  person  ag^eved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  97-A0O03,  was  originally  issued  to 
The  Association  for  the  Adndnistration 
of  Rice  Quotas.  Inc.  on  January  21. 1998 
(63  FR  4220.  January  28. 1998).  and 
previously  amended  on  June  4, 1998  (63 
FR  31738.  June  10, 1998). 

AARQ's  Export  Trade  Certificate  of 
Review  has  been  amended  to:  add  the 
following  companies  as  new  "Members" 
of  the  Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 


CFR  325.2(1)):  Gamac  Grain  Co..  Inc., 
Overland  Park,  KS;  Truijillo  &  Sons. 
Inc.,  Miami,  FL;  Gulf  Pacific  Disc,  Inc., 
Houston.  TX:  Gulf  Pacific  Rice  Co.,  Inc.. 
Houston,  TX;  and  Gulf  Rice  Arkansas. 
Inc..  Crawfordsville,  AR. 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230. 

EfiiBCtive  Date:  August  4. 1998. 

Dated:  July  25. 1998. 
MMloa  Schnabd. 

Director.  Office  of  Export  Trading  Company 
Affairs. 
IFR  Doc.  98-26474  Filed  10-1-98: 8:45  ami 

I  CODE  3tie-0R-P 


DEPARTMENT  OF  COMMERCE 
mtamattonal  Trade  Administratton 
Export  Trade  Cartiflcata  of  Review 

AQENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  94- 
00003. 

SUMMARY:  The  Secretary  of  Commeroe 
issued  an  export  trade  certificate  of 
review  to  James  W.  Smith  (d/b/a 
Premier  International).  Because  this 
certificate  holder  has  failed  to  file  an 
annual  report  as  required  by  law,  the 
Secretary  is  revoking  the  certificate. 
This  notice  summarizes  the  notification 
letter  sent  to  James  W.  Smith  (d/b/a 
Premier  International). 
FOR  FURflMBt  SrORMATION  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  AfEairs, 
Intemati(Hial  'Trade  Administration. 
202/482-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMBfTARY  IIFORMATION:  Title  VH  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act ")  (Pub.  L.  No.  97-290. 15 
U.S.C  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  The 
regulations  implementing  Title  III  (''the 
Relations")  are  found  at  15  CFR  part 
325  (1997).  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on  June 
10. 1992  to  James  W.  Smith  (d/b/a 
Premier  International). 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (Section  308  of  the  Act.  15 
U.S.C  4018.  Section  235.14(a)  of  the 
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Regulations.  15  CFR  32S.14(a)).  The 
annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  certificate  of  review 
(Sections  32S.14(b)  of  the  Regulations, 
15  CFR  325. 14(b)).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations.  15  CFR 
325.10(a)(3)  and  325.14(c)). 

On  April  8. 1997,  the  Department  of 
Commerce  sent  to  James  W.  Smith  (d/ 
b/a  Premier  International),  a  letter 
containing  annual  report  questions  with 
a  reminder  that  its  annual  report  was 
due  on  July  25. 1997.  Additional 
raminders  were  sent  on  January  9, 1998 
and  on  July  10, 1998.  The  Department 
has  received  no  written  response  to  any 
of  these  letters.  ;> 

On  August  4, 1998,  and  in  accordance 
with  Section  325.10  (c)  (1)  of  the 
Regulations.  (15  CFR  325.10  (c)  (1)).  the 
Department  oif  Commerce  sent  a  letter 
by  certified  mail  to  notify  James  W. 
Smith  (d/b/a  Premier  International)  that 
the  Department  was  formally  initiating 
the  process  to  revoke  its  certificate  for 
Cailura  to  file  an  annual  report.  In 
addition,  a  summary  of  this  letter 
allowing  James  W.  Smith  (d/b/a  Premier 
International)  thirty  days  to  respond 
was  published  in  the  Federal  Register 
on  August  10. 1998  at  63  FR  42614. 
Pursuant  to  325.10(c)  (2)  of  the 
Regulations  (15  CFR  325. 10(c)  (2)).  the 
Department  considers  the  failure  of 
James  W.  Smith  (d/b/a  Premier 
International)  to  respond  to  be  an 
admission  of  the  statements  contained 
in  the  notification  letter. 

The  Department  has  determined  to 
revoke  the  certificate  issued  to  James  W. 
Smith  (d/b/a  Premier  International)  for 
its  failure  to  file  an  annual  report.  The 
Department  has  sent  a  letter,  dated 
September  29. 1998.  to  notify  James  W. 
Smith  (d/b/a  Premier  International)  of 
its  determination.  The  revocation  is 
eCfactive  thirty  (30)  days  from  the  date 
of  publication  of  this  notice.  Any  person 
aggrieved  by  this  decision  may  appeal  to 
an  appropriate  U.S.  district  court  within 
30  days  from  the  date  on  which  this 
notice  is  published  in  the  Federal 
KegiHer  (32S.10(c)  (4)  and  325.11  of  the 
Regulations.  15  CFR  324.10(c)  (4)  and 
325.11  of  the  Regulations,  15  CFR 
325.10(c)  (4)  and  325.11). 

Dated:  September  29. 1998. 


Director.  Office  of  Export  Trading  Company 

Affair*. 

IFR  Doc.  9S-2»489  Filed  10-1-98;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlniatration 

(Docket  No.  M091 1235-8235-01] 

RtN  [064a-ZA49] 

Coaatal  Sarvicaa  Cantar  Broad  Araa 
Announcamant 

agency:  National  Ocean  Service  (NOS). 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Commerce. 
ACTION:  Notice  of  availability  of  Federal 
assistance. 

summary:  The  Coastal  Services  Center 
(CSC)  announces  the  availability  of 
Federal  assistance  for  Hscal  year  1999 
(FY99)  in  the  following  program  areas: 
Landscape  Characterization  and 
Restoration:  Training  Projects:  and 
Special  Projects.  This  announcement 
provides  detailed  guidelines  for  these 
program  areas  and  includes  details  for 
the  technical  program,  evaluation 
criteria,  and  selection  procedures  of 
each.  Selected  recipients  will  enter  into 
either  a  cooperative  agreement  with  CSC 
or  receive  a  grant  depending  upon  the 
amount  of  CSC  involvement  in  the 
project — substantial  involvement  with  a 
cooperative  agreement  versus 
independent  work  with  a  grant. 

All  applicants  are  required  to  submit 
a  NOAA  Grants  Application  Package 
and  project  proposal.  The  standard 
NOAA  Grants  Application  Package 
(which  includes  forms  SF-424,  SF- 
424A.  SF-424B.  SF-424C,  SF-424D, 
CD-511,  CI>-512.  and  SF-LLL)  can  be 
obtained  from  the  NOAA  Grants 
Website  at  www.rdc.noaa.gov/-grants/ 
pdf/.  If  internet  access  is  not  available, 
the  Grants  Package  can  be  obtained  by 
contacting  the  NOAA  CSC  at  (843)  740- 
1200.  Funding  will  be  contingent  upon 
the  availability  of  funds  but  will  be  in 
the  range  of  SIOO.OOO  to  $1,410,000. 
DATES:  Each  program  area  has  specific 
dates  for  application  and  proposal 
deadlines.  Refer  directly  to  that  program 
area  description  under  SUPPLEMENTARY    , 
INFROMATKM  below. 
ADDRESSES:  Send  all  proposals  to: 
NOAA  CSC.  2234  South  Hobson 
Avenue,  Charleston,  South  Carolina 
29405-2413.  Landscape 
Characterization  and  Restoration 
proposals  should  be  sent  to  the  attention 
of  Pace  Wilber.  Training  Project 
proposals  should  be  sent  to  the  attention 
of  Jennet  Robinson  Alterman.  Special 
Project  proposals  should  be  sent  to  the 
attention  of  Jan  Kucklick. 
FOR  FURTHER  INFORMATION  CONTACT: 
Administrative  questions  should  be 
directed  to  Violet  Legette,  843-740- 


1222  or  vlegette^sc.noaa.gov. 
Technical  point  of  contact  for 
Landscape  Characterization  and 
Restoration  is  Pace  Wilber,  843-740- 
1235  or  pmlbei^csc.noaa.gov. 
Technical  point  of  contact  for  Training 
Projects  is  Jennet  Robinson  Alterman, 
843-740-1210  or 

jraltermanOcsc.noaa.gov.  Technical 
point  of  contact  for  Special  Projects  is 
Jan  Kucklick,  843-740-1279  or 
jkucklickdcsc.noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority 

Statutory  authority  for  these  programs 
is  provided  under  16  U.S.C.  Sec.  1456  c 
(Technical  Assistance);  15  U.S.C.  Sec. 
1540  (Cooperative  Agreements);  and  33 
U.S.C.  Sec.  1442  (Research  program 
respecting  possible  long-range  efl^ects  of 
pollution,  overfishing,  and  man-induced 
changes  of  ocean  ecosystems). 

Catalog  of  Federal  Domestic  Aaaiatance 
(CFDA) 

The  CSC  Program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Number  11.473. 

General  Background 

Guiding  the  conservation  and 
management  of  coastal  resources  is  a 
primary  function  of  NOAA.  NOAA 
accomplishes  this  goal  through  a  variety 
of  mechanisms,  including  collaborations 
with  the  coastal  resource  management 
programs  of  the  Nation's  states  and 
territories.  Tlie  mission  of  the  NOAA 
CSC  is  to  foster  and  sustain  the 
environmental  and  economic  well  being 
of  the  coast  by  linking  people, 
technology,  and  information.  The  goal 
of  the  Center  is  to  build  capabilities 
throughout  the  Nation  to  address 
pressing  issues  of  coastal  health  and 
change  by  conserving  coastal 
environments  and  promoting  efficient 
and  sustainable  commercial  and 
residential  development. 

Landacape  Characterization  and 
Restoration 

Program  Description 

NOAA's  Coastal  Services  Center 
(CSC)  seeks  proposals  from  state  or  local 
resource  management  agencies  or 
academic  institutions  for  a  two-year 
cooperative  agreement  under  which 
either  a  regional  habitat  restoration  plan 
or  an  ecological  and  socioeconomic 
characterization  will  be  developed  for  a 
coastal  watershed  that  drains  into  the 
Gulf  of  Mexico  (Cooperator  shall  specify 
exact  location  in  the  proposal).  The 
product  must  help  Federal,  state,  and 
local  coastal  managers  include 
ecosystem  processes  in  their  resource 
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management,  regulatory,  and  land-use 

Elanning  decisions.  The  product  must 
B  in  an  interactive  digital  format  using 
a  geographic  information  system  (GIS) 
and  hypertext-mark-up-language 
(HTML)  and  will  be  disUibuted  on  CD- 
ROM  and  via  the  Internet.  Maximum 
anticipated  funding  for  FY  99  and  FY  00 
is  $160,000  per  year,  funding  in  both 
years  is  subject  to  Federal 
appropriations,  second  year  funding 
also  requires  satisfactory  progress 
diuing  the  first  year;  Only  one  award  is 
anticipated  from  this  announcement. 

Background 

The  CSC  conducts  a  variety  of 
projects  that  directly  apply  to  the  state 
and  local  coastal  management 
commimity.  The  goal  of  the  Landscape 
Characterization  and  Restoration  (LOU) 
Program  is  to  help  state,  and  local 
coastal  managers  include  ecos3r8tem 
processes  in  Uieir  resource  management, 
regulatory,  and  land  use  planning 
decisions.  The  program  works  towards 
this  goal  by  examining 
interrelationships  between  ecology,  land 
use,-  human  demographic,  and 
socioeconomic  trends  on  ecosystem/ 
watershed  scales  and  by  developing 
tools  needed  to  integrate  those 
relationships  into  management 
practices. 

LCR  projects  directly  address 
managmnent  issues  that  are  both  locally 
significant  and  of  regional  importance 
(e.g.,  habitat  restoration,  non-point 
source  pollution  reduction,  growth 
management).  Projects  generally  include 
development  of  habitat,  wetland 
function,  demographic,  and  land  use 
maps;  information  syntheses,  natural 
resource  databases:  enviroiunental 
models;  and  customized  GIS  or  similar 
software  to  forecast  results  of 
management  alternatives. 

The  Program's  principal  products  are 
watershed-level  habitat  restoration 
plans  and  ecological  and  socioeconomic 
characterizations  of  watersheds.  The 
Program  has  ccmipleted  or  is  currently 
working  on  characterizations  of  Otter 
Island.  South  Carolina,  the  ACE 
(Asbepoo-Combahee-Edisto)  Basin, 
South  Carolina,  and  Kachemak  Bay,  AK. 
The  Program  has  a  regional  habitat 
restoration  plan  underway  for  subtidal 
habitats  in  NY/NJ  Harbor.  An  overview 
of  these  projects  is  available  through  the 
Internet  (nttp://vifww.c8C.noaa.gov/lcr/). 

Ao7es  and  Responsibilities 

By  working  in  a  cooperative 
partnership,  the  unique  skills, 
capabilities,  and  experiences  of  the  CSC 
(md  the  Cooperator  will  combined  and 
offer  an  opportunity  for  each 
organization  to  further  its  goals.  Specific 


roles  and  responsibilities  are  described 
below. 

l.CSC 

a.  General  Approach— The  CSC  will 
provide  general  guidance  on  how  to 
develop  a  regional  habitat  restoration 
plan  or  how  to  conduct  an  ecological 
and  socioeconomic  characterization 
(whichever  is  appropriate  for  the 
selected  project). 

b.  Interface  Architecture — ^The  CSC 
will  develop  the  general  architecture  for 
the  GIS  and  HIML  user  interfaces.  As 
indicated  below,  the  Cooperator  will 
taJce  the  lead  in  fcHinatting  the  collected 
information  according  to  the 
specifications  of  that  architectxire. 

c  Informaticm  Compilation  and 
Product  Production— The  CSC  will 
compile  the  information  and  user 
interfaces  onto  a  CD-BOM  (or  CD-ROM 
set.  whidiever  is  appropriate),  develop 
liner  notes,  and  prepare  product 
evaluation  forms.  The  CSC  also  will 
provide  guidance  on  and  assistance 
with  compiling  products  for  distrftution 
through  the  Internet  using  the 
Cooperator's  server,  if  the  Cooperator 
chooses  to  distribute  products  through 
the  Internet. 

d.  Product  Distributicm  via  CD- 
RC^— Tbe  CSC  will  be  the  primary 
disbibutor  of  the  t3>-ROM(s)  to  the 
coastal  management  comraunity  outside 
the  state  in  which  the  project  is  done. 
Although  the  CSC  is  providing  tiiis 
function,  the  Cooperator  will  be  free  to 
distribute  the  CD-R(^f (s)  to  whomever 
they  desire  and  can  provide  Internet 
access  to  the  product. 

2.  Cooperator 

The  Cooperator  has  primary 
responsibility  for  the  fcdlowing  aspects 
of  the  project: 

a.  Issue  Identification  Phase— The 
Cooperator  will,  as  needed,  refine  the 
management  issue(s)  that  guide(s)  the 
project  from  the  issue(s)  idantified  in 
the  proposal. 

b.  Development  of  Information — ^The 
Cooperator  will  develop  and  collect 
information  (text,  tables,  graphics, 
charts,  and  maps)  and  tools 
(organizational  structure  and  models) 
needed  to  address  the  focal  objective(s): 
develop  and  collect  metadata  and  other 
information  needed  to  assess  the  quality 
of  the  data  and  tools;  and  develop 
practical  management  scenarios  for 
testing  how  well  the  products  help 
address  management  objective(s)  used 
to  focus  the  characterization  project  or 
restoration  plan. 

c.  Integration  and  Organization  of 
Information— ^The  Cooperator  will 
determine  how  the  projects  should  be 


organized  to  maximize  utility  to  the 
Cooperator  and  coastal  managers. 

d.  Information  Formatting — The 
Cooperator  will  ensure  the  collected 
information  and  tools  are  formatted  so 
they  can  be  compiled  onto  a  CD-ROM. 
CSC  will  assist  the  Cooperator  by 
developing  format  guidelines. 

e.  Product  Distribution  via  the 
Internet — ^The  Cooperator  can  provide 
Internet  access  to  the  products.  As 
indicated  above,  the  CSC  will  provide 
guidance  on  and  assistance  with 
compiling  the  information  for 
distribution  through  the  Internet. 

3.  CSC  and  the  Cooperator 

The  CSC  and  the  Cooperator  share 
responsibility  for  the  following 
activities: 

a.  Task  Plan— The  CSC  and  the 
Cooperator  will  jointiy  develop  a  task 
plan. 

b.  Product  Distribution  Plan— The 
CSC  and  Cooperator  vrill  jointly  develop 
a  distribution  plan  for  the  products. 
Hiis  plan  will  identify  potential  users 
and  training  needs. 

c.  Product  Training— The  CSC  and 
Cooperator  will  jointly  conduct  training 
workshops  whereby  users  of  the  product 
gain  familiarity  wiUi  the  information 
developed,  learn  how  the  data  apply  to 
the  targ0ted  management  objective(s). 
and  provide  faedback  on  bow  the 
product  can  be  improved. 

Prx^ect  Proposals 

CSC  must  receive  proposals  by 
November  30. 1998.  In  addition  to  the 
information  requested  below,  the 
Cooperator  must  submit  a  complete 
NOAA  grants  package.  All  project 
proposals  must  include  the  following 
sections  and  total  no  more  than  8  pages 
(double-spaced  and  exclusive  of 
appendices): 

Goal.  Objectives(s).  and  Geographic 
Area — Identify  whether  the  project  is  an 
ecological  and  socioeconomic 
diaracterization  or  a  regional  habitat 
restoration  plan.  Identify  the  specific 
geographic  area  that  will  be  examined. 
Identify  the  specific  management 
objective(s)  of  the  project,  including 
description  of  ciurent  management 
goals  that  are  not  being  achieved,  how 
products  from  this  cooperative 
agreement  will  significantly  address  that 
deficiency,  and  the  benefits  that  will 
result  to  the  Cooperatore,  partners, 
public,  and  coastal  management 
community. 

Background/Introduction — Provide 
sufficient  backgrotmd  information  for 
reviewers  to  independently  assess  the 
local  significance  and  regional 
importance  of  the  management 
c^jectives  that  will  be  addressed  by  the 
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project.  Summarize  the  status  of  any 
existing  efforts  by  the  Cooperator  and 
partners  to  address  these  objectives. 

Audience — Identify  potential  users  of 
the  product  and  how  those  users  will 
incorporate  the  product  in  their 
management  of  coastal  resources. 

Pro^  Description/Methodology — 
Provide  a  general  work  plan  that  divides 
the  proiect  into  discrete  steps,  identifies 
critical  decision  points,  and  discusses 
any  obstacles  to  completing  the  project 
that  may  require  special  planning.  One 
of  the  initial  tasks  of  the  cooperative 
agreement  will  be  for  the  CSC  and 
Cooperator  to  prepare  a  detailed  task 

Elan.  The  general  work  plan  requested 
ere  should  demonstrate  that  the 
Cooperator  and  partners  have  sufficient 
local  knowledge  of  the  management 
problems  to  lead  a  joint  effort  directed 
towards  determining  appropriate 
solutions. 

Project  Partners  and  Support — 
Identify  project  partners  and  describe 
their  respective  roles.  Include  a  letter 
from  partners  acknowledging  their 
puticipation  in  the  project.  Describe  the 
resources  the  Cooperators  and  partners 
have  for  conducting  an  ecological  and 
socioeconomic  characterization  or 
preparation  of  a  regional  restoration 

Rlan,  including  personnel  Qualifications 
iducation.  experience,  and  time 
available  to  work  on  the  project)', 
bdlities.  equipment,  and.  to  the  extent 
practicable,  the  information  and  tools 
already  available.  Describe  how  widely 
the  project  is  supported  within  the 
coastal  management  community  and 
offisr  evidence  of  that  support. 

Milestone  Schedule — List  target 
milestones,  timelines,  and  describe  how 
each  milestone  addresses  project 
objectives.  Project  Budget — Provide  a 
detailed  budget  breakdown  that  follows 
the  categories  and  formats  in  the  NOAA 
grants  package  and  a  brief  narrative 
justification  of  the  budget. 

Sehction  Process 

All  projects  will  be  reviewed  to  make 
sura  they  ara  consistent  with  the  CSC 
and  NOAA  missions  as  described 
previously  under  "General 
Background."  In  addition,  all  proposals 
will  be  ravlewad  for  technical  merit  and 
management  relevance  per  "Selection 
Criteria"  as  outlined  below.  Review 
panels  will  be  set  up  «vith  two  CSC  and 
at  least  t«vo  non-NOAA  revievven  to 
assist  in  evaluation  of  the  proposals.  All 
proposals  received  will  be  rai^wd 
according  to  score  and  the  Selecting 
Offidal  (CSC  Director)  will  use  those 
scores  to  aid  the  final  decision.  The 
Selecting  Official  may  also  consider 
program  policy  fKtora  in  the  final 
dadaion  to  ensure  CSC  projects  are 


balanced  geographically  and 
institutionally. 

Selection  Criteria  (with  weights) 

All  proposals  will  be  scored  using  the 
following  criteria: 

Significance  (25  points) 

How  well  the  proposal  demonstrates 
the  local  significance  and  regional 
importance  of  the  issues(s)  or 
management  objective(s)  that  will  guide 
development  of  the  characterization 
project  or  regional  restoration  plan.  At 
a  minimum,  the  proposal  must  identify 
management  goals  that  currently  are  not 
being  achieved,  describe  how  products 
from  this  cooperative  agreement  will 
significantly  address  that  deficiency, 
and  the  benefits  that  will  result  to  the 
public  and  coastal  management 
community. 

Approach  (25  points) 

How  well  the  proposing  agency 
demonstrates  its  abilities  to  acquire  and 
synthesize  data  (including  spatial  data), 
including  personnel  qualifications, 
experience,  and  time  available; 
facilities;  and  equipment.  How  well  the 
proposal  divides  the  project  into 
discrete  steps  and  outlines  how  those 
steps  Will  be  accomplished. 

Outcomes  (20  points) 

How  well  the  proposing  agency 
demonstrates  that  the  project  outcomes 
will  significantly  address  the 
management  issue(s)  targeted  by  the 
characterization  or  regional  restoration 
plan  and  that  the  collective  resources  of 
the  proposing  agency  and  paitnere  will 
ensure  projected  outcomes  are  met. 

Partnenhips  (20  points) 

How  well  the  proposing  agency 
demonstrates  that  the  project  is  broadly 
supported  by  the  coastal  management 
community  (e.g..  state  and  local, 
governments,  environmental  non- 
governmental agencies),  that  a  broad 
group  of  coastal  managers  and 
constituent  groups  will  contribute  to  the 
design  and  assembly  of  the  product(s). 
and  that  a  broad  group  of  coastal 
managera  will  use  the  product(s). 

Efficiency  (10  points) 

How  well  the  proposing  agency 
demonstrates  that  the  budget  is 
commensurate  with  project  needs  and 
that  the  partnerships  employed  will 
improve  the  overall  cost  efiiectiveness  of 
the  project  and  value  of  the  products. 

Selection  Schedule 

The  following  schedule  lists  the  dates 
for  the  project  selection  and  award 
process:  Proposal  Deadline  (with 


completed  Grant  Package)  November  30, 
1998,  Earliest  Grant  Start  Date  April  1, 
1999. 

Note:  The  deadline  is  for  receipt  by  Close 
of  Business  (5:00  P.M.,  Eastern  Standard 
Time]  on  the  dates  identified.  Receipt  of 
proposal  and  Grant  Package  will  be  time 
stamped. 

Funding  Availability 

Specific  funding  available  for  awards 
will  be  finalized  after  NOAA  budget  for 
FY  99  is  authorized.  Maximum  total 
fimding  available  for  this  announcement 
will  be  $160,000  per  year.  There  is  no 
guarantee  that  sufficient  funds  will  be 
available  to  make  an  award  for  the 
project.  Publication  of  this  notice  does 
not  obligate  NOAA  toward  any  specific 
grant  or  cooperative  agreement  or  to 
obligate  all  or  any  parts  of  the  available 
fundus. 

Cost  Sharing 

There  is  no  requirement  for  cost 
sharing  in  response  to  these  guidelines 
and  no  additional  weight  will  be  given 
to  proposals  with  cost  sharing. 

Eligibility  Criteria 

Applications  for  cooperative 
agreements  under  this  announcement 
may  be  submitted,  in  accordance  with 
the  procedures  set  forth  in  these  specific 
guidelines,  by  any  state  or  local  resource 
management  agency,  college,  or 
university.  Federal  agencies  or 
institutions  are  not  eligible  to  receive    ■ 
federal  assistance  under  this  notice. 

Training  Pnqects 

Program  Description 

NOAA's  Coastal  Services  Center 
(CSC)  is  seeking  proposals  for  training 
projects  that  directly  apply  to  the  goals 
of  the  state  and  local  coastal 
management  community.  Project 
prop<^als  may  be  submitted  based  on 
"Selection  Sdiedule"  below  and  will  be 
reviewed  twice  during  the  year — 
December  1998  (with  earUest  start  date 
of  May  1999)  and  March  1999  (with 
earliest  start  date  of  August  1999). 
Anticipated  total  funding  in  FY  99- for 
Training  Projects  is  between  $50,000 
and  $500,000.  Individual  projects  will 
be  fimded  in  the  $10,000  to  $50,000 
range  for  one  year  with  the  potential  for 
additional  option  ye&rs,  depending  on 
the  availability  of  funds  through  the 
federal  appropriations  process. 

Background 

The  CSC  conducts  a  variety  of 
projects  that  directly  apply  to  the  state 
and  local  coastal  management 
community.  The  goal  of  the  training 
program  is  to  provide  assistance  to  the 
state  and  local  coastal  management 
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commimity  for  training  and  capacity 
bmlding  on  a  broad  range  of  topics 
related  to  the  management  of  coastal 
resources. 

Projects  supported  in  FY  97  and  FY 
98  included  a  variety  of  conferences  and 
training  workshops  related  to  harmful 
algal  blooms;  coral  reef  monitoring 
technologies;  mapping  and  monitoring 
of  submerged  aquatic  vegetation;  coastal 
hazards  mitigation;  collaborative 
approaches  to  the  coastal  permit  review 
process;  public  participation  processes; 
uses  of  GIS  software  products,  including 
ArcVlew®,  ArcScan®.  and  Avenue®; 
creating  FGDC-compliant  metadata; 
application  of  the  Public  Trust  Doctrine 
to  coastal  management;  land  use 
planning  for  local  government  officials; 
collaborative  problem-solving  skills  for 
mid-level  coastal  manag«nent 
professionals;  and  education  on  dune 
protection  and  beach  access  for  local 
officials,  as  well  as  coastal  homeownera. 
builden  and  real  estate  agents.  The 
Training  Institute  also  supported  a 
variety  of  local  as  well  as  national 
meeting,  workshops,  and  conferences. 

TheCSC  expects  to  award  grants  and 
cooperative  agreements  (for  those 
projects  with  substantial  involvement 
by  Uie  CSC)  to  organizations  across  the 
United  States  wiUi  proven  abilities  to 
implement  training  and  capacity 
building  at  the  state  and  local  levels.  All 
project  proposals  received  will  be 
reviewed  for  technical  merit  and 
relevancy  to  important  coastal 
management  issues  (see  "Selection 
Criteria"  below).  Topics  of  priority 
interest  for  FY99  for  which  proposals 
will  be  considered  include: 

Cooperative  Agreements 

An  introduction  to  the  United  States, 
coastal  management  program  (using 
distance  education  technologies); 
Designing  and  facilitating  collaborative 
problem-solving  processes:  local,  state, 
or  regional  coastal  hazard  mitigation 
planning;  and  Coastal  applications  of 
GIS  technologies. 

Grants 

Convening  public  participation 
processes;  Integrating  local  cultural 
concerns  with  the  regulatory  process; 
Coastal  conflict  resolution;  Designing 
and  fecilitating  collaborative  problem- 
solving  processes;  Facilitating  and 
managing  meetings;  and  Creating  and 
managing  FGDC-compliant  metadata. 

Project  Proposals 

Project  proposals  will  be  reviewed 
twice  during  the  year — December  1998 
and  March  1999  (see  "Selection 
Schedule"  below  for  a  description  of 
timelines  and  start  dates).  In  addition  to 


the  information  requested  below,  the 
Cooperator  must  submit  a  complete 
NOAA  grants  package. 

All  project  proposals  must  Include  the 
following  sections  and  total  no  more 
than  8  pages  (double-spaced  and 
ejKJuding  appendices): 

Goals  and  Objectives — Identify  broad 
project  goals  and  measurable  objectives. 

Back^imd  Introduction — clearly 
state  the  problem  or  issue  to  be 
addressed  and  provide  a  summary  of 
existing  efforts  at  the  Federal,  state  and 
local  levels. 

Audience — explicitly  identify  the 
primary  target  audlenciB(s). 

Neeas  Assessment — describe  the 
process  that  was,  or  will  be  used,  to 
assess  the  needs  of  the  target 
audience(s)  for  training  to  improve 
technical  or  management  skills  required 
to  effectively  address  the  stated 
problem. 

Grant  or  Cooperative  Agreement — 
indicate  whether  the  proposal  is  for  a 
Ckant  at  a  Cooperative  ^reement  (the 
latter  which  requires  substantial 
Involvement  by  the  CSC). 

Project  Description/Methodology — 
describe  the  specifics  of  the  project  and 
details  about  how  it  would  be 
conducted  (3  pages  maximum). 

Project  Partners— identify  project 
partnera  and  their  respective  roles. 

Roles  and  ResponslDllities  for 
Cooperative  Agreement  proposals  (e.g.. 
with  substantial  CSC  involvement) 
explicitly  describe  the  roles  and 
responsibilities  of  the  collaborator  and 
CSC,  as  well  as  any  joint 
resp<Hisibilities. 

Milestone  and  Outcomes— list  a 
project  timeline  (including  closing 
date),  target  milestones,  and  specific 
outcomes  in  terms  of  deliverable 
projects  or  services. 

Evaluation — describe  the  process  to 
be  used  for  evaluating  the  short  and 
long-term  impacts  of  the  project. 

Sustainability— describe  how  the 
desired  project  outcomes  would  be 
sustained  and  how  the  project  would 
help  to  contribute  to  a  Icmg-term 
solution  to  the  stated  problem  or  issue. 

Contact  Persons — identify  the  primary 
point  of  contact  for  the  project  proposal, 
including  an  administrative  point  of 
contact  and/or  a  contact  person  with 
substantive  knowledge  of  the  proposal. 

Project  Budget — provide  a  detailed 
budget  breakdown  by  category 
(including  in-kind  and/or  matching 
contributions)  and  a  brief  justification 
for  budget  items. 


Selection  Process 

All  projects  will  be  reviewed  to 
ensure  they  are  consistent  with  CSC  and 
NOAA  missions  as  described  previously 


under  "General  Background."  In 
addition,  all  projects  will  be  reviewed 
for  technical  merit  and  relevance  to 
coastal  management  issues  per 
"Selection  Criteria"  as  outlined  below. 
Review  {>anels  will  be  set  up  with  a 
minimimi  of  three  reviewere,  of  which 
two  would  be  external  to  NOAA.  to 
assist  in  the  evaluation  of  the  project 
proposals.  All  projects  receiveid  during 
each  of  the  two  evaluation  periods  wiU 
be  ranked  according  to  the  scores 
awarded  by  membms  of  the  review 
panel  and  Selection  Official  (Coastal 
Management  Services  Branch  Chief) 
vrill  use  those  scores  to  aid  the  final 
decision.  The  Selection  Official  may 
also  consider  program  policy  factore  in 
the  final  decision  to  ensure  the  projects 
are  balanced  by  topic  area,  geographicall 
and  institutioiially. 

Selection  Criteria  (with  weights) 

All  proposals  will  be  scored  using  the 
following  criteria: 

Relevance  to  Priority  Coastal 
Management  Issues  (25  points) 

Does  he  proposed  project  address 
(directly  or  indirectly)  a  critical 
national,  regional,  state,  or  local  coastal 
management  problem,  issue,  or 
concern?  Does  the  proposed  project 
identify  a  clearly  defined  coitftal 
management  audience  for  the  training? 

Does  the  proposed  project  address  a 
priority  training  need  identified  by  the 
coastal  management  commimity  Does 
the  project  proposal  have  direct  linkages 
with  a  state  coastal  management  agency, 
a  National  Estuarine  Research  Reserve, 
and/or  a  National  Marine  Sanctuary? 
Does  the  proposed  project  have 
management  relevance  beyond  the 
project  itself?  (i.e.  Will  it  have  a  broad 
impact  on  other  related  issues?  Will  it 
lay  the  foundation  for  other 
advancements?  Will  it  create  a  useful 
model  for  others  in  the  coastal 
management  community?) 

Technical  Merit  (25  points) 

Are  the  project  goals  and  objectives 
clear  and  concise?  Is  the  proposed 
approach  technical  sound  and  based  on 
appropriate  principles  and  process 
methodologies  for  adult  learning? 

Does  the  project  innovative  and 
progressive  approaches  to  coastal 
problem  solving?  Does  the  project 
utilize  and  build  upon  the  latest 
knowledge  about  the  substantive  issues? 

Application  and  Effectiveness  of 
Delivered  Products  (20  points). 

Will  the  project  produce  a  tangible 
product  or  service  for  use  by  the  coastal 
management  community? 
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Will  the  products  b«  delivered  to  the 
appropriate  audienoe(s)? 

How  useful  (and  easy  to  use)  will  the 
products  be  to  the  tai^get  audience(s)? 

Does  the  proposal  include  an 
implementation  process  that  ensures 
flexibility  and  responsiveness  to  the 
needs  and  input  of  the  target 
audience(s)? 

Will  the  product  be  delivered  in  a 
timely  manner? 

Will  the  products  have  widespread 
applicability  and/or  long-term  utility? 

Will  the  outreach  methods  being 
utilized  effectively  transfer  information 
or  skills  to  the  target  audience(s)? 

Efficient  Use  of  Resources  (20  points) 

Is  the  proposed  budget  commensurate 
with  the  project  needs? 

Will  appropriate  partnerships  be 
employed  to  ensure  high  quality  and 
maximum  efBdency? 

Will  in-kind  and/or  matching 
contributions  be  used  to  maximize 
leverage  of  the  funds  requested? 

Will  cost  recovery  methods  (e.g.. 
registration  fees)  be  utilized  to 
maximize  leverage  of  the  funds 
requested? 

Has  the  sustainability  of  the  project 
and/or  the  desired  outcomes  been 
addressed? 

Does  the  proposed  project  use 
resources  in  new  or  innovative  ways? 

Qualifications  (10  points) 

Are  the  proposers  capable  of 
conducting  a  project  of  the  scope  and 
scale  proposed  (i.e.,  do  they  possess 
adequate  professional,  administrative, 
and  facility  capabilities)? 

Selection  Schedule 

Training  project  proposals  will  be 
reviewed  twice  a  year.  The  following 
schedule  lists  the  approximate  dates  for 
the  project  selection  and  award  process 
for  grants  and/or  cooperative 
agreements: 
Proposal  Deadline  (with  completed 

Grant  Package)  (Cycle  fl)  December 

18.1998 
Earliest  Grant  Start  Date  (Cycle  May  1. 

1999 
Proposal  Deadline  (with  completed 

Grant  Package)  (Cycle  «2)  March  19. 

1999 
Earliest  Grant  Start  Date  (Cycle  «2) 

August  1. 1999 

NoiR  All  deadlines  are  for  receipt  by  Qose 
of  Business  (SKW  p.m..  Eastern  Standard 
Timel  on  the  dates  identified.  Receipt  of 
proposal  and  Grant  Package  will  be  time 
stamped. 

Funding  Availabdity 

Specific  funding  available  for  awards 
will  be  finalized  after  NOAA  budget  for 


FY  99  is  authorized.  Total  funding 
available  for  this  announcement  will  be 
between  $50,000  and  $500,000.  There  is 
no  guarantee  that  sufficient  funds  will 
be  available  to  make  awards  for  all 
approved  projects.  Publication  of  this 
notice  does  not  obligate  NOAA  toward 
any  specific  grant  or  cooperative 
agreement  or  to  obligate  all  or  any  parts 
of  the  available  funds. 

Cost  Sharing 

Although  there  is  no  requirement  for 
cost  sharing  and  coet  recovery  to  qualify 
for  funding,  additional  points  will  be 
awarded  to  proposals  that  include  these 
provisions.  (See  Selection  Criteria  «4 
above.) 

Eli^bihty  Criteria 

Applications  for  grants  imder  this 
program  annoimcement  may  be 
submitted,  in  accordance  with  the 
procedures  set  forth  in  these  specific 
guidelines,  by  any  state  or  local  resource 
management  agency,  college  or 
university,  private  industry,  nonprofit 
organization,  or  cooperative  research 
unit.  Other  Federal  agencies  or 
institutions  are  not  eligible  to  receive 
federal  assistance  under  this  notice. 

Special  Pra|Bcla 

Atignun  Description 

NOAA's  Coastal  Services  Center 
(CSC)  is  seeking  proposals  for  special 
technical,  management,  or  planning 
projects  that  directly  apply  to  the  g^als 
of  the  state  and  local  coastal 
management  community.  Project 
propmals  may  be  submitted  based  on 
"Selection  Schedule"  below  and  will  be 
reviewed  twice  during  the  year, 
December  1998  (with  earliest  start  date 
of  May  1999)  and  March  1999  (with 
earliest  start  date  of  August  1999). 
Anticipated  funding  in  FY  99  will  be 
between  $50,000  and  $750,000.  Most 
projects  will  be  funded  in  the  $25,000 
to  $75,000  range  for  one  year  with  the 
potential  for  option  years  (depending  on 
the  availability  of  funds  through  the 
federal  appropriation  process).  One  or 
two  projects  per  year  of  speciid  merit  or 
management  may  be  considered  at 
annual  levels  above  $75,000  depending 
on  the  availability  of  funds. 

Backg^und 

The  CSC  conducts  a  variety  of 
projects  that  directly  apply  to  the  state 
and  local  coastal  management 
community.  The  goal  of  the  Special 
Projects  is  to  provide  assistance  to  the 
local  coastal  management  conununity 
for  technical  or  management  issues  on 
a  very  broad  range  of  topics  related  to 
coastal  resources  and  their  wise 
management. 


In  FY  97  and  98,  projects  were 
supported  which  included  boating, 
shipping  and  navigation;  beach 
management  and  conservation:  coastal 
hazards  mitigation;  habitat  protection 
and  restoration;  protected  areas;  all 
forms  of  pollution  control;  training, 
education  and  outreach  activities;  and 
technology  commercialization  and 
innovation.  In  some  cases,  projects  have 
included  use  of  high-end  spatial  data  in 
development  of  specific  CIS  tools  for 
application  to  coastal  resource 
management  issues.  Other  activities 
supported  included  local-level 
meetings,  workshops,  and  national 
meetinm  and  confraences. 

The  CSC  expects  to  work  an  equally 
broad  range  of  topics  in  FY  99  and  will 
be  awarding  grants  and  cooperative 
agreements  (for  those  projects  with 
substantial  CSC  involvement)  to 
organizations  across  the  United  States 
with  proven  abilities  to  implement 
practical  solutions  at  a  state  and  local 
level.  All  project  proposals  received  will 
be  reviewed  for  technical  merit  and 
management  relevance. 

Pro ject  Proposals 

Project  proposals  will  be  reviewed 
two  times  a  year — December  and  March 
(see  "Selection  Schedule"  below  for  a 
description  of  timelines  and  start  dates). 
In  addition  to  the  information  requested 
below,  the  Cooperator  must  submit  a 
complete  NOAA  grants  package.  All 
project  proposals  must  include  the 
following  sections  and  total  no  more 
than  8  pages  (double-spaced  and 
excluding  apMndices): 

Goals  and  Objectives — identify  broad 
project  goals  and  quantifiable  objectives. 

Eick^und/Introduction — state  the 
problem  and  summarize  existing  efforts 
at  all  levels. 

Audience— describe  specifies  of  how 
the  project  will  contribute  to  improving 
or  resolving  an  issue  with  the  primary 
target  audience.  The  target  audience 
must  be  explicitly  stated. 

Project  Description/Methodology — 
describe  the  specifies  of  the  projects  (3 
pages  maximum). 

Project  Partners — ^identify  project 
partners  and  their  respective  roles. 

Milestones  and  Outcomes — list  target 
milestones,  timeliness,  and  desired 
outcomes  in  terms  of  products  and 
services. 

Project  Budget — ^provide  a  detailed 
budget  breakdown  by  category  and 
provide  a  brief  narrative  budget 
justification. 

Selection  Process 

All  projects  will  be  reviewed  to 
ensiue  they  are  consistent  Mrith  the  CSC 
and  NOAA  missions  as  described 
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previously  under  "General 
Background.".  In  addition,  all  projects 
will  be  reviewed  for  technical  merit  and 
management  relevance  per  "Selection 
Criteria"  as  outlined  below.  Review 
panels  will  be  set  up  with  at  least  two 
external  (non-NOAA)  and  two  internal 
reviewers  to  assist  in  the  evaluation  of 
these  special  project  proposals.  All 
projects  received  during  one  period  will 
be  ranked  according  to  score  and  the 
selecting  official  (CSC  Director)  will  use 
those  scores  to  aid  in  the  final  decision. 
The  Selection  Official  may  also  consider 
program  policy  factors  in  the  final 
decision  to  ensure  the  projects  are 
balanced  by  topic  area,  geographically 
and  institutionally. 

Selection  Criteria  (with  weights) 

All  proposals  will  be  scored  using  the 
following  criteria: 

Management  Relevance  (30  points) 

Does  the  proposed  project  (directly  or 
indirectly)  address  a  critical  national, 
state,  or  local  management  need? 

Does  the  proposed  project  address  a 
priority  problem  as  well  as  in 
immediate  concern? 

Are  the  project  goals  and  objectives 
clear  and  concise?  Are  there  direct  ties 
to  the  state  coastal  management  agency. 
National  Estuarine  Research  Reserve, 
and/or  National  Marine  Sanctuary? 

Does  the  proposed  project  have  a 
clearly  defined  management  audience 
and  do  the  products  have  clearly 
defined  users? 

Will  the  outreach/transfer 
mechanisms  be  effective  (in  transferring 
science  tools  and  information  to 
management)? 

Technical  Merit  (25  points) 

Is  the  approach  technically  sound? 

Does  the  proposed  project  have 
technical  relevance  beyond  the  project 
(i.e..  Will  it  have  a  broad  impact  on 
other  related  activities?  Will  it  lay  the 
groundwork  for  other  major  scientific 
advances?  Will  it  dissolve  a 
technological/information  barrier?) 

1.  Does  the  proposed  project  build  on 
existing  knowledge; 

2.  Is  the  approach  innovative? 

3.  Quality  Control/Quality  Assurance 
(and  metadata  requirements  as 
appropriate)  adequately  addressed? 

Applicability  and  Effectiveness  of 
Products  and  their  Delivery  (25  points) 

Will  the  proposed  project  produce 
useful  (and  easily  used)  products, 
services,  or  an  understanding  for  the 
target  audience  and  users? 

Is  project  implementation  likely  to  be 
flexible  and  responsive  to  public  and 
user  input? 


Will  the  products  be  delivered  in  a 
timely  and  appropriate  manner  to 
appropriate  recipients? 

Will  the  products  have  long-term 
(lasting)  value  and  widespread 
applicability? 

will  the  outreach/transfer 
mechanisms  be  effective  (in  transferring 
science  tools  and  information  to 
management)? 

Efficiency  (15  points) 

Is  the  budget  commensurate  with  the 
project  needs? 

Are  appropriate  partnerships  going  to 
be  employed  to  achieve  the  highest 
quality  content  and  maximal  efficiency? 

Does  the  proposed  project  use 
resources  efficiently  or  in  new, 
innovative  ways? 

Overall  qualifications  (5  points) 

Are  the  proposers  capable  of 
conducting  a  project  of  scope  and  scale 
proposed?  (i.e..  Are  there  adequate 
professional,  fedlity,  and  administrative 
capabilities?) 

Selection  Schedule 

Special  projects  will  be  reviewed  two 
times  a  year.  The  following  schedule 
lists  the  approximate  dates  for  the 
project  selection  and  award  process  for 
grants  and/or  cooperative  agreements: 
Proposal  Deadline  (with  completed 

Grant  Package)  (Cycle  *1  December 

21,1998 
Earliest  Grant  Start  Date  (Cycle  *1)  May 

1.1999 
Proposal  Deadline  (with  completed 

Grant  Package)  (Cycle  #2)  March  19. 

1999 
Earliest  Grant  Start  Date  (Cycle  *2) 
August  1. 1999 

Note:  All  deadlines  are  for  receipt  by  Close 
of  Business  (5:00  P.M.  Eastern  Standard 
Time)  on  the  dates  identified.  Receipt  of 
proposal  and  Grant  Package  will  be  time 
stamped. 

Funding  availability 

Specific  funding  available  for  awards 
will  be  finalized  after  NOAA  budget  for 
FY99  is  authorized.  Total  funding 
available  for  this  annoimcement  virill  be 
between  $50,000  and  $750,000.  There  is 
no  guarantee  that  sufficient  funds  will 
be  available  to  make  awards  for  all 
approved  projects.  Publication  of  this 
notice  does  not  obligate  NOAA  toward 
any  specific  grant  or  coofwrative 
agreement  or  to  obligate  all  or  any  parts 
of  the  available  funds. 

Cost  Sharing 

There  is  no  requirement  for  cost 
sharing  in  response  to  this  program 
announcement  and  no  additional  weight 
will  be  given  to  proposals  with  cost 
sharing. 


Eliffbility  Criteria 

Applications  for  grants  imder  this 
program  announcement  may  be 
submitted,  in  accordance  with  the 
procedures  set  forth  in  these  specific 
guidelines,  by  any  state  or  local  resource 
management  agency,  college  or 
imiversity,  private  industry,  nonprofit 
oiganization,  or  cooperative  research 
unit.  Other  fedoal  agencies  or 
institutions  are  not  eligible  to  receive 
federal  assistance  under  this  notice. 

General  Infbnnatioii  for  All  Prograna 

Indirect  Costs 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
any  of  these  programs  must  not  exceed 
the  current  indirect  cost  rate  negotiated 
and  approved  by  the  applicant's 
cognizant  Federal  agency,  prior  to  the 
proposed  effective  date  of  the  award  of 
100  percent  of  the  total  proposed  direct 
costs  dollar  amoimt  in  tlte  application, 
whichever  is  less.  If  a  rate  has  not  lieen 
established,  one  will  be  negotiated  by 
the  Department  of  QMnmerce  Office  of 
Inspector  General. 

Federal  Policies  and  Procedures 

Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Fedoal 
and  DOC  policies,  regulations,  and 
procedures  applicable  to  Federal 
assistance  awards. 

Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  recipient  have  been 
convicted  of,  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  reflect  (m  the  recipient's 
management,  honesty,  or  financial 
integrity. 

Past  Performance 

Unsatisfactory  performance  under 
prior  Federal  awuds  may  result  in  an 
application  not  being  considered  for 
funding. 

Pre- Award  Activities 

If  applicants  incur  any  costs  prior  to 
an  awajd  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  veri>al  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs,  should  an 
award  not  be  made  or  funded  at  a  level 
less  than  requested. 
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No  Obligation  for  Future  Funding 

If  the  application  is  selected  for 
funding.  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

Delinquent  Federal  Debts 

No  award  or  Federal  Funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  deUnquent  Federal  debt 
until  either 

(i)  The  delinquent  accoimt  is  paid  in 
fiill. 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
DOC  are  made. 

Primary  Applicant  Certifications 

All  organizations  or  individuals 
preparing  grant  applications  must 
submit  a  completed  Form  CD-511 
"Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Drug-Free  Workplace 
Requirements  and  Lobbying."  and 
explanations  are  hereby  provided: 

Non-Prxxurement  Debannent  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  section  105)  are  subject 
to  15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies: 

Drug-Free  WoHcplace 

Grantees  (as  defined  at  15  CFR  part 
26.  section  605)  are  subject  to  15  CFR 
part  26,  subpart  f,  "Government-wide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies: 

Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28. 
section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352. 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions." 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  application/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  SIOG.OOO.  and  loans  and 
loan  guarantees  for  more  than  $150,000: 
and 

Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL.  "Disclosure  of 


Lobbying  Activities."  as  required  under 
15  CFR  part  28,  Appendix  B. 

Lower-Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower-tier-covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension.  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form.  SF-LLL. 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  sub-recipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  aware 
document. 

False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C  1001. 

Intergovernmental  Review 

Applications  under  this  pit)gram  are 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

Buy  American-Made  Equipment  or 
Products 

Applicants  are  hereby  notified  that 
they  will  be  encouraged,  to  the  greatest 
extent  practicable,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  under 
this  program  in  accordance  with 
Congressional  intent. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Prior  notice  and  an  opportunity  for 
public  comment  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  cooperative  agreements,  benefits, 
and  contracts.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
purposes  of  the  Regulatory  Flexibility 
Act.  Notwithstanding  any  other 
provision  of  law.  no  person  is  required 
to  respond  to,  nor  shall  a  person  be 
subject  to,  a  penalty  for  failure  to 
comply  with  a  collection  of  information 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  (PRA)  imless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  notice  contains  a  collection-of- 
information  requirement  subject  to  the 


Paperworic  Reduction  Act.  The 
collection-of-information  has  been 
approved  by  OMB.  OMB  Control 
Numbers  0348-0043,  0348-0044.  0348- 
0040, 0348-0046,  and  060S-0001. 

Dated:  September  25, 1998. 
Nancjr  Foster. 

Assistant  Administrator  for  Ocean  Senrices 
and  Coastal  Zone  Management 
|FR  Doc.  98-26373  Filed  10-1-98;  8:4S  am) 
■aXMQ  OOOE  3B1»-11-M 


DEPARTMENT  OF  COIMIERCE 

NfltiofMl  Ocwiic  wmI  Aliijoiptiefic 
Admintetration 

ILD.092S98QI 

New  En0lWKl  FMteiy  MMWQeinent 
Council;  Public  MMtfng 

AQGNCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTKM:  Notice  of  public  meeting. 


r:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Marine  Mammal  Committee  on  October 
6, 1998  to  consider  actions  affecting 
New  England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
Recommendations  from  the  committee 
will  be  InxHight  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

0ATE8:  The  meeting  will  be  held  on 
Tuesday.  October  6. 1998. 
ADDRESSES:  The  meetings  mil  be  held  at 
the  Holiday  Inn.  One  Newbury  Street. 
Peabody,  MA  01960:  telephone:  (978) 
535-4600. 
FOR  FURTHER  MFORMATION  CONTACT:  Paul 

J.  Howard.  Executive  Director.  New 
England  Fishery  Management  Council 
(781)  231-0422.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council.  5  Broadway.  Saugus. 
Massachusetts  01906-1036;  telephone: 
(781) 231-0422. 

SUPFiaeiTARY  MFORMATION:  The 
meeting  agenda  will  involve  the 
development  of  comments  on  the  NMFS 
proposed  rule  to  implement  a  harbor 
porpoise  take  reduction  plan  affecting 
gillnet  fisheries  in  the  Gulf  of  Maine  and 
mid-Atlantic  regions. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
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meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice. 

Special  Acconunodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  September  25, 1998. 
Bruce  C  Mordiead. 
ActingDitectar.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc  98-26450  Filed  9-29-98;  1:40  pml 
■NJJNO  OOOE  Mie-a-F 


COMMTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQREBMENTS 

Adjustment  of  Import  UmMs  for  Certain 
Wool  snd  Men  Msde  Fiber  Textile 
Products  Produced  or  Mamifactured  in 
tlieCzecfi  Republic 

September  25. 1998. 

AOBCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  1,  1998. 

FOR  FURTHER  MFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927->5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPFLBMBfTARY  S»)RMATION: 

Aiillianty:  Section  204  of  the  Agricultuial 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schmlule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17. 1997).  Also 


see  62  FR  62565.  published  on 

November  24. 1997. 

TroylLCribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  CBr  tlw  ImplementatioB  of  Textile 
Agreements 

September  25, 1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Conunissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  19. 1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Czech  Republic  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1998  and  extends 
through  December  31. 1998. 

Effective  on  October  1. 1998,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Adjusted  twelve-monlti 
limits 

433 

443 : 

624 

7.372  dozen. 
89,877  numbers. 
2,079,169  square  me- 
ters. 

Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refier  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPI^MBHTARY  MFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  18S4); 
Executive  Order  116S1  of  March  3. 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057. 
published  on  December  17, 1997).  Also 
see  62  FH  67831.  published  on 
December  30. 1997. 
D.  Michael  Hiitrhiniw, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Ag^ments. 

I  for  tiie  Imiiliimertatinii  oTTcxtile 


*The  limits  have  not  been  adjusted  to  ac- 
count tor  any  imports  exported  after  Oeoembar 
31,  1997. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  afbirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  98-26338  Filed  10-1-98:  8:45  am) 


COMMnTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Adjostmentof 
Cottonand 
Products 
India 


Umits  for  Certain 
Fiber  Textile 
or  Manufactured  in 


September  29. 1998. 

AOBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Ck)mmissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  5, 1998. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Janet  Heinzen.  International  Trade 


September  29. 1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  22. 1997.  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1998  and  extends  through 
December  31. 1998. 

Effective  on  October  5, 1998,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  far  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levels  in  Group  I 
218 

314 

34QS40 

341  


342«42 
347/348 
351A651 


AOiusXtO  l¥»et»e  month 


13.192.719  square 


7,005.508  squwa  me- 


2.354,670  dozen. 

4.905,178  dozen  o( 
wtiioh  not  more  than 
2.672,364  dozen 
shal  be  in  Category 
341-Y». 

919.403  dozen. 

787.681  dozen. 

317,049  dozen. 
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Category 

Adjusted  twetve-month 
limit' 

36d-03  

641  

647/648 

1.413.566  kilograms. 
1.186.770  dozen. 
536.315  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1997. 

2  Category  341-Y:  only  HTS  numbers 
6204.22.3060.  6206.30.3010.  6206.30.3030 
and  621 1.42.0054. 

'Category  369-D:  only  HTS  nunrtbers 
6302.60.0010,  6302.dl.0005  and 

6302  91.0045. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
'Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  98-26487  Filed  10-1-98;  8:45  am] 
BiujNacooc  Mie-OM-r 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Mad*  Fibar  Taxtilas 
and  Taxtll*  Products  and  Silk  Bland 
and  OttMT  Vegetable  Fiber  Apparel 
Produced  or  Manufactured  in  Malaysia 

September  28. 1998. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  5,  1998. 
FOR  FURTHER  INFORMATKM  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPt^MENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  1 16S1  of  March  3, 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  swing,  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  62  FR  67834,  published  on 
December  30. 1997. 
D.  Michael  Hulchiiuon, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agraementi 

September  28. 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  22,  1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fioer  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manu^ctured  in 
Malaysia  and  exported  during  the  period 
January  1. 1998  through  December  31. 1998. 

Effective  on  October  5. 1998.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit' 

338/339 

341/641  

1.378,298  dozen. 
1,752.479  dozen  of 

342«42«42 

638«39 

which  not  more  than 
648,100  dozen  shall 
be  in  Category  341. 

376,982  dozen. 

561.809  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1997. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  98-26488  Filed  10-1-98:  8:45  am) 

aiLUNQOOOC  Mie-Of»-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Draft  Environmental  Impact  Statement, 
Water  Allocation  for  the  Alabama- 
Coosa-Tallapoosa  (ACT)  River  Basin, 
Alabama  and  Qeorgia 

AQENCY:  U.S.  Army  Corps  of  Engineers, 
Mobile  District,  DoD. 
ACTION:  Notice  of  availability. 


SUMMARY:  This  notice  of  availability 
announces  the  public  release  of  the 
Draft  Environmental  Impact  Statement 
(EIS)  for  Water  Allocation  for  the 
Alabama-Coosa-Tallapoosa  (ACT)  River 
Basin,  Alabama  and  Georgia.  The  ACT 
River  Basin  Compact  Commission  is 
developing  a  water  allocation  formula 
for  the  ACT  river  basin  to  provide  an 
equitable  sharing  of  water  within  the 
basin  between  the  States  of  Alabama 
and  Georgia.  A  change  ip  allocation  of 
water  resources  by  the  States  may 
impact  other  resources  within  the  basin 
for  which  there  is  a  Federal  interest  or 
responsibility.  This  Draft  EIS  has  been 
developed  by  the  Corps  of  Engineers 
(lead  agency)  and  ten  other  cooperating 
Federal  agencies.  The  Draft  EIS  uses  a 
programmatic  framework  for  evaluating 
a  range  of  flow  and  reservoir  conditions 
selected  to  bracket  the  flow  conditions 
that  may  result  from  the  allocation 
formula.  The  objectives  of  the  EIS  are  to 
address  the  range  of  potential 
environmental  and  socioeconomic 
impacts  across  the  entire  basin,  serve  as 
a  baseline  document  for  future 
implementing  actions,  and  meet  the 
schedule  for  completion  of  agency  and 
public  review  prior  to  a  decision  by  the 
Federal  Commissioner  to  the  Compact 
Commission  in  late  summer  1999. 
Follow-on  National  Environmental 
Policy  Act  documentation 
(environmental  assessments  of  EISs) 
may  be  necessary  to  document  specific 
impacts  of  future  implementing  actions. 
DATES:  The  public  comment  period  for 
the  Draft  EIS  will  extend  through 
December  18, 1998. 
ADDRESSES:  To  receive  a  copy  of  the 
Draft  EIS,  or  to  submit  comments, 
contact:  U.S.  Army  Corps  of  Engineers, 
Mobile  District.  Inland  Environment 
Section.  Post  Office  Box  2288,  Mobile, 
AL  36628-0001.  Copies  are  available  in 
hard  copy  or  CD-ROM  format.  A  copy  of 
the  full  document  may  also  be  viewed 
at  60  libraries  in  the  major  cities  and 
universities  within  the  States  of 
Alabama,  Florida,  and  Georgia,  or  the 
Main  Report  can  be  viewed  on  the 
Mobile  District  Web  Page  (http:// 
www.sam.usace.anny.mil/sam/pd/ 
actacfeis). 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Eubanks.  ACT  Basin  EIS 
Project  Manager,  (334)  694-3861  or  1- 
800-421-7637,  facsimile  number  (334) 
694-3815  or  e-mail  address 
(michael.j.eubanks®  . 
sam.usace.army.mil). 
SUPPLEMENTARY  INFORMATION:  The  ACT 
River  Basin  Compact  Commission 
includes  the  Governors  of  Alabama  and 
Georgia  and  a  Federal  Commissioner 
appointed  by  the  President  of  the 
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United  States,  a  non-voting  member. 
Under  the  terms  of  the  Compact,  the  two 
State  Commissioners  must  negotiate  and 
agree  on  a  proposed  allocation  formula 
and  present  the  formula  to  the  Federal 
Commissioner  for  concurrence  before 
the  allocation  formula  can  be 
implemented.  The  Federal 
Commissioner  will  have  up  to  255  days 
to  reach  a  decision  on  the  allocation 
formula  proposed  by  the  States.  Because 
water  allocation  formulas  have  not  yet 
been  identified  by  the  States  and  may 
not  be  until  late  1998,  a  programmatic 
approach  is  being  used  for  this  EIS. 
Such  an  approach  is  appropriate  when 
examining  broad  actions  or  management 
programs  when  the  actual 
implementation  plans  are  not  yet 
known.  The  programmatic  evaluation 
framework  used  in  this  EIS  predicts  a 
range  of  flow  or  reservoir  conditions  at 
representative  locations  within  the  river 
basin.  Impacts  of  alternative  flow 
conditions  in  the  high,  moderate,  and 
low  range  are  compared  to  the  impacts 
of  flow  conditions  for  the  no  action 
alternative  (existing  operating 
conditions  within  the  basin).  The  final 
water  allocation  formula  developed  by 
the  States  is  expected  to  fiall  somewhere 
within  the  predicted  range  of  flow 
conditions.  Flow  additions  were 
modeled  by  using  a  historic  flow  data 
record  that  represents  55  years  of 
recorded  stream  flows.  Hydiologic 
modeling  was  used  to  project  water  use 
demands  and  associated  impacts  over 
time  for  the  years  1995.  2020.  and  2050. 
Public  comments  can  be  submitted 
through  a  variety  of  methods.  Written 
comments  may  be  submitted  to  the 
Corps  by  mail,  facsimile,  or  electronic 
methods,  or  comments  (written  or  oral) 
may  be  presoited  at  one  of  five  public 
meetings  scheduled  for  November  1998. 
The  o[>en  house  format  meetings  will  be 
conducted  between  the  hours  of  5-8 
p.m.,  at  the  following  locations  and 
dates: 

Anniston  City  Meeting  Center.  17th 
and  Noble  Street.  Anniston.  AL. 
November  9th:  Montgomery  Civic 
Center.  300  Bibb  Street.  Montgomery, 
AL.  November  10th;  TaHahassee  Civic 
Center  (Rooms  A2&A3).  505  West 
Pensacola  Street,  Tallahassee,  FL. 
November  17th;  Kennesaw  State 
University  Gymnasium.  1000  Chastain 
Road,  Kennesaw,  GA,  November  18th: 
and  Columbus  Convention  and  Trade 
Center,  801  Front  Avenue.  Columbus. 
GA.  November  19th. 

liiese  public  meetings  will  also 
provide  information  and  receive 
comments  on  the  concurrently 
developed  Draft  EIS  for  Water 
Allocation  in  the  Apalachicola- 
Chattahoochee-Flint  (ACF)  River  Basin. 


The  format  for  all  five  meetings  will  be 
identical.  Additional  information  on 
these  meetings  will  be  mailed  in  a 
newsletter  to  the  agencies  and  public, 
announced  in  news  releases,  and  made 
available  on  the  Mobile  District  Web 
Page. 

Dated:  September  25. 1998. 
Cnitk  M.  FlakM. 

Chief,  Manning  and  Environmental  Division. 
(FR  Doc.  98-26497  Filed  10-1-98: 8:45  ami 
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Draft  EiiviioMnanlai  hnpact  Stalamant, 
Water  Allocation  tor  the  Apalachlrola- 
Chatlahoochaa  runt  (ACF)  Rhrar 


agency:  U.S.  Army  Corps  of  Engineers. 
Mobile  District.  DoD. 

ACTKM:  Notice  of  availability. 

SUMMARY:  This  notice  of  availability 
announces  the  public  release  of  the 
Draft  Environmental  Impact  Statement 
(EIS)  for  Water  Allocation  for  the 
Apalachicola-Chattahoochee-FIint 
(ACF)  River  Basin.  Alabama.  Fkmda 
and  Georgia.  The  ACF  River  Basin 
Compact  Commission  is  developing  a 
water  allocation  formula  for  the  AOF 
River  basin  to  provide  an  equitable 
sharing  of  water  within  the  basin  within 
the  States  of  Alabama.  Florida  and 
Georgia  A  change  in  allocation  of  water 
resources  by  the  States  may  impact 
other  resources  within  the  basin  for 
which  there  is  a  Federal  interest  or 
responsibiUty.  This  Draft  EIS  has  been 
developed  by  the  Corps  of  Engineers 
(lead  agency)  and  ten  other  cooperating 
Federal  agencies.  The  Draft  EIS  uses  a 
programmatic  framework  for  evaluating 
a  range  of  flow  and  reservoir  conditions 
selected  to  bracket  the  flow  conditicMis 
that  may  result  from  the  allocation 
formula.  The  objectives  of  the  OS  are  to 
address  the  range  of  potential 
environmental  and  socioeconomic 
impacts  across  the  entire  basin,  serve  as 
a  baseline  document  for  future 
implementing  actions,  and  meet  the 
schedule  for  completion  of  agency  and 
public  review  prior  to  a  decision  by  the 
Federal  Commissioner  to  the  Compact 
Commission  in  late  siunmer  1999. 
Follow-on  National  Environmental 
Policy  Act  docimientation 
(environmental  assessments  or  EISs) 
may  be  necessary  to  document  specific 
impacts  of  future  implementing  action. 


DATES:  The  public  comment  period  for 
the  Draft  EIS  will  extend  through 
December  18, 1998. 
ADDRESSES:  To  receive  a  copy  of  the 
Draft  EIS.  or  to  submit  comments, 
contact:  U.S.  Army  Corps  of  Engineers. 
Mobile  District,  Inland  Environment 
Section.  Post  Office  Box  2288.  Mobile, 
AL  36628-0001.  Copies  are  available  in 
hard  copy  or  CD-ROM  format.  A  copy 
of  the  hill  document  may  also  be  viewed 
at  60  lilwaries  in  the  major  cities  and 
universities  within  the  States  of 
Alabama,  Florida,  and  Georgia,  or  the 
Main  Report  can  be  viewed  on  the 
Mobile  District  Web  Page  (http:// 
www.sam.usace.army.mil/sam/pd/ 
actacfeis). 

FOR  FURTHBt  STORMATION  CONTACT: 
Joanne  U.  Brandt,  ACF  Basin  EIS  Project 
Manager,  (334)  690-3260  or  1-800-421- 
7637,  fecsimile  number  (334)  694-3815 
or  e-mail  address 

(joanne.u.brandtOsam.usaoe.army.mil). 
SUPPUaeiTARY  arORMATlOW;  The  ACF 
River  Basin  Compact  Commission 
includes  the  Governors  of  Alabama. 
Flmida  and  Georgia  and  a  Federal 
Conunissioner  appointed  by  the 
President  of  the  United  States,  a  non- 
voting member.  Under  the  terms  of  the 
Compact,  the  three  State  Commissioners 
must  negotiate  and  agree  on  a  proposed 
allocation  formula  and  present  the 
fcHmula  to  the  Fedmal  Commissioner  for 
concurrence  before  the  allocation 
formula  can  be  implemented.  The 
Federal  Commissioner  will  have  up  to 
255  days  to  reach  a  decision  on  the 
allocation  formula  proposed  by  the 
States.  Because  water  allocation 
formulas  have  not  yet  Iwen  identified  by 
the  States  and  may  not  be  until  late 
1998.  a  programmatic  approach  is  being 
used  for  this  EIS.  Such  an  approach  is 
appropriate  when  examining  broad 
actions  or  management  programs  when 
the  actual  implementation  plans  are  not 
yet  known.  The  programmatic 
evaluation  framework  used  in  this  EIS 
predicts  a  range  of  flow  or  reservoir 
conditions  at  representative  locations 
within  the  river  basin.  Impacts  of 
alternative  flow  conditions  in  the  high, 
moderate,  and  low  range  are  compared 
to  the  impacts  of  flow  conditions  for  the 
no  action  alternative  (existing  operating 
conditions  within  the  basin).  The  final 
water  allocation  formula  developed  by 
the  States  is  expected  to  Call  somewhere 
within  the  predicted  range  of  flow 
conditions.  Flow  conditions  were 
modeled  by  using  a  historic  flow  data 
record  that  represents  55  years  of 
recorded  stream  flows.  Hydrologic 
modeling  was  used  to  project  water  use 
demands  and  associated  impacts  over 
time  for  the  years  1995,  2020,  and  2050. 
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Public  comments  can  be  submitted 
through  a  variety  of  methods.  Writtm 
comments  may  be  submitted  to  the 
Corps  by  mail,  facsimile,  or  electnuiic 
metiiods.  or  comments  (written  ot  oral) 
may  be  presented  at  one  of  five  public 
meetings  scheduled  for  November  1998. 
The  open  house  format  meetings  will  be 
conducted  between  the  hours  of  5:00- 
8:00  p.m.,  at  the  following  locations  and 
dates: 

Anniston  Qty  Meeting  Center,  17th 
and  Noble  Street.  Anniston,  AL, 
November  9th;  Montgomery  Qvic 
Center,  300  Bibb  Street.  Montgomery, 
AL,  November  10th;  Tallahassee  Qvic 
Center  (Rooms  A2&A3),  505  West 
Pensacola  Street,  Tallahassee,  FL, 
November  17th;  Kennesaw  State 
University  Gymnasium,  1000  Chastain 
Road,  Kennesaw,  GA,  November  18th; 
and  Columbus  Convention  and  Trade 
Center,  801  Front  Avenue,  Columbus, 
GA.  November  19th. 

These  public  meetings  will  also 
provide  information  and  receive 
comments  on  the  concurrently 
developed  Draft  EIS  for  Water 
Allocation  in  the  Alabama-Coosa- 
Tallapoosa  (ACT)  River  Basin.  The 
format  for  all  five  meetings  will  be 
identical.  Additional  information  on 
these  meetings  will  be  mailed  in  a 
newsletter  to  the  agencies  and  public, 
announced  in  news  releases,  and  made 
available  on  the  Mobile  District  Web 
Page. 

Datwl:  September  25. 1998. 
Cnilk  M.  FkkaB. 

Chief.  Planning  and  Envinmmental  Division. 
(FR  Doc  9»-2649e  Piled  10-1-M:  8:45  am] 
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(PEI8)  for  Loo  AngalM  ATM  Hartwr* 


AOCNCV:  U.S.  Aimy  Corps  of  Engineers 
(Corps),  Lot  Angeles  District,  DOD. 
ACTION:  Notice  of  intent. 

tUMMARV:  The  Coipi,  Los  Angeles 
District,  has  maintenance  aufthorities  for 
the  following  marinas  and  harbors  in 
Los  Angeles  County:  Marina  del  Rey. 
Redondo.  Los  Angeles  and  Long  Beach. 
Recently,  the  Corps  has  conducted 
dredge  efforts  on  a  biennial  basis  at  the 
Marina  del  Rey  harbor  and  the  Los 
Angeles  River  mouth  due  to 


unanticipated  and  exceptionally  high 
flows  associated  with  extreme  storm 
activity.  High  runoff  in  the  watershed 
has  caused  severe  sedimentation 
problems  in  the  downstream  portions  of 
the  rivers,  especially  in  the  approach 
channels  to  the  ocean.  With  high 
sediment  loads  settling  in  the  approach 
channels,  the  Corps  has  been  required  to 
dredge  the  channels  under  Emergency 
Authorities  for  navigation  safety 
purposes.  To  expedite  the  process,  the 
Corps  has  dredged  only  clean  materials 
suitable  for  unconfined  ocean  disposal 
by  conventional  methods.  Other 
sediments  remained  in  situ.  Efforts  have 
been  hampered  by  the  inability  to  find 
disposal  sites  for  materials  not  suitable 
for  unconfined  ocean  disposal.  As 
recent  investigations  have  detected 
more  and  more  harbors  and  marinas 
containing  sediments  questionable  for 
unconfined  ocean  disposal,  the  Corps  is 
proactively  ex^^^  use  of 
unconventiorf^|0%e  and  disposal 
techniques  for  these  types  of  materials. 
The  Marina  del  Rey  harbor  and  the  Los 
Angeles  River  mouth  contain  sediments 
questionable  for  unconfined  ocean 
disposal,  the  I^4MP  is  being  developed 
to  specifically  permit  removal  and 
disposal  of  sediments  not  suitable  for 
conventional  techniques  in  an 
environmentally  acceptable  manner  and 
place.  It  is  estimated  that  515.000  cubic 
meters  (M  ')  of  sediments  need  to  be 
removed  from  the  harbor  entrance  at 
Marina  del  Rey  and  700,000  M  >  at  the 
mouth  of  the  Los  Angeles  River  to 
continue  to  provide  safe  navigation 
opportunities.  Based  on  historic  and 
recent  testing,  it  is  expected  that 
230,000  M>  at  Marina  del  Rey  and 
250 ,000  M  *  at  Loa  Angeles  River  are  not 
suitable  for  unconfined  ocean  disposal. 

FOR  nmncR  MFOMIATION  OONTACT:  For 
further  information  contact  Mr.  Russell 
L.  Kaiser  at  213-452-3846  or  U.S.  Army 
Corps  of  Engineen,  P.O.  Box  532711, 
Los  Angeles,  California,  90053-2325. 

SUPPLB»lTAflV  MFOraUTlON:  The  Corps 
along  with  several  other  Federal,  state 
and  local  agencies  and  interested  parties 
representing  difliarent  environmental 
groups  in  the  Los  Angeles  region  have 
been  meeting  regularly  over  Uie  last 
several  years  to  disaiss  and  develop  a 
strategy  for  the  placement  of 
contaminated  sediments  in  an 
environmentally  acceptable  manwimr  and 
place.  This  consortium  of  agencies  and 
interested  parties,  hereafter  known  as 
the  Contaminated  Sediment  Task  Force 
(CSTF).  has  formulated  preliminary 
concepts  for  unconventional  disposal 
techniques. 


The  Corps  has  held  several  public 
scoping  meetings  in  association  with 
this  project.  Formal  meetings  have  been 
conducted  on  November  19, 1997.  in 
Marina  del  Rey.  California  and  on 
November  20, 1997.  in  Long  Beach. 
California  to  identify  special  interests 
and  environmental  concerns.  No  major 
concerns  nor  issues  were  raised  at  these 
meetings.  As  the  CSTF  meetings  are 
open  to  the  public,  all  interested  parties 
and  agencies  are  welcome  to  attend  and 
encouraged  to  participate  in  than. 
Individuals  and  agencies  may  offer 
information  or  data  relevant  to  the 
proposed  study  and/or  request  to  be 
placed  on  the  mailing  list  for  future 
announcements  and/or  the  PEIS  by 
mailing  the  infcnmation  and/or  request 
to  Mr.  Russell  L.  Kaiser.  The  Draft  PEIS 
will  be  available  for  review  and 
comment  in  November  1998. 

Alternatives 

A  fiill  array  of  preliminary 
alternatives,  using  both  conventional 
and  non-conventional  disposal 
methods,  have  been  developed  to  meet 
project  needs.  Conventional  methods 
include:  beach  nourishment  and 
imconfined  ocean  disposal.  Non- 
conventional  methods  may  include: 
subaqueous  capping,  ccmfined  disposal, 
upland  disposal,  physical  separation, 
sediment  mixing,  concrete 
solidification/stabilization  and 
structural  reconfiguration.  Project 
criteria  have  indicated  that  the 
following  alternatives  may  be  viable:  (1) 
Subaqueous  capping  at  North  Energy 
Island  borrow  pit;  (2)  Confined  aquatic 
disposal  on  harbor  side  of  Long  Beach 
Breakwater;  (3)  Port  of  Long  Beach 
landfill  at  Pier  S  with  dredged  material 
converted  to  structiual  grade  by 
concrete  solidification/stabilization  or 
by  sediment  mixing:  (4)  Upland 
disposal  at  the  ECDC  Class  n  site  in 
Carbon  County,  Utah,  and/or  (5) 
Treatment  of  dredged  material  by 
physical  separation.  A  co-equal  analysis 
will  be  conducted  for  the  no  action  and 
each  viable  project  alternative  in  the 
PEIS  pursuant  with  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C  4321,  as  amended.  Project  area 
maps  %vill  be  available  upon  request. 

Dated:  September  18, 1998. 
KahertLDavk. 

Colonel,  Corpt  of  Engineen,  District 

Engineers. 

(FR  Doc.  98-26498  Filed  10-1-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Reecheduling  of  Public  Hearlnga  and 
Extanakm  of  Comment  Period  for  tfie 
Draft  Environmental  Impact  Statement 
(DEIS)  for  Developing  Home  Port 
Fadlltlee  for  Three  NUffTZ-Claes 
Aircraft  Carriers  in  Support  of  ttie 
United  Statea  Pacific  Fleet 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Announcement  of  rescheduling 
of  public  hearings  and  extension  of 
comment  period. 

SUMMARY:  The  Department  of  the  Navy 
has  prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statemmt 
(I^S)  for  Developing  Home  Port 
Facilities  for  Three  Nimitz-Class 
Aircraft  Carriers  in  Support  of  the 
United  States  Pacific  Fleet.  Public 
hearings  previously  announced  in  the 
Federal  Register,  Voliune  63,  No.  169/ 
Tuesday.  September  1, 1998,  pages 
46420-^6421,  have  been  rescheduled. 
This  notice  announces  the  new  dates 
and  locations  for  the  five  public 
hearings  and  the  extension  of  the  public 
review  period.  Public  hearings  will  be 
held  in  order  to  receive  oral  and  written 
comments  on  the  DEIS.  Federal,  state 
and  local  agencies,  and  interested 
individua]^  are  invited  to  be  present  at 
represented  at  the  hearings. 
DATES:  See  Supplementary  Information 
section  for  dates. 
AOORESSES:  See  Supplementary 
Information  section  for  addresses. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Coon,  telephone  (888)  428-6440. 
SUPPLEMBfTARY  INFORMATION:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969,  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  the  Department 
of  the  Navy  has  prepared  and  filed  with 
the  U.S.  Environmental  Protection 
Agency  a  Draft  Envinmmental  Impact 
Statement  PEIS)  for  Developing  Home 
Port  Facilities  for  Three  Nimitz-Class 
Aircraft  Carriers  in  Support  of  the 
United  States  Pacific  Fleet. 

A  Notice  of  Intent  (NOI)  for  this  EIS 
was  published  in  the  Federal  Register 
on  December  3, 1996.  Public  Scoping 
meetings  were  held  in  Bremerton,  WA, 
on  February  3, 1997;  in  Everett.  WA,  on 
February  4, 1997;  in  Pearl  City.  HI.  on 
February  6, 1997;  and  in  Coronado,  CA. 
on  February  10, 1997. 

The  U.S.  Navy  has  analyzed  the 
environmental  effects  resulting  from 
construction  and  operation  of  facilities 
and  infrastructure  needed  to  support  the 


home-porting  of  three  aircraft  carriers. 
Four  possible  alternative  locations  are 
being  considered:  Naval  Air  Station 
North  Island  (NASNI)  Coronado  near 
San  Diego,  CA:  Puget  Soimd  Naval 
Shipyard  (PSNS)  Bremerton,  WA;  Naval 
Station  (NAVSTA)  Everett.  WA;  and 
Pearl  Harbor  Naval  Shipyard  (PHNS) 
Pearl  Harbor.  HI. 

The  Navy  proposes  to  construct  and 
operate  facilities  and  infiastructiire 
needed  to  support  the  home-porting  of 
three  Nimitz-Class  aircraft  carriers  in 
the  U.S.  Pacific  Fleet.  Two  Nimitz-Class 
aircraft  carriers  will  join  the  U.S.  Pacific 
Fleet,  replacing  two  conventionally 
powered  aircraft  carriers  (CVs)  currently 
home-ported  at  NASNI  in  the  Naval  Port 
San  Diego.  CA.  The  ciurent  location  of 
a  third  Nimitz-Class  aircraft  carrier  at 
NAVSTA  Everett  is  being  reevaluated  in 
order  to  increase  efficiency  of  support 
infivstructure,  maintenance,  and  repair 
capabilities,  and  to  enhance  crew 
quality  of  life. 

From  the  four  alternative  sites 
locations  (NASNI.  PSNS,  NAVSTA 
Everett  and  PHNS).  six  difiierent 
alternative  home-porting  configurations, 
including  the  no-action  alternative  were 
developed  and  analyzed.  The  Navy 
currently  prefers  Alternative  Two, 
which  would  home  port  two  additional 
Nimitz-Class  aircraft  carriers  at  NASNI 
(for  a  total  of  three  Nimitz-Class  aircraft 
carriers),  home  port  a  total  of  two 
Nimitz-Class  aircraft  carriers  in  the 
Pacific  Northwest  (one  at  PSNS  and  one 
at  NAVSTA  Everett),  and  would  not 
have  any  aircraft  carrier  at  PHNS. 
Alternative  Two  would  result  in 
significant  but  mitigable  impacts  on 
marine  biological  resources  at  NASNI 
and  PSNS.  All  other  environmental 
impacts  associated  with  Alternative 
Two  would  be  less  than  significant. 

Environmental  resource  areas 
addressed  in  the  DEIS  include  geology, 
topography,  and  soils;  dredging, 
hydrology,  and  water  quality;  pollution 
prevention;  socioeconomic, 
environmental  justice,  schools,  and 
housing;  transportation/  circulation/ 
parking;  public  facilities  and  recreation; 
safety  and  environmental  health; 
aesthetics;  and  utilities.  Issue  analysis 
includes  an  evaluation  of  the  direct, 
indirect,  short-term,  and  ciunulative 
impacts;  and  irreversible  and 
irretrievable  commitment  of  resources 
associated  with  the  proposed  actions. 

No  decision  on  the  proposed  action 
will  be  made  until  the  National 
Environmental  Policy  Act  process  has 
been  completed  and  the  Secretary  of  the 
Navy,  or  a  designated  representative, 
releases  the  Record  of  Decision. 

The  DEIS  has  been  distributed  to 
various  federal,  state,  and  local 


agencies,  elected  officials,  and  special 
interest  groups  and  public  libraries.  The 
DEIS  is  also  available  for  public  review 
at  the  following  libraries: 
— Coronado  Public  Library,  640  Orange 

Avenue.  Coronado.  CA. 
— San  Diego  Library  (Science  &  Industry 

Section),  820  E  Street,  San  Diego.  CA. 
— Hawaii  State  Library,  478  South  King 

Street,  Honolulu,  HI. 
— ^Aiea  PiibUc  Library,  99-143  Moanalua 

Road.  Aiea.  HI. 
—Pearl  City  Public  Library.  1138 

Waimano  Home  Road,  Peari  City.  HL 
— Ewa  Beach  Public  and  School  Library, 

91-950  North  Road.  Ewa  Beach.  HI. 
— EvOTBtt  Library.  2702  Hoyt.  Everett. 

WA. 
— Kitsap  Regional  Library.  1301  Sylvan 

Way.  Bremerton.  WA. 
&io-Isl  Library  System.  7312  35th 

Avenue.  Marysville.  WA. 

The  Navy  %vill  omduct  five  public 
hearings  to  receive  oral  and  nvritten 
comments  concerning  the  JXIS. 
DATES:  Public  hearing  dates  are  as 
follows: 

1.  October  19. 1998.  at  7  p.m.,  Everett. 
WA 

2.  October  20, 1998,  at  7  p.m., 
Silverdale,  WA 

3.  October  22, 1998,  at  7  p.m.,  Honolulu, 
HI 

4.  October  27. 1996.  at  7  p.m.. 
Coronado.  CA 

5.  October  28. 1998,  at  7  p.m..  San 
Diego,  CA 

ADDRESSES:  Hearing  locations  are  as 
follows: 

1.  North  Middle  Sdiool.  Cafeteria,  2514 
Ranier.  Everett,  WA 

2.  Westcoast  Silverdale  Hotel,  Marine 
Canal  Room,  3073  NW  Bucklin  Hill 
Road,  Silverdale,  WA 

3.  Makalapa  Elementary  School.  Dining 
Room,  4435  Salt  Lake  Boulevard. 
Honolulu.  HI 

4.  Village  Elementary  School.  Village 
Hall.  600  Block  of  H  Avenue. 
Coronado.  CA 

5.  San  Diego  County  Administration 
Center.  South  Entrance.  Room  310. 
1600  Pacific  High«vay,  San  Diego.  CA 
A  brief  presentation  wrill  precede  a 

request  for  public  information  and 
comments.  Navy  representatives  will  be 
available  at  each  hearing  to  receive 
information  and  comments  from 
agencies  and  the  public  regarding  issues 
of  concern.  Federal,  state,  and  local 
agencies,  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearings.  Those  who 
intend  to  speak  will  be  asked  to  submit 
a  speaker  oard  (available  at  the  door). 
Oral  comments  will  be  heard  and 
transcribed  by  a  stenographer.  To  assure 


53026 


Federal  Register/ Vol.  63,  No.  191 /Friday.  October  2,  1998 /Notices 


accuracy  of  the  record,  all  statements 
should  be  submitted  in  writing.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  public  record  in  the 
study.  Equal  weight  will  be  given  to 
both  oral  and  written  comments.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  oral  comments  to 
three  minutes.  Longer  comments  should 
be  summarized  at  the  public  hearings 
and  submitted  in  writing  either  at  the 
hearing  or  mailed  to  Mr.  John  Coon 
(Code  OSAL.fC).  Southwest  Division, 
Naval  Facilities  Engineering  Command, 
1220  Paciflc  Highway,  San  Diego.  CA 
92132,  telephone  (888)  428-6440,  fax 
(619)  532-4998,  or  e-mail  address  at 
CVN  HOMEPORTING@efdswest. 
navfac.navy.mil.  The  public  review 
period  has  been  extended  thirty-one 
days.  Comments  should  be  postmarked 
on  or  before  November  12, 1998. 

Dated:  September  29. 1998. 
Ralph  W.  Corey, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
IFR  Doc.  98-26405  Filed  10-1-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Record  of  Deciston  For  the  Yuma 
Training  Range  Complex,  Arizona  artd 
CalHbmia 

AOBCY:  Department  of  the  Navy,  DOD. 
action:  Notice. 

summary:  Pursuant  to  section  102(c)  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969,  and  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  the  Department 
of  the  Navy  announces  its  decision  to 
upgrade  the  capability  of  the  Yuma 
Training  Range  Complex  (YTRC). 
DATES:  This  decision  takes  effect 
October  2, 1998. 

AOOAESSES:  Questions  regarding  the 
environmental  impact  statement  (EIS) 
prepared  for  this  action  may  be  directed 
to  Commanding  OfHcer,  Marine  Corps 
Air  Station,  Box  99160,  Yuma,  AZ 
85369-9160. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Pearce,  Director,  Range 
Management  Department,  (520)  341- 
3401,  fax  (520)  341-2216.  e-mail 
pearcer®yuma.usmc.mil. 
SUPPt.EMENTARY  INFORMATION:  The 
decision  has  been  made  to  approve  the 
following  actions,  which  are  described 
in  more  detail  in  the  EIS: 

Discontinue  authorization  for  and  use 
of  the  low-level  holding  areas  for  fixed- 


wing  aircraft  over  the  Cabeza  Prieta 
National  Wildlife  Refuge  (NWR).  Allow 
the  corridors  for  low-level  overflights  of 
the  Cabeza  Prieta  NWR  by  fixed-wing 
aircraft  to  be  activated  for  use  on  up  to 
60  days  per  year  but  not  more  than  7 
consecutive  days  at  a  time: 
implementation  of  airspace  proposals 
over  the  Cabeza  Prieta  NWR  will  require 
the  renegotiation  of  the  Memorandum  of 
Understanding  among  the  Marine  Corps, 
Air  Force,  and  U.S.  Fish  and  Wildlife 
Service  governing  low-level  military 
aircraft  overflights  of  the  Cabeza  Prieta 
NWR.  Replace  the  11  existing  corridor 
segments  for  low-level  overflight  of  the 
Cabeza  Prieta  NWR  by  rotary-winged 
aircraft  (i.e.,  helicopters)  with  three 
distinct  corridors  identified  to  resolve 
endangered  species  (Sonoran  pronghom 
and  lesser  long-nosed  bat)  protection 
issues  (Alternatives  1-3, 1-4  and  1-5). 

Establish  a  new  restricted  area, 
designated  R-2507E.  contiguous  with 
the  northeastern  side  of  R-2507S,  that 
will  increase  the  restricted  airspace 
available  to  support  aviation  training 
operations  without  exceeding  land 
boundaries  of  the  Chocolate  Mountain 
Aerial  Gunnery  Range  (Chocolate 
Mountain  Range)  (Alternative  2-3). 

Establish  an  overlying  controlled 
firing  area  contiguous  to  R-2507N  to 
support  overhead  firing  for  Naval 
Special  Warfare  Group  One  training 
(Alternative  3-2). 

Add  new  target  scenarios  to  the 
existing  Moving  Sands  and  Cactus  West 
target  inert  impact  areas  in  the  Barry  M. 
Goldwater  Air  Force  Range  (Goldwater 
Range)  (Alternative  4-2). 

Construct  a  narrow-width  runway/ 
roadway  for  AV-8B  roadway  operations 
at  auxiliary  airfield  two  in  the 
Goldwater  Range  (Alternative  5-2). 

Relocate  the  parachute  drop  zone  for 
cargo  recovery  to  a  position  southeast  of 
auxiliary  airfleld  two  (Alternative  6-2). 

Establish  three  ground  support  zones 
in  the  Goldwater  Range  to  consolidate 
existing  ground  support  areas  in 
selected  intensive  use  locations, 
designate  four  new  individual  ground 
support  areas  in  unserved  locations 
west  of  the  Gila  Mountains,  and 
inactivate  the  use  of  four  ground 
support  areas  that  are  not  currently 
needed.  The  designation  of  one  new 
individual  ground  support  area  near 
Stoval  Auxiliary  Field  inside  the  retired 
Multiple  Aimpoint  Validation  test  area 
but  outside  of  the  Mohawk  Mountains 
and  Sand  Dunes  Areas  of  Critical 
Environmental  Concern  was  proposed 
as  part  of  this  alternative.  The  Marine 
Corps  will  not  establish  this  additional 
ground  support  area  at  this  time 
(Alternative  7-3). 


Install  five  new  Tactical  Aircrew 
Combat  Training  System  range  threat 
emitters  in  the  Goldwater  Range 
(Alternative  8-2). 

Increase  the  maximum  net  explosive 
weight  limits  for  air-to-ground  ordnance 
delivery  at  the  Chocolate  Mountain 
Range  to  twelve  MK-82  (500-pound) 
bombs,  six  MK-83  (1,000-pound) 
bombs,  or  four  MK-94  (2,000-pound) 
bombs  per  aircraft  pass  (Alternative  9- 
2). 

Rescind  the  prohibition  on  night 
ordnance  delivery  training  on  the 
Chocolate  Mountain  Range  between  10 
p.m.  and  6  a.m.  No  specific  proposal 
currently  exists  to  implement  this  action 
alternative.  Subsequent  environmental 
documentation  will  be  completed  as 
required  prior  to  implementing  night 
ordnance  delivery  under  this  alternative 
(Alternative  10-2). 

The  proposal  to  authorize  air-to- 
ground  delivery  of  live  ordnance  in  the 
southwestern  portion  of  R-2507  of  the 
Chocolate  Mountain  Range  has  been 
withdrawn  from  further  consideration 
(Alternative  11-2).  Any  future  proposal 
to  authorize  air-to-ground  delivery  of 
live  ordnance  in  this  area  would  be 
evaluated  in  subsequent  environmental 
documentation,  as  appropriate,  once  a 
proposal  is  rip>e  for  consideration. 

DhBvelop  three  new  individual  targets 
and  redevelop  targets  at  seven  inactive 
individual  target  sites  in  the  Chocolate 
Mountain  Range  (Alternative  n-2). 

Relocate  the  two  off-range  ground 
support  areas  and  drop  zone  to 
positions  inside  the  Chocolate  Mountain 
Range  boundary  (Alternative  13-2). 

Inactivate  use  of  Training  Area  1  and 
Firing  Zones  1  and  2  for  ground  training 
activities,  and  relocate  the  Naval  Special 
Warfare  Group  One  training  activities 
conducted  in  those  locations  to  Training 
Area  2,  to  be  redesignated  Special 
Warfare  Training  Area  4.  In  addition, 
develop  Special  Warfare  Training  Area 
4  to  accommodate  relocated  weapons 
training  by  Naval  Special  Warfare  Group 
One.  As  a  result  of  this  action,  a  training 
requirement  of  Naval  Special  Warfare 
Group  One  currently  cannot  be  met.  A 
proposal  may  be  developed  by  the 
Department  of  the  Navy  to  establish  a 
range  capable  of  supporting  a  360 
degree  field  of  fire.  Though  no  proposal 
currently  exists,  it  seems  likely  an 
alternative  that  would  be  evaluated  is 
the  Chocolate  Mountain  Range. 
Environmental  documentation  would  be 
prepared,  as  appropriate,  once  a 
proposal  is  ripe  for  consideration.  In 
addition,  any  proposal  to  expand  Naval 
Special  Warfare  Group  One  training 
activities  or  construct  new  facilities  on 
the  Chocolate  Mountain  Range  would  be 
evaluated  in  subsequent  environmental 
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documentation,  as  appropriate.  Training 
Area  1  and  Firing  Zones  1  and  2  will 
continue  to  be  active  for  aviation 
training  (Alternative  14-2). 

Alternatives  Considered 

The  proposed  actions  are  functionally 
independent  of  each  other  and  have 
stand  alone  value  for  improving  the 
YTRC.  Alternatives  were  identified  that 
met  mission  requirements  while 
maximizing  protection  for  the 
environment.  As  a  result,  only  three 
alternative  sets  had  more  than  one 
action  alternative  identified.  For  the 
remaining  11  alternative  sets,  only  the 
proposed  action  and  no  action 
alternatives  were  identified.  The  no 
action  alternative  to  each  proposal 
would  result  in  no  changes  to  existing 
YTRC  fecilities  or  procedures.  In 
addition  to  the  preferred  alternatives 
and  no  action  alternatives,  the  EIS 
considered  the  following  alternatives  in 
.  detail: 

Replace  the  11  existing  corridor 
segments  for  low-level  overflights  of  the 
Cabeza  Prieta  NWR  by  rotary-mng 
aircraft  with  three  distinct  corridors. 
The  three  corridors  of  this  alternative 
include  different  locations  than  those 
proposed  in  preferred  Alternative  1-5 
(Alternative  1-2). 

Allow  the  corridors  for  low-level 
overflights  of  the  Cabeza  Prieta  NWR  by 
fixedwing  aircraft  to  be  activated  for  use 
on  up  to  36  days  per  year  but  not  for 
more  than  seven  consecutive  days  at  a 
time  (Alternative  1-6). 

Establish  a  new  restricted  airspace, 
designated  as  R-2507E  contiguous  with 
the  northeastern  side  of  R-2507S.  that 
will  increase  the  restricted  airspace 
available  to  support  aviation  training 
operations  over  the  southeast  section  of 
the  Chocolate  Mountain  Range  and 
adjoining  offiange  lands  (Alternative  2- 
2).  This  is  different  from  the  selected 
alternative  as  it  would  establish  airspace 
outside  of  the  Range  land  boundary. 

Establish  three  ground  support  zones 
to  consolidate  existing  ground  support 
areas  in  selected  intensive  use  locations, 
designate  four  new  individual  ground 
support  areas  in  unserved  locations 
west  of  the  Gila  Mountains,  designate 
one  new  individual  ground  support  area 
near  Stoval  Airfield  at  the  western  end 
of  the  retired  Multiple  Aimpoint 
Validation  test  area  inside  the  Mohawk 
Mountains  and  Sand  Dunes  Areas  of 
Critical  Environmental  Concern,  and 
close  four  ground  support  areas  that  are 
no  longer  needed  (Alternative  7-2). 

Selected  and  Environmentally  Preferred 
Alternatives 

The  environmentally  preferred 
alternative  for  an  action  alternative  is 


generally  one  that  avoids  or  minimizes 
new  ground  disturbance,  minimizes 
noise  on  sensitive  receptors,  or  results 
in  a  net  beneficial  environmental  affect. 
This  discussion  identifies  the 
environmentally  preferred  alternative 
for  each  action  alternative  and  provides 
the  rationale  in  those  cases  when  the 
environmentally  preferred  alternative 
was  not  chosen. 

YTRC  Airspace  Alternatives 

Discontinuing  flight  holding  areas 
(Alternative  1-3)  is  enviroiunentally 
preferred  over  no  action  (Alternative  1- 
1)  as  this  action  would  eliminate  the 
potential  for  noise  from  aircraft  that  may 
use  the  holding  areas.  No  action  and 
replacing  the  11  rotary-vidnged  corridors 
with  3  corridors  to  resolve  endangered 
species  protection  issiies  (Alternative  1- 
5)  are  environmentally  preferred  over 
replacing  the  11  corridors  with  3 
corridors  that  overlie  areas  of  greater 
sensitivity  to  Sonoran  pronghom  and 
lesser  long-nosed  bats  (Alternative  1-2). 
No  action  may  be  environmentally 
preferable  to  Alternative  1-5  in  terms  of 
recreation  use  as  it  does  not  include 
helicopter  overflights  of  the  Childs 
Valley;  however,  the  minimal 
occurrence  of  overflights  associated 
with  the  Weapons  Tactics  Instructor 
course  is  not  regarded  as  a  significant 
intrusion  of  the  Cabeza  Prieta  NWR. 
Alternative  1-5  was  developed  in 
cooperation  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  Arizona  Game 
and  Fish  Department  to  increase 
training  flexibility  while  also  reducing 
impacts  to  the  endangered  Sonoran 
pronghom  during  the  semiannual 
Weapons  Tactics  Instructor  Courses. 
This  alternative,  though,  will  increase 
the  potential  for  wildlife  exposure  to 
noise.  The  U.S.  Fish  and  Wildlife 
Service  Biological  Opinion  of  April  17, 
1996.  addressing  the  actions  being 
evaluated  in  the  YTRC  EIS  determined 
that  noise  associated  with  this  action 
alternative  will  not  jeopardize  the 
existence  of  the  Sonoran  pronghom. 
The  Biological  Opinion  also  determined 
that  other  listed  species  will  not  be 
adversely  affected  by  noise  resulting 
form  this  action  alternative.  Therefore, 
noise  impacts  on  wildlife  from  this 
action  alternative  are  not  considered 
significant.  Accordingly,  Alternatives  1- 
3  and  1-5  were  chosen  as  they  meet  the 
military  requirements  of  the  Marine 
Corps,  provide  the  best  level  of 
protection  for  sensitive  biological 
resources,  and  have  minimal  impacts  on 
recreational  users  of  the  Goldwater 
Range. 

No  action  is  eyvironmentally 
preferred  over  allowing  fixed-wing 
overflights  of  the  Cabeza  Prieta  NWR  on 


up  to  60  days  per  year  (Alternative  1- 
4)  and  allowing  fixed-wing  overflights 
of  the  Cabeza  Prieta  NWR  on  up  to  36 
days  per  year  (Alternative  1-6)  because 
taking  no  action  would  limit  the  days 
low-level  flights  and  thus  limit  the  noise 
exposure  to  wildlife  and  the  potential 
noise  exposure  to  refuge  visitors. 
Alternative  1-4  would  also  increase  the 
potential  for  wildlife  exposure  to  noise. 
The  S<»oran  pronghom  is  the  only 
fisderally  listed  species  that  may  be 
adversely  affected  by  noise  from  this 
action  alternative.  Tlie  U.S.  Fish  and 
Wildlifie  Service  Biological  Opinion  of 
April  17, 1996.  addreuing  the  actions 
being  evaluated  in  the  YTRC  EIS 
determined  that  noise  associated  with 
this  action  alternative  will  not 
jeopardize  the  existence  of  the  Sonoran 
pronghom.  The  Biological  Opinion  also 
determined  that  other  listed  species  will 
not  be  adversely  affected  by  noise 
resulting  form  this  action  alternative. 
Therefore,  noise  impacts  on  wildlife 
from  this  action  alternative  are  not 
considered  significant.  Accordingly. 
Alternative  1-4  was  chosen  as  it  meets 
mission  requirements  of  the  Marine 
Corps  while  not  significantly  impacting 
sensitive  noise  receptors. 

An  aggregate  noise  effect  «nll  occur 
from  implementing  Alternative  1-5 
whether  fixed-wing  aircraft  use  of  low- 
level  airspace  over  Cabeza  Prieta  occurs 
as  described  by  Alternative  1-4  or  not. 
Low-level  overflight  of  Cabeza  Prieta 
NWR  by  rotary-wing  and  fixed-wing 
aircraft  occurs  on  the  same  days  only 
during  the  semiannual  Weapcms  Tactics 
Instmctor  courses.  Rotary-wing  aircraft 
could  overfly  the  Charlie  Bell  Pass  area 
during  Weapons  Tactics  Instmctor 
courses  for  the  first  time  as  a  result  of 
implementation  of  Alternative  1-5.  thus 
adding  the  noise  of  rotary-wing  aircraft 
to  fixed-wing  aircraft  in  this  area.  At  the 
same  time,  realignment  of  the  rotary- 
wing  corridors  per  Alternative  1-5  will 
reduce  rotary-wing  overflights  and  noise 
^t  Tule  Well  Camp.  Fixed- wing  aircraft 
noise  will  remain  as  the  predominant 
aircraft  noise  source  at  both  locations 
during  the  Weapons  Tactics  Instmctor 
courses.  With  implementation  of 
Alternative  1-4.  fixed-wing  aircraft 
noise  alone  would  affect  Cabeza  Prieta 
NWR  during  non-Weapons  Tactics 
Instmctor  course  periods.  None  of  the 
proposed  action  alternatives  will 
significantly  reduce  civilian  access  to 
airspace.  Restrictions  on  civilian  use  of 
the  YTRC  airspace  have  been  ongoing 
and  vtrill  continue  as  a  measure  to 
protect  all  airspace  users  by  separating 
dissimilar  uses.  However,  when  the 
airspace  has  not  been  scheduled  for 
military  use  it  has  been  and  will 
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continue  to  be  open  to  use  by  civilian 
aircraft.  The  EIS  evaluation  of 
cumulative  noise  impacts  determined 
that  the  action  alternatives  will  not 
result  in  a  significant  cumulative  noise 
impact  with  any  other  aircraft  use  of  the 
YTRC  airspace.  When  emissions  from 
military  aircraft  are  considered 
cumulatively  with  other  emission 
sources,  the  resulting  air  quality  within 
the  YTRC  region  remains  below  de 
minimis. 

No  action  (Alternative  2-1)  is 
environmentally  preferred  over 
establishing  a  new  restricted  airspace 
that  extends  beyond  the  Chocolate 
Mountain  Range  boundary  (Alternative 
22)  and  establishing  a  new  restricted 
airspace  within  the  Range  boundary 
(Alternative  2-3).  No  action  would 
avoid  the  potential  for  bighorn  sheep  to 
be  exposed  to  an  increase  in  aircraft 
noise  and  would  limit  the  area  of  noise 
exposure.  However.  Alternative  2-3 
would  have  no  significant 
environmental  aflect.  Accordingly, 
Alternative  2-3  was  chosen  as  it  met  the 
mission  requirements  of  the  Marine 
Corps  while  not  significantly  impacting 
sensitive  noise  receptors. 

No  action  (Alternative  3-1)  is 
environmentally  preferred  over 
establishing  a  Controlled  Firing  Area  for 
Naval  Special  Warfare  Group  One 
training  (Alternative  3-2)  as  the  no 
action  alternative  avoids  small  arms 
noise  that  could  potentially  affiect 
wildlife  or  residents  that  live  near  the 
Range.  However,  Alternative  3—2  would 
have  no  significant  environmental 
affiects.  Accordingly,  Alternative  3-2 
was  chosen  as  it  meets  mission 
requirements  of  the  Marine  Corps  while 
not  significantly  impacting  sensitive 
noise  receptors. 

Goldwater  Range  Alternatives 

Adding  new  target  scenarios  at 
Moving  Sands  and  Cactus  West  targets 
(Alternative  4-2)  and  no  action 
(Alternative  4-1)  are  indistinguishable 
in  regard  to  environmental  preference. 
Alternative  4-2  would  result  in  either 
no  affact  or  no  change  from  the  no 
action  alternative.  However,  Alternative 
4-2  is  more  beneficial  in  its  military 
training  capability. 

No  action  (Alternative  5-1)  is 
environmentally  preferable  over 
constructing  a  runway/roadway  for  AV- 
8B  aircraft  operations  (Alternative  5-2) 
because  it  avoids  the  loss  of  several 
acres  of  flat-tailed  homed  lizard  habitat 
and  avoids  particulate  emissions 
associated  with  construction  activities. 
Construction  of  the  facility,  though,  will 
be  accomplished  in  accordance  with  the 
Flat-Tailed  Homed  Lizard  Range  Wide 
Management  Strategy  and  the 


environmental  analysis  determined  that 
air  emission  impacts  resulting  from 
facility  construction  will  not 
significantly  degrade  air  quality. 
Accordingly,  Alternative  5-2  was 
chosen  as  it  meets  mission  requirements 
of  the  Marine  Corps  while  not 
significantly  impacting  sensitive 
biological  resources  or  air  quality. 

Relocating  a  drop  zone  trom  its 
current  location  to  a  position  southeast 
of  auxiliary  airfield  two  (Alternative  6- 
2)  is  environmentally  prefierable  over  no 
action  (Alternative  6-1).  Alternative  6- 
2  would  move  the  drop  zone  to  an  area 
of  less  sensitive  flat-tailed  homed  lizard 
habitat,  reduce  the  potential  for  flat- 
tailed  homed  lizard  mortality  from 
vehicle  activity,  eliminate  conflicts  with 
the  explosive  ordnance  disposal 
operating  area,  and  reduce  the  slight 
potential  conflict  with  general  aviation. 

No  action  (Alternative  7-1), 
restricting  ground  units  to  existing 
ground  support  areas,  is 
environmentally  preferable  over 
establishing  new  ground  support  areas 
(Altematives  7-2  and  7-3).  Tne  no 
action  altemative  avoids  new  ground 
disturbance  and  associated  efliacts  such 
as  the  potential  for  soil  erosion  and  the 
loss  of  flat-tailed  homed  lizard  and 
Sonoran  pronghom  habitat.  In  a 
comparison  of  Altematives  7-2  and  7- 
3.  the  selected  altemative.  7-3,  is 
environmentally  preferred  as  it  avoids 
the  creation  of  a  ground  support  area 
within  an  Area  of  Critical 
Environmental  Concern.  Nonetheless, 
there  would  be  a  potential  increase  of 
impacts  to  flat-tailed  homed  lizard 
habitat  and  a  small  increase  in  ground 
activity  within  the  range  of  the  Sonoran 
pronghom.  Impacts  to  these  two  species 
are  not  considered  significant  as  the 
action  altemative  is  being  implemented 
using  protocols  established  in  the  Flat- 
Tailmi  Homed  Lizard  Range  Wide 
Management  Strategy,  and  the  U.S.  Fish 
and  Wildlife  Service  Biological  Opinion 
of  April  17, 1996.  addressing  the  actions 
being  evaluated  in  the  YTRC  EIS 
determined  that  the  action  Mrill  not 
jeoptu-dize  the  existence  of  these 
species.  Accordingly,  the  selected 
altemative  was  chosen  as  it  meets 
mission  requirements  of  the  Marine 
Corps  while  not  significantly  impacting 
sensitive  bioloeical  resources. 

No  action  (Altemative  8-1)  to 
maintain  the  existing  Tactical  Aircrew 
Combat  Training  System  range  is 
environmentally  preferable  over 
expanding  the  capability  of  this  range 
by  installing  five  new  threat  emitters 
(Altemative  8-2).  The  no  action 
altemative  avoids  the  potential  for  soil 
erosion,  surface  water  sedimentation 
following  rainfall,  vegetation  loss. 


particulate  matter  increases,  and 
changes  to  the  Itmdscape  that  are 
associated  with  ground  disturbance  and 
facility  installation.  However,  each 
threat  emitter  site  will  only  result  in  the 
disturbance  of  1,500  square  feet.  Efforts 
will  be  made  to  avoid  vegetation 
whenever  possible  during  emitter 
installation.  The  emitters  will  be  located 
along  an  existing  power  line  and  will 
not  be  out  of  keeping  with  facilities  one 
would  expect  to  find  on  the  Goldwater 
Range.  Emitter  installation  and 
operation  would  not  significantly 
impact  the  environment.  Accordingly, 
the  selected  altemative,  8-2,  was  chosen 
as  it  meets  the  mission  requirements  of 
the  Marine  Corps  while  not  significantly 
impacting  sensitive  biological  resources, 
air  quality,  or  visual  resources. 

The  combination  of  implementing 
altematives  4-2. 5-2, 6-2  and  7-3 
jointly  would  affect  a  \aigBt  area  of  flat- 
tailed  homed  lizard  habitat.  However, 
the  overall  affiect  is  on  a  relatively  minor 
portion  of  the  species  range  and  is  not 
significant.  In  addition,  this  action 
altemative  will  comply  with  the  Flat- 
Tailed  Homed  Lizard  Range  Wide 
Management  Strategy.  Ground 
disturbing  activities  that  result  from 
implementing  these  altematives  would 
cause  a  minimal  potential  for  increased 
soil  erosion  and  surCaoe  water 
sedimentation  following  rainfall  in 
locations  that  were  not  previously 
disturbed.  The  threshold  for  PM|o 
emissions  that  would  require  a 
conformity  determination  in  compliance 
with  the  Clean  Air  Act  is  100  tons  per 
year.  Implementation  of  this  altematives 
grouping  will  result  in  an  increase  of 
PMio  emissions  of  22.22  tons  per  year. 
Accordingly,  a  conformity 
determination  is  not  required  and  the 
impact  is  considered  not  significant. 
Goldwater  Range  cumulative  effects 
evaluated  recreational  use  managed  by 
the  Bureau  of  Land  Management: 
operations  of  the  U.S.  Border  Patrol; 
wildlife  management  planning  and 
operations  of  the  U.S.  Fish  and  Wildlife 
Service,  Arizona  Department  of  Game 
and  Fish,  and  the  Flat-tailed  Homed 
Lizard  Interagency  Technical  Advisory 
Team;  highway  planning  of  the  Yuma 
Metropolitan  Planning  Organization; 
military  operations  of  the  Marine  Corps 
and  the  U.S.  Air  Force.  A  plethora  of 
unimproved  roads  and  off-road  driving 
areas  that  are  contrary  to  current 
management  plans  exists.  As  discussed 
in  the  EIS,  the  Marine  Corps  will  not 
create  new  roads  and  will  ensure  that  its 
ground  vehicles  only  use  designated 
roads.  Marine  Corps  ground  activities 
will  not  cumulatively  create  additional 
roads  or  off-road  driving  areas  that  are 
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counter  to  existing  management  plans. 
Impacts  to  biological  resources  result 
from  aircraft  and  vehicular  use  of  the 
Goldwater  Range.  Marine  Corps 
activities  will  not  significantly  affect 
these  resources  cumulatively.  Marine 
Corps  activities  will  cumulatively  result 
in  air  quality  degradation.  However,  this 
degradiation  will  not  violate  Arizona  air 
quality  standards. 

Chocolate  Mountain  Range  Altematives 

Maintaining  the  existing  net  explosive 
weight  limits  per  no  action  (Altemative 
9-1)  is  indistinguishable 
environmentally  over  increasing  weight 
limits  for  air-to-ground  ordnance 
delivery  (Altemative  9-2).  While  the 
selected  altemative  will  increase  the 
ordnance  weight  limit  allowed  per 
aucraft  pass,  the  total  weight  limit  of 
each  aircraft  dropping  ordnance  will  not 
increase.  Accordingly,  noise  levels  will 
increase,  but  this  increa^  is  not 
significant.  In  addition,  the  target  areas 
have  been  used  extensively  over  the 
past  50  years  and  no  longer  contain 
constituent  elements  of  critical  habitat 
for  the  desert  tortoise.  Ordnance 
detonation  of  increased  explosive 
weight  loads  per  aircraft  pass  will  not 
significantly  impact  this  species  or  its 
habitat. 

No  action  (Altemative  10-1)  is 
environmentally  preferred  to 
authorizing  night  ordnance  delivery 
training  (Altemative  10-2).  No  action 
avoids  increases  in  noises  at  night  that 
may  affect  off-range  residences  and 
nocttimal  wildlife  species.  However,  as 
noted  earlier,  no  specific  proposal  exists 
to  drop  ordnance  during  these  hours. 
Environmental  documentation  will  be 
prepared  pursuant  to  NEPA,  as 
appropriate,  when  a  proposal  is  ripe  for 
consideration. 

No  action  (Altemative  12-1)  is 
environmentally  preferred  over 
developing  three  new  targets  and 
redeveloping  seven  inactive  targets 
(Altemative  12-2).  No  action  avoids 
effiacts  that  may  be  associated  with 
ground  disturbance,  such  as  the 
potential  for  soil  erosion,  stirfaoe  water 
sedimentation  following  rainfall,  minor 
losses  of  vegetation,  increases  in 
particulate  emissions,  and  potential 
effects  on  cultural  resources.  Target 
development  would  not  significantly 
impact  the  environment.  Accordingly, 
the  selected  altemative.  12-2,  was 
chosen  as  it  meets  mission  requirements 
of  the  Marine  Corps  while  not 
significantly  impacting  sensitive 
biological  resources  or  air  quality. 

While  relocating  two  ground  support 
areas  and  a  drop  zone  to  positions 
inside  the  Range  boundary  (Altemative 
13-2)  may  potentially  result  in  minor 


vegetation  losses,  this  altemative  is 
environmentally  preferable  over  no 
action  (Altemative  13-1)  because 
relocation  eliminates  the  military  use  of 
Bureau  of  Land  Management 
administered  lands  outside  the  Range 
and  eliminates  potential  safety 
concerns. 

Relocating  Naval  Special  Warfare 
Group  One  training  activities  to  a  new 
Training  Area  2  (Altemative  14-2)  is 
environmentally  preferable  over  no 
action  (Altemative  14-1).  While 
Altemative  14-2  may  potentially  result 
in  some  soil  erosion  and  surface  water 
sedimentation  following  rainfoU  in 
Training  Area  2.  this  altemative  also 
reduces  the  potential  for  erosion  and 
surface  water  sedimentation  following 
rainfall  in  the  training  areas  that  would 
be  discontinued  from  use.  In  addition. 
Altemative  14-2  reduces  potential 
impacts  on  the  desert  tortoise  by  moving 
ground  training  activities  outside  of 
habitat  designated  by  the  U.S.  Fish  and 
Wildlife  Service  as  critical  fm  this 
species. 

The  aggregate  of  altematives  12-2. 
1^2  and  14-2  «vill  result  in  a  minimal 
potential  for  increases  in  soil  erosicHi 
and  surface  %vater  sedimentation 
following  rainfall.  The  combination  of 
target  development  and  relocation  of 
Naval  Special  Warfare  Group  One 
training  will  result  in  increased  noise  at 
residences  south  of  the  Chocolate 
Mountain  Range  boimdary;  this  noise, 
though,  will  not  be  significant.  Marine 
Corps  activities  will  cumulatively  result 
in  air  quality  degradation.  However,  this 
degradation  will  not  result  in  a  net 
increase  in  non-attainment  criteria 
pollutants.  Marine  Corps  activities 
when  cumulatively  evaluated  will 
remain  below  de  minimis.  Air  quality  is 
the  only  resource  that  may  be 
cumulatively  affected  as  the  Chocolate 
Mountain  Range  is  closed  to  public 
access.  This  prohibition  on  public  entry 
in  conjunction  with  Marine  Corps  land 
management  activities  has  created  a 
large,  well  preserved  habitat  for 
sensitive  biological  species. 

Mitigation 

The  Marine  Corps  previously  adopted 
measures  to  protect  the  resources  of  the 
Goldwater  and  Chocolate  Mountain 
Ranges.  These  measures  will  be 
continued  and  include  protocols  for 
appropriate  waste  disposal,  restrictions 
on  off-road  vehicle  use.  spill 
containment,  and  explosive  ordnance 
disposal  sweeps. 

To  mitigate  impacts  resulting  from  the 
actions  being  taken,  the  Marine  Corps 
will  initiate  a  host  of  measures  as 
described  on  pages  S-40  through  S— 44 
of  the  Final  EIS.  These  measures 


include  requiring  luiits  that  deploy  to 
Marine  Corps  Air  Station  (MCAS)  Yuma 
provide  an  exercise  control  group  that 
will  be  responsible  for  ensuring  the 
compliance  of  their  unit  with  Standing 
Operating  Procedures  for  the  use  of 
training  areas.  Also,  MCAS  Yuma  will 
establish  a  single  point  of  contact  to 
receive  and  investigate  report  of 
unauthorized  use  of  airspace  and 
ground  training  areas  of  the  Ranges. 
Finally.  MCAS  Yuma  will  host  annual 
conferences  with  representatives  of 
agencies  involved  tvith  land  and 
resource  management  on  the  Goldwater 
and  Chocolate  Mountain  Ranges  in 
order  to  review  the  previous  year's 
training  activities,  share  infomation 
regarding  Range  resource  protection, 
and  receive  input  from  the  agencies  and 
the  public  about  MCAS  Yuma 
operations  and  environmental  issues. 

The  Marine  Corps  will  implement  all 
terms  and  conditions  of  the  Biological 
Opinion  and  Conference  Opinion  for  the 
Goldwater  Range  issued  by  the  U.S.  Fish 
and  Wildlife  Service  on  April  17, 1996. 
The  Marine  Corps  will  continue  to  work 
with  Luke  Air  Force  Base  in  evaluating 
potential  effects  to  Sonoran  pronghmn 
populations  from  ordnance  delivery  and 
unexploded  ordnance  at  tai^  sites  on 
the  North  and  South  tactical  ranges.  To 
this  end,  the  Marine  Corps  has  joined 
with  the  U.S.  Fish  and  WildUfa  Service, 
Arizona  Department  of  Game  and  Fish 
and  U.S.  Air  Force  to  study  noise  and 
risk  affects  on  Sonoran  pronghom  use  of 
target  areas  on  the  Goldwater  Range. 
This  three  year  study,  which  began  in 
1997,  will  assess  the  long  term  noise 
effiects  of  military  overflight  and 
ordnance  delivery  on  the  Sonoran 
pronghom  by  monitoring  Sonoran 
pronghom  use  in  the  North  and  South 
TAC  Ranges  of  the  Goldwater  Range, 
response  of  fawns  to  noise,  and  doe/ 
fawn  interactions  in  the  presence  of 
aviation  noise. 

The  Marine  Corps  has  been  involved 
with  recovery  of  the  Sonoran  pronghom 
since  1993.  Examples  of  this 
involvement  include  a  1993-1997  study 
to  evaluate  the  use  of  free  standing 
water  by  the  Sonoran  pronghom  by 
surveying  the  use  of  waterholes  in  the 
Cabeza  Prieta  NWR,  an  ongoing  study 
initiated  in  1994  to  determine 
productivity  and  recruitment,  range 
distribution  and  movement  pattems 
through  the  use  of  radio  collars,  an 
ongoing  study  initiated  in  1997  to 
determine  the  use  of  North  and  South 
TAC  ranges  on  the  eastern  portion  of  the 
Goldwater  Range  using  radio  collars, 
and  an  ongoing  computer  analysis  study 
initiated  in  1998  to  determine  the 
probability  of  Sonoran  pronghom 
encounters  with  low-level  overflights. 


53030 


Federal  Regicter/Vol.  63.  No.  191 /Friday.  October  2.  1998 /Notices 


The  Marine  Corps,  in  coordination 
with  U.S.  Fish  and  Wildlife  Service  and 
Arizona  Game  and  Fish  Department, 
wrill  continue  to  conduct  long-term 
studies  to  assess  the  efliocts  of  low-level 
aviation  on  the  Sonoran  pronghom. 
These  studies  will  measure  and  analyze 
the  effscts  of  Marine  Corps  low-level 
overflights  on  the  Sonoran  pronghom. 
including  the  Weapons  Tactics 
Instructor  course.  Lf  the  preliminaiy  or 
final  conclusions  of  a  study  indicate 
that  Marine  Corps  activities  are 
resulting  in  adverse  affects  on  the 
Sonoran  pronghom,  or  any  other 
threatened  or  endangered  species,  the 
Marine  Corps  will  reinitiate  Section  7 
consultation  writh  the  U.S.  Fish  and 
Wildlife  Service.  The  Marine  Corps  wall 
actively  engage  in  the  Sonoran 
pronghom  recovery  effort  by  developing 
and  implementing  appropriate  priorities 
establisned  by  the  Sonoran  Pronghom 
Core  Working  Group,  including  but  not 
limited  to  ground  plot  watering,  fence 
modification,  and  coordination  with 
cross-border  Mexican  conservation 
efforts. 

The  Marine  Coq>s  will  implement 
those  appropriate  portions  of  the  Flat- 
Tailed  HoriMd  Liard  Range  Wide 
Management  Strategy.  The  Marine 
Corps  wrill  also  cooperate  with  the 
Department  of  Interior  in  the 
development  of  a  management  plan  for 
the  Yuma  Desert  and  Sand  Dunes 
Hidritat  Management  Area,  and  the  Gran 
Desierto  Dunes  Area  of  Critical 
Environmental  Conoem.  Finally,  the 
Marine  Corps  will  implement  iJl  tvnas 
and  conditions  of  the  Biological 
Opinion  for  the  Chocolate  Mountain 
Range  issued  by  the  U.S.  Fish  and 
Wildlife  Service  on  April  18. 1996.  and 
will  support  surveys  of  bat  and  bi^om 
sheep  populations. 

&t>una  disturbing  activities  will  be 
minimized  tvithin  Areas  of  Critical 
Environmental  Concem  as  much  as 
practicable.  Roeds  cloeed  to  military 
vehicle  traffic  wrill  be  posted. 

Military  vehicle  access  to  existing 
ground  support  areas  along  the  El 
Camino  del  Diablo  backcountry  byway 
in  the  Goldwater  Range  will  be  via  a 
limited  number  of  designated  roads.  Off- 
road  use  within  the  existing  support 
areas  will  be  excluded  within  the  first 
100  meters  of  this  backcountry  byway;, 
all  other  entrance  roads  will  be 
obscured  within  100  meters  of  the 
byway.  New  support  areas  will  be 
located  at  least  400  meters  (about  .25 
miles)  from  the  byway;  military  vehicle 
access  will  be  limited. 

A  noise  study  will  be  completed  to 
determine  the  specific  noise  impacts 
that  would  be  anticipated  prior  to 
implementing  reauthorized  aerial 


bombing  after  10  p.m.  in  the  Chocolate 
Mountain  Range. 

Cultural  resources  will  continue  to  be 
considered  during  implementation  of 
the  actions  in  accorduice  with  the 
programmatic  agreements  with  the 
Arizona  and  California  State  Historic 
Preservation  Officers.  Surveys  to 
inventory  and  evaluate  cultural 
resources  within  sites  to  be  developed 
will  occur  prior  to  ground  disturbance. 
In  consultation  with  the  State  Historic 
Preservation  Officers.  Advisory  Council 
on  Historic  Preservation,  and  othw 
concemed  agencies  and  concerned 
tribes,  specific  measures  will  be 
developed  and  implemented  to 
accommodate  cultural  resources 
discovered. 

With  adf^on  of  these  measures,  the 
Marine  Corps  has  adopted  all 
practicable  means  to  avoid  or  minimize 
envircmmental  harm  from  the 
alternatives  selected. 

Infbnnatioii  Available  Sabeeqnent  to 
Coaqpletion  of  the  EIS 

Subsequoit  to  the  completion  of  the 
EIS.  the  U.S.  Fish  and  Wildlife  Service 
adopted  the  Flat-Tailed  Homed  Lizard 
Range-Wide  Management  Strategy.  The 
Marine  Corps  is  a  signatory  party  to  this 
plan.  Information  from  this  plan  was 
used  to  support  the  decisions  identified 
in  this  Record  Of  Decision.  This  spedes 
is  currently  not  listed  as  endangered  or 
threatmed.  However,  in  the  event  this 
species  is  listed  the  Marine  Corps  will 
seek  to  reinitiate  Section  7  Consultation 
writh  the  U.S.  Fish  And  Wildlife  Service 
for  its  activities  which  may  aflisct  this 

The  cactus  fermginous  pygmy  owl 
vras  listed  as  an  endangered  species  by 
the  U.S.  Fish  and  Wil<Uife  Service  after 
the  EIS  was  published.  In  compliance 
with  the  terms  and  conditions  of  the 
U.S.  Fish  and  WUdlife  Conference 
Opinion  that  addresses  the  actions 
associated  on  the  Goldwater  Range,  the 
Marine  Corps  conducted  surveys  for  this 
species  in  all  likely  habitat  east  and 
north  of  the  Cabeza  Prieta  Mountains. 
No  owls  were  found.  The  U.S.  Fish  and 
Wildlife  Service  revised  the  Confisrence 
Opinion  based  on  this  information  and 
concluded  that  the  actions  associated 
with  the  Goldwater  Range  would  not 
likely  affect  this  species. 

The  U.S.  Air  Force  drafted  a 
Biological  Assessment,  and  its 
addendums.  for  military  activities 
associated  with  the  eastern  portion  of 
the  Goldwater  Range.  The  U.S.  Fish  and 
Wildlife  Service  issued  an  interim 
Biological  Opinion  based  on  this 
assessment  and  addendums. 
Information  from  the  interim  Biological 
Opinion  was  used  to  support  the 


decisions  identified  in  this  Record  Of 
Decision. 

Condusioo 

The  Department  of  the  Navy  believes 
that  there  are  no  outstanding  issues  to 
be  resolved  with  respect  to  this  action. 
This  Record  of  Decision  is  being 
executed  with  the  concurrence  of  the 
Secretary  of  the  Air  Force  who  is 
responsible  for  administering  military 
activities  on  the  Goldwater  Range  in 
accordance  with  Public  Law  99-606. 

Dated:  Septembor  24, 1998. 
DancaBHoladay. 

Deputy  Assistant  Secretary  t^the  Navy 
(InttaJlations  and  Facilities). 
(FR  Doc.  98-26352  Filed  10-1-98: 8:45  am] 


DEPARTMEHT  OF  ENERGY 

AQency  ■nomMDOii  MMvciion 
ExMMlons  Submillid  to  «!•  OfflM  Of 
tandBudgol(OMB)fOr 


AQBICY:  Department  of  Energy. 
ACTION:  Notice.  Comment  request. 

summary:  The  Department  of  Energy 
{POE)  has  submitted  the  five 
information  collections  which  comprise 
the  Legal  Information  Collection 
Package  to  C^B  for  renewal  under  the 
Paperwork  Reduction  Act  of  1995. 

These  collections  cover  the 
intellectual  property  (patents)  area.  The 
information  is  used  by  management  to 
exercise  oversight  of  statutory  and 
contractual  requirements  and 
(^ligations  covering  patents. 
DATES  AND  ADDNCSSCS:  Comments 
regarding  the  information  collection 
packages  should  be  submitted  to  the 
OMB  Desk  Officer  at  the  following 
address  no  later  than  November  2. 1998. 
DOE  Desk  Officer.  Office  of  Informaticm 
and  Regulatory  Affairs  (OIRA).  Office  of 
Management  and  Budget.  Room  3001. 
New  Executive  Office  Building. 
Washington.  DC  20503.  If  you  anticipate 
that  you  «rill  be  submitting  comments, 
but  find  it  difficiUt  to  do  so  within  the 
period  of  time  allowed  by  this  notice, 
you  should  advise  the  C^4B  Desk 
Officer  of  your  intention  to  do  so  as 
soon  as  possible.  The  Desk  Officer  may 
be  reached  by  telephone  at  (202)  395- 
3084.  (Also,  please  notify  the  DOE 
contact  listed  in  this  notice.) 

FOR  FURTHER  MFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT:  Mary 
Ann  Wallace.  Records  Management 
Team  (HR-41).  Department  of  Energy, 
Washington.  DC  20585,  at  telephone 
number  (301)  903-4353. 
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SUPPLEMENTARY  INFORMATION:  The 
package  listing  contains  the  following 
information:  (1)  Title  of  the  information 
collection  package;  (2)  current  OMB 
control  number;  (3)  type  of  respondents; 
(4)  estimated  number  of  responses 
annually;  (5)  estimated  total  burden 
hours,  annually,  including 
recordkeeping  hours  required  to  provide 
the  information;  (6)  purpose;  and  (7) 
number  of  collections. 

Package  Tide:  Legal. 

Current  OhW  No.:  1910-0800. 

Type  of  Respondents:  DOE 
management  and  operating  contractors, 
and  offsite  contractors. 

Estimated  Number  of  Responses: 
2,719. 

Estimated  Total  Burden  Hours: 
21,052. 

Purpose:  This  information  is  required 
by  the  Department  to  ensure  that  legal 
resources  and  requirements  are 
managed  efficiently  and  effectively  and 
for  exercise  of  management  oversight  of 
DOE  contractors. 

lames  Renjilian, 

Office  of  the  General  Counsel. 

(FR  Doc.  98-26465  Filed  10-1-98:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Environmental  Impact  Statement  (EIS) 
for  the  Tranafor  of  ttte  Heat  Source/ 
Rad  ioiaotope  Thermoelectric 
Qenaratof  Assembly  and  Test 
Operations  From  tlie  Mound  Site 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  intent. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA).  DOE 
announces  its  intent  to  prepare  an  EIS 
for  the  proposed  transfer  of  the  Heat 
Source/Radioisotope  Thermoelectric 
Generator  (HS/RTG)  operations  at  the 
Mound  Site  near  Miamisburg,  Ohio,  to 
an  alternative  DOE  site.  Alternative  sites 
for  the  proposed  transfer  of  operations 
to  be  evaluated  in  the  EIS  include:  Oak 
Ridge  National  Laboratory  (ORNL)  in 
Oak  Ridge.  Tennessee;  the  Pantex  Plant, 
seventeen  miles  east  of  Amarillo,  Texas; 
the  Hanford  Site,  north  of  Richland. 
Washington;  the  Nevada  Test  Site 
(NTS),  sixty  miles  northwest  of  Las 
Vegas,  Nevada;  and  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL),  fifty  miles  west  of 
Idaho  Falls,  Idaho.  In  addition,  the  "No 
Action"  alternative  (operations 
remaining  at  Mound)  will  be  evaluated 
as  required  by  NEPA.  DOE  invites 
individuals,  organizations,  and  agencies 
to  present  oral  and/or  written  comments 
concerning  the  scope  of  the  EIS, 


including  the  environmental  issues  and 
alternatives  the  EIS  should  analyze. 
DATES:  The  public  scoping  begins  with 
publication  of  this  Notice  in  the  Federal 
Register  and  continues  until  December 
1, 1998.  Comments  must  be  postmarked 
or  submitted  by  fax  or  electronic  mail  by 
that  date  to  ensure  consideration.  The 
public  may  also  call  1-800-931-9006 
and  leave  a  detailed  message  with  their 
comments.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable.  DOE  will  conduct 
public  scoping  meetings  to  assist  it  in 
defining  the  appropriate  scope  of  the 
EIS  including  the  significant 
environmental  issues  to  be  addressed. 
DOE  plans  to  hold  scoping  meetings  in 
the  vicinity  of  the  Mound  Site,  ORNL, 
Pantex,  Hanford,  NTS,  and  INEEL.  The 
date,  time,  and  location  will  be 
announced  through  the  local  media  as 
soon  as  deteraiined  but  at  least  15  days 
before  the  date  of  the  meetings. 
ADDRESSES:  Please  direct  comments  on 
the  scope  of  the  EIS,  requests  to  speak 
at  the  public  scoping  meetings,  requests 
for  special  arrangements  to  enable 
participation  at  scoping  meetings  (e.g., 
interpreter  for  the  hearing-impaired), 
and  questions  concerning  the  pro)ect  to: 
Timothy  A.  Frazier.  U.S.  Department  of 
Energy.  P-  O.  Box  66,  Miamisbiug,  OH 
45343-0066,  Telephone:  (937)  865-3748 
or  leave  a  message  on  (800)  931-9006, 
Facsimile  (937)  865-4219,  Electronic 
mail:  Tim.Frazier^M.DOE.GOV 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  and  technical  information 
associated  with  the  HS/RTG  assembly 
and  acceptance  testing  activities,  please 
contact  Mr.  Frazier  at  the  address  above. 
For  general  information  on  the  DOE 
NEPA  process,  please  contact: 

Carol  M.  Borgstrom,  Director,  Office 
of  NEPA  Policy  and  Assistance,  EH-42. 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585-0119, 
Telephone:  (202)  586-4600  or  leave  a 
message  on  (800)  472-2756. 
SUPPLBMBITARY  INFORMATION: 

Background 

DOE  and  its  predecessor  agencies 
have  been  developing  HS/RTXtS  and 
supplying  them  to  user  agencies  for 
more  than  35  years.  The  radioisotope 
used  in  these  systems  is  plutonium-238, 
a  non-fissile  (i.e.,  non-weapons-usable) 
form  of  plutonium.  A  HS/RTG  converts 
thermal  energy  that  is  generated  by  the 
spontaneous  radioactive  decay  of  Pu- 
238  to  electrical  energy.  These  systems 
have  repeatedly  demonstrated  their 
value  as  key  technologies  in  various 
harsh,  remote,  and  inaccessible 
environments,  such  as  space,  where  it  is 


impractical  to  provide  the  fuel  and 
maintenance  that  more  conventional 
electrical  power  sources  would  need. 
The  Mound  Site  has  been  performing 
the  DOE's  HS/RTG  assembly  and  testing 
operations  for  over  15  years. 

The  Mound  Site,  located  in 
Miamisburg.  Ohio,  was  established  in 
1946  as  the  first  permanent  installation 
associated  with  the  Atomic  Energy 
Commission.  Until  the  early  1990s,  the 
Mound  Site  manufactured  critical 
nuclear  weapons  components.  The  site 
is  ciurently  being  environmentally 
restored  under  a  Comprehensive 
Environmental  Response.  Compensation 
and  Liabilities  Act  (CERCLA)  §  120 
Agreement.  DOE  and  its  site  restoration 
contractor  plan  to  complete  the 
environmental  restoration  and  exit  the 
site  by  February  2003.  It  is  anticipated 
that  the  future  use  of  the  site  will 
involve  an  industrial  parii. 

The  HS/RTG  assembly  and  test 
operations  are  contained  in  two  major 
buildings  at  the  Mound  Site.  HS/RTG 
assembly  is  performed  in  Mound's 
Building  38.  The  HSs  are  assembled  in 
glove  boxes  using  parts  manufactured  or 
procured  by  the  Mound  Site  and 
encapsulated  plutonium-238  provided 
by  the  Los  Alamos  National  Laboratory 
(LANL).  RTGs  are  also  assembled,  as 
well  as  tested,  in  Mound's  Building  50. 
The  RTGs  are  assembled  in  a  large  inert 
atmosphere  chamber  and  then 
acceptance  tested.  The  acceptance 
testirig  involves:  mass  properties  (mass 
and  center  of  gravity),  determination  of 
magnetic  signature,  vibration,  and 
performance  testing  (to  simulate  in- 
Hight  performance). 

Purpoee  and  Need  for  Agency  Action 

It  is  DOE's  responsibility  and  a 
primary  mission  to  maintain  the 
availability  of  HS/RTGs  for  the  U.S. 
Government.  DOE  currently  has 
projected  requirements  to  provide  such 
power  systems  through  FY  2009.  Based 
on  that  commitment  and  the  planned 
exit  of  DOE  from  the  Mound  Site,  DOE 
needs  to  relocate  the  HS/RTG  assembly 
and  test  operations  from  the  Mound  Site 
to  a  technically  capable  site  with  a 
continuing  long-term  Departmental 
presence.  DOE  is  proposing  to  transfer 
the  HS/RTG  assembly  and  test 
operations  from  the  Mound  Site 
immediately  prior  to  the  completion  of 
the  environmental  restoration  activities 
at  this  site.  DOE  would  then  cease 
operations  and  exit  the  site  in  February 
2003.  Should  DOE  maintain  the  HS/ 
RTG  operations  at  the  Mound  Site.  DOE 
would  be  unable  to  exit  the  site  as 
planned  in  February  2003. 

The  assessment  that  led  to  the 
proposed  transfer  addressed  a  number 
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of  questions  related  to  remaining  at 
Mound  versus  the  advantages  of  moving 
to  another  site.  Items  evaluated 
included:  (1)  Staying  at  Mound  would 
require  DOE  to  maintain  a  secure 
facility  collocated  with  an  industrial 
park,  (2)  staying  at  Mound  would 
require  DOE  to  maintain  a  small  fccility 
handling  nuclear  materials  in  close 
proximity  to  the  pubUc.  (3)  moving  to 
another  location  would  enable  the 
program  to  draw  upon  the  technical 
resources  of  a  much  broader  program 
structure  in  the  event  of  technical 
problems  or  schedule  demands,  and  (4) 
the  supporting  infrastructure  of  DOE 
offices,  safety  staff,  and  related 
functions  would  exist  at  another  site  but 
DOE  would  have  to  create  an  as-yet 
imdefined  system  of  support  to  enable 
the  program  to  remain  at  Mound. 

Alternatives  To  Be  Evaluated 

The  EIS  will  analyze  the  reasonable 
alternatives  as  determined  based  on 
public  input  during  the  scoping  process 
and  further  study  by  DC^  for  the 
proposed  transfer  of  the  HS/RTG 
assembly  and  test  operations.  The 
alternatives  must  meet  certain  technical 
evaluation  criteria  related  to  the  site's 
technical  approach  to  accomplish  the 
work,  the  proposed  personnel  and 
management  commitment,  past 
performance  and  pro)ect  management, 
facilities  and  equipment,  the  operation 
of  the  facilities,  the  integration  with 
other  program  activities,  and  the 
schedule.  DOE  has  preliminarily 
identified  the  following  alternatives 
which  meet  these  criteria: 

No  Action  Ahemative 

Under  this  alternative,  the  HS/RTG 
assembly  and  test  operations  would 
remain  at  the  Mound  Site.  Operations 
would  continue  at  the  Mound  Site  and 
be  consolidated  into  Building  50  with 
several  support  buildings.  Continuation 
of  HS/RTG  assembly  and  test  operations 
at  the  Mound  Site  would  require  the 
DOE  to  maintain  a  presence  at  the  site 
and  the  planned  closure  of  the  Mound 
Site  in  February  2003  would  not  take 
place. 

Transfer  Operations  to  ORNL 

Under  this  alternative,  DOE  would 
transfer  the  HS/RTG  assembly  and  test 
operations  to  Building  3525  and  support 
facilities  at  ORNL. 

Transfer  Operations  to  Pantex 

Under  this  alternative,  DOE  would 
transfer  the  HS/RTG  assembly  and  test 
operations  to  Building  12-66  at  the 
Pantex  Plant.  Current  DOE  planning  to 
store  surplus  pits  in  Pantex's  Building 
12-66,  in  accordance  with  the  Record  of 


Decision  (ROD)  on  (Be  Storage  and 
Disposition  of  Weapons  Useable  Fissile 
Materials  Programmatic  Environmental 
Impact  Statement  (PEIS)  (January  14, 
1997,  62  Federal  Register  3014).  could 
impact  the  use  of  this  building  as  a 
reasonable  alternative  for  the  HS/RTG 
assembly  and  test  operations. 

Transfer  Operations  to  Han  ford 

Under  this  alternative,  DOE  would 
transfer  the  HS/RTG  assembly  and  test 
operations  to  the  Hanford  Site's  Fuel 
Materials  and  Examination  Facility 
(FMEF).  In  its  Surplus  Plutonium 
Disposition  Draft  Environmental  Impact 
Statement  (July  1998),  DOE  is  also 
analyzing  the  use  of  FMEF  as  a 
reasonable  alternative  for  the  siting  of 
surplus  plutonium  disposition  facilities, 
and  this  analysis  could  impact  the  use 
of  FMEF  as  a  reasonable  alternative  for 
the  HS/RTG  assembly  and  test 
operations. 

Transfer  Operations  to  Nevada 

Under  this  alternative.  DOE  would 
transfer  HS/RTG  assembly  and  test 
operaticms  to  NTS's  Device  Assembly 
Facility. 

Tranter  Operations  to  INEEL 

Under  this  alternative,  DOE  would 
transfer  the  HS/RTG  assembly  and  test 
operations  to  INEEL's  Test  Area  North. 

Preliminary  Environmental  Analjrsis 

The  following  issues  have  been 
tentatively  identified  for  analysis  in  the 
EIS.  This  list  is  neither  intended  to  be 
all-inclusive  nor  is  it  a  predetermination 
of  potential  environmental  impacts.  The 
list  is  presented  to  facilitate  comment 
on  the  scope  of  the  EIS.  Additions  to  or 
deletions  from  this  list  may  occiir  as  a 
result  of  the  public  scoping  process. 

•  Health  and  Safety:  potential  public 
and  occupational  consequences  from 
construction,  routine  operation,  and 
credible  accident  scenarios. 

•  Waste  Management:  types  and 
quantities  of  wastes  expected  to  be 
generated,  handled,  and  stored. 

•  Pollution  Prevention:  pollution 
prevention  opportunities  and  the 
potential  consequences  to  public  safety 
and  the  environment. 

•  Hazardous  Materials:  handling, 
storage,  and  use,  both  present  and 
future. 

•  Background  Radiation:  cosmic, 
rock,  soil,  water,  and  air.  and  the 
potential  addition  of  radiation. 

•  Water  Resources:  surface  and 
groundwater  hydrology,  water  use  and 

auality,  and  the  potential  for 
egradation. 

•  Air  Quality:  meteorological 
conditions,  ambient  backgroimd, 
sources,  and  potential  for  degradation. 


•  Earth  Resources:  pKysiographyT  " 
topography,  geology,  and  soil 
characteristics. 

•  Land  Use:  plans,  policies,  and 
controls. 

•  Noise:  ambient,  sources,  and 
sensitive  receptora. 

•  Ecological  Resources:  wetlands, 
aquatic,  terrestrial,  economically/ 
recreationally  important  species, 
threatened  species,  and  endangered 
species. 

•  Socioeconomic:  demography, 
economic  base,  labor  pool,  housing, 
transportation,  utilities,  public  services/ 
facilities,  education,  recreation,  and 
cultural  resources. 

•  Natiiral  Disasters:  floods, 
hurricanes,  tornadoes,  and  seismic 
events. 

•  Unavoidable  Adverse  Impacts. 

•  NatiuBl  and  Depletable  Resources: 
requirements  and  conservation 
potential. 

•  Environmental  Justice:  any 
potential  disproportionately  high  and 
adverse  impacts  to  minority  and  low 
income  populations. 

Scoping  Meetings 

The  purpose  of  this  Notice  is  to 
encourage  public  involvement  in  the 
EIS  process  and  to  solicit  public 
comments  on  the  proposed  scope  and 
content  of  the  EIS.  DOE  will  hold  public 
scoping  meetings  near  Mound,  ORNL. 
Pantex  Plant,  Hanford  Site.  NTS.  and 
INEEL  to  solicit  both  oral  and  written 
comments  from  interested  parties.  The 
public  may  also  call  1-800-931-9006 
and  leave  a  detailed  message  with  their 
comments.  The  dates,  times,  and 
locations  will  be  annoimced  through  the 
local  media  as  soon  as  determined  but 
at  least  15  days  before  the  date  of  the 
meetings. 

In  order  to  facilitate  an  understanding 
of  the  program's  objectives,  DOE 
personnel  will  be  available  at  the 
scoping  meetings  to  explain  the  program 
to  the  public  and  answer  questions. 
DOE  will  designate  a  facilitator  for  the 
scoping  meetings.  At  the  opening  of 
each  meeting,  the  facilitator  will 
establish  the  order  of  speakers  and  will 
announce  any  additional  procedures 
necessary  for  conducting  the  meetings. 
To  ensure  that  all  persons  wishing  to 
make  a  presentation  are  given  the 
opportunity,  each  speaker  may  be 
limited  to  five  minutes,  except  for 
public  officials  and  representatives  of 
groups,  who  will  be  allotted  ten  minutes 
each.  DOE  encourages  those  providing 
oral  comments  to  also  submit  them  in 
writing.  Comment  cards  will  also  be 
available  for  those  who  prefer  to  submit 
their  comments  in  written  form. 
Speakers  may  be  asked  clarifying 
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questions,  but  the  scoping  meetings  will 

not  be  conducted  as  evidentiary 

hearing. 
DOE  will  make  transcript;  of  the 

scoping  meetings  and  project-related 

materials  available  for  public  review  in 

the  following  reading  rooms: 

U.S.  Department  of  Energy.  Freedom  of 
Information  Public  Reading  Room, 
Forrestal  Building,  Room  lE-190, 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C  20585.  Telephone: 
(202) 586-3142 

Ohio  Field  Office,  Freedom  of 
Information  Public  Reading  Room, 
CafiBteria  Garden  Room,  One  Mound 
Road,  Miamisbuig,  OH  45342, 
Telephone:  (937)  865-4078 

Oak  Ridge  Operations  Office,  DOE  Oak 
Ridge  Public  Reading  Room,  U.S. 
Department  of  Energy.  200 
Administration  Road.  Room  G-217, 
P.O.  Box  2001,  Oak  Ridge,  TN  37831, 
Telephone:  (423)  576-1216  or  (423) 
241-4780 

Amarillo  Area  Office,  Pantex  Plant,  DOE 
Public  Reading  Room,  Reference 
Department,  Lynn  Library  and 
Learning  Center,  Amarillo  College, 
2201  South  Washington,  4th  Floor, 
Amarillo.  TX  79109.  Telephone:  (806) 
371-5400 

Richland  Operations  Office,  DOE  Public 
Reading  Room.  2770  University  Drive 
aC.  Room  lOlL.  P.O.  Box  999.  mail 
stop  H2-53.  Richland.  WA  99352, 
Telephone:  (509)  372-7443 

Nevada  Test  Site,  Coordination  and 
Information  Center,  Bechtel  Nevada, 
P.O.  Box  98521,  Las  Vegas.  NV 
89193-8521.  Telephone:  (702)  295- 
1628 

Idaho  National  Engineering  and 
Environmental  Laboratory.  DOE-Idaho 
Operations  Office  Public  Reading 
Room.  1776  Science  Center  Drive. 
Idaho  Falls.  ID  83415.  Telephone: 
(208) 526-0271 

NEPA  Process 

The  EIS  for  the  proposed  transfer  of 
the  HS/RTG  assembly  and  test 
operations  will  be  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality's 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
Parts  1500-1508).  and  DOE's  NEPA 
Regulations  (10  CFR  Part  1021). 

A  schedule  for  the  draft  EIS  will  be 
contingent  on  the  scoping  process.  A  60- 
day  comment  period  on  the  draft  EIS  is 
planned,  and  public  hearings  to  receive 
comments  vnl\  be  held  approximately 
six  weeks  after  distribution  of  the  draft 
EIS.  Availability  of  the  draft  EIS,  the 
dates  of  the  public  comment  period,  and 
information  about  the  public  hearings 


will  be  announced  in  the  Federal 
Register  and  in  the  local  news  media 
when  the  draft  EIS  is  distributed. 

The  fiiud  EIS.  which  will  consider  the 
public  comments  received  on  the  draft 
EIS.  is  scheduled  to  be  published  in  the 
fall  of  1999.  No  sooner  than  30  days 
after  the  U.S.  Environmental  Protection 
Agency  publishes  a  notice  of  availability 
of  the  final  EIS  in  the  Federal  Register. 
DOE  will  issue  its  Record  of  Decision 
and  publish  it  in  the  Federal  Register. 

Signed  in  Washington,  D.C,  this  24th  day 
of  September  1998. 
PMsrN.  Brash. 

Acting  Assistant  Secretary,  Environment, 
Safety  and  Health. 

(FR  Doc.  98-26464  Filed  10-1-98: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConiwiiMion 

[Doelist  Na  MQ9S-»-003] 

Dynegy  Midstream  Pipeline,  Inc.; 
Notice  of  niing 

September  28, 1998. 

Take  notice  that  on  September  11. 
1998,  Dynegy  Midstream  Pipeline  Inc. 
(Dynegy)  filed  a  report  on  shared 
employees  in  response  to  an  August  12, 
1998  Order  on  Standards  of  Conduct 
and  Order  on  Rehearing.  84  FERC 
161.179(1998). 

Dynegy  states  that  it  has  served  a  copy 
of  the  filing  on  all  parties  on  the  service 
list  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  October  13, 1998.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Bocfgers, 
Secretary. 

(FR  Doc.  98-26371  Filed  lD-1-98;  8:45  ami 
SHJJNQ  OOOC  tri7'«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT9ft-M-000] 

Equitrans,  L.P.;  Notice  of  Prepoeed 
Changes  in  FERC  Gas  Tariff 

September  28. 1998. 

Take  notice  that  on  Septemlwr  23. 
1998,  Equitrans,  L.P..  (Equitrans) 
tendered  for  filing  as  pari  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheet,  with  an 
effective  date  of  October  1, 1998: 

Twelfth  Revised  Sheet  No.  401 

Equitrans  states  that  the  filing  is  being 
made  to  update  Equitrans'  index  of 
customers.  In  Order  No.  581,  the 
Commission  established  a  revised 
format  for  the  Index  of  Customere  to  be 
included  in  the  tari%  of  interstate 
pipelines  and  required  the  pipelines  to 
update  the  index  on  a  quarterly  basis  to 
reflect  changes  in  contract  activity. 

Equitrans  states  that  a  copy  of  its 
filing  has  l>een  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conmiission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boaigars, 
Secretary. 

[FR  Doc.  98-26364  Filed  10-1-98: 8:45  am) 
aaiMQ  CODE  sriT-ei-ii 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConNnlaaion 

(DoekM  Na  RPW-«14-00q| 

nodda  Qas  Tranamlaalon  Company: 
Nottoe  of  Propoeed  Changea  in  FERC 
QaaTarfff 

Septembar  28, 1998 

Take  notice  that  on  September  23. 
1998.  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volimie  No.  1.  the 
following  tariff  sheets,  effective  October 
23, 1998: 

Second  Reviaed  Sheet  hfo.  114 
Third  Reviled  Sheet  No.  115 
Third  Reviaed  Stumt  No.  166 
Sixth  Reviaed  Sheet  No.  169 
Fourth  Reviaed  Sheet  Na  174A 
Original  Sheet  No.  174B 

FGT  states  that  in  the  instant  filing, 
FGT  is  proposing  revisions  to  the 
provisions  currently  contained  in 
Section  9  of  the  General  Terms  ft 
Conditions  (GTftC)  of  FGTs  Tariff 
regarding  electronic  communications  of 
certain  transactional  and  non- 
transactional  data.  Specifically,  FGT 
proposes  that  the  electronic 
communication  provisions  that  are 
transactional  in  nature  and  related  to 
capacity  release  be  included  in  the 
capacity  relinquishment  provisions  of 
Section  18  of  the  GTftC  of  PGT's  Tariff 
in  a  new  Section  18.L.  "Capacity 
Release — ^Transactional  Electronic 
Commtmicetions."  Such  electronic 
communications  of  capacity  release  data 
will  continue  to  be  made  available 
through  FGT*s  Electronic  Bulletin  Board 
(EBB),  which  now  can  be  accessed 
through  the  Internet's  World  Wide  Web 
(Web)  in  addition  to  the  proprietary 
phone  connections  currently 
maintained  by  FGT.  FGT  states  that  the 
access  to  the  EBB  dirough  the 
proprietary  phone  connections  mil 
continue  only  for  an  interim  period, 
probably  until  January  1, 1999,  at  which 
time  thme  phone  lines  will  be 
discontinued. 

FGT  states  that  it  believes  that  access 
via  the  Web  will  be  more  efficient  and 
cost  effective  for  FGT  and  users. 
Additionally,  FGT  states  that  Section  9 
of  the  GTftC  is  renamed  "Electronic 
Communications  of  Non-Transactional 
Data"  because  the  remaining  provisions 
of  Section  9  relate  to  non-transactional 
data  such  as  notices.  This  non- 
transacticMial  Electronic 
Communications  Mechanism  section 
specifies  information  to  be  posted  by 
FGT,  and  the  mechanism  would  be 


accessible  via  the  Web.  Such 
information  posted  by  FGT  would 
include,  but  not  be  limited  to.  all  non- 
transactional  information  currently 
provided  for  in  Section  9. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissitm's 
Rules  and  Regulations.  Ail  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  %vith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
DevUr. 


Secrefoiy. 

IFR  Doc.  98-28368  Filed  10-1-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fedsral  Eneigy  Regulatory 


pocket  No.  RPW-401-001) 

Iro^uola  Gaa  Tianawilaatan  Syatom, 
L.P.:  Nolloa  af  Prepoaad  Ctoangaa  in 
FERC  Gaa  Tariff 

September  28, 1998 

Take  notice  that  on  September  22, 
1998,  Iroqums  Gas  Trananisaion 
System,  L.P.  (Iroquois)  tendered  for 
filing  to  become  pari  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  Na  1,  the 
following  revised  tariff  sheets,  with  an 
effective  date  of  November  1 ,  1998: 

Sub.  Twentieth  Reviaed  Sheet  No.  4 
Sub.  Fifth  Reviaed  Sheet  No.  46 
Sub.  Second  Reviaed  Sheet  No.  48A 
Sub.  Seventh  Reviaed  Sheet  No.  47 

Iroquois  states  that  the  instant  filing  is 
designed  to  correct  the  pn^xMed 
effa^ve  date  of  its  propoaal  to  convert 
its  tariff  and  rates  from  a  volumetric  to 
a  thermal  basis.  According  to  Inxiuois. 
TransCanada  PipeLines  has  announced 
that  effective  November  1, 1998  it  will 
restate  its  contracts  in  terms  of  energy 
by  using  an  average  heating  value  for 
the  1997  calendar  year,  the  heating 
value  for  deliveries  to  Iroquois  during 
that  time  is  1.011693.  Iroquois  had 
inadvertently  proposed  an  effective  date 
of  October  17. 1998  for  iU  tariff  sheets. 


In  order  to  reduce  administrative 
burdens.  Iroquois  is  resubmitting  the 
revised  tariff  sheets  with  a  November  1. 
1998  effective  date. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  shotUd  file  a  protest  with  the 
Fedoal  Energy  Regulatory  Commissioh. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filMl  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  die  appropriate  action  to 
be  taken,  but  «vill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Davy  P.  Beaym. 
Seaetaiy. 

(FR  Doa  98-26363  Filed  1&-1-98: 8:45  am] 
I  cooc  enr-ei-M 


DEPARTMENT  OF€NERGY 
I  Energy  Regulatory 


(DeehM  Na  RPM-410-0011 


Koch 
pwucaof 


Septendier  28, 1908 

Take  notice  that  on  September  23. 
1998.  Koch  Gate«ray  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1,  the  ft^owing  tariff  aheet,  to 
become  effective  October  19, 1998. 

Sixth  Reviaed  Sheet  Na  1807 

Koch  filed  in  compliance  with  the 
Commission's  Letter  Order  dated 
September  22. 1998.  the  above 
mentioned  tariff  sheet  to  correct  a 
pagination  duplication  within  Koch's 
September  19. 1998  filing  in  Docket  No. 
RP98-410.  Koch  resubmits  Sixth 
Revised  Sheet  No.  1807  to  amend  this 
oversight. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
wrill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
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be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  98-26365  Filed  10-1-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-41 5-000] 

Overthrust  Pipeline  Company;  Notice 
of  Tariff  Filing 

September  28, 1998 

Take  notice  that  on  September  24, 
1998,  Overthrust  Pipeline  Company 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A,  the  following  tariff  sheets,  to 
be  effective  November  2, 1998: 

Original  Sheet  Nos.  67D  and  67E 

First  Revised  Sheet  No.  780 

Second  Revised  Sheet  No.  67C 

Third  Revised  Sheet  Nos.  67A,  67B,  78A,  788 

and78C 
Fourth  Revised  Sheet  Nos.  33,  67  and  78 

Overthrust  tendered  this  tariff  filing 
as  required  by  the  Commission's 
directive  in  Order  No.  587-H,  issued 
July  15, 1998,  wherein  the  Commission 
amended  Section  284.10  of  its 
regulations  governing  standards  for 
conducting  business  practices  and 
electronic  communication  with 
interstate  natural-gas  pipelines.  The 
Commission  incorporated  by  reference, 
in  Section  284.10(b)(l)(i)  of  its 
regulations.  Version  1.3  of  the  standards 
promulgated  March  12, 1998.  by  the  Gas 
Industry  Standards  Board  (GISB).  The 
regulations  incorporated  in  this  filing 
govern  intra-day  nominations,  as  well  as 
revisions  to  nomination  and 
conformation  procedures. 

Overthrust  states  that  this  filing  is 
also  made  in  accordance  with  the 
Commission's  directive  to  implement, 
by  November  2. 1998. 18  CFR 
284.10(c)(l)(i)  of  its  regulations. 

Overthrust  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers,  the  Public  Service 
Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 


385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 
Secretary. 

(FR  Doc.  98-26?'j9  Filed  10-1-98;  8:45  ami 
8UXJNG  cooE  srir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-41 3-000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Filing 

September  28, 1998. 

Take  notice  that  on  September  23, 
1998,  Questar  Pipeline  Company 
(Questar)  tendered  for  filing  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
the  following  tariff  sheets,  to  be  effective 
November  2, 1998: 

Original  Sheet  Nos.  750.  75E  and  99E 

Second  Revised  Sheet  No.  75A 

Third  Revised  Sheet  Nos.  75B,  75C,  99A. 

998.  99C  and  990 
Fourth  Revised  Sheet  Nos.  43  and  75 

Questar  states  that  it  tendered  this 
tariff  filing  as  required  by  the 
Commission's  directive  in  Order  No. 
587-H,  issued  July  15,  1998.  wherein 
the  Commission  amended  Section 
284.10  of  its  regulations  governing 
standards  for  conducting  business 
practices  and  electronic  communication 
with  interstate  natural-gas  pipelines. 
The  Commission  incorporated  by 
reference,  in  Section  284.10(b)(l)(i)  of 
its  regulations.  Version  1.3  of  the 
standards  promulgated  March  12, 1998, 
by  the  Gas  Industry  Standards  Board 
(GISB).  The  regulations  incorporated  in 
this  filing  govern  intra-day  nominations, 
as  well  as  revisions  to  nomination  and 
confirmation  procedures. 

Questar  states  that  this  filing  is  also 
made  in  accordance  with  the 
Commission's  directive  to  implement, 
by  November  2,  1998.  18  CFR 
284.10(c)(l)(i)  of  its  regulations. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 


the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  Ail  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  aAd  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  i>.  Boergers, 
Secretary. 

IFR  Doc.  98-26367  Filed  10-1-98:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunission 

[Docket  No.  RPe8-41 2-000] 

Wyoming  Interstate  Company,  LTD.; 
Notice  of  Tariff  Filing 

Septemt>er  28. 1998. 

Take  notice  that  on  September  21, 
1998,  Wyoming  Interstate  Company, 
Ltd.  (WIC),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  Tariff  sheets  listed  in 
Appendix  A  to  the  filing,  to  be  effective 
November  2, 1998. 

WIC  states  that  the  purpose  of  this 
filing  is  to  conform  WIC's  Volume  No. 
1  tariff  (individually  certificated 
services)  to  the  changes  made  to  WIC's 
Volume  No.  2  tariff  (open  access) 
required  pursuant  to  Order  No.  587-H. 

WIC  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator>'  Commission, 
888  First  Street,  NE.  Washington  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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talcen,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  niing  are  on  Hie  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boergera. 

Secretary. 

(FR  Doc.  9S-26366  Filed  10-1-98.  8.45  am) 

MLUMO  OOOC  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comfnisskm 

[Doelwt  Na  ER98-^75-000.  at  ai.] 

Carolina  Power  &  Light  Coni|>any,  et 
al.;  Electric  Rata  arxJ  Corporate 
Reigulation  Fllinga 

September  23. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Carolina  Power  k  Light  Company 

(Docket  No.  ER98-457S-000I 

Take  notice  that  on  September  18, 
1998.  Carolina  Power  k  Light  Company 
(CP&L).  tendered  for  filing  executed 
Service  Agreements  with  NorAm  Energy 
Services,  bic.  and  SCANA  Energy 
Marketing.  Inc.,  under  the  provisions  of 
CP&L's  Market-Based  Rates  Tari^.  FERC 
Electric  Tariff  No.  4.  These  Service 
Agreements  supersede  the  un-executed 
Agreements  originally  filed  in  Docket 
No.  ER98-3385-O00  and  approved 
effective  May  18, 1998. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  October  8,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northeast  Utilities  Service  Company; 
Connecticut  Light  *  Power  Company 
and  Western  Massachusetts  Electric 
Company 

(Docket  Nos.  ER90-373-006  and  ER90-390- 
006:  Docket  No.  EL9O-39-003I 

Take  notice  that  on  September  18. 
1998.  Northeast  Utilities  Service 
Company  (NUSCO)  on  behalf  of  the 
Northeast  Utilities  (NU)  System 
Companies,  tendered  for  filing  a  refund 
report  in  compliance  with  the 
Commission's  order  in  Northeast 
Utilities  Service  Company,  et  al., 
Opinion  No.  422.  83  FERC  1  61,184 
(1998). 

Comment  date:  October  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Pacific  Gas  and  Electric  Company  v. 
Red  Top  Cogeneration,  L.P. 

(Docket  No.  EL96-7O-0O2J 

Take  notice  that  on  September  17, 
1998.  Pacific  Gas  and  Electric  Company 
and  Red  Top  Cogeneration,  L.P., 
tendered  for  filing  a  Compliance  filing 
and  Stipulation  pursuant  to  the 
Commission's  August  3. 1998  "Order 
Finding  Non-Compliance  With  The 
Requirements  For  QF  Status  And 
Ordering  Settlement  Judge  Proceedings" 
in  Docket  No.  EL96-70-000. 

Comment  date:  October  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Western  Resources,  Inc., 
Complainant  v.  Mid-Continent  Area 
Power  Pool,  Respondent 

(Docket  No.  EL98-7&-000I 

Take  notice  that  on  September  21, 
1998.  Western  Resources.  Inc..  (Western 
Resources)  tendered  for  filing  its 
complaint  against  the  Mid-Continent 
Area  Power  Pool  (MAPP)  under  Section 
206  of  the  Federal  Power  Act  (FPA).  In 
its  complaint.  Western  Resources 
alleged  that  MAPP  unduly  discriminates 
against  non-MAPP  members  by  denying 
pool-wide  transmission  service  to  non- 
MAPP  members  in  violation  of  Order 
No.  888  and  Section  206  of  the  FPA. 

A  copy  of  this  complaint  was  served 
on  respondent  MAPP. 

Comment  date:  October  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  are  also  due  on  October  23, 
1998. 

5.  Carolina  Power  ft  Light  Ccnnpany 

(Docket  No.  ER98-4576-0001 

Take  notice  that  on  September  18. 
1998.  Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  an  executed 
Service  Agreement  with  Cargill-Alliant, 
LLC  under  the  provisions  of  CP&L's 
Market-Based  Rates  Tariff.  FERC 
Electric  Tariff  No.  4.  This  Service 
Agreement  supersedes  the  un-executed 
Agreement  originally  filed  in  Docket  No. 
ER98-3395-000  and  approved  with  an 
effective  date  of  May  18, 1998. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  October  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southwestern  Public  Service 
Company 

(Docket  No.  ER9a-«S77-000| 

Take  notice  that  on  September  18, 
1998,  New  Century  Services,  Inc.,  on 
behalf  of  Southwestern  Public  Service 


Company  (SPS).  submitted  an  electric 
power  service  agreement  with  Noresco. 
This  service  agreement  provides  for 
SPS's  sale  and  Noresco's  purchase  of 
capacity  and  energy  at  market-based 
rates  pursuant  to  SPS's  market-based 
sale  tariff. 

Comment  date:  October  8. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  ER98-4578-000) 

Take  notice  that  on  September  18. 
1998.  The  Dayton  Power  and  Light 
Company  (Dayton),  tendered  for  filing  a 
service  agreement  establishing  Tractebel 
Energy  Marketing,  Inc..  as  a  customer 
under  the  terms  of  Dayton's  Market- 
Based  Sales  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
Tractebel  Energy  Marketing,  Inc.,  and 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  October  8, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  California  Edison  Company 

(Docket  No.  ER98-4579-<XWl 

Take  notice  that  on  September  18, 
1998,  Southern  California  Edison 
Company  (Edison),  tendered  for  filing 
the  Loss  Accounting  Procedures  (Loss 
Accounting  Procedures)  between 
Edison,  the  City  of  Azusa  (Azusa), 
California  and  the  Department  of  Water 
and  Power  of  the  City  of  Los  Angeles 
(Los  Angeles),  California  and  the 
Edison-Azusa  Loss  Accounting 
Agreement  (Los  Accounting 
Amneement). 

The  Loss  Accounting  Procedures 
specifies  the  parties'  resi>onsibilities  for 

Eayment  of  transmission  losses  incurred 
y  Azusa  pursuant  to  the  Los  Angeles- 
Azusa  Transmission  Service  A^vement 
and  for  transmission  losses  incurred  by 
Los  Angeles  associated  with  its  sale  of 
transmission  service  to  Azusa  using  the 
Exchange  Agreement.  The  Edison-Azusa 
Loss  Accounting  A^eement  states  that 
transmission  losses  pursuant  to  the  Los 
Angeles-Azusa  Transmission  Service 
Agreement  will  be  determined  by  the 
ISO  in  accordance  with  the  ISO  Tariff 
methodology  for  determining 
transmission  losses  for  wheeling 
services.  Edison  is  requesting  that  both 
the  Loss  Accounting  Procedures  and 
Loss  Accounting  Agreement  become 
effective  on  April  1. 1998,  the  date  the 
ISO  assumed  operational  control  of 
Edison's  transmission  fiicilities. 
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Copies  of  this  filing  were  SOTved  upon 
the  Public  Utilities  Conmiission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  October  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Tampa  Electric  Company 

[Docket  No.  ER98-4S80-000] 

Take  notice  that  on  September  18, 
1998,  Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  service 
agreements  with  Hardee  Power  Partners 
Ignited  (HPP),  Tenaska  Power  Services 
Co.  (Tenaska),  and  the  Tennessee  Valley 
Authority  (TVA),  for  firm  point-to-point 
transmission  service,  and  service 
agreements  with  HPP,  Tenaska,  TVA 
and  Engage  Energy  US,  L.P.  (Engage),  for 
non-firm  point-to-point  transmission 
service,  under  Tampa  Electric's  open 
access  transmission  tariff. 

Tampa  Electric  proposes  an  effective 
date  of  September  1 ,  1998,  for  the 
service  agreements,  and  therefor 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  HPP,  Tenaska,  TVA,  Engage  and  the 
Florida  Public  Service  Commission. 

Comment  date:  October  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consumers  Energy  Company 

(Docket  No.  ER98-4S81-000 1 

Take  notice  that  on  September  18, 
1998,  Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 
executed  service  agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  pursuant  to  the  Joint  Open 
Access  "rransmission  Service  Tariff  filed 
on  December  31, 1996,  by  Consumers 
and  The  Detroit  Edison  Company 
(Detroit  Edison)  with  Western 
Resources. 

Copies  of  the  filed  agreement  were 
servcNd  upon  the  Michigan  Public 
Service  Commission,  Detroit  Edison  and 
the  transmission  customer. 

Comment  date:  October  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  CU  Power  Canada  Limited 

(Docket  No.  ER98-4582-0001 

Take  notice  that  on  September  18, 
1998,  CU  Power  Canada  Limited 
(CUPCAN),  tendered  for  filing  pursuant 
to  Rule  205, 18  CFR  385.205,  a  petition 
for  waivers  and  blanket  approvals  under 
various  Regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1,  to  be 
effisctive  at  the  earliest  possible  date  but 
no  later  than  60  days  from  the  date  of 
its  filing. 


CUPCAN  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  CUPCAN  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms  and  conditions  to  be  mutually 
agreed  upon  between  itself  and  the 
purchasing  party.  As  outlined  in  the 
petition.  CUPCAN  is  an  affiliate  of 
Alberta  Power  Limited,  an  integrated 
electric  utility  serving  customers  in 
Alberta,  Canada. 

Comment  date:  October  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  American  Electric  Power  Service 
Corporatioa 

(Docket  No.  ER9a-4S83-O00l 

Take  notice  that  on  September  18, 
1998,  the  American  Electric  Power 
Service  Corporation  (AEPSC),  tendered 
for  filing  service  agreements  under  the 
Wholesale  Market  Tariff  of  the  AEP 
Operating  Companies  (Power  Sales 
Tariff).  Tin  Power  Sales  Tariff  was 
accepted  for  filiOg  effective  October  10, 
1997  and  has  been  designated  AEP 
Operating  Companies  FERC  Electric 
Tariff  Original  Volume  No.  S.  AEPSC 
respectfuUy  requests  waiver  of  notice  to 
permit  the  service  agreements  to  be 
made  effective  for  service  as  specified  in 
the  submittal  letter  to  the  Commission 
«rith  this  filing. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana. 
Kentucky,  Michigan.  Ohio.  Tennessee, 
Virginia  and  West  Vii^nia. 

Comment  date:  October  8, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  Century  Services,  Inc. 

(Docket  No.  ER98-4584-0001 

Take  notice  that  on  September  18. 
1998.  New  Century  Services,  Inc..  on 
behalf  of  Cheyenne  Light.  Fuel  and 
Power  Company.  Public  Service 
Company  of  Colorado,  and 
Southwestern  Public  Service  Company 
(collectively  Companies),  tendered  for 
filing  a  Service  Agreement  under  their 
Joint  Open  Access  Transmission  Service 
Tariff  for  Finn  Point-to-Point 
Transmission  Service  between  the 
Companies  and  Southwestern  Public 
Service  Company — Wholesale  Merchant 
Function. 

The  Companies  request  that  the 
Agreement  be  made  effective  on  August 
31. 1998. 

Comment  date:  October  8. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
DnridP. 


Secretary. 

(FR  Doc  9a-26362  Filed  10-1-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fadoral  Energy  Regulatory 

CoiTMniaaion 

(Docket  No.  ERSe^MOZ-OOO.  etaL] 

lliinois  Pammr  Company,  at  aL;  Bactric 
Rata  and  Corporate  Regulation  FWnga 

September  25. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Illinois  Power  Company 

(Docket  No.  ER98-4602-000I 

Take  notice  that  on  September  21. 
1998.  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatxir. 
Illinois  62526.  tendered  for  filing  firm 
transmission  agreements  under  which 
Tenneco  Packing.  Inc.  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  September  1. 1998. 

Comment  date:  October  13, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Edison  Sault  Electric  Company  v. 
Qoverland  Electric  Cooperative 
Consumers  Enei^  Company 

(Docket  No.  EL98-77-000:  Docket  No.  ER98- 
4624-000:  Docket  No.  ER97-138fr-000| 

Take  notice  that  on  September  22. 
1998,  Edison  Sault  Electric  Company 
(Edison  Sault)  filed  a  "Complaint. 
Request  for  Authorization  of 
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Cancellation  of  Effective  Rate  Schedule, 
Request  for  Authorization  to  Withhold 
Refund  Amounts  and  Request  for 
Clarification  of  Settlement 
Implementation."  The  matters  raised  in 
this  filing  address  Edison  Sault's  FPC 
Rate  Schedule  8  which  is  the  "Contract 
for  Electric  Service"  between  Edison 
Sault  and  Cloverland  Electric 
Cooperative.  Inc.  (Cloverland.)  This  rate 
schedule  provides  the  terms  and 
conditions  under  which  Edison  Sault 
makes  available  to  Cloverland — without 
maricup — energy  sold  to  Edison  Sault  by 
Consumers  Energy  Company 
(Consumers).  Pursuant  to  18  CFR  35.15. 
Edison  Sault  requests  that  cancellation 
of  the  rate  schedule  be  effective  sixty 
(60)  days  from  the  fihng  of  this 
pleading.  Such  cancellation  is  necessary 
in  light  of  Cloverland 's  failure  to  pay 
Edison  Sault  for  monies  due  and  owing 
under  the  effective  rate  schedule. 

In  order  to  remediate  Cloverland's 
failure  to  ptay  the  monies  owed  and  to 
make  Edison  Sault  whole  in  light  of 
Cloverland's  stated  intent  to  withhold 
additional  payments,  Edison  Sault  also 
seeks  authorization  from  the 
Commission  to  withhold  a  refund  due  to 
be  paid  to  Cloverland  as  a  result  of  a 
Consumers'  rate  refund  requirement  in 
Docket  No.  ER97-1386.  Such  amounts, 
instead,  would  be  placed  into  trust 
pending  resolution  of  this  matter. 

FinalTy,  Edison  Sault  requests 
clarification  regarding  the 
implementation  of  the  recent  settlement 
agreement  between  Edison  Sault  and 
Consumers  in  Docket  No.  ER97-1386  as 
it  relates  to  Edison  Sault's  pass-through 
of  network  transmission  service  charges 
paid  by  Edison  Sault  to  Consumers. 

Comment  date:  October  16,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
Complaint  shall  also  be  due  on  October 
16. 1998. 

3.  Allegheny  Power  Senrice  Corp.,  on 
behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  ER9»-3926-000| 

Take  notice  that  on  September  22. 
1998.  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  the  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  submitted 
a  Request  for  an  Extension  of  Time  to 
complete  documents  for  a  filing  adding 
the  City  of  Hagerstown.  the  Town  of 
Front  Royal,  and  the  Town  of  Thurmont 
to  Allegheny  Power's  Open  Access 
Transmission  Tariff. 

Copies  of  this  filing  have  been 
provided  to  the  Maryland  Public  Service 


Conunission  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  October  13. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Fitchburg  Gas  and  Electric  Light 
Company;  Concord  Electric  Company; 
Exeter  ft  Hampton  Electric  Company 

(Docket  No.  ER98-4601-000I 

Take  notice  that  on  September  21, 
1998,  Fitchburg  Gas  and  Electric  Light 
Company.  Concord  Electric  Company 
and  Exeter  k  Hampton  Electric 
Company  (Companies)  tendered  for 
filing  with  the  Commission, 
amendments  to  their  respective  Pro 
Forma  Open  Access  Transmission 
Tariffs,  lliese  changes  are  being  made 
so  that  the  Com[>anies'  Tariffs  are 
consistent  with  the  changes  to  the 
NEPOOL  open  access  tariff  ordered  by 
the  Commission  on  April  20, 1998  in 
New  England  Power  Pool,  83  FERC 1 
61.045  (1998). 

A  copy  of  this  filing  was  served  upon 
all  parties  listed  on  the  official  service 
list  in  the  respective  Companies' 
original  open  access  transmission  tariff 
proceedings  as  nOted  above.  Concord 
Electric  Company  and  Exeter  & 
Hampton  Electric  Company  served  a 
copy  of  the  filing  on  the  New 
Hampshire  Public  Utilities  Commission. 
Fitchburg  Gas  and  Electric  Light 
Company  served  a  copy  of  the  filing  on 
the  Massachusetts  Department  of 
Telecommunications  &  Energy. 

The  Companies  have  requested 
waiver  of  the  Commission's  regulations 
to  permit  an  effective  date  of  October  1, 
1998.  which  would  enable  their  changes 
to  be  effective  on  the  same  date  as 
NEPOOL's  proposed  effective  date  for 
its  changes. 

Comment  date:  October  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Montaup  Electric  Company 

(Docket  No.  ER98-4603-0001 

Take  notice  that  on  September  21. 
1998,  Montaup  Electric  Company 
(Montaup)  filed  revised  sheets  of  its 
Open  Access  Transmission  Tariff 
required  to  conform  that  tariff  with  the 
Open  Access  Transmission  Tariff  filed 
by  the  New  England  Power  Pool 
(NEPOOL)  on  July  22. 1998.  Montaup 
tendered  these  revised  sheets  for  filing 
in  compliance  with  the  Commission's 
order  in  New  England  Power  Pool,  et  al.. 
Docket  Nos.  OA97-237-000.  et  al.. 
requiring  NEPOOL  Transmission 
Providers  to  file  conforming 
amendments  to  their  individual  tariffs 
60  days  after  the  filing  of  NEPOOL's 
compliance  report. 


Comment  date:  October  13. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northeast  Utilities  Serrice  Co. 

(Docket  No.  ER98-46O4-000I 

Take  notice  that  on  September  21, 
1998.  Northeast  Utilities  Service 
Company  (NUSCO)  on  behalf  of  the 
Northeast  Utilities  (NU)  System 
Companies,  tendered  for  filing  a 
supplement  and  amendments  to  the  NU 
System  Companies  Open  Access 
Transmission  Service  Tariff  No.  9  to 
conform  to  the  Revised  New  England 
Power  Pool  Open  Access  Transmission 
filed  with  the  Commission  on  July  22. 
1998  in  Docket  No.  ER98-3853-000. 

NUSCO  requests  that  the  Commission 
waive  its  regulations  to  permit  the 
supplement  and  conforming  changes  to 
become  effiective  on  October  1. 1998  or 
such  other  effective  date  of  the  Revised 
NEPOOL  Agreement  ordered  by  the 
Commission. 

Comment  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Ameren  Services  Company 

(Docket  No.  ER98-^605-O00l 

Take  notice  that  on  September  22, 
1998.  Ameren  Services  Company  (ASC) 
tendered  for  filing  Service  Agreements 
for  Long-Term  Firm  Point-to-Point 
Transmission  Services  between  ASC 
and  Electric  Clearinghouse,  Inc..  (EQ). 
ASC  asserts  that  the  purpose  of  the 
agreement  is  to  permit  ASC  to  provide 
transmission  service  to  EQ  pursuant  to 
Ameren 's  Open  Access  Transmission 
Tariff  filed  in  Docket  No.  ER97-677- 
004. 

The  parties  respectfully  request  that 
the  agreement  become  effective  on 
January  1. 1998. 

Comment  date:  October  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  South  Carolina  Electric  k  Gas 
Company 

(Docket  No.  ER9S-4606-000I 

Take  notice  that  on  September  22. 
1998,  South  Carolina  Electric  &  Gas 
Company  (SCE&G)  submitted  a  service 
agreement  establishing  Michigan 
Electric  Power  Coordination  Center  as  a 
customer  under  the  terms  of  SCE&G's 
Negotiated  Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
September  21, 1998.  Accordingly. 
SCX&G  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Michigan  Electric  Power  Coordination 
Center  and  the  South  Carolina  Public 
Service  Commission. 
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Comment  date:  October  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  California  Power  Exchange 
Corporation 

(Docket  No.  ER98-4607-000] 

Take  notice  that  on  September  21. 
1998,  the  California  Power  Exchange 
Corporation  (PX)  filed  for  Commission 
acceptance  in  this  docket,  pursuant  to 
Section  205  of  the  Federal  Power  Act, 
an  application  to  amend  the  PX 
Operating  Agreement  and  Tariff 
(including  Protocols)  (PX  Tariff)  and  a 
motion  for  waiver  of  the  60-day  notice 
requirement.  The  PX  requests  that  the 
proposed  PX  Tariff  amendments  be 
accepted  because  the  amendments 
contain  adjustments  to  the  PX  Tariff  that 
will  reflect  actual  PX  operating 
experience. 

The  PX  proposes  amendments  to  the 
PX  Tariff  and  Protocols  involving  (i)  the 
establishment  of  a  Suspense  Account; 
(ii)  notification  of  changes  to  the  PX 
Payments  Calendar;  (iii)  clarification  of 
permissible  banking  arrangements 
between  the  PX  and  PX  Participants;  (iv) 
inclusion  of  PX  Participants'  ISO 
Adjustment  Bids  in  the  PX's  data 
requirements;  (v)  clarification  of  billing 
and  settlement  operations;  (vi) 
implementation  of  negative  Market 
Clearing  Prices;  (vii)  deletion  of 
provisions  requiring  Meter  Data  to 
indicate  whether  it  is  an  hourly  value  or 
a  profiled  value;  (viii)  removal  of 
requirements  that  PX  Participants  flag 
whether  their  Meter  Data  is  estimated  or 
calculated;  (ix)  the  inclusion  of 
provisions  to  allow  the  PX  to  provide 
new  value  added  services  at  the  request 
of  PX  Participants;  (x)  deletion  of  the 
Options  Addenda  from  the  PX 
Participation  Agreement;  and  (xi) 
flexibility  in  allocating  new  ISO  charges 
and  prior  day  ISO  charges. 

Comment  date:  October  13, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PPftL  Energy  Plus  Co. 

(Docket  No.  ER9a-460S-000| 

Take  notice  that  on  September  22. 
1998.  PP&L  EnergyPlus  Co.  (PP&L 
EneigyPlus).  filed  with  the  Commission 
an  Application  for  Authority  to  Sell 
Energy  and  Capacity  at  Market-Based 
Rates  and  to  Resell  Transmission  Rights. 
PP&L  requested  waiver  of  Commission 
regulations  to  permit  the  Market-Based 
Rate  Tariff  to  become  effective  on 
October  1, 1998. 

PP&L  EnergyPlus  stated  that  it  served 
a  copy  of  the  foregoing  on  the 
Pennsylvania  Public  Utility 
Commission. 


Comment  date:  October  13, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Power  and  Light  Company; 
West  Texas  Utilities  Company;  Public 
Service  Company  of  Oklahoma; 
Southwestern  Electric  Power  Conqiany 

(Docket  No.  ER98-4609-000I 

Take  notice  that  on  September  22. 
1998.  Central  Power  and  Light 
Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company  (collectively,  the  CSW 
Operating  Companies)  submitted  for 
filing  revised  pages  to  the  CSW 
Operating  Companies'  open  access 
transmission  service  tariff  filed  in 
docket  No.  OA97-24-000  on  November 
1,1996. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  was  served  on 
all  parties  to  docket  No.  OA97-24-000, 
all  customers  under  the  tariff,  the  Public 
Utility  Commission  of  Texas,  the 
Oklahoma  Corporation  Conunission,  the 
Louisiana  Public  Service  Commission 
and  the  Arkansas  Public  Service 
Commission. 

Comment  date:  October  13, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Edison  Sault  Electric  Company 

(Docket  No.  ER98-t61O-000| 

Take  notice  that  on  September  22. 
1998,  Edison  Sault  Electric  Company 
(Edison  Sault),  tendered  for  filing  the 
unexecuted  Supplemental  Agreement 
Number  Eight  (8)  to  the  February  1. 
1977.  Contract  for  Electric  Service 
between  Edison  Sault  and  Cloverland 
Electric  Cooperative  (Agreement).  The 
Contract  for  Electric  Service  provides 
the  terms  and  conditions  under  which 
Edison  Sault  makes  available  to 
Cloverland — ^without  markup— energy 
sold  to  Edison  Sault  by  Consumers 
Energy  Company. 

As  explained  in  a  filing  made 
contemporaneously  with  this  one. 
Edison  Sault  requests  cancellation  of  the 
rate  schedule  in  light  of  Cloverland's 
failure  to  pay  Edison  Sault  for  monies 
due  and  owing  under  the  effective  rate 
schedule.  Edison  Sault  is  filing  to 
amend  the  Contract  for  Electric  Service 
to  include  a  dispute  resolution 
provision  in  light  of  the  Commission's 
recent  discussion  in  Southern  Company 
Energy  Marketing.  LP.,  et  al..  84  FERC 
161.199,  fn.5  (1998). 

The  sole  purpose  of  Supplemental 
Agreement  Number  Eight  is  to  clarify 
the  rights  of  the  parties  regarding  failure 
to  pay  for  amounts  due  and  owing 
under  the  Contract  for  Electric  Ser\'ice. 


Supplemental  Agreement  Number  Eight 
does  not  otherwise  propose  to  change 
any  other  terms  and  conditions  of 
service. 

Because  Cloverland  refused  to 
negotiate  a  termination  provision, 
Edison  Sault  requests  tlut  the 
Commission  accept  this  filing  as  a 
unilateral  amendment  to  the  Contract 
for  Electric  Service,  and  waive  the  sixty 
day  notice  period.  In  addition.  Edison 
Sault  requests  that  this  filing  serve  as 
nodce  of  Edison  Sault's  request  for 
Commission  approval  of  t«inination  of 
the  Contract  for  Electric  Service 
pursuant  to  Section  35.15  of  the 
Commission's  Regulation  (18  CFR 
35.15). 

Comment  dote;  October  13. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Con^pany,  Public 
Service  Company  of  Oidahoma, 
Southwestern  Electric  Power  Company 

(Docket  No.  ER98-4611-000I 

Take  notice  that  on  September  22, 
1998,  Central  Power  and  Light 
Company,  West  Texas  Utilities 
Company.  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company  (collectively,  the  CSW 
Operating  Companies),  submitted  for 
filing  revised  pages  to  the  CSW 
Operating  Companies  open  access 
transmission  service  tariff  filed  in 
Docket  No.  OA97-24-000  on  February 
17. 1998. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  was  served  on 
all  parties  to  Docket  No.  OA97-24-000, 
all  customers  under  the  CSW  Operating 
Companies'  currently  effective  open 
access  tariff,  the  Public  Utility 
Commission  of  Texas,  the  Oklahoma 
Corporation  Commission,  the  Louisiana 
Public  Service  Commission  and  the 
Arkansas  PubUc  Service  Commission. 

Comment  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cambridge  Electric  Light  Company, 
Commonwealth  Electric  Company 

(Docket  No.  ER9S-«6 12-0001 

Take  notice  that,  on  September  22. 
1998.  Cambridge  Electric  Light 
Company  (Cambridge),  and 
Commonwealth  Electric  Company 
(Commonwealth),  submitted  for  filing, 
pursuant  to  Section  205  of  the  Federal 
Power  Act,  and  Part  35  of  the 
Commission's  Regulations,  Open  Access 
Transmission  Tariffs.  These  tariffs  are 
revised  and  restated  primarily  to  reflect 
changes  to  conform  to  the  July  22. 1998. 
tariff  modifications  of  the  New  England 
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Power  Pool.  In  addition,  portions  of 
Cambridge's  tariff  have  been  revised  to 
reflect  divestiture  of  its  generation 
pursuant  to  the  retail  restructuring  of 
electric  utilities  in  Massachusetts. 

Copies  of  the  filing  have  been  served 
on  the  regulatory  agencies  in  the 
Commonwealth  of  Massachusetts. 

Comment  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  UtiUCorp  United  Inc. 

(Docket  No.  ER9e-l61 3-000] 

Take  notice  that  on  September  10. 
1998.  UtiliCorp  United  Inc.  (UtiliCorp), 
tendered  for  filing  separate  market- 
based  sales  tariffs  for  each  of  itself  and 
its  Missouri  Public  Service,  WestPlains 
Energy-Kansas,  and  WestPlains  Energy- 
Colorado  operating  divisions. 

UtiliCorp  requests  that  the 
Commission  accept  the  tarifb  for  filing 
to  become  effective  on  November  9, 
1998. 

Comment  date:  October  13. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Mid-CoDtinent  Area  Power  Pool 

(Dock«t  No.  ERM-4614-OOOl 

Take  notice  that  on  September  22. 
1998.  the  Mid-Continent  Area  Power 
Pool  (MAP?),  on  behalf  of  its  Members 
that  are  subject  to  Commission 
jurisdiction  as  public  utilities  under 
Section  201(e)  of  the  Federal  Power  Act. 
filed  an  amendment  to  Schedule  Cl: 
Scheduled  Outage  Energy  Interchange 
Service  of  the  MAPP  Restated 
Agreement.  Schedule  Cl  provides  for  a 
Participant  in  MAPP's  Reserve-Sharing 
Pool  to  supply  energy  to  any  other  Pool 
Participant  during  scheduled  outages  of 
generating  or  transmission  facilities,  or 
both.  The  amendment  to  Schedule  Cl 
clarifies  that  Scheduled  Outage  Service 
is  available  only  after  a  Pool  Participant 
receives  Emergency  Energy  under 
Schedule  C  of  the  Restated  Agreement, 
and  only  for  a  period  of  up  to  72 
continuous  hours  &x>m  the  purchasing 
Pool  Participant's  most  recent  request 
for  Emergency  Energy. 

MAPP  requests  the  Commission  to 
place  these  changes  into  effiect  on 
September  23. 1998. 

Comment  date;  October  13, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  The  Washington  Water  Power 
Company 

(Docket  No.  ER98-t61 5-0001 

Take  notice  that  on  September  22. 
1998.  The  Washington  Water  Power 
Company  (WWP).  filed  Supplement  No. 
1.  to  WWP  Rate  Schedule  FERC  No.  178 


and  PGE  Rate  Schedule  FERC  No.  82. 
The  rate  schedules  are  the  Agreement 
for  Long  Term  Purchase  and  Sale  of 
Capacity  (Capacity  Contract)  between 
WWP  and  Portland  General  Electric 
(PGE).  The  proposed  supplement  would 
revise  the  assignment  rights  under  the 
Capacity  Contract.  WWP  and  PGE  are 
the  only  purchasers  under  the  Capacity 
Contract. 

Comment  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Mid-Continent  Area  Power  Fool 

(Docket  No.  ER98-4616-0001 

Take  notice  that  on  September  22, 
1998,  the  Mid-Continent  Area  Power 
Pool  (MAPP),  on  behalf  of  its  Members 
that  are  subject  to  Commission 
jurisdiction  as  public  utilities  under 
Section  201(e)  of  the  Federal  Power  Act. 
filed  amendments  to  the  quorum 
requirements  contained  in  the  MAPP 
Restated  Agreement.  These  amendments 
decrease  the  quorum  requirements  firom 
three-fourths  to  50%  or  more 
participation  for  certain  MAPP 
committees. 

MAPP  requests  an  effective  date  of 
January  14. 1999. 

Comment  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  BoergBn, 
Secretary. 

(FR  Doc.  98-26360  Filed  10-1-90;  8:45  am] 
■auNQ  oooa  snT-ai-r* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cormnleslon 

[Doefcet  Na  ECM-68-000.  et  el.] 

Weet  Texas  Utilitlas  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
FWnga 

September  24, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  West  Texas  Utilities  Company 

(Docket  No.  BC98-S8-0001 

Talce  notice  that  on  September  1, 
1998,  West  Texas  Utilities  Company 
(Applicant)  filed  with  the  Commission 
an  application  seeking  authorization 
pursuant  to  section  203  of  the  Federal 
Power  Act  to  purchase  from  the  City  of 
Heame.  Texas  (Heame)  a  substation 
used  to  reduce  power  delivered  for 
Heame's  needs  from  transmission 
voltage  to  distribution  voltage  and  to 
lease  the  facilities  back  to  Heame  for  a 
period  of  twenty  years,  along  with 
certain  facilities  especially  acquired  by 
Applicant  for  use  in  the  substation. 
Upon  the  termination  of  the  lease. 
Heame  will  purchase  the  fiBciiities  at 
their  depreciated  book  value. 

Comment  dote:  October  21. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tiiis  notice. 

2.  New  York  SUte  Electric  h  Gas 
Corporatioa,  NGE  Generatioa,  Inc., 
Pennsylvania  Electric  Company,  and 
Mission  Energy  Westside,  Inc. 

(Docket  Nos.  EC98-64-000  and  ER98-460O- 
OOOl 

Take  notice  that  on  September  21. 
1998,  New  York  State  Electric  &  Gas 
Corporation,  NGE  Generation,  Inc., 
Pennsylvania  Electric  Company  and 
Mission  Energy  Westside.  Inc. 
(collectively,  the  Applicants)  tendered 
for  filing  an  application  under  Section 
203  of  the  Federal  Power  Act  for 
approval  to  transfer  certain 
jurisdictional  facilities  associated  with 
the  sale  of  the  Homer  City  Electric 
Generating  Station.  The  Applicants  also 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  certain 
agreements  providing  for  services 
related  to  the  transfer  of  facilities. 

The  Applicants  have  served  copies  of 
this  filing  on  the  New  York  Public 
Service  Commission  and  the 
Pennsylvania  Public  Utilities 
Commission. 

Comment  date:  October  26. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Lakota  Ridge,  L.L.C 

[Docket  No.  EG98-11(MXX)] 

On  August  31, 1998.  Lakota  Ridge. 
L.L.C.  (Lakota  Ridge).  333  Washington 
Avenue.  North,  Suite  402,  Miimeapolis, 
Minnesota  55401.  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

Lakota  Ridge  is  a  Delaware  company 
which  is  developing  a  wind-driven 
electric  generation  fecility  which  will  be 
located  on  the  Buffalo  Ridge  in 
Shaokatan  Township,  Minnesota.  The 
facility,  a  11.25  MW  wind-driven 
electric  generation  facility,  will  consist 
of  fifteen  (15)  Micon  M1800.  750  kW 
wind  turbines,  each  with  a  capacity  of 
750  kW.  Northem  States  Power 
Company  (N.P.)  is  the  purchaser  of 
electric  power  generated  by  the  facility, 
under  a  power  purchase  agreement 
dated  March  26, 1997.  The  facility  will 
be  interconnected  with  N.P.'s 
transmission  system  through  a  new  34.5 
MW  feeder  system.  Lakota  Ridge  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  the  facility  and 
selling  electric  eheigy  produced  by  the 
facility  at  wholesale. 

Lakota  Ridge  is  owned  in  part  by 
Northem  Alternative  Energy,  Inc.,  a 
Minnesota  corporation  with  offices 
located  at  333  Washington  Avenue 
North.  Suite  402.  Minneapolis. 
Minnesota  55401.  Edison  Capital,  an 
unregulated  subsidiary  of  Southem 
California  Edison,  with  offices  located  at 
18101  Von  Karman  Avenue.  Suite  1700, 
Irvine,  CA  92612,  and  Heller  Financial, 
Inc.,  an  investment  bank  with  offices 
located  at  500  W.  Monroe  Street. 
Chicaso.  IL  60661. 

On  September  17, 1998,  Lakota  Ridge. 
L.LC.  amended  its  August  31. 1998 
filing  in  the  above-reflBrenoed  docket. 

Comment  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  conoem  the 
adequacy  or  accuracy  of  the  application. 

4.  Shaokatan  Hills,  LX.C 

[Docket  No.  BG98-111-000| 

On  August  31. 1998.  Shaokatan  Hills. 
L.LC.  (Shaokatan  Hills).  333 
Washington  Avenue.  North.  Suite  402. 
Minneapolis.  Miimesota  55401.  filed 
with  the  Federal  Energy  Regulatory 
Conunission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  Regulations. 

Shaolcatan  Hills  is  a  Delaware 
company  which  is  developing  a  wind- 


driven  electric  generation  facility  which 
will  be  located  on  the  Buffalo  Ridge  in 
Shaolcatan  Township,  Minnesota.  "The 
facility,  a  11.88  MW  wind-driven 
electric  generation  facility,  will  consist 
of  eighteen  (18)  Vestas  V4  7-660  kW 
wind  turbines,  each  with  a  rated 
capacity  of  660  kW.  Northem  States 
Power  Company  (N.P.)  is  the  purchaser 
of  electric  power  generated  by  the 
fecility.  under  a  power  purchase 
agreement  dated  March  26, 1997.  The 
facility  will  be  intercoimected  «vith 
N.P.'s  transmission  system  through  a 
new  34.5  MW  feeder  system.  Shaokatan 
(iills  will  be  engaged  directly  and 
exclusively  in  the  business  of  owning 
the  facility  and  selling  electric  energy 
produced  by  the  facility  at  wholesale. 

Shaokatan  Hills  is  owned  in  part  by 
Northem  Alternative  Energy,  Inc.,  a 
Minnesota  corporation  with  offices 
located  at  333  Washington  Avenue 
North,  Suite  402.  Miimeapolis, 
Minnesota  55401.  Edison  Capital,  an 
unregulated  subsidiary  of  Southem 
California  Edison,  with  offices  located  at 
18101  Von  Karman  Avenue,  Suite  1700, 
Irvine,  CA  92612,  and  Heller  Financial. 
Inc..  an  investment  bank  with  offices 
located  at  500  W.  Monroe  Street, 
Chicago,  IL  60661. 

On  September  17, 1998  Shaokatan 
Hills  amended  its  August  31. 1998  filing 
in  the  above-referenced  docket 

Comment  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concem  the 
adequacy  or  accuracy  of  the  application. 

5.  PJM  Interconnection,  L.L.C 

(Docket  No.  EL98-6O-000I 

Take  notice  that  on  September  15, 
1998.  PJM  Interconnection,  L.L.C 
tendered  for  filing  a  conditional  notice 
of  withdrawal  in  the  above-referenced 
docket. 

Comment  date:  October  16, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Alternate  Power  Sonroe,  Inc. 
Industrial  Gas  ft  Electric  Services 
Morigaa  Stanley  Capital  Group  Inc. 
Western  Systems  Power  Pool  DC  Tie, 
Inc. 

(Docket  Nos.  ER96-114S-008.  ER9S-2S7- 
015,  ER94-1 384-020,  ER91-195-033  and 
ER91 -435-026] 

Take  notice  that  the  follo%idng 
informational  filings  have  been  made 
writh  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room. 

On  September  8. 1998,  Alternate 
Power  Source.  Inc  filed  certain 


information  as  required  by  the 
Commission's  April  30, 1996  order  in 
Docket  No.  ER96-1 145-000. 

On  September  15, 1998.  Industrial 
Gas  k  Electric  Services  filed  certain 
information  as  required  by  the 
Commission's  February  1, 1995  order  in 
Docket  No.  ER95-25  7-000. 

On  September  18, 1998.  Moi^gan 
Stanley  Capital  Ooup  Inc.  filed  certain 
information  as  required  by  the 
Commission's  Novonber  8, 1994  order 
in  Docket  No.  ER94-1384-000. 

On  July  30, 1998,  Western  Systems 
Power  Pool  filed  certain  information 
and  on  September  16, 1995,  they  filed 
additional  information  to  the  July  30. 
1998  filing  as  required  by  the 
Commission's  June  1. 1992  order  in 
Docket  No.  ER91-195-000. 

On  September  18, 1998,  DC  Tie.  Inc. 
filed  certain  information  as  required  by 
the  Commission's  July  11. 1991  order  in 
Docket  No.  ER91-435-000. 

7.  Ciner^  Services,  Inc. 

(Docket  Nos.  ER98-746-001.  ER98-74  7-001. 
ER98-748-001.  ER98-749-001 ,  ER98-750- 
001,  ER98-751-001.  and  ER98-752-001J 

Take  notice  that  on  September  21. 
1998,  Cinergy  Services,  Inc.  (Cinei^gy). 
provides  the  Commission  with  three 
options  for  "unbundled"  rates 
concerning  Qnei^gy's  transaction  with 
the  Towns  of  Bremen,  Brookston. 
Chalmers,  Etna  Green.  Kingsfbrd 
Heights.  Walkterton  and  Winamac. 
Indiana.  Cinergy  is  filing  these  rates  in 
response  to  a  deficiency  letter  issued  on 
August  21, 1998,  in  the  above- 
refinenced  dodiets. 

Copies  of  the  filing  have  been  served 
upon  the  To%vn  of  Bremen,  Indiana. 
Town  of  Brookston,  Indiana,  Town  of 
Chalmers,  Indiana.  Totvn  of  Etna  Green. 
Indiana.  Town  of  Kingsfbrd  Heights. 
Indiana.  Town  of  Walkerton,  Indiana. 
Town  of  Winamac.  Indiana  and  the 
Indiana  Utility  Regulatory  Commission. 

Comment  date:  October  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-1481-000I 

Take  notice  that  on  September  21. 
1998,  Cinergy  Services,  Inc.  (Qnergy), 
provides  the  Commission  with  three 
options  for  "unbundled"  rates 
concerning  Cinergy's  transaction  «vith 
BPU.  Cinergy  is  filing  these  rates  in 
response  to  a  deficiency  letter  issued  on 
August  21. 1998.  in  the  above- 
referenced  docket. 

Copies  of  the  filing  have  been  served 
upon  the  Board  of  Public  Utilities  of 
Kansas  Qty.  Kansas  and  the  Kansas 
State  Corporation  Conunission. 
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Comment  date:  October  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

(Docket  No.  ER98-1711-000I 

Take  notice  that  on  September  21. 
1998.  Cinergy  Services,  Inc.  (Cinergy), 
provides  the  Commission  with  three 
options  for  "unbundled"  rates 
concerning  Qnergy's  transaction  with 
Edgar  Electric  Cooperative  Association. 
Cinergy  is  filing  these  rates  in  response 
to  a  deficiency  letter  issued  on  August 
21. 1998.  in  the  above-referenced 
docket. 

Copies  of  the  filing  have  been  served 
upon  Edgar  Electric  Cooperative 
Association  and  the  Illinois  Commerce 
Commission. 

Comment  date:  October  9. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinergy  Sernces,  Inc. 

(Docket  No.  ER98-1 781-0001 

Take  notice  that  on  September  21. 
1998.  Cinergy  Services.  Inc.  (Cinergy), 
provides  the  Commission  with  three 
options  for  "unbundled"  rates 
concerning  Cinergy 's  transaction  with 
Nordic.  Qnergy  is  filing  these  rates  in 
response  to  a  deficiency  letter  issued  on 
August  21. 1998.  in  the  above- 
referenced  docket. 

Copies  of  the  filing  have  been  served 
upon  Nordic  Electric.  L.L.C  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  October  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PnUk  Service  CampaBy  of  New 

Mexico 

(Docket  No.  ER98-2862-0001 

Take  notice  that  on  September  21. 
1998.  Public  Service  Company  of  New 
Mexico  (PNM).  tendered  for  filing  a 
response  to  the  deficiency  letter  issued 
by  the  Director.  Division  of  Rate 
Applications.  Office  of  Electric  Power 
Regulation  on  June  26. 1998  in  the 
above  referenced  docket. 

PNM't  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Comment  date:  October  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Coaapany  of  New 
Mexico 

(Docket  No.  ER98-3376-000  and  ER9»- 
3SM-000I 

Take  notice  that  on  September  21. 
1998.  Public  Service  Company  of  New 
Mexico  (PNM).  tendered  for  filing  a 
response  to  the  deficiency  letter  issued 


by  the  Director.  Division  of  Rate 
Applications.  Office  of  Electric  Power 
Regulation  issued  on  July  23. 1998.  in 
the  above  referenced  dockets. 

PNM's  filings  available  for  public 
inspection  at  its  office  in  Albuquerque. 
New  Mexico. 

Comment  date:  October  9. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  JEB  Corporation 

(Docket  Na  ER98-458S-000I 

Take  notice  that  on  September  18. 
1998.  JEB  Corporation  tendered  for 
filing  notice  of  cancellation  that 
effective  September  18, 1998.  Rate 
Schedule  FERC  No.  1,  effective 
September  8, 1994.  is  to  be  canceled. 

There  are  no  parties  on  whom  to  serve 
this  notice  of  proposed  cancellation 
because  there  are  no  customers  and  JEB 
Corporation  is  not  regulated  by  any  state 
commission. 

Comment  date:  October  8. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  CMS  Mariteting,  Services  and 
Trading  Company 

(Docket  No.  ER9»-4586-000| 

Take  notice  that  on  September  18, 
1998.  CMS  Marketing,  Services  and 
Trading  Company  filed  a  rate  schedule 
change  entitled  C^S  Marketing. 
Services  and  Trading  Company  (CMS 
MST).  Rate  Schedule  FERC  No.  1. 
Superseding  CMS  Electric  Marketing 
Company  (CMS/EM)  Rate  Schedule 
FERC  No.  1.  The  rate  schedule  changes 
proposed  are  designed  to  reflect  the 
succession  of  CMS  MST  to  CMS/EM. 
which  succession  has  previously  been 
authorized  by  the  Conunission  in  its 
order  dated  March  19, 1997,  and  to 
remove  outdated  and  inoperative  tariff 
language  against  brokering  power  for 
Consumers  Energy  Company,  consistent 
with  CMS  MST's  code  of  conduct, 
which  was  accepted  by  the  Conunission 
by  its  order  datwl  August  17, 1998. 

Comment  date:  October  8, 1998.  in 
accordance  with  Standard  Faragraph  E 
at  the  end  of  this  notice. 

1 5.  Central  Vermont  PuMic  Service 
Gmporation 

(Docket  No.  ERM-4S87-000I 

Take  notice  that  on  September  21, 
1998.  Central  Vermont  Public  Service 
Corporation  tendered  for  filing  a 
modification  to  its  open  access 
transmission  tariff  that  removes  Pool 
Transmission  Facilities  fit>m  the 
formula  rate. 

Comment  date:  October  8, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Mock  Energy  Services,  I~P. 

(Docket  No.  ER98-4588-0001 

Take  notice  that  on  September  21. 
1998.  Mock  Energy  Services,  Inc.  (MES). 
a  marketer  of  electric  power,  has  filed  a 
notice  of  cancellation  of  its  Rate 
Schedule  FERC  No.  1.  pursuant  to 
Section  205  of  the  Federal  Power  Act. 
16  U.S.C.  Sec.  824d  (1994),  and  Section 
35.15  of  the  Commission's  Regulations, 
18  CFR  35.15.  MES  proposes  for  its 
cancellation  to  be  effective  on 
November  15, 1998. 

Comment  date:  October  9, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Allegheny  Power  Service  Corp.  on 
behalf  of  Monongahela  Power  Co.,  The 
Potomac  Edison  Company  and  West 
Penn  Power  Company  (Allegheny 
Power) 

(Docket  No.  ER98-458»-000l 

Take  notice  that  on  September  21. 
1998.  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Alleghray  Power)  filed 
Supplement  No.  3,  to  add  four  (4)  new 
Customers  to  the  Market  Rate  Tariff 
iwder  which  Allegheny  Power  offers 
generation  services. 

Allegheny  Power  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  September  18, 1998,  to 
Griffin  Enei^gy  Mariceting.  LX.C., 
Rainbow  Energy  Mariceting  Corporation, 
Strategic  Energy  Limited,  and  Virginia 
Power. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Conunission  of  Ohio,  the  Pennsylvania 
Public  Utility  Conunission.  the 
Maryland  Pid>lic  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Conunission,  and  all  parties  of 
record. 

Comment  date:  October  9, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Public  Service  Company  of 
Colorado 

(Docket  No.  ER98-«590-000| 

Take  notice  that  on  September  21. 
1998.  Public  Service  Company  of 
Colorado  (PSCo).  tendered  for  filing  a 
Power  Purchase  Agreement  with 
Colorado  Springs  Utilities  (CSU).  The 
Agreement  allows  PSCo  to  provide 
wind-generated  power  service  to  CSU. 

Comment  date:  October  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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19.  Northeast  Utilities  Service  Company 

(Docket  No.  ER98-4591-0001 

Take  notice  that  on  September  21, 
1998,  Northeast  Utilities  Service 
Company  (NUSCO),  tendered  for  filing 
on  behalf  of  The  Connecticut  Light  and 
Power  Company  (CL&P),  Western 
Massachusetts  Electric  Company 
(WMECO).  Holyoke  Water  Power 
Company  (HWP),  including  its  wholly- 
owned  subsidiary.  Holyoke  Power  and 
Electric  Company,  and  Public  Service 
Company  of  New  Hampshire  (PSNH). 
and  UNITIL  Power  Corp..  a  System 
Power  Sales  Agreement  to  provide 
system  power  to  the  UNITIL  Power 
Corp.,  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13  of 
the  Commission's  Regulations. 

NUSCO  requests  that  the  rate 
schedule  become  effective  on  November 
1. 1998. 

NUSCO  states  that  copies  of  the  rate 
schedule  have  been  mailed  to  the 
parties  to  the  Agreement. 

Comment  date:  October  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Ameren  Services  Company 

(Docket  No.  ER98-4S92-000] 

Take  notice  that  on  September  21, 
1998.  Ameren  Services  Company 
(Ameren  Services),  tendered  for  filing  a 
Network  Operating  Agreement  and  a 
Service  Agreement  for  Network 
Integration  Transmission  Service 
between  Ameren  Services  and  Citizens 
Electric  Corporation  (CEC).  Ameren 
Services  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  Ameren 
Services  to  provide  transmission  service 
to  CEC  pursuant  to  Ameren 's  Open 
Access  Tariff. 

Ameren  Services  requests  that  the 
Network  Service  Agreements  and 
Network  Operating  Agreements  be 
allowed  to  become  effective  as  of 
September  1, 1998. 

Comment  date:  October  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Ameren  Services  Cmnpany 

(Docket  No.  ER9fr-4593-«00| 

Take  notice  that  on  September  21, 
1998.  Ameren  Services  Company  (ASC) 
as  Agent  for  Union  Electric  Company 
(UE).  tendered  for  filing  an  Economic 
Development  Power  Agreement  for 
Market  Based  Rate  Power  Sales  between 
UE  and  the  Citizens  Electric  Corporation 
(CEC).  ASC  asserts  that  the  purpose  of 
the  Agreement  is  to  permit  ASC  to  make 
sales  of  capacity  and  energy  at  market 
based  rates  to  CEC  pursuant  to  ASC's 
Market  Based  Rate  Power  Sales  Tariff 
filed  in  Docket  No.  ER98-3285-000. 


Comment  date:  October  9, 1998, -in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Duquesne  Li^t  Company 

(Docket  No.  ER98-4S94-0001 

Take  notice  that  on  September  21, 
1998.  Duquesne  Light  Company  (DLC), 
filed  a  Service  Agreement  for  Retail 
Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  for  Retail  Network 
Integration  Transmission  Service  dated 
September  15, 1998  with  Constellation 
Energy  Source,  Inc..  under  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  and  Network 
Operating  Agreement  adds  Constellation 
Energy  Sourc».  Inc..  as  a  customer  under 
the  Tariff. 

DLC  requests  an  effiective  date  of 
September  IS.  1998  for  the  Service 
Agreement. 

Comment  date:  October  9, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER98-459S-O00I 

Take  notice  that  on  September  21. 
1998.  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  Cinergy  Services,  Inc.,  on  behalf  of 
Cincinnati  Gas  &  Electric  Company 
(Cinergy). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Cinergy. 

Comment  date:  October  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER98-4596-000] 

Take  notice  that  on  September  21. 
1998,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison),  tendered 
for  filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  Cinergy  Services,  Inc..  on  behalf  of 
PSI  Energy  (Cinergy). 

Con  EcUson  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Cinergy. 

Comment  date:  October  9.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Boston  Ediscm  Company 

(Docket  No.  ER98-4S97-000| 

Take  notice  that  on  September  21, 
1998.  Boston  Edison  Company  (Boston 


Edison),  tendered  for  filing  amendments 
to  its  open  access  transmission  tariff  to 
conform  that  tariff  to  the  compliance 
filing  made  by  New  England  Power  Pool 
(NEPOOL),  on  July  22, 1998  in  Docket 
Nos.  OA97-23  7-000  et  al. 

Boston  Edison  asks  for  waiver  of  the 
60-day  notice  requirement  to  allow  the 
amendments  to  become  effective  on 
October  1, 1998  or  on  such  other  date 
as  the  Commission  allows  the  NEPOOL 
amendments  to  become  effective. 

Comment  date:  October  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  New  England  Power  Company 

(Docket  No.  ER98-4598-000I 

Take  notice  that  on  September  21, 
1998,  New  England  Power  Company, 
tendered  filing  amendments  to  its  open 
access  transmission  tariff,  NEP's  FERC 
Electric  Tariff,  Original  Volume  No.  9, 
in  compliance  with  the  Commission's 
Order  dated  April  20, 1998. 

Comment  date:  October  9,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Sonthnvestem  Public  Service 
Company 

(Docket  No.  ER98-4 599-000) 

Take  notice  that  on  September  21. 
1998,  Southwestern  Public  Service 
Company,  tendered  for  filing  a  proposed 
amendment  to  its  rate  schedule  for 
service  to  Lea  County  Electric 
Cooperative,  Inc.  (Lea  County). 

The  proposed  amendment  reflects  a 
new  delivery  point  foi  service  to  Lea 
County. 

Comment  date:  October  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Mary  Sharpe-Hayes 

(Docket  No.  lD-3225-OOOl 

Take  notice  that  on  July  29, 1998, 
Mary  Sharpe-Hayes  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Outside  Director — ISO  New  England 
Inc. 

Vice  President — Potomac  Electric 
Power  Company 

Comment  date:  October  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Arizona  Public  Service  Company 

(Docket  No.  OA96-1 53-004 1 

Take  notice  that  on  August  15, 1997. 
Arizona  Public  Service  Company 
tendered  for  filing  a  listing  of  current 
subcribers  to  its  Open  Access 
Transmission  tariff  filed  in  compliance 
with  FERC  Order  in  Docket  No.  OA96- 
18-000.  et  al. 
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A  copy  of  this  niing  has  been  served 
on  the  Arizona  Corporation 
Commission. 

Comment  date:  October  7, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Tiling  should  Hie  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordaoce  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  Tiled  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  these  Tilings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Oavid  P.  Boergan, 
Secretary. 

(FR  Doc.  96-26361  Filed  10-1-98;  8:45  ami 
MUMO  oooc  cnr-ei-^ 


DEPARTMeNT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Comnitosion 

Notioa  of  Amancbnant  to  LIcanaa 

September  28. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  to 
License. 

b.  Project  No:  2114-071. 

c.  Date  Filed:  September  21. 1998. 

d.  Applicant:  Public  Utility  District 
No.  2  of  Grant  County. 

e.  Name  of  Project:  Priest  Rapids  Falls 
Hydroelectric  Proiect. 

f.  Location:  On  the  Columbia  River  in 
Grant  County.  Washington. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Mr.  Douglas 

Aacona.  Public  Utility  District  No.  2  of 
Grant  County.  P.O.  Box  878.  Ephrata. 
WA  98823.  (509)  754-3541. 

i.  FEBCCbntact;  Timothy  Welch. 
(202)  219-2666. 

j.  Comment  Date:  November  4. 1998. 

k.  Description  of  Amendment:  Public 
Utility  District  No.  2  of  Grant  County 
(licensee)  filed  an  application  to  install 
flow  deflectors  at  Wanapum  Dam  to 
reduce  the  level  of  downstream 


dissolved  gases  caused  by  water  passing 
over  the  spillway.  Currently,  the 
licensee  is  constructing  and  testing  the 
effectiveness  of  a  prototype  flow 
deflector  in  the  Wanapum  spillway  for 
the  purpose  of  dissolved  gas  abatement. 
In  its  proposal,  the  licensee  presented 
its  criteria  for  deciding  whether  or  not 
to  install  permanent  flow  deflectors 
across  the  entire  Wanapum  Dam 
spillway.  First,  direct  smolt  survival 
associated  with  the  prototype  must  be 
significantly  lower  than  survival 
associated  with  the  unmodified 
spillbay. 

Second,  the  average  incremental 
increase  in  TIX}  from  forebay  to  tailrace 
for  the  1998  prototype  at  spillbay  4  must 
be  no  more  than  4%  greater  than  the 
average  incremental  increase  in  TDG 
from  the  1996  prototype  at  spillbay  2  at 
both  the  5.000  ai>d  10.000  cfs  test 
conditions.  If  these  criteria  are  met.  the 
licensee  would  consider  the  1998  test  a 
success  and  would  commence 
construction  of  flow  deflectors  across 
the  entire  spillbay  prior  to  the  1999 
smolt  outmigration  in  April. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rule  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS". 

•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS'.  'PROTEST".  OR 
•MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington  EX:  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 


D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
David  P.  toargan. 
Secretary. 

(FR  Doc.  98-26370  Filed  10-1-98:  8:45  am) 
MJJNO  oooc  srir-et-M 


DEPARTMENT  OF  ENERGY 

Fadaril  Enargy  Ragulatory 
Commission 

Notics  of  Articia  19  Complianca  FHing 

September  28. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  Application:  Article  19 
Compliance  Filing. 

b.  Project  No:  1889  and  2485. 

c.  Date  Filed:  September  15. 1998. 

d.  Applicant:  Northeast  Utilities 
Service  Company. 

e.  Name  of  Project:  Turners  Falls  and 
Northfield  Mountain. 

f.  Location:  Connecticut  River 
between  Vernon,  VT  and  Turners  Falls, 
MA  in  Franklin  Regional  Council  of 
Government. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  James 
Keams.  Northeast  Utilities  Service 
Company.  P.O.  Box  270.  Hartford.  CT 
06141-0270.  (860)  665-5936. 

i.  FERC  Contact:  J.  W.  Flint.  (202) 
219-2667. 

).  Comment  Date:  November  6. 1998. 

k.  Description  of  Application: 
Northfield  Mountain  and  Turners  Falls 
Hydroelectric  Projects  are  located  on  the 
mainstream  of  the  Connecticut  River. 
Operation  of  both  projects  results  in 
fluctuation  of  the  'Turners  Falls  reservoir 
that  exacerbates  erosion  along  the 
shoreline.  This  riveibank  protection 
plan  is  designated  to  minimize  bank 
erosion  caused  by  operation  of  the 
projects. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
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requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  2385.210,  .211 .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDmONS  ",  "PROTEST",  OR 
"MO'nON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Aoy  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Enei^  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
David  P.  BoergerSt 
Secretary. 

[FR  Doc.  98-26372  Filed  10-1-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Boulder  Canyon  Pro|ect-Base  Charge 
and  Its  Components 

AOBICY:  Western  Area  Power 
Administration,  DOE. 
ACnON:  Notice  of  Base  Charge  and  its 
components.     . 

SUMMARY;  Notice  is  given  of  the 
confirmation  and  approval  by  the 
Deputy  Secretary  of  the  Department  of 
Energy  (DOE)  placing  the  provisional 
Base  Charge  and  its  components  (Base 
Charge)  for  the  Boulder  Canyon  Project 


(BCP)  firm  power  into  effiact  for  the 
fourth  rate  year  under  the  current  rate 
methodology  pursuant  to  Rate  Schedule 
BCP-F5  as  approved  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
on  April  19, 1996  (Rate  Order  No. 
WAPA-70).  In  accordance  with  Section 
13.13  of  the  BCP  Implementation 
Agreement,  the  rate  methodology  and 
calculated  rates  for  the  first  rate  year 
and  each  fifth  fiscal  year  (FY)  shall 
become  effiective  provisionally  upon 
approval  by  the  Daputv  Secretary  of 
Energy,  subject  to  final  approval  by  the 
FERC.  The  rates  for  all  other  FYs 
(second  FY,  third  FY.  and  fourth  FY) 
shall  become  effective  on  a  final  basis 
upon  approval  by  the  Deputy  Secretary 
of  Energy.  The  provisional  FY  1999  Base 
Charge  represents  the  charges  for  the 
fourth  FY  since  FERC  approval  of  the 
current  rate  methodology.  The 
provisional  Base  Charge  will  provide 
sufficient  revenue  to  pay  all  annual 
costs,  including  interest  expense,  and 
repayment  of  required  investment 
within  the  allowable  period. 
DATES:  The  provisional  Base  Charge  will 
be  placed  into  effect  on  October  1, 1998. 
and  will  be  in  efliect  through  September 
30.  1999. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Anthony  R  Montoya,  Power  Marketing 
Manager,  Western  Area  Power 
Administration,  Desert  Southwest 
Customer  Service  Region,  615  South 
43rd  Avenue,  Phoenix,  AZ  85009-5313, 
(602)  352-2789.  or  Mr.  Timothy  J. 
Meeks,  Power  Marketing  Liaison  Office. 
Room  8G-027. 1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202) 586-5581. 

SUPPLEMENTARY  SFORMATION:  The 
Deputy  Secretary  of  Energy  approved 
the  existing  Base  Charge  for  firm  power 
service  on  September  19, 1997.  The 
existing  Base  Charge  was  calculated  in 
accordance  with  the  methodology 
approved  imder  Rate  Order  WAPA-70. 
The  Procedures  for  Public  Participation 
in  Power  and  Transmission  Rate 
Adjustments  and  Extensions.  10  CFR 
Part  903,  have  been  followed  by  the 
Western  Area  Power  Administration 
(Western)  in  determining  the  Base 
Charge.  The  FY  1999  provisional  Base 
Charge  for  BCP  firm  power  is  based  on 
an  Annual  Revenue  Requirement  of 
$48,842,126.  The  provisional  Base 
Charge  consists  of  an  energy  revenue 
requirement  of  $25,208,831,  a  forecasted 
energy  rate  of  4.86  mills/kWh,  a 
capacity  revenue  requirement  of 
$23,633,296.  and  a  forecasted  capacity 
rate  of  $1.01  per  kilowattmonth 
(kWmonth). 

The  following  summarizes  the  steps 
taken  by  Western  to  ensure  involvement 


of  all  interested  parties  in  the 
determination  of  the  Base  Charge: 

1.  On  March  30. 1998.  a  letter  was 
mailed  from  Western's  Desert  Southwest 
Customer  Service  Region  to  all  BCP 
customers  and  other  interested  parties 
announcing  the  informal  customer 
meeting  and  the  public  information  and 
public  comment  forums. 

2.  A  Federal  Register  notice  (FRN) 
was  published  on  April  21. 1998  (63  FR 
19722).  announcing  the  proposed  Base 
Charge  adjustment  process,  initiating 
the  public  consultation  and  comment 
period,  announcing  the  public 
information  and  public  comment 
forums,  and  presenting  procedures  for 
public  participation. 

3.  Discussion  of  the  proposed  Base 
Charge  was  initiated  at  an  informal  BCP 
contractor  meeting  held  on  May  6. 1998, 
in  Phoenix,  Arizona.  At  this  informal 
meeting,  representatives  from  Western 
and  the  Bureau  of  Reclamation 
(Reclamation)  explained  the  basis  for 
estimates  used  in  the  calculation  of  the 
Base  Charge.  A  question  and  answer 
session  was  convened  for  those  persons 
attending. 

4.  At  the  public  information  forum 
held  on  May  14, 1998.  in  Phoenix, 
Arizona.  Western  and  Reclamation 
representatives  explained  the  proposed 
Base  Charge  for  Rate  Year  1999  in 
greater  detail.  A  question  and  answer 
session  was  amvened  for  those  persons 
attending. 

5.  A  public  comment  fonmi  was  held 
on  June  11, 1998,  in  Phoenix,  Arizona, 
to  give  the  public  an  opportunity  to 
comment  for  the  record.  Three  persons 
representing  customers  and  customer 
groups  made  oral  comments. 

6.  Twelve  comment  letters  were 
received  during  the  90-day  consultation 
and  comment  period.  The  consultation 
and  comment  period  ended  July  20, 
1998.  Although  all  formally  submitted 
comments  were  not  specifically 
pertinent  to  the  Base  Charge  adjustment, 
they  have  been  considered  in  the 
preparation  of  this  FRN.  Most  of  the 
comments  received  during  the  public 
meetings,  or  in  the  written 
correspondence,  dealt  with  agency 
processes,  specific  cost  components, 
and  the  power  repayment  study  (PRS) 
comparisons.  All  comments  were 
considered  in  developing  the  Base 
Charge  for  FY  1999.  Written  comments 
were  received  from  the  following 
sources: 

Metropolitan  Water  District  of  Southern 

California  (California) 
Utility  Resource  Services  (Arizona) 
Arizona  Power  Authority  (Arizona) 
Ryley.  Carlock  &  Applewhite  (Arizona) 
Harquahala  Valley  Power  District 

(Arizona) 
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Roosevelt  Irrigation  District  (Arizona) 
Electrical  District  Number  Five 

(Arizona) 
Irrigation  &  Electrical  Districts 

Association  of  Arizona  (Arizona) 
Maricopa-Stanfield  Irrigation  &  Drainage 

District  (Arizona) 
Electrical  District  Number  Four 

(Arizona) 
Electrical  District  Number  Eight 

(Arizona) 
McMuUen  Valley  Water  Conservation  & 

Drainage  District  (Arizona) 

The  comments  and  responses, 
paraphrased  for  brevity,  are  presented 
below. 

Agency  Processes 

Comment:  A  commentor  stated  that 
Reclamation  needs  to  change  its 
budgeting  process  from  escalating 
estimates  for  future  years  to  using  actual 
data.  It  was  suggested  that  Reclamation 
begin  budgeting  on  a  zero-based  budget 
concept.  Zero-based  budgeting  requires 
justification  for  every  position  and  every 
process. 

Response:  Reclamation  will  continue 
to  improve  its  justification  process  for 
all  facets  of  the  budget.  Estimates  are 
based  on  the  latest  actual  data  available 
at  the  time  of  budget  formulation.  This 
data  is  analyzed  and  modified  based  on 
anticipated  changes  in  workload, 
personnel  and  various  requirements 
necessary  for  the  budget  period. 

Comment:  A  commentor  suggested 
that  Reclamation  reevaluate  its 
organizational  structure  and  develop  an 
organization  that  is  effective  for 
Reclamation  and  its  customers. 

Response:  Reclamation  agrees  that  an 
organization  must  be  effective  for  the 
future.  Reclamation  continues  to 
evaluate  its  organization  and  make 
changes  as  appropriate,  recognizing  that 
its  core  mission  remains  fairly  stable. 
Reclamation's  goal  is  to  satisfy  water 
and  water  related  demands  while 
optimizing  power  generation. 

Comment:  A  few  commentors 
expressed  concern  that  all  participants 
on  the  Engineering  and  Operating 
Committee  and  10- Year  Operating  Flan 
Committee  need  to  renew  their 
commitment  to  allow  these  committees 
to  function  as  planned,  and  all 
participants  need  to  provide  the 
necessary  resources. 

Response:  Western  and  Reclamation 
agree  that  all  participants  should  renew 
their  commitment  in  order  for  the 
processes  to  be  successful. 

Comment:  A  commentor  has 
expressed  concern  over  the  high  number 
(143)  of  Bureau  Full  Time  Equivalents 
(FTE)  charged  to  administrative  and 
general  expense  (support  services)  in  FY 
1997. 


Response:  Hoover  Dam  has 
responsibilities,  well  beyond  power 
generation,  which  include  flood  control, 
irrigation,  security,  visitors  and 
maintaining  the  structure.  Most  of  the 
143  FTEs  work  to  carry  out  these 
hinctions.  The  1997  "Hydroelectric 
Generation  Benchmarking  Program" 
Report  shows  that  Hoover's  support 
costs  are  well  below  average.  This 
indicates  a  positive  result,  in  that  other 
like-size  hydro  powerplants  are  much 
higher  in  their  support  service  costs. 
Reclamation  recognizes  that 
improvements  can  be  made  and  will 
continue  to  work  towards  that  end. 

Specific  Cost  Components 

Comment:  Several  commentors  stated 
concern  that  there  is  no  existing  legal 
authority  by  which  Western  can  collect 
and  transfer  funds  for  the  post- 
retirement  benefit  costs  from  the 
Colorado  River  Dam  Fund  to  the  Office 
of  Persormel  Management.  Based  on 
these  concerns,  many  of  the  contractors 
are  requesting  Western  to  exclude  the 
post-retirement  benefit  costs  in  this  rate 
process. 

Response:  In  a  memorandum  dated 
July  1, 1998,  the  Department  of  Energy's 
General  Counsel  concluded  that 
Western  has  the  authority  to  collect  in 
rates  an  amount  that  would  offset  the 
United  States  Government's  full  costs  of 
post-retirement  Iwnefits.  Accordingly,  in 
this  rate  process.  Western  is  collecting 
its  post-retirement  benefit  costs  and 
these  funds  will  be  deposited  into  the 
Colorado  River  Dam  Fund. 

Comment:  A  commentor  expressed 
concern  that  the  proposed  rates  only 
reflect  Western's  post-retirement  benefit 
costs  and  not  Reclamation's  portion. 
Also,  the  commentor  stated  that  these 
costs  should  have  been  presented  and 
disclosed  in  the  10-year  plannmg 
process  prior  to  being  implemented  in 
the  rate  process. 

Response:  Western  first  disclosed  the 
issue  of  the  unfunded  portion  of  the 
post-retirement  benefit  costs,  and  the 
plan  for  implementation  of  these  costs 
at  a  March  5, 1998.  Engineering  and 
Operating  Committee  meeting.  On  May 
6. 1998.  and  May  14. 1998,  Western 
identified  its  portion  of  these  costs  and 
again  disclosed  that  the  costs  would  be 
included  in  the  current  rate  process. 
Although  Reclamation  has  not  allocated 
its  post-retirement  benefit  costs,  upon 
doing  so.  Western  will  include  the  costs 
in  the  power  rates. 

Comment:  A  commentor  expressed 
concern  for  the  cost  picture  of  the  BCP 
resource  and  stated  that  the  BCP  costs 
cannot  remain  static  and  still  remain 
competitive.  The  commentor  requested 
Reclamation  and  Western  open  a 


<lialogue  with  their  customers  regarding 
what  the  competitive  future  looks  like 
in  the  southwest,  and  where  this 
resource  fits  in. 

Response:  Western  and  Reclamation 
believe  that  appropriate  forums  are 
already  in  place  which  allow  for 
dialogue  with  the  customers  to  discuss 
the  future  costs  of  the  BCP  resource  and 
the  competitive  market.  Western, 
Reclamation,  and  all  BCP  contractors 
are  represented  on  a  10- Year  Operating 
Plan  Committee,  and  an  Engineering 
and  Operating  Committee  where  this 
type  of  dialogue  is  held.  Western  and 
Reclamation  encourage  the  BCP 
contractors  to  share  the  meeting  minutes 
of  these  two  committees  with  their 
customers,  and  also  encourage  the  need 
for  more  open  dialogue  among  the  BCP 
contractors,  their  customers  and 
consultants. 

Comment:  A  commentor  requested 
justification  of  Visitor  Center  costs.  The 
commentor  stated  that  he  does  not 
imderstand  how  temporary  employees 
are  included  in  the  budget  or  how  fringe 
benefits  are  calculated.  Also,  the 
commentor  requested  an  explanation 
and  justification  for  spending  almost 
$500,000  a  year  on  janitorial  services. 

Response:  Classification  and  staffing 
requirements  change  in  regard  to 
workload  needs.  In  planning  for  future 
years'  workload,  temporary  employees 
may  be  budgeted  for,  rather  than 
allocating  apermanent  full-time 
employee.  The  Hoover  Public  Services 
uses  a  variety  of  staffing  classifications 
in  order  to  best  accommodate  increased 
woiidoad  in  an  efficient  manner. 

Benefits  are  accrued  based  on  work 
appointment  status  (classification)  and 
length  of  work  schedule.  Permanent  full 
time  employees  receive  full  benefits. 
Temporary  employees  receive  benefits 
when  they  have  worked  longer  than  1 
year  and  benefits  for  part-time 
employees  are  prorated  based  on  hours 
actually  worked. 

Janitorial  Services 

The  Visitor  Center,  Parking  Garage 
and  Tour  Route  include  425,049  square 
feet  of  area.  Janitorial  services  for  this 
area  were  performed  by  in-house  staff 
for  the  first  6  months  of  operation.  At 
that  time,  a  review  determined  these 
services  could  best  be  performed  by  a 
private  contract. 

A  contract  was  awarded  for  $417,957 
in  May  1996  to  the  lowest  qualified 
bidder.  Modifications  have  since  been 
made  to  the  contract  to  cover  cleaning 
of  the  Exhibit  Level,  Theater  Area,  an 
additional  area  in  the  Parking  Garage, 
and  Department  of  Labor  wage 
increases. 
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Comment:  A  commentor  expressed 
concern  that  the  Visitor's  Center  is  not 
producing  all  the  revenues  projected  by 
Reclamation. 

Response:  In  a  September  1996  report 
to  the  Senate  Appropriations 
Committee,  Reclamation  outlined  its 
commitments:  "•  *  *  to,  within  the 
best  of  its  ability  and  legal  authorities, 
establish  and  maintain  user  fees 
sufficient  to  fund  all  of  the  visitor 
program's  operation,  maintenance,  and 
replacement  (OM&R)  costs,  as  well  as  a 
portion  of  the  annual  debt  service."  The 
goal  was  to  "establish  a  visitor  program 
that  will  produce  $9  million  in  revenues 
annually."  This  revenue  level  would 
cover  the  visitor  program's  estimated  $4 
million  annual  OM&R  cost,  and  provide 
$5  million  for  debt  service  repayment, 
thus  reducing  the  ratepayer's  burden  by 
approximately  50  percent. 

The  management  of  the  Public 
Services  Office  is  continually  reviewing 
operational  costs.  Revenue  enhancing 
opportunities  are  also  being  explored, 
evaluated,  and  implemented  where 
advantageous.  These  activities  are 
necessary  to  ensure  efficient  operation 
and  a  quality  of  service  that  meets 
customers'  expectations.  They  are  also 
necessary  in  order  to  meet 
Reclamation's  goal  of  repaying 
approximately  50  percent  of  the  debt 
service. 

Expenditures  for  FY  1996  were 
S3,988,000;  revenues  were  $4,913,000. 
The  amount  available  for  debt  service 
was  $925,000.  In  FY  1997,  expenditures 
were  $4,367,000;  revenues  were 
$6,736,000.  The  amount  available  for 
debt  service  was  $2,369,000.  Based  on 
FY  1998  actual  expenditures  and 
revenues  to  date,  the  amount  available 
for  debt  service  is  $3,719,000  through 
June. 

Powrer  Repayment  Study 

Comment:  A  commentor  stated  that 
the  appropriate  comparison  of  the  PRS 
for  the  public  process  would  have  been 
to  compare  the  current  proposed  May 
1998  PRS  to  the  final  February  1998 
BCP  10- Year  Operating  Plan  PRS. 

Response:  The  PRS  comparison 
presented  at  the  informal  and  public 
process  rate  meetings  comparing  the 
previous  ratebase  PRS  with  the  ciurent 
ratebase  PRS  is  the  most  appropriate 
comparison  between  the  PRSs.  Western 
and  Reclamation  have  previously  stated 
that  the  PRS  included  in  the  annual 
final  10-year  plan  has  no  purpose  other 
thanto  give  the  customers  a  point-in- 
time  look  at  the  costs,  and  the  impact  to 
the  power  rates  and  revenue 
requirements  at  that  particular  time 
period.  There  are  other  factors  such  as 
year  end  actuals,  crosswalk  adjustments. 


and  updated  budget  numbers  which 
impact  a  rate  year  that  are  not  included 
in  the  annual  Final  10- Year  Operating 
Plan  PRS.  Therefore,  utiUzing  the  10- 
Year  Operating  Plan  PRS  during  the  rate 
process  will  provide  an  inaccurate 
characterization  of  the  real  impact  on 
the  proposed  Base  Charge. 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10.  1993  (58  FR  59716).  the 
Secretary  of  Energy  (Secretary) 
delegated  (1)  the  authority  to  develop 
long-term  power  and  transmission  rates 
on  a  nonexclusive  basis  to  the 
Administrator  of  Western;  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  into  effect  on  an  interim  basis 
to  the  Deputy  Secretary;  and  (3)  the 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand, 
or  to  disapprove  such  rates  to  FERC. 
Existing  DOE  procedures  for  public 
participation  in  power  rate  adjustments 
(10  CFR  Part  903)  became  effiactive  on 
September  18, 1985  (50  FR  37835). 

These  charges  and  rates  are 
established  pursuant  to  section  302(a)  of 
the  DOE  Organization  Act.  42  U.S.C. 
7152(a),  through  which  the  power 
marketing  functions  of  the  Secretary  of 
the  Interior  and  Reclamation  under  the 
Reclamation  Act  of  1902,  43  U.S.C.  371 
et  seq.,  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939,  43  U.S.C.  485h(c),  and 
other  acts  specifically  applicable  to  the 
project  system  involved,  were 
transferred  to  and  vested  in  the 
Secretary. 

Dated:  September  18. 1998. 
Elizabeth  A.  Mder, 
Deputy  Secretary. 

(FR  Doc.  98-26466  Filed  10-1-98:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6171-q 

Florida  Department  of  Environmental 
Protection;  Underground  Injection 
Control  (UIC);  Application  for  Reviaion 
of  State  UIC  Program 

AQBCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  comment 

period  and  of  public  hearing  on 

application  for  revision  of  Florida  UIC 

program. 

summary:  The  purpose  of  this  dociunent 
is  to  annoimce  that:  (1)  The 
Environmental  Protection  Agency  (EPA) 
has  received  an  application  from  the 


Florida  Department  of  Enviroiunental 
Protection  (FDEP)  requesting  approval 
of  revisions  to  FDEP's  Undei^ground 
Injection  Control  (UIC)  Program  for 
Class  I,  m,  IV  and  V  injection  wells;  (2) 
EPA  has  determined  the  application 
contains  all  the  required  elements;  (3) 
the  application  is  available  for 
inspection  and  copying  at  the  addresses 
appearing  below,  (4)  public  comments 
are  requested;  and  (5)  a  public  hearing 
will  be  held  on  request. 

Section  1422  (b)(4)  of  the  Safe 
Drinking  Water  Act  (SDWA)  requires 
that  prior  to  approving,  disapproving,  or 
approving  in  part  a  State's  UIC  program, 
the  Administrator  provide  opportunity 
for  a  public  hearing.  This  notification 
advises  the  public  of  the  proposed  date, 
time  and  location  of  the  possible  public 
hearing. 

The  proposed  public  comment  period 
and  public  hearing  will  provide  EPA  the 
information  and  public  opinion 
necessary  to  approve,  disapprove,  or 
approve  in  part  the  application  from 
FIKEP  to  regulate  Class  I,  m,  IV  and  V 
injection  wells  under  provisions  of 
section  1422  of  the  SDWA. 
DATES:  A  public  hearing  is  scheduled  for 
November  4. 1998.  imless  insufficient 
public  interest  is  expressed  in  holding 
a  hearing.  EPA  reserves  the  right  to 
cancel  the  public  hearing  if  sufficient 
public  interest  is  not  communicated  to 
EPA  in  writing  by  Ortober  27,  1998. 
EPA  will  determine  by  October  28. 
1998.  whether  there  is  significant 
interest  to  hold  the  public  hearing. 
Written  comments  on  Florida's 
application  for  revisions  to  its  UIC 
program  must  be  received  by  November 
11. 1998.  and  should  include  indication 
of  any  interest  in  a  public  hearing  (or 
lack  thereof)  if  submitted  prior  to 
October  27, 1998. 

ADORESSeS:  Copies  of  the  application 
and  pertinent  materials  are  available 
between  8:30  a.m.  and  4:00  p.m. 
Monday  through  Friday  at  the  following 
locations  for  inspection  and  copying: 
Environmental  Protection  Agency, 
Region  4,  Ground  Water  &  UIC  Section, 
61  Forsyth  Street,  S.W.,  Atlanta.  Georgia 
30303,  PH:  (404)  562-9424;  and  Florida 
Department  of  Enviroiunental 
Protection,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32399-2400,  PH: 
(850)  487-0505.  Comments  and  requests 
for  hearing  should  be  mailed  to  Nancy 
H.  Marsh,  Ground  Water  k  UIC  Section. 
Environmental  Protection  Agency, 
Region  4. 61  Forsyth  Street,  S.W., 
Atlanta,  Georgia  30303.  Unless 
insufficient  pubUc  interest  is  expressed, 
EPA  will  hold  a  public  hearing  on  the 
State  of  Florida's  application  for 
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program  revision  on  November  4, 1998, 
at  7:00  p.m.  at  the  Florida  DefMrtment 
of  Environmental  Protection.  Room  609, 
Twin  Towers  OfTice  Building.  2600 
Blair  Stone  Rd.,  Tallahassee.  Florida 
32399-2400. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  H.  Marsh,  Ground  Water  &  UIC 
Section,  Environmental  Protection 
Agency.  Region  4,  61  Forsyth  Street, 
S.W..  Atlanta,  GA  30303.  (404)  562- 
9450. 

SUPPLBCNTARY  INFORMATION:  The  UIC 
program  was  implemented  under  the 
federal  Safe  Drinking  Water  Act  to 
prevent  endangerment  of  all 
Underground  Sources  of  Drinking  Water 
(USDWs),  which  are  aquifers  capable  of 
yielding  a  significant  amount  of 
drinking  water  containing  less  than 
10,000  mg/Iiter  of  total  dissolved  solids. 
The  State  of  Florida  currently  has 
primary  responsibility  for  preventing 
endangerment  of  USDWs  under  the  UIC 
program.  If  the  application  for  program 
revision  by  FDEP  is  approved, 
regulatory  changes  made  by  FDEP  at  the 
state  level  would  be  approved  as  the 
fisderal  UIC  program. 

The  program  proposed  by  the  State 
regulates  Class  I.  Ill,  IV  and  V  injection 
activities  by  establishing  state  permits 
including,  for  a  variety  of  underground 
injection  wells,  technical  requirements 
for  the  protection  of  USDWs.  Such 
requirements  include  criteria  for 
construction,  testing,  operation, 
monitoring,  and  abandonment  of 
injection  wells.  At  present,  there  are 
approximately  130  Class  I  and  8,160 
Class  V  injection  wells  in  Florida.  FDEP 
has  held  primary  enforcement  authority 
for  the  UIC  program  since  the  program 
was  originally  approved  by  EPA  on 
March  9, 1983.  The  application  for 
program  revision  from  the  FDEP 
requests  that  EPA  approve  the  program 
revision  for  primary  administrative  and 
enforcement  authority  for  the  regulation 
of  Class  I,  III,  IV  and  V  injection  wells 
on  all  lands  subject  to  the  State's  police 
power  and  taxing  authority  and  all 
lands  owned  or  under  the  jurisdiction  of 
the  United  States,  except  those  wells 
located  on  Indian  lands  as  defined  in  40 
CFR  144.3.  The  application  includes  a 
program  description,  copies  of  all 
applicable  rules  and  forms,  a  statement 
of  legal  authority  and  appropriate 
memoranda  of  agreement. 

FDEP  has  proposed  to  revise  its  UIC 
program  due  to  statutory,  regulatory  and 
implementation  revisions  made  since 
the  program  was  initially  delegated.  The 
name  of  the  agency  has  also  changed 
from  the  Department  of  Environmental 
Regulation  to  the  Department  of 
Environmental  Protection.  Statutory 


changes  include  the  removal  of  the 
Governor's  authority  to  allow  the 
injection  of  hazardous  waste  into  a  Class 
rv  well.  All  hazardous  waste  injection 
has  been  banned  with  the  exception  of 
the  existing  Class  I  hazardous  well 
owned  and  operated  by  Kaiser  Chemical 
Company  located  near  Mulberry  in  Polk 
County.  Florida  modified  the  UIC 
regulations  August  10, 1995,  and  June 
24. 1997,  to  make  its  rules  consistent 
with  the  federal  program.  The  major 
rule  changes  include:  Confidentiality 
and  Availability  of  Information; 
Signatories:  Management  of  Hazardous 
Waste;  Compliance  Schedules; 
Corrective  Action;  Permit  Termination: 
Public  Participation;  Permit 
Modification;  Permit  Monitoring;  Permit 
Reporting:  and  Mechanical  Integrity 
Testing.  FDEP  also  requires  that  Class  V 
injection  wells  must  meet  federal 
primary  drinking  water  standards  at  the 
point  of  discharge.  Two  aquifer 
exemptions  have  been  granted  since  the 
program  was  originally  approved.  The 
two  exemptions  are:  portion  of  the 
lower  Floridan  aquifer  at  the  Sterling 
Fibers  (formerly  Cytec  Industries  and 
American  Cyanamid)  facility  in  Santa 
Rosa  County  and  a  portion  of  the  upper 
Floridan  aquifer  at  the  Taylor  Creek 
aquifer  storage  and  recovery 
demonstration  project  in  Okeechobee 
County. 

MJchael  O.  Peyton. 

Acting  Regional  Administrator.  Hegion  4. 
IFR  Doc.  98-26461  Filed  10-1-98:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER^RL-64»5-81 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  September  21, 1998  Through 
September  25, 1998 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  980375.  Final  EIS,  BLM.  CA. 
Fourmile  Hill  Geothermal 
Development  Project,  Construction, 
Operation  and  Maintenance  of  49.9 
megawatt  (MW)  Geothermal  Power 
Plant,  Federal  Geothermal  Leases  CA- 
21924  and  CA-21926,  Glass  Mountain 
Known  Geothermal  Resource  Area, 
Klamath  and  Modoc  National  Forests. 
Siskiyou  and  Modoc  Counties,  CA, 
Due:  November  02, 1998,  Contact: 
Randall  Sharp  (530)  233-8848. 


EIS  No.  980376.  Final  EIS.  NFS.  MS,    * 
Natchez  Trace  Parkway,  Construction 
of  Section  3X  Southern  Terminus, 
Adam  Counties,  MS,  Due:  November 
02. 1998,  Contact:  Wendell  Simpson 
(601)  680-4003. 

EIS  No.  980377.  Draft  EIS.  FHW,  UT. 
Legacy  Parkway  Ptoject,  Construction 
fix)m  1-215  at  2100  North  in  Salt  Lake 
City  to  1-15  and  US  89  near 
Farmington,  Funding  and  COE 
Section  404  Permit.  Salt  Lake  and 
Davis  Counties,  UT,  Due:  December 
01, 1998,  Contact:  Tom  Allen  (801) 
963-0182. 

EIS  No.  980378.  Draft  Supplement.  AFS, 
NV,  Griffon  Mining  Project, 
Implementation,  Updated 
Information,  Revision  for  Expanding 
Gold  Mining,  Plan  of  Operations, 
Humboldt-Toiyabe  National  Forests, 
Ely  Ranger  District,  White  Pine 
County,  NV,  Due:  November  16,  1998. 
Contact:  James  Winfrey  (702)  289- 
3031. 

EIS  No.  980379.  Draft  EIS.  FHW.  UT.  I- 
15  North  Corridor  Project, 
Improvements  from  400  South  in  Salt 
Lake  City  to  200  North  in  Kaysville. 
Funding  and  COE  Section  404  Permit. 
Salt  Lake  and  Davis  Counties.  UT; 
Due:  December  01, 1998,  Contact: 
Greg  Punske  (801)  963-0182. 

EIS  No.  980380.  Final  EIS.  AFS.  MT. 
Flathead  National  Forest, 
Management  Direction  Plan  Related  to 
Old  Growth  Forests.  Forest  Plan 
Amendment  No.  21.  Implementation. 
Flathead,  Lake,  Lincoln,  Missoula  and 
Lewis  and  Clark  Counties,  MT,  Due: 
November  02, 1998,  Contact: 
Jim  Morrison  (406)  758-5363. 

EIS  No.  980381.  Legislative  Draft  EIS. 
UAF.  AZ.  Barry  M.  Goldwater  Ranger 
(BMGR),  Renewal  of  the  Military  Land 
Withdrawal,  Yuma,  Pima  and 
Maricopa  Counties,  AZ,  Due: 
December  31. 1998,  Contact:  Jack 
Bush  (703) 604-0553. 

EIS  No.  980382.  Legislative  Draft  EIS.    . 
UAF.  NV.  Nellis  Air  Force  Range 
(NAFR),  Renewal  of  the  Land 
Withdrawal  to  Provide  a  Safe  and 
Secure  Location  to  Test  Equipment 
and  Train  Military  Personnel.  Clark, 
Lincoln  and  Nye  Counties,  NV,  Due: 
December  31. 1998.  Contact:  Jack 
Bush 
(703) 604-0553. 

EIS  No.  980383.  Draft  EIS.  SFW.  CA, 
Headwaters  Forest  Acquisition  and 
the  Palco  Sustained  Yield  Plan  and 
Habitat  Conservation  Plan. 
Implementation,  Humboldt,  Del  Norte 
and  Mendocino  Counties,  CA,  Due: 
November  16, 1998,  Contact:  Ben 
Harrison  (503)  231-2068. 

EIS  No.  980384.  Final  EIS.  FAA.  FL. 
Miami  International  Airport  Master 
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Plan  Update  for  the  Proposed  New 
Runway.  Funding  and  COE  Section 
404  Permit,  Miami-Dade  County,  FL. 
Due:  November  02. 1998.  Contact: 
Bart  Vemace  (407)  812-6331. 

EIS  No.  980385.  Draft  EIS,  BLM.  UT, 
Ferron  Natural  Gas  Project.  Proposal 
to  Construct,  Maintain  and  Operate  a 
Natural  Gas  Transmission  Pipeline, 
Application  for  Permit  to  Drill  (APD). 
Special-Use-Permit  and  Right-of-Way 
Grant.  Carbon  and  Emery  Counties. 
UT,  Ehie:  November  25, 1998,  Contact: 
George  Diwachak  (801)  539-4048. 

EIS  No.  980386,  Final  Supplement, 
COE.  NY.  NJ.  Arthur  Kill  Chaimel— 
Howland  Hook  Marine  Terminal. 
Deepening  and  Realignment.  Limited 
Reevaluation  Report  (LRR)  Port  of 
New  York  and  New  Jersey.  NY  and 
NJ,  Due:  November  02, 1998.  Contact: 
Vincent  Guida  (212)  264-5736. 

EIS  No.  980387,  Final  EIS,  FHW.  SC, 
Carolina  Bays  Parkway  (better  known 
as  Grand  Strand),  Funding.  NPDES 
Permit,  COE  Section  10  and  404 
Permits,  Horry  and  Georgetown 
Coimties.  SC,  Due:  November  02, 
1998,  Contact:  Kenneth  R.  Myers  (803) 
253-3881. 

EIS  No.  980388.  Final  EIS,  FHW.  SC, 
Cooper  River  Bridges  Replacement 
Project.  Grace  Memorial/Silas  N. 
Pearman  Bridges  on  US  17  over 
Cooper  River  and  Town  Creek. 
Funding,  COE  Section  10/404  Permits 
and  CGD  Permit,  Charleston  County, 
SC.  Due:  November  02. 1998,  Contact: 
Kenneth  R.  Myers  (803)  253-3881. 

Dated:  September  29. 1998. 
William  D.  Dickenon, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[PR  Doc.  98-26499  Filed  10-1-98;  8:45  ami 
MUMOOOOC 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-64a6-^ 

Environmental  Impact  Statementa  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  24. 1998  Through 
August  28. 1998  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  OFFICE  OF 
FEDERAL  ACriVlllES  AT  (202)  564- 
7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 


statements  (EISs)  was  published  in  FR 
dated  April  10. 1998  (62  FR  17856). 

Draft  ElSa 

ERP  No.  D-AFS-L65305-WA  RaUng 
EC2,  Plum  Creek  Checkerboard  Access 
Project,  Grant  Permanent  Easements,  Cle 
Elum  and  Naches  Ranger  Districts. 
Wenatchee  National  Forest,  Kittitas 
County,  WA. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
potential  impacts  to  water  quality  from 
direct  and  indirect  effects  of  this  project. 
EPA  requests  that  the  Forest  Service  and 
Plum  (>eek  Timber  incorporate  BMP's 
based  on  the  results  of  the  watershed 
dnfllvsis. 

ERP  No.  D-AFS-L65306-AK  Rating 
EC2,  Sea  Level  Harvest  Timber  Sale, 
Implemention.  Tongass  National  Forest. 
Ketchikan  Ranger  District,  U.S.  Coast 
Guard  Permit.  NPDES  Permit  and  COE 
Section  10  and  404  Permit. 
Revillagigedo  (Revilla)  Island/Cleveland 
Peninsula.  AK. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
potential  impacts  of  the  project  on  water 
quality  and  the  marine  environment. 
EPA  requested  more  information. 

ERP  No.  D-DOE-G0601 0-NM  Rating 
EC2,  Los  Alamos  National  Laboratory 
Continued  Operation  Site-Wide, 
Implementation.  Los  Alamos  County, 
NM. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
potential  electrical  power  shortfall  and 
the  potential  need  of  upgrading  the 
existing  electrical  power  transmission 
system  and  the  need  for  subsequent 
NEPA  analysis  to  identify  possible 
alternatives  to  address  ibis  need. 

ERP  No.  D-FTA-L40205-O0  Rating 
EC2,  South/North  Corridor  Project, 
Improvements  to  the  Existing  Urban 
Transportation,  Funding,  Multnomah, 
Clackamas  and  Washington  Counties, 
OR  and  Clark  County,  WA. 

Summary:  EPA's  concerns  are  based 
on  issues  related  to:  (1)  Early 
involvement  of  EPA  in  the  NEPA 
analysis  process.  (2)  potential  public 
health  risks  from  disturbing  CERCLIS 
and  ECSI  sites.  (3)  the  appearance  of 
disproportionate  impacts  to  low  and 
minority  neighborhoods  and  inadequate 
analysis  of  race  and  ethnicity  to 
neighborhoods  affected  by  direct  and 
indirect  impacts  (Environmental 

Justice). 

ERP  No.  D-IBR-L31002-WA  Rating 
EC2,  Programmatic  EIS— Yakima  River 
Basin  Water  Enhancement  (Phase  2) 
Project,  Implementation,  Benton, 
Yakima  and  Kittitas  Counties,  WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on  a  lack 


of  information  on  water  quality,  indirect 
impacts  from  tribal  water  uses,  the  range 
of  alternatives  and  environmental 
justice  and  impacts  to  the  fishery 
resources. 

ERP  No.  D-OSM-E61047-TN  Rating 
EC2,  Fall  Creek  Falls  Petition  Evaluation 
Doomient,  Implementation,  Designate 
the  Land  as  Unsuitable  for  Surface  Coal 
Mining  Operation,  Van  Buren  and 
Bledsoe  Counties,  TN. 

Summary:  EPA  expressed 
environmental  concerns  to  water  quality 
under  a  partial  petition  (Alternate  3.C.) 
coupled  with  a  requirement  that  all 
mining  plans  in  the  remainder  of  the 
petition  area  require  an  individual  EIS. 
Additional  information  on  cimiulative 
impacts  was  requested. 

ERP  No.  D-USA-F11036-IN  Rating 
E02,  Newport  Chemical  Depot. 
Construction  and  Operation,  Pilot 
Testing  of  Neutralization/Supercritical 
Water  Oxidation  of  VX  Agent. 
Vermillion  County,  IN. 

Summary:  EPA  requested  that  the 
Army  include  more  information  to 
substantiate  the  choice  of  alternative 
technologies  brought  forward  for  pilot 
testing.  Additional  concerns  centered 
around  the  range  of  alternatives 
evaluated,  future  plans  if  pilot  testing  is 
successful,  spill  containment  measures 
for  VX  and  regulatory  status  of  VX  and 
byproducts  of  its  treatment. 

ERP  No.  D-USN-Dl  W29-O0  Rating 
EC2,  Patuxent  River  Complex  Project, 
Increased  Flight  and  Related  Ground 
Operations  in  Test  Area,  Naval  Air 
Warfare  Center  Aircraft  Division 
(NAWCAD)  Chesapeake  Bay.  Patuxent 
River,  several  counties,  MD,  DE  and  VA. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
cumulative  impacts  resulting  from 
increased  flight  operations.  Specific 
areas  of  concern  are  noise,  air  quality, 
water  and  sediment  quality,  wildlife 
and  fisheries,  and  aircraft  operations 
and  safety.  More  information  is  needed 
to  fully  assess  the  environmental 
impacts  associated  with  the  proposed 
increased  activity. 

Final  ElSa 

ERP  No.  F-AFS-E65050-MI.  Porter 
Creek  Recreational  Lake  and  Complex. 
Implementation,  Homochitto  National 
Forest.  Homochitto  Ranger  District. 
Franklin  County.  MI. 

Summary:  EPA  expressed 
environmental  concerns  about  the  need 
to  adequately  treat  sewage  entering  in 
the  Porter  Creek  water  shed  prior  to 
opening  the  recreational  reservoir  to  the 
public.  EPA  recommends  the  Forest 
Service  be  involved  with  monitoring  the 
coimty's  sewage  treatment  facility. 
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ERP  No.  F-AFS-K650a2-CA.  Payen. 
Pass  Creek  and  English  Range 
Allotments.  Grazing  Land  Management 
Plan,  Implementation,  Tahoe  National 
Forest,  Sierraville  Ranger  District,  Sierra 
and  Nevada  Counties,  CA. 

Summary:  EPA  does  not  expect 
proposed  project  to  result  in  significant 
adverse  environmental  impacts  and  has 
no  objections  to  its  implementation. 

ERF  No.  F-AFS-L65296-OR.  Crown 
Pacific  Limited  Partnership  Land 
Exchange  Project.  Implementation, 
Consolidate  Land  Ovmership  and 
Enhance  Future  Resource,  Deschutes, 
Fremont  and  Winema  National  Forests. 
Deschutes.  Jefferson,  Klamath  and  Lake 
Counties,  OR. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERF  No.  F-BLM-L65295-OR. 
Northeast  Oregon  Assembled  Land 
Exchange  Resource  Management  Plan 
(RMP),  Implementation,  Site  Specific, 
John  Day,  Umatilla,  Granda  Ronde, 
Power  River  Basins.  Grant,  Umatilla, 
Morrow,  Wheeler,  Baker.  Wallowa  and 
Union,  OR. 

Summary:  Review  of  tbe  Final  EIS  has 
been  completed  and  the  agency  has 
addressed  the  concerns  EPA  expressed 
in  the  Draft  EIS. 

ERF  No.  F-FHW-C40141-NY:  Judd 
Road  Connector  Transportation 
Improvements,  Funding  and  COE 
Section  404  Permit,  Village  of  New  York 
Mills,  Towns  of  New  Hartford  and 
Whitestown,  Oneida  County,  NY. 

Summary:  EPA's  concerns  have  been 
adequately  addressed.  Moreover.  EPA 
has  concluded  that  the  proposed  project 
would  not  result  in  significant 
environmental  impacts:  Therefore.  EPA 
had  no  objections  to  the  implementation 
of  the  project. 

ERF  No.  FS-AFS-L6528e-OR: 
Summit  Fire  Recovery  Forest 
Restoration  Project,  Implementation, 
Malheur  National  Forest,  Long  Creek 
Ranger  District,  Grant  County.  OR. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Dated:  September  29.  1998. 
William  D.  Dickenon, 

Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

(FR  Doc.  98-26500  Filed  10-1-98:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00473E:  FRL-6028-6] 

Antimicrol>ial  Rule  Devetopment; 
Stakeholder  Meetings 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Public  Meeting. 

summary;  The  Antimicrobials  Division 
(AD)  of  the  Office  of  Pesticide  Programs 
of  EPA  is  continuing  its  series  of 
stakeholder  meetings  to  obtain  views 
about  the  antimicrobial  rule  that  is 
being  developed.  The  rule  is  being 
revised  in  accordance  with  principles 
set  forth  in  the  Food  Quality  Protection 
Act  of  1996  (Pub.  L.  104-170).  To 
ensure  that  all  interested  parties  can 
obtain  information  about  activities 
related  to  developing  this  rule,  EPA.  in 
its  discretion,  has  opened  a  docket  in 
advance  of  the  rule's  proposal.  This 
docket  includes,  but  is  not  limited  to,  a 
summary  of  major  discussions  at 
stakeholder  meetings,  as  well  as  copies 
of  any  documents  distributed  at  these 
meetings. 

DATES:  The  next  stakeholder  meetings 
will  take  place  on  Thursday,  October  8, 
1998  fit>m  2  p.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Crystal  City  Hotel, 
2799  Jefferson  Davis  Highway,  in  the 
Potomac  Room.  The  room  is  located  on 
the  bottom  level,  to  the  left  of  the 
escalators. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  La  Tanya  Brown,  Antimicrobials 
Division  (7S10W),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington  DC  20460.  Office  location 
and  telephone  number:  Sixth  Floor 
Crystal  Station  «1,  2800  Crystal  Drive. 
Arlington,  VA,  (703)  308-1532,  fax: 
(703)  308-8481:  e-mail: 
brown.latanya@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  a  series  of  public 
meetings  to  ensure  that  all  parties 
interested  in  the  development  of 
antimicrobial  rules  can  obtain 
information  about  activities  related  to 
the  development  of  these  rules. 
Additionally,  a  public  record  has  been 
'  established  for  development  of  the 
antimicrobial  rule  under  docket  number 
"OPP-00473."  The  docket  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 


Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  Copies  of  the 
EPA  documents  may  be  obtained  by 
contacting:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M.  St.,  SW.,  Washington.  DC  20460. 

ListofSubiects 

Environmental  protection. 
Dated:  September  24, 1998. 

Frank  Sanders, 

Director.  Antimicrobials  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  98-26616  Filed  10-02-98:  8:45  am) 
MLUNO  CODE  MM-60-P 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-6171^ 

Announcement  of  Stakeholders 
Meeting  on  the  NatkHial  Primary 
Drinking  Water  RegulatkMi  for  Radon- 
222 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  stakeholders  meeting. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  will  be  holding 
a  one-and-a-hald  day  public  meeting  on 
October  19  and  20. 1998  in  Washington. 
D.C.  The  purpose  of  this  meeting  is  to 
present  updated  information  on  EPA's 
activities  for  developing  a  proposed 
National  Primary  Drinking  Water 
Regulation  (NPDWR)  for  radon-222  and 
a  summary  of  the  National  Academy  of 
Sciences  (NAS)  Report  findings  on 
radon  in  drinking  water,  and  to  discuss 
the  implications  of  these  findings  for  the 
overall  radon  rule  development.  This 
upcoming  meeting  is  the  fourth 
stakeholders  meetings  on  the  NPDWR 
for  radon.  The  first  meeting  was  held  on 
June  26, 1997  in  Washington,  DC,  the 
second  meeting  on  September  2, 1997  in 
San  Francisco,  CA,  and  the  third  on 
bctober  30, 1997  in  Boston,  MA.  At  the 
upcoming  meeting,  EPA  is  seeking  input 
firom  State  and  Tribal  drinking  water 
and  radon  programs,  the  regulated 
community  (public  water  systems), 
public  health  and  safety  organizations, 
environmental  and  public  interest 
groups,  and  other  stakeholders  on  a 
number  of  issues  related  to  developing 
the  NPDWR  for  radon.  EPA  encourages 
the  full  participation  of  stakeholders 
throughout  this  process. 
DATES:  The  stakeholder  meeting  on  the 
NPDWR  for  radon  will  be  held  on 
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Monday.  October  19, 1998  from  9:00 
a.m.  to  5KX)  p.m.  EST,  and  Tuesday, 
October  20. 1998.  from  9:00  a.m.  to  1:00 
p.m.  EST.  Check-in  will  begin  at  8:30 
a.m. 

ADDRESSES:  For  more  information  and  to 
register  for  the  meeting,  please  e-mail 
Malani  Shoenwetter,  Resolve,  Inc.,  at 
mshoenwettei^resolv.org,  or  call  her  at 
202-965-6387  by  no  later  than  October 
9, 1998.  Members  of  the  public  who 
cannot  attend  the  meeting  in  person 
may  participate  via  conference  call. 
Conference  lines  are  limited  and  will  be 
allocated  on  the  basis  of  first-reserved, 
first  served.  The  meeting  will  be  held 
tbe  Resolve,  Inc..  1255  23rd  Street,  NW, 
Suite  275.  Washington,  DC  20037. 
FOR  FURTHER  MFORMATKM  CONTACT: 
For  general  information  on  meeting 
logi^cs,  please  e-mail  Malani 
Shoenwetter.  Resolve.  Inc..  at 
mshoenwetteidresolv.org.  or  call  her  at 
202-965-6387.  Fat  information  on  the 
activities  related  to  developing  the 
NPDWR  for  radon  and  oth«  EPA 
activities  under  the  Safe  Drinking  Water 
Act.  contact  the  Safe  Drinking  Water 
Hotline  at  1-800-426-4791  or  visit 
EPA's  Office  of  Groimd  Water  web  site 
at  www.epa.gov/ogwdw.  An  executive 
summary  of  the  NAS  Repent  on  Risk 
Assessment  of  Radon  in  Drinking  Water 
can  be  accessed  through  www.epa.gov/ 
ogwdw/radcm/nas.html.  For  information 
on  radon  in  indoor  air.  contact  the 
Natioiud  Safety  Coundl's  National 
Radon  Hotline  at  1-800-SOS-RAOON. 
SUPPI.EMENTARY  MFORMATION: 

A.  Background 

On  July  18. 1991  (56  FR  33050).  EPA 
proposed  a  Maximum  Contaminant 
Level  Goal  (MCLG)  and  National 
Primary  Drinking  Water  Regulation 
(NPDWR)  for  radon  and  other 
radionuclides  in  public  water  supplies. 
EPA  proposed  to  regiilate  radon  at  300 
pCi/L  Commenters  on  the  1991 
proposed  NPDWR  for  radon  raised 
several  concerns,  including  cost  of 
implementation,  especially  for  small 
systems,  and  the  larger  ri^  to  public 
health  from  radon  in  indoor  air  from 
soil  under  buildings. 

On  August  6. 1996.  amendments  to 
the  Safe  IMnking  Water  Act  (SDWA) 
were  enacted,  which  established  a  new 
charter  for  the  nation's  public  water 
systems.  States,  and  EPA  in  protecting 
the  saiiety  of  drinidng  water.  The 
amendments  [§  1412(b)(13))  direct  EPA 
to  develop  MCLG  and  NPDWR  for 
radon.  EPA  is  required  to  (1)  withdraw 
the  1991  proposed  MCLG  and  NPDWR 
for  radon-222  (the  profKwed  rule  for 
radon  was  withdrawn  on  August  6, 
1997: 62  FR  42221);  (2)  arrange  for  the 


National  Academy  of  Sciences  (NAS)  to 
conduct  an  indepmdent  risk  assessmmt 
for  radon  in  drinking  water  and  an 
independent  assessment  of  risk 
reducticm  bmefits  from  various 
mitigation  measures  to  reduce  radon  in 
indoor  air  (the  NAS  report  was  released 
to  the  public  on  September  15, 1998); 

(3)  publish  a  radon  health  risk  reduction 
and  cost  analysis  for  possibfe  radon 
Maximum  Contaminant  Levels  (MCLs) 
for  public  comment  by  February.  1999; 

(4)  propose  an  MCLG  and  NPDWR  for 
radon  by  August,  1999;  and  (5)  publish 
a  final  MCLG  and  NPDWR  for  radon  by 
August,  2000. 

If  the  MCL  is  "more  stringent  than 
necessary  to  reduce  the  contribution  to 
radon  in  indoor  air  from  drinking  water 
to  a  concentration  that  is  equivalent  to 
the  national  average  concentration  of 
radon  in  outdoor  air."  EPA  is  also 
required  to  promulgate  an  alternative 
MCL  and  publish  guidelines  for  state 
multimedia  mitigation  programs  to 
mitigate  radon  levels  in  indoor  air.  The 
alternative  MCL  would  "result  in  a 
contributicm  of  radon  fiom  drinking 
water  to  radon  levels  in  indoor  air 
equivalent  to  the  national  average 
concentration  of  radon  in  outdoor  air." 
States  may  develop  and  submit  to  EPA 
for  approval  a  multimedia  program  to 
mitigate  radon  levels  in  indoor  air.  EPA 
shall  approve  State  multimedia 
mitigatioo  programs  if  they  are  expected 
to  achieve  equivalent  or  greater  health 
risk  reduction  benefits  than  compliance 
with  the  MCL.  If  EPA  approves  a  State 
multimedia  mitigation  program,  public 
water  supply  systems  writhin  the  State 
may  comply  with  the  alternative  MCL. 
If  □'A  does  not  approve  a  State 
program,  or  the  State  does  not  propose 
a  program,  public  water  supply  systems 
may  propose  multimedia  mitigation 
programs  to  EPA.  under  the  same 
procedures  outlined  for  States. 

B.  Requeel  for  Stakdwlder  Invohrcnient 

EPA  intends  for  the  proposed  NPDWR 
for  radon  to  incorporate  the  best 
available  science,  treatment 
technologies,  occurrence  data,  cost/ 
benefit  analyses,  and  stakeholder  input 
on  technical  and  implementation  issues. 
EPA  has  evaluated  comments  on  the 
1991  proposed  NPDWR  for  radon  and 
will  he  considering  those  comments  in 
developing  the  renulation. 

The  meeting  will  cover  a  broad  range 
of  issues  including:  (1)  Technical 
updates  on  radon  in  drinking  water  rule 
development  (treatment  technologies, 
occurrence,  analytical  methods);  (2) 
summary  of  the  NAS  report  findings  on 
radon  in  drinking  water  and 
implications  of  these  findings  for  the 
overall  radon  riile  development:  (3) 


implications  of  the  NAS  findings  for  the 
multimedia  mitigation  iMogram 
onnponent  of  the  rule;  (4)  update  on  the 
development  of  the  multimedia 
mitigation  program;  and  (5)  stakriiolder 
involvement  prooesaes. 

EPA  has  announced  this  public 
meeting  to  present  information  to 
stakeholders  and  to  hear  their  vie«irs  on 
EPA's  activities  for  developing  a 
NPDWR  for  radoo.  The  public  is  invited 
to  provide  comments  on  the  issues 
listed  above  and  other  issues  related  to 
the  radon  in  drinking  water  regulation 
during  the  October  19-20. 1998 
meeting. 

Dated:  September  28. 1998. 
CyaddaDiinliMtj. 

Director.  Office  of(kx)und  Water  and  Drinking 
Water,  Envirtmmental  Protection  Agency. 
(FR  Doc  98-26458  Filed  10-1-98: 8:4S  am) 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[PB  40B4<M  U«Pe  «tt404  1^  FRL-SOIS- 


I  Paint  Acthrtltaa  In  Target 
llouiino  and  Cfitd  Occupied  rscWdaa: 
Upper  SkMu  Community's  and  Lower 
Sioux  Communlty'a  AuttioflzalkNi 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  comments 
and  opportunity  for  public  hearing. 


r:  On  April  14, 1998.  both  the 
Upper  Sioux  Community  and  Lower 
Sioux  Community  submitted 
applications  for  EPA  approval  to 
administer  and  enforce  training  and 
certification  requirements,  training 
program  accreditation  requirements, 
and  woriiL  practice  standaitls  for  lead- 
based  paint  activities  in  target  housing 
and  d^d-occupied  feciiities  under 
section  402  of  the  Toxic  Substances 
Control  Act  (TSCA).  This  notice 
announces  the  receipt  of  the  Upper 
Sioux  Community's  application  and  the 
Lower  Sioux  Community's  application, 
and  provides  a  45-day  public  comment 
period  and  an  opportunity  to  request  a 
public  bearing  on  each  appUcation. 
DATES:  Submit  comments  on  the 
authorization  applicatioD(s)  on  or  before 
November  16. 1998.  Public  hearing 
requests  must  be  submitted  on  or  before 
October  19, 1998. 

ADDRESSES:  Submit  (in  duplicate)  all 
written  comments  and/or  requests  for  a 
public  bearing  identified  by  docket 
control  number  "PB-402404-US"  for 
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Upper  Sioux  Community  and  "PB- 
402404-LS  for  Lower  Sioux  Commtmity 
to:  Environmental  Protection  Agency, 
Region  V,  DT-8).  71  West  Jackson  Blvd.. 
Chicago.  IL  60604.  e-mail: 
avant.emmaOepamail.epa.gov. 

Comments,  data,  and  requests  for  a 
public  hearing  may  also  be  submitted 
electronically  to: 

avant.emmaOepamail.epa.gov.  Follow 
the  instructions  under  LFnit  IV.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emma  Avant.  Project  Officer. 
Environmental  Protection  Agency. 
Region  V.  DT-8J.  77  West  Jackson  Blvd.. 
Chicago,  IL  60604.  telephone:  (312) 
886-7899.  e-mail: 
avant.emmaOepamail.epa.gov. 

8UFPI.BIIENTARY  INF0RMATK3N: 
L  Background 

On  October  28, 1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  That  Act  amended  TSCA  (15 
U.S.C  2601  ei  seq.)  by  adding  Title  IV 
(IS  U.S.C.  26810-92).  entitled  "Lead 
Exposure  Reduction." 

Section  402  of  TSCA  authorizes  and 
directs  EPA  to  promulgate  flnal 
regulations  governing  lead-based  paint 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  training  programs  are 
accredited,  and  that  individuals  engaged 
in  these  activities  are  certified  and 
follow  documented  work  practice 
standards.  Under  section  404,  a  State 
may  seek  authorization  from  EPA  to 
administer  and  enforce  its  own  lead-   • 
based  paint  activities  program. 

On  August  29,  1996  (61  FR  45777) 
(FRL-5389-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA.  EPA  is  to  establish  the 
Federal  program  in  any  State  or  Tribal 
Nation  without  its  own  authorized 
program  in  place  by  August  31. 1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  final  program  autnorization.  a 


State  or  Tribe  must  demonstrate  that  its 
program  is  at  least  as  protective  of 
human  health  and  the  environment  as 
the  Federal  program  and  provides  for 
adequate  enforcement  (section  404(b)  of 
TSCA,  15  use.  2684  et seq.).  EPA's 
regulations  (40  CFR  part  745.  subpart  Q) 
provide  the  detailed  requirements  a 
State  or  Tribal  program  must  meet  in 
order  to  obtain  EPA  approval. 

n.  Tribal  Program  Deicription 
Summaries 

A.  Upper  Sioux  Community 

The  Upper  Sioux  Community  Board 
of  Trustees  has  adopted  the  ordinance 
entitled  "Upper  Sioux  Lead  Ordinance" 
in  Older  to  provide  clear  and  specific 
guidance  in  the  assessment,  inspection, 
pre-renovation  notification  and 
abatement  of  lead-based  paint  activities 
on  the  Upper  Sioux  Reservation. 
Penalties  for  non-compliance  are 
established.  The  ordinance  targets  all 
buildings  located  on  the  Upper  Sioux 
Reservation. 

The  ordinance  is  designed  to  be  at 
least  as  protective  as  the  Federal  law 
and  provide  for  adequate  enforcement  of 
all  provisions  throiuh  a  schedule  of 
flexible  remedies.  TUs  is  accomplished 
through  a  combination  of  Tribal  specific 
requirements  (training  accreditation) 
that  are  identical  to  the  Federal 
regulations  and  through  incorporation 
by  reference  of  other  required  Federal 
elements  (certification  of  individual, 
workplace  standards  and  pre-renovation 
notification  activities).  Also 
incorporated  by  reference  are  the 
Federal  definitions  with  the  notable 
expansion  of  the  definition  of  target 
housing  to  include  all  reservation 
buildings. 

The  ordinance  contains  enforcement 
and  compliance  requirements  consisting 
of  a  schedule  of  Hexible  remedies  and 
an  appeals  process.  The  Upper  Sioux 
Lead  Program  and  request  for  Federal 
delegation  of  authority  is  a  natural 
application  of  TriBal  sovereign  power 
over  environmental  regulatory  activities 
on  Tribal  lands  for  the  health,  welfare, 
and  safety  of  Tribal  community 
members. 

The  Upper  Sioux  Reservation  consists 
of  approximately  1 ,200  acres  of  land  in 
southwestern  Minnesota.  Pre- 1978 
building  stock  is  estimated  to  be 
approximately  8  structures,  this  from 
slightly  over  40  structures  on  the 
reservation.  The  Tribal  population 
consists  of  approximately  150  members 
on  the  Upper  Sioux  Reservation  and  the 
same  number  in  the  local  off-reservation 
service  area. 

The  Tribal  Administrator's  office 
(TA).  working  with  the  Office  of  the 


Environment  (OE)  has  maintained  a 
Lead  Program  since  1996.  Receipt  of 
EPA  Lead  Program  funding  has  occurred 
in  FY97  and  FY98.  The  Tribe  has 
conducted  a  series  of  lead-based  paint 
regulatory  activities  prior  to  the 
adoption  of  the  Upper  Sioux 
Community  Lead  Program  ordinance  in 
April  1998.  Several  types  of  lead-based 
paint  activities  have  been  conducted  to 
date.  Two  OE  personnel  attended 
inspector  and  risk  assessor  training 
courses.  There  has  been  the  inspection 
and  risk  assessment  of  two  pre-1978 
structures.  All  activities  were  conducted 
in  accordance  with  an  inspection  and 
risk  assessment  Quality  Assurance 
Practices  Plan  (QAPP)  approved  by  EPA 
Region  V,  July  9, 1997.  Another  activity 
has  been  the  Tribal  blood  lead  level 
testing  program  begun  in  1998  in 
accordance  with  the  blood  lead  level 
testing  QAPP  approved  by  EPA  Region 
V.  September  30, 1997.  Approximately 
15%  of  at  risk  Tribal  members  have 
been  tested.  No  person  has  been 
determined  to  be  at  or  above  the  blood 
lead  action  level  although  retesting  was 
necessary  in  several  instances.  The  OE 
(which  is  formed  jointly  with  the  Lower 
Sioux  Indian  Community)  has  been 
involved  in  one  enforcement  and 
compliance  action  at  the  Lower  Sioux 
Reservation.  In  one  building  inspection 
and  risk  assessment  instance, 
enforcement  and  compliance  activity 
was  necessary  based  upon  the  results  of 
the  inspection  and  risk  assessment  at  a 
school  building.  The  building  was 
closed  to  further  use  pending 
abatement.  This  example  is  an 
indication  of  the  capability  and 
adequacy  of  the  present  Tribal 
ordinance  since  the  Upper  Sioux 
Community  Lead  Ordinance  was 
developed  through  the  OE  which  used 
its  experience  administering  the  Lower 
Sioux  Lead  Program  to  craft  a  workable 
ordinance  for  the  Upper  Sioux 
Community.  The  example  is  also 
indicative  of  the  manner  in  which  the 
Upper  Sioux  program  administration 
would  occur.  The  details  of  this 
situation  are  explained  below. 
In  the  sole  enforcement  and 
compliance  situation,  testing  indicated 
that  a  school  building  had  high  lead 
dust  levels  which  were  likely  to  be  a 
reoccurring  problem.  The  occupants 
conducted  abatement  activities, 
although  not  to  the  extent  recommended 
by  the  OE.  Retesting  of  the  building 
(post-abatement  clearance)  confirmed 
the  initial  testing  results.  Blood  lead 
level  testing  for  children  using  the 
building  was  conducted  and  although 
no  actionable  levels  of  blood  lead  were 
detected,  the  situation  was  deemed 
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dangerous  enough  to  warrant  further 
regulatory  action.  The  building 
occupant  (and  community  members) 
were  sent  an  informational  warning 
letter  and  the  letter  was  posted.  Upon 
continued  use  of  the  building  by  the 
occupant,  it  was  necessary  to  post 
warning  signs  at  all  entrances  and  the 
building  was  closed  to  further  use.  It 
was  determined  that  use  could  be 
resumed  upon  adequate  abatement  and 
post-abatement  test  clearance.  The  users 
of  the  building  have  decided  not  to 
proceed  with  abatement  at  this  time. 

This  example  will  be  referred  to 
throughout  the  "Program  Analysis"  of 
the  application  as  an  example  of  the 
manner  in  which  the  Upper  Sioux 
Community  Lead  Ordinance  would  be 
applied  to  a  similar  situation  and  as  an 
indication  that  the  approach  used  in  the 
Upper  Sioux  Lead  Program  ordinance  is 
appropriate  for  the  Tribal  community 
while  at  the  same  time  meeting  all 
Federal  standards. 

The  Upper  Sioux  Lead  Program  is 
designed  to  meet  the  regulatory,  health, 
welfare,  and  safety  needs  of  the  Tribal 
community  while  satisfying  all  Federal 
requirements  for  program  delegation. 
This  has  been  accomplished  through  a 
combination  of  direct  incorporation  of 
Federal  law  and  adoption  of  tribally 
unique  provisions  in  the  Upper  Sioux 
Lead  Program  ordinance.  The  result  is  a 
tribally  responsive  regulatory  scheme 
that  contains  certain  provisions  more 
protective  than  the  Federal  law  and  in 
all  respects  is  "at  least  as  protective"  as 
the  Federal  law.  The  ordinance 
specifically  states  that  all  provisions  are 
"intended  to  be  . . .  construed  to 

be  at  least  as  protective  as  the  federal" 
law  (Ordinance  4.B). 

In  a  small  commtmity  such  as  the 
Upper  Sioux  Tribal  Community 
"adequate  enforcement  capability"  can 
be  provided  by  the  flexible  remedies 
written  into  the  ordinance  and  the  use 
of  the  existing  TA.  contracted  security 
detail,  OE  and  Tribal  court  system.  Such 
structure  has  worked  successfully  in  the 
enforcement  example  previously 
detailed. 

Where  any  significant  variance  from 
the  Federal  regulations  does  occur  in 
the  Upper  Sioux  Community  Lead 
Program  Ordinance,  it  is  specifically 
noted  in  the  "Program  Analysis"  section 
of  the  application  and  the  divergence  is 
shown  to  make  the  Upper  Sioux  Lead 
Program  either  more  protective  or  at 
least  as  protective  as  the  Federal  law. 

B.  Lower  Sioux  Community 

The  Lower  Sioux  Indian  Community 
has  adopted  by  Resolution  Number  20- 
98.  dated  March  27. 1998.  the  ordinance 
entitled  "Lower  Sioux  Lead  Program"  in 


order  to  provide  clear  and  specific 
guidance  in  the  assessment,  inspection, 
pre-renovation  notification,  and 
abatonent  of  lead-based  paint  activities 
on  the  Lower  Sioux  Reservation. 
Penalties  for  non-compliance  are 
established.  The  ordinance  targets  all 
buildings  located  on  the  Lower  Sioux 
Reservation. 

The  ordinance  is  designed  to  be  at 
least  as  protective  as  the  Federal  law 
and  provide  for  adequate  enforcement  of 
all  provisions  through  a  schedule  of 
flexible  remedies.  Tnis  is  accomplished 
through  a  combination  of  Tribal  specific 
requirements  (training  accreditation) 
t|iat  are  identical  to  the  Federal 
Emulations  and  through  incorporation 
b^reference  of  other  required.  Federal 
elements  (certification  of  individual, 
workplace  standards,  and  pre- 
renovation  notification  activities).  Also 
incorporated  by  reference  are  the 
Federal  definitions  with  the  notable 
expansion  of  the  definition  of  target 
housing  to  include  all  reservation 
buildings. 

The  ordinance  contains  enforcement 
and  compliance  requirements  consisting 
of  a  schedule  of  flexible  remedies  and 
an  appeals  process. 

The  Lower  Sioux  Lead  Program  and 
request  for  Federal  delegation  of 
authority  is  a  natural  application  of 
Tribal  sovereign  power  over 
environmental  regulatory  activities  on 
Tribal  lands  for  the  health,  welfare,  and 
safety  of  Tribal  community  members. 

The  Lower  Sioux  Reservation  consists 
of  approximately  1.750  acres  of  land  in 
southwestern  Minnesota.  Pre-1978 
building  stock  is  estimated  to  be 
approximately  15  structures,  this  from 
slightly  over  100  structures  on  the 
reservation.  The  Tribal  population 
consists  of  approximately  300  members 
on  the  Lower  Sioux  Reservation  and  the 
same  number  in  the  local  off-reservation 
service  area. 

The  Office  of  the  Environment  (OE) 
has  maintained  a  Lead  Program  since 
1996.  Receipt  of  EPA  Lead  Program 
funding  has  occurred  in  FY97  and 
FY98.  The  Tribe  has  conducted  a  series 
of  lead-based  paint  regulatory  activities 
prior  to  the  adoption  of  the  Lower  Sioux 
Lead  Proeram  ordinance  in  March  1998. 

Several  types  of  lead-based  paint 
activities  have  been  conducted  to  date. 
Two  OE  personnel  attended  inspector 
and  risk  assessor  training  courses.  There 
has  been  the  inspection  and  risk 
assessment  of  six  pre-1978  structures. 
All  activities  were  conducted  in 
accordance  with  an  inspection  and  risk 
assessment  QAPP  approved  by  EPA 
Region  V.  July  9. 1997.  Another  activity 
has  been  the  Tribal  blood  lead  level 
testing  program  begim  in  1998  in 


accordance  with  the  blood  lead  level 
testing  QAPP  approved  by  EPA  Region 
V.  September  30. 1997.  Approximately 
10%  of  at  risk  Tribal  members  have 
been  tested.  No  person  has  been 
determined  to  be  at  or  above  the  blood 
lead  action  level  although  retesting  was 
necessary  in  several  instances.  The  OE 
has  also  worked  with  ofT-reservation 
residing  Tribal  members  on  lead-based 
paint  real  estate  notification  issues 
under  the  State  of  Minnesota  laws. 

In  one  building  inspection  and  risk 
assessment  instance,  enforcement  and 
compliance  activity  was  necessary 
based  upon  the  results  of  the  inspection 
and  risk  assessment  at  a  school 
building.  This  example  is  an  indication 
of  the  capability  and  adequacy  of  the 
present  Tribal  ordinance  because  all 
actions  taken  in  the  example  are  now 
codified  within  the  Lower  Sioux  Lead 
Program  Ordinance  and  are  an 
indication  that  the  ordinance  is 
workable  and  meets  the  needs  of  the 
Community.  The  details  of  this  situation 
are  explained  below. 

In  the  sole  enforcement  and 
compliance  situation,  testing  indicated 
that  a  school  building  had  high  lead 
dust  levels  which  were  likely  to  be  a 
reoccurring  problem.  The  occupants 
conducted  abatement  activities, 
although  not  to  the  extent  recommended 
by  the  OE.  Retesting  of  the  building 
(post-abatement  clearance)  confirmed 
the  initial  testing  results.  Blood  lead 
level  testing  for  children  using  the 
building  was  conducted  and  although 
no  actionable  levels  of  blood  lead  were 
detected,  the  situation  was  deemed 
dangerous  enough  to  warrant  further 
regulatory  action.  The  building 
occupant  (and  community  members) 
were  sent  an  informational  warning 
letter  and  the  letter  was  posted.  Upon 
continued  use'  of  the  building  by  the 
occupant,  it  was  necessary  to  post 
warning  signs  at  all  entrances  and  the 
building  was  closed  to  further  use.  h 
was  determined  that  use  could  be 
resumed  upon  adequate  alMtement  and 
post  abatement  test  clearance.  The  users 
of  the  building  have  decided  not  to 
proceed  with  abatement  at  this  time. 

This  example  will  be  referred  to 
throughout  the  "Program  Analysis"  of 
the  application  as  an  example  of  Tribal 
capability  to  carry  out  the  provisions  of 
the  Tribal  ordinance,  as  an  indication  of 
the  adequacy  of  the  compliance  and 
enforcement  section  of  the  Tribal 
ordinance  and  as  an  indication  of  the 
Tribal  capacity  to  administer  the  Lower 
Sioux  Lead  Program  as  proposed. 

The  Lower  Sioux  Lead  Program  is 
designed  to  meet  the  regulatory,  health, 
welfare  and  safety  needs  of  the  Tribal 
community  while  satisfying  all  Federal 
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requirement  for  program  delegation. 
This  has  been  accomplished  through  a 
combination  of  direct  incorporation  of 
Federal  law  and  adoption  of  tribally 
unique  provisions  in  the  Lower  Sioux 
Lead  Program  Ordinance.  The  result  is 
a  tribally  responsive  regulatory  scheme 
that  contains  certain  provisions  more 
protective  that  the  Federal  law  and  in 
all  respects  is  "at  least  as  protective"  as 
the  Federal  law.  The  ordinance 
speciHcally  states  that  all  provisions  are 
"intended  to  be  .  . .  construed  to  be  at 
least  as  protective  as  the  federal"  law 
(Ordinance  4.B). 

In  a  small  community  such  as  the 
Lower  Sioux  Tribal  Community 
"adequate  enforcement  capability"  can 
be  provided  by  the  flexible  remedies 
written  into  the  ordinance  and  the  use 
of  the  existing  environmental  office, 
Tribal  peace  officer  and  Tribal  court 
system.  Such  structure  has  worked 
successfully  in  the  enforcement 
example  previously  detailed. 

Where  any  significant  variance  from 
the  Federal  regulations  does  occur  in 
the  Lower  Sioux  Lead  Program  it  is 
speciHcally  noted  in  the  "Program 
Analysis"  section  of  the  application  and 
the  divergence  is  shown  to  make  the 
Lower  Sioux  Lead  Program  either  more 
protective  or  at  least  as  protective  as  the 
Federal  law. 

III.  Federal  Overfiling 

TSCA  section  404(b)  it  unlawful  for 
any  person  to  violate,  or  fail,  or  refuse 
to  comply  with  any  requirement  of  an 
approved  State  or  Tribal  program. 
Therefore,  EPA  reserves  the  right  to 
exercise  its  enforcement  authority  under 
TSCA  against  a  violation  of,  or  a  failure, 
or  refusal  to  comply  with  any 
requirement  of  an  authorized  State  or 
Tribal  program. 

rv.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  the  docket  control 
number  'PB-402404-US"  for  Upper 
Sioux  Community  and  "PB-402404- 
LS"  for  Lower  Sioux  Community. 
Copies  of  this  notice,  the  Lower  Sioux 
Indian  Community's  and  Upper  Sioux 
Community's  authorization  application, 
and  all  comments  received  on  each 
application  are  available  for  inspection 
in  the  Region  V  office,  from  8:30  a.m.  to 
5  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The 
application  materials  are  available  at: 
Toxics  Program  Section,  Environmental 
Protection  Agency,  Region  V,  8th  Floor, 
77  West  Jackson  Blvd..  Chicago,  IL. 

Commenters  are  encouraged  to 
structure  their  comments  so  as  not  to 


contain  information  for  which 
Confidential  Business  Information  (CBI) 
claims  would  be  made.  However,  any 
information  claimed  as  CBI  must  be 
marked  "confidential,"  "CBI,"  or  with 
some  other  appropriate  designation,  and 
a  commenter  submitting  such 
information  must  also  prepare  a 
nonconfidential  version  (in  duplicate) 
that  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be 
handled  in  accordance  with  the 
procedures  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  public  record. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
avant.eisma@epaniail.epa.gov 
Electronic  comments  must  oe 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1.  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  tracking  number  "PB-402404-US" 
for  Upper  Sioux  Community  and  "PB- 
402404-LS"  for  Lower  Sioux 
Community."  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

V.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

EPA's  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA.  5 
U.S.C.  601  et  seq.),  the  Congressional 
Review  Act  (5  U.S.C.  801  et  seq.). 
Executive  Order  12866  ("Regulatory 
Planning  and  Review,"  58  FR  51735. 
October  4, 1993),  and  Executive  Order 
13045  ("Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,"  62  FR  1985,  April  23. 1997).  do 
not  apply  to  this  action.  This  action 
does  not  contain  any  Federal  mandates, 
and  therefore  is  not  subject  to  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531-1538).  In 
addition,  this  action  does  not  contain 
any  information  collection  requirements 
and  therefore  does  not  require  review  or 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled  "Enhancing  Intergovernmental 
Partnerships"  (58  FR  58093.  October  28. 
1993).  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 


creates  a  mandate  upon  a  State,  local  or 
Tribal  government,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Qtder  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and 
Tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  action  does^not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  Tribal  governments.  This  action 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  "Consultation  and  Coordination 
with  Indian  Tribal  Governments"  (63  FR 
27655,  May  19. 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  fiinds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  action  does  not  significantly 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
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Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  action. 

Authority:  15  U.S.C.  2682.  2684. 

List  of  Subjects 

Environmental  protection.  Hazardous 
substances.  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  21. 1998. 
David  A.  Ullrich. 
Acting  Regional  AdministTator,  Region  V. 

(PR  Doc.  98-26455  Filed  10-1-98:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-6171-41 

Draft  Qaneral  NPDES  Permit  for 
Dischargars  Witliin  Thraa  Nautical 
Milaa  of  the  Pribllof  lalands,  Alaska 
Qaneral  NPDES  Permit  No.  AK-Q52- 
7000 

AOBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  General  NPDES 
Permit,  and  notice  of  finding  of  no 
significant  impact. 

summary;  The  Director,  Office  of  Water. 
EPA  Region  10,  is  proposing  to  issue  a 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  no. 
AK-G52-70O0  for  seafood  processors 
within  three  nautical  miles  of  the 
Pribilof  Islands,  Alaska,  and  the  city  of 
St.  Paul.  Pribilof  Islands.  Alaska, 
pursuant  to  the  provisions  of  the  Clean 
Water  Act  (CWA).  33  U.S.C.  1251  et  seq. 
The  proposed  general  NPDES  permit 
will  authorize  discharges  from  seafood 
processing  facilities  discharging  through 
stationary  outfalls  on  St.  Paul  and  St. 
George  Islands,  bom  the  city  of  St. 
Paul's  wastewater  treatment  system,  and 
from  mcd)ile  seafood  processing  vessels 
discharging  within  the  three  nautical 
miles  of  the  Pribilof  Islands. 

The  seafood  processing  facilities  and 
mobile  vessels  are  engaged  in  the 
processing  of  firesh  and  frozen  seafoods, 
including  crab,  halibut,  and  sea  snails. 
Discharges  authorized  by  the  proposed 
permit  include  processing  wastes, 
process  disinfectants,  sanitary 
wastewater  and  other  wastewaters, 
including  cooling  water,  boiler  water, 
gray  water,  freshwater  pressure  relief 
water,  refrigeration  condensate,  water 
used  to  transfer  seafood  to  a  facility,  and 
live  tank  water.  The  proposed  permit 
will  authorize  discharges  to  waters  of 
the  United  States  in  and  contiguous  to 
the  State  of  Alaska. 


The  proposed  general  NPDES  permit 
for  seafood  processors  discharging 
within  the  Pribilof  Island  coastal  zone 
will  not  authorize  discharges  from  the 
processing  of  fish  mince,  paste,  fillets, 
or  meal.  'The  proposed  permit  will  not 
authorize  discharges  of  petroleum 
hydrocarbons,  toxic  pollutants,  or  other 
pollutants  not  specified  in  the  permit. 

The  city  of  St.  Paul  collects  domestic 
and  sanitary  wastes  and  wastewaters 
which  are  treated  in  a  series  of  septic 
tanks  before  discharge  into  one  of  the 
stationary  outfalls.  "Hie  discharge  from 
the  city's  system  commingles  with 
seafood  wastes  when  processing  is  being 
done. 

A  draft  NPDES  permit,  fact  sheet,  and 
other  documents  of  the  administrative 
record  are  available  upon  request. 
PUBLIC  NOTICE  ISSUANCE  DATE:  October  2. 
1998. 

PUBUC  NOTICE  EXPIRATION  DATE: 
November  2. 1998. 
PUBUC  COMMENTS:  Interested  persons 
may  submit  written  comments  on  the 
draft  general  NPDES  permit  to  the 
attention  of  Florence  Carroll  at  the 
address  below.  All  comments  should 
include  the  name,  address,  and 
telephone  nimiber  of  the  commenter 
and  a  concise  statement  of  comment  and 
the  relevant  facts  upon  which  it  is 
based.  Comments  of  either  support  or 
concern  which  are  directed  at  specific, 
cited  permit  requirements  are 
appreciated.  Comments  must  be 
submitted  to  EPA  on  or  before  the 
expiration  date  of  the  public  notice. 

After  the  expiration  date  of  the  public 
notice,  the  Director.  Office  of  Water. 
EPA  Region  10,  will  make  a  final 
determination  with  respect  to  issuance 
of  the  general  permit. /The  tentative 
requirements  contained  in  the  draft 
general  permit  will  become  final  upon 
issuance  if  no  substantive  comments  are 
received  during  the  public  comment 
period. 

Persons  wishing  to  comment  on  State 
Certification  of  the  proposed  general 
NPDES  permit  should  contact  the  State 
of  Alaska.  Alaska  Department  of 
Environmental  Conservation  (ADEC). 
Watershed  Management  Section.  Attn: 
Robert  Dolan.  555  Cordova  Street. 
Anchorage.  Alaska.  99501. 

Persons  wishing  to  comment  on  the 
State  Determination  of  Consistency  with 
the  Alaska  Coastal  Management 
Program  should  contact  the  State  of 
Alaska.  Southcentral  Regional  Office. 
Office  of  Management  and  Budget. 
Division  of  Governmental  Coordination. 
3601  "C"  Street.  Suite  370.  Anchorage. 
Alaska  99503-2798. 

Persons  wishing  to  comment  on  the 
EPA  Finding  of  No  Significant  Impact 


(FNSI).  based  on  the  environmental 
assessment,  should  submit  written 
comments  within  this  30  day  period.  All 
comments  should  include  the  name, 
address  and  telephone  number  of  the 
commenter  and  a  concise  statement  of 
the  basis  of  any  comment  and  the 
relevant  facts  upon  which  it  is  based. 
Comments  should  be  submitted  to  Rick 
Seaborne,  Environmental  Protection 
Agency,  Region  10.  OW-136, 1200  Sixth 
Avenue,  Seattle,  Washington.  98101. 
PUBUC  HEARaiQ:  No  public  hearings 
have  been  scheduled.  Persons 
requesting  a  public  hearing  should 
submit  their  request  to  Florence  Carroll 
at  the  address  below.  Notice  of  a  public 
hearing  will  be  published  in  the  Federal 
Register.  Notices  will  also  be  mailed  to 
all  interested  persons  receiving  copies 
of  the  proposed  permit. 
AOMMBTRATtVE  RECORD:  The  complete 
administrative  record  for  the  draft 
permit  is  available  for  public  review  at 
the  EPA  Region  10  Library.  10th  Floor, 
at  the  address  listed  below.  Copies  of 
the  draft  general  NPDES  permit,  fact 
sheet,  the  environmental  assessment, 
the  biological  assessment,  and  the 
Pribilof  Ocean  Discharge  Criteria 
Evaluation  are  available  upon  request 
from  the  Region  10  Public 
Environmental  Resource  Center  at  1- 
80O-424-4EPA  (4372)  (within  Region  10 
only)  or  (206)  553-1200  or  by  e-mail  to 
"philip.iefiOepamail.gov". 
ADDRESSES:  Public  comments  should  be 
sent  to:  Environmental  Protection 
Agency  Region  10.  NPDES  Compliance 
Unit  (OW-133).  1200  Sixth  Avenue. 
Seattle.  Washington,  98101. 
FOR  RiRTHER  MFORMATKM  CONTACT: 
Florence  Carroll,  of  EPA  Region  10.  at 
the  address  listed  above  or  telephone 
(206)  553-1760  or  e-mail 
"carroU.florence^pamail.gov". 

'REGULATORY  REXIBIUTY  ACT:  Under  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601  et  seq.,  a  Federal  agency 
must  prepare  an  initial  regulatory 
flexibility  analysis  "for  any  proposed 
rule"  for  which  the  agency  "is  required 
by  section  553  of  (the  Administrative 
Procedure  Act  (APA)).  or  any  other  law, 
to  publish  general  notice  of  proposed 
rulemaking."  The  RFA  exempts  from 
this  requirement  any  rule  that  the 
issuing  agency  certifies  "will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  EPA  has 
concluded  that  NPDES  general  permits 
are  permits  under  the  APA  and  thus  not 
subject  to  APA  rulemaking  requirements 
or  the  RFA.  Notwithstanding  that 
general  permits  are  not  subject  to  the 
RFA,  EPA  has  determined  that  this 
general  permit,  if  issued,  will  not  have 
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a  significant  economic  impact  cm  a 
sub^antial  nimiber  of  small  entities. 

AodMrity:  Qau  Watar  Act.  33  U.S.C  1251 
et§eq. 

Dated:  September  24. 1998. 
Philip  G.  Millaa, 
Dindor,  Office  of  Water. 

Finding  of  No  Significant  Impact  (FNSI) 

To  All  Interested  Govenmient 
Agencies,  Public  Groups,  and 
Individuals: 

In  accordance  with  the  Environmental 
Protection  Agency  (EPA)  procedures  for 

complying  with  the  National  

Environmental  Policy  Act.  40  CFR  part 
6,  EPA  has  conducted  an  enviroimiental 
review  of  the  following  proposed  action: 

Reissuance  of  general  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Permit  No.  AK-G52-7000.  to 
authorize  discharge  of  seafood 
processing  wastes  by  owners  and 
operators  of  faciUties.  both  mobile  and 
shore-based,  engaged  in  the  processing 
of  seafood  within  three  nautical  miles  of 
the  Pribilof  Islands.  Alaska,  and  to 
authorize  discharge  from  the  Qty  of  St. 
Paul.  Pribilof  Islands.  Alaska. 
Wastewater  Treatment  System. 

The  general  NPIKS  permit  would 
authorize,  sub)ect  to  this  stated 
limitations,  conditions,  and 
requirements,  seafood  processing 
discharges  from  moored  floating  or 
mobile  barges  and  other  vessels 
discharging  through  stationary  outfalls 
on  St.  Paul  and  St.  George  Islands,  and 
discharges  6t>m  mobile  vessels 
operating  within  3  nmi  of  St.  Paul,  St 
George,  or  Otter  Island,  except  in  the 
vicinity  of  critical  habitat,  as  specified. 
The  general  NPDES  permit  would  also 
authorize  a  discharge  from  the  City  of 
St.  Paul  wastewater  treatment  system 
through  a  stationary  outfall.  The  permit 
Fact  Sheet  describes  the  basis  for  the 
permit  provisions. 

EPA  previously  issued,  in  1996,  the 
interim  Pribilof  Islands  Seafood 
Processors  General  NPDES  Permit  (the 
"interim  general  permit").  Prior  to 
issuance  of  the  interim  general  permit,  ^ 
EPA  prepared  an  Enviroimiental 
Assessment  (EA),  Biological  Assessment 
(BA),  and  Ocean  Discharge  Criteria 
Evaluation  (ODCE).  Based  on  these 
evaluations,  EPA  determined  that 
collection  of  additional  information  was 
warranted,  but  that  the  permit  could  be 
issued  on  an  interim  basis  without  the 
permitted  activities  resulting  in 
irreparable  harm  to  the  marine 
environment.  The  interim  general 
permit  was  issued  for  a  period  of  two 
years  to  allow  time  to  collect  additioiul 
field  data. 


The  1996  interim  general  permit 
expired  in  February  1998,  but  has  been 
administratively  extended.  EPA 
proposes  to  reissue  the  general  permit 
based  on  the  new  information.  As  a 
result  of  the  new  information,  EPA  has 
prepared  a  new  EA,  BA.  and  ODCE.  The 
EA  (and  supporting  BA  and  ODCE 
dociunentation),  and  the  proposed 
permit  conditions,  provide  the  basis  for 
this  FNSI. 

In  accordance  with  the  guidelines  for 
determining  the  significance  of  federal 
actions  (40  CFR  1508.27)  and  EPA 
criteria  for  initiating  an  environmental 
impact  statement  (OS)  (40  CFR  6.605), 
EPA  has  concluded  that  reissuance  of 
this  general  NPDES  permit  will  not 
result  in  a  significant  eCbct  on  the 
human  environment.  This  action  will 
not  significantly  affect  land  use  patterns 
or  population,  wetlands  or  floodplains, 
threatened  or  endangered  species, 
farmlands,  ecologically  critical  areas, 
historic  resources,  air  quality,  water 
quality,  noise  levels,  fish  and  wildlife 
resources,  nor  will  it  conflict  with 
approved  local,  regional,  or  state  land 
use  plans  or  policies.  For  the  above 
reasons  EPA  has  determined  that  an  EIS 
will  not  be  prepared. 

Comments  supporting  or  disagreeing 
with  this  FNSI  may  be  submitted  to  the 
following  address  for  consideration: 
Rick  Seaborne,  Environmental 
Protection  Agency,  Region  10, 1200 
SixUi  Avenue.  OW-136,  Seattle, 
Washington  98101. 

A  copy  of  the  EA  may  also  be 
obtained  by  writing  to  the  above 
address,  or  calling  (206)  553-6510. 

After  evaluating  the  comments 
received,  EPA  will  make  a  final 
decision.  No  administrative  action  will 
be  taken  on  the  proposed  permit  for  at 
least  30  days  after  the  release  date 
(indicated  above)  of  this  FNSI.  EPA  will 
fully  consider  all  comments  received 
during  this  public  notice  period  before 
taking  final  action. 

Dated:  September  24. 1998. 
Philip  G.  MilUni. 
Director.  Office  of  Water. 
(FR  Doc.  98-26460  Filed  10-1-98:  8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshin*  Act  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:36  p.m.  on  Tuesday, 
September  29, 1998,  the  Corporation's 


Board  of  Directors  determined,  on 
motion  of  Vice  Chainnan  Andrew  C 
Hove,  Jr.,  seconded  by  Director  Joseph 
H.  Neely  (Appointive),  concurred  in  by 
Director  Ellen  S.  Seidman  (Director, 
OfiBce  of  Thrift  Supervision).  Director 
Julie  L..  Williams  (Acting  Comptroller  of 
the  Currency),  and  Chainnan  Donna 
Tanoue,  that  Corporation  business 
required  the  withdrawal  frt>m  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Memorandum  and  resolution  re: 
Amendments  to  Part  362 — ^Activities 
and  Investments  of  Insured  State  Banks; 
Part  303 — ^Applications,  Requests, 
Submittals,  Delegations  of  Authority, 
and  Notices  Required  to  be  Filed  by 
Statute  or  Regulaticm;  and  Section 
337.4 — Securities  Activities  of 
Subsidiaries  of  Insured  State  Banks; 
Bank  Transactions  with  Affiliated 
Securities  Companies. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  notice 
earlier  than  September  25. 1998,  of  this 
change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  September  30, 1998. 
Federal  Deposit  Insurance  Corporation. 
Robert  E  FeldBan, 
Executive  Secretary. 

(FR  Doc.  98-26636  Filed  9-30-98;  3:40  pm| 
\  ooot  vn4.et-m 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pxirsuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:48  p.m.  on  Tuesday,  September  29, 
1998,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
matters  relating  to  the  Corporation's 
supervisory  activities,  (2)  reports  of  the 
Office  of  Inspector  General,  and  (3)  an 
administrative  enforcement  proceeding. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Joseph  H.  Neely  (Appointive),  seconded 
by  Director  Ellen  S.  Seidman  (Director, 
Oiffice  of  Thrift  Supervision),  concurred 
in  by  Vice  Chairman  Andrew  C.  Hove, 
Jr.,  Director  Julie  L.  Williams  (Acting 
Comptroller  of  the  Currency),  and 
Chairman  Donna  Tanoue.  that 
Corporation  business  required  its 
consideration  of  the  mattere  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
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in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U,S.C.  552b(c)(2),  (c)(4).  (c)(6),  (c)(8). 
and  (c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Sti«et.  N.W..  Washington. 
D.C. 

Dated:  September  30. 1998. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary. 
[FR  Doc.  98-26637  Filed  9-30-98;  3:40  p.m.) 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Hoklhig  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors.  . 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
16, 1998. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

1.  Michael  f.  DtUsin.  Sioux  Falls, 
South  Dakota;  to  acquire  voting  shares 
of  Empire  Bancshares  Incorporated, 
Sioux  Falls,  South  Dakota,  and  thereby 
indirectly  acquire  voting  shares  of 
Founders  Trust  National  Bank.  Sioux 
Falls.  South  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  28. 1998. 

Robert  deV.  Fiierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  98-26378  Filed  10-1-98;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
AcquislUons  of  Shares  of  Banks  or 
Bank  HokMng  Companies;  CorrectkNi 

This  notice  corrects  a  notice  (FR  Doc. 
98-24491)  published  on  page  48732  of 
the  issue  for  Friday.  September  11. 
1998. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entry  for 
Herbert  a.  Lund  and  Ralph  H.  Peterson, 
as  trustees  for  the  Herbert  A.  Limd 
Revocable  Trust,  Albert  Lea.  Miimesota, 
is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen. 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis. 
Minnesota  55480-0291: 

I.  Herbert  A.  Lund  and  Ralph  H. 
Peterson,  as  trustees  for  the  Herbert  A. 
Lund  Revocable  Trust,  Albert  Lea, 
Minnesota;  to  acquire  voting  shares  of 
Lake  Bank  Shares,  Inc.,  Emmons. 
Minnesota,  and  thereby  indirectly 
acquire  voting  shares  of  Security  Bank 
Minnesota,  Emmons,  Miimesota,  and 
First  State  Bank  of  Emmons,  Emmons, 
Minnesota. 

Comments  on  this  application  must 
be  received  by  October  8, 1998. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28, 1998. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  98-26381  Filed  10-1-98;  8:45  am) 
BHXMQCooc  and-oi-f 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitk>ns  of  Shares  of  Banks  or 
Bank  HoMkig  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
19,  1998. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen. 


Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291.  Minneapolis. 
Minnesota  55480-0291: 

1.  Dean  L  Harrington,  Plainview, 
Minnesota;  to  acquire  voting  shares  of 
Plainview  Bankshares,  Inc..  Plainview, 
Minnesota,  and  thereby  indirectly 
acquire  voting  shares  of  First  National 
Bank  of  Plainview,  Plainview. 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  29, 1998. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  98-26478  Filed  10-1-98:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fonnattons  of.  Acquisitions  liy,  and 
Mergers  of  Bank  Hokflng  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  o%vnership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
tiie  BHC  Act  (12  U.S.C.  1842(c)).  If  Uie 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  26, 
1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303-2713: 

1.  Appalachian  Bancshares,  Inc., 
Ellijay,  Georgia;  to  acquire  100  percent 
of  the  voting  shares  of  First  National 
Bank  of  Union  Qty,  Blairsville.  Geofgia. 
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B.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

1.  Central  South  Bancorporation,  Inc., 
Indianola.  Iowa:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Savings  Bank.  Indianola.  Iowa. 

2.  Great  River  Banshares  Corporation. 
Burlington.  Iowa;  to  acquire  12.5 
percent  of  the  voting  shares  of  Central 
South  Bancorporation,  Inc..  Indianola. 
Iowa. 

C  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63102- 
2034: 

1.  First  Bank  Corp,  Fort  Smith, 
Arkansas:  to  acquire  100  percent  of  the 
voting  shares  of  Sebastian  Bankshares, 
Inc..  Barling,  Arkansas,  and  thereby 
indirectly  acquire  River  Valley  Bank 
and  Trust.  Lavaca.  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28. 1998. 
Robert  deV.  Frierton, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  98-26377  Filed  10-1-98:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fonnations  of.  Acquisitions  by.  and 
Msrgers  of  Bank  Holding  ComfMnias; 
Corraction 

This  notice  corrects  a  notice  (FR  [)oc. 
98-25441)  published  on  pages  50913- 
50914  of  the  issue  for  Wednesday. 
September  23. 1998. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entry  for  Lake 
Bank  Shares.  Inc..  Employee  Stock 
Ownership  Plan.  Emmons.  Minnesota, 
is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen. 
Assistant  Vice  President)  90  Hennepin 
Avenue.  P.O.  Box  291.  Minneapolis. 
Minnesota  55480-0291: 

1.  Lake  Bank  Shares,  Inc.,  Employee 
Stock  Ownership  Plan,  Emmons. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  30  percent  of  the 
voting  shares  of  Lake  Bank  Shares,  Inc., 
Emmons,  Minnesota,  and  thereby 
indirectly  acquire  Security  Bank 
Minneapolis.  Albert  Lea,  Minnesota  and 
First  State  Bank  of  Emmons,  Emmons, 
Minnesota. 

Comments  on  this  application  must 
be  received  by  October  8, 1998. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  28, 1998. 
Robert  d«V.  Friercon, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  98-26380  Filed  10-1-98:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Changs  in  Bank  Control  Notices; 
Fonnations  of,  Acquisitions  of  Sharss 
of  Banks  or  Bank  Holding  Companies: 
Correctkxi 

This  notice  corrects  a  notice  (FR  Doc. 
98-25607)  published  on  pages  51071 
and  51072  of  the  issue  for  Thursday. 
September  24. 1998. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for 
Mortgage  Investment  Trust  Corporation. 
Prairie  Village.  Kansas,  is  revised  to 
read  as  follows: 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Mortgage  Investment  Trust 
Corporation,  Prairie  Village,  Kansas; 
Michael  and  Kathleen  Olsen,  and 
Steven  Burke  and  Jayne  Louise  Chase, 
all  of  Leawood.  Kansas:  to  acquire 
voting  shares  of  IFB  Holdings.  Inc., 
Chillicothe.  Missouri,  and  thereby 
indirectly  acquire  voting  shares  of 
Investors  Federal  Bank.  N.A., 
Chillicothe.  Missouri. 

Comments  on  this  application  must 
be  received  by  October  9. 1998. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28, 1998. 

Robert  deV.  FrierMn, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  9&-26382  Filed  10-1-98:  8:45  am] 

MLUNO  CODE  •>1»«1-F 


FEDERAL  RESERVE  SYSTEM 

Fonnations  of.  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 


Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  29, 
1998. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

}.  Cenfura  Banks,  Inc.,  Rocky  Mount, 
North  Carolina:  to  merge  with  Scotland 
Bancorp,  Inc..  Laurinburg,  North 
Carolina,  and  thereby  indirectly  acquire 
Scotland  Savings  Bank,  SSB, 
Laurinburg,  North  Carolina. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291.  Minneapolis. 
Minnesota  55480-0291: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Franklin  Bancshares. 
Inc.,  Franklin,  Texas,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Franklin.  Franklin.  Texas. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Manager 
of  Analytical  Support,  Consumer 
Regulation  Grbup)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  Santa  Barbara  Bancorp.  Santa 
Barbara,  California;  to  merge  with 
Pacific  Capital  Bancorp,  Salinas. 
California,  and  thereby  indirectly 
acquire  First  National  Bank  of  Central 
California,  Salinas,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29. 1998. 
Robert  deV.  Frieraon. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  98-26477  Filed  10-1-98:  8:45  am) 
BILLINO  OOOE  ttlO-01-F 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Actlvttiee  or 
to  Acquire  Companlee  ttwt  are 
Engaged  in  f*emiisiible  Nonbanking 
Activltiee 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
Uiat  is  listed  in  §  225.28  of  Regulaticm 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  16. 1998. 

A.  Federal  Reserve  Bank  of 
RichBumd  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond.  Vii^ginia  23261-4528: 

1 .  First  Frederick  Financial 
Corporation,  Frederick.  Maryland;  to 
engage  de  novo  through  its  subsidiary. 
First  Frederick  Financial  Corporation. 
Frederick.  Maryland,  in  placing  cash 
dispensing  machines  in  locations 
owned  or  leased  by  unaffiliated  third 
parties  and  thereby  engage  in  data 
processing  activities,  pursuant  to  § 
225.28(b)(14)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28. 1998. 
Robert  deV.  Frianaa. 
Ass4xiate  Secretary  of  the  Board. 
(FR  Doc  98-26379  Filed  10-1-98;.  8:45  am) 
COCtUf-t-r 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  meeting 

AGENCY  HOUNNQ  THE  MEETIflQ:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIK  AND  DATE:  10:00  a.m..  Wednesday. 

October  7. 1998. 


PLACE:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  NW..  Washington.  DC  20551. 
STATUS:  CkMed. 
MATTERS  TO  BE  CCNSN)EREO: 

1.  Personnel  actions  (appointmmts, 
promotions,  assignments, 
leassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  bam  a 
previously  announced  meeting. 
CONTACT  PERSON  RW  MORE  SIFORIIATION: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  SIFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  fcv  the  metsting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  September  30, 1998. 
Robert  deV.FfietsoB. 
Associate  Secretary  of  the  Board. 
(FR  Doc  98-26553  Filed  9-30-98;  11:25  am) 
■usM  COOC  tttaai-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Sectelary 

Office  of  biapector  General;  Statement 
of  Organlialion,  Functions  and 
Delegations  of  Authority 

This  notice  amends  Part  A  (Office  of 
the  Secretary)  of  the  Statement  of 
Organization.  Functions  and 
Delegations  of  Authcmty  for  the 
Department  of  Health  and  Himian 
Services  (HHS)  to  reflect  organizational 
title  changes  set  forth  in  sections  AF)-10 
and  AFI-20  of  Chapter  AF.  Office  of 
Inspector  General  (OIG). 

Specifically.  Chapter  AF  is  amended 
as  follows: 

1.  Section  AFJ.IO.  Office  of 
Investigations — Organization,  is  revised 
to  read  as  follows: 

Section  AFJ.IO.  Office  of 
Investigations — Organization 

The  Office  of  Investigations  comprises 
the  foUovnng  components: 

A.  Immediate  Office 

B.  Investigative  Operations 

C  Investigative  Oversight  and  Support 

2.  Section  AF)-20.  Office  of 
Investigations — ^Functions,  is  amended 
as  follows: 


•  Under  subsecticm  A,  Immediate 
Office  of  the  Deputy  Inspector  General 
for  Investigations,  the  first  paragraph  is 
revised  to  read  as  follows — 

This  office  is  directed  by  the  Deputy 
Inspector  General  for  Investigations 
(who  is  responsible  for  the  functions 
designated  in  the  law  for  the  position 
Assistant  Inspector  General  for 
Investigations).  The  Deputy  Inspectcw 
General  for  Investigations  supervises  the 
Assistant  Inspector  General  for 
Investigative  Operations  and  the 
Assistant  Inspector  General  for 
Investigative  Oversi^t  and  Support, 
who  h^d  the  OI  offices  described 
below. 

•  The  heading  for  subsection  B  and 
the  initial  paragraph  of  subsection  B  are 
revised  to  read  as  follows: 

B.  Investigative  Operations 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Investigative 
Operations  who  supervises  a 
headquarten  staff  and  the  Regional 
Inspectora  General  for  Investigations 
who  carry  out  investigative  activities  in 
their  assigned  geographic  areas. 

•  The  heading  for  subsection  C  and 
the  initial  paragraph  of  subsection  C  are 
revised  to  read  as  follows: 

C  Investigative  Oversight  and  Support 

This  office  is  directed  by  the  Assistant 
Inspector  General  for  Investigative 
Oversight  and  Support  who  leads 
outreadi  activities  to  State  and  local 
investigative  agencies,  and  the  general 
management  functions  of  the  Ciffioe  of 
Investigations. 

Dated:  September  9, 1996. 
iBMGflihsBfOTm. 
Inspector  Genera7. 
IFR  Doc  96-26414  Filed  10-1-96;  6:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  the  Secretary;  Fkidings  of 
Scientific  Mtoconduct 

AGENCY:  Office  of  the  Secretary.  HHS. 
ACTION:  Notice. 

summary;  Notice  is  hereby  given  that 
the  Office  of  Research  Integprity  (ORI) 
has  made  a  final  finHing  of  scientific 
misconduct  in  the  following  case: 

Katrina  Berezniak,  M.A.,  University  of 
Missouri — St.  Louis:  Based  on  a  report 
forwarded  to  the  Office  of  Research 
Integrity  (ORI)  by  the  University  of 
Missouri — St.  Louis,  Ms.  Berezniak's 
own  admission,  and  information 
obtained  by  ORI  during  its  oversight 
review.  ORI  finds  that  Ms.  Berezniak, 
former  Research  Assistant,  Department 
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of  Psychology.  University  of  Missouri — 
St.  Louis,  engaged  in  scientific 
misconduct  in  diniail  lesearch 
supported  by  a  National  Institute  of 
Mental  Health  (NIMH).  National 
Institutes  of  Health  (NIH)  grant. 

Specifically.  ORI  finds  that  Ms. 
Berezniak  falsified  scoring  of  taped 
interviews  of  nine  subjects.  The  scoring 
was  conducted  to  measure  interviewer 
reliability  in  determining  whether  the 
sub)ects  had  post-traumatic  stress 
disorder.  The  idsified  data  did  not 
appear  in  any  publications  nor  wwe 
they  included  in  the  study's  database. 

Ms.  Beremiak  has  accepted  the  ORl 
HnHing  and  has  entered  into  a  Voluntary 
Exclusion  Agreement  with  ORI  in  which 
she  has  voluntarily  agreed,  for  the  two 
(2)  year  period  beginning  September  9. 
1998: 

(1)  To  exclude  herself  from  serving  in 
any  advisory  capacity  to  the  Public 
Health  Service  (PHS)  including  but  not 
limited  to  service  on  any  PHS  advisory 
committee,  board,  and/or  peer  review 
committee,  or  as  a  consultant;  and 

(3)  That  any  institution  that  submits 
an  application  for  PHS  support  for  a 
research  project  on  which  her 
participation  is  proposed  or  uses  her  in 
any  capacity  on  PHS  supported 
research,  or  that  submits  a  report  of 
PHS-fimded  research  in  whidi  she  is 
involved,  must  concunenUy  submit  a 
plan  far  supervision  of  her  duties  to  the 
nmding  agency  for  approval.  The 
supervisary  plan  must  be  designed  to 
ensure  the  scientific  integrity  of  her 
research  oontributicm.  The  institution 
also  must  submit  a  copy  of  the 
supervisary  plan  to  ORI. 
RM  nmnmn  wfomiATiON  contact: 

Acting  Director.  Division  of  Reaearch 

Investigations.  Office  of  Research 

Integrity.  5515  Security  Lane.  Suite  700. 

Rockville.  MD  20852.  (301)  443-5330. 

CkftoLPaKai. 

Acting  Director,  Office  ofReeearch  Integrity. 

(PR  Doa  98-2M22  Filed  lO-l-M;  8:45  ami 


DfPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Admlnlstrallon 

OboMrlcs  wid  QyiModogy  DsvloM 

rmttt  Of  W9  MMBCH  UWIOOT  AOVlVOry 

wOfiMnmevi  lemiovoi  meeDiiB 

AQCNCY:  Food  and  Drug  Administration, 

HHS 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 


(FDA).  At  least  one  portion  of  the 
meeting  %vill  be  cloMd  to  the  public. 

Name  of  the  Committee:  Obstetrics 
and  Gynecology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

GeneixU  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  19, 1908. 10  a.m.  to  6 
p.m.,  and  October  20. 1998,  8:30  a.m.  to 
5  p.m. 

Location:  Parklawn  Bldg..  conference 
rooms  G  and  H.  5600  Fishers  Lane. 
RockviUe.MD. 

Contact  Penon:  Elisa  D.  Harvey, 
Center  for  Devices  and  Radiological 
Health  (HFZ-470),  Food  and  Drug 
Adminirtration,  9200  Corporate  Blvd.. 
Rodcville.  MD  20850.  301-594-1180  or 
FDA  Adviscwy  Committee  Information 
Line.  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
12524.  Please  call  the  Information  Line 
for  up-to-date  infcwmation  on  this 
meeting. 

Agenda:  On  October  19. 1998.  the 
committee  will  discuss,  make 
recommendations,  and  vote  on  a 
premaricet  approval  application  for  a 
thermal  endometrial  ablation  system 
intended  to  treat  women  with  abnormal 
utoine  bleeding.  On  October  20, 1998. 
in  the  context  of  the  current  guidance 
document  on  thermal  endometrial 
ablation  devices  entitled  "Thermal 
Endometrial  Ablaticm  Devices,"  the 
committee  will  discuss:  (1)  Initial  safety 
studies,  as  %vell  as  the  pivotal  safety  and 
efiisctiveness  study,  for  postmenopausal 
patients  on  hormone  replacement 
therapy,  wdiich  will  include  inclusion/ 
exclusion  criteria.  type(s)  of  control,  and 
length  of  followup.  both  premarket  and 
postmaricet;  and  (2)  proposed  labeling 
for  vacuum-assisted  delivery  devices. 
Single  copies  of  the  guidance  document 
are  available  to  the  public  by  contacting 
the  Division  of  Smsll  Manufacturers 
Assistance.  Center  for  Devices  and 
Radiological  Health.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 1-800-638-2041 
or  301-443-6597  or  by  faxing  your 
request  to  301-443-6818  and  requesting 
the  document  by  shelf  No.  547. 

Procedure:  On  October  19, 1998.  from 
10:45  a.m.  to  6  p.m.  and  on  October  20, 
1998.  from  8:30  a.m.  to  5  p.m..  the 
meeting  is  open  to  the  public.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Written 
submisidons  nuy  be  made  to  the  contact 
person  by  October  14. 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 1 
aun.  and  11:30  a.m.  on  October  19. 


1998.  Near  the  end  of  the  committee 
deliberations  on  October  19, 1998.  a  30- 
minute  open  public  session  «vill  be 
conducted  for  interested  persons  to 
-  address  issues  specific  to  the 
submission  before  the  committee.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:45 
a.m.  and  9:15  a.m.  and  between 
approximately  1:15  p.m.  and  1:45  p.m. 
on  October  20. 1998.  Time  allotted  for 
eadi  presentation  may  be  limited.  Those 
desiring  to  make  formal  presentations 
should  notify  the  contact  person  befiore 
October  14. 1998.  and  sulnnit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  %vish  to 
present,  the  names  and  address  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
October  19. 1998.  from  10  a.m.  to  10:45 
a.m.,  the  meeting  will  be  closed  to  the 
public  to  permit  FDA  to  present  to  the 
oonunittee  trade  secret  and/or 
confidential  commercial  information  (5 
U.S.C  552b(cM4))  regarding  pending 
issues. 

Notice  of  this  meeting  is  given  under 
the  Federal  Adviscny  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  Septambar  24. 1996. 
MkhaalA.FriadaMB. 
Deputy  Coauniuionerfor  Opemtiong. 
(PR  Doc  9S-26S02  Filed  10-1-9S;  S:4S  am) 
■UJM  COM  4l«a-tl-» 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  DniQ  Adniinistfallon 

[Docket  lto.MO-0713] 

Draft  QuManoo  lor  kiduMy  on 
SubmttHng  Dsbannant  Cailillc  atlon 


AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Submitting 
Debarment  Certification  Statements." 
The  draft  guidance  addresses  the  most 
commonly  asked  questions  about 
debarment  certification  statements  and 
information  requirements  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  and  is  intended  to  assist  in  the 
submission  of  applications  for  human, 
animal,  and  bioli^c  drug  products, 
export  applications  for  certain 
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unapproved  products,  and  supplements 
to  certain  drug  product  applications. 
DATES:  Written  comments  on  the  draft 
guidance  document  may  be  submitted 
by  December  1, 1998f  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Copies  of  this  draft 
guidance  are  available  on  the  Internet  at 
http://www.fda.gov/cder/guidance/ 
index.htm  or  http://www.fda.gov/cber/ 
guideiines.htm.  Submit  written 
comments  on  the  draft  guidance  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Comments  should  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document. 
FOR  FURTHER  INFORMATION  CONTACT. 

Leanne  Cusumano,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration^  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-594- 
2041. 

SUPPLEMBITARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  entitled  "Submitting 
Debarment  Certification  Statements." 
Section  306(k)  of  the  act  (21.  U.S.C 
335a(k))  states  that  drug  product 
applications  are  to  include  a 
certification  that  the  applicant  did  not 
and  will  not  use  in  any  capacity  the 
services  of  any  person  who  has  been 
debarred  under  sections  306(a)  or  (b)  of 
the  act.  Additionally,  section  306(k)  of 
the  act  requires  that  abbreviated  new 
drug  applications  (ANDA's)  and 
supplements  to  ANDA's  providing  for  a 
different  or  additional  use  and 
submitted  on  or  after  June  1, 1992, 
contain  a  list  of  all  convictions  of  the 
applicant  and  affiliated  persons 
responsible  for  the  development  or 
submission  of  such  application  that 
have  occurred  within  the  last  5  years 
and  for  which  a  person  can  be  debarred. 
Since  section  306(k)  of  the  act  became 
effective  in  1992,  FDA  has  received  a 
number  of  requests  for  clarification. 
This  draft  guidance  addresses  the  most 
commonly  asked  questions  about  the 
certification  and  information 
requirements  and  should  be  helpful  to 
those  submitting  the  following  drug 
product  applications  to  FDA:  (1)  New 
drug  applications.  (2)  ANDA's.  (3)  new 
animal  drug  applications,  (4) 
abbreviated  new  animal  drug 
applications.  (5)  export  applications  for 
certain  unapproved  products,  (6) 
biological  license  applications,  and  (7) 
supplements  to  certain  drug  product 
applications.  The  draft  guidance  was 
prepared  by  the  Debarment  Task  Force 
at  FDA. 


This  draft  level  1  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961. 
February  27, 1997).  It  represmits  the 
agency's  current  thinking  on  debarment 
certification  statements.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

Submit  written  requests  for  single 
copies  of  the  draft  gtiidanoe  entitled 
"Submitting  Debarment  Certification 
Statements"  to  the  Drug  Information 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishera 
Lane,  Rockville.  MD  20857;  the  Office  of 
Communication.  Training,  and 
Manufecturera  Assistance  (HFM-40). 
Center  for  Biologies  Evaluation  and 
Retearch.  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville.  MD  20852-1448:  or  Uie 
Communications  and  Education  Branch 
(HFV-12).  Center  for  Veterinary 
Kffedicine.  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  Requests  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent.  Send  one  self-addre«wd 
adhesive  label  to  assist  the  office  in 
processing  your  request. 

Interested  persons  may  submit  written 
comments  on  the  draft  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  September  4. 1998. 
William  B.  Schuhz. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  98-26424  Filed  10-1-98: 8:45  am] 

■BJJNQ  CODE  4tM-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Haalth  Sarvice 

Rasaarch  and  Damonstration  Projacts 
for  Indian  Haalth 

A0B4CY:  Indian  Health  Service.  HHS. 

ACTION:  Notice  of  single  source 
cooperative  agreement  with  the  Center 
for  Native  American  Health.  College  of 


Medicine/ Arizona  Prevention  Center. 
University  of  Arizona. 


The  Indian  Health  Service 
(IHS)  announces  the  award  of  a 
cooperative  agreement  to  the  Center  for 
Native  American  Health  (CNAH), 
College  of  Medicine/ Arizona  Prevention 
Center.  University  of  Arizona,  for  a 
demonstration  pro)ect  to  build  and 
expand  on  a  tmique  collaborative 
partnership  that  ourenUy  exists  among 
the  CNAH.  the  IHS.  and  the  Indian 
tribes  located  in  the  southwestern  part 
of  the  country.  The  profect  is  for  a  2- 
year  period,  effective  September  1, 
1998.  throi^  August  31. 2000.  Funding 
for  the  first  year  of  the  pro)ect  is 
$243,075.  plus  an  annual  in-kind 
contributi(m  by  the  University  of 
$100,390. 

The  award  is  issued  under  the 
authority  of  the  Public  Health  Service 
Act,  Section  301.  A  general  program 
dMcription  is  contained  in  the  Catalog 
of  Federal  Domestic  Assistance,  number 
93.933. 

The  specific  goals  of  the  project  are  to 
increase  opportunities  for  sub-specialty 
medical  care  at  reservation  health  care 
fecilities,  to  increase  the  availability  of 
telemedicine  at  reservation  health  care 
facilities,  to  enhance  community  health 
planning  and  prevention  activities,  to 
fedlitate  coimseling  of  high  school  level 
Indian  students  for  entry  into  health 
careers,  and  to  investigate  the 
possibilities  of  replication  of  this 
collaborative  proiect  at  other  sites. 

Justification  for  Single  Source:  The 
CNAH  is  a  unique  organization  within 
the  University  that  is  guided  by  an 
Advisory  Council  composed  of  leaders 
from  13  Indian  tribes  and  tribal 
organizations  located  in  the 
southwestern  part  of  the  country  and 
health  professionals  from  the  Arizona 
Department  of  Health,  the  IHS.  and  the 
University  of  Arizona. 

Award  of  a  Cooperative  Agreement: 
The  Project  Director  for  this  cooperative 
agreement  is  an  IHS  employee  who  is 
serving  as  the  Director  of  OMAH; 
therefore,  he  will  provide  substantial 
on-going  IHS  programmatic 
involvement  in  the  development  and 
direction  of  this  demonstration  project. 
Also,  the  IHS  has  health  professionals 
providing  project  guidance  as  members 
of  the  Advisory  Council. 

Contacts:  For  programmatic 
information,  please  contact  Ms.  Jan 
Frederick,  Acting  Chief.  Nutrition  and 
Dietetics.  Phoenix  Area  0)5,  Two 
Renaissance  Square.  40  North  Central 
Avenue,  Phoenix.  Arizona  85004.  (602) 
364-5197.  For  grants  administration  or 
business  information,  contact  Ms.  M. 
Kay  Carpentier.  Grants  Management 
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Officer,  IHS.  Suite  100.  Twinbrook 
Metro  Plaza  Building.  12300  Twinbrook 
Parkway.  Rockville.  Maryland  20852, 
(301)  443-5204. 

Dated:  September  25. 1998. 
Nfichael  H.  TrujUlo. 

Assistant  Surgeon  General  Director. 

jFR  Doc.  9ft-26343  Filed  10-1-98:  8:45  am) 

■IUJN0  00W41I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Health 

National  Institute  on  Deafness  snd 
Other  ConMnunleation  Disorders; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Deaftiess 
and  Other  Communication  Disorders 
Advisory  Council,  October  7. 1998.  8:30 
AM  to  3  PM,  National  Institutes  of 
Health.  9000  Rockville  Pike.  Building 
31,  C  Wing.  Conference  Room  6. 
Bethesda  MD  20892,  which  was 
published  in  the  Federal  Register  on 
September  9. 1998.  63  FR  48236. 

The  meeting  was  scheduled  to  be 
open  to  the  public  from  8:30  AM  to  12 
PM  and  closed  to  the  public  from  1  pm 
to  3  pm.  The  meeting  will  now  be  open 
to  the  public  from  8:30  AM  to  11  AM 
and  closed  to  the  public  from  11  AM  to 
3:30  PM.  The  additional  time  in  the 
closed  session  will  be  used  to  hear  a 
report  on  the  Division  of  Intramural 
Research.  NIDCD. 

Dated:  September  25. 1998. 
LaVemc  Y.  StringBeid. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(PR  Doc.  98-26344  Filed  10-1-98:  8:45  ami 
HUMQ  coot  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Closed 
Maating 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  iorth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5. 
U.S.C,  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 


material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  Early  events 
in  Alzheimer  Pathogenesis. 

Date:  October  15. 1998. 

Time:  1  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Bethesda, 
MD  20892  (Telephone  Conference  Call). 

Contact  person:  Louise  L.  Hsu,  PHD, 
Scientific  Review  Administrator,  Office  of 
Extramural  Afbirs.  National  Institute  on 
Aging.  Gateway  Building.  2C212.  7201 
Wisconsin  Avenue.  Bethesda.  MD  20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health.  HHS). 

Dated:  September  25, 1998. 
La  Verne  Y.  Stringfieid. 
Committee  Management  Officer.  National 
Institutes  of  Health. 
(FR  Doc.  98-26345  Filed  10-01-98: 8:45  am) 

BILUNO  coos  414e-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutee  of  Health 

National  Institute  on  Drug  Abuse; 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel. 
Education  Projects. 

Date:  November  18, 1998. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Mace:  Bethesda  Marriott  Hotel,  5151  Pocks 
Hill  Road.  Bethesda,  MD  20814. 

Contact  Person:  Kesinee  Nimit,  MD,  Health 
Scientist  Administrator,  Office  of  Extramural 
Program  Review.  National  Institute  on  Drug 
Abuse.  National  Institutes  of  Health,  DHHS, 
5600  Fishers  Lane.  Room  10-22,  Rockville. 
MD  20857,  (301)  443-9042. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training:  93.279,  Drug  Abuse  Research 
Programs:  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians.  Scientist 
Development  Awards,  and  Research  Scientist 
Awards,  National  Institutes  of  Health.  HHS) 

Dated:  September  25. 1998. 
LaVeme  Y.  Stringfieid. 
Committee  Management  Officer,  National 
Institutes  of  Health. 
IFR  Doc.  98-26346  Filed  10-1-98;  8:45  am] 

■ILLMO  COK  414»41-li 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Initial  Review  Group  Services 
Research  Review  Committee. 

Date:  October  13-14, 1998. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Capitol,  550  C  Street. 
SW.  Washington.  DC  20024. 

Contact  Person:  Gerald  E.  Calderone.  PHD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
MenUl  Health.  NIH.  Parklawn  Building,  5600 
Fishers  Lane.  Room  9C-18,  Rockville.  MD 
20857.  301-443-1340. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants:  93-281,  Scientist  Development 
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Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award: 
93-282,  Mental  Health  N9tional  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health.  HHS) 

Dated:  September  25. 1998. 
LaVeme  Y.  Stringfieid, 
Committee  Management  Officer,  National 
Institute  of  Health. 
[FR  Doc.  98-26347  Filed  10-1-98:  8:45  am) 

BNJJNO  OOOC  414A-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552(c)(6).  Title  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  wdth  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Initial  Review  Group.  Oral 
Biology  and  Medicine  Subcommittee  2. 

Date:  October  5-6, 1998. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Old  town  Alexandria, 
Alexandria,  VA  22314. 

Contact  Person:  Priscilla  Chen,  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  4104,  MSC  7814, 
Bethesda,  MD  20892.  (301)  435-1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Musculoskeletal  and 
Denul  Sciences  Initial  Review  Group, 
General  Medicine  B  Study  Section. 

Date:  October  6-7. 1998. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave. 
Chevy  Chase.  MD  2081 5. 

Contact  Person:  Shirley  Hilden,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health  6701  Rockledge  Drive.  Room  4218. 
MSC  7814,  Bethesda,  MD  20892,  (301)  43S- 
1198. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Surgery,  Radiology 
and  Bioengineering  Initial  Review  Group, 
Diagnostic  Radiology  Study  Section. 

Date:  October  13-14, 1998. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Ave,  Washington,  DC  20007. 

Contact  Person:  Eileen  W.  Bradley,  DSC, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5120, 
MSC  7854,  Bethesda,  MD  20892,  (301)  43S- 
1179. 

Name  of  Committee:  Molecular.  Cellular 
and  Developmental  Neuroscience  Initial 
Review  Group,  Visual  Sciences  A  Study 
SfiCtioD 

Date:  October  22-23. 1998. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn.  1775  Rockville  Pike. 
Rockville,  MD  20852. 

Contact  Person:  Luigi  Giacometti.  PHD, 
Scientific  Review,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  5208.  MSC  7850. 
Bethesda.  MD  20892,  (301)  435-1246. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306: 93.333  Qinical  Research,  93.333, 
93.337.  93.393-93.396.  93.837-93.844, 
93.846-93.878. 93.892. 93.893.  National 
Institutes  of  Health.  HHS). 

Dated:  September  25. 1998. 
UVenieY.  Stringfieid. 
National  Institutes  of  Health. 
(FR  Doc.  98-26348  Filed  10-1-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-4182-FA-0S] 

Announcement  of  Funding  Awards 
Continuum  of  Care  Homeless 
Assistance  Fiscal  Year  1997 

agency:  OfHce  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

action:  Announcement  of  funding 

awards. 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  envelopment 
Reform  Act  of  1989.  this  notice 
announces  the  funding  decisions  made 
by  the  Department  in  a  competition  for 
funding  under  the  Fiscal  Year  1997 
competition  for  Continuum  of  Care 
Homeless  Assistance.  The  notice 
contains  the  names  of  award  winners 
and  the  amounts  of  the  awards. 


FOR  FURTHBI  INFORMATION  CONTACT:  )ohn 
D.  Canity,  Director,  OfRce  of  Special 
Needs  Assistance  Programs,  Department 
of  Housing  and  Urban  Development. 
Room  7262.  451  Seventh  Street.  SW, 
Washington,  DC  20410,  telephone  (202) 
708-4300.  The  TTY  number  for  the 
hearing  impaired  is  (202)  708-2565. 
(These  are  not  toll-free  numbers). 

SUPPLQBNTARV  SrORMATION;  The 
purpose  of  the  Continuum  of  Care 
Homeless  Assistance  competition  is  to 
fund  projects  that  will  fill  gaps  in 
locally  developed  Continuum  of  Care 
systems  to  assist  homeless  persons 
move  to  self-sufficiency  and  permanent 
housing. 

A  Continuum  of  Care  system  consists 
of  four  basic  components:  (1)  A  system 
of  outreach  and  assessment  for 
determining  the  needs  and  conditions  of 
an  individual  or  family  who  is 
homeless;  (2)  emergency  shelters  with 
appropriate  supportive  services  to  help 
ensure  that  homeless  individuals  and 
families  receive  adequate  emergency 
shelter  and  referral  to  necessary  service 
providers  or  housing  finders;  (3) 
transitional  housing  with  appropriate 
services  to  help  those  homeless 
individuals  and  families  who  are  not 
prepared  to  make  the  transition  to 
permanent  housing  and  independent 
living;  and  (4)  permanent  housing,  or 
permanent  supportive  housing,  to  help 
meet  the  long-term  needs  of  homeless 
individuals  and  fiamilies.  Continuum  of 
Care  Homeless  Assistance  will  not  be 
used  to  fiud  activities  isolated  from  a 
systematic  approach. 

The  assistance  made  available  in  this 
announcement  is  authorized  by  Title  IV 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  42  U.S.C.  11403.  The 
competition  was  announced  in  a  Notice 
of  Funding  Availability  (NOFA) 
published  in  the  Federal  legister  on 
April  8. 1997  (62  FR  17024). 
Applications  were  rated  and  selected  for 
funding  on  the  basis  of  selection  criteria 
contained  in  that  Notice. 

A  total  of  $704,144,537  was  awarded 
to  1.511  projects  representing  over  400 
Continuum  of  Care  systems  nationwide. 
In  accordance  with  section  102(8)(4)(C) 
of  the  Department  of  Housing  and  Urban 
Development  Refonn  Act  of  1989  (103 
Stat.  1987.  42  U.S.C.  3545),  the 
Department  is  publishing  the  grantees 
and  amounts  of  the  awards  in  Appendix 
A  to  this  document. 
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Dated:  September  25. 1998. 
Saul  N.  Rameriz,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

Appendix  A — Continuum  of  Care  Homeless 
Assistance  Grantees  Fiscal  Year  1997 

Anchorage  Community  Mental  Health 

Services,  4020  Folker  Street,  Anchorage, 

AK  99508,  SI  .01 5.022. 
Anchorage  Community  Mental  Health 

Services.  4020  Folker  Street,  Anchorage, 

AK  99508.  S819.584. 
Mat-Su  Community  Mental  Health  Svcs,  Inc. 

d/b/a  Life  Quest.  230  East  Paulson  St., 

Suite  68.  Wasilla.  AK  99654,  S287.414. 
St.  Vincent  de  Paul  Society  Diocesan  Council 

of  S.E..  8617  Teal  Street.  Juneau.  AK 

99801,5600.000. 
Women  in  Crisis-Counseling  ft  Assistance, 

717  Ninth  Avenue.  Fairbanks.  AK  99701. 

S90.642. 
Women's  Resource  ft  Crisis  Center,  325 

South  Spruce  Street,  Kenai.  AK  99611. 

S209,152. 
AIDS  Task  Force  of  Alabama,  Inc..  P  O  Box 

55703,  Birmingham,  AL  35255.  S419.619. 
AIDS  Task  Force  of  Alabama,  Inc..  P  O  Box 

55703.  Birmingham.  AL  35255,  S701.668. 
Birmingham  Health  Care  for  the  Homeless 

Coalition.  Inc..  712  25th  Street  North, 

Birmingham.  AL  35203.  $677,147. 
Birmingham  Independent  Living  Center.  206 

13th  Street  South,  Birmingham,  AL  35233, 

$78,750. 
Bread  and  Roses  Hospitality.  Inc..  1135  14th 

Avenue,  South  Birmingham,  AL  35205, 

$287,913. 
Dumas  Wesley  Community  Center,  126 

Mobile  Street,  Mobile.  AL  36607,  $849,415. 
Jefferson-Blount-St.  Clair  Mental  Health 

Authority,  940  Montclair  Road. 

Birmingham.  AL  35213.  $671,082. 
Montgomery  Area  Mental  Health  Authority, 

101  Coliseum  Blvd.,  Montgomery,  AL 

36109.  $1,044,721. 
Counseling  Associates,  Inc.,  930  Wingate, 

Building  E.  Conway,  AR  72032,  $600,000. 
Newton  County  Resource  Council.  P.O.  Box 

513,  Jasper.  AR  72641.  $569,327. 
North  Arkansas  Human  Services  System. 

Inc.,  P.O.  Box  2578,  Batesville,  AR  72503. 

$1,338,898. 
Our  House,  Inc..  302  E.  Roosevelt  Rd.,  Little 

Rock,  AR  72203,  $520,421. 
Affordable  Housing  Coalition,  Inc.,  PO  Box 

30134,  Flagstaff,  AZ  86004,  $242,051. 
Area  Agency  on  Aging.  1366  East  Thomas 

Road.  Suite  1105.  Phoenix.  AZ  85014, 

$182,883. 
Catholic  Social  Services  of  Phoenix,  1825 

West  Northern  Avenue.  Phoenix,  AZ 

85021,  $66,658. 
ComCare,  4001  N.  3rd  Street,  Suite  120. 

Phoenix.  AZ  85012.  $443,106. 
ComCare.  Inc..  4001  N.  3rd  Street.  Suite  120, 

Phoenix.  AZ  85012.  $2,697,420. 
Homeward  Bound,  29  West  Thomas  Rd., 

Phoenix,  AZ  85013,  $762,783. 
Indian  Rehabilitation.  Inc.,  650  North  2nd 

Ave.,  Phoenix,  AZ  85003,  $857,036. 
Labor's  Community  Services  Agency,  5818 

North  7th  Street.  Suite  100.  Phoenix,  AZ 

85014,  $293,799. 
Labor's  Community  Services  Agency,  5818 

North  7th  Street,  Suite  tlOO,  Phoenix,  AZ 

85014.  $317,969 


Pima  County  Jackson  Employment  Center, 

300  E.  26th  Street.  South  Tucson.  AZ 

85713,  $1,242,721 
Primavera  Services,  702  S.  Sixth  Avenue, 

Tucson,  AZ  85701.  $283,372 
Sojourner  Center.  P.O.  Box  20156,  Phoenix, 

AZ  85006.  $423,024 
The  Excel  Group,  106  E.  First  St.,  Suite 

CYuma,  AZ  85364,  $633,114 
The  Excel  Group.  106  E.  First  St.,  Suite  C, 

Yuma.  AZ  85364.  $259,200 
Travelers  Aid  Society  of  Tucson.  Inc.,  40  W. 

Veterans  Blvd.,  Tucson,  AZ  85713, 

$343,667 
Tucson  Centers  for  Women  and  Children, 

P.O.  Box  40878,  Tucson,  AZ  85717, 

$180,002 
Tumbleweed.  902  North  5th  Street,  Phoenix, 

AZ  85004.  $1,305,629 
UMOM.  3220  East  Van  Buren.  Phoenix,  AZ 

85008,  $392,940 
United  Methodist  Outreach  Ministries.  3320 

E.  Van  Buren.  Phoenix.  AZ  85008, 

$147,625 
YWCA  of  Maricopa  County,  755  East  Willeta 

Street,  Phoenix.  AZ  85006,  $369,045 
1736  Family  Crisis  Center,  103  W.  Torrance 

Boulevard,  Suite  101 .  Redondo  Beach,  CA 

90277,  $592,238 
1736  Family  Crisis  Center,  103  W.  Torrance 

Boulevard,  Suite  101,  Redondo  Beach,  CA 

90277,  $1,100,000 
A  Community  of  Friends,  3345  Wilshire 

Boulevard,  Suite  1000,  Los  Angeles,  CA 

90010,  $497,657 
A  Conununity  of  Friends,  3345  Wilshire 

Boulevard,  Suite  1000,  Los  Angeles,  CA 

90010.  $1,887,840 
A  Community  of  Friends,  3345  Wilshire 

Boulevard,  Suite  1000,  Los  Angeles,  CA 

90010,  $361,179 
Affordable  Housing  Associates,  1250 

Addison  Street,  Suite  G,  Berkeley,  CA 

94702,  $59,980 
AIDS  Housing  Alliance.  P.O.  Box  161908, 

Sacramento,  CA  95816.  $160,219 
Akila  Concepts,  Inc.,  542  East  Carson  Street, 

Carson.  CA  90745.  $204,750 
Alameda  County  Homeless  Base  Conversion, 

224  West  Winton  Avenue,  Room  108, 

Hayward,  CA  94544.  $1,245,649 
Alameda  County  Housing  ft  Community 

Development.  224  West  Winton  Avenue. 

Room  108.  Hayward,  CA  94544,  $426,825 
Alameda  County  Housing  ft  Community 

Development.  224  West  Winton  Avenue, 

Room  108.  Hayward.  CA  94544,  $363,361 
Alliance  Against  Family  Violence  ft  Sexual 

Assault,  1921  19th  Street,  Bakersfield,  CA 

93301.  $283,268 
Alpha  Project  for  the  Homeless.  299  17th 

Street.  San  Diego,  CA  92101.  $945,000 
Alpha  Project  for  the  Homeless,  299  17th 

Street,  San  Diego,  CA  92101,  $531,153 
Alum  Rock  Counseling  Center,  Inc.,  1245 

East  SanU  Qara  Street,  San  Jose.  CA 

951 16.  $1,023,402 
Arriba  Juntos,  1850  Mission  Street,  San 

Francisco,  CA  94103,  $255,000 
Baker  Places,  Inc.,  310  Townsend  Street, 

Suite  400,  San  Francisco,  CA  94107, 

$33,290 
Battered  Women's  Alternatives,  P.O.  Box 

6406.  Concord.  CA  94524.  $118,642 
Battered  Women's  Alternatives,  P.O.  Box 

6406.  Concord.  CA  94524.  $286,995 


Berkeley  Emeigency  Food  ft  Housing  Project, 

2140  Dwight  Way,  Berkeley.  CA  94704, 

$278,043 
Berkeley  Emergency  Food  ft  Housing  Project, 

2140  Dwight  Way.  Berkeley.  CA  94704. 

$661,104 
Berkeley  Emergency  Food  ft  Housing  Project, 

2140  Dwight  Way.  Berkeley,  CA  94704, 

$139,021 
Bethany  Services,  dba  Bakersfield  Homeless 

Center,  1600  East  Truxtun  Avenue, 

BakersHeld,  CA  93305,  $1,018,223 
Beyond  Shelter.  3255  Wilshire  Boulevard. 

Suite  902,  Los  Angeles,  CA  90010, 

$368,682 
Beyond  Shelter.  3255  Wilshire  Boulevard, 

Suite  902,  Los  Angeles.  CA  90010, 

$732,080 
Bill  Wilson  Center,  3490  The  Alameda.  Santa 

Clara.  CA  95050,  $1,567,079 
Blue  Collar  Connection,  Inc.,  5441  Crenshaw 

Boulevard,  Los  Angeles.  CA  90043, 

$1,050,000 
Bonita  House,  Inc..  P  O  Box  3780.  Berkeley, 

CA  94703.  $32,145 
Bonita  House,  Inc.P  O  Box  3780,  Berkeley, 

CA  94703.  $64,288 
Building  Opportunities  for  Self-Sufficiency, 

2065  Kittredge,  Suite  E,  Berkeley.  CA 

94704,  $96,147 
Building  Opportunities  for  Self-Sufficiency, 

2065  Kittredge.  Suite  E,  Berkeley,  CA 

94704  $62,019 
Building  Opportunities  for  Self-Sufficiency, 

2065  Kittredge,  Suite  E.  Berkeley.  CA 

94704.  $1,560,839 
Building  Opportunities  for  Self-Sufficiency, 

2065  Kittredge.  Suite  E,  Berkeley,  CA 

94704.  $192,294 
Building  Opportunities  for  Self-Sufficiency, 

2065  Kittredge  Street.  Suite  E,  Berkeley, 

CA  94704.  $1,012,798 
Building  Opportunities  for  Self-Sufficiency,  ' 

2065  Kittredge,  Suite  E.  Berkeley,  CA 

94704,  $124,038 
Building  Opportunities  for  Self-Sufficiency, 

2065  Kittredge,  Suite  E,  Berkeley.  CA 

94704.  $212,661 
Building  Opportunities  for  Self-Sufficiency, 

2065  Kittredge.  Suite  E.  Berkeley,  CA 

94704,  $958,505 
Building  Opportunities  for  Self-Sufficiency, 

2065  Kittredge  Street  Suite  E.  Berkeley,  CA 

94704.  $205,430 
California  Council  for  Veterans  Afhirs.  Inc., 

8652  S.  Vermont  Avenue,  Los  Angeles.  CA 

90044,  $388,632 
Catholic  Charities  of  Los  Angeles.  1531  W. 

Ninth  Street.  Los  Angeles.  CA  90015. 

$303,537 
Catholic  Charities  of  Los  Angeles.  1531  West 

Ninth  Street,  Los  Angeles.  CA  90015, 

$408,291 
Catholic  Charities,  Archdiocese  of  San 

Francisco,  814  Mission  Street,  Mezzanine, 

San  Francisco,  CA  94103,  $381,988 
Catholic  Charities,  Archdiocese  of  San 

Francisco,  814  Mission  Street,  Mezzanine. 

San  Francisco,  CA  94103,  $1,066,093 
Catholic  Charities,  Archdiocese  of  San 

Francisco,  814  Mission  Street,  Mezzanine, 

San  Francisco.  CA  94103,  $1,252,587 
Catholic  Charities,  Archdiocese  of  San 

Francisco.  814  Mission  Street.  Mezzanine. 

San  Francisco.  CA  94103.  $458,885 
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Center  for  Human  Rights  ft  Constitutional 
Law,  256  S.  Occidental  Boulevard,  Los 
Angeles,  CA  90057,  $177,266 
Center  Point,  Inc..  809  B  Street,  San  Rabel. 

CA  94901,  $130,854 
Central  City  Hospitality  House,  290  Turk 

Street,  San  Francisco,  CA  94102,  $159,534 
Chemical  Awareness  and  Treatment  Services, 
1446  Market  Street.  San  Francisco,  CA 
94102,  $1,019,398 
Chemical  Dependency  Center  for  Women, 
1507-21st  Street,  Suite  100,  Sacramento, 
CA  95814,  $588,000 
Children's  Study  Home,  44  Sherman  Street, 

Springfield,  CA  01109,  $384,226 
Christian  Outreach  Appeal,  515  East  Third 
Street.  Long  Beach,  CA  90802.  $181,102 
Citrus  Valley  Health  Foundation.  140  West 
College  Street,  4th  Floor,  Covina,  CA 
91723.  $472,500 
Clinica  Sierra  Vista  Inc.,  8787  Hall  Road, 

Umont.  CA  93241.  $429,470 
Committee  on  the  Shelterless.  1500  B 
Petaluma  Boulevard  South.  Petaluma,  CA 
94952,  $294,515 
Conununity  Enhancement  Corporation,  2250 
So.  AUantic  Boulevard.  Suite  T, 
Commerce,  CA  90040,  $210,000 
Community  Housing  and  Shelter  Services 
1214  11th  Street,  Suite  1,  Modesto,  CA 
95354,  $169,995 
Community  Housing  of  North  County,  1820 
S.  Escondido  Avenue,  Suite  101, 
Escondido,  CA  92025.  $42,407 
Community  Services  Department,  686  East 
Mill  Street,  San  Bernardino,  CA  92415, 
$370,249 
Community  Support  Network,  1430 
Guemeville  Rd.,  Santa  Rosa,  CA  95403. 
$210,892 
Contra  Costa  County  Health  Services 
Department,  597  Center  Avenue,  Ste.  200. 
Martinez.  CA  94553.  $1,326,485 
Corporation  for  Supportive  Housing.  1540 
San  Pablo  Avenue.  Oakland,  CA  94612. 
$876,750 
County  of  Los  Angeles  Dept.  of  Children  and 
Family  Services.  425  Shatto  Place.  Los 
Angeles.  CA  90020.  $586,761 
County  of  Los  Angeles.  Dept.  of  Children  ft 
Family  Services,  425  Shatto  Place,  Los 
Angeles,  CA  90020,  $1,260,000 
County  of  Los  Angeles.  Dept.  of  Children  and 
Family  Services.  425  Shatto  Place.  Los 
Angeles.  CA  90020,  $1,031,420 
County  of  Los  Angeles,  DepL  of  Children  and 
Family  Services,  425  Shatto  Place,  Los 
Angeles.  CA  90020.  $67,988 
County  of  Los  Angeles,  Dept.  of  Children  and 
Family  Services,  425  Shatto  Place,  Los 
Angeles,  CA  90020,  $553,732 
County  of  Los  Angeles.  Dept.  of  Children  and 
Family  Services.  425  Shatto  Place,  Los 
Angeles.  CA  90020,  $1,230,772 
County  of  San  Bernardino  Dept.  of 
Behavioral  Health  Office  o,  565  N.  Mount 
Vernon  Avenue.  San  Bernardino,  CA  92411 
$655,851, 
County  of  San  Diego,  3989  Ruffin  Road,  San 

Diego.  CA  92123.  $156,267 
Department  of  Public  Health,  Division  of 
Mental  Health,  1380  Howard  Street.  San 
Francisco.  CA  94103.  $978,839 
Dept.  of  Public  Health.  Div.  of  Mental  Health. 
1380  Howard  Street.  San  Francisco.  CA 
94103,  $789,742 


Desert  Manna  Ministries,  Inc..  209  North 

First  Ave..  Barstow.  CA  92311,  $272,034 
Didi  Hirsh  Psychiatric  Swvices,  4760  South 
Sepulveda  Boulevard,  Culver  City,  CA 
90230,  $235,620 
El  Monte  Youth  Development  Center,  3800 
Pen  Mar,  El  Monte,  CA  91732,  $1,340,518 
El  Monte  Youth  Development  Center,  3800 
Penn  Mar,  El  Monte.  CA  91732,  $950,786 
Emeigency  Housing  Consortium,  P  O  Box 

2346,  San  Jose,  CA  95109,  $474,388 
Emergency  Housing  Consortium,  P  O  Box 

2346,  San  Jose,  CA  95109,  $929,731 
Emergency  Housing  Consortium,  P  O  Box 

2346.  San  Jose.  CA  95109.  $163,909 
Emergency  Housing  Consortium,  P  O  Box 

2346,  San  Jose,  CA  95109,  $255,606 
Episcopal  Conununity  Services.  P  O  Box 
33168,  San  Diego.  CA  92163,  $763,094 
Episcopal  Conununity  Services,  3565 
Seventh  Avenue,  P.O.  Box  33168,  San 
Diego,  CA  92163,  $343,715 
Episcopal  Conununity  Services.  Post  Office 

Box  33168,  San  Diego.  CA  92163.  $434,520 
EYE  Counseling  and  Crisis  Services,  200  N. 

Ash  Street,  Escondido.  CA  92027.  $263,812 
Fresno  County  Economic  Opportunities 
Commission,  1920  Mariposa  Mall,  Suite 
300.  Fresno.  CA  93721.  $789,339 
Glendale  Dept  of  Community,  Development 
and  Housing,  Room  202. 141  North 
Glendale  Avenue.  Glendale,  CA  91206, 
$197,250 
Glendale  Housing  Autiiority,  141  N.  Glendale 
Ave.,  Room  202,  Glendale,  CA  91206, 
$200,025 
Guadalupe  Homes.  1460  E.  Cooley  Drive, 

Colton.  CA  92325.  $830,812 
Hamilton  Family  Center,  1525  Waller  Street. 

San  Francisco.  CA  94117.  $724,214 
Haven  Women's  Center  of  Stanislaus.  619 
13th  Street.  Suite  I.  Modesto.  CA  95354. 
$139,436 
Hillview  Mental  Health  Center.  Inc..  11500 
Eldridge  Avenue.  Suite  206.  Lake  View 
Terrace.  CA  91342.  $551,013 
Hollywood  Community  Housing  Corporation. 
1726  North  Whitley  Avenue,  Hollywood, 
CA  90028,  $441,420 
Homes  for  Life  Foundation.  8726  D.  S. 
Sepulveda  Blvd.  #2331.  Los  Angeles.  CA 
90045.  $59,076 
Housing  Authority  of  the  County  Santa  Cruz, 
2160  41st  Avenue,  Capitola,  CA  95010. 
$107,376 
Inn  Vision  of  Santa  Clara  Valley.  974  Willow 

Street.  San  Jose.  CA  95125.  $380,065 
Jewish  Family  Services  of  Los  Angeles.  6505 
Wilshire  Boulevard.  Suite  614.  Los 
Angeles.  CA  90048.  $871,701 
Jobs  for  Homeless  Consortium,  1722 

Broadway.  Oakland.  CA  94612,  $1,602,340 
Jobs  for  Homeless  Consortium.  1722 

Broadway.  Oakland.  CA  94612.  $1,217,787 
Kern  County  Economic.  Opportiinity 
Corporation,  300 19th  Street.  Bakersfield. 
CA  93301.  $631,000 
L  A  Gay  ft  Lesbian  Center.  1625  N.  Schrader 
Blvd..  Los  Angeles.  CA  90028,  $1,049,999 
LA.  Family  Housing  Corp..  7843  Lankershun 
Boulevard.  North  Hollywood.  CA  91605, 
$1,041,131  ,      _^ 

Lamp,  627  San  Julian  Street.  Los  Angeles.  CA 

90014.  $822,273 
Larkin  Street  Youth  Center.  1044  Larkin 
Street.  San  Francisco.  CA  94109. 
$1,007,505 


Los  Angeles  Centers  for  Akohol  ft  Drug 
Abuse,  11015  Bloomfield  Avenue,  Santa  Fa 
Springs.  CA  90670.  $609,209 
Los  Angeles  House  of  Ruth,  605  N. 
Cummings  Street,  Los  Angeles,  CA  90033. 
$176,714 
Los  Angeles  Network,  1550  Gower  Street.  Los 

Angeles,  CA  90028,  $104,077 
Los  Angeles  Veterans  Initiative.  Inc..  733  S. 
Hindry,  Inglewood.  CA  90301.  $130,404 
LSS.  SAEHC.  DHA*.  2001  19th  Street, 

Sacramento.  CA  95818.  $653,925 
Lutheran  Social  Services.  2001 19th  Street. 

Sacramento.  CA  95814,  $435,471 
Lutheran  SocUl  Services.  80  East  Hillcrest 

#215.  Thousand  Oaks.  CA  91360.  $433,408 
Mendocino  County  Department  of  Social 
Services.  P  O  Box  839.  Ukiah.  CA  95482. 
S600.000 
Mental  Health  Association  of  San  Mateo 
County.  2686  Spring  Street.  Redwood  Qty. 
CA  94063,  $104,810 
Napa  Valley  Community  Housing.  1810 

Jefierson  Street.  Napa.  CA  94559.  $278,360 
Network  Ministries.  559  Ellis  Street.  San 

Francisco.  CA  94102.  $266,418 
New  Directions.  Inc..  3760  Motor  Avenue. 
Suite  #203.  Los  Angeles.  CA  90034. 
$410,628 
New  Economics  for  Women.  303  S.  Loma 
Drive,  Los  Angeles.  CA  90017,  $465,763 
North  County  Interfaith  Council.  430  N.  Rose. 

Escondido.  CA  92027.  $217,075 
North  County  Interfaith  Council.  430  N.  Rose. 

Escondido.  CA  92027,  $301,213 
Ocean  Park  Community  Center  (OPCC).  245 
Hill  Street.  Santa  Monica.  CA  90405. 

$200,055  ^ 

Operation  Warm-up.  125  S.  Harrison-PO  Box 

5545,  Oxnard,  CA  93031,  $139,675 
Paiaro  Valley  Shelter  Services,  115  Brennan 

Su«et.  Watsonville.  CA  95076.  $37,163 

Pahns  Residential  Care  Facility.  Inc.  8480  S. 

Figueroa  Street.  Los  Angeles.  CA  90003. 

$229  950 

Peace  ft  Joy  Care  Center.  1693  E.  Del-Amo 

Boulevard.  Carson.  CA  90746,  $734,818 

Peninsula  Outreach,  P.O.  Box  507,  Seaside, 

CA  93955,  $499,800 
Project  Headway,  8640  Corbin  Avenue, 

Northridge.  CA  91324,  $402,334 
Project  New  Hope,  1254  W.  Sixth  Street. 
Suite  301,  Los  Angeles.  CA  90017, 
$806,520 
Project  New  Hope,  1254  West  Sixth  Stieet. 
Suite  301,  Los  Angeles,  CA  90017. 
$157,500 
PROTOTYPES,  a  Center  for  Innovation  In 
Health.  Mental  Health.  5601  W  Slauson 
Avenue.  Suite  200,  Culver  City,  CA 
90230.  $967,210 
Provisional  Educational  Services.  Inc..  2450 
Blake  Street.  San  Bernardino.  CA  92407, 
$575,305 
Rainbow  Services,  Ltd.,  P.O.  Box  627,  San 

Pedro.  CA  90733,  $219,450 
Redwood  Community  Action  Agency,  904  G 

Stieet,  Eureka.  CA  95501.  $173,250 
Resources  for  ComiBunity  Development. 
2131  University  Avenue.  Berkeley.  CA 
94704.  $102,239 
Resources  for  Community  Development, 
2131  University  Avenue.  Berkeley.  CA 
94704.  $384,351 
Resources  For  Independent  Living.  Inc.  IKILJ. 
1211  H  Street,  Suite  B  Sacramento.  CA 
95814.  $272,116 
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Rubicon  Programs  Incorporated,  2500  Bissell 

Avenue.  Richmond.  CA  94804.  S114.660 
S.  F.  Department  of  Human  Services,  P  O  Box 

7988.  B.322,  San  Francisco,  CA  94120. 

$3,795,953 
Saint  Clare's  Home,  Inc.,  243  South 

Escondido  Boulevard  #120.  Escondido,  CA 

92025.  S309,402 
San  Diego  Housing  Commission,  1625 

Newton  Avenue,  San  Diego,  CA  92113, 

S583.500 
San  Diego  Youth  and  Community  Services, 

3255  Wing  Street,  Suite  500,  San  Diego.  CA 

92110.5266.000 
San  Fernando  Valley  Community  Mental 

Health  Center.  6740  Kester  Avenue,  Van 

Nuys.  CA  91405.  $397,202 
San  Francisco,  Department  of  Human 

Services,  P  O  Box  7988,  San  Francisco,  CA 

94120,  $1,385,952 
San  Joaquin  County  OfTice  of  Substance 

Abuse.  500  West  Hospital  Road,  French 

Camp,  CA  95231,  $409,004 
San  Joaquin  New  Directions,  P  O  Box  939. 

French  Camp,  CA  95231.  $676,085 
San  Luis  Obispo  Non-Profit  Housing 

Corporation,  P.O.  Box  13657,  San  Luis 

Obispo,  CA  93406,  $126,019 
Serra  Ancillary  Care  Corp.  (dba  The  Serra 

Project),  2131  West  Third  Street.  Seton 

Hall,  Ste.  226,  Los  Angeles.  CA  90057. 

$483,235 
Shelter  Network  of  San  Mateo  County,  319 

Villa  Terrace.  San  Mateo.  CA  94401. 

$153,069 
Shelter  Network  of  San  Mateo  County.  319 

Villa  Terrace,  San  Mateo,  CA  94401. 

5268.109 
Shelter  Network  of  San  Mateo  County.  319 

Villa  Terrace.  San  Mateo.  CA  94401. 

$320,492 
Shelter  Network  of  San  Mateo  County,  319 

Villa  Terrace.  San  Mateo,  CA  94401, 

$376,336 
SHELTER.  Inc..  1070  Concord  Avenue,  Suite 

200.  Concord.  CA  94520.  $182,584 
Single  Room  Occupancy  Housing 

Corporation.  354  S.  Spring  Street.  Suite 

400.  Los  Angeles.  CA  90013.  $247,834 
Single  Room  Occupancy  Housing 

Corporation,  354  S.  Spring,  Suite  400,  Los 

Angeles,  CA  90013.  $780,240 
Skid  Row  Housing  Trust.  1317  East  7th 

Street,  Los  Angeles,  CA  90021,  $876,000 
Society  of  St.  Vincent  de  Paul  Council  of 

LA.,  210  N  Avenue  21,  Los  Angeles.  CA 

90031.  $172,150 
Solano  CAA.  1735  Enterprise  Drive.  Fairfield. 

CA  94533,  $600,000 
South  Bay  Community  Services.  315  Fourth 

Avenue,  Chula  Vista.  CA  91910.  $190,190 
South  Bay  Community  Services,  315  Fourth 

Avenue,  Chula  Vista.  LA  91910,  $327,348 
South  Central  Health  and  Rehabilitation 

Services  (SCHARP),  5201  S.  Vermont 

Avenue,  Los  Angeles.  CA  90037.  $626,349 
Special  Service  for  Groups.  605  West 

Olympic  Blvd  6th.  Fl..  Los  Angeles.  CA 

90015.  $1,026,001  • 

SRO  Housing  Corporation.  354  So.  Spring 

Street.  Suite  400.  Los  Angeles.  CA  90013, 

$1,520,760 
SRO  Housing  Corporation.  354  South  Spring 

Street.  Suite  400.  Los  Angeles,  CA  90013. 

$766,500 
St.  Vincent  de  Paul  Society.  425  4th  Street. 

San  Francisco,  CA  94107,  $420,523 


St.  Vincent  de  Paul  Village.  3350  E  Street, 

San  Diego,  CA  92102,  $2,163,000 
STANCO,  1701  Robertson  Road,  Modesto, 

CA  95353,  $155,996 
Stepping  Stone,  3767  Central  Avenue,  San 

Diego,  CA  92105,  $492,480 
Swords  to  Plowshares,  995  Market  Street,  3rd 

Floor,  San  Francisco,  CA  94103. 

$1,474,914 
Testimonial  Community  Love  Center,  5721  S. 

Western,  Los  Angeles.  CA  90062,  $541,221 
Testimonial  Community  Love  Center,  5721  S. 

Western.  Los  Angeles.  CA  90062,  $379,675 
The  City  of  Oakland,  1333  Broadway,  4th 

Floor,  Oakland,  CA  94612.  $161,455 
The  City  of  Oakland,  1333  Broadway,  4th 

Floor,  Oakland,  CA  94612,  $231,146 
The  City  of  Oakland,  1333  Broadway,  4th 

Floor,  Oakland.  CA  94612,  $322,910 
The  Salvation  Army,  445  9th  Street,  San 

Francisco,  CA  94103,  $1,409,221 
The  Salvation  Army.  622  West  Wooley  Road, 

Oxnard,  CA  93030,  $478,447 
The  Salvation  Army,  155  South  Oak  Street, 

Ventura,  CA  93001,  $584,740 
The  Salvation  Army  Glendale  Corps  320.  W. 

Windsor  Road,  Glendale,  CA  91204, 

$121,221 
The  Salvation  Army  a  California  Corporation, 

900  W.  Ninth  Street,  Los  Angeles,  CA 

90015,  $1,050,002 
The  Salvation  Army  a  California  Corporation. 

900  W.  Ninth  Street.  Los  Angeles,  CA 

90015,  $507,184 
The  Salvation  Army  a  California  Corporation, 

900  W.  Ninth  Street,  Los  Angeles,  CA 

90015,  $495,938 
The  Salvation  Army  a  California  Corporation, 

900  W.  Ninth  Street,  Los  Angeles,  CA 

90015,  $494,997 
The  Salvation  Army  a  California  Corporation, 

900  W.  Ninth  Street.  Los  Angeles,  CA 

90015,  $1,050,002 
The  Women's  Refuge,  Inc.,  P.O.  Box  3298. 

Berkeley.  CA  94703.  $56,770 
Transition  House.  434  East  Ortega  Street, 

Santa  Barbara,  CA  93101,  $163,085 
Transitional  Living  ft  Community  Support, 

Inc..  1631  P  Street,  Sacramento,  CA  95814, 

$941,742 
Transitional  Living  &  Community  Support, 

Inc.,  1631  P  Street.  Sacramento,  CA  95814. 

$241,170 
Turning  Point  Foundation.  P.O.  Box  24397, 

Ventura.  CA  93002,  $89,604 
Turning  Point  of  Central  California,  119 

South  Locust  Street.  Suite  B  Visalia,  CA 

93591,  $1,919,538 
U.  A.  Housing.  Inc.,  1640  Addison  Street, 

Berkeley,  CA  94702.  $508,237 
United  Council  of  Human  Services,  2111 

Jennings  Street,  San  Francisco,  CA  94124, 

$346,248 
Urban  Revitalization  Development  Center, 

1460  North  Lake  Avenue,  Pasadena,  CA 

91104,  $567,878 
Valley  Village.  29890  Sherman  Way,  Canoga 

Park.  CA  91309.  $173,250 
Venice  Community  Housing  Corporation,  318 

Lincoln  Boulevard,  Suite  225,  Venice,  CA 

90291,  $225,590 
Verdugo  Mental  Health  Center,  1540  E. 

Colorado  St.,  Glendale,  CA  91205, 

$222,075 
Vietnam  Veterans  of  California,  P.O.  Box  378, 

Santa  Rosa,  CA  95402,  $253,354 


Vietnam  Veterans  of  San  Diego,  4141  Pacific 

Highway,  San  Diego,  CA  92110,  $577,834 
Watts  Health  Foundation.  3405  W.  Imperial 

Higway,  Inglewood.  CA  90303,  $1,469,310 
Watts  Labor  Community  Action  Conunittee, 

10950  South  Central  Avenue,  Los  Angeles, 

CA  90059,  $1,307,400 
Watts  Labor  Community  Action  Committee, 

10950  S.  Central  Avenue,  Los  Angeles,  CA 

90059,  $779,105 
Weingart  Center  Association,  566  S.  San 

Pedro,  Los  Angeles,  CA  90013,  $352,054 
Whiteside  Manor,  Inc.,  2743  Orange  Street, 

Riverside.  CA  92501.  $2,581,190 
WNCP/Helpers  for  the  Homeless  and  Hungry 

(HHH),  2501-29  W.  Slauson  Avenue,  Los 

Angeles,  CA  90043,  $1,469,898 
Woman  Haven,  Inc.,  395  Broadway,  Suite  5, 

El  Centro,  CA  92243,  $492,619 
Women's  Alcoholism  Center,  110  World 

Trade  Center,  San  Francisco,  CA.  94111. 

$82,462 
Yolo  Wayfarer  Center,  P.O.  Box  1248, 

Woodland,  CA  95776,  $496,388 
YWCA  1600  "M"  Street,  Fresno,  CA  93721. 

$210,838 
YWCA  of  Glendale,  735  E  Lexington  Dr.. 

Glendale,  CA  91 206,  $98,689 
Arapahoe  House,  Inc.,  8801  Lipan  Street. 

Thornton,  CO  80221,  $624,030 
Bridegeway  a  Colorado  Nonprofit,  85  Union 

Boulevard.  Suite  204,  Lakewood,  CO 

80228,  $309,018 
Colorado  Coalition  for  the  Homeless,  2100 

Broadway,  Denver,  CO  80205,  $2,115,332 
Colorado  Coalition  for  the  Homeless,  2100 

Broadway,  Denver,  CO  80205,  $93,224 
Colorado  Coalition  for  the  Homeless,  2100 

Broadway,  Denver,  CO  80205,  $600,000 
Colorado  Coalition  for  the  Homeless,  2100 

Broadway,  Denver.  CO  80205,  $233,428 
Colorado  Coalition  for  the  Homeless,  2100 

Broadway,  Denver,  CO  80205,  $417,157 
Colorado  Coalition  for  the  Homeless,  2100 

Broadway,  Denver.  CO  80205.  $508,925 
Colorado  Coalition  for  the  Homeless,  2100 

Broadway.  Denver,  CO  80205,  $444,324 
Colorado  Coalition  for  the  Homeless,  2100 

Broadway,  Denver,  CO  80205.  $83,072 
Colorado  Coalition  for  the  Homeless,  2100 

Broadway,  Denver,  CO  80205,  $303,819 
Colorado  Coalition  for  the  Homeless,  2100 

Broadway,  Denver,  CO  80205,  $403,443 
Community  Health  Centers,  Inc.,  2828 

International  Circle,  Colorado  Springs,  CO 

80910,  $441,600 
Ecumenical  Social  Ministries,  321  S.  Nevada 

Ave.,  Colorado  Springs.  CO  80903.  $81,000 
Family  Tree.  Inc..  3805  Marshall  Street, 

Wheat  Ridge,  CO  80033,  $227,175 
Pikes  Peak  Mental  Health  Center,  875  W. 

Moreno,  Colorado  Springs,  CO  80905, 

$436,500 
Bethsaida  Community,  Inc.,  71  Main  Street, 

Norwich,  CT  06360,  $236,971 
Friendship  Service  Center,  241-249  Arch 

Street,  New  Britain,  CT  06051,  $384,312 
Hall-Brooke  Foundation.  Inc..  47  Long  Lots 

Road,  Westport,  CT  06880,  $941,807 
Hall-Brooke  Foundation,  Inc.,  47  Long  Lots 

Road,  Westport.  CT  06880,  $1,061,766 
Mercy  Housing  and  Shelter  Corporation,  45 

Wyllys  Street.  Hartford.  CT  06106, 

$600,000 
My  Sisters'  Place,  Inc..  102  Pliny  Street, 

Hartford,  CT  06120,  $388,756 
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South  Park  Inn,  Inc.,  75  Main  Street, 

Hartford.  CT  06106,  $474,716 
St.  Luke's  Community  Services.  Inc..  141 

Franklin  Street.  Stamford.  CT  06901. 

$601,647 
Thames  River  Community  Services  Inc.,  One 

Thames  River  Place,  Norwich,  CT  06360, 

$529,668 
The  Connecticut  AIDS  Residence  Program, 

Inc.  (CARP,  Inc.),  254  Collie  Street,  Suite 

205.  New  Haven,  CT  06510,  $969,944 
Women's  Center  16  Jay  Street.  New  London, 

CT  06320,  $136,752 
Associated  Catholic  Charities,  1438  Rhode 

Island  Avenue  NE,  Washington,  DC  20018, 

$211,775 
Building  Futtires:  Family  AIDS  Housing, 

1012  14th  St.,  NW  Suite  #1207, 

Washington,  DC  20005,  $530,250 
Catholic  Qiarities  of  the  Archdiocese  of 

Washington,  1438  Rhode  Island  Avenue, 

NE,  Washington,  DC  20018.  $319,701 
Coalition  for  the  Homeless,  1234 

Massachusetts  Avenue,  NW,  Washington. 

DC  20005.  $202,444 
Coalition  for  the  Homeless,  1234 

Massachusetts  Avenue,  NW,  Washington, 

DC  20005,  $314,733 
Community  Connections,  801  Pennsylvania 

Avenue,  SE  •201,  Washington,  DC, 

$178,495 
Community  Family  Life  Services,  305  E 

Street.  NW,  Washington,  DC  20001, 

$267,061 
Community  Family  Life  Services,  305  E 

Str«et,  NW,  Washington,  DC  20001, 

$654,900 
Conserve,  Inc.,  1012  14th  Street,  NW— Suite 

1400,  Washington,  DC  20005,  $372,438 
Conserve,  Inc.,  1012  14th  Street,  NW— Suite 

1400,  Washington.  DC  20005.  $354,128 
Conserve,  Inc.,  1012  14th  Street.  NW— Suite 

1400,  Washington.  DC  20005,  $424,313 
Council  of  Latino  Agencies,  2309  18th  Street, 

NW  Ste  2,  Washington,  DC  20009, 

$1,772,112 
Efforts  From  Ex-Convicts,  Inc.,  1329  9th 

Street,  NW,  Washington,  DC  20001. 

$458,339 
Gospel  Rescue  Ministries.  810  5th  Street, 

NW,  Washington,  DC  20001,  $387,400 
Green  Door,  Inc.,  1623— 16th  Street,  NW, 

Washington,  DC  20009,  $88,302 
Holy  Conforter-St.  Cyprian  Community 

Action  Group,  901  Pennsylvania  Avenue, 

SE,  Washington,  DC  2.0003,  $862,736 
House  of  Ruth,  5  Thomas  Circle,  NW, 

Washington,  DC  20005,  $143,292 
House  of  Ruth,  5  Thomas  Circle.  NW. 

Washington,  DC  20005,  $607,181 
House  of  Ruth,  5  Thomas  Circle,  NW, 

Washington,  DC  20005,  $159,213 
Joseph's  House,  Inc.,  1750  Lanier  Place, 

Washington,  DC  20009,  $420,462 
Lutheran  Social  Services  of  the  Natl  Capital 

Area,  Inc.,  4406  Georgia  Avenue,  NW, 

Washington,  DC  20011,  $522,270 
Safe  Haven  Outreach  Ministry  (SHOM),  Inc., 

817  L  Street,  SE,  Washington,  DC  20003, 

$365,400 
Sasha  Bruce  Youthwork.  Inc..  741  Eighth 

Street.  S.E..  Washington,  DC  20003. 

$239,856 
So  Others  Might  Eat  (SOME),  Inc..  71  "O  " 

Sti«et,  NW.  Washington,  DC  20001. 

$182,088 


So  Others  Might  Eat  (SOME),  Inc.,  71  "O" 

Street,  NW.  Washington,  DC,  20001. 

$841,290 
Transitional  Housing  Corporation,  5101 16th 

Street,  NW,  Washington,  DC  20011. 

$228,905 
Adopt-A-Family  of  the  Palm  Beaches,  Inc., 

2330  South  Congress  Avenue,  Ste.  1-C, 

West  Palm  Beach,  FL  33467,  $225,634 
Agency  for  Community  Treatment  Services 

Inc.,  4612  North  56th  Street,  Tampa,  FL 

33610,  $243,478 
Agency  for  Community  Treatment  Services, 

Inc.,  4612  North  56th  Street.  Tampa,  FL 

33610.  $1,209,106 
Alpha  "A  Beginning"  Inc.,  701  5th  Street,  St 

Petersburg.  FL  33701,  $193,677 
Alpha  House  of  Tampa,  Inc.,  208  S. 

Tampania  Ave.  Tampa,  FL  33609,  $230,149 
Bayview  Center  for  Mental  Health,  Inc., 

12550  Bixcayne  Boulevard,  Suite  919, 

North  Miami,  FL  33181,  $269,714 
Better  Way  of  Miami,  Inc.,  800  NW  28th 

Street.  Miami,  FL  33127,  $496,818 
Boley  Centers  for  Behavioral  Health  Care, 

Inc.,  1236  Dr.  MLKing  Street  North,  St. 

Petersburg.  FL  33705,  $134,102 
Boley  Centers  for  Behavioral  Health  Services, 

Inc.,  1236  Dr.  MLKing  Street  North,  St 

Petersburg.  FL  33705,  $339,553 
Broward  Cotmty  Community  Dev.  Corp.,  115 

SE  13th  Street,  Suite  A,  Fort  Lauderdale, 

FL  33316,  $241,099 
Cafe  Joshua  Inc.,  P.O.  Box  3253,  414  7th  St, 

West  Palm  Beach,  FL  33401,  $546,027 
Catholic  Charities  Diocese  of  St  Petersburg 

Inc.,  2021  E.  Buscb  Blvd.,  Tampa,  FL 

33612,  $171,615 
City  of  Miami,  Office  of  Homeless  Programs, 

800  NE  1st  Avenue,  Miami.  FL  33132. 

$690,884 
Coalition  for  the  Hungry  and  Homeless,  1149 

Uke  Drive.  Cocoa.  FL  32922.  $673,615 
Covenant  House  Florida.  733  Breakers 

Avenue,  Fort  Lauderdale,  FL  33304. 

$453,549 
Domestic  Abuse  Council,  Inc.,  211  North 

Ridgewood  Ave.,  Suite  301,  Daytona 

Beach,  FL  32114,  $221,552 
Domestic  Abuse  Council,  Inc..  211  North 

Ridgewood  Avenue,  Suite  301,  Daytona 

Beach,  FL  32114.  $221,344 
Douglas  Gardens  Community  Mental  Health 

Center,  701  Lincoln  Road,  Miami  Beach, 

FL  33139,  $186,857 
Douglas  Gardens  Community  Mental  Health 

Center,  701  Lincoln  Road,  Miami,  FL 

33139,  $128,520 
Douglas  Gardens  Community  Mental  Health 

Center,  701  Lincoln  Road,  Miami  Beach. 

FL  33139,  $997,320 
Health  Care  Center  for  the  Homeless,  Inc.,  11 

N.  Parramore  Ave.,  Orlando,  FL  32801. 

$496,651 
Homeless  Services  Network  of  Orange 

County,  Inc..  3191  Maguire  Blvd.  Suite 

150,  Orlando,  FL  32803.  $729,267 
Jewish  Vocational  Service.  Inc.,  735  NE  125th 

Street.  North  Miami.  FL  33161.  $1,900,000 
Jose  E  Hernandez,  Executive  Director.  22790 

SW  112th  Avenue,  Miami.  FL  33170. 

$1,096,115 
Lakeview  Center.  Inc..  1221  West  Lakeview 

Avenue.  Pensacola.  FL  32501,  $980,650 
Legal  Services  of  Greater  Miami,  Inc..  3000 

Biscayne  Boulevard,  Suite  500.  Miami,  FL 

33137,  $299,250 


MenUl  Health  Care.  Inc.,  5707  N.  22nd 

Street  Tampa,  FL  33610,  $474,283 
Metatherapy  Institute,  Inc.,  27200  Old  Dixie 

Highway,  Narania,  FL  33032,  $460M7 
Metatherapy  Institute,  Inc.,  27200  Old  Dixie 

High%vay,  Naranja.  FL  33032.  $411,847 
Metatherapy  Institute.  Inc.  27200  Old  Dixie 

Highway.  Narania,  FL  33032,  $997,456 
Metatherapy  Institute.  Inc.,  27200  Old  Dixie 

Highway,  Naranja.  FL  33032,  $950,400 
Metro  Dade  County  Department  of  Human 

Services,  111  NW  1st  Street,  Suite  2130, 

Miami.  FL  33128,  $819,901 
Metro-Dade  Advocates  for  Victims,  7831  NE 

Miami  Court.  Miami,  FL  33138.  $163,211 
Metro-Dade  Advocates  for  Victims,  7831  NE 

Miami  Court.  Miami.  FL  33138.  $354,537 
Miami  Supportive  Housing  Corporation.  600 

Brickell  Avenue,  Ste  206  N/S,  Miami,  Fl 

33131,  $1,699,067 
Mustard  Seed  Foundation.  Inc.  2510  Central 

Avenue,  St  Petersburg,  FL  33712,  $394,587 
Mustard  Seed  Foundation.  Inc.,  2510  Central 

Avenue.  St.  Petersburg,  FL  33712,  $254,252 
Nova  Southeastern  University,  Inc,  3301 

College  Avenue,  Fort  Lauderdale,  FL 

33314,  $2,848,336 
Operation  PAR.  Inc.,  10901 -C  Roosevelt 

Blvd.,  Ste.  1000,  St  PeteTsbui]g,  FL  33716, 

$308,051 
Project  Return,  Inc.,  304  West  Waters 

Avenue,  Tampa,  FL  33604.  $435,535 
Psycho-Social  Rehabilitation  Center.  Ii>c.,  61 

b/a  Fellowship  H.  5711  South  Dixie 

High«vay,  South  Miami,  FL  33143. 

$782,269 
Religious  Commimity  Services,  Inc..  1855 

Highland  Avenue,  Clearwater,  FL  33756, 

$328,090 
Rural  Health  Network  of  Monroe  County, 

P.O.  Box  501874,  Marathon.  FL  33050, 

$600,000 
Serenity  House  of  Volusia,  308  S.  Dr.  ML 

lang  Blvd.,  Daytona  Beach,  FL  32114, 

$472,498 
St  Francis  House  413  South  Main  Street, 

Gainesville.  FL  32601.  $600,000 
The  Lord's  Place.  Inc..  1750  NE  4th  Street. 

Boynton  Beach.  FL  33435,  $1,269,071 
The  Salvation  Army.  1603  North  Florida 

Avenue.  Tampa.  FL  33602,  $462,172 
United  Way  of  Sarasota  County.  Inc..  1445 

2nd  St..  Sarasota.  FL  34236.  $600,000 
Volunteers  of  America  of  Florida.  Inc.  1000 

Riverside  Ave..  Suite  105.  Jacksonville.  FL 
.    32204.  $535,492 

YWCA  of  Jacksonville.  Inc..  P.O.  Box  16908, 
'  7507  Beach  Blvd..  Jacksonville.  FL  32245, 

$577,562 
YWCA  of  Jacksonville,  Inc..  P.O.  Box  16908. 

7507  Beach  Blvd..  Jacksonville,  FL  32245. 

SI  .268.366 
Achor  Center.  Inc..  1332  Stewart  Avenue. 

Suite  206.  Atlanta.  GA  30310.  $679,804 
Alternate  Life  Paths  Program.  Inc..  827  Pr>'or 

Street,  Atlanta.  GA  30315.  $94,315 
Chatham-Savannah  Authority  for  the 

Homeless.  31  West  Congress  Street.  P.O. 

Box  8936.  Savannah.  GA  31412.  $509,425 
Child  Service  and  Family  Counseling  Center 

Inc..  (DBA  Famili.  1105  W.  Peachtree  St . 

N.E..  P.O.B.  7948-Station  C.  Atlanta.  GA 

30357.  5340.295 
Cobb  Family  Resources.  Inc..  377  Henry 

Drive,  Marietta.  GA  30064.  $81,260 
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Comprehensive  Addiction,  Rehabilitation 
Programs  of  Georgia,  2145  Candler  Road, 
Decatur.  GA  30032, 5360,817 
Douglas  County  Board  of  Commissioners 

6754  Broad  Street.  Douglasville.  GA  30134, 

$379,300 
Fulton  County  Human  Services.  132  Mitchell 

Street,  S.W..  Atlanta.  GA  30303.  5673,277 
Goodwill  Industries  of  Middle  Georgia,  2654 

Houston  Avenue,  Macon,  GA  31206. 

5325.603 
Jewish  Family  ft  Career  Services.  4549 

Chamblee  Dunwoody  Road.  Atlanta.  GA 

30338.  5274.584 
Nicholas  House.  Inc.,  1790  LaVista  Road, 

Atlanta.  GA  30329.  570,542 
Open  Door  Community  House,  2405  Second 

Avenue.  P.O.  Box  1096,  Columbus,  GA 

31902,51.006,445 
Progressive  Redevelopment,  Inc.,  87  Walton 

Street,  10th  Floor,  Atlanta,  GA  30303, 

51.329.280 
St.  Jude's  Recovery  Center,  Inc.,  139 

Renaissance  Parkway,  NE,  Atlanta,  GA 

30308.5412.898 
The  Salvation  Army  a  Georgia  Corporation. 

1424  Northeast  Expressway,  Atlanta.  GA 

30329,5122.928 
The  Salvation  Army  a  Georgia  Corporation. 

1424  Northeast  Expressway.  Atlanta,  GA 

30329,  5684,766 
The  Task  Force  for  the  Homeless  363  Georgia 

Avenue,  Atlanta.  GA  30312,  5548.260 
Ttdelands  Community  Service  Board,  P.O. 

Box  23407,  Savannah,  GA  31403.  550,948 
Union  Mission,  Inc.,  120  Fahm  Street, 

Savannah.  GA  31401.  5170.625 
Bridge  House.  Inc..  P.O.  Box  2489.  Kailua- 

Kona,  HI  96745,  5157,680 
Homeless  Solutions  Inc.,  2734  S.  King  Street, 

•100,  Honolulu.  HI  96826.  5167,893 
Mental  Help  Hawaii,  1122  11th  Avenue, 

Honolulu,  HI  96816,  52.284.120 
Steadfast  Housing  Dev.  Corp.,  677  Ala  Moana 

Boulevard  Suite  713.  Honolulu.  HI  96813, 

584,487 
Steadfast  Housing  Dev.  Corp.,  677  Ala  Moana 

Blvd.,  Suite  713,  Honolulu,  HI  96813. 

574,422 
Steadfast  Housing  Dev.  Corp..  677  Ala  Moana 

Blvd..  Suite  713.  Honolulu.  HI  96813. 

589.019 
Steadfast  Housing  Dev.  Corp.,  677  Ala  Moana 

Boulevard.  #713,  Honolulu.  HI  96813, 

5116.026 
Steadfast  Housing  Dev.  Corp.,  677  Ala  Moana 

Blvd..  Suite  713.  Honolulu.  HI  96813. 

5118,979 
Steadfast  Housing  Dev.  Corp.,  677  Ala  Moana 

Boulevard  Suite  713,  Honolulu,  HI  96813, 

5106.621 
Qinton  YVVCA.  317  Seventh  Avenue,  South 

Clinton.  lA  52732.  5186,650 
Family  Resources,  852  Middle  Road.  Suite 

300.  Bettendorf.  LA  52722.  5112,929 
Family  Resources,  Inc.,  115  West  6th  Street. 

Davenport,  lA  52803, 5112.929 
Family  Resources,  Inc..  852  Middle  Rd.,  Suite 

300,  Bettendorf.  lA  52722.  5112.929 
Family  Service.  2  North  Crest.  Council  Bluffs. 

lA  51503.  5910.810 
Family  Service  League.  3830  West  Ninth 

Street.  Waterloo,  LA  50702.  51.052,059 
Hawkeye  Area  Community  Action  Program, 

Inc.,  P.O.  Box  789,  Cedar  Rapids,  lA  52406, 

587.633 


Hawkeye  Area  Community  Action  Program. 

Inc., 
P.O.  Box  789.  Cedar  Rapids,  lA  52406, 

548.667 
Hawkeye  Area  Community  Action  Program, 

Inc..  P.O.  Box  789,  Cedar  Rapids,  lA  52406, 

5779,978 
Hawkeye  Area  Conununity  Action  Program, 

Inc..  P.O.  Box  789,  Cedar  Rapids,  LA  52406. 

5959,706 
Sioux  City  Transit  System,  P.O.  Box  447. 

Sioux  aty,  LA  51102,  5600,000 
Youth  and  Shelter  Services,  Inc.,  420  Kellogg 

Avenue,  Ames,  LA  50014,  5289,490 
Youth  and  Shelter  Services,  Inc.,  420  Kellogg 

Avenue,  Ames.  lA  50010.  51,228.403 
Aid  For  Friends.  P.O.  Box  261.  Pocatello.  ID 

83204.  5767,076 
Booner  County  Homeless  Task  Force,  Inc., 

212  North  4th  Avenue.  •160.  Sandpoint.  ID 

83864.  5377.961 
St.  Vincent  de  Paul.  108  E.  Walnut.  Coeur 

d'Alene.  ID  83814. 5158.930 
Barnabas  Project.  4656  N.  Maiden  9\, 

Chicago,  IL  60640. 5164.086 
Barnabas  Project,  4656  N.  Maiden  i\, 

Chicago,  IL  60640,  5210,015 
Behavioral  Health  Alternatives,  Inc.,  337  E. 

Ferguson,  Wood  River,  IL  62095.  5563.015 
Bethel  New  Life.  Inc..  367  N.  Karlov. 

Chicago.  IL  60624.  5297.783 
Bonaventure  House,  Inc..  825  Wellington. 

Chicago.  IL  60657. 5315.000 
Casa  Central.  1401  N.  California  Avenue. 

Chicago,  IL  60622.  5202.781 
Casa  Central.  1401  N.  California  Avenue. 

Chicago.  IL  60622.  5388.744 
Catholic  Qiarities.  Diocese  of  Joliet,  203  N. 

Ottawa  St..  Joliet.  IL  60432,  5142,758 
Catholic  Charities,  Diocese  of  Joliet,  203  N. 

Ottawa  Street.  Joliet.  IL  60432,  5286,357 
Catholic  Charities,  Diocese  of  Joliet,  203  N. 

Ottawa  Street,  Joliet,  IL  60432,  5286,357 
CEDA  Northwest  Self-Help  Center,  Inc.,  1300 

West  Northwest  Highway,  Mount  Prospect, 

IL  60056,  5804,300 
Center  for  Public  Ministry.  Inc..  607  Lake 

Street,  Evanston.  IL  60201,  5629,937 
Center  for  Public  Ministry,  Inc.,  607  Lake 

Street,  Evanston,  IL  60201,  526,250 
Chicago  Department  of  Human  Services,  510 

N.  Peshtigo  Court.  Chicago.  IL  60611. 

52,216.490 
Chicago  Department  of  Human  Services.  510 

N.  Peshtigo,  Chicago.  IL  60610, 51.560.413 
Chicago  Health  Outreach.  4750  N.  Sheridan, 

Suite  300.  Chicago.  IL  60640,  5340,884 
Chicago  Health  Outreach,  4750  N.  Sheridan, 

Rd..  Chicago,  IL  60640,  53,199,377 
Chicago  Health  Outreach,  4750  N.  Sheridan 

Rd..  Suite  300.  Chicago.  IL  60640. 

51,816,988 
Qty  of  Urbana,  400  South  Vine  Street, 

Urbana.  IL  61801,  5619.550 
Community  ft  Economic  Development 

Association  of  Cook  County,  224  North  Des 

Plaines,  Chicago,  IL  60661.  5168,928 
Community  ft  Economic  Development 

Association  of  Cook  County,  224  N.  Des 

Plaines  Street.  Chicago.  IL  60661,  5304,290 
Cornerstone  Services,  Inc.,  777  Joyce  Road, 

Joliet,  IL  60436, 5269.024 
Deborah's  Place,  1742  North  Milwaukee, 

Chicago,  IL  60647,  5468,282 
Deborah's  Place,  1742  North  Milwaukee, 

Chicago.  IL  60647.  5374,273 


Deborah's  Place.  1742  North  Milwaukee. 

Chicago.  IL  60647.  5589.782 
Deborah's  Place,  1742  N.  Milwaukee  Ave.. 

Chicago,  IL  60647,  51.713.600 
Deborah's  Place.  1742  N.  Milwaukee  Ave.. 

Chicago.  IL  60647. 5564.209 
DuPage  Housing  Authority,  128  S.  County 

Farm  Rd.,  Wheaton,  IL  60187, 51,881,534 
Family  Rescue,  Inc.,  P.O.  Box  17528, 

Chicago,  IL  60617.  51.343.661 
Fifth  Street  Renaissance.  518  North  Fifth, 

Springfield.  IL  62702, 570,291 
Good  Samaritan  House,  701  S.  Marion. 

Carbondale.  IL  62901. 5174.593 
Home  of  the  Sparrow  Palatine,  1509  N.  Oak, 

Palatine.  IL  60078.  5161.763 
Hope  Haven,  316  North  Sixth  Street,  OeKalb. 

IL  60115.  5460,005 
Housing  Authority  of  the  County  of  Cook,  59 

East  Van  Buren  Street.  Suite  1802,  Chicago. 

IL  60605,  5457,200 
Interfaith  House,  Inc..  3456  W.  Franklin 

Blvd.,  Chicago,  IL  60624, 5367,952 
Jewish  Federation  of  Metropolitan  Chicago,  1 

South  Franklin,  Chicago.  IL  60606. 

5271.970 
Lake  County  Residential  Development 

Corporation.  17712  West  Horseshoe  Lane. 

Gumee.  IL  60031.  5649.349 
Lakefront  SRO  Corporation,  4946  N. 

Sheridan  Rd..  Chicago.  IL  60640,  5442,378 
Matthew  House  3654  1/2  S.  Prairie,  Chicago. 

IL  60653,  5234,243 
MELD  at  Trinity  House,  428  N.  1st  Street, 

Rockford,  IL  61107,  5742.681 
New  Moms.  Inc..  2825  W.  McLean  Ave. 

Chicago,  IL  60647,  5412,058 
Northwestern  Memorial  Hospital.  259  E.  Erie 

Street.  Chicago,  IL  60611, 5316.211 
PATH.  201  E.  Grove  St.,  Bloomington.  IL 

61701,  5558,696 
Pioneer  Center  for  McHenry  County,  4001 

Dayton,  McHenry,  IL  60050.  5276.947 
Public  Action  to  Deliver  Shelter,  Inc..  659 

South  River  Street.  Aurora,  IL  60506. 

5425.431 
Shelter  Care  Ministries.  412  N.  Church  St., 

Rockford.  IL  61103. 5113.904 
Southwest  Women  Working  Together,  4051 

West  63rd  Street,  Chicago,  IL  60629. 

5581.500 
Southwest  YMCA.  3801  W.  127th  Street. 

Alsip,  IL  60658.  5561.360 
St.  Clair  County  Intergovernmental  Grants 

Department.  19  Public  Square.  Suite  200. 

Belleville.  IL  62220, 5458,840 
State  of  Illinois  DHS.  100  S.  Grand  Ave,  East 

Harris  BIdg..  Springfield.  IL  62762. 

51,439.206 
State  of  Illinois  Cornerstone  Services,  Inc.. 

777  Joyce  Road,  Joliet,  IL  60436.  5124,373 
The  Catholic  Charities  of  The  Archdiocese  of 

Chicago.  126  N.  DesPlaines.  Chicago.  IL 

60661,5384.036 
The  Salvation  Army.  11  West  Algonquin 

Road.  Des  Plains.  IL  60016.  5896,052 
Thresholds,  4101  N.  Ravenswood,  Chicago, 

IL  60613.  5242,535 
Thresholds,  4101  N.  Ravenwood  Ave., 

Chicago,  IL  60613, 5898,015 
Thresholds,  4101  N.  Ravenswood,  Chicago. 

IL  60613,  5645,596 
Thresholds,  Inc..  4101  N.  Ravenswood  Ave., 

Chicago,  IL  60613,  51,120,745 
TIA/Chicago  Connections,  208  S.  LaSalle  St. 

Suite  1818.  Chicago.  IL  60601,  5498,787 
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Travelers  ft  Immigrants  Aid  Chicago 

Connections,  208  S.  LaSalle.  Suite  1818. 

Chicago.  IL  60604. 5640.733 
Travelers  ft  Immigrants  Aid  Chicago 

Connections.  208  S.  LaSalle,  Suite  1818, 

Chicago,  IL  60604, 5653,397 
West  Ei^ewood  United  Organization,  1650 

West  62nd  Street,  Chicago,  IL  60636, 

5625,352 
Adult  ft  Child  Mental  Health  Center  Inc., 

8320  Madison  Ave,  Indianapolis,  IN  46227, 

580,180 
Adult  ft  Child  Mental  Health  Center  Inc., 

8320  Madison  Ave,  Indianapolis,  IN  46227, 

578.950 
Adult  ft  Child  MenUl  Health  Center  Inc. 

8320  Madison  Ave..  Indianapolis.  IN 

46227. 578.950 
Adult  ft  Child  Mental  Health  Center  Inc., 

8320  Madison  Ave.,  Indianapolis,  IN 

46227,  580,180 
Center  for  Behavioral  Health,  Inc.,  d/b/a 

Center  for  Behavoria,  645  South  Rogers 

Street.  Bloomington.  IN  47403, 5600,000 
Center  for  the  Homeless,  813  South  Michigan 

Street,  South  Bend,  IN  46601, 5845.000 
Center  Towmship  Trustee.  863  Massachusetts 

Ave.  Indianapolis,  IN  46204, 5157,500 
City  of  Gary  d/b/a,  Gary  Commission  for 

Women.  475  Broadway.  Suite  508,  Gary,  IN 

46402,5187,366 
East  Side  Community  Investments,  26  N 

Arsenal  Avenue,  Indianapolis.  IN  46201, 

5295.388 
Eastside  Community  Investments.  Inc..  26  N 

Arsenal  Avenue,  Indianapolis.  IN  46201, 

581.337 
Eastside  Conununity  Investments,  Inc..  26  N. 

Arsenal  Ave,  Indianapolis,  IN  46201. 

5162,995 
Eastside  Conununity  Investments.  Inc.  26  N. 

Arsenal  Ave.,  Indianapolis.  IN  46201. 

5162.995 
Eastside  Conununity  Investments.  Inc..  26  N. 

Arsenal  Ave..  Indianapolis.  IN  46201, 

583,668 
Eastside  Community  Investments,  Inc.,  26  N 

Arsenal  Avenue,  Indianapolis,  IN  46201, 

581,337 
ECHO  Housing  Corporation,  501  John  Street, 

Suite  3,  Evansville,  IN  47713. 5114,135 
EQ.  26  N  Arsenal  Avenue,  Indianapolis,  IN 

46201.5295.388 
Evansville  Coalition  for  the  Homeless.  333 

Jefferson  Avenue,  P.O.  Box  74,  Evansville. 

IN  47701.  5100,800 
Family  Crisis  Shelter  of  Montgomery  Co., 

Inc.,  708  East  Market  Street,  PO  Box  254. 

Crawfordsville.  IN  47933. 5355.024 
Gary  Conununity  Mental  Health  Center.  1100 

West  6th  Avenue.  Gary.  IN  46402. 

5777.000 
Goodwill  Family  Center,  1351  W.  Buena 

Vista  Road,  Evansville,  IN  47710,  5201,453 
Healnut  1835  N.  Meridan  St.,  Indianapolis, 

IN  46202,  5765,955 
Health  and  Hospital  Corp..  dba  Midtown 

Commimity  Mental  Health.  1001  W.  10th 

Street.  Indianapolis.  IN  46202.  5238.585 
Healthnet,  1835  N.  Meridan  St.,  Indianapolis. 

IN  46202,  5765,955 
Healthnet,  1835  N.  Meridan  St..  Indianapolis. 

IN  46202.  5765,955 
Hope  House,  Inc.,  1129  Garden  Street.  Fart. 

Wayne.  IN  46802. 5370.815 


Indiana  Housing  Finance  Authority.  115 

West  Washington  Street.  Suite  1350  South 

Tower,  Indianapolis,  IN  46204. 558.305 
Indiana  Housing  Finance  Authority.  115 

West  Washington  Street,  Suite  1350  South 

Tower.  Indianapolis,  IN  46204, 558,305 
Lafayette  Transitional,  Housing  Center,  Inc, 

1016  Elizabeth.  Lafayette,  IN  47904. 

5200.785 
Muncie  Community  Schools.  2501  N. 

Oakwood.  Muncie.  IN  47304. 5320.976 
Open  Door  Community  Services.  Inc..  920 

West  Mair  Street,  Muncie,  IN  47305, 

5226,089 
Ozanam  Family  Shelters,  1100  Read  Street, 

Evansville,  IN  47710, 521.367 
Parents  For  ASbrdable  Child  Kare.  Inc 

(PACK),  5520  Overbrook  Circle. 

Indianapolis,  IN  46226. 5118.880 
Park  Center.  Inc..  909  E.  SUte  Blvd..  Fort 

Wayne.  IN  46805.  $606,900 
Partners  In  Housing  Development 

Corporation.  603  N.  College  Street.  Ste. 

302.  Indianapolis,  IN  46204,  $37300 
Pathway  to  Recovery,  2135  N.  Alabama  St., 

Indianapolis,  IN  46202, 5123,133 
Pathway  to  Recovery,  2135  N.  Alabama  St. 

Indianapolis,  IN  46202, 5123.133 
United  Caring  Shelters.  1325  E.  Oregon 

Street  Evansville.  DM  47711.  $246,225 
Young  Women's  Christian  Assoc  of  Ft 

Wayne.  Inc.  2000  North  Wells  Street.  Ft 

Wayne.  IN  46808.  $487,606 
Bert  Nash,  336  Missouri  Street,  Suite  202, 

Uwrence,  KS  66044,  $300,000 
Chrysalis  House,  Inc.  120  Chrjrsalis  Court. 

Lexington.  KY  40508.  $339,330 
Daniel  Pitino  Shelter.  501  Walnut  Street. 

Owensboro,  KY  42301,  5774,870 
Goodwill  Industries  of  Kentucky.  Louisville. 

KY.  5240.276 
HOPE  Center.  Inc..  360  West  Loudon 

Avenue,  Lexington.  KY  40508. 5808,217 
Jefferson  Co.  Community,  Development 

Division,  810  Barret  Avenue,  6th  Floor, 

Louisville,  KY  40204, 5161.904 
Jefferson  County  Community  Development 

Division,  810  Barret  Avenue,  6th  FI.. 

Louisville.  KY  40204,  5164.740 
Kentucky  Housing  Corporation.  1231 

Louisville  Road,  Frankfort,  KY  40601, 

51.048.917 
Kentucky  Housing  Corporation,  1231 

Louisville  Road,  Frankfort,  KY  40601, 

5259.560 
Kentucky  River  Foothills  and  Volunteers  of 

America.  P.O.  Box  743,  Richmond,  KY 

40476.  5802,160 
Lake  Cumberiand  ADD.  P.O.  Box  1570. 

Russell  Springs.  KY  42642.  5677.250 
Louisville  Command  of  The  Salvation  Army. 

A  GA  Corp..  219  W.  Chestnut  Street. 

Louisville.  KY  40203,  5279,605 
New  Directions  Housing  Corporation.  1000 

East  Liberty  Street.  Louisville,  KY  40204, 

5163.155 
Northern  Kentucky  Area.  Development 

District.  16  Spiral  Drive.  Florence.  KY 

41022.  5546.000 
People's  Self-Help  Housing.  Rt  1.  Box  10. 

Vancebmg.  KY  41179. 5181.383 
Volunteers  of  America  of  Kentucky.  Inc.  933 

Goss  Avenue.  Louisville.  KY  40217. 

5433.844 
Volunteers  of  America  of  Kentucky.  Inc..  933 

Goss  Avenue.  Louisville.  KY  40217. 

$77,706 


Volunteers  of  America  of  Kentucky,  Inc,  903 

Goss  Avenue,  Louisville,  KY  40217, 

5216,193 
Wayside  Christian  Mission,  P.O.  Box  7249, 

Louisville,  KY  40257, 5199,001 
Welcome  House  of  Northein  Kentucky,  Inc. 

205  Pike  Street.  Covington.  KY  41011. 

51.759.163 
Wellspring.  P.O.  Box  1927.  Louisville,  KY 

40201,5199.500 
A  New  Inspiration.  1270  Laurel  Street.  Baton 

Rouge.  LA  70802. 5299,583 
Catholic  Charities.  Archdiocese  of  New 

Orleans.  1000  Howrard  Street  Suite  1200. 

New  Orieans.  LA  70113. 5363.300 
Community  Support  Programs.  Inc,  3811 

Gilbert.  Shreveport,  LA  71104. 587.360 
Friends  for  Life  Capital  Area.  HIV/ AIDS 

Services.  4521  Jamestown  Avenue.  Suite 

13,  Baton  Rougs,  LA  7080S.  5248.850 
Gulf  Coast  TeacUng,  Family  Services,  Inc. 

154  N.  Hollywood  Boulevard.  Houma.  LA 

70364.  $600,000 
Hope  House,  a  Division  of  Shepherd 

Ministries.  29  Bolton  Avenue,  Alexandria. 

LA  71301. 5307.150 
Jefferson  Conununity  Action  Programs,  1221 

Elmwood  Park  Blvd..  Suite  402.  Harahan. 

LA  70123.  5315.000 
Jefiinson  Parish  Human  Service  Autbority. 

3101  West  Napoleon  Avenue.  Metairie.  LA 

70001.5782.340 
LaFayette  Catholic  Service  Centers.  Inc.. 

P.O.BOX  3177.  LaFayette.  LA  70502. 

5107.100 
Labyette  Catholic  Service  Centers.  Inc.  P.O. 

Box  3177,  Lafeyette.  LA  70502, 5105.263 
Louisiana  Industries  for  the  Disabled.  Inc. 

1979  Beaumont  Drive,  Baton  Rouge,  LA 

70806.  5308.063 
Metropolitan  Battered  Women's  Program.  PO 

Box  10775,  Jefferson,  LA  70181, 5302.595 
New  Life  Center.  404  East  Landry,  Opelousas. 

LA  70570.  536.750 
New  Life  Center.  404  East  Landry.  Opelousas, 

LA  70570,  5498.642 
Our  House  Inc.  (Shelter  For  Teens).  912  St 

John  Street,  Monroe,  LA  71202, 5141,500 
Providence  House,  814  Cotton  Street, 

Shreveport,  LA  71101, 588.870 
Shrevepcnt  SRO.  Inc.,  1002  Texas  Avenue. 

Shreveport.  LA  71101. 5247.480 
Shreveport-Bossier  Rescue  Mission.  PO  Box 

3949,  Shreveport,  LA  71133, 5300,000 
Sistos  of  Charity  of  the  Incarnate  Word 

d/b/a  Schumpert  Med,  One  Saint  Mary 

Place,  Shreveport,  LA  71101.  5175.646 
Society  of  St.  Vincent  de  Paul,  P.O  Box  127. 

Baton  Rouge,  LA  70821.  5340.998 
The  Church  Army  of  Southwestern 

Louisiana,  116  Bucanhan  Street,  Lafeyette. 

LA  70501,  5139.842 
The  Church  Army  of  Western  Louisiana.  PO 

Box  2747.  Ufeyette.  LA  70502.  $84,000 
Unity  for  the  Homeless.  2475  Canal  Street 

Suite  300.  New  Orleans.  LA  70119, 

$1,965,934 
Unity  for  the  Homeless.  2475  Canal  Street. 

Suite  300,  New  Orleans.  LA  701 19.  574.307 
Unity  for  the  Homeless.  2475  Canal  Street, 

Suite  300,  New  Orleans,  LA  70119, 572,450 
Unity  for  the  Homeless,  2475  Canal  Street, 

Suite  300,  New  Orleans,  LA  70119. 

5190.050 
Unity  for  the  Homeless,  2475  Canal  Street. 

Suite  300,  New  Orleans.  LA  70119. 

5175.909 
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Unity  for  the  Homeless.  2475  Canal  Street, 

Suite  300.  New  Orleans.  LA  70119. 

S479.850 
Unity  for  the  Homeless.  2475  Canal  Street. 

Suite  300.  New  Orleans.  LA  70119. 

S135.878 
Urban  Restoration  Enhancement  Corporation. 

P.O.  Box  73032.  Baton  Rouge.  LA  70874. 

S294.525 
Vernon  Community  Action  Council,  200  East 

Lee  Street.  Leesville.  LA  71446.  S150.790 
Volunteer  of  America  of  Greater  New,  4152 

Canal  Street.  New  Orleans.  LA  70119. 

S2.388.960 
Volunteers  of  America.  Greater  Baton  Rouge. 

Inc..  3765  Government  Street,  Baton  Rouge. 

LA  70806,  S94.810 
YWCA  of  Monroe,  Monroe.  LA  71202. 

S183,624 
Action,  Inc..  24  Elm  Street.  Gloucester.  MA 

01930.5360.150 
Alcoholism  Council  of  Greater  Fall  River,  101 

Rock  Street.  Fall  River.  MA  02720, 

S289.012 
Alternative  House.  Inc..  11  Kearney  Square. 

Suite  302.  Lowell.  MA  01852.  $413,856 
American  Red  Cross.  480  West  Street. 

Pitfsfield.  MA  01201.  S251.546 
Bay  Cove  Human  Services.  Inc.,  66  Canal 

Street.  Boston.  MA  02114.  $79,721 
Boston  Public  Health  Commission.  Boston 

Homeless  Services/Lon.  Long  Island 

Campus.  P.O.  Box  158.  Boston.  MA  02122. 

$682,819 
Boston  Rescue  Mission.  Inc..  P.O.  Box 

120069.  Boston.  MA  02112,  $220,500 
Bread  and  Jams.  PO  Box  391349.  Cambridge. 

MA  02139.  $162,287 
Bridge  Over  Troubled  Waters.  47  West  Street. 

Boston.  MA  02111.  $46,551 
Cambridge  Housing  Authority.  675  Mass 

Avenue.  Cambridge.  MA  02139,  $25,897 
Casa  Myma  Vasquex.  Inc..  P.O.  Box  180019, 

Boston.  MA  02118.  $94,175 
CASPAR.  Inc..  48  Grove  Street.  Somerville, 

MA  02144.  $668,544 
CASPAR.  Inc..  48  Grove  Street.  Somerville, 

MA  02144,  $367,393 
Center  for  Human  Development.  150  Fearing 

Street.  Room  12.  Amherst.  MA  01059. 

$753,832 
Central  Massachusetts  Shelter  for  Homeless 

Veterans.  Inc..  69  Grove  Street.  Worcester. 

MA  01605.  $183,750 
Community  Healthlink.  72  Jaques  Ave. 

Worcester.  MA  01610.  $801,021 
Dennis  McLaughlin  House  of  Charlestown 

Armed  Services  Building.  150  Second 

Avenue.  Charlestown.  MA  02129.  $72,597 
Depl.  of  Public  Health.  250  Washington 

Street.  Boston.  MA  02108.  $1,367,586 
Dept.  of  Social  Services.  24  Famsworth 

Street.  Boston.  MA  02210.  $559,037 
DOVE.  Inc.  PO  Box  287.  Quincy.  MA  02269, 

$178,681 
DPH  AIDS  Bureau.  250  Washington  Street. 

Boston,  MA  02108.  $1,118,040 
Elizabeth  Stone  House.  P.O.  Box  59.  Jamaica 

Plain.  MA  02130.  $455,963 
Emmaus,  Inc.,  380  Washington  Street, 

Haverhill,  MA  01831,  $204,202 
Emmaus,  Inc.,  380  Washington  Street, 

Haverhill.  MA  01831,  $306,303 
Family  Life  Education.  Inc..  PO  Box  390516. 

Cambridge.  MA  02139.  $649,957 


Federated  Dorchester.  Neighborhood  Houses, 

105  Chauncy  Street,  Boston,  MA  02111. 

$372,399 
Greater  Boston  Hsng  Initiative,  105  Chauncy 

Street.  Boston,  MA  02111.  $804,438 
HER.  Inc..  1035  Dwight  Street.  Holyoke,  MA 

01040.  $109,401 
Homeless  Services.  Long  Island  Shelter.  P.O. 

Box  158.  Boston  Harbor.  MA  02122. 

$815,535 
Hope  Corporation.  217  Cambridge  Street. 

Worcester.  MA  01603.  $254,100 
Housing  Assisiance  Corporation,  460  West 

Main  Street,  Hyannis,  MA  02601.  $123,154 
Interseminarian — Project  Place,  32  Ruthland 

Street.  Boston.  MA  02118,  $151,200 
Jeremiah's  Inn.  1059  Main  Street.  Worcester, 

MA  01602.  $44,446 
Latino  Health  Institute.  95  Berkeley  Street, 

Suite  600.  Boston.  MA  02116.  $985,219 
Latino  Health  Institute.  95  Berkeley  Street, 

Suite  600.  Boston.  MA  02116.  $385,937 
Lutheran  Social  Services  of  New  England, 

Inc.,  6  Dean  Street,  Worcester,  MA  01609, 

$1,491,169 
Lynn  Housing  Authority,  1 74  South  Common 

Street.  Lynn.  MA  01905.  $840,326 
Massachusetts  Career  Development  Institute. 

140  Wilbraham  Avenue,  Springfield,  MA 

01109,  $900,000 
Massachusetts  Housing  and  Shelter  Alliance, 

5  Park  Street.  Boston.  MA.  02108 

$1,493,645 
Massachusetts  Housing  and  Shelter  Alliance 

(MHSA).  Five  Park  Street.  Boston,  MA 

02108.  $571,725 
Mental  Health  Association  of  Greater 

Springfield.  Inc..  146  Chestnut  Street,  2nd 

Floor.  Springfield.  MA  01103.  $529,475 
Merrimack  Valley  YMCA,  40  Lawrence 

Street.  Lawrence.  MA  01840.  $708,372 
Middlesex  North  Resource.  Center.  Inc..  321 

Central  Street.  Lowell.  MA  01852. 

$462,659 
Middlesex  Shelter.  Inc..  189  Middlesex 

Street.  Lowell.  MA  01852,  $41,197 
Montachusett  Veterans  Outreach  Center,  Inc., 

294  Central  Street.  Gardner.  MA  01440. 

$149,100 
Nazareth.  Inc..  19  St.  Joseph  Street.  Jamaica 

Plain.  MA  02130.  $154,368 
North  Shore  Community  Action  Programs,  98 

Main  Street,  Peabody,  MA  01960.  $427,231 
On  the  Rise.  Inc..  P  O  Box  916,  Cambridge, 

MA  02140,  $128,625 
Pine  Street  Inn,  Inc.,  444  Harrison  Avenue, 

Boston,  MA  02118,  $361,028 
Pine  Street  Inn.  Inc..  444  Harrison  Avenue. 

Boston.  MA  02118.  $2,201,126 
Positive  Action  Against  Chemical  Addiction, 

Inc.— PAACA.  360  Coggeshall  Street.  New 

Bedford.  MA  02740.  $1,034,009 
River  Valley  Counseling  Center.  120  Maple 

Street.  Springfield.  MA  01103,  $348,236 
River  Valley  Counseling  Center,  Inc.,  319 

Beech  Street,  Holyoke,  MA  01040,  $77,389 
Salvation  Army.  290  Bedford  Street.  Fall 

River.  MA  02720.  $357,296 
ServiceNet.  Inc.,  129  King  Street. 

Northampton.  MA  01060.  $405,409 
Shelter,  Inc.,  P  O  Box  390516.  Cambridge. 

MA  02139.  $183,010 
Somerville  Community  Corporation,  1 

Summer  Street.  Somerville,  MA  02143. 

$133,920 
SSTAR  BIRTH.  386  Stanley  Street,  Fall  River. 

MA  02720,  $499,800 


St.  Francis  House,  39  Boylston  Street,  Boston, 

MA  02112,  $1,528,852 
The  May  Institute,  Inc.,  940  Main  Street. 

South  Harwich,  MA  02661.  $278,250 
Travelers  Aid  Society  of  Boston,  Inc.,  17  East 

Street,  Boston,  MA  02111,  $1,584,539 
Tri  City  Mental  Health  ft  Retardation  Center, 

Inc..  10  Cabot  Road,  Medford.  MA  02155. 

$816,060 
Twin  Cities  Community  Development 

Corporation.  One  Oak  Hill  Road',  Fitchburg, 

MA  01420,  $277,256 
United  Homes  for  Children.  90  Gushing 

Avenue.  Dorchester,  MA  02125,  $1,093,260 
Vietnam  Veterans  Workshop,  Inc.,  17  Court 

Street.  Boston.  MA  02108.  $891,018 
Vinfen  Corporation,  950  Cambridge  Street. 

Cambridge.  MA  02124,  $93,667 
Vinfen  Corporation.  950  Cambridge  Street. 

Cambridge.  MA  02141.  $93,667 
YWCA  Boston,  140  Clarendon  Street.  Boston, 

MA  02116.  $106,049 
YWCA  of  Cambridge.  7  Temple  Street, 

Cambridge,  MA  02139,  $367,193 
Annapolis  Area  Ministries,  Inc.,  206  West 

Street.  P  O  Box  1649.  Annapolis.  MD 

21401.  $31,500 
Annapolis  Area  Ministries,  Inc.,  P.O.Box 

1649,  206  West  St..  Annapolis.  MD  21401, 

$63,000 
Associated  Catholic  Charities,  320  Cathedral 

Street.  Baltimore,  MD  21201,  $277,815 
Associated  Catholic  Charities,  320  Cathedral 

Street,  Baltimore.  MD  21201.  $79,074 
Associated  Catholic  Charities.  320  Cathedral 

Street.  Baltimore.  MD  21201.  $78,750 
Associated  Catholic  Charities.  Inc..  320 

Cathedral  Street.  Baltimore,  MD  21201. 

$71,326 
Associated  Catholic  Charities.  Inc..  320 

Cathedral  Street,  Baltimore,  MD  21201. 

$107,647 
Associated  Catholic  Charities.  Inc..  320 

Cathedral  Street.  Baltimore.  MD  21201. 

$108,977 
Associated  Catholic  Charities.  Inc..  320 

Cathedral  Street.  Baltimore.  MD  21201. 

$108,977 
Associated  Catholic  Charities.  Inc.,  320 

Cathedral  Street,  Baltimore,  MD  21201, 

SI  59.935 
Associated  Catholic  Charities.  Inc..  320 

Cathedral  Street.  Baltimore.  MD  21201, 

$107,647 
Baltimore  City.  Office  of  Homeless  Serv..  4i7 

East  Fayette  Street,  Room  1211,  Baltimore, 

MD  21202,  $362,317 
Baltimore  County  Department  of  Social 

Services.  One  Investment  Place.  Suite  900, 

Baltimore.  MD  21204.  $300,333 
Baltimore  Mental  Health  Systems.  201  E. 

Baltimore  Street.  Suite  1340.  Baltimore. 

MD  21201.  $575,930 
Balto.  City  Office  of  Homeless  Serv.,  417  E. 

Fayette  Street.  Baltimore.  MD  21202, 

$498,737 
Balto.  City  Office  of  Homeless  Services.  417 

E.  Fayette  Street.  Room  1211,  Baltimore, 

MD  21202.  $1,050,701 
Charles  County  Department  of  Social 

Services,  101  Catalpa  Drive,  LaPlata,  MO 

20646,  $244,022 
Qty  of  Gaithersburg,  31  South  Summit 

Avenue,  Gaithersburg.  MD  20877,  $105,383 
City  of  Gaithersburg.  31  South  Summit 

Avenue.  Gaithersburg.  MD  20877,  $105,383 
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Collington  Square,  1211  N.  Chester  Street. 

BalUmore.  MD  21213.  $108,087 
Community  Building  Group,  Ltd.,  908 

Washington  Boulevard,  Baltimore,  MD 

21230,  $857,608 
Cordelia  House,  112  West  Montgomery 

Avenue,  Rockville,  MD  20850.  $128,390 
Cordelia  House,  112  West  Montgomery 

Avenue,  Rockville.  MD  20850.  $128,390 
Dayspring  Programs.  Inc.,  1211  N.  Chester 

Street.  Baltimore.  MD  21213.  $222,978 
Dept.  of  Social  Services,  1510  Guilford 

Avenue,  Baltimore,  MD  21202,  $332,094 
Domestic  Violence  Center  of  Howard  County, 

Inc.,  8950  Gorman  Plaza.  Rt.  108,  Ste.  116. 

Columbia,  MD  21045,  $112,408 
Garrett  County  Community  Action 

Committee,  Inc.,  104  E.  Center  Street, 

Oakland,  MD  21550.  $198,951 
Hannah's  Aftercare  ft  Rehabilitation  Center. 

Inc..  14531  Farmcrest  Place.  Silver  Spring, 

MD  20905.  $79,645 
Heartly  House,  Inc.,  P.O.  Box  857,  Frederick, 

MD  21705,  $93,194 
HERO,  101  W.  Read  Street,  Suite  825, 

Baltimore,  MD  21201.  $150,700 
Homeless  Persons  Rep.  Proj..  300  Cathedral 

Street,  Suite  204,  Baltimore,  MD  21201. 

$138,600 
Housing  Assistance  Corp.,  1600  Rutland 

Avenue.  Baltimore.  MD  21213.  $438,701 
Housing  Opportunities  Commission  of 

Montgomery  Co..  MD.  10400  Detrick 

Avenue.  Kensington,  MD  20895,  $246,322 
Housing  Opportunities  Commission  of 

Montgomery  Co..  MD,  10400  Detrick 

Avenue,  Kensington,  MD  20895,  $167,302 
Housing  Opportunities  Commission  of 

Montgomery  Co..  MO,  10400  Detrick 

Avenue,  Kensington,  MD  20895,  $225,491 
Housing  Opportunities  Commission  of 

Montgomery  Co..  MD.  10400  Detrick 

Avenue.  Kensington.  MD  20895,  $246,322 
Housing  Opportunities  Commission  of 

Montgomery  Co.,  MD,  10400  Detrick 

Avenue,  Kensington,  MD  20895.  $646,289 
Housing  Opportunities  Commission  of 

Montgomery  Co..  MO.  10400  Detrick 

Avenue.  Kensington.  MD  20895,  $225,491 
Housing  OpfKirtunities  Commission  of 

Montgomery  Co.,  MD,  10400  Detrick 

Avenue,  Kensington.  MD  20895.  $157,466 
Housing  Opportunities  Commission  of 

Montgomery  Co.,  MD,  10400  Detrick 

Avenue,  Kensington,  MD  20895,  $646,289 
Housing  Opportunities  Commission  of 

Montgomery  Co.,  MD.  10400  Detrick 

Avenue.  Kensington.  MD  20895.  $167,302 
Project  P.L.A.S.E.  2029  St.  Paul  Street, 

Baltimore,  MD  21218,  $298,384 
Project  P.L.A.S.E.,  2029  St.  Paul  Street. 

Baltimore.  MO  21218,  $160,752 
Salvation  Army.  2602  Huntingdon  Avenue. 

Baltimore,  MD  21211.  $302,036 
Shelter  Foundation.  Inc.,  218  N.  Charles 

Street.  Baltimore.  MD  21201.  $165,601 
Silver  Spring  Community  Vision.  Inc..  8210 

Colonial  Lane.  Silver  Spring.  MO  20910. 

$403,556 
St.  Mary's  County  Department  of  Social 

Services,  23110  Leonard  Hall  Drive, 

Leonardtown,  MO  20650.  $307,440 
St.  Vincent  de  Paul.  320  Cathedral  Street, 

Baltimore,  MD  21201,  $776,139 
St.  Vincent  de  Paul.  320  Cathedral  Street, 

Baltimore.  MO  21201,  $166,043 


YMCA  of  Central  Maryland.  20  S.  Charles 

Street.  Baltimore,  MD  21201,  $534,079 
Battered  Women's  Project,  421  Main  Street. 

Suite  2,  Presque  Isle,  ME  04769,  $56,826 
Battered  Women's  Project,  421  Main  Street, 

Suite  2.  Presque  Isle.  ME  04769.  $27,003 
City  of  Portand  Social  Services  Division.  196 

Lancaster  St..  Portland.  ME  04101,  $77,918 
City  of  Portland  Social  Services  Division,  196 

Lancaster  St.,  Portland,  ME  04101,  $73,494 
Qty  of  Portland  Social  Services  Division,  196 

Lancaster  Street.  Portland.  ME  04101, 

$153,522 
City  of  Portland  Social  Services  Division.  196 

Lancaster  Street,  Portland,  ME  04101, 

$1,074,300 
City  of  Portland,  Maine,  196  Lancaster  Street, 

Portland,  ME  04101,  $69,278 
City  of  Social  Services  Division.  196 

Lancaster  St.  Portland,  ME  04101. 

$122,409 
Conununity  Concepts.  Inc.,  P  O  Box  278. 

South  Paris.  ME  04281,  $82,211 
Community  Concepts,  Inc.,  P  O  Box  278. 

South  Paris,  ME  04281,  $41,105 
Counseling  Services.  Inc.  265  North  Street. 

P  O  Box  1010,  Saco.  ME  04072.  $193,229 
Medical  Care  Development,  11  Parkwood 

Drive,  Augusta.  ME  04330.  $126,058 
New  Beginnings.  436  Main  Street.  Lewiston. 

ME  04240.  $487,158 
Rumford  Group  Homes,  Inc.,  431  Franklin 

Street.  Rumford,  ME  04276,  $89,917 
Shaw  House,  160  Broadway,  Box  835, 

Bangor,  ME  04402.  $348,581 
York  County  Shelters,  Inc..  Post  Office  Box 

20,  Shaker  Hill  Road.  Alfred.  ME  04002, 
'      $333,385 
York  County  Shelters,  Inc.,  Post  Office  Box 

20.  Shaker  Hill  Road,  Al,&ed.  ME  04002. 

$297,524 
Allegan  Resource  Devleopment  Committee, 

Inc.,  323  Water  Street,  Allegan,  MI  49010, 

$276,097 
Alternative  Coram.  Living.  28  North  Saginaw 

«301.  Pontiac.  MI  48432,  $181,992 
Catholic  Social  Services  of  Lansing.  St. 

Vincent  Home.  Inc..  913  West  Hohnes, 

Suite  290.  Lansing.  MI  48910.  $236,367 
Center  for  Women  in  Transition,  304  Garden 

Avenue,  Holland.  MI  49424.  $107,191 
Coalition  On  Temporary  Shelter.  26 

Peterboro,  Detroit,  MI  48210.  $198,314 
Coalition  On  Temporary  Shelter.  26 

Peterboro,  Detroit,  MI  48210.  $182,577 
Coalition  On  Temporary  Shelter,  26 

Peterboro,  Detroit,  MI  48210,  $290,299 
Community  Homes.  Inc.,  29551  Greenfield 

Road,  Suite  219.  Southfield.  MI  48076, 

$137,025 
Community  Homes.  Inc..  29551  Greenfield 

Road.  Suite  219,  Southfield,  MI  48076. 

$16,200 
Completion  House.  Inc.  534  Franklin  Road. 

Pontiac,  MI  48341,  $246,000 
Detroit  East.  Inc.  C.M.H.C.  9141  E.  Jefferson. 

Oetitiit.  MI  48214.  $2,023,871 
DetitJit  East,  Inc.  C.M.H.C.,  9141  E.  Jefferson, 

Detroit,  MI  48214,  $426,044 
Debtiit  East,  Inc.  C.M.H.C.,  9141  E.  Jefferson, 

Detroit.  MI  48214,  $1,585,980 
Detroit  Housing  Commission.  1301  East 

Jefferson,  Detroit,  MI  48207.  $1,780,604 
Detroit  Rescue  Mission  Ministries.  P.O.  Box 

2087.  Detroit.  Mr  48231.  $1,412,784 


Detroit-Wayne  County  Community  Mental 

Health  Agency.  640  Temple.  8th  Floor. 

Detroit.  MI  48201.  $409,879 
Detroit-Wayne  County  Community  Mental 

Health  Agency.  640  Temple.  8th  Floor. 

Detroit.  MI  48201.  S212.625 
Dwelling  Place  of  Grand  Rapids.  Inc..  339 

South  Division.  Grand  Rapids.  MI  49503. 

$312,798 
Dwelling  Place  of  Grand  Rapids.  339  South 

Division,  Grand  Rapids.  MI  49503, 

$323,229 
Flint  Odyssey  House.  Inc  1225  Martin 

Luther  King  Jr.  Avenue.  Flint.  MI  48503. 

$173,901 
Genesee  County  Conununity  Action  Agency, 

631  Beach  Street.  Flint.  MI  48502. 

$143,634 
Genesee  County  Conununity  Mental  Health. 

420  West  Fifth  Avenue.  Flint.  MI  48503. 

$170,825 
Goodwill  Industries  of  Northern  Michigan. 

Inc.,  2889  Aero  Park  Drive.  Traverse  Qty 

MI  49686.  $194,250 
Grand  Rapids  Housing  Conmiission.  1420 

Fuller  Avenue  SE.  Grands  Rapids.  MI 

49507.  $385,560 
Haven  of  Rest  Ministries,  11  Green  Street, 

Battle  Creek.  MI  49014.  $600,000 
Hope  Network.  SE.  35  West  Huron.  Suite 

302.  Pontiac.  MI  48342.  $200,000 
Housing  Resources,  Inc.  of  Kalamazoo 

County,  345  North  Burdick  Street. 

Kalamazoo.  MI  49007.  $255,243 
Housing  Resources.  Inc.  of  Kalamazoo 

County,  345  North  Burdick  Street. 

Kalamazoo.  MI  49007.  $317,301 
Housing  Resources.  Inc.  of  Kalamazoo 

County.  345  North  Burdick  Street 

Kalamazoo.  MI  49007.  $146,001 
Lighthouse  of  Oakland  County.  Inc..  196 

Orchard  Lake  Road.  PO  Box  430508. 

Pontiac.  MI  48343.  $600,865 
Lutheran  Social  Services  of  Michigan.  8131 

E  Jefferson.  Detroit.  MI  48214.  $243,548 
Lutheran  Social  Services  of  Wisconsin  ft 

Upper  Michigan.  Inc..  1009  W.  Ridge 

Street.  Marquette,  MI  49855.  $503,414 
Mariners  Inn.  445  Ledyard  Street,  Detroit.  MI 

48201,  $608,915 
Mariners  Inn.  445  Ledyard  Street.  Detroit,  MI 

48201.  $766,863 
Metro  Matrix  Human  Services,  120  Parsons 

Street.  Detroit.  MI  48201.  $395,720 
Michigan  Family  Independence  Agency.  235 

S.  Grand.  P.O.  Box  30037,  Lansing.  Ml 

48909.  $2,098,577 
Neighborhood  Service  Organization.  220 

Bagley.  Suite  840.  Detroit.  MI  48226. 

$1,722,852 
Operation  Get  Down.  9980  Gratiot.  Detroit. 

MI  48213.  $1,796,336 
Region  II  Community  Action  Agenc>-.  1214 

Greenwood  Avenue.  Jackson.  MI  49203. 

$187,000 
Saginaw  County  Youth  Protection  Council. 

1226  North  Michigan  Avenue.  Saginaw.  MI 

48602.  $182,665 
Saginaw  Odyssey  House.  128  North  Warren. 

Saginaw.  MI  48607.  $103,551 
Shelter  of  Flint,  1917  Delaware  Avenue. 

Flint  MI  48506.  $554,887 
Shelter.  Inc..  136  E.  Washington  Avenue. 

Alpena.  MI  49707.  $171,255 
SIREN/Eaton  Shelter.  Inc.  245  S.  Cochran. 

Charlotte.  MI  48813.  $180,000 
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SOS  Crisis  Center.  101  South  Huron. 

Ypsilanti.  MI  48197.  Si  .112.879 
SOS  Crisis  Center.  101  South  Huron. 

Ypsilanti,  MI  48197.  S682.002 
Southwest  Detroit  Community  Mental  Health 

Services.  Inc..  1700  Waterman.  Detroit,  MI 

48209.  S795.545 
Southwest  Detroit  Community  Mental  Health 

Services,  Inc..  1700  Waterman.  Detroit.  MI 

48209,  S325,3S2 
The  Qty  of  Detroit  Department  of  Senior 

Gtizens  ft  Homeless.  65  Cadillac  Square 

»300.  Detroit.  MI  48226.  S4.510.081 
The  County  of  Wayne.  The  Dept.  of  Health 

and  Community  Service.  30712  Michigan 

Avenue.  Westland.  MI  48186.  S414,999 
The  Salvation  Army  Booth  Family  Services. 

1215  East  Fulton  Street.  Grand  Rapids.  MI 

49503.  S419.880 
The  Salvation  Army  Eastern  Michigan 

Division.  16130  Northland  Drive. 

Southfield.  MI  48075.  S529.512 
The  Sanctuary,  Inc.,  132  Franklin  Boulevard, 

Suite  200,  Pontiac,  MI  48341.  S21 7,000 
Training  and  Treatment  Innovations.  Inc., 

2766  West  Eleven  Mile  Road,  Suite  2, 

Berkeley.  MI  48072,  S396,872 
Travelers  Aid  Society  of  Detroit,  211  West 

Congress,  3rd  Floor,  Detroit.  MI  48226. 

S84 1,887 
Underground  Railroad,  Inc.,  P.O.  Box  565, 

Saginaw,  Ml  48606.  S540,706 
Wavne-Metropolitan  CSA.  3715  West 

Jefferson.  Ecorse.  Ml  49229.  S784.699 
American  Indian  Community  Housing 

Organization,  419  North  1st  Ave  West,  Apt 

C.  Duluth,  MN  55806,  S65,940 
Amhersf  H.  Wilder  Foundation,  919  Lafbnd 

Avenue,  St.  Paul,  MN  55104,  S718.969 
Amherst  H.  Wilder  Foundation,  919  Lafond 

Avenue,  St.  Paul,  MN  55104,  S1,437,940 
Arrowhead  Post-Treatment  Transitional 

Housing,  442  Pine  Mill  Court.  Virginia,  MN 

55792.  S220.500 
Catholic  Charities  Rural  Outreach  Program, 

105  NW  Third  Street,  Montgomery,  MN 

56069.  S473,248 
Community  Involvement  Programs.  1600 

Broadway  Street  N£.  Minneapolis,  MN 

55413,  S75,758 
Cornerstone  Advocacy  Service.  9730  Irving 

Avenue  South.  Bloomington,  MN  55431, 

S238,195 
Dakota  County  Conununity  Services,  33  E. 

Wentworth,  West  St.  Paul,  MN  55118. 

SI, 089.518 
Freepott  West  Inc..  310  East  38th  Street  •135, 

Minneapolis,  MN  55409.  S2S6.662 
Freeport  West  Inc.,  310  East  38th  Street, 

fl35.  Minneapolis,  MN  55409,  S681,862 
Freeport  West.  Inc.,  310  East  38th  Street. 

•135,  Minneapolis.  MN  55409,  Sl.264,403 
Goodwill  Industries,  Inc.,  Easter  Seal  Society 

of  MN,  2543  Como  Avenue.  St.  Paul.  MN 

55108,  S615,904 
Hennepin  County  Adult  Services 

Department.  300  S.  6th  Street. 

Minneapolis.  MN  55487.  S880.298 
Hennepin  County  Children  ft  Family 

Services  Dept..  525  Portland  Ave  S.  Level 

5.  Minneapolis.  MN  55415.  SI. 114,756 
Housing  ft  Redevelopment  Authority  of 

Virginia.  MN.  442  Pine  Mill  Court. 

Virginia.  MN  55792.  S196.350 
Houston  County  Women's  Resources,  112 

Main  St..  Hokah.  MN  55941.  S63.000 


Human  Development  Center,  1401  E  1st  St., 

Duluth,  MN  5S805,  S104,738 
KOOTASCA  Community  Action,  Inc..  1213 

SE  2nd  Avenue,  Grand  Rapids.  MN  55744, 

S90,989 
Life  House,  Inc.,  31  West  1st  Street,  Duluth. 

MN  55802,  S249,375 
Lutheran  Social  Services  of  Minnesota  2414 

Park  Ave.,  Minneapolis,  MN  55404, 

$76,918 
Minnesota  Department  of  Children,  Families 

and  Learning,  390  North  Robert  Street,  1st 

Floor.  St.  Paul.  MN  5510.  $343,622 
Minnesota  Department  of  Children,  Families 

and  Learning,  390  N  Robert  St..  1st  Floor. 

St.  Paul,  MN  55101,  $35,592 
Minnesota  Department  of  Children,  Families 

and  Learning  Office,  390  North  Robert 

Street,  1st  Floor,  St.  Paul,  MN  55101, 

$107,795 
Minnesota  Department  of  Children,  Families 

and  Learning  OfBce,  390  North  Robert 

Street,  1st  Floor,  St  Paul,  MN  55101, 

$160,194 
Minnesota  Department  of  Children,  Families 

and  Learning  Office,  390  North  Robert 

Street,  1st  Floor.  St.  Paul.  MN  55101, 

$23,036 
Minnesota  Department  of  Children.  Families 

and  Learning  Office.  390  North  Robert 

Street,  1st  Floor.  St  Paul,  MN  55101, 

$277,670 
Minnesota  Department  of  Children,  Families 

and  Learning  Office,  390  North  Robert 

Street,  1st  Floor.  St.  Paul,  MN  55101, 

$53,148 
Minnesota  Department  of  Children,  Families 

and  Learning  Office,  390  North  Robert 

Street,  1st  Floor,  St  Paul,  MN  55101. 

$346,694 
Minnesota  Department  of  Children,  Families 

and  Learning  Office.  390  North  Robert 

Street,  1st  Floor,  St  Paul,  MN  55101, 

$174,476 
Our  Saviour's  Lutheran  Church.  2219 

Chicago  Avenue  South,  Minneapolis,  MN 

55404,  $192,413. 
Perspectives,  Inc.,  3381  Gorham  Avenue,  St 

Louis  Park,  MN  55426,  $498,560 
Peta  Wakan  Tipi,  459  N.  Wheeler  St,  St 

Paul,  MN  55104,  $89,238 
Simpson  Housing  Services,  Inc.,  2740  First 

Avenue  South.  Minneapolis,  MN  55408, 

$170,717 
Simpson  Housing  Services,  Inc.,  2740  First 

Avenue  South,  Minneapolis,  MN  55408. 

$85,358 
Simpson  Housing  Services,  Inc.,  2740  First 

Avenue  South.  Minneapolis,  MN  55408, 

$83,001 
Theresa  Living  Center,  917  E.  Jessamine  Ave.. 

St.  Paul,  MN  55106,  $147,411 
Theresa  Living  Center,  917  E.  Jessamine  Ave., 

St.  Paul,  MN  55106,  $44,015 
Volunteers  of  America — Minnesota,  5905 

Golden  Valley  Rd.,  Minneapolis,  MN 

55422.  $389,171 
Women's  Coalition.  Inc..  P.O.  Box  3558, 

Duluth,  MN  55803,  $258,600 
Women's  Transitional  Housing  Coalition, 

Inc.,  1401  E.  Second  Street,  Apt  A.  Duluth, 

MN  55805,  $255,615 
Young  Women's  Christian  Association,  198 

Western  Avenue  North,  St.  Paul,  MN 

55102,  $193,715 


Young  Women's  Christian,  Association  of  St 

Paul,  198  Western  Avenue  North,  St  Paul, 

MN  55102,  $205,707 
City  of  Kansas  City,  Missouri,  Neighborhood 

and  Community  S,  4th  Floor,  City  Hall,  414 

East  12th  Street,  Kansas  City,  MO  64106. 

$2,060,757 
Conununity  Alternatives — Innovations  in 

Behavioral  Care,  3115  S.  Grand-Suite  600. 

St  Louis,  MO  63118.  $56,049 
Network  Rehabilitative  Services,  1415 

McGee.  Kansas  City,  MO  64106,  $1,647,953 
Ozarks  Area  Community  Action  Corporation 

(OACAC),  215  South  Barnes.  Springfield, 

MO  6S802,  $74,394 
Peter  and  Paul  Conununity  Services,  33115 

South  Grand  Boulevard.  St.  Louis,  MO 

63118,  $903,377 
Phoenix  Programs,  Inc.,  409  Vandiver  West, 

Bldg.  7,  Columbia,  MO  65202,  $60,690 
Shelter  the  Children,  Inc.,  2801  Itaska.  St. 

Louis.  MO  63111.  $99,113 
St  Louis  Transitional  Hope  House,  Inc.,  1611 

Hodiamont  St  Louis.  MO  63112. 

$1,215,303 
St.  Patrick  Center.  614  N.  Eleventh  St,  St 

Louis,  MO  63101,  $227,035 
St  Patrick  Center,  614  N.  Eleventh  St,  St 

Louis,  MO  63101,  $304,139 
The  Salvation  Army.  3637  Broadway,  Kansas 

Qty,  MO  64111,  $640,399 
The  Salvation  Army,  Midland  Division.  3800 

Lindell  Boulevard.  St.  Louis,  MO  63108, 

$165,333 
The  Salvation  Army,  Midland  Division,  3800 

Lindell  Boulevard,  St  Louis,  MO  63108, 

$375,632 
The  Salvation  Army,  Midland  Division,  3800 

Lindell  Boulevard.  St.  Louis,  MO  63108, 

$212,810 
The  Salvation  Army.  Community  in 

Partnership  Family  Center,  3800  Lindell 

Boulevard,  St  Louis,  MO  63108, 

$1,522,520 
YWCA— Phyllis  Wheatley  Transitional 

Housing,  3820  West  Pine,  St  Louis.  MO 

63108,  $239,149 
District  7  Human  Resource  Development 

Council,  P.O.  Box  2016.  Billings.  MT 

59103,  $236,250 
Golden  Triangle  Mental  Health  Center, 

Holiday  Village  Mall/PO  3089,  Great  Falls. 

MT  59403,  $226,200 
YWCA  of  Missoula  1130  West  Broadway, 

Missoula,  MT  59803,  $105,940 
Wake  County  Opportunities.  Inc.,  567  East 

Hargett  Street,  Raleigh,  NC  27611. 

$555,572 
Affordable  Housing  Coalition  of  Asheville,  34 

Wall  Street.  Suite  607.  Asheville,  NC  2880, 

$611,219 
Bethesda  Center,  930  North  Patterson 

Avenue,  Winston-Salem,  NC  27101, 

$46,475 
Community  Link  Programs  of  Travelers  Aid 

Society,  Inc.,  500  Spratt  Street,  Charlotte, 

NC  28206,  $132,552 
Conununity  Link  Programs  of  Travelers  Aid 

Society.  Inc.,  500  Spratt  Street,  Charlotte, 

NC  28206,  $66,276 
Community  Link  Programs  of  Travelers  Aid 

Society,  Inc.,  500  Spratt  Street.  Charlotte. 

NC  28206.  $159,072 
Community  Link  Programs  of  Travelers  Aid 

Society.  Inc..  500  Spratt  Street,  Charlotte, 

NC  28206,  $304,378 
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Experiment  in  Self-Reliance,  P.O.  Box  135, 

Winston-Salem,  NC  27102,  $129,474 
Experiment  in  Self-Reliance,  P.O.  Boxl35. 

Winston-Salem,  NC  27102,  $129,474 
Family  Services,  610  Coliseum  Drive. 

Winston-Salem,  NC  27106,  $52,112 
Family  Services,  601  Coliseum  Drive, 

Winston-Salem,  NC  27106,  $52,112 
Hospitality  House  of  Boone  Area,  302  W. 

Khig  St.  Boone,  NC  28607,  $109,784 
Mary's  House,  Inc.,  501  S.  Mendenhall  Street, 

Greensboro,  NC  27403,  $576,535 
Mental  Health  Association  in  North  Carolina. 

3820  Bland  Road,  Raleigh.  NC  27609. 

$600,000 
Open  Door  Ministries  of  High  Point,  Inc.,  400 

N.  Centennial  St,  High  Point,  NC  27260, 

$172,639 
Passage  Home,  P.O.  Box  17588,  Raleigh,  NC 

27619,  $475,357 
Salvation  Army.  P.O.  Box  1205.  Winston- 
Salem,  NC  27102.  $66,862 
Salvation  Army.  P.O.  Box  1205,  Winston- 
Salem,  NC  27102,  $66,862 
Samaritan  Ministries,  1243  North  Patterson 

Avenue,  Winston-Salem,  NC  27101, 

$54,028 
Samaritan  Ministries,  1243  North  Patterson 

Avenue,  Winston-Salem,  NC  27101. 

$54,028 
The  Salvation  Army,  A  Georgia  Corporation 

for  the  Salvation,  534  Spratt  Street, 

Charlotte,  NC  28207,  $455,015 
Wilmington  Housing  Authority.  508  South 

Front  Street.  Wilmington,  NC  28401. 

$600,000 
YWCA  of  Fargo-Moorhead.  3100  12th 

Avenue  N.  Fargo.  ND  58102,  $208,073 
Catholic  Social  Services.  301  S.  70th  Street. 

Suite  300,  Lincoln,  NE  68510,  $66,263 
Catholic  Social  Services,  301  S.  70th  Street, 

Suite  300,  Lincoln,  NE  68510,  $66,263 
Catholic  Social  Services,  235  N.  St.  Joseph, 

Hasting,  NE  68901,  $313,246 
Cedars  Youth  Services  770,  North  Cotner, 

Suite  410,  Lincoln,  NE  68506,  $126,899 
Cedars  Youth  Services  770,  North  Cotner, 

Suite  410,  Lincoln,  NE  68506,  $126,900 
Lincoln  Lancaster  Drug  Projects,  Inc.,  610  "J" 

Sti«et  Lincoln,  NE  68508.  $417,410 
Lincoln  Lancaster  Drug  Projects,  Inc.,  610  "J" 

Street.  Lincoln.  NE  68508.  $417,410 
Mercy  Housing  Midwest.  7262  Mercy  Road. 

Suite  102.  Omaha.  NE  68124.  $172,880 
Siena/Francis  House.  P  O  Box  217. 

Downtown  Station.  Omaha.  NE  68101. 

$131,212 
St  Monica's  Home,  4600  Valley  Road,  Suite 

250,  Uncoln,  NE  68510,  $410,414 
The  Salvation  Army.  3612  Cuming  Street, 

Omaha.  NE  68131.  $389,652 
The  Stephen  Center.  2723  "Q"  Street 

Omaha,  NE  68107.  $157,500 
Child  and  Family  Services,  99  Hanover 

Street/PO  Box  448,  Manchester,  NH  03105, 

$324,846 
Harbor  Homes,  Inc..  12  Amherst  Street 

Nashua,  NH  03060.  $2,485,608 
New  Hampshire  Community  Loan  Fund,  79 

S.  State  Street,  POBox  800.  Concord,  NH 

03302.  $146,703 
State  of  NH  Office  of  Community,  Support 

and  Long  Term  Care,  105  Pleasant  Street, 

Concord,  NH  03301,  $1,102,500 
Tri-County  Conununity  Action.  30  Exchange 

Street.  Berlin.  NH  03570,  $549,527 


AIDS  Coalition  of  Southern  New  Jersey.  607 

S.  White  Horse  Pike.  Audubon,  N)  08106. 

$180,600 
Burlington  County  Community  Action 

Program.  718  S.  Rt  130,  Burlington,  N) 

08016,  $87,266 
Catholic  Community  Services.  1160 

Raymond  Boulevard.  Newark.  N)  07102. 

$359,490 
Catholic  Community  Services,  1 160 

Raymond  Boulevard.  Ne%vark,  NJ  07102, 

$922,782 
Choices,  Inc.  169  Roseville  Avenue,  Newark. 

N)  07107.  $249,980 
Easter  Seals.  1  Kimberly  Road,  East 

Brunswick.  N)  08816.  $135,915 
Easter  Seals.  1  Kimberly  Road.  East 

Brunswick.  NJ  08816.  $117,084 
Isaiah  House.  85  North  14th  Street  East 

Orange.  NJ  07017.  $450,000 
Linad  Karimi.  RN.  MS  University  of 

Medicine  and  Dentistry  Ua,  671  Hoes  Lane 

Box  1392  Piscataway.  N)  08855.  $165,570 

Morris  Shelter,  Inc.,  P.O.Box  282. 

Morristown.  NJ  07963,  $769,875 
Mother/Child  Residential  Services,  Inc,  682 

North  Broad  Street.  Woodbury.  N)  08096. 

$98,228 
N.J.  Department  of  Community  AfEairs.  101 

South  Broad  Street.  P.O.  Box  051.  Trenton, 

NJ  08625,  $195,935 
NC  Harmony  House  Corporation,  278-282 

South  Orange  Avenue,  Newark.  NJ  07103, 

$295,662 
NC  Harmony  House  Corporation,  278-282 

South  Orange  Avenue,  Newark.  NJ  07103, 

$309,090 
Newark  Emergency  Services  for  Families, 

Inc.,  303  Washington  Street,  4tb  Fl., 

Newark.  NJ  07102.  $371,890 
Our  Lady  of  Lourdes  Associates  Foundation. 

1600  Haddon  Avenue.  Camden.  NJ  08103. 

$799,350 
Paterson  Coalition  for  Housing,  Inc.  262 

Main  Street.  Paterson.  NJ  07505, 

$1,044,907 
People  Against  Spouse  Abuse,  Inc.,  128  east 

High  Street  (Box  755),  Glassboro,  NJ  08028, 

$90,980 
Positive  Health  Care.  Inc.,  24  Branford  Place, 

St.  608.  Newark.  NJ  07102.  $252,610 
Saint  Joseph's  Home.  81  York  Street.  Jersey 

City.  NJ  07302.  $1,333,191 
The  House  of  Faith  Transitional  Housing,  713 

Washington  Street.  Hoboken.  NJ  07030. 

$880,425 
The  Restoration  Center.  Inc.,  300  So.  12th 

Street,  Newark.  NJ  07103.  $400,000 
The  Restoration  Center.  Inc.,  300  So.  12th 

Street,  Newark,  NJ  07103,  $582,000 
Volunteers  of  America.  Delaware  Valley 

Property.  Inc..  235  White  Horse  Pike 

Collingswood.  NJ  08107,  $369,634 
Volunteers  of  America.  Delaware  Valley.  Inc.. 

235  White  Horse  Pike.  Collingswood.  NJ 

08107.  $727,538 
Volunteers  of  America.  Delaware  Valley 

(VOADV).  518  Martin  Luther  King  Blvd.. 

Trenton.  NJ  08608.  $300,000 
YWCA  of  Trenton.  Inc..  140  East  Hanover 

Street.  Trenton.  N)  08618.  $748,800 
Barrett  Foundation.  Inc..  1322  Mountain 

Road  NW.  Albuquerque.  NM  87102. 

$270,517 
Catholic  Social  Services  of  Albuquerque. 

Inc..  1410  Coal  Ave.  S.W..  Albuquerque. 

NM  87104.  $565,000 


Cuidando  Los  Ninos,  1500  Walter  SE, 

Albuquerque,  NM  87102.  $671,130 
Eastern  Plains  Council  of  Governments,  418 

N.  Main  Street  QovU.  NM  88101, 

$315,000 
RE.LP.  (Home  Education  Livelihood 

Program).  5101  Cooper  N.E.,  Albuquerque, 

NM  87106,  $167,967 
La  Case.  Inc..  800  South  Walnut  Street  Las 

Cruces.  NM  88001,  $300388 
Mesilla  Valley  of  Hope,  P.O.  Box  6879.  Las 

Cruoes.  NM  88006.  $367,500 
Valencia  Shelter  for  Victims  of  Domestic 

Violence,  P.O.  Box  1095,  Belen,  NM  87002, 

$358,093 
The  Salvation  Army.  2900  Palomino  Lane, 

Las  Vegas,  NV  89126,  $1,427,850 
Women's  Development  Center,  953  E.  Sahara 

Avenue  Suite  201,  Las  Vegas,  NV  89104, 

$238,087 
163rd  Street  Improvement  Council.  Inc..  1180 

Rev.  James  A.  Polite  Ave..  Bronx,  NY, 

$2,942,400 
ACCORD  Corporation,  84  Schuyler  St  P.O. 

Box  573.  Behnont  NY  14813.  $182,746 
African  Center.  P.O.  Box  6178.  Albany.  NY 

12206.  $339,100 
Albany  Housing  Coalition,  Inc,  278  Clinton 

Avenue,  Albany.  NY  12210.  $89,910 
Albany  Housing  Coalition.  Inc..  278  Clinton 

Avenue.  Albany.  NY  12210.  $56,062 
Angelo  J.  Melillo  Center  for  Mental  Health. 

113  Glen  Cove  Avenue.  Glen  Cove.  NY 

11542.  $133,715 
Argus  Community.  Inc..  760  East  160th 

Street  Bronx.  NY  10456.  $430,101 
Argus  Commimity.  Inc.,  760  East  160th 

Street  Bronx.  NY  10456,  $369,736 
AssociaUon  to  Benefit  Children  (ABC).  419 

East  86th  Street.  New  York.  NY  10028. 

$301,547 
BRC  Human  Services  Corporation.  191 

Chrystie  Street.  New  York.  NY  10002. 

$1,534,077 
BRC  Human  Services  Corporations,  19  I 

Chrystie  Street  New  York,  NY  10002. 

$1,422,726 
Brooklyn  Bureau  of  Community  Service.  285 

Schermerhoni  Street.  Brooklyn.  NY  11217. 

$1,356,927 
Canarsie  AWARE.  1310  Rockaway  Parkway. 

Brooklyn.  NY  11236.  $412,185 
Cattaraugus  Community  Action.  Inc..  25 

Jefferson  St...  Salamanca.  NY  14779. 

$269,472 
Center  for  Children  ft  Families.  295  La£avette 

Street.  Suite  920.  New  York.  NY  10012. 

$1,675,800 
Center  for  Urban  Community  Services.  Inc.. 

260  Madison  Ave..  10th  Floor.  New  York. 

NY  10036.  $1,800,020 
Children's  House.  Inc..  100  East  Old  County 

Road,  Mineola.  NY  1 1501 .  SI  ,109,531 
Church  Avenue  Merchants.  Block 

Association.  Inc..  1720  Church  Avenue. 

2nd  FI..  Brooklyn.  NY  11226.  $50,064 
Coalition  for  the  Homeless.  89  Chambers 

Street.  New  York,  NY  10007.  $1,018,990 
Common  Ground  Community  HDFC.  Inc..  14 

East  28th  Street.  New  York.  NY  10016. 

$803,950 
Community  Action  for  Human  Services.  Inc.. 

2225  Lodovick  Avenue.  Bronx.  NY  10469. 

$387,622 
Conununity  Development  Corporation  of 

Long  Island.  Inc..  2100  Middle  Country 

Road.  Centereach.  NY  11720.  $671,627 
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Community  Housing  Innovations,  Inc.,  100 

Mamaroneck  Avenue,  White  Plains,  NY 

10601.  S991. 411 
Q>mraunity  Living  Corporation,  600  Bedford 

Road.  Mount  Kisco.  NY  10549.  S527,040 
Concern  for  Independent  Living,  1721-A 

North  Ocean  Avenue.  Medford.  NY  11763. 

$203,808 
Council  on  Alcoholism  k  Drug  Abuse  of 

Sullivan  County,  Inc.,  17  Hunilton 

Avenue.  Monticello.  NY  12701.  S479.520 
Covenant  House/Under  21.  460  W  41st 

Street.  New  York,  NY  10036,  $1,733,146 
Covenant  House/Under  21.  460  W  41st 

Street,  New  York,  NY  10011,  SI  ,046.007 
Covenant  House/Under  21,  460  W  41st 

Street.  New  York.  NY  10036.  S43S.971 
OePaul  Adult  Care  Communities,  Inc.,  1931 

Buffalo  Road.  Rochester.  NY  14624, 

S246.657 
Equinox,  Inc.,  306  Central  Avenue,  Albany, 

NY  12206.  S186.320 
Erie  County  Department  of  Mental  Health.  95 

Franklin  Street,  Room  1237,  Buffalo,  NY 

14202.  $894,786 
F.E.G.S.,  114  5th  Avenue,  New  York,  NY 

10001,  $1,356,926 
F.E.G.S.,  114  5th  Avenue,  11th  Floor.  New 

York.  NY  10011.  $771,789 
Fairview  Recovery  Services,  Inc.,  110 

Fairview  Avenue,  Binghamton,  NY  13904. 

$432,730 
Family  Residences  ft  Essential  Enterprises, 

Inc..  (FREE),  120  Plant  Avenue, 

Hauppauge,  NY  11788.  $330,981 
Family  Service  Assoc,  of  Nassau  County, 

Inc..  129  Jackson  Street,  Hemstead,  NY 

115S0.  $336,841 
Federation  of  Organizations  for  the  NYS 

Mentally  Disabled,  400  Montauk  Highway, 

West  Islip.  NY  11795.  $45,990 
Goddard  Riverside  Community  Center,  Inc., 

593  Columbus  Avenue,  New  York,  NY 

10024,  $277,097 
Greyston  Foundation,  21  Park  Avenue, 

Yonkers,  NY  10703,  $54,550 
H.E.LP.,  30  East  33rd  Street,  9th  Fl.,  New 

York,  NY  10016,  $2,380,620 
H.E.LP.  Suffolk,  685  Brookhaven  Avenue. 

Bellport,  NY  11713,  $223,351 
Henry  Street  Settlement,  265  Henry  Street, 

New  York.  NY  10002,  $611,515 
Henry  Street  Settlement,  265  Henry  Street, 

New  York.  NY  10002.  $783,871 
Homeless  Action  Committee,  33  Central 

Avenue,  Albany,  NY  12210.  $378,000 
Homeless  and  Travelers  Aid,  3  City  Square, 

Albany,  NY  12207.  $662,899 
Homeless  and  Travelers  Aid  Society,  3  Qty 

Square,  Albany,  NY  12207,  $337,038 
Homes  for  the  Homeless,  36  Cooper  Square, 

6th  Floor,  New  York.  NY  10003.  $392,873 
Homes  for  the  Homeless,  36  Cooper  Square, 

6th  Floor,  New  York,  NY  10003,  $218,809 
Hudson  River  Housing,  Inc.,  409  South  Road, 

Poughkeepsie,  NY  12601.  $385,138 
Institute  for  Community  Living.  Inc.,  40 

Rector  Street,  8lh  Floor.  New  York.  NY 

10006,  $424,879 
Institute  For  Community  Living.  Inc..  40 

Rector  Street— «th  Floor.  New  York,  NY 

10006.  $327,957 
Interfaith  Nutrition  Networt  (The  INN).  148 

Front  Street.  Hempstead,  NY  11550, 

$241,717 
John  Heuss  Corporation.  74  Trinity  Place,  3rd 

Floor.  New  York,  NY  10006.  $231,088 


Julia  Dyckman  Andrus  Memorial,  Inc.,  1156 

North  Broadway,  Yonkers,  NY  10701. 

$52,525 
Kenmore  Housing  Development  Fund  Corp., 

202  East  35th  Street.  New  York,  NY  10016, 

$2,200,000 
Lenox  Hill  Neighborhood  House.  Inc.,  331 

East  70th  Street,  New  York,  NY  10021, 

S827.375 
Lutheran  Social  Services  of  Metropolitan 

New  York.  27  Park  Place.  New  York.  NY 

10007.  $1,200,000 
Mental  Health  Association  of  Rockland 

County.  20  Squadron  Boulevard,  New 

York,  NY  10989,  $355,945 
Multi-Talents.  Inc..  ISS  South  Franklin 

Street.  Hempstead.  NY  11S50.  $518,931 
My  Sisters'  Place,  2  Lyon  Place,  Suite  300. 

White  Plains,  NY  10601.  $22,890 
Nazareth  Housing.  Inc.,  519  East  11th  Street. 

New  York,  NY  10009.  $102,770 
NY  State  Ofnce  of  Mental  HealthyiCL,  40 

Rector  Street,  8th  Floor,  New  York,  NY 

10006,  $79,490 
NYC  Department  of  Cultural  Affairs.  2 

Columbus  Circle,  New  York,  NY  10019, 

$193,012 
Pathways  to  Housing,  155  West  23rd  St..  12th 

Fl.,  New  York,  NY  10011.  $800,658 
Proiect  Hospitality,  Inc.,  100  Park  Avenue, 

Staten  Island,  NY  10302,  $1,028,771 
Project  Renewal,  200  Varick  Street,  New 

York,  NY  10014,  $830,180 
Project  Return  Foundation,  Inc.,  10  Astor 

Place.  7th  Floor,  New  York.  NY  10003, 

$2,648,160 
Project  Return  Foundation,  Inc.  10  Astor 

Place.  7th  Floor.  New  York.  NY  10003. 

$567,830 
Rehabilitation  Support  Services,  Inc.,  2113 

Western  Avenue,  Guilderland,  NY  12084, 

$235,659 
Rehabilitation  Support  Services.  Inc.,  2113 

Western  Avenue,  Suite  3,  Guilderland,  NY 

12084,  $96,505 
Rescue  Mission  Alliance  of  Syracuse  N.Y., 

120  Gifford  Street,  Syracuse.  NY  13202. 

$300,000 
Rural  Opportunities,  Inc.,  399  East  Avenue, 

Suite  401.  Rochester.  NY  14604.  $600,000 
SAFE.  Inc.  of  Schenectady,  1344  Albany 

Street.  Schenectady.  NY  12304,  $120,000 
Services  for  the  Underserved.  305  7th 

Avenue,  New  York,  NY  10001.  $1,036,085 
South  Shore  Association  for  Independent 

Living,  Inc.  (SAIL),  381  Sunrise  Highway. 

Suite  607,  Lynbrook.  NY  11563,  $671,068 
Suffolk  County  United  Veterans,  P.O.  Box 

598.  Patchogue,  Nf  11772,  $202,000 
Support  for  Trainings  Educational  Program 

Services.  320  East  96th  Street,  Rm.  216, 

New  York.  NY  10128.  $154,500 
The  Bridge,  248  West  108th  St.,  New  York, 

NY  10025.  $448,499 
The  Bridge,  Inc.,  248  West  108th  Street.  New 

York.  NY  10025.  $326,682 
The  Center  for  Family  and  Youth,  c/o  135 

Ontario  Street/Box  6240.  Albany,  NY 

12206,  $95,350 
The  Center  for  Preventive  Psychiatry.  Inc.,  19 

Greenridge  Avenue,  White  Plains.  NY 

10605,  $34,927 
The  Doe  Fund.  Inc.,  232  East  84th  Street, 

New  York,  NY  10028,  $769,430 
The  Doe  Fund,  Inc..  232  East  84th  Street, 

New  York.  NY  10028.  $1,479,950 


The  Jericho  Project,  Inc.,  891  Amsterdam 

Avenue,  Ste.  OOlB,  New  York.  NY  10025. 

$141,916 
The  New  York  State  Office  of  Mental  Health, 

44  Holland  Avenue,  Albany,  NY  12229, 

$466,964 
The  Salvation  Army,  960  Main  Street, 

Buffalo.  NY  14202,  $302,631 
The  Salvation  Army  Rochester  Area  Services, 

70  Liberty  Pole  Way,  P.O.  Box  41210, 

Rochester.  NY  14604,  $1,660,420 
The  Salvation  Army  Syracuse  Area  Services, 

677  S.  Salina  Street,  Syracuse,  NY  13202. 

$116,853 
The  Salvation  Army  Syracuse  Area  Services, 

677  S.  Salina  Street,  Syracuse,  NY  13202, 

$613,181 
The  Sharing  Community,  Inc.,  P.O.  Box  657, 

Yonkers,  NY  10702.  $38,623 
The  Weekend  Center,  24  Smith  Ave..  Mt. 

Kisco,  NY  10549,  $1,133,640 
Transitional  Services  of  New  York  for  Long 

Island,  Inc.,  840  Suffolk  Avenue, 

Brentwood.  NY  11717,  $82,952 
Turning  Point  Housing  Development  Fund 

Corp..  5220  Fourth  Avenue.  Brooklyn,  NY 

11220,  $180,965 
Urban  Justice  Center.  666  Broadway,  10th 

Floor,  New  York.  NY  10012,  $107,880 
Urban  Justice  Center.  666  Broadway.  10th 

Floor,  New  York,  NY  10012,  $109,961 
Urban  Pathways,  Inc..  575  Eighth  Avenue, 

New  York,  NY  10018,  $431,756 
Utica  Community  Action,  Inc.,  253  Genesee 

Street,  Utica,  NY  13501.  $664,980 
V.I.P.  Community  Services,  Inc.,  1910  Arthur 

Avenue.  4th  Fl..  Bronx.  NY  10457, 

$257,395 
West  End  Inteigenerational  Residence, 

HDFC,  Inc.,  483  West  End  Avenue.  New 

York.  NY  10024.  $400,825 
West  H.E.L.P.  Mt.  Vernon,  240  Franklin 

Avenue,  Mt.  Vernon,  NY  10550,  $84,000 
West  Side  Federation  for  Senior  Housing, 

Inc..  2345  Broadway.  New  York.  NY  10024. 

$1,004,999 
Westchester  Jewish  Community  Services, 

Inc.,  141  North  Central  Avenue,  Hartsdale. 

NY  10530,  $42,000 
Westchester  Residential  Opportunities,  470 

Mamaroneck  Ave,  Suite  410,  White  Plains, 

NY  10605,  $1,088,280 
Westhab,  Inc.,  85  Executive  Boulevard. 

Elmsford.  NY  10523.  $84,000 
Westhab,  Inc..  26  Larkin  Plaza.  Yonkers,  NY 

10701.  $56,186 
Women  for  Human  Rights  and  Dignity,  Inc., 

P.O.  Box  22,  Buffalo,  NY  14215,  $1,097,766 
Women  In  Need,  Inc.,  115  West  31st  Street, 

New  York,  NY  10001,  $432,309 
Women  In  Need.  Inc.,  115  West  31st  Street. 

New  York.  NY  10001,  $873,195 
Women's  Prison  Association  and  Home,  Inc., 

110  Second  Avenue.  New  York.  NY  10009, 

$124,463    , 
Yonkers  Chamber  of  Commerce,  20  South 

Broadway,  12  Floor,  Yonkers,  NY  10701. 

$41,551 
Yonkers  General  Hospital/ Arch  way.  Two 

Park  Avenue,  Yonkers.  NY  10703.  $42,000 
Yonkers  Public  Schools/Center  for 

Continuing  Education,  145  Palmer  Road, 

Yonkers,  NY  10701,  $63,500 
Yonkers  Public  Schools/Saunders  Trades  and 

Tech.  High  Sch.,  145  Palmer  Road. 

Yonkers,  NY  10701,  $52,529 
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YWCA  of  Binghamton/Broome  County,  80 

Hawley  Street,  Binghamton,  NY  13901, 

S239  904 
YWCA  of  WNY.  190  Franklin  Street.  Buffalo. 

NY  14202,  $323,119 
YWCA  of  Yonkers.  87  South  Broadway, 

Yonkers,  NY  10701.  $56,995 
Addiction  Programs  of  Mahoning  Cotmty, 

Inc.,  2516  Market  Street,  Youngstown.  OH 

445Q7,  $105,001 
AIDS  Housing  Council.  1413  W.  80th  Street, 

Cleveland,  OH  44102.  $185,917 
Associated  Neighborhood  Center,  1649 

Jacobs  Road,  Youngstown,  OH  44505, 

$157,500 
Associated  Neighborhood  Centers,  1649 

Jacobs  Road,  Youngstown,  OH  44505. 

$187,530 
Auror  Project,  Inc.,  1035  N.  Superior  Street, 

Toledo,  OH  43604,  $185,437 
Battered  Women's  Shelter,  P.O.  Box  9074, 

Akron.  OH  44305.  $425,054 
Bethany  House  Services.  Inc..  1841  Fairmont 

Avenue,  Cincinnati,  OH  45214.  $75,429 
Bethany  House  Services.  Inc..  1841  Fairmont 

Avenue.  Cincinnati,  OH  45214,  $71,243 
Catholic  Charities  Diocese  of  Toledo,  1933 

Spielbusch  Avenue,  Toledo,  OH  43697, 

$362,148 
Catholic  Social  Services,  Inc.,  197  East  Gay 

Street.  Columbus.  OH  43215.  $23,724 
Catholic  Social  Services,  Inc.,  197  E.  Gay 

Street.  Columbus.  OH  43215.  $47,125 
Center  for  Comprehensive  Alcoholism 

Treatment,  830  Ezzard  Charles  Drive, 

Cincinnati,  OH  45214,  $317,697 
City  of  Youngstown,  26  South  Phelps  Street, 

Youngstown,  OH  44503,  $157,500 
Geveland  Health  Care  for  the  Homeless,  P.O. 

Box  93804,  Cleveland,  OH  44101.  $178,034 
Cleveland  Housing  Network,  2999  Payne 

Avenue,  #306,  Cleveland,  OH  44114. 

$328,624 
Develand/Cuyahoga  Office  of  Homeless 

Services,  1701  East  12th  Street,  Cleveland, 

OH  44114,  $53,469 
Cleveland/Cuyahoga  Office  of  Homeless 

Services,  1701  East  12th  Street,  Lower 

Level,  Cleveland,  OH  44114,  $872,485 
Coleman  Profesional  Services,  5982  Rhodes 
.  Road,  Kent,  OH  44240,  $68,842 
Coleman  Professional  Services.  5982  Rhodes 

Road,  Kent,  OH  44240,  $399,569 
Coleman  Professional  Services.  5982  Rhodes 

Road,  Kent,  OH  44240,  $137,685 
Columbiana  County  Mental  Health  Center. 

40722  State  Route  154.  Lisbon.  OH  44432. 

$324,687 
Columbiana  County  Mental  Health  Center, 

40722  State  Route  154,  Lisbon.  OH  44432. 

$47,334 
Columbiana  County  Mental  Health  Center. 

40722  State  Route  154,  Lisbon,  OH  44432, 

$23,667 
Community  Action  Conmiission  of  Fayette 

County.  324  East  Court  Street.  Washington 

Court  House,  OH  43160,  $56,769 
Community  Housing  Network.  109  East 

Nationwide  Boulevard,  Columbus,  OH 

43215,  $778,620 
Community  Housing  Network,  109  East 

Nationwide  Blvd.  Columbus,  OH  43215, 

$376,620 
Community  Housing  Network.  Inc.,  109  East 

Nationwide  Boulevard,  Columbus,  OH 

43215,  $55,140 


Community  Housing  Network,  Inc..  109  East 

Nationwide  Boulevard.  Columbus,  OH 

43215.  $103,986 
Community  Housing  Network.  Inc..  109  East 

Nationwide  Boulevard.  Columbus,  OH 

43215.  $110,280 
Community  Housing  Network,  Inc.,  109  East 

Nationwide  Boulevard,  Columbus,  OH 

43215.  $207,974 
Continue  Life,  17917  Euclid  Avenue, 

Cleveland,  OH  44112,  $275,622 
David's  House  Compassion.  Inc..  501  N. 

Detroit  Avenue.  Toledo.  OH  43607. 

$196,575 
Drop  Inn  Center.  217  West  12th  Street. 

Cincinnati,  OH  45210,  $350,914 
Elyria  YWCA,  318  West  Avenue.  Elyria.  OH 

44035.  $228,025 
Elyria  YWCA,  318  West  Avenue,  Elyria,  OH 

44035.  $114,012 
Faith  Housing  315  East  Long  Street, 

Columbus,  OH  43215,  $23,082 
Faith  Housing,  315  East  Long  Street, 

Columbus,  OH  43215.  $77,311 
Family  and  Community  Services  of  Catholic 

Charities,  302  North  Depeyster  Street. 

Kent,  OH  44240.  $132,806 
Family  Abuse  Shelter  of  Miami  County.  16 

East  Franklin  Street.  Troy.  OH  45373. 

$109,458 
Family  Abuse  Shelter  of  Miami  County,  Inc. 

16  East  Franklin  Street.  Troy,  OH  45373. 

$54,729 
Family  and  Community  Services  of  Catholic 

Charities,  302  North  Depeyster  Street, 

Kent.  OH  44240.  $265,613 
Family  Outreach  Church  United  Services, 

444  W.  Bancroft  Street,  Toledo,  OH  43620. 

$664,239 
Family  Transitional  Housing.  Inc.  1251 

Ansel  Road,  Cleveland,  OH  44108, 

$248,448 
First  Step  Home,  Inc.,  2118  St.  Michael  St., 

Qncinnati,  OH  45204,  $390,200 
Fresh  Attitude,  Inc.,  2700  Monroe  Street, 

Suite  K,  Toledo,  OH  43606,  $520,619 
Friends  of  the  Homeless.  Inc.,  924  East  Main 

Street.  Columbus,  OH  43205,  $98,129 
Friends  of  the  Homeless.  Inc.,  924  East  Main 

Street,  Columbus,  OH  43205.  $37,481 
Friends  of  the  Homeless,  Inc.,  924  East  Main 

Street,  Columbus,  OH  43205,  $196,259 
Friends  of  the  Homeless,  Inc.,  924  East  Main 

Street,  Columbus,  OH  43205,  $74,960 
Greene  County  Domestic  Violence.  P  O  Box 

271.  Xenia.  OH  45385,  $163,109 
H.M.  Life  Opportunity  Services.  P.  O.  Box 

8174.  Arkon.  OH  44320,  $298,225 
H.M.  Life  Opportimity  Services,  P.O.  Box 

8174.  Akron,  OH  44320,  $127,568 
H.M.  Life  Opportimity  Services,  P.O.  Box 

8174, 
Akron,  OH  44320.  $192,509 
Hitchcock  Center  for  Women,  1227  Ansel 

Road,  Cleveland,  OH  44108,  $741,640 
Huckleberry  House,  Inc.,  1421  Hamlet  Street, 

Columbus,  OH  43201.  $432,598 
Huckleberry  House,  Inc.,  1421  Hamlet  Street. 

Columbus.  OH  43201.  $216,300 
Lakewood  Christian  Service  Center.  1412 

Marlowe  Avenue,  Lakewood,  OH  44107, 

$145,950 
Legacy  III,  Inc.,  C/O  921  Eva  Ave..  Akron.  OH 

44306.  $248,267 
Lighthouse  Youth  Services,  Inc..  1527 

Madison  Rd.,  Cincinnati.  OH  45206. 

$74,857 


Lighthouse  Youth  Services.  Inc..  1527 

Madison  Rd..  Qncinnati,  OH  45206. 

$149,713 
Lighthouse  Youth  Services,  Inc,  1527 

Madison  Rd.,  Cincinnati,  OH  45206. 

$68,751 
Lighthouse  Youth  Services.  Inc.  1527 

Madison  Rd.,  Cincinnati,  OH  45206, 

$137,502 
Lucas  County  Treatment  Alternatives  to 

Street  Crimes,  Inc.,  525  Hamilton  Street. 

Suite  202,  Toledo.  OH  43602.  $140,006 
Lutheran  Social  Services,  750  East  Broad 

Street.  Columbus.  OH  43205,  $101,673 
Lutheran  Social  Services  of  Central  Ohio.  750 

East  Broad  Street,  Columbus,  OH  43205. 

$702,116 
Lutheran  Social  Services  of  Central  Ohio,  750 

East  Broad  Street.  Columbus.  OH  43205. 

$203,347 
Mahoning  County  Chemical  Dependency 

Programs.  Inc.,  527  North  Meridian  Road, 

Youngstown,  OH  44509.  $27,656 
Mental  Health  and  Recovery  Board  of  Union 

County.  131  North  Main  Street.  MaiysviUe, 

OH  43040.  $66,363 
Mental  Health  and  Recovery  Board  of  Union 

County,  131  North  Main  Street.  Marysvilie. 

OH  43040,  $132,728 
Mental  Health  Services.  1 736  Superior 

Avenue.  Cleveland,  OH  44114,  $499,567 
Mental  Health  Services.  1736  Superior 

Avenue.  Cleveland.  OH  44114.  $644,399 
Metropolitan  Residential  Services.  989  North 

High  Street.  Columbus.  OH  43201, 

$320,520 
Metropolitan  Residential  Services,  989  North 

High  Street.  Columbus,  OH  43201, 

$108,120 
Metropolitan  Residential  Services,  989  N. 

High  Street,  Columbus,  OH  43201. 

$142,850 
Miami  Valley  Housing  Opportunities.  310 

Troy  Street.  Dayton,  OH  45404.  $1,264,800 
Miami  Valley  Housing  Opportunities.  Inc.. 

310  Troy  Street.  Dayton,  OH  45404, 

$1,263,153 
Neighborhood  Health  Association,  Inc.,  905 

Nebraska  Avenue.  Toledo.  OH  43607, 

$148,668 
New  Sunrise  Properties,  Inc,  1100  North 

Abbe  Road,  Suite  A,  Elyria,  OH  44035, 

$155,858 
New  Sunrise  Properties.  Inc..  1100  North 

Abbe  Road,  Suite  A.  Elyria.  OH  44035. 

$311,714 
Nurses  in  Advanced  Practice,  112  East 

Liberty  Street,  Cincinnati,  OH  45210. 

$227,922 
Ohio  Valley  Goodwill  Industries 

Rehabilitation  Center,  Inc.,  10600 

Springfield  Pike,  Qncinnati,  OH  45215. 

$315,494 
SCOPE  Greene  County,  275  South  Allison 

Avenue.  Xenia.  OH'45385.  $157,349 
St.  Mark's  Properties.  Inc.  2272  Collingwood 

Boulevard.  Toledo.  OH  43620.  $225,750 
Stark  Metropolitan  Housing  Authority.  400 

East  Tuscarawas  Street,  Canton,  OH  44702, 

$1,084,320 
Summit  AIDS  Housing  Corpmation,  667  N. 

Main  St..  Akron,  OH  44310,  $168,517 
Tender  Mercies,  Inc..  P.O.  Box  2544, 

Qncinnati.  OH  45210.  $147,625 
The  Neighborhood  House,  Inc.,  1000 

Atcheson  Street,  Columbus,  OH  43203. 

$36,751 
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The  Salvation  Army  of  Greater  Cincinnati, 

114  E.  Central  Parkway.  Cincinnati,  OH 

45210.  S59.177 
Tom  Geiger  Guest  House.  Inc..  2631  Gilbert 

Avenue.  Cincinnati.  OH  45206,  S163.389 
Volunteers  of  America  Firelands  Ohio,  Inc.. 

134  Jackson  Street.  Sandusky.  OH  44870. 

S522.599 
Volunteers  of  America  Firelands  Ohio.  Inc.. 

134  Jackson  Street.  Sandusky,  OH  44870. 

S261,204 
Warren  Metropolitan  Housing  Authority,  990 

East  Ridge  Drive,  Lebanon.  OH  45036. 

$731,007 
Warren  Metropolitan  Housing  Authority.  990 

East  Ridge  Drive,  Lebanon.  OH  45036. 

S360,127 
Warren  Metropolitan  Housing  Authority.  990 

East  Ridge  Drive.  Lebanon.  OH  45036. 

S391.913 
Warren  Metropolitan  Housing  Authority.  990 

East  Ridge  Drive.  Lebanon.  OH  45036, 

S195.956 
WSOS  Community  Action  Commission.  Inc.. 

109  South  Front  Street,  P  O  Box  590, 

Fremont.  OH  43420.  $77,527 
WSOS  Community  Action  Commission.  Inc.. 

109  South  Front  Street.  P  O  Box  590, 

Fremont.  OH  43420.  S38.763 
YMCA  of  Greater  Geveland.  1720  Euclid 

Avenue.  Geveland.  OH  44115.  $244,309 
Youngstown  Area  Goodwill  Industries,  Inc.. 

2747  Belmont  Avenue.  Youngstown.  OH 

44505.  $216,240 
YWCA.  65  South  Fourth  Street,  Columbus. 

OH  43215,  $88,887 
YWCA  of  Hamilton.  244  Dayton  Street. 

Hamilton.  OH  45011,  $115,525 
YWCA  of  Hamilton,  244  Dayton  Street, 

Hamilton,  OH  45011,  $57,762 
YWCA  of  Youngstown,  25  West  Rayen 

Avenue,  Youngstown.  OH  44503,  $192,325 
Care  Center.  136  N.W.  10th  Street.  Oklahoma 

City,  OK  73103.  $400,010 
CarePoint.  Inc.,  1211  North  Shaitel.  Suite 

802,  Oklahoma  City.  OK  73103.  $316,397 
Hope  Conununity  Services.  Inc..  105  SE  45, 

Oklahoma  Qty.  OK  73129,  $111,411 
HOPE  Commtmity  Services,  Inc.,  105  S.E. 

45th  Street.  Oklahoma  Qty,  OK  73129. 

$81,695 
Latino  Conununity  Development  Agency,  420 

S.W.  10th  St..  Oklahoma  Qty,  OK  73109, 

$124,367 
Mental  Health  Association  in  Tulsa.  Inc., 

1870  South  Boulder,  Tulsa,  OK  74119, 

$745,950 
Mental  Health  Association  in  Tulsa.  Inc., 

1870  South  Boulder  Avenue.  Tulsa.  OK 

74119,  $266,490 
Red  Rock  Behavioral  Health  Services,  4400 

N.  Lincoln,.Oklahoma  City  OK  73105. 

$148,884 
Red  Rock  Behavioral  Health  Services,  4400 

N.  Lincoln.  Oklahoma  Gty,  OK  73105. 

$330,318 
YWCA.  2460  ^4W  39th  Street.  Oklahoma  City, 

OK  73112.  $41,509 
Bradley-Angle  House.  P.O.  Box  14694, 

Portland.  OR  97293,  $213,818 
Catholic  Charities.  231  SE  12th  Avenue. 

Portland,  OR  97214,  $83,059 
Central  Qty  Concern.  2  NW  Second  Avenue, 

Portland.  OR  97209.  $446,029 
Clackamas  Women's  Services,  P  O  Box 

22547,  Milwaukee,  OR  97269,  $249,949 


Community  Action  Organization.  1001  SW 

Baseline,  Hillsboro,  OR  97123,  $482,425 
Community  Works.  Inc..  900  E.  Main  Street, 

Medfbrd,  OR  97504.  $637,974 
Housing  Authority  of  the  County  of 

Qackamas,  13930  South  Cain  Street. 

Oregon  City.  OR  97045,  $193,706 
Lane  County  Human  Services  Commission, 

860  W.  Park  St.,  Ste.  250.  Eugene,  OR 

97401.  $385,950 
Multnomah  County,  421  SW  6th  Avenue. 

Suite  500,  Portland,  OR  97204,  $648,900 
Multnomah  County,  421  SW  6th  Avenue. 

Suite  500.  Portland.  OR  97204.  $350,406 
Network  Behavioral  HealthCare.  Inc..  5415 

SE  Milwaukie,  #3,  Portland.  OR  97202. 

$137,401 
Raphael  House.  2057  NW  Overton  Street. 

Portland.  OR  97209,  $150,379 
Salvation  Army,  1 785  NE  Sandy  Boulevard. 

Portland.  OR  97232.  $401,542 
St.  Vincent  de  Paul  Society,  705  S.  Seneca, 

P.O.  Box  24608,  Eugene,  OR  97402, 

$561,828 
Washington  County  Department  of  Housing 

Services.  Ill  NE  Lincoln  Street.  «20p-L. 

Hillsboro.  OR  97124.  $56,304 
Allied  Services,  475  Morgan  Highway,  P.O. 

Box  1309,  Scranton,  PA  18501.  $657,307 
Asoc.  Puretorriquenos  En  Marcha.  Inc.,  2147 

N.  6th  Street,  Philadelphia,  PA  19122, 

$648,900 
Bedford-Fulton  Housing  Services.  Inc..  R.D. 

•1  Box  384.  Everett,  PA  15537.  $407,190 
Bell  Socialization  Services  Inc.,  160  South 

George  Street,  York.  PA  1 7401 .  $272,445 
Bethlehem  Haven.  620  Smithfield  Street, 

Pittsbiu^.  PA  15222.  $369,773 
Bethlehem  Haven.  620  Smithfield  Street. 

Pittsburgh.  PA  15222.  $519,474 
Bridge  to  Independence.  Inc/Debra  House. 

16  Holland  Avenue.  Braddock,  PA  15104, 

$983,483 
Catholic  Social  Services.  33  E.  Northampton 

Street.  Wilkes-Bam.  PA  18701,  $315,000 
Catholic  Social  Services  of  Lackawanna 

County.  400  Wyoming  Avenue.  Scranton, 

PA  18503.  $530,636 
Central  Pennsylvania  Legal  Services.  213 

North  Front  Street.  3rd  Floor.  Harrisburg. 

PA  17101.  $182,805 
Child  Development,  Inc.,  420  University 

Drive,  Schuykill  Haven,  PA  17972, 

$330,718 
City  Mission-Living  Stones.  Inc..  226  E. 

Fayette  Street,  P.O.  Box  943,  Uniontown. 

PA  15401,  $639,360 
Commission  on  Economic  Opportunity,  P.O. 

Box  74,  Tunkhannock,  PA  18657,  $162,330 
Committee  for  Dignity  and  Fairness  for  the 

Homeless,  7208  Germantown  Avenue, 

Philadelphia,  PA  19119,  $1,295,456 
Community  Action  Agency  of  Delaware 

County.  Inc.,  Gov't.  Ctr.,  Ground.  Fl.,  2nd 

ft  Orange  StreeU,  Media,  PA  19063, 

$1,558,430 
Community  Action  Southwest  315  East  High 

Street.  Washington.  PA  15301.  $131,900 
Conununity  Housing  Services,  Inc.,  617  W. 

Main  Street,  Lansdale.  PA  19446.  $116,361 
Coimcil  on  Chemical  Abuse.  633  Court 

Street.  Floor  12,  Reading,  PA  19601, 

$241,368 
Council  on  Chemical  Abuse,  633  Court 

Street.  Floor  12,  Reading,  PA  19601, 

$159,036 


Cumberland/Perry  Housing  Initiatives,  Inc., 

114  N.  Hanover  St.  Suite  104,  Carlisle,  PA 

17013,  $312,840 
Domestic  Violence  Center  of  Chester  County, 

Inc..  P.O.  Box  832,  West  Chester,  PA 

19381.  $201,813 
Domestic  Violence  Service  Center.  P.O.  Box 

1662.  Wilkes-Bam.  PA  18703,  $200,000 
Drueding  Center/Project  Rainbow,  413  West 

Master  Street,  Philadelphia.  PA  19122. 

$1,050,709 
Drueding  Center/Project  Rainbow,  413  West 

Master  Street.  Philadelphia.  PA  19122, 

$1,100,894 
Easy  Does  It.  Inc..  647  Walnut  St..  Reading, 

PA  19601,  $625,869 
Fayette  County  Community  Action  Agency, 

Inc.,  137  North  Beeson  Avenue. 

Uniontown.  PA  15401.  $215,457 
Gaudenzia  Kindred  House,  1030  S.  Concord 

Rd.,  West  Chester,  PA  19382,  $201,594 
Goodwill  Industries  of  Pittsburgh,  2600  East 

Carson  Street,  Pittsburgh,  PA  15203, 

$195,777 
Goodwill  Industries,  Inc..  2600  East  Carson 

Street.  Pittsburgh.  PA  15203,  $502,574 
Horizon  House.  Inc..  120  South  30th  Street. 

Philadelphia.  PA  19104,  $1,715,544 
Hospitality  House  Services  for  Women.  Inc., 

P.O.  Box  1436,  Erie.  PA  16512,  $150,681 
House  of  the  Crossroads,  2012  Centre 

Avenue.  Pittsburgh.  PA  15219.  $633,910 
Housing  Self  Sufficiency.  315  N.  Water  St, 

Box  396.  Selinsgrove,  PA  17870.  $400,239 
Impact  Services  Corporation,  124  East 

Indiana  Avenue,  Philadelphia,  PA  19134, 

SI  .937.456 
Indian  Valley  Opportunity  Center.  201  Main 

Street.  Souderton,  PA  18964.  $193,992 
Lebanon  County  Human  Services.  220  East 

Lehman  Street,  Lebanon.  PA  17046, 

$186,900 
McKeesport  Housing  Corporation.  301  Fifth 

Avenue.  McKeesport.  PA  15132.  $231,315 
Mercy  Center  for  Women,  1039  East  27th 

Street,  Erie.  PA  16504.  $1,404,047 
Miryam's.  3454  Penn  Avenue.  Pittsburgh.  PA 

15203.  $118,369 
Miryam's,  1001  Colwell  Street,  Pittsburgh, 

PA  15219.  $729,750 
Montgomery  County  Mental  Health  Program, 

Montgomery  County  Crthouse.  P.O.  Box 

311,  Norristown,  PA  19404,  $315,000 
North  Hills  Affordable  Housing.  4540 

Perrysville  Avenue,  Pittsburgh,  PA  15229, 

$349,880 
People  Caring  and  Sharaing,  Inc..  200  Valley 

Lane.  Norristown.  PA  19403.  $466,139 
People's  Emergency  Center.  3902  Spring 

Garden  Street.  Philadelphia.  PA  19104, 

$744,525 
Primary  Care  Health  Services.  Inc.,  7227 

Hamilton  Avenue.  Pittsburgh.  PA  15208. 

S843.115 
Project  H.O.M.E.,  1515  Fairmount  Avenue, 

Philadelphia,  PA  19130,  $500,000 
Project  H.O.M.E.,  1515  Fairmount  Street, 

Philadelphia.  PA  19130.  $2,360,597 
Resources  for  Human  Development,  Inc., 

4333  Kelly  Drive.  Philadelphia.  PA  19129. 

$1,056,766 
Shelter  Service,  Inc.,  13  Depot  Street, 

Lewistown .  PA  1 7044 ,  $68,3  55 
Tableland  Services,  Inc,  535  East  Main  St. 

Somerset.  PA  15501,  $421,444 
Tabor  Community  Services.  Inc,  439  E.  King 

St.,  Lancaster,  PA  17602,  $206,981 
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Temporary  Housing  Inc..  P.O.  Box  1391, 

State  College,  PA  16804,  $241,204 
The  Salvation  Army,  701  North  Broad  Street. 

Wilkes-Barre.  PA  18701,  $743,687 
The  Salvation  Army,  101  East  Market  Street. 

P.O.  Box  689.  West  Chester.  PA  19381, 

$222,324 
The  Salvation  Army.  151  West  15th  Street. 

Chester.  PA  19015.  $469,378 
Theiss  Center/UPMC.  373  Burrows  Street. 

Pittsburgh.  PA  15213,  $949,156 
United  Neighborhood  Centers  of  Lackawaima 

County.  Inc.,  410  Olive  Street,  Scranton. 

PA  18509,  $169,999 
Valley  Housing  Development  Corporation. 

333  Ridge  Street,  Emmaus,  PA  18049, 

$560,454 
Valley  Housing  Development  Corporation, 

333  Ridge  Street,  Emmaus,  PA  18049, 

$389,264 
Vietnam  Veterans  Leadership  Program,  1323 

Forbes  Avenue,  Suite  202,  Pittsburgh.  PA 

15219,  S425.375 
VISION  Inc..  70  Davis  Place.  Wilkes-Barre, 

PA  18702,  $117,924 
Volunteers  of  America.  106  South  Main 

Street.  Wilkes-Barre,  PA  18701,  $251,761 
Womanspace  East,  Inc.,  2000-2004  Fifth 

Avenue,  Pittsburgh.  PA  15230,  $1,277,392 
Women  Against  Abuse.  Inc..  P.O.  Box  13758, 

Philadelphia.  PA  19101.  $515,914 
Women's  Center  and  Shelter  of  Greater 

Pittsburgh,  P.O.  Box  9024,  Pittdnirgh,  PA 

15224,  $311,533 
YMCA  of  Reading  and  Berks  County,  Box 

1622.  Reading.  PA  19603.  $548,948 
YMCA  of  York  and  York  County.  90  N. 

Newberry  Street,  York,  PA  17401, 

$1,018,800 
YWCA  of  Bradford,  24  West  Corydon  Street, 

Bradford,  PA  16701.  $794,740 
Casa  Prot^da  Julia  de  Burgos  Inc.,  G.P.O. 

Box  362433,  San  Juan,  PR  00936, 

$1,500,632 
Corporacion  La  Fondite  de  Jesus,  Calle 

Monserrate  704,  Santurce,  PR  00907, 

$288,000 
Hogar  del  Buen  Pastor,  Inc.,  #250  Ave.  Ponce 

de  Leon.  Puerta  de  tierra,  PR  00901 . 

$1,260,000 
Noelia  Herencia  Garcia,  P.O.  Box  3fr-2138, 

Calle  Progreso.  Corona  Commerica,  San 

Juan.  PR  00936.  $363,951 
Amos  House.  415  Friendship  Street, 

Providence.  RI 02907.  $390,075 
Blackstone  Valley  RLVRC,  115  Manton  Street, 

Pawtucket  RI  02861,  $44,660 
East  Bay  Coalition  for  the  Homeless,  100 

Bullocks  Point  Avenue,  East  Providence,  RI 

02915,  $107,764 
East  Bay  Coalition  for  the  Homeless.  100 

Bullocks  Point  Avenue.  East  Providence.  RI 

02915,  S128.766 
Emergency  Shelter  of  Pawtiicket  and  Central 

Falls,  183  Barton  Street.  Pawtucket.  RI 

02860.  $43,025 
Family  Resources.  460  South  Main  Street. 

Woonsocket.  RI  02895.  $144,765 
HAND,  49  Salmon  Street,  •204.  Providence, 

RI  02909,  $499,999 
Housing  of  Compassion.  2510  Mendon  Road. 

Cumberland,  RI  02864.  $105,000 
MAP  Alcohol  and  Drug.  Rehabilitative 

Services.  Inc..  66  Burnett  Street, 

Providence,  RI  02907,  $199,999 


Newport  County  Community,  Mental  Health 

Centers.  65  Valley  Road,  Middletown,  RI 

02842.  $338,514 
Nickerson  Commimity  Center.  133  Delaine 

Street.  Providence,  RI  02909.  $498,856 
Operation  Stand  Dowm  RI.  5  Valley  View 

Road,  Lincoln,  RI  02805.  $418,950 
Providence  CentCT.  520  Hope  Street 

Providence.  RI  02906.  $199,999 
Rhode  Island  Housing  and  Mortgage  Finance 

Corporation.  44  Washington  Street. 

Providence.  RI  02903,  $200,000 
The  Turning,  86  Holden  Street  Providence, 

RI  02908,  $50,000 
Travelers  Aid  Society  of  Rhode  Island,  177 

Union  Street.  Providence.  RI  02903. 

$500,210 
Urban  League  of  Rhode  Island.  246  Prairie 

Avenue.  Providence.  RI  02905,  $1,688,972 
Westerly  Area  Rest  and  Meals  and  South 

County  Emergency  Shel.  9  North  Road — 56 

Spruce  Street,  Westerly,  RI  02891. 

$249,999 
YMCA  /Greater  Providence.  162  Broad  Street. 

Providence.  RI  02903.  $94,500 
Continuum  of  Care  Partnership.  Inc.  192  E. 

Bay  Street.  Suite  203.  Charleston.  SC 

29401.  $438,606 
Housing  Authority  of  the  Qty  of  Charleston. 

20  Franklin  Street,  Charleston,  SC  29401, 

$137,641 
Palmetto  Legal  Services,  2109  Bull  Street, 

P.O.  Box  2267,  Columbia,  SC  29202, 

$150,000 
Trinity  Housing  Corporation,  1100  Sumter 

St,  Columbia,  SC  29201,  S408.265 
Trinity  Housing  Corporation,  1100  Sumter 

St.,  Columbia,  SC  29201,  $233,928 
Trinity  Housing  Corporation,  1100  Sumter 

St.  Coluunbia.  SC  29201.  $72,000 
Upstate  Homeless  Coalition  of  S.C.  3706  East 

North  Street.  Ext  6F.  Greenville.  SC  29615. 

$2.175353 
Williamsburg  Enterprise  Community 

Conunission,  Inc,  128  Mill  Street, 

Kingstree,  SC  29556,  $270,209 
Associated  Catholic  Charities.  1325  Jefiierson 

Avenue.  Memphis.  TN  38104,  $311,689 
BufEalo  Valley,  Inc.  221  S.  Maple. 

Hohenwald.  TN  38462.  $1,328,127 
Chattanooga  Homeless  Coalition.  201  Forest 

Avenue.  PO  Box  4029.  Chattanooga.  TN 

37405.  $420,000 
Family  ft  Children's  Sovices  of  Chattanooga. 

300  E.  8th  Street.  Chattanooga.  TN  37403. 

$69,862 
Fortwood  Center,  Inc.,  1028  E.  Third  Street, 

Chattanooga,  TN  37403,  $384,602 
Genesis  House.  Inc.  P.O.  Box  1183. 

Cookeville.  TN  38501.  $219,994 
Jackson  Area  Council  on  Alcoholism  JAOOA. 

900  East  Chester  Street.  Jackson.  TN  38301. 

$299,738 
Knoxville-Knox  County  Conununity  Action. 

2247  Western  Avenue,  Knoxville,  TN 

37921,  $266,599 
MDHA  701  S.  6th  Street,  P.O.  Box  846, 

Nashville.  TN  37206.  $114,318 
Memphis  Family  Shelter.  Inc..  1203  Peabody 

Avenue.  Memphis.  TN  38104.  $794,876 
Metropolitan  Inter  Faith  Association  (MIFA). 

910  Vance  Avenue.  Memphis.  TN  38126. 

$393,954 
Metropolitan  Inter  Faith  Association  (MIFA). 

910  Vance  Avenue.  Memphis.  TN  38126. 

$553,630 


Mid-Cumberland  Community  Action  Agency. 

P.O.  Box  1048.  Smyrna,  TN  37167. 
$219,994 
Nashville  Family  Shelter.  Inc.  P.O.  Box 

121952,  Nashville.  TN  37212.  $171,432 
Native  American  Indian  Association.  211 

Union  Street  f932.  Nashville.  TN  37202, 

$85,500 
Reneviral  House.  P.O.  Box  23378.  Nashville. 

TN  37202.  $117,274 
Volunteers  of  America.  1501  E.  Fifth  Avenue. 

Knoxville.  TN  37917.  $353,850 
AIDS  Foundation  Houston,  3202  Weslayan, 

Houston.  TX  77027.  $3,000,645 
American  GI  Forum  Nat'l  Vet  Outreach.  206 

San  Pedro.  Suite  200,  San  Antonio,  TX 

78205.  $27,065 
American  GI  Forum  Nat'l  Vet  Outreach.  206 

San  Pedro.  Suite  200.  San  Antonio.  TX 

78205.  $626,876 
American  Institute  for  Learning  Charter 

School.  422  Congress  Ave..  Austin.  TX 

78701.  $244,306 
Arlington  Housing  Authority,  501  W. 

Sanfbfd.  Suite  20,  Arlington.  TX  76011. 

S329.553 
Austin/Travis  County  Health  and  Human 

Services  Department.  2100  E.  St  Elmo. 

Bldg.  30E,  Austin.  TX  78744.  $463,696 
Autistic  Treatment  Center.  16111 

Nacogdoches.  San  Antonio.  TX  78247. 

$18,026 
Bay  Area  Sheltering  Arms.  3406  Wisconsin. 

Baytown.  TX  77520.  S393.392 
Bay  Area  Turning  Point.  Inc..  P.O.  Box 

57543.  Webster.  TX  77598.  $487,133 
Beverly  Weaver,  1500  Marilla  7AN.  Dallas. 

TX  75201.  $749,670 
Caritas  of  Austin.  308  East  7th.  Austin,  TX 

78701,  $969,605 
Child  Care  Council  of  Greater  Houston.  7800 

Westglen.  Houston.  TX  77063.  $907,225 
Children's  Shelter  of  San  Antonio,  625  North 

Alamo,  San  Antonio,  TX  78215,  $192,552 
Community  Enrichment  Center,  6250  NE 

Loop  820.  North  Richland  Hills,  TX  76180. 

$568,378 
Community  Enrichment  Center.  6250  NE 

Loop  820,  Fort  Worth,  TX  76180,  $116,775 
Commimity  Partnership  for  the  Hornless. 

P.O.  Box  685065,  Austin,  TX  78768. 

$181,750 
Covenant  House  Texas.  1111  Lovett. 

Houston.  TX  77006.  $140,458 
Dallas  Co.  Conununity  College  District.  701 

Ehn  Street.  Ddlas,  TX  75202.  $379,733 
El  Pan  Presbyterian  Food,  Pantry  Inc  of  El 

Paso.  Texas.  515  S.  Ochoa  Street.  El  Paso. 

TX  79901.  $129,914 
El  Paso  Coalition  for  the  Homeless.  1208 

Myrtle  Avenue.  El  Paso.  TX  79901. 

$351,540 
Family  GateMray.  Inc.  711  S.  St  Paul.  Dallas. 

TX  75201.  $337,363 
Family  Gateway.  Inc.  711  S.  St  Paul.  Dallas. 

TX  75201.  $98,116 
Family  Violence  Prevention  Services.  P.O. 

Box  10393.  San  Antonio.  TX  78210. 

$298,630 
Family  Violence  Prevention  Services,  P.O. 

Box  10393.  San  Antonio.  TX  78210. 

$567,788 
Ft  Bend  County  Women's  Center  dba  S.O.S.. 

200  S.  Tenth  Street.  Richmond,  TX  77469. 

$603,000 
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Greater  Dallas  Council  on  Alcohol  and  Drug 

Abuse,  4525  Lemmon  Ave.,  Suite  300, 

Dallas.  TX  75219.  S400,181 
Guadalupe  Area  Social  Services,  Assoc. 

Catholic  Charities.  3520  Montrose, 

Houston,  TX  77006.  $110,634 
Hispanic  AIDS  Committee.  132  W.  Grayson. 

San  Antonio.  TX  78212.  S9.012 
Hope  Center  Youth  ft  Family  Services.  4115 

Yoakum,  Houston,  TX  77006,  $638,800 
HOPE,  Inc..  415  East  Sherman,  Denton,  TX 

76201,  $95,744 
House  of  Hope,  1240  E.  Highland.  San 

Antonio.  TX  78201 ,  $49,264 
Housing  Crisis  Center.  3108  Live  Oak,  Dallas, 

TX  75204.  $211,358 
Housing  Crisis  Center.  3108  Live  Oak.  Dallas. 

TX  75204.  $546,361 
Houston  Area  Women's  Center,  1010  Waugh 

Drive.  Houston,  TX  77019,  $228,843 
Legal  Services  of  North  Texas.  1515  Main 

Street.  Dallas,  TX  75201.  $135,000 
Life  Management  Center  for  MHMR  Services, 

P.O.  Box  9997,  El  Paso.  TX  79990, 

$509,497 
Mental  Health  Mental  Retardation.  Authority 

of  Brazos  Valley.  1504  South  Texas 

Avenue.  Bryan,  TX  77805,  $1,082,479 
Mission  Metroplex  (Alpha  Child  Care).  210 

W.  South  Street.  Arlington,  TX  76010, 

$160,272 
Phoenix  House.  4611  Samuell  Blvd..  Suite ), 

Dallas.  TX  75228.  $870,179 
Rainbow  Days.  Inc..  8300  Douglas.  Suite  701, 

Dallas.  TX  75225,  $558,257 
S.E.A.R.C.H.  Homeless  Proiect.  2505  Fannin, 

Houston,  TX  77002,  $116,844 
S.E.A.R.CH.  Homeless  Project,  2505  Fannin, 

Houston,  TX  77002.  $150,401 
Sabine  Valley  Center.  P.O.  Box  21,  Longview, 

TX  75606.  $276,954 
San  Antonio  AIDS  Foundations,  818  East 

Grayson.  San  Antonio.  TX  78208.  $51,695 
San  Antonio  Metropolitan  Ministry  (SAMM), 

318  W.  Houston.  Suite  200,  San  Antonio, 

TX  78205.  $93,898 
San  Antonio  Metropolitan  Ministry  (SAMM). 

318  W.  Houston,  Suite  200,  San  Antonio, 

TX  78205.  $1,234,118 
SEARCH  Homeless  Project.  2505  Fannin. 

Houston.  TX  77002.  $498,530 
Seton  Home.  1115  Mission  Road,  San 

Antonio,  TX  78210.  $13,519 
St.  Mary's  University  Law  School.  2507  N.W. 

36th  Street.  San  Antonio.  TX  78228. 

$279,806 
Star  of  Hope.  6897  Ardmore.  Houston.  TX 

77054.  $836,125 
Star  of  Hope — Homeless.  Intervention 

Services  of  Texas.  6897  Ardmore.  Houston. 

TX  77054.  $387,576 
Star  of  Hope — Homeless,  Interventions 

Services  of  Texas,  6897  Ardmore,  Houston, 

TX  77054,  $362,544 
Star  of  Hope — Homeless.  Interventions 

Services  of  Texas,  6897  Ardmore,  Houston, 

TX  77054.  $1,037,125 
The  Bridge  Over  Troubled  Waters.  P.O.  Box 

3488.  Pasadena.  TX  77501.  $173,827 
The  Bridge  Over  Troubled  Waters.  Inc..  P.O. 

Box  3488.  Pasadena.  TX  77501,  $196,961 
The  Center  for  Health  Care  Services.  3031 IH 

10  West.  San  Antonio.  TX  78201, 

$1,237,392 
The  Gulf  Coast  Center.  123  Rosenberg.  6th 

Floor.  Galveston.  TX  77550,  $600,000 


The  Salvation  Army,  1855  E.  Lancaster.  Fort 

Worth.  TX  76103.  $999,776 
The  Salvation  Army.  2802  W.  Ashby  Place. 

San  Antonio.  TX  78228.  $482,786 
The  Salvation  Army-Houston  Area 

Conunand,  1500  Austin.  Houston,  TX 

77002,  $400,000 
UT-Houston  Recovery  Campus,  4514  Lyons 

Ave.,  Houston,  TX  77020,  $1,096,530 
Visitation  House,  945  Huisache,  San 

Antonio,  TX  78201.  $36,479 
Volunteers  of  America-Texas,  Inc.,  P.O.  Box 

200276.  Arlington,  TX  76006,  $591,413 
Youth  Options,  3816  S  1st  Street,  Austin,  TX 

78704,  $385,413 
YWCA  El  Paso  Del  Norte.  1918  Texas,  El 

Paso,  TX  79901,  $135,600 
YWCA  El  Paso  del  Norte  Region,  1918  Texas 

Street,  El  Paso,  TX  79901,  $452,897 
YWCA  of  Fort  Worth  and  Tarrant  County. 

512  W.  4th  Street,  Fort  Worth,  TX  76102, 

$227,537 
Your  Community  Connection,  2261  Adams 

Avenue,  Ogden.  UT  84401.  S412.282 
Arlington  Street  People's  Assistance 

Network.  Inc.  (A-SPAN).  P.O.  Box  1554. 

Ariington.  VA  22210,  $521,510 
Christian  Relief  Services,  ft  Christian  Relief 

Services  of  VA.  8815  Telegraph  Road. 

Lorton,  VA  22079,  $539,702 
Christian  Relief  Services,  Inc.,  Christian 

Relief  Services  of,  8815  Telegraph  Road, 

Lorton,  VA  22079.  $353,335 
Fairfax  County,  Department  of  Family 

Services,  12011  Government  Center 

Parkway,  Fairfax.  VA  22035,  $1,376,402 
Fairfax  County  Department  of  Family 

Services.  12011  Government  Center 

Parkway.  Fairfax,  VA  22035.  $1,471,371 
Fairtax  County,  Dept.  of  Family  Services, 

12011  Government  Center  Pkwy.,  Fairfax, 

VA  22035,  $264,352 
First  Homes.  Inc.,  1209  North  33rd  iStreet,  PO 

Box  12426,  Richmond,  VA  23223,  $74,000 
Henrico  Community  Housing  Corporation, 

PO  Box  70834,  Richmond.  VA  23255. 

$200,000 
Henrico  Community  Housing  Corporation, 

P.O.  Box  70834,  Richmond,  VA  23255, 

$200,000 
Kurdish  Human  Rights  Watch,  Inc.,  10560 

Main  Street.  Suite  205,  Fairfax,  VA  22030. 

$1,254,070 
Pathway  Homes,  Inc..  8411  Arlington  Blvd., 

Suite  340,  Fairfax,  VA  22031,  $97,011 
Pathway  Homes.  Inc.,  8411  Arlington  Blvd.. 

Suite  340,  Fairfax.  VA  22031,  $110,965 
Pathway  Homes,  Inc.,  8411  Arlington  Blvd., 

Suite  340.  Fairfax.  VA  22031,  $619,479 
Pathway  Homes.  Inc.,  8411  Arlington  Blvd.. 

Suite  340.  Fairfax.  VA  22031.  $110,965 
Pathway  Homes.  Inc..  8411  Arlington  Blvd., 

Suite'340,  Fairfax.  VA  22031.  $97,011 
Pathway  Homes,  Inc.,  8411  Arlington  Blvd., 

Suite  340,  Fairfax,  VA  22031.  $110,965 
Pathway  Homes.  Inc..  8411  Arlington  Blvd.. 

Suite  340.  Fairfax.  VA  22031,  $97,011 
Pathway  Homes.  Inc..  8411  Arlington  Blvd., 

Suite  340.  Fairfax.  VA  22031,  $97,011 
Richmond  Behavioral.  Health  Authority,  501 

North  9th  Street,  Richmond,  VA  23219, 

$141,482 
Route  One  Corridor  Housing,  Inc.,  8407-E 

Richmond  Highway,  Alexandria,  VA 

22309,  $828,945 


Samaritan  House,  Inc.,  2697  International 

Parkway,  Parkway  III  '108,  Virginia  Beach. 

VA  23452.  $319,956 
St  Columba  Ecumenical  Ministries.  Inc.. 

2114  Lafayette  Blvd.,  Norfolk,  VA  23509, 

$585,375 
St.  Joseph's  Villa,  8000  Brook  Rd.,  Richmond, 

Va  23227,  $107,936 
St.  Joseph's  Villa.  8000  Brook  Road, 

Richmond,  VA  23227,  $296,531 
The  Dailey  Planet,  Inc.,  302  W.  Canal  Street, 

Richmond,  VA  23220,  $389,927 
The  Haven  Family  Center,  131  D  View 

Avenue,  PO  Box  8335,  Norfolk,  VA  23503, 

$361,450 
The  Planning  Council,  130  West  Plume 

Street,  Norfolk,  VA  23510.  $309,115 
Virginia  Beach  Community,  Development 

Corp,  629  Wesley  Drive.  Virginia  Beach. 

VA  23452,  $84,512 
Viiginia  Beach  Community,  Development 

Corp.,  629  Wesley  Drive,  Virginia  Beach, 

VA  23452.  $372,216 
Viiginia  Beach  Community,  Development 

Corp.,  629  Wesley  Drive,  Virginia  Beach, 

VA  23452,  $146,003 
Viiginia  Beach  Community.  Development 

Corp..  629  Weslet  Drvie.  Viiginia  Beach, 

VA  23452,  $110,329 
Viiginia  Peninsula,  Council  on  Domestic 

Violence,  240  Chapel  Street,  Hampton,  VA 

23669,  $110,128 
YWCA  of  South  Hampton  Roads.  253  West 

Freemason  Street,  Norfolk.  VA  23510. 

$264,610 
Addison  County  Community,  Action  Group, 

PO  Box  165,  Middiebury.  VT  05753, 

$418,761 
Bennington  Coalition  for  the  Homeless,  PO 

Box  4685,  Bennington.  VT  05201.  $163,710 
Champlain  Valley  OEO.  191  North  Street, 

Burlington.  VT  05401,  $733,230 
North  East  Kingdom,  Qunmunity  Action.  PO 

Box  346.  Newport.  VT  05855,  $207,009 
Archdiocesan  Housing,  Authority,  P.O.  Box 

2548.  Seattle,  WA  98109,  $72,637 
Archdiocesan  Housing,  Authority,  1902 

Second  Avenue,  Seattle,  WA  98101, 

$182,839 
Archdiocesan  Housing.  Authority.  P.O.  Box 

2548,  Seattle.  WA  98111.  $190,006 
Archdiocesan  Housing,  Authority,  P.O.  Box 

2548,  Seattle,  WA  98111,  $1,195,200 
Archdiocesan  Housing,  Authority,  1902 

Second  Ave.,  Seattle,  WA  98101,  $98,168 
Archdiocesan  Housing,  Authority,  1902 

Second  Ave.  Seattle.  WA  98101.  $182,839 
Catholic  Charities,  1023  W.  Riverside, 

Spokane.  WA  99201.  $41,343 
Catholic  Charities,  1023  W.  Riverside, 

Spokane,  WA  99201.  $27,562 
Catholic  Community  Services,  100  23rd  Ave. 

South.  Seattle,  WA  98144,  $134,789 
Central  Seattle  Recovery  Center,  1401  East 

Jefferson,  Suite  300,  Seattle,  WA  98122, 

$47,593 
Children's  Home,  Society  of  Washington, 

3300  NE  65  St.,  P.O.  Box  15190,  Seattle, 

WA  98115.  $53,391 
Church  Council  of  Greater  Seattle,  4759  15th 

Avenue  NE,  Seattle,  WA  98105,  $53,991 
City  of  Seattle,  Division  of  Family  ft  Youth 

Services,  Alaska  BIdg.,  618  2nd  Avenue, 

4th  Floor,  Seattle,  WA  98104,  $961,804 
Coastal  Community  Action  Program,  117  E 

Third  St..  P.O.  Box  1827,  Aberdeen,  WA 

98520,  $396,373 
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Conomunity  Detox  of  Spokane,  165  S. 

Howard,  Spokane.  WA  99204.  $109,260 
Community  Health  Assoc,  of  Spokane,  1028 
W.  Rosewood,  Spokane,  WA  99208, 
$105,562 
Conmiunity  Psychiatric  Clinic,  4319  Stone 
Way  North,  Seattle,  WA  98103,  $68,773 
Community  Youth  Services,  824  Fifth 

Avenue  SE,  Olympia,  WA  98501.  $400,000 
Compass  Center,  77  S.  Washington  St. 

Seattle.  WA  98101,  $155,666 
Compass  Center.  77  S.  Washington  St, 

Seattle,  WA  98104,  $12,399 
Compass  Center,  77  S.  Washington  St, 

Seattle,  WA  98104,  $12,410 
CWCMH,  321  East  Yakima  Avenue,  Yakima, 

WA  98901.  $200,000 
Development  Association  of  the  Goodwill 
Baptist  Church,  1502  E.  Yesler  Way  '2, 
Seattle,  WA  98122,  $26,441 
Development  Associatibn  of  the  GoodMrill 
Baptist  Church,  1502  E.  Yesler  Way  *2, 
Seattle,  WA  98122,  $26,441 
El  Centra  de  la  Raza/ECR,  2S24  16th  Avenue 

S.,  Seattle,  WA  98144,  $15,816 
EL  Centro  de  la  Raza/ECR,  2524  16th  Avenue 

S.,  Seattle,  WA  98144.  S15.816 
Faith  Homes.  P.O.  Box  9247,  Tacoma.  WA 

98409.  $44,384 
Faith  Homes,  P.O.  Box  9247,  Tacoma,  WA 

98409,  $197,937 
Fremont  Public  Association.  P.O.  Box  31151, 

Seattle,  WA  98103,  $147,035 
Fremont  Public  Association.  P.O.  Box  31151, 

Seattle,  WA  98103,  $147,035 
Friends  of  Youth,  16225  NE  87th  St,  •A-6, 

Redmond,  WA  98052,  $113,888 
Housing  Hope.  P.O.  Box  7823.  Everett.  WA 

98201.  $132,268 
Housing  Hope,  P.O.  Box  7823,  Everett.  WA 

98201,  $84,391 
Kent  Youth  and  Family  Services,  232  South 
Second  Avenue.  Suite  201.  Kent  WA 
98032,  $37,023 
King  County  Community  and  Human 
Services  Dept.  700  Fifth  Ave.,  Suite  3700, 
SeatUe,  WA  98104,  $3,589,440 
Mason  County  Shelter.  212  N  First  Street, 

Shelton,  WA  98584,  $399,822 
MDC,  GLMHF,  CMHC,  8811  South  Tacoma 

Way,  Tacoma.  WA  98499.  $404,104 
Metropolitan  Development  Council,  622 
Tacoma  Avenue  South,  Tacoma,  WA 
98402,  $1,113,473 
Northwest  Youth  Services,  P.O.  Box  5447, 

Bellingham,  WA  98227,  $162,645 
Seattle  Children's  Home,  2142  10th  Avenue 

W..  Seattle,  WA  98119,  $62,056 
Seattle  Emergency  Housing  Service.  905 
Spruce  St.  Suite  111,  Seattle.  WA  98104. 
$26,651 
Seattle  Emeigency  Housing  Service,  905 
Spnice  St,  Suite  111,  Seattle,  WA  98104. 
$26,651 
Seattle  Housing  Authority.  120  Sixth  Avenue 

N.  Seattle,  WA  98109.  $9,150 
Seattle  Housing  Authority.  120  Sixth  Avenue 

N.,  Seattle.  WA  98109.  $9,150 
Seattle  Vietnam  Veterans  Leadership 
Program.  2903  NE  193rd  St,  Seattle,  WA 
98155.  $20,569 
Seattle-King  County  Department  of  Public 
Health.  999  Third  Avenue.  Suite  1200. 
Seattle.  WA  98104.  $397,242 
Seattle-King  County  Private  Industry 
Council.  2003  Western  Ave  '250.  Seattle. 
WA  98121.  $1,062,741 


Seattle-King  County  Private  Industry 

Council.  2003  Western  Ave.  '250,  Seattle. 

WA  98121.  $1,062,741 
Seattle-King  County  Public  Health 

Department,  999  Third  Avenue,  Suite 

1200,  Seattle,  WA  98104.  $397,242 
Share,  1701  Broadway,  '134,  Vancouver,  WA 

98663.  $100,000 
Snohomish  County  Center  for  Battered 

Women.  P.O.  Box  7,  Everett.  WA  98206, 

$313,386 
Snohomish  Health  District  3020  Rucker. 

Suite  206.  Everett  WA  96201,  $141,544 
South  King  County  Multiservice  Center,  1200 

S.  336th,  P.O.  Box  23699,  Federri  Way, 

WA  98093,  $23,286 
Spokane  Neighlxirfaood  Action  Programs, 

2500  E.  Spiague,  Spokane,  WA  99202, 

$77,700 
Spokane  Neighborhood  Action  Programs, 

2500  E.Sprague  Avenue,  Spokane,  WA 

99202,  $77,049 
Spokane  Neighborhood,  Action  Programs. 

2500  E.  Sprague  Avenue,  Spokane.  WA 

99202.  S302.605 
The  Low  Income  Housing  Institute,  2407 

First  Avenue.  Suite  200,  Seattle,  WA 

98121,  $2,390,400 
The  Manaway  Evangelistic  Ministries,  P.O. 

Box  28248,  Seatae,  WA  98118,  $17,031 
The  Opportunity  Council,  314  East  Holly. 

Belli^l^um.  WA  98225.  $237,300 
The  Salvation  Army,  111  Queen  Anne  Ave. 

N.  Seattle,  WA  98109,  $234,849 
The  Salvation  Anny,  P.O.  Box  20128.  Seattle, 

WA  98102,  $72,293 
Therapeutic  Health  Services,  1116  Summit 

Avenue,  Seattle,  WA  98101.  $114,570 
Transitions.  3102  W.  Fort  Geoige  Wright 

Drive.  Spokane.  WA  99204. 5209,846 
Transitions,  3102  W.  Fort  Wright  Drive. 

Spokane,  WA  99204.  S62.277 
United  Indians  of  All  Tribes  Foundation. 

P.O.  Box  98199,  Seattle.  WA  98199, 

$311,601 
Vancouver  Housing  Authority,  500  Omaha 

Way,  VancxMiver,  WA  98661,  $25,000 
Volunteers  of  America,  2802  Broadway, 

Everett,  WA  98201,  $230,258 
YMCA  of  Greater  Seattle.  909  Fourth  Avenue. 

Seattle,  WA  98104.  S33.01S 
Youth  Can,  P.O.  Box  9130,  Seattle,  WA 

98109,  $96,614 
YWCA  of  Seattle-King  County-Snohomish 

County  1118  Filth  Avenue,  Seattle,  WA 

98101,  $197,745 
YWCA  of  Seattle/King  County-  Snohomish 

County,  1118  Fifth  Avenue.  Seattle.  WA 

98101.  $75,705 
YWCA  of  Seattle/King  County-  Snohomish 

County.  1118  Fifth  Avenue,  Seattle,  WA 
98101.  $240,803 
YWCA  of  Seattle/King  County- Snohomish 

County.  1118  Fifth  Avenue.  Seattle.  WA 

98101.  $76,476 
YWCA  of  Seattle/King  County.  Snohomish 

County.  1118  Fifth  Avenue.  Seattle.  WA 

98101.  $39,586 
ADVOCAP  Inc..  19  West  First  St..  Fond  du 

Lac.  WI  54935,  $518,296 
ADVOCAP,  Inc.,  19  West  First  St,  Fond  du 

Lac,  WI  54935,  $435,557 
CAP  Services.  5499  High«ifay  10  East.  Stevens 

Point.  WI  54481.  $302,238 
Catherine  Marian  Housing.  Inc.  5635  Erie. 

Racine.  WI  53402.  $165,171 


Central  Wisconsin  Community  Action 
Council.  Inc..  205  E.  Lake  Avenue,  P.O. 
Box  570.  Lake  Delton.  WI  53940.  $28,289 
Central  Wisconsin  Community  Action 
Council,  Inc..  205  E.  Lake  Avenue,  P.O. 
Box  570.  Lake  Delton.  WI  53940,  $270,000 
Community  Relations  Social  Development 
Commission,  231  W  Wisconsin  Ave, 
Mil%vaukee,  WI  53203,  $330,452 
Dane  County  Human  Services,  1202 
Nwthport  Drive,  Madison,  WI  53704, 
$2,178,970 
Hazotte  Ministries.  Inc..  475  Gillett  Street. 

Fond  du  Lac,  WI  54935.  $181,052 
Homeward  Bound  of  Racine  County,  Inc. 

1014  Dr.  Martin  Luther  King  Drive.  Racine. 

WI  53404.  $536,257 
Milwaukee  County.  Dept  of  Human  Services. 

235  W.  Galena.  Milwaukee.  WI  53212, 

$816,205 
Milwaukee  Women's  Center,  Inc,  611  N. 

Broadway,  Suite  230,  Milwaukee,  WI 

53202,  $374,606 
North  Central  Commimity  Action  Program, 

Inc,  P.O.  Box  1141,  Wisconsin  Rapids,  WI 

54403.  $174,384 
Our  Home  Foundation,  Inc,  1200  E.  Capitol 

Drive,  Milnraukee,  WI  53211,  $492,186 
Richard's  Place,  Inc,  523  N  (kand  Avenue. 

Waukesha,  WI  53186.  $337,667 
Southside  Milwaukee  Emeigency  Shelter, 

Inc,  209  W.  Orchard  Street,  Milwaukee. 

WI  53204,  $1,951 .986 
Starting  Points,  Incorporated,  711  N.  Bridge 

Stieet  P.O.  Box  695.  Chippewa  Falls.  WI 

54729,  $675,150 
SUte  of  Wisconsin-WHEDA,  One  South 

Piockney  St,  Suite  500,  Madison.  WI 

53701.  $7,209 
Tellurian  UCAN  Inc.  300  Femrite  Drive, 

Monona.  WI  53716.  S648.900 
The  Salvation  Army.  4757  N.  76th  Street 

Milwaukee.  WI  53218.  $91,672 
The  Social  Development  Commission.  231 

West  Wisconsin  Ave.  14th  Float. 

Milwaukee,  WI  53203,  $1,362,009 
Transitional  Housing  Inc..  1490  Martin 

Street,  Madison,  WI  53713,  $372,597 
Walker's  Point  Development  Corporation. 

914  South  5th  Street.  Milwaukee.  WI 

53204,  $128,217 
West  CAP.  525  Second  Street  P.O.  Box  308. 

Glenwood  City.  WI  54013.  $810,272 
Wisconsin  Correctional  Service.  230  West 

WelU  St.  '500.  Milwraukee,  WI  53203. 

$58,917 
Wisconsin  Coulee  Region  Community  Action 

Program.  Inc,  201  Melby  Street.  Westby, 

WI  54667.  $67,326 
Wisconsin  Coulee  Region  Community  Action 

Program.  Inc..  201  Melby  St.  Westby.  WI 

54667,  $566,125 
Women's  Horizons,  Inc.,  P.O.  Box  792, 

Kenosha,  WI  53141.  $600,000 
YWCA  of  Greater  Milwaukee.  1915  N.  Dr. 

Martin  Luther  King.  Jr.  Drive.  Milwaukee. 

WI  53212.  $160,528 
Religious  Coalition  for  Community  Renewal 

(RCCR).  1516  Washington  Street  East. 

Charleston.  WV  25311.  $201,302 
Community  Action  of  Laramie  County.  1620 

Central  Ave.  Suite  300.  Cheyenne.  WY 

82001,  $106,346 
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Housing  Authority-City  of  Casper,  1607  CY 
Avenue,  Suite  301,  Casper.  WY  82604, 
S600.000. 

IFR  Doc.  9S-26388  Filed  10-1-98:  8:45  am] 

MLUNOOOOC  4I10-«-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dociwt  No.  FR-416144-01] 

Deadlines  Umiting  the  Avaiiat>ility  of 
Community  Daveiopmant  Block  Grant 
and  Certain  Ottter  Program  Funds  for 
Ot>llgatlon  and  Expenditure 

agency:  Office  of  Community  Planning 
and  Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  advises  grantees 
on  the  effect  of  the  appropriation 
accounting  provisions  in  31  U.S.C. 
1551-1557  (the  Act),  as  added  by  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991,  on  Community 
Development  Block  Grant  funds, 
including  all  programs  funded  under 
that  account  and  related  accounts. 
These  statutory  provisions  control  the 
availability  of  certain  appropriations  for 
expenditure. 

FOR  FURTHER  INFORMATION  CONTACT:  Jan 
C.  Opper,  Senior  Program  Officer,  Office 
of  Block  Grant  Assistance,  Room  7286, 
{Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  DC  20410-7000,  telephone 
number  (202)  708-3587,  extension  4538; 
or  Laura  M.  Marin,  Director,  Budget 
Division,  Office  of  Technical  Assistance 
and  Management,  Room  7236,  at  the 
same  address,  telephone  number  (202) 
708-2182,  extension  4432.  Persons  with 
hearing  or  speech  impairments  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
(800)  877-6339.  FAX  inquiries  may  be 
sent  to  Mr.  Opper  at  (202)  401-2044,  or 
to  Ms.  Marin  at  (202)  708-4275.  (Except 
for  the  "800"  number,  these  telephone 
numbers  are  not  toll-free.) 
8UPPt.BM»fTARY  information: 

Background 

The  appropriation  accounting 
provisions  in  31  U.S.C.  1551-1557  (the 
Act),  as  added  by  section  1405  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Pub.  L.  101-510. 
approved  November  5, 1990: 104  Stat. 
1485. 1675)  limit  the  availability  of 
certain  appropriations  for  expenditure. 
The  Act  requires  the  withdrawal  from 
recipients'  lines  of  credit  funds  that 
recipients  have  not  expended  5  years 
after  the  expiration  of  the  period  of  their 
availability  for  expenditure. 


Limits  on  Availability  of  Funds 
Appropriated  fior  a  Finite  Period  of 
Time 

This  notice  sets  forth  the  effect  of  the 
Act  on  appropriations  that  are  available 
for  obligation  by  the  Federal 
Government  for  a  finite  period  of  time, 
such  as  most  appropriations  for 
Community  Development  Block  Grant 
(CDBG)  funds  and  all  other  programs 
that  are  appropriated  under  the  CDBG 
and  Urban  Development  Action  Grant 
(UDAG)  accounts.  The  Act  states: 

(a)  On  September  30th  of  the  5th  fiscal  year 
after  the  period  of  availability  for  obligation 
of  a  fixed  appropriation  account  ends,  the 
account  shall  be  closed  and  any  remaining 
balance  (whether  obligated  or  unobligated)  in 
the  account  shall  be  canceled  and  thereafter 
shall  not  be  available  for  obligation  or 
expenditure  for  any  purpose.  (31  U.S.C. 
1552). 

There  is  an  exception  for  certain 
CDBG  and  UDAG  funds.  In  this  regard, 
an  administrative  provision  in  title  11. 
chapter  XI  of  the  Dire  Emergency 
Supplemental  Appropriations  Act  of 
1991  (Pub.  L.  102-27.  approved  April 
10. 1991: 105  Stat.  130. 151)  exempted 
from  operation  of  the  provisions  in  31 
U.S.C.  1551-1557  all  HUD  funds 
appropriated  under  the  category 
"Community  development  grants"  and 
"Urban  development  action  grants"  for 
fiscal  years  prior  to  1991  that  were 
obligated  as  of  March  5. 1991. 

Accordingly,  all  CDBG  and  UDA& 
funds  available  for  obligation  for  a  finite 
period  of  time  and  that  were  not 
obligated  on  or  before  March  5. 1991. 
must  be  obligated  and  expended  within 
a  maximum  of  8  years  of  the  initial 
appropriation — 3  fiscal  years  of 
availability  for  HUD  to  obligate  funds 
and  5  additional  fiscal  years  for  the 
grantee  to  expend  funds.  The  total  8- 
year  period  of  time  that  a  grantee  has 
before  fiinds  are  withdrawn  starts  at  the 
begirming  of  the  source  year  for  the 
appropriation.  This  is  not  affected  by 
the  fact  that  funds  may  actually  be 
obligated  by  HUD  to  a  recipient  at  any 
time  within  the  3  fiscal  years  of 
.availability  for  obligation.  Thus,  the 
time  period  that  a  grantee  has  between 
the  date  of  HUD's  obligation  of  funds, 
and  the  date  after  which  funds  are 
withdrawn  from  its  line  of  credit  under 
the  cited  provisions  of  title  31  of  the 
U.S.  Code,  will  likely  be  less  than  the 
full  8  years,  and  could  be  as  short  as  5 
years.  The  Federal  fiscal  year  ends  on 
September  30.  After  the  8-year  period, 
all  remaining  funds  from  affected 
appropriations  accoimts  will  be 
canceled  and  withdrawn  from  HUD.  and 
HUD  will  likewise  cancel  those  amounts 
in  the  grantee's  line  of  credit.  As  an 
example,  any  source  year  1991  funds 


not  expended  by  September  30. 1998 
will  cease  to  be  available  on  October  1. 
1998.  and  will  be  withdrawn  from  the 
grantee's  line  of  credit. 

Any  programs  for  which  HUD  is 
funded  under  the  appropriations  law 
headings  "Commimity  Development 
Grants."  "Community  Development 
Block  Grants  Fund,"  or  "Urban 
Development  Action  Grants."  except  as 
noted  above,  are  subject  to  this 
provision.  Examples  of  these 
appropriations  headings  are  to  be  found 
in  title  11  of  the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996  (Pub.  L.  104-134,  approved  April 
26,  1996:  110  Stat.  1321.  1321-272) 
("Community  Development  Grants"):  in 
the  Departments  of  Veterans  Affiairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1997  (Pub.  L.  104-204,  approved 
September  26. 1996;  110  Stat.  2874. 
2887)  ("Community  Devebpment  Block 
Grants  Fund");  and  in  the  Ctepartment  of 
Housing  and  Urban  Development- 
Independent  Agencies  Appropriations 
Act.  1986  (Pub.  L.  99-160.  approved 
November  25. 1985;  99  Stat.  909.  913) 
("Urban  Development  Action  Grants"). 

In  addition  to  the  Entitlement 
Communities.  States,  and  Small  Cities 
programs,  a  number  of  other  programs 
have  been  funded  under  the  CDBG 
appropriations  account  in  recent  years. 
The  attached  table  lists  those  other 
programs  fimded  under  the  CDBG 
appropriations  accoimt  since  1991.  In 
addition,  most  but  not  all  of  the  CDBG 
disaster  recovery  assistance  provided 
through  supplemental  appropriations  is 
covered  by  the  limitations  of  the  Act. 
Certain  CDBG  supplemental 
appropriations  for  disaster  recovery  may 
be  available  until  expended — an 
indefinite  period  of  time.  They  would 
therefore  be  excluded  from  the 
limitations  of  this  provision.  If  you  are 
unsure  whether  your  grant  is  subject  to 
the  Act.  you  should  contact  HUD  for 
clarification.  (This  list  may  not  be  hilly 
inclusive.) 

This  notice  does  not  relax  the  CDBG 
rules  regarding  timely  expenditure  of 
funds  at  24  CFR  570.902  for  entitlement 
communities,  nor  the  rules  regarding 
timely  distribution  of  funds  at  §  570.494 
for  States.  In  fact,  grantees'  compliance 
with  these  rules  by  carrying  out 
programs  and  expending  funds  in  a 
timely  manner  will  avoid  the  loss  of 
unexpended  funds  that  are  the  focus  of 
the  limitations  in  the  provisions  of  title 
31  of  the  U.S.  Code. 

Dated:  August  3, 1998. 

Saul  N.  Ramirez,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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OTHER  PROGRAMS  FUNDED  WUH  CDBG  APPROPRIATIONS  ACCOUNT  SINCE  1991 


Special  Purpose  Grants 
(section  107): 

Insular  Areas 

Technical  Assistance 

Woric  Study 

Historicaly  Black  Co^ 
leges  and  Univer- 
sities (HBCU) 

"Los  Angeles.  CA" 

"Bridgeport.  CT" 

Community  Outreach 
Mlanagement  Informa- 
tion System 

National  Center  for  tbe 
Revitalization  of  Cit- 
ies   

Joint  Community  De- 
velopment   

Conrvnunity  Adjust- 
ment Planning 

Native  Americans  

Neighbortwod  Develop- 
ment   

Earty  Ctvldhood  Develop- 
ment   

Integrated  Data  Base  

Housing  Assistance  Coun- 
cil  

National  American  Indian 

Housing  Council 

Supportive  Services 
Grants: 
Economic  Develop- 
menl  &  Supp.  Serv- 
ices   

Family  Self  Sufficiency 

Bridges  to  Work  

Service  Coordinators  .. 
Tenant  Opportunity  .... 

Moving  to  Work ~. 

Congregate  Services  .. 

Housing  Counseling  

Tenant  Opportunity  — .. — 

YouthbuHd 

Ecoramic  Devekipment 

Initiative  (EDI)  

Homeownershjp  Zones 

(EDI) 

Lead  Hazard  Control 

Law  Enforcement  Agencies 

Reimbursement 

Habitat/Self-Help  Home- 
ownership  

Capacity  BuiMing  (NCDI)  .. 
Rural  Economic  and  Hous- 
ing Devekipment 

NeightxxtKXXl  Initiative 
Demonslratmn 


1991 


X 
X 
X 


1992 


X 
X 


1993 


X 
X 
X 


X 
X 
X 


1994 


X 
X 
X 


X 

X 

X 
X 


X 

X 

X 
X 


1995 


X 
X 
X 


X 

X 

X 
X 


1996 


X 

..„.. 


X 
X 

X 

X 


X 
X 


X 
X 
X 
X 


X 
X 
X 

X 

X 


1997 


X 
X 
X 


X 
X 
X 


X 

X 


X 
X 


X 
X 


X 
X 
X 


X 
X 


X 
X 


X 
X 


X 
X 

X 

X 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4341-N-29] 

Federal  Property  Suitable  aa  Facilltiea 
To  Aaatet  the  Homalaaa 

agency:  Office  of  the  Assistant 
Secretary  for  Conunimity  Planning  and 
Development.  HUD. 


ACTKM:  Notice. 


summary:  This  Notice  identifies 
imutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  aiFOMIATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 


S3082 
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451  Seventh  Street  SW,  Washington.  DC 
20410:  telephone  (202)  708-1226;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMBfTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Steward  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12. 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  CFR  part  581. 


For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  pro{)erty 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  ENERGY:  Ms. 
Marsha  Penhaker,  Department  of 
Energy,  Facilities  Planning  and 
Acquisition  Branch,  FM-20,  Room  6H- 
058,  Washington,  DC  20585;  (202)  586- 
0426;  GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal.  18th  and  F  Streets,  NW, 
Washington,  DC  20405;  (202)  501-2059; 
INTERIOR:  Ms.  Lola  D.  Kane, 
Department  of  the  Interior,  1849  C 
Street,  NW,  Mail  Stop  5512-MIB, 
Washington,  DC  20240;  (202)  208-4080; 
NAVY:  Mr.  Charles  C.  Cocks, 
Department  of  the  Navy.  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Code  241A.  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300:  (703)  325-7342;  DOT:  Mr.  Rugene 
Spruill,  Principal,  Space  Management, 
SVC-140.  Transportation 
Administrative  Service  Center, 
Department  of  Transportation.  400  7th 
Street,  SW,  Room  2310,  Washington,  DC 
20590:  (202)  366-4246;  (These  are  not 
toll-free  numbere). 


Dated:  September  24, 1998. 
Fred  Kama*,  Jr., 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Tide  V.  Federal  Surplus  Property 
Program  Federal  Rc^er  Report  for  10/ 
02/98 

Suitable/Available  Properties 

Buildings  (by  State) 

California 

Bldg.  193 

Naval  Station 

San  Diego  CA  92136-5294 

Landholding  Agency:  Navy 

Property  Number  779830112 

Status:  Excess 

Comment:  780  sq.  ft.,  needs  major  repairs, 

most  recent  use — Utility  plant,  off-site  use 

only 

Bldg.  203 

Naval  Station 

San  Diego  CA  92136-5294 

Landholding  Agency:  Navy 

Property  Number  779830113 

Status:  Excess 

Comment:  360  sq.  ft.,  needs  major  repairs, 

most  recent  use — value  house,  off-site  use 

only 

Bldg.  228 

Naval  Station 

San  Diego  CA  92136-S294 

Landholding  Agency:  Navy 

Property  Niunber  779830114 

Status:  Excess 

Comment:  6142  sq.  ft.,  needs  major  repairs, 

most  recent  use — workshop,  off-site  use 

only 

Bldg.  286 

Naval  Station 

San  Diego  CA  92136-5294 

Landholding  Agency:  Navy 

Property  Number:  779830115 

Status:  Excess 

Comment:  23,760  sq.  ft.,  needs  major  repairs, 

most  recent  use — shop,  off-site  use  only 
Bldg.  308 
Naval  Station 
San  Diego  CA  92136-5294 
Landholding  Agency:  Navy 
Property  Number:  779830116 
Status:  Excess 
Comment:  3400  sq.  ft.,  needs  major  repairs, 

most  recent  use — workshop,  off-site  use 

only 

Bldg.  314 

Naval  Station 

San  Diego  CA  92136-5294 

Landholding  Agency:  Navy 

Property  Number:  779830117 

Status:  Excess 

Comment:  160  sq.  ft.,  most  recent  use — water 

treatment  facility,  off-site  use  only 
Bldg.  315 
Naval  Station 
San  Diego  CA  92136-5294 
Landholding  Agency:  Navy 
Property  Number:  779830118 
Status:  Excess 
Comment:  160  sq.  ft.,  needs  major  repairs, 

most  recent  use — water  treatment  facility, 

off-site  use  only 
Bldg.  335 
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Naval  Station 

San  Diego  CA  92136-5294 

Landholding  Agency:  Navy 

Property  Number:  779830119 

Status:  Excess 

Comment:  14,000  sq.  ft.,  needs  major  repairs, 

most  recent  use — workshop,  off-site  use 

only 

Bldg.  398 
Naval  Station 
San  Diego  CA  92136-5294 
Landholding  Agency:  Navy 
Property  Number:  779830120 
Status:  Excess 

Comment:  1530  sq.  ft.,  needs  major  repairs, 
most  recent  use — admin.,  off-site  use  only 

Bldg.  3201 

Naval  Station 

San  Diego  Ca  92136-5294 

Landholding  Agency:  Navy 

Property  Number  779830121 

Status:  Excess 

Comment:  1750  sq.  ft.,  needs  major  repairs, 

most  recent  use — workshop,  off-site  use 

only 

Pennsylvania 

Maintenance  Facility 
Ft.  Necessity  National  Battlefield 
Farmington  Co:  Fayette  PA  15437- 
Landholding  Agency:  Interior 
Property  Number  619830002 
Status:  Excess 

Comment:  1500  sq.  ft,  concrete  block/wood, 
needs  repair,  off-site  use  only 

Bldg.  44 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  779830093 

Status:  Excess 

Comment:  2154  sq.  ft.,  needs  repair,  presence 

of  asbestos,  most  recent  use — medical 

clinic,  off-site  use  only 

Bldg.  48 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  779830094 

Status:  Excess 

Comment:  2737  sq.  ft.,  needs  repair,  presence 
of  asl)estos,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  49 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  191 12- 

Landholding  Agency:  Navy 

Property  Number  779830095 

Status:  Excess 

Comment:  3263  sq.  ft.,  needs  repair,  presence 
of  asbestos,  most  recent  use — admin.,  off- 
site  use  only 

Bldg.  64 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  191 12- 

Landholding  Agency:  Navy 

Property  Number  779830096 

Status:  Excess 

Comment:  3157  sq.  ft,  needs  major  repairs. 

presence  of  asbestos,  most  recent  use — 

office,  off-site  use  only 

Bldg.  65  UA^ 

Philadelphia  Naval  Shipyard 
Philadelphia  PA  19112- 
Landholding  Agency:  Navy 


Property  Number  779830097 

Status:  Excess 

Comment:  4829  sq.  ft.,  needs  repair,  presence 
of  asbestos,  most  recent  use— quarters,  off- 
site  use  only 

Bldg.  133 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  779830098 

Status:  Excess 

Comment:  27.600  sq.  ft.  needs  repair. 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only 

Bldg:  337 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  779830099 

Status:  Excess 

Comment:  1025  sq.  ft.  needs  major  repairs, 

presence  of  asbestos,  most  recent  use —    . 

garage,  off-site  use  only 

Bldg.  418 

Philadelphia  Naval  Shipyard   . 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  779830100 

Status:  Excess 

Comment:  2578  sq.  ft.,  needs  repair,  presence 
of  asbestos,  most  recent  use — quarters,  off- 
site  use  only 

Bldg.  570 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  779830101 

Status:  Unutilized 

Comment:  9123  sq.  ft.,  needs  repair,  presence 

of  asbestos,  most  recent  use — tool  room, 

off-site  use  only 

Bldg.  605 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  779830102 

Status:  Excess 

Comment:  1118  sq.  ft.  needs  repair,  presence 
of  asbestos,  most  recent  use — garage,  off- 
site  use  only 

Virginia 

Bldg.  3334 

Naval  Amphibious  Base.  Little  Creek 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
Property  Number  779830080 
Status:  Excess 

Comment:  4782  sq.  ft.,  fair,  most  recent  use— 
maint  shop,  off-site  use  only 

Bldg.  3375 

Naval  Amphibious  Base,  Little  Creek 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
Property  Number  779830081 
Status:  Excess 

Conunent:  6587  sq.  ft.,  fair,  most  recent  use- 
Credit  Union,  on-site  use  only 

Bldg.  3894 

Naval  Amphibious  Base,  Little  Creek 
Norfolk  VA  23521-2616 
Landholding  Agency:  Navy 
Property  Number  779830082 
Status:  Excess 


Comment:  960  sq.  ft,  fair,  most  recent  use — 
shop,  off-site  use  only 

SaitaUe/Unavailabk  Properties 


Buildings  (by  State) 

Massachusetts 

Ziegler  House 

National  Park.  Vii-ginia  Road 

LincoUi  Co:  Middlesex  MA  10773- 

Landholding  Agency:  Interior 

Property  Number  619830001 

Status:  Unutilized 

Comment:  1661  sq.  ft.,  residential 

Unsuitable  Properties 

Buildings  (by  State) 
California 

Bldg.  913 

Sandia  National  Laboratories 

Livermore  CO:  Alameda  CA  94550- 

Landholding  Agency:  Energy 

Property  Numlier  419830007 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  444 

Naval  Station 

San  Diego  CA  92136-5294 

Landholding  Agency:  Navy 

Property  Number  779830122 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  T102 

U.S.CG.  Training  Center 
Petaluma  Co;  Sonoma  CA  94952- 
Landholding  Agency:  DOT 
Property  Number  879830001 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Connecticut 

Bldg.  8.  Windsor  Site 

Knolls  Atomic  Power  Lab 

Windsor  Co:  Hartford  CT  06095- 

Landholding  Agency:  Energy 

Property  Number  419830006 

SUtus:  Unutilized 

Reason:  Extensive  deterioration 

Hawaii 

Bldg.  205 

Radio  Transmitting  Facility 

Lualualei  Co:  Honolulu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number  779830085 

Status:  Excess 

Reason:  Extensive  deterioration 

Kansas 

Sunflower  AAP 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  GSA 

Property  Number  549830010 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number  7-D-DK-0581 

New  Hampshire 

Bldg.  89 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  779830086 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  93 
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Portsmouth  Naval  Shipyard 
Porttmouth  NH  0380^5000 
Landholding  Agency:  Navy 
Propaity  Number:  779830067 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.g9 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  779830088 
SUtus:  Unutilized 
Reason:  Secured  Area 
Bldg.  115 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy  , 

Property  Number  779830089 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  178 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  779830090 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  298 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  779830091 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  H-21 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  779830092 
Sutus:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Pannsylvania 

Bldg.  434 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  779830103 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  528 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agsncy:  Navy 

Property  Number  779830104 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  534 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  779830105 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  637 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  779830106 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  662 


Philadelphia  Naval  Shipyud 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  779830107 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  672 

Philadelphia  Naval  Shipyard 

Philadelphia  PA  19112- 

Landholding  Agency:  Navy 

Property  Number  779830108 

Status:  Excess 

Reason:  Extensive  deterioration 

Tennessee 

P-348  (Bldgs.  409-417) 
Naval  Support  Activity  Memphis 
Millington  Co:  Shelby  TN  38054- 
Landholding  Agency:  Navy 
Property  Number  779830109 
Status:  Excess 

Reason:  Secured  Area,  Extensive 
.deterioration 

P-349  (12  Bldgs.) 

Naval  Support  Activity  Memphis 

Millington  Co:  Shelby  TN  38054- 

Landholding  Agency:  Navy 

Property  Number  779830110 

Status:  Excess 

Reason:  Secured  Area;  Extensive 

deterioration 
P-350  (16  Bldgs.) 
Naval  SuppOTt  Activity  Memphis 
Millington  Co:  Shelby  TN  38054- 
Landholding  Agency:  Navy 
Property  Number  779830111 
Status:  Excess 
Reason:  Seciued  Area;  Extensive 

deterioration 

Texas 

Bldg.  700 

Naval  Support  Activity  Kingsville 

Kingsville  Co:  Kleberg  TX  78363- 

Landholding  Agency:  Navy 

Property  Number  779830077 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  701 

Navy  Air  Station  Kingsville 

Kingsville  Co:  KlcAieig  TX  78363- 

Landholding  Agency:  Navy 

Property  Number  779830078 

Sutus:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  704 

Navy  Air  Station  Kingsville 

Kingsville  Co:  Kleberg  TX  78363- 

Landholding  Agency:  Navy 

Property  Number  779830079 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Virginia 

CAO-40 

Cheatham  Aimex 
Williamsburg  VA  23185- 
Landholding  Agaocy:  Navy 
Property  Number  779830064 
Sutus:  Unutilized 
Reason:  Seciired  Area;  Extensive 
deterioration 

Washington 

Bldg.  21 

Naval  Undersea  Warfare  Center  Oiv. 


Keyport  Co:  Kitsap  WA  98345-7610 
Landholding  Agency:  Navy 
Property  Number  779830083 
Sutus:  Excess 

Reason:  Secured  Area:  Extensive 
deterioration 

IFR  Doc.  98-26076  Filed  10-1-98;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

(Doekal  No.  FfW4l7IMI-iq 

nm  2577-AB74 

Indian  Housing  Block  Grant  Program: 
NoUoe  of  AddHlonal  Transition 
Rsquiremsnts— Cost  Limits  for  Formsr 
1937  Act  Development  Projects 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACnON:  Notice  of  additional  transition 
requirements — Cost  limits  for  former 
1937  Act  development  projects. 

SUMMARY:  This  notice  provides  a  grace 
period,  up  to  January  1, 1999,  in  whidi 
a  tribe  or  tribally  designated  housing 
entity  (TDHE)  may  choose  to  use  the 
Dwelling  Construction  and  Equipment 
costs  imder  the  Indian  Housing  Block 
Grant  (IHBG)  Program  or  a  calculated 
Total  Development  Cost  (TDC) 
limitation.  The  purpose  of  this  grace 
period  is  to  allow  for  a  smooth 
transition  and  avoid  hardship  for  tribes 
and  TDHEs  that  have  progressed 
substantially  in  developing  housing 
designs  tmder  the  United  States 
Housing  Act  of  1937  (1937  Act)  and  are 
nearing  construction  start. 
EFFECTIVE  DATE:  October  2, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Bruce  Knott,  National  Office  of  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development,  1999- 
Broadway.  Suite  3390,  Denver.  CO; 
telephone  (303)  675-1600  (this  is  not  a 
toll-free  niunber).  Hearing  m  speech- 
impaired  individuals  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroand 

The  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996  (25  use.  4101  et  seq.) 
(NAHASDA)  was  enacted  on  October 
26, 1996,  and  took  effect  on  October  1, 
1997.  NAHASDA  reqtures  HUD  to  make 
grants  on  behalf  of  Indian  tribes  to  cany 
out  affordable  housing  activities.  A  final 
rule  to  implement  NMIASDA  and 
establish  the  IHBG  Program  was 
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published  on  March  12. 1998,  (63  FR 
12334).  with  an  effective  date  of  April 
13. 1998. 

In  the  final  NAHASDA  regulations, 
the  committee  that  crafted  the  portion 
on  limitation  of  construction  costs 
wanted  to  design  as  much  flexibility 
into  the  program  as  possible,  yet  still 
ensure  that  affordable  housing  standards 
were  being  maintained.  Because  of  this, 
the  decision  was  made  to  discontinue 
Total  Development  Cost  (TDC)  limits, 
used  imder  the  1937  Act  development 
program,  as  TDCs  limited  soft  costs  as 
well  as  the  actual  construction  costs. 
Historically,  the  TDCs  were  developed 
by  first  determining  the  actual  costs  of 
construction  (hard  costs)  and  then 
multiplying  by  a  factor  to  include  funds 
for  soft  costs.  These  hard  costs,  known 
as  Dwelling  Construction  and 
Equipment  (DC&E)  costs,  were  what  the 
committee  chose  as  a  standard  of 
ensuring  that  construction  costs 
remainmi  within  a  modest  design  and 
gave  the  tribes  flexibility  in  other  costs 
associated  with  development  of 
housing.  This  standard  is  established  at 
24  CFR  1000.156  of  the  NAHASDA 
regulations. 

Under  the  1937  Act  program,  there  are 
some  instances  where  tribes  may  have 
realized  savings  in  the  planning  or 
administration  of  developing  housing, 
permitting  them  to  utilize  a  p<Htion  of 
these  soft  cost  funds  for  construction 
purposes.  If  tribes  have  progressed 
sulMtantially  in  developing  housing 
designs  imder  the  1937  Act  and  are 
nearing  construction  start,  changing  to  a 
DC&E  cost  limitation  under  NAHASDA 
may  pose  a  hardship.  This  was  not  the 
intent  of  the  committee  and  therefore, 
HUD  is  implementing  a  "grace"  period, 
up  to  January  1. 1999.  in  which  a  tribe 
or  TDHE  may  elect  to  use  TDC  limits 
rather  than  DC&E  costs,  to  allow  for  a 
smooth  transition  in  these  situations. 

n.  Transition  Development  Coat 
Questions  and  Answers 

The  following  questions  and  answers 
are  designed  to  assist  in  understanding 
these  development  cost  transition 
provisions. 

Question  #1:  My  project,  funded 
under  the  1937  Act.  is  almost  ready  to 
go  to  bid.  Must  I  use  the  new  DC&Es? 

Answer  #1:  No.  You  may  choose  to 
use  either  the  DC&Es.  or  a  calculated 
TDC  limitation.  To  determine  a 
calculated  TDC,  multiply  the  applicable 
DC&E  amount,  determined  pursuant  to 
24  CFR  1000.156,  by  1.75.  Apply  this 
figure  in  the  same  manner  that  previous 
TDC  limits  were  utilized,  that  is,  all 
hard  and  soft  costs  combined  must 
come  in  within  the  TDC  limit.  This 
method  does  not  require  that  a  variance 


request  be  submitted  to  the  Area  Office 
of  Native  American  Programs  (AONAP). 
but  documentation  showing  that  this 
procedure  was  followed  must  be 
maintained  in  yoiu'  files  for  at  least 
three  years. 

Question  #2:  We  were  able  to  save 
money  on  plarming  and  administration 
and  designed  plans  tmder  the  1937  Act 
development  program  that  allocated 
more  funds  into  the  actual  construction. 
Because  of  this  we  don't  fit  within  the 
NAHASDA  DC&Es.  May  we  use 
calculated  TDCs? 

Answer  «2:  Assuming  that  these 
designs  are  within  modest  standanls 
and  the  intent  of  NAHASDA  and  that 
the  project  is  out  to  bid  or  reached 
construction  start  by  January  1. 1999, 
you  may  use  calculated  TDC 
maximums. 

Question  3#:  My  project  is  under 
construction  right  now.  Must  I  change  to 
DC&E  cost  limits? 

Answer  f  3:  No.  The  docimients  that 
were  approved  prior  to  construction 
start  are  still  in  effiact. 

Question  #4:  We  haven't  designed  the 
project  that  we  want  to  build  with  funds 
that  were  originally  made  available 
imder  1937  Act.  Which  system  do  we 
use,  DC&Es  or  calculated  TDCs? 

Answer  94:  You  will  use  the  DC&Es. 
The  calculated  TDCs  are  to  be  used  only 
in  circumstances  where  a  tribe  has 
substantially  completed  work  toward 
construction  start  or  work  start  under 
force  account  and  will  be  out  for  bid 
solidtatimi  or  have  started  construction 
by  January  1, 1999. 

Question  «5:  We  are  plaiming  our 
project  with  NAHASDA  funds  that  are 
not  former  1937  Act  funds.  Which 
system  of  cost  limits  should  we  use? 

Answer  #S:  All  projects  utilizing  such 
NAHASDA  fimds  use  the  DC&E  cost 
limits  and  guidelines  outlined  in  Notice 
PDi  d8-29  (HA). 

Authority:  25  U.S.C  4116(a). 

Dated:  September  25. 1998. 
DeiMirah  ViaoeBt. 

Geneml  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 
[FR  Doc.  9S-26387  Filed  10-1-98: 8:45  am] 


ACTKM:  Notice  of  Redelegation  of 
Authority. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodWt  No.  FR-43S7-O-02I 
Delsgation  Of  Authority  for  Indisn 


AOBCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 


f:  In  this  notice,  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
redelegates  the  authority  for 
administering  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  to  the  Deputy 
Assistant  Secretary  for  Native  American 
Programs,  the  Administrators  of  the 
Office  of  Native  American  Programs,  the 
Director,  Office  of  Grants  Management, 
and  the  Director,  Office  of  Grants 
Evaluation,  subject  to  certain 
exceptions. 

EFFECTIVE  OATE:  September  25, 1998. 
FOR  FURTHER  MTOtmAnOH  CONTACT: 

Jeimifer  BuUough,  Office  of  Native 
American  Programs,  Office  of  Public 
and  Indian  Housing,  U.S.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW,  Room  4130, 
Washington,  D.C  20410.  Telephone 
number  (202)  401-7914.  This  is  not  a 
toll-free  number.  This  number  may  be 
accessed  via  TTY  by  caUing  the  Federal 
InfOTmation  Relay  Service  at  1-800- 
877-8339. 

SUPPirMTMTARY  SgDWMATION:  The 
Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996 
(NAHASDA  or  the  Act),  25  U.S.C  4101 
et  seq..  reorganizes  the  system  of 
Federal  housing  assistance  to  Native 
Americans  by  eliminating  several 
separate  programs  of  assistance  and 
replacing  them  with  a  single  block  grant 
program.  Pursuant  to  Section  3  of  the 
Act,  NAHASDA  will  be  administered  by 
the  Office  of  Native  American  Programs 
within  the  Office  of  Public  and  Indian 
Housing  of  the  Department  of  Housing 
and  Urban  Development. 

Pursuant  to  Section  902  of  the 
Housing  and  Community  Development 
Act  of  1992,  42  U.S.C.  3533.  ONAP  was 
created  within  the  Office  of  Public  and 
Indian  Housing  (PIH)  in  Headquarters. 
According  to  the  statute,  the  office  is  to 
administer  and  coordinate  all  programs 
of  the  Department  relating  to  Indian  and 
Alaska  Native  housing  and  community 
development. 

By  separate  delegation,  the  Secretary 
has  elsewhere  in  today's  Federal 
Register  delegated  to  the  Assistant 
Secretary  for  PIH  the  authority  for 
administering  NAHASDA.  subject  to 
certain  exceptions. 

Accordingly,  the  Assistant  Secretary 
for  PIH  redelegates  that  authority  as 
follows: 

Section  A.  Authority  Delegated 

The  Assistant  Secretary  for  Public  and 
Indian  Housing  redelegates  to  the 
Deputy  Assistant  Secretary  for  Native 
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American  Programs  all  povnt  and 
authority  to  administer  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  (25  U.S.C 
4101  et  seq.).  except  as  provided  in 
Section  B  of  this  delegation  of  authority. 

The  Assistant  Secretary  for  Public  and 
Indian  Housing  further  redelegates  to 
the  ONAP  Administrators;  the  Director. 
Office  of  (kants  Management;  and 
Director,  Office  of  Grants  Evaluation  the 
power  and  authority  to: 

A.  Review  plans  submitted  in 
compliance  with  Section  102  of  the  Act 
and  to  notify  the  tribe  or  the  tribally 
designated  housing  entity  whether  the 
plan  complies  with  the  statutory 
requirements,  the  reasons  for  the 
noncompliance,  and  the  modifications 
necessary  to  meet  the  requirements  of 
section  102  of  the  Act; 

Execute  all  necessary  agreements, 
including  but  not  limited  to  grant 
agreements; 

B.  Conduct  environmental  reviews  in 
compliance  with  section  105(b)  of  the 
Act; 

C  Review  performance  reports 
submitted  by  the  tribe  or  the  tribally 
designated  housing  entity  and  issue 
reports  based  on  such  review;  and 

D.  Any  other  authority  necessary  to 
carry  out  the  purposes  of  the  Act  which 
have  not  been  excepted  from  this 
redelegation. 

Sactkm  B.  Authority  Excepted 

The  authority  redelegated  does  not 
include: 

A.  The  power  to  waive  regulations  or 
the  power  to  waive  the  requirement  for 
submitting  the  Plan  as  set  forth  in 
Section  101(b)(2)  of  the  Act; 

B.  The  authority  to  require  the 
replacement  of  a  tribally  designated 
housing  entity  pursuant  to  Section  402 
of  the  Act. 

Sectioa  C  Authority  to  Further 
Redelagate 

The  authority  delegated  in  Section  A 
above,  to  the  ONAP  Administrators:  the 
Director,  Office  of  Grants  Management; 
and  the  Director,  Office  of  Grants 
Evaluation  above  may  be  redelegated. 

Artherily;  Section  7(d).  Deputnient  of 
Housing  and  Urban  Development  Act,  42 
U.S.C  3535(d). 

Dated:  September  25. 1998. 

Dabarah  VinoeBt. 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 
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AQENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 


r:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  has  prepared  Final 
Comprehensive  Conservation  Plans 
(OCP).  associated  Environmental 
Assessments  (EA).  and  Findings  of  No 
Significant  hnpact  (FCM4SI)  for  the  Bitter 
LJce  National  WildUfe  Reiiige.  RosweU. 
New  Mexico,  and  San  Andrw  National 
Wildlife  Refiige.  Las  Cruces.  New 
Mexico  pursuant  to  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997,  and  National 
Environmental  Policy  Act  of  1969.  and 
its  implementing  regulations.  The 
Regional  Director.  Southwest  Regional 
Office,  upon  issuing  a  FONSI  for  both 
the  San  Andres  NWR  EA  and  the  Bitter 
Lake  NWR  EA  considered  ranges  of 
alternatives  for  each  document. 

Approval  of  the  Bitter  Lake  NWR  CCP 
formalizes  six  goals  «vhich  will  result  in: 
(1)  Restoration,  enhancement,  and 
protection  of  biological  diversity,  land, 
wildlife  and  habitat;  (2)  Restoration  of 
hydrological  resources  and 
improvements  to  water  quality;  (3) 
Provision  of  compatible  recreational 
uses;  (4)  Protection  of  cultural 
resources;  (5)  Strengthening  and 
maintenance  of  efioctive  relationships 
with  other  governmental  agencies  and 
stakeholders;  (6)  Improvements  to 
refuge  staffing  and  hmding.  Some  of  the 
specific  changes  to  the  existing  program 
oianges  include  but  are  not  necessarily 
limited  to  the  following  strat^es: 

•  A  restoration  of  250  acres  of 
Research  Natural  Areas  and  1000  acres 
in  other  areas  by  removal  and  control  of 
non-native  salt  cedar. 

•  Restoration  of  over  story  vegetation 
near  the  refuge  headquarters  (10  acres) 
and  providing  appropriate  inisation; 

•  Restoration  of  140  acres  of 
abandoned  agricultural  fields  as 
grasslands; 

•  Enhance  promotion  of 
environmental  education  in  area  schools 
and  organizations  on  the  value  of  short 
grass  prairie  ecosystems; 

•  Acquire  identified  land  parcels  as 
appropriate  as  they  become  available  on 
a  willing  seller  liasis; 


•  Restoration  of  100  acres  of  habitat 
associated  with  25  gypsum  sinkholes; 

•  Conversion  of  non-productive 
farmlands  to  seasonal  wetlands/moist 
soil  units; 

•  Construction  and  upgrade  of  all- 
wreather  road  for  wrildlin  tour  route. 

Approval  of  the  San  Andres  NWR 
CCP  constitutes  the  definition  of 
appropriate  management  approaches 
and  establishment  of  refuge  goals, 
objectives  and  strategies  leamng  to  the 
achievement  of  the  refuge's  puipoees 
and  mission  of  the  National  Wildlife 
Refuge  System.  The  CCP  formalizes  six 
goals  whidi  will  result  in:  (1) 
Restoration,  enhancement,  and 
protection  of  biological  diversity,  land, 
wildlife  and  habitat:  (2)  Protection  of 
archeological  and  cultiiral  resources:  (3) 
Provision  of  increased  wildlife 
education  and  interpretation  initiatives: 
(4)  Strengthening  and  maintenance  of 
effective  relationships  Mrith  other 
govenmiental  agencies  and 
stakeholdera;  (5)  Improvements  to 
refuge  staffing  and  ftmding.  Approval  of 
the  San  Andres  NWR  CCP  establishes  a 
management  program  inclusive  of  the 
followring  objectives: 

•  Knhanring  refuge  baseline 
biological  data  collection; 

•  utablishing  and  protecting  an 
augmentable  scaiiies  free  desert  bighorn 
population: 

•  Reducing  and  eliminating  non- 
native  plant  and  animal  species: 

•  Implementing  cost  eoBCtive  fire 
management  strategies  bx  habitat 
protection  and  enhancement; 

•  Continuing  cultural  resource 
inventory  and  monitoring  effints; 

•  Continuing  effective  educational 
outreach; 

•  Improving  coordination  eCr<»ts  with 
other  agencies  and  stakeholders;  and, 

•  Improving  use  of  internal  budgetary 
reporting  mechanisms  to  achieve 
efiiBCting  staffing  and  facilities  levels. 

In  oroer  to  acnieve  the  above 
objectives,  the  San  Andres  NWR  CCP 
establishes  the  following  strategies: 

•  Continue  herpetofeima  surveys; 

•  Continue  to  mist  net  and  band 
neotropical  migratory  birds; 

•  Conduct  point  count  surveys  of 
neotropical  migratory  birds; 

•  Conduct  small  mammals  surveys  to 
improve  baseline  data; 

•  Conduct  annual  mule  deer  and 
mountain  lion  surveys  to  determine 
population  trends  and  effects  on 
bighorn  sheep  habitat; 

•  Continue  cooperative  efforts  with 
WSMR  regarding  Land  Condition  Trend 
Analysis  program  transects; 

•  Gather  air  quality  data  from  air 
quality  stations  on  the  refuge: 

•  Participate  with  New  Mexico 
Department  of  Game  and  Fish  in  efforts 
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to  transplant  and  track  radio  collared 
sentinel  rams: 

•  Conduct  and  promote  research  on 
scabies  mite  in  the  San  Andres 
Mountains; 

•  Determine  effiects  of  ungulate 
mcroachment  and  consider 
establishment  of  special  diepredation 

hunts; 

•  Reduce  salt  cedar  refiige-wide  by  at 

least  20%  using  various  methods  of 
extraction; 

•  Develop  prescribe  bum  proposals 
for  portions  of  Bennett  Mountain.  Black 
Brushy  Moimtain  and  San  Andres 
Mountain  approximately  5,000  acres); 

•  Monitor  and  evaluate  effects  of 
burning  strategies; 

•  Engage  in  public  outreach  to  foster 
better  imderstandings  of  refuge  fire 
management  efforts; 

•  Conduct  Global  Positioning  System 
[GPS]  survey  of  known  archeological 
and  historic  sites; 

•  Construct  shelten  for  historical 
sites  in  jeopardy  from  natural 
degradation; 

•  Participate  in  cooperative  effort 
with  state  and  federal  agencies  to 
establish  an  off  site  visitor  center  that 
would  emphasize  refuge  resources  and 
those  of  other  jxuisdictions; 

•  Construct  an  information  kiosk  and 
associated  interpretive  information  at 
the  San  Augustine  Pass  parking  area; 

•  Improve  interagency  coordinating 

efforts;  and, 

•  Secure  needed  staffing,  funding. 

and  fecilities  to  assist  in  the 
implementation  efforts  to  achieve  plan 
goals  and  objectives. 

Based  on  a  review  and  evaluation  of 
the  information  contained  in  the  CCP 
and  EA  for  Bitter  Lake  NWR  and  San 
Andres  NWR.  the  Regional  Director, 
Southwest  Region,  U.S.  Fish  and 
Wildlife  Service,  has  determined  that 
the  approval  of  the  individual  or 
cumulative  approaches  reflected  in  the 
respective  Proposed  Alternatives  and 
CCP  Goals,  CM)jectives  and  Strategies,  is 
not  deemed  to  constitute  a  major 
Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  enviroimient  within  the  meaning 
of  Section  102(2)(c)  of  the  Naticmal 
Environmental  Policy  Act  (NEPA). 
Therefore,  an  Environmental  Impact 
Statement  is  not  required.  However,  it  is 
the  intent  of  the  Service  to  revisit 
questions  of  potential  significant 
environmental  consequences  in 
accordance  with  NEPA  upon 
consideration  of  the  implementation  of 
site  specific  proposals  called  for  and 
discussed  in  the  final  plan  document. 
A0DRES8ES:  Copies  may  be  obtained  by 
writing  to:  Mr.  Tom  Baca,  Natural 


Resource  Planner,  Division  of  Refuge, 
U.S.  Fish  and  WildUfe  Service,  P.  O. 
Box  1306,  Albuquerque,  NM  87103- 
1306. 

8UPPI.EMBiTARY  NIFORMATION:  It  iS 
Service  policy  to  have  all  lands  within 
the  National  WildUfe  Refuge  System 
managed  in  accordance  with  an 
approved  CCP.  The  CCP  guides 
management  decisions  and  identifies 
refuge  goals,  long-range  objectives,  and 
strategies  for  achieving  refuge  purposes. 
The  planning  process  has  considmed 
many  elements,  including  habitat  and 
wildlife  management,  habitat  protection 
and  acquisition.  pubUc  and  recreational 
uses,  and  cuhural  resources.  PubUc 
input  into  this  planning  process  has 
assisted  in  the  development  of  these 
documents.  The  CCP  will  provide  other 
agencies  and  the  pubUc  with  a  clear 
understanding  of  the  desired  conditions 
for  the  Refuges  and  how  the  Service  will 
implement  management  strategies. 

The  Service  considered  comments 
and  advice  generated  in  response  to 
draft  documents  issued  July  1998.  The 
Service  is  furnishing  this  notice  in 
compliance  with  Service  CCP  poUcy  to 
advise  othw  agencies  and  the  pubUc  of 
the  availabiUty  of  the  final  docimients. 

Dated:  September  25, 1998. 
Nancy  M.  Kantean. 
Beponal  Director. 

(PR  Doc  98-26396  Filed  10-1-98: 8:45  am) 
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DEPARTMENT  OF  THE  MTERIOR 
Fiah  and  Wildlifa  Sarvica 

Infant  To  Prapara  a  Comprahanahfa 
Conaarvation  Plan  and  Aaaodalad 
Environmanlal  Document  for  FNnt  Hilla 
National  Wildlifa  Rafuga,  Hartford.  KS 

AOBCY:  Fish  and  WildUfe  Service. 

Interior. 

ACTKM:  Notice  of  intent  to  prepare  a 

comprehensive  conservation  plan  and 

associated  environmental  document. 


summary:  The  U.S.  Fish  and  WildUfe 
Service  intends  to  gather  information 
necessary  to  prepare  a  Comprehensive 
Conservation  Plan  and  associated 
enviroiunental  dociusent  for  the  Flint 
Hills  National  Wildlife  Refuge  near 
Hartford,  Kansas.  The  Service  is  issuing 
this  notice  in  compUance  with  its  poUcy 
to  advise  other  organizations  and  the 
pubUc  of  its  intentions  and  to  obtain 
suggestions  and  information  on  the 
scope  of  issues  to  be  considered  in  the 
planning  process. 

DATES:  Written  comments  should  be 
received  by  November  13, 1998. 


ADDRESSES:  Comments  and  requests  for 
more  information  should  be  sent  to: 
Refuge  Manager,  Flint  Hills  National 
WildUfe  Rehige,  530  West  Mapfe,  P.O. 
Box  128,  Hartford,  Kansas  66854.  Fax 
(316)  392-5554.  Email: 

r6rw flhOfws.gov 

FOR  njRTHB«  aiFORMATION  CONTACT:  Jerre 
Gamble,  Refuge  Manager,  (316)  392- 
5553  extension  102. 
SUPPLBfENTARY  arORMATWN:  The 
Service  has  initiated  comprriiensive 
conservation  planning  for  Flint  Hills 
National  WildUfe  Refijtge  for  the 
conservation  and  development  of  its 
natural  resources.  This  Refuge  is  located 
in  the  central  portion  of  eastern  Kansas, 
surrounding  portions  of  the  John 
Redmond  Reservoir,  near  the  town  of 
Hartford.  The  Refuge  is  open  to  PubUc 
use. 

Comprehensive  planning  will  develop 
management  goals,  objectives,  and 
strategies  to  carry  eut  the  purposes  of 
the  ReiFuge  and  comply  with  laws  and 
poUdes  governing  refuge  ntanagement 
and  pubUc  use  of  refu^s. 

The  Service  requests  input  as  to  what 
issues,  affecting  management  or  pubUc 
use,  should  be  addresMd  diuing  the 
plaiming  process.  The  Service  is 
especially  interensted  in  receiving  pubUc 
input  in  the  following  areas: 

•  What  makes  the  Refuge  special  for 

you? 

•  What  problems  or  issues  do  you  see 
affecting  management  or  pubUc  use  of 
the  Refuges? 

•  What  improvements  do  you 
recommend  for  the  Refuge? 

•  What  changes,  if  any.  would  you 
like  to  see  in  the  management  of  the 
Refuge? 

The  Service  has  provided  the  above 
questions  for  your  optional  use.  The 
Service  has  no  requirement  that  you 
must  provide  information.  The  Planning 
Team  developed  these  questions  to 
feciUtate  finding  out  more  information 
about  individual  issues  and  ideas. 
Comments  received  by  the  Planning 
Team  wiU  be  used  as  part  of  the 
plaiming  process:  individual  comments 
will  not  be  referenced  in  our  reports  or 
directly  responded  to. 

An  opportunity  wiU  also  be  provided 
for  pubUc  input  at  an  open  house  in 
early  November  1998  whidi  will  be 
held  to  scope  issues  and  concerns 
(schedule  can  be  obtained  from  the  Flint 
Hills  National  WildUfe  Refuge  at  above 
address).  All  information  provided 
voluntarily  by  mail,  phone,  or  at  pubUc 
meetings  becomes  part  of  the  official 
pubUc  record  (i.e.,  names,  addresses, 
letters  of  comment,  input  recorded 
during  meetings).  If  requested  imder  the 
Freedom  of  Information  Act  by  a  private 
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citizen  or  organization,  the  Service  may 
provide  copies  of  such  information. 
The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  PoUcy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.).  NEPA 
Regulations  (40  CFR  1500-1508).  other 
appropriate  Federal  laws  and 
regulations.  Executive  Order  12996.  the 
National  Wildlife  Refuge  System 
Improvement  Act  of  1997,  and  Service 
policies  and  procedures  for  compliance 
with  those  regulations. 

Dated:  September  25. 1998. 
Tarry  T.  Terrell. 

Deputy  Regional  Dinctor,  Denver,  Colorado. 
|FR  Doc.  98-26401  Filed  10-1-98:  8:45  am) 
MUMQ  OOM  4S1»-<«-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlifa  Sarvica 

Notica  of  Racaipt  of  Applicatlona  for 
Parmlt 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.y. 

PRT-001470 

Applicant:  Guy  Rochelle,  Phoenix,  AZ 

The  applicant  requests  a  permit  to 
import  8.8  Madagascar  Radiate  Tortoises 
(Geochelone  radiate)  for  the  purpose  of 
enhancement  of  the  species  through 
captive  propagation. 
PRT-003311 
Applicant:  Donald  L  Bridier,  LubbocL  TX 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  hvm  a  captive  herd 
maintained  under  the  management 

J>rogram  of  the  Republic  of  South  Africa, 
or  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington.  Virginia  22203 
and  must  be  received  by  ue  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  applications  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 


the  regulations  governing  marine 
mammals  (50  CFR  18). 
PRT-0D1425 

Applicant:  The  Dallas  World  Aquarium. 
Dallas,  TX 

Pennit  Type:  Import  for  Public 
Display  and  Enhancement 

Name  and  Number  of  Animals: 
Antillean  manatees  [Trichechus 
manatus);  two 

Summary  of  Activity  to  be 
Authorized:  The  applicant  has  requested 
a  permit  to  import  two  Antillean 
manatee  calves  from  Venezuela  which 
were  apparently  orphaned  or  abandoned 
and  tiuTied  over  to  Venezuelan 
authorities.  The  applicant  proposes  to 
maintain  these  manatee  calves  in  their 
Orinoco  River  exhibit  in  concert  with  an 
education  program,  and  to  return  the 
animals  to  Venezuela  if  proper  facilities 
become  available. 

Source  of  Marine  Mammals:  These 
orphaned/abandoned  manatee  calves 
were  recovered  from  the  wild  in 
Venezuela  by  Profauna,  the  Venezuelan 
wildlife  agency,  and  placed  in  captivity 
for  care. 

Period  of  Activity:  5  years  from  date 
of  issuance  of  permit,  if  issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Regieter,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

.  Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  tiie  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  700.  Arlington.  Virginia 
22203.  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director.  Documents 
and  other  information  submitted  with 
the  application  are  available  for  review. 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  above  address  within  30  days  of  the 
date  of  publication  of  this  notice. 

Dated:  September  28. 1998. 
MaryEUen  Amtewvr. 
Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 
(PR  Doc  98-26400  Filed  10-1-08;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WiUIH*  Sarvioa 

Racaipt  of  Application  for  Endangacad 
Spaciaa  Parmit 

AGENCY:  Fish  and  Wildlifis  Service. 

Interior. 

ACnON:  Notice  of  Receipt  of  Application 

for  Endangered  Species  Pennit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1531  et 
seq.). 

DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  November 
2. 1998. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review. 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  1875 
Century  Boulevard.  Suite  200.  Atlanta, 
Georgia  30345  (Attn:  David  Dell.  Permit 
Biologist). 

FOR  FURTHER  INFORMATKM  CONTACT: 
David  Dell.  Telephone:  404/679-7313; 
Facsimile:  404/679-7081. 
SUPPt-EMBITARY  INFORMATION: 

Applicant:  Stephen  Brock.  Wildlife 
Consulting  Services.  Natchez. 
Mississippi,  TE003377-0 

The  applicant  requests  authorization 
to  take  (capture,  band,  and  harass 
during  installation  of  artificial  cavities 
and  surveys)  the  endangered  red- 
cockaded  woodpecker,  Picoides 
borealis,  throughout  the  species  range  in 
Mississippi,  Louisiana.  Alabama. 
Florida.  Arkansas.  North  Carolina,  and 
South  Carolina,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Applicant:  Dr.  Robert  Stiles,  Samford 
University,  Birmingham,  Alabama, 
TE003373-0 

The  applicant  requests  authorization 
to  take  (capture,  photograph  and 
release)  the  endangered  Cahaba  shiner, 
Notropis  cahabae,  throughout  the 
species  range  in  Bibb  and  Shelby 
Counties,  Alabama,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Dated:  September  25, 1998. 
BUlGraUU. 

Acting  Regional  Director. 
(PR  Doc.  98-26404  Filed  10-1-98:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlifa  Sarvica 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharfc 
Administration 

p.D.  092198B] 

Notica  of  Availability  of  Draft 
Environmantai  Impact  StatamanV 
Environmantal  ImfMct  Raport  for  tha 
Haadwatara  Forest  Acquisition,  Hal}itat 
Conaarvation  Plan  and  Suatainad  Yield 
Plan 

AGENCY:  Fish  and  Wildlife  Service, 

Interior;  National  Marine  Fisheries 

Service.  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice  of  availability  for  public 

comment. 

SUMMARY:  This  notice  announces  the 
availability  of  a  joint  draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  PEIS/ 
EIR)  for  several  proposed  actions  by  the 
Seoetary  of  the  Interior,  Fish  and 
Wildlife  Service  (FWS).  the  National 
Marine  Fisheries  Service  (NMFS) 
(collectively.  FWS  and  NMFS  are  "the 
Services"),  California  Wildlife 
Conservation  Board,  the  California 
Department  of  Forestry  and  Fire 
Protection  (CDF),  and  the  California 
Department  of  Fish  and  Game  (CDFG), 
and  alternatives  to  those  actions 
intended  to  achieve  the  following:  to 
protect  in  accordance  with  the  Federal 
and  state  Endangered  Species  Acts 
(ESAs),  species  listed  as  threatened  or 
endangered  under  one  or  both  of  the 
ESAs;  to  provide  permanent  protection 
for  the  Headwaters  Forest  and  Elk  Head 
Springs  Forest  through  their  transfer 
into  public  ownership;  to  provide  for 
sustained  production  of  timber 
products,  consistent  with  federal  and 
state  laws,  on  lands  owned  by  The 
Pacific  Lumber  Company  and  its  wholly 
owned  subsidiaries,  Scotia  Pacific 
Company,  L.L.C..  and  Salmon  Creek 
Corporation  (hereafter  collectively 
referred  to  as  "PALCO");  and  to  reduce 
public  controversy  regarding  PALCO's 
management  of  its  timberlands, 
particularly  the  Headwaters  Forest. 
DATES:  Written  comments  on  the  DEIS/ 
EIR  must  be  received  on  or  before 
November  16, 1998.  The  dates, 
locations,  and  times  of  four  public 
hearings  are  as  follows: 

Tue«iay.  October  27. 1998.  Radisson 
Hotel  Los  Angeles  West.  Pacifica 
Ballroom.  6161  West  Centinela.  Culver 


City.  CA;  from  1:00  p.m.  to  4:00  p.m., 
and  fit>m  6:00  p.m.  to  9:00  p.m. 

Thursday,  October  29. 1998, 
Sacramento  Convention  Center,  1030 
15th  Street,  Rooms  307-308, 
Sacramento,  CA;  fivm  1:00  p.m.  to  4:00 
p.m.,  and  bom  6:00  p.m.  to  9:00  p.m. 

Thursday,  November  5, 1998, 
Oakland  Marriott  Convention  Center, 
West  Hall,  550  Tenth  Street,  Oakland, 
CA;  fit)m  1:00  p.m.  to  4:00  p.m..  and 
bom  6:00  p.m.  to  9:00  p.m. 

Tuesday.  November  10. 1998. 
Redwood  Acres  Fairground.  Franceschi 
Hall.  3750  Harris  Street.  Eureka,  CA; 
from  9:00  a.m.  to  11:00  a.m.,  from  1:00 
p.m.  to  4:00  p.m..  and  &t>m  6:00  p.m.  to 
9:00  p.m. 

ADDRESSES:  Conwients  regarding  the 
DEIS/EIR  should  be  addressed  to  Mr. 
Bruce  Halstead,  Field  Supervisor,  Fish 
and  Wildlife  Service,  1125  16th  Street, 
Room  209,  Areata,  CA  95521-5582. 
Written  comments  may  be  sent  by 
facsimile  to  (707)  822-8411.  Please  see 
Additional  Addresses  in  the 
SUPPLBMBITARY  INFORMATION  section  for 
additional  information  on  the 
availability  of  the  DEIS/EIR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Halstead,  Fish  and  Wildlife 
Service,  (707)  822-7201,  or  Craig 
Wingert,  National  Marine  Fisheries 
Service,  (562)  980-4020. 
SUPPI.EMENTARY  INFORMATION:  The 
Secretary  of  the  Interior,  California 
Wildlife  Conservation  Board,  FWS, 
NMFS.  CDF  and  CDFG  propose  the 
following  actions: 

(1)  Acquisition  by  the  United  States 
and  the  State  of  California  from  PALCO 
of  the  approximately  4.500-acre 
Headwaters  Forest,  which  includes 
2,700  acres  of  old-growth  redwood  trees, 
and  the  approximately  1,125-acre  Elk 
Head  Springs  Forest,  which  includes 
about  425  acres  of  old-growth  redwood 
trees; 

(2)  Funding  by  the  United  States  and 
the  State  of  California  of  the  purchase  of 
approximately  9.600  acres  of  Elk  River 
Timber  Company  property,  about  7.755 
acres  of  which  will  be  transferred  to 
PALCO  as  part  of  the  consideration  to 
PALCO  for  the  Headwaters  and  Elk 
Head  Springs  Forests,  and  1,845  acres  of 
which  will  be  transferred  to  the  United 
States  and  the  State  of  California  and 
preserved  as  a  buffer  for  the  Headwaters 
Forest.  The  combined  area  of  the 
acquired  Headwaters  and  Elk  Head 
Springs  Forests,  plus  the  Elk  River 
property  to  be  transferred  to  the  United 
States  and  the  State  of  California,  is 
approximately  7,500  acres; 

(3)  Payment  by  the  United  States  and 
the  State  of  California  of  up  to  S380 
million  to  PALCO  and  the  Elk  River 


Timber  Company  as  payment  for  the 
Headwaters  Forest,  Elk  Head  Springs 
Forest  and  the  Elk  River  Property; 

(4)  Issuance  by  FWS  and  NMFS  of 
federal  incidental  take  permits  covering 
take  of  threatened  and  endangered 
species  on  PALCO's  timberlands  based 
on  a  habitat  conservation  plan  (HCP) 
that  meets  the  requirements  of  the 
federal  ESA  and  other  applicable  laws 
and  regulations; 

(5)  Approval  by  CDF  of  PALCO's 
Sustained  Yield  Plan  (SYP).  including 
measures  and  plans  addressing  state- 
listed  and  federallylisted  species; 

(6)  Issuance  by  CDFG  of  a  state 
incidental  take  permit  that  meets  the 
requirements  of  the  California  ESA  and 
other  applicable  laws  and  regulations; 
and 

(7)  Execution  by  CDFG  of  a  streambed 
alteration  agreement  pursuant  to  Fish 
and  Game  Code  Section  1600  to  1607. 

On  December  27,  1996.  a  notice  was 
published  in  the  Federal  Register  (61 
FR  68285)  announcing  the  intent  to 
prepare  a  joint  EIS/EIK  on  actions 
associated  with  the  Headwaters 
transaction,  including  issuance  of 
incidental  take  permits  under  the 
Federal  ESA,  and  inviting  comments  on 
the  scope  of  the  EIS/EIR.  Comments 
were  received  and  considered  and  are 
reflected  in  the  DEIS/EIR  made  available 
for  comment  through  this  notice. 

By  a  Federal  Register  Notice  dated 
July  14.  1998  (63  FR  39700).  the 
Services  announced  the  availability  for 
public  review  and  comment  of 
applications  for  federal  incidental  take 
permits  filed  by  PALCO  under  Section 
10(a)  of  the  Federal  ESA.  The 
applications  include  a  proposed  HCP 
and  a  proposed  Implementation 
Agreement  (lA)  that  address  species 
conservation  and  ecosystem 
management  on  approximately  211.700 
acres  of  land,  primarily  in  the  coastal 
redwood  zone  of  Humboldt  County. 
California,  currently  owned  by  PALCO 
or  to  be  acquired  as  part  of  the 
Headwaters  transaction.  PALCO 
requests  permits  to  incidentally  take  six 
federally  listed  species:  the  northern 
spotted  owl  [Strix  occidentalis  caurina). 
marbled  murrelet  (Brachyramphus 
marmoratus),  American  peregrine 
falcon  [Falco  peregrinus  anatum),  bald 
eagle  [Haliaeetus  leucocephalus). 
western  snowy  plover  (Charadrius 
alexandrinus  nivosus).  and  coho  salmon 
[Oncorhynchus  kisutch]  and  requests 
that  30  currently  proposed  and  other 
unlisted  species  be  included  on  the 
permits. 

The  proposed  HCP.  among  other 
things,  is  also  intended  to  satisfy  the 
requirements  for  a  SYP  under  California 
state  law  and  the  requirements  for  an 
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incidental  take  permit  under  section 
2081(b)  of  the  California  ESA. 

In  a  subsequent  September  23, 1998, 
Federal  Register  notice,  the  Services 
announced  that  the  public  comment 
period  on  PALCO's  proposed  HCP  and 
SYP.  scheduled  to  close  on  October  13, 
1998,  had  been  extended  until 
November  16, 1998,  to  coincide  with  the 
public  comment  period  on  the  DEIS/ 
EIR. 

Because  the  issuance  of  an  incidental 
take  permit  is  a  Federal  action,  it  is 
subject  to  review  under  the  National 
Environmental  Policy  Act  (NEPA).  An 
EIS  is  a  document  required  under  NEPA 
for  major  Federal  actions  or  legislative 
proposals  significantly  affecting  the 
human  environment.  The  EIS  is  a 
decision-making  tool  that  describes 
reasonable  alternative  actions  and  the 
positive  and  negative  effects  of  those 
actions  and  of  the  proposed  action. 

Approval  of  an  SYP  is  a  CDF  action 
requiring  environmental  review  under 
the  California  Environmental  Quality 
Act  (CEQA)  pursuant  to  Forest  Practice 
Rules  promulgated  under  the  Z'berg- 
Nejedly  Forest  Practices  Act.  These 
rules  are  a  certified  regulatory  program 
under  CEQA.  Under  these  rules,  the 
CDF  need  not  prepare  an  EIR  but  may 
prepare  a  functionally  equivalent 
document.  Although  not  legally 
required,  the  CDF  has  elected  to  prepare 
an  EIR  on  the  SYP. 

Impacts  considered  under  NEPA  and 
CEQA  are  not  limited  to  species  listed 
under  the  Federal  ESA,  but  include  all 
those  affecting  the  himian  environment. 
The  joint  DEIS/EIR  also  addresses  the 
potential  acquisition  of  the  lands  of  a 
third  party,  the  Elk  River  Timber 
Company,  a  portion  of  which  will  be 
transferred  to  PALCO  as  part  of  the 
consideration  for  PALCO's  property. 

The  DEIS/EIR  analyzes  the 
environmental  impacts  of  the  proposed 
HCP  submitted  by  PALCO  and  four 
alternatives  to  the  HCP,  including  the 
"no  action"  alternative.  The  draft  EIS/ 
EIR  also  analyses  the  impacts  of  the  SYP 
submitted  by  PALCO. 

The  DEIS/EIR  is  intended  to 
accomplish  the  following: 

(1)  Inform  the  public  of  the  proposed 
action  and  alternatives; 

(2)  Address  public  comments  received 
during  the  scoping  period: 

(3)  Disclose  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
proposed  action  and  each  of  the 
alternatives;  and 

(4)  Indicate  any  irreversible 
commitment  of  resources  that  would 
result  from  implementation  of  the 
proposed  action. 

Tne  Services  invite  the  public  to 
comment  on  the  DEIS/EIR  All 


comments  received  will  become  part  of 
the  public  record  and  may  be  released. 
The  public  will  have  45  days  to  review 
and  comment  on  this  DEIS/EIR.  Oral  or 
written  comments  on  this  DEIS/EIR  may 
be  provided  at  any  of  the  four  public 
hearings.  Public  Law  105-83  specifies  a 
deadline  of  March  1, 1999,  for 
completion  of  the  Headwaters 
transaction.  In  order  to  meet  the 
deadline,  the  Services  anticipate  that 
they  will  not  be  able  to  extend  the 
public  comment  period.  This  notice  is 
provided  pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508). 

Additional  Addresses 

Copies  of  the  DEIS/EIR.  or  portions 
thereof,  can  be  obtained  at  the  following 
copy  centers  for  duplication  and 
mailing  charges:  Sir  Speedy,  601  North 
Market  Boulevard,  350,  Sacramento, 
California  95834,  (916)  927-7171; 
Kinko's,  2021  Fifth  Street,  Eureka, 
California  95501,  (707)-445-3334; 
Kinko's,  Stanyan  Street  and  Geary 
Boulevard,  San  Francisco.  California 
94118,  (415)  750-1193:  and  Kinko's,  835 
Wilshire  Boulevard.  Suite  lOO.  Los 
Angeles.  California  90017,  (213)  892- 
1700.  The  DEIS/EIR  will  be  available  at 
The  California  Environmental  Resources 
Evaluation  System  website  at  http:// 
ceres.ca.gov/  and  through  the  Fish  and 
Wildlife  Service  website  at  http:// 
www.rl  .fws.gov/text/species.html. 
Copies  of  the  DEIS/EIR  will  be  available 
on  compact  disc  which,  along  with  a 
summary,  can  be  obtained  by  contacting 
the  Fish  and  Wildlife  Service,  1125  16th 
Street.  Room  209,  Areata,  California 
95521-5582,  (707)  822-7201.  The 
documents  are  also  available  for  review 
at  the  following  government  offices  and 
libraries: 

Government  Offices 

California  Department  of  Forestry  and 
Fire  Protection.  Humboldt-Del  Norte 
Ranger  Unit,  118  South  Fortune 
Boulevard,  Fortune,  California  95540, 
(707)  725-4413:  California  Department 
of  Forestry  and  Fire  Protection,  Coast- 
Cascade  Region  Headquarters,  135 
Ridgeway  Avenue,  P.O.  Box  670,  Santa 
Rosa,  California  95401,  (707)  576-2959; 
California  Department  of  Forestry  and 
Fire  Protection,  State  Headquarters.  P.O. 
Box  9442446.  Sacramento,  California 
94244-2460.  (916)  653-  5843;  Fish  and 
Wildlife  Service.  Coastal  California  Fish 
and  Wildlife  Office.  1125  16th  Street. 
Room  209.  Areata.  California  95521- 
5582.  (707)  822-7201;  Fish  and  Wildlife 
Service.  Sacramento  Fish  and  Wildlife 
Office,  3310  El  Camino  Avenue.  Suite 


120.  Sacramento.  California  95821-6310. 
(916)  979-2710;  National  Marine 
Fisheries  Service.  771  Sonoma  Avenue. 
Room  325,  Santa  Rosa,  California  95404* 
6515,  (310)  980-4001;  and  California 
Department  of  Fish  and  Game.  619 
Second  Street.  Eureka.  California  95501, 
(707)  441-5672. 

Libraries 

Alameda  Free  Library,  2264  Santa 
Clara  Avenue,  Alameda.  California 
94501-4506,  (510)  748-4669;  Alameda 
County  Library,  2450  Stevenson 
Boulevard.  Fremont,  California  94538- 
2326,  (510)  505-7001;  Anaheim  Public 
Library,  500  W.  Broadway,  Anaheim, 
CaUfomia  92805-3699,  (714)  765-1810; 
Berkeley  Public  Library,  2090  Kittredge 
Street,  Berkeley,  California  94704-1491, 
(510)  644-6100;  California  State  Library, 
Information  and  Reference  Center,  914 
Capitol  Mall,  Room  301,  Sacramento, 
California  95814,  (916)  654-0261;  Colusa 
Coimty  Free  Library,  738  Market  Street, 
Colusa,  California  95932-2398.  (530) 
458-  7671;  Contra  Costa  County  Library. 
1750  Oak  Park  Boulevard,  Pleasant  Hill. 
California  94523-4497.  (510)  646-6423; 
Del  Norte  County  Library  District,  190 
Price  Mall,  Crescent  City,  California 
95531-4395,  (707)  464-9793;  Humboldt 
County  Library,  1313  Third  Street, 
Eureka,  California  95501-1088.  (707) 
269-1900;  Humboldt  State  University 
Library.  Humboldt  State  University. 
Areata.  California  95521.  (707)  826- 
4939;  Lake  County  Library.  1425  N. 
High  Street.  Lakeport.  CaUfomia  95453- 
3800.  (707)  263-8816:  Long  Beach 
Public  Library.  101  Pacific  Avenue. 
Long  Beach,  California  90822-1097. 
(562)  570-6291;  Los  Angeles  Public 
Library,  630  W.  Fifth  Street.  Los 
Angeles.  California  90071-2097,  (213) 
228-7515;  County  of  Los  Angeles  Public 
Library,  7400  E.  Imperial  Highway, 
Downey,  California  90242-7011,  (562) 
940-8462:  Marin  County  Free  Library, 
3501  Civic  Center  Drive,  San  Rafael, 
California  94903-4188,  (415)  499-6051; 
Mendocino  County  Library,  105  N.  Main 
Street,  Ukiah,  California  95482-4482. 
(707)  463-4491;  Menlo  Park  Public 
Library.  800  Alma  Street,  Menlo  Park, 
California  94025-3460,  (650)  858-3460; 
Mountain  View  Public  Library,  585 
Franklin  Street.  Mountain  View. 
California  94041-1998.  (650)  903-6335; 
National  City  Public  Library,  200  E.  12th 
Street,  National  City,  California  91950- 
3314,  (619)  336-4280;  Newport  Beach 
Public  Library.  1000  Avocado  Avenue. 
Newport  Beach.  California  92660.  (714) 
717-3800;  Oakland  Public  Library,  125 
14th  Street.  Oakland.  California  94612- 
4397,  (510)  238-3633;  Ontario  City 
Library,  215  E.  C  Street,  Ontario, 
California  91764-4198,  (909)  988-8481: 
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Orange  Public  Library  (under 
renovation).  El  Modena  Branoh  Library 
(alternative).  380  S.  Hewes,  Orange. 
California  92869.  (714)  288-2471; 
Orange  County  Public  Library,  1501 E. 
St.  Andrew  Place,  Santa  Ana,  California 
92705,  (714)  566-3000:  Oxnard  Public 
Library.  251  South  A  Street.  Oxnard, 
California  93030-5750,  (805)  385-7500; 
Palo  Alto  City  Library,  1213  Newell 
Road,  Palo  Alto,  California  94303-2999, 
(650)  329-2516;  Pasadena  Public 
Library.  285  E.  Walnut  Street.  Pasadena. 
California  91101-1598.  (626)  744-4033; 
Redwood  Qty  Public  Library,  1044 
Middlefield  Road,  Redwood  City, 
California  94063-1868,  (650)  780-7061; 
Sacramento  Public  Library,  828  I  Street, 
Sacramento,  California  95814-2589. 
(916)  264-2770;  San  Bruno  Public 
Library.  701  Angus  Avenue  W.,  San 
Bruno.  California  94066-3490.  (650) 
877-8878:  San  Francisco  Public  Library, 
100  Larkin  Street.  San  Francisco. 
California  94102-4796,  (415)  557-4400; 
San  Jose  Public  Library,  180  W.  San 
Carlos  Street.  San  Jose,  California 
95113-2096.  (408)  277-4822;  San  Mateo 
Public  Library.  55  W.  Third  Avenue. 
San  Mateo.  California  94402-1592.  (650) 
377-4685;  San  Mateo  County  Library.  25 
Tower  Road.  San  Mateo.  California 
94402-4000.  (650)  312-5258;  San  Rafael 
Public  Library.  1100  E  Street.  San 
Rafoel.  California  94901-1907.  (415) 
485-3323;  Santa  Barbara  Public  Library. 
40  E.  Anapamu  Street.  Santa  Barbara. 
California  93101.  (805)  962-7653;  Santa 
Clara  Public  Library,  2635  Homestead 
Road,  Santa  Clara.  California  95051- 
5322,  (408)  984-3236;  Santa  Clara 
County  Library.  1095  N.  Seventh  Street. 
San  Jose.  California  95112-4446.  (408) 
293-2326;  Santa  Cruz  Public  Library, 
224  Church  Street.  Santa  Cruz. 
California  95060-3873.  (408)  429-3532; 
Santa  Monica  Public  Libnjry.  1343  Sixth 
Street.  Santa  Monica.  CaUfomia  90401- 
1610.  (310)  458-8608;  Shasta  County 
Library.  1855  Shasta  Street.  Redding. 
California  96001-0460.  (530)  225-5769; 
Siskiyou  County  Free  Library.  719 
Fourth  Street.  Yreka.  California  96097- 
3381.  (530)  842-8175:  Sonoma  County 
Libruy.  Third  and  E  Streets,  Santa  Rosa, 
CaUfomia  95404-4400,  (707)  545-0831; 
South  San  Francisco  Public  Library,  840 
W.  Orange  Avenue.  South  San 
Francisco.  CaUfomia  94080-3124.  (650) 
829-3872;  Tehama  County  Library.  645 
Madison  Street.  Red  Bluff.  CaUfomia 
96080-3383.  (530)  527-0607;  Trinity 
County  Free  Library.  211  N.  Main  Street. 
Weaverville.  CaUfomia  96093-1226. 
(530)  623-1373:  Ventura  County  Library 
Services.  800  S.  Victoria  Avenue. 
Ventura.  California  93009.  (805)  662- 
6756:  Central  Ubrary,  801  SW.  10th 


Avenue,  Portland.  Oregon  97205.  (503) 
248-5123;  Houston  Public  Library.  500 
McKiimey  Street,  Houston.  Texas 
77002,  (713)  247-2222:  National 
Clearinghouse  Library,  624  Ninth  Street, 
NW,  600.  Washington,  D.C.  20425,  (202) 
376-8110;  and  New  York  Public  Library, 
455  Fifth  Avenue,  New  York.  New  York 
10ai6,  (212)  340-0849. 

Dated:  September  21, 1998. 
Cynthia  U.  Barry, 

Ac^ng  Manager.  California  Nevada  Operation 
Office.  Fish  and  Wildlife  Service,  Begion  1, 
Sacramento.  California. 

Dated:  September  24,1998. 
Kevin  CoUint, 

Chief  Endangered  Species  Division.  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration. 
(PR  Doc.  98-26306  Filed  10-1-98;  8:45  ami 
■auNO  oooc  asio-a-f 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildllf*  Sarvic* 
Isauanc*  of  Permit  for  Marin* 


On  May  29, 1998,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63,  No.  103.  Page  29422,  that  an 
application  had  been  filed  with  the  Fish 
and  WildUfe  Service  by  Gerald  L. 
Waraock.  Portland.  OR.  for  a  permit 
(PRT-842970)  to  import  a  sport-hunted 
polar  bear  {Ursus  maritimus)  trophy, 
taken  from  the  McCUntock  Channel. 
Northwest  Territories  population. 

Canada. 

Notice  is  hereby  given  that  on  July  29. 
1998,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  18. 1998.  a  notice  was 
pubUshed  in  the  Federal  Register. 
Vol.63.  No.117.  Page  33383,  that  an 
application  had  been  filed  with  the  Fish 
and  WildUfe  Service  by  Ronald  Cuire 
for  a  permit  (PRT-843828)  to  import  a 
sport-hunted  polar  bear  {Ursus 
maritimus)  trophy,  taken  from  the 
M'Clintock  Channel  population. 
Canada. 

Notice  is  hereby  given  that  on  July  31. 
1998.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  WildUfia  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  October  17. 1997.  a  notice  was 
published  in  the  Federal  Register.  Vol. 
62.  No.  197.  Page  53016.  that  an 


appUcation  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Arrowhead 
Bluffs  Museum,  Wabash.  MN  for  a 
permit  (PRT-826912)  to  import  a  polar 
bear  hide  and  skull  sport-hunted  in 
Canada  and  donated  to  the  facility  for 
the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  August 
7. 1998,  following  reconsideration  of  the 
denial  of  the  permit  request,  as 
authorized  by  the  provisions  of  the 
Marine  Mammal  Ftotection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.)  the 
Fish  and  Wildlifie  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  May  20. 1998,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
63.  No.  97.  Page  27744.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Mark  Gary 
Connor  for  a  permit  (PRT-642222)  to 
import  a  sport-hunted  polar  bear  trophy 
from  the  McCUntock  Chaimel 
population.  Northwest  Territories, 
Canada. 

Notice  is  hereby  given  that  on  July  30. 
1998,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  WildUfe  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  May  29. 1998.  a  notice  was 
published  in  the  Federal  Register.  Vol. 
63.  No.  103.  Page  29422.  that  an 
application  had  been  filed  writh  the  Fish 
and  Wildlife  Service  by  Wade  Marshall 
for  a  permit  (PRT-842766)  to  import  a 
sport-hunted  polar  bear  trophy  from  the 
McClintock  Channel  population. 
Northwest  Territories.  Canada. 

Notice  is  hereby  given  that  on  August 
6>  1998.  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  18, 1998.  a  notice  was 
published  in  the  Federal  Rcgislcr.  Vol. 
63.  No.  117.  Page  33383.  that  an 
appUcation  had  been  filed  with  the  Fish 
and  WildUfe  Service  by  Leroy  M.  Wurst 
for  a  permit  (PRT-843726)  to  import  a 
sport-hunted  polar  bear  [Ursus 
maritimus)  trophy,  taken  from  the 
McClintock  Channel  population. 
Northwest  Territories.  Canada,  for 
personal  use. 

Notice  is  herriiy  given  that  on  August 
18. 1998.  as  author^ed  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
WildUfe  Service  authcmzsd  the 
requested  permit  subject  to  certain 
conditions  set  forth  tlierein. 
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On  June  11, 1998,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
63.  No.  112,  Page  32025,  that  an 
application  had  been  Hied  with  the  Fish 
and  Wildlife  Service  by  Joseph  J.  Sisca. 
Jr.  for  a  permit  (PRT-843452)  to  import 
a  sport-hunted  polar  bear  {Ursus 
maritimus)  taken  from  the  McClintock 
Channel  population.  Northwest 
Territories,  Canada. 

Notice  is  hereby  given  that  on  August 
25, 1998,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  June  11, 1998,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63.  No.  112.  Page  32025.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Dennis  John 
Tucker  for  a  permit  (PRT-843445)  to 
import  a  sport-hunted  polar  bear  [Ursos 
maritimus)  taken  firom  the  Northern 
Beaufort  Sea  population.  Northwest 
Territories.  Canada. 

Notice  is  hereby  given  that  on  August 
25. 1998,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  March  13. 1998.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63,  No.  49,  Page  12497,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  U.S.G.S. 
Biological  Resources  IMvision,  Santa 
Cruz,  CA  for  a  renewal  of  permit  (PRT- 
672624)  to  take  Southern  sea  otters 
{Enhydra  lutris  nereis)  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  June 
17, 1998,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  January  15. 1998,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
63.  No.  10.  Page  2406,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Dr.  Gordon 
Bauer  for  a  permit  (PRT-837923)  to  take 
manatee  (Trichechus  manatus)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  June 
11. 1998.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 


requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  20, 1998,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
63,  No.  34.  Page  8657,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Mote  Marine 
Laboratory  for  a  permit  (PRT-838930)  to 
take  manatee  (Trichechus  manatus)  for 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  June 
11, 1998,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  (>ermit  subject  to  certain 
conditions  set  forth  therein. 

On  July  3, 1997,  a  notice  was 
published  in  the  Federal  Register,  Vol. 

62,  No.  128,  Page  36070,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Gary  Dumdei. 
Grand  Rapids.  MN,  for  a  permit  (PRT- 
829908)  to  import  a  sport-hunted  polar 
bear  (Ursus  maritimus)  trophy,  taken 
from  the  Southern  Beaufort  Sea 
population,  Northwest  Territories 
population.  Canada  prior  to  April  30. 
1994. 

Notice  is  hereby  given  that  on  July  1. 
1998.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  11, 1998,  a  notice  was 
published  in  the  Federal  Register.  Vol. 

63.  No.  112.  Page  32024.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  U.S.G.S. 
Biological  Resources  Division, 
Anchorage,  AK  for  an  amendment  of 
permit  (PRT-8016S2)  to  allow  for  critter 
cams  to  be  attached  to  Pacific  walrus 
(Odobenus  rosmarus)  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  July  14. 
1998,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  11, 1998,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63,  No.  112,  Page  32024,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  U.S.G.S. 
Biological  Resources  Division,  Santa 
Cruz,  CA  for  a  permit  (PRT-843203)  to 
take  Southern  sea  otter  (Enhydra  lutris 
nereis)  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on  July  28. 
1998,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C  1361  et 


seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  May  29, 1998,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63,  No.  103,  Page  29422,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Florida 
Department  of  Environmental  Protection 
for  renewal  and  amendment  of  permit 
(PRT-773494)  to  take  manatee 
(Trichechus  manatus)  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  August 
11. 1998.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  June  18. 1998.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63,  No.  117,  Page  33383.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Mote  Marine 
Laboratory  for  a  permit  (PRT-843809)  to 
take  manatee  (Trichechus  manatus)  for 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  July  28. 
1998.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  July  16. 1998.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63,  No.  136,  Page  38419,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Ishikawa 
Zoo  Foundation  for  a  permit  (PRT- 

844287)  to  collect  and  export  up  to  3 
northern  sea  otters  (Enhydra  lutris 
lutris)  for  the  purpose  of  public  display 
at  the  Ishikawa  Zoo,  Japan. 

Notice  is  hereby  given  that  on 
September  17, 1998,  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  July  16. 1998,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63.  No.  136.  Page  38419.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Kagoshima 
Qty  Aquarium  for  a  permit  (PRT- 

844288)  to  collect  and  export  up  to  2 
northern  sea  otters  (Enhydra  lutris 
lutris)  for  the  purpose  of  public  display 
at  the  Kagoshima  Qty  Aquarium,  Japan. 

Notice  is  hereby  given  that  on 
September  17, 1998.  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
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Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  July  16. 1998,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
63.  No.  136,  Page  38419,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Suma 
Aqualife  Park  for  a  permit  (PRT- 
844289)  to  collect  and  export  1  northern 
sea  otter  (Enhydra  lutris  lutris)  for  the 
purpose  of  public  display  at  the  Suma 
Aqualife  Park.  Japan. 

Notice  is  hereby  given  that  on 
September  17, 1998,  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  June  11, 1998,  a  notice  was 
pubUshed  in  the  Federal  Register,  Vol. 
63,  No.  112,  Page  32025,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Alan  Sackman, 
New  York,  NY,  for  a  permit  (PRT- 
838648)  to  import  a  sport-himted  polar 
bear  (Ursus  maritimus)  trophy  taken 
fit>m  the  McClintock  population. 
Northwest  Territories.  Canada,  for 
personal  use. 

Notice  is  hereby  given  that  on 
September  4. 1998.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  June  18, 1998,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63,  No.  117,  Page  33383,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  William  F. 
Kneer,  Whitehall,  MI,  for  a  permit 
(PRT-843647)  to  import  a  sport-hunted 
polar  bear  (Ursus  maritimus)  trophy 
taken  firom  the  McClintock  population. 
Northwest  Territories.  Canada,  for 
personal  use. 

Notice  is  hereby  given  that  on 
September  21. 1998,  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 


Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  September  28. 1998. 
MafyEUen  Amtower, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
IFR  Doc.  98-26399  Filed  10-1-98: 8:45  am) 
BHlLMQ  COOC  431S-M-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

aoENCY:  Bureau  of  Indian  ACFairs. 

Interior. 

ACnON:  Notice  of  Amendments  to 

Approved  Tribal-State  Compact. 

summary:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988. 
Pub.  L.  100-497.  25  U.S.C.  §  2710,  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Fedoal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  III  (casino)  gambling 
on  Indian  reservations.  The  Assistant 
Secretary — Indian  ARairs.  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  the 
Amendments  to  Uie  Stockbridge- 
Munsee  Community  and  the  State  of 
Wisconsin  Gaming  Compact,  which 
were  executed  on  August  11. 1998. 
DATES:  This  action  is  effective  October 
2.1998. 

FOR  FURTHER  MFORMATKM  CONTACT: 
George  T.  Skibine.  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington.  D.C.  20240. 
(202)  219-4068. 

Dated:  September  24, 1998. 
Kevin  Gover, 

Assistant  Secretary — Indian  Affairs. 
(PR  Doc.  98-26492  Filed  10-1-98;  8:45  am] 
rnxMO  coK  4ai»-»-r 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 

[OR-M(M)777-«8:  QPS-0310:  OR-6178; 
OR-1332] 

Tarmination  of  Disposal  Classification; 
Dragon 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  terminates 
existing  classifications.  OR-6178  and 
OR-1332.  in  their  entirety  for  public 
lands  that  were  classified  as  suitable  for 


lease/disposal  pursuant  to  the 

Recreation  and  Public  Purposes  Act  of 

June  14. 1926  (44  Stat.  741).  as 

amended. 

EFFECTIVE  DATE:  October  30. 1998, 

FOR  FURTHER  SVORMATKM  CONTACT:  Pam 

Chappel.  BLM.  Oregon/Washington 

State  Office.  P.O.  Box  2965.  Portland. 

Oregon  97208.  503-952-6170. 

SUPPI.EMENTARY  MFORMATION: 

1.  By  order  of  the  State  Director, 
Oregon/Washington.  Bureau  of  Luid 
Management,  by  Decision  issued  March 
26. 1971.  and  by  a  Notice  published  in 
the  Oant  County  Blue  Mountain  Eagle. 
John  Day.  C^«gon  on  June  24. 1971,  32.5 
acres  of  public  land  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management,  were  classified  as  suitable 
for  lease/disposal  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926  (44  Stat.  741),  as 
amended,  and  the  regulations  at  43  CFR 
2400. 

2.  Pursuant  to  43  CFR  2461.5(c),  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register  for  the  lands 
described  in  paragraph  1  and  described 
as  follows: 

WiUuMtlc  Meridin 

T.  16  S..  R.  27  E., 
Sec  29,  SViSEy«SWV4NWV4. 
N'/zNEV«NWV«SWV«  and 
NWV4NWV4NEV4SWV4. 
T.  14  S.,  R.  31  E., 
Sec  2.  N</kSEV«SEV4. 
The  areas  described  contain  32.S  acres  in 
Grant  County,  Oregon. 

3.  The  following  described  land, 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2751).  is  withdrawn  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
United  States  mining  laws  (30  U.S.C 
Ch.2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  a 
Bureau  of  Land  Management 
administrative  site: 

Willaaette  Meridian 

T.  16  S..  R.  27  E.. 
Sec  29.  S'/iSEV«SWV4NWV4. 

The  area  described  contains  5  acres  in 
Grant  County,  Oregon. 

4.  At  8:30  a.m..  on  October  30. 1998, 
the  lands  referred  to  in  paragraph  1  and 
described  in  paragraph  2.  except  as 
provided  in  paragraph  3.  will  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
October  30, 1998,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
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received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  At  8:30  a.m.,  on  October  30, 1998. 
the  lands  refierred  to  in  paragraph  1  and 
described  in  paragraph  2,  except  as 
provided  in  paragraph  3.  will  be  open 
to  location  under  the  United  States 
mining  laws. 

6.  At  8:30  a.m.,  on  October  30, 1998, 
the  lands  referred  to  in  this  Notice  have 
been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Dated:  September  IS,  1998. 
SlMRie  L.  Keid. 

Acting  Chief.  Branch  of  Realty  and  Records 
Services. 

IFR  Doc.  98-26358  Filed  10-1-98;  8:45  ami 
COM  43i«-as-p 


DEPARTMEKT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
[NIM»«^122-00-«24Q] 

Notloe  of  Intmt  to  Prapara  an 
Environmental  Impact  Statement  (EIS) 
on  a  Propoaed  Caibon  DIoiMe  Well- 
FlaM  Dewelopmant  In  Aiizona/New 

AQENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM,  Socorro  Field 
Office,  will  be  directing  the  preparation 
of  an  EIS  by  a  third  party  contractor  on 
the  impacts  of  a  proposed  well-field 
development  for  the  production  of 
carbon  dioxide  (CO3)  and  helium  gases. 
The  proposed  St.  Johns,  Arizona  CO3 
Project  (SJAC)  is  located  on  public.  State 
trust,  and  private  lands  in  Apache 
County,  Arizona  and  Catron  County, 
New  Mexico. 

DATES:  Public  scoping  meeting  dates 
and  locations  will  be  determined  in  the 
public  scoping  plan  to  be  developed  by 
the  third  piarty  contractor.  The  first 
scoping  meeting  may  be  held  as  early  as 
the  week  of  November  2, 1998,  in 
Springerville,  Arizona  and  other 
locations  in  the  vicinity  of  the  project 
area. 

AOOncssCS:  Comments  should  be  sent  to 
the  Field  Manager,  Bureau  of  Land 
Management,  198  Neel  Avenue. 
Socorro.  NM  87801.  Attn:  St.  Johns 
Arizona  CO2  Project. 
FOR  FUfmCR  aifOnMATlOll  OONTACr. 
Carol  Van  Dom  at  the  address  above  or 
by  calling  (505)  835-0412. 
SU^rLfMENTARV  arOWMATlON;  The  SJAC 
project  is  owned  by  Ridgeway  Arizona 


Oil  Corporation,  a  wholly-owned 
subsidiary  of  Ridgeway  Petroleum 
Corporation  of  Alberta.  Canada.  The 
third  party  contractor  selection  process 
is  currently  tmderway  at  time  of 
publication.  Potential  issues  include, 
but  may  not  be  limited  to,  air  quality, 
social  and  economic  impacts,  ground 
and  surface  water  quality,  cultural,  and 
wildlife  issues. 

Ridgeway  Arizona  first  acquired  State 
leases  and  drilled  two  explmation  wells 
in  Apache  County.  Arizona  in  1994. 
Although  they  were  looking  for 
petroleiun  resources,  they  encountered 
CO2  and  helium.  During  1995-1997, 
they  continued  to  obtain  State  and  then 
Federal  leases  to  develop  14  more  wells 
on  State  trust  land  in  both  Apache  and 
Catron  Counties,  reaching  a  total  of  10 
wells  in  Arizona  and  6  wells  in  New 
Mexico.  Their  Federal  lease  holdings 
now  total  35,000  acres  in  Arizona  and 
90,600  in  New  Mexico;  134,000  acres  aa 
State  trust  land  in  Arizona  and  23.900 
acres  on  State  trust  land  in  New  Mexico: 
and  32.200  acres  on  fee  land  in  Arizona 
and  3.000  acres  on  fee  land  in  New 
Mexico.  Ridgeway  lease  acreage  now 
totals  approximately  314.000  acres. 
Initial  development  would  continue  for 
2  to  3  years,  and  would  include 
construction  of  a  gas  processing  plant  at 
the  site  of  the  Tucson  Electric  Power 
Plant  within  the  well-field,  as  well  as 
approximately  200  miles  of  25  foot-wide 
access  roads  and  66  miles  of  10  foot- 
wide  spur  roads.  In  addition.  Ridgeway 
would  construct  a  pipeline  gathering 
system  to  be  primarily  buried  in  these 
roads,  to  serve  a  total  of  200  wells  on 
640-acre  spacing.  Thereafter,  future 
construction  might  include  an 
additional  5  to  8  wells  per  year  during 
the  life  of  the  project,  or  for  the  next  25 
to  40  years.  Three  hundred  twenty-acre 
well-spacing  would  be  optional,  up  to  a 
total  of  about  1.200  wells.  No  electric 
power  lines  would  be  required  within 
the  well  field. 

Ridgeway  Arizona  has  proposed  that 
at  some  point  in  the  future  a  mariwt 
transmission  pipeline  would  carry 
pressurized  OO3  to  market,  either  in 
southeast  New  Mexico/%ve8t  Texas,  or  to 
southern  California.  A  separate 
company  would  market  the  CO2  and 
construct  this  pipeline.  Although  it  is  a 
strong  possibility  that  such  a 
transmission  pipeline  might  parallel 
existing  pipeliiie  corridors  crossing 
Arizona  and  New  Mexico,  the  market 
destination  has  not  been  formally 
determined  at  this  time.  Environmental 
analysis  will  therefore  include  one  or 
two  possible  routes,  and  it  Mrill  be 
assessed  in  greater  detail  in  a 
supplemental  document. 


The  no-action  alternative  will  be 
analyzed  in  the  EIS.  Items  to  be 
considered  for  analysis  within  other 
alternatives  to  the  proposed  action  may 
include,  but  are  not  limited  to:  (1) 
construction  timing  restricticms.  and  (2) 
construction  avoidance  areas. 

The  BLM's  scoping  process  for  the  EIS 
will  include:  (1)  Identification  of  issues 
to  be  addressed;  (2)  Identification  of 
viable  alternatives  and  (3)  Notifying 
interested  groups,  individuals  and 
agencies  so  that  additional  information 
concerning  these  issues  can  be  obtained. 

The  scoping  process  will  consist  of  a 
news  release  aimouncing  the  start  of  the 
EIS;  letters  of  invitation  to  participate  in 
the  scoping;  and  a  scoping  document 
which  further  clarifies  the  proposed 
action.  Alternatives  and  significant 
issues  being  considered  will  be 
distributed  to  selected  parties  and  will 
be  available  upon  request. 

Dated:  September  25, 1998. 
|aa  HhIs. 

AsMistartt  Field  Manager. 
(PR  Doc.  98-26357  Filed  10-1-98;  8:45  ami 
00H4»1«^WC-P 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Land  Management 
|OR-130-1020-00:OPS-094«| 

Meeting  of  ttte  Easlwn  Waahlngton 
Reeource  Advlaory  Council 

AQENCV:  Bureau  of  Land  Management, 

Spokane  District 

ACTION:  Meeting  of  the  Eastern 

Washington  Rmource  Advisory  Coiuicil; 

October  22, 1998,  in  Spokane, 

Washington. 

summary:  a  meeting  of  the  Eastern 
Washington  Resource  Advisory  Coimdl 
will  be  held  on  October  22, 1998.  The 
meeting  will  convene  at  9:00  a.m.,  at  the 
Spokane  District  Office  of  the  Bureau  of 
Land  Management,  1103  N.  Fancher, 
Spokane.  Washington,  99212.  The 
meeting  will  adjourn  upon  conclusion 
of  business,  but  no  later  than  4:00  p.m. 
Public  comments  will  be  heard  from 
10:00  a.m.  until  10:30  a.m.  If  necessary 
to  accommodate  all  wishing  to  make 
public  comments,  a  time  limit  may  be 
placed  upon  each  speaker.  At  an 
appropriate  time,  the  meeting  will 
adjourn  for  approximately  one  hour  for 
lunch.  Topics  to  be  discussed  include: 
the  Interior  Columbia  Basin  Ecosystem 
Management  Project,  Recreation 
Management,  and  Minerals 
Management. 
FOR  FURTHER  Wat)RMATION  CONTACT: 

Richard  Hubbard.  Bureau  of  Land 
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Management,  Spokane  District  Office. 
1103  N.  Fandier  Road,  Spokane, 
Washington,  99212;  or  call  509-536- 
1200. 

Dated  September  28. 1998. 
Gary  J.  Yeager. 
Acting  District  Manager. 

(FR  Doc  98-26402  Filed  10-1-98;  8:45  am] 

■NJJNQ  OOOC  4S1»-S»-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ  950-6700-77;  AZA  9973) 

Notice  of  Propoeed  Withdrawal 
Extension  and  Notice  of  Put>llc 
MaeUnga;  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Air 
Force  has  filed  an  application  to  extend 
the  withdrawal  of  2,668.100  acres  of 
public  land  for  the  Barry  M.  Goldwater 
Air  Force  Range.  The  land  is  currendy 
withdrawn  by  Public  Law  99-606  of 
November  6, 1986.  The  withdrawal  will 
expire  on  November  5,  2001,  imless 
extended.  This  withdrawal  extension 
requires  legislative  action  by  Congress 
pursuant  to  the  Act  of  February  28, 
1958, 43  U.S.C.  155-158.  commonly 
known  as  the  Engle  Act.  The  land  is 
currently  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  the  mining  laws,  the  mineral 
leasing  laws,  and  the  geothermal  leasing 
laws  pursuant  to  Public  Law  99-606. 

This  notice  provides  an  opportimity 
for  the  public  to  submit  comments, 
suggestions,  or  objections  and 
annoimces  the  time  and  place  for  public 
meetings  that  will  provide  an 
opportunity  for  public  involvement 
regarding  the  Department  of  the  Air 
Force's  proposed  extension  of  the  land 
withdrawal. 

DATES:  Comments  should  be  received  on 
or  before  December  31, 1998. 
ADDRESSES:  Comments  should  be  sent  to 
Linda  Woestendiek,  BMGR  LEIS,  P.O. 
Box  67132,  Phoenix,  AZ  85082-7132. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Gene  Dahlem.  BLM  Phoenix  Field 
Office.  602-580-5500. 
SUPPt-EMBfTARY  INFORMATION:  On 
September  17, 1998.  the  Department  of 
the  Air  Force  filed  an  application  to 
extend  the  withdrawal  for  the  Barry  M. 
Goldwater  Air  Force  Range.  The  Air 
Force  has  determined  there  is  a 
continuing  military  need  for  the  land 


and  in  accordance  with  section  8(a)(1) 
and  (2)  of  Public  Law  99-606,  has  filed 
the  application  to  extend  the 
withdrawal  on  the  following  described 
land: 

Gila  and  Salt  River  Meridian 

T.  7  S..  R;  1  W.. 

Sees.  13  to  36,  inclusive. 
Tps.  8  and  9  S,  R.  1  W. 
T.  7  S..  R.  2  W.. 

Sees.  13  to  36,  inclusive. 
Tps.  8  and  9  S..  R.  2  W. 
T.  7  S..  R.  3  W., 

Sees.  13  to  36,  inclusive. 
Tps.  8and9S..R.3  W. 
T.  10  S..  R.  3  W..  unsurveyed. 

Sees.  4  to  9  inelusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  7  S.,  R.  4  W., 

Sees.  13  to  36  inelusive. 
Tps.  8, 9.  and  10  S.,  R.  4  W. 
T.  6  S..  R.  5  W., 

See.  13' 

Sec  14!  E}/i.  S^/tNWV*.  and  SW'A; 

Sees.  15, 16,  and  17  inclusive; 

Sec.  18.  lots  3  and  4.  E^/zNEVa,  SWV«r4EV4, 
SEV«NWV«.  E'/iSWV«.  and  SE'A; 

Sees.  19  to  36.  inelusive. 
Tps.  7  to  10  S.,  R  5  W. 
T.  6  S.,  R.  6  W., 

See.  13.  Ei/<tSEV4.  SW'ASEV*.  and 
SEV4SWV«; 

See.  22,  EV<tSEV4.  SWV4SEV4.  and 
S'/iSWV4; 

See.  23.  S'/k.  E</tNEV4,  SWV4NEV4.  and 
SEV4NWV4; 

Sees.  24  to  27,  inelusive: 

Sees.  34  to  36.  inelusive. 
T.  7  S..  R.  6  W.. 

Sees.  1  to  3.  inelusive. 

Sees.  10  to  36,  inelusive. 
Tps.  8.  9  and  10  S..  R.  6  W. 

See.  3.  lot  4.  SWV4NWV4.  and  W'/iSW'/i: 

Sees.  4  to  9.  inclusive; 

Sec.  10.  W«/iNWV«.  and  SWV4; 

Sees.  13  to  21,  inelusive; 

Sec.  22.  W'/i; 

See.  24.  W'/iW'/i; 

See.  25.  W'/iNW'/.; 

Sec.  26.  SV^; 

Sec.  27.  NWV4.  and  S'/i: 

Sees.  28  to  30.  inclusive. 
T.  7  S.,  R.  7  W.. 

Sees.  13  to  36.  inelusive. 
Tps.  8tolOS.,R.7W. 
Tps.  11  and  12  S..  R.  7  W.,  unsurveyed. 
T.  14  S..  R.  7  W.. 

Sees.  6.  7.  and  18. 
T.  6  S.,  R.  8  W..  partially  surveyed. 

Sec.  26.  SWV4.  SWV«NWV4.  and 
S'ANWV4NWV4; 

Sees.  27  to  31.  all  that  portion  lying  south 
of  the  railroad  right-of-way.  as  more 
particularly  defined  and  described  on 
official  records  of  the  Bureau  of  Land 
Management.  Arizona  State  Office: 

Sees.  32.  33,  and  34: 

See.  35,  W'/i.  and  W'/iSE'A. 
T.  7  S.  R.  8  W., 

Sec  2.  lots.  2.  3  and  4.  and  S'/^NW'/t. 
SWANEV*.  and  S'/i: 

Sees.  3  to  11.  inclusive: 

See.  12.  S'/.SWV4NWV«  and  W'/iSW'/.: 


Sees.  13  to  36.  inclusive. 
Tps.  8  and  9  S..  R  8  W..  unsiirveyed. 
T.  10  S..  R.  8  W. 

Tps.  11  and  12  S..  R.  8  W..  unsurveyed. 
T  13  S..  R.  8  W..  unsurveyed. 

Sees.  2  to  11.  inelusive: 

Sacs.  14  to  36.  inclusive. 
T.  14  S..  R  8  W..  unsurveyed. 

Sees.  1  to  21,  inclusive. 

Sees.  28  to  33.  inclusive. 
T.  IS  S.,  R  8  W..  unsurveyed. 

Sees.  4  to  9.  inelusive; 
Sees.  16  to  21,  inclusive: 
Sees.  28  to  33,  inelusive. 
T.  16  S..  R  8  W..  unsurveyed. 
Sees.  4  to  9.  inclusive; 
Sees.  16  to  21,  inclusive; 
Sees.  28  to  33.  inclusive. 
T.  17  S..  R.  8  W.,  unsurveyed. 

Sees.  4.  5. 6. 8.  and  9. 
T.  6  S..  R.  9  W.. 
Sees.  33.  34,  and  35.  all  that  portion  lying 
south  of  the  railroad  right-of-way,  as 
more  particularly  identified  and 
descrioed  on  the  official  records  of  the 
Bureau  of  Land  Management,  Arizona 
State  Office. 
T.  7  S.,  R.  9  W., 
Sees.  1  to  4.  inclusive; 
Sees.  9  to  36.  inclusive. 
Tps.  8  to  17  S..  R  9  W..  unsurveyed. 
Tps.  8and9S..R.10W. 
Tps.  10  to  16  S..  R  10  W..  unsurveyed. 
Tps.  8tol0S..Rll  W. 
Tps.  11  to  16  S..  R  11  W..  unsurveyed. 
Tps.  8  and  9  S..  Rs.  \V/t  and  12  W. 
T  10  S.,  R.  12  W. 

Tps.  11  to  15  S..  R.  12  W..  unsurveyed. 
T.  8  S..  R  13  W..  all  that  portion  lying  south 
of  the  railroad  right-of-«iray.  as  more 
particularly  identified  and  described  oo 
the  official  records  of  the  Bureau  of  Land 
Management.  Arizona  State  Office. 
T.9andl0S..R.13W. 
Tps.  11  to  15  S..  R.  13  W..  unsurveyed 
T.  8  S..  R.  14  W..  all  that  portion  lying  south 
of  the  railroad  right-of-Mray.  as  more 
particularly  identified  and  described  on 
the  official  records  of  the  Bureau  of  Land 
Management.  Arizona  State  Office. 
Tps.  9andlOS..R.14  W. 
Tps.  11  to  15  S..  R  14  W.,  unsurveyed. 
T.  8  S..  R  15  W.. 

Sees.  33  to  36.  inelusive. 
T.  9andlOS..  R.15W. 
Tps.  11  to  14  S..  R.  15  W..  unsurveyed. 
T.  9  S..  R.  16  W.. 
Sees.  1  and  2; 
Sees.  7  to  36.  inelusive. 
T.  10  S..  R  16  W. 

Tps.  11  to  14  S..  R  16  W..  unsurveyed. 
T.  9  S..  R  17  W..  partially  surveyed. 
Sees.  12  to  16.  inclusive:  Sec.  17.  S'/i; 
Sees.  19  to  36,  inclusive. 
T.  10  S..  R.  17  W. 

Tps.  11  to  14  S..  R  17  W..  unsurveyed. 

T.  9  S..  R  18  W., 

Sec  21,  SEV4: 

Sec  22.  S'/i: 

Sees.  23  to  36.  inclusive. 

T.  10  S..  R  18  W. 

Tps.  11  to  13  S..  R.  16  W..  unsurveyed. 
T.  9 S. R.  19  W.. 

Sees.  25  to  36.  inclusive. 
Tps.  10  to  13  S..  R.  19  W..  unsurveyed. 
T.  9  S..  R.  20  W.. 
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Sees.  25  to  36.  inclusive. 
Tps.  10  to  12  S..  R.  20  W..  unsurveyed. 
T.  9S..R.  21  W.. 

Sees.  25  to  36.  inclusive. 
Tps.  10tol2S..R.  21  W. 
T.  9  S..  R.  22  W.. 

Sees.  25  to  28.  inclusive: 

Sec.  29.  E'/j.  E'/iNW'/..  and  SW'/.; 

Sees.  32  to  36.  inclusive.  , 

T.  10  S..  R.  22  W.. 

Sees.  1  to  5.  inclusive; 

See.  6.  E'/i: 

Sees.  7  to  36.  inclusive. 
Tps.  llandl2S..R.  22W. 

The  area  described  above  contains 
2.668,100  acres,  more  or  less,  in  Maricopa. 
Pima,  and  Yuma  Counties.  Arizona,  of  which 
approximately  83.625  are  owned  by  the 
Department  of  the  Air  Force. 

The  Range  is  used  by  the  Air  Force  for 
testing  and  training  for  aerial  bombing, 
missile  firing,  tactical  maneuvering  and 
air  support,  and  other  defense  related 
purposes.  There  is  also  a  need  to  protect 
the  public's  health  and  welfare  from  the 
hazardous  operations  conducted  by  the 
Air  Force.  The  land  is  contaminated 
with  unexploded  ordnance. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  extension 
may  present  their  views  in  writing  to 
Linda  Woestendiek,  BMGR  LEIS,  P.O. 
Box  67132,  Phoenix,  AZ  85082-7132. 

Notice  is  hereby  given  that  seven 
public  meetings  will  be  held.  The 
purpose  of  these  meetings  is  for 
interested  persons  to  comment  on  the 
proposed  extension  of  the  withdrawal 
and  the  associated  draft  legislative 
environmental  impact  statement.  Each 
meeting  will  involve  an  open  house, 
followed  by  a  formal  public  hearing. 
The  purpose  of  the  open  house  is  for 
people  to  gather  information  on  the 
proposed  land  withdrawal  extension 
and  ask  questions.  People  interested  in 
the  proposed  extension  of  the  land 
withdrawal  and  the  associated  draft 
legislative  environmental  impact 
statement  will  have  the  opportunity  to 
make  formal  remarks  at  the  hearing. 

The  seven  meetings  will  be  conducted 
as  shown  below: 
Monday,  November  9, 1998,  Sinagua 

High  School  Cafeteria,  3950  E.  Butler 

Ave.,  Flagstaff,  AZ,  Open  house-5:30 

p.m.  to  7:00  p.m,  Hearing-7:00  p.m.  to 

9:00  p.m. 
Tuesday.  November  10,  1998.  Palo 

Verde  Building,  Adult  Center,  7121  N. 

57th  Ave.,  Glendale,  AZ,  Open  house- 

5:30  p.m.  to  7:00  p.m.,  Hearing-7:00 

p.m.  to  9:00  p.m. 
Thursday,  November  12, 1998.  El  Rio 

Center  Multi-Purpose  Room.  1390  W. 

Speedway,  Tucson,  AZ,  Open  house- 


5:30  p.m.  to  7:00  p.m.,  Hearing-7:00 
p.m.  to  9:00 

Friday,  November  13, 1998,  Casa  Grand 
Union  High  School,  2730  N.  Trekell 
Rd.,  Casa  Grande,  AZ,  Open  house- 
5:30  p.m.  to  7:00  p.m.,  Hearing-7:00 
p.m.  to  9:00  p.m. 

Saturday,  November  14,  1998,  Tohono 
O'odham  Tribal  Headquarters.  Tribal 
Council  Chambers,  Sells,  AZ.  Open 
house-2:00  p.m.  to  3:30  p.m..  Hearing- 
3:30  p.m.  to  5:30  p.m. 

Monday.  November  16. 1998,  Yuma 
High  School  Cafeteria.  400  6th  Ave.. 
Yuma.  AZ.  Of>en  house-5:30  p.m.  to 
7:00  p.m.,  Hearing-7:00  p.m.  to  9:00 
p.m. 

Tuesday.  November  17, 1998.  Ajo 
Community  Center,  Bud  Walker  Park 
290  E.  5th  Street,  Ajo.  AZ.  Open 
house-5:30  p.m.  to  7:00  p.m..  Hearing- 
7:00  p.m.  to  9:00  p.m. 

Dated:  September  22. 1998. 
Michael  A.  Ferguson. 
Deputy  State  Director.  Resources  Division. 
(FR  Doc.  98-25811  Filed  10-1-98;  8:45  am] 

BiLUNO  CODE  4310-32-l> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(NV-930-1430-01;  NV-18095] 

Notice  of  Proposed  Extension  of 
Withdrawal  and  Opportunity  for  Public 
Meeting;  Nevada 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Department  of  the  Air 
Force  has  filed  an  application  to  extend 
the  withdrawal  of  3,038,698  acres  of 
public  land  for  the  Nellis  Air  Force 
Range.  The  land  was  originally 
withdrawn  by  Public  Law  99-606  of 
November  6,  1986  (2.945,726  acres). 
There  were  additions  in  1988  (89,000 
acres)  and  1995  (3,972  acres).  The 
withdrawal  will  expire  on  November  5, 
2001,  unless  extended.  This  withdrawal 
extension  requires  legislative  action  by 
Congress  pursuant  to  the  Act  of 
February  28. 1958.  43  U.S.C.  155-158. 
commonly  known  as  the  Engle  Act.  The 
land  is  currently  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  the  mining  laws,  the  mineral 
leasing  laws,  and  the  geothermal  leasing 
laws  pursuant  to  Public  Law  99-606. 
DATES:  Comments  should  be  received  on 
or  before  December  31, 1998. 
ADDRESSES:  Comments  should  be  sent  to 
the  Nevada  State  Director.  BLM.  1340 
Financial  Blvd..  P.O.  Box  12000.  Reno, 
Nevada  89520. 


FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Samuelson.  BLM  Nevada  State 
OfTice.  702-861-6532. 

SUPPLEMENTARY  INFORMATION:  On 
September  21. 1998.  the  Department  of 
the  Air  Force  filed  an  application  to 
extend  the  withdrawal  for  the  Nellis  Air 
Force  Range.  The  Air  Force  has 
determined  there  is  a  continuing 
military  need  for  the  land  and  filed  the 
application  for  extension  in  accordance 
with  Section  8(a)(1)  and  (2)  of  Public 
Law  99-606.  The  legal  description  for 
the  Range  is  as  published  in  the  52  FR 
2772.  January  26,  1987,  FR  Doc.  87- 
1596:  the  53  FR  38099,  September  29, 
1988,  FR  Doc.  88-22253:  and  the  60  FR 
18030,  April  10, 1995,  FR  Doc.  95-8756. 
The  area  described  contains  3,038,698 
acres  in  Clark,  Lincoln,  and  Nye 
Counties. 

A  copy  of  the  legal  description  is 
available  by  contacting  Dennis  J. 
Samuelson  at  the  addresr.  or  phone 
number  listed  above. 

The  Range  is  used  by  the  Air  Force  as 
a  national  test  and  training  facility  for 
military  equipment  and  personnel.  The 
Range  provides  for  realistic,  secure, 
simulation  of  a  battle  area,  complete 
with  surface  and  air  defenser systems, 
command/control  systems,  and  targets. 
These  activities  need  to  be  performed  in 
a  secure  area  to  ensure  public  safety. 

This  withdrawal  extension  requires 
legislative  action  by  Congress  pursuant 
to  the  Act  of  February  28. 1958.  43 
U.S.C.  155-158. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  extension 
may  present  their  views  in  writing  to 
the  Nevada  State  Director  of  the  Bureau 
of  Land  Management. 

There  will  be  seven  public  meetings. 
The  purpose  of  these  meetings  is  for 
interested  persons  to  comment  on  the 
proposed  extension  of  the  withdrawal 
and  the  associated  draft  legislative 
environmental  impact  statement.  Each 
meeting  will  begin  with  an  open  house 
at  6:30  p.m.  The  purpose  of  the  open 
house  is  for  people  to  gather 
information  on  the  proposed  land 
withdrawal  extension  and  ask 
questions.  A  formal  public  hearing  will 
begin  at  7:30  p.m.  for  each  meeting  and 
will  continue  until  10:00  p.m.  People 
interested  in  the  proposed  extension  of 
the  land  withdrawal  and  the  associated 
draft  legislative  environmental  impact 
statement  will  have  the  opportunity  to 
make  formal  remarks. 

The  seven  meetings  will  be  conducted 
at  the  following  locations  on  the  dates 
indicated: 
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November  9, 1998.  Indian  Springs 

Community  Center.  Indian  Springs. 

NV. 
November  10, 1998,  Eldorado  High 

School,  Las  Vegas.  NV. 
November  11. 1998,  Caliente  Youth 

Center.  Caliente,  NV. 
November  12,  Pahrump  Valley  High 

School.  Pahrump.  NV. 
November  13,  Beatty  High  School, 

Beatty.NV. 
November  16,  Tonopah  Convention 

Center,  Tonopah,  NV. 
November  17,  Airport  Plaza  Hotel, 

Reno,  NV. 

Dated:  September  28, 1998. 
Michael  R.  Focd. 

Deputy  State  Director.  Natural  Resources, 
Lands  and  Planning. 

|FR  Doc.  98-26403  Filed  10-1-98;  8:45  am] 
i«JJNO  OOOK  4*1*-HC-P 


DEPARTMENT  OF  INTERIOR 
Minerals  Managentent  Service 
Notic*  on  OutM^  Continental  Shelf  Oil 


AQENCV:  Minerals  Management  Service, 

Interior' 

ACTION:  List  of  Restricted  Joint  Bidders. 

SUMMARY:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Minerab 
Management  Service  by  the  Joint    » 
bidding  provisions  of  30  CFR  256.41. 
each  entity  within  one  of  the  following 
groups  shall  be  restricted  from  bidding 
with  any  entity  in  any  other  of  the 
following  groups  at  (iuter  Continental 
Shelf  oil  and  gas  lease  sales  to  be  held 
during  the  bidding  period  from 
November  1. 1998.  through  April  30, 
1999.  The  List  of  Restricted  Joint 
Bidders  published  March  25. 1998.  in 
the  Federal  Kq^teter.  at  63  FR  14473 
covered  the  period  of  May  1, 1998, 
through  October  31. 1998. 

Group  I.  Ejocod  Corporation:  Exxon 
San  Joaquin  Production  Co. 

Group  n.  Shell  Oil  Co.;  Shell  Offshore 
Inc.:  Shell  Western  E&P  Inc.;  Shell 
Frontier  Oil  &  Gas  hic;  Shell 
Consolidated  Enei^gy  Resources  Inc.; 
Shell  Land  k  Energy  Company;  Shell 
Onshore  Ventures  Inc.;  Shell  Deepwater 
Development  Inc;  Shell  Deepwater 
Production  Inc;  Shell  O&hore 
Properties  and  Capital  U  Inc. 

Ckoup  m.  Mobil  Oil  Corp.;  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc.;  Mobil  Producing  Texas  and  New 
Mexico  Inc.;  Mobil  Exploration  and 
Producing  North  America  Inc. 

Group  IV.  BP  America  Inc.;  The 
Standard  Oil  Co.;  BP  Exploration  and 
Oil  Inc.;  BP  Exploration  (Alaska)  Inc 


Dated:  September  28. 1998. 
Qrolhia  QuaitnmaB, 

Director,  Minerals  Management  Service. 
(FR  Doc.  98-26398  Filed  lO-l-M;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

fimoffiai  PWK  vmnncm 

QMtysbufg  NaOonal  MUHary  Park 
Adviaofy  Coinmlaaion 

AQENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 


r:  This  notice  sets  forth  the  date 
of  the  twenty-seventh  meeting  of  the 
Gettysburg  National  MiUtary  Park 
Advisory  Commission. 
DATE:  The  public  meeting  will  be  held 
on  October  IS,  1998.  from  7:00  p.m.  to 
9:00  p.m. 

LOCATION:  The  meeting  will  be  held  at 
the  Cydorama  Auditorium.  125 
Taneytown  Road.  Gettysburg. 
Peimsylvania  17325. 
AGENDA:  Sub-committee  Reports. 
General  Management  Plan.  Federal 
Consistency  Projects  Within  the 
Gettysburg  Battlefield  Historic  District. 
Opnational  Update  on  Parii  Activities, 
and  Citizens  C5pen  Forum. 
FOR  FURTHER  MFORMATION  CONTACT: 
John  A.  Latschar,  Superintendent. 
Gettysburg  National  MiUtary  Paik.  97 
Taneyto%vn  Road.  Gettysburg. 
Pennsylvania  17325. 

Date:  September  21. 1998. 
Dr.  John  A.  Latachar. 
Superintendent. 
(FR  Doc  98-26448  Filed  10-1-48:  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

National  ParfcSarvlea 

reuuyiypn  PMVonai  Momiinani 
Aoviaory  MNnnmaNin  ifODceoi 


Notice  is  her^y  given  in  accordance 
with  the  Fedoal  Advisory  Committee 
Act.  Public  Law  92-463.  that  a  meeting 
of  the  Petroglyph  National  Monument 
Advisory  Commission  will  be  held  at 
9:00  a.m..  Friday.  October  16. 1998,  at 
the  Indian  Pueblo  Cultural  Center.  2401 
12th  Street,  N.W.,  Albuquerque,  New 
Mexico. 

The  Petroglyph  National  Monument 
Advisory  Commission  was  established 
pursuant  to  Public  Law  101-313, 
establishing  Petroglyph  National 
Monument,  to  adviae  the  Secretary  of 
the  Interior  on  the  management  and 
development  of  the  monument  and  oa 


the  preparation  of  the  monument's 
general  management  planr 

Matters  to  be  discussed  at  this 
meeting  include: 

Introduction  of  Comminioo  mambera  and 

guetU 
Superintendent 't  Kepott 
Old  Buaineas 
New  Business 
Public  Comment 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  cooceming  the 
matters  to  be  discussed  at  the 
Commission  meeting  with  the 
Superintendent. 

Persons  who  wish  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  comments  may  contact 
Judith  Cordova.  Superintendent. 
Petroglyph  National  Monimient.  6001 
Unaer  Boulevard  N.W..  Albuquerque, 
New  Mexico  87120.  telephone  (505) 
899-0205. 

Minutes  of  the  Commission  meeting 
will  be  available  for  public  inspection 
six  weeks  after  the  meeting^  at 
Petroglyph  National  Monument 
headquarters. 

Dated:  September  18, 1998. 
JadllhCardera, 

Superintendent  Petroglyph  National 
Monument 

(FR  Doc.  98-26449  Filed  10-1-98: 8:45  am) 
COM  4>H-«i-# 


DEPARTMENT  OF  THE  MTERIOR 
national  Parte  Sarvloa 


PKnioeof  aiHni  vi  i 

Haina  In  tlia  Poaaaaaion  of  tna 

BUNNNugy,  narvara  umvarany. 


AQENCV:  National  Park  Service 
ACTION:  Notice 

Notice  is  herri>y  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFK  10.10  (aM3).  of 
the  intent  to  repetriate  ciiltural  items  in 
the  possession  of  the  Paebody  Museum 
of  Ajxdhaeology  and  Ethnology.  Havard 
University.  Camlnidge.  MA  which  meet 
the  definition  of  "saaed  object"  and 
"object  of  cultural  petrimcmy"  under 
Section  2  of  the  Act. 

The  16  cultural  items  consist  of  a  skirt 
or  shoulder  cape;  a  ring-tail  cat  aprtm: 
a  bookmen  heeddress;  two  sets  of  dance 

Elumes;  a  wolf  blinder  heeddress;  three 
eeddresses  (heednets);  a  roll  for 
heeddress:  two  woodpedwr 
heeddresses;  a  red  hummingbird 
headdress:  two  dance  baskets;  and  a 
head  ring. 
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In  1902.  the  skirt  or  shoulder  cape 
was  purchased  by  P.M.  Jones  directly 
^m  a  Hupa  individual  on  behalf  of  the 
Department  of  Anthropology.  University 
of  California-Berkeley.  In  1904,  the 
Department  of  Anthropology.  University 
of  California-Berkeley  gave  this  item  to 
the  Peabody  Museum  at  Harvard 
University  as  part  of  an  exchange. 

In  1901,  the  ring-tail  cat  apron  was 
collected  by  P.M.  Jones  in  Hoopa  Valley, 
on  behalf  of  the  Department  of 
Anthropology,  University  of  California- 
Berkeley.  In  1904,  the  Department  of 
Anthropology,  University  of  California- 
Berkeley  gave  this  item  to  the  Peabody 
Museum  at  Harvard  University  as  part 
of  an  exchange. 

Prior  to  1904,  a  headdress  (headnet) 
was  collected  by  Grace  A.  Nicholson 
from  a  Hupa  individual  on  the  Lower 
Klamath  lUver.  She  then  sold  the  this 
cultural  items  to  Lewis  H.  Farlow.  In 
1904.  Lewis  H.  Farlow  donated  this 
headdress  to  the  Peabody  Museum  at 
Harvard  University. 

In  1906,  the  bookmen  headdress,  a 
woodpecker  headdress,  the  wolfblinder 
headdress,  the  headdress  roll,  two  set  of 
dance  plumes  were  very  probably 
purchased  by  Grace  A.  Nicholson  from 
Hupa  individuals  on  the  Lower  Klamath 
River.  She  then  sold  the  these  cultural 
items  to  Lewis  H.  Farlow.  In  1906. 
Lewis  H.  Farlow  donated  these  items  to 
the  Peabody  Museimi  at  Harvard 
University. 

In  1906.  the  head  ring  was  very 
probably  purchased  by  Grace  A. 
Nicholson  in  Northern  California  from  a 
Hupa  individual.  She  then  sold  these  - 
cultural  items  to  Lewis  H.  Farlow.  In 
1906.  Lewis  H.  Farlow  donated  this 
head  ring  to  the  Peabody  Museum  at 
Harvard  University. 
.  In  1908,  a  woodpecker  headdress,  a 
red  hummingbird  headdress,  and  a 
dance  basket  were  very  probably 
purchased  by  Grace  A.  Nicholson  from 
Old  Sanaxon.  a  Hupa  individual.  She 
then  sold  these  cultural  items  to  Lewis 
H.  Farlow.  In  1908,  Lewis  H.  Farlow 
donated  these  cultural  items  to  the 
Peabody  Museum  at  Harvard  University. 

In  1911,  a  dance  basket  was  probably 
purchased  by  Grace  A.  Nicholson  from 
a  Hupa  individual.  She  then  sold  this 
cultural  item  to  Lewis  H.  Farlow.  In 
1911,  Lewis  H.  Farlow  donated  this  item 
to  the  Peabody  Museum  at  Harvard 
University. 

In  1909,  two  headdresses  (headnets) 
were  purchased  by  the  Peabody 
Museum  at  Harvard  University  through 
the  Huntington  Frothingham  Wolcott 
Fund  from  an  unknown  individual. 

All  of  the  sixteen  cultural  items  listed 
above  were  and  are  rtill  used  by  the 
Hoopa  Valley  Tribe  of  the  Hoopa  Valley 


Reservation  in  the  World  Renewal 
Ceremonies  (the  White  Deerskin  Dance 
and  the  Jump  Dance),  and  in  the  Brush 
Dance.  Each  of  these  cultural  items  has 
an  associated  creation  story  and  gender 
identity.  Ownership  rights  to  the  above 
cultural  items  rest  with  the  Immortals 
and  only  secondarily  to  specific 
lineages.  Representatives  of  the  Hoopa 
Valley  Tribe  of  the  Hoopa  Valley 
Reservation  have  stated  that  these 
objects  are  needed  by  Hoopa  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  present- 
day  adherents.  Representatives  of  the 
Hoopa  Valley  Tribe  of  the  Hoopa  Valley 
Reservation  also  state  that  these  objects 
have  ongoing  historical,  traditional,  and 
cultural  importance  central  to  the  tribe 
itself  and  could  not  have  been  alienated 
or  conveyed  by  any  individual. 

An  additional  cultural  item  is  a 
doctor's  necklace. 

In  1906.  this  doctor's  necklace  was 
very  probably  purchased  by  Grace  A. 
Nicholson,  probably  &t)m  a  Hupa 
individual  in  Northern  California.  She 
then  sold  the  doctor's  necklace  to  Lewis 
H.  Farlow.  In  1906.  Lewis  H.  Farlow 
donated  this  doctor's  necklace  to  the 
Peabody  Museum  at  Harvard  University. 

This  doctor's  necklace  is  used  for  the 
Kick  Dance,  a  curing  ceremony. 
Representatives  of  the  Hoopa  Valley 
Tribe  of  the  Hoopa  Valley  Reservation 
have  stated  that  this  object  is  needed  by 
Hoopa  religious  leaders  for  the  practice 
of  traditional  Native  American  religions 
by  present-day  adherents. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(3).  these  seventeen  cultural 
items  are  specific  ceremonial  objects 
needed  by  traditional  Native  American* 
religious  leaders  for  the  practice  of 
traditional  Native  American  religions  by 
their  present-day  adherents.  Officials  of 
the  Peabody  Museum  of  Archaeology 
and  Ethnology  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(4).  these 
sixteen  cultural  items  have  ongoing 
historical,  traditional,  and  cultural 
importance  central  to  the  tribe  itself, 
and  could  not  have  been  alienated, 
appropriated,  or  conveyed  by  any 
individual.  Officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  also  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  which  can  be 
reasonably  traced  between  these  items 
and  the  Hoopa  Valley  Tribe  of  the 
Hoopa  Valley  Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Hoopa  Valley  Tribe  of  the  Hoopa 
Valley  Reservation.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 


to  be  culturally  affiliated  with  these 
objects  should  contact  Barbara  Issac, 
Coordinator  for  Repatriation,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
11  Divinity  Ave.,  Cambridge,  MA 
022138;  telephone  (617)  495-2254  before 
November  2. 1998.  Repatriation  of  these 
objects  to  the  Hoopa  Valley  Tribe  of  the 
Hoopa  Valley  Reservation  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 
Dated:  September  29. 1998. 

Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnography 
Prvffum. 

(PR  Doc.  98-26420  Filed  10-1-98;  8:45  am) 

HUJNQ  OOOC  4Sie-7»-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  8«rvic« 

Notica  of  Invantory  Complation  for 
Natlva  Amarlcan  Human  Ramaina  and 
Asaodatad  Funarary  Otojads  In  ttia 
Control  of  tlia  Aziae  Rulna  National 
Monumant,  National  Parte  Sarvica, 
Aztae,l 


AOBICY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  Aztec  Ruins  National 
Monument,  National  Park  Service. 
Aztec.  NM. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  National  Park  Service 
professional  staff  in  consultation  with 
representatives  of  the  Apache  Tribe  of 
Oklahoma,  Fort  Sill  Apache  Tribe,  Fort 
McDowell  Mohave-Apache  Indian 
Community,  Hopi  Tribe,  Jicarilla 
Apache  Tribe,  Navajo  Nation,  Pueblo  of 
Acoma,  Pueblo  of  Jemez,  Pueblo  of 
Laguna,  Pueblo  of  Nambe,  Pueblo  of 
Pojoaque.  Pueblo  of  San  Ildefonso, 
Pueblo  of  Taos.  Pueblo  of  Tesuque, 
Pueblo  of  Zuni,  Southern  Ute  Indian 
Tribe,  Ute  Mountain  Tribe,  White 
Mountain  Apache  Tribe,  and  Yavapai- 
Apache  Nation.  Representatives  of  the 
Pueblo  of  Cochiti,  Pueblo  of  Isleta, 
Pueblo  of  Picuris,  Pueblo  of  San  Felipe, 
Pueblo  of  San  Juan,  Pueblo  of  Sandia, 
Pueblo  of  Santa  Ana.  Pueblo  of  Santa 
Clara,  Pueblo  of  Santo  Domingo,  and 
Pueblo  of  Zia  were  invited  to  consult 
with  the  park  as  well  but  did  not  attend 
consultation  meetings. 
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In  1927,  human  remains  representing 
three  individuals  were  loaned  (later 
donated)  to  Aztec  Ruins  National 
Monument  as  part  of  a  larger  collection 
belonging  to  Sherman  S.  Howe.  This 
collection  was  made  over  a  period  of 
many  years  beginning  in  1881  from  the 
Animas  Valley  adjacent  to  Aztec  Ruins. 
No  known  individuals  were  identified. 
No  associated  funerary  objects  are 
present. 

Most,  if  not  all,  of  the  artifacts  in  Mr. 
Howe's  collection  date  to  the  Pueblo  m 

Eariod  (ca.  AD  1100-1300)  and  it  is  very 
kely  that  these  human  remains  date  to 
that  period  as  well 

Between  1927  and  1928,  human 
remains  representing  four  individuals 
were  collected  by  Aztec  Ruins  National 
Monument  Custodian  George  Boundey 
as  a  result  of  clearing  rooms  in  the 
northwest  comer  of  the  West  Ruin.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  were 
recovered. 

These  human  remains  were  removed 
from  a  pari  of  the  West  Ruin  that  has 
been  dated,  using  dendrochronology 
(tree  ring  data),  to  the  Pueblo  D-Pueblo 
m  period  (ca.  AD  900-1300). 

m  1949.  human  remains  representing 
two  individuals  were  incidentally 
recovered  from  the  East  Ruin  site, 
located  within  park  boundaries,  during 
legally  authorized  stabilization  efforts 
conducted  by  Richard  Gordon  Vivian. 
No  known  individual  was  identified.  No 
associated  funerary  objects  were 
recovered. 

Based  on  dendrochronology  of  the 
East  Ruin,  these  human  remains  are 
dated  to  the  Pueblo  m  period  (ca.  AD 
1100-1300). 

In  1953,  human  remains  representing 
21  individuals  were  recovered  from  the 
Hubbard  Mound  site,  located  within 
park  boundaries,  during  legally 
authorized  excavations  conducted  by 
Richard  Gordon  Vivian.  No  known 
individuals  were  identified.  The  82 
associated  funerary  objects  include  57 
ceramic  sherds,  18  faunal  skeletal 
fragments  representing  varying  animal 
species,  three  projectile  points,  one 
Mancos  Black-on- White  bowl,  one  Mesa 
Verde  Whiteware  bowl,  one  Mesa  Verde 
corrugated  jar,  and  one  flake  tool. 

Based  on  the  associated  funerary 
objects,  these  human  remains  are  dated 
to  the  Pueblo  Il-Pueblo  in  period  (ca. 
AD  900-1300). 

In  1960,  human  remains  representing 
one  individual  were  recovered  from  the 
Haymie  Ranch,  private  land  located  a 
half-mile  from  the  park,  and  donated  to 
the  park's  collections  by  Esais  Haymie, 
the  land  owner.  No  known  individual 
was  identified.  The  seven  associated 
funerary  objects  include  four  Mesa 


Verde  Black-on- White  bowls,  Kone 
Mesa  Verde  Black-on-White  mug,  one 
fragment  of  a  McElmo  Black-on-White 
jar,  and  one  small  corrugated  culinary 
jar. 

Based  on  the  associated  funerary 
objects,  the  human  remains  are  dated  to 
the  Pueblo  D-Pueblo  III  period  (ca.  AD 
900-1300). 

In  1987.  human  remains  representing 
one  individual  were  recovered  itota  site 
LA60016  during  a  legally  authorized 
excavation  in  conjunction  to  the 
archeological  response  portion  of  the 
General  Management  Plan  for  the 
monument.  No  known  individual  was 
identified.  No  associated  funerary 
objects  were  recovered. 

Based  on  evidence  of  heavy 
occupation  during  the  Pueblo  D-Pueblo 
ni  period  (ca.  AD  900  -1300)  at  other 
sites  located  in  the  area,  ceramic 
analysis,  aiid  cross  dating  to  the  major 
Aztec  Ruins  complex,  these  remains 
most  likely  date  to  the  Pueblo  D-Pueblo 
m  time  period  as  well. 

In  1987,  human  remains  representing 
one  individual  were  recovered  bom 
midden  Mound  E  near  East  Ruin  during 
the  Aztec  Mounds  Testing  Project  No 
known  individual  was  identified.  No 
associated  funerary  objects  were 
recovered. 

Testing  on  fill  samples  taken  from  the 
midden  date  the  remains  to 
approximately  800  years  ago.  or  the 
Pueblo  m  period  (ca.  AD  1100-1300). 

Between  1927  and  1987,  human 
remains  representing  44  individuals 
(including  two  wrapped  mimmiies  in 
fragmented  burial  costumes)  were 
recovered  from  the  West  Ruin  site, 
located  within  park  boundaries,  during 
legally  authorized  excavations.  No 
known  individuals  were  identified.  The 
86  associated  funerary  objects  include 
67  ceramic  sherds,  seven  pieces  of 
cordage,  four  bone  awls,  two  sets  of 
fragmented  burial  costimie  and 
wrapping,  one  Mancos  Black-on-White 
bowl,  one  Mesa  Verde  Black-on-White 
bowl,  one  faather-wrapped  cordage 
burial  bag,  one  bird  effigy,  one 
corrugatMi  jar,  and  one  Black-on-White 
seed  jar. 

Based  on  the  associated  funerary 
objects,  16  of  these  individuals  have 
been  determined  to  be  from  the  Pueblo 
n-Pueblo  m  period  (ca.  AD  900-1300). 
The  human  remains  representing  the 
remaining  28  individuals  from  this  site 
are  dated  to  the  Pueblo  ID  period  (ca. 
AD  1100-1300)  on  the  basis  of 
diagnostic  utilitarian  objects  foimd  in 
proximity  of  the  human  remains. 

Between  1929  and  1990,  human 
remains  representing  38  individuals, 
including  one  mat-wrapped  mummy, 
were  recovered  under  unknown 


circimistances  and  accessioned  into  the 
park  collections.  No  known  individuals 
were  identified.  The  single  funerary 
object  consists  of  one  burial  wrapping. 

Although  accession  records  do  not 
indicate  the  exact  provenience 
information  for  the  various  remains, 
they  most  likely  came  from  sites  within 
and  surrounding  park  boundaries  as 
none  of  the  other  collections  in  the 
park's  holdings  originated  in  a  distant 
location.  The  physical  state  of  all  of 
these  remains  indicates  a  pre-contact 
time  of  disposition.  Based  on  evidence 
of  heavy  occupation  during  the  Pueblo 
D-Pueblo  m  period  (ca.  AD  900  -1300) 
at  other  sites  located  in  the  area,  these 
remains  most  likely  date  to  that  time 
period  as  well. 

Prior  to  1990,  human  remains 
representing  a  minimum  of  one 
individual  were  recovered  from  the  tXJi. 
House  site,  reported  on  in  1990  by  Peter 
McKeana.  No  known  individual  was 
identified.  No  associated  funerary 
objects  were  recovered.  A  box  of  objects 
labeled  as  ^Anasazi>  was  located  in 
storage  at  the  monument  and  are 
believed  to  have  come  from  this  site  as 
well  and  date  the  remains  to 
approximately  845  years  ago.  or  the 
Pueblo  m  period  (ca.  AD  1100-1300). 

Prior  to  1990,  human  remains 
representing  a  minimum  of  nine 
individuals  were  recovered  frtxn  an  area 
known  as  Oliver's  Farm,  located  just 
outside  of  park  boundaries,  under 
luiknown  drcumstanoes.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

The  physical  state  oi  the  remains 
indicates  a  pre-contact  time  of 
disposition.  Based  on  the  fact  that  the 
area  around  the  Monument,  as  well  as 
the  Monument  itself,  were  heavily 
populated  during  the  Pu^lo  D-Pueblo 
m  periods  (ca.  AD  900-1300),  it  is  likely 
that  these  remains  date  to  that  time 
period  as  well 

All  except  one  set  of  these  human 
remains  are  currently  curated  at  the 
National  Paric  Service's  Western 
Archeological  and  Conservation  Center 
in  Tucson.  AZ  and  Intermountain 
Cultural  Jlesource  Center  in  Santa  Fe, 
NM.  In  1992.  three  associated  funerary 
objects  and  the  one  set  of  human 
remains  mentioned  above  were 
reburied.  but  not  repatriated,  by 
National  Park  Service  staff  and 
representatives  of  the  Hopi  Tribe.  All 
other  associated  funerary  objects  are 
curated  at  Aztec  Ruins  National 
Monument  or  the  Western 
Archeological  and  Conservation  Center. 

The  ma|or  occupation  in  and  around 
the  Monument  has  been  well 
docimiented  since  the  beginning  of  the 
20th  century  in  archeological  sources  as 
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taking  place  during  the  Pueblo  U-Pueblo 
lU  period  (ca.  AD  900-1300). 
Information  gleaned  from  consulting 
Indian  tribes  during  a  cultural  affiliation 
study  conducted  for  the  park  indicates 
that  all  puebloan  peoples,  except  for  the 
Ysleta  del  Sur  Pueblo,  view  the  San 
Juan  region,  which  includes  Aztec 
Ruins  National  Monument,  as  their 
ancestral  homeland. 

Archeological  evidence  provided  by 
dendrochronology,  ceramic  analysis, 
and  cross  dating  of  diagnostic  artifacts 
indicate  that  it  was  common  for  people 
of  the  southwest  to  occupy  an  area  for 
a  generation  or  two,  then  migrate. 
Multiple  occupations  of  an  area  by 
people  exhibiting  different  cultural 
traits  over  time  also  occurred.  Oral 
traditions  of  puebloan  peoples  support 
a  history  of  migrations  and 
intermingling  of  southwestern  peoples. 
Archeological  evidence  provided  by 
ceramics,  masonry  styles,  burial 
practices,  and  other  artifacts  indicate 
nrequent  mixing  of  and  contact  with 
groups  of  peoples  prehistorically. 
Movements  of  people  from  one 
community  to  another  often  resulted  in 
adaptation  and  acculturation  to  the 
practices  of  the  recipient  population. 
Migrations  and  regroupings  of 
communities  indicate  all  pueblo 
p)eoples  are  related  to  one  another, 
supporting  a  basis  for  affiliation  of  all 
puebloan  groups  with  the 
Monument.  -  Gil  iThe  Navajo  Nation 
asserted  a  cultural  affiUation  with  the 
inhabitants  of  Aztec  both  in  the 
consultations  for  the  cultural  affiliation 
study  and  in  independent  NPS- 
sponsored  consultation  meetings  on  the 
basis  of  oral  tradition  that  specifically 
links  the  inhabitants  of  Aztec  to  the 
origins  of  particular  Navajo  clans. 
According  to  Navajo  oral  traditions  and 
ethnographic  evidence,  Aztec  Ruins  also 
figures  prominently  in  Navajo 
ceremonies.  These  oral  traditions  are 
widely  documented  in  ethnographic 
literature  and  in  correspondence 
provided  to  NPS  by  the  Navajo  Nation. 

Based  on  the  above-mentioned 
information,  officials  of  the  National 
Park  Service  have  determined  that, 
pursuant  to  43  CFR 10  (d)(1).  the  human 
remains  listed  above  represent  the 
physical  remains  of  125  individuals  of 
Native  American  ancestry.  Officials  of 
the  National  Park  Service  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  176  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  National  Park 
Service  have  determined  that,  pursuant 
to  43  C3=ll  10.2  (e).  there  is  a 


relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Hopi  Tribe,  Navajo  Nation,  Pueblo  of 
Acoma,  Pueblo  of  Cochiti,  Pueblo  of 
Isleta.  Pueblo  of  Jemez.  Pueblo  of 
Lagima,  Pueblo  of  Nambe,  Pueblo  of 
Picuris,  Pueblo  of  Pojoaque,  Pueblo  of 
San  Felipe,  Pueblo  of  San  Ildefonso, 
Pueblo  of  San  Juan,  Pueblo  of  Sandia, 
Pueblo  of  Santa  Ana,  Pueblo  of  Santa 
Clara,  Pueblo  of  Santo  Domingo,  Pueblo 
of  Tesuque,  Pueblo  of  Taos,  Pueblo  of 
Zia,  and  Pueblo  of  Zuni. 

In  1955,  human  remains  representing 
one  individual  were  recovered  by  Harry 
Treadway  under  unknown 
drciunstances  from  an  area  near 
Gobemador,  NM.  The  remains  were 
donated  to  the  park  later  that  year.  No 
known  individual  was  identified.  No 
associated  funerary  objects  were 
recovered. 

Gobemador  is  located  approximately 
25  miles  southeast  of  the  monument. 
The  remains  were  located  between  two 
rock  walls  and  were  placed  in  an 
apparent  prone  position,  with  face 
pointed  up.  Navajo  occupation  in  the 
area  of  the  Gobemador  drainage  is  dated 
by  dendrochronological  methods  to 
between  ca.  AD  1540  and  the  mid- 
1700s.  Based  on  consultation  with  the 
Navajo  Nation,  the  Pueblo  of  Zuni,  and 
the  local  archeologist.  this  burial  style  is 
consistent  with  Navajo  burials  occurring 
during  that  time  period.  These  human 
remains  are  currently  curated  at  the 
National  Park  Service's  Western 
Archeological  and  Conservation  Center 
in  Tucson.  AZ. 

In  addition,  the  Gobemador  area  is 
one  extensively  referenced  in  Navajo 
oral  history.  The  method  of  burial  of 
this  individual  is  consistent  with  a 
Navajo  method  of  burial  that  is  well 
documented  in  anthropological 
literature.  Expert  opinion  offered  by 
both  puebloan  and  Navajo  consultants 
indicate  a  Navajo  affiliation  with  the 
human  remains  discussed  above. 

Based  on  the  above-mentioned 
information,  officials  of  the  National 
Park  Service  have  determined  that, 
pursuant  to  43  CFR  10  (d)(1).  the  human 
remains  listed  above  represent  the 
physical  remains  of  one  individual  of 
Native  American  ancestry.  Officials  of 
the  National  Park  Service  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Navajo  Nation. 

This  notice  has  been  sent  to  officials 
of  the  Apache  Tribe  of  Oklahoma.  Fort 
Sill  Apache  Tribe.  Fort  McDowell 
Mohave-Apache  Indian  Community, 


Hopi  Tribe.  Jicarilla  Apache  Tribe, 
Navajo  Nation,  Pueblo  of  Acoma,  Pueblo 
of  Cochiti,  Pueblo  of  Isleta,  Pueblo  of 
Jemez,  Pueblo  of  Laguna,  Pueblo  of 
Nambe,  Pueblo  of  Picuris,  Pueblo  of 
Pojoaque,  Pueblo  of  San  Felipe,  Pueblo 
of  San  Ildefonso,  Pueblo  of  San  Juan, 
Pueblo  of  Sandia,  Pueblo  of  Santa  Ana, 
Pueblo  of  Santa  Clara,  Pueblo  of  Santo 
Domingo,  Pueblo  of  Taos,  Pueblo  of 
Tesuque,  Pueblo  of  Zia,  Pueblo  of  Zimi, 
Southern  Ute  Tribe.  Ute  Mountain 
Tribe.  White  Mountain  Apache  Tribe, 
and  Yavapai-Apache  Nation. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Charles  B.  Cooper, 
Superintendent.  Aztec  Ruins  National 
Monument.  P.O.  Box  640.  Aztec,  NM 
87410:  telephone:  (505)  334-6174,  before 
November  2, 1998.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  bom  all  sites  except  the 
Gobemador  site  to  the  Hopi  Tribe, 
Navajo  Nation.  Pueblo  of  Acoma.  Pueblo 
of  Codiiti.  Pueblo  of  Isleta,  Pueblo  of 
Jemez.  Pueblo  of  Laguna.  Pueblo  of 
Nambe.  Pueblo  of  Picuris.  Pueblo  of 
Pojoaque,  Pueblo  of  San  Felipe,  Pueblo 
of  San  Ildefonso,  Pueblo  of  San  Juan, 
Pueblo  of  Sandia,  Pueblo  of  Santa  Ana, 
Pueblo  of  Santa  Clara,  Pueblo  of  Santo 
Domingo,  Pueblo  of  Taos.  Pueblo  of 
Tesuque.  Pueblo  of  Zia,  and  Pueblo  of 
Zuni  and  repatriation  of  the  human 
remains  and  associated  funerary  objects 
from  the  Gobemador  site  to  the  Navajo 
Nation  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  September  25, 1998. 
Frauds  P.  McManamon. 
Departmental  Consulting  Archeologist. 
Manager,  Archeology  and  Ethnography 
Program 
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OEPARTMENT  OF  THE  INTERIOR 

PWOOnw  rmtK  sWrVICV 

Nolle*  of  Intwit  to  Rapatriato  Cultural 
itama  In  tha  Poaaaaaion  of  Bandaliar 
National  Monumant.  National  Park 
Sarvic*,  Loa  Alamoa,  NM 

AOBCY:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.10  (a)(3).  of  the 
intent  to  repatriate  cultural  items  in  the 
possession  of  Bandelier  National 
Monument,  the  National  Park  Service, 


Federal  Register /Vol.  63,  No.  191 /Friday,  October  2,  1998 /Notices 


53101 


Los  Alamos.  NM  which  meet  the 
definition  of  "sacred  object"  under 
Section  2  of  the  Act. 

The  two  cultural  items  are  lightning 
stones. 

In  1988,  these  cultural  items  were 
recovered  frt)m  the  Burnt  Mesa  Pueblo 
site,  located  within  the  Monument 
boundaries,  by  Dr.  Timothy  Kohler  of 
the  Washington  State  University.  Based 
on  ceramics,  this  site  has  been 
identified  as  a  Pueblo  n  occupation, 
dating  to  AD  1200-1350. 

The  two  other  cultural  items  are  a 
lightning  stone  and  a  kiva  bell. 

Monument  accession  records  do  not 
record  the  provenience  for  a  third 
lightning  stone  and  one  kiva  bell. 
However,  they  are  believed  to  have  been 
recovered  from  the  Monument,  as  they 
are  similar  to  the  type  and  appearance 
of  other  items  found  at  other  sites  in  the 
Monument  area.  The  estimated  dates  of 
the  two  objects  are  between  AD  1200- 
1600  on  the  basis  of  similar  objects 
found  in  the  area. 

Anthropological,  archeological,  and 
oral  tradition  evidence  indicates  that  the 
monument  area  has  been  continuously 
occupied  by  Keres-speaking  pueblo 
groups  (including  the  Pueblo  of  Acoma, 
Pueblo  of  Cochiti,  Pueblo  of  Laguna, 
Pueblo  of  San  Felipe,  Pueblo  of  Santa 
Ana,  Pueblo  of  Santo  Domingo,  and 
Pueblo  of  Zia)  and  the  Tewa-speaking 
pueblo  groups  (including  the  Pueblo  of 
Nambe,  Pueblo  of  Pojoaque,  Pueblo  of 
San  Ildefonso,  Pueblo  of  San  Juan, 
Pueblo  of  Santa  Clara,  Pueblo  of 
Tesuque,  and  the  present-day  Hano 
Village  at  Hopi)  since  at  least  AD  1100. 

In  1995,  representatives  of  Bandelier 
National  Monument  began  consultation 
with  the  Pueblo  of  Cochiti  as  part  of  its 
NAGRPA  compliance  process.  Cochiti 
traditional  religious  leaders  reviewed 
the  Monument's  archeological 
collection  and  identified  these  four 
specific  items  as  needed  for  the  practice 
of  traditional  Cochiti  religion  by 
present-day  adherents.  Information 
regarding  the  names  of  the  traditional 
religious  leaders  and  specific 
ceremonies  in  which  these  objects  will 
be  used  is  being  withheld  from  this 
notice  by  the  Superintendent  of  the 
Monument,  at  the  request  of  the  Cochiti 
representatives,  in  order  not  to 
compromise  the  Pueblo  of  Cochiti 's 
code  of  religious  practice. 

Based  on  the  above-mentioned 
information,  officials  of  the  National 
Park  Service  have  determined  that, 
pursuant  to  42  CFR  10.2  (d)  (3),  these 
four  objects  are  specific  ceremonial 
objects  needed  by  traditional  Native 
American  religious  leaders  for  the 
practice  of  traditional  Native  religion  by 
present-day  adherents.  Officials  of  the 


National  Park  Service  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  that  there  is  a  shared  group 
identity  which  can  be  reasonably  traced 
between  these  objects  and  the  Pueblo  of 
Acoma,  Pueblo  of  Cochiti,  Pueblo  of 
Laguna,  Pueblo  of  Nambe,  Pueblo  of 
Pojoaque,  Pueblo  of  San  Felipe,  Pueblo 
of  San  Ildefonso,  Pueblo  of  San  Juan, 
Pueblo  of  Santa  Ana,  Pueblo  of  Santa 
Clara,  Pueblo  of  Santo  Domingo,  Pueblo 
of  Tesuque,  Pueblo  of  Zia,  and  Hopi 
Tribe. 

This  notice  has  been  sent  to  officials 
of  the  Pueblo  of  Acoma,  Pueblo  of 
Cochiti.  Pueblo  of  Isleta,  Pueblo  of 
Jemez,  Pueblo  of  Lagima,  Pueblo  of 
Nambe,  Pueblo  of  Pojoaque.  Pueblo  of 
Picuris,  Pueblo  of  San  Felipe,  Pueblo  of 
San  Ildefonso,  Pueblo  of  San  Juan, 
Pueblo  of  Sandia.  Pueblo  of  Sianta  Ana. 
Pueblo  of  Santa  Clara.  Pueblo  of  Santo 
Domingo.  Pueblo  of  Taos,  Pueblo  of 
Tesuque,  Pueblo  of  Zia,  Pueblo  of  Zuni, 
Ysleta  Del  Sur  Pueblo  of  Texas  and  the 
Hopi  Tribe.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  objects 
should  contact  Roy  W.  Weaver, 
Superintendent,  B>andelier  National 
Monument,  National  Park  Service,  HCR 
1,  Box  1,  Suite  15,  Los  Alamos,  New 
Mexico  87544:  telephone:  (505)  672- 
3861,  ext.  501  before  November  2, 1998. 
Repatriation  of  these  cultural  items  to 
the  Pueblo  of  Cochiti  will  begin  after 
that  date  if  no  additional  claimants 
come  forward. 
Dated:  September  28. 1998. 
Francis  P.  McManunon, 
Departmental  Consulting  Archeologist, 

Manager.  Archeology  and  Ethnography 
Program. 

(FR  Doc.  98-26419  Filed  10-1-98;  8:45  am] 
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JUDiaAL  CONFERENCE  OF  THE 
UNITED  STATES 

Moating  of  tt«e  Judicial  Confaranc* 
CommHtaa  on  Rulaa  of  Practloa  and 
Procadura 

AOBCY:  Judicial  Confiarence  of  the 
United  States,  Committee  on  Rules  of 
Practice  and  Procedure. 

ACTION:  Notice  of  open  meeting. 

summary:  The  Committee  on  Rules  of 
Practice  and  Procedure  will  hold  a  two- 
day  meeting.  The  meeting  will  be  open 
to  public  observation  but  not 
participation. 

DATES:  January  7-8, 1999. 

;:  8:30  a.m.-5:00  p.m. 


ADDRESSES:  Radisson  Suite  Beach 
Resort,  600  S.  Collier  Blvd.,  Marco 
Island,  Florida. 

FOR  FURTHER  INFORMATKM  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington. 
DC  20544,  telephone  (202)  273-1820. 

Dated:  September  28. 1998. 
JohnK.  Ralriei, 

Chief,  Rules  Committee  Support  Office. 
(FR  Doc.  98-26376  Filed  10-1-98;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Offica  Of  Justica  Programs 

Bureau  of  Justica  Statistics;  Agancy 
Infbmtotion  Collactton  Actlvitias; 
Proposad  Collaetlon,  Commant 
Raquast 

ACTKM:  Notice  of  Information  CoUecticHi 
Under  Review;  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired:  National  Crime  Victimization 
Survey,  School  Crime  Supplement. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below.  The 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  on  July  10, 1998,  and  allowed 
60  days  for  pubUc  comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  November  2,  1998.  This 
process  is  conducted  in  accordance  with 
5  Code  of  Federal  Regulations,  Part 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  the  following  four 
points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  collection  of  information 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

Overview  of  This  Information 

(1)  Type  of  information  collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
National  Crime  Victimization  Survey, 
School  Crime  Supplement. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
SCS-l. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Eligible  respondents  to  the 
survey  have  to  be  between  the  ages  of 
12  and  19  and  have  to  have  attended 
school  at  some  point  during  the  six 
months  preceding  the  interview.  The 
School  Crime  Supplement  collects 
information  related  to  students'  violent 
and  property  crime  victimization  at 
school,  including  their  perceptions  of 
the  presence  of  guns,  street  gangs,  and 
illegal  drugs  at  their  schools. 

Other:  None. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  14.000  respondents  at  an 
average  of  .167  hours  (10  minutes  each). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2,338  total  hours. 

If  additional  information  is  required, 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW.  Washington.  DC 
20530. 

Dated:  September  28. 1998. 
Robert  B.  Bnggs. 

Department  Cleamnce  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  98-26430  Filed  10-1-98:  8:45  am) 
MUMO  OOOK  44IO-ia-M 


DEPARTMENT  OF  LABOR 

Emptoyment  Standards  Adminiatratfon 

Wag*  and  Hour  Divialon 

Minimum  Wages  for  Faderal  and 
Federally  Aaaisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 

therein. 

The  determination  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Regiiter,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  filnge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fiinge  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  Room  S-3014. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CT980008  (Feb.  13. 1998) 
Massachusetts 

MA980003  (Feb.  13. 1998) 

MA980016  (Feb.  13. 1998) 

MA98O020  (Feb.  13. 1998) 
Maine 

ME98002S  (Feb.  13, 1993) 
New  Hampshire 

NH980017  (Feb.  13. 1998) 
New  )ersey 

N)980009  (Feb.  13, 1998) 
Rhode  Island 

RI980001  (Feb.  13. 1998) 

Volume  II 

Dist.  of  Columbia 

DC980001  (Feb.  13, 1998) 

[XS80003  (Feb.  13, 1998) 
Delaware 

DE980008  (Feb.  13, 1998) 
Maryland 

MD980002  (Feb.  13, 1998) 

MD980010  (Feb.  13, 1998) 

MD980021  (Feb.  13. 1998) 

MD980034  (Feb.  13. 1998) 
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13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 

13, 1998) 

13,1998) 
13. 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13. 1998) 
13. 1998) 
13, 1998) 
13, 1998) 


13, 1998) 
13, 1998) 
13, 1998) 

13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 


MD980035  (Feb. 

MD980036  (Feb. 

MD980037  (Feb. 

MD980040  (Feb. 

MD980042  (Feb. 

MD980045  (Feb. 

MD980048  (Feb. 

MD980056  (Feb. 

MD980057  (Feb. 

MD980058  (Feb. 

MD9800S9  (Feb. 
Pennsylvania 

PA980050  (Feb. 
Virginia 

VA980022  (Feb. 

VA980025  (Feb. 

VA980042  (Feb. 

VA980048  (Feb. 

VA980050  (Feb. 

VA980052  (Feb. 

VA980058  (Feb. 

VA980078  (Feb. 

VA980079  (Feb. 

VA9S0104  (Feb. 

VA980105  (Feb. 

Volume  in 

Florida 

FL980009  (Feb. 

FL980017  (Feb. 

FL980032  (Feb. 
Georgia 

GA980003  (Feb. 

GA980065  (Feb. 

GA980085  (Feb. 

GA980087  (Feb. 

Volume  IV 
None 
Volume  V 

Iowa 

L^980002  (Feb. 

IA980004  (Feb. 

L\980014  (Feb. 

IA980067  (Feb. 
Kansas 

iCS980006  (Feb. 

KS980007  (Feb. 

KS980011 (Feb. 

KS980012  (Feb. 

KS980013 (Feb. 

KS980015(Feb. 

KS980018  (Feb. 

KS980020  (Feb. 

KS980021 (Feb. 

ICS980022  (Feb. 

KS980023 (Feb. 
Nebraska 

NE980001 (Feb. 

NE980003  (Feb. 

NE980019  (Feb. 
Texas 

TX980002  (Feb. 

Volume  VI 
None 
Volume  VII 

Arizona 

AZ980003  (Feb.  13, 1998) 
California 

CA980009  (Feb.  13, 1998) 

CA980027  (Feb.  13, 1998) 
,CA980029  (Feb.  13. 1998) 

CA980041  (Feb.  13, 1998) 
Hawaii 


13, 1998) 
13, 1998) 
13,1998) 
13. 1998) 

13, 1998) 
13, 1998) 
13. 1998) 
13, 1998) 
13, 1998) 
13. 1998) 
13, 1998) 
13, 1998) 


HI980001  (Feb.  13. 1998) 

General  Wage  DeterminatiMi 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  (Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  24th  day  of 
September,  1998. 
Cari  J.  Poieskey. 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc  98-26146  Filed  10-1-98: 8:45  am] 
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13. 1998) 

13. 1998) 

DEPARTMENT  OF  LABOR 

13. 1998) 

Occupational  Safety  and  ilaaith 

13. 1998) 

Adminiatratlon 

13, 1998) 

13, 1998) 

Raspiratory  Protection;  Anrwuncamant 

of  OMB  Approval  of  Information 

13, 1998) 

Collaction  Raquiramants 

ACTKm:  Notice. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  the  collection  of 
information  requirements  in  its 
Respiratory  Protection  standard  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
This  docimient  announces  the  OMB 


approval  number  and  the  expiration 
date. 

EFFECTIVE  DATE:  October  5, 1998. 
FOR  iHffrrHO  arowsATiOM  contact: 
Adrian  Corsey,  OSHA  Office  of 
Regulatory  Analysis,  Room  N-3627. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210:  telephone:  (202)  219-4916. 
extension  144. 

SUPPtaiEKrARY  aVORMATION:  On 
January  8, 1998,  OSHA  published  a  final 
rule  for  Respiratory  Protection  in  the 
Federal  Register  (63  FR  1152).  That 
rule,  which  revised  OSHA's  previous 
rules  for  respiratory  protection,  went 
into  effect  on  April  8, 1998.  Compliance 
with  the  provisions  requiring  collection 
of  information  was  required  by  October 
5, 1998.  However.  OSHA  informed  the 
public  that  compliance  with  those 
provisions  would  not  be  required  until 
OSHA  obtained  OMB  approval  and 
informed  the  public  of  the  approval 
number.  The  January  8. 1998.  Federal 
Register  notice  listed  all  of  the 
collection  of  information  requirements 
in  the  revised  rule,  along  with  OSHA's 
estimated  burden  hours  (63  FR  1153- 
1154).  As  required  by  5  CFR  1320. 
OSHA  provided  a  6(Hlay  period  for  the 
public  to  comment  on  the  new  or 
revised  collection  of  information 
requirements.  At  the  close  of  the 
comment  period.  OSHA  submitted  a 
request  to  OMB  seeking  approval  of  the 
information  collection  requirements. 
OMB  approved  the  information 
collection  requirements  on  June  5. 1998 
under  OMB  Approval  Number  1218- 
0099.  This  approval  expires  on  June  30. 
2001. 

Signed  at  Washington,  DC,  this  28th  day  of 
September,  1998. 

Charlea  N.  JeAcas. 

Assistant  Secretary  of  Labor. 

[FR  Doc.  98-26406  Filed  10-1-98: 8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanitiaa  Panel 

AOBCY:  National  Endowment  for  the 

Humanities. 

ACTKM:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  IX:  20506. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Weiss,  Advisory  Committee 
Management  Onicer,  National 
Endowment  for  the  Humanities. 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  Hnancial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  io 
Close  Advisory  Committee  meetings, 
dated  July  19,  1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5.  United 
States  Code. 

1.  Date:  October  15. 1998. 
Time:  9  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Library  and  Archival 
Preservation  and  Access/Reference 
Materials  submitted  to  the  Division  of 
Preservation  and  Access,  for  projects  at 
the  July  1, 1998  deadline. 

2.  Date:  October  20,  1998. 
Time:  9  a.m.  to  5  p.m. 
Room  415.  i" 
Program:  This  meeting  will  review 

applications  for  Library  and  Archival 
Preservation  and  Access/Reference 
Materials  submitted  to  the  Division  of 
Preservation  and  Access,  for  projects  at 
the  July  1, 1998  deadline. 

3.  Date:  October  27, 1998. 
Time:  9  a.m.  to  5  p.m. 
Room  415. 

Program:  This  meeting  will  review 
applications  for  Library  and  Archival 
Preservation  and  Access/Reference 
Materials  submitted  to  the  Division  of 
Preservation  and  Access,  for  projects  at 
the  July  1, 1998  deadline. 

4.  Date:  October  30, 1998. 
Time:  9  a.m.  to  5  p.m. 
Room  415. 

Program:  This  meeting  will  review 
applications  for  Library  and  Archival 


Preservation  and  Access/Reference 
Materials  submitted  to  the  Division  of 
Preservation  and  Access,  for  projects  at 
the  July  1, 1998  deadline." 
Nancy  E.  Weiss, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  98-26350  Filed  10-1-98;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Actlvitias:  Proposed  Collection; 
Comment  Request  Title  of  Collection: 
1999  National  Survey  of  Recent 
College  Graduates  (OMB  Control  No. 
3145-0077). 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice. 

summary:  Under  the  Paperwork 
Reduction  act  of  1994.  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.).  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  information  collection. 

FOR  further  INFORMATION  CONTACT:  For 

further  information  or  for  a  copy  of  the 
collection  instrument  and  instructions 
contact  Ms.  Mary  Lou  Higgs.  Acting 
Clearance  Officer,  via  surface  mail: 
National  Science  Foundation.  ATTN: 
NSF  Reports  Clearance  Officer,  Suite 
295,  4201  Wilson  Boulevard.  Arlington, 
VA  22230;  telephone  (703)  306-2063;  e- 
mail  mlhiggs©nsf.gov;  or  FAX  (703) 
306-0201. 
SUPPLEMENTARY  INFORMATION: 

1.  Abstract 

The  National  Survey  of  Recent 
College  Graduates  (NSRCG)  has  been 
conducted  biennially  since  1993.  In  the 
1998  NSRCG.  cross  sectional  sample)  a 
sample  of  persons  who  have  graduated 
with  a  bachelor's  or  master's  degree  in 
science  and  engineering  between  July  1. 
1996  and  June  30. 1998  will  be 
contacted.  The  1999  NSRCG  will  also 
follow  up  on  a  sample  of  earlier  degree 
recipients  from  the  1993-1996 
graduating  classes  (longitudinal  sample) 
and  collect  data  on  their  careers  and 
education.  The  purpose  of  this 
longitudinal  study  is  to  provide  national 
estimates  on  the  science  and 
engineering  workforce  and  changes  in 
employment,  education  and 
demographic  characteristics.  The  study 
is  one  of  three  components  of  the 
Scientists  and  Engineers  Statistical  Data 
System  (SESTAT).  which  produces 
national  estimates  of  the  size  and 


characteristics  of  the  nation's  science 
and  engineering  population. 

The  National  Science  Foundation  Act 
of.  1950.  as  subsequently  amended, 
includesastatutory  charge  to"*   *  * 
provide  a  central  clearin^ouse  for  the 
collection,  interpretation,  and  analysis 
of  data  on  science  and  engineering 
resources,  and  to  provide  a  source  of 
information  for  policy  formulation  by 
other  agencies  of  the  Federal 
Government."  the  NSRCG  is  designed  to 
comply  with  these  mandates  by 
providing  information  on  the  supply 
and  utilization  of  the  nation's  scientists 
and  engineers.  The  NSF  uses  this 
information  to  prepare  congressionally 
mandated  reports  such  as  Science  and 
Engineering  Indicators  and  Women  and 
Minorities  in  Science  and  Engineering. 
A  public  release  file  of  collected  data, 
edited  to  protect  respondent 
confidentiality,  will  be  made  available 
to  researchers  on  CD-ROM  and  on  the 
World  Wide  Web. 

Westat,  Inc.  has  served  as  NSF 
contractor  conducting  this  survey  in  the 
previous  two  cycles  and  will  conduct 
the  study  for  NSF  in  the  1999  survey 
cycle.  Computer  assisted  telephone 
interviewing  (CATI)  will  begin  in  May, 
1999  and  questionnaires  will  be  mailed 
to  those  that  cannot  be  reached  or  are 
unwilling  to  cooperate  on  the  telepone. 
Nonrespondents  will  also  be  sent  the 
mail  questionnaire.  The  survey  will  be 
collected  in  conformance  with  the 
Privacy  Act  of  1974  and  the  individuals 
response  to  the  survey  is  voluntary. 

2.  Expected  Respondents 

We  will  contact  by  CATI  and  mail  a 
statistical  sample  of  approximately 
13,500  graduates  in  the  1999  NSRCG 
cross  sectional  sample  and  15,000  in  the 
NSRCG  longitudinal  sample  for  a  total 
sample  of  28,500.  We  expect  a  response 
rate  of  85  percent  in  the  1999  cross 
sectional  sample  yielding  11.475 
responses  and  a  90  percent  response 
rate  in  the  1999  longitudinal  sample 
yielding  13,500  responses.  Total  number 
of  respondents  is  estimated  at  24,975. 

3.  Burden  on  the  Public 

The  amount  of  time  to  complete  the 
questionnaire  may  vary  depending  on 
an  individuals  circumstances;  however, 
on  average  it  will  take  approximately  30 
minutes  to  complete  the  survey.  We 
estimate  that  the  total  annual  burden 
will  be  12.487  hours  during  the  year. 


Comments  Requested 

Dates:  Send  written  comments  to  NSF 
on  or  before  December  1, 1998. 

Addresses:  Submit  written  comments 
to  Ms.  Mary  Lou  Higgs.  Acting 
Clearance  Officer,  through  surface  mail 
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at:  National  Science  Foundation.  ATTN: 
NSF  Reports  Clearance  Officer.  Suite 
295. 4201  Wilson  Boulevard.  Arlington. 
VA  22230;  through  e-mail  to 
mlhiggs@nsf.gov;  or  via  FAX  (703)  306- 
0201. 

Special  Areas  for  Review 

NSF  request  special  review  and 
comments  in  the  following  areas: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Foundation,  including  whether  the 
information  will  have  practical  utility: 

(b)  The  accuracy  of  ue  Foundation's 
estimate  of  the  burden  of  the  proposed 
collection  of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond. 

Dated:  September  28, 1998. 
Mary  Lou  Higgs, 

Acting  NSF  Clearance  Officer. 

(FR  Doc.  98-26375  Filed  10-1-98;  8:45  am] 

BHJJNQ  CODE  7SS6-01-M 


NATIONAL  SOENCE  FOUNDATION 

Special  Emphasia  Panel  In  Advanced 
Computational  Infrastructura  & 
Reaaarch;  Node*  of  Moating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Computational  Infrastructure  ft 
Research  •1185). 

Date  and  Time:  October  19, 1998. 8:30am 
to  S:00pm. 

Place:  William  Marsh  Rice  University, 
6100  Main  Street,  Duncan  Hall,  Room  1035. 
Houston.  TX  77005. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Charles  H.  Koelbel, 
Program  Director,  Advanced  Computational 
Research  Program.  Suite  1122,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  306-1962. 

Purpose  of  Meeting:  To  provide 
recommendations  and  advice  concerning 
proposals  submitted  to  NSF  for  financial 
support. 

Aigenda:  To  review  and  evaluate  proposals 
in  the  Advanced  Computational  Research 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 


552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  98-26471  Filed  10-1-98: 8:45  am) 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  Biomolecular 
Structure  and  Function;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biomolecular 
Structure  and  Function— (1134)  (Panel  B). 

Date  and  Time:  Monday,  Tuesday,  and 
Wednesday,  October  26-28, 1998—8:30  A.M. 
to  6:00  P.M. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd.  Room  330.  Arlington,  VA 
22230. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Kamal  Shulda  ft  Dr. 
Pien-Chien  Huang,  Program  Directors  for 
Molecular  Biophysics,  Room  655,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington.  Virginia  22230.  (703/306-1444) 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Molecular 
Biophysics  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  inforaution 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  29, 1998. 
M.RelMoca  Winkler.. 
Committee  Management  Officer. 
(FR  Doc.  98-26468  Filed  10-1-98:  8:45  am] 

aaiMG  OOOE  7SSfr.«1-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Elementary, 
Secondary  and  Information  Education, 
NotloaofMaatinga 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meetings: 

Name:  Special  Empliasis  Panel  in 
Advanced  Computational  In&astnicturB  and 
Research  (1185).  c 

Dates  6-  Times: 
October  28 — 8:30  a.m.  to  5.-00  p.m. 


November  3 — 8:30  a.m.  to  5:00  p.m. 
November  6 — 8:30  a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Suite  1150.  Arlington, 
VA. 

Type  of  Meetings:  Qosed. 

Contact  Person:  Dr.  Charles  Koebel, 
Program  Director,  Advanced  Computational 
Infrastructure  and  Research  Program.  Suite 
1122,  National  Science  Foundation.  4201 
Wilson  Blvd.  Arlington.  VA  22230.  Tel:  (703) 
306-1962. 

Purpose  of  meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
in  the  Advanced  Computational  Research 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  natiuv,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  nutters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552b(c). 
the  Government  in  the  Sunshine  Act 

Dated:  September  29. 1998. 
M.  Kcbeoca  Winkler. 


Committee  Management  Officer. 

(FR  Doc  98-26469  Filed  10-1-98:  8:45  ami 

MLUNO  COOC  TSSS41-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Commlttas  for  Engineering: 
Notice  of  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Advisory 
Committee  for  Engineering  (tl  170). 

Date  and  Time:  October  28. 1998/8:30 
a.m.-6M)  p.m.  October  29. 1998/8:30  a.m.- 
IKWpjn. 

Mace:  Room  1235  (National  Science  Board 
Meeting  Room).  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Elbert  L  Marsh. 
Deputy  Assistant  Director  for  Engineering. 
National  Science  Foundation,  Suite  505. 
4201  Wilson  Boulevard.  Arlington.  VA 
22230:  Telephone:  (703)  306-1301.  For  easier 
building  access,  individuals  planning  to 
attend  diould  contact  Maxine  Byrd  at  703- 
306-1300  or  at  mbyrd9nsf.gov  so  that  your 
name  can  be  added  to  the  building  access 
list 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations  and  counsel  on  major  goals 
and  policies  pertaining  to  Engineering 
programs  and  activities. 

Agenda:  Discussion  on  issues, 
opporttmities.  and  fotura  directions  far  the 
Ei^neering  Directorate:  in  particular,  tlw 
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Advisory  Comminae  will  focus  on  the  NSF 
Parfonnanca  Plan  in  response  to  the 
Govenunant  Perfonnanca  and  Results  Act 
raquiiamants. 

Dated:  September  29, 1908. 
M.  labacca  Wlakler. 
Camoiitfee  Managunent  Officer. 
IFR  Doc  ge-2M70  Piled  10-1-4M:  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 


In 
RMeareh;  Nottoe  of  Meeting 

In  •ccordanoe  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  u  amended),  the  National  Science 
Foundation  announces  the  folloMring 
meeting: 

Mum:  Special  Emphasis  Panel  in  Materials 
Raaaarch  (1203). 

DalB  and  Time:  October  30. 1998:  8«0 
ajn.-S.'OO  p.m. 

Mice;  Hooms.  330. 340.  360:  National 
Sdeoce  Poundatioo.  4201  Wilson  Boulevard. 
Arlington. 

Type  of  Meeting:  Qosed. 

Contact  Penon:  Dr.  R  HoUis  Wickman. 
Progmm  Diractor,  Division  of  Materials 
Itasaarch.  Room  1085.  National  Science 
Poundatioo.  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone  (703)  308-1818. 

Puipoee  t^  Meeting:  To  provide  advice  and 
racommendatioos  coocaming  proposals 
si^anlttad  to  NSF  for  flnancial  support 

Afenda:  To  review  and  evahiata  raaaarch 
propoaab  submitted  to  the  Condensed  Matter 
niysics  Program  as  part  of  the  selection 
piocess  for  awards. 

Aaoaon /br  CTosing;  The  proposals  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
^^fhiitf  I  inCocmation,  flnancial  data  such  as 
salariaa,  and  parscoal  infonnation 
ooooamii^  individuals  assodatad  with  the 
propoaals  Theee  matten  an  exempt  under  5 
U.S.C  552b(c),  (4)  and  (8)  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  29, 1998. 
M.  labaoca  Wliddar. 
Committee  Management  Officer. 
(PR  Doc  9fr-28472  Piled  10-1-08;  8:45  am) 


NATIONAL  SCIENCE  FOUNDATION 
SoMlal  EiiiDhMls  Panel  In  PliMlcs: 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Sdenoe 
Foundation  annoimces  the  following 
meeting. 

Mune:  Special  Bm|riiasis  Panel  in  Physics 
(1208). 
ZMe:  October  27-29, 1998. 
Flaee:  LIGO  site,  Hanford.  Washington. 


Type  of  meeting:  Qosed. 

Contact  Person:  Dr.  David  Berley.  Program 
Manager,  Laser  InterfBrometer  Gravitational 
Obeervatory,  Physics  Division.  Room  1015, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington.  VA  22230.  Telephone:  (703) 
308-1892. 

Purpoee  of  meeting:  To  review  the 
technical  aspects  and  management  of  the 
Laser  Intarfirameter  Gravitational- Wave 
Obeervatory  (LIGO)  protect. 

Agenda:  An  overview  of  the  project. 
Detailed  examination  of  the  technical  aspects 
of  the  protect  and  the  management  of  the 
technical  systems. 

Beaton  for  doeing:  The  Project  plans  being 
reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  information  on 
personnel  and  prqiiriatary  daU  for  present 
and  ftiture  subcontracts.  Tliaee  matten  are 
exempt  under  5  U.SXl  552b(c),  (4)  and  (8)  <rf 
the  Government  in  the  Sunshine  Act 

Dated:  September  29, 1908. 
M.  Bsbsrra  %W«idar. 
Coaaaitlee  Management  Officer. 
(PR  Doc  98-28473  Filed  10-1-O8: 8:45  am] 


PBISION  BENEFIT  OUARANTY 
CORPOfUTION 


for  s  CoNeotton  of  liifof  nietton 
Reduction  Acti 


AOBICV:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  OMB 

approval. 

•UMMAMV:  The  Pension  Benefit  Guaranty 
Corparation  is  requesting  that  the  Office 
of  Management  and  Bu<^et  approve  a 
new  collection  of  infonnation  under  the 
Paperworik  Reduction  Act.  The  purpoee 
of  this  informatian  collection,  whidi 
vfill  be  conducted  through  customer 
satisfiKtian  surveys,  is  to  help  the 
agency  assess  the  efficiency  and 
eflbctiveness  Mrith  which  it  serves 
participants  in  pension  plans  it  becomes 
trustee  of.  and  to  design  actions  to 
address  identified  jmolems. 
OATIt:  Written  comments  should  be 
submitted  to  OMB  at  the  address  below 
within  30  days  after  October  2. 1998. 

ADOnnttt:  All  written  commenU 
should  be  addressed  to:  Office  of 
Informatian  and  Regulatory  AfEsin, 
OMB.  Attention:  DmIc  Officer  fw  the 
Pension  Benefit  Guaranty  Corporation. 
725  17th  Straet.  NW..  Room  10235. 
Washington.  DC  20503.  The  request  for 
approval  and  copies  of  the  pn^osed 
coUection  of  infoimation  will  be 
available  for  public  inspection  at  the 
PBGC  Communications  and  Public 


Affairs  Department,  suite  240. 1200  K 
Street.  NW..  Washingtcm.  DC  20005. 
between  the  hours  of  9  a.m.  and  4  p.m. 

FOR  fsURTHCR  MFOMIATION  CONTACT: 
Marc  L.  Jordan.  Attorney.  Office  of  the 
General  Counsel.  Suite  340, 1200  K 
Street,  NW..  Washington.  DC  20005. 
202-326-4024.  (For  TTY/TDD  users, 
call  the  Federal  relay  service  toll-free  at 
1-800-877-8339  and  aslc  to  be 
connected  to  202-326-4024.) 

gUPPLEMENTAL  MFOMIATION:  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  infbimation  unless  it 
disidays  a  currently  valid  OMB  control 
number. 

The  PBGC  is  requesting  C^fffi 
approval  of  a  collection  of  information 
oonristing  of  customer  satisfaction 
surveys.  The  collection  is  in  furtherance 
of  the  goals  described  in  Executive 
Order  12862.  Setting  Customer  Service 
Standards,  which  states  that,  in  order  to 
carry  out  the  principles  of  the  National 
Performance  Review,  the  Federal 
Government  must  be  customer-driven. 
The  Executive  Order  directs  all 
executive  departments  and  agencies  that 
provide  significant  services  directly  to 
the  public  to  provide  thoee  services  in 
a  manner  that  seeks  to  meet  the 
customer  service  standards  established 
in  the  Executive  Order. 

The  customer  satisfMrtion  survey 
information  coUection  will  be 
accomplished  by  mailing  questionnaiTes 
to  a  random  sample  of  participants  and 
beneficiaries  who  have  had  recent 
contact  with  the  PBGC 

This  volimtary  collection  of 
information  %vill  put  a  slight  biuden  on 
a  very  small  percentage  of  the  public. 
The  PBGC  %vill  collect  information 
annually  from  1.280  participants  and 
beneficiaries  in  pensitHi  phuu  trusteed 
by  the  PBGC  The  PBGC  estimates  that 
the  total  annual  burden  udll  be  106.66 
houn. 

On  July  24. 1998.  the  PBGC  published 
in  the  Federal  Register  a  notice  of 
intention  to  request  OMB  approval  of 
this  collection.  No  comments  were 
received  in  response  to  the  notice. 

bsuad  at  Washington.  D.C.  this  29th  day 
of  September,  1998. 

SlaaitSifUB. 

Director.  CorTMrate  Ptdicy  and  Beeearch 

Department.  Pmuion  Benefit  Guaranty 

Corporation. 

(PR  Doc  98-26432  Piled  10-1-98;  8:45  em) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Compeny  Act  Releeee  No. 
23472;  812-11234] 

The  Seesione  Group,  et  el.;  Notice  of 
Application 

September  28, 1998. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACnON:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPUCATKM:  Applicants 
request  an  order  to  permit  certain  series 
of  a  registered  open-end  management 
investment  company  to  acquire  all  of 
the  assets  and  assume  all  of  the 
liabilities  of  certain  series  of  another 
registered  open-end  management 
investment  company.  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  17a-8  under  the  Act. 
APPUCANTS:  The  Sessions  Group 
("Sessions"),  The  Coventry  Group 
("Coventry")  and  1st  Source  Bank  (the 
"Adviser"). 

nuNQ  DATES:  The  application  was  filed 
on  July  30, 1998.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARMQ  OR  NOTIFICATION  OF  HEARMQ:  An 

order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  October  19. 1998,  and 
should  be  accompanied  by  proof  of 
service  oh  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service,  hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary.  Securities  ft 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington,  DC  20549. 
Applicants,  3435  Stelzer  Road, 
Columbus.  Ohio  43219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  W.  Pisto.  Senior  Counsel,  at 
(202)  942-0527.  or  George  J.  Zomada. 
Branch  Chief,  at  (202)  942-0546  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPtCMOITARY  INFORMATION:  The 
following  is  a  summary  of  the         ^ 


application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  NW.  Washington.  DC 
20549  (tel.  (202)  942-8090). 

Applicant's  Representation 

1.  Coventry,  a  Massachusetts  business 
trust,  is  registered  under  the  Act  as  an 
open-end  management  investment 
company.  Coventry  currently  ofiers  five 
series,  and  has  registered  four  newly 
formed  series,  two  of  which.  1st  Source 
Monogram  Diversified  Equity  Fund  and 
1st  Source  Monogram  Income  Fund,  are 
the  "Acquiring  Series."  ^ 

2.  Sessions,  and  Ohio  business  trust, 
is  registered  under  the  Act  as  an  open- 
end  management  investment  company. 
Sessions  currentiy  offers  12  series,  two 
of  which,  1st  Source  Monogram 
Diversified  Equity  Fund  and  1st  Source 
Monogram  Income  Fund,  are  the 
"Acquired  Series." 

3.  The  Adviser,  an  Indiana  banking 
corporation  and  a  wholly-owned 
sutKddiary  of  1st  iSource  Corporation,  a 
publicly-held  bank  holding  company,  is 
not  required  to  register  as  an  investment 
adviser  tmder  the  Investment  Advisers 
Act  of  1940.  The  Adviser  is  the 
investment  adviser  for  both  the 
Acquiring  Series  and  the  Acquired 
Series.  Certain  defined  benefit  plans 
maintained  for  the  benefit  of  the 
employees  of  the  Adviser  (the  "1st 
Source  Plans"),  own  5%  or  more  of  the 
outstanding  voting  securities  of  each  of 
the  Acquired  Series. 

4.  On  July  23. 1998,  the  boards  of 
trustees  of  the  Acquired  Series  and  the 
Acquiring  Series  (together,  the 
"Boards"),  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons"  within  the  meaning  of  section 
2(a)(19)  of  the  Act  (the  "Independent 
Trustees"),  approved  an  Agreement  and 
Plan  of  Reorganization  and  Liquidation 
(the  "Agreement").  Under  the 
Agreement,  on  the  date  of  the  exchange 
(the  "Exchange  Date").'which  is 
currently  anticipated  to  be  October  24. 
1998,  the  Acquiring  Series  will  acquire 
all  of  the  assets  and  liabilities  of  the 
corresponding  Acquired  Series  in 
exchange  for  shares  of  the  Acquiring 
Series  that  have  an  aggregate  net  asset 
value  ("NAV")  equal  to  the  aggregate 
NAV  of  the  Acquired  Series  at  4:00  p.m. 
EST  on  the  day  before  the  Exchange 
Date  (the  "Valuation  Time"),  followed 
by  the  liquidation  and  dissolution  of  the 
corresponding  Acquired  Series  and  the 
pro  rata  distribution  to  the  shareholders 
of  the  Acquired  Series  of  shares  of  the 
corresponding  Acquiring  Series  (the 


"Reorganization").  The  value  of  the  net 
assets  of  each  Acquired  Series  will  be 
determined  in  the  manner  described  in 
its  current  prospectus.  Because  the 
Acquiring  Series  are  newly  formed  and 
will  have  no  assets  or  liabilities  as  of  the 
Valuation  Time,  the  NAV  per  share  of 
the  applicable  Acquiring  Series  will  be 
set  initially  to  equal  the  NAV  per  share 
of  the  corresponding  Acquired  Series  as 
of  the  Valuation  Time.' 

5.  Each  Acquired  Series  currently  has 
a  single  class  of  shares  that  is  subject  to 
a  front-end  sales  charge.  The  shares  also 
are  subject  to  a  0.25%  asset-based  sales 
charge.  Each  Acquiring  Series  has  a 
single  class  of  shares  that  is  subject  to 
an  identical  sales  charge  and  an 
identical  asset-based  sales  charge. 

6.  No  sales  charge  mil  be  incurred  by 
shareholders  of  the  Acquired  Series  in 
connection  with  their  acqtiisition  of 
shares  of  the  Acquiring  ^ries. 
Applicants  state  that  the  investment 
objectives,  policies  and  restrictions  of 
the  Acquiring  Series  are  identical  to 
those  of  the  Acquired  Series.  BISYS 
Fund  Service.  LP.  the  Acquired  Series' 
principal  undowriter  and  distributor, 
will  be  responsible  for  all  fees  and 
expenses  of  the  Reorganization. 

7.  The  Boards,  including  the 
Independent  Trustees,  determined  that 
the  Reorganization  is  in  the  best 
interests  of  the  shareholders  of  the 
Acquired  Series  and  the  Acquiring 
Series,  and  that  the  interest  of  the 
shareholders  of  the  Acquired  Series  and 
the  Acquiring  Series  would  not  be 
diluted  by  the  Reorganization.  In 
assessing  the  Reorganization,  the  factors 
considered  by  the  Boards  included, 
among  others  (1)  the  business  objectives 
and  purposes  of  the  Reorganization,  (2) 
the  investment  objectives  and  purposes 
of  the  Reorganization,  (3)  the  terms  and 
conditions  of  the  Agreement,  including 
the  allocation  of  expenses  of  the 
Reorganization,  (4)  the  tax-free  nature  of 
the  Reoiganization,  and  (5)  the  expense 
ratios  of  the  Acquiring  Series  and  the 
coiTKponding  Acquired  Series. 

8.  Tne  Reorganization  is  subject  to  a 
number  of  conditions  precedent, 
including  that:  (a)  definitive  proxy 
solicitation  materials  shall  have  been 
filed  with  the  Commission  and 
distributed  to  shareholders  of  the 
Acquired  Series:  (b)  the  shareholders  of 
the  Acquired  Series  approve  the 
Agreement;  (c)  the  Series  receive  an 
opinion  of  tax  coimsel  that  the  proposed 


<  The  other  two  newly-formed  series  aie  oot  pert 
of  the  relief  sought. 


'The  Acquiring  Series  and  the  Acquired  Series 
correspond  with  one  another  as  follows:  Coventry's 
1st  Source  Monogram  Diversified  Equity  Fund 
corresponds  to  Session's  1st  Source  Monogram 
Diversified  Equity  Fund  and  Coventry's  1st  Source 
Monogram  Income  Fund  corresponds  to  Sessions' 
1st  Source  Monogram  Income  Fund. 
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Reorganization  will  be  tax-free  for  each 
Series  and  its  shareholders;  and  (d) 
applicants  will  receive  from  the 
Commission  an  exemption  from  section 
17(a)  of  the  Act  for  the  Reorganization. 
Applicatits  agree  not  to  make  any 
material  changes  to  the  Agreement 
without  prior  Commission  approval. 

9.  The  plan  may  be  terminated  and 
the  Reorganization  abandoned  at  any 
time  by  mutual  consent  of  the  respective 
Boards  of  the  Acquired  Series  and  the 
Acquirina  Series. 

10.  Definitive  proxy  solicitation 
materials  were  filed  with  the 
Commission  on  September  9. 1998  and 
mailed  to  shareholders  of  the  Acquired 
Series  on  September  11. 1998.  A  special 
meeting  of  shareholders  is  scheduled  for 
October  16. 1998. 

Applicants'  Legal  Analyau 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
roistered  investment  company,  or  an 
afnliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  bom.  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  mora 
of  the  outstanding  voting  securities  of 
the  other  person:  (b)  any  person  5%  or 
more  of  whose  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
%vith  power  to  vote  by  the  other  person: 
(c)  any  person  directly  or  indirectly 
controlling,  controlled  by  or  under 
common  control  with  the  other  person, 
and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company.  Applicants 
state  that  the  Acquiring  and  Acquired 
Series  may  be  deemed  affiliated  persons 
and  thus  the  Reorganization  may  be 
prohibited  by  section  17(a). 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  aHiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers;  provided  that  certain 
conditions  set  forth  in  the  rule  are 
satisfied. 

3.  Applicants  believe  that  they  may 
not  rely  on  rule  1 7aS  in  connection 
with  the  Reorganization  because  the 
Series  may  be  deemed  to  be  affiliated  by 
reason  other  than  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers.  The  Adviser 
might  be  deemed  to  have  an  indirect 
pecuniary  interest  in  the  performance  of 


the  assets  held  by  the  1st  Source  Plans. 
Because  the  1st  Source  Plans  owm  5% 
or  more  of  the  outstanding  voting 
securities  of  each  of  the  Acquired 
Series,  each  Acquiring  Series  may  be 
deemed  an  afiiliated  person  of  an 
affiliated  person  of  each  Acquired  Series 
for  a  reason  other  than  having  a 
common  investment  adviser. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  from  the  provisions  of 
section  17(a)  if  the  evidence  establishes 
that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  consummate  the 
Remganization.  Applicants  submit  that 
the  Reorganization  satisfies  the 
standards  of  section  17(b)  of  the  Act. 
Applicants  believe  that  the  terms  of  the 
Reorganization  are  feir  and  reasonable 
and  do  not  involve  overreaching. 
Applicants  state  that  the  Reorganization 
will  be  based  on  the  relative  NAVs  of 
the  Series'  shares.  Applicants  also  state 
that  the  applicable  Acquiring  Series 
were  created  for  the  express  purpose  of 
acquiring  the  assets  and  liabilities  of  the 
corresponding  Acquired  Series,  and  that 
their  investment  objectives,  policies  and 
restrictions  were  established  to  be 
identical  to  those  of  the  corresponding 
Acquired  Series.  In  addition,  applicants 
state  that  the  Boards,  including  a 
majority  of  the  Independent  Trustees, 
have  made  the  requisite  determinations 
that  the  participation  of  the  relevant 
Series  in  the  proposed  Reorganization  is 
in  the  best  interests  of  each  Series  and 
that  such  participation  will  not  dilute 
the  interests  of  shareholders  of  the 
Series. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Kalz, 
Secretary. 

|FR  Doc.  9»-26374  Filed  10-1-98: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoaM  No.  34-40473;  Rie  No.  8R-NASO- 
96-68] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Profwsed  Rule  Change  t>y  ttie 
National  Aaaoclation  of  Securities 
Dealers.  Inc.;  Relating  to  Small  Order 
Execution  System  liar  Size 
Clasaificatlons 

September  24, 1998.    - 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
September  2, 1998,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "AssociaUon"),  through  its 
wholly-owned  subsidiary  The  Nasdaq 
Stock  Market.  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Conunission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  n.  and  in  below,  which  Items 
have  been  prepared  by  Nasdaq.'  The 
Commission  is  publisiung  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Orgaiiixation's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  NASD  is  submitting  this  filing  to 
reclassify  Nasdaq  National  Market 
("NNM")  securities  into  appropriate  tier 
sizes  for  purposes  of  determining  the 
maximum  size  order  for  a  particular 
sectuity  eligible  for  execution  through 
Nasdaq's  Small  Order  Execution  System 
("SOES").  Specifically,  under  the 
proposal.  468  NNM  securities  will  be 
reclassified  into  a  different  SOES  tier 
size  effective  October  1. 1998.  Since  the 
NASD's  proposal  is  an  interpretation  of 
existing  NASD  rules,  there  are  no 
language  changes. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


« 15  U.S.C  78»fl))(l). 

'On  Saptemtwr  2, 1998.  Nasdaq  filed  an 
amendmant  (o  the  propoaed  rule  change  that 
replaced  a  previously  submined  filing.  See  l^ter 
from  Robert  E.  Aber.  Senior  Vice  President  and 
Ganeral  Counsel.  Office  of  the  General  Counsel, 
Nasdaq,  to  Richard  Strasser,  Assistant  Director, 
[Nvision  of  Market  Regulation.  Commission,  dated 
September  1, 1998  ("Amendment  No.  1"). 
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in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to 
reclassify  NNM  securities  into 
appropriate  tier  sizes  for  purposes  of 
determining  the  maximum  size  order  for 
a  particular  security  eligible  for 
execution  through  SOES.  Nasdaq 
periodically  reviews  the  SCKS  tier  size 
applicable  to  each  NNM  security  to 
determine  if  the  trading  characteristics 
of  the  issue  have  chan^  so  as  to 
warrant  a  tier  size  adjustment.  Such  a 
review  was  conducted  using  data  as  of 
June  30, 1998,  pursuant  to  the  following 
established  criteria:  ^ 

(1)  a  1,000  share  maximum  order  size  shall 
apply  to  NNM  securities  on  SOES  with  an 
average  daily  non-block  volume  of  3,000 
shares  or  more  a  day,  a  bid  price  of  less  than 
or  equal  to  $100,  and  three  or  more  market 
makers: 

(2)  a  500  share  maximum  order  size  shall 
apply  to  NNM  securities  on  SOES  with  an 
average  daily  non-block  volume  of  1,000      > 
shares  or  more  a  day,  a  bid  price  of  less  than 
or  equal  to  SI  SO,  and  two  or  more  marlcet 
makers;  and 

(3)  a  200  share  maximum  order  size  shall 
apply  to  NNM  securities  with  an  average 
daily  non-block  volume  of  less  than  1,000 
shares  a  day,  a  bid  price  of  less  than  or  equal 
to  S250,  and  two  or  more  market  makers. 

Pursuant  to  the  application  of  this 
classification  criteria,  488  NNM 
securities  will  be  reclassified  effective 
October  1, 1998.  These  488  NNM 
securities  are  set  out  in  the  NASD's 
Notice  to  Members  98-76  (September 
1998).* 

In  ranking  NNM  sectirities  pursuant 
to  the  established  classification  criteria. 
Nasdaq  followed  the  changes  dictated 
by  the  criteria  with  three  exceptions. 
First,  an  issue  was  not  moved  more  than 
one  tier  size  level.  For  example,  if  an 
issue  was  previously  categorized  in  the 
1.000-share  tier  size,  it  would  not  be 
permitted  to  move  to  the  200-share  tier 
even  if  the  reclassification  criteria 


>  See  NASD  Rule  4710(g). 

*  Previously.  Nasdaq  market  makers  were 
required  to  maintain  a  minimum  quotation  size  for 
an  NNM  security  in  an  amount  equal  to  the 
maximum  SOES  order  size  for  that  security.  See 
generally.  NASD  Rule  4613(a)  (l)-(2).  The 
Commission  approved  an  amendment  to  NASD 
Rule  4613(a)(1)(C)  reducing  the  minimum  quotation 
size  for  all  Nasdaq  securities  to  one  normal  trading 
unit  when  the  market  maker  is  not  displaying  a 
limit  order,  thus  eliminating  the  requirement  that 
market  makers  quote  a  size  equal  to  the  maximum 
SOES  order  size.  See  Securities  Exchange  Act 
Release  No.  40211  (July  IS.  1998).  63  FR  39322 
Uuly  22.  1998). 


showed  that  such  a  move  was 
warranted.  Second,  for  securities  priced 
below  $1  where  the  reranking  called  for 
a  reduction  in  tier  size,  the  tier  size  was 
not  reduced.  Third,  for  the  top  50 
Nasdaq  sectirities  based  on  market 
capitalization,  the  SOES  tier  sizes  were 
not  reduced  regardless  of  whether  the 
reranking  called  for  a  tier-size 
reduction. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(6)  of  the  Act.'  Section 
lSA(b)(6)*  requires,  among  other  things, 
that  the  rules  of  the  NASD  governing  the 
operation  of  The  Nasdaq  Stock  Market 
be  designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  Nasdaq  believes  that  the 
reassignment  of  NNM  securities  into 
SOES  tier  sizes  commensurate  with  the 
trading  characteristics  of  a  particular 
security  facilitates  the  entry  and 
execution  of  appropriately  sized  orders 
in  SOES. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  EffiBCthreness  of  the 
Proposed  Rule  Change  and  Timing  fiM- 
Comniiasioa  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
administration  and  enforcement  of  an 
existing  rule  and,  therefore,  has  become 
effective  immediately  pursuant  to 
section  19(b)(3)(A)(i)  of  the  Act  ^  and 
subparagraph  (e)(1)  of  Rule  19b— 4  under 
the  Act." 

At  any  time  within  sixty  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 


interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act." 

IV.  S<^citation  of  Coounenti 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
writh  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
CommissiCHi  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-98-66  and  should  be 
submitted  by  October  23. 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc.  98-26234  Filed  10-1-98;  8:4S  am) 
BMJJNG  coK  aaia-oi-M 


SOCIAL  SECURITY  ADMMSTRATKM 

Information  Collaction  Activitias: 
Proposed  Collaction  Requaata  and 
Convnant  Ratjuasta 

This  notice  lists  information 
collection  paclcages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  as  well  as 
information  collection  packages 
submitted  to  OMB  for  clearance,  in 
compliance  with  Pub.  L  104-13 
effective  October  1,  1995,  The 
Paperwork  Reduction  Act  of  1995. 

I.  The  information  collection(s)  listed 
below  require(s)  extension(s)  of  the 
current  OMB  approval(s)  or  are 
proposed  new  collection(s): 

1.  Employer  Report  of  Special  Wage 
Payments — 0960-0565.  SSA  gathers  the 


» 15  U.S.C.  78o-3(b)(6). 

'15U.S.C78s(b)(3KA)(i). 
•  17  CFR  240.19b-«(e)(l). 


*ln  reviewing  this  proposal,  the  Commission  has 
considerfKl  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C  78c(n. 

•"17  CFR  200.30-3(aMl2). 
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infbnnation  on  Fonn  SSA-131  to 
prevent  earnings  related  overpayments 
to  employees  and  to  avoid  erroneous 
withholding.  The  respondents  are 
employers  who  provide  special  wage 
payment  verification. 

Number  <^  Respondents:  100.000. 

Frequency  of  nesponse:  1. 

Avwage  Burden  Pw  Response:  20-22 
minutes. 

Estimated  Annual  Burden:  33.367 
hours. 

2.  Railroad  Employment 
Questionnaire— 0960-0078.  Form  SSA- 
671  is  used  by  SSA  to  secure  sufficient 
information  to  coordinate  Social 
Security  claims  processing  with  the 
Railroad  Retirement  Board.  The  form  is 
completed  whenever  claimants  indicate 
having  been  employed  in  the  Railroad 
Industry.  The  respondents  are  retired 
employees  of  the  Railroad  Industry  or 
their  dependents. 

Number  of  Respondents:  125.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  10.417 
hours. 

3.  Concise  Notice  Survey— O960- 
NEW.  SSA  «viU  conduct  a  survey  of 
Supplemental  Security  Income  (SSI) 
awardees  to  determine  customer 
opinions  and  preferences  on  the  format 
and  clarity  of  existing  and  proposed  SSI 
a%vard  notices.  The  infannation  will  be 
used  to  determine  whether  a  new 
concise  notice  format  would  improve 
comprehension  of  the  information  thus 
improving  service  to  SSI  customers.  The 
respondents  wall  be  a  random  sample  of 
new  SSI  awardees. 

Number  of  Respondents:  800. 

Frequency  of  Response:  1 . 

Averagfi  Burden  Per  Response:  IS 
minutes. 

Estimated  Annual  Burden:  200  hours. 

Written  comments  and 
recommendations  regarding  the 
information  coUectionls)  should  be  sent 
%yithin  60  days  firom  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Oearance  Officer  at  the  following 
address:  Social  Security  Administration. 
DCFAM.  Attn:  Frederick  W. 
Brickenkamp.  6401  Security  Blvd.,  1- 
A-21  Operations  Bldg.,  Baltimore,  MD 
2123S. 

You  can  obtain  a  copy  of  the 
collection  instnunent  and  related 
instructions  by  calling  Mr.  Brickenkamp 
on  410-965-4145. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information:  its 
practical  utility:  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents. 


including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

n.  The  information  collection(s)  listed 
below  have  been  submitted  to  OMB: 

1.  Internet  Request  for  Identity 
Verification— 0960-NEW.  SSA  has 
established  a  process  for  verifying  the 
identity  of  individuals  who  use  the 
Internet  to  request  information  &x>m 
SSA  records.  The  electronic  screens 
request  certain  infonnation  which  will 
allow  the  public  to  establish  their 
identity  with  SSA.  These  screens  must 
be  completed  in  order  for  the  requestor 
to  use  the  electronic  applications  that 
SSA  has  developed  for  use  on  the 
Internet,  such  as  the  Request  for  a 
Personal  Earnings  and  Benefit  Estimate 
Statement,  a  Request  for  a  Replacement 
Benefit  Statement  (SSA-1099/SSA- 
1042S).  etc.  SSA  will  use  the 
information  to  verify  the  requester's 
identity  by  comparing  it  with 
information  already  in  SSA's  records. 
The  respondents  are  members  of  the 
public  who  request  information  from 
SSA  through  the  Internet. 

Number  of  Respondents:  540.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  3.5 
minutes. 

Estimated  Annual  Burden:  31.500 
hours. 

2.  Electronic  Request  for  Benefit 
Verification  toformation— 0960-NEW. 
SSA  provides  verification  of  benefits, 
when  requested,  to  individuals 
receiving  title  0  and/or  title  XVI 
benefits.  In  order  to  provide  to  the 
public  an  easy  and  convenient  means  of 
requesting  benefit  infonnation.  SSA  has 
developed  an  electronic  request  form 
which  will  allow  persons  to  request  the 
information  through  the  Internet.  The 
information  collected  on  the  electronic 
screens  will  be  used  by  SSA  to  process 
the  request  for  a  benefit  verification 
statement.  To  ensure  appropriate 
confidentiality,  the  statement  will  be 
mailed  to  the  recipient/beneficiary 
address  sho%im  in  SSA's  records.  The 
respondents  are  title  D  and  title  XVI 
recipient/beneficiaries  who  request 
benefit  verification  infonnation  using 
the  Internet. 

Number  of  Respondents:  133.920. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  ^/i 
minute. 

Estimated  Annual  Burden:  1,116 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
directed  within  30  days  to  the  OMB 
Desk  Officer  and  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 


(OMB)  Office  of  Management  and 

Bud^t.  OIRA,  Attn:  Desk  Officer  for 

SSA.  New  Executive  Office  Building. 

Room  10230.  725  17th  St..  NW. 

Washington.  DC  20503. 
(SSA)  Social  Seciirity  Administration. 

DCFAM.  Attn:  Frederick  W. 

Brickenkamp.  l-A-21  Operations 

Bldg..  6401  Security  Blvd..  Baltimore. 

MD  21235. 

To  receive  a  copy  of  any  of  the  forms 
or  OMB  clearance  packages,  call  the 
SSA  Reports  Clearance  Officer  on  (410) 
965-4145  or  write  to  him  at  the  address 
listed  above. 

Dated:  September  28, 1998. 
Frederick  W.  Brickmkaap. 
Reports  Qearance  Officer,  Social  Security 
Administration. 

(FR  Doc.  98-26349  Filed  10-1-98;  8:45  am) 
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DEPARTMENT  OF  STATE 
[Publie  NoUoe  29001 

BufMu  of  Political  MHKary  Affairs;  30 
Day  Notica  of  NifonnaHon  Collaction; 
Malntananca  of  flacorda  by 
Registrants 

AOBUCY:  Department  of  State. 
action:  30-Day  notice  of  Information 
collection;  Maintenance  of  Records  by 
Registrants. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  simunarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Originating  Office:  Bureau  of  Political 
Military  Affairs. 

Title  of  Information  Collection: 
Maintenance  of  Records  by  Registrants. 

Frequency:  On  occasion. 

Form  Number:  None. 

Respondents:  Persons  or  business 
applying  for  defense  trade  export 
licenses  or  services. 

Estimated  Number  of  Respondents: 
5.000. 

Average  Hours  Per  Response:  20 
hours  per  person  or  business. 

Total  Estimated  Burden:  100,000. 

Public  comments  are  being  solicited 
to  permit  the  agency  to^ 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 
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•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  fitim  Charles  S. 
Cunningham,  Directives  Management, 
Department  of  State,  Washington,  DC 
20520.  (202)  647-0596. 

Dated:  August  4. 1998. 
Famando  Bnibano, 
Chief  Information  Office. 
(FR  Doc  98-26385  Filed  10-1-M;  8:45  am] 
■NOMQ  OOOE  4710-aS-M 


DEPARTMENT  OF  STATE 

fPubltc  Notice  Mo.  28901 

Offica  ofJ>afawa<  Trade  Controls; 
Notifications  to  the  Oofigress  of 
Propoaed  Commercial  Ej^ort  Licenses 

AQENCV:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State-has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  ^own  on  the  attachments 
pursuant  to  section  36(c)  and  in 
compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C 
2776). 

EFFECTIVE  DATE:  As  shown  on  each  of 
the  six  letters. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  ).  L,owell,  Director,  Office  of 
Defense  Trade  Controls.  Bureau  of 
Political-Military  Affairs,  Department  of 
State  {(703)  875-6644}. 

SUPPLEMENTARY  MRMMKHON:  Section 
38(e)  of  the  Arms  Export  Coatrol  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  aecticm  36(c)  must 
be  published  in  the  Federal  Segieter 
whian  they  are  transmitted  to  Congress 
or  as  soon  thereafter  as  practic^le. 

Dated:  September  1, 1998. 
WiUiaaJ.LowcU. 
Director,  Office  of  Defense  Trade  Coatrois. 
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United  States  Departmeat  of  State 
ITaihMgton,  D.C.    20520 


JUL  20  1996 


Dear  Mr.  Speaker: 

Pursuant  to  sections  36(c)  &  36(d)  o£  the  Arms  Export 
Control 'Act,  I  am  transmitting  herewith  certification  of  a 
proposed  Kanufacturing  License  Agreement  with  Taiwan. 

The  transaction  described  in  the  attached  certif  i  cation 
involves  the  transfer  of  77  Pl24  aircraft  engines  to  t  he 
Czech  Republic  for  use  on  L-159  aircraft. 

The  united  States  Govenuoent  is  prepared  to  licen  se  the 
export  of  these  items  having  taken  into  account  politi  cal, 
military r  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  for  mal 
certification  which,  though  unclassified,  contains  bus  Inesa 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  conipetitiv e  harm  to 
the  Uhited  States  firm  concerned. 

Sincerely, 


^**c^«^ 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Bnclosure : 

Transmittal  No.  DTC  1-98 


The  Honorable 

Mewt  Gingrich, 

Speaker  of  the  House  of  Representatives. 


Federal  RegistCT/Vol.  63,  No.  191 /Friday,  October  2.  1998 /Notices 


53tl3 


United  Sutes  Department  of  State 
WoBhin^ton,  D.C.    20520 


JU.28B9B 


Dear  Mr.  Speaker: 

Pursxiant  to  section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  Technical 
Assistance  Agreement  for  the  ea^ort  of  defense  services  sold 
comercially  under  a  contract  in  the  amount  of  $50,000,000.00  or 
more. 

The  transactiion  described  in  the  attached  certification 
Involves  the  transfer  of  defense  services  to  establish  a  formal 
structure  for  civilian  control  of  the  adlitary,  to  train  forces 
of  the  Federation  of  Bosnia  and  Herzegovina  in  defensive  tactics, 
and  to  improve  their  capability  to  deter  hostile  forces  and 
defend  their  territory. 

The  Dhited  States  Goverximent  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations. 


More  detailed  information  is  contained  in  the  formal 
certification  which,  though  xinclassif led,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publicatimi  of  which  could  cause  competitive  harm  to 
the  Onited  States  firm  concerned. 

Sincerely, 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No.  DTC-71-98 


The  Honorable 

Newt  Gingrich, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  State 
Washington,  D.C.    20S20 


«U.  3f  1998 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  vxgoxX,   of  defense  articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount  $50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  co-development  of  a  Multiple  Launch  Rocket  System 
(MLRS)  Trajectory  Correction  System  in  Israel. 

The  Uhited  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  accotint  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  luiclassified,  contains  biisiness 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


finclosure : 

Transmittal  No.  DTC  90-98 


The  Honorable 

Newt  Gingrich, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  State 
Washington,  D.C.    20520 

5EP      9(996 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold 
commercially  umder  a  contract  in  the  amotint  $50,000,000  or  more. 

The  transaction  contained  in  the  attached  certification 
involves  the  export  to  Germauiy  of  technical  data  and  defense 
services  for  the  development  of  Low  Earth  Orbit  Optical 
Intersatellite  Link  terminals  for  the  Teledesic  Satellite  System. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations . 

More  detailed  Information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  con^etitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No. 


DTC  38-98 


The  HonorsUble 

Nevrt  Gingrich, 

Speaker  of  the  House  of  Representatives. 
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United  States  Department  of  State 
WoMhington,  D.C.    20520 

SEP   I  7  1998 


Dear  Mr.  Speaker: 

Pursuant  to  section  36  <c)  of  the  Arms  Export  Control 
Act,  I  am  transmitting  herewith  certification  of  a  proposed 
Technical  Assistance  Agreement  with  Japan. 

The  transaction  contained  in  the  attached  certification 
involves  the  transfer  of  hardware,  test  equipment  and 
support  services  for  the  retrofit  of  the  F-15J  AN/APQ-63  (V)  1 
radar . 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm 
to  the  United  States  firm  concerned. 


Sincerely, 


d^Ac- 


Barbara  Larkin 
Assistamt  Secretary 
Legislative  Affairs 


Enclosure : 

Transmittal  No, 


DTC  100-98 


The  Honorable 

Newt  Gingrich, 

Speaker  of  the  House  of  Representatives 
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United  States  Department  of  State 
Washington,  D.C.    20520 


SEP   !  7  1998 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)&(d)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certification  of  a  proposed  Manufacturing 
License  Agreement  with  Canada. 

The  transaction  described  in  the  attached  certification  involves 
the  assembly,  inspection,  test  and  overhaul  of  T700  helicopter 
engines  for  use  by  the  Canadian  Government. 

The  United  States  Government  is  prepared  to  license  the  export  of 
these  items  having  taken  into  account  political,  military,  economic, 
human  rights,  and  arms  control  considerations. 

More  detailed  information  is  contained  in  the  formal  certificatior 
which,  though  unclassified,  contains  business  infoznation  submitted  to 
the  Department  of  State  by  the  applicant r  publication  of  which  could 
cause  competitive  harm  to  the  United  States  firm  concerned. 


Sincerely, 


^w>ft^ 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Enclosure: 

Transmittal  No. 


DTC  112-98 


The  Honorable 

Newt  Gingrich, 

Speaker  of  the  House  of  Representatives, 


(FR  Doc.  9S-26384  Filed  10-1-98;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Doelwt  Na  MfTOD-as.  WTO/D  98] 

WTO  Dispute  Settlement  Proceeding 
Regarding  the  Act  Regulating  State 
Contracts  With  Companiee  Doing 
Busineas  With  or  in  Bunna  (Myanmar) 
Enacted  t)y  the  Conmtonwealth  of 
Maaaachuaetts  on  June  25. 1996 

AQENCY:  Office  of  the  United  States 

Trade  Representative. 

action:  Notice;  request  for  comments. 

summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  of  separate  requests  for 
establishinent  of  a  dispute  settlement 
panel  under  the  Marrakesh  Agreement 
Establishing  the  World  Trade 
Organization  (WTO),  by  the  European 
Commission  and  Jaf>an.  to  examinftthe 
Act  Regulating  State  Contracts  with 
Companies  Doing  Business  with  or  in 
Burma  (Myanmar)  enacted  by  the 
Commonwealth  of  Massachusetts  on 
June  25, 1996.  The  Massachusetts 
statute  provides  a  ten  percent  bid 
preference  on  state  government 

iirocurement  contracts  to  firms  (U.S.  or 
breign)  not  doing  business  with  or  in 
Burma.  In  this  dispute,  both  the 
European  Commission  and  Japan  allege 
that  the  Massachusetts  statute  is 
inconsistent  with  obligations  of  the 
United  States  under  the  Agreement  on 
Government  Procurement  (GPA).  USTR 
invites  written  comments  from  the 
public  concerning  the  issues  raised  in 
this  dispute. 

DATES:  Although  the  USTR  will  accept 
any  comments  received  during  the 
course  of  the  dispute  settlement 
proceedings,  comments  should  be 
submitted  by  October  31. 1998.  to  be 
assured  of  timely  consideration  by 
USTR  in  preparing  its  first  written 
submission  to  the  panel. 
AOORESSES:  Comments  may  be 
submitted  to  the  Monitoring  and 
Enforcement  Unit.  Office  of  the  General 
Counsel.  Attn:  Massachusetts  Burma 
Dispute,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street. 
N.W..  Washington.  D.C.,  20508.  (202) 
395-3582 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Ellis,  Office  of  WTO  and 
Multilateral  Affairs  (202)  395-3063  or 
Rhonda  K.  Schnare,  Assistant  General 
Counsel.  (202)  395-3582. 
SUPPLBCNTARY  INFORMATION:  Pursuant 
to  section  127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1)),  USTR  is  providing  notice 
that  on  September  8, 1998,  the  European 
Commission  and  Japan  submitted 


separate  requests  for  the  establishment 
of  a  WTO  dispute  settlement  panel  to 
examine  whether  a  Massachusetts  law 
affecting  state  government  procurement 
contracts  is  inconsistent  with  United 
States  obligations  under  the  Agreement 
on  Government  Prociu«ment  (GPA). 
This  law  requires  all  Massachusetts 
state  agencies,  when  awarding 
government  procurement  contracts,  to 
impose  a  ten  percent  price  preference  in 
favor  of  companies  not  doing  business 
with  or  in  Burma. 

Major  iMues  Raised  by  tlie  European 
Comminion  and  Japan  and  Legal  Basis 
of  Complaints 

The  European  Commission  states  that 
the  law  does  not  provide  treatment  no 
less  favorable  than  that  accorded  to 
domestic  services  and  suppliers  and 
that  it  improperly  limits  access  of  EC 
suppliers  to  procurement  by  a  sub- 
federal  authority  covered  by  the  GPA. 
Specifically,  the  EC  alleges  that  the 
statute  is  inconsistent  with  the 
obligations  of  the  U.S.  under  Articles  m. 
Vmjb).  Xm:4(b)  and  XXn:2  of  the  GPA. 

Japan  contends  that  the  Massachusetts 
statute  improperly  treats  a  locally 
established  supplier  less  favorably  than 
another  locally  established  supplier  on 
the  basis  of  the  degree  of  foreign 
affiliation  or  ownership  and  imposes 
conditions  which  are  not  essential  to  a 
firm's  capability  to  fulfill  the  contract. 
Specifically,  Japan  alleges  that  the  law 
is  inconsistent  with  the  obligations  of 
the  U.S.  under  Articles  m.l  and  111:2, 
Vni(b),  and  Xm:4(b)  of  the  GPA. 

Requirements  Cbt 


Public 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commentator. 
Confidential  business  information  must 
be  clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitted  believes 
that  information  or  advice  may  qualify 
as  such,  the  submitter — 


(1)  Must  do  designate  the  information 
or  advice: 

(2)  Must  clearly  mark  the  material  as 
"SUBMnTED  ON  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy,  and 

(3)  Is  encouraged  to  provide  a  non-    . 
confidential  summary  of  the 
information  or  advice.  Pursuant  to 
section  127(e)  of  the  URAA  (19  U.S.C. 
3537(e)),  USTR  will  maintain  a  file  on 
this  dispute  settlement  proceeding, 
accessible  to  the  public,  in  the  USTR 
Reading  Room:  Room  101.  Office  of  the 
United  States  Trade  Representative.  600 
17th  Street.  NW..  Washington.  DC 
20508.  The  public  file  will  include  a 
listing  of  any  comments  received  by 
USTR  bom  the  public  with  respect  to 
the  proceeding:  the  U.S.  submissions  to 
the  panel  in  the  proceeding,  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
dispute  settlement  panel,  and.  if 
applicable,  the  report  of  the  Appellate 
Body.  An  appointment  to  review  the 
public  file  (Docket  WTO/D-88.  WTO/D 
95)  Massachusetts  Burma  Dispute)  may 
be  made  by  calling  Brenda  Webb.  (202) 
395-8186.  The  USTR  Reading  Room  is 
open  to  the  public  firom  9:30  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m..  Monday 
through  Friday. 

Amelia  Porgn. 

Senior  Counsel  for  Dispute  Settlement. 

[PR  Doc.  9S-264S1  Filed  10-1-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noiae  Compatibility 
Program,  Tarie  Haute  International 
Airport-Hulman  FMd.  Terra  Hauls,  IN 

AQENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 

summary;  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Terre  Haute 
International  Airport  Authority  under 
the  provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  February 
20. 1998.  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by  the 
Terre  Haute  International  Airport 
Authority  under  Part  150  were  in 
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compliance  with  applicable 
requirements.  On  August  14. 1998,  the 
Associate  Administrator  for  Airports 
approved  the  Terre  Haute  International 
Airport-Hulman  Field  noise 
compatibility  program.  Twenty-ficmr  of 
thirty  of  the  recommendations  of  the 
program  were  whoHy  or  partialfy 
approved,  and  six  were  disapproved, 
liie  latter  were  disapproved  pending 
submittal  of  additional  information 
regarding  a  £rm  commitment  for 
establishment  of  a  second  nighttime  air 
cargo  hub. 

EFFECTIVE  DATE:  llie  effective  date  of  the 
FAA's  approval  of  the  Terre  Haute 
International  Airport-Hulman  Field 
noise  compatibility  program  is  August 
14, 1998. 

mronMATiON  contact:  Prescott  C 
Snyder.  Airport  Environmental  Program 
Manager^  2300  East  Devon  Avenue.  Des 
Pbines.  Illinois  60018.  Telephone 
Niunbw  (847)  294-7538/FAX  Number 
(847)  294-7046.  Documents  reflecting 
this  FAA  action  may  be  reviewed  at  tihis 
same  location. 

SURPLBKNTARY  ttffORMATXM:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Terre  Haute 
International  Airport-Hulman  Field, 
effective  August  14,  1998. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  he  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
prognun  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 


provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  nraasures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncon^>atible  land  uses; 

c.  Program  measures  wrould  not  create 
an  undue  burden  oa  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  tises. 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  iieriod  covered 
by  the  program  wiAout  oerogating 
safety,  adversely  affiecting  the  efficient 
use  and  mana^nrent  of  tibe  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150.  secti(m  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  a  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  a  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 

Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  fimding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Chicago  Airports 
District  Office  in  Des  Planes,  Illinois. 

Terre  Haute  International  Air{>ort 
Audiority  submitted  to  the  FAA  on 
November  14, 1997  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  November  1996  through 
November  1997.  TTie  Terre  Haute 
International  Airport-Hulman  Field 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 
applicable  requirements  on  February  20. 
1998.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
March  12. 1998. 

The  Terre  Haute  International 
Airport-Hulman  Field  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 


phased  implementation  t^  airport 
management  and  adjacent  jiuisdictions 
from  the  date  of  study  completion  to  the 
year  2002.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  February  20. 1998  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
wiihin  180  days  (other  than  the  use  of 
new  fli^  procedures  for  noise  cootrol). 
Failure  to  approve  or  disapprove  such 
program  w^in  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
thirty  proposed  messores  for  noise 
mitigation.  The  FAA  completed  its 
review  and  determined  thint  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Associate  Administrator  for  Airpovts 
effective  August  14. 1998. 

Outright  or  partial  approval  was 
granted  for  twenty-four  of  thirty  specific 
program  jneasures.  Eight  of  twelve  of 
the  noise  abatement  measures,  twelve  of 
fourteen  land  use  measures  and  all  four 
of  the  program  management  measures 
were  wholly  or  partially  approved.  The 
measures  that  were  disapproved 
involved  items  associated  with  the 
establishment  of  a  second  night  time  eir 
cargo  hub.  Pending  submittal  of 
additional  information  regarding  a  firm 
commitment  forestablishmem  of  such  a 
hub. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  for 
Airports  on  August  14. 1998.  The 
Reoord  of  Approval,  as  well  as  other 
evaluation  materials  and  the  dociunents 
comprising  the  submittal  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
Terre  Haute  International  Airport 
Authority. 

Issued  in  Des  Plaines.  Illinois  on 
September  23. 1998. 

Pene  A  BevcnQon. 

Assistant  Manager.  Chicago  Airports  District 

Office.  FAA.  Great  Lakes  Region. 

(PR  Doc.  98-26444  Filed  10-1-98:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnletration 
IDockM  No.  FAA-1998-M6q 

night  Attendant  Training  and 
Quallflcatlona 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  to 
obtain  information  about  fMJtential 
issues  and  solutions  regaiding  flight 
attendant  training  and  quallBcations. 
This  meeting  is  a  precursor  to  possible 
regulatory  and  or  policy  changes 
regarding  flight  attendant  training  and 
qualification. 

DATES:  The  public  meeting  will  be  held 
on  October  14, 1998,  at  the  Federal 
Aviation  Administration,  800 
Independence,  Ave.  SW,  Washington. 
DC.  in  Bessie  Coleman  Conference 
Center,  the  2nd  Floor;  Registration:  9:00 
a.m.;  Meeting:  10:00  a.m.-2:00  p.m. 
ADDRESSES:  Comments  should  be 
mailed  or  delivered,  in  duplicate,  to: 
U.S.  Department  of  Transportation 
Dockets,  Docket  No.  FAA-1 998-4465. 
400  Independence  Avenue.  SW.  Room 
Plaza  401,  Washington,  DC  20591. 
Comments  may  also  be  sent 
electronically  to  the  Rules  Docket  by 
using  the  following  Internet  address:  9- 
nprm-cmtsOfaa.dot.gov.  Comments 
must  be  marked  Docket  No.  FAA-1998- 
4465.  Comments  may  be  filed  and/or 
examined  in  Room  Plaza  401  on 
Mwekdays  between  10:00  a.m.  and  5:00 
p.m..  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donell  Pollard.  Flight  Standards 
Division,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20591; 
telephone  (202)  267-7035; 
Donell.W.Pollard«FAA.DOT.Gov. 

Requests  to  present  a  statement  at  the 
public  meeting  on  Flight  Attendant 
Training  and  Qualification  and 
questions  regarding  the  logistics  of  the 
meeting  should  be  directed  to  Regina  L. 
Jones.  Federal  Aviation  Administration, 
Office  of  Rulemaking  (ARM-104),  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  telephone  (202) 
267-9822;  fax  (202)  267-5075. 
SUPPLEMENTARY  MFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  public  meeting  by 
submitting  written  data,  views,  or 
arguments.  Comments  should  identify 
the  regulatory  docket  and  should  be 


submitted  in  duplicate  to  the  Rules 
Docket  address  specified  above.  The 
docket  is  available  for  public  inspection 
both  before  and  after  the  public  meeting. 

Requests  from  persons  who  vfiah  to 
present  oral  statements  at  the  public 
meeting  on  Flight  Attendant  Training 
and  Qualifications  should  be  received 
by  the  FAA  no  later  than  October  7, 
1998.  Such  requests  should  be 
submitted  to  Regina  L.  Jones  as  listed  in 
the  section  titled  FOR  FURTHER 
INFORMATION  CONTACT.  Requests  received 
after  October  7,  will  be  scheduled  if 
time  is  available  during  the  meeting; 
however,  the  name  of  those  individuals 
may  not  appear  on  the  written  agenda. 
The  FAA  will  prepare  an  agenda  of 
speakers  that  will  be  available  at  the 
meeting.  To  accommodate  as  many 
speakers  as  possible,  the  amount  of  time 
allocated  to  each  speaker  may  be  less 
than  the  amount  of  time  requested. 
Those  persons  desiring  to  hiave  available 
audiovisual  equipment  should  notify 
the  FAA  when  requesting  to  be  placed 
on  the  agenda. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  includes  a 
self-addressed,  stamped  postcard  with 
the  comment.  The  postcard  should  be 
marked  "Comments  to  Docket  No.  FAA- 
1998-4465."  When  the  comment  is 
received  by  the  FAA.  the  postcard  will 
be  dated,  time  stamped,  and  returned  to 
the  commenter. 

Public  Meetiiig  Prooeduret 

The  public  meeting  will  be  held  on 
October  14. 1998.  at  the  Federal 
Aviation  Administration.  800 
Independence  Ave.  SW.  Washington. 
DC.  in  the  Bessie  Coleman  Conference 
Center  on  the  2nd  Floor;  Registration: 
9:00  a.m.;  Meeting:  10:00  a.m.-2:00  p.m. 

The  following  procediires  are 
established  to  facilitate  the  public 
meeting: 

1.  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  public  meeting.  The  meeting  will 
be  open  to  all  persons  who  have 
requested  in  advance  to  present 
statements  or  who  register  on  the  day  of 
the  meeting  (between  9:00  a.m.  and 
10:00  a.m.)  subject  to  availability  of 
space  in  the  meeting  room. 

2.  The  public  meeting  may  adjourn 
early  if  scheduled  speakers  complete 
their  statements  in  less  time  than 
currently  is  scheduled  for  the  meeting. 

3.  The  FAA  will  try  to  accommodate 
all  speakers;  therefore,  it  may  be 
necessary  to  limit  the  time  available  for 
an  individual  or  group. 

4.  Participants  should  address  their 
comments  to  the  panel.  No  individual 
will  be  subject  to  cross-examination  by 
any  other  ptartidpant. 


5.  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

6.  Representatives  of  the  FAA  will 
conduct  the  public  meeting.  A  panel  of 
FAA  personnel  involved  in  this  issue 
will  be  present. 

7.  The  meeting  will  be  recorded  by  a 
court  reporter.  A  transcript  of  the 
meeting  and  any  material  accepted  by 
the  panel  during  the  meeting  will  be 
included  in  the  public  docket  (Docket 
number  FAA-1998-4465).  Any  person 
who  is  interested  in  purchasing  a  copy 
of  the  transcript  should  contact  the 
court  reporter  directly.  This  information 
will  be  available  at  the  meeting. 

8.  The  FAA  will  review  and  consider 
all  material  presented  by  p>articipants  at 
the  public  meeting.  Position  papers  or 
material  presenting  views  or 
information  related  to  flight  attendant 
training  and  qualifications  may  be 
accepted  at  the  discretion  of  the 
presiding  officer  and  subsequently 
placed  in  the  public  docket  The  FAA 
requests  that  persons  participating  in 
the  meeting  provide  10  copies  of  all 
materials  to  be  presented  for 
distribution  to  the  panel  members;  other 
copies  may  be  provided  to  the  audience 
at  the  discretion  of  the  participant. 

9.  Statements  made  by  members  of  the 
public  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Final  decisions 
concerning  issues  that  the  public  may 
raise  cannot  be  made  at  the  meeting. 
The  FAA  may.  however,  ask  questions 
to  clarify  statements  made  by  the  public 
and  to  ensure  a  complete  and  accurate 
record. 

10.  The  meeting  is  designed  to  solicit 
public  views  on  flight  attendant  training 
and  qualifications.  Therefore,  the 
meeting  will  be  conducted  in  an 
informal  and  nonadversarial  manner. 

Issued  in  Washington,  EC,  on  September 
14, 1998. 

Richard  O.  Gordon. 

Acting  Director,  Flight  Standards  Senices. 
(PR  Doc.  9fr-26597  Filed  9-30-98: 12:56  pm| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Travis  and  Caldwell  Counttee,  Texas 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 
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r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  new  locaticm 
highway/tollway  project  in  Travis  and 
Caldwell  Counties,  Texas. 
FOR  FURTHER  SrORMATWN  CONTACT: 
Walter  C.  Waidelidi.  District  Engineer. 
Federal  Highway  Administration.  Room 
850.  Federal  Building.  300  East  8th 
Street.  Austin  Texas  78701.  David  Kopp. 
P.E..  Texas  Turnpike  Authority 
Divisicm,  Texas  Department  of 
Transportation.  125  E.  11th  Street, 
Austin.  Texas  78701-2483. 
SUPPLBfBITARY  SrORSUTION:  State 
Highway  130.  as  currentfy  envisioned, 
is  a  proposed  controlled  access  highway 
which  wnll  extend  fitim  IH  35  at  State 
Highway  195  north  of  Georgetown  in 
Williamson  County.  Texas,  to  IH  10  near 
S^uin  in  Guadalupe  County.  Texas. 
State  Highway  130  will  be  located 
generally  parallel  to  and  east  of 
biteistate  Highway  35  and  the  urban 
areas  of  Austin.  San  Marcos,  and  New 
Braunfisls.  The  total  length  of  the 
proposed  focility  is  143.5  kilometers  (89 
miles).  The  proposed  State  Hi^way  130 
facility  is  being  developed  by  the  FHWA 
in  cooperaticm  with  the  Texas  Turnpike 
Authority  Division  (TTA)  of  the  Texas 
Department  of  TranspcHtation  (TxDOT). 
It  is  being  developed  in  three  segments 
with  each  s^ment  having  logical 
termini  and  independent  utility.  FHWA 
and  TTA  will  prepare  an  Environmental 
Impact  Statement  for  each  of  the  three 
indepmdent  segments. 

This  Notice  of  Intent  (NOI)  focuses  on 
the  central  segment.  Segment  B.  of  State 
Hi^way  130.  As  announced  herein,  the 
FHWA  in  cooperation  with  TTA  will 
prepare  an  Environmental  Impact 
Statement  on  a  proposal  to  coostnict 
Segment  B  of  State  Highway  130. 
Segment  B  of  proposed  State  Highway 
130  extends  torn  US  Highway  290  east 
of  Austin  in  Travis  County,  Texas,  to  the 
junction  of  US  Highway  183  and  Farm- 
to-Maiket  Road  1185  north  of  Lockhart 
in  Caldwell  County.  Texas.  The  length 
of  Segment  B  is  approximately  46.67 
kilometera  (29  miles)  but  will  varies 
depending  on  the  selected  alternative. 
The  proposed  action  is  intended  to 
relieve  congestion  on  Interstate  35  by 
providing  an  alternative  route  for  those 
who  commute  between  Austin  and 
surrounding  areas  as  well  as  drivers 
desiring  to  bypass  the  central  business 
area  of  Austin  and  other  cities  along  the 
heavily  traveled  Interstate  35  corridor. 
The  proposed  action  will  also  provide 
improved  access  and  increased  mobility 
to  urbanized  areas  in  the  proposed 
corridor;  help  support  planned  business 
and  residential  growth  in  various  areas 


throughout  the  proiect  corridor,  and 
provide  needed  freeway  access  from 
surrounding  areas  to  the  proposed 
Austin  Dergstrom  International  Airport. 

A  Major  mvestment  Study,  addrnuing 
the  entire  length  of  the  proposed  State 
Highway  130,  was  adopted  in  July  1997 
by  the  Austin  Transportation  Study 
Policy  Advisory  Committee,  the 
metropolitan  planning  (nganization  for 
the  Austin,  Texas  area. 

As  currently  envisimed  the  proposed 
Segmrat  B  facility  mil  be  a  controlled 
access  toll  road;  thus,  in  ctmjunction 
with  the  EIS  and  selectioo  of  a  preferred 
alternative,  the  TTA  will  conduct  a  toll 
feasibility  study  to  evaluate  the  viability 
of  develcming  the  selected  alternative  as 
a  toll  road  and  financing  it,  in  whole  or 
part,  through  the  issuance  of  revenue 
bcmds.  The  toll  road  designation  will 
not  influence  the  selectiao  of  a  preferred 
alternative.  Proposed  alternatives, 
including  alternative  alignments,  will  be 
evaluated  for  how  well  they  meet  the 
stated  purpose  and  need  for  the 
propoMd  proiect  Any  impacts  owing  to 
the  toll  road  designatiOD  will  be 
discussed  in  the  envircmmental  impact 
statement. 

The  draft  EIS  Ux  Segment  B  will 
address  a  build  alternative  including 
multiple  alternative  alignments. 
Alternatives  to  the  proposed  action, 
which  will  also  be  discussed  in  the  EIS. 
will  include  (1)  taking  no  action,  or  the 
"no  build"  alternative,  and  (2) 
improving  existing  roadwajrs  in  the 
project  area.  The  build  alternatives 
include  multiple  alternative  alignments 
along  new  location  and  existing 
highway  rights-of-way  within  the 
ScKment  B  proiect  limits. 

unpacts  caused  by  the  construction 
and  operatiMi  of  S^ment  B  of  State 
Highway  130  will  vary  according  to  the 
alternative  alignment  utilised. 
Generally,  impacts  would  include  the 
following:  transportation  impacts 
(construction  detoun.  construction 
traffic,  and  mobility  improvement);  air 
and  noise  impacts  from  construction 
and  operation  of  the  roedwa]r:  water 
quality  impacts  from  construction 
activities  and  roadway  stormwater 
runoff:  impacts  to  waters  of  the  United 
States,  including  wetlands,  from  right- 
of-way  encroachment;  conversion  of 
dedicated  paridand;  and  impacts  to 
residences  and  businesses. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  the  proposal. 
Public  meetings  for  the  Segment  B 
project  were  held  on  April  15. 1996.  at 
Del  Valle  High  School  in  Del  Valle. 


Texas;  on  April  16, 1996.  at  Barbara 
Jordan  Elementary  Sdiool  in  Austin. 
Texas;  on  June  11. 1996,  at  Plum  Creek 
Elementary  School  in  Lockhart.  Texas: 
and  on  June  26. 1997.  at  Barbara  Jordan 
Elementary  School  in  Austin.  Texas.  At 
these  meetings,  public  comments  on  the 
proposed  action  and  alternatives  were 
requested. 

m  continuatitm  of  the  scoping  proem 
for  Segment  B  of  State  Highway  130.  an 
additional  public  meeting  will  be  held 
on  November  5. 1998.  TIm  location  ot 
the  public  meeting  will  be  at  Barbara 
Jordan  Elementary  School,  6711  Johnny 
Morris  Road,  Austin.  Texas.  From  6KM) 
to  7:00  pm.  displays  showing  the 
preliminary  alternative  conidors  will  be 
available  for  review.  During  this  period, 
staff  of  the  TTA  will  be  available  to 
answer  questions.  Beginning  at  7:00  pm 
a  fonnal  presentation  of  the  {m^ect  «rill 
be  made  and  will  be  followed  by  a 
puUic  comment  period.  All  interested 
persons  are  encouraged  to  attend  the 
public  meeting. 

A  public  hearing  will  be  held  fior  the 
It  B  prefect  subaequent  to 


Segment 
publicati 


publication  of  the  Draft  EIS.  Public 
notice  mil  be  given  of  the  time  and 
place  of  the  hearing.  The  Draft  EIS  will 
be  available  for  public  and  agency 
review  and  commmit  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  pn^toaed  Segement  B  of  State 
Highway  130  are  addrnaed  and  all 
significant  issues  identified,  amments 
and  suggestions  are  invited  frmn  all 
parties.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  or 
TTA  at  the  addresses  jHovided  above. 

(Catalog  of  Federal  Domertk:  Assistance 

PiogiMU  Number  20.205.  Highmy  ITtunairh. 

Wanning  and  Constmction.  The  ragulitiopi 

implemmting  Exacutive  Order  12372 

regarding  intwyweiiiiiwintal  ooosultitiao  on 

Federal  programs  and  activities  ap|^  to  tliis 

program.) 

WaitarCWaMattdi. 

District  Engineer,  Austirt,  Tens. 

(FR  Ooc  98-26480  Filed  10-1-9S:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

reoefei  nigmisy  MameweirsDon 


AOeCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKM:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
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and  Major  Investment  Study  (MIS)  will 
be  prepared  for  a  proposed  new  location 
highway/toUway  project  in  Travis  and 
Williamson  Counties.  Texas. 
FOM  PUftTHCR  MrafMATION  OONT  ACT: 
Walter  C  Waidelich.  District  Engineer. 
Federal  High%vay  Administration.  Room 
850.  Federal  Building.  300  East  8th 
Street,  Austin.  Texas  78701.  Stacey 
Benningfield.  Texas  Turnpike  Authority 
Division.  Texas  Department  of 
Transportation,  125  E.  11th  Street, 
Austin.  Texas  78701-2483. 
SUPPUEMBfTARY  INF0RMATM3N:  The 
FHWA.  in  cooperation  with  the 
Turnpike  Authority  Division  (TTA)  of 
the  Texas  Department  of  Transportation. 
«vill  prepare  a  joint  EIS/MIS  for  a 
proposed  project  to  relieve  traffic 
congestion  in  northern  Travis  and 
souUiem  Williamson  Counties.  Texas. 

The  proposed  action  is  to  extend  Loop 
1  north  from  its  current  terminus  at 
Farm-to-Market  Road  734  (Parmer 
Lane).  The  proposed  Loop  1  north 
extension  would  generally  follow  Farm- 
to-Market  Road  1325  or  one  of  three 
corridors  on  undeveloped  land  to  the 
west  of  existing  Farm-to-Market  Road 
1325.  Ultimately,  all  alternatives 
intersect  with  the  proposed  State 
Highway  45.  The  length  of  the  proposed 
Loop  1  extension  is  approximately  6.44 
kilometers  (4  miles)  but  will  varies 
depending  on  the  selected  alternative. 

Improvements  to  be  considered  in  this 
project  include  constructing  a  roadway 
on  new  or  existing  locations  and/or 
improving  alternative  transportation 
modes  in  the  community.  Ongoing 
regional  high-occupancy  vehicle  (HOV) 
studies  as  well  as  the  combination  of  a 
fixed  guideway  facility  (light  rail)  and/ 
or  commuter  rail  facility  will  be 
considered  for  integration  with  the 
proposed  Loop  1  project.  Ultimate 
facility  design  is  anticipated  to  be  a  four 
to  six  lane  roadway.  Frontage  roads, 
overpasses  and  direct  connection  ramps 
will  be  constructed  at  varying  locations, 
depending  on  the  final  alignment  and 
design. 

The  MIS  portion  of  the  study  will 
analyze  the  various  mobility  alternatives 
in  the  Loop  1  corridor  as  described 
above.  Information  on  the  costs,  benefits 
and  impacts  of  the  alternatives  will  lead 
to  decisions  by  FHWA.  TTA.  the  Texas 
Department  of  Transportation  and  the 
Austin  Transportation  Study  (the 
metropolitan  planning  organization  for 
the  Austin-area)  on  the  design  concept 
and  scope  of  the  investment.  Major 
considerations  in  the  EIS  will  include 
an  analysis  of  the  costs  of  the  right-of- 
way,  the  numbers  and  types  of 
relocations  necessary,  engineering 
constraints  and  limitations  due  to 


topography,  and  potential 
environmental  impacts  involving  land 
use.  socioeconomic  conditions,  water 
resources,  air  quality,  noise,  trafBc 
ecological/cultural  resources  and 
hazardous  material  sites.  At  the  present 
stage  of  the  plaiming  process,  no 
preferred  alternative  has  been  selected. 
In-depth  studies  will  be  conducted 
before  and  after  a  preferred  alternative 
is  chosen  to  avoid  and/or  minimize 
impacts  to  human,  cultural  and 
ecological  resources.  These  studies  will 
be  coordinated  through  appropriate 
local,  state  and  federal  agencies.  - 

As  ciurently  envisioned  the  proposed 
Loop  1  extension  will  be  a  controlled 
access  toll  road;  thus,  in  conjunction 
with  the  EIS  and  selection  of  a  preferred 
alternative,  the  TTA  will  conduct  a  toll 
feasibility  study  to  evaluate  the  viability 
of  developing  the  selected  alternative  as 
a  toll  road  and  financing  it,  in  whole  or 
part,  through  the  issuance  of  revenue 
bonds.  The  toll  road  designation  will 
not  influence  the  selection  of  a  preferred 
alternative.  Proposed  alternatives, 
including  alternative  alignments,  will  be 
evaluated  for  how  well  they  meet  the 
stated  purpose  and  need  for  the 
proposed  project.  Any  impacts  owing  to 
the  toll  road  designation  will  be 
discussed  in  the  environmental  impact 
statement. 

The  draft  EIS  for  the  Loop  1  north 
extension  will  address  a  build 
alternative  including  multiple 
alternative  alignments.  Alternatives  to 
the  proposed  action,  which  will  also  be 
discussed  in  the  EIS,  will  include  (1) 
taking  no  action,  or  the  "no  build" 
alternative,  and  (2)  improving  existing 
roadways  in  the  project  area. 

Impacts  causea  by  the  construction 
and  operation  of  the  proposed  Loop  1 
extension  will  vary  according  to  the 
alternative  alignment  utilized. 
Generally,  impacts  would  include  the 
following:  transportation  impacts 
(construction  detours,  construction 
traffic,  and  mobility  improvement);  air 
and  noise  impacts  from  construction 
and  operation  of  the  roadway;  water 
quality  impacts  from  construction 
activities  and  roadway  stormwater 
runoff;  impacts  to  waters  of  the  United 
States,  including  wetlands,  from  right- 
of-way  encroachment;  and  impacts  to 
residences  and  businesses. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  the  proposal.  A 
public  meeting  for  the  Loop  1  extension 
project  was  held  on  December  2. 1997. 
at  Summitt  Elementary  School  in 
Austin.  Texas.  At  the  meeting,  public 


comments  on  the  proposed  action  and 
alternatives  were  requested. 

In  continuation  of^the  scoping  process 
for  the  proposed  Loop  1  extension,  an 
additional  public  meeting  has  been 
scheduled.  The  purpose  of  the  meeting 
is  to  receive  comments  on  the  proposed 
project.  The  meeting  will  be  held  on 
Tuesday.  October  27. 1998.  at  Summitt 
Elementary  School,  12207  Brigadoon 
Lane.  Austin.  Texas.  From  6:00  to  7:00 
pm,  displays  showing  the  preliminary 
alternative  corridors  will  he  available 
for  review.  During  this  period,  staff  of 
the  TTA  will  be  available  to  answer 
questions.  A  formal  presentation  of  the 

Eroject  will  be  made  at  7:00  pm  and  will 
a  followed  by  a  public  comment 
period.  All  interested  persons  are 
encouraged  to  attend  the  public 
meetins. 

A  public  hearing  will  be  held  for  the 
Loop  1  north  extension  project 
subsequent  to  publication  of  the  Draft 
EIS.  Public  notice  will  be  given  of  the 
time  and  place  of  the  hearing.  The  Draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  proposed  Loop  1  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  frt>m  all  parties.  Comments 
or  questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  or  TTA  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.205,  Highway  Research, 

Planning  and  Construction.  The  regulations 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultation  on 

Federal  programs  aud  activities  apply  to  this 

program.) 

Waller  C.  Waidelich. 

District  Engineer  Austin,  Texas. 

IFR  Doc.  98-26481  Filed  10-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Transfer  of  Federally  Assisted  Land  or 
Facility 

agency:  Federal  Transit  Administration. 

DOT. 

action:  Notice  of  intent  to  transfer 

Federally  assisted  land  or  facility. 

summary:  49  U.S.C.  Section  5334(g). 
permits  the  Administrator  of  the  Federal 
Transit  Administration  (FTA)  to 
authorize  a  recipient  of  FTA  funds  to 
transfer  land  or  a  facility  to  a  public 
body  for  any  public  purpose  with  no 
further  obligation  to  the  Federal 
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Government  if,  among  other  things,  no 
Federal  agency  is  interested  in  acquiring 
the  asset  for  Federal  use.  Accordingly, 
FTA  is  issuing  this  Notice  to  advise 
Federal  agencies  that  the  Municipality 
of  Dorado  intends  to  transfer  a  Mini 
Publico  Terminal,  consisting  of  a  two 
story  building  with  parking  on  the  first 
floor  and  a  basketball  court  on  the 
second  floor.  The  facility  is  located  at 
202  North  Street  and  )esus  T.  Pinero 
Street.  Dorado.  Puerto  Rico. 

DATES:  Any  Federal  agency  interested  in 
acquiring  the  land  or  facility  must  notify 
the  FTA  Region  IV  office  of  its  interest 
by  November  2, 1998. 

ADDRESSES:  Interested  parties  should 
notify  the  Regional  O^ce  by  writing 
Ms.  Susan  E.  Schruth.  Regional 
Administrator.  Federal  Transit 
Administration,  61  Forsyth  Street  S.W.. 
Suite  17T50.  Atlanta,  GA  30303-8917. 

FOR  RiRTHER  INFORMATKM  CONTACT: 
Mr.  Brian  A.  Glenn,  Program  Manager, 
at  404/562-3519.  or  Ms.  Pat  Berkley. 
FTA  Headquarters  Office  of  Program 
Management  at  202/366-6470. 

SUPPt-BMBiaARY  INFORMATKM: 

Background 

49  U.S.C.  Section  5334(g)  provides 
guidance  on  the  transfer  of  capital 
assets.  Specifically,  if  a  recipient  of  FTA 
assistance  decides  an  asset  acquired 
under  this  chapter  at  least  in  part  with 
that  assistance  is  no  longer  needed  for 
the  purpose  for  which  it  was  acquired, 
the  Secretary  of  Transportation  may 
authorize  the  recipient  to  transfer  the 
asset  to  a  local  governmental  authority 
to  be  used  for  a  public  purpose  with  no 
further  obligation  to  the  Government. 
The  Secretary  may  authorize  a  transfer 
for  a  public  purpose  other  than  mass 
transportation  only  if  the  Secretary 
decides: 

49  U.S.C  Section  5334(g) 
Detemunatioiis 

(A)  The  asset  will  remain  in  public 
use  for  not  less  than  5  yeare  after  the 
date  of  the  transfer  the  asset  is 
transferred; 

(B)  There  is  no  purpose  eligible  for 
assistance  imder  this  chapter  for  which 
the  asset  should  be  used; 

(C)  The  overall  benefit  of  allowing  the 
transfer  is  greater  than  the  interest  of  the 
Government  in  liquidation  and  return  of 
the  financial  interest  of  the  Government 
in  the  asset,  after  considering  fair 
market  value  and  other  factors;  and 

(D)  Through  an  appropriate  screening 
or  survey  process,  that  there  is  interest 
in  acquiring  the  asset  for  Government 
use  if  the  asset  is  a  facility  or  land. 


Federal  Interest  in  Acquiring  Land  or 
Facility 

This  doctunent  implements  the 
requirements  of  49  U.S.C.  Section 
5334(g).  Accordingly,  FTA  hereby 
provides  notice  of  the  availability  of  the 
land  or  fadlify  further  described  below. 
Any  Federal  agency  interested  in 
acquiring  the  affected  land  or  facility 
should  promptly  notify  the  FTA. 

If  no  Federal  agency  is  interested  in 
acquiring  the  existing  land  or  facility, 
FTA  will  make  certain  that  the  other 
requirements  specified  in  49  U.S.C. 
Section  5334(g)(1)(A)  through  (1)(D)  are 
met  before  permitting  the  asset  to  be 
transferred. 

Additional  Description  of  Land  or 
Facility 

The  twelve-year-old  facility  is  a  two 
story  concrete  structure  with  concrete 
block,  steel  and  reinforced  concrete 
columns  and  steel  beams  with  a 
galvanized  roof.  The  first  floor  has 
parking  bays  for  16  vehicles,  with  a 
coffee  shop,  two  restrooms,  storage  area 
and  a  covered  common  area.  The  second 
floor  has  a  basketball  court,  two 
restrooms  and  a  storage  area. 

Issued  on  September  29. 1998. 
SuMii  E.  Sdinith. 
Regional  Adminstrator. 
|FR  Doc  98-26434  Filed  10-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  TraWic  Safety 
Administration 

CDocitt  Na  NHT8A  98  «531 

Dorsey  Trailers,  Inc.,  Receipt  of 
Application  for  Decision  of 
Irtconsequential  Noncompliartce 

Dorsey  Trailers.  Inc.  (Dorsey).  a 
manufacturer  of  trailers,  is  a  corporation 
organized  imder  the  laws  of  the  State  of 
Delaware  with  headquartere  in  Atlanta, 
Georgia  and  manufacturing  facilities  in 
Elba.  Alabama;  Cartersville,  Georgia: 
and  Dillon,  South  Carolina.  Dorsey  has 
determined  that  its  tire  and  rim  label 
information,  on  some  imits,  was  not  in 
full  compliance  with  49  CFR  571.120, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  120,  "Tire  Selection  and 
Rims  for  Vehicles  Other  Than  Passenger 
Cars,"  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 
Dorsey  has  also  applied  to  be  exempted 
fit>m  the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
"Motor  Vehicle  Safety"  on  the  basis  that 


the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^ent  concerning  the 
merits  of  the  appUcation. 

Paragraph  S5.3  of  FMVSS  No.  120 
states  that  each  vehicle  shall  show  the 
information  specified  on  the  tire 
information  level  in  both  English  and 
metric  units.  The  standard  also  shows 
an  example  of  the  prescribed  format. 

Since  the  law  went  into  effect  on 
March  14, 1996,  Dorsey  manufactured 
and/or  distributed  18.816  trailers  that 
do  not  meet  the  requirements  stated  in 
the  standard.  Of  these  18.816  units. 
16.788  were  produced  in  Elba  between 
March  14. 1996  and  August  27. 1998; 
1,713  units  were  produced  in 
Cartersville  between  March  14, 1996 
and  October  31, 1997;  and  315  were 
produced  in  Dillon  between  July  1,  1996 
and  December  9, 1997.  The  certification 
label  affixed  to  Dorsey's  trailers 
pursuant  to  Part  567  failed  to  comply 
%rith  S5.3  of  FMVSS  No.  120  because  of 
the  omission  of  metric  measurements, 
and  Dorsey  did  not  separately  provide 
the  metric  measurements  on  another 
label,  an  alternative  allowed  by  FMVSS 
No.  120.  The  use  of  metric 
measurements  is  required  by  FMVSS 
No.  120,  pursuant  to  Federal  Motor 
Vehicle  Safety  Standards:  Metric 
Conversion.  50  FR  13639.  published  on 
March  14, 1995,  and  effective  on  March 
14, 1996. 

Dorsey  supports  its  application  for 
inconsequential  noncompliance  with 
the  following  statements: 

1.  The  certification  label  contains  the 
correct  English  unit  information  and  has 
headings  for  the  required  metric  data 
with  voids  in  the  area  of  the  required 
data; 

2.  The  omission  of  the  metric  data 
from  Dorsey's  49  CFR  571.120  and  49 
CFR  567  certification  label  is  highly 
unlikely  to  have  any  effect  whatsoever 
on  motor  vehicle  safety  since  the  correct 
English  units  are  included  on  the  label 
and  since  the  nonconforming  vehicles 
will  probably  be  out  of  service  before 
the  American  general  public  ceases  to 
be  familiar  with  the  English  system  of 
measurement;  

3.  The  metric  requirements  of  49  CFR 
571.120  S5. 3  were  not  mandated  for 
safety  reasons  and.  the  second 
regulation  governing  certification  label 
data.  49  CFR  567.  has  not  yet  been 
changed  to  require  that  metric  data  be 
shown  and  still  states  that  GVWR  and 
GAWR  data  be  stated  in  pounds; 

4.  Each  Dorsey  manufacturing  facility 
has  now  begun  to  provide  all  the 
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required  data  on  certification  labels 
since  appropriate  people  at  each 
location  have  been  made  aware  of  the 
requirement:  and 

5.  Dorsey  has  not  received  any 
complaints  from  customers  on  the 
omission  of  the  metric  data  from  the 
certification  labels  and  has  not  received 
any  reports  of  accidents  which  were 
related  to  the  omission  of  the  metric 
data. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  of  Transportation, 
Docket  Management.  Room  PL-401, 400 
Seventh  Street.  SW,  Washington.  EX: 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  November  2, 
1998. 

(49  U.S.C.  30118.  30120:  delegations  of 
authority  at  49  CFR  l.SO  and  501.8) 

Issued  on:  September  28, 1998. 
L.  Robert  Shelton. 
Associate  Administrator  for  Safety 
Performance  Standards. 
|FR  Doc.  98-26435  Filed  10-1-98;  8:45  am) 

MLUNQ  CODE  4l10-a*-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Noiioe9ft-0] 

Educational  Session  on  Bulk 
Packagings  for  Hazardous  Materials 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  a  public  meeting. 


RSPA  will  hold  a  public 
meeting  to  discuss  the  requirements  in 
the  Hazardous  Materials  Regulations 
(HMR)  applicable  to  the  transportation 
of  hazardous  materials  in  certain  bulk 
packagings.  including  DOT  specification 
IM  101  and  IM  102  portable  tanks, 
intermediate  bulk  containers  meeting 
UN  performance  standards,  and  DOT 
exemption  bulk  containers.  All 
interested  persons,  including 
manufacturers,  requalifiers,  owners  and 


users  of  these  bulk  packagings  are 
encouraged  to  participate. 

DATES:  The  public  meeting  will  be  held 
on  Tuesday,  November  17, 1998,  firom 
9:00  a.m.  to  5:00  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Cajun  Dome,  444  Cajun 
Dome  Boulevard,  Lafayette.  Louisiana, 
70506. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ryan  Posten.  Office  of  Hazardous 
Materials  Standards.  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.  20590-0001. 
Telephone  (202)  366-8553. 

SUPPLEMENTARY  INFORMATION:  The 
offshore  oil  industry  uses  a  wide  variety 
of  bulk  packagings  for  the  transportation 
of  hazaidous  materials.  RSPA  has 
received  a  number  of  inquiries  from 
industry  members  in  the  Gulf  Coast  area 
regarding  the  requirements  in  the  HMR 
applicable  to  the  transportation  of 
hazardous  materials,  specifically  liquids 
in  hazard  classes  3  and  8,  in  bulk 
packagings.  The  inquiries  primarily 
relate  to  the  manufacture,  certification, 
requalification.  inspection  and  use  of 
packagings  marked  as  meeting  the  DOT 
IM  101  and  102  specifications  for 
portable  tanks.  Uf4  performance 
standards  for  intermediate  bulk 
containers,  or  the  specific  requirements 
for  packagings  authorized  in  DOT 
exemptions.  At  the  meeting.  RSPA  will 
discuss  requirements  in  the  HMR  both 
for:  (1)  design  construction  and 
certification  of  these  containers, 
including  internal  discharge  valves, 
structural  integrity,  safety  relief  devices, 
and  third  party  inspection;  and  (2)  use 
of  these  containers,  including  loading, 
unloading,  and  requalification. 

RSPA  is  conducting  this  public 
meeting  as  part  of  its  continuing  efforts 
to  improve  understanding  of  the  safety 
requirements  for  the  use  of  bulk 
packagings  for  transportation  of 
hazardous  materials. 

Issued  in  Washington,  DC  on  September 
28, 1998  under  authority  delegated  in  49  CFR 
part  106,  Appendix  A. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
[FR  Doc.  98-26359  Filed  10-1-98;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  33642  (Sut>-Mo 
1)1 

Kyle  Railroad  Company— Acquisition 
attd  Operatton  Exemptkm— Omaha 
Public  Povvw  District 

AOENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  from  the  acquisition 
and  operation  of  certain  rail  lines 
described  in  STB  Finance  Docket  No. 
33642  ■  to  permit  the  acquisition  and 
operation  as  agreed  to  by  the  parties 
pursuant  to  a  five-year  contract  to  expire 
on  December  31,  2003. 

DATES:  The  exemption  will  be  effective 
on  November  1, 1998.  Petitions  to 
reopen  must  be  filed  by  October  22. 
1998. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  33642  (Sub-No.  1)  must  be 
filed  with  the  Surface  Transportation 
Board.  Office  of  the  Secretary.  Case 
Control  Unit.  1925  K  Street.  N.W.. 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  {wtitioner's  representative: 
Fritz  R.  Kahn,  Suite  750  West,  1100 
New  York  Avenue.  N.W.,  Washington. 
DC  20005-3934. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  565-1600.  (TDD 
for  the  hearing  impaired  (202)  565- 
1695.1 

SUPPLBMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA.  INC..  1925  K  Street.  N.W.,  Suite 
210,  Washington,  DC  20006.  Telephone: 
(202)  289-4357.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  565-1695.] 

Decided:  September  29. 1998. 


•  On  July  27, 1998,  KR  filed  a  notice  of  exemption 
under  the  Board's  class  exemption  procedures  at  49 
CFR  1 1S0.41.  The  notice  covered  the  agreement  by 
Omaha  Public  Power  District  to  grant  to  Kyle 
Railroad  Company  temporary  acquisition  and 
operation  of  approximately  56.75  miles  of  rail  line 
between  milepost  56.30  at  Collegeview,  and 
milepost  6.10  at  Arbor  in  Lancaster  and  Otoe, 
Counties.  NE.  See  Kyle  Railmad  Company- 
Acquisition  and  Opemtion  Exemption — Omaha 
Public  Power  District.  STB  Finance  Docket  No. 
33642  (STB  served  Aug.  25. 1996).  The  exemption 
became  effective  and  was  scheduled  to  be 
consununated  on  or  shortly  after  August  4. 1998. 
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By  the  Board,  Chaiiman  Morgan  and  Vice 
Chairman  Owen. 
Venion  A.  WlUiams, 
Secretary. 

(PR  Doc.  98-26503  Filed  10-1-98;  8:45  am) 
MLLMQ  CODE  4t1S-00-P 


DEPARTMENT  OF  THE  TREASURY 

INTERNATIONAL  TRADE  DATA 
SYSTEM  PROJECT  OFRCE; 
INTERNATIONAL  TRADE  DATA 
SYSTEM 

AOENCY:  Department  of  the  Treasury. 

International  Trade  Data  System  Project 

Office. 

ACTION:  General  notice. 

SUMMARY:  This  document  announces  the 
availability  of  a  draft  report 
recommending  the  design  and 
implementation  of  the  interagency 
International  Trade  Data  System  (ITDS). 
solicits  public  comments  on  that  draft, 
and  announces  a  public  briefing  on  the 
ITDS  recommendations. 
DATES:  The  public  briefing  will  take 
place  on  Thursday.  November  5. 1998. 
beginning  at  9  a.m.  Requests  to  appear 
to  present  views  at  the  briefing  must  be 
received  on  or  before  October  21, 1998. 
Requests  to  attend  the  briefing  must  be 
received  on  or  before  November  2, 1998. 
Written  comments  must  be  received  on 
or  before  November  12, 1998. 
ADDRESSES:  The  public  briefing  will 
take  place  in  the  Department  of 
Commerce  Auditorium  located  at  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC.  Requests  to  appear  at 
or  attend  the  briefing  must  be  submitted 
to  the  ITDS  Project  Office  by  telephone 
at  (202)  216-2760.  or  by  e-mail  at  the 
ITDS  Web  Site  (www.itds.treas.gov). 
Comments  may  be  submitted  in  writing 
to  the  Department  of  the  Treasury. 
International  Trade  Data  System  Project 
Office.  1300  Pennsylvania  Avenue.  NW. 
Suite  4000.  Washington.  DC  20229.  or 
by  e-mail  at  ITDSdiisa.net. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Kuzmack.  Deputy  Director. 
ITDS  Project  Office  (202-216-2760). 
SUPPI.EMBITARY  MFORMATKM:  The 
International  Trade  Data  System 
("ITDS")  is  a  Federal  Government 
information  technology  initiative  of  the 
National  Performance  Review.  The  ITDS 
urill  provide  the  public  with  a  single 
%vindow  through  which  to  submit  data 
and  make  payments  required  by  all 
Federal  Government  agencies  that 
regulate  international  trade  transactions. 
It  will  also  provide  the  public  with  a 
single,  convenient  point  for  accessing 
data  on  international  trade.  The  ITDS 


will  contribute  to  the  creation  of  a 
government  that  works  better  and  costs 
less  by:  (1)  Reducing  the  cost  and 
burden  of  processing  international  trade 
transactions  for  both  the  private  trade 
community  and  the  government;  (2) 
improving  the  enforcement  of  and 
compliance  with  government  trade 
regulations  (such  as  those  addressing 
public  health  and  safety,  animal  and 
plant  health,  consumer  protection,  etc.); 
and  (3)  providing  access  to  international 
trade  data  and  information  that  are  more 
accurate,  complete,  and  timely. 

The  ITDS  initiative  is  led  by  a  Board 
of  Directors  chaired  by  the  Department 
of  the  Treasiuy  and  composed  of 
representatives  from  government 
agencies  that  are  major  participants  in 
government  international  trade  data 
processes.  Agencies  represented  on  the 
ITDS  Board  of  Directors  include  the 
Treasury  Department.  Agricuhure 
Department.  Customs  Service.  Food  and 
Drug  Administration,  Immigration  and 
Naturalization  Service,  Transportation 
Department.  Commerce  Department. 
International  Trade  Commission,  and 
the  Office  of  the  U.  S.  Trade 
Representative.  The  initiative  is  also 
supported  by  a  project  office  hosted  by 
the  Department  of  the  Treasury. 

The  ITDS  Board  of  Directors  has 
reviewed  and  approved  for  public 
comment  a  draft  project  plan  for 
implementing  the  ITDS  system. 
Although  agency  reviews  and  other 
work  continue  on  the  draft,  the  ITDS 
Board  has  determined  that  it  is 
appropriate  at  this  point  to  seek  public 
comment  as  part  of  the  review  process. 
Toward  this  end,  the  Board  is  posting 
major  portions  of  the  ITDS  Draft  Design 
Report  on  the  Internet  for  public  review 
and  comment.  The  report  can  be 
accessed  from  the  link  on  the  ITDS  Web 
Site  at  http://www.itds.treas.gov.  The 
report  consists  of  a  series  of  sections 
each  serving  a  specific  purpose  with  the 
objective  of  satisfying  government 
guidelines  and  requirements  for  the 

design,  development,  and  

administration  of  the  scope  of  the  ITDS. 

The  various  sections  of  the  ITDS 
Design  Report  are  as  follows. 

Concept  of  Operations 

The  Concept  of  Operations  is  central 
to  the  Draft  Design  Report.  It  provides 
an  overview  of  ITDS  and  forms  the  basis 
for  the  contents  of  the  other  sections. 
The  conceptual  basis  for  the  Design 
Report  was  derived  from  the  rr-06  Task 
Force  Report  dated  May  1995.  The  key 
components  outlined  in  the  rr-06 
Report  that  form  the  foundation  of  ITDS 
are:  Border  Operations,  including 
commercial  cargo  and  conveyance 
processing:  License  and  Permitting. 


including  the  accoimting  for  goods 
processed  against  specific  Ucenses  or 
permits;  Statistics.  Analysis,  and  Policy 
Development;  and  Trade  Promotion. 
Another  important  factor  regarding  the 
functional  content  of  the  Concept  of 
Operations  is  the  design  principles 
adopted  by  the  ITDS  Board  of  Directors. 

Information  Technology  Arehitectuie 
Guidelines 

The  guidance  contained  in  OMB 
Memorandum  (M-97-16).  Information 
Technology  Architectures,  and  the 
recommended  Department  of  the 
Treasury  Information  Technology 
Architecture  (ITA).  were  used  in  the 
development  of  the  ITA  Guidelines  for 
the  proposed  system.  The  technical 
section  of  the  ITA  identifies  the  various 
rules,  government  directives,  and 
standards  to  which  agency  systems  must 
adhere  in  developing  information 
systems.  Collectively,  the  sections 
contained  within  the  Design  Report  are 
intended  to  fulfill  the  guidelines 
outlined  in  M-97-16  in  addition  to 
satisfying  the  requirements  of  the 
Clinger-Cohen  Act,  OMB  Circular  A- 
130,  and  OMB  Policy  on  Funding 
Information  Systems  Investments. 

Hardware  and  Software  Ahematives 

The  Hardware  and  Software 
alternatives  section  describes  the 
alternative  approaches  (centralized, 
distributed,  or  a  completely  outsourced 
system).  This  section  of  the  Design 
Report  discusses  how  each  alternative 
would  be  addressed:  including 
transaction  processing,  network 
communications,  security.  ITDS 
applications,  data  warehouse,  backup 
power  supplies,  and  a  backup  data 
center.  The  ITDS  is  looking  for  the  most 
cost-effective  means  of  operating  the 
system  over  the  long  term  and,  toward 
this  end.  is  seriously  considering 
designing  the  system  to  facilitate 
outsourcing. 

Risk  Management 

The  Risk  Management  section 
describes  a  systematic  approach  to 
identifying  and  controlling  factors  that 
could  adversely  affiect  the 
implementation  of  ITDS.  It  includes  the 
procedures  and  automated  tools  to  be 
used  in  tracking  risks,  assessing  the 
likelihood  of  their  occurrence,  their 
consequences,  and  mitigating  plans.  The 
ITDS  Project  Office  has  identified  ten 
risks,  which  are  included  in  this 
section. 

Confignratioa  Management 

The  Configuration  Management 
section  provides  a  framework  for 
identifying  and  managing  changes  to  the 
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iruS.  It  recommends  policies, 
methodologies,  and  processes  for  the 
design  control  and  includes  the  use  of 
automated  tools  and  review  boards,  It 
establishes  the  mechanism  for 
identifying  and  evaluating  costs, 
schedule,  and  performance  impacts  of 

Eroposed  changes  against  established 
aselines. 

Data  Standardization 

This  section  details  the  en^orts 
undertaken  by  the  ITDS  Project  Office  to 
arrive  at  a  set  of  common  data  elements 
for  imports,  exports,  and  in-transit 
shipments,  including  data  specific  to 
the  conveyance,  cargo,  and  people 
(drivers  and  crews  of  commercial 
conveyances).  Conditional  data 
elements  are  also  included  that  are 
specific  to  a  particular  commodity, 
country,  or  agency.  Optional  data 
elements  have  also  been  identiHed  that 
are  accepted  and  stored  by  ITDS  at  the 
option  of  the  filer.  Government 
provided  data  that  is  generated  as  a 
result  of  internal  ITDS  system 
processing  complete  the  standard  data 
set. 

Cost/Benefit 

The  Cost/Benefit  section  begins  the 
work  of  estimating  the  financial  impact 
of  implementing  the  ITDS.  Using 
available  data,  this  section  currently 
includes  estimates  of  the  efliects  of 
reducing  the  burden  on  the  trade 
community  associated  with  filing 
government  forms  required  by  the 
import  and  export  processes.  Though 
hard  numbers  are  difficult  to  obtain  and 
methodologies  for  determining  costs 
and  benefits  can  be  challenged,  initial 
estimates  indicate  that  the  international 
trade  community  could  save  $8.9  billion 
of  filing  costs  over  the  expected  life  of 
the  ITDS  (through  2005).  This  translates 
to  a  net  benefit  of  $2  billion,  or  a  benefit 
of  $9  for  every  $1  spent.  Initial  cost 
estimates  for  the  implementation  of  the 
ITDS  are  approximately  $256  million 
through  the  end  of  2005.  This  section 
also  applies  sensitivity  tests  to  the 
estimates  and  reaches  a  confident 
conclusion  that,  even  at  this  initial 
stage,  it  is  clear  that  the  benefits  for  the 
ITDS  implementation  substantially 
exceed  the  expected  costs. 

Interested  |Mrties  (importers. 
ex[>orters,  brokers,  carriers,  and  others) 
are  encouraged  to  review  and  comment 
on  the  ITDS  Draft  Design  Report. 
Comments  should  be  submitted  in 
writing  by  November  12, 1998.  Delivery 
is  preferred  in  electronic  form,  e-mailed 
to  the  following  address:  ITDSOusa.net. 
Comments  submitted  on  paper  can  be 
sent  to  the  Department  of  the  Treasury, 
International  Trade  Data  System  Project 


Office,  1300  Pennsylvania  Avenue.  NW. 
Suite  4000,  Washington,  DC  20229. 

A  public  meeting  regarding  the  ITDS 
project  proposal  will  be  held  on 
Thursday,  November  5, 1998  from  9  am 
to  1  p.m.  The  public  meeting  will  take 
place  at  the  Department  of  Commerce 
Auditorium  located  at  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC.  The  meeting  will  provide  a  briefing 
on  and  high-level  overview  of  the 
proposed  system,  an  opportunity  for 
presentation  of  representative  points  of 
view  of  industry  participants,  and  a 
panel  discussion  of  selected  questions 
submitted  by  the  audience.  Those 
attending  the  meeting  are  encouraged  to 
review  the  Draft  Design  Report  before 
the  public  meeting. 

Tne  November  5  public  meeting  is 
open  to  all.  however  advance 
registration  is  required.  To  register, 
contact  the  ITDS  Project  Office  on  (202) 
216-2760.  or  register  by  e-mail  at  the 
ITDS  Web  Site:  www.itds.treas.gov,  on 
or  before  November  2. 1998.  If 
registering  by  e-mail,  please  include 
name,  title,  organization,  phone 
number,  fax  number  and  email  address. 
Requests  to  make  a  presentation  should 
also  be  submitted  to  the  project  office  by 
email  or  on  paper,  no  later  than  October 
21, 1998.  Owing  to  limited  time  and  the 
value  of  including  a  representative 
range  of  perspectives,  the  project  office 
reserves  the  discretion  to  select  and 
limit  oral  presentations. 

The  ITDS  Board  of  Directors 
welcomes  any  and  all  comments  on  the 
ITDS  project  as  proposed.  The  Board  is 
also  especially  interested  in  feedback  by 
public  comment  on  the  following  issues: 

(1)  Single  electronic  face  for 
government  in  the  collection  of  trade 
data.  One  overall  goal  of  the  ITDS 
initiative  is  to  consolidate,  streamline, 
integrate,  and  organize  government 
information  collection  and  storage 
processes  to  provide  the  trade  with  a 
single,  conunon.  and  electronic  interface 
with  the  federal  government  for 
purposes  of  collecting  information  and 
financial  charges  (e.g.  duties,  fees,  and 
other  charges)  with  respect  to 
international  trade  transaction^  To 
what  extent  is  our  perception  correct 
that  elimination  of  redundant 
transactions  with  multiple  agencies  will 
benefit  private  firms,  and  international 
trade  processes,  by  reducing  direct  and 
indirect  administrative  costs? 

(2)  Standardized  data  elements, 
definitions,  and  declarations  across 
government.  Another  major  area  of 
emphasis  of  the  ITDS  initiative  is  to 
simplify  and  speed  up  the  process  of 
submitting  and  using  information 
required  by  the  government  in 
connection  with  international  trade 


transactions  by:  limiting  information 
submitted  to  that  needed  by 
documented  requirements  of 
government  agencies;  developing 
common  data  elements  and  definitions 
based  to  the  fullest  extent  possible  on 
appropriate  commercial  standards 
already  in  use  within  the  international 
trade  community;  and  standardizing 
declarations  made  in  connection  with 
imports  and  exports,  across  all  federal 
agencies,  and  ideally,  over  the  longer 
term,  as  an  international  standard 
acceptable  for  all  governments.  Data 
elements  are  divided  into  two 
categories,  "common"  and 
"conditional;"  common  data  elements 
would  be  submitted  in  connection  with 
all  international  trade  transactions,  and 
conditional  elements  would  be 
submitted  on  a  conditional  basis, 
depending  on  the  nature  of  the  specific 
transaction.  Although  such 
standardization  will  in  some  instances 
require  some  parties  to  submit  more 
information  in  a  single  submission  than 
they  have  provided  to  any  one  agency 
in  the  past,  the  overall  effect  of  die  new 
approach  will  be  to  dramatically  reduce 
the  number  of  difiierent  places  to  which 
information  is  submitted  (to  one),  and 
the  total  amount  of  information  actually 
provided  (the  goal  is  to  move  from 
duplication  that  is  massive  to  no 
duplication).  What  are  your  reactions  to 
the  data  elements  and  definitions  as 
they  are  proposed,  and  their 
classification  as  common  and 
conditional?  Will  collection  of  these 
data  allow  the  Federal  Government  to 
enforce  efliectively  the  laws  and 
regulations  in  which  you  are  interested? 
What  further  improvements  would  you 
suggest? 

(3)  Shared  database  for  shared  access 
and  dissemination  across  agencies.  The 
ITDS  initiative  will  also  simplify  and 
change  currant  government  processes  by 
creating  in  ITDS  a  single  system  of 
international  trade  data  records  that  is 
disseminated  to  and  accessible  by 
fiaderal  agencies  in  accordance  with 
their  authorized  missions.  Although 
private  parties  will  always  have  access 
to  their  own  data,  strict  security  controls 
will  be  implemented  to  assure  that 
confidentiality  of  individual  cor]}orate 
transactions  is  respected.  We  seek 
advice  as  to  which  parties  (brokers, 
forwarders,  carriers,  importer,  exporters, 
others)  need  access  to  the  record  of  a 
transaction,  and  what  should  be  the 
limitations  of  access.  For  example. 'to 
what  extent  should  importers  have 
access  to  data  filed  by  their  customs 
brokers,  carriers,  and  other  service 
providers,  and  should  the  importer  be 
able  to  alter  these  data? 
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(4)  Coordination  with  the  trade  in 
oompleiu^  ITDS  desmn  report  and  . 
transition  planning.  The  FTDS  Board  is 
oonunitted  to  oooHinyting  nvith  the 
trade  to  receive  and  ccmsider  feedback 
in  shaping  the  final  design  report 
recommendations,  and  woridng  with 
other  agencies  and  organizations  and 
their  ongoing  activities  in  doing  so.  The 
potential  of  the  ITDS  initiative  will  most 
likely  be  realized  through  assistance 
from  the  tradte  in  designing  the  system 
and  developing  plans  for  transition  to 
the  new  environment  in  the  future. 
What  recommendations  would  you 
make  as  to  the  best  means  for  the  trade 
to  coordinate  with  the  government  in 
moving  to  the  new  ITDS  environment? 
What  suggestions  would  you  make  as  to 
strategies  the  government  should  pursue 
to  minimize  the  costs  and  hcilitate  the 
changes  required  to  make  this 
transition? 

Dated:  September  25, 1998. 
lohaP.StapMM. 

Chaiiman.  International  Trade  Data  System 
Board  of  DireCtan. 

(FR  Doc  98-26416  Filed  10-1-98: 8:45  am) 
tiaWCODg  WM  M  » 

DEPARTMENT  OF  THE  TREASURY 

Intsmal  RevefMie  Service 

Propoeed  DIecofrtinuanoe  of  the 
CumuMlye  BuNeHn;  Cmmnent 


agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Notice  and  request  for 

comments. 


;  The  Internal  Revenue  Bulletin 
(IRB).  the  weekly  official  publication  of 
the  Conunissioner  of  Internal  Revenue, 
contains  revenue  rulings,  revenue 
procedures,  notices,  announcements, 
and  other  tax  matters.  The  contents  of 
the  weekly  bulletins  are  omsolidated 
semiannually  and  reissued  in  the 
Cumulative  Bulletins.  The  IRS  proposes 
to  discontinue  producrtion  of  the 
Cumulative  Bulletins  after  volume 
1997-2  (July-December  1997).  They 
duplicate  information  already  available 
in  the  Internal  Revenue  Bulletins, 
including  the  cumulative  listings  which 
appear  semiannually.  The  IRBs  can  also 
be  obtained  electronically  with  Internet 
access.  A  commercial  distributor  also 
produces  a  cumulative  product  similar 
to  the  Cumulative  Bulletin.  The  IRS 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
proposed  discontinuance  of  the 
Cumulative  Bulletins. 


DATES:  Written  ooounents  should  be 
received  on  or  before  November  2, 1998 
to  be  assured  consideration. 

ADDRESSES:  Diiect  all  written  commenU 
to  Rene  Mondesir.  Jr..  Internal  Revenue 
Service.  OPJ^JPP:!,  rown  5617. 1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  You  may  e-mail  Mr. 
Mondesir  at  Raiefi^ublish.no.irs.gov  or 
send  him  a  fax  at  (202)  622-5004. 

8UPPLEMBITARY  MFOmiATK)N:  In 
accordance  with  section  3506(dM3)  of 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  the  IRS  is  soliciting 
commrats  from  the  public  on  the 
discontinuance  of  the  Cumulative 
Bulletins. 

Camnlative  BulletiBS 

The  Cumulative  Bulletins  are 
semiannual  publicatiaiis  consolidating 
Internal  Revenue  Bulletins.  They  span 
6-month  periods  covering  January 
through  ^me  and  Jufy  thnnigh 
December  of  each  year.  The  Cumulative 
Bulletins  are  divitfod  into  four  parts  as 
follows: 

Part  1—1986  Code,  includes  rulings 
and  decisions  based  on  provisiims  of  the 
Internal  Revenue  Code  of  1986: 

Part  n— Treaties  and  Tax  Legislation, 
includes  revenue  rulings  under  tax 
convoitions.  tax  legislation,  and  related 
committee  reports; 

Part  m — ^Administrative.  Procedural, 
and  Miscellaneous,  includes  revenue 
procedures,  notices,  and  other 
miscellaneous  material:  and 

Part  IV— Items  of  General  Interest, 
includes  notices  of  proposed 
rulemaking,  and  the  disbarment  and 
suspension  list. 

llie  IRS  proposes  to  discontinue  the 
Cumulative  Bulletins  for  the  following 
reasons: 

1 .  They  are  compilations  of  the 
weddy  Internal  Revenue  Bulletins. 
Information  in  the  Cumulative  Bulletins 
is  already  available  to  customers  in  the 
Internal  Revenue  BiUletins.  Cumulative 
listings  of  actions  relating  to  court 
decisions  and  declaratory  judgement 
proceedings,  as  well  as  an  index  of 
items  published  in  the  bulletins,  appear 
in  the  first  weekly  issue  of  the  Internal 
Revenue  Bulletins  for  January  and  July 
of  each  year. 

2.  The  Internal  Revenue  Bulletins  can 
be  accessed  electraiically;  therefore,  the 
electronic  on-line  research  option  makes 
a  ciunulative  format  uimeoessary. 

3.  A  document  comparable  to  the  IRS- 
produced  Cumulative  Bulletin  is 
available  commercially  for  those 
customers  still  desiring  a  cumulative 
format. 


Appcovwl: 

SkaUsaa! 

National  Director.  TaxPonnsand 
PabliaOioatDinnon. 

(FR  Doc  96-28495  Filed  10-1-98: 8:45  ami 


UMTED  STATES  MFORMATION 
AGENCY 


■Or  caieuniuii 

PiMs  Ftom  #ie  Aqo  of  the 


AOENCY:  United  States  InfannatiaD 

Agency. 

action:  Notice. 

summary:  Notice  is  heidiy  given  of  the 
following  determinatiaiis:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  SUL  985. 22  U.S.C 
2459).  Executive  Order  12047  of  March 
27. 1978  (43  FR  13359.  Mardi  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 
27. 1985  (50  FR  27393.  July  2. 1985).  I 
herrtiy  determine  that  the'obiecto  to  be 
included  in  the  exhilrit.  "Pyeiidi  Prints 
frmn  the  Age  of  the  Musketeers"  (see 
list),  imported  from  abroad  far  the 
temporary  exfaibitian  without  profit 
within  the  United  States,  are  of  cultural 
^gnifir»nr»  These  obfects  are  imparted 
pursuant  to  loan  agreements  with 
foreign  lenders.  I  uso  detennine  that  the 
exhibition  or  display  of  the  listed 
obfecU  at  the  Museum  of  Fine  Alts. 
Boston.  Massarhusetts  from  on  or  about 
October  21. 1998  to  on  or  about  January 
10. 1999  is  in  the  national  interest 
Public  Notice  of  these  Determinations  is 
(mlered  to  be  published  in  the  Federal 


FOR  FURTNER  syORMATWN  CONTACT: 
Paul  Manning,  Assistant  General 
CouiumI.  Office  of  the  General  Counsel. 
202/619-5997.  and  the  address  is  Room 
700.  U.S.  InfatmatioD  Agency.  301  4th 
Street.  SW..  Washington.  DC  20547- 
0001. 
Dated:  September  30, 1996. 

GefWfoy  Counsel. 

(FR  Doc  98-28638  Filed  10-1-98;  8:45  ami 


UNITED  STATES  MFORMATION 
AGENCY 

Culturrily  Significant  Otalocis  hnponed 
for  EKhlbWon  Delwnilnellone 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authcwity  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C 
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2459).  Executive  Order  12047  of  March 
27. 1978  (43  F.R.  13359.  March  29. 
1978).  and  Delegation  Order  No.  85-5  of 
June  27, 1985  (50  F.R.  27393,  July  2, 
1985). 

ACTXM:  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Sigmund  Freud:  Conflict  and  Culture." 
imported  from  alHXMd  for  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 

!>iusuant  to  a  loan  agreement  with  a 
oreign  lender.  I  also  determine  that  the 


temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  The  Library  of 
Congress.  Washington.  DC.  from  on  or 
about  October  IS,  1998,  to  on  or  about 
January  16. 1999,  the  Jewish  Museum, 
New  York.  New  York,  from  on  or  about 
April  11. 1999,  to  on  or  about 
September  12. 1999.  and  at  the  Kirball 
Cultiiral  Center.  Santa  Monica. 
California,  from  on  or  about  March  7, 
2000,  to  on  or  about  May  21,  2000,  is 
in  the  national  interest.  Public  Notice  of 
these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 


FOR  FURTHER  MFORMATION  CONTACT: 
Lorie  Nierenberg.  Assistant  General 
Counsel,  OfBce  of  the  General  Counsel. 
202/619-6084.  and  the  address  is  Room 
700,  U.S.  Informatfon  Agency.  301  4th 
St..  SW.  Washington.  DC  20547-0001. 

Dated:  September  28, 1998. 
LHjin. 

General  Counsel. 

(FR  Doc  98-26452  Filed  10-1-98:  8:45  am] 
MUMQ  oooc  tna-ei-M 


Friday 
October  2,  1998 


Part  II 


Federal  Emergency 
Management  Agency 

Compendigm  of  Flood  Map  Changes; 
Notice 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Compendium  of  Flood  Map  Changes 

AQENCY:  Federal  Emergency 
MaDagement  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  Notice  provides  listings 
of  changes  made  to  National  Flood 
Insurance  Program  (NFIP)  maps 
produced  by  FEMA  effective  during  the 
first  6  months  of  1998. 
DATES:  The  listings  include  changes  to 
NFIP  maps  that  became  effective 
January  1.  1998,  through  Jime  30. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E.,  Director. 
Technical  Services  Division,  Mitigation 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)646-2756. 
SUPPLEMENTARY  INFORMATION:  In 
-accordance  with  Section  1360(i)  of  the 
National  Flood  Insurance  Reform  Act  of 
1994,  this  Notice  is  provided  to  inform 
interested  parties  of  changes  made  by 
FEMA  to  NFDP  maps.  The  two  listings 
provided  show  communities  affected  by 
map  changes  made  by  letter  and 
communities  affected  by  physical  map 
changes.  For  each  Letter  of  Map  Change, 
the  flrst  listing  provides  the  map 
panel(s)  affected,  effective 


(determination)  date  of  the  change,  case 
number,  and  determination  type.  For 
each  physical  map  change,  the  Map 
Revision  listing  provides  the  map 
panel(s)  affected  and  the  effective  date 
of  the  change.  The  listing  also  identifies: 
(1)  those  panels  on  whidh  the  Special 
Flood  Hazard  Areas  have  not  been 
changed  or  have  been  changed  only  to 
incorporate  the  Letters  of  Map  Change 
issued  before  the  effective  date;  and  (2) 
those  panels  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insurance  and  floedplain 
management  requirements  in  the 
effected  community.  Future  notices  of 
changes  to  NFIP  maps  will  be  published 
approximately  every  6  months. 

Dated:  September  25, 1998. 
Maduel  J.  Annatraiig, 
Associate  Director  for  Mitigqtion. 

Two  listings  are  provided  below.  The 
first  listing  includes  all  Letters  of  Map 
Change  issued  by  FEMA  from  January  1 
through  June  30, 1998.  The  following 
types  of  letters  are  included  in  the 
listing: 


Type 

Description 

02  ....... 

Letter  of  Map  Amendment  (218-70) 

05 

Letter  of  Map  Revision  Witt)  Base 

Flood  Elevation  Ctianges 

06 -. 

Letter   of    Map    Revision    Without 

Base  Flood  Elevation  Ctianges 

08 

Denial 

12 

Floodway  Revision 

17  

Letter  of  Map  Revision-inadvertent 

inclusion  in  floodway  (218^) 

18 

Letter  of  Map  RevisionHrtadvertent 

inclusion  in  V  zone  (218^5) 

19 

Letter  of  Map  Cttange  RevelidBtion. 

Type 


01 


Description 


Letter  of  Map  Revision  Based  on 
FiM  (218-65) 


The  second  listing  includes  map 
panels  that  FEMA  physically  revised 
and  republished  from  January  1  through 
Jiine  30, 1998.  For  these  map  panels  on 
which  the  Special  Flood  Hazard  Areas 
have  not  been  changed  or  have  been 
changed  only  to  incorporate  Letters  of 
Map  Change  issued  before  the  effective 
date,  two  asterisks!**)  are  shown  to  the 
right  of  the  map  panel  number.  For 
those  map  panels  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insurance  and  floodplain 
management  requirements  in  the 
affected  community,  three  asterisks!***) 
are  shown  to  the  right  of  the  map  panel 
number. 


Region 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


State 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


Community 


BRIDGEPORT.  CITY  OF  ..„ 

BRISTOL,  CITY  OF 

BRISTOL.  CITY  OF ,.. 

CAI»4TERBURY.  TOWN  OF 

CHESHIRE.  TOWN  OF  ...._ 

CHESHIRE.  TOWN  OF 

CROMWELL.  TOWN  OF  _ 

DANBURY.  CITY  OF  

EAST  HAVEN.  TOWN  OF  _. 

EAST  HAVEN.  TOWN  OF  _ 

ELLINGTON.  TOWN  OF 

ELLINGTON.  TOWN  OF  

ENFIELD.  TOWN  OF  

FAIRFIELD.  TOWN  OF  

FAIRFIELD.  TOWN  OF  

GREENWICH.  TOWN  OF 

GUILFORD.  TOWN  OF _ 

GUILFORD.  TOWN  OF 

LISBON.  TOWN  OF  

LITCHFIELD.  TOWN  OF 

MADISON.  TOWN  OF  

MADISON.  TOWN  OF  

MADISON.  TOWN  OF  

MADISON.  TOWN  OF  

MANCHESTER.  TOWN  OF  

MILFORD,  CITY  OF  

MONROE.  TOWN  OF  

NEW  CANAAN.  TOWN  OF 

NORTH  BRANFORD.  TOWN  OF 

OLD  SAYBROOK.  TOWN  OF  

OLD  SAYBROOK.  TOWN  OF  

SIMSBURY.  TOWN  OF  


Mapparwl 


oooooeoooac 

0900230003B 
0900230007B 
0901830015A 
0900740002C 
0900740010C 
0901230005E 
0900040015B 
0900760008D 
0900760008D 
0901580005C 
0901580005C 
0900280005B 
090007001 OB 
0900070006B 
OQOOOeOOIIB 
0900770005B 
0900770010B 
0901720005A 
0900470010B 
0900790012D 
090079001 1C 
090079001 OC 
0900790014D 
0900310004D 
0900820003D 
0900090010B 
09001 00002B 
09008S0004B 
0900690004D 
0900690004D 
,  0900350015C 
SOMERS.  TOWN  OF |  0901120004B 


Determination 
date 


24-APR-98 
10-FEB-98 

1  <^nn Al  I  vO 

08-APR-9e 

28%JAN-98 

24-JUN-98 

14-APR-98 

03-MAR-98 

1&JUN-9B 

06-MAY-98 

28-JAN-98 

11-MAR-98 

29-MAY-98 

22-APR-98 

15-APR-98 

03-APR-98 

20-MAY-98 

19-JUt4-98 

25-MAR-98 

20-MAY-98 

04-FEB-98 

18-FEB-9e 

06-MAY-98 

06-MAY-98 

13-JAN-98 

21-MAY-98 

06-MAR-98 

28-APR-98 

05-JUN-98 

17-FEB-98 

02-APR-98 

25-FEB-98 

22-APR-98 


Case  No. 


98O1-080A 

98-01-001P 
9S^1-260A 
97-01 -039P 
98-01 -430A 
96^1-312A 

984)1-308A 
98-01-436A 
98-01  •026A 
98-01 -304A 
98<01-482A 
98^1-204A 
984)1-392A 
98-01 -438A 
98-01-362A 
98^1-694A 

98-01 -506A 
98-01-152A 
98-01 -258A 
98-01-446A 
98-01-448A 


97-01-310A 
98-01-458A 


98-01-190A 
98-01 -262A 


Type 


02 
02 
05 
02 
05 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


state 


CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 


Community 


SOUTHINGTON,  TOWN  OF 

SOUTHINGTON,  TOWN  OF 

STAMFORD,  CITY  OF 

STAMFORD,  CITY  OF 

STONINGTON,  TOWN  OF  

STONINGTON,  TOWN  OF  

STONINGTON.  TOWN  OF  

STONINGTON.  TOWN  OF  

STRATFORD.  TOWN  OF  „.. 

STRATFORD,  TOWN  OF  

STRATFORD,  TOWN  OF  

STRATFORD.  TOWN  OF  

STRATFORD.  TOWN  OF  

TRUMBULL.  TOWN  OF  

WEST  HARTFORD.TOWN  OF  ... 

WEST  HAVEN.  CITY  OF  

WESTON.  TOWN  OF  

WESTON,  TOWN  OF  

WESTPORT.  TOWN  OF 

WESTPORT,  TOWN  OF 

WETHERSFIELD,  TOWN  OF  .... 
WETHERSFIELD,  TOWN  OF  .... 

AGAWAM,  TOWN  OF 

AMES8URY,  TOWN  OF  

AMES8URY,  TOWN  OF  

AMES8URY,  TOWN  OF  

AUBURN,  TOWN  OF  

BARNSTABLE,  TOWN  OF  

BILLERICA.  TOWN  OF 

BOSTON.  CITY  OF 

BOURNE.  TOWN  OF 

BRIDGEWATER.  TOWN  OF  ..... 

BROCKTON,  CITY  OF „.. 

BROOaON,  CITY  OF 

CHARLEMONT,  TOWN  OF  .. — 

CHELMSFORD,  TOWN  OF  

DEDHAM.  TOWN  OF 

DEOHAM,  TOWN  OF 

DENNIS.  TOWN  OF 

DIGHTON,  TOWN  OF 

DIGHTON.  TOWN  OF 

EASTON.  TOWN  OF  

EVERETT,  CITY  OF  ».. 

FAIRHAVEN,  TOWN  OF 

FRAMINGHAM,  TOWN  OF 

FRAMtNGHAM,  TOWN  OF 

GRAFTON.  TOWN  OF 

GREENFIELD.  TOWN  OF  

HAOLEY.  TOWN  OF 

HANOVER,  TOWN  OF  

HARWICH.  TOWN  OF  

HAVERHILL.  CITY  OF „. 

LENOX.  TOWN  OF  

LOWELL.  CITY  OF  

LOWELL  CITY  OF  

LOWELL.  CITY  OF  

LOWELL.  CITY  OF  

LOWELL.  aTY  OF  

LOWELL.  CITY  OF  „. 

MELROSE  ,  OTY  OF  

MIDDLEBOROUGH,  TOWN  OF 

MILFORD,  TOWN  OF  

MILFORD,  TOWN  OF  

NATICK,  TOWN  OF  

NEWBURY,  TOWN  OF 

NORTH  ANDOVER.  TOWN  OF 
NORTH  READING,  TOWN  OF  .. 

NORTON,  TOWN  OF 

NORTON,  TOWN  OF 

QUINCY,  CITY  OF  

QUINCY,  CITY  OF  

REVERE,  CITY  OF  

ROWLEY,  TOWN  OF 


Map  panel 


0900370006C 

0900370007C 

09001 50005C 

0900150006C 

0901060012D 

0901060016F 

0901060012D 

0901060012D 

0900160002C 

0900160002C 

09001600030 

0900160002C 

09001600030 

09001 70006C 

09508200040 

0900920002C 

0900180006C 

0900180003C 

0900190001 C 

0900190001C 

09004000038 

09004000038 

2S01330002A 

2S00750004C 

2S00750004C 

2S00750004C 

2S02920005C 

2S00010008D 

2S01830010C 

2S02860023D 

25521000050 

25026000108 

2502610006C 

2501 1200068 
2S018800068 
2S0237000SC 
2S0237000SC 
2S0005000eC 
2S00S200208 
25006200068 
2500630010D 
25019200018 
2S00540002C 
25019300060 
25019300068 
25030600050 
25011800038 
25016300028 
25026600048 
2S00080009C 
25006500108 
25002900028 
2S02010006D 
250201 0006D 
250201 0006D 
2502010006D 
2502010006D 
25020100060 
25020600038 
25027500408 
25031700028 
25031 70004B 
25020700058 
2S00960009C 
25009600090 
250209000SB 
2500600006C 
2500600005C 
25K190012C 
2552190004C 
25028800018 
25010100058 


Determination 
date 


07-JAN-98 
11-MAR-98 
23-JUN-98 
15-MAY-98 
02-APR-98 
27-MAY-98 
27-MAY-9e 
2»MAY-98 
28-APR-9e 
28-APR-96 
294«AY-9e 
27-MAY-98 
27-MAY-96 
29-APR-9e 
29-APR-9e 
18-MAR-9e 
24-APR-96 
10>IUN-9e 
1844AR-0e 
22-APR-9e 
22-APR4e 
164MAY-9e 
10-APR-4e 
064I4AY-M 
294I4AY-96 
1(KlUN-98 
184MAR-9e 
04-FEB^e 
24-APR-96 

24-APR-9e 

03-MAR-9e 
02-APR-9e 
06-MAR-9e 
05>1ANM 
2S-MAR-9e 
0&FEB-9e 
18-FEB-96 
0»>JAN-96 

14-APR-9e 
16>JAN^ 
0»>JAN-9e 
01-APR-96 
24-APR-9e 
06-MAY-98 
06>JAN-98 
28>JAN-98 
17-JUN^ 
30-APR-98 
29-APR-96 
24-MAR-98 
01-APR-9e 
13-MAR-9e 
13-APR-9e 
15-APR-9e 
29-APR-9e 
27-FEB-9e 
24-APR-98 
03>JUN-98 
20-APR-9e 
2(>^PR-9e 
28-APR-98 
13-MAR-98 
18-MAR-9e 
21-MAY-98 
12-JAN-98 
01-MAY-96 
13JAN-98 
06-MAY-98 
28-APR-98 
27-MAR-98 


Case  140. 


Type 


97-0 
98-0 
97-0 
98-0 

984 
98-0 
9&0 


96-0 
960 
964 
96-0 
984 
9»4 
964 
9fr4 
964 
964 
964 
964 
9fr4 
9fr4 
964 
9»4 
964 
964 
9fr4 
964 
964 
964 


964 

964 
964 
964 
964 
9ft4 
964 

9S4 
964 
964 
964 

9fr4 
964 

964 

964 
964 
964 
964 
964 
9fr4 
964 
964 
974 
974 

964 
984 


984 
984 
984 


-330A 
-136A 
-035P 
-480A 

-572A 
-600A 
-616A 


-170A 
-642A 
-562A 
-372A 
-49eA 
-20eA 
-468A 
-568A 
-172A 
-296A 
-276A 
-614A 
-318A 
-492A 
•622A 
-648A 
-114A 
-Oa2A 
-424A 
-606A 
-248A 
-138A 


-0d4A 

470A 
-236A 
-060A 
-148A 
•676A 
-322A 

-100A 
-158A 
-376A 
-192A 

-222A 
-650A 

-418A 

-112A 
-120A 
-122A 
-124A 
-126A 
•134A 
-224A 
-244A 
401 P 
-001 P 

-386A 

-048A 


-428A 
-212A 
-496A 


9841-294A 


02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

oe 

02 
02 
02 
02 
OS 
05 
02 
01 
02 
02 
02 
02 
02 
02 
02 

oe 
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Region 


State 


<0l 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

KlE 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 


Commuhity 


SAUGUS.  TOWN  OF  

SAUGUS.  TOWN  OF  

SCITUATE,  TOWN  OF  

SOUTHWICK.  TOWN  OF  

SPRINGFIELD.  CITY  OF  „.. 

WELLESLEY.  TOWN  OF  „ _.... 

WESTFIELD,  CITY  OF  

WESTPORT,  TOWN  OF 

WESTWOOD.  TOWN  OF  

WESTWOOO.  TOWN  OF  

WEYMOUTH.  TOWN  OF 

WEYMOUTH.  TOWN  OF 

WILBRAHAM.  TOWN  OF  

WILMINGTON.  TOWN  OF  

WORCESTER.  CITY  OF 

WORCESTER,  CITY  OF 

YARMOUTH,  TOWN  OF 

BAR  HARBOR,  TOWN  OF  

BELFAST.  CITY  OF  

BETHEL,  TOWN  OF  

BLUE  HILL.  TOWN  OF  .._ ^.... 

BLUE  HILL.  TOWN  OF  

BOOTHBAY  HARBOR.  TOWN  OF  ... 

BOOTHBAY,  TOWN  OF  

BRIOGTON,  TOWN  OF  ....„ 

BROOKSVILLE.  TOWN  OF  

CAMDEN,  TOWN  OF 

CASTINE.  TOWN  OF 

DEER  ISLE,  TOWN  OF 

DEXTER,  TOWN  OF 

ELIOT.  TOWN  OF  _ 

ELLSWORTH.  CITY  OF 

GLENBURN,  TOWN  OF  

GLENBURN.  TOWN  OF  

GOULDSBORO.TOWN  OF „... 

GRAY,  TOWN  OF  

HANCOCK.  TOWN  OF  

HARPSWELL.  TOWN  OF  

INDUSTRY,  TOWN  OF  

KITTERY.  TOWN  OF  

LINCOLN,  TOWN  OF 

LUBEC.  TOWN  OF  

MANCHESTER.  TOWN  OF  

MATTAWAMAKEAG,  TOWN  OF  

MEXICO.  TOWN  OF  

MONMOUTH,  TOWN  OF 

NAPLES.  TOWN  OF  

NEWFIELD.  TOWN  OF 

NEWPORT,  TOWN  OF  

OLD  ORCHARD  BEACH.  TOWN  OF 

OLD  TOWN.  CITY  OF  

OLD  TOWN.  CITY  OF  „. 

ORRINGTON,  TOWN  OF  „ 

POLAND.  TOWN  OF  

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

PORTLAND,  CITY  OF  „. 

SANFORD,  TOWN  OF 

SANFORD,  TOWN  OF 

SCARBOROUGH,  TOWN  OF 

SEBAGO,  TOWN  OF  

SOUTH  THOMASTON,  TOWN  OF  .... 

ST.  ALBANS.  TOWN  OF  

ST.  ALBANS.  TOWN  OF  

ST.  ALBANS.  TOWN  OF  

STANDISH,  TOWN  OF  „... 

STANDISH,  TOWN  OF  

STETSON,  TOWN  OF 

SURRY,  TOWN  OF „ 

SWANVILLE.TOWN  OF  

THOMASTON.  TOWN  OF  

WATERBORO,  TOWN  OF , 

WINDHAM,  TOWN  OF 


Map  panel 


2501040003B 
2501040004B 
2502820002D 
25014900106 
2501500008B 
2502550005B 
2501530020B 
2552240010B 
25522S0005C 
2552250005C 
2502570006C 
2S02570006C 
2501540010C 
2502270002B 
2S03490025A 
2503490015A 
25001 50006D 
2300640015B 
2301290016B 
2300880005C 
2302740025A 
2302740025A 
23021 30002B 
230212001 IB 
2300410005B 
2302760020B 
2300740014B 
23027700106 
23028000156 
23010500056 
23014900056 
23006600256 
2301060005C 
2301060005C 
23028300206 
230048001 5A 
2302840010A 
23016900056 

2301710003C 

23010900156 

2301390020C 

23023900096 

2301740010A 

23009500046 

2302400010A 

23005000156 

23019600116 

230398  6 

23015300036 

2301120003A 

2301120003A 

230180 

2300090016D 

23005100046 

23005100076 

23005100076 

2301560016E 

2301560017E 

2300520021 D 

23020600186 

23007800056 

230369  A 

230369  A 

230369  A 

23020700406 

230207001 5C 

23040200056 

23029600156 

230267  A 

230079  6 

2301990003C 

23018900156 


Determination 
date 


27-FE6-98 

27-MAY-98 

27-FE8-98 

18-FEB-98 

29-APR-98 

24-APR-98 

24-JUN-98 

24-JUN-98 

25-MAR-98 

18-MAR-98 

10-APR-98 

22>JAN-98 

18^AR-98 

10-FEB-98 

03-FE6-98 

02-MAR-98 

05-JUN-98 

15-APR-98 

15-APR-98 

24-JUN-98 

20-MAR-98 

03-JUN-98 

01-APR-98 

12-MAR-98 

15-MAY-98 

20-MAR-98 

1»>IUN-98 

11-MAR-98 

10-JUN-98 

18-FEe-98 

12^AN-98 

29-APR-98 

05-MAR-98 

11-MAR-98 

16-JUN-98 

25-FEe-98 
01-APR-98 
01-APR-98 

16-JAN-98 
01-MAY-98 

25-FE6-98 
13-MAR-98 
11-JUN-98 
26-JUN-98 
21-JAN-98 
16-JAN-98 
06-FE6-98 
11-MAR-98 
24-JUN-98 
13-MAY-98 
27-MAY-98 
29-MAY-98 
09-JAN-98 
30-JAN-98 
18-FE6-98 
25-MAR-98 

04-MAR-98 

03-JUN-98 

13-MAY-98 

25-FE6-98 

25-FEB-98 

01-KIAY-98 

05%IAN-98 

25-MAR-98 

13-JAN-98 

04-MAR-98 

3(KIAN-98 

11-FE6-98 

25-FEB-98 

14-JAN-98  I 


Case  No. 


98-01 -284A 
98-01 -548A 
98-0M56A 
97-01-348A 
98-01 -488A 
98^1-256A 
98-01 -590A 
98-01 -564A 
98^1-070A 
98-01 -272A 
97-01-108A 
97-01 -324A 
98-01 -366A 


97-01-057P 
98^1-464A 
98-01 -382A 
98-01-186A 
98-01-652A 
98-01 -306A 
98^1-604A 
9frO1-380A 
9801-278A 
98-01-188A 
98-01 -398A 
98-01-664A 
98^1-316A 
98-01 -626A 


98-01-410A 

98-01 -252A 
98-01 -007P 
98^1-384A 
98^1-046A 
98-01 -160A 


98-0M90A 
98-01-518A 
98K)1-174A 
98-01-232A 
98^1-668A 
98O1-360A 
98-01-144A 

98-01 -008A 
98-01 -264  A 
98-01 -434A 
984)1 -524A 
98-01 -086A 
98-01-478A 
98-01 -056A 
98O1-150A 
98-01 -176A 
98-01  •280A 
98-01-576A 
98-01-196A 
98^1-«56A 
98-01-021P 
98-01-018A 
9&O1-O20A 
98-01-290A 

9&O1-082A 

98-01-146A 
97-01 -308A 
98^1-096A 


Type 


Region 


17 

02 

17 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

05 

02 

18 

18 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

01 

02 

02 

02 

18 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

18 

02 

02 

02 

02 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


State 


ME 
ME 
ME 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 
NH 


NH 

NH 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


Community 


WINDHAM,  TOWN  OF 

WINDHAM.  TOWN  OF 

WINN.  TOWN  OF «... 

6EDFORD,  TOWN  OF 

CONWAY.  TOWN  OF  

CONWAY.  TOWN  OF  

CONWAY,  TOWN  OF  „„ 

DANVILLE.  TOWN  OF 

DERRY.  TOWN  OF 

EPPING.  TOWN  OF 

FRANKLIN.  CITY  OF  

GILFORD.  TOWN  OF  

HE6R0N,  TOWN  OF 

MANCHESTER.  CITY  OF 

MERRIMACK,  TOWN  OF  

NASHUA.  CITY  OF  -. 

RAYMOND.  TOWN  OF „ 

6URRILLVILLE,  TOWN  OF  

COVENTRY.  TOWN  OF  

COVENTRY.  TOWN  OF  

EAST  GREENWICH,  TOWN  OF  ..... 

GLOCESTER,  TOWN  OF  „, 

NARRAGANSETT,  TOWN  OF 

NORTH  PROVIDENCE.  TOWN  OF 
NORTH  PROVIDENCE,  TOWN  OF 
NORTH  SMITHFIELD.  TOWN  OF  .. 

PROVIDENCE.  CITY  OF  

PROVIDENCE,  CITY  OF  „ 

WARREN.  TOWN  OF  

6ARRE,  TOWN  OF 

60LT0N,  TOWN  OF  

6RATTLE6OR0,  TOWN  OF  

CHELSEA.  TOWN  OF  

FERRIS6URG,  TOWN  OF „.. 

GUILFORD.  TOWN  OF 

HANCOCK.  TOWN  OF  

HARTFORD.  TOWN  OF  

JOHNSON.  VILLAGE  OF 

PLAINFIELD,  TOWN  OF 

RICHMOND.  TOWN  OF 

RICHMOND.  TOWN  OF 

RUTLAND.  CITY  OF  

WALUNGFORD.  TOWN  OF  

WARDS60R0.  TOWN  OF  

WILLISTON.  TOWN  OF  

WINHALL.  TOWN  OF  

A6ERDEEN.  TOWNSHIP  OF  

AUENDALE,  60R0UGH  OF 

ALLENDALE,  60R0UGH  OF 

6ERNARDS.  TOWNSHIP  OF 

60UND  6ROOK.  60R0UGH  OF  .. 
6RANCH8URG.  TOWNSHIP  OF  ... 

6RICK.  TOWNSHIP  OF  

CARTERET.  BOROUGH  OF  

CLARK.  TOWNSHIP  OF  

COLTS  NECK.  TOWNSHIP  OF 

COLTS  NECK.  TOWNSHIP  OF 

COLTS  NECK.  TOWNSHIP  OF  . — 

COLTS  NECK.  TOWNSHIP  OF 

CRANFORD,  TOWNSHIP  OF 

DOVER.  TOWNSHIP  OF  

EAST  HANOVER.  CITY  OF u„.. 

EAST  HANOVER.  CITY  OF 

FAIR  LAWN.  BOROUGH  OF 

FAIR  LAWN.  BOROUGH  OF 

FAIR  LAWN.  BOROUGH  OF 

FAIR  LAWN.  BOROUGH  OF 

FAIR  LAWN.  BOROUGH  OF  

FAIR  LAWN.  60R0UGH  OF 

FAIRFIELD.  60R0UGH  OF  

FLEMINGTON.  60R0UGH  OF  

HAMILTON.  TOWNSHIP  OF  

HARDYSTON.  TOWNSHIP  OF  


Map  panel 


23018900156 
23018900356 
230404 
3300630005C 

33001100156 
33001100106 
33001100106 

33012800046 

33012900106 

33011300106 

3300040005C 

330058A 

33016900106 

3300950005A 

33009700106 

3301400005D 

44001300056 

440004001 5A 

440004001 5A 

44539700046 

4400340005C 

4454020001D 

44002000016 

44002000026 

4400210005C 

4454060004E 

4454060002E 

44001 C0008F 

5002730000 

5003080012A 

50012600156 

50007000076 

50000200106 

500130  6 

5000050003C 

50014800016 

5002320001 D 

50027S0005C 

50004000086 

50004000086 

5001010001C 

50010300056 

50004300066 
500022001 OC 
3403120010A 
34003C00e6F 
34003C0067F 
3404280005A 
3404300001 C 
34043100016 
3452850006C 
34025700056 
3452900002C 
3402910002C 
3402910005C 
3402910008C 
340291 0008C 
34529100016 
3452930010D 
3403410005C 
3403410005C 
34003C0167F 
34003C0167F 
34003C0178F 
34003C0167F 
34003C0178F 
34003C0178F 
3452950003C 
3405200001 C 
3402460015C 
34045100056 


Detemiination 
date 


13-MAR-98 

13-MAR-9e 

25-MAR-98 

24>JUN-98 

25-MAR-96 

06-MAR-98 

13-MAR-98 

07-APR-98 

2&JUN-98 

084AAY-98 

26-JUN-98 

14-JAN-98 

16-JAN-98 

12-MAY-98 

25-FE6-98 

21>IAN-98 

18-FEB-98 

10-JUN-98 

07^AN-98 

06-MAY-98 

23%lAN-98 

15-APR-98 

17-JUN-9e 

09-FE&-98 

27-MAY-98 

13-MAR-98 

06-APR-98 

12-JUN-98 

28-APR-98 

03-FEB-98 

24-JUN-98 

084AAY-98 

29-MAY-98 

10-JUN-98 

06-MAY-98 

22-APR-98 

10-APR-98 

26-JUN-98 

21-JAN^ 

11-FEB-98 

29-APR-98 

13-MAR-98 

20-MAY-98 

11-FEB-98 

05-JUN-98 

19-JUN-98 

22-APR-98 

12-MAY-98 

17-JUN-98 

22-APR-98 

24-JUN-98 

06-MAR-98 

24-JUN-98 

01-APR-98 

064AAR-98 

07-JAN-98 

29-MAY-98 

29-MAY-98 

29-APR-98 

13-MAY-98 

22-APR-98 

29-APR-96 

27-MAY-98 

13-MAR-98 

11-MAR-98 

18-MAR-98 

2»MAY-96 

2(M4AY-98 

22-MAY-98 

29-MAY-98 

20-FE6-98 

15-MAY-98 

17-JUN-98 


Case  No. 


Type 


96-01-016A 
9801-142A 
98^1-412A 
984)1-710A 

98-01 -194A 
96-01-394A 

98-01-718A 
98-01-486A 
98-01-610A 
98^1-180A 

98-01 -282A 
98-01 -268A 

98-01-068A 
98^1-476A 

96-01-504A 
98-01-220A 
98^1-466A 
9&^1-560A 
97-01 -358A 
98-01-450A 
98-01-088A 
96-01 -037P 
98-01 -254A 


98-01-570A 
98-01-O98A 
98-01-586A 
98-01-598A 
98-01-544A 
98^1-130A 
98-01 -320A 
98-01-592A 
984)1-1 64A 
96-01-230A 
98-01-310A 
984)1 -326A 
964)1 -574A 

98-01 -422A 
9&4)1-642A 
984)2-262A 
984)2-562A 
984)2-666A 
984)2-414A 
984)2-738A 
984)2-342A 
984)2-750A 
984)2-494A 
984)2-368A 
974)2-1 48A 
974)2-180A 
974)2-1 80A 
984)2-236A 
984)2-430A 
984)2-442A 
984)2-148A 
984)2-580A 
984)2-334A 
984)2-422A 
984)2-482A 
984)2-568A 
984)2-6l2A 
984)2-678A 
984)2-632A 
984)2-330A 
984)2-410A 
984)2-S66A 


02 
02 
02 
02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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02 
02 
02 
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02 
06 
02 
02 
02 
02 
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02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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02 
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01 
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02 
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02 
02 
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02 
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02 
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02 
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02 
02 
02 
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Region 
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02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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State 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


HILLSBORCXJGH.  TOWNSHIP  OF  

HOPATCONG.  BOROUGH  OF  

ISLAND  HEIGHTS.  BOROUGH  OF  .... 

JEFFERSON,  TOWNSHIP  OF  

KINGWOOD.  TOWNSHIP  OF  

LACEY.  TOWNSHIP  OF  

LAWRENCE.  TOWNSHIP  OF  „ 

LIVINGSTON.  TOWNSHIP  OF  

LONG  BRANCH,  CITY  OF  

MANALAPAN,  TOWNSHIP  OF 

MANASOUAN.  BOROUGH  OF  

MANCHESTER,  TOWNSHIP  OF 

MANVILLE,  BOROUGH  OF 

MARLBORO.  TOWNSHIP  OF  

METUCHEN.  BOROUGH  OF  

MIDDLETOWN.  TOWNSHIP  OF  

MIODLETOWN.  TOWNSHIP  OF  

MONMOUTH  BEACH,  BOROUGH  OF 

MONTVILLE,  TOWNSHIP  OF  

MORRIS  PLAINS.  BOROUGH  OF  

NATIONAL  PARK,  BOROUGH  OF 

NATIONAL  PARK.  BOROUGH  OF 

NEPTUNE.  TOWNSHIP  OF , 

NORWOOD.  BOROUGH  OF  

NORWOOD.  BOROUGH  OF  

NORWOOD,  BOROUGH  OF  

PALMYRA.  BOROUGH  OF  

PALMYRA.  BOROUGH  OF  

PARAMUS.  BOROUGHS  OF  

PASSAIC.  TOWNSHIP  OF  

PATERSON.  CITY  OF  „.. 

PAULSBORO.  BOROUGH  OF  ..... 

PEMBERTON.  TOWNSHIP  OF  

PENNSVILLE.  TOWNSHIP  OF 

PEQUANNOCK.  VILLAGE  OF 

POINT  PLEASANT.  BOROUGH  OF 

PRINCETON.  BOROUGH  OF  

RANDOLPH.  TOWNSHIP  OF 

RANDOLPH.  TOWNSHIP  OF 

READINGTON,  TOWNSHIP  OF 

SALEM.  CITY  OF  

SOUTHAMPTON.  TOWNSHIP  OF 

TEWKSBURY.  TOWNSHIP  OF  

UPPER.  TOWNSHIP  OF  

VERNON.  TOWNSHIP  OF  

WEST  WINDSOR.  TOWNSHIP  OF 

WYCKOFF.  TOWNSHIP  OF  

WYCKOFF.  TOWNSHIP  OF 

AMHERST.  TOWN  OF  ..._ 

AMHERST.  TOWN  OF „ 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF „.... 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

AMHERST.  TOWN  OF 

ARCADE.  VILLAGE  OF  ^ , 

BETHEL.  TOWN  OF  , 

BRIGHTON.  TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  , 

BROOKHAVEN.TOWN  OF  

BUFFALO.  CITY  OF  , 

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

BUFFALO.  CITY  OF  

CAMBRIDGE.  VILLAGE  OF  

CANANDAIGUA.  TOWN  OF 

CHAZY.  TOWN  OF  

CHESTER.  TOWN  OF  

CHESTER.  TOWN  OF  

I  CICERO.  TOWN  OF  


Map  panel 


340436001 5B 

3404520005B 

3403740001 C 

3405220001 B 

3404990002B 

340376  A 

3402S00002B 

3401 850001 D 

3403070001 C 

3403080001 A 

3453030001 C 

3403820002B 

3404370001 B 

34031000106 

3402660001 A 

3403130002B 

34031 30003B 

34031 50001 D 

3403490005C 

3403510001B 

3402090001 C 

3402090001 C 

34031 70003C 

34003C0114F 

34003C0114F 

34003C0114F 

3401100001C 

34011 00001 C 

34003C0178F 

340356  A 

3404040004A 

3402100002B 

3401120025A 

34051200036 

34531 10003C 

34531300016 

340253  A 

340358001 OD 

340358001 OD 

34051400036 

34042300016 

34011500256 

34051600036 

3401590014C 

3405610035A 

3402560004C 

34003C0156F 

3902440005C 

3602260009E 

3602260003E 

3602260007E 

3602260007E 

3602260004D 

3602260005E 

3602260004D 

3602260007E 

361S65000SD 

360815  6 

36041000106 

3653340054D 

36S3340053D 

36533400530 

3653340052D 

36023000106 

36023000106 

36023000206 

36023000106 

3608830001 C 

3605980015C 

36131000156 

36087000106 

36087000106 

3605720005D 


Detennination 
date 


18-FE6-98 
24-MAR-98 
07-JAN-98 
24-MAR-98 
27-MAY-98 
12-JUN-98 
06-FEe-98 
10-APR-98 
07-JAN-98 
22-APR-98 
01-APR-98 
22-APR-98 
07>JAN-98 
19^UN-98 
28-MAY-98 
20^AY-98 
22-APR-98 
21-APR-98 
29-APR-98 
04-MAR-98 
09>)AN-98 
18^AR-98 
03-APR-98 
14-JAN-98 
11-MAR-98 
20^AR-98 
25-FE6-98 
2&>)UN-98 
2S-FE6-9e 
0644AR-98 
2044AY-98 
15^PR-98 
1»JUN-98 
18-FE6^ 
15-MAY-98 
17-APR-98 
03-JUN-98 
22-APR-98 
11-MAR-98 
2&-FE6-98 
29-APR^ 
06-FE6-98 
17-JUN-98 
19>JUN-98 
16^AN-98 
20-MAY-98 
24-JUN-98 
24^UN-98 
20^AY-98 
01-APR-98 
18-FEB-96 
20-MAR-98 
15-APR-98 
29-APR-98 
15-MAY-98 
03>)UN^ 
24-JUN^ 
14-JAN-98 
29-APR-98 
04-FE6-98 
11-FE6-98 
2&4MIAR-98 
04-MAY-98 
07-JAN-98 
21^AN^ 
26-JUN-98 
24>JUN-98 
28>JAN-98 
204AAR-Q6 
03-APR-98 
24>)UN-98 
22-APR-9e 
28JAN-98 


Case  No. 


97-02-344A 

95^-1 19P 

97-02-033P 

95^-121  P 

98-02-450A 

98^-616A 

98-02-01 OA 

98^-340A 

98-02-228A 

98-02-396A 

98-02-1 84A 

98^)2-488A 

98^-006A 

98-02-752A 

95-02-1 17P 

98-02-534A 

98^)2-576A 

98-02-005P 

98-02-558A 

96-02-059P 

98-02-1 32A 

98-02-428A 

98^-554A 

98-02-254A 

98-02-344A 

98-02-394A 

9&02-336A 

98^-736A 

98-02-1 42A 

984)2-1 94A 

98-02-644A 

98-02-380A 

98-02-692A 

98-02-318A 

98-02-316A 

98-02-546A 

98^-398A 

98-02-392A 

98-02-424A 

98^-370A 

98-02-440A 

98-02-1 64A 

98^-021  P 

98-02-676A 

98-02-106A 

98-02-374A 

98-02-634A 

9802-634A 

98-02-256A 

98^-302A 

98^-304A 

98-02-378A 

98-02-382A 

96-02-486A 

9802-626A 

9802-724A 

gfr02-774A 

97-02-336A 

98-02-406A 

9fr02-052A 

9802-124A 

98-02-438A 

NY  1262 

98-02-078A 

98C2-238A 

98-02-606A 

9802-712A 

97-02-368A 

98-02-310A 

9802-536A 

98^-520A 

984)e-602A 

9802-1 52A 


Type 


Region 
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02 

02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 
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02 


State 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 
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NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO.  TOWN  OF  

CLARENCE.  TOWN  OF — 

CLARENCE.  TOWN  OF — -. 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE.  TOWN  OF „„ 

CLARENCE.  TOWN  OF , 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE,  TOWN  OF 

CLARENCE.  TOWN  OF 

CLINTON.  TOWN  OF  

CONEWANGO.  TOWN  OF  .. 

CONSTANTIA.  TOWN  OF  

CORTLANDT.  TOWN  OF  

EAST  FISHKILL.  TOWN  OF  

EAST  ROCKAWAY.  VILLAGE  OF 

FAYETTEVILLE.  VILLAGE  OF  

FLEMING.  TOWN  OF  

GENEVA.  TOWN  OF  

GLENVILLE.TOWN  OF 

GLENVILLE.TOWN  OF .-„. 

GLENVILLE.TOWN  OF 

GLENVILLE.TOWN  OF _.. 

GLOVERSVILLE.  CITY  OF 

GORHAM.  TOWN  OF  

GORHAM.  TOWN  OF  

GREECE.  TOWN  OF  „.. 

GREECE.  TOWN  OF 

GREECE.  TOWN  OF 

GREENWOOD  LAKE.  VILLAGE  OF  . 

HE6R0N.  TOWN  OF 

HE6R0N.  TOWN  OF „.. 

HEMPSTEAD.  TOWN  OF 

HEMPSTEAD.  TOWN  OF  

HEMPSTEAD.  TOWN  OF „.. 

HEMPSTEAD.  TOWN  OF 

HEMPSTEAD.  TOWN  OF  

HENRIETTE.  TOWN  OF 

HURLEY,  TOWN  OF 

ILKDN.  VILLAGE  OF ..„ 

ISLIP.TOWNSHIP  OF  ..... 

ISLIP.TOWNSHIP  OF  

JERUSALEM.  TOWN  OF 

JERUSALEM.  TOWN  OF 

JERUSALEM.  TOWN  OF 

JERUSALEM.  TOWN  OF 

LAKE  GEORGE.  TOWN  OF  

LINDENHURST.  VILLAGE  OF 

LONG  6EACH.  CITY  OF  

LONG  eEACH.  CITY  OF  

LONG  LAKE.  TOWN  OF 

LYME.  TOWN  OF  

MAMARONECK,  VILLAGE  OF  

MAMARONECK,  VILLAGE  OF  

MANLIUS.  TOWN  OF 

MASSAPEQUA  PARK.  VILLAGE  OF 

NEW  AL8K)N.  TOWN  OF  

NEW  ROCHELLE.  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  


Map  panel 


36057200050 

36057200040 

36057200040 

3602320013C 

3602320013C 

360232001 1C 

360232001 1C 

3602320014C 

3602320005C 

3602320005C 

3602320005C 

3602320005C 

3602320011C 

3602320013C 

360232001 3C 

3602320013C 

3602320013C 

3602320005C 

3602320005C 

3602320011C 

3613340018C 

36006500106 

36064800156 

3609060005B 

36133600136 

36059C0218F 

3605780001 C 

360110  6 

36060000026 

36073800416 

36073800416 

36073800416 

36073800418 

36027500026 

3606010003C 

360601 0003C 

3604170004E 

3604170004E 

3604170006E 

36061600016 

361443  6 

361443  6 

36059C0238F 

36059C0241F 

36059C0212F 

36059C0238F 

36059C0214G 

3604190005E 

3608570009C 

36030800016 

36l03C0eS8G 

36103C0666G 

360959C 

360959C 

36087600106 
36103C0861G 
36059C0309F 
36059C0308F 
36140600356 
360343002SC 
36091600010 
36091600020 
3605840005E 
36059C0254F 
36008700106 
3609220006C 
3604970092C 
36049701156 
36049701156 
36049700266 
3604970092C 


Oetemiination 
date 


20-FEe-98 

03-APR-98 

27-MAY-98 

16>>AN-98 

04-MAR-9e 

21-JAN-98 

15-MAY-98 

27-MAR-98 

04-MAR-98 

08-APR-98 

08-MAY-98 

07-APR-98 

03-APR-9e 

01-APR-98 

24-JUN^ 

03-JUN^ 

24-JUN-98 

2(HMIAY-98 

17-JUN-98 

19-JUN-98 

03-JUN-98 

26-MAY-98 

2(H4AY-98 

21-JAN-98 

12-JUN-98 

04-FE6-98 

04-FE6-98 

11-MAR-98 

09>lAN-98 

18-MAR-98 

18-FE6-98 

22-APR-9e 

27-MAY-98 

01-APR-9e 

20-MAR-9B 

07-JAN-98 

07-JAN^ 

20-MAY-98 

11-MAR-98 

16>lAN-98 

27-MAY-98 

18-FE6-98 

28vlAN-98 

13-MAR-98 

134)4AR-98 

29-APR-9e 

26%IUN-98 

11-FE6-98 

14>)AN-98 

03>HJN-98 

03>IUN-98 

15-MAY-98 

18-FE6-9e 

27-FEe-98 

22-APR-98 

14-JAN^ 

1»^JUN-98 

21>IAN-98 

08-MAY-98 

08MAY-96 

21-JAN-98 

25-FE6-9e 

17-JUN-98 

21-JAN^ 

2^APR-9e 

04-FEB-98 

04-MAR-98 

07-JAN-98 

16^AN-98 

23>JAN-98 

15-APR-98 

11-MAR-98 


Case  No. 


Type 


98-02-308A 

98-02-484A 

9802-532A 

98-02-058A 

9802-166A 

9802-21 2A 

9802-31 4A 

9802-358A 

98O2-360A 

98^-49eA 

98O2-500A 

98-02-502A 

9802-524A 

98-02-548A 

98-02-560A 

9802-628A 

98O2-680A 

98O2-700A 

98-02-758A 

9802-848A 

9802-574A 

98O2-029P 

9802-658A 

9802-366A 

9802-1 86A 

98-02-650A 

98O2-056A 

98^-008A 

98-02-1 04A 

98-02-062A 

98-02-240A 

98-02-248A 

98O2-50eA 

9802-620A 

98-02-322A 

96-02-436A 

98-02-096A 

98O2-230A 

98-02-722A 

98-02-426A 

9802-188A 

98-02-510A 

98-02-032A 

96-02-182A 

9802-264A 

9802-268A 

9802-618A 

9802-734A 

9802-232A 

9802-112A 

9802-652A 

98-02-6S2A 

98O2-140A 

9802-260A 

9802-266A 

98O2-504A 

98-02-190A 

9802-588A 

98O2-208A 

98-02-434A 

98-02-522A 

9802-200A 

98-02-1 76A 

98O2-710A 

98-02-214A 

97-02-396A 

98-02-1 28A 

9802-162A 

9&-02-026A 

98-02-242A 

98-02-274A 

98-02-3S2A 

98-02-400A 
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Region 


State 
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03  .. 
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03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
03  .. 
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NY 
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NY 
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NY 
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PR 
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VI 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 

OE 


Community 


NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF  

NEW  YORK.  CITY  OF 

NEW  YORK.  CITY  OF  

NIAGARA  FAaS.  CITY  OF 

NIAGARA.  TOWN  OF  

NORTH  HAVEN.  VILLAGE  OF - 

OLIVE.  TOWN  OF 

ORCHARD  PARK.  TOWN  OF  

ORCHARO  PARK.  VILLAGE  OF  ....„ 

OTISCO.  TOWN  OF  ._ 

OWEGO.  TOWN  OF „ 

OYSTER  BAY.  TOWN  OF  

OYSTER  BAY.  TOWN  OF  

OYSTER  BAY.  TOWN  OF  _ 

OYSTER  BAY.  TOWN  OF  

OYSTER  BAY.  TOWN  OF  

PARMA.  TOWN  OF  _ 

PARMA.  TOWN  OF  „ 

PAWLING.  TOWN  OF 

PEEKSKILL.  CITY  OF _ 

PIERMONT.  VILLAGE  OF 

PORTER.  TOWN  OF  „ „.., 

PUTNAM.  TOWN  OF  

RANDOLPH.  TOWN  OF  , 

ROME.  CITY  OF  

SAG  HARBOR.  VILLAGE  OF  

SARDINIA.  TOWN  OF  _ 

SCARSOALE.  VILLAGE  OF  „ 

SOUTHAMPTON.  TOWN  OF  ^ 

SOUTHOLO.TOWN  OF  ..„ 

ST.  ARMANO.  TOWN  OF „„. 

STOCKBRIDGE.  TOWN  OF  

SYRACUSE.  CITY  OF  

TWQA.  TOWN  OF  . 

TROY.  CITY  OF  „..._ 

TROY.  CITY  OF  „ „ „ 

TROY.  CITY  OF  

VALLEY  STREAM.  VILLAGE  OF  

VAN  BUREN.  TOWN  OF  „ _... 

VERONA.  TOWN  OF 

WALWORTH.  TOWN  OF 

WAVERLY.  TOWN  OF 

WEBSTER.  TOWN  OF 

WEEOSPORT,  VILLAGE  OF  

WEST  SENECA.  TOWN  OF 

WESTFIELO.  TOWN  OF „ 

PUERTO  RKX).  COMMONWEALTH  OF  .„ 
PUERTO  RKX).  COMMONWEALTH  OF  _. 
PUERTO  RK».  COMMONWEALTH  OF  „ 
PUERTO  RKX>.  COMMONWEALTH  OF  ... 
VIRGIN  ISLANDS.  COMMONWEALTH  OF 

FENWK^K  ISLAND.  TOWN  OF  

KENT  COUNTY  *  „ 

KENT  COUNTY  *  ._ 

NEW  CASTLE  COUNTY  '  

NEW  CASTLE  COUNTY  *  „. 

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  * 

NEW  CASTLE  COUNTY  ' 

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  '  _ _ 

NEW  CASTLE  COUNTY  •  

SUSSEX  COUNTY*  ....„ _.„ 

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  ., 

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  


Map  panel 


3604970092C 

36049701156 

36049701250 

3604970092C 

36049701156 

36050600026 

3605070004B 

36060000010 

30006000156 

3602S50007B 

36025400018 

360569  B 

3606390015C 

36059C0132F 

36066C0039F 

360S0C0264F 

36050C0264F 

36059C0264F 

36042500050 

36134100048 
36002400028 

3606670001C 
3606100006B 

3612360010B 

360096A 

36054200138 

3606070001C 

36025600106 

36003200026 

3663420036E 

36103C0156G 

36115700128 

3614120004A 

3606060015E 

36064200178 

36067700018 

36067700046 

36067700038 

3606eC0ei4G 

36066600100 

36066100348 

3612260012C 

361126  8 

30O4300000C 

3601320001C 

36026200028 

361063  8 

7200000064C 

72000001928 

7200000066D 

7200000064C 

7800000066D 

10006C0660F 

1000010125B 

10000101258 

10003C0230F 

10003C0040F 

10003C0040F 

10003C0151F 

10003C0330F 

10003C0060F 

10003C0066F 

10003C0230F 

10003C0067F 

10003C01S2F 

10003C0e30F 

10005C047SF 

10005C0125F 

10005C0480F 

IOOOdCOOoSF 

10006C0300F 

10005C0100F 


Detecmination 
date 


01-MAY-96 
29-APR-98 
134«IAY-96 
24-JUN-96 
27-MAY-96 
10-APR-96 
1SMAY-98 
0&JUN-96 
25-MAR-96 
27-MAR-98 
27-MAR-96 
24-JUN46 
06-MAY-06 
21-JAN^8 
07-JAN^ 
10-APR-96 
29-MAY-96 
19-JUNM 
3(KJAH«6 
14>JANM 
2044AR-96 
16-MAY-98 
2&MAR66 
20-FEB-96 
01-APR-M 
264MAY-96 
27-FEB-96 
03>iUN« 
27-MAR-96 
24-APR-96 
01-MAY-96 
12-JUN46 
03>IUN-96 
16MAR-06 
04-FEB-g6 
11-MAR-06 
01-APfV66 
2&MAR-g6 
22-APR46 
124«AY-96 
1344AR-96 
2^APR^ 
12-JUN-g6 
3(MAN^6 
2&MAR-06 
26>IAN-96 
11-MAR-96 
0644AY-96 
13>1AN46 
14>iAN46 
22-APa66 
24-JU»f66 
06MAY-66 
2(MMAR-«6 
03%JUN^ 
06-APR^ 
1SJANM 
264«AR-a6 
29>IUNM 
26>iAN46 
07-JAN-96 
01-APR-96 
11-MAR-g6 
12-MAR-68 
01-APR-96 
27-MAY-66 
2(M«4AY-96 
07-JAN-98 
10-APR46 
134«AR-98 
10-APR-96 
03-JUN^ 
30>JAN-96 


Case  No. 


96-02-S64A 

9602-672A 

96C2-566A 

9fr<)2-640A 

96-O2-660A 

96-02-600A 

96^-492A 

96«-694A 

96<ie-644A 

97-02-025P 

97-0e-O25P 

9»6e-512A 

964e-496A 

96O2-180A 

9602-250A 

96-02-506A 

gfrOe4t14A 

9»02-642A 

96«-244A 

NY  2397 

96«-220A 

96^)e-025P 

97-a2-370A 

96<B-286A 

96-0»«16A 

96-02-031 P 

9»6e-296A 

96«e-444A 

9»0e-348A 

96«e-300A 

9»6e-40eA 

96^)2-746A 

96«e464A 

96-aB^46A 

9»6e-226A 

964e-276A 

96<»-2l0A 

9»«2-34«A 

9602-678A 

9Me41QA 

96<i2-060A 

96«e-192A 

964B-7S6A 

9»6e-196A 

9602-066A 

964)e-264A 

96«^2S2A 

9frOe-2S6A 

97-0e-O49P 

9Me-O30A 

9fr«2-446A 

96<ie-452A 

96«e446A 

9fr«»«06A 

96«9-10e4A 

9fr<XM20A 

97-03-103P 

96-O3^M0P 

9603-1 79P 

964»-192A 

9603-226A 

9603-372A 

9fr03-448A 

9fr<n-530A 

9603«32A 

964»446A 

9603444A 

97-03-1236A 

9643-492A 

96^)3-506A 

964)3«22A 

96O3-660A 

R3416-70-R 


Type 


Region 
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oe 

02 

oe 
oe 

01 

oe 
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02 
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02 
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16 
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02 


03 
03 
03 
03 
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03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


DE 

MD 

MD 

MO 

MO 

MO 

MD 

MD 

MO 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MO 

MD 

MD 

MD 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Community 


WILMINGTON.  CITY  OF 

ABERDEEN.  TOWN  OF  

ALLEGANY  COUNTY  * 

ALLEGANY  COUNTY  *  

ANNE  ARUNDEL  COUNTY  *  

ANNE  ARUNDEL  COUNTY  *  

ANNE  ARUNDEL  COUNTY  *  

ANNE  ARUNDEL  COUNTY  *  

ANNE  ARUNDEL  COUNTY  *  , 

ANNE  ARUNDEL  COUNTY  *  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY* „ 

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

CALVERT  COUNTY*  

CAROLINE  COUNTY  *  

CECIL  COUNTY*  

CECIL  COUNTY* 

CECIL  COUNTY*  

DORCHESTER  COUNTY  *  

FREDERICK  COUNTY  *  

FREDERICK.  CITY  OF  

GARRETT  COUNTY  *  

HILLSBORO.  TOWN  OF 

HOWARD  COUNTY*   

HOWARD  COUNTY*  

HOWARD  COUNTY*   

KENT  COUNTY  *  

MOUNTAIN  LAKE  PARK.  TOWN  OF 

PRINCE  GEORGES  COUNTY  *  

PRINCE  GEORGES  COUNTY  * 

SOMERSET  COUNTY  *   

ST.  MARYS  COUNTY*  

TALBOT  COUNTY  * 

TALBOT  COUNTY  *  

WASHINGTON  COUNTY  * 

WASHINGTON  COUNTY  *  

WASHINGTON  COUNTY  *  

WASHINGTON  COUNTY  *  

AKRON.  BOROUGH  OF  

ALSACE.  TOWNSHIP  OF 

ALSACE,  TOWNSHIP  OF 

ALSACE.  TOWNSHIP  OF 

AMITY.  TOWNSHIP  OF  

AMITY,  TOWNSHIP  OF  

BEDMINSTER,  TOWNSHIP  OF  

BENSALEM  TOWNSHIP  OF  

BERN,  TOWNSHIP  OF  

BETHLEHEM.  TOWNSHIP  OF  

BLACK  CREEK.  TOWNSHIP  OF  

BRISTOL.  TOWNSHIP  OF  

BRISTOL.  TOWNSHIP  OF  

CALN.  TOWNSHIP  OF  

CASTANEA  TOWNSHIP  OF  

CHESTNUTHILL,  TOWNSHIP  OF 

CHOCONUT,  TOWNSHIP  OF  

COLEBROOKDALE.  TOWNSHIP  OF 

COLLINGDALE,  BOROUGH  OF  

COOLBOUGH.  TOWNSHIP  OF  „. 

CORRY,  CITY  OF  „.. 

DAMACUS,  TOWNSHIP  OF 

DARBY,  BOROUGH  OF  

DOUGLASS,  TOWNSHIP  OF  

EAST  GOSHEN,  TOWNSHIP  OF 

EAST  GOSHEN,  TOWNSHIP  OF 

EAST  GOSHEN.  TOWNSHIP  OF 

EAST  GOSHEN.  TOWNSHIP  OF 


Map  panel 


100G3C0068F 

2400410002B 

2400010062A 

2400010062A 

240008001 1C 

2400080044D 

2400080021 C 

2400080028C 

2400080043C 

240008004X 

2400100440C 

24001 00445C 

24001005556 

24001 00440C 

2400100050B 

24001003808 

2400100440C 

2400100555B 

24001005556 

24001 00555B 

24001 10003B 

24013001506 

2400190056A 

2400190028A 

24001 90057A 

24002601 506 

24002701056 

24002701 15B 

2400340020B 

2401 11 0001 B 

2400440023B 

2400440028C 

2400440027C 

2400450040B 

2400380001 C 

2452080065D 

2452080095C 

24006104006 

240064004 ID 

2400660035A 

2400660024A 

24007000906 

24007001 25A 

2400700060A 

24007000906 

4224610001A 

42011C0526E 

4201 1C0367E 

42011C0369E 

42011C0544E 

42011C0544E 

4210490015A 

4201810005D 

42011C0364E 

42098000156 

42059800116 

4209840005C 

4209840005C 

42029C0188D 

4203220005C 

42188500156 

4220760005A 

42011C0556E 

42045C0036O 

4218860025A 

42044700026 

422163001 5A 

42045C0036D 

42011C0568E 

42029C0357D 

42029C0358D 

42029C03S6D 

42029CC356D 


Detemiination 
date 


13-APR-98 
08-JUN-98 
11-MAR-98 
20-FE6-98 
14-JAN-98 
16-JAN-96 
16-JAN-98 
25^AR-98 
06-JAN-98 
06-JAN-98 
14-JAN-98 
t6-JAN-98 
16-JAN-98 
15-APR-98 
24-APR-98 
18-MAR-98 
12-JUN-98 
29-APR-98 
23-FEe-98 
23-FE6-98 
1&OAN-98 
11-FEB-98 
28-JAN-98 
20-MAY-98 
03-JUN-98 
20-MAy-98 
03-JUN-98 
12-JUN-9e 
3(KJAN-98 
29-APR-98 
21-JAN-98 
14-JAN-98 
07-MAY-98 
24-JUN-98 
20-FEB-98 
05-FEB-98 
22-APR-98 
12-JUN-98 
23-JAN-98 
10-APR-98 
22-APR-98 
03-JUN-98 
27-MAY-98 
15-MAY-98 
26-JUN-98 
26-JUN-98 
13-MAY-98 
26-JUN-98 
26>JUN-98 
29-APR-98 
20^AY-98 
26-JUN-98 
2(Ht4AY-98 
1344AY-98 
20-MAY-98 
10-JUN-98 
11-MAR-98 
15^UlAY-98 
03-JUN-98 
27-FEB-98 
27-FEB-98 
27-MAY-98 
260UN-98 
21-JAN-98 
08-APR-98 
07%JAN-98 
11-MAR-98 
11-MAR-98 
26>JUN-98 
21-JAN-98 
12-FEB-98 
04-MAR-98 
22-APR-98 


Case  No. 


Type 


98-03-045P 

98-03-1 17P 

98-03-218A 

98-03-306A 

98-03-040A 

98-03-042A 

98-03-206A 

98-03-396A 

R3-21S-70-R 

R3-218-70-R 

97-03-772A 

98-03-088A 

98-03-262A 

98-03-270A 

98-03-348A 

98-03-386A 

98-03^58A 

98-03-932A 

R3-218-70-RS 

R3-218-70-RS 

98-03-064A 

97-03-794A 

98-03-280A 

98-03-844A 

98-03-890A 

98-03-954A 

98-03-854A 

9&-03-856A 

98-03-086A 

98-03-624A 

97-03-186A 

96-03-284A 

98-03^18A 

98-03-1 090A 

98-03^)63P 

98-03^54A 

98-03-634A 

98-03^08A 

9803-2a2A 

96-03-1 56A 

98-03-628A 

98-03-1 094A 

98-03-382A 

98-03-534A 

98-03-958A 

98-03-650A 

98-03-446A 

98-03-736A 

98-03-774A 

98-03-670A 

98-03-740A 

98-03-832A 

98-03-924A 

98-03-718A 

98-03-816A 

R3-218-70-R 

98-03-092A 

98-03-928A 

98-03-334A 

98-03-288A 

R3-218-70-RS 

98-03-998A 

98^J3-780A 

98-03-340A 

98-03-442A 

97-03- 1028A 

98-03-228A 

98-03-336A 

98-03-786A 

97-03- 1008A 

98-03-037P 

98-03-1 36A 

98-03-586A 


05 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
01 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
01 
17 
01 
02 
02 
06 
02 
02 
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R«gk)n 


State 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 
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03  . 

03  . 

03 
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03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  ., 

03  .. 

03  . 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 

03  .. 
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PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 
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PA 
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PA 
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PA 

PA 

PA 
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PA 

PA 
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PA 
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PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Community 


EAST  GOSHEN.  TOWNSHIP  OF 

EAST  PIKELAND,  TOWNSHIP  OF  

EAST  VINCENT.  TOWNSHIP  OF 

EXETER.  TOWNSHIP  OF   

EXETER.  TOWNSHIP  OF   

FALLS.  TOWNSHIP  OF 

HAMBURG  BOROUGH  OF  

HARBORCREEK,  TOWNSHIP  OF  

HARMONY.  BOROUGH  OF  

HAVERFORD.  TOWNSHIP  OF  

HELLAM.  TOWNSHIP  OF  

HEMPFIELO.  TOWNSHIP  OF  

HERMITAGE,  MUNICIPALrTY  OF 

HOMER.  TOWNSHIP  OF  

JOHNSTOWN.  CITY  OF  

KENHORST,  BOROUGH  OF 

LAMAR,  TOWNSHIP  OF  

LANSDALE.  BOROUGH  OF  

LENHARTSVHJ-E.  BOROUGH  OF 

LIMERICK.  TOWNSHIP  OF  

LIMERICK.  TOWNSHIP  OF  

LOGAN.  TOWNSHIP  OF  .._ 

LOWER  GWYNEOO.  TOWNSHIP  OF 

LOWER  HEIDELBERG.  TOWNSHIP  OF  . 

LOWER  MERION.  TOWNSHIP  OF  

LOWER  PROVIDENCE.  TOWNSHIP  OF  . 

LOWER  SALFORD,  TOWNSHIP  OF 

MAIDENCREEK.  TOWNSHIP  OF 

MAIDENCREEK.  TOWNSHIP  OF 

MAXATAWNY.  TOWNSHIP  OF 

MIDDLETOWN.  TOWNSHIP  OF  

MILLCREEK.  TOWNSHIP  OF  

MONTGOMERY,  TOWNSHIP  OF  

MONTGOMERY.  TOWNSHIP  OF  

MUHLENBERG.  TOWNSHIP  OF 

MUHLENBERG.  TOWNSHIP  OF 

NETHER  PROVIDENCE.  TOWNSHIP  OF 

NEW  FREEDOM.  BOROUGH  OF  

NORTH  WALES.  BOROUGH  OF  

OLEY,  TOWNSHIP  OF  

PENN,  TOWNSHIP  OF 

PHILADELPHIA.  CITY  OF  

PHILADELPHIA,  CITY  OF  

PHILADELPHIA.  CITY  OF  

PIKE.  TOWNSHIP  OF 

PIKE,  TOWNSHIP  OF  

PIKE.  TOWNSHIP  OF 

PLUNKETTS  CREEK,  TOWNSHIP  OF  

PLUNKETTS  CREEK.  TOWNSHIP  OF  

QUAKERTOWN,  BOROUGH  OF 

RADNOR.  lOWNSHIPOF  

READING.  CITY  OF 

RICHLAND,  TOWNSHIP  OF  

ROME.  TOWNSHIP  OF  

ROSS.  TOWNSHIP  OF 

RUSCOMBMANOR.  TOWNSHIP  OF  

RUSCOMBMANOR.  TOWNSHIP  OF  

SCHUYLKILL.  TOWNSHIP  OF  

SOUTH  HEIDELBERG.  TOWNSHIP  OF  ... 

SOUTH  MANHEIM.  TOWNSHIP  OF  

SPRINGFIELD,  TOWNSHIP  OF 

SPRINGFIELD.  TOWNSHIP  OF 

TIOGA.  TOWNSHIP  OF  

TOWAMENCIN.  TOWNSHIP  OF  

TOWAMENCIN,  TOWNSHIP  OF  

TRAINER.  BOROUGH  OF  

TYRONE.  TOWNSHIP  OF  

TYRONE,  TOWNSHiP  OF 

UNION,  TOWNSHIP  OF 

UNION.  TOWNSHIP  OF  

UPPER  DUBLIN,  TOWNSHIP  OF 

UPPER  GWYNEDD.  TOWNSHIP  OF 

UPPER  HANOVER.  TOWNSHIP  OF 


Map  panel 


42029C0358D 

42029C0202D 

42Q29C0070D 

42011 C0528E 

42011C0517E 

4201880004A 

42011C0145E 

421 1440005B 

4202170001B 

4204SC0015D 

4209270005C 

42129C0635D 

4218620009B 

422501 0005B 

420231 0005C 

42011C0512E 

4203270008C 

42091 C0257E 

42011C0160E 

42091C0207E 

42091C0226E 

4213810013A 

42091C0259E 

42011C0483E 

42091 C0362E 

42091 C0230E 

42091 C0138E 

42011C0367E 

42011C0359E 

42011C0401E 

42019300108 

42045200106 

42091C0257E 

42091 C0257E 

42011C0367E 

42011C0506E 

42045C0033O 

4209320001 B 

42091 CQ259E 

42011C0395E 

42129C0401D 

4207570019F 

4207570183F 

42075701 83F 

42011C0412E 

42011C0414E 

42011C0414E 

4206560020B 

42065500306 

42109500106 

42045C0008D 

42011C0506E 

42109500106 

4226399999A 

4218950010A 

42011C0386E 

42011C0395E 

42029C0207D 

42011C0483E 

42202200046 

4202040005C 

42045C0035D 

4208280008C 

42091C0251E 

42091C0252E 

42045C0068D 

421163  6 

42116399996 

42011C0677E 

42147000156 

42091C0293E 

42091 C0257E 

42091C0036E 


Determination 
date 


29>MN-98 
Oe-MAY-98 
21-JAN-98 
22-APR-98 
27-MAY-9e 
24-JUN-98 
24-JUN-98 
17-JUN-98 
24-APR-98 
03-JUN-98 
16-JAN-98 
06-MAR-98 
24-JUN-98 
25-FEB-98 
1»JUN-98 
08-MAY-98 
04-FEB-98 
09-JUN-98 
24-JUN-98 
11-MAR-98 
11-MAR-98 
28-JAN-98 
13-APR-98 
15-APR-98 
13-JAN-98 
21-JAN-98 
18-FE6-98 

15-APR-9e 
22-APR-98 
15-MAY-98 
01-APR-98 
0»OUN-9e 
06-FEB-98 
29-APR-98 
22-APR-98 
01-APR-9e 
30-JAN-98 

1  w*nwAM"*»fo 

26-JUN-98 

1 57"  IVtA  T  "SfO 

22-APR-98 
30-JAN-98 
04-MAR-98 
29-APR-98 
08-MAY-98 
15-APR-98 
07-JAN-9e 

26-JAN-98 
22-APR-98 
29-APR-9B 
26-JAN-98 
20-MAR-98 
26-MAY-98 
29-APR-98 
08-APR-98 
28-JAN-98 
15-APR-98 
20-JAN-98 
23-FE6-98 
19-MAY-98 
27-MAY-98 
22-APR-98 
05-JAN-98 
24-JUN-98 
08-APR-98 
24-APR-98 
26-JUN-98 
23-FEB-98 
13-MAR-98 
09-JUN-98 
11-MAR-98 


Case  No. 


R3-218-70-R 

98-03-574A 

97-03-1 150A 

98-03-758A 

98-03-830A 

98-03-1 176A 

98-03-1060A 

98-03-886A 

98^)3-526A 

R3-218-70-R 

08-03-132A 

98-03-520A 

98-03-970A 

98-03-376A 

98-03-1 004A 

98-03-1006A 

98-03-216A 

9fr03^7P 

9e-03-590A 

98-03-312A 

98-03-312A 

98-03-316A 

98-03-033P 

9&O3-690A 

98-03<118A 

98-03-194A 

98-03^02A 

98-03-660A 

98-03-748A 

98-03-894A 

98-03-400A 

98-03-196A 

98-03-057P 

R3-218-70-RS 

98-03-490A 

98-03-768A 

98-03-302A 

9803-152A 

98-0a<498A 

98-03-756A 

R3-218-70-R 

98-03-166A 

98-03-388A 

98-03-476A 

98-03-720A 

9e-03-896A 

9B-03-912A 

97-03-1 152A 

98-03-502A 

97-03-1  IIP 

96-03-578A 

98-03-906A 

97-03-1  IIP 

98-03-036A 

97-03-077P 

98-03-672A 

98-03-704A 

9e-03-296A 

98-03-744A 

R3-218-70-R 

R3-218-70-R 

R3-218-70-R 

98-03-005P 

98-03-820A 

r3-218-70R 

98-03-990A 

98-03-188A 

R3-218-70-R 

98-03-732A 

R3-218-70-0S 

98-03-392A 

98-03-057P 

96-03-1 54A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

17 

02 

02 

02 

02 

06 

02 

02 

02 

02 

06 

02 

02 

01 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

05 

02 

05 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


State 


PA 
PA 
PA 
PA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


Community 


VALLEY,  TOWNSHIP  OF  

VALLEY.  TOWNSHIP  OF  

WERNERSVILLE.  BOROUGH  OF 
WEST  GOSHEN.  TOWNSHIP  OF 

ALEXANDRIA.  CITY  OF  

ARLINGTON  COUNTY  * 

ARLINGTON  COUNTY  * 

ARLINGTON  COUNTY  * 

BEDFORD  COUNTY  *  „... 

BEDFORD  COUNTY  *  

6RISTOL,  CITY  OF „ 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE,  CITY  OF 

CHESAPEAKE.  CITY  OF 

CHESTERFIELD  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  „... 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  * „.. 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  •  

FAIRFAX  COUNTY  •  

FAIRFAX  COUNTY  • 

FAIRFAX  COUNTY  *   

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  „.. 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  •   

FAIRFAX  COUNTY  ' 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  •  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  ...„ 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *   

FAIRFAX  COUNTY  •  

FAIRFAX  COUNTY  •  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  •   

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAUQUIER  COUNTY  * 

GLOUCESTER  COUNTY*  

HANOVER  COUNTY  *  

HANOVER  COUNTY  *  

HARRISON6URG.  CITY  OF 

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HENRICO  COUNTY  *  

HgNRICO  COUNTY  •  

HENRICO  COUNTY  *  


Map  panel 


42029C0301D 

42029C0302D 

42011C0479E 

42029C0358D 

5155190005D 

51552000046 

51552000106 

51552000106 

51001601 75A 

51001601 75A 

5100220004C 

510034  6 

510034  6 

510034  6 

51003500286 

515S2S0100O 

51SS2S0075O 

51552500750 

51562501500 

51552500250 

51552501000 

51552501500 

51562501500 

51552500830 

51552S0150O 

51562500750 

51552500250 

51552S0150O 

51552500750 

51S525002SO 

51552S0075O 

51552501250 

51SS2S00830 

51562500250 

51552500750 

51552501000 

51552S0100O 

51552S0075O 

51552500670 

515S250100O 

51562501250 

51552500750 

51552500250 

51552500500 

51552501000 

51552501500 

51552500750 

51552500750 

51552501000 

51552500500 

51562501000 

51552501900 

51562500750 

51552500750 

51552500750 

51552501000 

51552500500 

51552500750 

51562500750 

51552500250 

51552500250 

5100550360A 

51007100606 

5102370430A 

51 023701 70A 

51007600056 

51007700256 

51007700506 

51007700256 

51007700506 

51007700506 

51007700256 

51007700506 


Determination 
date 


29-APR-98 
05-JUN-98 
15-APR-98 
12-FEB-98 
24-APR-98 
05-FE6-98 
05-FEB-9e 

09-JAN-98 

21-JAN-98 
22-APR-9e 

09>JAN-9e 
18-MAR-98 
OB-MAY-98 

26-JUN-96 
22-MAY-98 
204ilAY-98 
2044AY-9e 

24>IUN-9e 

17-JUN-96 
19-JUN-96 
2D%IUrr'9o 
25-JUN-96 
20-FEB-9e 
27-APR-9e 
14>lAN-g6 
09>iAN-9e 
11-FEB-9e 
16>JAN-9e 
18-FEB-9e 
14-JAN-9e 
23>IAN-9e 
20-FEB-96 
18-FEe-9e 
14-JAN-9e 

05-FEe-9e 

17-FEB-9e 

20-FE6-9e 

11-MAR-98 

22-APR-98 

064MAR-98 

16-MAR-98 

lfrMAR-98 

12-MAR-98 

20^AR-96 

03-APR-9e 

01-APR-98 

22-APR-9e 

15-APR-9e 

264ilAR-98 

01-APR-98 

15-APR-98 

29-MAY-9e 

15-APR-9e 

1(KIUN-9e 

29-MAY-98 

19%IUN-98 

Oe-MAY-98 

14-JAN-98 

14-JAN-98 

134AAY-98 

15-MAY-98 

30-APR-98 

10-APR-98 

17-JUN-98 

21-JAN-98 

17-JUN-98 

19-JUN-98 

23-JAN-98 

04-MAR-96 

01-APR-98 

08-MAY-98 


Case  No. 


Type 


98-03-504A 

98-03-952A 

98-03-726A 

98-03-037P 

9&-03-582A 

97-O3-109P 

97-03-1  OOP 

9&<)^S2A 

97-03-1226A 

96-03-048A 

98-03-278A 

98^)3-1 16A 

98-03-370A 

98-03-9S6A 

9fr<}3-1016A 

9frO3-1006A 

9fr<»-l026A 

96^»-l066A 

984}3-1062A 

964)3-1100A 

98-03-1 124A 

96-03-1 150A 

964)3-1152A 

96-03-1226A 

9&03-172A 

9frO3-204A 

964)3-2S8A 

98-03-260A 

9ft03-264A 

9»Xn-268A 

9»<n-282A 

9fr03-294A 

98-03-344A 

9»03-352A 

96-03-3S6A 

9e-03-362A 

9»<»-378A 

98^)3-39eA 

9frO3-404A 

9e-03-418A 

96<»-426A 

9&O3-460A 

9e-03-524A 

9e<»-528A 

9B4)3-536A 

98-03-600A 

9»03-646A 

9e-03«48A 

96-03-796A 

9»<n-79eA 

9ft4)3-8l2A 

984)3«)6A 

96-03-868A 

9e-03-872A 

96-03-930A 

9e^)3-934A 

9e-03-940A 

964»-966A 

Ra-218-70-R 

R3-218-70R 

98-03-90eA 

96-03-942A 

98-03-001P 

98-03-332A 

98-03-852A 

97-03-1 33A 

98-03-1 120A 

98-03-1 160A 

98-03-236A 

98^)3-330A 

98-03-416A 

98-03-848A 


02 
17 
02 
06 
01 
06 
06 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
01 
02 
02 
02 
02 
01 
17 
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Region 


State 


Community 


Map  panel 

Detemiination 
date 

Case  No. 

Type 

5100770025B 

29-APR-98 

98-03-884A 

02 

5100520001B 

14-MAR-98 

98-03-328A 

02 

5102010030B 

27-MAR-98 

98-03«22A 

02 

5100900110C 

14-FEB-98 

97-03-081 P 

05 

5100900085C 

05-MAR-98 

98-03-322A 

01 

5100900110C 

22-APR-98 

98-03-828A 

02 

5100900105C 

29-APR-98 

98-03-910A 

02 

5100980033B 

16-JAr4-98 

97-03-083P 

05 

5100990100B 

10-APR-98 

98-03432A 

01 

51009901 OOB 

17-APR-98 

98-03-864A 

02 

5101030006C 

24-APR-98 

98-03-286A 

02 

5101030016C 

10-APR-98 

98-03-522A 

01 

5101030010C 

03>IUN-98 

98-03^06A 

02 

5101040017D 

29-APR-98 

984)3-394A 

02 

51153C0217D 

03-JUN-98 

98-031092A 

02 

51153C0217D 

2^AN-98 

9frO3-290A 

02 

51153C0217D 

01-APR-98 

98^)3-572A 

02 

51153C0217D 

10-JUN-98 

9&4)3«42A 

01 

51552900458 

22-MAY-98 

98-0^<»4A 

01 

51552900558 

05-MAR-98 

R3-218-70-RS 

02 

51017700018 

18-JUN-98 

97-03-1 31 P 

06 

51017700028 

18-JUN-98 

97-03-1 31 P 

06 

51153C0219D 

13^AR-98 

98-03^19P 

05 

51153C0238D 

13-MAR-98 

9frO3-019P 

05 

51153C0211D 

18^UN-98 

98-03-101P 

05 

51153C0212D 

18>JUN-98 

98-03-101 P 

05 

51153C0194D 

11-FEB-98 

98-03-364A 

02 

51153C0112D 

15-MAY-98 

98^)^^2A 

02 

51153C0192D 

03-JUN-98 

98-03-874A 

02 

51153C0192D 

03-JUfst-98 

98-03-876A 

02 

51153C0212O 

03-JUN-98 

98-03-878A 

02 

51161C0059D 

04-FE8-98 

98-03-374A 

02 

51161C0044D 

11-FE8-98 

98-03-254A 

02 

5102050075A 

05-MAR-98 

R3-218-70-RS 

02 

51161C0041D 

1&JUr4-98 

98-03-085P 

06 

51014702008 

.   19>)UN-98 

R3-218-70O 

02 

5103080175C 

29-MAY-98 

98-0^86A 

02 

51015401350 

15-APR-98 

98^)3-538A 

02 

51015401308 

10-APR-98 

98^)3-602A 

02 

5101550003C 

04-FEB-98 

98-03<360A 

02 

51015600078 

22-MAY-98 

98-03-390A 

02 

51005300028 

11-MAR-98 

98^)3-440A 

02 

5155310016E 

24-JUN-98 

98^)3-1010A 

02 

5155310005E 

26-JUN-98 

98-03-1228A 

02 

5155310029E 

11-FEB-98 

98-03^50A 

02 

5155310005E 

25-MAR-98 

98-03482A 

01 

5155310013E 

25-MAR-98 

984n-482A 

01 

5155310079E 

13-MAY-98 

9803-518A 

02 

5155310021E 

03-JUN-98 

98-03-968A 

02 

5101660140A 

10-JUN-98 

98-03-636A 

02 

51553200108 

04-FEB-98 

98-03-20eA 

02 

5101740231A 

03^UN-98 

98^>3-358A 

02 

510150  B 

24-APR-98 

98-03-904A 

02 

51018200188 

11-MAR-98 

98^)3-316A 

02 

54028200418 

06-MAR-98 

98-03-384A 

02 

5402820050B 

06^AR-98 

98^)3-436A 

02 

54016600018 

04-MAR-98 

98-03-210A 

02 

54003801298 

06-JUN-98 

98-03-007P 

05 

54003801338 

08^UN-98 

98-03^7P 

05 

54003801418 

08-JUN-98 

98-03-003:P 

06 

5400390001 D 

0&>JUK(-98 

98-03^7P 

05 

54006500208 

17-JUN-98 

98-03-055A 

02 

54013901078 

01-APR-98 

98-03-238A 

02 

54011 10001C 

25-FEB-98 

98-03-51 6A 

02 

5401490025C 

08-APR-98 

98-03-266A 

02 

54003801298 

Oe^UN-98 

98-03-007P 

05 

54003801338 

08-JUN-98 

98-03-007P 

05 

54003801418 

08-JUr4-98 

98^)3^X)7P 

05 

5400390001 D 

08-JUt^98 

98-03-007P 

05 

54021500028 

20-MAY-98 

98-03-488A 

02 

54020001078 

29-MAY-98 

98-03-478A 

02 

54020000258 

17-JUN-98 

98-03-922A 

02 

54021100018 

22-APR-98 

98-03-198A 

02 

03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 


VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 


HENRICO  COUNTY  •  

HERNDON.  TOWN  OF  

JAMES  CITY  COUNTY  * 

LOUDOUN  COUNTY  ' 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

MIDDLESEX  COUNTY  *  

MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  . 
NEWPORT  NEWS.  CITY  OF 
NEWPORT  NEWS.  CITY  OF 
NEWPORT  NEWS.  CITY  OF 

NORFOLK.  CITY  OF 

OCCOOUAN,  TOWN  OF  

OCCOQUAN.  TOWN  OF  

OCCOOUAN,  TOWN  OF  

OCCOQUAN.  TOWN  OF  

PORTSMOUTH.  CITY  OF  .... 

PORTSMOUTH.  CITY  OF  

POUND.  TOWN  OF  

POUND.  TOWN  OF  

PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  • 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILUAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  * 
PRINCE  WILLIAM  COUNTY  • 

ROANOKE  COUNTY  * 

ROANOKE.  CITY  OF  

ROCK8RIDGE  COUNTY  •  .... 
SALEM.  CITY  OF  

SHENANDOAH  COUNTY  *  ... 

SPOTSYLVANIA  COUNTY*  .. 

STAFFORD  COUNTY  •  

STAFFORD  COUNTY  •  

STAUNTON.  CITY  OF  

SUFFOLK.  CITY  OF  

VIENNA.  TOWN  OF  

VIRGINIA  8EACH.  CITY  OF  .. 

VIRGINIA  8EACH.  CITY  OF  .. 

VIRGINIA  8EACH.  CITY  OF  .. 

VIRGINIA  8EACH.  CITY  OF  .. 

VIRGINIA  8EACH,  CITY  OF  .. 

VIRGINIA  BEACH.  CITY  OF  .. 

VIRGINIA  BEACH.  CITY  OF  .. 

WARREN  COUNTY  * 

WAYNESBORO.  CITY  OF  

WISE  COUNTY  *  

WOODSTOCK.  TOWN  OF  .... 

YORK  COUNTY  *   

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  *  

BUFFALO.  TOWN  OF 

GRANT  COUNTY*  

GRANT  COUNTY*  

GRANT  COUNTY*  , 

GRANT  COUNTY*  

JEFFERSON  COUNTY  *  

MONONGALIA  COUNTY  *  

MOUNDSVILLE.  CITY  OF  

OHIO  COUNTY*  

PEETERSBURG.  TOWN  OF  ., 

PEETERSBURG.  TOWN  OF  .. 

PEETERSBURG.  TOWN  OF  ., 

PEETERSBURG.  TOWN  OF  .. 

VIENNA.  CITY  OF  

WAYNE  COUNTY*  

WAYNE  COUNTY*  

WIRT  COUNTY*  
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Region 


03  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


WV 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


WOOD  COUNTY  •  

ANNISTON,  aTY  OF  

ANNISTON.  CITY  OF  

COLBERT  COUNTY  

COLBERT  COUNTY  

FLORENCE.  CITY  OF  

GADSDEN.  CITY  OF  

HOOVER.  CITY  OF  

HOOVER.  CITY  OF  

HOOVER.  CITY  OF  

HUNTSVILLE.  OTY  OF  

HUNTSVILLE.  CITY  OF 

HUNTSVILLE.  CITY  OF 

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  •  ..... 
JEFFERSON  COUNTY  •  .... 
JEFFERSON  COUNTY  *  „.. 

LANETT.  CITY  OF  

LAUDERDALE  COUNTY  *  .. 

MADISON  COUNTY  *  

MADISON  COUNTY  *  

MOBILE  COUNTY*  

MOBILE  COUNTY*  

MONTGOMERY,  CITY  OF  . 
MONTGOMERY,  CITY  OF  . 
MONTGOMERY.  CITY  OF  . 
MONTGOMERY.  CITY  OF  . 

MONTGOMERY.  CITY  OF  . 

MONTGOMERY,  CITY  OF  . 

MONTGOMERY.  CITY  OF  . 

MONTGOMERY,  CITY  OF  . 

NORTHPORT,  OTY  OF  

SHELBY  COUNTY* „... 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNnr „.. 

TALLADEGA  COUNTY  *  ... 

TOWN  CREBC,  TOWN  OF 

TUSCALOOSA.  CITY  OF  .. 

TUSCALOOSA.  CITY  OF  .. 

TUSCALOOSA.  CITY  OF  .. 

WILSONVILLE.  TOWN  OF 

WINSTON  COUNTY  * 

WINSTON  COUNTY  * 

ALACHUA  COUNTY* -.. 

ALACHUA  COUNTT 

ALACHUA  COUNTY* 


Map  panel 


ALTAMONTE  SPRINGS,  CITY  OF 
ALTAMONTE  SPRINGS,  CITY  OF 

APOPKA,  CITY  OF  

BOCA  RATON.  CITY  OF  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  '  

BREVARD  COUNTY  *  

BREVARD  COUNTY  •  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  ~ 

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  


5402130107A 
0100200004C 
0100200001C 
010318012SB 
010318012SB 
0101400006C 

oiooeoooisc 

01012300078 

01012300068 

0101230003B 

01069C0354D 

01089003620 

0101530040C 

0102170183B 

0102170194B 

0102170492B 

0102170627B 

01002900108 

0103230069C 

0101510350C 

01069C03620 

O1SO0e0275F 

0150080275F 

01101C0060F 

01101C0060F 

01101C0060F 

01101C0060F 

01101C0070F 

Olft>lC0070F 

01101C0070F 

01101C0070F 

01020200060 

010191014SB 

0101910175B 

0101910145B 

01019101958 

01019101508 

01029701008 

010143  8 

01020300658 

01020300458 

0102030D50A 

0104040001B 

0103040008B 

0103040009B 

1200010e91A 

12000102S9A 

12000102S9A 

12117C0120E 

12117C0140E 

1201800006C 

1201960004C 

12009C0441F 

12009C0436E 

12009C0430E 

12009C0430E 

12009C0260E 

12000C0430E 

12009C0435E 

12009Cae60E 

12009C0430E 

12009C0430E 

12O0eCO430E 

12009C0260E 

12009C0430E 

12009C0440E 

12009C0435E 

12009C043SE 

12009C0441F 

12009C0275E 

12009C0441F 

12009C0441F 

12009C0441F 


Detemiination 
date 


Case  No. 


Type 


18-MAR-98 
2l-JAN-9e 
09-APR-98 
2&-FE&-96 
2S^EB-9e 
13>iAN-98 
06>lAN-98 
09-APR-9e 
09-APR-96 
234IIAR-98 
21-APR-98 
2l-APR-9e 
230UN^ 
24-JUN-98 
2&MAY-98 
06-FE&98 
11-fEB^ 
25-FEB-9e 

21-APR-9e 
21-APR« 
2344AR-98 
11-JUN-98 
05>IUN-9e 
20-FE8-9e 
04-MAR-98 
KKJUN^ 
02-JUN^ 
02-JUN4e 
01-JUN« 
02-JUN-9e 
06-MAR-96 
2S-FEB4e 
03-JUN4e 
2S-FEB4e 
2SMAR-M 

o»juM«e 

IS-APR-Se 
24-MAR-98 
06-APR-9e 
3&>JUN-9e 
264MY-98 
03%IUN-96 
27-APR-9e 
l2-JUN-9e 
24>IUN^ 

26-JUN^ 

04-MAR-9e 
2(KIAN^ 
29-APR-9e 
Oe4«AY-9e 
01-MAY-9e 
1»JUN-9e 
29-APR-9e 
03>IUN-98 
14-JAN-9e 
l8-FEB4e 
11-MAR-96 
11-MAR-98 
04-MAR-96 
22-APR-9e 
04-MAR-96 
22-APR-98 
27-MAR^ 
27-MAR-98 
01-APR-96 
064AAY-98 
22-MAY-98 
134AAR-9B 
20>1AN^8 


98-03-274A 

R4-982-015 

R4-9e2-1l6 

R4-9ei-184 

R4-982-017 

97-04-283P 

R4-961-233 

R4-971-253 

R4-971-2S3 

R4-982-106 

97-04-1 83P 

97-04-183P 

R4-962-214 

98-04-1050A 

98-04-163P 

9e-04-736A 

R4-9e2-062 

R4-982-029 

R4-9e3-118 

97-04-183P 

97-04-183P 

R4-9e2-074 

R4-9e2-277 

96-04-1310A 

96-04-722A 

96-04-780A 

R4-Q12-068A 

R4-963-076 

R4-9e3^l64 

R4-963^)9e 

R4-9e3-103 

97-04-2204A 

R4474-2S6 

R4-981-0e2 

R4-981-126 

R44B2-101 

R4-9e3^)e9 

9frO4-880A 

9e-04-5a2A 

R4-952-118A 

R4-982-212 

R4-9e3-184 

R4-9e2-013 

R4-fie2-161 

R4-982-225 

96-04-1454P 

9604-1 4S2A 

R4-«e2-215 

9604-1642A 

R4-9e3-134 

R4-9e2-l21 

R4-9ei-279 

97-04-2282A 

96O4-1090A 

9604-1 162A 

9604-1278A 

g6O4-1290A 

9604-1438A 

96O4-270A 

9604-424A 

9e-04-512A 

96O4-610A 

9e-04-640A 

96-04-702A 

96O4-70eA 

9604-784A 

9604-918A 

96O4-920A 

96-04-962A 

9604-984A 

R4-923-145A 

R4-934-120A 

R4-934-181A 


02 
02 
02 

oe 

02 

05 

02 

02 

02 

02 

05 

05 

02 

01 

05 

02 

02 

02 

02 

06 

05 

02 

02 

01 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

oe 

02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

oe 

01 
01 
02 
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Region 


State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


CkHTimunity 


BREVARD  COUNTY  '  

BREVARD  COUNTY  •  

BREVARD  COUNTY  '  

BREVARD  COUNTY  *  

BREVARD  COUNTY  •  

BREVARD  COUNTY  •  

BREVARD  COUNTY  *  

BREVARD  COUNTY  *  

BROWARD  COUNTY*  

BROWARD  COUNTY*  

CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL,  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  .. 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  ... 
CAPE  CORAL.  CITY  OF  .... 
CAPE  CORAL.  CITY  OF  ... 
CASSELBERRY.  CITY  OF 
CHARLOTTE  COUNTY  *  ... 
CHARLOTTE  COUNTY  *  ... 
CHARLOTTE  COUNTY  *  ... 

CITRUS  COUNTY  *  

CITRUS  COUNTY  •  

CITRUS  COUNTY  *  

CITRUS  COUNTY  * 

CITRUS  COUNTY  *  _ 

CITRUS  COUNTY  •  

CITRUS  COUNTY  •  

CITRUS  COUNTY  *  

CITRUS  COUNTY  •  

CITRUS  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY*  

CLAY  COUNTY  *  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY*  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLEARWATER.  CITY  OF 


Map  panel 


COCONUT  CREEK.  CITY  OF  |  12011C0115F 


12009C0441F 

12009C0441F 

12009C0430E 

12009C0435E 

12009C061$E 

12009C0260E 

12009C0190F 

12009C043SE 

12011C0195F 

12011C0306F 

12509S0035C 

12S0950020C 

12S0950030C 

1250950040C 

125095003SC 

12S09S0035C 

12S0950040C 

12S0950030C 

1250950035C 

1250950030C 

i2oQ050035C 

12S09S0040C 

1250950040C 

1250950030C 

12S0950030C 

12S0950035C 

1250950030C 

1250950040C 

12509S0040C 

1250950030C 

12509S0030C 

12S0950036C 

12S0950030C 

12S0950030C 

12S0950035C 

12S0950030C 

12S0950040C 

12S00S0035C 

12S0950040C 

12S0060030C 

12S0950030C 

12S09S003SC 

12117C0140E 

1200610104E 

12006101 02E 

1200610028E 

12006301068 

12006301206 

12006301756 

12006302206 

12006302606 

12006302606 

12006300406 

12006302706 

12006302206 

12006303006 

1200640065D 

1200640165D 

12006401550 

12006401550 

12006401350 

12006400650 

12006401550 

12006401550 

12006403500 

12006400650 

12006400650 

12006401400 

12006400650 

12006400650 

120064013SO 

12509600040 


Determination 
date 


10-APR-98 

10-MAR-98 

26-FEe-98 

24-FEB-98 

27-APR-98 

27-APR-98 

11-JUN-98 

09>JUN-98 

25-FEB-98 

11-MAR-98 

27-MAR-98 

10-APR-98 

10-APR-98 

10-APR-98 

01-APR-98 

22-APR-98 

15-APR-98 

29-APR-98 

29-APR-98 

06-MAY-98 

06-MAY-98 

06-MAY-98 

29-APR-98 

10JUN-98 

15-MAY-98 

22-MAY-98 

29-MAY-98 
03-JUN-98 
064«IAY-98 
12-JUN-96 
1»>JUN-9e 
19>JUN-98 
1&JUN-96 
06-FEe-9e 
04-FE6-98 
04-FE6-9e 
2frJAN-98 
11-MAR-98 
13-MAR-98 


2S-MAR-98 

01-APR-98 

29-APR-9e 

07-APR-98 

07>JAN-98 

01-JUN-96 

20>JAN-98 

22-JAN-9e 

04-FEB-Oe 

244«IAR-96 

2444AR-96 

12-MAR-9e 

2644AY-98 

24-MAR-9e 
22-MAY-9e 
24-JUN-9e 
1S-APR-98 
17-JUN-98 
19>JUN-98 
24-APR-ge 
13-MAY-98 
24-MAR-98 
27-APR-98 
OftJAN-98 
22-JAN-98 
22-JAN-98 
10-FEB-98 
04-MAR-98 

Oe-JUN-98 
04-FEe-98 

24-APR-ge 


Case  No. 


R4-951-202A 

R4-954-329A 

R4-981-196 

R4-982-031 

R4-982-226 

R4-982-256 

R4-983-050 

R4-983-082 

98-04-4ieA 

98-04-690A 

964)4-1  OOOA 

984)4-1 034A 

984)4-1 036A 

98-04-1 036A 

984)4-1 076A 

984)4-11  ISA 

984)4-1 124A 

984)4-1 130A 

984)4-1130A 

984)4-1192A 

9ft4)4-1192A 

984)4-1 192A 

984)4-1200A 

984)4-130BA 

9e4)4-1320A 

984)4-1 324A 

984)4-1368A 

984)4-1368A 

984)4-1372A 

984)4-1392A 

9e4)4-1402A 

984)4-1 404A 

984)4-1406A 

984)4-1458A 

984)4-444A 

9e4)4-558A 

964)4-S60A 

984)4-570A 

984)4-718A 

9e4)4-726A 

984)4-768A 

9e4)4-960A 

984)4-1100A 

984)44)95P 

R4-981-104 

R4-ge34>95 

R4-9ei-165 

R4-9ei-203 

R4-9824)20 

R4-9824)46 

R4-9624)90 

R4-982-145 

R4-0e2-149 

R4-9e2-1S0 

R4-9e2-224 

R4-98»O10 

964)4-1068A 

984)4-1098A 

984)4-1316A 

9fr4)4-1652A 

984)4<470A 

964)4-900A 

R4-912-034A 

R4-974-127 

R4-981-220 

R4-981-280 

R4-981-281 

R4-9824)75 

R4-982-124 

R4-982-159 

R4-9834)70 

984)4-644A 

964)4-664A 


Type 


Region 


01 

01 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

OS 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 


04  .... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  * 

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COLLIER  COUNTY  * 

COLLIER  COUNTY  * 

CORAL  GABLES,  CITY  OF  

CORAL  SPRINGS.  CITY  OF  

CORAL  SPRINGS.  CITY  OF  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY*  — 

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  — 

DADE  COUNTY*  — 

DANIA,  CITY  OF  

DAYTONA  BEACH.  CITY  OF  

DAYTONA  BEACH.  CITY  OF  .... 
DAYTONA  BEACH,  CITY  OF  .... 
DAYTONA  BEACH.  CITY  OF  .... 
DAYTONA  BEACH.  CITY  OF  .... 

DEBARY,  CITY  OF  

DEERFIELD  BEACH.  CITY  OF  . 
OEERFIELD  BEACH.  CITY  OF  . 
DEERFIELD  BEACH.  CITY  OF  . 

DUNNELLON.  CITY  OF  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

EUSTIS.  CITY  OF  

FLAGLER  COUNTY*  

FORT  LAUDERDALE.  CITY  OF 
FORT  LAUDERDALE.  CITY  OF 

GAINESVILLE.  CITY  OF 

GAINESVILLE.  CITY  OF 

GLADES  COUNTY  *  

GULF  COUNTY  *  ».. 

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HIALEAH  GARDENS.  CITY  OF 

HIALEAH.  CITY  OF 

HILLSBOROUGH  COUNTY*  .._ 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 
HILLSBOROUGH  COUNTY*  .... 


Map  panel 


12006703920 

1200670605E 

1200670812E 

1200670605E 

12006701950 

1200670605E 

1200670605E 

1200670605E 

120067001 2E 

1200670812E 

12025C0190J 

12011C0105F 

12011C0115F 

1202SC0075J 

1202SC0075J 

1202SC02S6J 

12025C0265J 

12025C0075J 

1202SC0265J 

12025C0265J 

1202SC0080J 

12025C02S5J 

12025C0075J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C00e0J 

12025C0265J 

1202SC0265J 

12025C0265J 

1202SC026SJ 

1202SC0265J 

12025C0350J 

12011C0306F 

12509900150 

1250990015D 

12S0990010D 

12509900150 

12509900100 

1206720001F 

12011C0108F 

12011C0120F 

12011C0109G 

12057400056 

12033C0245E 

12033C0245E 

12033C0240E 

12013400056 

12008500456 

12011C0219F 

12011C0216F 

125107001 IB 

12510700136 

12009500506 

12009601750 

12011001406 

12011003006 

1202SC007SJ 

12025C0075J 

12011202700 

1201120290C 

1201120415C 

1201120395E 

1201120180F 

1201120160C 

1201120160C 

1201120180F 

1201120387E 

12011201900 

1201120395E 

12011203890 

1201120395E 

1201120507C 


Detemtination 
date 


Case  No. 


Type 


03-JUN-98 
13-MAY-98 
25-FEB-98 
18-MAR-98 
18^AR-98 
l3^AR-98 
13-MAR-98 
08-APR-98 
31-MAR-98 
044AAR-98 
26-MAY-98 
27-MAY-98 
05-JAN-98 
24-APR-98 
01-MAY-98 
01-MAY-98 
01-MAY-98 
l5^^Y-98 
14-JAN-98 
2944AY-98 
03>nJN-98 
O^AN-98 
16-JAN-98 
07-JAN-98 
14-JAN-98 
3(KlAN-98 
14^AN-98 
11-FEB-98 
18-FEB-98 
30%iAN-98 
06-MAR-98 
15-APR-98 
23-JUN-98 
20-MAY-98 
09-JAN-98 
23>JAN-98 
18-FEB-98 
13-MAR-98 
19-JUN-98 
19AAAY-98 
27-FEB-98 
27-FEB-98 
04-MAR-98 
1»>4AY-98 
08-MAY-98 
24^UN-98 
23-JUN-98 
24-MAR-98 
09>JAN-98 
19-JUN-98 
100UN-98 
12-JUN-98 
12-JUN-98 
27-APR-98 
104AAR-98 
01-APR-98 
22-JAN-98 
184MAR-98 
03-JUN-98 
01-APR-98 
01-APR-98 
14-JAN-98 
15-MAY-98 
27-MAR-98 
17-APR-98 
13-APR-98 
13-APR-98 
29-APR-98 
19>JUN-98 
03-APR-98 
20-MAY-98 
27-MAY-98 
27-MAY-98 


984)4-1 286A 

01 

984)4-1 370A 

01 

984)4-576A 

01 

984)4-728A 

01 

984)4-732A 

01 

984)4-854A 

01 

984)4-856A 

01 

984)4-956A 

01 

984)4-992A 

01 

R4-982-139 

02 

R4-9834)e3 

02 

984)4-1 330A 

01 

R4-981-210 

02 

984)4-1 016A 

01 

984)4-1 120A 

01 

984)4-1 196A 

01 

984)4-1198A 

01 

984)4-l264A 

01 

984)4-126A 

01 

9ft4>4-1276A 

01 

984>4-1362A 

01 

984)4-342A 

01 

984V4-352A 

01 

984)4-4 14A 

01 

984)4-456A 

01 

984)4-498A 

01 

984)4-506A 

01 

984)4-532A 

01 

984)4-550A 

01 

984)4-556A 

01 

964)4-748A 

01 

984)4-934A 

01 

R4-9524)18A 

01 

964)4-1 166A 

01 

9&4)4-428A 

01 

984>4-634A 

01 

984)4-660A 

01 

984)4-830A 

01 

984)4-966A 

01 

R4-9634)28 

02 

984)4-630A 

02 

984)4-630A 

02 

9&4)4-776A 

02 

R4-982-186 

02 

984)4-1158A 

02 

984)4-1 534A 

02 

R4-963-116 

02 

R4-982-219 

02 

974)4-1 756A 

01 

984)4- 1428A 

02 

R4-983-174 

06 

964)4-1454P 

06 

964)4-1 454P 

06 

R4-982-227 

02 

R4-9224)04A 

02 

984)4-476A 

02 

R4-9824)04 

02 

984>4-534A 

01 

98-04-940A 

01 

974)4-1950A 

01 

974)4-l950A 

01 

974)4-914A 

01 

984)4-1 022A 

01 

984)4-1 042A 

01 

984)4-l068A 

01 

984)4-1 070A 

01 

984)4-1 074A 

01 

984)4-1 086A 

01 

984)4-1 138A 

01 

984)4-1 176A 

01 

98-04-1 184A 

01 

984)4-1 188A 

01 

984)4-1 188A 

01 

93144 
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Region 

State 

Community 

Map  panel 

Detemiinatlon 
date 

Case  No. 

Type 

04 

04  

04  

04  

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY*  „ 

HILLSBOROUGH  COUNTY*  „ „.... 

HILLSBOROUGH  COUNTY*  

1201120395E 

1201120205D 

1201120387E 

1201120387E 

1201120507C 

1201120180F 

1201120160C 

1201120160C 

1201120167C 

1201120387E 

1201120395E 

1201120160C 

1201120160C 

12011203a<>E 

1201120090E 

1201120415C 

1201120160C 

1201120520C 

1201120507C 

1201120387E 

1201120387E 

120112a389D 

1201120190D 

1201120160C 

1201120160C 

1201120387E 

1201120395E 

1201120190D 

1201120185F 

1201 120494C 

1201120090E 

1201120530C 

1201120160C 

1201120160C 

1201120180F 

1201120180F 

1201120205D 

1201120385E 

1201120210E 

1201120389D 

1201120205D 

1201120205D 

1201120040D 

12011203A9D 

120112004SD 

1201120385E 

1201120205D 

1201120205D 

1201120065D 

12061C0168E 

12061C0168E 

12061C0168E 

12061C0168E 

1203480001B 

12063C0300C 

1200780001 D 

1200770204E 

1200770243E 

1200770167E 

1200770169E 

1200770216E 

1200770218E 

1200770238E 

1200770227E 

1200770229E 

1200770209E 

1200770229E 

1200770209E 

12007701 33E 

1200770216E 

1201090001C 

12042.10425B 

12042101006 

24-JUN-98 

26-JUN-98 

27-MAY-98 

27-MAY-98 

20^Ay-98 

22-MAY-98 

22-MAY-98 

20-MAY-98 

13-MAY-98 

26-JUN-98 

26-JUN-98 

24-JUN-98 

24-JUN-98 

3aNlAN-98 

16-JAN-98 

07-JAN-98 

21-JAN-98 

09^AN-98 

09-JAN-98 

09^AN-98 

09-JAN-98 

13-MAY-98 

06-FEB-98 

04-MAR-98 

17-APR-98 

11-MAR-98 

204^AY-98 

20^AR-98 

29-APR-98 

25-FEB-98 

11-MAR-98 

01-APR-98 

13-MAR-98 

15-APR-98 

11-MAR-98 

20-MAR-98 

29-MAY-98 

01-MAY-98 

12-JUN^8 

2&^AR-98 

24-MAR-98 

10-APR-98 

24-MAR-98 

22-JAN-98 

24-FEB-98 

-  24-MAR-98 

09-APR-98 

30%JUN-98 

09>JUN-98 

10-APR-98 

21-JAN-98 

11-FEB-98 

11-MAR-98 

11-FEB-98 

20^AN-98 

1»>JUN-98 

25-MAR-9e 

20^EB-98 

06-MAR-98 

06-MAR-98 

20-FEB-98 

01-MAY-98 

13-MAY-98 

2&MAR-98 

254/IAR-98 

11-MAR-98 

24-MAR-98 

20JAN-98 

04-MAR-98 

3CK)UN-98 

12-JUN-98 

09-JUN-98 

10-APR-98 

98-04-1 194A 

98^)4-1228A 

98-04-1300A 

98-04-1 302A 

98-04-1306A 

98-04-1314A 

98-04-1336A 

98-04-1338A 

98^-1 356A 

98-04-1416A 

98-04-1416A 

98-04-1518A 

98-04-1 520A 

984)4-200A 

98-04-294A 

9604-338A 

98-04-440A 

98-04-450A 

98^)4-458A 

98^-460A 

98-04'462A 

98-04-466A 

98^-572A 

98-04-670A 

98-04-674A 

98-04-714A 

98-04-716A 

98-04-758A 

9W)4-782A 

98-04-786A 

98^>4-826A 

98-04-828A 

9&-04-858A 

98^-860A 

98-04-862A 

98-04-864A 

98-04-928A 

98-04-936A 

98-04-944A 

98-04-994A 

R4-871-017A 

R4-912-092A 

R4-914-0»?A 

R4-981-257 

R4-982-051 

R4-982-184 

R4-982-257 

R4-982-286 

R4-983-093 

98-04-1 044A 

98-04-624A 

98-04-712A 

98-04-872A 

98^)4-652A 

R4-981-242 

984>4-606P 

97-04-1600A 

97-04-1  SUA 

97-04-391 P 

97-04-391 P 

9e-04-053A 

98-04-1 126A 

98^>4-1342A 

98-04-750A 

98^)4-750A 

98-04-846A 

R4-981-223 

R4-981-252 

R4-982-098 

R4-983-119 

98-04-632A 

97-04-355P 

97-04-4 10A 

01 
01 
01 
01 

04  

HILLSBOROUGH  COUNTY*  

01 

04    .     . 

HILLSBOROUGH  COUNTY*  

01 

04    

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

04  

04 

HILLSBOROUGH  COUNTY*  „ 

HILLSBOROUGH  COUNTY*  „ 

HILLSBOROUGH  COUNTY* 

01 
01 
01 

04  

04  

04  

HILLSBOROUGH  COUNTY*  „ 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

01 
01 
01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY* 

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

04  

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY*  

01 
01 

04  

HILLSBOROUGH  COUNTY*  „ 

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

04  

04  

04  

HILLSBOROUGH  COUNTY*  ^ 

HILLSBOROUGH  COUNTY*  „ „.... 

HILLSBOROUGH  COUNTY*  „ 

HILLSBOROUGH  COUNTY*  

01 
01 
01 
01 

04  

04  

04  

HILLSBOROUGH  COUNTY*  „ „ „.... 

HILLSBOROUGH  COUNTY* 

HILLSBOROUGH  COUNTY*  

01 
01 
01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

01 

04  

HILLSBOROUGH  COUNTY*  

02 

04  

04  

04  

04  

HILLSBOROUGH  COUNTY*  _ 

HILLSBOROUGH  COUNTY* _ 

HILLSBOROUGH  COUNTY*  „ 

HILLSBOROUGH  COUNTY*  

02 
02 
02 
02 

04  

HILLSBOROUGH  COUNTY* 

02 

04  

HILLSBOROUGH  COUNTY*  

02 

04  

HILLSBOROUGH  COUNTY*  

08 

04  

HILLSBOROUGH  COUNTY*  

02 

04  

INDIAN  RIVER  COUNTY  *  

01 

04  

04  

04  

INDIAN  RIVER  COUNTY  *  _ 

INDIAN  RIVER  COUNTY  *  ^ „ 

INDIAN  RIVER  COUNTY  *  

01 
01 
01 

04  

INVERNESS,  CITY  OF  

02 

04  

04  

04  

04  

JACKSON  COUNTY  * 

JACKSONVILLE  BFACH,  CITY  OF 

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

02 
06 
01 
02 

04  

04  

JACKSONVILLE,  CITY  OF 

JACKSONVILLE,  CITY  OF  

06 
06 

04  

04  

04  

JACKSONVILLE.  CITY  OF  „ 

JACKSONVILLE.  CITY  OF 

JACKSONVILLE,  CITY  OF  

01 
01 
01 

04  

04  

04  

04  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE.  CITY  OF  

01 
01 
02 
02 

04  

04  

04  

04  

JACKSONVILLE,  CITY  OF  „ 

JACKSONVILLE,  CITY  OF  

JACKSONVILLE.  CITY  OF  „ 

LA  BELLE.CITY  OF 

06 
08 
08 
01 

04  

04  

LAKE  COUNTY  *   

LAKE  COUNTY  *  

06 
01 

Federal  Register /Vol.  63,  No.  191 /Friday.  October  2.  1998 /Notices 
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Region 


04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  , 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


Map  panel 


LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY  *   

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  „ 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  MARY,  CITY  OF  

LAKE  MARY.  CITY  OF  

LAKE  MARY.  CITY  OF  

LAKE  MARY,  CITY  OF  

LAUDERHILL,  CITY  OF 

LAUDERHILL.  CITY  OF 

LEE  COUNTY* 

LEE  COUNTY*  

LEE  COUNTY*  ...„ 

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  ..» 

LE6  COUNTY* 

LEE  COUNTY*  

LEON  COUNTY  * 

LEON  COUNTY  * 

LEON  COUNTY  *  

MANATEE  COUNTY  *  

MANATEE  COUNTY  *  

MANATEE  COUNTY  *  

MANATEE  COUNTY  *  

MANATEE  COUNTY  *  

MANATEE  COUNTY  *  

MARGATE.  CITY  OF  

MARKDN  COUNTY  *  

MARTIN  COUNTY  *  

MELBOURNE.  CITY  OF  

MELBOURNE,  CITY  OF  

MELBOURNE,  CITY  OF  

MELBOURNE.  CITY  OF  

MIRAMAR.  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MONTVERDE.  TOWN  OF  .. 
OAKLAND  PARK.  CITY  OF 

OKALOOSA  COUNTY  * 

OKALOOSA  COUNTY  * 

OKALOOSA  COUNTY  * 

OKALOOSA  COUNTY  *  ...... 

OKEECHOBEE  COUNTY  * 

OLDSMAR,  CITY  OF  

OLDSMAR.  CITY  OF  

OLDSMAR.  CITY  OF  

OLDSMAR,  CITY  OF  

OLDSMAR.  CITY  OF  

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  ........... 

OLDSMAR.  CITY  OF  


1204210200B 

12042101006 

120421 0325B 

1204210225B 

12042101256 

1204210125B 

12042102S0B 

12042102256 

12042102256 

120421022S6 

120421032S6 

12042101256 

12042101006 

12042101256 

12042103756 

12042100506 

120421022SB 

12042103756 

12042101256 

12042103256 

12042101506 

12042101506 

12042101256 

12042101506 

12117C0040E 

12117C0040E 

12117C0040E 

12117C0040E 

12011C0205F 

12011C0212F 

12S1240510C 

12512402806 

1251240510C 

12S1240510C 

1251240S10C 

1251240325C 

1251240510C 

12S124032SC 

12073C0250O 

12073C0095D 

12073C0310D 

12015303700 

12015303700 

1201530370C 

1201530365C 

1201530327C 

1201530360C 

12011C0115F 

12016006506 

12016101360 

12009C0441F 

12009C0441F 

12009C0441F 

12009C0441F 

12011C0295F 

12011C0295F 

12011C0295F 

1206140001A 

12011C0204F 

1201730210E 

1201730205E 

1201730205E 

120173aei0E 

12017701756 

12025000036 

12025000046 

12025000036 

12025000046 

12025000036 

12025000036 

12025000046 

12025000036 

12025000046 


Detennination 
date 


Case  No. 


Type 


10-APR-98 

28-JAN-96 

18-MAR-96 

15-APR-9e 

04-FEB-96 

22-JAN-9e 

22-JAN-9e 

06-JAN-96 

22-JAN-96 

24-FEB-96 

26-FEB-98 

02-MAR-96 

25-FEB-9e 

29JUN-98 

27-APR-98 

09-APR-9e 

0&-APR-96 

03>)UN-96 

19-MAY-9e 

30JUN-96 

0»>IUN-96 

09>)UN-96 

30>JUN-9e 

30%JUt4-96 

22-MAY-98 

09>)AH^ 

3&>iAN^ 

30>1AN^ 

01-APR-98 

04-FEB-98 

22-APR-96 

03-JUN-9e 

0»>iAN-98 

18-MAR-9e 

1344AY-86 

0&>iAN-«e 

19-JUN-9e 

02-JUN-98 

1344AR-98 

0544AY-98 

2&JAN-98 

24-JUN-98 

11-FEe-9e 

2S-FEB-96 

27-MAR-9e 

064IIAR-98 

2»MAY-98 

14-JAN-96 

30-JUN-98 

0644AY-98 

11-FEe-98 

15-APR-9e 

23-JUN-98 

24-JUN-98 

07-0AN-98 

25-FEB-9e 

30>JUN-98 

06A4AY-g8 

22-MAY-98 

21-JAN-98 

30>JUN-98 

13-MAR-98 

29-MAY-98 

15-APR-9e 

15-APR-98 

22-MAY-98 

22-MAY-98 

03-JUN-98 

24-JUN-98 

24-JUN-98 

18-FE6-98 

18-FEB-98 


97-04-4 10A 

96-04-554A 

96-04-672A 

96-04-814A 

R4-981-133 

R4-9ei-163 

R4-981-236 

R4-961-237 

R4-962-006 

R4-982-030 

R4-982-048 

R4-982-0e6 

R4-9e2-093 

R4-982-131 

R4.462-250 

R4-9e2-2S8 

R4-9e2-260 

R4-982-270 

R4-9e3-0l5 

R4-9e3-027 

R4-0834)68 

R4-983-069 

R4-983-124 

R4-9e3-201 

9ft4)4-1116A 

9604-264A 

9e-04-504A 

9e-04-574A 

98-04-1 0e2A 

98-04«68A 

98-04-1038A 

96^)4-1 400A 

96-04-1414A 

9&4>4-2e6A 

9fr04-924A 

«fr04-964A 

R4-9ei-230 

R4^9e3-121 

R4-901-033A 

R4-974-0e6A 

R4-9e2-284 

97-04-2062A 

96X>4-1332A 

9e-04-164A 

98-04-35BA 

98O4-560A 

9&O4-704A 

98-04-602A 

9fr04-376A 

R4-963-183 

98-04-1 152A 

98^>4-538A 

98-04-926A 

R4-983-169 

9604-1422A 

96-04-442A 

9fr04-6S6A 

R4-9e3^7 

9ft-04-4S4A 

R4-912-066A 

R4-923-162A 

R4-a24-013A 

R4-964-269A 

98-04-1 102A 

98-04-1072A 

98-04-1 072A 

98-04-1 334A 

98-04-1 334A 

98-04-1 340A 

98-04-1522A 

98-04-1522A 

98-04-612A 

98-04-612A 


01 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 
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01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 
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02 

02 

06 

01 

01 

01 

02 

02 

01 

01 

01 

02 

01 

01 

01 

02 

01 

01 

01 

02 

01 

02 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 
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04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 


=L 
-L 
■L 
=L 
"L 
"L 
-L 
=L 
"L 
=L 
■L 
FL 


Community 


OLDSMAR.  CITY  OF  

OLDSMAR.  CITY  OF  

OLDSMAR.  CITY  OF  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  •  

ORANGE  COUNTY  *  

ORANGE  COUNTY  •  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  .„ 

ORANGE  COUNTY  •  

ORANGE  COUNTY  *  ^ 

ORANGE  COUNTY  •  

ORANGE  COUNTY  * 

ORANGE  COUNTY  ' 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  _ 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  „ 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  , 

ORANGE  COUNTY  *  

ORANGE  COUNTY  •  

ORLANDO.  CITY  OF  

ORLANDO.  CITY  OF  

ORLANDO.  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO.  CITY  OF  

ORLANDO.  CITY  OF  

ORMOND  BEACH.  CITY  OF  

ORMOND  BEACH.  CITY  OF  

ORMOND  BEACH,  CITY  OF  

ORMOND  BEACH.  CITY  OF 

ORMOND  BEACH,  CITY  OF  

ORMOND  BEACH,  CITY  OF  

ORMOND  BEACH,  CITY  OF  

ORMOND  BEACH,  CITY  OF  

ORMOND  BEACH,  CITY  OF  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  , 

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  •  , 

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  •  

OSCEOLA  COUNTY  *  

OVIEDO,  CITY  OF  

OVIEDO,  CITY  OF  

PALM  BAY,  CITY  OF 

PALM  BEACH  COUNTY  •  

PALM  BEACH  COUNTY  '  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PANAMA  CITY  BEACH,  CITY  OF 
PANAMA  CITY  BEACH,  CITY  OF 
PANAMA  CITY  BEACH,  CITY  OF 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  •  „ 

PASCO  COUNTY  *  ..„ 

PASCO  COUNTY  *  


Map  panel 


1202S00003B 
1202500004B 
1202500003B 

1201790175C 
12017902S0O 
12017902S0D 
1201790S2S6 
1201790250D 
120179022SC 
12017902500 
12017902500 
12017902S0D 
12017902S0D 
1201790250D 
12017902500 
1201790225C 
1201790250D 
1201790175C 
1201790375D 
1201790125D 
1201790375D 
1201790375D 
1201790225C 
1201790250D 
1201790175C 
1201790400C 
1201790200D 


1201790225C 

1201860015D 

12018600050 

120186000SD 

1201860006D 

1201860015D 

1201860025D 

1251360008D 

1251360003D 

12S1360003D 

1251360007D 

1251360003D 

1251360007D 

1251360007D 

1251360003D 

1251360007D 

1201890020C 

1201890025C 

12018901106 

12018900406 

12018901306 

1201890075C 

1201890175C 

1201890025C 

12018902056 

12018901306 

12117C0170E 

12117C0170E 

12009C0515E 

12019201196 

12019201756 

12019201556 

12019201306 

12019201026 

1200130005C 

1200130005C 

1200130005C 

1202300180C 

12023001850 

12023003S2C 

1202300450E 

1202300360D 

1202300425E 

1202300430E 


Detennination 
date 


11-MAR-98 
11-MAR^ 

20-FE6-98 
29-APR-98 
11-FE6-98 
01-APR-98 
03-APR-98 
25-MAR-98 
25-MAR-98 
01-APR-98 
01-APR-96 
06-APR-98 
27-MAY-98 
20^AR-98 
3(KJUN-98 
3(KJUN-98 
22-JAN-98 
26-FEe-98 
03-JUN-98 
25-FE6-98 
24-MAR-98 
24-MAR-98 
04-JUN-98 
11-MAY-98 
11-JUN-98 
09-JUN-98 
19-JUN-98 
22-JUN-98 
23-JUN-98 
2(KlAN-98 
17-FEB-98 
04-FE6-98 
02-MAR-98 
05-MAR-98 
04-MAR-98 
15-APR-98 
11-MAR-98 
29-APR-98 
29-APR-98 
29^AY-98 
29-MAY-98 
03-JUN-98 
29-APR-98 
11-MAR-98 
08-APR-98 
08-APR-98 
0&>JUN-98 
26-JUN-98 
26>)UN-98 
19>iUN-98 
19-JUN-98 
28>JAN-98 
22-JAN-98 
27-APR-98 
16-JAN-98 
03-MAR-98 
14-JAN-98 
Oa-APR-98 
10vJUN-98 
29-APR-98 
12-MAR-98 
04-MAR-98 
24-FE6-98 
23-MAR-98 
1044AR-98 
0644AR-98 
06-MAR-98 
17-APR-98 
03-JUN-98 
15-MAY-98 
17-JUN-98 
07-APR-98 


Case  No. 


98-04-824A 

98-04^4A 

98-04-890A 

98-04-OOeA 

98-04-1282A 

98-04-350A 

9&-04.762A 

98^>4-788A 

98-O4-904A 

98-04-904A 

9&-04-930A 

98^)4-932A 

9B-04-968A 

98-04-970A 

98-04-996A 

R4^74-22S 

R4-981-064 

R4-982-005 

R4-982-012 

R4-982-038 

R4-982-073 

R4-982-202 

R4-982-213 

R4-983-016 

R4-983-042 

R4-983-064 

R4-983066 

R4-983-144 

R4-983-147 

R4-983-170 

R4-981-240 

R4-982-032 

R4-982-042 

R4-982-0e2 

R4-962-094 

R4-982-135 

97-04-2224A 

98^-078A 

98-04-100eA 

98-04-1 OOSA 

98-04-1 080A 

984)4-1080A 

98-04-1 214A 

9&^-1244A 

984>4-322A 

95-04-399P 

95-04-399P 

97-04-2198A 

98-04-1 150A 

98-04-1 150A 

98-04-1 366A 

98-04-1366A 

98-04-626A 

R4-974-252 

R4-983-018 

97-04-210eA 

R4-982-060 

98-04-484A 

98-04-1 68A 

98-04-686A 

98-04-976A 

R4-981-222 

R4-982-014 

R4-982-0e9 

R4-982-127 

R4-982-178 

97-04-1 420A 

97-04-1420A 

98-04-1 084A 

98-04-1 186A 

98-04-1 274A 

98-04-1 360A 

98-04-139P 
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Type 


Region 
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02 
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02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

06 


04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

.04  . 

04  . 

04. 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


PASCO  COUNTY  *  

PASCO  COUNTY  *  „ 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUI^TY  •  

PASCO  COUNTY  *  . 

PASCO  COUNTY  *  ». 

PASCO  COUNTY  *  _. 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  ...... 

PASCO  COUNTY  *  

PASCO  COUNTY  *  ...... 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PEMeROKE  PINES,  CITY  OF  .. 
PEMeROKE  PINES,  CITY  OF  .. 
PEMBROKE  PINES.  CITY  OF  .. 
PEMBROKE  PINES.  CITY  OF  .. 
PEMBROKE  PINES.  CITY  OF  .. 
PEMeROKE  PINES.  CITY  OF  .. 
PEMBROKE  PINES.  CITY  OF  .. 
PEMBROKE  PINES.  CITY  OF  .. 

PENSACOLA.  CITY  OF  

PINELLAS  COUNTY  *  „.. 

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  *  

PINELLAS  COUNTY  •  

PINELLAS  COUNTY  *  ...~ 

PINELLAS  COUNTY  *  

PLANTATION.  CITY  OF  

POLK  COUNTY*  

POLK  COUNTY*  — 

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  -.... — 

POMPANO  BEACH.  CITY  OF  . 
POMPANO  BEACH.  CITY  OF  . 
POMPANO  BEACH.  CITY  OF  . 
POMPANO  BEACH,  CITY  OF 
POMPANO  BEACH,  CITY  OF 
POMPANO  BEACH,  CITY  OF 
PORT  ST.  LUCIE.  CITY  OF  .... 
PUNTA  GORDA.  CITY  OF  ..._ 

SARASOTA  COUNTY  *  

SATELLITE  6EACH,  CITY  OF 

SEBASTIAN.  CITY  OF 

SraASTlAN.  CITY  OF 

SEMII«XE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  ...- 

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  „.. 

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  


Map  panel 


1202300352C 

12023003600 

1202300195D 

1202300370D 

1202300370D 

1202300425E 

1202300370D 

1202300185D 

1202300360D 

12023003700 

12023003600 

12023003700 

12023003600 

12023002S0E 

1202300189C 

120230042SE 

1202300410E 

12023001950 

1202300195D 

1202300250E 

1202300425E 

12023001950 

1202300425E 

1202300360D 

12011C0295F 

12011C0290F 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0295F 

12011C0315F 

12011C0315F 

1251390077C 

12S1390079C 

12513900810 

12513900610 

1251390143C 

1251390087C 

1251390126D 

12011C0215F 

12026104800 

12026100506 

12026100756 

1202610375D 

12026104750 

1202610375D 

12026102506 

12026104750 

120261072S6 

12026104800 

1202610480D 

1202610550E 

12026107506 

12011C0115F 

12011C0120F 

12011C0204F 

12011C0205F 

12011C0206F 

12011C0206F 

12111C0405F 

12006200036 

1251440143E 

12009C0462E 

12061C0077F 

12061C0079F 

12117C0230E 

12117C0140E 

12117C0110E 

12117C0110E 

12117C0140E 

12117C0130E 

12117C0130E 


Detemiination 
date 


Case  No. 


24-APR-98 
07-JAN-98 
28-JAN-98 
2(HWlAR-98 
1844AR-98 
064AAR-98 
^S4AAy■96 
06-MAR-98 
15-APR-98 
1844AR-98 
27-MAY-98 
27-MAY-98 
24-JUN-98 
22-JAN-98 
27-APR-9e 
23-MAR-98 
04-MAR-98 
23-MAR-98 
06-APR-9e 
11-JUN-98 
11^)UN-98 
22-MAY-98 
3(KIUN-98 
23-JUN-98 
20-MAY-98 
04-JUN-98 
l9>IUN-9e 
27-FE6-9e 
03-APR-9e 
06-FE6-98 
06-FE&9e 
06-FEe-9e 
22-JAN-9e 
12>IUN-9e 
2S-\IUN-9o 

ii-FEe-9e 

15-APR-9e 

ii-FEe-9e 

23-MAR-98 

02-MAR-96 

06-MAY-98 

2844AY-98 

28-MAY-96 

2844AY-9e 

2&AAAY-9e 

22-MAY-98 

14-JAN-98 

09>IAN-9e 

04-FE6-96 

054MIAY-98 

1044AR-98 

27-APR-9e 

24-MAR-9e 

06-APR-9e 

24-APR-96 

24-APR-08 

24-APR-9e 

24-APR-98 

24-APR-9e 

01-APR-96 

3(KJAN-9e 

134AAY-98 

24-APR-98 

12-MAR-98 

2&APR-98 

20-APR-9e 

06-FEe^ 

09OAN-98 

23JUN-98 

13-MAR-98 

1(KJUN-98 

06-FE6-98 

11-FE6-9e 


9&O4-220A 

98-04-240A 

98-04-248A 

96-04-398A 

98-04-578A 

9fr04-592A 

9fr04-622A 

9»^>4-772A 

9&04-774A 

9&O4-602A 

9fr04-8l6A 

9e-04-816A 

96-04-946A 

R4-9ei-135 

R4-961-260 

R4-962-097 

R4-9e2-l29 

R4-9e2-144 

R4-9e2-235 

R4-9e3-034 

R4-983^)34 

R4-983-061 

R4-9e3-104 

R4-9e3-107 

9frO4-1190A 

9e-04-1380A 

9frO4-1S04A 

96-04-20BA 

9B4>4-212A 

98-04-596A 

96-04-596A 

98-04-60eA 

9frO4-029P 

9ft04-1284A 

98-04-1344A 

9B-04-452A 

98-04-770A 

R4-9ei-099 

R4-9e2-054 

R4-9e2-095 

98-04-1092A 

96-04-295P 

97-04-063P 

97-04-063P 

97-04-1 19P 

9»^>4-1346A 

98-04-2S0A 

9fr04-268A 

9»«4-388A 

R4-9e2-076 

R4-9e2-160 

R4-982-211 

R4-9e2-218 

R4-982-247 

96-04-397P 

96-04-397P 

96-04-397P 

9604-397P 

9&^>4-397P 

984>4-562A 

96^)4-1  S6A 

98^)4-972A 

9e-04-183P 

R4-962-182 

97-04-309P 

97-04-309P 

97-04-1968A 

97-04-2182A 

R4-922-132A 

R4-933-133A 

R4-951-015A 

R4-952-039A 

R4-9e2-072 


Type 


01 
01 
01 

01 

01 

01 

01 

02 

02 

01 

01 

01 

01 

02 

02 

08 

02 

02 

02 

08 

08 

02 

02 

02 

01 

01 

01 

01 

01 

02 

02 

02 

05 

01 

01 

01 

01 

06 

02 

02 

02 

06 

OS 

06 

06 

01 

01 

02 

01 

02 

02 

02 

02 

02 

06 

06 

06 

05 

05 

02 

01 

01 

06 

02 

06 

06 

01 

01 

02 

01 

01 

02 

02 
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Region 


State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 
04  „ 

04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  „ 
04  .. 
04  .. 
04  .. 
04  . 
04  .. 
04  .. 
04  „ 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

a 

FL 
FL 
FL 
FL 
FL 
FL 
FL 

a 

FL 
FL 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 


Community 


SEMINOLE  CXXJNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

ST.  AUGUSTINE.  CITY  OF 

ST.  CLOUD,  CITY  OF 

ST.  JOHHS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

SUMTER  COUNTY  •  

SUMTER  COUNTY  •  

SUNRISE.  CITY  OF  .„ 

TAMARAC.  aTY  OF  

TAMARAC.  CITY  OF  

TAMARAC.  CITY  OF  

TAMARAC.  aTY  OF  „ 

TAMARAC.  CITY  OF  

TAMARAC.  CITY  OF  

TAMARAC.  CITY  OF  

TAMARAC.  CITY  OF  

TAMARAC.  CITY  OF  

TAMARAC.  CITY  OF  

TAMARAC.  CITY  OF  

TAVARES.  CITY  OF  

TAVARES.  CITY  OF  

TITUSVILLE.  OTY  OF 

VOLUSIA  COUNTY* 
VOLUSIA  COUNTY* 

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY- 

WAKULLA  COUNTY  * 

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  * 

WALTON  COUNTY  *  

WEST  PALM  BEACH.  OTY  OF 
WINTER  QAROEN.  CITY  OF  ._ 

WINTER  HAVEN.  OTY  OF  

WINTER  PARK.  OTY  OF 

WINTER  PARK.  OTY  OF 

WINTER  SPRMQS.  OTY  OF 

ATLANTA.  OTY  OF 

ATLANT^  CITY  OF 

ATLANTA.  OTY  OF 

ATLANTA.  OTY  OF 

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  .„ 

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

CAMDOI  COUNTY*  

CAMDEN  COUNTY*  

CATOOSA  COUNTY*  

CATOOSA  COUNTY*  

CHAMBLEE.  OTY  OF  

CHATHAM  COUNTY* 

CHATHAM  COUNTY* 

CHATHAM  COUNTY* 

CLAYTON  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 


Map  panel 


12117C0045E 

12117C0145E 

12117C0t70E 

12117C0040E 

12117C0145E 

12117C0145E 

12S1450003D 

12019100050 

12S1470095O 

12S1470095O 

12S1470096D 

12S14700S6D 

12514700650 

12514700B6O 

12S1470096O 

12514700050 

1202960075B 

1202960060B 

12011C0206F 

12011C0206F 

12011C0186F 

12011C0186F 

12011C0186F 

12011O0206F 

laoiicoiasF 

12011C0206F 

12011C0206F 

12011O0206F 

12011C0186F 

12011C0206F 

1201380001B 

1201380001B 

12000O0180E 

12S1S60600E 

12515804086 

12515604086 

12S1560416E 

12515604256 

1251560017F 

12515504406 

1203150225B 

12031709660 

1203170366E 

120S170290C 

12031703660 

12031703660 

12022900158 

1201870006B 

1202710015B 

120179Q22SC 

1201880005C 

12117C01656 

1361570016C 

1361570016C 

1361570008C 

1361570016C 

13QUUDUIJQUD 

1300060060B 
13O38O0980C 
13039C0900C 
13002800600 
1300280060D 
1300860001B 
1300300020C 
1300300020C 
1300300075C 
13004100150 
13067C00e6F 
13067O0010F 
13067C0056F 
13067C0035F 


Detemnination 
date 


24-MAR-98 
03JUN-98 
27-APR-98 
23-JUN-98 

30-JUN-08 
04-FEB-96 
2(HMAY-98 

2944AY-98 
22-MAY<08 
1»JUN-98 
20^^EB-96 
17-FEB-9e 
19-MAR-96 


CasaNo. 


27-MAY-e8 
0e>JAN-9e 
22-JAN-9e 
06-FEB4e 
1S-MAY-98 
13-MAR^ 

oe-APR-se 

2(MMAR-M 
2aMAR48 
04-FEB46 
11-MAn48 
01-APR^ 
134I4AR46 
22-APR^ 
itt  MAfi  ae 

0»>1AN« 
2&>IUN46 

07>IAN48 
21-APR-98 
21-APR« 
21-APR-96 
21-APR-98 
10>JUNM 
06MAY-98 
0»>JUN^ 
01-MAY-98 
15-APR-08 
13MAY-«e 
06^Efr08 
30>JUNM 

24-FEB4e 
27-APR-08 
04-MAR^ 
04  MAR  98 
134«AR-9e 
21-JAN^ 
0344AR^ 
04  MAR  98 
27-APR-98 
234IAR-98 
04>IUN^ 
0»>IUN^ 
11>IUNM 
26JUN48 
11-MAR-96 
18^EB-98 
23>IUN^ 
Oe>IUH«8 
06MAY-98 
27-MAY-96 
27-MAY-96 
2S^EB^ 
29JAN-98 
14>JAN^ 
2&^B-96 
24-MAR-98I 


R4-9e2-200 

R4-982-209 

R4-9e2-220 

R4-963-162 

R4-983-163 

R4-963-164 

R4-9e2-027 

98-04-588A 

98-04-1178A 

98-04-1 180A 

9604-1246A 

9fr04-1664A 

98-04-192A 

984>4-608A 

9»04-764A 

98-04-906A 

9»04-384A 

R4-981-062 

9»04-662A 

984)4-1 168A 

96O4.404A 

98-04-416A 

9»04-426A 

9»04-42BA 

9e-04<664A 

96O4-800A 

9»04-822A 


9B04-914A 

9»04416A 

R4481-211 

R4-983-186 

9B4>4-1402A 

984)4-438A 


R4471-071A 

R4-983071 

R4-074-046 

9B4)4-388A 

0»O4-620A 

9804-746A 

R4481-198 

R4-982-201 

984M-148QA 

R4-981-152 

R4<982^1 

9B04-2S6A 

9»04466A 

984)4.430A 

R4«1-0e6 

R44824)67 

R44eM02 

R4-982-241 

R4-974-215 

R4-083414 

R4-983-038 

R4-0834)68 

9844-1 122A 

9fr«4-700A 

98-04<41QA 

R4482-286 

R4483-080 

984)4-1 104A 

984)4-1464A 

9fr4)4-1484A 

R4-982-100 

07-04-1204P 

97-04-2210A 

9»04-622A 

R4473-100 


Type 


02 

02 

02 

02 

02 

02 

08 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

02 

01 

02 

01 

02 

oe 
oe 

02 

oe 

01 
01 
01 
01 
01 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
01 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 
01 
01 
01 
02 
08 
01 
02 
02 


Region 


04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA, 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

QA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


Community 


COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* — 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* „ .... 

COBB  COUNTY* „....„» 

COBB  COUNTY* -.. 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* ~ 

COLUMBIA  COUNTY*  

COLUMBUS.  CITY  OF 

COWETA  COUNTY  * 

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DEKALB  COUNTY  *  

DULUTH,  CITY  OF   

FANNIN  COUNTY 

FAYETTE  COUNTY  *  

FAYETTE  COUNTY  *  

FAYETTEVILLE,  CITY  OF  

FLOYD  COUNTY*  

FORSYTH  COUNTY  *:  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  * 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

GLYNN  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

HALL  COUNTY  * 

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HART  COUNTY*  

HENRY  COUNTY  *  

JONES  COUNTY* 

KENNESAW.  CITY  OF  

KENNESAW.  CITY  OF  ..... 

LAWRENCEVILLE.  CITY  OF  .... 

MACON.  CITY  OF 

MARIETTA.  CITY  OF 

MARIETTA  CITY  OF 

MARIETTA.  CITY  OF 

MARIETTA  CITY  OF 

MARIETTA.  CITY  OF 

MARIETTA  CITY  OF 

MARIETTA  CITY  OF 

MORROW.  CITY  OF  

PEACHTREE  CITY.  CITY  OF  .. 
POWDER  SPRINGS.  CITY  OF 

ROCKDALE  COUNTY  *  

ROCKDALE  COUNTY  * 


Map  panel 


13067C0040F 
13067C0025F 
13067C0060F 
13067C0015F 
13067C0035F 
13067C0060F 
13067C0055F 
13067C0025F 
13067C0030F 
13067C0035F 
13067C0070F 
13067C0030F 
13067C0050F 
13067C0035F 
13067C0030F 
13067C0035F 
13067C0035F 
13067C0055F 
13067C0070F 

1351580105E 

laoeseoiaoA 

13006S0003E 
13006S0003E 
13006S0003E 
1300650002F 

130uO900u9C 
13009600036 

1302490043B 

13113C0090D 

13113C0035D 

13113C0066O 

1300790245A 

13117C01S0C 

13S1600004C 

1351600100B 

1351600100B 

13616001006 

13516000S6C 

1351600075C 

1351600055C 

1351600235B 

1361600150C 

1300920207C 

1303220280C 

1 3032201 70C 

1303220280C 

1303220170C 

1303220190C 

1303220190C 

1303220170C 

130466012SB 

1303380150A 

1303380150A 

13046700026 

13046800606 

13168C0225C 

13067C0030F 

13067C0030F 

1300090001B 

13001 10025D 

13067C0050F 

13067C0050F 

13067C0050F 

13067C0050F 

13067C00S0F 

13067C0035F 

13067C0050F 

13004500016 

13113C0060D 

13067C0065F 

1303840035A 

13038400206 


Determination 
date 


Case  No. 


Type 


25-FEB-98 

29-JUN-98 

12-MAR-98 

06-JAN-98 

22-JAN-98 

2344AR-98 

04^EB-98 

25-FEB^ 

25-FEB-9e 

24-MAR-98 

23-MAR-98 

23-JUN-98 

27-APR-98 

23-MAR.98 

06-APR-9e 

27-APR-98 

26-MAY-9e 

04-JUN-98 

23~Jl/N*9o 

234«AR-98 

23-MAR-96 

10-APR-9e 

10-FEB-9e 

10-FEB-96 

10-FEB-9e 

13-MAR-98 

19-JUN-98 

09-APR-9e 

25-FEB-9e 

16>JAN-9e 

03%IUH-98 
ll-JUN^e 
23>MJN-9e 
25>IUN-98 
10^EB-9e 
10-FEB-9e 
lO-FEB-Se 
2(V>1AN-9B 
04-MAR-98 

23'^nArT'90 

22-MAY-98 

23MAR-98 

14-JAN-98 

22-JAH-96 

04-MAR-98 

24-MAR-9e 

30>IUN-98 
23%IUN^ 
23-MAR-9e 
06-APR-9e 
19-MAY-98 
09>IUN-9e 
24-MAR-9e 
11-FEB-96 
23-MAR-96 
30>IUN-98 
27-APR-9e 
05>IAN-9e 
2S-FEB-9e 
2S-FEe-98 
2S-FEe-9e 
2SFEB-9e 

2S-FEe-9e 

24-MAR-98 
05-MAY-98 
02-JUN-98 
02-JUN-98 
16-FEB-9e 
26-MAY-98 
30-JOH-9B 


R4-974-237 

R4-974-275 

R4-981-014 

R4-98 1-229 

R4-981-250 

R4-982-002 

R4-982-043 

R4-982-058 

R4-962-079 

R4-982-107 

R4-982-117 

R4-9e2-125 

R4-982-185 

R4-982-206 

R4-9e2-232 

R4-9e2-23e 

R4-9e34)11 

R4-963-100 

R4-9e3-l33 

R4-962-057 

R4-9e2-148 

R4-9e2-019 

R4-974-279 

R4^74-280 

R4-974-281 

R4-9e2-141 

R4-9e3-l26 

R4-9e2-217 

R4-982-045 

97-04-2222A 

R4-9e3-190 

R4-974-283 

R4-9e2-2S2 

R4-9e2-120 

97-04-255P 

R4474-279 

R4-974-280 

R4-974-281 

R4-9ei-241 

R4-962-035 

R4-ge2-146 

R4-983-029 

R4-9e3-191 

R4-9e2-134 

97-04-2244A 

R4-9ei-20e 

R4-9B2-023 

R4-ge2-201 

R4-9e2-276 

R44e3056 

R4-983-23e 

R4-9e2-l36 

R4-9e2-233 

R4-8e3-039 

R4-9e303S 

R4-9e2-169 

R4-982-055 

R4-982-099 

R4-983-113 

R4-982-168 

R4-974-146 

R4-9e2-009 

R4-962-010 

R4-962-011 

R4-9e2-0S9 

R4-962-078 

R4-9e2-207 

R4-9e2-279 

R4-963085 

R4-982-130 

9e4>4-090A 

R4-9634)13 

R4-9e3-l72 
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Region      State 


Community 


± 


SMYRNA.  CITY  OF 

STATESBORO;  CITY  OF 
WEST  POINT.  CITY  OF 
WHITFIELD  COUNTY*   .. 
CALLOWAY  COUNTY  *  .. 
CALLOWAY  COUNTY  *  .. 

CLARK  COUNTY*  

DAVIESS  COUNTY  *  

DAVIESS  COUNTY  *  

DAVIESS  COUNTY  *  

GRAVES  COUNTY  

JEFFERSON  COUNTY*  . 
JEFFERSON  COUNTY*  . 
JEFFERSON  COUNTY*  . 
JEFFERSON  COUNTY*  . 
JEFFERSON  COUNTY*  . 
JEFFERSON  COUNTY*  . 
JEFFERSON  COUNTY*  . 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  .: „ 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  „„ 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  ^ 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JESSAMINE  COUNTY  *  

JESSAMINE  COUNTY  *  

JOHNSON  COUNTY*  

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERNMENT 
LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERNMENT 
LEXINGTON-FAYETTE  URBAN  COUNTY  GOVERNMENT 

NICHOLASVILLE.  CITY  OF  

NICHOLASVIUE.  CITY  OF  

OLDHAM  COUNTY*  

OLDHAM  COUNTY*  

OWENSBORO.  CITY  OF 

OWENSBORO.  CITY  OF 

OWENSBORO.  CITY  OF 

OWENSBORO.  CITY  OF ^, 

OWENSBORO.  CITY  OF 

OWENSBORO.  CITY  OF 

OWENSBORO.  CITY  OF 

OWENSBORO,  CITY  OF 

OWENSBORO.  CITY  OF 

SHEPHERDSVILLE.  CITY  OF 

SHEF»HERDSVILLE.  CITY  OF 

SOUTH  CARROLLTON.  CITY  OF 

VANCEBURG.TOWN  OF 

CALHOUN  COUNTY  *  ^ 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF 

DESOTO  COUNTY  *  

DESOTO  COUNTY  *  

DESOTO  COUNTY  * „.„. 

DESOTO  COUNTY  * 

GREENWOOD.  CITY  OF 

HORN  LAKE,  CITY  OF 

JACKSON  COUNTY*  „ „ 

JACKSON  COUNTY*  

JACKSON.  CITY  OF 

JACKSON.  CITY  OF  

JACKSON.  CITY  OF 

LONG  BEACH.  CITY  OF  

LOWNDES  COUNTY  *  

OLIVE  BRANCH.TOWN  OF  

PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 
PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 


Map  panel 


13067C0075F 

1300210004B 

1301 780001 B 

1301930075C 

2103130004A 

2103130005A 

2102780050B 

21059C0270C 

21059COOe5C 

21069C0145C 

2102820006B 

21111C0085D 

21111C0080D 

21111C0170D 

21111C0190D 

21111C0080D 

21111C0085D 

21111C0135D 

21111C0085D 

21111C0115D 

21111C0020D 

21111C0095D 

21111C0095D 

21111C0170D 

21111C0135D 

21111C0106D 

21111C0090D 

21111C0170D 

21111C0a20D 

21111C0160D 

21111C00e5D 

21012S0075A 

21012S00S0B 

21033900S96 

2100670060C 

2100670060C 

2100670070C 

21012600026 

21012600026 

21018500666 

21018500606 

21060C0260C 

21069C0280C 

21050C0260C 

21060C0280C 

21069C0280C 

21069C0280C 

210S9C0260C 

21059C0260C 

21059C0260C 

2100280005D 

21002800060 

210294 

2101420001 B 

28013C0130C 

2801080005H 

2801080005H 

28033C0040E 

28033C0040E 

28033C0041E 

28033C0065D 

2801020005C 

28033C0040E 

28525601850 

28525601300 

2800720030F 

2800720025F 

2800720015F 

2852570003C 

2801930055C 

28033C00650 

28033800658 

2803380065B 


Detemiination 
date 


13-MAR-98 
12^UN-98 
18-FEB-98 
18-FEB-98 
04-MAR-98 
25-FEB-98 
27-APR-98 
30-APR-98 
01-JUN-98 
30-JUN-98 
134/IAY-98 
18-MAR-98 
29-MAY-98 
22-MAY-98 
25-FEB-98 
22-JAN-98 
25-FEB-98 
24-MAR-98 
23-MAR-98 
23-MAR-98 
27-APR-98 
27-APR-98 
26-MAY-98 
05-MAY-98 
03JUN-98 
03-JUN-98 
27-APR-98 
3(KJUN-98 
30>JUN-98 
30vJUN-98 
30JUN-9e 
02-MAR-98 
24-MAR-98 
11-MAR^ 
22-JAN-98 
11-FEB-96 
23-MAR-98 
20>JAN-9e 
24-MAR-98 

11-JUN-98 
22-APR-96 
06-MAR-98 
24-MAR-9e 
04-FE6-9e 
04-FE6-96 
11-FEB-96 
02-JUN-96 
22-MAY-98 
30>iUN-9e 
29-MAY-9e 
20-MAR-98 
04-FE6-96 
04-FEB-98 
2frvJAN-98 
07-JAN-98 
14>JAN-98 
2944AY-g8 
13-MAY-96 
20-FEB-96 
134«IAY-98 

24-MAR-98 
11-MAY-98 
11-FE8-9e 
10-MAR-98 
12-MAR-98 
22-JUN-98 
19-JUN-98 
22-JAN-98 
27-MAY-98 
22-MAY-98 
23-JUN-98 


Case  No. 


R4-982-153 

98-04-1 288A 

98-04-676A 

98-04-4 10A 

98-04-488A 

R4-982-086 

R4-954-168 

98-04-412A 

R4-982-087 

R4-983-199 

98-04-1 134A 

98-04-236A 

98-04-646A 

98-04-894A 

R4-981-173 

R4-981-273 

R4-981-278 

R4-982-034 

R4-982-123 

R4-9e2-140 

R4-982-172 

R4-982-222 

R4-982-223 

R4-982-246 

R4-982-259 

R4-982-272 

R4-982-282 

R4-983-102 

R4-983-14tf 

R4-983-153 

R4-983-160 

R4-9e2-039 

R4-962-156 

96O4-730A 

R4-981-277 

R4-982-063 

R4-982-132 

R4-961-238 

R4-982-156 

98-04-354A 

R4-974-234 

96-04-1 004A 

9e-04-738A 

R4-974-162 

R4-981-283 

R4-962-021 

R4-982-065 

R4-982-245 

R4-963-009 

R4-9e3-151 

96-04-1012A 

98-04-30eA 

R4-981-182 

R4-982-066 

98-04-254A 

96-04-230A 

98-04-490A 

98-O4-1206A 

98-04-422A 

98-04-694A 

98-04-880A 

98-04-654A 

R4-982-181 

R4-961-123 

R4-982-044 

R4-982-118 

R4-982-142 

R4-983-131 

98-04-1 006A 

R4-982-001 

9&04-346A 

R4-982-283 

R4-983-138 


Type 


Region 


02 

02 

01 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 
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02 
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02 
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02 
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02 

02 

02 

02 

01 

01 

02 

06 

01 

01 

01 

01 

01 

01 

01 

02 

02 

06 

02 

02 

02 

02 

02 

02 

01 

02 

02 


04  ... 

04  ... 

04  ... 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


Community 


PEARL.  CITY  OF  

PEARL,  CITY  OF  

PEARL.  CITY  OF  

RANKIN  COUNTY  *  

RANKIN  COUNTY  *  

RANKIN  COUNTY  *  

RIDGELAND,  CITY  OF  

TERRY,  TOWN  OF  

YALOBUSHA  COUNTY*  

ALEXANDER  COUNTY*  

ASHEVILLE,  CITY  OF  

ASHEVILLE,  CITY  OF  „ 

BLACK  MOUNTAIN,  TOWN  OF 

BRUNSWICK  COUNTY*  

BRUNSWICK  COUNTY*  ^.. 

BRUNSWICK  COUNTY*  

BRUNSWrcK  COUNTY*  

BUNCOMBE  COUNTY  *  

BUNC0M6E  COUNTY  *  

CABARRUS  COUNTY  * 

CALDWELL  COUNTY  *  

CARTERET  COUNTY  •  

CARY,  TOWN  OF  — 

CARY,  TOWN  OF ™.. 

CATAW8A  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAW6A  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CHAPEL  HILL.  TOWN  OF 

CHARLOTTE.  CITY  OF  

CHARLOTTE,  CITY  OF  

CRAVEN  COUNTY*  

CURRITUCK  COUNTY  *   

CURRITUCK  COUNTY  *  

DARE  COUNTY*  

DARE  COUNTY*  

DAVIDSON  COUNTY  *  

DAVIDSON  COUNTY  *  

DAVIDSON  COUNTY  *  

DAVIDSON  COUNTY  *  

DUPLIN  COUNTY  *  

DUPLIN  COUNTY  *  

DURHAM.  CITY  OF  

DURHAM.  CITY  OF  

GASTONIA.  CITY  OF  

GREENSBORO,  CITY  OF  

HAVELOCK.  CITY  OF  

HICKORY,  CITY  OF 

INDIAN  TRAIL.  TOWN  OF 

IREDELL  COUNTY  * 

KINSTON,  CITY  OF  

LONG  BEACH,  TOWN  OF  

LUMBERTON.  CITY  OF  

LUMBERTON,  CITY  OF  

MECKLENBURG  COUNTY  *  ... 

MECKLENBURG  COUNTY  *  ... 

MECKLENBURG  COUNTY  *  ... 

MECKLENBURG  COUNTY  *  ... 

MECKLENBURG  COUNTY  *  ... 

MECKLENBURG  COUNTY  *  ... 


Map  panel 


2801450005C 

28014S0005C 

2801450005C 

2801420080C 

2801420080C 

2801420090C 

28089C03200 

2800730001 C 

2802390275A 

37039800036 

37021 C0307C 

37021C0194C 

37021 C0352C 

3702950360E 

37029501 25C 

3702950335E 

3702950360E 

37021C0169C 

37021C0188C 

37025C0080D 

37027C00500 

3700430440C 

37183C0501F 

37183C0504E 

37005003256 

3700S00200B 

37005003256 

37005003506 

37005003506 

37005003506 

37006003506 

37005003506 

37005003506 

37005003506 

37005003506 

37005003506 

37005003256 

37005001 15C 

37005003506 

37005003256 

37005003506 

3701800003E 

37015900196 

37015900246 

37007204206 

37007802120 

3700780075C 

3753480007E 

37534801130 

37030701506 

37030701506 

37030701506 

37030701206 

37006302756 

37006302756 

37063C0154G 

37063C0158G 

37010000200 

3753510007C 

37026500066 

37005400156 

37179C0060C 

37031301506 

3701450020C 

37535400020 

37155C0179O 

37155C01790 

37015800306 

37015800306 

37015800156 

3701580175C 

37015800156 


Determination 
date 


Case  No. 


Type 


18-MAR-98 

15-MAY-98 

03-JUN-98 

24-JUN-98 

1344AR-98 

19-MAY-98 

24-APR-98 

22-JAN-98 

25-FE6-98 

09-JUN-98 

16-JAN-98 

05%JAN-98 

01-MAY-98 

22-APR-98 

22-JAN-98 

25-FE6-96 

29-MAY-98 
29-MAY-98 
25-MAR-98 
22-JAN-98 
264UY-98 
22-MAY-98 
26-MAY-96 
20-MAY-98 
2344AR-96 
22-JAN-96 
25-FE6-98 
04-MAR-96 
25-FE6-98 
23-MAR-98 
27-APfl-98 
27-APR-96 
03-JUN-98 
27-APR-98 
27-APR-96 
27-APR-96 
09-APR-98 
03-JUN-98 
11-JUN-98 
06-JUN-98 
12-JAN-96 
22-JAN-96 
26-MAY-98 
02-MAR-98 
25-MAR-98 
02-JUN-96 
24-FE6-96 
01-JUN-96 
24-APR-96 
22^AN-98 
22-JAN-98 
27-APR-98 
25-FE6-96 
27-APR-98 
21-JAN-98 
21-JAN-98 
02-MAR-98 
l7-APR-9e 
24-MAR-96 
04-MAR-98 
22-JAN-98 
04-MAR-98 
15-APR-98 
21-JAN-98 
15-APR-96 
12-JUN-98 
21-JAN-98 
12-JUN-98 
26-FE6-98 
2&MAY-98 
22-JUN-98 
3(KJUN-98 


97-04-21 72A 

98-04-1 390A 

98-04-1412A 

98-04- 1538A 

98-04-902A 

R4-982-278 

98-04-043P 

R4-962-003 

R4-982-033 

R4-9634>36 

98-04-382A 

R4-981-232 

96-04-1096A 

9&-04-906A 

R4-974-262  ' 

R4-982-047 

R4-982-173 

98-04-290A 

98-04-290A 

96-04-724A 

R4-961-263 

R4-983-054 

R4-962-289 

R4-983-051 

98-04-1254A 

R4-973-088 

R4-974-134 

R4-981-235 

R4-982-041 

R4-982-050 

R4-982-100 

R4-982-154 

R4-982-163 

R4-982-165 

R4-962-171 

R4-9e2-196 

R4-982-240 

R4-962-244 

R4-962-263 

R4-983-031 

R4-983-047 

96-04-085P 

R4-981-098 

R4-983-003 

R4-982-096 

98-O4-606A 

R4-982-236 

96^-01 5P 

R4-982-195 

98-04-258A 

R4-981-052 

R4-981-264 

R4-982-157 

R4-962-053 

R4-982-068 

98-04-128A 

98-04-128A 

R4-961-130 

98-04-804A 

R4-982-206 

R4-974-002 

R4-981-248 

R4-962-026 

96-04-072A 

R4-981-262 

98-O4-204A 

98-04-594A 

97-04-2072A 

98-04-1358A 

R4-982-018 

R4-983-097 

R4-983-149 

R4-963-159 
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Region 


State 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  ., 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 

04  ... 
04  ... 
04  ... 
04  ... 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 


Community 


MONROE,  CITY  OF  

MONTGOMERY  COUNTY 

MOUNT  AIRY.TOWN  OF 

NEW  HANOVER  COUNTY*   

NEW  HANOVER  COUNTY*  

NEW  HANOVER  COUNTY*   

ONSLOW  COUNTY*  

ORANGE  COUNTY  *  

PENDER  COUNTY*  

PENDER  COUNTY*  

PENDER  COUNTY*  

PENDER  COUNTY*  

PENDER  COUNTY*  

PENDER  COUNTY*  

PINE  KNOLL  SHORES.  TOWN  OF 

PITT  COUNTY  *  

PITT  COUNTY  •  _ 

PITT  COUNTY  •  , 

RALEIGH.  CITY  OF  

RIVER  BEND.  TOWN  OF  

ROCKY  MOUNT.  CITY  OF „..., 

STANLY  COUNTY  * 

TRANSYLVANIA  COUNTY  *  

TRENT  WOODS.  TOWNSHIP  OF  ... 

UNION  COUNTY  *  

UNION  COUNTY  *  

WAKE  COUNTY  *  

WAYNESVILLE.  TOWN  OF  

WILMINGTON.  CITY  OF 

WILMINGTON.  CITY  OF 

WILMINGTON.  CITY  OF 

WILSON  COUNTY  

WINDSOR.  TOWN  OF  

WINSTON-SALEM.  CITY  OF 

WINSTON-SALEM.  CITY  OF 

WINSTON-SALEM.  CITY  OF 

AIKEN  COUNTY*  

BEAUFORT  COUNTY*  

BEAUFORT  COUNTY* 

BEAUFORT  COUNTY* 

BEAUFORT  COUNTY* 

BEAUFORT  COUNTY*  

BENNETTSVILLE.  CITY  OF  

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

CHARLESTON  COUNTY*  

CLEMSON.  CITY  OF  

CLEMSON.  CITY  OF  

COLUMBIA.  CITY  OF  „.... 

COLUMBIA,  CITY  OF  

COLUMBIA.  CITY  OF  

DORCHESTER  COUNTY  *  

FOREST  ACRES.  CITY  OF 

FOREST  ACRES.  CITY  OF  

GEORGETOWN  COUNTY  * 

GEORGETOWN  COUNTY  *  

GREENVILLE  COUNTY  *  

GREENWOOD  COUNTY*  

HORRY  COUNTY  * 

HORRY  COUNTY  * 

HORRY  COUNTY  * 

HORRY  COUNTY  * 

HORRY  COUNTY  * 

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KERSHAW  COUNTY  *  

KINGSTREE.  TOWN  OF  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  


Map  panel 


37179C0083C 

3703360055B 

3702260002C 

3701680030D 

3701680090E 

3701680090E 

3703400380C 

3703420330B 

3703440394B 

3703440529D 

3703440536D 

3703440394B 

37034404 12B 

3703440070B 

3702670002B 

37037201 45B 

37037201 45B 

37037201 45B 

37183C0341E 

3704320001 B 

3700920005C 

370361 0050B 

37175C0202C 

3704340002A 

37179C0080C 

37179C0080C 

37183C0190E 

3701240002B 

3701710010B 

37017100106 

3701710010B 

3703700080B 

3700190004C 

3753600075F 

3753600055F 

3753600075F 

4500020040B 

4500250050D 

4500250055D 

45002S0050D 

4500250055D 

4500250035D 

45014700056 

4500290290C 

4500290290C 

4500290290C 

4554130245F 

4502380002C 

4502380002C 

45079C0176G 

45079C0113G 

4500680245C 

4S079C0113G 

45079C0113G 

4S00850095O 

4S00650095D 

45008902106 

45009401016 

4S051C0235E 

45051C0255F 

45051 C0302E 

45051C0234E 

45051 C0304F 

45011500856 

45011500956 

45011500956 

450190  B 

45063C0253F 

45063C0254F 

45063C0265F 

45063C0251F 

45063C0134F 


Detemiination 
date 


10-APR-98 
09-JUN-98 
16-JUN-98 
06-JAN-98 
01-JUN-98 
22-JUN-98 
21-JAN-9e 
22-JAN-98 
13-MAY-98 
03-JUN-98 
03-JUN-98 
14-JAN-98 
04-FEB-98 
04-MAR-98 
19-MAY-98 
18-FEB-98 
17-MAR-98 
03-JUN-98 
15-APR-98 
22-JUN-98 
03-APR-98 
27-APR-98 
23-MAR-98 
23-JUN-98 
18-FEB-98 
08-MAY-98 
13-MAR-98 
10-MAR-98 
24-JUN-98 
06-APR-98 
09-APR-98 
22-JUN-98 
08-JUN-98 
22-APR-98 
07-JAN-98 
05-JUN-98 
09-APR-98 
04-MAR-98 
04-MAR-98 
27-FE6-98 
27-FE6-98 
24-MAR-98 
11-FEB-98 
06-MAY-98 
25-FEB-98 
09-JUN-98 
02-JUN-98 
01-APR-98 
09-APR-98 
15-APR-98 
04-MAR-98 
09-APR-98 
24^UN-98 
04-MAR-98 

30-JUN-98 
03-JUN-98 
29-MAY-98 
01-MAY-98 
11-MAR-98 
10-JUN-98 
10-APR-98 
06-JAN-98 
05-FEB-98 
05-FEB-98 
11-FEB-98 
10-MAR-98 
03-JUN-98 
08-APR-98 
08-APR-98 
08-APR-98 
22-APR-98 
22-JAN-98 


Case  No. 


98-04-478A 

R4-981-166 

98-04-063P 

R4-981-213 

R4-982-288 

R4-983-128 

R4-981-253 

R4-981-276 

98-04-1 136A 

98-04-1 382A 

98-04-1418A 

98-04-524A 

98-04-582A 

R4-982-028 

R4-983-026 

R4-974-013A 

R4-982-070 

R4-982-273 

98^)4-496A 

R4-983-129 

98-04-642A 

R4-982-115 

R4-982-056 

R4-983-161 

98-04-420A 

98-04-480A 

R4-982-158 

R4-982-112 

98-04- 1430A 

R4-982-243 

R4-982-261 

R4-983-122 

R4-983-055 

97-04-2234A 

97-04-2250A 

98-04-1 256A 

R4-982-262 

98-04-01 2A 

98-04-012A 

98<)4-014A 

98-04-014A 

R4-982-174 

R4-982-081 

98-04-850A 

R4-982-008 

R4-983-087 

R4-983-075 

98-04-808A 

R4-982-152 

98-04-1 53P 

R4-982-126 

R4-982-231 

98-04-1260A 

R4-982-122 

R4-982-164 

R4-964-071 

R4-974-170 

98-04-1080A 

98-04-1 142A 

98-04-744A 

R4-934-053A 

R4-974-259 

R4-981-095 

R4-982-040 

R4-982-037 

R4-982-091 

R4-982-177 

98-04-1386A 

98-04-071 P 

98-04-071 P 

98-04-071 P 

98-04-320A 

R4-981-275 


Type 


02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

17 

01 

02 

02 

01 

01 

01 

01 

02 

02 

02 

02 

02 

08 

02 

02 

05 

08 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

08 

02 

02 

02 

02 

08 

02 

05 

05 

05 

01 

02 


State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  ... 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 
TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Community 


LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  

NEWBERRY  COUNTY*  

RICHLAND  COUNTY*   

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*   

RICHLAND  COUNTY*  

RICHLAND  COUNTY*   

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*   

SALUDA  COUNTY  

SPARTANBURG  COUNTY  *  .... 

SPRINGDALE.  TOWN  OF  

SUMMERVILLE.  TOWN  OF  

WEST  COLUMBIA.  CITY  OF  .... 

YORK  COUNTY  *  

YORK  COUNTY  *  

YORK  COUNTY  *  

YORK  COUNTY  *  

YORK.  CITY  OF  

BARTLETT.  CITY  OF 

BEDFORD  COUNTY 

BRADLEY  COUNTY  *  

BRENTWOOD.  CITY  OF  

BRENTWOOD.  CITY  OF  

CHATTANOOGA.  CITY  OF  

CHATTANOOGA.  CITY  OF  ..... 

CHATTANOOGA.  CIT^  OF  

CHATTANOOGA,  CITY  OF  

CLARKSVIUE.  CITY  OF  

CLARKSVILLE.  CITY  OF  

COLUERVILLE.  CITY  OF 

COLLIERVILLE.  CITY  OF  

COLLIERVILLE.  CITY  OF 

COLLIERVILLE.  CITY  OF  

COLLIERVILLE.  CITY  OF 

COLUERVILLE.  CITY  OF  

COLLIERVILLE.  CITY  OF  

COLLIERVILLE.  CITY  OF  

COLLIERVILLE.  CITY  OF  

COLLIERVILLE,  CITY  OF  

COLLIERVILLE.  CITY  OF  

DECATUR  COUNTY 

DECATUR  COUNTY  

DECATUR  COUNTY 

DECATUR  COUNTY 

DECATUR  COUNTY  . — 

DECATUR  COUNTY  

DECATUR  COUNTY 

DECATUR  COUNTY  

DECATUR  COUNTY  

DECATUR  COUNTY 

DECATUR  COUNTY 

DECATUR  COUNTY 

DECATUR  COUNTY 

DECATUR  COUNTY 

DECATUR  COUNTY 

DECATUR  COUNTY  

EAST  RIDGE.  CITY  OF  

ESTILL  SPRINGS.  TOWN  OF 

FARRAGUT.  TOWN  OF  

FRANKLIN.  CITY  OF  

FRANKLIN.  CITY  OF  

GALLATIN.  CITY  OF 

GERMANTOWN,  CITY  OF  

GERMANTOWN.  CITY  OF  

GERMANTOWN,  CITY  OF  

GERMANTOWN.  CITY  OF  

GIBSON  COUNTY  * 

GREENE  COUNTY* 


Map  panel 


45063C0133F 

45063C0125F 

45063C0139F 

4502240225B 

45079C0065G 

45079C0105G 

45079C0176G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0025G 

45079C0025G 

4502300002A 

4501760069B 

45063C0278F 

4500730005D 

45063C0163F 

4501930145D 

45019301 19C 

450193012SC 

45019300506 

45019700016 

47157C0145E 

4700060004A 

47035700606 

4702050005C 

47020S0005C 

4700720014A 

47007200116 

47007200156 

47007200156 

4701370010C 

4701370006C 

47157C0300E 

47157C0300E 

47157C0245E 

47157C0240E 

47157C0295E 

47157C0240E 

47157C0300E 

47157C0245E 

47157C0295E 

47157C0245E 

47157C0245E 

47004100046 

47004100046 

47004100046 

47004100046 

47004100066 

47004100046 

47004100046 

47004100046 

47004100046 


47004100046 
47004100046 


4754240010D 

470272  6 

470387001 5A 

4702060007D 

4702060004D 

47018500126 

47157C0235E 

47157C0235E 

47157C0235E 

47157C0235E 

47035902258 

47034501 50C 


Detemiination 
date 


Case  No. 


Type 


02-MAR-98 
27-APR-98 
09-APR-98 
27-APR-98 
02-APR-98 
02-APR-98 
15-APR-98 
05-JAN-98 
22-JAN-98 
22-JAN-98 
03-JUN-98 
04-JUN-9e 
09-JUN-98 
07>)AN-98 
l8-JUf4-98 
06-APR-98 
14-JAN-98 
04-FE6-98 
19-JUN-98 
23-JAN-98 
30-JUN-98 
25-JUN-98 
02-MAR-98 
06-MAY-98 
28JAN-98 
30-JUN-98 
25-FE6-98 
12-MAR-98 
14-JAN-98 
18^AR-98 
09-APR-98 
22-JUN^ 
02-MAR-98 
03-JUN-98 
29-APR-98 
29-APR-98 
29-APR-98 
14-FE6-98 
14-FE6-98 
20MAY-98 
30-APR-98 
04-FE6-9e 
29-APR-98 
24-APR-9e 
06-APR-9e 
2»%JUN-9e 
30>IUN-9e 
3(K)UN-98 
30-JUN-98 
29^UN-98 
29>JUN-98 
29-JUN-98 

29-JUN-9e 
29>JUN-98 
2»>JUN-98 
29-JUN-98 
29>JUN-98 
29>IUN-98 
29JUN-98 
2*>JUN-98 
04-MAR-98 
30-JUN-98 
09-APR-9e 
20>iAN-98 
21-JAN-9e 
24-MAR-98 
24-APR-98 
1»sJUN-98 
21>JAN-98 
23>IUN-98 
25-FE6-9e 
27-APR-9e 


R4-982-084 

R4-982-199 

R4-982-254 

R4-982-175 

98-04-073P 

98^-073P 

98-04-1 53P 

R4-981-148 

R4-981-247 

R4-981-274 

R4-982-255 

R4-983-004 

R4-983-046 

98-04-446A 

97-O4-209P 

R4-982-234 

98-04-530A 

98-04-544A 

98-04-1 326A 

9804-528A 

R4-9e3-114 

R4-9B3-192 

9e-04-468A 

98-04-896A 

96-04-526A 

R4-963-006 

R4-971-242A 

R4-082-203 

97-04-1 828A 

98-04-510A 

R4-982-2S3 

R4-983-12S 

R4-9e2-092 

R4-9e3-078 

96-04-1 370P 

96-04-1 370P 

97-04-1 866A 

97-04-353P 

97-04-353P 

9&O4-1066A 

98-04-109P 

96-04-492A 

9e-04-8l2A 

96-04-886A 

R4-982-210 

R4-962-216 

R4-9e3-166 

R4-9e3-167 

R4-983-168 

R4-983-187 

R4-963-188 

R4-963-189 

R4-983-206 

R4-983-216 

R4-9e3-231 

R4-983-232 

R4-983-233 

R4-9e3-240 

R4-963-241 

R4-983-249 

R4-9e3-250 

R4-982-104 

R4-9e3-094 

R4-982-239 

R4-9ei-219 

R4-9ei-249 

R4-9e2-221 

9^04-11 10A 

98-04-1 144A 

R4-9ei-251 

R4-983-193 

96-04-658A 

R4-9ei-l87 


02 

02 

02 

02 

06 

06 

05 

02 

02 

02 

02 

02 

02 

01 

05 

02 

02 

17 

02 

02 

02 

02 

01 

02 

02 

02 

02 

oe 

01 
01 
02 
02 

oe 

08 
05 
06 
01 
06 
06 
01 
06 
01 
01 
01 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 
02 
01 
02 
02 
02 
17 
02 
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Region      Stat* 


Community 


HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HARDIN  COUNTY*  _ 

KNOX  COUNTY  *  „ 

KNOX  COUNTY  *  

KNOX  COUNTY  *  „ „ 

KNOX  COUNTY  *  

KNOX  COUNTY  *  

LYNCHBURG4*KX)RE  COUNTY.  METROPOLITAN  GOV- 
ERNMENT OF. 

MADISON  COUNTY  *  „.. 

MANCHESTER.  CITY  OF 

MANCHESTER.  CITY  OF  „ 

MEMPHIS.  CITY  OF  

MEMPHIS.  CITY  OF  

MEMPHIS,  CITY  OF 

MURFREESBORO.  CITY  OF  

MURFREESBORO.  CITY  OF „ 

MURFREESBORO.  CITY  OF  

NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY  

NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY  

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY 

NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY  

NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY  ....: 

NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY  

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY  

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY  

PARIS,  CITY  OF  

RIPLEY.  TOWN  OF  

RUTHERFORD  COUNTY  * 

RUTHERFORD  COUNTY  * 

SEVIER  COUNTY  

SHELBY  COUNTY  *  


Map  panel 


SHELBY  COUNTY  *   

SHELBY  COUNTY  *   

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBYVILLE,  CITY  OF  

SWEETWATER.  CITY  OF  

UNICOI  COUNTY  •  

WASHINGTON  COUNTY  *  

WILLIAMSON  COUNTY  *  

WILLIAMSON  COUNTY  •  

WILSON  COUNTY  *  

WILSON  COUNTY '  

ADDISON,  VILLAGE  OF 

ADDISON,  VILLAGE  OF 

ADDISON,  VILLAGE  OF 

ADDISON,  VILLAGE  OF 

ALGONQUIN.  VILLAGE  OF 

ALGONQUIN,  VILLAGE  OF 

ANTIOCH,  VILLAGE  OF  

ANTIOCH,  VILLAGE  OF  

ANTKX^H,  VILLAGE  OF 

ANTIOCH.  VILLAGE  OF  „..„, 

ANTIOCH,  VILLAGE  OF  

ANTIOCH.  VILLAGE  OF  

AURORA,  CITY  OF 

BANNOCKBURN.  VILLAGE  OF 

BEACH  PARK,  VILLAGE  OF  

BEACH  PARK,  VILLAGE  OF  ..... 

BEACH  PARK,  VILLAGE  OF  

BELLEVILLE,  CITY  OF  

BELLEVILLE,  CITY  OF  

BENSENVILLE,  VILLAGE  OF  .... 
BENSENVILLE,  VILLAGE  OF  .... 

BLOOMINGTON,  CITY  OF  

BLOOMINGTON.  CITY  OF  

BLOOMINGTON,  CITY  OF  

BOLINGBROOK,  VILLAGE  OF  .. 
BOLINGBROOK.  VILLAGE  OF  .. 


470071 01 55D 
4700710160D 
470082007SC 
4754330040B 
47543301 806 
4754330215B 
475433011 SB 
47543300806 
470138007SC 

47113C0286D 

47003500016 

47003500026 

47157C0220E 

47157C0230E 

47157C0185E 

4701680010C 

47149C0259E 

47149C0145E 

47004003146 

47004003776 

4700400262C 

47004001776 

47004001776 

4700400300C 

47004001 88C 

47004001 12C 

4700900005C 

4701000004C 

47016500706 

47149C0260E 

47023600606 

47157C0190E 

47157C0195E 

47157C0240E 

47157C0245E 

47157C0240E 

47157C0295E 

47157C0075E 

4700080029C 

470135  6 

47023800406 

47179C0075C 

4702040045D 

4702040075C 

4702070040C 

4702070075C 

1701980005C 

1701980004C 

1701980004C 

1701980004C 

17047400026 

1707320350D 

17097C0027F 

17097C0028F 

17097C0026F 

17097C0026F 

17097C0026F 

17097C0026F 

1 70320001 5D 

17035900016 

17097C0087F 

17097C0086F 

17097C0086F 

17061800106 

17061800106 

1702000002C 

1702000003C 

1 70490001 OC 

1704900010C 

1 70490001 OC 

17197C0061E 

17197C0054E 


Detemiination 
date 


0l>JUN-98 
3CKJUN-98 
26-FE6-98 
11-FEB-98 
23JAN-98 
03-JUN-98 
06>IAN-98 
18-FE6-98 
23-JUN-98 

19>JUN-98 
03>JUN-98 
20-JAN-98 
20-MAR-98 
05-FE6-98 
22-MAY-98 
26-MAR-98 
01-JUN-98 
02-JUN-98 
31-MAR-98 
31-MAR-98 
06-MAR-98 
27-MAY-98 
20-MAR-98 
23-MAR-98 
22-MAY-98 
08-JUN-98 
1»^AY-98 
06-MAR-98 
06-FE6-98 
30JUN-98 
08^UN-98 
28-JAN-98 
28-JAN-98 
25-MAR-98 
2544AR-98 
14-FE6-98 
14-FE6-98 
03^AR-98 
22-JAN-98 
08-MAY-98 
22-APR-98 
03>JUN-98 
05-FEe-98 
19-MAY-98 
19-MAY-98 
23-JUN-98 
08-MAY-98 
23>JAN-98 
22-MAY-98 
29-MAY-98 
12-JAN-98 
22-MAY-98 
07-JAN-98 
20-MAR-98 
27-MAR-98 
27-FE6-98 
19tJUN-98 
26>JUN-98 
06-FE6-98 
20-FE6-98 
19-MAR-98 
06-APR-98 
05-JUN-98 
13-MAR-98 
22-APR-98 
07-APR-98 
07-MAY-98 
04-MAR-98 

04-MAR-98 
17-JUN-98 
07-APR-98 


Case  No. 


R4-983-090 

R4-983-155 

R4-982-137 

97-04-2152A 

98-04-040A 

9804-636A 

R4-981-164 

R4-982-119 

R4-983-130 

98-04-1 328A 

98-04-1262A 

R4-981-243 

98-04-650A 

R4-921-124A 

R4-982-265 

97-04-371 P 

R4-972-184 

R4-983-077 

97-04-367P 

97-04-367P 

98-04-0g6A 

98-04-1378A 

98-04-710A 

R4-982-103 

R4-982-290 

R4-983-074 

R4-983-145 

98-04-682A 

98^)4-150A 

R4-983-185 

R4-983-001 

97-04-123P 

97-04-203P 

97-04-2214A 

97-04-2214A 

97-04-353P 

97-04-353P 

R4-982-111 

R4-981-131 

98-04-958A 

98-04- 1020A 

R4-983-012 

R4-982-036 

R4-983-037 

R4-983-136 

R4-983-140 

98-05-1 198A 

98^)5-1332A 

98-05-1438A 

98-05-2942A 

96-05-101P 

98-05O53P 

97-05-4590A 

9806-1848A 

98^)5-2280A 

98-05-2292A 

98-05-2408A 

98-0&-3800A 

98-05-1560A 

97-05-271 P 

97-05-361 P 

98-05-1804A 

98-05-3998A 

98-0&-1584A 

98-05-21 14A 

97-05-189P 

98-05<4052A 

98-05-2246A 

98O&-2490A 

98-05-568A 

97-05-263P 

98-0&O59P 


Type 


Region 
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02 
02 
01 
01 
01 
02 
02 
02 

02 

01 

02 

02 

02 

02 

06 

08 

02 

05 

05 

01 

01 

01 

02 

02 

02 

02 

02 

01 

02 

02 

05 

05 

01 

01 

06 

06 

02 

02 

01 

01 

02 

02 

02 

02 

02 

01 

02 
17 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

02 

05 

02 

01 

02 

01 

05 

06 


05  ... 
05  ... 
05  ... 
05  ... 
05  ... 
05  ... 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 

05  .. 

06  .. 
05  .. 

05  .. 

06  .. 
06  .. 
06  .. 
05  .. 
05  .. 
05  . 
05  . 
05  . 

05  . 

06  . 
06  . 
06  . 

05  . 

06  . 
05  . 
05  . 
05  . 
05  . 

05  . 

06  . 
06  . 

05  . 

06  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 

05  . 

06  . 
06  . 
05 
05 
05 
06 
06 
05 
05 
05 
05 
05 
05 
05 
05 
06 
06 
06 
05 
05 
05 


State 


Community 


BOLINGBROOK,  VILLAGE  OF 

BOLINGBROOK.  VILLAGE  OF 

BOLINGBROOK.  VILLAGE  OF 

BOLINGBROOK.  VILLAGE  OF 

BRAIDWOOD.  CITY  OF — 

6REESE.  CITY  OF  

6UFFALO  GROVE,  VILLAGE  OF  ... 
6UFFALO  GROVE,  VILLAGE  OF  ... 
eUFFALO  GROVE.  VILLAGE  OF  ... 
BUFFALO  GROVE,  VILLAGE  OF  ... 
BUFFALO  GROVE,  VILLAGE  OF  ... 
BUFFALO  GROVE,  VILLAGE  OF  ... 

CALUMET  CITY,  CITY  OF  

CALUMET  CITY,  CITY  OF  

CARLOCK,  VILLAGE  OF  

CAROL  STREAM,  VILLAGE  OF  ...... 

CAROL  STREAM,  VILLAGE  OF  — 

CHAMPAIGN  COUNTY  *  „... 

CHAMPAIGN  COUNTY  *  

CHAMPAIGN  COUNTY  ' 

CHANNAHON,  VILLAGE  OF  

CHANNAHON,  VILLAGE  OF  

CHATHAM,  VILLAGE  OF  

CLINTON  COUNTY*  

CLINTON,  CITY  OF 

CLINTON,  CITY  OF  

COLLINSVILLE.  CITY  OF „. 

COOK  COUNTY  * 


COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  *  -. 

COOK  COUNTY  * 

COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  *  — 

COOK  COUNTY  *  

COOK  COUNTY '  

COUNTRY  CLUB  HILLS,  CITY  OF  

CRESTWOOD.  VILLAGE  OF  

CRYSTAL  LAKE,  CITY  OF  ..„ 

CRYSTAL  LAKE.  CITY  OF  

CRYSTAL  LAKE.  CITY  OF  „.. 

DANVILLE.  CITY  OF 

DARIEN,  CITY  OF  

DARIEN,  CITY  OF  

DARIEN.  CITY  OF  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB  COUNTY  *  

DE  KALB.  CITY  OF 

DE  KALB.  CITY  OF 

DECATUR.  CITY  OF 

DECATUR.  CITY  OF 

DECATUR.  aTY  OF 

DES  PLAINES.  CITY  OF  

DES  PLAINES.  CITY  OF  

DEWITT  COUNTY  *  

DUPAGE  COUNTY* 

DUPAGE  COUNTY* 

DUPAGE  COUNTY* 

DUPAGE  COUNTY* — 

ELK  GROVE  VILLAGE,  VILLAGE  OF 

FLOSSMOOfl.  VILLAGE  OF  

FOX  LAKE.  VILLAGE  OF  

FOX  LAKE.  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  v „. 

FOX  LAKE.  VILLAGE  OF  -... 

FOX  LAKE.  VILLAGE  OF  : 

FOX  LAKE.  VILLAGE  OF  

FRANKFORT.  VILLAGE  OF  

FRANKFORT.  VILLAGE  OF  

FRANKFORT.  VILLAGE  OF  

FRANKFORt.  VILLAGE  OF  


Map  panel 


17197C0058E 

17197C0053E 

17197C0061E 

17197C0054E 

17197C0415E 

170046  6 

17097C0253F 

17097C0254F 

17097C0261F 

17097C0262F 

17097C0261F 

17097C0262F 

1700720004D 

1700720003D 

17093101006 

1702020005C 

1702020005C 

17069402056 

17089401756 

17089401006 

17197C0255E 

17197C0265e 

1706010005C 

1700449999A 

17039C0190O 

17039C0190D 

17043900026 

17005400156 

17005400406 

17005400406 

17005401456 

17005401656 

17005401456 

1700540065B 

17005401956 

17005401956 

1700540035B 

1700780001C 

1 700800001 E 

1704760003C 

1704760001C 

1 704760001 C 

1 70662001 5C 

1707500001 A 

1707500003A 

1707500002A 

170808  6 

170808  6 

170608  6 

17018200056 

17018200056 

1704290005C 

1704290020C 

1704290005C 

1700810005C 

1700ei000SC 

17039C0190D 

17019700206 

17019700606 

17019700606 

17019700406 

1 70068001 OC 

1700910001D 

17097C0015F 

17097C0020F 

17097C0020F 

17097C0015F 

17097C0020F 

17097C0020F 

17197C0310E 

17197C0310E 

17197C0310E 

17197C0195E 


Detennination 
date 


Case  No. 


Type 


07-APR-98 
06-FE6-98 
06-FE6-98 
15-APR-98 
01-APR-98 
23-JAN-98 
05-FEB-98 
05-FEB-9e 
05-FE6-98 
05-FE6-98 
15-MAY-98 
15-MAY-98 
29-MAY-98 
30nIAN-98 
27-MAY-98 
28-JAN-98 
17-JUN-98 
18-MAR-98 
084AAY-98 
154MY-98 
2944AY-98 
29-MAY-98 
11-MAR-98 
25-FEB-9e 
27-FE6-98 
300AN-96 
22-APR-98 
27-FEe-98 
27-FEB-9e 
2&MAR-98 
20-MAR-9e 
0&JUN-9e 
03-JUN-9e 
20-MAY-98 
29-MAY-9e 
03-APR-98 
14-JAN-9e 
294«AY-98 
17-APR-98 
20MAY-98 
01-APR-9e 
12-JUN-98 
10-JUM^ 
04-MAR-98 
24-JUN-98 
14-JAN-98 
29-APR-98 
13-MAY-98 
06-FE6-98 
134AAR-98 
24-APR-98 
05>IUN-98 
11-MAR-98 
1844AR-98 
24-APR-98 
l8-FE6-9e 
1»>NJN-98 
04-FE6-98 
22-MAY-9e 
15-APR-9e 
24-APR-98 
18-MAR-98 
27-FE6-98 
20-MAY-98 
04-MAR-98 
11-MAR-98 
14-APR-98 
1»JUN-98 
2o%hJN-9o 
19-FE6-98 
20-APR-98 
294AAY-98 
24-JUN-98 


98-0&O59P 

98-05-290A 

98-05-290A 

98-05-3128A 

98-05-942A 

97-05-2604A 

98O5-049P 

98-05O49P 

98-0&O49P 

98^)5-049P 

9805-2232A 

9805-2296A 

9805-3148A 

98-05418A 

98-05-3314A 

98-05-1066A 

98^)5<4358A 

984)5-1168A 

98-05-3172A 

98-05-3322A 

98-05-3570A 

98O&-3570A 

98O5-2830A 

9805-1886A 

9805-1934A 

96-05-566A 

98-05-3064A 

98O6-1310A 

98-06-1310A 

98-05-1526A 

9805-l9e2A 

9805-2216A 

98-05-2418A 

98O5-2660A 

9806-2898A 

98O5-3066A 

9805-374A 

98-05-2174A 

98-0&-2116A 

98O6-2020A 

9806-2492A 

980&4188A 

98^)5-3916A 

98O5-1460A 

9e^)5-3726A 

9805-982A 

9805-2862A 

9805-3244A 

980&884A 

96-05-2144A 

984)5-3746A 

96-06-1348A 

96-05-1 768A 

96-06-1 770A 

984)5-1974A 

96-05-2104A 

98<)5-3442A 

98^)5-1556A 

9805-1692A 

9e4)6-1952A 

98-05-31 34A 

98-05-1316A 

98-05-496A 

9806-1 754A 

9806-2014A 

98-06-2266A 

08<)5-3090A 

98-05-44S6A 

98-0&-4530A 

97-05-355P 

96-05-1 33P 

9805-139P 

98-0&-3766A 
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Region 


Stat* 


05 

OS 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

05 

OS 

06  . 

06  . 

06  . 

06  . 

06  . 

05  . 

06  . 
06  . 
06  . 

05  . 

06  . 
06  . 
06  . 
05  . 

05  . 

06  . 
06  . 
06  . 
06  . 
06  . 

05  . 

06  . 
06  . 
4)6  . 
06  . 
06  . 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 

05  .. 

06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 
06  .. 

05  .. 

06  .. 
05  .. 

05  .. 

06  .. 
06  .. 
06  .. 

05  .. 

06  .. 
06  .. 
06  .. 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


FRANKFORT.  VILLAGE  OF  

FULTON.  CITY  OF 

GERMANTOWN,  VILLAGE  OF  

GLEN  ELLYN.  VILLAGE  OF , 

GLEN  ELLYN.  VILLAGE  OF 

GLEN  ELLYN.  VILLAGE  OF 

GLENVIEW.  VILLAGE  OF 

GLENVIEW.  VILLAGE  OF  

GLENVIEW.  VILLAGE  OF  

GRAYSLAKE.  VILLAGE  OF  

GRAYSLAKE.  VILLAGE  OF  „.. 

GREEN  OAKS.  VILLAGE  OF  ...» 

GREEN  OAKS.  VILLAGE  OF  

GURNEE.  VILLAGE  OF 

GURNEE.  VILLAGE  OF 

HARVARD.  CITY  OF  

HAWTHORN  WOODS.  VILLAQE  OF 
HAWTHORN  WOODS.  VILLAGE  OF 
HAWTHORN  WOODS.  VILLAQE  OF 
HAWTHORN  WOODS.  VILLAQE  OF 
HAWTHORN  WOODS.  VIUAQE  OF 

HK3HLAND  PARK.  CITY  OF  

HK3HLAN0  PARK.  CITY  OF  

HKjHLAND  PARK.  CITY  OF  

HIGHLAND  PARK.  OTY  OF  

HIGHLAND  PARK.  OTY  OF  

HINSDALE.  VILLAQE  OF  

HINSDALE.  VILLAQE  OF  

HINSDALE.  VILLAGE  OF  

HINSDALE.  VILLAQE  OF  

HOUDAY  HILLS.  VILLAGE  OF  

IROQUOIS  GOUNTV 

IROQUOIS  COUNTY* 

IROQUOIS  COUNTY*  

ISLAND  LAKE.  VILLAQE  OF 

ISLAND  LAKE.  VILLAQE  OF 

ISLAND  LAKE.  VILLAGE  OF 

ITASCA.  VILLAQE  OF  

ITASCA.  VILLAGE  OF 

JOUET.  CITY  OF 

JOUET.  CITY  OF 

JOLIET.  QTY  OF 

KANE  COUNTY  * _ 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KAT^  wUUNTi       •••••«••••••. ••».«.M.,... 

KANE  COUNTY  * 

KANE  COUNTY  * 

VkAPIC  \A^^V  I  T       ■■■■■»••■•••»••■»••••■••■••«■ 

KANE  COUNTY  *  

KANE  COUNTY  * „_ 

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY  *  ...„ .. 

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY  *  

KANKAKEE.  CITY  OF 

KENDALL  COUNTY  *  

KILDEER.  VILLAQE  OF 

KILDEER.  VILLAQE  OF 

LA  SAUE  COUNTY  * 

LAKE  BARRINQTON.  VILLAQE  OF  .... 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  _ 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  „ 


Map  panel 


17197C0218E 

1706900005B 

170049  B 

1702070005C 

1702070005C 

1702070006C 

1700960006B 

1700540045B 

I/UOvdUUOoB 

17097C0131F 

17097C0131F 

17097C0166F 

17007C0167F 

17097C0157F 

17097C01S6F 

170732002SB 

17007C0232F 

17097CQ234F 

17097C0227F 

17097C0226F 

17097C0231F 

17007COZ79F 

17097C0279F 

17097C0287F 

17097C0287F 

17O07CO279F 

17010600026 

1701060004B 

1701060004B 

1701060003B 

1709360001B 

17075C0035O 

1707SC0800O 

ITO^COMOO 

17037000018 

1703700001B 

1703700001B 

17021000038 

17021000038 

17197C0153E 

17197C0143E 

17197C0164E 

17009600438 

170a960030A 

17000600418 

17080600438 

17080601028 

1700060010A 

170e060D40A 

17069600438 

17089600438 

17080600438 

1703360070A 

1703360190C 

1703380186C 

1703360170C 

170338018SC 

170336018SC 

1703390006C 

1703410095C 

17097CQ233F 

170e7C0241F 

17040000158 

17097C0205F 

17097C0010F 

17097C0206F 

17097C0279F 

17097C0010F 

17097C0205F 

17097C0010F 

17097C0010F 

17097C0063F 

17097C0037F 


Detennination 
date 


04-FEB-9e 
19-JUN-98 
23v)AN-98 
04-FEB-9e 
22-APR-98 
24-JUN-98 
3(KIAN-98 
24-JUN-9e 
01-APR-98 
27-MAR-08 
2S44AR-08 
11-MAR-9e 
11-MAR-98 
064/IAY-98 
254«IAR-98 
26>IAN-9e 
06-FEB-9e 
06-FEB-9e 
17-JUN-98 
19>IUN^ 
10JUN-9e 
06-FEB-96 
11-FEB-98 
22-APR-9e 
01 -APR-OS 
10-APR-98 
14>lAN-98 
10FEB-96 
0644AR-M 
07-JAN-9e 
0»>IUN-96 
23>JAN«8 
2(HMAR-98 
1&-APR4e 
0»>lAN-9e 
10-APR-98 
17-APR-9e 
0»>IANM 
23>1AN^ 
03-APR-98 
19>IUN-9e 
24-JUN-98 
2»-APR-96 
07-JAN-9e 
19-FE8-98 
13>JAN-96 
22-APR-9e 
24>JUN-98 
204(IAR-98 
0844AY-98 
18-MAR-98 
29-MAY-98 
3(>>JAN-98 
25-MAR-08 

19'vUrr'90 

17-JUN-98 
1»>iUN-9e 
13-MAR48 
03-JUN-98 
2944AY-98 
11-MAR-98 
11-MAR-98 
18-MAR-98 
21-JAN-98 
3&>JAN-98 
16%JAN-98 
20-FEB-9e 
06-FEB-96 
28-JAN-98 
11-MAR-98 
254AAR-98 
15-APR-98 
22-APfl-98 


Case  No. 


d&-05-784A 

9frO5>)540A 

98-06-934A 

97-05-5370A 

9fr-05-1494A 

9ftOfr4316A 

98^)fr068A 

9606-2322A 

9fr06-2616A 

98-06-2046A 

9QH]v"ZooqA 


Type 


Region 


96-06-22S4A 

9fr«6-22S4A 

9606-2282A 

9»4)6-776A 

96^)64)23P 

9e-06-1020A 

96O6-1020A 

9606-2836A 

96-0MO16A 

9e-0&3764A 

9SO6-1306A 

9M6-1430A 

9»064132A 

9M6^274A 

9»<»-2S62A 

9fr06-1386A 

98-06-1838A 

98H)M196A 

9»«6-28QA 

9»«fr4186A 

98-06-1 79QA 

9»<»«282A 

9846-2S2aA 

9»<I6-1200A 

9»4)fr2128A 

98^)64038A 

97-06-5456A 

9ft06«46A 

9»06-2ie6A 

9M64008A 

9S46427SA 

97-06-36e8P 

97-06-6534A 

9e4)6-136«A 

9»O6-1094A 

98O6-1880A 

98«-1908A 

984)644a6A 

9e-0&2S84A 

9e-064714A 

984)fr-3066A 

97-06-3888A 

98-06-4436A 

9»4)6-4460A 
9e-0&4472A 

9MM932A 

9&4j^30imA 

9»<»-294A 

9S4)6-204A 

9»4)6412A 

9M64eOA 

97-0fr«432A 

9e-06-1254A 

9»06-1646A 

9M6-1742A 

9»06-1782A 

96-06-1950A 

98-06-2060A 

96-062064A 

984)6-2514A 
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01 

01 

01 

01 

01 
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oe 
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oe 
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02 
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02 

oe 
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02 
02 
02 
02 
02 
02 
06 

oe 

01 

oe 
oe 
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02 
02 
02 
01 

oe 

02 

oe 

17 

oe 

02 
02 
02 
02 
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02 

oe 
oe 
oe 

02 
02 
02 
02 
02 
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05 

05 

06 

OS 

06 

05 

06 

06 

06 

06 

06 

05 

05 

05 

05 

06 

06 

06 

06 

06 

05 

06 

06 

06 

06 

06 

05 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

Ofr 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

05 

06 

06 

05 

06 

06 

06 

06 

05 

06 

06 

OS 


State 


IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
H. 
IL 
IL 
IL 
H. 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
H. 
IL 
H. 
IL 
IL 
H. 
N. 
N. 
IL 
IL 
M. 
IL 
IL 
IL 
IL 
N. 

n. 

IL 
M. 
N. 
IL 
!L 
IL 
H. 
N. 
H. 
N. 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 


ConMnunity 


LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  ...... 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  „ 

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  „.. 

LAKE  FOREST.  CITY  OF  .„.. 
LAKE  FOREST.  CITY  OF  ..... 
LAKE  FOREST.  CITY  OF  ..._ 
LAKE  FOREST.  QTY  OF  ..._ 
LAKE  FO««ST.  CITY  OF  ...„ 

LAKE  FOREST.  CITY  OF  

LAKE  ZURK>1.  VILLAQE  OF 
LAKE-IN-THE-HILLS.  VILLAQE  OF 
LAKE-IN-THE-HNjLS.  VILLAQE  OF 

LAKEMOOR.  VILLAQE  OF 

LAKEWOOO.  VILLAGE  OF 

LANSING.  VILLAGE  OF  

UBERTYVILLE.  VILLAQE  OF 
UBERTYVILLE.  VILLAQE  OF  . 

UNCOLNSHIRE.  VILLAQE  OF 

UNCOLNSHIRE.  VILLAGE  OF 

UNCOLNSHIRE.  VILLAGE  OF 

LONG  GROVE.  VILLAQE  OF 

MADISON  COUNTY  * 

MATTOON.  CITY  OF 

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCI^NRY  COUNTY* 

MCHBMY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY  COUNTY* 

MCHBtffY  COUNTY* 

MCHENRY  COUNTY* 

MCHENRY.  CITY  OF 

MINOOKA.  VILLAQE  OF  

MOKEN^  VKjLAQE  OF 

MOLME.  CITY  OF  

MOLINE.  CITY  OF „. 

MOLINE.CITYOF  

MONROE  COUNTY* 

MORTON.  VMIAQE  OF  

MOUNT  PROSPECT,  VILLAGE  OF 
MOUNT  PROSPECT.  VNXAQE  OF 
NAPERVILLE.  CITY  OF 
NAPERVILLE.  CITY  OF 

NAPERVILLE.  CITY  OF 

NAPERVILLE.  CITY  OF 

NAPERVILLE.  CITY  OF 

NAPERVILLE.  CITY  OF 

NAPERVILLE.  CITY  OF 

NAPERVILLE.  CITY  OF 

NEW  ATHENS.  VILLAQE  OF 
NORMAL.  TOWN  OF 
NORMAL.  TOWN  OF 
NORMAL.  TOWN  OF 

NORMAL.  TOWN  OF 

NORTH  PEKM.  VILLAQE  OF 
NORTHBROOK.  VILLAGE  OF 
NORTHBROOK.  VILLAGE  OF 
OAK  BROOK.  VILLAQE  OF  ... 

OAK  FOREST.  CITY  OF 

OAK  FOREST.  CITY  OF 

OAK  FOREST.  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST.  CITY  OF 

OGLE  COUNTY*  

ORLAND  PARK.  VILLAGE  OF 


Map  panel 


zzn. 


17097C0041F 

17097C0019F 

17097C0266F 

17097C0010F 

17097C0132F 

17097C0020F 

17097C0019F 

17097C0010F 

17007C0010F 

17097C02S7F 

17097C027BF 

17097C02S7F 

17007C0277F 

17O07CO188F 

17007C0276F 

17007O0237F 

1704810002E 

1704810002E 

17097C0106G 

170806  8 

17011600060 

17007C0164F 

17007C0164F 

17097C0258F 

17097C02SeF 

17097GQ288F 

i7oe70oegaF 

17005300068 

17073202408 

17073203300 

17073201158 

17073201158 

17073203568 

17073203568 

17073203300 

1707320350E 

17073201158 

17048300030 

17197C02S6E 

17197C0195E 

17060100108 

17060100108 

17050100108 

17060100068 

170609017SC 

17086200040 

170129001SB 

17012900108 

1702130017C 

17197C0037E 

17197C0046E 

17197C00S7E 

170213001SC 

1702130020C 

1702130021C 

1702130017C 

17083200068 

17060200068 

17060200068 

17050200058 

17050200068 

170dS3upCj6o 

1701320009O 

1701320010D 

17021400028 

170136Q006C 

1701360006C 

1701360006C 

1701360006C 

1701360006C 

17052S0230A 

17005402158 


Determination 
date 


22-APR-98 

22-APR-98 

134IIAY-08 

27-MAY-98 

17-JUN-Oe 

05>IUN^ 

17-JUN-98 

O3>IUN06 

2&FEB4e 

1fr>IAN48 

16JAN-98 

17-JUN-90 

IS-MAY-Oe 

27-MAY-9e 

27-MAY-98 

2(HMAY-98 

22-JAN-98 

17-JUN-98 

17-JUN« 

17>1AH48 

01-APR-98 

23>tAN« 

2&4IIAR-90 

3(klAN« 

3OOAN-90 

3IKiAN-98 

064UR48 

134IAR-98 

2(Hl«AY-08 

044«AY-98 

OfrMAY'OO 

09>IAN48 

04  MAR  90 

22-APR48 

aS4IAY-96 

17-APR08 

24>IUN08 

07-JANM 

12-JUN^ 

1frFS48 

24-APR-08 

11-MAR48 

20-FEB-9e 

2(MUlAR-08 

01-APR-98 

24-APR-08 

17-JUN40 

14>IAN« 

16>IAN« 

14-MAY-90 

06-FEB40 

06-FEB-98 

06-APR-98 

2aAPR-98 

20^^PR-«8 

20^kPR-98 

10%IUN48 

11-MAR-98 

17-JUN98 

O04ylAY-O8 

24-JUN« 

27-MAR-90 

23JUN40 

2(MtlAY-90 

2944AY-90 

1&APR-90 

11-FEB-90 

04-MAR-98 

17-JUN-90 

26-JUN^ 

04-FEB« 

12-MAY-06 

07>JAN-9e 


Case  No. 


Type 


9605-2S14A 

96^)5-2850A 

9&O5-3026A 

964)5^212A 

964)6-3266A 

9fr06^12A 

9»0fr3492A 

9846^736A 

904)6-O4OA 

98«-1298A 

9M6-1298A 

vOHI&'ZSOBA 

96-06-3158A 

9»06^384A 

90<»^1O8A 
97-0M77P 
90464278A 
984M614A, 


98««10A 

9»<I6-1342A 

9846^18A 

9»«6-1416A 

9646-1416A 

9846-1416A 

9M6-772A 

9046-14S2A 

98«^468A 


90«-111A 

9M6-12aeA 

9046-13OOA 

»43&iU2A 

984lfre384A 


90^»3672A 


9846-108OA 
9846-1420A 
97-O640O8A 
9M)&048A 

9fr4)6-442A 
97-06-4748A 


97-a&4720A 

90<I6-1S8OA 

9M&9T9P 

97-06^33P 

97-06-333P 

90^)6-141P 

9»4)6-1S6P 

9M6-1S6P 

9ft06-1S6P 

964)fr4S24A 

9846404A 


9»«4044A 
904)6-4538A 

90<I6«16A 
964)6-193P 
9fr06-l388A 
984»2808A 

984)6-1910A 

9frOM134A 

90<)6-3622A 

9»4)54a66A 

9vnO'^o4A 

98^)6-1 776A 

90^)6-794A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
17 
02 
02 
02 
02 
06 
02 
02 
06 
02 

oe 

01 
01 
01 
01 
02 
02 
01 
08 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 

oe 
oe 

01 

oe 

02 
02 
02 
05 
06 
06 
08 
06 
06 
08 
17 
02 
02 
02 
02 
02 
06 
17 
17 
02 
02 
02 
02 
02 
17 
02 

oe 
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Region 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05 

05  

05  

05 

05  

05  

05  

06  

05  

05 

05  

06  

05  

05  

05  

05  

05  

05  

05  

05  

05  

06  

06  

06  


State 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


PALOS  HILLS.  CITY  OF  

PALOS  HILLS.  CITY  OF 

PALOS  HILLS.  CITY  OF  

PALOS  HILLS.  CITY  OF  

PEORIA  COUNTY  •  

PEORIA  COUNTY  *  

PEORIA.  CITY  OF  

PEORIA,  CITY  OF  

PLAINFIELD.  VILLAGE  OF 

PROSPECT  HEIGHTS.  CITY  OF  

PROSPECT  HEIGHTS.  CITY  OF  ...... 

PROSPECT  HEIGHTS.  CITY  OF  

PULASKI  COUNTY  *  

REYNOLDS.  VILLAGE  OF  „ 

RIVERWOOOS.  VILLAGE  OF  

RIVERWOODS.  VILLAGE  OF  

RIVERWOOOS.  VILLAGE  OF  

RIVERWOOOS.  VILLAGE  OF  

ROCK  ISLAND  COUNTY*  

ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  BEACH.  VILLAGE  OF 

SANGAMON  COUNTY  • 

SANGAMON  COUNTY  * 

SCHAUMBURG.  VILLAGE  OF  

SCHAUMBURG.  VILLAGE  OF  

SCOTT  COUNTY* 

SENECA.  VILLAGE  OF  

SENECA.  VILLAGE  OF  

SHOREWOOD.VILLAGE  OF  

SHOREWOOD.VILLAGE  OF  

SOUTH  HOLLAND.  VILLAGE  OF   .... 

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  _ 

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  JOSEPH.  VILLAGE  OF 

ST.  JOSEPH.  VILLAGE  OF  

STARK  COUNTY  *  

SUMNER.  CITY  OF  

SWANSEA.  VILLAGE  OF  

SWANSEA.  VILLAGE  OF  

TINLEY  PARK.  CITY  OF  .*. 

TINLEY  PARK.  CITY  OF  

TINLEY  PARK.  CITY  OF  

TUSCOLA.  CITY  OF  

URBANA.  CITY  OF  

VERNON  HILLS.  VILLAGE  OF 

VERNON  HILLS.  VILLAGE  OF 

VERNON  HILCS.  VILLAGE  OF 

VERNON  HILLS.  VILLAGE  OF 

VERNON  HILLS.  VILLAGE  OF 

WADSWORTH.  VILLAGE  OF 

WARRENVILLE.  CITY  OF  

WARRENVILLE.  CITY  OF 

WAUCONDA.  VILLAGE  OF  

WEST  CHICAGO.  CITY  OF 

WESTCHESTER.  VILLAGE  OF 

WESTERN  SPRINGS.  VILLAGE  OF 

WESTMONT.  VILLAGE  OF  , 

WHEATON.  CITY  OF 

WHEELING.  VILLAGE  OF  

WHEELING.  VILLAGE  OF  

WHEELING.  VILLAGE  OF  

WHEELING.  VILLAGE  OF  

WHITESIDE  COUNTY*  

WILL  COUNTY  * 


Map  panel 


1701430003C 

1701430003C 

1701430003C 

1701430003C 

17053301256 

1705330125B 

1 70536001 5B 

1 70536001 5B 

17197C0039E 

1709190005C 

1709190005C 

1709190005C 

1705620025A 

170883 

17097C0266F 

17097C0267F 

17097C0267F 

17097C0266F 

1705820200C 

17097C0126F 

17097C0126F 

17097C0127F 

17097C0038F 

17097C0126F 

17097C0127F 

17097C0127F 

17097C0127F 

1709120250C 

1709120325C 

1701580010D 

17015800100 

1 7090501 OOB 

1 704070001 D 

17040700010 

17197C0140E 

17197C0139E 

1701630001C 

1706160090A 

1706160060A 

1706160040A 

1 7061601 30A 

1706160075A 

1 700320001 B 

1 700320001 B 

170613  A 

1704120001B 

1 706370001 B 

1706160040A 

17197C0212E 

17197C0214E 

1701690005E 

1701950005C 

1700350009B 

17097C0252F 

17097C0164F 

17097C0252F 

17097C0163F 

17097C0164F 

17097C0062F 

1702180001C 

1702180001C 

17097C0140F 

1702190005E 

1701 700001 B 

1701710001C 

1 702200001 B 

1702210005B 

1701730005C 

1701730005C 

1701730005C 

1701730005C 

17068701506 

17197C0185E 


Detemiination 
date 


24-APR-98 

24-APR-98 

20-MAY-98 

20-MAY-98 

25-FE6-98 

15-MAY-98 

25-MAR-98 

24-JUN-98 

10-APR-98 

09^AN-98 

21-JAN-98 

26>JUN-98 

Oe-APR-98 

21>IAN-98 

11-MAR-98 

11-MAR-98 

04-FEB-98 

19-MAR-98 

l8^AR-98 

21-JAN-98 

11-MAR-98 

11-MAR-98 

24-APR-98 

15-APR-98 

24-JUN-98 

29-MAY-98 

29-MAY-98 

26-JUN-98 

03-JUN-98 

050AN-98 

29-APR-98 

19-JUN-98 

15-APR-98 

12-JUN-98 

10-FE6-98 

03-JUN-98 

10-JUN-98 

24-APR-98 

10-JUN-98 

29-APR-98 

27-MAR-98 

10-JUN-98 

04-MAR-98 

12-JUt»*-98 

20-FE6-98 

18^Ee-98 

20-FEB-98 

17-JUN-98 

07-APR-98 

07-APR-98 

22-APR-98 

15-APR-98 

03-APR-98 

29-APR-9e 

17-JUN-98 

17-JUN-98 

30^AN-98 

3(KJAN-98 

20-MAR-98 

20-MAY-98 

24-APR-98 

13-MAY-98 

3CKJAN-98 

14-JAN-98 

27-MAR-98 

03-APR-98 

09-MAR-98 

01-APR-98 

27-MAY-98 

22-APR-98 

2&vlAN-98 

21-APR-98 


Case  No. 


98-05-21 10A 

98-05-2120A 

98-05-2344A 

98-05-2678A 

97-05-4 168A 

98-05-2876A 

98-05-1852A 

98-05-3936A 

98-05-2214A 

97-05-5308A 

97-05-5342A 

98-05-3466A 

98-05-2452A 

96-05-596A 

98^)5-1 162A 

96-05-1358A 

98-05-1610A 

98-05-2278A 

9&^)5-2486A 

98-05-1250A 

98-05-1 862A 

98-05-1862A 

98-0&-2842A 

98-0&-Z858A 

98-05-3258A 

98^)5-3714A 

98-06-3738A 

9e-05-3884A 

98-05-4062A 

97-05-257P 

9fr05-2926A 

98-05-2950A 

98-05-31 06A 

98-05-41 16A 

97-05-349P 

98-05-4178A 

98-064038A 

9&05-1258A 

98-05-1 922A 

98-05-2626A 

98-05-2694A 

98-05-3974A 

98-0&-1864A 

98-05-3526A 

97-05-5502A 

97-05-340eA 

97-05-5190A 

98-0&-4370A 

98-05-061P 

98-05-061P 

98^)5-1964A 

98-0&-2498A 

98-05-2610A 

98-05-2 176A 

98-05-3710A 

984)5-371  OA 

98-05-876A 

98-05-876A 

98-05-2066A 

98-05-1 196A 

98-05-2244A 

98-05-1 182A 

98-05-2576A 

97-05-5316A 

98-05-850A 

98-05-1548A 

984)5-2832A 

97-05-129P 

98-05-1872A 

98-05-2840A 

98-05-2948A 

98-05-618A 

97-05-207P 


Type 


17 

17 

02 

02 

02 

02 

02 

17 

17 

02 

01 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

01 

01 

02 

06 

06 

02 

02 

02 

02 

02 

02 

01 

01 

02 

01 

01 

02 

02 

02 

01 

02 

02 

05 

01 

01 

02 

02 

05 


Region 

State 

Convnunity 

Map  panel 

Detemiination 
date 

Case  No. 

Type 

06 

WILL  COUNTY  * 

17197C0130E 

11-MAR-98 

964)5O03A 

01 

06  . 

WILL  COUNTY  *  

17197C0350E 

21-APR-98 

96054e7P 

05 

06 

WILL  COUNTY  * ; 

17197C0190E 

15-APR-9e 

9»05-1178A 

02 

06 

WILL  COUNTY  *  . „ 

17197C0090E 

18-FEB-9e 

96O5-1270A 

02 

05 

WILL  COUNTY  *  

17197C0280E 

01-APR-96 

96-05-1274A 

oe 

05 

WILL  COUNTY  *  

17197C02S6E 

30^AN-96 

964)5-1442A 

02 

05 

WILL  COUNTY  *  

17197C0430e 

29-MAY-9e 

9e<)5-149P 

06 

05 

WILL  COUNTY  *  

17197C03S0E 

17-JUN-9e 

9605-169eA 

02 

05 

WILL  COUNTY  *  „.„ 

17197C0185E 

21>IAN-9e 

96O6-1800A 

02 

06  . 

WILL  COUNTY  *  ., 

17197C0360E 

11-MAR-9e 

964)6-1912A 

02 

06 

WILL  COUNTY  *  .: „ „ 

17197C0ia0E 

1SMAY-9e 

M^)5-2268A 

17 

05  

WILL  COUNTY  *  

17197C0350E 

15-APR-98 

964)5-2288A 

oe 

05 

WILL  COUNTY  *  

17197C02S6E 
17197C0310E 

06-FEB-9e 

96<)6-230A 
9ft06-2474A 

01 

05 

WILL  COUNTY  *  „ 

01 

06 

WILL  COUNTY  *  

17197C0560E 

25-FEB-9e 

9e-05-2S04A 

02 

06 

17197C0265E 

l2-JUN-9e 

96<)6-2S78A 

01 

06  . 

WILL  COUNTY  *  

17197C0030E 

0l-APR-9e 

9»06-2672A 

01 

06 

WILL  COUNTY  *  

17197C0030E 

29-APR-96 

96<l6-2a20A 

02 

06  — ... 

WILL  COUNTY  *  

17197C0195E 

06-MAY-9e 

96O5<)0e8A 

02 

06 

WILL  COUNTY  *  

17197C02S6E 

2»-APR-9e 

96O5-3120A 

01 

05  ..; 

WILL  COUNTY  *  

17197C0195E 
17197C0360E 

06MAY-9e 
06-MAY-98 

9fr06-3152A 
9605^194A 

02 

05 

WILL  COUNTY  *  

02 

05 

WILL  COUNTY  *  

17197C0030E 
17197C0156E 
17197C0039E 

05>niN-9e 
0S-JUN-9e 
26>JUN-98 

96O5<»S0A 
9605-3S52A 
984)5-3616A 

02 

05 

WILL  COUNTY  *  „„ 

02 

05  

WILL  COUNTY  *  

02 

05  

WILL  COUNTY  * 

17197C0045E 

26>JUN-98 

9605-3616A 

02 

05 

WIU  COUNTY  *  „ 

17197C0405E 

030UN-98 

9fr05-3816A 

02 

05 

WILL  COUNTY  *  . 

17197C0385E 

27-MAY-98 

9805<3912A 

02 

05 

WILL  COUNTY  *  „ 

17197C0170E 

l2-JUN-9e 

9605-4336A 

17 

06 

WILMINGTON.  CITY  OF 

17197C0417E 

13-MAY-9B 

98-05-1628A 

17 

06 

WINFIELD.  VILLAGE  OF  „ 

1702230001C 

2044AY-98 

9fr05-2S56A 

02 

05 

WINNEBAGO  COUNTY  *  

17072000406 
17072000106 

14-JAN-9e 
294MY-98 

97-05-4684A 
984)5-2824A 

02 

06 

WINNEBAGO  COUNTY  *  

02 

06 

WINNEBAGO  COUNTY  *  

17072000106 
17017600036 
1704880003C 

294*AY-98 
13-MAY-98 
21-JAN-98 

9605-3438A 
98-05-1636A 
98-05«64A 

02 

05 

WINNETKA.  VILLAGE  OF  

02 

05  

WOODSTOCK.  CITY  OF  

02 

05 

IN 

ALLEN  COUNTY  *  

18003C0170O 

09>JAN-98 

97-05-5200A 

01 

06 

IN 

ALLEN  COUNTY  *  ; 

18003C0290O 

27-FEB-9e 

98-05-1S24A 

02 

05 

IN 

ALLEN  COUNTY  * 

18003C0395O 

01-APR-9e 

98-05-1834A 

02 

05 

IN 

ALLEN  COUNTY  *  „ 

18003C0290O 

13-MAR-9e 

9605-186A 

02 

05 

IN 

ALLEN  COUNTY  *  

18003C0255O 

01-APR-98 

98-05-2480A 

17 

05 

IN 

ALLEN  COUNTY  *  „ 

18003C0165E 

15-APR-98 

98-05-3006A 

02 

06  

IN 

ALLEN  COUNTY  * 

18003C0170O 

29-MAY-98 

98-05-3166A 

02 

05  

IN 

ALLEN  COUNTY  * „ 

18003C0125D 

29-APR-98 

98-05-3286A 

02 

05 

IN 

ALLEN  COUNTY  *  . 

18003C0145E 

06^AY-98 

9e-05-3684A 

02 

05  

IN 
IN 
IN 

ALLEN  COUNTY  *  

18003C0125D 
18003C0285E 
18003C0255O 

12-JUN-98 
19-JUN-98 
01-APR-98 

964)5-4290A 
984)64454A 
984)&«02A 

02 

05 

ALLEN  COUNTY  *  

02 

06 

ALLEN  COUNTY  *  . 

17 

06  

IN 

dAK  1  riQ^LCJMcW  wkXJN  1  T       ...■•■■•••.•.•.•••••.••.■.•..••••■••.••.■•..■• 

18000600756 

1344AR-98 

96-06-1720A 

01 

05  

IN 
IN 
IN 
IN 
IN 
IN 
IN 

BARTHOLOMEW  COUNTY  *  

18000600756 
18000600256 

1801690020C 
1801690040C 
1801690040C 
18001100456 
18517400156 

13-MAY-98 
12-JUN-98 
04-MAY-98 
01-APfl-9e 
15-APR-98 
27-MAR-98 
06-MAR-98 

9e-06-3238A 

9605-4296A 

96-06-337P 

98-O5-1130A 

98-05-1946A 

984>5-2792A 

964)5«48A 

02 

05  

BARTHOLOMEW  COUNTY  *  

02 

05 

BLOOMINGTON.  CITY  OF  

05 

05 

BLOOMINGTON.  CITY  OF  .". 

17 

05 

BLOOMINGTON.  CITY  OF 

17 

05 

BOONE  COUNTY  * 

02 

05  

BROWN  COUNTY*  _ 

02 

05  

IN 

CARMEL.  CITY  OF  

1800610013C 

11-FEB-9e 

97-05-4890A 

02 

05 

IN 

CARMEL.  CITY  OF  

180081000eC 

134/IAR-98 

97-05-51 78A 

01 

06 

IN 

CARMEL.  CITY  OF  

18008100120 

1&-APR-98 

9fr05-1426A 

01 

05 

IN 
IN 
IN 
IN 

CARROLL  COUNTY  * 

18001900506 
1 8042601 75C 
1 8042601 75C 
1804260125C 

30JAN-98 
11-MAR-98 
14-JAN-9e 
24-APR-98 

9e05-948A 
96054)66A 
9frO5-1066A 
9805-1396A 

02 

05 

CLARK  COUNTY  * 

02 

05  ........ 

CLARK  COUNTY  * „ 

02 

05 

CLARK  COUNTY  * 

01 

06 

IN 
IN 

CLARK  COUNTY  * 

18042601 75C 
1 8042601 75C 

11-MAR-9e 

984)6-l99eA 
96O5-2028A 

02 

05 

CLARK  COUNTY  * _ 

oe 

05  ....... 

IN 

CLARK  COUNTY  * w„ 

"18042601750 

29-APR-9e 

964)6-3 178A 

01 

05 

IN 

CLARK  COUNTY  * 

18042601 75C 

03%)UN-98 

98-05-3976A 

02 

06 

IN 

IN 

CLARK  COUNTY  *  „....„..     . 

1804260175C 
18000700150 

294^AY-98 
21-JAN-98 

98-05-4098A 
984)5-l304A 

02 

06 

COLUMBUS.  CITY  OF 

01 

06 

IN 

COLUM8US.  CITY  OF 

18000700200 

11-FEB-98 

984)6-1462A 

02 

05 

IN 

COLUMeUS.  CITY  OF „ 

1800070020D 

06-FEB-9e 

984)5-1 7S6A 

02 

06 

IN 

COLUMeUS.  CITY  OF „.„ 

1800070020D 

04-MAR-98 

964)5-2000A 

17 

05 

IN 

COLUM6US.  CITY  OF „ 

1800070020D 

14-MAR-98 

984)5-2l56A 

02 

S3160 
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Region 


State 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
06 
06 
06 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
05 
06 
06 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
06 
05 
05 
06 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 


Community 


COLUMBUS,  CITY  OF 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF 

COLUMBUS.  CITY  OF 

DE  KALB  COUNTY  •  

DELAWARE  COUNTY* 

DYER.  TOWN  OF  

DYER.  TOWN  OF  

EDINBURGH.  CITY  OF  .... 

ELKHART  COUNTY  •  

ELKHART  COUNTY  *  

EVANSVILLE.  CITY  OF  .... 
EVANSVILLE.  CITY  OF  .... 
EVANSVILLE.  CITY  OF  .... 
EVANSVILLE.  CITY  OF  .... 

FISHERS,  TOWN  OF 

FORT  WAYNE,  CITY  OF  ., 
FORT  WAYNE,  CITY  OF  ., 
FORT  WAYNE,  CITY  OF  .. 
FORT  WAYNE,  CITY  OF  .. 
FORT  WAYNE,  CITY  OF  .. 
FORT  WAYNE,  CITY  OF  .. 
FORT  WAYNE,  CITY  OF  .. 
FORT  WAYNE,  CITY  OF  .. 
FORT  WAYNE.  CITY  OF  ., 
FORT  WAYNE,  CITY  OF  .. 
FORT  WAYNE.  CITY  OF  ., 
FORT  WAYNE.  CITY  OF  .. 

GOSHEN.  CITY  OF  

GRANT  COUNTY*  

GREENWOOD.  CITY  OF  . 

HAMILTON  COUNTY*  

HAMILTON,  TOWN  OF 

HANCOCK  COUNTY  * 

HANCOCK  COUNTY  * , 

HANCOCK  COUNTY  * , 

HANCOCK  COUNTY  * 

HENDRICKS  COUNTY  *  . 
HENDRICKS  COUNTY  *  . 
HENDRICKS  COUNTY  *  ., 
HENDRICKS  COUNTY  *  . 
HENDRICKS  COUNTY  *  . 
HK3HLAND,  TOWN  OF  .... 

HIGHLAND,  TOWN  OF 

HOBART,  CITY  OF  

HOWARD  COUNTY  * 

INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOUS,  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOUS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS,  CITY  OF 
INDIANAPOLIS.  CITY  OF 
INDIANAPOLIS.  CITY  OF 


Map  panel 


1800070020D 

18000700200 

1800070020D 

18000700200 

18000700200 

18000700200 

18004400508 

1800510075C 

18012900020 

1801290001D 

1801130005C 

18005600108 

18005600208 

1802570001 B 

1802570001B 

1 802570001 B 

1802570005B 

1804230005A 

18003C0285E 

18003C0270E 

18003C0260E 

18003C0260E 

18003C0260E 

18003C0165E 

18003C0270E 

18003C0165E 

18003C0260E 

18003C0165E 

18003C0285E 

18003C0270E 

1800S80005B 

18043501008 

18011500048 

18006000258 

180248  C 

18041901008 

18041900508 

18041900508 

18041900508 

18041501008 

18041501008 

18041501008 

18041501008 

18041501008 

1851760001C 

1851760001C 

18013600058 

18041400428 

1801S90050D 

18015900600 

18015900900 

18015900450 

18015900900 

18015900150 

18015900350 

18015900750 

1801590045D 

18015900450 

18015900500 

18015900450 

1801590040D 

18015900050 

1801S90090O 

1801590040D 

1801S90020O 

18015900150 

1801590075D 

1801590035D 

18015900650 

18015900450 

18015900750 

18015900650 

18015900900 


Detemilnation 
date 


20-MAY-98 

10-APR-98 

03-APR-98 

15-MAY-98 

10-JUN-98 

17-JUN-98 

04-FEB-98 

08-APR-98 

16>JAN-98 

06-MAY-98 

22-MAY-98 

16-JAN-98 

01-APR-98 

1344AR-98 

25-MAR-98 

22-APR-98 

14-JAN-98 

22-APR-9e 

2044AR-98 

23-JAN-98 

22-APR-98 

04-FEB-98 

04-MAR-98 

26-JUN-98 

15-APR-98 

06-MAY-98 

26-JUN-98 

24-JUN-98 

11-FEB-98 

14-JAN-98 

11-MAR-98 

09>)AN-98 

15-APR-98 

10-APR-98 

16>JAN-98 

10-MAR-98 

03-JUN-98 

22-APR-98 

07-JAN-98 

03-APR-98 

18-FE8-98 

300AN-98 

28-MAY-98 

05>IUN-98 

07-JAN^ 

16>JAN-98 

06-MAY-98 

1»>JUN-98 

02-MAR-98 

21-JUN-98 

06-FEB-98 

31-MAR-98 

20-FEB-98 

04-MAR-98 

06^EB-98 

16>JAN-98 

04-FEB-98 

26rJUN-98 

26-JUN-98 

300AN-98 

20-FEB-98 

14-JAN-98 

03%JUN-98 

29-APR-9e 

24-APR-98 

11-MAR-98 

29-MAY-98 

01-APR-98 

27-FEB-98 

1  w"wn  AM '  Vo 

03-JUN-98 
-  25-FEB-98 


Case  No. 


9ft-05-2772A 

98-05-2974A 

98-05-2986A 

98-05<4014A 

98-05^164A 

98-05-4 174A 

98K)5^24A 

98-05-2218A 

98-05-1 038A 

98-0&-3452A 

98-0&-3232A 

97-05-4076A 

98-0&-2506A 

98-05-1 170A 

98-05-281 2A 

98^)5-2872A 

98-05«76A 

98-06-2148A 

9a05-1142A 

98-05-1 506A 

98-06-1606A 

98-05-1 666A 

98^)6-1 884A 

984)6-290eA 

984)5-3032A 

98^)5-3436A 

9e-05-3712A 

9frO&4484A 

98-05-556A 

9frO5-730A 

98-0&470A 

98-05-888A 

9&<)5-3080A 

984»-1740A 

9fr4)5-1682A 

9fr05-1296A 

96-05-2534A 

98-05-2972A 

98-05-748A 

98-05^1 136A 

98-05-1 498A 

98-05-1616A 

98^)5-2140A 

98-05-4650A 

97-05-5582A 

98-05-1410A 

98-05-3338A 

9fr05-1514A 

96-0&-391P 

97-05-293P 

97-05-3890A 

97-0fr-4800A 

97-06-4808A 

97-05-5260A 

97-05-5430A 

97-05-5492A 

97-05-6608A 

96-05-005P 

98<Kh006P 

9843&O20A 

9e-0&O34A 

98-05-1236A 

98-05-1424A 

9fr-05-1472A 

9fr06-1S64A 

9frO5-1620A 

98-05-1624A 

9805-1762A 

9frO6-2016A 

9S-05-2062A 

98-05-2100A 

9»05-2122A 

98-06-2150A 
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Type 


Region 


02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
17 
02 
02 
17 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
17 
01 
02 
02 
17 
02 
01 
01 
01 
02 
01 
02 
17 
05 
05 
02 
01 
01 
02 
02 
01 
02 
05 
05 
01 
01 
02 
01 
01 
01 
01 
01 
02 
02 
02 
01 
02 
01 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
05 
OS 
05 
05 
05 
06 
06 
06 
OS 
05 
05 
05 
05 
05 
OS 
OS 
05 
OS 
05 
06 
OS 
OS 
OS 

05  . 

06  . 
05. 
05  . 
05  . 

05  . 

06  . 
06  . 
OS  . 
05  . 
05  . 
05  . 

05  . 

06  . 
06  . 
06  . 
06  . 
05  . 

05  . 

06  . 
06  . 
05. 
06  . 
06  . 

05  . 

06  . 
05  . 
05  . 
05  . 
OS  . 


State 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS.  OTY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF 

INDIANAPOUS,  OTY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS.  CITY  OF 

JACKSON  COUNTY  * 

JACKSON  COUNTY  * „.... 

JASPER.  CITY  OF 

JEFFERSONVILLE,  CITY  OF 

JOHNSON  COUNTY  *  , 

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY* 

KOSCIUSKO  COUNTY*   

KOSCIUSKO  COUNTY* 

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  „ 

KOSCIUSKO  COUNTY*  

KOSCIUSKO  COUNTY*  

LA  PORTE  COUNTY*  

LA  PORTE,  CITY  OF  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  „ 

LAWRENCE  COUNTY  *  

LEBANON.  CITY  OF 

LEBANON.  CITY  OF 

LEBANON.  CITY  OF 

LEBANON.  CITY  OF 

MARSHALL  COUNTY  *  

MARTIN  COUNTY*  

MICHKaAN  CITY.  CITY  OF 

MiLFORD  JUNCTION.  VILLAGE  OF 

MONROE  COUNTY* 

MONROE  COUNTY* 

MUNCIE.  CITY  OF 

NEW  ALBANY,  CITY  OF  

NEW  ALBANY.  CITY  OF  

NEW  HAVEN.  CITY  OF  _ 

NOBLE  COUNTY  *  

NOBLESVILLE.  CITY  OF 

NOBLESVILLE.  CITY  OF 

NOBLESVILLE,  CITY  OF „ 

NOBLESVILLE.  OTY  OF 

NORTH  WEBSTER.  TOWN  OF  

NORTH  WEBSTER.  TOWN  OF  

PARKE  COUNTY  *  „.. 


Map  panel 


18015900800 
18015900300 
18015900900 
18015900600 
18015900700 
1801 59001 5D 
18015900950 
18015900400 
18015900200 
18015900950 
18015900900 
18015900750 
18015900800 
18015900750 
18015900300 
18015900600 
18015900200 
18015900100 
18015900750 
18015900300 
18015900250 
18015900150 
18015900450 
18040501058 
18040500608 
1800550006C 
.18002700050 
1801110016C 

i8oe5Cooeoc 

18085C0125C 
18085C0040C 
180e5C0035C 
18065C012SC 

isoescooeoc 

18065C0045C 

18085C0100C 

18085C0125C 

18065C0035C 

180e5C003lC 

180B5C0100C 

180e5C0045C 

18065C0050C 

1801440250C 

180490000SC 

18012500048 

1801250003B 

18012S0002B 

18012500048 

1801250004B 

18012500048 

18044100028 

18001300010 

18001300010 

18001300020 

18001300020 

18044300608 

1804790003B 

18014700158 

180e5C0028C 

18044400030 

1804440007C 

180053000eC 

1800620006C 

1800620006C 

18003C0286E 

18003C001SO 

1800e20025E 

1800620015E 

1800820015E 

180062002SE 

18065C0045C 

18085C0045C 

1801920004A 


Detemiination 
date 


10-APR-98 
10-APR-98 
22-APR-98 
20-MAR-98 
27-MAR-9e 
204AAY-98 
12-JUN-98 
03-APR-98 
24-APR-98 
15-MAY-98 
12-JUN-98 
0&4WIAY-98 
10v)UN-98 
12-JUN-98 
29-MAY-98 
26-JUN-98 
27-FEB-9e 
07-JAN-98 
30NlAN-9e 
04-MAR-98 
09>IAN-98 
04-FEB-98 
18-FEB-98 

■  ^"AnAll  vo 

04-MAR-98 
13AAAR-98 
01-APR-98 
11-MAR-98 
23UAN-98 
06-APR-98 
23>JAN-98 
22-MAY-98 
24-JUN-98 
19-JUN-98 
20A4AY-98 

1 9 '  WwAT~5J0 

20MAR-98 

15-MAY-9e 

15-MAY-9e 

15-MAY-9e 

24-JUN-9e 

2fr>iAN-9e 

21-JAN-98 

134IIAY-98 

21-JAN-98 

1&-FEB-9e 

25-FEB-9e 

04-MAR-08 

2(HMAY-98 

07>JAN^e 

24-JUN-9e 

13-MAR-9e 

27-MAY-9e 

294«AY-9e 

04-MAR-08 

13-MAY-9e 

04-MAR-96 

1»gUNM 

12-JUN-9e 

1»-Fra-96 

01-MAY-98 

2»>IAN-9e 

2&4MAR-9e 

2frJAN-96 

204IIAR-96 

31-MAR-98 

0l-APR-9e 

2fr^^B-9e 

22-APR-9e 

24-JUN-98 

22-APR-98 

1frMAY-9e 

04-FEB-9e 


Case  No. 


98-05-2404A 

98-05-24 12A 

98-05-2702A 

98-05-2722A 

98-05-2724A 

98-05-2788A 

9&-05-2934A 

98-05-3012A 

98^)&-3060A 

9frO5-3370A 

98-05-3568A 

98-05-3602A 

98-05-3650A 

98<I5-3748A 

9&-05-37S2A 

98-05-3832A 

98-0S-448A 

9fr05494A 

vB'O&'OOvA 

98-05496A 

98^)&«52A 

98-06-874A 

9e-05-924A 

9S<)5-1926A 

9fr05-386A 

9frO5-120eA 

9»O5-2690A 

98-05-868A 

98-05-1 378A 

98-05-1500A 

98-05-1654A 

98-05-1936A 

96-05-2548A 

98-05-2S50A 

98-05-2728A 

98^>5-2730A 

98^>5-2732A 

98<)5-3396A 

9frO&<)40eA 

9»O5-3690A 

98-0S-4222A 

9fr<)&«72A 

984)5-1726A 

980fr-3246A 

98-05-1 478A 

96-06-19e4A 

9ftO5-210eA 

9»05-2168A 

98X)5-2958A 

9frOfr434A 

9e-0fr4616A 

9fr05-1972A 

9S4)6-2420A 

9e4)5^858A 

9»<)S-702A 

96O6-2204A 

96-05-1 126A 

9»^)&40eOA 

9fr06-1538A 

9fr06-1S82A 

9»05-179P 

9frO&-1030A 

96-0&«38A 

98-05-756A 

96-0&-2360A 

97-05-32SP 

9frO5-190eA 

96^)5-2096A 

9frO5-2740A 

9B-05-3948A 

9»05-2236A 

9e^)6-3434A 

97-0&-4726A 


Type 

01 

01 

02 

02 

02 

01 

02 

01 

02 

02 

01 

01 

02 

02 

01 

02 

02 

02 

02 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

05 

01 

01 

02 

01 

02 

02 

02 


53162 


Federal  Register /Vol.  63.  No.  191 /Friday.  October  2.  1998 /Notices 


Federal  Register / Vol.  63.  No.  191 /Friday,  October  2.  1998 /Notices 


53163 


Region 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  ....... 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

06  

05 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  


State 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


PORTER  COUNTY  *  

PORTER  COUNTY  * 

PORTER  COUNTY  * 

POSEY  COUNTY*  

PRINCES  LAKE.  TOWN  OF 

PUTNAM  COUNTY* 

SEYMOUR,  CITY  OF 

SEYMOUR.  CITY  OF  

SEYMOUR,  CITY  OF 

SEYMOUR,  CITY  OF 

SEYMOUR.  CITY  OF 

SEYMOUR.  CITY  OF 

SEYMOUR,  CITY  OF 

SEYMOUR,  CITY  OF 

SEYMOUR.  CITY  OF 

SEYMOUR.  CITY  OF  

SEYMOUR,  CITY  OF 

SEYMOUR.  CITY  OF 

SHELBY  COUNTY  *   

SHELBY  COUNTY  *  

SHELBY  COUNTY  *   

SOUTH  BEND.  CITY  OF  

SPENCER  COUNTY  *  

SPENCER  COUNTY  *  

SPENCER  COUNTY  *  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY* 

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

SYRACUSE.  TOWN  OF  

TELL  CITY.  CITY  OF  

TELL  CITY.  CITY  OF  

TELL  CITY.  CITY  OF  

TIPPECANOE  COUNTY  •  .. 
TIPPECANOE  COUNTY  *  .. 
TIPPECANOE  COUNTY  *  .. 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  " 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VArJDERBURGH  COUNTY 
VANDERBURGH  COUNTY 


Map  panel 


18042500606 

18042501256 

1804250060B 

180209  6 

1801170001B 

1802130002B 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

1800990004C 

18023500606 

18023500606 

18023500158 

1802310006C 

1 8023701 50A 

1802370250A 

1 8023701 50A 

18024300256 

18024300256 

18024300256 

18024300256 

18024300256 

18024300256 

18024300256 

18024300256 

18024301006 

18024300256 

18024300256 

18024300256 

18024300256 

18024300258 

18024300256 

18024300256 

18024301006 

18024300256 

18024301006 

18085C0031C 

180197  6 

180197  6 

180197  6 

18042800156 

18042800156 

18042800306 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802S60025C 

1802560075C 

180eS60075C 

18025601009 

1802560025C 

18025600506 

1802S60025C 

1802560055C 

1802560025C 

1802560025C 

1802S60025C 

18025601006 

1802560025C 

1802560025C 

t802S60025C 

1802560025C 

1802560025C 

180256002SC 


Detemiination 
date 


Case  No. 


08-APR-98 
03^UN-98 
17-APR-98 
22-APR-98 
07-JAN-98 
03^UN-98 
14-JAN-98 
25-FE6-98 
14-JAN-98 
04-FEB-98 
29-APR-98 
06-MAR-98 
18^AR-98 
24-APR-98 
05-JUN-98 
29-APR-98 
03>JUN-98 
07-JAN-98 
24-APR-98 
22-APR-98 
17-JUN-98 
254^AR-98 
22-APR-98 
18-MAR-98 
15-APR-98 
07-JAN-98 
23-JAN-98 
16-JAN-98 
20-MAR-98 
27-MAR-98 
01-APR-98 
05-JUN-98 
21-JAN-98 
22-APR-98 
06-MAY-98 
27-MAY-98 
06-MAY-98 
15-MAY-98 
29-MAY-98 
05-JUN-98 
24-JUN-98 
16-JAN-98 
16-JAN-98 
14-JAN-98 
24-JUN-98 
19-JAN-98 
03-APR-98 
10-JUN-98 
25-MAR-98 
29-MAY-98 
•  04-FEB-98 
11-MAR-98 
134MY-98 
10-APR-98 
10-JUN-98 
17-JUN-98 
07-JAN-98 
06-FE6-98 
11-FE6-98 
04-FEB-98 
28^AN-98 
23-JAN-98 
01-APR-98 
04-MAR-98 
11-FE6-98 
13-MAR-98 
24-APR-98 
22-APR-98 
01-APR-98 
22-APR-98 
15-APR-98 
29-MAY-98 
15-MAY-98 


98-05-2622A 

98-05-2708A 

98-0&-2890A 

98-05-1 148A 

98-05-132A 

98-05-164dA 

98-05-1 064A 

98-05-1 334A 

98-05-1 432A 

98-05-1 948A 

98-05-2058A 

98-05-2078A 

98-05-2220A 

98-05-2798A 

98^}&-3608A 

98-05-3734A 

98-05-3774A 

9&-05-898A 

98-0&-1468A 

98-0&^114A 

98-05-4254A 

98-05- 1928A 

98-05-1 230A 

98-05-1436A 

98-05-2924A 

98-06-1312A 

9&4)5-1518A 

98-05-1598A 

98-05-2570A 

98-05-2624A 

98-05-2684A 

98-05-2762A 

98-0S-282A 

98-05-2962A 

98-05-31 16A 

98-0&-3324A 

98K)5-3412A 

9e-05-34l6A 

98-05-3894A 

9&-05-3952A 

98-05-4488A 

9&05-814A 

98-0&-864A 

98^)5-960A 

98-05-4058A 

98^)5-1 608A 

9&O5-1690A 

98-05-3344A 

98-05-2164A 

98-05-291 OA 

98-05-542A 

98-05-1 042A 

98-05-10eOA 

98-05-10e2A 

98-05-1 110A 

98-05-1 190A 

98-05-1 380A 

98-05-1 382A 

98-05-1 502A 

98-05-1 574A 

98-05-1588A 

98-05-1630A 

9fr05-1632A 

98-06-1 874A 

98^)5-1892A 

9fr05-2224A 

98-05-2228A 

9&05-2298A 

98-05-2646A 

98-05-3022A 

98-05-3024A 

9e-06-3330A 

9e-06-3332A 


Type 


Region 
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06 

06 

06 

06 

06 

05 

06 

06 

06 

06 

06 

06 

06 

06 

05 

05 

05 

05 

05 

05 

06 

OS 

06 

05 

06 

06 


State 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 


Community 


VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

VANDERBURGH  COUNTY  * 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * 

WARRICK  COUNTY  * .. 

WARSAW.  CITY  OF  ....;.. 

WELLS  COUNTY  *  

WELLS  COUNTY  * _ 

WESTFIELD.  TOWN  OF 

WESTFIELD.  TOWN  OF 

WHITIIW.  CITY  OF  

WHITLEY  COUNTY*  

WHITLEY  COUNTY*  „. , 

WINONA  LAKE.  TOWN  OF  

ALBEE.  TOWNSHIP  OF  .: 

ALGOMA.  TOWNSHIP  OF 

ALGONAC.  CITY  OF  

ALGONAC.  CITY  OF  „...._............, 

ANN  ARBOR,  CITY  OF  ....„ 

ARGENTINE.  TOWNSHIP  OF „ 

AU  SABLE.  TOWNSHIP  OF  „„ 

AUGUSTA.TOWNSHIP  OF 

BANGOR.  TOWNSHIP  OF  

BANGOR.  TOWNSHIP  OF  

BANGOR.  TOWNSHIP  OF 

BANGOR,  TOWNSHIP  OF  

BANGOR,  TOWNSHIP  OF  

BANGOR.  TOWNSHIP  OF  „ 

6ANGOR.  TOWNSHIP  OF  

6ANKS,  TOWNSHIP  OF 

6AY  MILLS,  TOWNSHIP  OF 

BAY  MILLS,  TOWNSHIP  OF  

BAY  MILLS,  TOWNSHIP  OF  

eEDFORD.  TOWNSHIP  OF  

6LOOMFIELD.  TOWNSHIP  OF 

6L00MFIELD.  TOWNSHIP  OF 

BROWNSTOWN,  CHARTERED  TOWNSHIP  OF 
BROWNSTOWN,  CHARTERED  TOWNSHIP  OF 
6ROWNSTOWN,  CHARTERED  TOWNSHIP  OF 
BROWNSTOWN,  CHARTERED  TOWNSHIP  OF 

6RUCE.  TOWNSHIP  OF  ....„ 

6RUCE,  TOWNSHIP  OF  

6RUCE,  TOWNSHIP  OF  

eUENA  VISTA,  TOWNSHIP  OF 

CALEDONIA,  TOWNSHIP  OF  

CANNON,  TOWNSHIP  OF 

CANNON,  TOWNSHIP  OF  

CANNON,  TOWNSHIP  OF  

CANTON,  TOWNSHIP  OF 

CANTON.  TOWNSHIP  OF _ „.. 

CANTON,  TOWNSHIP  OF  ...' 

CARROLLTON,  TOWNSHIP  OF  

CARROU.TON,  TOWNSHIP  OF  

CASCADE  CHARTER,  TOWNSHIP  OF 

CENTREVILLE.  VILLAGE  OF , 

CHESTERFIELD.  TOWNSHIP  OF 

CHESTERFIELD.  TOWNSHIP  OF 

CHESTERFIELD.  TOWNSHIP  OF 

CHESTERFIELD.  TOWNSHIP  OF 

CLARK.  TOWNSHIP  OF „„„. 

CLAY.  TOWNSHIP  OF  

CLAY.  TOWNSHIP  OF  

CLAY.  TOWNSHIP  OF  „ .„. 

CLEVELAND.  TOWNSHIP  OF  

CLINTON.  TOWNSHIP  OF  

CLINTON.  TOWNSHIP  OF  

CLINTON.  TOWNSHIP  OF 

CLINTON.  TOWNSHIP  OF  

COLDWATER.  TOWNSHIP  OF  

COLON.  TOWNSHIP  OF  

COMMERCE,  TOWNSHIP  OF 


Map  panel 


1802560075C 
1802S6002SC 
180256002SC 
18025600S0B 
1804180175B 
18041801756 
18041801256 
18085C0078C 
180288002SC 
1802880100C 
1800630013C 
18006300110 
1603130001C 
18029800026 
18029800026 

i8oe5Cooe6C 

26145C02400 

2607380010A 

2601910001C 

2601910001C 

260213000eC 

2603920010A 

26009800040 

2606270010B 

26017C0140O 

26017C0140O 

26017C0140O 

26017C0140O 

26017C0140O 

26017C01400 

26017C01400 

2606430003B 

26037400506 

26037400506 

26037400506 

26006200108 

2601600004C 

2601690003C 

26021800108 

26021800158 

26021800158 

26021800108 

260884002SA 

2608840Q26A 

260e84002SA 

26145C0066D 

26u093u(iuoo 

260734002SA 

2607340025A 

260734002SA 

26021900038 

26021900038 

26021900088 

26145C0065O 

26145C00e0O 

260ei4002SA 

2605098 

26012000108 

26012000108 

26012000108 

26012000108 

26075900508 

26019400038 

26019400038 

26019400038 

2603029999A 

26012100100 

26012100150 

2601210010D 

26012100100 

260e260010A 

2605100005A 

26047300056 


Detemiination 
date 


19-JUN-96 

15-MAY-98 

15-MAY-9e 

03-JUN-98 

05-FE6-96 

21-JAN-98 

2544AR-98 

14-JAN-98 

19>JUN-98 

18-FEB-98 

18-FEB^8 

06-MAR-98 

19>iUN-96 

1344AY-0e 

28>IAN-9e 

01-APR-98 

20MAR-98 

2OMAY-08 

22-APR-Oe 

IS-APR-ge 

06-FEB-98 

24-APR-9e 

2OMAY-0e 

04-MAR-9e 

21>iAN-96 

2&-FEB^ 

134«AR-9e 

22-APR-ee 

29-APR-98 

15-APR-ge 

16>JAN^ 
11-FEB-9e 
18-FE8-9e 
18-FEfrOe 
lOJUI^M 

io>Ju>Me 

17-APR-M 
\0-APR-96 
11-MAR-M 
24-APR-9e 

oe^^pR-9e 

1S4«AR-M 
18-MAR-9e 
01-APR-9e 
10>IUN-9B 
18^E8^ 
01-MAY-9e 
01-APR-9e 
17-JUN-9e 

17-juN-ge 

03^^EB-«e 
24-JUN-06 
18-FEB-9e 
20MAY-96 
03-APfl-9e 
21>IAN-9e 
24-JUN-98 
07-JAN-98 
21>iAN-98 
0644AY-98 
21-JAN-98 
15-MAY-98 
20MAY-98 
19>JUN-96 
18-FEB-96 
06-APR-9e 
1844AR-98 
12->)UN-98 
01-APR-98 
23-JAN-98 
15-APR-9e 
19-JUN-9S 
22-MAY-98 


Case  No. 


Type 


9e-05-3336A 

964)5-33S8A 

9805-3362A 

98-05-3422A 

97-05-5406A 

96-05-12S2A 

96-05-2362A 

9e^)6-738A 

96-05-4416A 

9fr05-8l2A 

97-066066A 

96-05-2036A 

9frOfr4312A 

96O5-1002A 

964)5-1 780A 

9e-06-2S66A 

9e-05-23lOA 

9e-0&-2884A 

9M6-2242A 

9fr06-3126A 

96O6-1440A 

9fr06-1172A 

9fr06-3578A 

9frO6-1104A 

97-064904A 

96-06-2032A 

9e-05-2S10A 

9»06-2S44A 

964)6-273BA 

9&O6-2930A 

0»O6«82A 

904)6-118A 

9»4)6-19e6A 

96O6-1960A 

96-05-4244A 

9»06-3432A 

96-06-1386A 

9»o&^ea2A 

9M6-1246A 

9&06-2182A 

9frO&-2342A 

9frO6-740A 

9e4)6-127BA 

9M&2848A 

9»06-3622A 

9606-1978A 

9e-06-1018A 

9»0&27S2A 

9»<)6-3864A 

98-0S4224A 

9&05-173P 

9frO&0576A 

gfr4)fr«08A 

9frO&2302A 

964)fr^922A 

97-0S«230A 

964)&4176A 

97-0&6310A 

98-06-1290A 

96-0fr^16A 

9fr05-922A 

9fr05-2966A 

9fr05-3628A 

9fr05-«272A 

98-05«26A 

96-05-1 470A 

96O5-1204A 

98-05-2650A 

984)5-2760A 

98-05-604A 

98-05-1 160A 

98-054288A 

98-0&^192A 


02 
01 
01 
02 
02 
02 
02 
02 
02 
17 
01 
01 
02 
01 
02 
02 
02 
02 
01 
02 

oe 

02 
01 
02 
02 
01 
02 
02 
02 
02 
02 
02 

oe 

02 
02 
02 

oe 

02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 
oe 

06 
01 
02 

oe 
oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

02 
01 
02 
02 
02 
02 
02 
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06 
06 
05 
06 
05 
05 
06 
06 
06 
06 
06 
06 
06 
06 
05 
06 
06 
05 
06 
06 
05 


State 


Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


Community 


COMMERCE.  TOWNSHIP  OF 

DOUGLAS,  VILLAGE  OF 

EAST  CHINA.  TOWNSHIP  OF  

EAST  TAWAS.  CITY  OF 

FABIUS.  TOWNSHIP  OF  -. 

FABIUS.  TOWNSHIP  OF  - 

FABIUS.  TOWNSHIP  OF  „ 

FARMINGTON  HILLS.  CITY  OF 

FARMINQTON  HILLS.  CITY  OF 

FLAT  ROCK.  CITY  OF 

FLAT  ROCK,  CITY  OF 

FLAT  ROCK.  CITY  OF 

FOWLERVILLE.VILLAGE  OF  

FRASER,  TOWNSHIP  OF 

FRENCHTOWN,  TOWNSHIP  OF 

FRENDONIA,  TOWNSHIP  OF 

FRENDONIA,  TOWNSHIP  OF 

FRENDONIA.  TOWNSHIP  OF 

FRENDONIA.  TOWNSHIP  OF „.. 

FRUITLAND,  TOWNSHIP  OF 

FRUITLAND.  TOWNSHIP  OF 

FRUITLAND.  TOWNSHIP  OF 

GEORGETOWN,  CHARTER  TOWNSHIP  OF 
GEORGETOWN.  CHARTER  TOWNSHIP  OF 

GIBRALTAR.  CITY  OF - 

GLADSTONE,  CITY  OF ™. 

GRAND  BLANC,  CtTY  OF  

GRAND  HAVEN.  TOWNSHIP  OF  

GRAND  RAPIDS,  CITY  OF 

GRAND  RAPIDS,  CITY  OF  _ 

GRANDVILLE.  CITY  OF  ., — . 

GRANDVILLE.  CITY  OF  

GRANDVILLE.  CITY  OF  „ 

GREEN  OAK.  TOWNSHIP  OF  _ 

GREEN  OAK.  TOWNSHIP  OF  

GREENBUSH.  TOWNSHIP  OF  

QROSSE  ILE.  TOWNSHIP  OF 

GROSSE  ILE.  TOWNSHIP  OF „ 

GROSSE  ILE.  TOWNSHIP  OF 

GROSSE  POtNTE  PARK.  CITY  OF  „... 

HAMPTON.  TOWNSHIP  OF  -. 

HAMPTON.  TOWNSHIP  OF  

HARRISON.  TOWNSHIP  OF  

HARRISON.  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON.  TOWNSHIP  OF  

HARRISON.  TOWNSHIP  OF  

HKaHLAND.  TOWNSHIP  OF  

HOLLAND.  CITY  OF  

HOLLAND.  TOWNSHIP  OF 

INDEPENDENCE.  TOWNSHIP  OF  

INDEPENDENCE.  TOWNSHIP  OF  

INDEPENDENCE.  TOWNSHIP  OF  „ — 

ISABELLA.  TOWNSHIP  OF  

JAMES,  TOWNSHIP  OF 

JAMES.  TOWNSHIP  OF 

JAMES.  TOWNSHIP  OF 

JAMES.  TOWNSHIP  OF 

KALAMAZOO.  CITY  OF 

KEEGO  HARBOR.  CITY  OF 

KEEGO  HARBOR.  CITY  OF 

KOCHVILLE.  TOWNSHIP  OF 

LAGRANGE.  TOWNSHIP  OF 

LAKE  ORK)N,  VILLAGE  OF  _ 

LAKE  ORK)N,  VILLAGE  OF  

LAKETOWN,  TOWNSHIP  OF 

LASALLE.  TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF  

MACOMB.  TOWNSHIP  OF 

mAwOMd,  TOWrlorilr  Op  ..■•••••••••••••••••■••••••■• 

MACOMB,  TOWNSHIP  OF 


Map  panel 


2604730005B 

2605490001A 

2601970005B 

2601 000001 C 

260781 0025A 

260781 0025A 

260781 0025A 

2601 72001 5B 

2601720015B 

2602240005B 

2602240005B 

2602240003B 

2604390001A 

26017C0110D 

2601460004B 

260S62A 

260562A 

260S62A 

260562A 

2602659999A 

2602659999A 

260265B 

26058900056 

2605890005B 

2602260001 B 

2602670001 B 

2602550001 B 

2602700005B 

2601060010C 

2601060025C 

2602710002B 

2602710004B 

260e710004B 

260440001 5B 

26044000208 

2600010007C 

2602270010B 

2602270010B 

2602270010B 

2602300005B 

26017C0185O 

26017C0190O 

2601230005C 

2601230005C 

2601230010C 

2601230010C 

2601230005C 

260123000SC 

2601230010C 

2606500010A 

2600060006C 

2604920006D 

26047S0006B 

26047S0006B 

26047500066 

26073C0200C 

26145C0130O 

26145C0186O 

26145C0130O 

26145C0125D 

26031500146 

26017300016 

26017300016 

26145C0080D 

260366A 

2605880001A 

2606880001 A 

2602530005A 

26014800026 

260114  6 

26044500206 

26044500206 

26044500206 


Determination 
date 


29-MAY-98 

24-JUN-98 

1&JUN-98 

03-JUN-98 

04-FE6-98 

07-JAN-98 

1&-MAY-98 

24-APR-98 

20-MAY-98 

04-MAR-98 

24-JUN-98 

04-FE6-98 

06-MAY-98 

08-MAY-98 

03-APR-98 

11-MAR-98 

11-MAR-98 

27-FE6-98 

2044AR-98 

21-JAN-98 

14-JAN-98 

11-FE6-98 

06-MAR-98 

18-FE6-98 

0»>}AN-98 

08-APR-98 

2944AY-98 

204^6-98 

22-APR-98 

22-MAY-98 

10-APR-98 

15-APR-98 

2&JUN-98 

10-APR-98 

204MAY-98 

154AAY-98 

04-FEB-98 

22-APR-96 

20-MAY-9e 

18-MAY-98 

2&4«IAR-98 

19-JUN-98 

30>JAN-9e 

11-MAR-98 

03-APR-98 

04-MAR-9e 

15-APR-98 

1»>JUN-98 

24^UN-98 

01-APR-9e 

28>JAN-98 

10-APR-98 

24-JUN-98 

23vJUN-98 

05-JUN-98 

04-FEB-98 

03-APR-98 

064^Y-98 

19-JUN-98 

07-JAN-98 

29-APR-98 

19-JUN-08 

16-JAN-98 

064AAY-98 

2044AY-98 

2»>)AN-96 

204/IAY-98 

17-APR-98 

134AAY-98 

22-APR-98 

22-APR-98 

22-APR-98 

21-APR-98 


Case  No. 


98-05-4070A 

96-05-3092A 

984)5-2700A 

98-05-3836A 

98-05-1 044A 

98-05-1344A 

98-05-3506A 

98^)5-2636A 

98-05-3498A 

98-05-2202A 

96-06-331 OA 

98-05-894A 

9fr05-2854A' 

98-05-1 372A 

98^)5-1716A 

98-05-1 746A 

98-05-2068A 

98-0&-2090A 

96-06-2290A 

96-05^96A 

984)6-932A 

96^)6-958A 

98-05-100A 

98-06-1314A 

97-0fr4322A 

9M6-2M2A 

98-06-3184A 

9e-06^60A 

96-05-2184A 

98-05-2886A 

98-05-1 732A 

9&-05-2516A 

9fr05-4194A 

964)6-2010A 

9fr06^3328A 

98-06-3626A 

98-05-l9e6A 

9e^)6-3196A 

96^)6-3414A 

97-05-191 P 

9&05-2782A 

96O5-4012A 

9frO6-130A 

98-05-1958A 

98^)&-l960A 

98-06-2160A 

964)5^200A 

9frO5-3990A 

98^)6-4644A 

9B-05-1074A 

9»06-1714A 

9»<)5-2878A 

9e-05-3662A 

9frO&4022A 

98-064028A 

98-05-1280A 

98-06-1 114A 

98^)5-3004A 

96-0&4108A 

96-0&422A 

96<)6-259eA 

9e^)6-4336A 

90  Oo  9o4A 

98^)5-l8lOA 

98-06-1328A 

98-06-1730A 

98-06-3S60A 

98-06-3036A 

98-05-3270A 

98-06-2082A 

97-05-303P 

98^)6-101P 

9*05-1 57P 


Type 


Region 


02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 
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State 


Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
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Ml 
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Ml 
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Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


Community 


MACOMB.  TOWNSHIP  OF 

MACOM6.  TOWNSHIP  OF 

MACOM6.  TOWNSHIP  OF 

MENOMINEE.  CITY  OF 

MB40MINEE.  CITY  OF  „ 

MENOMMEE.  TOWNSHIP  OF  ._„„ 

MENOMINEE.  TOWNSHIP  OF  . 

MERIDIAN.  CHARTER  TOWNSHIP 
MERIDIAN.  CHARTER  TOWNSHIP 
MERIDIAN.  CHARTER  TOWNSHIP 
MERIDIAN.  CHARTER  TOWNSHIP 
MEFNOIAN.  CHARTER  TOWNSHIP 
MERIDIAN.  CHARTER  TOWNSHIP 
MERIDIAN.  CHARTER  TOWNSHIP 
MERIDIAN.  CHARTER  TOWNSHIP 

rmdland«  mi y  op  .».•»••..•*...»...•... 

MIDLAND.  CITY  OF ...... 

MIDLAND.  CITY  OF 
MIDLAND.  CITY  OF 
MIDLAND.  CITY  OF 
MIDLAND.  CITY  OF 
MIDLAND.  CITY  OF 
MIDLAND.  CITY  OF 
MIDLAND.  CITY  OF 
MIDLAND.  CITY  OF 
MOMTOR.  TOWNSHIP  OF  . 

MONROE.  CITY  OF 

MONROE.  CITY  OF 

MONHOc*  I  ^WHfrRSUlf*  ^^  •• 
NAHMA.  TOWNSHIP  OF  „„ 
NEW  BALTMORE.  CITY  OF 
NEW  BALTMORE.  CITY  OF 

NORTHVILLE.  CITY  OF 

NORTHVftlE.  CITY  OF  

NORTHVMjLE.  CITY  OF 

NORTHVLLE.  CITY  OF 

NORVELL.  TOWNSHIP  OF  . 
N0VI.CITYOF 

N0vi.crrYOF 

NOVI.CITYOF 

NOvi.cnrYOF 

N0VI.CITYOF 
NOVICITYOF 

NOVI.  CITY  OF 

0W06S0.  COY  OF 

Ptt4C0NNMQ.  TOWNSHIP  OF 
PLAINFIBi).  TOWNSHIP  OF  - 
PLAINFIELO.  TOWNSHK>  OF  .. 
PORT  AUSTIN.  TOWNSHIP  OF 
PORT  HURON.  CITY  OF  „. 

ROSS.  TOWNSHIP  OF 

RUSH.  TOWNSHIP  OF 

SAGMAW.  TOWNSMP  OF 
SAGMAW.  TOWNSHIP  OF 
SALEM.TOWNSHiP  OF  „. 
SELJl«A.TOWNSHU>OF. 
SPARTA.  TOWNSHIP  OF 
SPAULOINQ.  TOWNSHIP  OF  . 
ST.  CLAIR  SHORES.  CnV  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 


OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 


Map  panel 


2604450010B 
26044500106 
26044500208 
26013800066 
26013B0006B 
26070200308 
26070200268 
2600Q30001A 
260Qe300Q2A 
2600e30001A 
2600n0001A 
2600030001A 

aeooMoooiA 

geoqoMooiA 

2600030001A 

2601400007D 

26014000070 

26014000070 

26014000070 

26014000070 

28014000070 

26014000070 

26014000060 

26014000070 

26014000070 

2B017C0140D 

260163  A 

2B0153A 

2601840001A 

ZdudBBOuZdA 

2601280006B 

26012S0006B 

260e360001A 

aowsoooiA 

20QQ6OOO1A 

260836D001A 

2aO«24A 

26017SOOOOC 

28017500000 

28017500080 

28017S00Q8C 

20017S0006C 

26017500080 

2001750000C 


Oetermnation 


2BO17C0O00D 
26010000108 
26010000108 
C 


2606240010A 

26062290W 

26145C007SD 

a6i480oorop 


26075700058 
2e07410006A 
26145C0190D 
26012700058 
26012700068 
26012700068 
28012700068 
26012700068 
26012700058 
26012700068 
260127000a 
26012700068 
26012700058 
26012700068 
26012700058 
26012700058 
26012700068 
26012700058 


04-MAR-98 
25-MAR-98 
26>IUN06 
01-APR-06 
11-MAR-06 
21>IAN^ 
064ylAY-96 

164IAR-0e 
03>IUN4e 
11-MAR4e 
1»4IAR-0e 
17-APROe 
24>IUN4e 
2»APR-06 
IvPc&'vB 
22-MAY-06 
04-FEB4e 
0fr>lAN-08 
064iAY-0e 
10^tf>R48 
2OMAY-0e 
2S>IUN0e 

o»>iuNoe 

16>IAN«6 
21>IAN4e 


07>IANOe 
20«IAR« 
24>IUN8e 
20MAR48 
12>IUN«6 
11 


084iAY-0e 
2MAAY-88 
134iAY-0e 


CaMNo. 


Type 


980&-1662A 

9»06-1978A 

9806^48P 

9606^42A 

9ft06-732A 

96O6-1490A 

9806-2082A 

«7-06-4a04A 

9846-1206A 

9fr06-1286A 

98O6-1904A 


9e4)6^0«2A 

9806-4732A 

9806«24A 

9806-1 186A 

9806-12ieA 

g8<l6-16S2A 

g846-1706A 

9806-1786A 


9fr06-«124A 

980S«4A 

9806-163BA 


98O6-190M 


97-( 
t7-0fr418aP 


0»APRO6 
22-APR-Oe 
OSJUNOe 
01-APR-Oe 
01-APR« 
11-FE846 
2ft>IM«46 


01-MAY-08 
14>IAN«8 
04-FE848 
20  APR  08 


l&MAY-Oe 
01-APROe 
2»4IAY-0e 


21>iANO0 
07-JAN4e 
07>iAN4e 
07-JAN-Oe 
07-JANO8 
07-JAN4e 
0»>JAN46 
12-JUNOe 
16-FE846 
18-FEfrOe 
07-JMtm 
07>IANM 
21>IAN06 
07-JAN-Oe 
07-JANO6 


•8<»«18A 
08«fr«06A 

S845-133P 

0846-1320A 

9806-1618A 


984»3ia8A 


97-064274A 

9806«40A 

98064Qe«A 


9806-194A 
984M10A 
9B^I6-15a6A 
9806-1738A 


98084758A 
9frO&2072A 
9806-1064A 


9frO6-108M 
9806-1082A 
98O5-1084A 
96«-1006A 
98<B-1008A 
9806-1 140A 
9806-1 144A 
9806-1 146A 
9806-1222A 
9fr06-1224A 
08O6-1330A 
90O6-1364A 
9806-1366A 


02 
01 
06 

oe 
oe 
oe 

01 
02 

oe 
oe 

17 

oe 

17 

oe 

01 

oe 
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02 

oe 
oe 
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oe 
oe 
oe 
oe 

01 

oe 
oe 
oe 
oe 
oe 
oe 

06 
06 
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oe 
oe 
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oe 
oe 
oe 
oe 

01 

oe 
oe 

01 
02 

oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 
oe 

02 

oe 
oe 
oe 
oe 
oe 
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Region 


State 
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05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 
05 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
06 
05 
06 
06 
05 
05 
05 
06 
06 
06 
05 
06 
06 
05 
05 
06 
06 
06 
06 
05 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
05 
06 
05 


Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
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Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
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Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


Community 


ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES.  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 

ST.  CLAIR.  CITY  OF 

STERLING  HEIGHTS, 
STERLING  HEIGHTS. 
STERLING  HEIGHTS. 
STERLING  HEIGHTS. 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS,  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 
STERLING  HEIGHTS.  CITY  OF 

SUPERIOR.  TOWNSHIP  OF  

SWAN  CREEK,  TOWNSHIP  OF 
SWAN  CREEK.  TOWNSHIP  OF 
TALLMADGE.  TOWNSHIP  OF  .. 

TAWAS  CITY.  CITY  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS.  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS.  TOWNSHIP  OF  

THOMAS.  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS.  TOWNSHIP  OF  

THOMAS.  TOWNSHIP  OF  

TORCH  LAKE.  TOWNSHIP  OF  . 

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF 

TROY.  CITY  OF  

TROY,  CITY  OF  

TROY,  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY,  CITY  OF  

TROY,  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  

TROY.  CITY  OF  


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


Map  panel 


2601270005B 

2601270005B 

2601270005B 

26012700058 

26012700058 

26012700058 

26012700068 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700068 

26012700068 

26012700068 

26012700058 

26012700058 

26012700058 

26012700058 

26012700068 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26027900018 

2601280010E 

2601280015F 

2601280015F 

2601280020E 

2601280020E 

2606060001 A 

2601280015F 

2601280015F 

2601280015F 

26038000028 

26145C01250 

26145C0125O 

26049400058 

2601020001C 

26145C0070D 

26145C012SO 

26145C0130O 

26145C0130O 

26145001300 

26145C01300 

26145C0130D 

26145C01300 

26041400258 

2601800002D 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800004E 

2601800006E 

2601800006E 

2601800002D 

2601800002D 

26018000020 

2601800003E 

2601800004E 

26018000020 

2601800004E 

2601800001E 


Oetermination 
date 


09-JAN-98 
09-JAN-98 
16^AN-98 
04-FE8-98 
18-FE8-98 
06-FE8-98 
18-FE8-98 
03-APR-98 
04-MAR-98 
1844AR-98 
27-MAR-98 
13^AR-98 

0fr4WlAY-98 

01-APR-9e 

22-APR-98 

10-APR-98 

0&4AAY-98 

01-MAY-98 

22-APR-98 

01-MAY-98 

294«AY-98 

29-MAY-98 

22-MAY-98 

17-JUN-98 

17-JUN-9e 

26-JUN-98 

26-JUN-98 

21-JAN-98 

28>JAN-98 

21-JAN-98 

28-JAN-98 

12-JUN-98 

31-MAR-9e 

23-JAN-98 

17-JUN-9e 

17>iUN-98 

20-MAY-9e 

2aMAY-98 

1(K)UN^ 

22-MAY-98 

12-JUN-98 

17-JUN-98 

294WIAY-98 

24-JUN-98 

03-JUN-98 

26>JUN-9e 

11-MAR-98 

01-MAY-98 

15-APR-98 

3(K)AN-98 

29-APR-98 

22-MAY-98 

12>JUN-98 

19-JUN-98 

06-MAY-98 
06-MAR-98 

11-FE8-98 
21-JAN-98 
2frJAN-98 
11-FE8-98 
18-FE8-9e 

22-APR-98 
17>JUN-98 
17-JUN-98 

064MIAY-98 

08-MAY-98 
12-JUN^ 

0644AY-98 
06-JUN-98 
07-JAN-96 


Case  No. 


98^)5-1510A 

98-05-1512A 

98-05-1552A 

98-05-1 576A 

9&-05-1898A 

98-05-1 940A 

98^)5-1956A 

98-05-1960A 

98^)6-2212A 

98-05-2494A 

98-05-2496A 

98-05-2776A 

98^)5-2778A 

98-05-2994A 

98-05-2996A 

98K)5-2998A 

98-0&-3048A 

98-0&-3174A 

96-05-31 76A 

98-05-3400A 

98-0&-3430A 

9^05-381 8A 

9fr06-3824A 

98-05-3848A 

98-05-4228A 

98-0&4344A 

98-05-4724A 

98-05-4736A 

9BK)5-536A 

gfr05-574A 

98-06-714A 

984)5-842A 

98-05-40e2A 

96-05-353P 

97-06-5542A 

98-06-107P 

98-05-1 07P 

9fr06-135A 

98^)5-1 35A 

96^)6-1830A 

98-05-2484A 

9frO6<40e4A 

98-05-3874A 

98-0&-3706A 

98-0&4428A 

98<)5-3520A 

9frO5-2210A 

9fr05-1158A 

98-05-2312A 

98-05-2746A 

98-05-288A 

98-O5-3130A 

98^)5-3702A 

984)6-3932A 

98-0&4118A 

98-0&-3204A 

97-06-521 6P 

9aO&<}81A 

98-05-1 120A 

98^)&'1244A 

98-05-1 450A 

98-05-1634A 

98^)6-1 784A 

98-0&-2070A 

98-05-2304A 

98-06-2382A 

98-06-2982A 

96-05-3150A 

98-05-3296A 

98-05<}346A 

98-05-3678A 

98-05-4092A 

98-06-500A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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02 
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06 
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01 
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06 
01 
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02 
17 
01 
02 
02 
02 
02 
02 
02 


05 
OS 
05 
OS 
06 
06 
06 
OS 
06 
06 
06 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
05 
06 
05 
05 
05 
05 
05 
05 
05 
OS 
OS 
06 
05 
05 
05 
05 
05 
05 
OS 
OS 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
OS 
OS 
05 
OS 
06 
06 
OS 
OS 
05 
OS- 
OS 
OS 
05 
05 


Stale 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 


Community 


TROY.  CnY  OF 

WALES.  TOWNSHIP  OF  

WATERFORD.  CHARTER  TOWNSHIP  OF 
WATERFORO.  CHARTER  TOWNSHIP  OF 
WATERFORD.  CHARTER  TOWNSHIP  OF 
WATERFORO.  CHARTER  TOWNSHIP  OF 
WATERFORO.  CHARTER  TOWNSHIP  OF 
WATERFORO.  CHARTER  TOWNSHIP  OF 
WATERFORO.  CHARTER  TOWNSHIP  OF 
WATERFORD.  CHARTER  TOWNSHIP  OF 
WATERFORD.  CHARTER  TOWNSHIP  OF 

WESTLANO.  CITY  OF 

WHITE  OAK.  TOWNSHIP  OF 

WHITE  RIVER.  TOWNSHIP  OF  

WHITEWATER.  TOWNSHIP  OF  

WHITEWATER.  TOWNSHIP  OF  

WHITEWATER.  TOWNSHIP  OF  

WHITEWATER.  TOWNSHIP  OF  

WHITEWATER.  TOWNSHIP  OF  

WHITEWATER.  TOWNSHIP  OF  

WILLIAMSTON.  CITY  OF  

WOLVERINE  LAKE.  VILLAGE  OF  

ZILWAUKEE.  CITY  OF  

ZILWAUKEE.  CITY  OF  

ZILWAUKEE.  CITY  OF  

ZILWAUKEE.  CITY  OF  

AFTON.  CITY  OF 

AITKIN  COUNTY  *  

ANOOVER.  CITY  OF  

ANOOVER.  CITY  OF  

ANOKA  COUNTY  *  


BAXTER.  CITY  OF 

BENTON  COUNTY  * „ 

BENTON  COUNTY  * 

BLAINE.  CITY  OF  

BLAINE.  CITY  OF  

BLAINE.  CITY  OF 

BLAINE.  QTY  OF  

BLAINE.  CITY  OF  

BLAINE.  CITY  OF  

BLAINE,  CITY  OF  

BLAINE.  CITY  OF  , 

BLAINE.  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE.  CITY  OF  

BLAINE,  CITY  OF  

BLAINE.  CITY  OF 

BLOOMINGTON.  CITY  OF  

BROOKLYN  CENTER.  CITY  OF 

BROOKLYN  PARK.  CITY  OF  

BROOKLYN  PARK.  CITY  OF  

CARVER  COUNTY*  

CENTERVILLE.  CITY  OF  

CHAMPLIN.  CITY  OF  

CHAMPLIN.  CITY  OF  

CHAMPLIN.  CITY  OF  

CHISAGO  COUNTY  *  

CHISAGO  COUNTY  *  

CHISAGO  COUNTY  *  

CHISAGO  COUNTY  *  „.. 

CHISAGO  COUNTY  *  

CHISAGO  COUNTY*  

CHISAGO.  CITY  OF  

COON  RAPIOS.CITY  OF 

COON  RAPIOS.CITY  OF 

COON  RAPIOS.CITY  OF 

COON  RAPIDS,CITY  OF 

COON  RAPIOS,CITY  OF 

COON  RAPIOS,CITY  OF 

COON  RAPIOS.CITY  OF 

COON  RAPIOS.CITY  OF 


Map  panel 


26018000020 

260508A 

26028400068 

26028400058 

26028400058 

2602840010B 

26028400058 

26028400108 

26028400108 

26028400058 

26028400108 

2607390005A 

260417  A 

26029900108 

2607940025A 

260794002SA 

260794002SA 

2607940025A 

2607940025A 

2607940025A 

26009400018 

260480A 

2614SC0085O 

26145000650 

26145C00e5O 

2614SC0085O 

275226  A 

27062805008 

27068900158 

27068900158 

2700050050A 

270092000SB 

2700190100C 

27001900508 

270007001 OC 

2700070005C 

2700070005C 

2700070010C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

2700070005C 

270007001 OC 

2700070005C 

27523000028 

27015100018 

2701520004C 

27015200030 

2700490025C 

27000800018 

2701 530001 A 

2701530002A 

2701S30002A 

27068201258 

27068201 75C 

27068200258 

27068201 50C 

27068201 75C 

27068201 50C 

2707070001A 

27001 10001 A 

27001 10002A 

27001 10002A 

27001 10001A 

27001 10002A 

27001 10001A 

27001 10001 A 

27001 10001 A 


Detanninabon 
date 


2S-FEB-98 
07-JAN-9e 
O7-JAN-08 
22-JAN-96 
2fr%JAN^ 
11-FEB-96 
29-APR-98 
04-FE8^ 
22-APR-9e 
24-JUN-98 
21-NIAN-98 
14-JAN-98 
17-JUN-96 
11-MAR-98 
20-FE8-98 
06-FE8-98 
09>JAN-9e 
27-MAY-9e 
03>JUN-98 
24>JUN-9e 
15-APR-98 
20-MAY-98 
04-MAR-98 
25-FEB-96 
19>JUN-98 
04-MAR-98 

08-MAY-98 

04-FEB-98 

15-MAY-98 

22-APR-98 

11-MAR-98 

15-APR-98 

17-JUN-98 

06-MAR-98 

06-FEB-96 

20^AR-98 

18-FEB-98 

03-JUN-98 

2&4MAR-98 

22-APR-98 

08-APR-98 

17-APR-98 

27-MAY-98 

27-MAY-98 

27-MAY-98 

13-MAY-98 

30-JAN-98 

21-JAN-98 

02-MAR-98 

04-MAR-98 

15-MAY-98 

07^AN-98 

01-APR-98 

24-APR-98 

11-FE8-98 

15-APR-98 

25-FEB-98 

22-APR-98 

06-MAR-98 

10-FEB-98 

25-MAR-98 

24-FE8-98 

17-JUN-98 

07-JAN-98 

0»>JAN-98 

11-FEB-98 

20-MAR-98 

10-APR-98 

29-APR-98 

20-MAY-98 

204^AY-98 

24-JUN-98 


Case  No. 


Type 


9»06«34A 

97-06^616A 

97-06-5418A 

96OS-1056A 

9frOS-1578A 

9fr05-1832A 

96O6-2630A 

9806-296A 

9frO5^060A 

96<)&4634A 

9805-848A 

97-06^068A 

98-06-3264A 

98K)&«90A 

98-05-1816A 

98-05-1818A 

9fr05-196A 

96-05-2880A 

96<)5-3524A 

9frOS4540A 

9»05-2786A 

9805-3252A 

98-05-1 686A 

98-05-1 700A 

98-0&-4400A 

98-05-912A 

98^)5-1796A 

98-05-3460A 

97-06-5278A 

98-05-744A 

9frO5-2606A 

9e-05-1612A 

9fr05-2536A 

9frO&4104A 

98-05-1118A 

9&^)5-1542A 

98-05-1718A 

98^)5-1 744A 

98-05-1 750A 

98^)5-2294A 

98^)5-2658A 

98-05-2664A 

9B-05-2888A 

9&<)5-3648A 

9&-0&-3870A 

98-05-3872A 

98-0&4074A 

98-05-532A 

98-05-992A 

97-05-250P 

98-05-21 54A 

98-05-2674A 

98-05-854A 

98-05-1 496A 

98-05-1480A 

98^)5-13S0A 

98-05-1S68A 

98-05-20S0A 

98-05-1026A 

98^)5-1454A 

98-05-1 594A 

98-05-1596A 

98-05-2476A 

98-0&-4346A 

98-05-1 078A 

98-05-1340A 

98-05-2012A 

98-05-2S92A 

9605-2864A 

98-0&-2936A 

98-0&-3614A 

98-0S-3646A 

98-05-3670A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

01 

01 

02 

02 

17 

01 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

06 

02 

01 

02 

01 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

17 

02 

02 

02 
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Region 


State 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
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05 
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05 
05 
05 
05 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
06 
06 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 
05 
05 
05 


MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 


MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 


Community 


COON  RAPIDS.CITY  OF 

CROSSLAKE.  CITY  OF  

CROSSLAKE.  CITY  OF  

DULUTH.  CITY  OF   

EAST  BETHEL.  CITY  OF  

EDEN  PRAIRIE.  CITY  OF  

EDEN  PRAIRIE.  CITY  OF  

GREENFIELD.  CITY  OF  

GREENFIELD.  CITY  OF  

HAM  LAKE.  CITY  OF 

HAYFIELD.  CITY  OF  

HOUSTON  COUNTY  *  

HUTCHINSON.  CITY  OF  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  '  

KOOCHICHING  COUNTY  *  

LAKEVILLE.  CITY  OF  

LE  SUEUR  COUNTY  *  

LINO  LAKES.  CITY  OF 

LINO  LAKES.  CITY  OF  

LINO  LAKES.  CITY  OF  

LITTLE  CANADA.  CITY  OF  

MAPLE  GROVE.  CITY  OF 

MAPLE  GROVE.  CITY  OF 

MAPLEWOOD.  CITY  OF  

MEEKER  COUNTY  *  

MEEKER  COUNTY  *  „.. 

MINNETONKA.  CITY  OF  

MINNETONKA.  CITY  OF  

MOORHEAD.  CITY  OF  

NEW  BRIGHTON.  CITY  OF  .... 
NEW  BRIGHTON.  CITY  OF  .... 

OLMSTED  COUNTY  *  

OLMSTED  COUNTY  •  

PINE  COUNTY  *  

PINE  COUNTY  •  

PINE  COUNTY  •  

POLK  COUNTY '  

PRIOR  LAKE.  CITY  OF  

PRIOR  LAKE.  CITY  OF  

PRK)R  LAKE.  CITY  OF  

PRKDR  LAKE.  CITY  OF  

PRIOR  LAKE.  CITY  OF  

PRIOR  LAKE.  CITY  OF  

PRIOR  LAKE.  CITY  OF  

PRIOR  LAKE.  CITY  OF  

RAMSEY.  CITY  OF  

RICE  COUNTY  *  

ROBBINSOALE.  CITY  OF  

ROBBINSOALE.  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER.  CITY  OF  

SCOTT  COUNTY* 

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY  *  

SHOREWOOD.  CITY  OF 

ST.  LOUIS  COUNTY  *  

ST.  LOUIS  PARK.  CITY  OF  .... 

ST.  PAUL.  CITY  OF  

STEARNS  COUNTY*  , 

STEARNS  COUNTY*  

WASHINGTON  COUNTY  *  .„... 
WHITE  BEAR.TOWNSHIP  OF 
WHITE  BEAR.TOWNSHIP  OF 
WHITE  BEAR.TOWNSHIP  OF 
WHITE  BEAR.TOWNSHIP  OF 
WHITE  BEAR.TOWNSHIP  OF 
WHITE  BEAR.TOWNSHIP  OF 
WHITE  BEAR.TOWNSHIP  OF 
WHITE  BEAR.TOWNSHIP  OF 


Map  panel 


27001 10001 A 

270095  B 

270095  B 

2704210030C 

27001 2001 OA 

2701590010C 

2701590005C 

270673001 OC 

2706730010C 

2706740005B 

2705500001 B 

2701900055B 

2702640004D 

2701970005A 

2701970040A 

2701970005A 

2702330006B 

2701 07001 5B 

27024601 75A 

2700150010B 

27001 5001 OB 

27001 5001 OB 

2703770002A 

2701690001 B 

2701690001 B 

270378  C 

2702800001 B 

2702800006B 

2701730002C 

2701730002C 

2752440010D 

2703800005B 

2703800005B 

27109C0302D 

27109C0304D 

27070403406 

27070403406 

27070403406 

27050301756 

2704320003C 

2704320002C 

2704320004C 

2704320003C 

2704320003C 

27043200030 

2704320002C 

2704320002C 

27068100206 

27064601506 

2701810001B 

27018100016 

27109C0302D 

27109C0304D 

27109C0162E 

2704280125C 

2704350080C 

2704350085C 

2701850015C 

2704160550C 

27018400056 

2752480005D 

2705460026A 

27054602706 

27049900256 

27068800056 

27068800056 

27068800056 

27068800056 

27068800056 

27068800056 

27068800056 

27068800056 


Detemiination 
date 


25-FEB-98 
28^AN-98 
15-APR-98 
25-MAR-98 
19-JUN-98 
29-APR-98 
29-MAY-98 
07-JAN-98 
10>IUN-98 
21-JAN-98 
16^AN-98 
2944AY-98 
27-MAY-98 
06-MAR-98 
01-APR-98 
204^Y-98 
20-MAR-98 
13-MAR-98 
03>IUN-98 
24-FE6-98 
17-APR-98 
12-MAR-98 
04-MAR-98 
23-JAN-98 

29-APR-98 
28^AN-98 
09-FE6-98 
19-JUN-98 
09%IAN-98 
06-MAY-98 
18^AR-98 
11-MAR-98 
27-FEe-98 
27-FEB-98 
27-FEB-98 
09^AN-98 
29-MAY-98 
25^AR-98 
21-NIAN-98 
11-MAR-98 
22-APR-98 
15-APR-98 
17-JUN-98 
27-MAY-98 
03-JUN-98 
24-JUN-98 
07-JAN-98 
24-JUN-98 
20-MAR-98 
14^AN-98 

27-FEB-98 

27-FEB-98 

09-APR-98 

10-JUN-98 

22-MAY-98 

22-MAY-98 

24-JUN-98 

04-MAR-98 

03>JUN-98 

04-MAR-98 

20-FE6-98 

20^AR-98 

15-MAY-98 

16-JAN-98 

16-JAN-98 

2S-MAR-98 

04-MAR-98 

18-FE6-98 

25-MAR-98 

18-MAR-98 

17-JUN-98 


Case  No. 


96-05-690A 

97-05-5140A 

98-05-2822A 

98-05-2770A 

98-06-2300A 

98-05-2542A 

98^)&^78A 

98-0frO82A 

98-06-3144A 

97-05-3298A 

97-05^934A 

98-05-3206A 

96-06-3968A 

98-05-1428A 

98-O5-2520A 

98-05-2860A 

98^]6-882A 

9B-05-1820A 

98-0&«20A 

9&-05-1550A 

97-0&-309P 

97-06-31  IP 

98-05-1488A 

97-C5-50e2A 

98-05-1 25P 

9805-1532A 

97-0&4740A 

98-05-1212A 

98-05-1614A 

98-05-072A 

98-05-2866A 

96K)&-1362A 

97-05-3828A 

98^)5-1 028A 

97-05-265P 

97-05-265P 

98-05-1214A 

98-05-2306A 

9fr05-2356A 

9fr05-1738A 

98-05-2386A 

98-05-2662A 

9606-2844A 

98-05-359eA 

98-0&<3718A 

98-0&-3852A 

98-05^172A 

98-05-554A 

98K)5-3342A 

9aX»-1888A 

97-0&-4338A 

9fr05-2456A 

97-06-265P 

97-05-265P 

98-05-2976A 

9&4)5-4136A 

98^)&-2726A 

98-05-2726A 

9fr4)&-2038A 

98-0&«42A 

98-05-3068A 

98-05-1 192A 

98-05-1722A 

98-06-2458A 

98^)5-1 758A 

97-05-5366A 

97-05-5562A 

98-05-1 174A 

98-05-1506A 

96-05-1664A 

98-05-1840A 

98<>&-1938A 

98-05-3694A 
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Type 


02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
05 
02 
01 
05 
01 
02 
02 
02 
02 
02 
02 
02 
02 
05 
06 
02 
02 
02 
17 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


Region 

State 

Community 

Map  panel 

DetemfMnation 
date 

Case  No. 

Type 

05  

MN 

WHITE  BEAR,TOWNSHIP  OF  

27068800056 

26-JUN-98 

9&-05-4054A 

02 

05  

OH 

ADAMS  COUNTY  *  

390001 0005A 

22-APR-98 

96-05-900A 

02 

05  

OH 

ALLEN  COUNTY  *  „.. 

39075801096 

03-JUN-98 

96^)5-3722A 

02 

05  

OH 

ATHENS  COUNTY*  

39076000756 

18-MAR-98 

98-0&O83P 

05 

05  

OH 

AUGLAIZE  COUNTY  * * 

39011C0080C 

06-MAR-98 

98-05-2222A 

02 

05  

OH 

AUGLAIZE  COUNTY  * . „ 

39011C0105C 

15-MAY-98 

98-0&-3496A 

02 

05  

OH 

AUGLAIZE  COUNTY  * 

39011C0025C 

17.JUN-98 

98^)5-3562A 

02 

05  

OH 

AURORA.  CITY  OF 

39045400016 

29-MAY-98 

9e-05-036A 

01 

05  

OH 

AVON  LAKE.  CITY  OF  

39060200026 

01-APR-98 

98-05-2766A 

02 

05  

OH 

AVON.  CITY  OF „ 

3903480005C 

22-APR-98 

98O5-1650A 

02 

05  

OH 

AVON.  CITY  OF  „ 

3903480005C 

27-FEB-98 

984»-1968A 

02 

05  

OH 
OH 

BEAVERCREEK,  CITY  OF  

3908760002B 
39087600056 

18-JUN-98 
18-JUN-98 

9ftO5-011P 
98^)&011P 

05 

05  

BEAVERCREEK.  CITY  OF 

05 

05  

OH 
OH 

BFUBROOK.  CITY  OF  , 

39019400016 
39019400016 

21-JAN-98 
064AAY-98 

98-05-1 14A 
98-05-2180A 

02 

05  

eELLeROOK.  CITY  OF  

02 

05  

OH 

6ELL6ROOK,  CITY  OF  

39019400016 

01-MAY-98 

9fr4)5-2688A 

02 

05  

OH 

6ELLeROOK.  CITY  OF  „ 

39019400016 

24-JUN-98 

98-0&^322A 

02 

05  

OH 

6ELL6ROOK.  CITY  OF  .... 

39019400016 

22-APR-98 

98-05-726A 

17 

05  

OH 

6ELPRE.  CITY  OF 

39056700026 

18-MAR-98 

96-0&«28A 

17 

05  

OH 
OH 

eROOK  PARK.  CITY  OF 

39010200016 
39003700856 

29-APfl-98 
10JUN-98 

96<)5-3440A 
9605-3136A 

02 

05  

eUTLER  COUNTY  *  

02 

05  

OH 
OH 
OH 

BUTLER  COUNTY  *   

39003700656 
39049C0379G 
39049C0385H 

07-JAN-98 
21^AN-98 
11-MAR-98 

96-05-658A 

98^)5-1024A 

98-05-2348A 

01 

05  

CANAL  WINCHESTER.  VILLAGE  OF „„ 

02 

05  

CANAL  WINCHESTER.  VILLAGE  OF _ 

02 

05  

OH 
OH 
OH 

CHAMPAIGN  COUNTY  *  .„ 

39005501056 
39073201 80A 
39010400156 

16-JAN-98 
13-MAR-98 
25-MAR-98 

96-0&428A 

9fr05-2124A 

97-05-2856A 

02 

05  

CLARK  COUNTY*  

02 

05  

CLEVELAND.  CITY  OF „..    .„.. 

02 

05  

OH 

COLUMBUS.  CITY  OF „ 

39049C0377H 

2S>JAN-98 

98-05^)22A 

01 

05  

OH 
OH 
OH 

COLUMBUS.  CITY  OF 

39049C0270G 
39049C0180G 
39049C0260G 

09-APR-98 

11-FEB-98 

27-MAR-98 

9W)5-1318A 
96-05-1 5.10A 
98O5-220eA 

01 

05  

COLUMBUS.  CITY  OF 

02 

05  ........ 

COLUMBUS.  CITY  OF „ 

02 

05  

OH 
OH 

COLUMBUS.  CITY  OF ; _ 

39049C0120G 
39049C0045G 

22-APR-98 
15-APR-98 

98-05-2414A 
98-0&-2416A 

01 

05  

COLUMBUS.  CITY  OF 

01 

05  

OH 

COLUMBUS.  CITY  OF ,.. „. 

39049C0270G 

06-MAY-98 

9&^)5-480A 

01 

05  

OH 

COLUMBUS,  CITY  OF : 

39049C0290G 

07-JAN-98 

98-05-700A 

01 

05  

OH 

CRAWFORD  COUNTY* 

39061100060 

06-MAR-98 

98-05-1122A 

02 

05  

OH 

DELAWARE  COUNTY  * 

39014600706 

26-JUN-98 

97-05-5570A 

02 

05  

OH 

DELAWARE  COUNTY  * 

39014601 106 

01-APR-98 

9605-2838A 

01 

05  

OH 
OH 
OH 

DU6LIN,  CITY  OF 

39049C0107G 
39049C0107G 
39049C0106G 

09>JAN-98 
30>JAN-98 
19-JUN-98 

97-05-5196A 
9605-1696A 
9fr05-4398A 

01 

05  

DU6LIN.  CITY  OF  

01 

05  

DUeLIN.  aTY  OF  „ 

02 

05  

OH 

ERIE  COUNTY  *  

39015301056 

18-FEB-98 

98^)5-1520A 

02 

05  

OH 
OH 

FAIRFIELD  COUNTY  *  

3901580185D 
3901580185D 

28-JAN-9e 
27-MAY-98 

98O5-1600A 
9&-05-3742A 

02 

05  

FAIRFIELD  COUNTY  *  

02 

05 

OH 
OH 

FAIRFIELD.  CITY  OF 

3900380005B 

39024400046 

24-JUN-98 
09>JAN-98 

96-054500A 
9frO5-1046A 

02 

05 

FINDLAY.  CITY  „ 

02 

05 

OH 

FINDLAY,  CITY  

39024400096 

06-MAR-98 

9frO5-1906A 

02 

05  

OH 

FINDLAY,  CITY  

3902440006C 

1344AR-98 

9B^)5-2500A 

02 

05  

OH 

FINDLAY,  CITY  

39024400046 

20^AR-98 

96O5-2S02A 

02 

05  

OH 

FINDLAY,  CITY  „ 

3902440005C 

29-APR-98 

9e-05-3282A 

02 

05  

OH 

FINDLAY.  CITY 

3902440005C 

1544AY-98 

980&-3592A 

oe 

05  

OH 

FINDLAY,  CITY  

3902440005C 

24-JUN-98 

96O5-3660A 

02 

05     .... 

OH 
OH 

3902440006C 
39076700806 

03>)UN^ 
29-APR-98 

9e-0&-4134A 
96-05-70eA 

02 

05  

FINDLAY,  CITY  

01 

05  

OH 

FRANKLIN  COUNTY*  : 

39049C0290G 

07-JAN-98 

98^)5-1446A 

02 

06 

OH 

FRANKLIN  COUNTY*  

39049C0290G 

22-MAY-9e 

96O6-1970A 

02 

05 

OH 

FRANKLIN  COUNTY*  

39049C0376H 

1S4I4AY-98 

98O5-2048A 

01 

05  

OH 

FRANKLIN  COUNTY*  

39049C0310G 

254AAR-96 

»0^2XAA 

02 

05  

OH 

FULTON  COUNTY  *  

390182G050C 

17-JUN-98 

96-05-3954A 

oe 

05  

OK 

GAHANNA,  CITY  OF  

39049C0107G 

12-MAY-98 

96-05-147P 

06 

05  

OH 

GREENE  COUNTY  *  

39019300706 

13^WIAY-98 

96-05-1370A 

oe 

05  

OH 

GREENE  COUNTY  *  

3901930025C 

03^UN-98 

960&-3898A 

01 

05 

OH 
OH 

GREENE  COUNTY  *  

39019300056 
3902040040C 

24-JUN-98 
15-MAY-98 

964)&-4150A 
98-05-1456A 

02 

05  

HAMILTON  COUNTY  *  

02 

06  

OH 

HAMILTON  COUNTY  *  

3902040040C 

17>JUN-9e 

960&4264A 

02 

05  

OH 

HANCOCK  COUNTY  * 

39076700606 

24-APR-9e 

96-05-1000A 

01 

05  

OH 

HANCOCK  COUNTY  * 

39076700806 

01-APR-9e 

96^)6-2102A 

01 

05 

OH 

HANCOCK  COUNTY  * „ 

39076700606 

17-APR-98 

98-05-2200A 

01 

05  

OH 

HANCOCK  COUNTY  *  ...... 

39076700806 

24-APR-98 

98O5-3018A 

01 

05  

OH 
OH 

HANCOCK  COUNTY  * 

39076701306 
39076700906 

06-MAY-98 
2(W«IAY-98 

9&<)5-3424A 
98-05-742A 

02 

05  

HANCOCK  COUNTY  * 

02 

05  

OH 

HARRISON.  CITY  OF  

3902200005C 

29-APR-98 

96O5-3000A 

02 

05 

OH 

HILLIARD.  CITY  OF 

39049C0116G 

17-JUN-98 

98^)5-3260A 

02 
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Region 


State 


05 

05 

05 

05 

05 

05 

05 

05 

OS 

06 

06 

06 

06 

06 

06 

05 

06 

06 

05 

05 

OS 

05 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 

06 

OS 

OS 

05 

05 

05 

05 

05 

05 

OS 

OS 

06 

05 

05 

06 

06 

05 

06 

06 

05 

05 

05 

06 

05 

05 

06 

06 

06 

06 

05 

05 

05 

06 

05 

06 

OS 

05 

05 

05 

05 

06 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


Community 


HURON.  CITY  OF  

KETTERING.  CITY  OF   

LAKE  COUNTY  '   

LAWRENCE  COUNTY  *  

LICKING  COUNTY  *  

LICKING  COUNTY  *  

LICKING  COUNTY  *  

LICKING  COUNTY  *  

LOGAN  COUNTY  *  

LOGAN  COUNTY  *  

LOGAN.  CITY  OF  

LORAIN  COUNTY*  

LORAIN.  CITY  OF 

LOVELAND.  CITY  OF  

LOVELAND.  CITY  OF  

LUCAS  COUNTY*  

LUCAS  COUNTY*  

MADISON  COUNTY  * , 

MARION  COUNTY*  , 

MAYFIELD.  VILLAGE  OF  

MEDINA  COUNTY  *  

MERCER  COUNTY  *  

MERCER  COUNTY  *  

MERCER  COUNTY  *  _ 

MERCER  COUNTY  *  

MERCER  COUNTY  *  

MERCER  COUNTY  *  

MERCER  COUNTY  *  

MERCER  COUNTY  *  

MIAMI  COUNTY  *   

MUSKINGUM  COUNTY*  

MUSKINGUM  COUNTY*  

NEWARK.CITY  OF  

NEWARK.CITY  OF  

NILES.  CITY  OF 

MILES.  CITY  OF 

NILES.  CITY  OF 

NORTH  OLMSTED.  CITY  OF  .... 
NORTH  OLMSTED.  CITY  OF  .... 
NORTH  RIOGEVILLE.  CITY  OF 
NORTH  RIDQEVILLE.  CITY  OF 

OLMSTED  FALLS.  CITY  OF   

OTTAWA  COUNTY  *  

OTTAWA  COUNTY  *  

OTTAWA  COUNTY  *  

OTTAWA  COUNTY  *  

OTTAWA  COUNTY  *  

PATASKALA.  VILLAGE  OF  

PAULDING  COUNTY  *  

PUTNAM  COUNTY  *   

PUTNAM  COUNTY  *  

PUTNAM  COUNTY  *   

PUTNAM  COUNTY  *  

PUTNAM  COUNTY  *  

PUTNAM  COUNTY  *   

PUTNAM  COUNTY  *  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*   

RICHLAND  COUNTY*  

RITTMAN.  CITY  OF  

ROSSFORD.  CITY  OF 

SABINA.  VILLAGE  OF  

SANDUSKY  COUNTY  *  

SCIOTO  COUNTY  *  

SHARONVILLE.CITY  OF  

SHELBY  COUNTY  *  

SOLON.  CITY  OF  

SOLON.  CITY  OF  

SPRINGBORO.  CITY  OF 

ST.  MARYS.  CITY  OF  

STARK  COUNTY*  

STARK  COUNTY*  

STRONGSVILLE.  CITY  OF  


Map  panel 


3901S40001B 

3904120010B 

3907710051 C 

39032501806 

39032801258 

39032801258 

39032801008 

39032801 758 

3907720025C 

390772002SC 

3902740001 C 

39034601508 

3903510010C 

39006800058 

39006800058 

3903S9001S8 

39035900508 

39077300608 

39101C0150C 

390116  D 

39037800258 

39039201008 

39039201 OOB 

39039201008 

39039201008 

39039201 OOB 

39039201006 

39039201008 

39039201008 

39039800908 

39042501 ISO 

390425007SC 

3903280125B 

390335001 SE 

39054000018 

39054000018 

3905400001 B 

3901200002C 

3901200002C 

3903520005C 

3903520006C 

39067200018 

39043201258 

39043202008 

39043201258 

39043202008 

39043200506 

3903360001A 

390777006SD 

39046501158 

39046500758 

39046500408 

3904650040B 

39046501106 

39046600208 

39046501006 

39047600608 

39047601508 

39047601506 

3905780002C 

3905890001 B 

39062700018 

39048601006 

39049601706 

3902360003C 

3905030060C 

39013000076 

39013000076 

39056400016 

39011C0080C 

39078000158 

39078001026 

39013200056 


Detemiination 
date 


13-MAR-98 
16-JAN-98 
20-FE8-98 
20-MAY-98 
29-APR-98 
2044AR-96 
01-APR-98 
15-APR-98 
14-APR-98 
03-JUN-98 
25-FE8-98 
24-APR-98 
03^UN-98 
03-APR-98 
03>JUN-98 
2&^AR-98 
14-JAN-98 
13-MAR-98 
09-JAN-98 
24-JUN-98 
29-APR-98 
21-JAN-98 
06-FE6-98 
25-MAR-98 
20-MAY-98 
19-JUN-98 
19-JUN-98 
22-APR-98 
21^AN-98 
04-FE8-98 
20-FE8-98 
2S^AR-98 
09-JAN-98 
09-JAN-98 
04-MAR-98 
18-FEB-98 
2044AY-98 
29-APR-98 
20-MAY-98 

OB-APR-98 

06-FEB-98 

11-FEB-98 

15-APR-98 

15-MAY-98 

06-MAY-98 

27-MAY-98 

03-JUN-98 

26-JUN-98 

20-MAR-98 

2&-MAR-98 

06-MAR-98 

04-MAR-98 

06-MAY-98 

06-MAY-98 

06-FEB-98 

27-FE6-98 

08-MAY-98 

03-JUN-98 

09^AN-98 

27-JUN-98 

22-APR-98 

3(KJAN-98 

13-MAY-98 

09-JAN-98 

25-MAR-98 

12-FEB-98 

08-APR-98 

27-MAY-98 

07-JAN-98 

06-MAY-98 

3(KlAN-98 

16-JAN-98 


Case  No. 


98-05-244A 

98-05-1 546A 

97-05-3036A 

98-05-1962A 

98-05-1 164A 

98-05-2532A 

98^)5-2680A 

98-05-3054A 

98-05-3034A 

98-05-3812A 

98-05-1854A 

98-05-2808A 

98^)5-3828A 

98-06-2588A 

98-0&-3766A 

98-05-038A 

98-05-1 476A 

98-05-1 522A 

97-05-4692A 

98-O5-3290A 

98-05-2042A 

98-05-1398A 

9&05-1836A 

98-05-281 4A 

98-05-3542A 

98-05-401 OA 

98-05-4274A 

98-06-640A 

98-05-956A 

98-0fr«32A 

97-06-4828A 

98-0&-2068A 

97-05-4096A 

97-0&4096A 

98^)5-1668A 

98-05-1670A 

98-05-31 22A 

98-05-2608A 

98-06-3642A 

97-05-321 P 

98-0S-1764A 

98-05-1 760A 

98-05-1 322A 

98-05-1412A 

9»05-3254A 

98-05-3536A 

98-05-3600A 

98-05-3876A 

98-0S-4642A 

9&OS-1032A 

98-05-1 684A 

98-05-1 868A 

98-05-2130A 

98-05-3226A 

98-0&<3230A 

9fr05-962A 

98-05-1 138A 

98-06-2744A 

98-05-2874A 

98-05496A 

98-0S-3730A 

98-05-3078A 

96-05-318A 

98-05-3906A 

97-06-S138A 

98-05-1 932A 

96-05-341P 

98-05-2780A 

98-05-2422A 

98-05-692A 

984)5-1 534A 

98-0S-1626A 

98-05-1268A 


Type 


Region 


01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

01 

01 

02 

02 

02 

02 

02 

05 

02 

02 

01 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Wl 

Wl 
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Community 


STRONGSVILLE,  CITY  OF  

SYLVANIA,  CITY  OF  

SYLVANIA.  CITY  OF  

TERRACE  PARK.  VILLAGE  OF 
TERRACE  PARK.  VILLAGE  OF 

TOLEDO,  CITY  OF  

TOLEDO.  CITY  OF  

TOLEDO.  CITY  OF  

TOLEDO.  CITY  OF  „ 

TOLEDO.  CITY  OF  

TOLEDO.  CITY  OF  

TOLEDO.  CITY  OF  „. 

TOLEDO.  CITY  OF  

TOLEDO.  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO.  CITY  OF  

TOLEDO.  CITY  OF  

TOLEDO.  CITY  OF  _. 

TOLEDO,  CITY  OF  

TROY.  CITY  OF  „... 

TUSCARAWAS  COUNTY*  

TUSCARAWAS  COUNTY*  

TUSCARAWAS  COUNTY*  

UNION  COUNTY  *  

UNKDN  COUNTY  *  

UNION  COUNTY  *  

WASHINGTON  COUNTY  *  

WESTERVILLE.  CITY  OF 

WILLIAMS  COUNTY* 

WOOD  COUNTY  *  „„ 

WOOD  COUNTY  * 

WOOD  COUNTY  *  

WOOD  COUNTY  *  

WOOD  COUNTY  *  ..; .„. 

ADAMS  COUNTY  * 

BARRON  COUNTY  *  

BAYFIELD  COUNTY  * 

eAYRELO  COUNTY  *  

8AYRELD  COUNTY  *  

BELOIT.  CITY  OF  

8ROOKFIELD.  CITY  OF 

6ROWN  COUNTY  *  

8ROWN  COUNTY  *  ...... 

6ROWN  COUNTY  * 

6R0WN  COUNTY  * 

BURUNGTON.  CITY  OF  

BURNETT  COUNTY  * 

eURNETT  COUNTY  * 

BURNETT  COUNTY  * 

BURNETT  COUNTY  * 

CEDARBURG.  QTY  OF 

CHIPPEWA  COUNTY  *  

CHIPPEWA  COUNTY  *  

CHIPPEWA  COUNTY  *  

CHIPPEWA  COUNTY  *  „ 

CHIPPEWA  COUNTY  *  

CLARK  COUNTY  * 

COLUMBIA  COUNTY  *  

DANE  COUNTY* 

DANE  COUNTY*  „. 

DE  FOREST.  VILLAGE  OF  

DELAFIELD.  CITY  OF  

DODGE  COUNTY  *  

DODGE  COUNTY  *  

DOOR  COUNTY  * _„, 

DOOR  COUNTY  * 

DOOR  COUNTY  * _„. 

DOOR  COUNTY  * 

DOOR  COUNTY  * 

DOUGLAS  COUNTY  *  

DUNN  COUNTY  *  

EAU  CLAIRE  COUNTY  *  

ELM  GROVE.  VILLAGE  OF 


Map  panel 


3901320005B 
3903640001B 
39036400018 
3906330001C 
3906330001C 
3953730010A 
3953730010A 
395373001 OA 
395373000SA 
3953730005A 
3953730005A 
3953730010A 
3953730010A 
395373003SA 
395373001 OA 
3953730005A 
395373000SA 
3953730005A 
3953730005A 
38040200056 
38078201308 
38078201408 
39078200908 
wvCIoOoUOoUd 

38056601256 
38049C0064G 
39078501006 

3806090012C 

30u8090U90C 

39060800166 

39080900176 

S6001C0450C 

DoOoDoOcZSC 

56053900256 

55063800266 

5605380004C 

55664400056 

56047800106 

66002001258 

56002001508 

56002001258 

55002002006 

5603480001 C 

56003202006 

56003202756 

56003206008 

55003203756 

550e8C0064D 

55664902758 

5S65490250C 

55654901756 

55664901258 

56554902008 

56004802656 

5606810200C 

55007702506 

56007702508 

5600620005C 

56047900026 

55009400458 

55009401408 

SS01090065A 

5501090065A 

5501090025A 

560109006SA 

S601090105A 


Detemiination 
date 


5501180075A 
56555200758 
55057800018 


04-MAR-98 
2(VMAY-98 
19-JUN-98 
11-FE8-98 
01-APR-98 
03-APR-98 
18-FEBP8e 
11-MAR-9e 
03-APR-9e 
10-APR-9e 
20-MAR-98 

1v~ftAAH  96 

13-MAY-98 

20MAY-98 

22-MAY-98 

2»MAY-98 

ICkJUN^ 

05-JUN-88 

24-JUN-8e 

09>JUN-9e 

04-MAR-88 

ll-MAR-Se 

21>JAN-9e 

27-FE6-96 

17-FEB-9e 

24-APR-8e 

2544AR-9e 

13-MAR-9e 

24-JUN-8e 

01-APR-9e 

12-JUN-9e 

16-JAN-8e 

20-FEB-9e 

28-APR-98 

0»>JUN-9e 

04-FEB^6 

0»>iAN« 

0B-APR-8e 

22-APR-9e 

28>JAN4e 

1&>JUN-86 

04-FEB4e 

134«AR-8e 

1344AR-88 

04-FE&8e 

ll-MAR-Se 

08vlAN-8e 

01-APR-98 

17-JUN-98 

19-JUN-9e 

18-MAR-8e 

2S-FEB-9e 

18-FEB-9e 

03-APR-8e 

29-APR-8e 

18-FE6^e 

2MAAB-96 

24-APR-8e 

09>JAN-9e 

24-APR-8e 

2e>HJN-9e 

12>JUN-9e 
22-APR-98 
21>JAN-9e 
01-APR-9e 
21-JAN-9e 
06-MAY-98 
06-MAR-88 
1S>IUN-9e 
10-APR-96 
25-MAR-98 
24-JUN-98 


Case  No. 


Type 


98-05-1806A 

98-0S-3456A 

96-0S-3866A 

98-0S-1710A 

964)S-2820A 

964)6-1 346A 

9e-05-2004A 

98-06-2332A 

9fr05-2334A 

96-06-2336A 

984)5-2S40A 

9e-05-2580A 

9frO5-2600A 

9e-0S-2656A 

9e4)5^S28A 

98^)5-3886A 

964)54002A 

9e-0fr-4006A 

9e4)fr450eA 

964)&4e90A 

984)5-ia90A 

96-05-23S8A 

984)5-«74A 

97-0fr4732A 

984)5-1 376A 

96-06-2940A 

9fr4)6-2654A 

984I6-2370A 

9e4)fr^3a6A 

984I6-2538A 

9e4)5-4676A 

9e4)6-684A 

984)6-670A 

9e4)6-7S2A 

9S4)6-28»4A 

97-06-5438A 

97-0S-6480A 

984)6-2  t98A 

9fr4)6-2618A 

97-06-4132A 

9e4)&^662A 

984)6-1734A 

9e4)6-2002A 

9fr4)S^02A 

9B4)6-762A 

984)&878A 

87-0&4876A 

9fr06-2804A 

984)6-4032A 

9e4)6-4470A 

9e4)6-254«A 

974)6-307P 

9e4)6-13S4A 

984)&2628A 

964)6-3788A 

9e4)&450A 

9S4)6-760A 

9B4)S^2902A 

97-06^006A 

984)5-28l8A 

9e4)6^338A 

98-05-3894A 

964)5«194A 

984)5-3112A 

984)S4}74A 

984)6-1 100A 

984)6-1  S80A 

9e4)&3410A 

9fr4)&-580A 

9e4)6-3104A 

964)6-2574A 

884)5-2284A 

9fr4)54026A 
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Community 


FOND  DU  LAC  COUNTY  *  

FOND  DU  LAC  COUNTY  *  

FOND  DU  LAC  COUNTY  *  

FOND  DU  LAC  COUNTY  *  

FOND  DU  LAC.  CITY  OF  

FOND  DU  LAC.  CITY  OF  

FOND  DU  LAC.  CITY  OF  

FOX  POINT.  VILLAGE  OF 

GLENDALE.  CITY  OF  

GLENDALE.  CITY  OF  

GREEN  BAY.  CITY  OF  

GREEN  COUNTY  •  -.. 

GREEN  COUNTY  *  

GREEN  LAKE  COUNTY  *  

HALES  CORNERS,  VILUGE  OF 

HOWARD,  VILLAGE  OF  

HOWARD,  VILLAGE  OF 

IOWA  COUNTY  •  

IRON  COUNTY*  ..... 

IRON  COUNTY* 

IRON  COUNTY*  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

KENOSHA  COUNTY  *  

KENOSHA  COUNTY  *  

KENOSHA  COUNTY  *  

KEWAUNEE  COUNTY  *  

KIEL.  CITY  OF  

LA  CROSSE  COUNTY  *  

LA  CROSSE  COUNTY  *  

LA  CROSSE  COUNTY  *  

LA  CROSSE.  CITY  OF  

LA  CROSSE.  CITY  OF  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

MANITOWOC  COUNTY  *  

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  

MARATHON  COUNTY  *  

MARINETTE  COUNTY  *  

MARINETTE  COUNTY  *  

MARINETTE  COUNTY  *  

MARINETTE  COUNTY  *  

MARINETTE.  CITY  OF  

MARINETTE.  CITY  OF  

MARINETTE.  CITY  OF  

MENASHA.  CITY  OF  ~, 

MENASHA.  CITY  OF  

MENASHA,  CITY  OF  

MENASHA,  CITY  OF  , 

MENASHA.  CITY  OF  

MENASHA.  CITY  OF  

MENASHA.  CITY  OF  

MENASHA,  CITY  OF  

MEQUON.  CITY  OF 

MEQUON.  CITY  OF 

MEQUON.  CITY  OF 

MEQUON.  CITY  OF  

MERRIMAC.  VILLAGE  OF 

MILWAUKEE.  CITY  OF  

MILWAUKEE.  CITY  OF  

MISHICOT.  VILLAGE  OF 

MUSKEQO.  CITY  OF 

MUSKEQO.  CITY  OF _. 

MUSKEGO.  CITY  OF 

MUSKEGO.  CITY  OF 

NEENAH.  CITY  OF  

NEENAH.  CITY  OF  

NEW  BERLIN.  CITY  OF  

NEW  BERLIN.  CITY  OF  

OCONTO  COUNTY  *  

OCONTO  COUNTY  * 

OMRO,  CITY  OF 


Map  panel 


5501310030B 
5501310070C 
55013100806 
5501310165B 
5501360006D 
55013600Q5D 
5501310070C 
5502740001 B 
5502750005C 
5502750005C 
5500220010E 
5501570030C 
5501570030C 
5601650005B 
5505240001C 
5500230005B 
5500230005B 
5505220075A 
5501820008B 
55016200086 
55018200086 
55019102506 
65019102506 
55052300506 
55052300406 
56052300406 
56021200506 
55023900016 
56021 701 20A 
5502170120A 
5602170120A 
55666200066 
55556200056 
5oCJDp5P045o 


56068500306 

S602360015A 

55024502256 

55024503756 

55024502266 

56025905756 

56025907656 

56025902756 

5602590950C 

55026100016 

55026100016 

56026100016 

5506100005C 

5606100006C 

5606100006C 

SS06100006C 

5505100005C 

56051 00005C 

S606100005C 

56061 00005C 

56069C0079D 

S6089C0079D 

55089C0079D 

55oe9cooeoo 

5503986 

55027800256 

55027800336 

5655660006C 

55048600026 

55048600026 

55048600046 

55048600046 

55050900016 

55050900016 

5604870006D 

5504870005D 

5602940365A 

5502940336A 

5505330001A 


Detemtinatlon 
date 


Case  No. 


13-MAY-98 
15-MAY-98 
24-APR-98 
29-MAY-98 
3(KJAN-98 
10vJUN-98 
14-JAN-98 
25-FE6-98 
12-JUN-98 
29-APR-98 
22-MAY-98 
25-MAR-98 
29-MAY-98 
15-MAY-98 
30-APR-98 
29^AY-98 
0&VJUN-98 
2944AY-98 
28-JAN-98 
18-FE6-98 
10-APR-98 
10-APR-98 
27-MAR-98 
10-FEB-98 
20^AR-98 
12-JUN-98 
22-APR-96 
06-MAY-98 
11-FE6-98 
11-MAR-98 
16-MAY-98 
11-MAR-98 
20-MAY-9e 
29-APR-98 
29-MAY-98 
11-MAR-98 
15-APR-98 
24>IUN-98 
04-FEe-98 
l34^Y-9e 
2&4WIAR-98 
12-JUN-98 
20-FEB-98 
21-JAN-9e 
04-FE6-98 
28-JAN-98 
21-JAN-98 
01-APR-98 
24-APR-98 
20-MAY-98 
064WIAY-98 
2(MWlAY-98 
17-JUN^ 
134WIAY-98 
28>JAN-98 
07-JAN-96 
19>tUN-9e 
24-JUN-9e 
03-JUN-98 
Od^iAN^ 
09-JAN-98 
22-APR-98 
2044AY-98 
29-APR-98 
29-APR-9e 
24-JUN-98 
04-FEB-98 
01-APR-98 
25-FE6-98 
27-FE6-98 
14^AN-98 
13-MAY-98 
25-FE6-9e 


98-05-2022A 

98-05-2054A 

98-O5-3096A 

98-05-3160A 

97-05-5470A 

98-0&-3850A 

98-05-988A 

98-0&-2260A 

98-05-1688A 

984)5-3458A 

98-05-3638A 

98-05-2666A 

984)5-2668A 

98^)6-2954A 

96-05-2846A 

9W)5-3772A 

96^)&^784A 

98^)5-38S6A 

97-05-5482A 

98^)6-1 106A 

984)5-2524A 

98-06-1516A 

9S-06-2162A 

98-06-1352A 

98-0&-1802A 

9»H)6-2S64A 

9»4)5-79eA 

97-05-317P 

98-0&-1504A 

9»O6-2206A 

96O6-3406A 

9e^)6-1016A 

96-06-179eA 

98O6-2602A 

98-06-3732A 

96-06-1 870A 

9frO6-2106A 

9e-0fr4220A 

9e-06-766A 

98^)6-2488A 

98-06-2756A 

98-06-4060A 

98-06-736A 

9^06-1 642A 

96^)6-1826A 

9fr05-686A 

9»05-1656A 

98-05-2784A 

98^)6-3040A 

98-05-3058A 

98-05-3168A 

96-06-3420A 

964)6-3804A 

9e4)fr«38A 

9605-1558A 

98-05-240A 

960&-4414A 

98^)5-4636A 

96-06-3638A 

97-0fr40»4A 

97-05-4094A 

98-05-1 184A 

9605-2918A 

9e-0&-3222A 
9fr06-3242A 
97-06-5548A 
98-06-2596A 
98-06-1 302A 
96-05-1 566A 
97-05-4910A 
98-06-3972A 
98-06-2086A 
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State 
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Community 


ONALASKA.  CITY  OF 

ONEIDA  COUNTY  *  

ONEIDA  COUNTY  *  

OSHKOSH.  CITY  OF  

OSHKOSH.  CITY  OF  

OSHKOSH,  CITY  OF  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OUTAGAMIE  COUNTY  *  

OZAUKEE  COUNTY  *  

OZAUKEE  COUNTY  *  

OZAUKEE  COUNTY  *  

PIERCE  COUNTY  * 

PLAIN,  VILLAGE  OF 

PORTAGE  COUNTY  *  

PORTAGE  COUNTY  * 

RACINE  COUNTY  *  

RACINE  COUNTY  *  

RACINE  COUNTY  *  

RACINE  COUNTY  *  

RICHLAND  CENTER,  CITY  OF 
RICHLAND  CENTER.  CITY  OF 
RICHLAND  CENTER.  CITY  OF 

RICHLAND  COUNTY*   

RIPON.  CITY  OF :.... 

ROCK  COUNTY  *  

RUSK  COUNTY*  _-.. 

RUSK  COUNTY* — 

SAUK  COUNTY  *  

SAUK  COUNTY  *  

SHAWANO  COUNTY  *  

SHAWANO  COUNTY  * 

SHAWANO  COUNTY  *  

SHAWANO  COUNTY  *  

SHKXTON.  VILLAGE  OF  

SILVER  LAKE.  VILLAGE  OF  .... 

SOMERSET,  VILLAGE  OF  

ST.  CROtX  COUNTY  *  

STEVENS  POINT,  CITY  OF  

STEVENS  POINT.  CITY  OF  

STEVENS  POINT,  CITY  OF  

STURGEON  6AY.  CITY  OF  

STURGEON  6AY.  CITY  OF  

STURGEON  6AY.  CITY  OF  

SUSSEX,  VILLAGE  OF 

TOMAH.  CITY  OF  „.. 

TOMAH,  CITY  OF  

TREMPEALEAU  COUNTY  *  

WALPACA  COUNTY*  

WALPACA  COUNTY*  

WALPACA  COUNTY*  

WALWORTH  COUNTY  *  

WASHINGTON  COUNTY  *  

WASHINGTON  COUNTY  *  

WASHINGTON  COUNTY  *  

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  

WAUNAKEE.  VILLAGE  OF 

WAUPUN,  CITY  OF  

WAUPUN.  CITY  OF  

WAUSAU.  CITY  OF  

WAUSHARA  COUNTY*  

WINNE6AGO  COUNTY  *  

WINNE6AGO  COUNTY  *  

WINNE6AGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  


Map  panel 


5502210001B 

55085C0200e 

55065C0200B 

55051 10020D 

55051 10010D 

55051 10010D 

5503020050B 

55030200506 

55030200506 

55030201106 

55030200506 

5503020084C 

55030200506 

55089C0064D 

55089C0050D 

550e9C0050D 

5555710100C 

55040000016 

5S05720200C 

55057201 50C 

55034700456 

55034700556 

55034700108 

55034700106 

55035601206 

55557600016 

5555760001 B 

55035602258 

55014000016 

5503630090A 

55060202456 

56060202456 

55039102606 

5503dl02S08 

55041201506 

55041201506 

55041201506 

55041201506 

55030900016 

55021000056 

5503866 

555578  8 

55034200058 

55034200056 

55034200058 

55011100056 

55011100056 

55011100056 

5504900001C 

55029100026 

55029100026 

555585A 

55049202058 

55049202106 

55049201 05A 

55046200956 

55047100656 

55047100256 

55047100356 

55047600206 

55047600206 

55047600658 

55047601208 

5500930001C 

55010B0001E 

5501080001E 

5502S8A 

550640032S8 

5505370050C 

5505370075C 

5505370050C 

5505370050C 

55053701 OOC 


Detemiination 
date 


14-JAN-98 

22-APR-98 

15>4AY-98 

13-MAR-98 

13-MAR-98 

15-APR-98 

2S-MAR-98 

11-FEB-98 

15-APR-98 

27-MAR-98 

12-MAR-98 

27-MAR-98 

03-APR-98 

14-JAN-98 

18-FEB-98 

03-JUN-9e 

11-FEB-9e 

1&-FEB-9e 

22-MAY-98 

28>JAN-98 

28vlAH^ 

10-JUN-98 

10-JUN-98 

24-JUN-98 

05-MAR-98 

05-MAR-98 

01-MAY-98 

154MAY-98 

20-MAR-98 

17-APR-98 

15-APR-9e 

2&-MAR-98 

03-APR-98 

2944AY-98 

0644AY-98 

20-MAR-98 

06-MAY-9e 

22-MAY-98 

18-MAR-98 

24-JUN-98 

24-FE6-98 

12-JUN-98 

11-FEB-9e 

20-MAR-98 

204AAY-98 

20MAR-98 

08-APR-9e 

07-JAN-98 

06-MAY-98 

16>JAN-96 

13-MAR-98 

13-MAR-9e 

14-JAN-9e 

14-JAN-98 

24-JUN-98 

1544AY-98 

27-MAR-98 

25-MAR-98 

29AAAY-98 

13-MAR-98 

22-MAY-98 

10>iUN-9e 

11-FE8-9e 

14-JAN-98 

04-MAR-98 

17-APR-98 

14-JAN-98 

21-JAN-98 

15-APR-98 

15-APR-98 

15-APR-98 

15-APR-98 

29-MAY-98 


Case  No. 


Type 


97-05-335P 

98-05-2462A 

9&05-2572A 

97-05-2720A 

98-05-1466A 

98-05-21 58A 

98-O5-1602A 

98-05-1640A 

98-05-2328A 

98-05-2590A 

98^)5-2706A 

98-05-2790A 

9805-2992A 

97-05-221 P 

9&-05-278A 

98-05-3214A 

97-0&4822A 

98-05-1 132A 

980&-1112A 

98-05-1 728A 

97-05-5540A 

98-05-3248A 

96O&-4204A 

98-05-476A 

97-05-345P 

97-05-345P 

9605-3364A 

96-05-3674A 

97-05-3682A 

98-0&-1866A 

9&-05-23S2A 

96-05-570A 

9fr05-2916A 

9frO5-3830A 

98-05-1902A 

98-05-2748A 

96^)5-2892A 

98-0&-3810A 

96^)&-2026A 

98-05-902A 

97-O&-5028A 

9»O5-3630A 

97-05-5546A 

98^)5-1 180A 

98-05-3084A 

96-05-1 156A 

98-05-1812A 

98-05-822A 

9&-0&-3366A 

97-0&<4378A 

9B-05-1920A 

98-05-2464A 

98-05-1 492A 

96-05-1 492A 

98-05-421 4A 

98-05-24S4A 

98-0S-1294A 

98-05-1402A 

96^)5-1858A 

98-05- 1474A 

96^)5-1 554A 

98-05-4250A 

98-05-976A 

97-05-5050A 

984)5-1l50A 

98-05-1364A 

98-05-079P 

98-0&-1262A 

98-05-2146A 

98-05-2326A 

98-05-2354A 

98-05-3 124A 

98-0&-468A 


06 

02 

02 

17 

01 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

05 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

01 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

05 

02 

02 

02 

02 

02 

01 
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State 


05 
06 
06 
06 
06 
06 
06 
06 
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Wl 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
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AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
LA 
LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA" 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


WINNECONNE.  VILLAGE  OF  .... 

ARKANSAS  COUNTY  

BRINKLEY,  CITY  OF  

CABOT.  CITY  OF 

CONWAY.  CITY  OF  

CONWAY.  CITY  OF  

DE  VALES  BLUFF.  CITY  OF 

ENGLAND.  CITY  OF 

ENGLAND.  CITY  OF 

ENGLAND.  CITY  OF 

FAULKNER  COUNTY  

FAYETTEVILLE.  CITY  OF  

FORT  SMITH,  CITY  OF  

FORT  SMITH.  CITY  OF 

FORT  SMITH.  CITY  OF  , 

JACKSON  COUNTY  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE.  CITY  OF 

JACKSONVILLE.  CITY  OF  „.. 

JACKSONVILLE.  CITY  OF  

JACKSONVILLE.  CITY  OF  

JACKSONVILLE.  CITY  OF 

JACKSONVILLE.  CITY  OF 

JACKSONVILLE.  CITY  OF  

JONESBORO.  CITY  OF  

LAVACA.  CITY  OF  

LITTLE  ROCK.  CITY  OF 

LITTLE  ROCK.  CITY  OF 

LITTLE  ROCK,  CITY  OF 

LITTLE  ROCK,  CITY  OF , 

MAUMELLE.  CITY  OF  

MAYFLOWER,  CITY  OF  , 

NEWPORT,  CITY  OF 

NORTH  LITTLE  ROCK.  CITY  OF 

PARAGOULD,  CITY  OF  

POINSETT  COUNTY  

PULASKI  COUNTY  

SEARCY.  CITY  OF  

SEARCY,  CITY  OF  

SEBASTIAN  COUNTY  

STUTTGART,  CITY  OF   

UNION  COUNTY 

VAN  BUREN,  CITY  OF , 

WASHINGTON  COUNTY  

WEST  FORK,  TOWN  OF 

WEST  FORK,  TOWN  OF 

WEST  FORK.  TOWN  OF 

WEST  FORK,  TOWN  OF 

WEST  FORK,  TOWN  OF 

YELL  COUNTY  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALEXANDRIA,  CITY  OF  

ALLEN  PARISH 

ALLEN  PARISH „„ 

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  


Map  panel 

Detemiination 
date 

Case  No. 

Type 

55051 20001 C 

13-MAR-98 

98-05-251 8A 

02 

0504180001C 

17-MAR-98 

98-06-806V 

19 

0501 558 

02-APR-98 

98-06-876A 

02 

0503090005C 

22-MAY-98 

98^)6-1 172A 

02 

05045C0130F 

17-FEB-98 

98-06-271 A 

02 

05045C0140E 

17-FEB-98 

98-06-271 A 

02 

0502380001 A 

21-APR-98 

98-06-977A 

02 

0501330001C 

09-JUN-98 

98-06-1 332A 

02 

0501330001C 

17-FEB-98 

98-06-438A 

02 

0501330001C 

12-MAR-98 

98-06-801 A 

02 

05045C0135F 

13-APR-98 

98-06-927A 

01 

05143C0084C 

09-JAN-98 

98-06^07A 

02 

0550130005D 

17-FEB-98 

98-06-477A 

01 

0550130010D 

17-APR-98 

98-06-765A 

02 

0550130015D 

25-MAR-98 

98-06-842A 

01 

0500960205B 

24-MAR-98 

98-06-830A 

02 

0501800010E 

28-APR-98 

98-06-1071A 

02 

0501800005E 

04-MAY-98 

98-06-1 109A 

02 

0501800010E 

04-MAY-98 

98-06-1 110A 

02 

0501800005E 

30-APR-98 

98^)6-1 111A 

02 

0501800005E 

29-APR-98 

98-06-1 152A 

01 

0501800005E 

09-JAN-98 

98-06-428A 

02 

0501800005E 

13-JAN-98 

98-06-458A 

01 

0501 80001 OE 

04-MAR-98 

98-06-734A 

02 

0501800005E 

11-MAR-98 

98-06-805A 

02 

0501800010E 

12-MAR-98 

98-06-827A 

17 

05031C0131C 

27-FEB-98 

98-06-725A 

17 

050201 0005C 

21-JAN-98 

98-06-305A 

02 

0501810006E 

04-FE8-98 

98-06-020A 

01 

050iei0006E 

11-MAY-98 

98-06-11 02A 

02 

0501810006E 

3aJUN-98 

98-06-1 408A 

02 

0501810002E 

09%JUN-98 

98-06-563A 

01 

0505770002A 

03-JUN-98 

98-06-1260A 

02 

05045C0210E 

10-MAR-98 

98-06-812A 

02 

0501030004C 

^54AAY-96 

98-06-1 145A 

02 

0501820007D 

13-FEB-98 

98-06-644A 

02 

050085001 OD 

15-APR-98 

98-06-955A 

02 

0501720075C 

22-APR-98 

98-06-91 1A 

02 

0501 790431 D 

13-APR-98 

98-06-936A 

02 

0502290005D 

16-JUN-98 

98-06-1401A 

02 

0502290003D 

19-FEB-98 

98-0&«32A 

02 

05O462C 

17-MAR-98 

98^)6-750V 

19 

0500020005C 

17-MAR-98 

98-06-806V 

19 

0502050006'B 

23-APR-98 

98-06-923A 

02 

05033C0170F 

15>JUN-98 

98-06-1009A 

02 

05143C0115D 

10-MAR-98 

98-06-634A 

01 

05143C0170C 

19-JUN-98 

98-06-1297A 

02 

05143C0170C 

07-APR-98 

98-06-673A 

02 

05143C0170C 

02-MAR-98 

98-06-704A 

02 

0514X0170C 

02-APR-98 

98-06-850A 

02 

05143C0170C 

15-APR-98 

98-06-971 A 

02 

0504690004A 

16-JUN-98 

98-06- 1425A 

02 

2201460015F 

05>JAN-98 

98-06-030A 

01 

2201460015F 

24-JUN-98 

98-06-1 438A 

02 

2201460010F 

30-JUN-98 

98-06-1 440A 

02 

2201460010F 

05-MAR-98 

98^)6-534A 

01 

2201460015F 

04-MAR-98 

98-06-741 A 

02 

2201460015F 

04-MAR-98 

98-06-742A 

02 

2201460015F 

06-MAR-98 

98-06-753A 

02 

2201460010F 

04-MAR-98 

98-06-790A 

02 

2201460015F 

10-MAR-98 

98-06-797A 

02 

2201460010F 

31-MAR-98 

98-06-872V 

19 

220146001 5F 

31-MAR-98 

98-06^72V 

19 

2201460015F 

3(WAN-98 

R6-97- 12-079 

02 

22000901758 

18-MAY-98 

98-06-1 134A 

02 

22000901758 

03-JUN-98 

98-06-1 350A 

02 

22001300408 

24-MAR-98 

98-06-047P 

06 

2200130120C 

28-APR-98 

98-06-1 034A 

01 

22001300408 

30-APR-98 

98-06- 1059  A 

02 

22001 30030C 

24-JUN-98 

98-06-1064A 

01 

22001300408 

24-JUN-98 

98-06-1064A 

01 

2200130120C 

07-MAY-98 

98-06-1 117A 

01 

22001300408 

21-MAY-98 

98-06-1 166A 

02 
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06 

06 

06 

06 

06 

06 

06 

06 
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State 


LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 
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LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


ASCENSION  PARISH 

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

AVOYELLES  PARISH  

AVOYELLES  PARISH  _ 

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY.  CITY  OF _. 

BOSSIER  CITY.  CITY  OF , 

BOSSIER  CITY.  CITY  OF „... 

BOSSIER  CITY.  CITY  OF „. 

BOSSIER  CITY.  OTY  OF 

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  — 

BOSSIER  PARISH  

BOSSIER  PARISH  

CADDO  PARISH  

CADDO  PARISH  ™ 

CADDO  PARISH  

CADDO  PARISH  

CALCASIEU  PARISH 

DENHAM  SPRINGS.  CITY  OF  

EAST  BATON  ROUGE  PARISH  .: 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH  — ... 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

£AST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

IBERIA  PARISH  

IBERIA  PARISH  

JEFFERSON  DAVIS  PARISH 

KROTZ  SPRINGS.  TOWN  OF 

KROTZ  SPRINGS.  TOWN  OF 

LAFAYETTE  PARISH   

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  ™ 

LAFAYETTE  PARISH   

LAFAYETTE  PARISH  - 

LAFAYETTE  PARISH   

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  _... 

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LINCOLN  PARISH  _ 

UVINGSTON  PARISH  

LIVINGSTON  PARISH _ 

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  — „. 

UVINGSTON  PARISH  » 

UVINGSTON  PARISH  

UVINGSTON  PARISH  

UVINGSTON  PARISH  

NATCHITOCHES  PARISH 

NATCHITOCHES  PARISH 

NEW  ORLEANSADRLEANS  PARISH 

OUACHITA  PARISH  _ 

POINTE  COUPEE  PARISH  

RAPIDES  PARISH  

RAPIDES  PARISH  ....„ 

RAPIDES  PARISH  

SHREVEPORT.  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF 


Map  panel 


22001300256 

22001 30065C 

22001 30045C 

22001 301 20C 

22001900758 

22001901008 

2200330030C 

2200330030C 

2200330005C 

2200330005C 

2200330030C 

2200330030C 

22003102858 

22003102858 

220031 0285B 

22003103908 

2200310285B 

22003103158 

22003103058 

22003102858 

2203610245C 

220361 01 70C 

22036100758 

2203610245C 

2200370400C 

22011600058 

2200580100D 

22005801000 

22005800800 

22005801 OOD 

2200580095D 

22005801050 

22005801 OOD 

22005801 OOD 

2200580095D 

22007801 50C 

22007801200 

22009501258 

22017000018 

22017000018 

22055C0020G 

22055C0060G 

22055C0010G 

2205SC0065G 

22055C0040G 

22055C0065G 

22055C0045G 

22055C0045G 

22055C00456 

22055C0065G 

22055C0045G 

22055C0045G 

22036600058 

22011300258 

22011301008 

22011300258 

22011301008 

22011300258 

22011300258 

22011301008 

22011301008 

22012902558 

22012902558 

22520301 60E 

22073C0045E 

2201400260C 

22014501758 

2201450250C 

2201450250C 

2200360029E 

2200360030E 

2200360029E 

2200360028E 


Detennination 
date 


23>JAN-98 

11-MAR-98 

26-FEB-98 

03-APR-98 

11-JUN-98 

02-JUN-98 

21-MAY-98 

03-JUN-98 

10-MAR-98 

10-MAR-98 

07-APR-98 

17-APR-98 

28-APR-98 

21-MAY-98 

30-JUN-98 

23-JUN-98 

30-JUN-98 

06-MAR-98 

104MAR-98 

07-APR-98 

01-MAY-98 

20vJAN-98 

21-JAN-98 

04-FEB-98 

20-MAR-98 

17-FE8-98 

07-MAY-98 

21-MAY-98 

23>AJN-98 

01-JUN-98 

09>HJN-96 

19-JUN-98 

29-MAY-98 

27-MAR-98 

07-APR-98 

16-JUN-98 

29^AN-98 

21-MAY-98 

22-APR-98 

23-MAR-98 

19-JUN-98 

11-JUN-98 

23-JUN-98 

05>JAN-98 

02-APR-98 

22-APR-98 

29-APfl-98 

2&>IAN-98 

06-FE8-9e 

18-MAR-98 

23-APR-98 

06-APR-9e 

14-JAN-98 

07-MAY-98 

30>JUN-98 

30-JUN-98 

09-JAN-96 

1344AY-98 

24-MAR-98 

18-MAY-98 

27-MAR-98 

21-MAY-98 

02-JUN-98 

27-FEB-9e 

09^AN-98 

09-JAN-98 

20%)AN-98 

06-FEB-98 

28-APR-98 

16>JAN-98 

29-APR-98 

30-APR-98 

18-MAY-98 


Case  No. 


Type 


98-06-401 A 

98-06-722A 

98-06-724A 

98-06-867A 

98-06-1 173A 

98-06- 1232A 

98-06-1 155A 

98-06-1263A 

98.06-747A 

98-06-780A 

98-06-914A 

98-06-966A 

96-06-10S2A 

98-06-1158A 

960&-1231A 

98-06-1352A 

9aO&-1426A 

98-06-754A 

98-06-779A 

98-06-926A 

9frO6-1039A 

96-06-1 54A 

98-06-486A 

98^)6-537A 

96-06-733A 

9e-0&-40eA 

9&-06-1014A 

96-06-1072A 

98-06-1 074A 

98-06-1 234A 

9806-1278A 

98<)6-1291A 

9&06-783A 

96-06-626A 

9e-06-960A 

9e^)6-1340A 

98-06-577A 

9frO6-1200A 

96-06-1115P 

984)6-788P 

98-06-1220A 

9fr06-1327A 

96^)6-1390A 

9606-151A 

9fr06-544A 

9»06^18A 

96-06-1 053A 

9»06-143A 

9&-06-574A 

9fr06-746A 

98-06-748A 

98-06-894A 

96-0&-439A 

96-06-1095A 

96-06-1096A 

98-06-1441A 

96-06-429A 

98^)6-587A 

98-06-723A 

98^)6-821A 

96-06-BS9A 

9&06-1185A 

98-06-1216A 

984)6-435A 

98-O&-430A 

97-06-1235A 

98-0&475A 

96O6-570A 

98-06-798A 

97-06-1 179A 

96-06-1 054A 

98-06-1063A 

96<)6-1068A 


02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 
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Map  panel 

Detemfiination 
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Case  No. 

Type 

06  

l> 

SHREVEPORT.  CITY  OF  

2200360019C 

184/IAY-98 

98-06-1 108A 

02 

06 

LA 

SHREVEPORT,  CITY  OF  

2200360028E 

19-MAY-98 

98-06-1 119A 

02 

06 

LA 
LA 

SHREVEPORT  CITY  OF  

2200360028E 
2200360028E 
2200360035D 

07-MAY-98 
18-MAY-98 
09-JUN-98 

98-06-1 128A 
98-06-1 161A 
98-06-1 188A 

02 

06 

SHREVEPORT  CITY  OF  

02 

06  

SHREVEPORT.  CITY  OF 

02 

06  

LA 

SHREVEPORT,  CITY  OF  

2200360030E  . 

08^UN-98 

9806-1256A 

02 

06  

LA 

SHREVEPORT.  CITY  OF  

2200360028E 

03^UN-98 

98-06-1 283A 

01 

06  

LA 

SHREVEPORT.  CITY  OF  

2200360029E 

09-JUN-98 

98-06-1 292A 

01 

06 

LA 
LA 

SHREVEPORT,  CITY  OF  

2200360028E 
2200360028E 

29-JAN-98 
29-JAN-98 

98-06-495A 
98-06-505A 

02 

06  

SHREVEPORT.  CITY  OF 

02 

06  

LA 

SHREVEPORT.  CITY  OF  „ 

2200360033E 

28^AN-98 

98-06-511 A 

02 

06    

LA 
LA 
LA 

SHREVEPORT.  CITY  OF  

2200360028E 
2200360033E 
2200360028E 

29-JAN-98 
06-FEB-98 
12-FEB-98 

98-06-5,\SA 
98-06-575A 
98-06-618A 

02 

06 

SHREVEPORT.  CITY  OF  

02 

06  

SHREVEPORT.  CITY  OF  

02 

06  

LA 

SHREVEPORT.  CITY  OF „ 

2200360030E 

17-FEB-98 

98-06-621 A 

02 

06  

LA 

SHREVEPORT.  CITY  OF  

2200360028E 

02-APR-98 

98-06-925A 

02 

06  

LA 

SHREVEPORT.  CITY  OF 

2200360028E 

16-APR-98 

98-06-996A 

02 

06  

LA 

SHREVEPORT,  CITY  OF  

2200360030E 

02-FEB-98 

R6-97-12-084 

02 

06  

LA 

ST.  TAMMANY  PARISH  

2252050300C 

18-MAY-98 

98-06-1 138A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

2252050235C 

07-JAN-98 

98-06-1 15A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

22S2050245C 

07-JAN-98 

98-06-1  ISA 

02 

06  

LA 

ST.  TAMMANY  PARISH  

22520501 25C 

10-JUN-98 

9806-1336A 

02 

06  

LA 

ST.  TAMMANY  PARISH  „ 

2252050405C 

17-FEB-98 

98-06-1 33A 

01 

06  

LA 

ST.  TAMMANY  PARISH  ™ 

2252050220C 

16-JUN-98 

98-06-1 346A 

02 

06  

LA 

ST.  TAMMANY  PARISH  .'. 

22520501 SOB 

03-APR-98 

9806-363A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

22S2050440C 

06-JAN-98 

98-06-417A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

2252050245C 

09>JAN-98 

98-06-426A 

02 

06  

LA 

ST.  TAMMANY  PARISH  

2252050440C 

20-JAN-98 

9806-491A 

02 

06  

LA 

ST.  TAMMANY  PARISH 

22S2050125C 

02-APR-98 

98-06-672A 

02 

06  

LA 

ST.  TAMMANY  PARISH  „ 

2252050440C 

07-MAY-98 

9806-941A 

02 

06 

LA 
LA 

TANGIPAHOA  PARISH ., 

2202060205D 
22020601 75D 

07-MAY-98 
07-MAY-98 

98-06-1121A 
98-06- VI 23A 

02 

06  

TANGIPAHOA  PARISH „.. 

02 

06  

LA 

TANGIPAHOA  PARISH  

2202060235D 

07-MAY-98 

9fr06-1126A 

02 

06  

LA 

TANGIPAHOA  PARISH 

2202060075D 

21-MAY-98 

9806-1183A 

02 

06  

LA 

UNION  PARISH  _ 

2203590007B 

0944AR-98 

98^)6-709A 

02 

06  

LA 
LA 
nm 
NM 

WALKER.  TOWN  OF  „„ 

2201210001A 
2200610005B 
35001C0114D 
35001 C0339D 

07-MAY-98 
21-MAY-98 
26-JAN-98 
18-JUN-98 

98O6-1092A 
98-06-1 007A 
98-06-058P 
9806-1114P 

02 

06  

ZACHARY,  CITY  OF  

01 

06  

ALBUQUERQUE.  CITY  OF 

05 

06  

ALBUQUERQUE.  CITY  OF  

05 

06  

NM 

ALBUQUERQUE.  CITY  OF  

35001 C0527D 

18-JUN-98 

98-06-1114P 

05 

06  

NM 

ALBUQUERQUE.  CITY  OF  

35001 C0357D 

12-MAY-98 

98-06-1 124A 

02 

06  

NM 

ALBUQUERQUE.  CITY  OF  

35001C03570 

15-JUN-98 

9806-1164A 

02 

06  

NM 

ALBUQUERQUE.  CITY  OF  

35001C0362D 

20-MAY-98 

984»-1213A 

02 

06  

NM 

ALBUQUERQUE.  CITY  OF  

35001C0354D 

09-JUN-98 

98-06-1 214A 

02 

06  

NM 
NM 

ALBUQUERQUE.  CITY  OF  

35001C0119D 
35001 C0137D 

03-JUN-98 
25-MAR-98 

98-06-1 270A 
98^»-777P 

02 

06  

ALBUQUERQUE,  CITY  OF  

05 

06  

NM 

ALBUQUERQUE.  CITY  OF  

35001C0141D 

254^AR-98 

98-06-777P 

05 

06  

NM 

ALBUQUERQUE.  CITY  OF  

35001 C0329D 

07-APR-98 

98-06-907A 

02 

06  

NM 

ALBUQUERQUE.  CITY  OF  

35001 C0329D 

13-APR-98 

98-06-945A 

02 

06  

NM 

ALBUQUERQUE.  CITY  OF  „ 

36001C0141D 

24-APR-98 

98-06-990P 

05 

06  

NM 
NM 

ALBUQUERQUE.  CITY  OF  

35001C0141D 
35001 C0142D 

24-APR-98 
24-APR-98 

9806-991P 
9fr06-991P 

05 

06  

ALBUQUERQUE.  CITY  OF  

05 

06  

NM 

ARTESIA.  CITY  OF  .' „„ 

35001 60005B 

12-JAN-98 

97-06-724P 

05 

06  

NM 

BAYARD.  CITY  OF 

35001 9B 

25-MAR-98 

98-06-855A 

02 

06  

NM 

BERNALILLO  COUNTY  

35001  CO  142D 

27-FEB-98 

97-06-271 P 

05 

06  

NM 
NM 

BERNALILLO  COUNTY  

35001C0114D 
35001 C0338D 

26-JAN-98 
18-JUN-98 

98O6-058P 
98-06-1 114P 

05 

06  

BERNALILLO  COUNTY 

05 

06  

NM 

BERNALILLO  COUNTY  

35001 C0339D 

18-JUN-98 

98-06-1 114P 

05 

06  

NM 

BERNALILLO  COUNTY 

35001C0526D 

18-JUN-98 

9806-1114P 

05 

06  

NM 

BERNALILLO  COUNTY  

35001 C0527D 

18-JUN-98 

98-06-1 114P 

05 

06  

NM 

BERNALILLO  COUNTY  

35001C0526D 

18-JUN-98 

98-06-1 150P 

05 

06  

NM 

BERNALILLO  COUNTY  

35001 C0527D 

18-JUN-98 

98-06-1 150P 

05 

06  

NM 

BERNALILLO  COUNTY  

35001C05290 

18-JUN-98 

98-06-1 150P 

05 

06  

NM 

BERNALILLO  COUNTY  

35001C0142D 

03-JUN-98 

98-06-1 281 P 

05 

06  

NM 

BERNALILLO  COUNTY  

35001C0341D 

15-JUN-98 

98-06-1 324A 

02 

06  

NM 

BERNALILLO  COUNTY  

35001C0339D 

16-JUN-98 

98-06-1 330A 

02 

06  

NM 

BERNALILLO  COUNTY  

35001 C0339D 

07-APR-98 

98-06-905A 

02 

06  

NM 

BERNALILLO  COUNTY  

35001C0337D 

13-APR-98 

98-06-9 10A 

02 

06  

NM 

CARLSBAD.  CITY  OF 

35001 70003C 

20-FEB-98 

96-06-537P 

05 

06  

NM 

CARLSBAD.  CITY  OF 

35001 70004C 

20-FEB-98 

96-06-537P 

05 

06  

NM 

CORRALES.  VILLAGE  OF  

35043C0914C 

05-MAY-98 

98-06-996A 

01 

06  

NM 

EDDY  COUNTY  

3501200605C 

20-FEB-98 

96-06-537P 

05 

06  

rWn 

EDDY  COUNTY  

3501200175B 

12-JAN-98 

97-06-724P 

06 
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Community 


Map  panel 


Determination 
date 


Case  No. 


Type 


06  .>. 
06  .... 
06  .... 
06  .... 
06  .... 
06  .... 
06  .... 
06  .... 
06  .... 
06  .... 
06  .... 
06  ..„ 
06  .... 
06  .... 
06  .... 
06  .... 
06  .... 
06  .... 
06.... 
06  .... 
06  .... 
06  .... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ^. 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06- 
06... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ... 
06  ^ 
06  ... 


NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


EDDY  COUNTY 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES,  CITY  OF 

LAS  CRUCES.  OTY  OF 

LAS  CRUCES,  CITY  OF 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES.  CITY  OF 

LAS  CRUCES,  CITY  OF 

LAS  CRUCES.  CITY  OF 

SILVER  CITY.  TOWN  OF  

ATOKA.  CITY  OF 

BARTLESVILLE,  CITY  OF  .... 
BETHEL  ACRES.  TOWN  OF 

BIXBY.  TOWN  OF 

BROKEN  ARROW.  CITY  OF 
BROKEN  ARROW.  CITY  OF 
BROKEN  ARROW.  CITY  OF 

CANADIAN  COUNTY 

CHICKASHA.  CITY  OF 

CHOCTAW.  CITY  OF  

COWETA.  CITY  OF  _ 

CREEK  COUNTY 

CREEK  COUNTY 

DEL  CITY.  CITY  OF 

DELAWARE  COUNTY  

DELAWARE  COUNTY 

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  OTY  OF  _ 

ENID.  CITY  OF  

HARTSHORNE.  CITY  OF  

HUGHES  COUNTY 

LAWTON.  CITY  OF 

LAWTON.  CITY  OF 

MARLOW,  CITY  OF „. 

MAYES  COUNTY 

MCLOUD,  TOWN  OF 

MIDWEST  CITY,  CITY  OF  .... 
MIDWEST  CITY,  CITY  OF  .... 
MOORE,  CITY  OF 
MOORE.  OTY  OF 
MOORE.  CITY  OF 
MOORE.  aTY  OF 
MOORE,  CITY  OF 

MUSTANG.  CITY  OF  

MUSTANG.  CITY  OF  

MUSTANG.  CITY  OF  

NICOMA  PARK.  TOWN  OF 

NOflMAN.aTY  OF  

NORMAN.OTY  OF  

NORMAN.CITY  OF  

NORMAN.CITY  OF  

NORMAN.CITY  OF  

NORMAN.CITY  OF  

NORMAN.CITY  OF  

NORMAN.CrrY  OF  

NOflMAN.CITY  OF  

NORMAN.CITY  OF  

NORMAN.CITY  OF  „ 

NORMAN.OTY  OF  «... — 

NORMAN,CITY  OF  

NORTH  ENID.  TOWN  OF 

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  


3501200200B 

35013C0518F 

3S013C0518F 

35013C0631E 

36013C0631E 

36013C0518F 

35013C0631E 

35013C0632F 

35013C0631E 

35013C0632F 

36013C0634E 

3500220004B 

40000e0005C 

4002200009C 

4012SC0095O 

4002070005B 

4002360004D 

40023600050 

4002360004D 

40048501508 

4002340002D 

40035700156 

4002160001A 

40049000068 

40049000068 

40Q2330003D 

40050200088 

400602002SC 

40060e0050C 

400S020075C 

40060200038 

40025200408 

40025200408 

4002S2002SO 

40025200408 

4002S2002SO 

40025200068 

40047C0115C 

400387A 

4004670009B 

40031C02S2C 

40031C0232C 

40137C0025O 

4004580005B 

40125000150 

4004060010E 

4004060010E 

40027C0029F 

40027C0037F 

40Qe7C0039F 

400e7C00a9F 

40027C0037F 

4004060005A 

4004090006A 

40040e0006A 

4004240006A 

40027C0095F 

40Q27C00e0F 

40027C00e5F 

40027C0095F 

40027C0095F 

40027C009SF 

40027C0090F 

40027C009SF 

40027C0090F 

40027C0095F 

40027C00eSF 

4O027C0O95F 

40027COOeOF 

40047C0115C 

40537801950 

4053780255C 

40537801 70F 


12-JAN-98 

21-MAY-96 

11-MAY-96 

11-MAY-08 

03-JUM46 

14-JAN-98 

04-MAY-ee 

04-MAY-ge 

27-MAR-98 

27-MAR-9e 

27-MAR-9e 

10-MAR-M 

17-FEB-9e 

11-MAY-ee 

06>JAN-98 

21-MAY-98 

12-JUN-98 

12-JUN-9e 

30-APR-9e 

0»>iAN-98 

1»MAY-86 

04-FE8-9e 

13-MAY-98 

07-MAY-98 

09-JAN-98 

03-JUN-98 

2(HMAY-9e 

3(KIUN-9e 
30>IUN48 
07-APR-96 
21-MAY-96 
12-JUN^ 
12-FE8^ 
04-FEB-96 
17-FEB-9e 
13-APR-9e 
1344AR-9e 
26-MAY-9e 
16MAY-98 
11-JUN-96 
14-JAN-98 
12-FE8-96 
2(KJAN-M 
12-FEB-9e 
21-MAY-98 
11-MAY-98 
11>IUN-96 
06JUN-9e 
30>IUN-9e 
17-FEB-9e 
17-APR-96 
24-JUN-9e 
15-APfV9e 
27-FEB-9e 
13-MAR-9e 
13-FE8-9e 
03-FEB-9e 
23-APR-9e 
19-MAY-9e 

3(KIUN-98 
06>JAN-98 
2fr>lAH«e 
0»>)AN^ 
14>lAN-9e 
2fr-APR-98 
23-FE8-96 
13-MAR-96 
3(>-APR-96 
21-MAY-M 
154«AY-9e 


97-06-724P 

96O6-102SA 

96-06-1 004A 

96O6-1004A 

9fr06-1224A 

98O6-4S0A 

9fr06-572A 

9606-672A 

vBHID  OBvA 

9frO&«89A 

9606476A 

96-06-631A 

9S06-632A 

9606-423A 

9606-1174A 

9606-1188A 

9frO6-500P 

9606-421A 
9606-99aA 
9»06-S6eA 
9e-06-50eA 

9e-06-ioeoA 

9fr06418A 

9SO6-1306A 

96-06-1 166A 

9fr06«18V 

9»06-618V 

9ftOfr«18V 

g6-06-916A 

96O6-1160A 

96-06-1 304A 

96-06-366A 

9fr06-S6eA 

9fr06-688A 

96O6-1013A 

97-Ofr-200P 

9»06-1290A 

96-06-447A 

9fr0644SA 

960fr482A 

9e-06-354A 

96O6-10e9A 

96-06-829A 

9606-116aA 

9606-1269A 

9606-1429A 

9e-06-357A 

9606-974A 

9e-06-1368A 

9fr0642SA 

9frOM03A 

9e-06«48A 

97-0fr-2a2P 

96-0frO2»A 

9e-06-1010A 

9606-1132A 

9fr06-131SA 

9fr06-1359A 

9fr06-1381A 

9»06-142A 

96O6-400A 

9&06-422A 

9e-06<464A 

9»06«71A 
9606488P 

96O6-1066A 
96-06-1 167A 
9»06-1168A 


06 
01 
02 
02 
01 
02 
01 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
06 
01 

oe 
oe 

02 
01 

oe 

02 
02 

oe 

19 
19 
19 

oe 
oe 
oe 
oe 

02 
02 
02 
06 
02 
06 

oe 

01 
02 

oe 
oe 

01 
17 

oe 
oe 
oe 
oe 
oe 
oe 

01 
02 

oe 

06 
01 

oe 
oe 
oe 
oe 
oe 
oe 

01 

oe 
oe 

02 
02 
06 
02 

oe 

02 
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06 

OK 
OK 

OKLAHOMA  CITY.  CITY  OF  

40637S0160D 
40S3780265D 

16-JUN-98 
03>JUN^8 

98-06-1 202A 
98-06- 1226A 

02 

06  

OKLAHOMA  CITY.  CITY  OF  

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

40537801 9GF 

03-FEB-98 

98-06-1 83A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

4053780225F 

27-MAR-98 

98-06-240A 

01 

06 

OK 
OK 
OK 

OKLAHOMA  CITY  CITY  OF  

4053780?25F 
40537801 75F 
4053780260C 

06-JAN-98 
04-FEB-98 
06-JAN-98 

98-06-267A 
98-06-293A 
98-06-404A 

02 

06 

OKLAHOMA  CITY  CITY  OF    

01 

06  

OKLAHOMA  CITY.  CITY  OF  

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  _ 

40537801 70F 

08-JAN-98 

98-06-420A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

4053780265D 

14-JAN-98 

98-06-463A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  _ 

•40537801 90F 

14-JAN-98 

98-0&465A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  „ 

40537801 90F 

04-FEB-98 

98-06-488A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

40537801 90F 

05-FEB-98 

98-06-569A 

02 

06 

OK 
OK 

OKLAHOMA  CITY  CITY  OF  

405378021 5D 
4053780275C 

17-FEB-98 
30-MAR-98 

98-06-663A 
98-06-674A 

02 

06  

OKLAHOMA  CITY.  CITY  OF 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

40537801 95C 

02-APR-98 

9S^)6-775A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

4053780225F 

02-APR-98 

98-06-864A 

02 

06  

OK 

OKLAHOMA  CITY.  CITY  OF  

40537801 75F 

23^UN-98 

98-06-880P 

05 

06  

OK 

OKLAHOMA  CITY.  CITY  OF 

40537801 500 

07-APR-98 

98-06-6d8A 

02 

06 

OK 
OK 

OKLAHOMA  CITY.  CITY  OF  

40537801 70F 
4053780225F 

13-APR-98 
02-APR-98 

98-06-943A 
98-06-961 A 

02 

06  

OKLAHOMA  CITY.  CITY  OF  ^ 

02 

06 

OK 
OK 

OKLAHOMA  CITY  CITY  OF  

4053780245D 
40537801 70F 

28-APR-98 
23-APR-98 

98-06-976A 
98-06-992A 

02 

06  

OKLAHOMA  CITY.  CITY  OF  „ 

02 

06  

OK 

OWASSO.  CITY  OF  

40021 00002D 

02-APR-98 

98-06-653A 

02 

06  

OK 

PAULS  VALLEY.  CITY  OF  

4002460005C 

2WAN-98 

98-06-562A 

02 

06  

OK 

PAULS  VALLEY.  CITY  OF  

4002460005C 

13^AR-98 

98^)&«33A 

02 

06  

OK 

PIEDMONT.  CITY  OF  „ 

4000270015B 

05-MAR-98 

98-06-286A 

02 

06  

OK 
OK 

PIEDMONT.  CITY  OF  

4000270025C 
4001170002B 

23-JAN-98 
02-MAR-98 

98-06-546V 
9e-06-607A 

19 

06  

PRYOR  CREEK.CITY  OF 

02 

06  

OK 

PRYOR  CREEK.CITY  OF 

4001170002B 

07-APR-98 

98-06-702A 

02 

06 

OK 
OK 

ROGERS  COUNTY 

4053790025B 
4053790035C 

04-FEB-98 
05^UN-98 

97-06-1 370A 
98-06-1 275A 

02 

06  

ROGERS  COUNTY 

02 

06  

OK 

ROGERS  COUNTY 

40537901 05C 

23-JUN-98 

98-06-1 375A 

02 

06  

OK 

ROGERS  COUNTY 

40537901 05C 

23>JAN-98 

98-06-547V 

19 

06  

OK 

ROGERS  COUNTY 

40537901 05C 

10-MAR-98 

98-06-664A 

02 

06  

OK 

ROGERS  COUNTY - 

4053790180B 

25-FEB-98 

98-06-677A 

02 

06  

OK 

ROGERS  COUNTY „ 

40537901 05C 

07-APR-98 

98-06-902A 

02 

06  

OK 

ROGERS  COUNTY _ 

40537901 05C 

26-FEB-98 

R6-98-02-001 

02 

06  

OK 

SALLISAW.  CITY  OF  

40135C0165E 

1WUN-98 

98-06-1335A 

02 

06  

OK 

SALLISAW.  CITY  OF  

40135C0165E 

05^WlAY-98 

98-06-975A 

02 

06  

OK 

SHAWNEE.  CITY  OF 

40125C0125O 

2944AY-98 

96O6-1204A 

02 

06  

OK 

STEPHENS  COUNTY  

40137C0050D 

29-MAY-98 

98-06-1193A 

02 

06  

OK 

STILLWATER.  CITY  OF 

4053800005D 

16-JUN-98 

98-06-1221A 

01 

06  

OK 

STILLWATER.  CITY  OF  - 

4053800004D 

16^AN-98 

98-06-405A 

02 

06  

OK 

STILLWATER.  CITY  OF  

4053800004D 

19-FEB-98 

98-06-436A 

02 

06  

OK 

STILLWATER.  CtTY  OF  

4053800005D 

O^AN-98 

98-06-485A 

•  02 

06  

OK 

STILLWATER.  CITY  OF  

4053800003D 

04-FEB-98 

98-06-545A 

01 

06  

OK 

TAHLEQOAH.  CITY  OF  „ 

40021C0094C 

26-FEB-98 

98-06-687A 

02 

06  

OK 

TULSA.  CITY  OF  

405381 0070G 

1&JAN-98 

97-06-1 339P 

06 

06  

OK 

TULSA.  CITY  OF  

405381 0070G 

Oe>lAN^ 

97-06-1 341 P 

06 

06  

OK 
OK 

TULSA.  CITY  OF  „.     

4053A10045F 
405381 0070G 

OBJAN-98 
08vlAN-98 

97-06-1 386P 
97-06-1 386P 

06 

06  

TULSA.  CITY  OF  

06 

06  

OK 

TULSA.  CITY  OF  

4053810090F 

08>)AN-98 

97-06-1 387P 

06 

06  

OK 

TULSA.  CITY  OF  

405381 0065G 

28-APR-98 

9frO6-l046A 

02 

06  

OK 

TULSA.  OTY  OF  _ 

4053810090F 

30-APR-98 

98^)6-1062A 

02 

06  

OK 
OK 

TULSA.  CITY  OF  

4053810065Q 
4053810065G 

21-MAY-98 
07-MAY-98 

98-06-1 078A 
964)6-1 079A 

02 

06 

TULSA.  CITY  OF  

02 

06  

OK 

TULSA.  CITY  OF ™ 

4053810045F 

07-MAY-98 

9frO6-1100A 

oe 

06  

OK 

TULSA.  CITY  OF  „ 

4053810060F 

294^Y-98 

9fr06-1236A 

02 

06  

OK 

TULSA.  CITY  OF  

4053810060F 

09-JUN-98 

98-06-1311 A 

02 

06  

OK 

TULSA.  CITY  OF  

4053810065G 

29-JAN-98 

98^)6-295A 

02 

06  

OK 

TULSA.  CITY  OF  

4053810045F 

0944AR-98 

9^06-413P 

06 

06  

OK 

TULSA.  CITY  OF  „ 

4053810060F 

16-MAR-98 

98-0&419P 

06 

06  

OK 

TULSA.  CITY  OF  

4053810065G 

16-MAR-98 

98-0&^19P 

06 

06  

OK 

TULSA.  CITY  OF 

4053810065G    • 

14-JAN-98 

964)6-453A 

02 

06  

OK 

TULSA.  CITY  OF 

4053810045F 

07-APR-98 

9fr4)6-548P 

06 

06  

OK 

TULSA,  CITY  OF  _ „ 

4053810065G 

06^AR-98 

964)6-764A 

02 

06  

OK 

TULSA.  CITY  OF  „ „ 

4053810060F 

204AAR-96 

98-06-820A 

02 

06  

OK 

TULSA.  CITY  OF  

4053810070G 

07-APR-98 

98-06-838A 

02 

06  

OK 

TULSA.  CITY  OF  

4053810065G 

09-APR-98 

98-06-924A 

oe 

06  

OK 

TULSA.  CITY  OF  

4053810045F 

16-APR-98 

98-06-957A 

02 

06  

OK 

TULSA.  CITY  OF  „ 

4053810065G 

13-APR-98 

984)6-969A^ 
R6-98-06-102^ 

02 

06  

OK 

TULSA.  CITY  OF 

4053810070G 

24-JUN-98 

02 

06  

OK 

TULSA.  CITY  OF  

4053810070G 

24-JUN-98 

R6-98-06-102 

02 
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06  

OK 

WAGONER  COUNTY  , 

4002150033B 

11-MAY-98 

98-06-1130A 

02 

06  

OK 

WAGONER  COUNTY  

4002150145B 

28-APR-98 

98-06-853A 

02 

06  

OK 

YUKON.  CITY  OF  „ 

40002800056 

03-MAR-98 

98-0&-691A 

02 

06  

TX 

ABILENE.  CITY  OF  

4854500035D 

26-MAY-98 

98-06-1 194A 

02 

06  

TX 

ABILENE.  CITY  OF „ 

4854500040C 

12-FEB-98 

98-06-276A 

02 

06  

TX 

ALLEN.  CITY  OF 

48085C0430G 

13-MAY-98 

97-06- 1202P 

05 

06  

TX 

ALLEN.  CITY  OF 

48085C0430G 

O^AN-98 

97-06- 1222P 

05 

06  

TX 

ALLEN.  CITY  OF 

48085C0435G 

24-MAR-98 

98-06-2 14P 

06 

06  

TX 

ALLEN,  CITY  OF 

48085C0435G 

30-MAR-98 

98-06-7 12P 

05 

06  

TX 

AMARILLO.  CITY  OF 

4805290040A 

30-JAN-98 

98-06- 178P 

05 

06  

TX 

AMARILLO.  CITY  OF 

4805290041A 

30-JAN-98 

98-06- 178P 

05 

06  

TX 

ARCHER  COUNTY  

4810780035A 

16-APR-98 

96-06-683P 

05 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0336H 

23-FEB-98 

9e-064)36A 

02 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0433H 

23-JUN-98 

96-06-1273A 

02 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0339H 

05^AN-98 

9^06-227A 

02 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0337H 

07-MAY-98 

98^)6-431  A 

01 

06  

TX 

ARLINGTON.  CITY  OF  _ 

48439C0441H 

19-FEB-98 

98-06^2A 

02 

06  

TX 

ARLINGTON.  CITY  OF  

48439C0336H 

23-FEB-98 

98-0&«6lA 

02 

06 

TX 

ARLINGTON.  CITY  OF 

48439C0433H 

17-APR-98 

98-06-887A 

02 

06 

TX 
TX 
TX 

AUBREY  CITY  OF 

480776 

48453C0195E 

48453C0160E 

16-APR-98 
06vlAN-98 
22-APR-98 

R6-96-02-173. 
97-06- 1264A 
9frO6-101>2A 

02 

06  

AUSTIN,  CITY  OF  

02 

06  

AUSTIN,  CITY  OF 

02 

06  .    . . 

TX 
TX 

AUSTIN.  CITY  OF 

48453C0210F 
48453C01/0F 

12-MAY-98 
06-MAY-98 

96^)6- 1067  A 
96-06-1083P 

02 

06  

AUSTIN.  CITY  OF  

05 

06  

TX 

AUSTIN,  CITY  OF , 

48453C0200E 

22-MAY-98 

98-06-1218A 

02 

06  

TX 

AUSTIN,  CITY  OF  „ 

48453C01S6E 

23-JUN-98 

96-06- 1393A 

02 

06  

TX 

AUSTIN,  CITY  OF 

48453C0125E 

2^AN-98 

96-06-472A 

02 

06  

TX 

AUSTIN.  CITY  OF - 

48453C0205E 

29-JAN-98 

98-06-499A 

02 

06 

TX 
TX 

AUSTIN.  CITY  OF  

48453C0260E 
48453C0195E 

19-FEB-9e 
25-FE6-98 

98-06-539A 
9fr06-543A 

02 

06  

AUSTIN,  CITY  OF  _ 

02 

06  

TX 

AUSTIN,  CITY  OF  

48453C0300E 

23-FEB-98 

9&4)6-654A 

02 

06  

TX 

AUSTIN.  CITY  OF  ....„ .-. 

48453C0195E 

2S-FEB-98 

9fr06«78A 

02 

06 

TX 
TX 
TX 
TX 
TX 

AUSTIN  CITY  OF  

48453C02S5F 
48453C0210F 
48439C0119H 
48121C0510E 
48021C0116C 

18-MAR-98 
12-MAR-98 
05-MAR-9e 
04-FEB-98 
30-JUN-98 

98-06-719A 
98-06-794A 
98-06-633A 
98-06-263A 
98-06-1 365A 

02 

06 

AUSTIN  CITY  OF  

02 

06  

AZLE.  CITY  OF  

01 

06 

BARTONVILLE  TOWN  OF  

02 

06  

BASTROP  COUNTY  „ 

02 

06  

TX 
TX 

BEAUMONT.  CITY  OF 

4854570050C 
48439C0309H 

10-MAR-98 
0»JUN-98 

98-06-529A 
98-06-1285A 

01 

06  

BEDFORD.  CITY  OF  

02 

06  

TX 

BELL  COUNTY  

48070601208 

26-FE6-98 

98-06-167A 

01 

06 

TX 
TX 

BENBROOK  CITY  OF 

48439a)3a0H 
48439C0380H 

3(KJUN-98 
23-APR-98 

98-06-1413A 
9aO6-680A 

02 

06  ........ 

BENBROOK,  CITY  OF 

02 

06  

TX 

BEXAR  COUNTY  

48029C0457E 

28-APR-98 

984)6-1016A 

02 

06 

TX 

BEXAR  COUNTY 

48029C0241E 

OfrJUN-98 

98-06- 1276A 

02 

06 

TX 
TX 
TX 

BEXAR  COUNTY  

48029C0243E 
48029C0313E 
48029C0277E 

11-JUN-98 
18vJUN-98 
06-FEB-98 

98-06-1286A 
984)6-1362P 
98-06-166P 

02 

06  

BEXAR  COUNTY  , 

06 

06  

BEXAR  COUNTY 

06 

06    .    . 

TX 
TX 

BEXAR  COUNTY  ...: 

48029C0313E 
48029C0277E 

27-FEB-98 
16-JAN-98 

98-06-184P 
984)6-441A 

06 

06  

BEXAR  COUNTY  . 

01 

06  

TX 

BEXAR  COUNTY 

48029C0095E 

194«AR-98 

98-06-582P 

06 

06  

TX 

BEXAR  COUNTY 

480e9C0115E 

19-MAR-98 

96-06-582P 

06 

06  

TX 

BEXAR  COUNTY  

48029C0140E 

09>KJN-9e 

96-06-808P 

06 

06  

TX 

BEXAR  COUNTY  

48029C0145E 

09OUN-98 

9&06-606P 

06 

06  

TX 

BEXAR  COUNTY  

48029C0241E 

08>iUN-98 

98-06-834A 

02 

06  

TX 

BOERNE.  CITY  OF 

48041 70253B 

25-FEB-98 

98-06«20A 

02 

06  

TX 

BONHAM  WATER  AUTHORITY 

4815820005B 

28-APR-98 

96-06-679A 

02 

06  

TX 

BRAZORIA  COUNTY 

48039C0010H 

13-APR-98 

96-06-948A 

01 

06  

TX 

BRENHAM.  CITY  OF  - 

48064800026 

02-APR-98 

96-06-885A 

02 

06 

TX 
TX 

BRYAN  CITY  OF ™ 

48041C0133C 
48041C0134C 

04-MAY-98 
04-MAY-98 

9fr06-595P 
98-06-595P 

05 

06  

BRYAN.  CITY  OF -.. 

05 

06  

TX 

BRYAN.  CITY  OF 

48041C0142C 

04-MAY-98 

96-06-595P 

05 

06  

TX 

BURLESON,  CITY  OF  

48251C0037G 

19-FEB-98 

98-06-606P 

06 

06  

TX 

BURLESON,  CITY  OF  _ 

48251C0037G 

26-FEB-98 

96-06-650A 

01 

06  

TX 

CAMERON  COUNTY  * 

48010103506 

17-APR*98 

964)6-793A 

01 

06  

TX 

CARROLLTON,  CITY  OF  

4801670005G 

15>JUN-98 

9e-06-1180A 

01 

06  

TX 

CARROLLTON,  CITY  OF  

4801670005G 

23-JUN-98 

98-06-1248A 

01 

06  

TX 

CARROLLTON,  CITY  OF  

4801670005G 

20-JAN-98 

96^)6^80A 

02 

06  

TX 

CARROLLTON,  CITY  OF  

4801670005G 

28%IAN-98 

98-06-51 5A 

02 

06  

TX 

CARROLLTON,  CITY  OF  

4801670005G 

02-MAR-98 

R6-98-03-001 

02 

06  

TX 

CEDAR  HILL.  CITY  OF 

48016800156 

15-MAY-98 

98-06-1131A 

02 

06  

TX 

CEDAR  PARK.  CITY  OF  

48491C0306D 

05-MAR-98 

98-06-5 13P 

05 

06  

TX 

CEDAR  PARK.  CITY  OF  

48491C0306C 

11-JUN-98 

98-06-665P 

05 

06  

TX 

CEDAR  PARK.  CITY  OF  

48491C0308D 

11-JUN-98 

98-06-665P 

05 
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Region 

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06  

06 

06 

06  

06  

06 

06  

06 

06 

06  

06  

06  

06  

06  

06  

06  

06 

06 

06 

06 

06  

06  

06 

06 

06 

06 

06 

06  

06 

06 

06  

06  

06  

06  

06  

06 

06 

06 

06 

06 

06  

06  

06  

06 


State 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


celina.  city  of  

cherokee  county  

cibolo,  city  of 

cibolo,  city  of  

clarksville,  city  of  

college  station.  city  of 

collin  county  

collin  county  

collin  county 

collin  county  

comal  county  

conroe.  city  of  , 

conroe.  city  of  

coppell.  city  of  

corinth.  town  of  

corinth.  town  of  

corinth.  town  of  

corinth,  town  of  

corinth.  town  of  

corpus  christi,  city  of  ... 

corsicana,  city  of 

dallas.  city  of  

dallas.  city  of  

dallas.  city  of  

dallas.  city  of  

dallas.  city  of  „.... 

dallas.  city  of  

dallas.  city  of  

dallas.  city  of  

dallas,  city  of  

dallas.  city  of  

Dallas,  city  of 

DALLAS,  city  OF  

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  

DALLAS.  CITY  OF  — 

DALLAS.  CITY  OF 

DENTON  COUNTY  „ 

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

DENTON.  CITY  OF  

EDINBURG.CITY  OF  

EDINBURG.CITY  OF  „ 

EL  PASO.  CITY  OF   

EL  PASO.  CITY  OF  

EL  PASO.  CITY  OF 

EL  PASO.  CITY  OF  

EL  PASO.  CITY  OF  

EL  PASO.  CITY  OF  

EL  PASO.  CITY  OF  

EL  PASO.  CITY  OF   

EL  PASO.  CITY  OF  

EL  PASO.  CITY  OF  

EL  PASO.  CITY  OF  


Map  panel 


48085C0025G 
4807390007B 
4802670001 C 
4802670002C 
4812530001 B 
48041C0142C 
48085C0265G 
43085C0405G 
48085C0430G 
48085C002SG 
4854630050C 
48339C0387F 
48339C0359F 
4801700010E 
48121C0393E 
48121C0393E 
48121C0393E 
48121C0389E 
48121C0393E 
4854640304C 
4804980005A 
4801710055C 
4801710130C 
4801710130C 
4801710170D 
4801710185D 
48017101400 
4801710175D 
48017101800 
48017101000 
48017101400 
48017100600 
4801710055C 
48017100500 
48017100600 
48017100850 
48017100850 
48121 C0240F 
48121C0240E 
48121C0528E 
48121C0220E 
48121C0391E 
48121C0510E 
48121C0528E 
48121C0540E 
48121C0510E 
48121C0065F 
48121C0360E 
48121C0380E 
48121C0387E 
48121C0380E 
48121C0380E 
48121C0380E 
48121C0355F 
48121C0360E 
48121C0380E 
48121C0386E 
48121C0388E 
48121C0360E 
48121C0380E 
48033800050 
48033800050 
4802140032C 
4802140044B 
48021400210 
4802140019B 
48021400210 
4802140048B 
4802140022E 
4802140023C 
48021400210 
48021400210 
4802140041B 


Detemiinatton 
date 


07-APR-98 
04-FEB-98 
11-FEB-98 
11-FEB-98 
16-JUN-98 
18-JAN-98 
07-APR-98 
07-APR-98 
31-MAR-98 
07-APR-98 
18-MAR-98 
08-JAN-98 
23-FEB-98 
15-JUN-98 
21-JAN-98 
24-JUN-98 
17-FEB-98 
30-APR-98 
10-JUN-98 
30-JUN-98 
13-APR-98 
26-MAY-98 
01-JUN-98 
09-JUN-98 
23^UN-98 
23-JUN-98 
2(KJAN-98 
04-JUN-98 
04-JUN-98 
09-JAN-98 
28-JAN-98 
04-FEB-98 
11-JUN-98 
09-MAR-98 
28-APR-98 
09-APR-98 
13-APR-98 
01-MAY-98 
25-MAR-98 
25-FEB-98 
02-MAR-98 
31-MAR-98 
31-MAR-98 
31-MAR-98 
31-MAR-98 
13-APR-98 
27-MAR-98 
13-MAR-98 
09-JAN-98 
26-MAY-98 
04-FEB-98 
18-MAR-98 
19-FEB-98 
30-MAR-98 
30-MAR-98 
30-MAR-98 
30^AR-98 
30-MAR-98 
07-APR-98 
23-APR-98 
18-MAY-98 
30-JUN-98 
16-JAN-98 
05-JUN-98 
11-JUN-98 
23-JUN-98 
03-FEB-98 
02-APfl-98 
23-MAR-98 
23-MAR-98 
07-APR-98 
07-APR-98 
22-MAY-98 


Case  No. 


98-06-816P 

98-06-388A 

97-06-458P 

97-06-458P 

98-06-1 322A 

98-06-051 A 

97-06-1 11 5P 

97-06-1 115P 

98-06-272P 

98-06-816P 

98^)6-390A 

98-06-330P 

98-06-699A 

98-g6-1084A 

98-06-059A 

9d-06-1414A 

98-06-617A 

98-06-935P 

R6-98-06-100 

98-06-1201A 

98-06-792A 

98-06-1212A 

98-06-1243A 

98-06-1279P 

98-06-1321P 

98-06-1 382A 

98-06-402P 

98-06-459P 

98-06-459P 

98-06-478A 

98-06-531A 

98-06-552A 

98-06-768A 

98-06-807P 

98-06-884A 

98-06-9 13A 

98-06-928A 

98-06-1 027A 

98-06-627A 

98-06-682A 

98-06-706A 

98-06-749V 

98-06-749V 

98-06-749V 

98-06-749V 

98-06-882A 

R6-98-03-001 

9&-06-005P 

98-06-052A 

98-06-1 199P 

98-06-460A 

98-06-473A 

98-06-637A 

98-06-749V 

98-06-749V 

98-06-749V 

98-06-749V 

98-06-749V 

98-06-799A 

98-06-836A 

98-06-1268A 

98^)6-1 374A 

97-06-477P 

98^)6-1 237A 

98-06-1 239A 

98-06-1379A 

98-06-415A 

98-06-645A 

98-06-732P 

98-06-732P 

98-06-803A 

98-06-846A 

98-06-870A 


Type 


Region 


06 
02 
05 
05 
02 
01 
05 
05 
05 
06 
02 
05 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
06 
05 
02 
05 
06 
06 
02 
01 
02 
02 
05 
02 
01 
01 
01 
02 
02 
02 
19 
19 
19 
19 
01 
02 
06 
01 
06 
02 
01 
02 
19 
19 
19 
19 
19 
02 
01 
01 
01 
05 
02 
02 
02 
02 
02 
05 
05 
02 
01 
02 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


State 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


EL  PASO.  CITY  OF  

EULESS.  CITY  OF 

EULESS.  CITY  OF  

FARMERS  BRANCH.  CITY  OF 
FARMERS  BRANCH.  CITY  OF 

FIRST  COLONY  L.I.D 

FLOWER  MOUND.  TOWN  OF  . 
FLOWER  MOUND.  TOWN  OF  . 
FLOWER  MOUND.  TOWN  OF  . 
FLOWER  MOUND.  TOWN  OF  . 
FLOWER  MOUND.  TOWN  OF  . 
FLOWER  MOUND.  TOWN  OF  . 
FLOWER  MOUND.  TOWN  OF  . 
FLOWER  MOUND.  TOWN  OF  . 
FLOWER  MOUNO.  TOWN  OF  . 
FLOWER  MOUNO.  TOWN  OF  . 

FOREST  HILL,  CITY  OF 

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  WORTH.  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH.  CITY  OF  

FORT  WORTH,  CITY  OF  

FRISCO.  CITY  OF 

FRISCO.  CITY  OF  

FRISCO.  CITY  OF 

FRISCO.  CITY  OF  „ 

FRISCO.  CITY  OF  . . 

FRISCO.  aTY  OF  „.. 

FRISCO.  CITY  OF  

GALVESTON,  CITY  OF  

GARLAND,  CITY  OF 

GARLAND.  CITY  OF „ 

GARLAND.  CtTY  OF 

GARLAND.  CITY  OF 

GARLAND.  CITY  OF 

GARLAND.  CITY  OF „... 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  QTY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND.  CITY  OF 

GARLAND,  CITY  OF — 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GEORGE  WEST,CITY  OF 

GILLESPIE  COUNTY 

GRAND  PRAIRIE,  CITY  OF  

GRAND  PRAIRIE,  CITY  OF  

GRAND  PRAIRIE,  CITY  OF  

GRAPEVINE.  CITY  OF  

GREGG  COUNTY 

GUN  BARREL.  CITY  OF  

GUN  BARREL.  CITY  OF  

HARRIS  COUNTY 

HARRIS  COUNTY 


Map  panel 


48021400210 

48439C0330H 

48439C0330H 

4801740005C 

4801740005C 

48157C0255J 

48121C0545E 

48121C0520E 

48121C0540E 

48121C0540E 

48121 C0540E 

48121C0545E 

48121C0545E 

48121C0540E 

48121C0545E 

48121C0545E 

48439C0420H 

48157C0235J 

48157C0245J 

48157C0255J 

48157C0265J 

48157C0230J 

48157C0235J 

48157C0240J 

48157C0245J 

48157C0205J 

48439C0282H 

48439C0385H 

48439C0395H 

48439C0405H 

48439C0395H 

48439C0245H 

48439C0295H 

48439C0285H 

48439C0395H 

48439C0382H 

480e5C0265G 

48085C0405G 

48085C0265G 

48085C0265G 

48085Ca270G 

48065C0270G 

480e5C0405G 

48546900680 

48547100200 

48547100150 

48547100150 

48547100200 

48547100150 

4854710030E 

48547100150 

48547100150 

4854710030E 

4854710030E 

48547100200 

48547100200 

48547100200 

4854710030E 

4854710005E 

48547100200 

48547100200 

4854710030E 

480448B 

48069600076 

4854720035G 

4854720035G 

4854720035G 

48439C0205H 

48026101006 

48213C0030C 

48213C0030C 

48201 C023SJ 

48201 C0245J 


Detemnnation 
date 


13-APR-98 
06-MAY-98 
05-MAY-98 
27-FEB-98 
09-MAR-98 
09-JAN-98 
154/IAY-98 
15-JUN-98 
09-JUN-98 
23-FEB-98 
07-JAN-98 
04-FEB-98 
17-FEB-98 
24-MAR-98 
15-APR-98 
13-APR-98 
20-APR-98 
06-MAY-98 
06-MAY-98 
Oe-MAY-98 
064/IAY-98 
23-APR-98 
23-APR-98 
23-APR-98 
23-APR-98 
07-MAY-98 
2(KJAN-98 
06-MAY-98 
06-MAY-98 
09-JUN-98 
11-MAY-98 
17-JUN-98 
26>JAN-98 
12-MAR-98 
20-MAR-98 
02-APR-96 
07-APR-98 
07-APR-98 
30-APR-98 
2644AY-98 
06-FEB-98 
15-APR-98 
20-APR-98 
04-MAY-98 
22-APR-98 
21-MAY-98 
27-MAY-98 
02-JUN-98 
02-JUN-98 
12-JUN-98 
03-JUN-98 
23gUN-98 
21-JAN-98 
04-FE6-98 
17-FE6-98 
19-FEB-96 
23-FE6-98 
26-FEB-96 
02-APR-98 

07-APfl-98 
23-APR-98 
23>iUN-98 
07-MAY-98 
12-JUN-98 
06-FE6-98 
25-FEB-98 

07-MAY-98 
03^UN-98 
10-MAR-98 
09-JAN-98 
09%JAN-98 


Case  No. 


Type 


98-06-931 A 

98-06-1 104A 

98-06-761 A 

98-06-189A 

98-06-807P 

98-06-462A 

98^)6-1 127A 

98-06-1319A 

98-06-165P 

9&K)6-206A 

9e-06-246A 

9B-06-541A 

98-06-615A 

96-06-849A 

98-06-851A 

9&O6-930A 

98-06-345P 

98-06-784P 

98-06-784P 

98-06-784P 

98-06-784P 

98-0&463P 

9frOfr-863P 

9&06-863P 

9frO&«63P 

9e-06-001P 

98-06-1036P 

98-06-1036P 

98-06-1048A 

98-06-1 107A 

98-06-1 179A 

96-06-512A 

9^06-710P 

96^)6-745A 

96-06-875A 

97-06-1 11 5P 

97-06-1 115P 

98-06-1035P 

98-06-1244P 

98-06-506P 

98-06-756A 

96-06-862P 

9&O6-1058A 

96-06-1024A 

98-06-1 1S9A 

98-06-1219A 

98-06-1242A 

98^)6-12S5A 

98-06-1287A 

98-06-1299A 

98-06-1391A 

9ft06<488A 

96-06-549A 

96-06-626A 

960&«38A 

9»06«S6A 

96-06^90A 

96-06-755A 

96^)6-819A 

98-06-903A 

Off  nfi  ftft  J  4 

9fr06-1378A 

98-06-1 103A 

98-06-1303A 

98-06-332P 

98-06-599P 

98-06-773A 

98-06-456P 

984)6-1265A 

98-06-795A 

984)6-050P 

98-06-050P 


02 
02 
02 
01 
05 
02 
02 
02 
05 
01 
02 
01 
02 
02 
02 
02 
05 
05 
05 
OS 
OS 
OS 
05 
05 
OS 
17 
OS 
OS 
05 
02 
02 
02 
01 
OS 
02 
02 
OS 
OS 
OS 
06 
06 
02 
06 
02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
OS 
02 
06 
02 
02 
OS 
OS 
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Region 


06 

p6 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


HARRIS  COUNTY  

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRISON  COUNTY 

HASLET,  CITY  OF  

HAYS  COUNTY  

HENDERSON  COUNTY  

HENDERSON  COUNTY  „ 

HENDERSON  COUNTY  

HENDERSON  COUNTY  

HENDERSON  COUNTY  

HENDERSON  COUNTY  

HENDERSON  COUNTY  

HENDERSON  COUNTY  — 

HENDERSON  COUNTY  

HENDERSON  COUNTY  

HENDERSON  COUNTY  

HIDALGO  COUNTY  

HIGHLAND  VILLAGE,  VILLAGE  OF 
HIGHLAND  VILLAGE,  VILLAGE  OF 

HOOD  COUNTY  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON.  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON.  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON.  CITY  OF  

HOUSTON,  CITY  OF  

HURST,  CITY  OF 

HURST.  CITY  OF 

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING.  CITY  OF 

IRVING.  CITY  OF 

IRVING.  CITY  OF 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JOSHUA.  CITY  OF  

JUSTIN,  CITY  OF  

JUSTIN,  CITY  OF  

JUSTIN,  CITY  OF 

KERR  COUNTY  

LA  PORTE.  CITY  OF  

LAKE  DALLAS,  CITY  OF  

LAKESIDE  CITY.  CITY  OF  

LAKEWAY.  CITY  OF 

LAREDO,  CITY  OF  

LEON  VALLEY,  CITY  OF  

LEWISVILLE.  CITY  OF  

LEWISVILLE.  CITY  OF  


Map  panel 


48201 C0430J 

48201 C0245J 

48201C0705J 

48201C0710J 

48201 C0315J 

48201C0440J 

48201C0615J 

48201C0805J 

48201C0245J 

48201 C0840J 

48201C0615J 

48201 C0805J 

48201 C0245J 

48201 C0440J 

48201 C0310J 

48201 C0265J 

48201 C0265J 

48201 C0295J 

48201 C0465J 

48201 C0810J 

4808470009B 

48439C0155H 

48209C0250E 

48213C0030C 

48213C0030C 

48213C0045C 

48213C0030C 

48213C0030C 

48213C0040C 

48213C0045C 

48213C0150C 

48213C0150C 

48213C0030C 

48213C0045C 

4803340400C 

48121C0533F 

48121C0533F 

4803560065B 

48201 C0880J 

48201 C0620J 

48201C1060J 

48201 C0320J 

48201 C0880J 

48201C0615J 

48201C0860J 

48201C0655J 

48201 C0670J 

48201C0720J 

48201 C0485J 

48439C0308H 

48439C0306H 

4801800045D 

4801800035C 

4801800020F 

4801800045D 

4801800050C 

4801800045D 

4801800045D 

48251 C0041G 

48251 C0041G 

48251 C0039F 

48121C0485E 

48121C0500E 

48121C0485E 

48041 901 75B 

48201C1085J 

48121C0393E 

48149600018 

48453C0330E 

48105906408 

48029C0426E 

48121C0545E 

48121C0S65E 


Determination 
date 


Case  No. 


03-FE8-98 
29-APR-98 
26-MAY-98 
26-MAY-98 
11-JUN-98 
30-JUN-98 
05-JAN-98 
05^AN-98 
21-JAN-98 
03-FEB-98 
08-JAN-98 
OB-JAN-98 
17-FEB-98 
04-FE8-98 
25-FEB-98 
03-APR-98 
04-MAR-98 
15-APR-98 
03-JUN-98 
03-APR-98 
07-MAY-98 
02-APR-98 
19-FE8-98 
2CKIAN-98 
18-MAY-98 
18-MAY-98 
21-MAY-98 
03-JUN-98 
11-JUN-98 
24-JUN-98 
14-JAN-98 
02-APR-98 
30-MAR-98 
15-APR-98 
15-APR-98 
02-JUN-98 
31-MAR-98 
08-MAY-98 
28-APR-98 
12-JUN-98 
06-FEB-98 
23-FEB-98 
11-FE8-98 
26-FE8-98 
19-FE8-98 
17-FEB-98 
02-APR-98 
23-APR-98 
13-APR-98 
11-MAY-98 
24-MAR-98 
24-JUN-98 
11-MAY-98 
09^AN-98 
08-JAN-98 
27-FEB-98 
10-MAR-98 
02-JUN-98 
15>JUN-98 
21-JAN-98 
06-FEB-98 
19-FEB-98 
26-FE8-98 
29-APR-98 
18-MAR-98 
29>JAN-98 
21-JAN-98 
16-APR-98 
20-MAR-98 
26-MAY-98 
01-MAY-98 
03-FE8-98 
02-MAR-98 


98-06-089P 

98-06-1 031 A 

98-06-1 230A 

98-06-1 230A 

98-06-1288A 

98-06-1 405A 

98-06-383A 

9&-06-383A 

98-06-385A 

98-06-497A 

96-06-523A 

98-06-523A 

98-06-533A 

98-06-550A 

98-06-736A 

9fr06-738A 

984)6-739A 

98-06-824A 

98-06-861A 

98-06-874A 

98-06-456P 

98-06-71  IP 

98-06-705V 

98-06-082A 

98-06-1 1 01 A 

98-06-1 170A 

98-06-1215A 

98-06-1 267A 

98-06-1 325A 

98-06-1411A 

98-0&461A 

98-06-593A 

98-06-9 17A 

98-06-958A 

98-06-878A 

98-06-1 235A 

98-06-749V 

98-06-1 176P 

98-06-1 148A 

98-06-1 366A 

98-06-270A 

98-06-284A 

98^)6-296A 

98-06-340A 

98-06-490A 

98-06-504A 

98-06-766A 

98-06-91 5A 

98-06-952A 

98-06-1 135A 

98-06-373P 

98-06-1 045A 

98-06-1 139A 

98-06-1 58P 

98-06-410A 

98-06-707A 

98-06-814A 

98-06-979A 

98-06-1257A 

98-0&493A 

98-06-498A 

98-06-384A 

98-06-514A 

98-06-676A 

98-06-831 A 

98-06-553A 

98-06-059A 

98-06-683P 

98-06-232A 

96-06-433P 

98-06-1008P 

98-06-503A 

98-06-641A 


Type 


Region 


05 

02 

02 

02 

t)2 

02 

01 

01 

02 

02 

01 

01 

01 

02 

02 

02 

02 

01 

02 

02 

06 

06 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

06 

02 

02 

02 

01 

02 

01 

02 

02 

02 

02 

01 

02 

05 
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02 

05 

01 

02 

01 

01 

02 

02 

02 

02 

01 

01 

02 

02 

02 

06 

02 

05 

06 

02 
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06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


LEWISVILLE.  CITY  OF 

LEWISVILLE.  CITY  OF 

LEWISVILLE,  CITY  OF  „ 

LEWISVILLE.  CITY  OF  

LEWISVILLE,  OTY  OF  

LLANO  COUNTY  

LONGVIEW.  CITY  OF 

LONGVIEW,  CITY  OF 

LUBBOCK  COUNTY  

LUBBOCK.  CITY  OF 

LUBBOCK.  OTY  OF 

LUBBOCK.  CITY  OF 

LUBBOCK.  CITY  OF „._.. 

LUBBOCK.  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK.  CITY  OF 

LUBBOCK.  CITY  OF -.. 

LUBBOCK.  CITY  OF 

LUBBOCK,  CITY  OF 

MANSFIELD.  CITY  OF  

MANSFIELD,  CITY  OF  

MCLENNAN  COUNTY  

MCLENNAN  COUNTY  

MESQUITE.  CITY  OF  

MESQUITE.  CITY  OF 

MIDLAND.  CITY  OF „ 

MIDLAND.  CITY  OF  -... 

MIDLAND,  CITY  OF „. 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND.  CITY  OF 

MIDLAND.  CITY  OF  

MIDLAND,  aTY  OF  

MIDLAND,  QTY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF _.. 

MIDLAND.  CITY  OF  „.„„ 

MIDLAND.  CITY  OF 

MIDLAND,  CITY  OF 

MISSOURI  CITY.  CITY  OF  .„ 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY _, 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY ........ 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

NORTH  RK>ILAND  HILLS.  CITY  OF 
NORTH  RCHLANO  HILLS.  CITY  OF 

ODESSA.  CITY  OF  -' 

ORANGE  COUNTY 

PANORAMA  VILLAGE.  CITY  OF  

PAYNE  SPRINGS,  CITY  OF  

PINEY  POINT  VILLAGE,  CITY  OF  .... 

PLANO.  CITY  OF  

PLANO.  CITY  OF 

PLANO.  CITY  OF  ..: 

PLANO,  CITY  OF 

PLANO,  CITY  OF 

PLANO,  OTY  OF 

PLANO,  QTY  OF 

PLANO.  CITY  OF „ 

PLANO.  CITY  OF 

PLANO.  CITY  OF „ 

PLANO.  CITY  OF  ... 

PLANO.  CITY  OF  

PLANO,  CITY  OF ~ 

PLANO,  CITY  OF - 


Map  panel 


48121C0533F 

48121C0534E 

48121C0545E 

48121C0S65E 

48121C0534E 

4812340285B 

48026400150 

48026400250 

48091S0010A 

48045200208 

4804520045C 

4804520045C 

4804S200eSC 

4804520040B 

48045200306 

48045200508 

4804S20045C 

4804520045C 

48045200308 

48439C0557H 

48439C0560H 

48045601308 

48045603758 

4854900005H 

4854900010E 

48329C00e2C 

48329C0019D 

48329C0062C 

48329C0019D 

48329C0082C 

48329C0101D 

48329C00e2C 

48329C0019O 

48329C0101D 

48329CO0e2C 

48329C0038C 

48329C0101D 

48329C01010 

48329000190 

48157C0260J 

48339C0510F 

48339C0215F 

48339C0ei5F 

48338Ca215F 

48339C0360F 

48339C0215F 

48339C0510F 

48339C0510F 

48339C0195F 

48339C0370F 

48339C0215F 

48339C0195F 

48439C0189H 

48439C0190H 

48135C0170C 

48051000508 

48339C0238F 

48213000450 

48201C0835J 

480e5C0430G 

480eSC0415G 

480e5C0445G 

480e5C0420G 

4808SC0420G 

480e6C0440G 

48085C0410G 

48086C0430G 

48085004156 

4808SC0420G 

48065004450 

480e5C0445G 

480eSC0420G 

480eSC0415G 


Detennination 
date 


30-MAR-98 

304«AR-9e 

3044AR-96 

3(MMR-98 

11-JUN-98 

2»>JAN-98 

07-MAY-98 

07-MAY-98 

28-APR-98 

28-APR-98 

30-APR-98 

1844AY-98 

15-JUN-98 

06-FEB-9e 

14^JAN-M 

19-FEB-M 

0&MAR-96 

02-APR-9e 

07-APR-W 

2&JUN^8 

2S>IUN-98 

07-APR-9e 

23-APR-96 

05-MAY-9e 

304AAR-98 

01-MAY-98 

0»>JUN-98 

11-JUN-88 

09%)U^r'9o 

0»>JUN-M 

23>IUN-98 

23-JUN-98 

05-JAN-98 

17-FE&-9e 

234^8-96 

23-FE8-98 

1»-FEB-9e 

23-FE8-96 

17-APR-98 

07-MAY-98 

2644AY-98 

06-MAY-98 

21-MAY-98 

Oe-JkJH-96 

24-MAR-98 

06-JAN-98 

11-MAY-98 

02-APR-9e 

30^^PR-96 

12-MAY-98 

02-APR-9e 

11-JUN-9e 

20-FEB-9e 

20-FEB-9e 

23-FE8-9e 

20>JAN-98 

22-APR-9e 

16-APR-9e 

lO^EB-M 

09vlAN-9e 

2»MAY-98 

0»>IUN-9e 

21-MAY-9e 

22-MAY-9e 

22-MAY-98 

22-JUN^ 

31-MAR-96 

19-MAR-9e 

l9-MAR-9e 

27-FEB-9e 

03-FEB-9e 

2044AR-9e 

l9-MAR-9e 


Case  No. 


Type 


9e06-749V 

98-06-749V 

9fr06-749V 

96-06-749V 

R6-96-06-101 

9606-324A 

96-06-456P 

98-0&4S6P 

96-06-10eiA 

9ft-06-1033A 

96-06-1 069A 

9e-06-1153A 

9S-06-1323A 

9fr06-454A 

9S-06-455A 

9e-06-636A 

9fr06-726A 

9fr4»«90A 

9S06-899A 

9fr06-1289A 

96<)6-1289A 

96-06-692A 

97-06-1 009V 

97-0&-266P 

9fr4)6-1003A 

9e-06-1282A 

9fr06-1342A 

98-06-1 343A 

9B-06-1343A 

96-06-1 370A 

964)6-1371A 

9fr06-387A 

9&-06-564A 

9fr06-556A 

9fr06«13A 

9e-0fr«3SA 

9frO6-70BA 

9ft06«46A 

9frO6-1004A 

9e-06-1070A 

96^)6-1  t62A 

96-06-1 347A 

9a06-285A 

9frO&-310A 

9»06-522A 

9fr-0&«26A 

»^»«i^P 

9fr06-791A 

9fr06-828A 

9frO6-920A 

96-06-624P 

96-0&S24P 

9fr06-327A 

9»4)6-449A 

9606-912A 

96-06^S9A 

9fr4)6^79A 

97-06-1222P 

9frO6-1011P 

98-06-1 133A 

96^)6-1217A 

9fr<l6-1227A 

9e-06-1264A 

9fr06-1357P 

98-06-272P 

98-06-274P 

98-06-274P 

9»0&^79A 

9fr06-«27A 

98-06-638A 

9eO6«00P 


19 
19 
19 
19 
02 
02 
OS 
05 
02 
01 
02 
02 
02 
01 

oe 

02 
02 
02 
02 
02 
02 
01 

oe 

19 
05 
02 
02 
02 
02 
02 
02 
02 
01 
02 
01 
01 
01 
02 
01 
02 
01 
02 
02 
02 
02 
02 
01 
01 
06 
02 
02 
02 
06 
06 
02 
02 
02 
02 
02 
06 
05 
02 
02 
02 
02 
06 
05 
05 
05 
17 
02 
02 
06 
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Region 


State 
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06 
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06 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


PLANO.  CITY  OF  

PLANO,  CITY  OF  

POLK  COUNTY - 

RICHARDSON.  CITY  OF  — 

RICHARDSON.  CITY  OF 

ROANOKE,  CITY  OF 

ROCKWALL.  CITY  OF  

ROCKWALL.  CITY  OF —. 

ROCKWALL.  CITY  OF  

ROCKWALL.  CITY  OF  

ROUND  ROCK.  CITY  OF  

ROUND  ROCK,  CITY  OF  

ROUND  ROCK,  CITY  OF  

ROUND  ROCK,  CITY  OF  

SAN  ANGELO.  CITY  OF  

SAN  ANT0NK3.  CITY  OF  _ 

SAN  ANTONIO,  CITY  OF  „ 

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF  „ „ 

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO.  CITY  OF 

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONK3.  CITY  OF  

SAN  ANTONK).  CITY  OF  „ 

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO.  CITY  OF  , ™ 

SAN  ANTONK5.  CITY  OF  — ~... 

SAN  ANTONIO.  CITY  OF  ^ - , 

SCHERT2.  CITY  OF _ 

SHERMAN,  CITY  OF  v 

SMITH  COUNTY  

SMITH  COUNTY  _ _ -.... 

SMITH  COUNTY - 

SMITH  COUNTY  „ 

SMITH  COUNTY 

SOMERVELL  COUNTY  

SOUTH  LAKE.  CITY  OF  „ ^ „.. 

SUGAR  LAND.  CITY  OF  

SUGAR  LAND,  CITY  OF   , 

SUGAR  LAND,  CITY  OF 

SUGAR  LAND.  CITY  OF  „ 

SUGAR  LAND.  CITY  OF 

SUGAR  LAND.  CITY  OF  

SUGAR  LAND.  CITY  OF  - 

SUGAR  LAND.  CITY  OF 

SUGAR  LAND.  CITY  OF  

SUGAR  LAND.  CITY  OF  — 

SUGAR  LAND,  CITY  OF  

SUGAR  LAND.  CITY  OF 

TARRANT  COUNTY  

TEMPt.E.  CITY  OF 

TEXARKANA.  DTY  OF  

THE  COtONY.  CITY  OF  

TOM  GREEN  COUNTY  

TRAVIS  COUNTY  _ 

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY 

TRAVIS  COUNTY 

TRAVIS  COUNTY  

TRAVIS  COUNTY  

WATAUGA.  TOWN  OF  „ 

WEST  LAKE  HILLS.  CITY  OF  

WTCHITA  COUNTY  


Map  panel 


Detemiination 
date 


48085C0440G 

48085C0445G 

4805260009B 

4801840015C 

4801840005C 

48121C0515E 

4805470005C 

4805470005C 

4805470005C 

4805470005C 

48491C0335C 

48491C0330D 

48491C0330D 

48491 C0330O 

4806230035D 

48029C0268E 

48029C0294E 

48029C0405E 

48029C0140E 

48029C0452E 

48029C0284E 

48029C0120E 

48029C0284E 

48029C0407E 

48029C0277E 

48029C0244E 

48029C02S7E 

48029C02S9E 

48029C0269E 

48029C0283E 

48029C02S9E 

48029C0095E 

48029C0115E 

48029C0244E 

46029C0244E 

48029C0244E 

48029C02S7E 

48026900150 

48181C0145E 

48118501 70B 

4811850250B 

48118503006 

4811850250B 

48118502S0B 

4842SC0050C 

48439C0185H 

48157C0255J 

48157C0235J 

48157C0256J 

48157C023SJ 

48157C0245J 

48157C0256J 

48157C0265J 

48157C0245J 

48157C0230J 

48157C0235J 

48157C0240J 

48157C024SJ 

48439C0282H 

4800340009C 

48006000056 

48121C0559E 

4806220290B 

48453C0110E 

48453C0110E 

48453C0205E 

484S3C0215F 

48453C0215F 

48453C0250E 

48453C02S0E 

48439C0282H 

48453C0205E 

4811890170B 


10-MAR-98 
30-APR-98 
03-JUN-98 
04-FEB-98 
19-FEB-98 
31-MAR-98 
03-JUN-98 
27-MAY-98 
0&MAY-98 
10-MAR-98 
03-JUN-98 
06-FEB-98 
02-MAR-98 
13-APR-98 
04-FEB-98 
09-JAN-98 
02-JUN-98 
02-JUN-98 
15-JUN-98 
22-MAY-98 
23-JUN-98 
11-JUN-98 
12-FEB-98 
12-JUN-98 
06-FEB-98 
08^AN-98 
20-JAN-98 
2CKJAN-98 
2CkJAN-98 
26-FEB-98 
04-FEB-98 
19-MAR-98 
19^AR-98 
12-FEB-98 
23-FEB-98 
06-MAR-98 
15-JUN-98 
11-FEB-98 
07-MAY-98 
15-MAY-98 
07-MAY-98 
09-JUN-98 
28-APR-98 
26-FEB-98 
21-MAY-98 
30-APR-98 
19-FEB-98 
07-JAN-98 
07-JAN-9e 
084UY-98 
0844AY-98 
0844AY-98 
08-MAY-98 
3044AR-98 
23-APR-98 
23-APR-98 
23-APR-98 
23-APR-98 
20>JAN-98 
17-JUN^ 
10-MAR-98 
19-MAY-98 
23-APR-98 
21-MAY-98 
30-APR-98 
21-MAY-98 
0»>JAN-98 
09>iAN^ 
07-APR-9e 
28-APR-98 
20>JAN-98 
05-MAR-98 
16-APR-98 


Case  No. 


98-06-630A 

98-06-852A 

98-06-1 258A 

98-06-322A 

98-06-628A 

98-06-749V 

98-06-1187P 

98-06-1222A 

98-06-496A 

98-06-743A 

98^)6-1 295A 

98-06^52A 

98-06-721 A 

98-06-929A 

98-0e-568A 

97-06-672P 

98-06-1085A 

98-06-1090A 

98-06-1 147A 

98-06-1 186A 

98-06-1 272A 

98-06-1 274P 

98-06-129P 

98-06-1 337A 

98-06-166P 

98-06-406A 

98-06-414P 

98-06<414P 

98-06^74A 

98^)6-510A 

98-06-524A 

984)6-582P 

98-06-582P 

98-06-586A 

98-06-669A 

98-06-762A 

98-06-896A 

97-06-458P 

96-06-1 120A 

98-06-1 037A 

98-06-1096A 

98-06-1 116A 

98-06-1 151A 

98-06-584A 

9806-1195A 

98-06-1 056A 

9&06-268A 

98^)6-31 3P 

9806-313P 

9fr06-784P 

98-06-784P 

9806-784P 

98-06-784P 

9e^)6-854A 

9fr06^63P 

9B-06-863P 

98-06-863P 

984)6-863P 

98-064X)1P 

9e-06-946A 

98-06-728A 

980&«84P 

98-06-856A 

984)6-1026A 

98-06-1066P 

9fr06-1191A 

98-Ofr^OA 

98^)6-470A 

98-06466P 

98-06-997A 

98-06-001 P 

9e-08«79A 

984)6-683P 


Type 
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07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 


State 


TX 

TX 

TX 

TX 

TX 

TX 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 
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lA 

lA 

lA 

lA 

lA 

lA 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 


Community 


WICHITA  COUNTY  

WICHITA  FALLS,  CITY  OF 

WICHITA  FAaS.  CITY  OF 

WICHITA  FALLS.  OTY  OF 

WICHITA  FALLS,  CITY  OF 

WICHITA  FALLS.  CITY  OF 

AMES.  CITY  OF 

ANKENY,  CITY  OF  

BLACK  HAWK  COUNTY 

BLACK  HAWK  COUNTY  

BLACK  HAWK  COUNTY  

BUCHANAN  COUNTY  

CEDAR  FALLS.  CITY  OF  

CLARKSVILLE.  CITY  OF 

CLEAR  LAKE.  CITY  OF 

CLEAR  LAKE.  CITY  OF 

CLEAR  LAKE.  CITY  OF 

CLINTON  COUNTY  

CLINTON.  CITY  OF  

CLIVE.  CITY  OF 

CLIVE.  CITY  OF 

CLIVE,  CITY  OF 

CLIVE,  CITY  OF 

DAVENPORT.  CITY  OF 

DAVENPORT.  CITY  OF 

DAVENPORT.  CITY  OF 

DES  MOINES.  CITY  OF  

DES  MOINES.  CITY  OF  

GREENE  COUNTY  

GRIMES.  CITY  OF 

GRIMES.  CITY  OF 

HUDSON.  CITY  OF  

HUMBOLDT,  CITY  OF  

INDEPENDENCE.  CITY  OF  .... 
INDEPENDENCE.  CITY  OF  .... 

JOWA  CITY.  CITY  OF  

IOWA  FALLS.  CITY  OF  

JOHNSON  COUNTY 

MARENGO.  aTY  OF  

MARION.  CITY  OF 

MARSHALLTOWN.  CITY  OF  .. 
MARSHALLTOWN.  CITY  OF  .. 
iJlSSOURI  VALLEY.  CITY  OF 

NICHOLS.  CITY  OF  

OXFORD.  CITY  OF 

PALO  ALTO  COUNTY „ 

POLK  COUNTY „ 

SCOTT  COUNTY  

SKXJX  CITY.  CITY  OF  

SPENCER.  CITY  OF 

SPENCER.  CITY  OF 

SPENCER.  CITY  OF 

SWISHER.  OTY  OF  

WATERLOO.  CITY  OF  

WATERLOO.  CITY  OF  

WATERLOO.  CITY  OF  

WATERLOO.  CITY  OF  _. 

WAVERLY.  CITY  OF  

WAVERLY.  CITY  OF  

WEBSTER  CITY.  CITY  OF 

BEL  AIRE.  CITY  OF _ 

COFFEYVILLE,  CITY  OF 

COLBY.  CITY  OF 

COWLEY  COUNTY 

DICKINSON  COUNTY  

EASTON.  CITY  OF 

EASTON.  CITY  OF  

EL  DORADO.  CITY  OF  ..„ 

EL  DORADO.  CITY  OF 

EUDORA.  CITY  OF 

GARDEN  CITY.  CITY  OF  

GEARY  COUNTY 

HALSTEAD.  CITY  OF  


Map  panel 


48118901906 

4806620025D 

4806620025D 

4806620025D 

4806620030E 

4806620030E 

19025400060 

1902260003B 

1905350045B 

1905350045B 

19053506456 

19084800016 

19001700066 

1903360001C 

19005900036 

19005900016 

19005900016 

1908596 

19008800056 

1904880005C 

1904880005C 

1904880005C 

1904880005C 

19024200036 

1902420004C 

19024200026 

1902270006D 

190227000eD 

19066900066 

19022800016 

1909010080C 

19002200066 

19015500056 

1900310001C 

1900310001C 

1901710005C 

1901406 

1908820080C 

1901 570001 C 

19019100046 

19020000016 

19020000036 

19014700016 

19021400016 

1901726 

19089800016 

1909010200C 

1902390190C 

1902980005A 

19007100056 

19007100056 

19007100056 

190610 

19002S0014E 

1900250014E 

19002S0005E 

19002S0005E 

19017C0054C 

19017C0054C 

19013700056 

20086400056 

200232A 

2003500010A 

20056300956 

20041C0070C 

2001880001A 

2001880001A 

2000390001C 

2000390001C 

20008900016 

2051860005D 

2005790065C 

2001310001C 


Detemfiination 
date 


16-APR-98 
28-APR-98 
13-FEB-98 
16-APR-98 
16-APR-98 
16-APR-98 
09-JUN-98 
26-FEB-98 
06-MAR-98 
30-APR-98 
13-APR-98 
19>JUN-98 
0&JAN-98 
13-MAR-98 
17-FE6-98 
12-FE6-98 
22-MAY-98 
184AAR-98 
04-FEe-98 
20>JAN-98 
13-MAR-98 

07-MAY-98 
23-FE6-98 
23-FEB-98 
264AAY-98 
13-MAR-98 
08-JUN-98 
21-MAY-98 
06-FEB-98 
06-FE6-98 
17-FEe-98 
20-FEB-98 
16>JAN-9e 
09-APR-98 
10-MAR:98 
26-FE6-96 
17-FEB-98 
23-JAN-98 
04-FEe-98 
06-JAN-98 
26-FEe-98 
25-MAR-98 
17-FEB-98 
21-MAY-98 
04-MAY-98 
06-FEB-98 
11-JUN-98 
16>IUN-98 
19-FEB-98 
1»>JUN-98 
1(KIUN-98 
19-FE6-9e 
23-FE6^ 
26-FEe-9e 
07-APR-98 
21-MAY-98 
16-APR-98 
19-JUN-98 
17-MAR-9e 
02-FE6-98 
27-FE6-9e 
1(>>JUN-98 
04-MAY-98 
29-MAY-98 
09-APR-98 
04-MAY-98 
24-FE6-98 
15-MAY-98 
19-FE6-9e 
05-FE6-9e 
24-MAR-98 
16%JAN-98 


Case  No. 


Type 


9e-06-683P 

98-06-1 149A 

98-06-591A 

98-0&«83P 

9frOfr«83P 

9806-967A 

98-07-485A 

98-07-228A 

98-07-316A 

98-07-400A 

98-07-406A 

98-07-625A 

98-07-061 A 

96-07-287A 

98-07-071 A 

98-07-269A 

98-07-549A 

98-07-246A 

98-07-182A 

98-07-166A 

98-07-344A 

98^7-393A 

98^7-477A 

98-07-259V 

98-07-259V 

98-07-537A 

97-07-402P 

984)7-597A 

9&<}7-493A 

97-07-564P 

97-07-564P 

98-07-264A 

98-07-2  ISA 

98-07-203A 

9807-389A 

96-07-31 3A 

98-07-30SA 

98-07-291 A 

98-07-243V 

98-07-261 A 

98-07-149A 

98-07-274A 

98-07-336A 

98-07-244A 

9807-534A 

98-07-459A 

98-07-258A 

96-07-578A 

98-07-518A 

9847-221A 

9e-07-381A 

96-07-576A 

9e-07-273A 

9fr07-289A 

9e-07-303A 

98-07-410A 

9807-521A 

98-07-255P 

9frO7-640A 

98O7-302A 

9e-07-237A 

984)7-295A 

9»O7-607A 

9e-07-l69A 

98^7-491  A 

98-07-402A 

9frO7-520A 

9807-252A 

9frO7-506A 

98^7-288A 

98O7-0Q2A 

98-07-068P 

98-07-1 92A 
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02 

02 

05 

05 

02 
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01 

02 

01 

02 

02 

02 
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02 
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02 
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05 

02 

02 

02 
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01 
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02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

01 

02 

02 

02 

01 

01 

02 

02 

06 
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R«gion 


State 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 
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07  .. 

07  .. 

07  .. 

07  .. 
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KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 


Community 


HARVEY  CCXJNTY  

HARVEY  COUMTY  

HARVEY  COUNTY  

HARVEY  COUNTY  

HARVEY  COUNTY  „ 

HAYS,  CITY  OF  

HESSTON.  CITY  OF 

HUTCHINSON,  CITY  OF  . 

JUNCTION  CITY.  CITY  OF  .. 

KINGMAN.  CITY  OF  

LABETTE  COUNTY  

LAWRENCE,  CITY  OF 

LEAWOOO,  CITY  OF 

LYON  COUNTY  

LYONS.  CITY  OF 

MANHATTAN.  CITY  OF 

MCPHERSON  COUNTY 

MCPHERSON.  CITY  OF 

MONTGOMERY  COUNTY  .... 

MULVANE.  CITY  OF 

MULVANE.  CITY  OF 

NEWTON,  CITY  OF  

NEWTON.  CITY  OF  

NEWTON,  CITY  OF  

NICKERSON.  CITY  OF 

OLATHE.  CITY  OF 

OLATHE.  CITY  OF 

OVERLAND  PARK.  CITY  OF 

OVERLAND  PARK,  CITY  OF 

OVERLAND  PARK,  CITY  OF 

OVERLAND  PARK,  CITY  OF 

OVERLAND  PARK,  CITY  OF 

OVERLAND  PARK.  CITY  OF 

PARK  CITY,  CITY  OF 

PARK  CITY,  CITY  OF 

POTTAWATOMIE  COUNTY  .. 

RENO  COUNTY 

RENO  COUNTY 

RENO  COUNTY _ 

RICE  COUNTY  ....„ 

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  „, 

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  „,.. 

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  


Map  panel 


20058S0150B 
20058501008 
2005850050B 

20058501 5QB 

20058501 SOB 

20009600028 

2001 320001 A 

20155C0285D 

2001120005C 

20018300018 

20059000028 

200090001 OA 

20091C0094D 

20020101506 

2002950001C 

2003000006D 

20021400S0B 

20021 70006D 

20059500068 

2003260006D 

20032600050 

2001330005C 

2001330005C 

2001330005C 

20155C0090D 

20091C0090D 

20091C0090O 

20091C00e5E 

20091C00eiE 

20091 C00e2E 

20091C0085E 

20091C0065E 

20091C0081E 

2009630001 A 

2009630001A 

200621028SC 

20156C0285O 

20155C0500O 

2015SC0315D 

20029000068 

20031600608 

20031900158 

20031900158 

20031900158 

20031900158 

20031600608 

20031900158 

20031900068 

20031900158 

20031900158 

20031900158 

20031900158 

20031900158 

20031900158 

20031900158 

20031900158 

20031900158 

20031600608 

20031900158 

20031900158 

20031900068 

20031900158 

20031600608 

20031900068 

20031900158 

20031900158 

20031900158 

20031900158 

20031600608 

20031900158 

20031900158 

20031900158 

20031600608 


Oetamimation 
date 


11-MAR-98 
09%JUN-98 
24-JUN-98 
16-JUN-9e 
24-JUN-98 
12-MAY-98 
07-MAY-98 
19-FE8-98 
24-MAR-98 
29-APR-98 
01-MAY-98 
21-JAN^ 
13-JAN-98 
28-APR-98 
13-APR-98 
09-JUN-98 

05-JUN-98 
07-MAY-98 
06-FE8-98 
19gUN-98 
04-FE8-98 
24-MAR-98 
15>IUN-98 
11-MAY-9e 
0»viAN-98 
07-JAN^ 
03-FE8-98 
17-FE8-98 
05-MAY-98 
01-JUN-98 
11-MAY-98 
21-MAY-98 
0&JAN-98 
02-FE8-96 
02-JUN-98 
17-FEB-98 
15-MAY-98 
15-MAY-98 
15-APR-98 
1^AN-98 
13-JAN-98 
0»>JAN-98 
06^AN-98 
09>JAN-98 
04-FE8-98 
04-FE8-98 
24^EB-98 
23-FE8-9e 
23-FE8-9e 

23^AR-98 
17-MAR-98 
24-MAR-98 
21-MAY-98 

02-APR-98 
07-APR-98 
13-APR-98 
21-MAY-98 
28-APR-9e 
30-APR-98 
154«AY-98 
11-MAY-98 
15-MAY-98 
14-MAY-98 
1544AY-98 
17-JUN-98 
1544AY-98 
09>JUN-98 
21-MAY-98 
02-JUN-98 
15-JUN-9e 


Case  No. 


98O7-301A 

98^-581  A 

96^7-583A 

98-07-602A 

96^7-641A 

98K)7-399A 

98-07-515P 

98^)7-266A 

9frO7-068P 

98^7<453A 

98-07-1 73A 

98-07-206A 

98-07-1 50A 

98-07-419A 

98^7-439A 

98-07-619A 

9fr07-379A 

98^7-522A 

9fr07-457A 

98^7-1 37A 

9fr07-€21A 

96^7-1  ISA 

98-07-180A 

98-07-590A 

98-07-492A 

98-07-1 67A 

98«7-213A 

98^7-202A 

98^)7-23SA 

98-07-467A 

98-07-480A 

984)7-496A 

9e-07-573A 

9fr07-156A 

9847-260A 

98-07-575A 

9W)7-279A 

984)7-501A 

98-07-502A 

9e-07-438A 

98-O7-062A 

98-07-Oe2A 

98^)7-131  A 

9807-178A 

98-07-1 94A 

98-07-222A 

984)7-242A 

9»O7-307A 

9frO7-309A 

9frO7-310A 

98^7-341A 

98-07-348A 

98-07-367A 

9fr«7-384A 

98^7-387A 

9847-388A 

98-07-397A 

9»4)7-409A 

98-07-423A 

9fr07-4S2A 

98^)7-454A 

98-07-471A 

9fr07-497A 

984)7-503A 

98«7-509A 

9fr07-513A 

9fr07-526A 

98-07-527A 

9&07-536A 

98^7-554A 

96-07-S60A 

98-07-585A 

9fr4)7-59eA 


Type 


Region      State 


02 

02 

02 

02 

02 

02 

06 

01 

06 

02 

01 

01 

02 

02 

02 

01 

02 

01 

02 
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01 

01 

02 

01 
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02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


Community 


Map  panel 


Detemiination 
date 


SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF 

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY 

SALINE  COUNTY  -.. 

SALINE  COUNTY  : 

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SEDGWICK  COUNTY - 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  CXHJNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY 

SEDGWICK  COUNTY , 

SEDGWICK  COUNTY , 

SHAWNEE  COUNTY  

SHAWNEE  COUNTY 

SHAWNEE  COUNTY 

SHAWNEE  COUNTY  ....: 

SOLOMON,  CITY  OF 

SUMNER  COUNTY 

WAVERLY.  CITY  OF  

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  

WICHITA,  CITY  OF  - 

WICHITA.  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA.  CITY  OF  

WICHITA,  CITY  OF  

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  „ 

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  ».. 

WICHITA,  CITY  OF  _ 

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  

WICHITA,  CITY  OF 

WICHITA.  CITY  OF  „.. 

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  

WICHITA,  CITY  OF  

WICHITA.  CITY  OF  

ARNOLD.  CITY  OF  

ARNOLD.  CITY  OF  

ARNOLD,  CITY  OF  

BENTON  COUNTY  

BLACK  JACK.  CITY  OF  

BLACK  JACK.  CITY  OF  

BRECKENRIDGE  HILLS.  CITY  OF 

BRENTWOOD.  CITY  OF  

BRENTWOOD.  CITY  OF  

CAMDEN  COUNTY 

CAPE  GIRARDEAU  COUNTY  

CAPE  GIRARDEAU.  CITY  OF 

CAPE  GIRARDEAU.  CITY  OF 

CAPE  GIRARDEAU.  CITY  OF 

CAPE  GIRARDEAU,  CITY  OF 

CARROLL  COUNTY 

CASS  COUNTY  „ 

CASS  COUNTY  


2003190015B 

20031900156 

20031900156 

20031600606 

20031900056 

20031600256 

20031600256 

20031600558 

20031600606 

20031600256 

20031600606 

20031600558 

20031600606 

200321 0275A 

200321 0275A 

2003210225A 

2003210300A 

20032 10300A 

200321 0225A 

2003210125A 

200321 01 OOA 

200321 0200A 

200321 01 25A 

200321 0200A 

2003210075A 

2003310025C 

2003310095C 

2003310095C 

2003310120C 

20041C0061C 

20191C01506 

2000686 

20032800208 

20032800208 

20032800206 

20032800158 

20032800158 

20032800058 

20032800056 

20032800306 

20032800058 

20032800156 

20032800306 

20032800206 

20032800106 

20032800258 

20032800358 

20032800308 

20032800258 

20032800258 

20032800356 

20032800106 

20032800206 

20032800258 

20032800358 

2901680003C 

2901880004C 

2901880001C 

29002701256 

29189C0067H 

29189C0067H 

29189C0176H 

29189C0188H 

29189C0189H 

29078900066 

29079000950 

29045800066 

29045800076 

29045800046 

29045800076 

29005701256 

29078301 258 

29078302006 


Case  No. 


Type 


09-JUN-98 

19-JUN-98 

03-JUN-98 

30-JUN-98 

30-JUN-98 

14-JAN-98 

21-JAN-98 

25-FEB-98 

04-FEB-98 

13^AR-98 

14-MAY-ge 

18-JUN-98 

11-JUN-98 

09-JAN-98 

19-FE6-98 

04-FE8-98 

27-MAR-98 

23-MAR-98 

17-MAR-98 

28-APR-98 

29-APR-98 

01-MAY-98 

18>)UN-98 

25-JUN-98 

l8>iUN-98 

21-JAN-98 

04-FE8-98 

26-FE6-98 

21-MAY-9e 

20-MAY-98 

17-FE6-98 

04-FEB-98 

05-JAN-98 

17-FE6-98 

19-FE6-98 

28-APR-9e 

18-MAR-98 

04-FE8-98 

19-FE6-98 

02-MAR-98 

23-FE6-98 

23-FE6-98 

054AAB-98 

l04)4AR-98 

iaMAR-98 

1044AR-98 

27-MAR-98 

22-APR-98 

29-APR-98 

30-APR-98 

15-MAY-98 

15-MAY-98 

15-MAY-98 

18-MAY-98 

19-JUN-98 

200AN-9e 

19-MAR-98 

04-FE8-98 

09-JUN-98 

l7-FEe-98 

30-APR-98 

24-JUN-98 

30-APR-98 

30-APR-98 

15-MAY-98 

13-APR-98 

27-MAR-98 

06-JAN-98 

27-MAY-98 

19-MAY-98 

11-JUN-98 

03-APR-98 

07-MAY-98 


98^7-601  A 

98^7-611  A 

98^7-616A 

98-07-646A 

98^7-658A 

98-07-204A 

9&-07-226A 

98-07-236A 

98-07-240A 

9&-07-347A 

98^7-507A 

98-07-589A 

98-07^00A 

98^7-1 51 A 

98-07-241 A 

98-07-262A 

98-07-358A 

98^7-371  A 

98-07-375A 

98-07-437A 

984)7-451  A 

98-07-465A 

98-07-634A 

9&07-636A 

98-07-637A 

98^7-099A 

98-07-1 97A 

98^7-234A 

96-07-532A 

98-07-479A 

9&^7-286A 

984)7-247A 

98-07-075A 

98-07-1 32A 

984)7-181  P 

984)7-1 87A 

964)7-1 88P 

984)7-212A 

9&4)7-277A 

984)7-31 2A 

984)7-314A 

9&4)7-315A 

984)7-342A 

984}7-343A 

984)7-345A 

984)7-346A 

984)7-403A 

984)7-432A 

964)7-462A 

984)7-463A 

984)7-498A 

984)7-499A 

984)7-500A 

984)7-528A 

984)7-644A 

974)7-433A 

984)7-223A 

984)7-263A 

984)7-441  A 

984)7-1 59A 

984)7^64A 

984)7-657A 

984)7-1 71 P 

984)7-1 71 P 

984)7-430A 

984)7-366A 

974)7-558A 

984)74)60A 

984)7-533A 

984)7-535A 

984)7-629A 

984)7-325A 

984)7-482A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

05 

01 

05 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

06 

06 

02 

01 

01 

01 

02 

02 

02 

02 

02 
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Region 


State 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 

or 

07 
07  . 
07  . 
07  , 
07  . 
07  . 
07 
07  . 
07 
07  . 
07  . 


MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


Community 


CASS  COUNTY  

CASS  COUNTY 

CASS  COUNTY  

CHAFFEE.  CITY  OF  

CHESTERFIELD,  CITY  OF ™. 

CHESTERFIELD.  CITY  OF 

CLAY  COUNTY  

CLAY  COUNTY 

CLAY  COUNTY 

COTTLEVJLLE.  CITY  OF  

CRYSTAL  CITY.CITY  OF  

DARDENNE  PRAIRIE.  TOWN  OF 

EUREKA.  CITY  OF  

FENTON.  CITY  OF  

FLORISSANT,  CITY  OF  

FLORISSANT.  CITY  OF  

FLORISSANT.  CITY  OF  

FLORISSANT,  CITY  OF  

FLORISSANT,  CITY  OF  

FLORISSANT,  CITY  OF  

FRANKLIN  COUNTY 

GRANDVIEW,  CITY  OF 

GREENE  COUNTY  , 

HANNIBAL.  CITY  OF 

HOLDEN,  CITY  OF 

INDEPENOENCE.CITY  OF 

JACKSON.  CITY  OF  

JASPER  COUNTY  

JASPER  COUNTY 

JASPER  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

KANSAS  CITY.  CITY  OF  

KANSAS  CITY.  CITY  OF  _ 

KENNETT,  CITY  OF  

LAKE  ST.  LOUIS.  CITY  OF  

LAKE  WINNEBAGO.  CITY  OF  

LAKESHIRE,  CITY  OF 

LIBERTY.  CITY  OF  

LINCOLN  COUNTY 

MACON.  CITY  OF 

MARYLAND  HEIGHTS.  CITY  OF  .. 
MARYLAND  HEK3HTS.  CITY  OF  .. 

MARYVILLE.  CITY  OF  „. 

NEWTON  COUNTY  

O'FALLON.  CITY  OF  

OTALLON.  CITY  OF 

OTALLON.  CITY  OF  

ORRICK.  CITY  OF  

PACIFIC.  CITY  OF 

PACIFIC,  CITY  OF 

PLATTE  COUNTY 

POPLAR  BLUFF.  QTY  OF 

ROCKAWAY  BEACH.  TOWN  OF  .. 

SCOTT  CITY.  CITY  OF  

SEDAUA.  CITY  OF  

ST.  CHARLES  COUNTY  

ST.  CHARLES  COUNTY  

ST.  CHARLES  COUNTY  

ST.  CHARLES.  CITY  OF  

ST.  CHARLES.  CITY  OF  

ST.  CHARLES.  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 


Map  panel 


2907830025C 

29078301 OOC 

29078301 OOC 

2908370025C 

29189C0145H 

29189C0120H 

29008600506 

29008600506 

29008600506 

29183C0244E 

2901890005C 

29183C0430E 

29189C0332H 

29189C0289H 

29189C0061H 

29189C0062H 

29189C0062H 

29189C0062H 

29189C0062H 

29189C0062H 

29049301856 

2901710005C 

2907820095C 

2902230005C 

290714 

2901720035D 

2952650001C 

29080700256 

29060701806 

29060701906 

2908080080C 

29080800900 

2908060085C 

2906080080C 

29080600850 

2908080090D 

2908080080C 

29017300456 
29017301056 
29012900058 

29183C0220E 

2906770001A 

29189C0312H 

29009600016 

29066901 80C 

29022000026 

29189CQ151H 

29189C0156H 

2902646 

29062000406 

29183C0230E 

29183C0237E 

29183C0430E 

29030900016 

2901340001G 

2901340001C 

2904750165A 

29004700030 

290438 

29041400016 

2902830001C 

29183C0286E 

29183C0260E 

29183C0435E 

29183C0288E 

29183C0267E 

29183C0260E 

29183C0280E 

29183C0267E 

29183C0288E 

29189C0276H 

29189C0278H 


Detennination 
date 


07-MAY-98 
07-MAY-98 
18-JUN-98 
12-MAY-98 

28-APR-98 

03-FE6-98 

12-MAR-98 

18-MAY-98 

23-FEB-98 

16-APR-98 

21-MAY-98 

07-MAY-98 

07-MAY-98 

21^AN-98 

21-JAN-98 

19-FEB-98 

12-MAR-98 

14-MAY-98 

16-JUN-98 

12-MAY-98 

09-JUN-98 

06-MAR-98 

05>JAN-98 

20-MAR-98 

04-FEB-98 

04-FE6-98 

13>)AN-98 

25>JUN-98 

25-JUN-98 

27-MAR-98 

0»JAN-98 

04-FE6-98 

20-MAR-98 

09-APR-98 

1fr>JUN-98 

18>JUN-98 

11-JUN-98 

15-APR-98 

12^UN-98 

21-JAN-98 

02-APR-96 

04-FEB-98 

1S^UN-98 

01-JUN-98 

14-MAY-98 

1044AR-98 

21-APR-98 

07-APR-98 

3(KJUN-98 

1&JAN-98 

21-MAY-98 

09>JUN-98 

16-JUN-98 

21-MAY-98 

17-FEB-98 

01-JUN-98 

12-MAR-98 

16-APR-96 

15>)UN-98 

15>JUN-98 

09JAN-96 

30-APR-98 

03-JUN-98 

17-JUN-98 

19-FEB-98 

05-MAR-98 

21-APR-98 

21-APR-98 

24-MAR-98 

18-MAY-98 

28-JAN-98 

1 0"nn Afl^^o  ' 


Case  No. 


98-07-487A 

98-07-487A 

98-07-626A 

98-07-473A 

9&^7-362A 

9S^7-434A 

98-07-1 52A 

98-07-351A 

98-07-556A 

98-07-329P 

98-07-411A 

98^7-304A 

98-07-460A 

96^7-523A 

98-07-153A 

98-07-1 53A 

96-07-297A 

9fr07-337A 

98-07-524A 

98-07-584A 

9a4}7-494A 

98-07~404A 

98^)7-322A 

98-07-040A 

98K)7-324A 

9fr07-225A 

9807-231A 

9frO7-190A 

98^7-46lP 

96^7-461  P 

98-07-027A 

98-07-220A 

9fr07-238A 

96-07-300A 

98-07-420A 

98-07-604A 

96«7-630A 

96^7-633A 

98-07-474A 

98-07-579A 

98-07-232A 

98^7-4 17A 

98^7-245A 

96-07-599A 

98^7-488A 

9fr07-365A 

98^7-201  A 

98-07-369P 

96-07-405A 

98^-615A 

98-07-054A 

9a4)7-517A 

96^7-565A 

98-07-643A 

98^)7-577A 

98-07-280A 

98-07-536A 

98^7-328A 

98-07-333A 

98-07-357A 

98-07-622A 

98-07-1 95A 

98-07-290A 

98-07-574A 

98-07-632A 

9S-07-272A 

98^7-321A 

98-07-327A 

98-07-327A 

98-07-368A 

98^7-551  A 

98^7-077A 

98-07-292A 


Type 


Region 


02 

02 

02 

02 

02 

01 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

06 

02 

02 

01 

02 

01 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

01 

01 

01 

01 

02 

01 

01 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 


State 


MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY  .... 
ST.  LOUIS  COUNTY  .... 
ST.  LOUIS  COUNTY  .... 
ST.  LOUIS  COUNTY  .... 
ST.  LOUIS  COUNTY  .... 
ST.  LOUIS  COUNTY  .... 
ST.  LOUIS  COUNTY  .... 
ST.  LOUIS  COUNTY  .... 
ST.  PETERS.  CITY  OF 
ST.  PETERS.  CITY  OF 
ST.  PETERS.  CITY  OF 
ST.  PETERS.  CITY  OF 
ST.  PETERS,  CITY  OF 
ST.  PETERS.  CITY  OF 
ST.  PETERS,  CITY  OF 
ST.  PETERS. 
ST.  PETERS. 
ST.  PETERS. 
ST.  PETERS. 
ST.  PETERS, 

ST.  PETERS,  CITY  OF  

ST.  PETERS,  CITY  OF  

SUNSET  HILLS,  CITY  OF  .... 

TANEY  COUNTY  

WARREN  COUNTY  

WARREN  COUNTY  

WARREN  COUNTY  

BOELUS,  VILLAGE  OF 

BROKEN  BOW.  CITY  OF  

CASS  COUNTY  

CASS  COUNTY  

CUMING  COUNTY 

CUMING  COONTY 

CUMING  COUNTY 

DANNEBROG.  VILLAGE  OF 
DANNEBROG,  VILLAGE  OF 

DOUGLAS  COUNTY 

DUNBAR,  VILLAGE  OF  

FREMONT,  CITY  OF  

FREMONT,  CITY  OF  

GRAND  ISLAND,  CITY  OF  ... 
GRAND  ISLAND.  CITY  OF  ... 
GRAND  ISLAND,  CITY  OF  ... 
GRAND  ISLAND.  CITY  OF  ... 
GRAND  ISLAND,  CITY  OF  ... 
GRAND  ISLAND,  CITY  OF  ... 
GRAND  ISLAND,  CITY  OF  ... 
GRAND  ISLAND,  CITY  OF  ... 
GRAND  ISLAND,  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND,  OTY  OF  .. 
GRAND  ISLAND,  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND,  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 
GRAND  ISLAND,  OTY  OF  .. 
GRAND  ISLAND.  CITY  OF  .. 

HALL  COUNTY  

HALL  COUNTY  

HALL  COUNTY  

HAMILTON  COUNTY 

HARTINGTON.  CITY  OF  


Map  panel 


Detennination 
date 


29189C0405H 

29189C0276H 

29189C0278H 

29189C0276H 

29189C0276H 

29189C0276H 

29189C0069H 

29189C0278H 

29189C0415H 

29189C0259H 

29189C0267H 

29183C0242E 

29183C0242E 

29183C0242E 

29163C0242E 

29183C0264E 

29183C0264E 

29183C0242E 

29183C0242E 

29183C0244E 

29183C0242E 

29183C0242E 

29183C0242E 

29183C0242E 

29183C0242E 

29189C0293H 

290435A 

29044301256 

29044301256 

29044301256 

310117A 

3100510001B 

3104070050C 

3104070025A 

31042700066 

31042700046 

31042700046 

3101 180001 A 

3101180001A 

31007301256 

31 01 636 

3100690002C 

3100690002C 

31010300156 

31010300156 

31010300206 

3101000100C 

31010300156 

31010300206 

3101000100C 

31010300206 

31010300156 

31010300206 

31010300206 

31010300206 

31010300156 

31010300106 

31010300106 

31010300106 

31010300206 

31010300106 

31010300206 

31010900206 

31010300106 

31010300106 

31010300106 

31010300156 

31010300206 

3101000025C 

3101000100C 

3101000100C 

3104410025A 

3103760005A 


23-FEB-98 

13-MAY-98 

13-MAY-98 

30-MAR-98 

05-MAR-98 

24-JUN-98 

13-APR-98 

12-MAY-98 

12-MAY-98 

27-MAY-98 

29-MAY-98 

30-JAN-98 

30-JAN-98 

21-JAN-98 

16-JAN-98 

03-FEB-98 

04-FEB-98 

04-MAR-98 

21-MAY-98 

15-APR-98 

3(MMAR-98 

13-APR-98 

07-MAY-98 

21-MAY-98 

19-JUN-98 

28-APR-98 

11-JUN-98 

05-MAR-98 

10-JUN-98 

26-JUN-98 

144AAY-98 

17-FEB-98 

09-APR-98 

06-APR-98 

07-APR-98 

01-MAY-98 

0544AY-98 

13>JAN-98 

26-JAN-98 

05-JUN-98 

04-FEB-98 

07-MAY-98 

16-JUN-98 

05^AN-98 

0&>IAN-96 

04-fEB-96 

05-FEB-96 

04-FEB-96 

05-FEB-98 

19-FEB-98 

17-FEB-98 

13-FE6-98 

19-FEB-96 

12-MAR-98 

18-MAR-98 

184«AR-98 

1844AR-98 

13-APR-98 

02-APR-98 

13-APR-98 

09-APR-9e 

1&JUN-96 

28-APR-9e 

22-APR-9e 

07-MAY-9e 

07-MAY-96 

15-MAY-98 

23v)UN-98 

27-MAR-98 

29-APR-98 

10-JUN-98 

04-MAR-98 

1&>JAN-98 


Case  No. 


Type 


98-07-318A 

98-07-323P 

98-07-323P 

9&4)7-355A 

9&-07-356A 

9&^7-383A 

98-07-4 12A 

98-07-456A 

98-07-484A 

98-07-555A 

98-07-561A 

2103 

2103 

9&-07-080A 

98-07-1  ISA 

98-07-1 17A 

98-07-1 76A 

98-07-31 1A 

98-07-3 17A 

9&-07-350A 

98-07-363A 

98-07-396A 

98-07-424A 

98-07-557A 

98-07-6 17A 

98-07-429A 

98-07-624A 

98-07-045A 

96-07-582A 

96-07-628A 

98-07^90P 

98-07-283A 

98-07-372A 

9&-07-392A 

9&^7-385A 

98-07-386A 

98-07-519A 

98-07-091A 

98-07-205A 

98-07-504A 

98-07-016A 

98-07-4 14A 

98-07-559A 

98-07-1 77A 

98-07-1 84A 

98-07-248A 

9807-249A 

96-07-256A 

98-07-265A 

98-07-268A 

98-07-275A 

98-07-278A 

98-07-299A 

98-07-326A 

98-07-373A 

98-07-374A 

9W)7-376A 

98-07-401A 

98-07-4 13A 

98-07-426A 

98^7-427A 

96-07-446A 

9e-07-447A 

9607-448A 

96^7-475A 

9&07-476A 

98-07-510A 

98-07-652A 

98-07-360A 

9fr07-449A 

98-07-6 10A 

98-07-2 18A 

98-07-198A 


02 
05 
05 

oe 

01 
02 
02 
01 
02 

oe 

01 
01 
01 
01 
01 
01 
02 
02 
01 
02 
02 
01 
02 
01 
02 
02 

oe 
oe 
oe 
oe 

06 
02 
02 
01 
02 
01 
02 
02 
02 
17 
01 
01 
01 

oe 

02 
02 
02 
02 

oe 
oe 

02 
02 

oe 

02 

oe 
oe 

02 
02 
02 
02 
02 
02 
02 
02 

oe 
oe 
oe 

02 
02 

02 

oe 

02 
02 
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Region 


State 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07  . 

07 

07  . 

07  . 

07  . 

07  . 

07  . 

07  . 
06  . 

08  . 
08  . 
08  . 
08  . 
08  . 
08  . 
08  . 
08  . 
08  . 
08  . 
08  . 
06  . 
06  . 
06  . 
06  . 
08  . 
08  . 
08  . 
08  . 
08  . 
08  . 
08  . 
06  . 
06  . 
08  . 
08  . 
08  . 
08  . 
08  . 
06  . 
06  . 
08  . 
06  . 
06  . 
08  . 
08  . 
08  .. 
08  .. 


NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

CO 

C» 

CX) 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 


Community 


KEARNEY.  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN.  CITY  OF  

MEADOW  GROVE.  VILLAGE  OF  ... 

OMAHA,  CITY  OF  

OMAHA.  CITY  OF  

OMAHA,  CITY  OF  _ 

OMAHA,  CITY  OF  

OMAHA.  CITY  OF  

OMAHA.  CITY  OF  

OMAHA,  CITY  OF 

OMAHA.  CITY  OF  

OMAHA.  CITY  OF  

OMAHA.  CITY  OF  

OMAHA,  CITY  OF  

OMAHA.  CITY  OF  

OMAHA.  CITY  OF  

PAPILLION.  CITY  OF  

SARPY  COUNTY  

SARPY  COUNTY  

SCHUYLER,  CITY  OF  

SCHUYLER.  CITY  OF  

SCHUYLER.  CITY  OF  

STANTON  COUNTY  

YORK,  CITY  OF  

ARAPAHOE  COUNTY  

ARAPAHOE  COUNTY  

ARAPAHOE  COUNTY  _.. 

ARAPAHOE  COUNTY  

BOULDER  COUNTY  

BOULDER,  CITY  OF 

BOULDER,  CITY  OF 

BOULDER,  CITY  OF 

BOULDER,  CITY  OF 

BOULDER.  CITY  OF 

BOULDER,  CITY  OF 

BROOMFIELD.  CITY  OF  ^. 

BROOMFIELD.  CITY  OF  

CHAFFEE  COUNTY 

CHERRY  HILLS  VILLAGE.  CITY  OF 
CHERRY  HILLS  VILLAGE.  CITY  OF 

COLORADO  SPRINGS.  CITY  OF  

COLORADO  SPRINGS.  CITY  OF  

COLUMBINE  VALLEY.  TOWN  OF  .... 
COLUMBINE  VALLEY.  TOWN  OF  .... 
COLUMBINE  VALLEY.  TOWN  OF  .... 
DENVER.  CITY  AND  COUNTY  OF  .., 
DENVER.  CITY  AND  COUNTY  OF  ... 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

EL  PASO  COUNTY 

EL  PASO  COUNTY 

EL  PASO  COUNTY 

GEORGETOWN.  TOWN  OF  

GOLDEN.  CITY  OF 

GREENWOOD  VILLAGE.  CITY  OF  .. 
GREENWOOD  VILLAGE.  CITY  OF  .. 
GREENWOOD  VILLAGE,  CITY  OF  .. 
GREENWOOD  VILLAGE,  CITY  OF  .. 

GUNNISON  COUNTY  

GUNNISON  COUNTY  

GUNNISON  COUNTY 


Map  panel 


3100160020C 
3152730045C 
3152730037D 
3152730025D 
3152730037D 
3152730037D 
3152730025D 
3152730020D 
3152730037D 
3152730025D 
3152730020D 
3152730020D 
31014600056 
3152740030F 
3152740050F 
3152740045G 
3152740045G 
3152740045G 
31527400S0F 
3152740045G 
3152740045G 
3152740045G 
3152740025F 
3152740025F 
3152740045G 
3152740025F 
31153C0065F 
31153C0135F 
31153C002SF 
3100460005B 
31004600056 
31004600058 
3104780080A 
31023700108 
08005C043SJ 
Oe005C0435J 
08005C0435J 
08005C050SJ 
0e013C0395F 
08013C039SF 
08013C0395F 
08013C0535F 
06013C0395F 
06013C0415F 
08013C0395F 
085073001 OD 
0850730020E 
08026902106 
08005C0170J 
08005C0165J 
06041C0516F 
06041C0736F 
06005C0435J 
06005C0435J 
08005C0435J 
0600460018C 
0800460018C 
0800490020C 
06004901 35C 
06004900SOC 
0600490090C 
08041C0287F 
08041 C0952F 
06041C0490F 
0600350001C 
0800900003A 
08005C0460J 
08005C0460J 
08005C0460J 
08005C0460J 
08007807566 
08007807556 
I  06007807558 


Deteimination 
date 


24-MAR-98 
17-FEB-98 
20-JAN-98 
04-FEB-98 
17-FEB-98 
17-FEB-98 
15-APR-98 
24-APR-98 
07-APR-98 
09-APR-98 
22-APR-98 
15-JUN-98 
01-MAY-98 

19-MAR-98 
03-FE6-98 
04-MAR-98 
20^AR-98 

27-MAR-98 

13-APR-98 

3(KJUN-98 

12-JUN-98 

02-JUN-98 

10-JUN-98 

3(KIUN-98 

30-APR-98 

19-FE6-98 

11-FEB-98 

04-FEB-98 

1 1-MAY-98 

0&JUN-96 

22-MAY-98 

0»viUN-98 

18-FE6-98 

06^AR-98 

06-APR-98 

15-MAY-98 

2^UN-98 

23-JUN-98 

2fr>JAN-98 

07-JAN-98 

17-FEB-98 

02-MAR-98 

10-JLiN-98 

10-FEB-98 

10-FEB-98 

2»>JUN-98 

07-APR-98 

3MAAR-9e 

27-JAN-98 

17-MAR-98 

18-FEB-96 

06-MAR-98 

06-APR-98 

17-FEB-98 

07-APR-98 

06-FEB-98 

06-FEB-98 

17-APR-98 

04^AY-98 

09-JAN-98 

20-JAN-98 

15-APR-98 

22-JUN-98 

24-MAR-98 

13^AN-96 

05-MAR-98 

24-FEB-98 

02-MAR-98 

03-FEB-98 

23-MAR-98 

23-MAR-98 


Case  No. 


98-07-353A 

97-07-320P 

97-07-640A 

98-07-227A 

98-07-281A 

98-07-285A 

98-07-330A 

98-07-378V 

98-07-391A 

98-07-407A 

98^7-428A 

98-07-591A 

98-07^70A 

98-07-200A 

98-07-200A 

98-07-271V 

98-07-320A 

98-07-332A 

98-07-380A 

98^7-395A 

98^7-415A 

98-07-443A 

98-07-552A 

98^7-553A 

98-07-586A 

9807-668A 

9807-468A 

98^7-208A 

98^7-229A 

98^7-251  A 

9807-478A 

98-07-562A 

96^7-587A 

9fr07-566A 

97-08-390P 

98-06^)01  P 

98-08-244P 

96-08-264A 

97-06-197P 

97-06-197P 

97-08-273A 

98<)8052A 

9e-06O64A 

98-08-1 90A 

98-06-307A 

96^)6-1 18A 

9606-118A 

96-06-265A 

98-06^7A 

9e-08-226A 

98-06-093A 

98-06-208A 

97-06-390P 

98-08-001 P 

98^)6-244P 

96-06-1 07A 

98r06-248A 

97-08-127P 

97-06-1 27P 

97-06-272P 

97-06-31 5P 

9ftOe-058A 

98^)6-1 11A 

96-0e-230A 

96-08-319A 

9fr08O66P 

98-08-1 06A 

98-0e-157A 

98-08-183P 

98-08-188A 

98-08- T44  A 

98-08-2 10A 

98-08-218A 


Type 


Region 


01 

05 

02 

02 

02 

02 

01 

19 

02 

01 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

06 

06 

02 

05 

05 

02 

01 

02 

01 

02 

01 

01 

02 

02 

02 

02 

02 

05 

05 

06 

01 

01 

05 

OS 

06 

05 

01 

02 

02 

02 

05 

02 

02 

06 

02 

02 

02 

02 


08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

06 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

06 

08 

08 

08 

08 

08 

08 

08 

08 

06 

08 

06 

08 

08 

08 

06 

08 

08 

08 

08 

06 

06 

06 

06 

08 

08 

06 

08 

06 

06 

06 

06 

06 

06 

06 

06 

08 

06 

06 

08 

06 

06 

06 


State 


CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

ND 

NO 

ND 

ND 

ND 

NO 

ND 

ND 

ND 

ND 

ND 

NO 

NO 

ND 

NO 

HO 


Community 


GUNNISON  COUNTY 

JEFFERSON  COUNTY  

JEFFERSON  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

LAKEWOOO,  CITY  OF  

LAKEWOOD.  CITY  OF  

LAKEWOOD.  CITY  OF  

LAKEWOOD.  CITY  OF  

LAKEWOOD,  CITY  OF  _ 

LARIMER  COUNTY  .„ 

LIMON,  TOWN  OF  

LITTLETON,  CITY  OF 

LITTLETON.  CITY  OF 

LITTLETON.  CITY  OF 

LITTLETON.  CITY  OF 

LITTLETON,  CITY  OF 

MANITOU  SPRINGS.  CITY  OF 

MONTEZUMA  COUNTY  

PARKER.  TOWN  OF  

PARKER.  TOWN  OF  

PUEBLO.  aTY  OF  

ROUTT  COUNTY  

WESTMINSTER.  CITY  OF  

WESTMINSTER.  CITY  OF  

WESTMINSTER,  CITY  OF  . 

WINDSOR.  CITY  OF 

WINDSOR,  CITY  OF 

BILLINGS.  CITY  OF 

BOZEMAN.  CITY  OF  

CAR80N  COUNTY „.. 

CASCADE  COUNTY 

FLATHEAD  COUNTY  

FLATHEAD  COUNTY  

GALLATIN  COUNTY  

HOT  SPRINGS,  TOWN  OF  

JEFFERSON  COUNTY 

KALISPELL.  CITY  OF  

LEWIS  AND  CLARK  COUNTY  . 
LEWIS  AND  CLARK  COUNTY  . 

LINCOLN  COUNTY 

LINCOLN  COUNTY 

UVINGSTON.  CITY  OF  

LIVINGSTON.  CITY  OF  

MISSOULA  COUNTY 

MISSOULA  COUNTY 

PARK  COUNTY  

PARK  COUNTY  

ROUNDUP.  CITY  OF 

ROUNDUP.  CITY  OF 

ROUNDUP.  aTY  OF 

ROUNDUP.  OTY  OF 

SANDERS  COUNTY „.. 

THREE  FORKS.  TOWN  OF  .... 

YELLOWSTONE  COUNTY 

YELLOWSTONE  COUNTY 

BISMARCK,  CITY  OF  

BISMARCK.  CITY  OF  

BURLEKaH  COUNTY 

BURLEKaH  COUNTY 

CENTER.TOWNSHIP  OF  

FARGO.  CITY  OF  

FARGO,  CITY  OF  „ 

FARGO.  CITY  OF  

GRAND  FORKS,  CrrV  OF  

MINOT.  CITY  OF  

MINOT.  CITY  OF  

STARK  COUNTY  

WALSH  COUNTY  

WARD  COUNTY  

WARD  COUI^fTY  „.. 

WARREN.  TOWNSHIP  OF 


,.!., 


Map  panel 


08007807558 

08008701 65B 

0800870380C 

06006703906 

0800870380C 

0800670380C 

0eS0750005C 

08507S0010C 

0850750005C 

0650750005C 

0650750005C 

0801010221C 

06010900016 

08001700050 

06001700050 

08001700100 

06001700050 

08001700100 

06041C0707F 

06028500908 

08031000908 

08031001856 

0850770006C 

080156029SA 

08001C0010G 

06000600120 

06000600070 

0602640005A 

0602640005A 

30006500100 

3000280016C 

30013903406 

3OQWJ0O0oUw 

30002323O5O 
3000231840E 
30002701908 
30007300018 
30015405608 
30002318150 
30003615278 
30003610428 
30015706208 
30015706208 
30005100068 
30005100068 
30063C0675O 


Oetennination 
date 


30063C1770O 
30016000168 
30016000178 
3000500001 8 


30006000018 


30005000018 
30006000018 
30007200058 
30002900018 

3001421015A 
3001421020A 
380149002SA 
380149002SA 
38001 70570A 
3800170570A 
38064800058 
3653640020E 
38536400300 
38536400300 
3853650010D 
3853670022B 
3853670012C 
38536900078 
38013500096 
38537004706 
38537008566 
38026500018 


11-MAY-98 

24-MAR-98 

09>JAN-98 

10-FEB-98 

11-MAR-98 

2044AR-98 

03-FEe-98 

03-FEB-98 

21-MAY-98 

28-APR-98 

11-MAY-98 

25-MAR-98 

30-JUN-98 

18-FE6-98 

0644AR-98 

06-MAR-98 

06-APR-98 

08-APR-98 

05-FEB-98 

26-MAY-98 

04-MAY-98 

07-APR-98 

01-APR-98 

18-FE8-98 

05-MAY-98 

02-MAR-98 

22-JUN^ 

03-FEB-98 

22-JUN-96 

0»>)UN-96 

14-JAN-96 

23>iAN-98 

26-JUN-98 

204«AR-98 
2»JUN-98 
23-JAN-98 
15-MAY-98 
0&viAN-98 
23-APR-96 
2(HMlAY-98 
02-MAR-9e 
07-MAY-9e 
l6>lAN-98 
13>IAN-98 
06-FE8-98 
13-APR-98 
28-APR-9e 
23-APR-9e 
03-FEB-98 
17-FEB-98 
IO-FEe-98 
19-FE&«6 
28-APR-98 
17-MAR-96 
20^^8-96 
11-MAR-98 
13-MAY-98 
28-APR-96 
13-JAN-96 
3(KJUN-96 
07-APR-98 
14-JAN-98 
11-MAY-98 
3(KIUN-98 
17-FEB« 
2aMAR-98 
03>IUN-98 
13.APR-98 
26-MAY-98 
054«AR-98 
01-MAY-96 
0»>JAN-98 


Case  No. 


Type 


98-08-270A 
98-08-066P 

96-08-1 19A 
96-06-152A 
98-06-195P 
9fr4]6-120A 
96^)6-1 39A 
96-08-192A 
98-08-246A 
98-06-268A 
98-06-202A 
9808-341A 
97-08-390P 
98-08^)01P 
96^)8<X)1P 
98-08-244P 
98-08-244P 
96O6-094A 
98-08-266A 
97-08-31 5P 
98-06-184A 
98-08-239A 
9808-158A 
9&08-164A 
9&06-182A 
96-08-296P 
98-0frO77A 
984)6-301  A 
98-06-282P 
984)6-108A 

96-08-32SA 
98-06-1 29A 
98-06-132A 
9frO6-330A 
984)»068A 
98-06-271 A 
SoHWHJy&A 
9fr06-247A 
96-08-279A 
964)8-1 75A 
964)8-2S0A 
964»O08A 
96-08-105A 
96-08-123A 
9fr08-231A 
964)6-222A 
964)6-236A 
964)B-143A 
98-06-151A 
964)e-161A 
98-06-170A 
984»-261A 
9»4)6-173A 
984)6-145A 
964)6-l9eA 
964)6-142P 
964»-2S9A 
964)84)71  A 
964)8-340A 
964)fr^223A 
964)6-1 17A 
9»4)e-204A 
964)6-337A 
9e4)6-176A 
984)64)eiA 
964)6-306A 
9fr4)B-127A 
964)6-2S2A 
984)8-1S9A 
984)6-206A 
984)8-102A 


02 
05 
02 
01 
02 
05 
02 
02 
02 
02 
02 
01 
02 
05 
05 
05 
06 
06 
02 
02 
05 
01 
02 
02 
01 
02 
05 
01 
01 
05 
02 
02 
02 
01 
01 
02 
01 
02 
•  01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
06 
02 
01 
01 
02 
02 
02 
01 
02 
02 
01 
02 
02 
02 
02 
01 
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Region 


State 


06 

06 

06 

06 

06 

06 

08 

06 

06 

06 

06 

06 

08 

08 

08 

08 

06 

06 

08 

08 

06 

06 

06 

08 

06 

08 

08 

08 

06 

06 

06 

06 

06 

08 

08 

08 

06 

08 

08 

06 

06 

09 

09 

09  . 

09  . 

09 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 


SO 
SD 
SO 
SO 
SO 
SO 
SO 
SO 
SO 
SO 
SO 
SO 
SO 

so 
so 
so 
so 
so 
so 
so 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

WY 

WY 

WY 

WY 

WY 

WY 

WY 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


ABEROEEN.  CITY  OF  

ABEROEEN.  CITY  OF  

ABEROEEN.  CITY  OF  

BROWN  COUNTY  

BROWN  COUNTY  „ 

COOINGTON  COUNTY  

MINNEHAHA  COUNTY 

MOODY  COUNTY 

NORTH  SKXJX  CITY.  CITY  OF 

PENNINGTON  COUNTY  

RAPID  CITY.  CITY  OF 

RAPID  CITY.  CITY  OF 

RAPID  CITY.  CITY  OF 

RAPID  CITY.  CITY  OF 

RAPID  CITY.  CITY  OF 

SPEARFISH.  CITY  OF 

SPEARFISH.  CITY  OF 

STURGIS.  CITY  OF  

UNION  COUNTY 

YANKTON.  CITY  OF 

ALPINE.  CITY  OF  . 

ALPINE.  CITY  OF  

FAIRVIEW.  CITY  OF 

HYDE  PARK.  TOWN  OF  

KANAB.  CITY  OF  ....„ „ 

LOGAN.  CITY  OF  

MORGAN  COUNTY  

SALT  LAKE  CITY.  CITY  OF  

SALT  LAKE  COUNTY  

SANTA  CLARA.  TOWN  OF  

ST.  GEORGE.  CITY  OF  

SUMMIT  COUNTY  

UINTAH  COUNTY  ; 

WEBER  COUNTY  „„. 

CASPER.  CITY  OF  

CONVERSE  COUNTY  

GILLETTE.  CITY  OF  

NATRONA  COUNTY 

SHERIDAN  COUNTY 

UINTA  COUNTY  

UINTA  COUNTY  

APACHE  JUNCTION.  CITY  OF  . 

COCHISE  COUNTY  

COTTONWOOD,  TOWN  OF 

EL  MIRAGE.  CITY  OF  

EL  MIRAGE.  CITY  OF  

GILA  COUNTY 

GILBERT.  TOWN  OF 

GILBERT.  TOWN  OF 

GILBERT.  TOWN  OF 

GILBERT.  TOWN  OF 

GILBERT.  TOWN  OF 

GILBERT.  TOWN  OF , 

GILBERT.  TOWN  OF „ 

GLENDALE.  CITY  OF 

HOLBROOK.  CITY  OF 

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARKXDPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MESA,  CITY  OF  

MESA.  CITY  OF  „ 

MESA.  CITY  OF  

MESA.  CITY  OF 


Map  panel 


46013C0265C 

46013C026SC 

46013C0245C 

46013C0265C 

46013C0265C 

46026000096 

46005701 OOB 

460235B 

46008700050 

46006411056 

4654200012F 

4664200012F 

4654200008F 

4664200006F 

4654200004F 

4600460005D 

46004600050 

46006500010 

460242C 

4600930001C 

4902280005A 

4902280005A 

4901136 

4900160001B 

4900650005A 

49001200066 

49009200856 

4901050027A 

4901020458C 

4901780005A 

4901 77001 7F 

49013405256 

4901470014C 

49018702506 

560037001 OC 

56008205206 

5600070006C 

5600360685A 

S600470020C 

56006302756 

56006302756 


0401200003C 

04001215256 

0400960002C 

04013C1165G 

04013C1606G 

04002806856 

04013C2215F 

04013C2860F 

04013C2680F 

04013C2660E 

04013C2190E 

04013C2190E 

04013C2660E 

0401301 190F 

0400670004A 

04013C2695F 

04013C3075F 

04013C3060F 

04013C0eiSQ 

04013C0620E 

04013C1620F 

04013C2065E 

04013C1S95F 

04013021600 

04013C2170E 

04013C0780F 

04013C1165G 

04013C160SG 

04013C2195E 

04013C2170E 

04013C2170E 

04013C2195E 


Oatennination 
data 


234«AR-08 

22-JUNM 

24-JUN-98 

23>JAN^ 

24-JUM48 

24-APR-96 

03-APR-96 

06-MAY-96 

0»>JAN-98 

11-MAR-96 

12>iAN-98 

13-APR-9e 

Q2-MAR-9e 

23-APR-98 

27-MAY-98 

03-FE6-96 

13-MAR-96 

16-APR-96 

14-JAN-98 

25-MAR-98 

17-JUN-98 

1&4UIAY-98 

04-MAY-98 

03-FE8-98 

0e>iUN-96 

22-JUN-98 

05-FEB-98 

2;^AN-98 

06-JAN-98 

15-JUN^ 

28-APR-98 

24-JUN-98 

18-MAR-98 

2044AY-98 

24-JUN-98 

13-JAN-96 

2&%IUN-96 

06-MAY-96 

29-MAY-96 
21-MAY-96 
26^UN-96 
14-JAN-96 
12-MAR-98 
18-MAR-98 

15-JUN-98 
0fr4MR-98 
iaMAR-98 
15-MAY-98 
14-MAY-98 
1&JUN-98 
17-JUN-98 
17-JUN-98 
13-FEB-9e 
20-MAR-98 
16-APR-96 
16-APR-96 
16-APR-96 
30>IUN^ 
30>)UN-98 
16-APR-98 
16-APR-96 
23-FEB-98 
15-MAY-98 
1544AY-98 
12-MAR-98 
18-MAR-98 
18-MAR-98 
23-JAN-98 
16-APR-98 
24-FEB-96 
01-APR-96 


Case  No. 


9»4»O60A 

9ft4»^11A 

96-06-338A 

9M6-116A 

9fr06-193A 

9fr08-241A 

9ft4)6-104A 

98-0e-253A 

9e4)6-103A 

96-06-201A 

9frO6-110A 

96-06-1 77A 

98-06-191A 

9606-236A 

9frOB-286A 

984)8-1 09A 

9frO6-205A 

984)6-088A 

98-06-O90A 

98-08-187A 

9e-06-242A 

96-06-276A 

964)e-249A 

9fr0frO43A 

96-08-274A 

98-06<328A 

98-0e-149A 

9e-06-130A 

97-0fr-430P 

964)8-277P 

96-0e-256A 

96-06-314A 

96-06-150A 

964)e-278A 

96-06-336A 

9»0»083A 

904)8-326A 

9fr08-245A 

9e4)6-194V 

96-0fr-291A 

9fr06-296A 

97-09-121  IP 

97-09-1  IIP 

984)9-380P 

964»-497P 

96-0»<497P 

96-09-578A 

96-09-1 93A 

9e4)»-460A 

964I9423A 

9a-0»428A 

96-09-736A 

9fr09-753A 

9fr00-777A 

96-0»-351A 

9fr09-379P 

97-0»-1116P 

97-09-1 116P 

97-09-1 1 16P 

97-09-567P 

97-0»«67P 

9609-226P 

96-00-226P 

9&09-236P 

96-09-2S3P 

9fr09-253P 

96-0»-322P 

96-09-497P 

98-09-497P 

96-09-339A 

9&*vlr4U9A 

9e-0»437A 
96-09-468A 


Type 


Region       State 


01 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

01 

17 

01 

02 

01 

02 

02 

02 

02 

02 

01 

02 

01 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

06 

06 

05 

05 

05 

02 

01 

01 

01 

01 

01 

01 

01 

01 

05 

06 

06 

06 

05 

05 

05 

05 

06 

05 

05 

06 

05 

06 

02 

02 

01 

02 


Community 


MESA,  CITY  OF  

MESA,  CITY  OF  

MESA.  CITY  OF 

MESA.  CITY  OF 

MESA.  CITY  OF  

MESA,  CITY  OF 

NAVAJO  COUNTY  

NAVAJO  COUNTY  

PARADISE  VALLEY.  TOWN  OF 
PARADISE  VALLEY.  TOWN  OF 
PARADISE  VALLEY.  TOWN  OF 

PEORIA.  CITY  OF  

PEORIA.  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF 

PHOENIX,  CITY  OF  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

QUEEN  CREEK,  TOWN  OF 

QUEEN  CREEK,  TOWN  OF  

QUEEN  CREEK.  TOWN  OF  

SANTA  CRUZ  COUNTY  

SCOTTSDALE.  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE.  CITY  OF  

SCOTTSDALE.  CITY  OF  

SIERRA  VISTA.  CITY  OF  

SIERRA  VISTA.  CITY  OF  

SIERRA  VISTA.  CITY  OF  

SIERRA  VISTA,  CITY  OF  

SURPRISE,  TOWN  OF 

SURPRISE.  TOWN  OF 

TEMPE.  CITY  OF 

TEMPE.  CITY  OF 

TEMPE,  CITY  OF 

TUCSON.  CITY  OF  

TUCSON.  CITY  OF  

TUCSON.  CITY  OF  

TUCSON,  CITY  OF  

TUCSON.  CITY  OF  

TUCSON.  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON.  CITY  OF  

TUCSON,  CITY  OF  

TUCSON.  CITY  OF  

TUCSON.  CITY  OF  

TUCSON.  CITY  OF  

TUCSON,  CITY  OF  


Map  panel 

Detemiination 
date 

Case  No. 

04013C2195E 

30-MAR-96 

9609-523A 

04013C2215F 

21-APR-98 

98-09-541A 

04013C2195E 

24-APR-98 

964»-567A 

04013C2195E 

28-APR-98 

9&O9-606A 

04013C2195E 

29>»UN-98 

98-09-779A 

04013C2205E 

25>JUN-98 

9&O»«01A 

04006618076 

20MAR-98 

98-09-379P 

04006618266 

20-MAR-98 

9&4»-379P 

04013C1680F 

15^WlAY-98 

98-09-253P 

04013C1690E 

15-MAY-98 

9e-0»-253P 

04013C1695F 

1544AY-98 

98-09-253P 

04013C1190F 

22-JAN-98 

984»-219P 

04013C1630F 

21-MAY-98 

98-09-711A 

04013C1655H 

03-FEB-98 

97-09-1 21 2P 

04013C1660F 

03-FEB-98 

97-09-1212P 

04013C1665G 

03-FE6-98 

97-09-1212P 

0401 301 670E 

03-FEB-98 

97-09-1212P 

04013C1620F 

16-APR-98 

96-09-226P 

04013C2085E 

16-APR-98 

98-09-226P 

04013C2105O 

06vlAN-98 

96-09-248A 

04013C1680F 

15-MAY-98 

9609-253P 

04013C2155E 

10-MAR-9e 

964»-310A 

04013C1660F 

09%JAN-98 

964)9-318A 

04013C2140E 

07-APR-9e 

98-O9-507P 

04013C1670E 

03>JUN-98 

9W)9^78A 

04013C2135D 

O^UN-98 

98-09-678A 

04013C2155E 

2&JUN-98 

98-09-710A 

04013C2165F 

02-JUN-98 

98-09-719P 

04013C1195D 

17^UN-9e 

98-09-725A 

04013C1215H 

17-JUN-98 

9609-725A 

04013C1660F 

24-JUN-96 

96-09-796A 

0400733905C 

1&-FE6-98 

964)9-087A 

040^ -'316900 

23^AN-98 

98-09-269A 

040C732220D 

27-MAY-98 

96-09-294P 

040073222SC 

27-MAY-98 

984)»-294P 

04007316650 

17-FE6-98 

98-0»^73A 

04007316450 

17-FE6-96 

964)9-382A 

0400731610E 

24-JUN-98 

96-09-580A 

04007316200 

03-JUN-98 

98-09«1lA 

04007316450 

11-MAY-98 

98-09<12A 

04013C2695F 

16-APR-98 

97-09-1 1 16P 

04013C3075F 

16-APR-98 

97-09-1 116P 

04013C30eOF 

16-APR-98 

97-09-1 1 16P 

04009002806 

05-FEB-98 

96-09-359V 

04013C2160D 

02>JUN-98 

97-09-1079P 

04013C0820E 

30>JUN-98 

97-09-567P 

04013C1695F 

1&-MAY-98 

98-09-253P 

04013C2160D 

15-MAY-98 

96-09-253P 

04013C2155E 

26-MAY-98 

98-09^65A 

04013C1705E 

22-JUN-98 

96-09-762A 

0400121232C 

0&JAN-98 

98-09-273A 

04001 70005C 

27-JAN-98 

964»-330A 

04001 70005C 

26-MAY-98 

9609«S6A 

04001 70005C 

03>IUN-98 

9fr09484A 

04013C1165G 

ie-MAR-98 

96-09-497P 

04013C1605G 

164MR-96 

98-09-497P 

04013C21600 

15-MAY-98 

9&09-253P 

04013C2170E 

1&-MAY-98 

984)9-253P 

04013C2165F 

02-JUN-98 

9^09-7l9P 

04007322656 

2&44AR-96 

98-09-271 P 

04007328556 

254*AR-98 

96-09-271 P 

0400760025H 

17-FEB-96 

9a4)9-279A 

0400760050F 

17-FE6-98 

9&-09-279A 

0400760020J 

10-MAR-98 

96-09-411A 

0400760020J 

02-MAR-98 

98-09-441A 

0400760045G 

13-MAR-98 

984)9-460A 

0400760055G 

17-APR-98 

96-09-490P 

0400760020J 

28-APR-98 

98-09-500A 

0400760020J 

23-MAR-98 

96-09-531 A 

0400760025H 

11-MAY-98 

98-09^02A 

0400760020J 

06-MAY-98 

984)9*27A 

0400760020J 

06-MAY-98 

984)9-632A 

0400760050F 

1           26-MAY-98 

96-09-657A 

Type 


02 

02 

02 

02 

02 

02 

05 

05 

05 

05 

05 

06 

01 

06 

06 

06 

06 

05 

05 

02 

05 

01 

02 

06 

02 

02 

01 

06 

01 

01 

02 

01 

01 

05 

05 

02 

02 

02 

02 

02 

06 

06 

06 

19 

05 

06 

05 

05 

02 

01 

02 

02 

02 

02 

06 

06 

06 

06 

06 

06 

06 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 
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Region 


State 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09  . 

09 

09 

09 

09 

09  . 

09  . 

09 

09 

09 

09  . 

09  . 

09 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 


AZ 
AZ 
AZ 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Community 


TUCSON,  CITY  OF  

TUCSON.  CITY  OF  ^ 

WILLCOX.  CITY  OF  „„ „.... 

AGUA  CALIENTE  BAND  OF  CAHUILLA  INDIANS  TRIBE 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDIANS  TRIBE 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDIANS  TRIBE 
AGUA  CALIENTE  BAND  OF  CAHUILLA  INDIANS  TRIBE 

ANTIOCH.  CITY  OF  

ARCATA.  CITY  OF  „... 

ARCATA.  CITY  OF ; 

BIG  BEAR  LAKE,  CITY  OF  

BUTTE  COUNTY  „ > 

BUTTE  COUNTY  

BUTTE  COUNTY  

BUTTE  COUNTY  . „ 

BUTTE  COUNTY  

BUTTE  COUNTY  

BUTTE  COUNTY  

CARLSBAD,  CITY  OF 

CARLSBAD,  CITY  OF 

CARLSBAD,  CITY  OF 

CATHEDRAL  CITY,  CITY  OF 

CATHEDRAL  CITY.  CITY  OF 

CHULA  VISTA.  CITY  OF  

CHULA  VISTA.  CITY  OF  „ 

COLTON,  CITY  OF  

CONCORD.  CITY  OF  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY 

COROf4A.  CITY  OF  

CORONA.  CITY  OF  

CORONADO.  CITY  OF  

CORONADO,  CITY  OF  „ 

COSTA  MESA.  CITY  OF .„ 

DANVILLE.  TOWN  OF  

DANVILLE.  TOWN  OF  

DAVIS.  CITY  OF 

DEL  NORTE  COUNTY  

DEL  NORTE  COUNTY  

DINUBA.  CITY  OF  .^ 

DIXON.  CITY  OF  ...„ > 

DIXON.  CITY  OF _ _ 

DIXON,  CITY  OF : _.. 

DUBLIN,  CITY  OF  „.. 

DUBLIN.  CITY  OF ....„ 

CL    wAJQJrl,    Ol  I  Y    \Jt        •■••■•■•••••■■■••••■■••■■•^•■••••••■k.a 

EL  DORADO  COUNTY 

EL  DORADO  COUNTY  

ENCINITAS.  CITY  OF  '. _ 

ENCINITAS,  CITY  OF  i. 

ESCONDIDO.  CITY  OF 

ESCONDIDO.  CITY  OF  

ESCONDIDO,  CITY  OF  ^...„.. 

ESCONDIDO.  CITY  OF  

FRESNO  COUNTY  

FRESNO  COUNTY  

FULLERTON.  CITY  OF 

FULLERTON.  CITY  OF „ 

HEALDSBURG.  CITY  OF  

HEALDSBURG.  CITY  OF  

HESPERIA.  CITY  OF  

HIGHLAND.  CITY  OF   

HUMBOLDT  COUNTY  

HUNTINGTON  BEACH.  CITY  OF 

HUNTINGTON  BEACH.  CITY  OF _ 

HUNTINGTON  BEACH.  CITY  OF 

HUNTINGTON  BEACH.  CITY  OF „ 

KERN  COUNTY  

LA  OUINTA.  CITY  OF  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  


Map  panel 


0400760045G 

0400760025H 

0400180001C 

0602570004C 

0602570006C 

0602570007C 

0602570009C 

0600260005C 

0600610004E 

0600610002E 

06071 C8005F 

0600170225B 

06007C0340C 

06007C0485C 

06007C0530C 

06007C0550C 

06007C0575C 

06007C0600C 

06073C0764F 

06073C1034F 

06073C1053F 

0607040005C 

060704001 OB 

06073C1914F 

06073C2157F 

06071C8691F 

0650220008B 

06002502756 

0600250250B 

06a2500005F 

0602500005F 

06073C1883F 

06073C1891F 

06059C0038F 

0607070001 A 

0607070002A 

0604240002B 

06502501 OOC 

06502500256 

06506602806 

0603690001 B 

0606310154B 

06063101 58B 

06070500016 

06070500018 

06073C1666F 

0600401 OOOB 

0600400725C 

06073C1034F 

06073C1042F 

06073C0818F 

06073C0818F 

06073C0813F 

0607301 081 F 

06502914106 

0650290885C 

C50S9C0006E 

06069C0001E 

060375051 OB 

06037505306 

06071 C6495G 

06071C8706F 

06006011456 

06059C0035F 

06059C0036F 

06059C0045F 

06059C0036F 

0600751825C 

06070900056 

0600900330A 

0600900525B 

06009008406 

0600900930A 


Detemiination 
date 


15-JUN-98 

24-JUN-98 

13-APR-98 

22-MAY-98 

22-MAY-98 

22-MAY-98 

22-MAY-98 

06-MAR-98 

23-JAN-98 

10-JUN-98 

29-MAY-98 

14-JAN-98 

09-JUN-98 

09-JUN-98 

09-JUN-98 

09-JUN-98 

09-JUN-98 

09-JUN-98 

30^AR-98 

26-MAR-98 

2(KJAN-98 

22-MAY-98 

22-MAY-98 

07-JAN-98 

03-JUN-98 

21-JAN-98 

22-APR-98 

30-MAR-98 

21-APR-98 

104WIAR-98 

15-APR-98 

10-FEB-98 

10-FE6-98 

11-FE6-98 

05^AN-98 

20-MAY-98 

20^AN-98 

14-JAN-98 

24-JUN-98 

25-FE6-98 

11-MAY-98 

11-MAY-98 

11-MAY-98 

20-FE6-98 

26-MAY-98 

05>JAN-98 

22-JUN-98 

21-MAY-98 

16-JUN-98 

16-JUN-98 

09>JAN-98 

05-FEB-98 

27>JAN-98 

21-MAY-98 

03-FE6-98 

11-MAR-98 

13-MAR-98 

11-MAY-98 

28>IAN-98 

28JAN-98 

17-MAR-98 

15-MAY-98 

11-MAY-98 

06-FE6-98 

06-FEe-98 

06-FE6-98 

28-APR-98 

21-MAY-98 

28-MAY-98 

20-MAR-98 

03-MAR-98 

03-MAR-98 

034/IAR-98 


Case  No. 


98-09-702A 

98-09-769A 

97-09- 1084  A 

98^)9-440P 

98-09-440P 

98-09-440P 

98-09-440P 

98-09-350A 

98-09-341V 

98-09-590A 

98-09-263A 

98-09-021A 

98-09-475V 

98-09-475V 

98-09-475V 

98-0»-475V 

98-09-475V 

98-09-475V 

97-09-1 191 A 

97-09-1 193A 

98-09-307A 

98-09-440P 

98-09-440P 

98-09-160A 

98-09-681A 

97-09-363P 

98-09-564A 

98-09<462A 

984)9-498A 

98-09-396A 

98-09<449A 

9^-O9-360P 

98-09-360P 

98-09-229A 

98-09-292A 

98-09-585P 

98O9-305A 

98-09-242A 

98-09-749A 

98-0»400A 

97-09-327P 

97-09-327P 

97-09-327P 

98-09-372A 

98-0»«77A 

98^)9-261A 

98-09-551 A 

98-09-597A 

98-O9-290P 

98^)9-290P 

98-09-205A 

98-09-268A 

98-09^12A 

98-0»«48A 

98-09-151A 

9&-09-157A 

98-09-296P 

9809-599A 

97-09-1 098A 

97-09-1098A 

9e-09-446A 

98-09-595A 

98-09-570A 

97-09-282V 

97-09-282V 

97-09-282V 

98-09-518A 

98-09-649A 

98-09-458A 

98-09-389A 

98^)9-421V 

98-09-421V 

98-09-421V 


Type 


Region 


02 

02 

01 

05 

05 

05 

05 

02 

19 

02 

01 

01 

19 

19 

19 

19 

19 

19 

01 

01 

01 

05 

05 

01 

02 

05 

02 

02 

02 

02 

02 

06 

06 

01 

02 

05 

02 

02 

02 

01 

05 

05 

05 

02 

02 

02 

02 

02 

06 

06 

01 

01 

02 

02 

02 

02 

05 

02 

01 

01 

02 

01 

02 

19 

19 

19 

02 

02 

01 

02 

19 

19 

19 


09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  .. 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09 

09 

09  . 

09 

09 

09 

09 

09 

.09 

09 

09 

09 

09 

09 

09 

09 

08 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


LARKSPUR.  CITY  OF  

LARKSPUR.  CITY  OF  

LASSEN  COUNTY  

LEMOORE.CITY  OF  

LIVERMORE,  CITY  OF  

LOMPOC,  CITY  OF  

LONG  BEACH.  CITY  OF  

LOS  ALTOS  HILLS.  TOWN  OF 

LOS  ANGELES  COUNTY  

LOS  ANGELES.  CITY  OF 

LOS  ANGELES,  CITY  OF 

LOS  ANGELES.  CITY  OF 

MADERA  COUNTY  

MADERA  COUNTY  

MARIN  COUNTY 

MARIN  COUNTY 

MARIN  COUNTY 

MERCED  COUNTY 

MERCED  COUNTY 

MERCED.  CITY  OF  

MERCED.  CITY  OF  

MILL  VALLEY.  CITY  OF  

MILL  VALLEY.  CITY  OF  

MILPITAS.  CITY  OF 

MILPITAS.  CITY  OF 

MISSION  VIEJO.  CIY  OF  

MONTEBELLO.  CITY  OF  

MONTEREY  COUNTY  

MORRO  BAY,  CITY  OF  

NAPA  COUNTY  

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NORCO.  CITY  OF 

NOVATO.  CITY  OF  

NOVATO,  CITY  OF 

OCEANSIDE.  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE,  CITY  OF  

OCEANSIDE.  CITY  OF  

OCEANSIDE.  CITY  OF  

ONTARIO.  CITY  OF 

ORANGE,  CITY  OF  

PALM  SPRINGS,  CITY  OF  

PALM  SPRINGS,  CITY  OF  

PALM  SPRINGS,  CITY  OF  

PALM  SPRINGS,  CITY  OF  

PALM  SPRINGS,  CITY  OF  

PALO  ALTO,  CITY  OF  

PERRIS,  CITY  OF 

PERRIS.  CITY  OF 

PISMO  BEACH.  CITY  OF  

PLACER  COUNTY 

PLACER  COUNTY  

PLACERVILLE.  CITY  OF  

PLEASANTON.  CITY  OF  

PLEASANTON.  CITY  OF  

PLEASANTON.  CITY  OF  

PLEASANTON.  CITY  OF  

PLEASANTON.  CITY  OF  

PLEASANTON,  CITY  OF  

PLEASANTON.  OTY  OF  

PLEASANTON.  CITY  OF  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PLUMAS  COUNTY  ...._ 

PLUMAS  COUNTY  

PLUMAS  COUNTY  

PORTERVILLE.  CITY  OF  

I  PORTERVILLE.  CITY  OF  


Map  panel 


0650400001B 

0650400001 B 

0600920675B 

06008600506 

0600080010B 

0603340003D 

0601360025B 

0603420001 B 

0650430345B 

0601370071C 

0601 370071 C 

0601 370071 C 

06017007506 

0601700350B 

0601730268B 

0601730268B 

0601730264A 

06047C0465E 

06047C0430E 

06047C0420E 

06047C0440E 

0601770005B 

0601770005B 

0603440001 F 

0603440003F 

06059C0058F 

06014100016 

0601950205D 

0603070005C 

06020504306 

0602070010C 

0602070005C 

06025600036 

0601780005C 

0601780005C 

06073C0759F 

06073C0752F 

06073C0756F 

06073C0757F 

06073C0752F 

06073C0752F 

06073C0752F 

06073C0752F 

06071C8620F 

06059C0022F 

0602570008C 

0602570004C 

0602570006C 

0602570007C 

0602570009C 

0603480003D 

0602580010D 

0602580015D 

06030900026 

06061C0211F 

06061 C0069F 

06004100016 

0600120001E 

0600010205C 

0600120001E 

0600120001E 

06001200030 

060001 0205C 

0600120001E 

0600120001E 

0602446 

0602446 

0602446 

0602446 

0602446 

0602446 

0604070010D 

06040700100 


Detemiination 
date 


Case  Ho. 


Type 


02-MAR-98 
17-JUN-98 
08-JUN-98 
18-MAR-98 
28-JAN-98 
15-JUN-98 
09-JAN-98 
11-KIAY-98 
19-FE6-98 
04-MAR-98 
25-MAR-98 
28-APR-98 
14-JAN-98 
30-MAR-98 
09-JAN-98 
20-JAN-98 
24-JUN-98 
23-JAN-98 
20-MAR-98 
10-MAR-98 
10-MAR-98 
09-JAN-98 
12-JUN-98 
05^AN-98 
05-FEB-98 
12-JUN-98 
21-APR-98 
21-APR-98 
30-MAR-98 
05-MAY-98 
12-JAN-98 
06-FE8-98 
23-JAN-98 
03-FEB-98 
08-JUN-98 
17-FE6-98 
13-JAN-98 
28-APR-98 
28-APR-98 
134*/(AR-98 
17-MAR-98 
23-MAR-98 
17-JUN-98 
22-JUN-98 
25-JUN-98 
04-MAR-98 
22-MAY-98 
22-MAY-98 
22-MAY-98 
22-MAY-98 
25-JUN-98 
24-FE6-98 
03-JUN-98 
24-APR-98 
30-JUN-98 
10-JUN-98 
17-FE6-98 
05-JAN-98 
06-FE6-98 
06-FE6-98 
27-MAR-98 
27-MAR-98 
04-MAY-98 
30-MAR-98 
15-JUN-98 
13^AR-98 
15^AN-98 
02-MAR-98 
09-MAR-98 
13-APR-98 
22-APR-98 
23-JAN-96 
i5^AY-98 


98-09-433A 

98-09-728A 

98-09-692A 

9S-09-009A 

98-09-0 19A 

98-09-5  ISA 

98-09-3 13A 

98-09-607A 

98-09-285P 

98-09^15A 

98-09-435A 

98-09-537A 

98-09-309A 

98-09-5 10A 

98-09-299A 

98-09-303A 

98-09-746A 

98-09-337A 

98-09-390A 

98-09-387A 

98-09-387A 

98-09-045A 

98-09-768A 

98-09-280A 

98-09-283A 

98-09-7 14A 

98-09-445P 

98-09-454A 

98-09-470A 

98-09-506A 

9&-09-325A 

98-09-355A 

98O9-140A 

98-09-31 5A 

98-09^75A 

98-09-181A 

98-09-232A 

98-09-363A 

96-09-363A 

98-09-399A 

98-0»469A 

98-09-532A 

98-09-742A 

98-09-609P 

98-09-508A 

98-09-329A 

98-09-440P 

98-09-440P 

98-09-440P 

98-09-440P 

98-09-757A 

98-09-293A 

98-09-555A 

98-09-511 A 

98-09-474V 

98-09-573A 

98-09-352A 

98-09-150A 

98-09-206A 

9809-336A 

984)9-493V 

98-09-493V 

98-09-505A 

98-09-524A 

9809-717A 

97-09-1 01 3P 

98-09-301 A 

d8-09-402A 

98-09-428A 

98-09-51 7A 

98-09-560A 

98-09-304A 

98-09-626A 


02 
02 
02 
01 
01 
02 
02 
01 
06 
02 
02 
02 
01 
02 
02 
02 

oe 

01 

01 

01 

01 

02 

02 

02 

01 

02 

05 

02 

01 

02 

02 

02 

01 

01 

02 

01 

01 

02 

02 

01 

01 

01 

01 

06 

01 

01 

05 

05 

05 

05 

02 

01 

01 

02 

19 

02 

01 

01 

01 

01 

19 

19 

01 

02 

01 

06 

02 

02 

02 

02 

02 

01 

01 
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Region 


State 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09  . 

09 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 

09  . 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


POWAY,  CITY  OF 

POWAY.  CITY  OF  

POWAY.  CITY  OF 

RANCHO  CUCAMONGA.  CITY  OF  . 
RANCHO  CUCAMONGA,  CITY  OF  . 
RANCHO  CUCAMONGA.  CITY  OF  . 
RANCHO  CUCAMONGA,  CITY  OF  . 

RANCHO  MIRAGE.  CITY  OF  

RANCHO  MIRAGE.  CITY  OF  

RANCHO  MIRAGE,  CITY  OF  

REDDING.  CITY  OF  

REDOING.  CITY  OF   

REDDING.  CITY  OF  

REDLANDS.  CITY  OF  

REDLANDS.  CITY  OF 

RICHMOND.  CITY  OF  

RIVERSIDE  COUNTY 

RIVERSIDE  COUNTY  

RIVERSIDE  COUNTY  

RIVERSIDE  COUNTY 

RIVERSIDE.  CITY  OF 

RIVERSIDE.  CITY  OF 

ROCKLIN.  CITY  OF  

ROCKLIN.  CITY  OF  

ROCKLIN,  CITY  OF  

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY  , 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY  , 

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY  

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO  COUNTY 

SACRAMENTO.  CITY  OF 

SACRAMENTO.  CITY  OF 

SAN  BENITO  COUNTY  

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO  COUNTY 

SAN  BERNARDINO.  CITY  OF  

SAN  CARLOS.  CITY  OF 

SAN  CARLOS.  CITY  OF 

SAN  DIEGO  COUNTY 

SAN  DIEGO  COUNTY  .'..... 

SAN  DIEGO  COUNTY  „ 

SAN  DIEGO  COUNTY  

SAN  DIEGO.  CITY  OF  

SAN  DIEGO.  CITY  OF  

SAN  DIEGO.  CITY  OF  

SAN  DIEGO.  CITY  OF 

SAN  DIEGO.  CITY  OF  

SAN  DIEGO.  CITY  OF  

SAN  DIEGO,  CITY  OF 

SAN  DIEGO.  CITY  OF 

SAN  DIEGO.  CITY  OF 

SAN  JACINTO.  CITY  OF  

SAN  JOAQUIN  COUNTY 

SAN  JOAQUIN  COUNTY 

SAN  JOSE.  CITY  OF  

SAN  JOSE,  CITY  OF  „. 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE.  CITY  OF  

SAN  JOSE.  CITY  OF  

SAN  JOSE.  CITY  OF  

SAN  JUAN  CAPISTRANO,  CITY  OF 

SAN  MARCOS.  CITY  OF 

SAN  MARCOS.  CITY  OF 

SAN  MARCOS.  CITY  OF 

SAN  RAFAEL.  CITY  OF  


Map  panel 


06073C1358F 

06073C1358F 

06073C1359F 

06071C7895F 

06071C7911G 

06071C7913G 

06071C8610F 

0602590003C 

0602&90004C 

0602590007C 

0603600025C 

0603600025D 

0603600025D 

06071C8712F 

06071C8717F 

06003500208 

0602451 585B 

0602451625C 

0602450900D 

06024527 IOC 

06026000206 

06026000306 

06061C0413F 

06061C0414F 

06061C0414F 

06026203200 

06026201150 

06026203150 

0602620065E 

06026201 85E 

06026202950 

0602620305E 

0602620410D 

06026204200 

06026202050 

06026201 85E 

06026200550 

0602660010E 

0602660025E 

06069C0080C 

06071C7935F 

06071C7155F 

06071C6691F 

0603270001 C 

0603270001C 

06073C0778F 

06073C0779F 

06073C0525F 

06073C1662F 

06073C1613F 

06073C1334F 

06073C1643F 

06073C1916F 

06073C1594F 

06073C1594F 

06073C1362F 

06073C1613F 

06073C10e7F 

0650S60005O 

06029904558 

06029904556 

0603490020E 

0603490020E 

0603490020E 

0603490009F 

0603490020E 

06034900270 

0603490020E 

06059C0071F 

06073C0791F 

06073C0791F 

06073C0792F 

06505800208 


Detemiination 
date 


22-JAN-98 
24-APR-98 
11-MAY-98 
13-MAY-98 
13-MAY-98 
13-MAY-98 
17-JUN-98 
29-APR-98 
29-APR-98 
29-APR-98 
17-FEB-98 
03-MAR-98 
24-APR-98 
08-JUN-98 
27-MAY-98 
05^AN-98 
1(KJUN-98 
10>JUN-98 
08>JAN-98 
30-APR-98 
04-MAR-98 
28-APR-98 
30-JUN-98 
30-JUN-98 
10>MJN-98 
28>JAN-98 
07-APR-98 
06-FEB-98 
02-MAR-98 
17-FEB-98 
05^EB-98 
05-FEB-98 
05-FE6-98 
05-FEB-98 

17-MAR-98 

13-APR-98 

07-JAN-98 

09>IAN-98 

17-FEB-98 

30-MAR-98 

21-APR-98 

21-JAN-98 

02-FEB-98 

17^UN-98 

07-APR-98 

07-APR-98 

21-APR-98 

13-MAY-98 

11-FEB-98 

19-FEB-98 

07-APR-98 

13-APR-98 

15-MAY-98 

14-MAY-98 

04-MAY-98 

17-JUN-98 

17-JUN-98 

06-MAY-9e 

2»viUN-98 

08%IUN-98 

2(KJAN-98 

15-APR-96 

01-MAY-98 

26-MAY-98 

06-MAY-9e 

26-MAY-98 

2&>JUN-98 

05sJAN-98 

03-FEB-98 

05-MAR-98 

05^AR-98 

050AN-98 


Case  No. 


96-09-1 068P 

98-09-572A 

98-09-673A 

98-09-381 P 

98-09-381 P 

98-09-381 P 

98-09-780A 

98-09-013P 

98-09-01 3P 

98-09-013P 

98-09-377A 

98-09-422V 

98-09-574A 

98-09-667A 

98-09-668A 

98O9-270A 

97-09-1 176P 

97-09-1 176P 

98-09-31 7A 

98-09-488A 

98-09-396P 

98-09-565A 

98^)9-472V 

9Q-09-472V 

98-09-616A 

98-0W)76P 

98-09-243A 

98-09-291 A   • 

98-09-331A 

98-09-349A 

98-09-358V 

98-09-358V 

98-09-358V 

98-09-358V 

98-09-434A 

984)9<481A 

98-09-519A 

98-09-258A 

98-09-297A 

98-09-405A 
98^)9-509A 
97-09-363P 
98-09-343A 
98-09-745A 
98-09-413P 
984)9-413P 
9e-09-533A 
9fr09-534P 
98-09-367A 
98-09-391 P 
98-09-5 12A 
98-09-520A 
9fr09422A 
9&4)9-624A 
9e-09-629P 
98-0&«93A 
9B-09-739A 
96-09-561A 
98-09h443A 
98-0»«03A 
9&-09-323A 
9&09-528A 
9e-09-589A 
9fr09-594A 
9e^)9^33A 
9ftO9-680A 
98-09-778A 
98-09-284A 
98-09-362A 
98-09-463P 
98-09-463P 
98-09-267A 


Type 


Region 


05 

02 

02 

06 

06 

06 

02 

06 

06 

06 

02 

19 

02 

01 

02 

01 

06 

06 

01 

02 

06 

02 

19 

19 

02 

05 

02 

01 

01 

02 

19 

19 

19 

19 

17 

02 

02 

01 

02 

02 

02 

02 

05 

02 

02 

05 

05 

02 

05 

02 

06 

02 

02 

02 

02 

06 

02 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

02 

02 

06 

06 

02 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


State 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Community 


SAN  RAFAEL.  CITY  OF  

SAN  RAFAEL.  CITY  OF  

SANTA  BARBARA  COUNTY 

SANTA  BARBARA  COUNTY  

SANTA  BARBARA  COUNTY  ....... 

SANTA  BARBARA  COUNTY 

SANTA  CLARA  COUNTY  _. 

SANTA  CLARA  COUNTY  „. 

SANTA  CLARA,  CITY  OF  „.. 

SANTA  CLARA.  CITY  OF  

SANTA  CLARA.  DTY  OF 

SANTA  CRUZ  COUNTY 

SANTA  CRUZ  COUNTY  

SANTA  CRUZ  COUNTY 

SANTA  MARIA,  CITY  OF  

SANTA  ROSA,  CITY  OF 

SANTEE,  CITY  OF _. 

SHASTA  COUNTY 

SHASTA  COUNTY  

SIMI  VALLEY,  CITY  OF 

SIMI  VAL4.EY,  CITY  OF  

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY.  CITY  OF _, 

SIMI  VALLEY,  CI  I'Y  OF  

SIMI  VALlEY,  CITY  OF  

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY.  CITY  OF , 

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY.  CITY  OF  „., 

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY.  CITY  OF  

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY.  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SISKIYOU  COUNTY  

SISKIYOU  COUNTY  

SOLANO  COUNTY  

SOLANO  COUNTY  

SOLANO  COUNTY  

SOLANO  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SOUTH  LAKE  TAHOE.  OTY  OF 

STANISLAUS  COUNTY 

SUNNYVALE.  CITY  OF  

SUNNYVALE.  CITY  OF  

SUNNYVALE.  CITY  OF  „.... 

SUSANVILLE.  CITY  OF 

TEHAMA  COUNTY  

TEHAMA  COUNTY  

TEMECULA.  CITY  OF  

THOUSAND  OAKS.  CITY  OF 

TIBURON.  CITY  OF 

TRINITY  COUNTY  

TULARE  COUNTY  

UKIAH,  CITY  OF  

UNION  CITY,  CITY  OF  

VACAVILLE.  CITY  OF  

VALLEJO.  CITY  OF 

VALLEJO.  CITY  OF  

VENTURA  COUNTY  — 

VISALIA.  CITY  OF  


Map  panel 


06505800156 

0650560020B 

060331 0730C 

060331 0765E 

0603310100C 

060331 0740D 

06033702050 

0603370445D 

0603500002C 

0603500003C 

0603500001 C 

06035300956 

06035303566 

06035302406 

06033600050 

06038100116 

06073C1653F 

06035806950 

06035807156 

06042100096 

06042100096 

06042100076 

06042100066 

06042100046 

06042100066 

06042100026 

06042100046 

06042100066 

06042100046 

06042100046 

06042100066 

06042100046 

06042100046 

06042100046 

06042100026 

06042100066 

06042100046 

06042100046 

06042100066 

06042100096 

06042100066 

06042100096 

06042100096 

06042100046 

06036211006 

06036201506 

06063101546 

06063101586 

06063104066 

06063104066 

06037505306 

06037505406 

0603750905B 

06506000106 

0603840320A 

06035200010 

06035200010 

06035200010 

06009300016 

06506404800 

06506404800 

06074200106 

06042200156 

060430A 

06105C0505C 

0d506o04oUd 

06018600020 

06001400106 

0603730003C 

0603740005C 

0603740005C 

06041309756 

06506604656 


Determination 
date 


28-APR-98 

22-JUN-98 

20-APR-98 

07-JAN-98 

23-APR-98 

30-APR-98 

03-FE6-98 

21-APR-98 

07-JAN-98 

28-APR-98 

25%IUN-9e 

15-APR-98 

27-MAY-98 

17-JUN-98 

23-APR-98 

23-MAR-9e 

17-JUN-98 

03-MAR-98 

03-MAR-98 

28-JAN-96 

06-FE6-9e 

03-FEB-9e 

12-FE6-98 

02-MAR-98 

17-FE6-98 

02-MAR-98 

02-MAR-98 

0644AY-98 

28-APR-98 

28-APR-9e 

11-MAY-98 

13-MAY-98 

27-MAY-98 

21-MAY-98 

21-MAY-98 

154/IAY-98 

21-MAY-98 

21-MAY-98 

08-JUN-96 

15-JUN-98 

15-JUN-98 

08-JUN-98 

25-JUN-98 

17-JUN-98 

15-JUN-98 

15-JUN-98 

11-MAY-98 

11-MAY-98 

18-FEB-98 

15-APR-98 

31-MAR-98 

31-MAR-98 

2344AR-98 

20-MAR-98 

02-MAR-98 

23^AN-98 

16-APR-98 

01-MAY-98 

13-MAR-98 

09-JAN-98 

05-JAN-98 

24-APR-98 

19-FEB-98 

22-APR-98 

03-JUN-98 

13-MAR-98 

08-JUN-98 

25-FE6-98 

02-MAR-98 

01-APR-98 

17-JUN-9e 

12-FE6-98 

23-JAN-98 


Case  No. 


98-09-482A 
98-09-775A 
97-09-916P 
98-09-282P 
98-09-495P 
9&09-584A 
98-09-334A 
98-09-539A 
98-09-298A 
98-09-544A 
98-09-776A 
9fr09-526A 
98-09-661A 
98-09-70eA 
9fr09-496P 
9809-316A 
98-09-743A 
98-09-423V 
9ft09-444A 
98-09-211 A 
98-09-344A 
9fr4)9-346A 
98-09-371A 

•fOH^T"J»yAA 

98-09-401A 
98-09-406A 
98-09-406A 
9fr09-538A 
9809-S87A 
98-09-591 A 
98-09«04A 
98<09«05A 
98-09-606A 
98-09-631A 
98-09-634A 
96-09-635A 
98^)9436A 
98-09-650A 
98O9-705A 
98-09-722A 
98-09-723A 
98-09-730A 
96-09-770A 
98-09-773A 
9&-09-726A 
98-09-727A 
97-09-327P 
97-09-327P 
98-09-378A 
9e-09-549A 
98-0»^56P 
9809-356P 
9fr09-457A 
96-09-321 A 
9e-09-051A 
9809-342V 
98-0»-432A 
98-09-592A 
98^)9-376A 
98-09-223A 
98-09-281 A 
98-09-529A 
9eO»^93A 
98-09-451 A 
984)9^7A 
98-09-455A 
98-09-720A 
9809-436A 
98-09-375A 
98-09-237P 
98-09-744A 
98-09-286P 
97-09-1 188A 


Type 


01 

02 

05 

05 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

oe 

06 
06 
02 
02 


02 
02 
02 
19 
01 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
05 
02 
06 
01 
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53199 


Region 


State 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

« 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

to 

10 
10 
10 
10 
10 
10 
10 
10 
10 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

HI 

HI 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

ID 

ID 

10 

ID 

ID 

ID 

ID 

ID 

ID 

10 

ID 

10 

10 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 


Community 


VISALIA.  CITY  OF   

VISALIA.  CITY  OF  

VISALIA.  CITY  OF  

VISTA,  CITY  OF 

VISTA.  CITY  OF 

WINDSOR.  TOWN  OF  

WINDSOR.  TOWN  OF  

WOODLAKE.  CITY  OF  

YUBA  COUNTY  

HONOLULU  COUNTY  

KAUAI  COUNTY  

CARSON  CITY.  CITY  OF  

CLARK  COUNTY 

CLARK  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

ELKO,  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON.  CITV  OF  — „ 

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF  

HENDERSON.  CITY  OF  

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF _ 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF — .. — 

LAS  VEGAS,  CITY  OF ^.. 

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

ANCHORAGE.  MUNICIPALITY  OF  

ANCHORAGE,  MUNICIPALITY  OF  

FAIRBANKS-NORTH  STAR  BOROUGH 

JUNEAU,  CITY  AND  BOROUGH  OF  

JUNEAU.  CITY  AND  BOROUGH  OF  

JUNEAU.  CITY  AND  BOROUGH  OF  

JUNEAU.  CITY  AND  BOROUGH  OF  

ADA  COUNTY 


ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY 

ADA  COUNTY  

AMMON.  CITY  OF  

BINGHAM  COUNTY  

BINGHAM  COUNTY  

BINGHAM  COUNTY  

BONNER  COUNTY  

BONNER  COUNTY  

BONNEVILLE  COUNTY  ... 

BUTTE  COUNTY  

CASSIA  COUNTY  

CASSIA  COUNTY  

EAGLE.  CITY  OF  

EAGLE.  CITY  OF  

EAGLE.  CITY  OF  

EAGLE.  CITY  OF  

GARDEN  CITY.  CITY  OF 
GARDEN  CITY.  CITY  OF 
GARDEN  CITY.  CITY  OF 
GARDEN  CITY.  CITY  OF 

GOODING  COUNTY  

GOODING.  CITY  OF 

HAMER.  CITY  OF  

KETCHUM.  CITY  OF  

KOOTENAI  COUNTY 

MERIDIAN.  CITY  OF  

MIDDLETON.  CITY  OF  ... 
MIODLETON.  CITY  OF  ... 


Map  panel 

Oetemiination 
date 

Case  No. 

0650660465B 

23-JAN-98 

97-09- 1226A 

060409001 OC 

16-JAN-98 

98-09-121A 

060409001 OC 

06-MAY-98 

98-09-335A 

06073C0778F 

07-APR-98 

98-09-4 13P 

06073C0779F 

07-APR-98 

98-09-413P 

0603750540B 

31-MAR-98 

98^)9-356P 

06037505458 

31-MAR-98 

98-09-356P 

065071 0001 B 

29-JAN-98 

98-09-1 97A 

0604270360B 

19-FEB-98 

98-09-386A 

1500010090C 

05-JAN-98 

98-09-277A 

1500020202C 

28-APR-98 

98-09-374A 

32000100406 

104>^AR-98 

98-09-240P 

32003C2610D 

2&^AN-98 

97-09- 11 25P 

320O3C2569O 

20-MAY-98 

98-09-530P 

32005C0015D 

1WUN-98 

98-09-689A 

32005C0085E 

08-JUN-98 

98-09-863P 

3200100004C 

14-JAN-98 

98-09-025P 

32003C2610D 

28-JAN-98 

97-09-1 125P 

32003C2595D 

07-JAN-98 

97-09- 11 48A 

32003C2610D 

28-JAN-98 

97-09-846P 

320O3C2585O 

16-JAN-98 

98-09-194P 

32003C2590D 

13-MAR-98 

98-09-426A 

32003C2615D 

03-JUN-98 

98-09-483A 

32003C2590O 

20-MAY-98 

98-09-513A 

32003C2590D 

13-APR-98 

98-09-514A 

32003C2590D 

20-MAY-98 

9W»«71P 

32003C2135D 

09-JAN-98 

98-09-259P 

32003C2155D 

05-MAR-98 

98-09-370A 

32003C2170D 

31-MAR-98 

98-09-416P 

32003C2186O 

31-MAR-98 

98-09-416P 

32003C2187D 

31-MAR-98 

98-09-416P 

32031 C2800E 

3(KJAN-98 

97-09-890P 

32031C2977E 

17-FEB-98 

98-09-079A 

32031 C2793E 

02-MAR-98 

98-0»^5A 

32031C3188E 

22-JUN-98 

98^)9-751  A 

02000502306 

15-APR-98 

98-10-213A 

02000502306 

16-APR-98 

98-10-231A 

0250090212H 

03-FEB-98 

98-10-120A 

0200090880C 

09-JAN-98 

98-10-084A 

02000906800 

09>JAN-98 

98-10-100A 

0200090880C 

10-FE8-98 

98-10-103A 

0200090880C 

26-FEB-98 

98-10-148A 

1600010170C 

28>JAN-98 

98-10-109A 

16000101900 

28>JAN-98 

98-10-109A 

1 60001 0258C 

29-APR-98 

98-10-170A 

1600010170C 

10>JUN-98 

98-10-327A 

16000101900 

1(KJUN-98 

98-10-327A 

1600280001 B 

28-APR-98 

98-10-208A 

16001804256 

13-FEB-98 

98-10-138A 

16001804256 

15-APR-98 

98-10-232A 

16001802906 

02-JUN-98 

98-10-278A 

1602060300C 

12-MAR-98 

98-10-144A 

1602060285C 

27-MAY-98 

98-10-147A 

1600270235C 

30>JUN-98 

98-10^56A 

1600330450A 

04-MAR-98 

98-10-1 14A 

16004101006 

29-MAY-98 

98-10-275A 

1600410100B 

29-MAY-98 

98-10-282A 

160001 01 65C 

30-MAR-98 

98-10-019A 

1600010155C 

0&>JUN-98 

98-10-234A 

1600010165C 

OS-JUN-98 

98- 10-234  A 

1600030001C 

08-JUN-98 

98- 10-234  A 

1600040002E 

27-MAR-98 

98-10-1 78A 

1600010170C 

23-APR-98 

98-10-180A 

16000101 70C 

13-APR-98 

98-10-204A 

1600040001F 

13-APR-98 

98-10-204A 

160227INO0 

07-APR-98 

98-R10^)06 

1600640001C 

15-JUN-98 

98-10-279A 

16051C01506 

05-JAN-98 

98-10-011A 

1600230442C 

30>JUN-98 

98-10-336A 

1600760180D 

28-APR-98 

98-10-215A 

1601800001A 

12-JUN-98 

98-10-218A 

1600370001 E 

27-JAN-98 

98-1(H)82A 

1600370001E 

23-APR-98 

98-10-228A 

Type 


Region 


01 
02 
01 
05 
05 
05 
05 
02 
01 
02 
02 
05 
06 
05 
02 
06 
05 
06 
02 
06 
06 
01 
01 
01 
02 
06 
06 
01 
05 
05 
05 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
01 
01 
02 
01 
01 
01 
02 
02 
01 
02 
02 
02 
01 
01 


10 
10 

Ho 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


State 


ID 

ID 

ID 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


Community 


Map  panel 


SANDPOINT.CITY  OF  

TETON  COUNTY  

VALLEY  COUNTY 

BENTON  COUNTY  

BENTON  COUNTY  

BENTON  COUNTY  

CENTRAL  POINT.  CITY  OF 
CENTRAL  POINT.  CITY  OF 

CLACKAMAS  COUNTY  

CLACKAMAS  COUNTY  

CLACKAMAS  COUNTY  

COLUMBIA  COUNTY  

COOS  BAY,  CITY  OF  

COOS  COUNTY 

COQUILLE.  CITY  OF  

CORNELIUS,  CITY  OF  

CORVALLIS.  CITY  OF 

CROOK  COUNTY  

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  

DOUGLAS  COUNTY 

EUGENE.  CITY  OF 

EUGENE.  CITY  OF 

EUGENE.  CITY  OF 

EUGENE.  CITY  OF 

EUGENE.  aTY  OF 

EUGENE,  CITY  OF — 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF  

EUGENE.  CITY  OF 

EUGENE.  CITY  OF 

FLORENCE.  CITY  OF  

GRANTS  PASS.  CITY  OF  .. 

HILLSBORO.  CITY  OF  

HILLSeORO.  CITY  OF  

JACKSON  COUNTY  

KEIZER.  CITY  OF  

KEIZER.  CITY  OF  

KEIZER.  CITY  OF  

KEIZER,  CITY  OF  

LAKE  OSWEGO.  QTY  OF  . 
LAKE  OSWEGO.  CITY  OF  . 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY  

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY  

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY  

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY  

LANE  COUNTY 

LINCOLN  CITY,  CITY  OF  ... 

LINCOLN  COUNTY 

LINN  COUNTY  

MARION  COUNTY  

MEDFORO.  CITY  OF 

MEDFORD.  CITY  OF  

MULTNOMAH  COUNTY  

MULTNOMAH  COUNTY  

MULTNOMAH  COUNTY  

MULTNOMAH  COUNTY  

POLK  COUNTY 


1 600250001 C 

16081 C0092C 

1602200625A 

4100080175C 

4100080175C 

4100080050C 

4100920001C 

4100920001C 

4155880040A 

4155880036A 

4155880020A 

41009C0250C 

41004400066 

41004202506 

41004202406 

4102610001A 

4100090005E 

41013C02256 

41053C0107D 

41053C01070 

4100590930A 

4101220004C 

4101220004C 

41012200066 

4101220003B 

4101220006B 

4101220005C 

4101220005C 

4101220005C 

41012200066 

41012i:J005C 

41012200066 

41559105050 

4101080002C 

41024300036 

41023803506 

41558904166 

41028800056 

41028800056 

41028800056 

41028800056 

4100180003C 

4100180003C 

4155910355C 

4155910085C 

4155910640E 

4155910355C 

4155910355C 

4155910430C 

4155910355C 

4155910355C 

4155910100C 

4155910370C 

4155910355C 

4155910355C 

4155910355C 

4155910355C 

4155911025C 

4155910355C 

4155910630C 

4155910630C 

415591INO0 

41013000016 

41012901756 

41013603506 

41015402340 

41558904166 

41558904166 

41017903826 

41017902156 

41017902156 

41017903816 

41053C0106C 


Detemiination 
date 


20-MAR-98 

27-FEB-98 

05-JAN-98 

05-MAR-98 

01-JUN-98 

30-JUN-98 

10-MAR-98 

17-JUN-98 

23-FE6-98 

28-APR-98 

19-JUN-98 

190UN-98 

20>)AN-98 

28-APR-98 

2CKJAN-98 

27-FEB-98 

05-MAY-98 

21-MAY-98 

15-MAY-98 

11-JUN-98 

07-MAY-98 

02-FEB-98 

22-JAN-98 

14-JAN-98 

04-MAR-98 

12-MAR-98 

18-MAR-98 

104/IAR-98 

24-MAR-98 

24-MAR-98 

15-MAY-98 

12-JUN-98 

15-MAY-98 

06-FE6-98 

15-APR-98 

iaJUN-9e 

l8-FE6-9e 

05-JAN-98 

12-MAR-98 

18-MAR-98 

10-JUN-98 

1344AR-98 

30-MAR-98 

13-MAR-98 

09JAN-98 

09^AN-98 

19-FE6-98 

10-MAR-98 

20-MAR-98 

12-MAR-98 

15-APR-98 

18-MAY-98 

06-MAY-98 

14-MAY-98 

25>JUN-98 

03-JUN-98 

12-JUN-98 

15%)UN-98 

19-JUN-98 

22-JUN-98 

30-JUN-98 

09-APR-98 

19-JUN-98 

13-FEB-98 

15-APR-98 

15-MAY-98 

03-FE6-98 

18-FE6-98 

25-MAR-98 

21-APR-98 

02-JUN-98 

24-JUN-98 

30>JAN-98 


Case  No. 


Type 


98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
97- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 


0-199A 
0-1 52A 
0-090A 
0-1 59A 
0-274A 
0-334A 
0-165A 
0-293A 
0-069A 
0-238A 
0-325A 
0-236A 
0-386A 
0-239A 
0-057A 
0-1 49  A 
0-249A 
0-271 A 
0-244A 
0-30eA 
0-256A 
0-085A 
04)98P 
0-102A 
0-1 58A 
0-1 74A 
0-195A 
0-196A 
0-197A 
0-197A 
0-268A 
0-311 A 
0-269A 
0-086A 
0-185A 
0-212P 
0-134P 
OO80A 
0-183A 
0-202A 
0-225A 
0-169A 
0-206A 
0O50A 
0-051A 
(M)93A 
0-145A 
0-1 72A 
0-189A 
0-194A 
0-216A 
0-260A 
0-261 A 
0-267A 
0-283A 
0-292A 
0-310A 
0-312A 
0-324A 
0-328A 
0-333A 
98-R10-006 


98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 
98- 


0-287A 
0-150A 
a074A 
0-266A 
0-113A 
0-134P 
0-035A 
0-209A 
0-280A 
0-3 14A 
&096A 


02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

01 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
01 
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Region 

state 

Community 

Map  panel 

Detemiinatton 
date 

Case  No. 

Type 

10 

10 

OR 
OR 

PORTLAND  CITY  OF     

4101830046C 
4101830049D 

26-MAY.98 
19-JUN-98 

98-10-252A 
98-ia^1A 

02 

PORTLAND.  CITY  OF  

02 

10 

OR 

RIVERGROVE.CITY  OF  

4100220001B 

10>JUN-98 

98-10-270A 

02 

10 

10 

OR 
OR 

SALEM  CITY  OF  

4101670007E 
41009C0444C 

01-JUN-98 
27-MAY-98 

98-10-154A 
98-10-281A 

02 

SCAPPOOSE.  CITY  OF  „ 

02 

10 

OR 

1  l^lrAA^V''^-''^  wL./Unl  1  T    ...>■»»»■«■■■•■••■••■■■•■•••••••••■•••••••••••■•■■••■ 

410196016SA 

13-APR-98 

98-10-217A 

02 

10 

OR 

TUALATIN.  CITY  OF _ 

4102770002D 

15-MAY-98 

98-10-201A 

02 

10  

OR 

WASHINGTON  COUNTY  

4102380507B 

27-JAN-98 

98-10-126A 

02 

10 

OR 
OR 

WASHINGTON  COUNTY  

41023803196 
4102380364C 

07-MAY-98 
21-MAY-98 

98-1G-253A 
98-10-272A 

02 

10  

WASHINGTON  COUNTY  

02 

10  

OR 

WASHINGTON  COUNTY  „ 

4102380483B 

23>JUN-96 

98-10-329A 

02 

10 

OR 

WEST  LINN.  CITY  OF 

4100Z40001B 

24-MAR-98 

98-10-123P 

05 

10  

OR 

WEST  LINN.  CITY  OF  

41 00240001 B 

22-APR-98 

98-10-235A 

02 

10  

OR 

WILSONVILLE.  CITY  OF  

4100250004C 

07-MAY-98 

98-10-229A 

02 

10 

OR 

WILSONVILLE.  CITY  OF  

41002S0005B 

07-MAY-98 

98-10-229A 

02 

10 

OR 

WILSONVILLE.  CITY  OF  ~. 

41002S0004C 

07-MAY-98 

98-10-265A 

02 

10 

OR 
OR 

WILSONVILLE.  CITY  OF  

41002S0004C 
41002S00068 

19-JUN-98 
1»>iUN-98 

98-10-319A 
98-10-319A 

02 

10 

WILSONVILLE,  CITY  OF  

02 

10  

OR 

WINSTON.  CITY  OF  

4155930001D 

lfrMAR-98 

98-10-173A 

02 

10 

WA 

BAINBRIDGE  ISLAND.  CITY  OF  ..._ 

53009202208 

11-MAY-98 

98-10-263A 

02 

10  

WA 

BELLEVUE.  CITY  OF  „ 

53033C0680F 

30-APR-98 

98-10-214A 

02 

10  

WA 

CHEHALIS.  CITY  OF  

53010400026 

194MIAR-98 

98-10-186A 

02 

10 

WA 

CLALLAM  COUNTY  „ 

5300210545D 

29>JAN^ 

98-10-132A 

02 

10 

WA 

CLALLAM  COUNTY  .„ 

530021 INDO 

204AAB-96 

98-R1(H)03 

02 

10 

WA 

COLUMBIA  COUNTY  

53013C0150B 

0»>nJN-98 

98-10^)05P 

05 

10 

WA 
WA 

COWLITZ  COUNTY    

53003200106 
5302340002C 

15-APR-98 
06-FEB-98 

98-10-124A 
98-10-007A 

02 

10 

ELLENSBURG.  CITY  OF „ 

01 

10  

WA 

FEDERAL  WAY,  CITY  OF  „„ 

53033C1225F 

13-APfl-98 

98-10-219A 

02 

10  

WA 

GIG  HARBOR.  TOWN  OF  „ 

5301 3801 25C 

05>JAN-98 

98-1(H)81A 

02 

10  

WA 

GRAYS  HARBOR  COUNTY  

53005704586 

15^UN-98 

98-10-175A 

02 

10  

WA 

GRAYS  HARBOR  COUNTY  

530057IND0 

06-APR-98 

98-R10-005 

02 

10  

WA 

ISLAND  COUNTY  „ 

53029C0145D 

28-APR-98 

98-10-240A 

02 

10  

WA 

KENT,  CITY  OF  

5303JC0969F 

20-APR-98 

98-10O39P 

06 

10  

WA 

KING  COUNTY  

53033C1020F 

25-MAR-98 

98-10^75A 

17 

10  

WA 

KING  COUNTY  

53033C0680F 

17-FEB-98 

98-10-141A 

02 

10  

WA 

KING  COUNTY  

53033C1515F 

10>iUN-98 

98-10-167A 

02 

10  

WA 

KING  COUNTY  _ 

53033C0040F 

2(HMAR-98 

9S-1O-20OA 

02 

10 

WA 

KING  COUNTY » 

21-MAY-98 

98-10-224A 

02 

10  

WA 

KING  COUNTY  

53033C061SF 

01-MAY-98 

96-10-243A 

02 

10 

WA 

KING  oOvINTt    .....•.•..•.■•••••••••••■»••■■•»••••••■•■•■••••■•••■••••••••••■«>• 

53033CIND0 

26-MAR-98 

98-R10^)004 

02 

10 

WA 

KITSAP  COUNTY  

53009201206 

13-FE6-98 

98-10-151A 

02 

10  

WA 

KITTITAS  COUNTY  

53009502286 

06-APR-9e 

98-10-118A 

17 

10  

WA 

MASON  COUNTY  „ 

530115022SC 

0&>JAN-98 

98-1(H»7A 

02 

10 

WA 
WA 

MASON  COUNTY  

53011502250 
530115IND0 

14-APR-98 
08^AY-98 

98^10^)09 
98-R10^11 

02 

10 

MASON  COUNTY 

02 

10 

WA 

NOOKSACK.  CITY  OF 

5302030001A 

19-FE6-98 

98-10-163A 

02 

10 

WA 

OLYMPIA.  CITY  OF  

53019100076 

10>JUN-98 

98-10-248A 

02 

10  

WA 

ORTING.  TOWN  OF 

53014300016 

26^EB-98 

98-10-133P 

05 

10 

WA 

PIERCE  COUNTY  

5301 3801 25C 

30-APR-98 

98-10-101A 

02 

10  .    . 

WA 
WA 

PIERCE  COUNTY 

5301380075C 
5301380400C 

17-FEB-98 
12-MAR-98 

98-10-108A 
9a-10-176A 

02 

10  

PIERCE  COUNTY 

02 

10  

WA 

PIERCE  COUNTY  

5301380166C 

27-MAY-98 

98-10-258A 

02 

10 

WA 

RAYMOND.  CITY  OF L 

53012900056 

09>JUN-98 

98-10-193A 

02 

10  

WA 

RENTON,  CITY  OF  

53033C0976F 

28-APR-98 

98-10-137A 

01 

10   .. 

WA 
WA 

SAN  JUAN  COUNTY  

53014900036 
5301510025C 

03JUN-98 
13-FE8-98 

98-10-290A 
98-10-135A 

02 

10  

SKAGIT  COUNTY  „ 

02 

10 

WA 
WA 

SKAGIT  COUNTY  

53015102S0C 
5301510050C 

2e-FEB-98 
12-MAR-98 

98-1 0-1 36A 
98-10-164A 

01 

10 

SKAGIT  COUNTY  „ 

02 

10 

WA 

SKAGIT  COUNTY 

5301510225C 

02-MAR-98 

98-10-171A 

02 

10  

WA 

SKAGIT  COUNTY  „ 

5301510250C 

25-MAR-98 

98-10-205A 

02 

10    

WA 
WA 

SKAGIT  COUNTY  

5301510250C 
53016003506 

22-JUN-98 
24^UN-98 

98-10-247A 
98-10-332A 

02 

10 

SKAMANIA  COU^frY 

02 

10 

WA 

SNOHOMISH  COUNTY  „ „ 

53553404806 

130AN-98 

98-10-110A 

02 

10  

WA 

SNOHOMISH  COUNTY  

53553400556 

244AAR-96 

98-10-190A 

02 

10 

WA 

SNOHOMISH  COUNTY  _ 

5355340460C 

15-MAY-98 

98-R10-012 

02 

10  

WA 

SPOKANE  COUNTY  

5301740294C 

13-FE6-98 

98-10-139A 

02 

10  

WA 

SPOKANE  COUNTY 

5301740294C 

12-MAR-98 

98-10-192A 

02 

10  

WA 

SPOKANE  COUNTY 

5301740294C 

13-APR-98 

98-10-222A 

02 

10  

WA 

SULTAN.  TOWN  OF  

53017300016 

05>JAN-98 

98-10^»5A 

02 

10 

WA 

THURSTON  COUNTY  ., 

5301880475C 

0544AY-98 

98-10-246A 

02 

10 

WA 

THURSTON  COUNTY „ 

5301880195C 

30-APR-98 

98-R10-010 

02 

10 

WA 

WHATCOM  COUNTY 

5301986 

24-MAR-98 

98-10-181A 

02 

10 

WA 

WHATCOM  COUNTY  

5301986 

30-APR-98 

98-10-223A 

02 
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Region 


State 


Community 


Map  panel 


Detemiination 
date 


Case  No. 


Type 


10 

10 

10 

10  ....... 

10  

Region 

01  .: 

01 

01 

01 

01 

01 

01 

01 

01 

01  . 

01  .. 

01 

01 

01  ........ 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01  '""Z 

01 

01 

01 

01 

01 

01 

01 

Ot 

01 

01 

01 

01 

01 

01 

01 

01 -. 

01 

01 

01 

01 

01 

01 

01 . — 

01 

01  ........ 

01 

01 

01 

oe 

02 

oe 

02 

02 

02 

oe 

oe 


WA 
WA 
WA 
WA 
WA 


WHATCOM  COUNTY 
WHATCOM  COUNTY 
WHITMAN  COUNTY  .. 

YAKIMA  COUNTY 

YAKIMA  COUNTY 


5301986 
5301966 
530205IND0 
53021 70680B 
53021707156 


24-JUN-98 
24>JUN-98 
29-MAY-98 
0»>JAN-98 
22-MAY-98 


96-10-317A 
96-10-337A 
97-R 10-033 
98-10-053A 
96-10-276A 


02 
02 
02 
02 
02 


State 


Community 


Panel 


Panel  date 


CT. 

CT. 

CT. 

CT. 

CT. 

CT. 

CT. 

CT. 

CT. 

CT. 

CT. 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

Mb 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 


VT 
VT 
VT 
VT 
VT 
VT 
VT 
VT 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NY 


NEW  BRITAIN.  CITY  OF  

NEW  BRITAIN.  CITY  OF  

NEW  6RITAIN.  CITY  OF 

NEW  6RITAIN.  CITY  OF 

NEW  BRITAIN,  C\T\  OF 

WESTPORT,  TOWN  OF  . 

WESTPORT,  TOWN  OF 

WESTPORT,  TOWN  OF 

WILTON.  TOWN  OF  

WILTON.  TOWN  OF  

WILTON.  TOWN  OF  

ALFRED.  TOWN  OF 

ALFRED.  TOWN  OF  _.. 

ALFRED.  TOWN  OF 

ALFRED.  TOWN  OF _ 

ALFRED.  TOWN  OF  

ALFRED.  TOWN  OF 

ALFRED.  TOWN  OF 

ALFRED.  TOWN  OF  

ALFRED.  TOWN  OF  

ALFRED.  TOWN  OF 

PITTSTON.  TOWN  OF  

PITTSTON.  TOWN  OF  

PITTSTON.  TOWN  OF 

PITTSTON.  TOWN  OF  

RICHMOND.  TOWN  OF  

RICHMOND.  TOWN  OF  

RICHMOND.  TOWN  OF  

RICHMOND,  TOWN  OF  ....... 

SACO.  CITY  OF 

SACO.  CnY  OF 

SACO.  CITY  OF 

SACO.  CITY  OF 

SACO.  CITY  OF  ......... 

SACO,  CfTY  OF 

SACO.  CITY  OF  . 

ALEXANDRIA.  TOWN  OF  .... 
ALEXANDRIA.  TOWN  OF  .... 
ALEXANDRIA.  TOWN  OF  .... 

BRISTOL.  TOWN  OF 

6RISTOL,  TOWN  OF 

6RISTOL,  TOWN  OF 

FITZWILUAM.  TOWN  OF  ..._ 
FITZWILUAM.  TOWN  OF  ..... 

RINDGE,  TOWN  OF  

SALEM.  TOWN  OF 

SALEM.  TOWN  OF 

SALEM.  TOWN  OF  

BRADFORD.  VILLAGE  OF  ... 
WATER6URY.  TOWN  OF  .... 
WATER8URY.  TOWN  OF  .... 
WATER8URY.  TOWN  OF  .... 
WATEReURY.  TOWN  OF  .... 
WATER6URY,  VILLAGE  OF 

WESTFIELD.  TOWN  OF 

WESTFIELD.  TOWN  OF 

MONROE.  TOWNSHIP  OF ... 
MONROE.  TOWNSHIP  OF  ... 
MONROE.  TOWNSHIP  OF ... 
MONROE.  TOWNSHIP  OF  ... 
MONROE.  TOWNSHIP  OF  ... 
MONROE.  TOWNSHIP  OF ... 
MONROE.  TOWNSHIP  OF  ... 
AMITYViaE.  VILLAGE  OF  .. 


0900320001C 
0900320003C 
0900320004C 
090032000SC 

090032IND0 

0900190001C 

0900190003C 

090019(ND0 

0900e00006C 

090oeooooec 

09002«ND0 

2301910006C 

2301910010C 

230191001SC 

23019100eOC 

23019100eSC 

2301910030C 

2301910035C 

2301910036C 

2301910037C 

230191 MDO 

2302430001C 

2302430006C 

2302430010C 

230243IND0 

2301210006C 

2301210010C 

230121001SC 

230121  MDO 

2301550015C 

2301S60022C 

2301S50026C 

23015600e7C 

2301S50028C 

23015S0029C 

230156iN00 

3300410003C 

3300410006C 

330041  MOO 

3300470006C 

3300470006C 

330047MO0 

330207  6 

3302079999 

330189000SA 

3301420006C 

3301420010C 

330142MO0 

S002340001C 

5001230031C 

S001230032C 

5001230036C 

500123MOO 

5001220001C 

5006576 

5002579999 

34026900Q2D 

34026900030 

340ee90004E 

340e600006C 

34oee90ooeE 

34oee90bi2C 

3402e9MD0 
36103006416 


16-MAY-96 
16A«AY-96 
18-MAY-98 
164)«AY-96 
18-MAY-96 
07-JAN^ 
07-JAN-96 
07-JAN-96 
18-FEB-9e 
18-FEB-9e 
18-FE6-9e 
18-MAY-98 
18-MAY-9e 
1644AY-96 
1644AY-96 
16-MAY-96 
18-MAY-96 
1frMAY-9e 
18-MAY-96 
184UY-96 
184UY-46 
06-APR-9e 
06-APR-96 
06-APR-96 
06-APR-9e 
07^IAN-9e 
07-JAN-96 
07-JAN-9e 
07-JAN-96 
16-MAR-96 
IfrMAR-Oe 
16-MAR-06 
16  MAR  96 
1&MAR-9e 
1644AR-0e 
16  MAR  96 
0fr>JUN-96 
0&JUN-96 
06>IUN-96 
16MAY-96 
lfrMAY-96 
16-MAY-9e 
01-APR-96 
01-APR-6e 
16-MAY-«e 
06-APR-9e 
06-APR-96 
06-APR-96 
22-JUN4e 
06-APR-6e 
06-APR-« 
06-APR-«e 

06-APR-ge 

06-APR-96 
01-APR-96 
01-APR« 
04-F»4e 
04-FE&4e 
04-FEB^ 
04-FS^ 
04-FEB-96 
04-FQ-9e 
04-F^^g6 
044)4AY-«e 
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53203 


Region 


State 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

02 

oe 

02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 
oe 

02 
02 
02 
02 
02 

oe 

02 
02 
02 
02 
02 
02 
02 

oe 
oe 

02 
02 

oe 

02 

oe 
oe 
oe 

02 

oe 
oe 

02 

oe 

02 
02 
02 

oe 
oe 

02 
02 
02 
02 
02 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Community 

AMITYVILLE.  VILLAGE  OF  

AMITYVILLE.  VILLAGE  OF  

AMITYVILLE.  VILLAGE  OF  

AMITYVILLE.  VILLAGE  OF  

AMITYVILLE,  VILLAGE  OF  

ANDOVER.  TOWN  OF  

ASHAROKEN.  VILLAGE  OF  ... 
ASHAROKEN.  VILLAGE  OF  .., 
ASHAROKEN,  VILLAGE  OF  ... 
ASHAROKEN.  VILLAGE  OF  ... 
ASHAROKEN.  VILLAGE  OF  ... 

BABYLON.  VILLAGE  OF  

BABYLON.  VILLAGE  OF  

BABYLON.  VILLAGE  OF  

BABYLON.  VILLAGE  OF  

BABYLON.  VILLAGE  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  _ 

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON  JOWN  OF  , 

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  „... 

BABYLON.TOWN  OF  

BABYLON.TOWN  OF  

BA8YL0N.T0WN  OF  

BABYLON.TOWN  OF  

BELLE  TERRE.  VILLAGE  OF  . 
BELLE  TERRE.  VILLAGE  OF  . 
BELLE  TERRE.  VILLAGE  OF  . 
BELLE  TERRE.  VILLAGE  OF  . 
BELLE  TERRE.  VILLAGE  OF  . 

BELLPORT.  VILLAGE  OF  

BELLPORT.  VILLAGE  OF  

BELLPORT.  VILLAGE  OF  

BELLPORT.  VILLAGE  OF  

BELLPORT,  VILLAGE  OF  

BRIGHTWATER.  VILLAGE  OF 
BRIQHTWATER.  VILLAGE  OF 
BRK^TWATER.  VILLAGE  OF 
BRK3HTWATER.  VILLAGE  OF 
BRIGHTWATER.  VILLAGE  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN,TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.T0WN  OF 

BROOKHAVEN,TOWN  OF  

BnOOKHAVEN,TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN,TOWN  OF 

BROOKHAVEN.TOWN  OF 


Panel 


36103C0842G 

36103C0843G 

36103C0844G 

36103CIND1 

36103CIND2 

36109400106 

36103C0309G 

36103C0317G 

36103C0336G 

36103CIND1 

36103CIND2 

36103C0854G 

36103C0862G 

36103C0866G 

36103CIND1 

36103CIND2 

36103C0841G 

36103C0842Q 

36103C0643G 

36103C0644G 

36103C0B53G 

36103C0854G 

36103C0855G 

36103C0861G 

36103C0862G 

36103006636 

36103006646 

36103C0866G 

36103006676 

36103006686 

36103C08696 

36103C09816 

36103009626 

36103C10016 

36103C10066 

36103CIND1 

36l03aN02 

36103003776 

36103C03796 

36103C03836 

36103CIND1 

36103CINO2 

36103C07146 

36103C0718G 

36103G0927G 

36103aNOl 

36103CIND2 

36103G06576 

36103006596 

36103C06786 

36103CINO1 

36103CIND2 

36103C03576 

36103C03586 

36103C03S96 

36103003676 

36103C0376G 

36103C03776 

36103C03786 

36103003796 

36103C03836 

36103003846 

36103C04036 

36103004046 

36103004086 

36103C04096 

36103C041S6 

36103C04206 

36103C0428G 

36103C04376 

36103C0439Q 

36103C0440O 

36103C04436 

36103004446 


Panel  date 


Region 


04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
Q2-MAR-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-9e 
04-MAY-9B 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-98 
04-MAY-9e 
04-MAY-96 
04-MAY-96 
04-MAY-98 
04-MAY-96 
04-MAY-96 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-96 
04-MAY-g6 
04-MAY-96 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
U4-MAY-98 
04-MAY-9e 
04-MAY-96 
04-MAY-98 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
04-MAY-9e 
04-MAY-ge 
04^AY-98 
044/IAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
0444AY-96 
04-MAY-ge 
04-MAY-9e 
04-MAY-98 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 

oe 

02 
02 


State 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Community 


T 


BROOKHAVEN.TOWN  OF 

BROOKHAVEN,TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN,TOWN  OF  

BROOKHAVEN,TOWN  OF _... 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN,TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN,TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  „„, 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF — 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF _. 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN,TOWN  OF 

BROOKHAVEN,TOWN  OF  ...„ — 

BROOKHAVEN,TOWN  OF  

BROOKHAVEN.TOWN  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF 

DERIN6  HARBOR.  VILLAGE  OF 
DERING  HARBOR.  VILLAGE  OF 
OERING  HARBOR.  VILLAGE  OF 
DERING  HARBOR.  VILLAGE  OF 
DERING  HARBOR.  VILLAGE  OF 
DERING  HARBOR.  VILLAGE  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON,TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF  .._... 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 


Panel 


36103C0461G 

36103C0462G 

36103C0463G 

36103C0660G 

36103C0680G 

36103C0693G 

36103C0694G 

36103C0705G 

36103C0710G 

36103C0713G 

36103C0714G 

36103C0716G 

36103C0717G 

36103C0718G 

36103C0719G 

36103C0730G 

36103C0735G 

36103C0736G 

36103C0737G 

36103C0738G 

36103C0739G 

36103C0741G 

36103C0742G 

36103C0743G 

36103C0744G 

36103C0751G 

36103007526 

36103C0753G 

36103C0761G 

36103C0763G 

36103006846 

36103006946 

36103C0903G 

36103C0906G 

36103C0907G 

36103009116 

36103C09126 

36103C09136 

36103C0916G 

36103009176 

36103C09266 

36103C0927G 

36103C0928G 

36103C0929G 

36103C0931G 

36103009326 

36103C0933G 

36103C0936G 

36103C0951G 

36103009526 

36103009566 

36103CINO1 

36103CINO2 

36103C01766 

36103C01776 

36103001786 

36103C01796 

36103CIND1 

36103CIND2 

36103C00956 

36103C01056 

36103001846 

36103C0192G 

36103C0193G 

36103C0194G 

36103002076 

36103002096 

36103002116 

36103C02126 

36103002136 

36103C0214G 

36103C0216G 

36103C0217G 

36103C0218G 


Panel  date 


04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-9e 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
044AAY-96 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-98 
04-MAY-9e 
04-MAY-96 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-98 
04-MAY-96 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-9e 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
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53205 


Region 


State 
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02 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Community 

EAST  HAMPTON.TOWN  OF  

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF  ....„ 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF  ....„ 

EAST  HAMPTON.TOWN  OF „ 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF „.. 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF — 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF  ...„ 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.TOWN  OF 

EAST  HAMPTON.VILLAGE  OF 

EAST  HAMPTON.VILLAGE  OF 

EAST  HAMPTON,VILLAGE  OF 

EAST  HAMPTON.VILLAGE  OF 

EAST  HAMPTON.VILLAGE  OF 

EAST  HAMPTON.VILLAGE  OF 

EAST  HAMPTON.VILLAGE  OF 

EAST  HAMPTON.VILLAGE  OF 

EAST  HAMPTON.VILLAGE  OF  „ 

ELMA.TOWN  OF 

ELMA.TOWN  OF  „ 

ELMA.TOWN  OF 

ELMA.TOWN  OF  

ELMA.TOWN  OF 

ELMA.TOWN  OF  

ELMA.TOWN  OF  

ELMA.TOWN  OF  ^ 

ELMA.TOWN  OF  

QREENPORT.  VILLAGE  OF  

QREENPORT.  VILLAGE  OF  

GREENPORT.  VILLAGE  OF  

GREENPORT.  VILLAGE  OF  

GREENPORT.  VILLAGE  OF  

HEAD  OF  THE  HARBOR.  VILLAGE  OF 
HEAD  OF  THE  HARBOR.  VILLAGE  OF 
HEAD  OF  THE  HARBOR.  VILLAGE  OF 
HEAD  OF  THE  HARBOR.  VILLAGE  OF 
HEAD  OF  THE  HARBOR.  VILLAGE  OF 
HEAD  OF  THE  HARBOR.  VILLAGE  OF 

HENRIETTE.  TOWN  OF 

HENRIETTE.  TOWN  OF 

HUNTINGTON  BAY.  VILLAGE  OF 

HUNTINGTON  BAY.  VILLAGE  OF 

HUNTINGTON  BAY.  VILLAGE  OF 

HUNTINGTON  BAY.  VILLAGE  OF 


Panel 


36103CX)219G 

36103C0226G 

36103CX)227G 

36103C0228G 

36103C0229G 

36103C0236G 

36103C0237G 

36103C0238G 

36103C0239G 

36103C0242G 

36103C0243G 

36103C0244G 

36103C0254G 

36103C0258G 

36103C0261G 

36103C0262G 

36103C0263G 

36103C0e64G 

36103C0266G 

36103C0267G 

36103C0278G 

36103C0286G 

36103C0531G 

36103C0S32G 

36103C0542G 

36103C0S61G 

36103C0S62G 

36103C0563G 

36103C0564G 

36103C0566G 

36103C0667G 

36103C0668G 

36103C0S60G 

36103C0661G 

36103C0662G 

36103C0S76G 

36103C0577G 

36103CIND1 

36103CIND2 

36103C0652G 

36103C0663G 

36103C0S64G 

36103C0566G 

36103C065eG 

36103C0661G 

36103O0S62G 

36103CIND1 

36103CINO2 

3602390001 B 

36023900028 

3602390003B 

3602390004B 

36023900056 

3602390006B 

3602390007B 

3602390009B 

360239IND0 

36103C0157G 

36103C0176G 

36103C0178G 

36103CIND1 

36103CIND2 

36103C0366G 

36103C0367G 

36103C0368Q 

36103C0656G 

36103CIND1 

36103CIND2 

3604190005E 

360419IND0 

36103C0317G 

36103C0318G 

36103C0319G 

36103CIND1 


Panel  date 


Region 


04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
044«IAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
22-JUN-98 
22>iUN-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
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State 
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NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


HUNTINGTON  BAY,  VILLAGE  OF 

HUNTINGTON.  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON,  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON.  TOWN  OF  — 

HUNTINGTON.  TOWN  OF  „.... 

HUNTINGTON.  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON,  TOWN  OF  

HUNTINGTON.  TOWN  OF  

HUNTINGTON,  TOWN  OF  

ISLANDIA,  VILLAGE  OF 

ISLANDIA.  VILLAGE  OF 

ISLANDIA.  VILLAGE  OF „„... 

ISLANDIA.  VILLAGE  OF 

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISLIP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISLIP.TOWNSHIP  OF  

ISLIP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  „. 

ISLIP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISLIP.TOWNSHIP  OF  

ISLIP.TOWNSHIP  OF  .._.. - 

ISUP.TOWNSHIP  OF  

ISLIP,TOWNSHIP  OF  

ISLIP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISLIP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOW»4SHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  „ 

ISUP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  „.. 

ISLIP.TOWNSHIP  OF  

ISUP.TOWNSHIP  OF  

ISLIP.TOWNSHIP  OF  

LAKE  GROVE.  VILLAGE  OF _ 

LAKE  GROVE.  VILLAGE  OF 

LAKE  GROVE.  VILLAGE  OF 

LAKE  GROVE.  VILLAGE  OF 

LEE.  TOWN  OF  ._ 

UNDENHURST.  VILLAGE  OF .._.. 
UNDENHURST.  VILLAGE  OF  ...„. 

LINDENHURST.  VILLAGE  OF 

LINDENHURST.  VILLAGE  OF 

UNDENHURST.  VILLAGE  OF 

LLOYD  HARBOR,  VILLAGE  OF  ... 
LLOYD  HARBOR.  VILLAGE  OF  ... 
LLOYD  HARBOR,  VILLAGE  OF  ... 
LLOYD  HARBOR.  VILLAGE  OF  ... 


Panel 


36103CIND2 

36103C0303G 

36103C0304G 

36103C0309G 

36103C0311G 

36103C0312G 

36103C0313G 

36103C0314G 

36103C0316G 

36103C0317G 

36103C0318G 

36103C0319G 

36103C0336G 

36103C0337G 

36103C0338G 

36103C0341G 

36103C0602G 

36103CtND1 

36103CIND2 

36103C0660G 

36103C0670G 

36103CINO1- 

36103aNO2 

36103C0G60G 

36103C0670G 

36103C0680G 

36103C0689G 

36103C0G93G 

36103C0G95G 

36103C0B54G 

36l03C0e56G 

36103C0e57Q 

36103C0B58G 

36103C0659G 

36103C0e62G 

36103C0e66G 

36103C0867G 

36103C0ee9G 

36103C0876G 

36103C0e77G 

36103C0e78G 

36103C0681G 

36103C0e82G 

36103C0e83G 

36103C0684G 

36103C0686G 

36103C0e87G 

36103008886 

36103C0889G 

36103C0891G 

36103C0S93G 

36103008946 

36103C0901G 

36103C0902G 

36103C0903G 

36103C0906G 

36103C1007G 

36103C1026G 

36103CIN01 

36103CtNO2 

36103C0660G 

36103C0680G 

36103CINO1 

36103CINO2 

360S320037C 

36103C0842G 

36103C0853G 

36103C0861G 

36103CIN01 

36103CIND2 

36103C0303G 

36103C0304G 

36103C0311G 

36103C0312G 


Panel  date 


04-MAY-98 

04-MAY-98 

04-MAY-96 

04-MAY-98 

04-MAY-9B 

04-MAY-98 

04-MAY-98 

04-MAy-98 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-9e 

04-MAY-98  • 

04-MAY-98 

04-MAY-98 

04^AY-98 

04-MAY-96 

04-MAY-9e 

04-MAY-98 

04-MAy-98 

04-MAY-98 

04-MAY-9e 

04-MAY-9e 

04-MAY-98 

04-MAY-9e 

04-MAY-9e 

04-MAY-98 

04-MAY-9e 

04-MAY-9e 

04-MAY-9e 

04-MAY-98 

04-MAY-98 

04^AY-98 

04-MAY-9e 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-9e 

04-MAY-9e 

04-MAY-9e 

04-MAY-9e 

04-MAY-98 

04-MAY-96 

04-MAY-98 

04-MAY-96 

04-MAY-9e 

04-MAY-9e 

04-MAY-98 

04-MAY-9e 

04-MAY-96 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-9e 

04-MAY-98 

04-MAY-9e 

04-MAY-98 

04-MAY-9e 

04-MAY-98 

04-MAY-9e 

04-MAY-9e 

04-MAY-9e 

0M4AY-9e 

04-MAY-98 

04-MAY-98 

04-MAY-98 
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Region 
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State 


NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
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NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Community 

LLOYD  HARBOR.  VILLAGE  OF  .... 
LLOYD  HARBOR,  VILLAGE  OF  .... 
LLOYD  HARBOR,  VILLAGE  OF  .... 
LLOYD  HARBOR,  VILLAGE  OF  .... 
LLOYD  HARBOR,  VILLAGE  OF  .... 
LLOYD  HARBOR,  VILLAGE  OF  .... 

MACOMB.  TOWN  OF  

NISSEQUOGUE,  VILLAGE  OF  

NISSEOUOGUE,  VILLAGE  OF  

NISSEQUOGUE.  VILLAGE  OF  

NISSEQUOGUE,  VILLAGE  OF  

NISSEQUOGUE.  VILLAGE  OF  

NISSEQUOGUE.  VILLAGE  OF  

NISSEQUOGUE.  VILLAGE  OF  

NISSEQUOGUE.  VILLAGE  OF  

NISSEQUOGUE.  VILLAGE  OF  

NORTH  HAVEN.  VILLAGE  OF 

NORTH  HAVEN.  VILLAGE  OF 

NORTH  HAVEN.  VILLAGE  OF 

NORTH  HAVEN.  VILLAGE  OF 

NORTH  HAVEN.  VILLAGE  OF 

NORTH  HAVEN.  VILLAGE  OF 

NORTHPORT.  VILLAGE  OF  

NORTHPORT,  VILLAGE  OF  

NORTHPORT,  VILLAGE  OF  

NORTHPORT,  VILLAGE  OF  

NORTHPORT,  VILLAGE  OF  

OCEAN  BEACH,  VILLAGE  OF 

OCEAN  BEACH,  VILLAGE  OF 

OCEAN  BEACH,  VILLAGE  OF 

OCEAN  BEACH.  VILLAGE  OF 

OLD  FIELD.  VILLAGE  OF  

OLD  FIELD.  VILLAGE  OF  

OLD  FIELD,  VILLAGE  OF  

OLD  FIELD,  VILLAGE  OF  

OLD  FIELD,  VILLAGE  OF  

OLD  FIELD,  VILLAGE  OF  

OLD  FIELD,  VILLAGE  OF  

OLD  FIELD,  VILLAGE  OF  

OLD  FIELD,  VILLAGE  OF 

PATCHOQUE,  VILLAGE  OF  

PATCHOQUE,  VILLAGE  OF  

PATCHOQUE,  VILLAGE  OF  

PATCHOQUE.  VILLAGE  OF  

PATCHOQUE.  VILLAGE  OF  

POQUOTT.  VILLAGE  OF  

POQUOTT,  VILLAGE  OF  

POQUOTT.  VILLAGE  OF  

POQUOTT.  VILLAGE  OF  

PORT  JEFFERSON,  VILLAGE  OF 
PORT  JEFFERSON,  VILLAGE  OF 
PORT  JEFFERSON.  VILLAGE  OF 

QUOGUE.  VILLAGE  OF  

QUOGUE.  VILLAGE  OF  

QUOGUE.  VILLAGE  OF  

QUOGUE.  VILLAGE  OF  

QUOGUE,  VILLAGE  OF  

QUOGUE,  VILLAGE  OF  

RIVERHEAD,  TOWN  OF 

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  „... 

RIVERHEAD,  TOWN  OF  

RIVERHEAD.  TOWN  OF  

RIVERHEAD.  TOWN  OF  

RIVERHEAD.  TOWN  OF 

RIVERHEAD.  TOWN  OF  

RIVERHEAD,  lOWN  OF  

RIVERHEAD,  TOWN  OF  , 

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  , 

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  , 

RIVERHEAD,  TOWN  OF  


Panel 


36103C0313G 

36103C0314G 

36103C0316G 

36103C0318G 

36103CIND1 

36103CIND2 

36103C0379G 

36103C0361G 

36103C0362G 

36103C0363G 

36103C0364G 

36103C0366G 

36103C0367G 

36103C0368G 

36103CIND1 

36103CIND2 

36103C0187G 

36103C0189G 

36103C0191G 

36103C0193G 

36103CIND1 

36103CIND2 

36103C0336G 

36103C0337G 

36103C0336G 

36103CINU1 

36103CIND2 

36103C0893G 

36103C0a94G 

36103CIND1 

36103CIND2 

36103C0357G 

36103C0358G 

36103C0359G 

36103C0376G 

36103C0377G 

36103C0378G 

36103C0379G 

36103CIND1 

36103CIND2 

36103C0693G 

36103C0694G 

36103C0907G 

36103CIND1 

36103CIN02 

36103C0378G 

36103C0379G 

36103CIND1 

36103CIND2 

36103C0383G 

36103CIND1 

36103CIND2 

36103C0778G 

36103C0779G 

36103C0786G 

36103C0787G 

36103CIND1 

36103CIND2 

36103C0139G 

36103C0427G 

36103C0428G 

36103C0429G 

36103C0433G 

36103C0434G 

36103C0437G 

36103C0439G 

36103C0440G 

36103C0441G 

36103C0443G 

36103C0444G 

36103C0451G 

36103C0452G 

36103C0453G 

36103C04S6G 


Panel  date 


Region 


04-MAV-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
D4-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
Q4-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-96 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
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State 


NY 
NY 
NY 
NY 
NY 
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NY 
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NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Community 


RIVERHEAD,  TOWN  OF 
RIVERHEAD,  TOWN  OF 
RIVERHEAD,  TOWN  OF 
RIVERHEAD.  TOWN  OF 
RIVERHEAD.  TOWN  OF 

RIVERHEAD.  TOWN  OF  

RIVERHEAD.  TOWN  OF  

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  

RIVERHEAD,  TOWN  OF  ; 

RIVERHEAD.  TOWN  OF  

SAG  HARBOR.  VILLAGE  OF  ... 
SAG  HARBOR,  VILLAGE  OF  ... 
SAG  HARBOR.  VILLAGE  OF  ... 
SAG  HARBOR.  VILLAGE  OF  ... 
SAG  HARBOR.  VILLAGE  OF  ._ 
SAG  HARBOR.  VILLAGE  OF  ... 
SAG  HARBOR,  VILLAGE  OF  ... 

SALTAIRE. VILLAGE  OF  

SALTAIRE. VILLAGE  OF 

SALTAIRE. VILLAGE  OF 

SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND.  TOWN  OF 
SHELTER  ISLAND,  TOWN  OF 
SHELTER  ISLAND,  TOWN  OF 
SHELTER  ISLAND,  TOWN  OF 

SHOREHAM.  VILLAGE  OF  

SHOREHAM,  VILLAGE  OF  

SHOREHAM.  VILLAGE  OF  

SHOREHAM.  VILLAGE  OF  

SMITHTOWN.  TOWN  OF  

SMrmrowN,  town  of 

SMITHTOWN.  TOWN  OF  

SMITHTOWN.  TOWN  OF  

SMITHTOWN.  TOWN  OF  

SMITHTOWN.  TOWN  OF __ 

SMITHTOWN,  TOWN  OF 

SMITHTOWN,  TOWN  OF  

SMITHTOWN.  TOWN  OF „_ 

SMITHTOWN,  TOWN  OF  

SMITHTOWN.  TOWN  OF 

SMITHTOWN,  TOWN  OF 

SMITHTOWN.  TOWN  OF 

SMITHTOWN.  TOWN  OF 

SMITHTOWN.  TOWN  OF 

SMITHTOWN.  TOWN  OF 

SMmrrowN,  town  of 

SOUTH  BRISTOL.  TOWN  OF  .. 
SOUTHAMPTON,  TOWN  OF  ... 
SOUTHAMPTON.  TOWN  OF  ... 
SOUTHAMPTON.  TOWN  OF  ... 
SOUTHAMPTON.  TOWN  OF  ... 
SOUTHAMPTON.  TOWN  OF  ... 
SOUTHAMPTON.  TOWN  OF  ... 
SOUTHAMPTON,  TOWN  OF  ... 
SOUTHAMPTON.  TOWN  OF  ... 
SOUTHAMPTON,  TOWN  OF  ... 
SOUTHAMPTON.  TOWN  OF  ... 


Panel 


36103C0457G 
36103C0461G 
36103C0462G 
36103C0463G 
36103C0466G 
36103C0476G 
36103C0477G 
36103C0478G 
36103C0479G 
36103C0483G 
36103CO486G 
36103C0487G 
36103C0491G 

aeioaoNDi 

36103aND2 

36103C0193G 

36103C0194G 

36103C0S27G 

36103C0S31G 

36103C0632G 

aeiOSQNDl 

36103aND2 

36103C0e89G 

aeiosQNDi 

36103CtND2 

36103C0tS0G 

36103C0167G 

36103C0176G 

36103C0177G 

36103C0178G 

36103C0179G 

36103C0181G 

36103C0182G 

36103C0183G 

36103C0184G 

36103C0186G 

36103C01S7G 

36103C0191G 

36103C0192G 

36103C0193G 

36103OND1 

36103CIND2 

36103C040eG 

36103C0409G 

36103aNDl 

36103OM)2 

36103G0341G 

36103C0342G 

36103C0344Q 

36103C0368G 

36103C0360G 

3610X^03616 

36103C0362G 

36103CO363G 

36103C0364G 

36103C0366G 

36103C0367G 

36103C0368G 

36103C0652G 

36103C0666G 

36103G0660G 

36103aND1 

36103CINO2 

360606D 

36103C0168G 

36103C0169G 

36103C0ia6Q 

36103C0187G 

36103C0188G 

36103C0189G 

36103C0191G 

36103C0193G 

36103C0194G 

36103C0462G 


Panel  date 


04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-98 
04-MAY-9e 
04-MAY-96 
04-MAY-98 
04-MAY-d8 
04-MAY-98 
04-MAY-96 
04-MAY-9e 
04-MAY-9e 
04^AY-98 
04-MAY-98 
0«-MAY-9e 
04-MAY-9e 
04-MAY-98 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-96 
044«AY-98 
04-MAY-9S 
044«AY-9e 
04-MAY-9e 
04-MAY-98 
04-MAY-9e 
04-MAY-98 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
0Ml4AY-9e 
0«-MAY-9e 
04-MAY-96 
04-MAY-98 
044«AY-9e 
04-MAY-9e 
04-MAY-«e 
04-MAY-9e 
044UY-96 
044«AY-9e 
04-MAY-96 
0i-MAY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
0«-MAY-9e 
04-MAY-9e 
044«AY-9e 
04-MAY-9e 
04-MAY-9e 
04-MAY-98 
04-MAY-9e 
04-MAY-9e 
04-MAY-a8 
04-MAY-9e 
04-MAY-9e 
18-MAY-9e 
04-MAY-9e 
04-MAY-9e 
0444AY-9e 
0444AY-9e 
04-MAY-96 
04-MAY-9e 
04-MAY-9e 
04-MAY-9e 
OMMAY-ge 
0«4llAY-9e 
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Region 


State 
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NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
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NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


Community 

—t 


SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON, 
SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON, 
SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON, 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 
SOUTHAMPTON. 


TOWN  OF  

TOWN  OF  .... 

TOWN  OF  

TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
TOWN  OF  .... 
VILLAGE  OF 
VILLAGE  OF 
VILLAGE  OF 
VILLAGE  OF 
VILLAGE  OF 
VILLAGE  OF 
VILLAGE  OF 
VILLAGE  OF 
VILLAGE  OF 


Panel 


VILLAGE  OF  36103CIN01 


36103C0466G 
36103C0467G 
36103C0468G 
36103C0469G 
36103C0486G 
36103C0487G 
36103C0488G 
36103C0489G 
36103C0491G 
36103C0493G 
36103C0494G 
36103C0504G 
36103C0506G 
36103C0507G 
36103C0508G 
36103C0509G 
36103C0512G 
36103C0513G 
36103C0514G 
36103C0516G 
36103O0517G 
36103C0518G 
36103C0519G 
36103C0526G 
36103C0527G 
36103C0529G 
36103C0531G 
36103C0532G 
36103C0533G 
36103C0536G 
36103C0537G 
36103C0538G 
36103C0539G 
36103C0541G 
36103C0542G 
36103C0S61G 
36103C0751G 
36103C07S2G 
36103C07S3G 
36103C0754G 
36103C0758G 
36103C0758G 
36103C0761G 
36103C0762G 
36103C0763G 
36t03C0764G 
36103C0766G 
36103C0767G 
36103C0777G 
36103C0778G 
36103C»779G 
36103C0781G 
36103C0782G 
36103C0783G 
36103CX)7S4G 
36103C0786G 
36103C0787G 
36103C0e0lG 
361O3CO0O2G 
36103C0803G 
36103C0804Q 
36103C0e06G 

aeiosaNDi 

36103CINO2 

36103CX)518G 

36103C0619G 

36103C0536G 

36103C0e0lG 

36103C0802Q 

36103C0e03G 

36103C0804G 

36103C0806G 

36103C0807G 


Panel  date 


Region 


04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98. 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-9e 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

044AAY-98 

04-MAY-9e 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-96 

04-MAY-9e 

04-MAY-9e 

0444AY-9e 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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oe 
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02 

oe 

02 

oe 
oe 
oe 
oe 
oe 
oe 
oe 

02 
02 
02 

oe 
oe 
oe 
oe 
oe 
oe 


State 


NY  . 

NY  . 

NY  . 

NY 

NY  , 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


SOUTHAMPTON,  VILLAGE  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD,TOWN  OF  

SOUTHOLD,TOWN  OF  

SOUTHOLD,TOWN  OF  

SOUTHOLD,TOWN  OF  

SOUTHOL0,TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD,TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD,TOWN  OF  

SOUTHOLD,TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  _. 

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF 

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  _... 

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  ™ 

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  ._ _. 

SOUTHOLD.TOWN  OF  __. 

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF      

SOUTHOLD.TOWN  OF  ....„ 

THE  BRANCH.  VILLAGE  OF 

THE  BRANCH.  VILLAGE  OF 

THE  BRANCH.  VILLAGE  OF 

THE  BRANCH.  VILLAGE  OF 

THE  BRANCH.  VILLAGE  OF 

VESTAL,  TOWN  OF  

VESTAL.  TOWN  OF  _ 

WEST  HAMPTON  DUNES,  VILLAGE  OF 
WEST  HAMPTON  DUNES.  VILLAGE  OF 
WEST  HAMPTON  DUNES,  VILLAGE  OF 
WEST  HAMPTON  DUNES.  VILLAGE  OF 
WEST  HAMPTON  DUNES.  VILLAGE  OF 
WESTHAMPTON  BEACH.  VILLAGE  OF  . 
WESTHAMPTON  BEACH.  VILLAGE  OF  . 


Panel 


36103CIND2 

36103C0017G 

36103C0018G 

36103C0019G 

36103C0036G 

36103C0037G 

36103C0036G 

36103C0039G 

36103C0041G 

36103C0043G 

36103C0063G 

36103C0064G 

36103C0066G 

36103C0067G 

36103C0068G 

36103C0069G 

36103C0060G 

36l03C00e6G 

36103C00e7G 

36103C0068G 

36103C0095G 

36103C0105G 

36103C0106G 

36103C0139G 

36103C0142G 

36103C0143G 

36103C0144G 

36103C01S4G 

36103C0157G 

36t03C0158G 

36103C0159G 

36103C0161G 

36103C0162G 

36103C0163G 

36103C0164G 

36103C016GG 

36103C0167G 

36103C0168G 

36103C0ie9G 

36103C0176G 

36103C0177G 

36103C0178G 

36103C0181G 

36103C0182G 

36103C0184G 

36103C0186G 

36103C0188G 

36103C0192G 

36103C0479G 

36103C0481G 

36103C0482G 

36103C0483G 

36103C0491G 

36103C0601G 

36103005020 

36103C0604G 

36103C0506G 

36103C0S0eG 

36103CIND1 

36103CIND2 

36103C06S2G 

36103C0656G 

36103C0660G 

36103aND1 

36103aND2 

3600570010E 

360057IND0 

36103C0762G 

36103C0763G 

36103C0764G 

36103CIND1 

36103CtNO2 

36103C0758G 

36103C0759G 


Panel  date 


04-MAY-98 

04-MAY-98 

044/IAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

D4-MAY-98 

04-MAY-96 

04-MAY-98 

Oi-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-9e 

04-MAY-98 

04-MAY-96 

04-MAY-96 

04-MAY-9e 

04-MAY-96 

04-MAY-96 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-96 

04-MAY-98 

044«AY-96 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-96 

04-MAY-9e 

04-MAY-9e 

04-MAY-96 

0444AY-W 

04-MAY-98 

04-MAY-9e 

04-MAY-96 

04-MAY-9e 

04-MAY-9e 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-9e 

04-MAY-96 

04-MAY-9e 

044AAY-98 

044AAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-9e 

04-MAY-96 

04-MAY-98 

04-MAY-9e 

04-MAY-98 

04-MAY-98 

04-MAY-96 

04-MAY-98 

04-MAY-98 

02-MAR-96 

02-MAR-96 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 
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03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

PA, 

PA, 

PA  . 

PA, 

PA. 

PA  . 

PA. 

PA. 

PA. 

PA  . 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA  . 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA  . 

PA. 

PA. 

PA. 

PA. 

PA  . 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA., 


Community 

WESTHAMPTON  BEACH.  VILLAGE  OF 
WESTHAMPTON  BEACH.  VILLAGE  OF 
WESTHAMPTON  BEACH.  VILLAGE  OF 
WESTHAMPTON  BEACH.  VILLAGE  OF 
WESTHAMPTON  BEACH.  VILLAGE  OF 

YONKERS.  CITY  OF  

YONKERS.  CITY  OF  

YONKERS.  CITY  OF  

ALEPPO.  TOWNSHIP  OF  

ALEPPO.  TOWNSHIP  OF  

ASPINWALL.  BOROUGH  OF 

ASPINWALL.  BOROUGH  OF 

ASPINWALL.  BOROUGH  OF  

AVALON.  BOROUGH  OF  

AVALON.  BOROUGH  OF 

BALDWIN.  BOROUGH  OF 

BALDWIN.  BOROUGH  OF  

BALDWIN.TOWNSHIP  OF 

BALDWIN.TOWNSHIP  OF  ....„ 

BELL  ACRES.  BOROUGH  OF  

BELL  ACRES.  BOROUGH  OF  

BELLEVUE.  BOROUGH  OF 

BELLEVUE.  BOROUGH  OF 

BEN  AVON  HEIGHTS.  BOROUGH  OF  .. 
BEN  AVON  HEIGHTS.  BOROUGH  OF  .. 

BEN  AVON.  BOROUGH  OF 

BEN  AVON.  BOROUGH  OF 

BETHEL  PARK,  BOROUGH  OF 

BETHEL  PARK.  BOROUGH  OF 

BLAWNOX.  BOROUGH  OF 

BLAWNOX.  BOROUGH  OF 

BRACKENRIDQE.  BOROUGH  OF 

BRACKENRIDGE.  BOROUGH  OF 

BRADOOCK  HILLS.  BOROUGH  OF 

BRADDOCK  HILLS.  BOROUGH  OF 

BRADDOCK.  BOROUGH  OF  

BRADOOCK.  BOROUGH  OF  

BRADFORD  WOODS,  BOROUGH  OF  .. 
BRADFORD  WOODS.  BOROUGH  OF  .. 

BRENTWOOD.  BOROUGH  OF 

BRENTWOOD.  BOROUGH  OF 

BRIDGEVILLE.  BOROUGH  OF  

BRIDQEVILLE.  BOROUGH  OF  

CARNEGIE.  BOROUGH  OF 

CARNEGIE.  BOROUGH  OF 

CASTANEA  TOWNSHIP  OF  

CASTLE  SHANNON.  BOROUGH  OF  

CASTLE  SHANNON.  BOROUGH  OF  .... 

CHALFANT.  BOROUGH  OF 

CHALFANT.  BOROUGH  OF , 

CHESWICK.  BOROUGH  OF  

CHESWICK.  BOROUGH  OF  . „.., 

CHURCHILL.  BOROUGH  OF 

CHURCHILL.  BOROUGH  OF  

CLAIRTON.  CITY  OF 

CLAIRTON.  CITY  OF 

COLLIER.  TOWNSHIP  OF  

COLLIER.  TdWNSHIP  OF  

CONEWAQO.  TOWNSHIP  OF 

CORAOPOLIS.  BOROUGH  OF „.. 

CORAOPOLIS.  BOROUGH  OF 

CRAFTON.  BOROUGH  OF  

CRAFTON.  BOROUGH  OF  

CRESCENT.  TOWNSHIP  OF „ 

CRESCENT.  TOWNSHIP  OF  

DORMONT.  BOROUGH  OF 

DORMONT.  BOROUGH  OF 

DRAVOSBURG.  BOROUGH  OF 

DRAVOSBURG.  BOROUGH  OF 

DUQUESNE.  CITY  OF _ 

DUOUESNE.  CITY  OF 

EAST  DEER.  TOWNSHIP  OF  

EAST  DEER.  TOWNSHIP  OF  

EAST  MCKEESPORT.  BOROUGH  OF  ... 


Panel 


36103C0766G 
36103C0767G 
36103C0786G 
36103CIND1 
36103CIND2 
3609360005C 
360936001 OC 
360936IND0 
42003CIND1  •• 
42003CIND2  " 
42003C0356F" 
42003CIND1  •* 
42003CIND2  " 
42003CIND1  •* 
42003CIND2  " 
42003CIND1  •• 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
42003CIND1  •• 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
42003CIND1  •• 
42003CIND2  " 
42003CIND1  •• 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
42003CIND1  •• 
42003OND2  " 
42003CIND1  " 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
42003CIND1  •• 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
4203220005C 
42003CIND1  " 
42003CIND2  " 
42003CIND1  " 
42003CIND2  ** 
42003CIND1  " 
42003CIND2  ** 
42003CIND1  *• 
42003CIND2  " 
42003CIND1  •• 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
4212460005B 
42003CIND1  •• 
42003CIND2  ** 
42003CIND1  " 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
42003CIND1  " 
42003CIND2  " 
42003CIND1  •* 
42003CIND2  " 
42003CIN01  *• 
42003CIND2  " 
42003CIND1  " 
42003CIND2  ** 
42003CIND1  *• 
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Panel  date 


04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

04-MAY-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

21-JAN-98 

16-MAR-98 

16-MAR-98 

16-MAR-9e 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

08-JUN-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-9e 


Region 


03. 

03. 

03. 

03. 

03. 

03. 

03. 

03, 

03, 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


PA.. 

PA  .. 

PA.. 

PA.. 

PA.. 

PA.. 

PA., 

PA., 

PA. 

PA., 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA, 

PA, 

PA, 

PA 

PA. 

PA, 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Community 

EAST  MCKEESPORT.  BOROUGH  OF 
EAST  PITTSBURGH.  BOROUGH  OF  . 
EAST  PITTSBURGH.  BOROUGH  OF  . 

EDGEWOOD.  BOROUGH  OF 

EDGEWOOD,  BOROUGH  OF 

EDGEWORTH.  BOROUGH  OF 

EDGEWORTH.  BOROUGH  OF 

ELIZABETH.  BOROUGH  OF 

ELIZABETH.  BOROUGH  OF  

EUZABETH.  TOWNSHIP  OF  

ELIZABETH.  TOWNSHIP  OF — 

EMSWORTH.  BOROUGH  OF  

EMSWORTH.  BOROUGH  OF  

ETNA.  BOROUGH  OF 

ETNA.  BOROUGH  OF 

ETNA.  BOROUGH  OF 

ETNA.  BOROUGH  OF 

FAWN.  TOWNSHIP  OF  

FAWN,  TOWNSHIP  OF  

FINDLAY.  TOWNSHIP  OF 

FINDLAY.  TOWNSHIP  OF 

FOREST  HILLS,  BOROUGH  OF 

FOREST  HILLS,  BOROUGH  OF 

FORWARD.  TOWNSHIP  OF  

FORWARD,  TOWNSHIP  OF  

FOX  CHAPEL,  BOROUGH  OF „ 

FOX  CHAPEL.  BOROUGH  OF 

FOX  CHAPEL.  BOROUGH  OF 

FOX  CHAPEL.  BOROUGH  OF 

FRANKLIN  PARK.  BOROUGH  OF 

FRANKLIN  PARK.  BOROUGH  OF 

FRANKLIN  PARK.  BOROUGH  OF 

FRAZER.  TOWNSHIP  OF  

FRAZER.  TOWNSHIP  OF  

GLASSPORT.  BOROUGH  OF 

GLASSPORT.  BOROUGH  OF 

GLENFIELD.  BOROUGH  OF 

GLENFIELD.  BOROUGH  OF 

GREEN  TREE.  BOROUGH  OF 

GREEN  TREE.  BOROUGH  OF  

HAMPTON.  TOWNSHIP  OF 

HAMPTON.  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON.  TOWNSHIP  OF 

HAMPTON.  TOWNSHIP  OF 

HAMPTON.  TOWNSHIP  OF 

HARMAR.  TOWNSHIP  OF  

HARMAR.  TOWNSHIP  OF  

HARRISON.  TOWNSHIP  OF 

HARRISON.  TOWNSHIP  OF 

HATFIELD.  BOROUGH  OF  

HATFIELD.  TOWNSHIP  OF  

HATFIELD.  TOWNSHIP  OF  

HAYSVILLE.  BOROUGH  OF 

HAYSVILLE.  BOROUGH  OF  

HEIDELBERG.  BOROUGH  OF  

HEIDELBERG.  BOROUGH  OF  

HOMESTEAD.  BOROUGH  OF 

HOMESTEAD.  BOROUGH  OF 

HORSHAM.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INDIANA.  TOWNSHIP  OF  

INGRAM.  BOROUGH  OF  

INGRAM.  BOROUGH  OF  

JEFFERSON.  BOROUGH  OF  

JEFFERSON.  BOROUGH  OF  

KENNEDY.  TOWNSHIP  OF  

KENNEDY.  TOWNSHIP  OF  


Panel 


42003CIND2  " 
42003CIND1  •• 
42003CIND2  ** 
42003CIND1  •• 
42003CIND2  " 
42003CIND1  " 
42003CIN02  •• 
42003CIND1  •• 
42003CIND2  ** 
42003CIND1  •• 
42003CIND2  " 
42003CIND1 
42003aN02 
42003C0214F 
42003C0352P 
42003CIND1 
42003CIND2 
42003CIND1  " 
42003CIND2  " 
42003CIND1  ** 
42003aND2  " 
42003CIN01  " 
42003CIND2  " 
42003aND1  " 
42003CIND2  " 
42003C0216F" 
42003C0218F" 
42003CIND1  " 
42003CIND2  " 
42003C0177F" 
42003CIND1  " 
42003CIND2  ** 
42003CIND1  ** 
42003CINO2  ** 
42003CIND1  " 
42003CINO2** 
42003CIND1  •• 
42003CIND2  " 
42003CIND1  " 
42003CIND2** 
42003C0e01F 
42003Ca203F 
42003C0204F 
42003C0210F 
42003C0211F 
42003C0212F 
42003C0216F 
42003CIND1 
42003CINO2 
42003CIND1  " 
42003aNO2" 
42003aNOl  " 
42003aN02" 
42091C0143F 
42091C0143F 
42091C0144F 
42003OND1  " 
42003CIND2  " 
42003CIND1  " 
42003aND2  ** 
42003CIND1  " 
42003CIND2  ** 
42091CIND1 
42003C0210F 
42003C0212F 
42003C0216F 
42003CIND1 
42003CIND2 
42003CIND1  •• 
42003CIND2  *' 
42003CIND1  •• 
42003CIND2  " 
42003CIND1  " 
42003CIND2  ** 


Panel  date 


16-MAR-98 

t6-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-96 

16-MAR-96 

1&-MAR-98 

l6-MAR-9e 

16-MAR-98 

16-MAR-9e 

16-MAR-96 

16-MAR-9e 

16-MAR-9e 

16-MAR-9e 

16-MAR-M 

16-MAR-9S 

16-MAR-9e 

16-MAR-Oe 

1&MAR-9e 

16-MAR-9e 

16-MAR-W 

16-MAR-9e 

16-MAR-98 

16-MAR-96 

16-MAR-96 

16-MAR-9e 

16-MAR-98 

16-MAR-9e 

16-MAR-98 

1644AR-9e 

164«AR-9e 

16-MAR-98 

16-MAR-98 

16-MAR-98 

1S4«AR-9e 

16-MAR-9e 

16-MAR-9e 

l6-MAR-9e 

l6-MAR-9e 

16-MAR-9e 

ie-MAR-9e 

16-MAR-9e 

164AAR-96 

16-MAR-96 

16-MAR-98 

16-MAR-9e 

16-MAR-«8 

16-MAR-9e 

16-MAR-98 

16-MAR-98 

16-MAR-9e 

16-MAR-9e 

16-MAR-9e 

02-MAR-98 

02-MAR-96 

02-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

1&44AR-96 

16-MAR-9e 

16-MAR-98 

02-MAR-98 

16-MAR-98 

16-MAR-98 

164AAR-98 

1&-MAR-98 

16-MAR-98 

ie-MAR-98 

16-MAR-9e 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 
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State 

Community 

Panel 

Panel  date 

03 

PA 

KILBUCK,  TOWNSHIP  OF  

42003CIN01  •• 

16-MAR-98 

03 

PA 

KILBUCK.  TOWNSHIP  OF  

42003CIND2  " 

16-MAR-98 

03 

PA 

LANDINGVILLE,  BOROUGH  OF 

4207740001C 

13-FEB-98 

03 

PA 

LANSDALE.  BOROUGH  OF 

42091C0143F 

02-MAR-98 

03 

PA 

LANSDALE.  BOROUGH  OF 

42091C0144F 

02-MAR-98 

03 

PA 

LANSDALE.  BOROUGH  OF 

42091C0256F 

02-MAR-98 

03 

PA 

LEET.  TOWNSHIP  OF 

42003CIN01  •• 

16-MAR-98 

03 

PA 

LEET.  TOWNSHIP  OF 

42003CINO2  " 

16-MAR-98 

03 

PA 

LEETSDALE.  BOROUGH  OF 

42003CIN01  " 

16-MAR-98 

03 

PA 

LEETSDALE.  BOROUGH  OF 

42003CIN02  " 

16-MAR-98 

03 

PA 

LIBERTY.  BOROUGH  OF 

LIBERTY.  BOROUGH  OF 

LINCOLN.  BOROUGH  OF  

LINCOLN.  BOROUGH  OF  „ 

MARSHALL.  TOWNSHIP  OF  

MARSHALL,  TOWNSHIP  OF 

42003CINO1  •• 
42003CIND2  " 
42003CIND1  •• 
42003CIN02  " 
42003C0177F" 
42003CIND1  •• 
42003CINO2  " 
42003C0177F 
42003C0181F 
42003C0182F 

16-MAR-98 

03 

PA 

16-MAR-98 

03 

PA 

16-MAR-98 

03 

PA 

16-MAR-98 

03 

PA  ....; 

16-MAR-98 

03 

PA 

16-MAR-98 

03 

PA 

MARSHALL.  TOWNSHIP  OF  

16-MAR-98 

03 

PA 

MCCANOLESS.  TOWNSHIP  OF 

1&-MAR-98 

03 

PA 

MCCANDLESS.  TOWNSHIP  OF 

16-MAR-98 

03.     ... 

PA 

MCCANOLESS,  TOWNSHIP  OF 

16-MAR-98 

03 

PA                                       ... 

MCCANOLESS.  TOWNSHIP  OF 

MCCANOLESS,  TOWNSHIP  OF 

42003C0183F 

42003C0184F 

42003C0192F 

42003C0201F 

42003C0203F 

42003C0211F 

42003CIN01 

42003CINO2 

16-MAR-98 

03 .      . 

PA 

16-MAR-98 

03 

PA 

MCCANOLESS,  TOWNSHIP  OF 

16-MAR-98 

03 

PA 

MCCANOLESS,  TOWNSHIP  OF 

16-MAR-98 

03 

PA 

MCCANOLESS,  TOWNSHIP  OF 

1&-MAR-98 

03 

PA 

MCCANOLESS,  TOWNSHIP  OF  

16-MAR-98 

03 

PA 

MCCANOLESS,  TOWNSHIP  OF 

MCCANDLESS.  TOWNSHIP  OF 

16-MAR-98 

03 

PA 

16-MAR-98 

03 

PA „ 

PA 

MCDONALD  BOROUGH  OF 

42003CIN01 
42003CIND2 
42003CIND1  •• 
42003CIN02  " 
42003CIN01  •• 
42003CIND2  " 
4212450001B 
42003C0352F" 
42003CIN01  •• 

16-MAR-98 

03 

MCDONALD.  BOROUGH  OF  

MCKEES  ROCKS.  BOROUGH  OF 

16-MAR-98 

03 

PA 

16-MAR-98 

03 

PA 

MCKEES  ROCKS.  BOROUGH  OF  

16-MAR-98 

03 

PA 

MCKEESPORT.  CITY  OF 

16-MAR-98 

03 

PA 

MCKEESPORT.  CITY  OF 

MCSHERRYSTOWN  BOROUGHS  OF    . 

16-MAR-98 

03 

PA 

08-JUN-98 

03 

PA 

MILLVALE.  BOROUGH  OF  

16-MAR-98 

03 

PA „ 

MILLVALE.  BOROUGH  OF  

16-MAR-98 

03 

PA .'. _„ 

MILLVALE.  BOROUGH  OF  

MONROEVILLE,  BOROUGH  OF 

42003CIND2  " 
42003CINO1  •• 
42003CINO2  " 
42091C0144F" 
42003CIND1  •• 

16-MAR-98 

03 

PA 

PA 

16-MAR-98 

03 

MONROEVILLE.  BOROUGH  OF 

MONTGOMERY,  TOWNSHIP  OF 

16-MAR-98 

03 

PA 

02-MAR-98 

03 

PA „ 

MOON.  TOWNSHIP  OF 

1&-MAR-98 

03 

PA 

MOON.  TOWNSHIP  OF 

42003CIND2  " 

16-MAR-98 

03 

PA 

MOUNT  OLIVER.  BOROUGH  OF  

42003CINO1  " 

16-MAR-98 

03 

PA 

MOUNT  OLIVER.  BOROUGH  OF  

MT.  LEBANON.  TOWNSHIP  OF  ^ 

42003CINO2  " 
42003CIN01  •• 

16-MAR-98 

03 

PA 

16-MAR-98 

03 

PA _ 

MT.  LEBANON.  TOWNSHIP  OF  

42003CINO2  " 

16-MAR-98 

03 

PA 

MUNHALL.  BOROUGH  OF  . 

42003CINO1  •• 

16-MAR-98 

03 

PA 

MUNHALL.  BOROUGH  OF  

42003CINO2  " 

16-MAR-98 

03 

PA 

NEVILLE.  TOWNSHIP  OF  

42003CINO1  " 

16-MAR-98 

03 

PA 

NEVILLE.  TOWNSHIP  OF  

42003CINO2  •• 

16-MAR-98 

03 

PA _ : 

NORTH  BRAODOCK.  BOROUGH  OF  

42003CIN01  " 

16-MAR-98 

03 

PA 

NORTH  BRAODOCK.  BOROUGH  OF  

42003CIND2  " 

16-MAR-98 

03 

PA 

NORTH  FAYETTE.  TOWNSHIP  OF 

42003CIN01  •• 

16-MAR-98 

03 

PA _ 

NORTH  FAYETTE,  TOWNSHIP  OF 

42003CIN02  " 
42003CIN01  " 

16-MAR-98 

03 

PA 

NORTH  VERSAILLES,  TOWNSHIP  OF 

16-MAR-98 

03 

PA 

NORTH  VERSAILLES.  TOWNSHIP  OF 

42003CINO2  " 

16-MAR-98 

03 

PA _ 

0*HARA.  TOWNSHIP  OF  

42003C0212F 

16-MAR-98 

03 

PA „ 

O'HARA.  TOWNSHIP  OF  

42003C0214F 

16-MAR-98 

03 

PA „ 

aHARA,  TOWNSHIP  OF  

42003C0216F 

16-MAR-96 

03 

PA 

O-HARA.  TOWNSHIP  OF  

42003C0218F 

16-MAR-98 

03 

PA 

aHARA.  TOWNSHIP  OF  

O'HARA.  TOWNSHIP  OF  

42003C0356F 
42003CINO1 

16-MAR-98 

03 

PA...._ 

16-MAR-98 

03 

PA 

O'HARA,  TOWNSHIP  OF  

OAKOALE.  BOROUGH  OF  _ 

OAKOALE,  BOROUGH  OF 

42003CIND2 
42003CIND1  " 
42003CIND2  " 

16-MAR-98 

03 

PA 

16-MAR-98 

03 

16-MAR-98 

03 

PA 

OAKMONT.  BOROUGH  OF 

OAKMONT.  BOROUGH  OF  

42003CIN01  •• 
420(»CINO2  " 

16-MAR-98 

03 

PA « 

16-MAR-98 

03 

PA ....„:..._ 

OHIO,  TOWNSHIP  OF 

42003aN01  •• 

16-MAR-98 

03 

PA 

OHIO,  TOWNSHIP  OF _ 

42003CIN02  " 

16-MAR-98 

03 

PA _ 

OSBORNE.  BOROUGH  OF 

42003CINO1  ** 

16-MAR-98 

03 

PA 

OSBORNE.  BOROUGH  OF 

42003CIND2  " 

16-MAR-98 

03 

PA > 

PENN  HILLS.  TOWNSHIP  OF 

42003CIND1  •• 

16-MAR-98 

03 

PA 

PENN  HILLS.  TOWNSHIP  OF 

42003CIND2  ** 

16-MAR-98 
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Region 


03... 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03.. 

03. 

03.. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03. 

03 

03 

09 

03 

03 


PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA.. 

PA., 

PA.. 

PA.. 

PA.. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA. 

PA, 

PA 

PA, 

PA 

PA 

PA 

PA 


State 


Community 


PENNSBURY  VILLAGE.  BOROUGH  OF 
PENNSBURY  VILLAGE.  BOROUGH  OF 

PINE,  TOWNSHIP  OF  

PINE.  TOWNSHIP  OF  

PINE,  TOWNSHIP  OF  

PINE.  TOWNSHIP  OF  

PINE.  TOWNSHIP  OF  

PINE.  TOWNSHIP  OF  

PITCAIRN,  BOROUGH  OF 

PITCAIRN,  BOROUGH  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH.  CITY  OF — 

PITTSBURGH.  CITY  OF 

PITTSBURGH,  CITY  OF ~. 

PLAINS.  TOWNSHIP  OF 

PLAINS.  TOWNSHIP  OF 

PLAINS.  TOWNSHIP  OF  

PLAINS.  TOWNSHIP  OF  „ 

PLcASANT  HILLS.  BOROUGH  OF 

PLEASANT  HILLS.  BOROUGH  OF 

PLUM.  BOROUGH  OF 

PLUM,  BOROUGH  OF 

PORT  CUNTON,  BOROUGH  OF 

PORT  VUE,  BOROUGH  OF 

PORT  VUE.  BOROUGH  OF 

RANKIN.  BOROUGH  OF 

RANKIN.  BOROUGH  OF 

RESERVE,  TOWNSHIP  OF 

RESERVE.  TOWNSHIP  OF 

RESERVE.  TOWNSHIP  OF 

RICHLAND.  TOWNSHIP  OF  - 

RICHLAND.  TOWNSHIP  OF  

RICHLAND,  TOWNSHIP  OF  

ROBIt^ON,  TOWNSHIP  OF 

ROBINSON.  TOWNSHIP  OF 

ROSS.  TOWNSHIP  OF 

ROSS.  TOWNSHIP  OF 

ROSS.  TOWNSHIP  OF 

ROSS.  TOWNSHIP  OF 

ROSS.  TOWNSHIP  OF ~. 

ROSSLYN  FARMS.  BOROUGH  OF 

ROSSLYN  FARMS.  BOROUGH  OF 

SCOTT.  TOWNSHIP  OF 

SCOTT.  TOWNSHIP  OF 

SEWK^KLEY  HEK3HTS.  BOROUGH 

SEWTCKLEY  HEKaHTS.  BOROUGH 

SEWICKLEY  HILLS.  BOROUGH  OF  .... 
SEWICKLEY  HILLS,  BOROUGH  OF  „.. 

SEWICKLEY.  BOROUGH  OF 

SEWICKLEY.  BOROUGH  OF 

SHALER.  TOWNSHIP  OF 

SHALER.  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  

SHALER,  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  ™.... 

SHALER,  TOWNSHIP  OF  

SHALER,  TOWNSHIP  OF  ~™ 

SHALER,  TOWNSHIP  OF  

SHALER.  TOWNSHIP  OF  — 

SHARPSBURG.  BOROUGH  OF  

SHARPS8URG.  BOROUGH  OF  

SHARPSBURG.  BOROUGH  OF  

SHARPSBURG.  BOROUGH  OF  

SOUTH  FAYETTE.  TOWNSHIP  OF  ..„.. 

SOUTH  FAYETTE.  TOWNSHIP  OF 

SOUTH  PARK.  TOWNSHIP  OF  

SOUTH  PARK.  TOWNSHIP  OF  

SOUTH  VERSAILLES.  TOWNSHIP  OF 
SOUTH  VERSAILLES.  TOWNSHIP  OF 

SPRINGDALE.  BOROUGH  OF  

SPRINGOALE.  BOROUGH  OF  

SPRINGDALE.  TOWNSHIP  OF 

SPRINGOALE.  TOWNSHIP  OF 

STOWE.  TOWNSHIP  OF  


Panel 


42003CIND1  •• 

42003CIN02  " 

42003C0177F" 

42003C0181F" 

42003C0182F" 

42003C0201F** 

42003CIN01  •• 

42003aND2" 

42003CIND1  " 

42003CINO2  " 

42003C0352F" 

42003C0356F** 

42003aNO1  " 

42003CIND2  ** 

42082100040 

4206210006C 

4206210010C 

420621INO0 

42003CIN01  " 

42003CINO2  " 

42003CIN01  " 

42003CIND2  ** 

4207840001C 

42003CIN01  " 

42003CIN02** 

42003CIND1  " 

42003aNO2** 

42003C0213F" 

42003aN01  ** 

42003CIN02" 

42003C0201P* 

42003CIN01  " 

42003aNO2** 

42003CINO1" 

42003CINO2** 

42003C0192F 

42003Ca211F 

42003C0213F 

42003aND1 

42003CINO2 

42003aNO1  " 

42003aN02" 

42003aNO1  " 

42003aND2" 

42003CIND1  ** 

42003CINO2** 

42003CINO1  •• 

42003CIND2" 

42003aND1  " 

42003aNO2" 

42003C0211F 

42003C0212F 

42003CQei3F 

42003C0ei4F 

42003C0218F 

42003C03S2F 

42003C03S6F 

42003aN01 

42003aNO2 

42003C03S2F 

42003C03S6F 

42003CtN01 

42003CINO2 

42003CIND1  " 

42003CIND2  " 

42003CIND1  " 

42003CiND2  " 

42003CIN01  " 

42003CIND2  ** 

42003CIN01  " 

42003CIND2" 

42003CiND1  " 

42003CIN02  " 

42003CIN01  " 


Panel  date 


16-MAR-98 
16-MAR-98 
164t4AR-9e 
16-MAR-9B 
16-MAR-98 
16-MAR-98 
16-MAR-96 
16-MAR-98 
16-MAR-98 
164AAR-M 
16-MAR-9e 
16-MAR-98 
16-MAR*96 
164«AR-96 
06-APR-96 
06-APR-98 
06-APR-98 
06-APR-98 
164AAR-98 
1644AR-98 
16-MAR-98 
16-MAR-96 

16-MAR-9e 
1fr4«AR-9e 
1&MAR-98 
16  MAR -96 
164«AR-9e 
le-MAR-M 
164«AR-9e 
164«AR-9e 
16  MAR  96 
ie4«AR-«ie 
16-MAR-M 
l64«AR-86 
16  MAR  96 
16  MAR  96 
16  MAR  96 
16-MAR-96 
164«AR-96 
1&MAR-9e 
16-MAR-9e 
164«AR-96 
l6-MAR-9e 
16  MAR  96 
16  MAR  96 
16  MAR  96 
16-MAR-96 
16-MAR-96 
1644AR-96 
164«AR-0e 
16  MAR -96 
16-MAR-96 
16-MAR-96 
164«AR-96 
1644AR-96 
164IIAR^ 
164ylAR-96 
1644AR-96 
16-MAR-96 
164AAR-96 
164«AR-96 
l64«AR-9e 
16-MAR-96 
16-MAR^ 
16-MAR-96 
16-MAR-96 
16-MAR-96 
16-MAR-96 
16-MAR-96 
16-MAR-96 
16-MAR-9e 
16-MAR-98 
16-MAR-96 


53214 


Federal  Register/ Vol.  63.  No.  191 /Friday.  October  2,  1998 /Notices 


Federal  Register/ Vol.  63,  No.  191 /Friday.  October  2.  1998 /Notices 


53215 


Region 


State 


03 

PA 

03 

PA 

PA 

03 

^ 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA : 

03 

PA 

• 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA „ 

03 

PA 

03 

PA : 

03 

PA 

03 

PA 

03 

PA 

03 

PA...., 

03 

PA „ 

03 

PA 

03 

PA „ 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA „ 

03 

PA 

03 

PA „ „ „ 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA _ 

03 

PA „ „ 

03 

PA 

03 

PA 

03 

PA 

03 

PA 

03 

PA „ 

03 

PA 

03 

PA 

03 

VA 

03 

VA „ 

03 

VA „ 

03 

VA 

03 

VA 

03 

VA 

03 

VA 

03 

VA 

03 

VA 

03 

VA 

03 

VA 

03 

03 

VA... „ „ 

VA 

03 

VA 

03 

VA 

04 

AL  

04 

04 

AL 

04 

AL  

04 

AL 

04 

AL  

04 

AL  

04 

AL  

04 

AL  

04 

AL  

Community 

STOWE.  TOWNSHIP  OF   

SWISSVALE.  BOROUGH  OF 

SWISSVALE,  BOROUGH  OF 

TARENTUM.  BOROUGH  OF 

TARENTUM.  BOROUGH  OF 

THORNBURG.  BOROUGH  OF  

THORNBURG,  BOROUGH  OF  

TOWAMENCIN.  TOWNSHIP  OF  

TOWAMENCIN,  TOWNSHIP  OF 

TURTLE  CREEK.  BOROUGH  OF  

TURTLE  CREEK.  BOROUGH  OF  

UPPER  GWYNEDD.  TOWNSHIP  OF 
UPPER  ST.  CLAIR.  TOWNSHIP  OF  . 
UPPER  ST.  CLAIR,  TOWNSHIP  OF  ., 

VERONA.  BOROUGH  OF  

VERONA,  BOROUGH  OF  

VERSAILLES.  BOROUGHS  OF  

VERSAILLES.  BOROUGHS  OF  

WALL.  BOROUGHS  OF  , 

WALL.  BOROUGHS  OF  , 

WEST  DEER.  TOWNSHIP  OF 

WEST  DEER.  TOWNSHIP  OF  

WEST  ELIZABETH,  BOROUGH  OF  .. 
WEST  ELIZABETH,  BOROUGH  OF  ., 
WEST  HOMESTEAD,  BOROUGH  OF 
WEST  HOMESTEAD,  BOROUGH  OF 

WEST  MIFFLIN.  BOROUGH  OF  

WEST  MIFFLIN,  BOROUGH  OF  

WEST  VIEW.  BOROUGH  OF 

WEST  VIEW.  BOROUGH  OF 

WHITAKER,  BOROUGH  OF 

WHITAKER.  BOROUGH  OF 

WHITE  OAK,  BOROUGH  OF  

WHITE  OAK.  BOROUGH  OF  

WHITEHALL.  BOROUGH  OF  

WHITEHALL,  BOROUGH  OF  

WILKINS.  TOWNSHIP  OF  

WILKINS.  TOWNSHIP  OF 

WiLKINSBURG.  BOROUGH  OF  

WILKINSBURG,  BOROUGH  OF  

WILMERDING,  BOROUGH  OF  

WILMERDING,  BOROUGH  OF  

WINSLOW.  TOWNSHIP  OF  

WINSLOW,  TOWNSHIP  OF  

WINSLOW,  TOWNSHIP  OF  

WINSLOW.  TOWNSHIP  OF  

WINSLOW,  TOWNSHIP  OF  

WINSLOW.  TOWNSHIP  OF  

WINSLOW.  TOWNSHIP  OF  

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY* 

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY* 

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY*  

SPOTSYLVANIA  COUNTY*  

GURLEY.  TOWN  OF  

GURLEY,  TOWN  OF  

GURLEY,  TOWN  OF  

GURLEY,  TOWN  OF  

HUNTSVILLE.  CITY  OF 

HUNTSVILLE.  CITY  OF 

HUNTSVILLE.  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE.  CITY  OF 

HUNTSVILLE,  CITY  OF 


Panel 


42003CIND2  ** 
42003CIND1  " 
42003CtND2  " 
42003CIND1  •• 
42003CIND2  ** 
42003CIND1  •* 
42003CIND2  ** 
42091C0143F** 
42091C0256F** 
42003CIND1  ** 
42003CINO2  ** 
42091C0256F** 
42003CIND1  •• 
42003CIND2  ** 
42003CIND1  ** 
42003CIND2  " 
42003CIND1  ** 
42003CIND2  ** 
42003CIND1  ** 
42003CIND2  ** 
42003CIND1  ** 
42003CIND2  ** 
42003CIND1  " 
42003CIND2  ** 
42003CIND1  ** 
42003CIND2  *' 
42003CIND1  ** 
42003CIND2  ** 
42003CIND1  *• 
42003CIND2  ** 
42003CIND1  ** 
42003CIND2  ** 
42003CINO1  *• 
42003CIND2  ** 
42003CIND1  '* 
42003CIND2  ** 
42003CIND1  *• 
42003CIND2  ** 
42003CIND1  ** 
42003CIND2  ** 
42003CIND1  ** 
42003CIND2  ** 
42121S0005C 
42t215000eC 
4212150009C 
4212150010C 
4212150015C 
4212150020C 
421215IND0 
5103080025C 
5103080050C 
5103080075C 
5103080100C 
5103080125C 
5103080150C 
51030801 75C 
5103060200C 
5103080225C 
5103080250C 
5103080275C 
51030603000 
510308032SC 
5103080375C 
510308IND0 
01089C0360D 
01089C0370D 
01089C0400O 
01089CINDO 
01089C0144D 
01089C0158D 
01089C0159D 
01089C0163D 
01089C0164D 
01089C0166D 


Panel  date 


Region 


16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
02-MAR-98 
02-MAR-98 
16-MAR-98 
16-MAR-98 
02-MAR-98 
16-MAR-98 
16-MAR-9a 
16-MAR-e8 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
1&-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FE6-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
20-APR-98 
20-APR-98 
20-APR-98 
20-APR-98 
20-APR-98 
20-APR-98 
20-APR-98 
20-APR-98 
20-APR-98 
20-APR-98 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL 

AL 

AL  . 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


Community 


HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE.  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE.  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSViaE.  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  . 
HUNTSVILLE,  CITY  OF  , 
HUNTSVILLE,  CITY  OF  , 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE,  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
HUNTSVILLE.  CITY  OF 
LIMESTONE  COUNTY  * 
LIMESTONE  COUNTY  * 
LIMESTONE  COUNTY  * 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 
MADISON  COUNTY  *  ... 


Panel 


01089C0167D 

01089C0168D 

01089C0169D 

01069C0175D 

01089C0178D 

01 089001 79D 

01089C0183D 

01089C0186D 

01069001870 

01069001880 

01089C0189D 

01089C0193D 

01089C0194D 

01069C0195O 

01069002110 

01069002150 

01069002690 

01069C0290O 

01069C0291D 

01069C02920 

01089C0293O 

01069C0294D 

01069C03020 

01069C03040 

01069C0306D 

01069C0307D 

01069C03060 

01069C03090 

01069C0311O 

01069C0315O 

01069C0320O 

01069C03260 

01069C0327O 

01069C0328O 

01069C0329O 

01069003310 

01069CO333O 

01069CO335O 

01089003400 

010e9C03410 

010e9C03430 

01069C03S40 

01089003550 

010e9C0360O 

010e9CO362O 

010a9CO365O 

01089C0370O 

010e9C04070 

010e9C042SO 

01069004500 

01069004550 

01069CO456O 

01069C04580 

01069CO460O 

01069C04670 

01069CO475O 

0l069C047eO 

01069CIND0 

01030701 75C 

0103070200C 

010307IND0 

01069C0025O 

01069C0060O 

01069C0062O 

01069C00640 

01069C0070O 

01069C00750 

01069001000 

01069C012SO 

01069C01440 

01069C01450 

01069001560 

01069C0158O 

01069C0163O 


Panel  date 


20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-9e 

20-APR-96 

20-APR-9e 

20-APR-98 

20-APR-9e 

20-APR-98 

20-APR-96 

20-APR-9e 

20-APR-96 

20-APfl-96 

20-APR-9e 

20-APR-96 

20-APR-ge 

20-APR-96 

20-APR-98 

20-APR-9e 

20-APR-9e 

20-APR-96 

20-APR-9e 

20-APR-98 

20-APR-98 

20-APR-9e 

20-APR-96 

20-APR-96 

20-APR-98 

20-APR-9e 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-96 

20-APR-96 

20-APR-96 

20-APR-96 

20-APR-9e 

20-APR-96 

20-APR-9e 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-9e 

20-APR-98 

20-APR-98 

20-APR-9e 

20-APR-96 

20-APR-98 

20-APR-98 

20-APR-96 

20-APR-9e 
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Region 

SUte 

04 

AL  

04 

04 

04 

AL  

AL  „.. 

- 

04 

AL  

04 

AL  

04 

AL  

04 

AL  

04 

AL  . 

04 

04 

AL „ „ 

04 

AL - 

04 

AL 

04 

AL 

04 

AL  

04 

AL „ „.... 

04 

AL  

04 

AL  

04 

AL 

04 

AL  

04 

AL  _ > 

04 

AL  

04 

AL  — - - 

04 

AL  „ -.„ 

AL 

AL  

04 

04 

04 

AL  „ 

04 

AL 

04 

AL  

04 

AL  w 

04 

04 

AL  „ „.. 

04 

04 

AL  

04 

AL  

04 

AL  

04 

AL  

04 

AL  „ 

04 

AL 

04 

AL  „ > ,. 

04 

04 

AL  

AL  _ - 

04 

04 

^L    ....■■..•■■••*...•.••.•..■.. 
^L    •.......•••■.■••••••■•■.•.•. 

AL 

~~ - 

04 

04 „ 

AL  

04 

AL  

04 

AL _ •. 

04 

AL  „„ 

04 

AL  

04 

04 

04 

^^t    •■■■••••■••■••••>•••■■•*■••• 

AL  

AL  . 

•••••••••■••••■•••■••.•.•.•.^•■■•a  ••••«•». 

04 

AL 

04 

04 

AL 

04 

04 

04 

04 

AL  

04 

04 

AL  

.. 

04 

04 

AL  

04 

04 

AL „ 

04 

04 

AL 

04 

04 

AL  

04 

04 

AL 

04 

AL  

04 

AL  

Community 


MADISON  COUhfTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  • 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  *  . 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  . 

MADISON  COUNTY  *  .. 

MADISON  COUNTY  *  .. 

MADISON  COUNTY  *  . 


Panel 


01089C0164D 

010e9C0166D 

01089C0167D 

01089C0168D 

01069C0169D 

01089C0175D 

01089C0176D 

01089C0177D 

01089C0178D 

01089C0179D 

01089C0181D 

010e9C0182D 

01089C0183D 

01089C0184D 

01089C0189D 

01089C0193D 

01089C0194D 

010e9C0195D 

01089C0203O 

01089C0211D 

01069C0215D 

01089C0220D 

01089C0225D 

01089C02S0D 

01069C0282D 

01089C0e84D 

010e9C0285O 

01089C0291D 

01089C0292D 

01089C0294D 

010e9C0301D 

01089C0302D 

010e9C0303D 

010e9C0304D 

01089C0306D 

01089C0307D 

01089C030eD 

01089C0309D 

010e9C0315D 

010e9C032OO 

01089C0326D 

010e9C0327D 

010e9C0328D 

010e9C0329D 

010e9C0335D 

01069C0340D 

010e9C0354D 

010e9C0356D 

01069003600 

010e9C0362D 

010e9C0365D 

010e9C0370D 

010e9C0400D 

010a9C0407D 

01069004250 

01069C0450O 

01069CO456O 

01069C0456D 

01069C04SeO 

01069CO460O 

010e9C0467D 

01089C0469D 

01069C0475D 

01069C0476D 

01069C0477O 

01069C0478D 

01089C0479D 

01069C0485O 

01069C0486D 

01089C0487D 

01069C0488D 

01069C0491D 

010e9C0495O 

01069C062SO 


Panel  date 


20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-9r 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-9e 

20-APR-9e 

20-APR-9e 

20-APR-9e 

20-APR-96 

20-APfl-9e 

20-APfl-9e 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-9e 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-96 

20-APR-96 

20-APR-98 

20-APR-9e 

20-APR-9e 

20-APR-9e 

20-APR-9e 

20-APR-9e 

20-APR-9e 

20-APR-96 

20-APR-9e 

20-APR-98 

20-APR-98 

20-APR-96 

20-APR-96 

20-APR-98 

20-APR-96 

20-APR-98 

20-APR-9e 

20-APR-98 

20-APR-9e 

20-APR-98 

20-APR-98 

20-APR-98 


Region 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

in. 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


MADISON  COUNTY  * 

MADISON  COUNTY  *  

MADISON  COUNTY  * 

MADISON,  CITY  OF  

MADISON.  CITY  OF  

MADISON.  CITY  OF  ~. 

MADISON,  CITY  OF  „ 

MADISON,  CITY  OF  

MADISON,  CITY  OF 

MADISON,  CITY  OF  

MADISON.  CITY  OF  

MADISON,  CITY  OF  

MADISON,  CITY  OF  ». 

MADISON.  CITY  OF  

MADISON.  CITY  OF  

MADISON.  CITY  OF  

MADISON,  CITY  OF  

MADISON.  CITY  OF  

NEW  HOPE.  TOWN  OF  

NEW  HOPE,  TOWN  Or  .....•.•........••..•..•••m—— « 

NEW  HOPE.  TOWN  OF  

NEW  HOPE.  TOWN  OF  

OWENS  CROSS  ROADS.  CITY  OF  

OWENS  CROSS  ROADS.  CITY  OF  ™™ 

OWENS  CROSS  ROADS.  CITY  OF  .„ 

OWENS  CROSS  ROADS.  CITY  OF  

OWENS  CROSS  ROADS.  CITY  OF  

OWENS  CROSS  ROADS.  CITY  OF  

OWENS  CROSS  ROADS,  CITY  OF  

TRIANA,  TOWN  OF . 

TRIANA,  TOWN  OF  .„ 

TRIANA,  TOWN  OF 

TRIANA,  TOWN  OF 

CENTURY.  CITY  OF  

CENTURY.  CITY  OF  

CENTURY.  CITY  OF  

ESCAMBIA  COUNTV  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  « 

ESCAMBIA  COUNTY*  — 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  ~. 

ESCAMBIA  COUNTY*  

CoOAMCtIA  v^V^Unl  I  T     ..••..■••■•••••..■•.••■••«•■-•••••••■••■ 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTV  

ESCAMBIA  COUNTY* 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  «... 

ESCAMBIA  COUNTY*  „ 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

KEYSTONE  HEIGHTS.  CITY  OF  

PENSACOLA   BEACH-SANTA   ROSA   ISLAND 
AUTHORITY. 


Panel 


010e9C0550D 

01089C05750 

01069CIND0 

01069C0144D 

01069C0163D 

01069C0164D 

01069C0282D 

01069C0284D 

010e9C0285D 

01089C0291D 

010e9C0292D 

0l0e9C0301D 

010e9C0302D 

010e9C0303D 

010e9C0304D 

010e9C031lD 

01069C0315D 

010e9CIND0 

01069C0487D 

01069C0491D 

01069004950 

01069CINO0 

01069C0477D 

01069C0478D 

01069C0479D 

01069C0485D 

01069C0486D 

01069C0487D 

01069aNDO 

0l0e9C0355O 

010e9C0407D 

010e9C0450O 

0l069aNO0 

12033C00S0E 

12033C0075E 

12033aNO0 

12033C0025E 

12a33C00S0£ 

12033C0075E 

12033C0100E 

12033C0120E 

12033C0125E 

12033C0150E 

12033C0155E 

12033C0160E 

12033C0165E 

12033C0170E 

12033C0180E 

12033C0185E 

12033C0190E 

12033C0195E 

12033C0205E 

12033C0215E 

12033C0230E 

12033C0235E 

12033C0240E 

12033Ca245E 

12033CaeS5E 

12033C0260E 

12033C0265E 

12033C0280E 

12033C0285E 

12033Ca290E 

12033C0295E 

12033C0305E 

12033C0310E 

12033C0330E 

12033C0335E 

12033C03S5E 

12033C0360E 

12033CIND0 

1206710001A 

12033C0330E 


Panel  date 


20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-9e 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-M 

20-APR-98 

20-APR-98 

20-APR-9e 

20-APR-ge 

20-APR-9e 

20-APR-98 

20-APR-9e 

20-APR-9e 

20-APR-98 

20-APR-98 

20-APR-9e 

20-APR-98 

20-APR-9e 

20-APR-9e 

20-APR-9e 

20-APR-9e 

20-APR-98 

20-APR-9e 

20-APR-9e 

20-APR-9e 

20-APR-9e 

20-APR-96 

21-JAH^ 

21-JAN-9e 

21-JAN46 

21-JAN-96 

21-JAN^ 

21-JAN-9e 

21-JAN-96 

21-JAN-9e 

2l^iAN-9e 

21-JAN^ 

21>tAN-98 

21-aAN-9e 

21-JAN-9e 

21-JAN-«e 

21-JAN-96 

21^1AN-96 

21-JAN-9e 

21-JAN-96 

21-JAN-96 

21-JAN-9e 

21-JAN-96 

21-JAN-9e 

21-JAN-9e 

21-JAN-9e 

21-JAN-9e 

21>JAN^ 

21-JAN-96 

21-JAN-9e 

21-JAN-9e 

21-JAN-9e 

21-JAN-9e 

21-JAN-96 

21-JAN-9e 

21>JAN-96 

21-JAN^ 

21-JAN-9e 

21-JAN-9e 

21-JAN-9e 

22-JUN-9e 

21>iAN-9e 
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Region 


State 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 


FL 

FL 

FL 

FL 

FL 

FL  . 

FL  , 

FL  . 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA  , 

GA 

GA 


Community 


PENSACOLA    BEACH-SANTA 

AUTHORITY. 
PENSACOLA   BEACH-SANTA 

AUTHORITY. 

PENSACOLA.  CITY  OF „. 

PENSACOLA.  CITY  OF 

PENSACOLA,  CITY  OF 

PENSACOLA.  CITY  OF „ 

PENSACOLA,  CITY  OF 

STUART,  CITY  OF  „ 


ROSA    ISLAND 
ROSA    ISLAND 


ALPHARETTA.  CITY  OF 
ALPHARETTA,  CITY  OF 
ALPHARETTA,  CITY  OF 
ALPHARETTA,  CITY  OF 
ALPHARETTA,  CITY  OF 
ALPHARETTA.  CITY  OF 
ALPHARETTA.  CITY  OF 
ALPHARETTA.  CITY  OF 
ALPHARETTA.  CITY  OF 
ALPHARETTA.  CITY  OF 
ALPHARETTA,  CITY  OF 
ALPHARETTA,  CITY  OF 
ALPHARETTA.  CITY  OF 
ALPHARETTA.  CITY  OF 
ALPHARETTA,  CITY  OF 
ALPHARETTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA,  OVf  OF 

ATLANTA.  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CJTY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF , 

ATLANTA.  CITY  OF 


Panel 


12033C0335E 

12033CIND0 

12033C0215E 

12033C0255E 

12033CQ260E 

12033C0265E 

12033CIND0 

1201650005D 

13121C0088E 

13121C0089E 

13121C0091E 

13121C0354E 

13121C00S2E 

13121C0054E 

13121C0056E 

13121C0057E 

13121C0058E 

13121C00S9E 

13121C0062E 

13121C0064E 

13121C0066E 

13121C0067E 

13121C0076E 

13121C0078E 

13121C0080E 

13121C0086E 

13121CIND1 

13121CIND2 

13121C0139E 

13121C0143E 

13121C0144E 

13121C0163E 

13121C0217E 

13121C0219E 

13121C0220E 

13121C0227E 

13121C0228E 

13121C0229E 

13121Ca231E 

13121C0232E 

13121C0233E 

13121C0234E 

13121C0236E 

13121C0e37E 

13121C0238E 

13121C0239E 

13121C0241E 

13121C0242E 

13121C0243E 

13121C0251E 

13121C0253E 

13121C0261E 

13121C0262E 

13121C0265E 

13121C0270E 

13121C0331E 

13121C0332E 

13121C0333E 

13121C0334E 

13121C0341E 

13121C0342E 

13121C0351E 

13121C0352E 

13121C0353E 

13121C0354E 

13121C0358E 

13121C0359E 

13121C0361E 

13121C0366E 

13121C0367E 

13121C0369E 

13121C0376E 


Panel  date 


Region 


21-JAN-98 

21-JAN-96 

21-JAN-98 
21-JAN-98 
21-JAN-98 
21-JAN-98 
21-JAN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22>JUN-98 
22-JUN^ 
22-JU?4-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22^UN-98 
22^UN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22^UN-98 
22-JUN-98 
22-JUN-98 
22^UN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-9e 
22-JUN-98 
22-JUN-98 
22-JUN-96 
22-JUN-98 
22-JUN-9e 
22-JUN-98 
22-JUN-98 
«2-JUN-98 
22>JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
^-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22^UN-98 
22-JUN-98 
22-JUN-98 
22>JUN-98 
22-JUN-98 
22-JUN-9e 
22-JUN-9e 
22^UN-98 
22-JUN-98 
22-JUN-98 
22-JUN-96 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22>JUN-98 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


Community 


ATLANTA.  CITY  OF „. 

ATLANTA,  CITY  OF „. 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA.  CITY  OF 

COaEGE  PARK.  CITY  OF 
COLLEGE  PARK.  CITY  OF 
COLLEGE  PARK.  CITY  OF 
COLLEGE  PARK.  CITY  OF 
COLLEGE  PARK.  CITY  OF 
COLLEGE  PARK.  CITY  OF 
COLLEGE  PARK.  CITY  OF 
COLLEGE  PARK.  CITY  OF 
COaEGE  PARK.  CITY  OF 
COLLEGE  PARK,  CITY  OF 

EAST  POINT.  CITY  OF  

EAST  POINT.  CITY  OF  

EAST  POINT,  CITY  OF  

EAST  POINT,  CITY  OF  

EAST  POINT,  CITY  OF  

EAST  POINT.  CITY  OF  

EAST  POINT.  CITY  OF 

EAST  POINT,  CITY  OF  — 
EAST  POINT,  CITY  OF  — 
EAST  POINT,  CITY  OF  ...... 

EAST  POINT.  CITY  OF  ..„.. 

FAIRBURN,  CITY  OF  

FAIRBURN,  CITY  OF  

FAIRBURN,  CITY  OF  

FAIRBURN,  CITY  OF  ... 

FAIRBURN,  CITY  OF  

FAIRBURN,  CITY  OF  

FAIRBURN,  CITY  OF  

FAIRBURN,  CITY  OF  

FULTON  COUNTY  *  _. 

FULTON  COUNTY  *  „. 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  „. 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  „ 

FULTON  COUNTY  •  

FULTON  COUNTY  •  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  •  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  •  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  


Panel  date 


13121C0377E 

13121C0378E 

13121C0386E 

13121C0390E 

13121CIND1 

1312iaND2 

13121C0361E 

13121C0362E 

13121C0363E 

13121C0364E 

13121C0366E 

13121C0368E 

13121C0476E 

13121C0477E 

13121CIND1 

1312iaND2 

13121C0342E 

13121C0344E 

13121C0353E 

13121C0364E 

13121C0368E 

13121C0361E 

13121C0362E 

13121C0363E 

13121C0366E 

13121CIND1 

13121CIN02 

13121C0453E 

13121G0454E 

13121C0458E 

13121C0461E 

13121C0462E 

13121C0470E 

13121CIND1 

13121 CIND2 

13121C0013E 

13121C0014E 

13121C0015E 

13121C0016E 

13121C0017E 

13121C0018E 

13121C0019E 

13121C0031E 

13121C0032E 

13121C0033E 

13121C0034E 

13121C0041E 

13121C0042E 

13121C0044E 

13121C0061E 

13121C0062E 

13121C0063E 

13121C0064E 

13121C0066E 

13121C0067E 

13121C0058E 

13121C0050E 

13121C0061E 

13121C0062E 

13121C0063E 

13121C0064E 

13121C0066E 

13121C0067E 

13121C0068E 

13121C0068E 

13121C0076E 

13121C0078E 

1312lC00e0E 

13121C00e3E 

13121C0066E 

l3121C00e7E 

13121C0095E 

13121C011SE 

13121C0132E 


22-JUN-98 

22-JUN-ge 

22-JUN-9e 

22-JUN-98 

22-JUN-9e 

22-JUN-9e 

22-JUN-9e 

22-JUN-9e 

22-JUN-98 

22-JUN-98 

22-JUN-9e 

22-JUN-9e 

22-MH-96 

22-JUN-98 

22^UN^ 

22-JUN-98 

22-JUN-98 

22>JUN-96 

22-MH-9e 

22-JUH^ 

22-JUN-9e 

22^IUN-9e 

22>)UN^ 

22>IUN^ 

22>JUN-9e 

22-JUN-9e 

22-JUN^ 

22-JUN-9e 

22-JUN^ 

22-JUN-9e 

22^11^46 

22-JUN-9S 

22-JUN-M 

22-JUN-9e 

22-JUN-9e 

22-JUN-8e 

22-JUN-9e 

22>)UN-9e 

22-JUN-9e 

22-MH-9B 

22-JUN« 

22-JUN-9S 

22-JUN-9e 

22-JUN^ 

22-JUN-9S 

22-JUN^ 

22>JUN-9e 

22-JUN-9e 

22-JUN-9e 

22-JUN^ 

22-JUN-9S 

22>JU»«^ 

22-JUN-9e 

22>IUN^ 

22>IUN^ 

22>JUN-9e 

22-JUN-9e 

22-JUN-9e 

22-JUN-M 

22>IUN-9e 

22>IUN-9e 

22-JUN-98 

22-JUN-9e 

22-JUN-9e 

22-JUN-9e 

22-JUN-9e 

22-JUN-9e 

22-JUN-9e 

22>JUN-9e 

22-JUN-9e 

22^UN-96 

22-JUN-9e 

22>JUN-9e 

22-JUN-96 
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Region 


State 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
QA 
GA 
GA 
QA 
QA 
GA 
QA 
GA 
GA 
QA 
GA 
GA 
GA 
GA 
GA 
QA 
GA 
GA 
QA 


Community 


FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 
FULTON 


COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY* 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY" 

COUNTY' 

COUNTY' 

COUNTY" 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY' 

COUNTY* 

COUNTY' 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY' 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 

COUNTY* 


Panel 


13121C0134E 
13121C0139E 
13121C0140E 
13121C0141E 
13121C0142E 
13121C0143E 
13121C0144E 
13121C0151E 
13121C01S2E 
13121C0153E 
13121C0154E 
13121C0160E 
13121C0161E 
13121C0163E 
13121C0176E 
13121C0180E 
13121C0185E 
13121C0217E 
13121C0219E 
13121C0220E 
13121C0227E 
13121C0228E 
13121C0229E 
13121C0231E 
13121C0232E 
13121C0233E 
13121C0234E 
13121C0236E 
13121C0237E 
13121C0238E 
13121C0239E 
13121C0241E 
13121C0242E 
13121C0243E 
13121C0251E 
13121C0253E 
13121C0261E 
13121C0262E 
13121C0265E 
13121C0270E 
13121C0295E 
13121C0310E 
13121C0315E 
13121C0317E 
13121C0319E 
13121C0320E 
13121C0327E 
13121C0329E 
13121C0330E 
13121C0331E 
13121C0332E 
13121C0333E 
13121C0334E 
13121C0336E 
13121C0337E 
13121C0338E 
13121C0339E 
13121C0341E 
13121C0342E 
13121C0343E 
13121C0344E 
13121C0351E 
13121C0352E 
13121C0353E 
13121C0358E 
13121C0359E 
13121C0361E 
13121C0362E 
13121C0363E 
13121C0364E 
13121C0366E 
13121C0367E 
13121C0368E 
13121C0369E 


Panel  date 


Region 


22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22^UN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-96 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22^UN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-9e 
22-JUN-98 
22-JUN-98 
22^UN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22^UN-98 
22-JUN-98 
22>)UN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22<JUN-98 
22-JUN-98 
22>JUN-98 
22^UN-98 
22>JUN-98 
22-JUN-96 
22-JUN-98 


04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04 

04 

04 

04 

04 

04. 

04 

04 

04 

04 

04 

04 

04 


State 


GA  .. 

GA  .. 

GA  .. 

GA  - 

GA  .. 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

QA  . 

GA  . 

QA  . 

GA  . 

GA  . 

GA  . 

QA  . 

QA  . 

GA  . 

QA  . 

QA  . 

GA  . 

GA  . 

QA  . 

GA  . 

GA  . 

QA  . 

GA  . 

GA 

QA 

QA  , 

QA 

QA 

QA 

GA 

GA 

QA 

QA 

QA 

QA 

QA 

GA 

QA 

QA 

GA 

QA 

QA 

QA 

QA 

GA 

QA 

QA 

GA 

GA 

QA 

QA 

QA 

GA 

QA 

GA 

GA 

GA 

QA 

QA 

GA 

GA 


Community 


FULTON  COUNTY  *  _.. 

FULTON  COUNTY  *  

FULTON  COUNTY  •  

FULTON  COUNTY  *  

FULTON  COUNTY  *  _.. 

FULTON  COUNT*' '  

FULTON  COUNTY  • 

FULTON  COUNTY  *  „. 

FULTON  COUNTY  * 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  •  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  •  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  * 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  _. 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  •  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  •  ..._ 

FULTON  COUNTY  *  

FULTON  COUNTY  *  _.. 

FULTON  COUNTY  *  .....: 

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  qpUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

HAPEVILLE.  CITY  OF  — 

HAPEVILLE.  CITY  OF  

HAPEVILLE.  CITY  OF  

HAPEVILLE.  Cmr  OF  ._„».„. 

HAPEVILLE.  CITY  OF 

HAPEVILLE.  CITY  OF  „. 

MOUNTAIN  PARK,  CITY  OF 
MOUNTAIN  PARK.  CITY  OF 
MOUNTAIN  PARK.  CITY  OF 
MOUNTAIN  PARK,  CITY  OF 

PALMETTO.  CITY  OF  

PALMETTO.  aTY  OF  

PALMETTO.  OTY  OF  

PALMETTO.  CITY  OF  

PALMETTO.  CITY  OF  

PALMETTO.  CITY  OF  

PALMETTO.  CITY  OF  

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * _ 

ROSWELU  CITY  OF  — 

ROSWELL  CITY  OF  ..._ 

flOSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  


Panel 


Panel  date 


13121C0376E 

13121C0377E 

13121C0378E 

13121C0386E 

13121C0390E 

13121C0405E 

13121CD409E 

13121C0410E 

13121C0415E 

1312lC04t6E 

13121C0417E 

13121C0418E 

l312tC0419E 

13121C0428E 

13121C0429E 

13121 C0430E 

13121C0431E 

13121C0432E 

13121C0433E 

13121C0434E 

13121C0436E 

13121C0437E 

t3121C(M38E 

1312lC043aE 

13121C0441E 

13121C0443E 

13121C0445E 

13121C04S1E 

13121C0452E 

13121C0453E 

13121C0454E 

13121C04S6E 

13121C0458E 

13121C0460E 

13121C0461E 

13121C0462E 

13121C0463E 

13121C0464E 

13121C0470E 

13121C0476E 

13121C0477E 

13121C0478E 

13121C0479E 

13121C0490E 

13121CIN01 

1312lCiN02 

13121C0366E 

13121C0367E 

13121C0366E 

13121C03G9E 

13121CIND1 

13121ON02 

13121C0033E 

13121C0034E 

13121ON01 

1312iaND2 

13121C0437E 

13121C0439E 

13121C0441E 

13121C0443E 

t312lC0445E 

1312iaND1 

1312iaND2 

1303S40010B 

13038400208 

130384IND0 

13121C0031E 

13121C0032E 

13121C0033E 

13121C0034E 

13121C0041E 

13121C0042E 

13121C0044E 

13121C0053E 


22-JUN-9e 
22-JUN-9e 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-9e 
22-JUN-9e 
22-JUN-9e 
22-JUN-98 
22-JUN^ 
22-JUN-9e 
22-JUN-98 
22-JUN-98 
22^IUN-9e 
22-JUN-9e 
22>IUN^ 
22-JUN-96 
22-JUN-9e 
22^IUN-9e 
22-JUN-9e 
22-JUN-90 
22>IUN-9e 
22>JUN-9e 
22-JUN-9e 
22-JUN^ 
22>IUN-9e 
22>IUN-9e 
22-XIN-9e 
22-JUN^ 
22-JUH^e 
22-JUN-98 
22-JUN^ 
22-JUN-9e 

22>iUN^ 
22-JUN^ 
22-JUN-9e 
22^iUN-9e 
22-JUN-M 

22^JUN-96 
22-JUN-9e 
22>IUN-9e 
22-JUN-9e 
22-JUN-9e 
22-JUN-9e 
22-JUN-9e 
22-JUN-9e 
22-JUN-9e 
22>HJN-9e 
22-JUN« 

22>tUN-9e 
22>JUN-9e 
22-JUN-98 
22-JUN-9e 
22>JUN-9e 
22-JUN-98 
22-JUN-98 
22-JUN-9e 
22^JUN-9e 
22^UN-98 
22-JUN-98 
07-JAN-9e 
07-JAN-9B 
07-JAN-9e 
22-JUN-9e 
22-JUH-96 
22-JUN-9e 
22-JUN-9e 
22-JUN-9e 
22>JUN-98 
22^IUN-9e 
22>XJN-96 
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Region 


04 

04 

04 

04 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04... 

04... 

04.. 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 


Sttrta 


GA 
QA 

QA 

QA 

GA 

GA 

QA 

GA 

QA 

QA 

GA 

QA 

GA 

QA 

GA 

QA 

QA 

GA 

QA 

QA 

GA  . 

GA  . 

QA  . 

QA  . 

KY.. 

KY.. 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS. 

MS. 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 
NC  ., 
NC  . 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 
NC  .. 


Community 


ROSWELL.  CITY  OF  

ROSWELL,  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL,  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  ....... 

ROSWELL.  CITY  OF  

ROSWELL.  aTY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

ROSWELL.  CITY  OF  

TRKDN.  TOWN  OF 

UNION  CITY,  CITY  OF  .... 

UNION  CITY.  CITY  OF  .... 

UNION  CITY.  CITY  OF  .... 

UNION  CITY.  CITY  OF  .... 

UNION  CITY.  CITY  OF  .... 

UNION  CITY.  CITY  OF  .... 

UNION  CITY.  CITY  OF  .... 

UNION  CITY.  CITY  OF  .... 

UNIONTOWN.  TOWN  OF 

UNIONTOWN.  TOWN  OF 

CANTON.  CITY  OF 

CANTON.  CITY  OF 

CANTON.  CITY  OF 

FLORA.  TOWN  OF  

LAUREL.CITY  OF  

LAUREL.CITY  OF  

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON.  CITY  OF  „. 

RIDGELAND.  CITY  OF 

BREVARD.  CITY  OF  

BREVARD.  CITY  OF  

BREVAQD.  CITY  OF  

BREVARD.  CITY  OF  

BREVARD.  CITY  OF  

BREVARD.  CITY  OF  

BREVARD.  CITY  OF  

BREVARD.  CITY  OF  

BREVARD,  CITY  OF  

BREVARD.  CITY  OF  

BURKE  COUNTY  *  

BURKE  COUNTY  *  

BURKE  COUNTY  *  

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  *  

GOLDSBORO.  CITY  OF  .... 
GOLDSBORO.  CITY  OF  .... 
GOLDSBORO.  CITY  OF  .... 
GOLDSBORO.  CITY  OF  .... 
GOLDSBORO.  CITY  OF  .... 

GUILFORD  COUNTY  *  

GUILFORD  COUNTY  *  

GUILFORD  COUNTY  *  

GUILFORD  COUNTY  *  

GUILFORD  COUNTY '  

GUILFORD  COUNTY  *  

GUILFORD  COUNTY  *  

GUILFORD  COUNTY  *  

HIGH  POINT.  CITY  OF 

HIGH  POINT.  CITY  OF 

HIGH  POINT.  CITY  OF 

HIGH  POINT.  CITY  OF 

HIGH  POINT.  CITY  OF 

HIGH  POINT.  OTY  OF 

HIGH  POINT.  CITY  OF 

HIGH  POINT,  CITY  OF 


Panel 


13121C0054E 

13121C0058E 

13121C0061E 

13121C0062E 

13121C0063E 

13121C0064E 

13121C0066E 

13121C0067E 

13121C0068E 

13121C0069E 

13121C0132E 

13121C0152E 

13121C0160E 

13121CIND1 

13121CIND2 

1300380005C 

13121C0452E 

13121C0454E 

13121C0456E 

13121C0458E 

13121C0460E 

13121C0470E 

13121CIND1 

13121CIND2 

210218  B"* 

2102189999  *" 

280e9C0185E 

28089C0205E 

280e9CIND0 

28089CIND0  " 

2800920003D 

280092IND0 

28089C0185E 

28089C0205E 

28089CIND0 

28089CIND0  " 

280e9CIND0  " 

37175C0095C 

37175C0113C 

37175C0114C 

37175C0182C 

37175C0184C 

37175C0201C 

37175C0202C 

37175C0203C 

37175C0204C 

37175CIND0 

3700340150D 

37003401 75D 

370034IND0 

3703070035C" 

3703070045C** 

370307IND0  " 

37025S0005D 

3702S50010C 

3702550015C 

3702550020C 

370255IND0 

3701110090C** 

3701110095D" 

3701 11  Oil  ID" 

37011 101 13D" 

3701110176D" 

3701110178D** 

3701110190C" 

370111IND0" 

3701130001C 

3701130002C 

3701130003C 

3701130004C 

370113000SC 

3701130006C 

3701130007C 

3701130008C 


Panel  date 


Region 


22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22>JUN-98 
22-JUN-98 
22^UN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
07-JAN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
22-JUN-98 
01-APR-98 
01-APR-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
18-MAY-98 
18-MAY-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
22-JUN-98 
22-JUN-98 
22^UN-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
1G-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
16-MAR-98 
18^AY-98 
18-MAY-98 

18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
1844AY-98 


04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04. 

04.. 

04.. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

«4. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

•04. 

04. 

04. 

04. 

04. 

04. 

04 

04 

04 

04 

04. 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC  . 

NC 

NC  . 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


Community 


HIGH  POINT.  CITY  OF - 

HIGH  POINT.  CITY  OF 

HK3H  POINT.  CITY  OF 

HIGH  POINT.  CITY  OF 

HIGH  POINT.  CITY  OF 

HIGH  POINT.  CITY  OF 

HIGH  POINT.  CITY  OF _. 

INDIAN  BEACH.  TOWN  OF 

IREDELL  COUNTY  •  „ 

IREDELL  COUNTY  *  — 

IREDELL  COUNTY  •  

IREDELL  COUNTY  *  

LINCOLN  COUNTY  *  

UNCOLN  COUNTY  *  

UNCOLN  COUNTY  *  

NORTH  TOPSAIL  BEACH,  TOWN  OF 
NORTH  TOPSAIL  BEACH,  TOWN  OF 
NORTH  TOPSAIL  BEACH.  TOWN  OF 
NORTH  TOPSAIL  BEACH.  TOWN  OF 
NORTH  TOPSAIL  BEACH.  TOWN  OF 
NORTH  TOPSAIL  BEACH.  TOWN  OF 
NORTH  TOPSAIL  BEACH.  TOWN  OF 
NORTH  TOPSAIL  BEACH.  TOWN  OF 
NORTH  TOPSAIL  BEACH.  TOWN  OF 
NORTH  TOPSAIL  BEACH.  TOWN  OF 
NORTH  TOPSAIL  BEACH,  TOWN  OF 

NORTH  WILKES80R0,  TOWN  OF 

NORTH  WILKESBOflO,  TOWN  OF  .... 
NORTH  WILKESBORO,  TOWN  OF  .... 

NORTH  WILKESBORO,  TOWN  OF  

ROSMAN,  TOWN  OF  

ROSMAN,  TOWN  OF  

STOKESDALE.  TOWN  OF  

SURF  CITY,  TOWN  OF 

SURF  CITY,  TOWN  OF 

SURF  CITY,  TOWN  OF 

SURF  CITY.  TOWN  OF 

SURF  CITY.  TOWN  OF 

SURF  CITY,  TOWN  OF 

SURF  CITY,  TOWN  OF 

SURF  CITY,  TOWN  OF 

SURF  CITY.  TOWN  OF  

TOPSAIL  BEACH,  TOWN  OF 
TOPSAIL  BEACH,  TOWN  OF 
TOPSAIL  BEACH,  TOWN  OF 
TOPSAIL  BEACH,  TOWN  OF 
TOPSAIL  BEACH,  TOWN  OF 
TOPSAIL  BEACH.  TOWN  OF 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  •  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  •  . 
TRANSYLVANIA  COUNTY  *  . 
TRANSYLVANIA  COUNTY  "  . 
TRANSYLVANIA  COUNTY 
TRANSYLVANIA  COUNTY 
TRANSYLVANIA  COUNTY 


Panel 


3701130009C 
37011 3001 OC 
370113001 1C 
3701130012C 
37011 3001 3C 
37011 3001 4C 
370113INOO 
3704330001 B 
3703130100C 
37031301 SOC 
3703130200C 
370313IND0 
3701460075C 
37014601 SOC 
370146IND0 
3704660001C 
3704660002C 
3704660003C 
3704660004C 
3704660005B 
3704660006C 
3704660007C 
37046600060 
37046600096 
3704660010B 
370466IND0 
3702570001C** 
3702570003C** 
3702570004C** 
370257INO0  ••• 
37175C0189C 
3717SaNO0 
370111IND0 
3701860001 D 
3701860002E 
3701860003D 
3701860004E 
3701860006E 
37018600060 
3701860007D 
37018600080 
370186INO0 
3701870001 0 
37018700020 
37018700030 
37018700040 
370187000SO 
370187MD0 
37175COO05C 
37175C0111C 
37175C0112C 
37175C0113C 
37175C0114C 
37175C0117C 
37175C0118C 
37175C0119C 
37175C0136C 
37175C0t38C 
37175C0160C 
37175C0165C 
37175C0170C 
37175CO180C 
37175C0182C 
37175C0183C 
37175C0184C 
37175C0186C 
37175C0187C 
37175C0188C 
37175C0189C 
37175C0191C 
37175C0192C 
37175C0193C 
37175C0194C 
TRAT^SYLVANIA  COUNTY  *  I  37175C0201C 


Panel  date 


18-MAY-98 
18^AY-9e 
18-MAY-9e 
l84«AY-9e 
18-MAY-9e 
18-MAY-9e 
18-MAY-9e 
08^UN-9e 
22-JUN-9e 
22-JUN^ 
22-JUN-9e 
22-JUN^ 
22-JUN-9e 
22>IUN-9e 
22-JUN-9e 
064«AR-9e 
06-MAR-9e 
06-MAR-ge 
06-MAR-98 
21-JAN^ 
06-MAR-08 
064«AR-0e 
06-MAR-98 
21-JAN-96 
21-JAN-9e 
0644AR-OB 
18^EB^ 
18-FEBM 
18^E&98 
18^EB^ 
02-MAR-96 
02-MAR-Oe 
184ilAY-9e 
21-JAN-Oe 
22-JAN^ 
21-JAN« 
22-JAN^ 
22-JAN-9e 
21-JAN-9e 
21-JAN^ 
21^JAN46 
22-JAN-98 
21-JAN-9e 
21-JAN-98 
21-JAN4e 
21->IAN4e 
21-JAN-Oe 
21>IAN-9e 
02-MAR^ 
02-MAR-08 
02-MAR« 
Q2-MAR4e 
02-MAR48 
02-MAR-g8 
02-MAR-8e 
02-MAR'«e 
02-MAR-M 
02-MAR-9e 
Q2-MAR« 
02-MAR-98 
02-MAR-08 
02-MAR-W 
02-MAR-9e 
0e-MAR-9e 
02-MAR-9e 

oe-MAR-9e 

02-MAR-9e 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-9e 
02-MAR-9e 
02-MAR-98 
02-MAR-98 
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Region 


State 


04 

04 

04 

04 

04 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04.. 

04. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 

04... 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC  . 

SC 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN.„ 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 


Community 


TRANSYLVANIA  COUNTY 
TRANSYLVANIA  COUNTY 
TRANSYLVANIA  COUNTY 
TRANSYLVANIA  COUNTY  ' 
TRANSYLVANIA  COUNTY  ' 
TRANSYLVANIA  COUNTY  ' 
TRANSYLVANIA  COUNTY ' 
TRANSYLVANIA  COUNTY  ' 
TRANSYLVANIA  COUNTY  ' 
TRANSYLVANIA  COUNTY ' 
TRANSYLVANIA  COUNTY ' 
TRANSYLVANIA  COUNTY  ' 
TRANSYLVANIA  COUNTY  * 
TRANSYLVANIA  COUNTY ' 

WAYNE  COUNTY*  

WAYNE  COUNTY*   

WAYNE  COUNTY*  

WAYNE  COUNTY*  

WAYNE  COUNTY*  

WAYNE  COUNTY*  

WAYNE  COUNTY*   .■! 

WAYNE  COUNTY*  

IWIULLINS,  CITY  OF  

CHATTANOOGA.  CITY  OF 
CHATTANOOGA.  CITY  OF 
CHATTANOOGA.  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA.  CITY  OF 
CHATTANOOGA.  CITY  OF 
CHATTANOOGA.  CITY  OF 
CHATTANOOGA.  CITY  OF 
CHATTANOOGA.  CITY  OF 

COCKE  COUNTY*  

COCKE  COUNTY*  

COCKE  COUNTY* ..... 

COCKE  COUNTY*  

COCKE  COUNTY*  „.., 

JACKSON.  CITY  OF  , 

JACKSON.  CITY  OF  

JACKSON,  CITY  OF 

JACKSON.  CITY  OF  

JACKSON.  CITY  OF  

JACKSON.  CITY  OF  

JACKSON.  CITY  OF  

JACKSON.  CITY  OF  „„. 

JACKSON.  CITY  OF  

JACKSON.  CITY  OF  „.. 

JACKSON.  CITY  OF  

JACKSON,  CITY  OF  

JACKSON,  CITY  OF  

JACKSON.  CITY  OF  

JACKSON.  CITY  OF  

JACKSON.  CITY  OF  

JACKSON.  CITY  OF  

JACKSON.  CITY  OF  

LAVERGNE.  CITY  OF  

LAVERGNE.  CITY  OF  

LAVERGNE.  CITY  OF  

LAVERGNE.  CITY  OF  

LAVERGNE.  CITY  OF  

LAVERGNE.  CITY  OF  

LAVERGNE.  CITY  OF  

LAVERGNE.  CITY  OF  , 

LAVERGNE.  CITY  OF  

LAVERGNE.  CITY  OF  

LAVERGNE.  CITY  OF  

LAVERGNE.  CITY  OF  

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

H4ADIS0N  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 


Panel 


37175C0202C 

37175C0203C 

37175002040 

37175C0206C 

37175C0207C 

37175C0211C 

37175C0215C 

37175C0220C 

37175C0226C 

37175C0280C 

37175002850 

37175C0302C 

37175C0305C 

37175CiND0 

3702540045D 

37025400S0D 

3702540055D 

3702540070D 

3702540075D 

3702540080D 

37Q2540100D 

370254IND0 

4501430005C 

47007200106 

470072001 1C 

4700720016E 

470072001 7E 

4700720022E 

4700720023E 

4700720028D 

4700720029E 

470072IND0 

47029C0085D 

47029C0090O 

47029C009SD 

47029C0130O 

47029CIND0 

47113C0145D 

47113C0155D 

47113C0161D 

47113C0162D 

47113C0163D 

47113C0164D 

47113C0166D 

47113C0168D 

47113C0169D 

47113C0260D 

47113C0277D 

47113C0279D 

47113C0280D 

47113C0281D 

47113C0285D 

47113C0287D 

47113C0295D 

47113CIND0 

47149C0012E 

47149C0013E 

47149C0014E 

47149C0018E 

47149C0019E 

47149C00e0E 

47149C0101E 

47149C0102E 

4714gC0103E 

47149C0104E 

47149C0106E 

47149CIND0 

47113C0020D 

47113C0040D 

47113C0045D 

47113C0065D 

47113C0070O 

47113C0000D 

47113C011SD 


Panel  date 


Region 


02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

16-MAR-98 

1&-MAR-98 

16-MAR-98 

16-MAR-98 

04-FEB-98 

1S^AY-98 

16-MAY-98 

18-MAY-98 

18-MAY-98 

18-MAY-98 

18-MAY-98 

18-MAY-98 

18-MAY-98 

18^AY-98 

06-APR-98 

06-APR-98 

06-APR-98 

06-APR-98 

06-APR-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

18-MAY-98 

18-MAY-98 

18-MAY-98 

18^AY-98 

18-MAY-98 

18-MAY-98 

18-MAY-98 

18-MAY-98 

18-MAY-98 

1844AY-98 

1844AY-98 

18-MAY-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 


04... 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04_ 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04.. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04. 

04, 

04 

04 


State 


TN  .. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN., 

TN. 

TN., 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN 

TN. 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Community 


MADISON  COUNTY  *  .. 
MADISON  COUNTY  *  .. 
MADISON  COUNTY  *  .. 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  •  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY '  . 
MADISON  COUNTY*. 
MADISON  COUNTY  *  . 
MADISON  COUNTY  *  . 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY* 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY 


Panel  date 


MAOtSON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY  * 
MADISON  COUNTY  * 


MADISON  COUNTY  *  _.„ 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MAOeON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MEDON.  VytfH  OF 

MEOON.  TOWN  OF 

MURFREES80IW.  CITY  OF 
MURFREESBOnO.  CITY  OF 
MURFREES80RO.  CITY  OF 
MURFREESeORO.  CITY  OF 
MURFREES80R0.  QTY  OF 
MURFREESBORO.  CITY  OF 
MURFREESBORO.  CITY  OF 
MURFREESBORO.  OTY  OF 
MURFREESBORO.  OTY  OF 
MURFREESBORO.  CITY  OF 
MURFREESBORO.  OTY  OF 
MURFREESBORO.  CITY  OF 
MURFREESBORO.  CITY  OF 
MURFREESBORO.  CITY  OF 
MURFREESBORO.  CITY  OF 


47113C0120D 

47113C012SD 

47113C0130D 

47113C0135D 

47113C0140O 

47113C0145D 

47113C01S6D 

47113C0157D 

47113C01S0O 

47113C0160O 

47113C0161D 

47113C0162O 

47113C0163D 

47113C0164D 

47113C0168D 

47113C0168O 

47113001680 

471 13001 77D 

47113C0179O 

47113C0180O 

47113C0186D 

47113C0190D 

47113C0105D 

47113C0e2SD 

47113C0Z36O 

47113CQZ450 

47113002500 

47113002560 

47113002600 

47113002660 

47113002700 

47113C0277O 

47113CQ2790 

47113Ca280O 

47113C02B1O 

47113CQe860 

47113C0286O 

47113C0287p 

47113CO208O 

47113C028eO 

47113C0296O 

47113003010 

47113003060 

47113003100 

47113C0315O 

47113C0320O 

47113C0330O 

47113CQ3750 

47113C03840 

47113C0302D 

47113CO4O0O 

47113C0401D 

47113C0403O 

47113C042SD 

47113C0430O 

47113004360 

47113CtNO0 

47113C0403O 

47113CINO0 

4714800137E 

47149C0130E 

47149C0142E 

47149C0145E 

47149C0161E 

47149C0163E 

47149C02S2E 

47149CQ2S6E 

47149C02S7E 

47149Ca2SeE 

47149Ca260E 

47149ai267E 

47149Ca270E 

47149C0276E 

47148C0277E 


2l-JAN-9e 
21-JAN-«e 
21-JAN-9e 
21-JAN-9e 
21-JAN-9e 
21-JAN4e 
2l-JAN-9e 
21>iAN-9e 
21-JAN4e 
21-JAN4e 
21-JAN4e 
21>lAN-8e 

21-JAN« 

21-JAN-W 

21-JAN^ 

21-JAN-96 

2l>IAN4e 

21-JAN« 

21-JAN4e 

21-JAN4e 

21-JAN-Oe 

21-JAN4e 

21-JAN4e 

21>IAN4e 

21>IAN4i 

21-JAN4e 

21>IAN48 

21^IAN4e 

21-JAN-08 

21>IAN« 

21>IAN-fle 

21-JAN4B 

21>IAN-0e 

21-JAN-6e 

21-JAN46 

21>IAN«e 

21-JAN46 

21-JAH4e 

21-aAN« 

21-JAN4e 

21-JAN-06 

21-JAN4e 

2^^MHS» 

21-JAN4e 

21-JAN-66 

21-JAN46 

21-JAN-66 

21-JAN«e 

21-JAN-06 

21-JAN4e 

21-JAN4e 

21-aAN« 

21-JAN46 

21-JAN4e 

21>iAN4e 

21-JAN^ 

21>IAH« 

21-JAN-9e 

18-MAY-Oe 

18-MAY-9e 

184«AY-0e 

l6MAY-9e 

1»MAY-6e 

10-MAY-« 

18-MAY-96 

1»4UlAY-6e 

1»MAY-M 

18-MAY-06 

1»MAY-66 

IfrMAY-Oe 

ia-MAY-9e 

1»MAY-0e 

1844AY-06 
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R«gion 

State 

04 

TN 

04 

TN 

04 

TN 

04 

TN 

04 

TN 

04 

04 

TN    .....•••••••••..•••^•••. ••••••»■ a.... .•••.. • 

TN „ 

04 

TN 

04 

04 

TN .«........ 

TN 

■•«••••••••«»■•>«••«•••••■••■•••• 

04 

TN 

04 

TN „ 

04 

TN 

04 

TN 

04 

TN 

04 

TN 

04 

TN 

TN „ 

04 

04 

TN „ 

04 

TN „ 

04 

TN „ 

04 

TN 

04 

TN 

04 

TN 

04  „ 

TN 

04 

TN „ „ 

04 

TN 

04 

TN >.. 

04 

TN ; 

04 

TN 

04 

TN _ „ 

04 

TN...: 

04 

TN 

04 

TN 

04 

TN 

04 

TN 

04 

04 

1  1^    •••••••■•■••••••>«•••••■•■■•••••■••••■••■•■•■•••••••■•■•■■••■•••••••■••.> 

04 

TN 

04 

TN 

04 

TN „ 

04 

TN 

04 

TN 

04 

TN 

04 

TN 

04 

04 

04 

TM 

TN „ 

•• - — 

04 

TN 

04 

TN : 

04 

TN 

04 

TN 

04 

TN 

04 

TN 

04 

04 

TN 

04 

TN _ 

04 

TN - 

04 

TN 

04 

TN 

04 

TN 

04 

TN 

04 

1  9^    ■•■•••••*•■•■«•■•■•••■••••••■*•••••« 

04 

04 

TN „ 

04 

TN 

04 

TN 

04 

TN 

04 

TN „. .      . 

04 

TN 

04 

TN 

04 

TN „ 

04 

TN 

04 

TN 

Community 


MURFREESBORO.  CITY  OF  . 
MURFREESeORO.  CITY  OF  . 
MURFREESBORO.  CITY  OF  . 

NEWPORT.  CITY  OF 

NEWPORT.  CITY  OF 

PARROTTSVILLE.  TOWN  OF 
RUTHERFORD  COUNTY  •  .... 
RUTHERFORD  COUNTY  •  ..„ 
RUTHERFORD  COUNTY  •  .... 
RUTHERFORD  COUNTY  •  .... 
RUTHERFORD  COUNTY  •  .... 
RUTHERFORD  COUNTY  •  .... 
RUTHERFORD  COUNTY  •  .... 
RUTHERFORD  COUNTY  •  .... 
RUTHERFORD  COUNTY  •  .... 
RUTHERFORD  COUNTY  *  .... 
RUTHERFORD  COUNTY  *  .... 
RUTHERFORD  COUNTY  •  ..... 
RUTHERFORD  COUNTY  •  ..... 

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  ..... 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  ..... 
RUTHERFORD  COUNTY  •  ..... 

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTS  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  ..... 

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  ..... 

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY '  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  * 

RUTHERFORD  COUNTY  •  ...... 

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  *  ...... 

RUTHERFORD  COUNTY  •  ...... 

RUTHERFORD  COUNTY  *  ...... 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  • 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  


Panel 


47149C0278E 

47149C0286E 

47149CIND0 

47029C00B5D" 

47029CIND0  " 

47029CIND0  " 

47149C0010E 

47149C0012E 

47149C0013E 

47149C0018E 

47149C0019E 

47149C0020E 

47149C0030E 

47149C0040E 

47149C0045E 

47149C0065E 

47149C0101E 

47149C0102E 

47149C0103E 

47149C0104E 

47149C0106E 

47149C010eE 

47149C0109E 

47149C0114E 

47149C0115E 

47149C0116E 

47149C0117E 

47149C0120E 

47149C0130E 

47149C0134E 

47149C0135E 

47149C0137E 

47149C0139E 

47149C0140E 

47149C0142E 

47149C0145E 

47149C0153E 

47149C01S6E 

47149C0161E 

47149C0162E 

47149C0163E 

47149C0164E 

47149C0166E 

47149C0167E 

47149C0170E 

47149C0180E 

47149C0185E 

47149C0190E 

47149C019SE 

47149C0220E 

4714gC0230E 

47149C0235E 

47149C0240E 

47149C0245E 

47149C0251E 

47149C02S2E 

47149C02S5E 

47149C02S7E 

47149C02S9E 

47149C0260E 

47149C0265E 

47149C0267E 

47149C0270E 

47149C0276E 

47149C0277E 

47149C0278E 

47149C0285E 

47149C0286E 

47149C0287E 

47149C0288E 

47149C0289E 

47149C0295E 

47149C0305E 

47149C0310E 


Panel  date 


18-MAY-98 
18-MAY-98 
18-MAY-98 
06-APR-98 
06-APR-98 
06-APR-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
ia^AY-98 
18-MAY-98 
1fr4wlAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18^AY-98 
ia4/IAY-98 
ia44AY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
1S-MAY-96 
18-MAY-98 
18-MAY-98 
18^AY-98 
18^AY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
ia>4AY-98 
1&-MAY-98 

18-MAY-98 
1644AY-98 
16-MAY-9e 
18-MAY-9e 
1S^AY-9e 
18-MAY-9e 
18-MAY-98 
18-MAY-9e 

18-MAY-9e 
18-MAY-98 
1844AY-98 
18-MAY-98 
184AAY-98 
18^AY-98 
18-MAY-98 
1S^AY-98 
18-MAY-98 
18-MAY-98 
lfrMAY-98 
lfrMAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
1S-MAY-98 
18^AY-9e 
18-MAY-98 
18-MAY-98 
18-MAY-98 
18-MAY-98 
1844AY-98 
1&A«AY-98 
18-MAY-98 
18-MAY-9e 
1844AY-98 
18-MAY-98 
IfrMAY-OS 
18-MAY-98 

18-MAY-98 


Region 

04 

04 

04 

04 . 

04 

04 

04 

04 

04 

04 .. 

04 

04 

04 . 

04 

04 

04 ....... 

04  ...._. 

04 ....... 

04 

04 

04  ....... 

04 . 

04 . 

04 . 

06 . 

06 „ 

06 

06 

06 

06 

06 

06 . 

06 . 

06 

06 

06 

06 

06 

05 

06. — 
06 ....... 

06 

06 

06 

06 ....... 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 ....... 

06 . 

06  .-„., 
06 . — 

06 . 

06 

06 ....... 

06  — 

06 

05 

05 ...... 

06 ._... 

06 

06 ...... 

06 

06 

06 


State 


TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


IL  . 
IL  . 
IN. 
IN  . 
IN. 
IN  . 
IN  . 
IN. 
IN  . 
IN. 
IN  . 
IN  . 
IN  . 
IN  . 
IN. 
IN  . 
IN  . 
IN  . 
IN  . 
IN  . 
IN  . 
IN. 
IN. 
IN  . 
IN. 
IN  . 
IN  . 
IN  . 
IN  . 
IN  . 
IN  . 
IN  . 
IN 
IN  . 
IN 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


Community 


RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  * 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  * 

RUTHERFORD  COUNTY  •  

RUTHERFORD  COUNTY  *  ........ 

RUTHERFORD  COUNTY  *  • 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  •  „ 

RUTHERFORD  COUNTY  •  „„ 

RUTHERFORD  COUNTY  •  

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA,  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF 

SMYRNA.  TOWN  OF .*. 

LAKE-IN-THE-HILLS.  VILLAGE  OF .. 
LAKE-4N-THE-HILLS.  VILLAGE  OF  ... 
LAKE-IN-THE-HILLS.  VILLAGE  OF  .. 

MCHENRY  COUNTY*  

MCHENRY  COUNTY*  

MCHENRY  COUNTY*  „„ 

MCHENRY  COUNTY*  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

BOONE  COUNTY  *  

BOONE  COUNTY  *  . 

BOONE  COUNTY  *  

BOONE  COUNTY  *  

BOONE  COUNTY  *  

BOONE  COUNTT  *  — 

FORT  WAYNE.  CITY  OF 

FORT  WAYNE.  CITY  OF 

GRABILL.  TOWN  OF 

GRABILL.  TOWN  OF . 

HUNTERTOWN.  TOWN  OF 

HUNTERTOWN.  TOWN  OF  

HUNTERTOWN.  TOWN  OF  

MONROEVILLE.  TOWN  OF  

MONROEVILLE.  TOWN  OF  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

NEW  HAVEN,  CITY  OF 

NEW  HAVEN.  CITY  OF 

PERU.  CITY  OF „ 

ULEN,  TOWN  OF  -. 

WOOOBURN.  CITY  OF  ..„. 

WOOOBURN,  aTY  OF  

BALDWIN.  TOWNSHIP  OF  

BALDWIN,  TOWNSHIP  OF  

BALDWIN,  TOWNSHIP  OF  

BALDWIN.  TOWNSHIP  OF  

BALDWIN,  TOWNSHIP  OF  

BALDWIN,  TOWNSHIP  OF  

BALDWIN,  TOWNSHIP  OF  


Panel 


47149C0315E 

47149C0335E 

47149C0366E 

47149C0380E 

47149C0386E 

47140C0300E 

47149C03e5E 

47149C0406E 

47149C0410E 

47149C0415E 

47148C0420E 

47140C0430E 

47149CINO0 

47148C0018E 

47140C0019E 

47149C0040E 

47149C0ia2E 

47149C0ia3E 

47149C0104E 

47149C0106E 

47149C0107E 

47149C0106E 

47149C0108E 

47148C0116E 

47149G0117E 

47149C0130E 

47149CINO0 

1704810002E 

1704810003E 

170481INO0 

17073203350" 

17073203450" 

17073203S0E** 

170732INO0" 

18003C0136E 

18003C0156E 

18003CIND0 

180O3CSTD0 

18001 10020C 

18001 10038C 

18001 10040C 

18001 10075C 

18001 10000C 

180011  MOO 

10003CINO0** 

18003CSTD0** 

18003CINO0** 

18003CSTO0** 

1800aC0135E** 

18003CINOO** 

18003CSTD0** 

18003CINO0** 

18003CSTDO** 

1804450001B*** 

18044S0002B*** 

1804450003B*** 

18044500048*** 

1804450006B*** 

1804450006B*** 

1804459999*** 

18O445INO0  "* 

18003CIND0" 

18003CSTO0** 

1801680005C 

1805140001C 

18003CIND0  ** 

18003CSTD0  •• 

26041C0230C 

26041C0236C 

26041C0238C 

26041C0400C 

26041C0405C 

26041C0415C 

26041C0428C 


Panel  date 


1844AY-9e 

18-MAY-9e 

18-MAY-9e 

18-MAY-9e 

1»4MAY-9B 

18-MAY-96 

1&4«AY-9e 

184MAY-9e 

18-MAY-9e 

18-MAY-9e 

1»MAY-«e 

184)«AY-9e 

16-MAY-9e 

18-MAY-9e 

184«AY-9e 

164«AY-0e 

184MAY-96 

184MY« 

1M4AY-8e 

IMMY-Oe 

18-MAY-M 

1844AY-«e 

184ylAY-96 

1ft4i«AY-9e 

lfrMAY-98 

18-MAY-08 

IMIAY-ge 

21>IAN4e 

21>IA»f«e 

21-JAN-98 

21-JAN4e 

21-JAN-Oe 

21>IAM«e 

21>IAN« 

Q2-MAR-0e 

02-MAR-9e 

02-MAR4e 

a2-MAR-9e 

06-APR-9e 

06-APR-9e 

06-APR-9e 

06-APR-Oe 

06-APR-9e 

30-MAR-8e 

Q2-MAR-«e 

Q2-MAR-98 

02-MAR-9e 

a2-MAR« 

02-MAR^ 

02-MAR-98 

02-MAR-9e 

Oe-MAR-9e 

Q2-MAR-9e 

01->AJN« 

01-JUN« 

OI-JUN-Se 

01^1UN-9e 

01>IUN^ 

01-JUN-9B 

01>IUN-98 

01-JUN-9e 

02-MAR-9e 

02-MAR^ 

Oe-MAR-9e 

06-APR-9e 

a2-MAR-98 

QZ-MAR-M 

06JUN-98 

06JUN-98 

0&^UN-98 

OO^UN^ 

0»JUN-98 

08-JUN-9e 

08>JUN-98 
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Region 

.  05 

05 

06 

05 

05 

05 

05 

06 

05 

05 

06 

06 

05 

05 

06 

06 

06 

06 

06 

06 

06 

OS 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

05 

05 

05 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

05 

05 

05 

05 

05 

05 

06 

06 

06 

05 

05 

05 

05 

05 

06 


State 


Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


Ml 


Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


Community 


BALDWIN.  TOWNSHIP  OF  

BARK  RIVER.  TOWNSHIP  OF  . 

BARK  RIVER.  TOWNSHIP  OF  . 

BARK  RIVER,  TOWNSHIP  OF  . 

BARK  RIVER.  TOWNSHIP  OF  . 

BARK  RIVER,  TOWNSHIP  OF  . 

BARK  RIVER.  TDWNSHIP  OF  . 

BAY  DE  NOC.  TOWNSHIP  OF 

BAY  OE  NOC.  TOWNSHIP  OF  . 

BAY  DE  NOC.  TOWNSHIP  OF  . 

BAY  DE  NOC.  TOWNSHIP  OF  , 

BAY  DE  NOC.  TOWNSHIP  OF  . 

BAY  DE  NOC.  TOWNSHIP  OF  . 

BAY  OE  NOC.  TOWNSHIP  OF  . 

BAY  DE  NOC.  TOWNSHIP  OF  . 

BAY  DE  NOC.  TOWNSHIP  OF  . 

BAY  DE  NOC.  TOWNSHIP  OF  . 

BAY  DE  NOC.  TOWNSHIP  OF  . 

BAY  OE  NOC.  TOWNSHIP  OF  . 

BRAMPTON.  TOWNSHIP  OF  ... 

BRAMPTON.  TOWNSHIP  OF  ... 

BRAMPTON.  TOWNSHIP  OF  ... 

BRAMPTON.  TOWNSHIP  OF  ... 

BRAMPTON.  TOWNSHIP  OF  „. 

BRAMPTON.  TOWNSHIP  OF  ... 

BRAMPTON.  TOWNSHIP  OF  ... 

BRAMPTON.  TOWNSHIP  OF  ... 

BRAMPTON.  TOWNSHIP  OF  ... 

BRAMPTON.  TOWNSHIP  OF  ... 

BRAMPTON.  TOWNSHIP  OF  ... 

BROOMRELD.  TOWNSHIP  OF 

BROOMRELD.  TOWNSHIP  OF 

BROOMRELD.  TOWNSHIP  OF 

BROOMFIELD.  TOWNSHIP  OF 

BROOMFIELO.  TOWNSHIP  OF 

BROOMFIELD.  TOWNSHIP  OF 

BROOMRELD.  TOWNSHIP  OF 
BUCHANAN.  TOWNSHIP  OF .... 
BUCHANAN.  TOWNSHIP  OF  .... 
BUCHANAN.  TOWNSHIP  OF  .... 

CHIPPEWA.  TOWNSHIP  OF 

CHIPPEWA.  TOWNSHIP  OF 

CHIPPEWA.  TOWNSHIP  OF 

CHIPPEWA.  TOWNSHIP  OF 

CHIPPEWA.  TOWNSHIP  OF 

CHIPPEWA.  TOWNSHIP  OF 

CHIPPEWA.  TOWNSHIP  OF 

CHIPPEWA.  TOWNSHIP  OF 

CHIPPEWA.  TOWNSHIP  OF 

COE.  TOWNSHIP  OF „. 

COE,  TOWNSHIP  OF 

COE.  TOWNSHIP  OF 

COE.  TOWNSHIP  OF 

COE.  TOWNSHIP  OF 

COLDWATER.  TOWNSHIP  OF  .. 
COLOWATER.  TOWNSHIP  OF  .. 
COLDWATER.  TOWNSHIP  OF  .. 
COLOWATER,  TOWNSHIP  OF  .. 

CORNELL.  TOWNSHIP  OF 

CORNELL.  TOWNSHIP  OF 

CORNELL.  TOWNSHIP  OF 

CORNELL,  TOWNSHIP  OF 

DEERFIELD,  TOWNSHIP  OF 

DEERFIELO,  TOWNSHIP  OF 

DEERFIELD,  TOWNSHIP  OF 

DEERFIELD.  TOWNSHIP  OF 

DEERFIELD.  TOWNSHIP  OF 

DEERFIELD.  TOWNSHIP  OF 

DEERFIELD.  TOWNSHIP  OF 

DEERFIELD.  TOWNSHIP  OF 

DEERFIELD,  TOWNSHIP  OF 

DENVER,  TOWNSHIP  OF 

DENVER,  TOWNSHIP  OF 

DENVER,  TOWNSHIP  OF 


Panel 


26O41CIND0 

26041C0575C 

26041C0780C 

26041C0790C 

26041C0960C 

26041C0980C 

26041CIND0 

2604tC0609C 

26041C0630C 

26041C0640C 

26041C0660C 

26041C0665C 

26041C0670C 

26041006300 

26041008360 

26041C0640C 

26041C0666C 

26041C0660C 

2604iaN00 

26041C0406C 

26041C0415C 

26041C0418C 

26041C0419C 

26041C0420C 

26041C0428C 

26041C0436C 

26041C0438C 

26041C0606C 

26041C0607C 

26041CINO0 

26073C0140C 

26073C0145C 

26073C016SC 

26073C0275C 

26073C0280C 

26073C0a00C 

26073CINO0 

2ouooou006A 

2605660010A 

260666INO0 

26073Caei5C 

26073C0220C 

26073C0240C 

26073C0330C 

26073C0336C 

26073C0360C 

26073C0366C 

26073C0375C 

26073CINO0 

26073C0350C 

26073C0375C 

26073C0475C 

26073C0600C 

26073CIND0 

26073C0130C 

26073C0135C 

26073C0175C 

26073CIN00 

26041C0400C 

26041C067SC 

26041C0600C 

26041CINO0 

26073C0165C 

26073C0170C 

26073C0200C 

26073C0280C 

26073C0285C 

26073C0300C 

26073C0305C 

26073C0325C 

26073CIND0 

26073C0215C 

26073C0220C 

26073C0225C 


Panel  date 


08^UN-98 
OB-JUN-98 
08-JUN-98 
06%JUN-98 
06>JUN-98 
08^UN-98 
0B-JUN-9e 
0&>JUN-98 
08JUN-98 
Oe-JUN-98 
0&>JUN-98 

oe-JUN-as 
08>iuN-ge 

0B>JUN-98 
08-JUN-96 
08vJUN^ 
08>JUN-98 
08>JUN-g8 
00>iUN-98 
Oe-JUN-96 
08-JUN-98 
0e>JUN-98 
Oe-JUN-98 
0e-JUN^98 
08JUN-9B 
06>JUN^ 
08OUN-98 
08>JUN-9e 
08>iUN-9e 
0e>)UN-98 
07-JAN-98 
07-JAN-98 
07-JAN^ 
07-JAN^ 
07-JAN^ 
07>IAN-98 
07-JAN^ 
02-MAR-98 
02-MAR-9e 
02-MAR-96 
07-JAN-98 
07-JAN-98 
07-JAN-9e 
07-JAN^ 
07-JAN-9e 
07-JAN-96 
07-JAN-9e 
07>JAN-98 
07>JAN-98 
07-JAN-98 
07-JAN-9e 
07-aAN-M 
07>JAN-96 
07-JAN-98 
07-JAN-96 
07-JAN-9a 
07-JAN-98 
07-JAN-98 
06>IUN-98 
0B>)UN-98 
08>nJN-98 
08>JUN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 


Region 


05... 

05... 

06... 

06... 

05... 

05... 

05-. 

05... 

05... 

05... 

05... 

06... 

05... 

06 ... 

06... 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

K».. 

06.. 

06.. 

06.. 

06.. 

06- 

06.. 

06.. 

05.. 

05.. 

06.. 

06- 

06.. 

OS.. 

05.. 

06.. 

05.. 

05. 

05. 

05. 

06. 

06. 

05. 

05. 

05. 

05. 

06. 

05. 

05. 

05. 

05. 

06. 

06. 

06. 

05. 

05. 

05. 

05. 

05. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

05. 

05 

05 

05 

05 

05 

05 


State 


Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  . 

Ml  .. 

Ml  .. 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml 

Ml  . 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


Community 


DENVER,  TOWNSHIP  OF 

DENVER,  TOWNSHIP  OF 

DENVER,  TOWNSHIP  OF 

ENSIGN,  TOWNSHIP  OF  

ENSIGN,  TOWNSHIP  OF 

ENSK3N.  TOWNSHIP  OF  

ENSIGN.  TOWNSHIP  OF 

ENSIGN.  TOWNSHIP  OF „„ 

ENSIGN,  TOWNSHIP  OF 

ESCANABA.  CITY  OF  

ESCANABA,  CITY  OF  

ESCANABA,  CITY  OF  

ESCANABA,  CITY  OF  

ESCANABA,  CITY  OF  

ESCANABA,  CITY  OF  

ESCANABA,  CITY  OF  

ESCANABA,  CITY  OF  

ESCANABA,  CITY  OF  

ESCANABA.  CITY  OF  

ESCANABA,  CITY  OF  -. 

ESCANABA.  CITY  OF  

ESCANABA.  CITY  OF  

ESCANABA.  TOWNSHIP  OF  .... 

ESCANABA,  TOWNSHIP  OF  .... 

ESCANABA.  TOWNSHIP  OF  .... 

ESCANABA.  TOWNSHIP  OF  . ... 

ESCANABA.  TOWNSHIP  OF  .... 
ESCANABA.  TOWNSHIP  OF  .... 
ESCANABA.  TOWNSHIP  OF  .... 
ESCANABA.  TOWNSHIP  OF  .... 
ESCANABA.  TOWNSHIP  OF  .... 
ESCANABA,  TOWNSHIP  OF  .... 
ESCANABA.  TOWNSHIP  OF  ..- 
ESCANABA,  TOWNSHIP  OF  .... 
ESCANABA,  TOWNSHIP  OF  .... 
ESCANABA,  TOWNSHIP  OF  .... 
FAIRBANKS,  TOWNSHIP  OF  ... 
FAIRBANKS.  TOWNSHIP  OF  ... 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS.  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  „ 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS.  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FAIRBANKS,  TOWNSHIP  OF  .. 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER.  TOWNSHIP  OF 
FORD  RIVER.  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER.  TOWNSHIP  OF 
FORD  RIVER,  TOWNSHIP  OF 
FORD  RIVER.  TOWNSHIP  OF 
FORD  RIVER.  TOWNSHIP  OF 

FREMONT.  TOWNSHIP  OF  

FREMONT,  TOWNSHIP  OF 

FREMONT.  TOWNSHIP  OF  


Panel 


26073C0240C 

26073C0250C  ' 

26073aND0 

26041C0438C 

26041C044SC 

26041C0609C 

26041C0630C 

26041C0660C 

2604iaNO0 

26041C0S95C 

26041C0611C 

26041C0612C 

26041C0613C 

26041C0614C 

26041C0618C 

26O4lC0e0lC 

26041006020 

26041C0603C 

2604lC0e04C 

26041C0606C 

26O41CINO0 

26041C0400C 

26041C0415C 

26041C0418C 

26041C0575C 

26041C0690C 

26041C0695C 

26041C0600C 

26041C0605C 

26041C0606C 

2604lC060eC 

26041C0611C 

26041C0612C 

26041C0616C 

26041CINO0 

26041C0605C 

.26041C0715C 

26041C0680C 

2d04  iCuBodw 

26041006900 

26041C0e05C 

26041C0905C 

26041C091SC 

26041C1020C 

26041C1030C 

26041C1035C 

26041C1040C 

26041C104SC 

26041C1055C 

26041C1065C 

26D4tC10e5C 

26041C1105C 

26041CIND0 

26041C0575C 

26041C0690C 

26041C0780C 

26041C0784C 

26041C0785C 

26041C0790C 

26041C0791C 

26041C0792C 

26041C0793C 

26041C0601C 

26041C0603C 

26041C0604C 

26041C0611C 

26041C0960C 

26041C0970C 

26041C0960C 

26041CIND0 

26073C0300C 

26073C032SC 

26073C0425C 


Panel  date 


07-JAN-96 
07>JAN.98 
07-JAN-98 
06JUN^ 
06>)UN-9e 
06>IUN-98 
08-JUN-98 
0&-JUN-98 
06>iUN-98 
06-JUN^ 
06-JUN-9e 

oe-juN-9e 

06JUN-98 
Q6>JUN-98 
06-JUN-96 
06>)UN-96 
06>JUN-98 
OfrOUN^ 
06>IUN-9e 

06-JUN-9e 
0frJUN-9e 
06-JUN-9e 

06>JUN-98 
06%IUN-96 
06>IUN-9e 
0&%JUN-96 
06>IUN^ 
06>IUN-96 
06vlUN-9e 
Oe-JUN-M 

oe>iuN-9e 

06>IUN^ 
06>IUN-9e 
06-MH-m 
06>IUN-68 
06>MJN-9e 
06-JUN-98 
0B>JUN-6e 
06JUN-9e 

06%IUN-9e 
06%)UN-98 
Oe-JUN-96 
06JUN^ 
06>JUN-9e 
06>tUN^ 
06>IUN-98 

oe-JUN-ge 

06-JUN-9e 
06>JUN.9e 
06>JUN-9e 
Oe-JUN-96 
Qe-JUN-98 
06JUN-9e 
06-JUN^ 
06-JUN-9e 
0&>JUN^ 
06JUN-96 
Oe-JUN-98 
0e>KIN-98 
06>IUN-9e 
06%JUN-9e 
06-JUN-98 

oe-JUN-9e 

06>iUN-98 
06JUN-9e 
06-JUN-96 
06>JUN-98 
08^UN-98 
07>lAN-98 
07>lAN-98 
07-JAN-9e 
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Region 


State 


05 

05 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

06. 

05. 

06. 

05. 

05. 

05. 

05. 

OS. 

05. 

05. 

05. 

06.. 

05. 

05. 

05.. 

05.. 

05.. 

05.. 

06.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

06.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

06.. 

05.. 

05.. 

05.. 

OS... 

05... 

05... 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml  . 

Ml   . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml   . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 


Community 


FREMONT.  TOWNSHIP  OF 

FREMONT.  TOWNSHIP  OF  

GARDEN.  TOWNSHIP  OF  

GARDEN.  TOWNSHIP  OF  

GARDEN,  TOWNSHIP  OF  

GARDEN.  TOWNSHIP  OF  

GARDEN.  TOWNSHIP  OF  

GARDEN,  TOWNSHIP  OF  

GARDEN,  TOWNSHIP  OF  

GARDEN.  TOWNSHIP  OF  

GARDEN,  TOWNSHIP  OF  

GARDEN.  TOWNSHIP  OF  

GARDEN.  VILLAGE  OF „^. 

GARDEN.  VILLAGE  OF 

GARDEN.  VILLAGE  OF 

GILMORE.  TOWNSHIP  OF  

GILMORE.  TOWNSHIP  OF  

GILMORE.  TOWNSHIP  OF  

GILMORE.  TOWNSHIP  OF  

GLADSTONE.  CITY  OF 

GLADSTONE,  CITY  OF 

GLADSTONE,  CITY  OF 

GLADSTONE,  CITY  OF 

GLADSTONE,  CITY  OF 

GLADSTONE,  CITY  OF 

GLADSTONE.  CITY  OF 

ISABELLA,  TOWNSHIP  OF 

ISABELLA.  TOWNSHIP  OF 

ISABELLA,  TOWNSHIP  OF 

ISABELLA.  TOWNSHIP  OF 

ISABELLA.  TOWNSHIP  OF 

ISABELLA.  TOWNSHIP  OF 

LINCOLN.  TOWNSHIP  OF  

LINCOLN.  TOWNSHIP  OF  

LINCOLN,  TOWNSHIP  OF  

LINCOLN,  TOWNSHIP  OF  

LINCOLN,  TOWNSHIP  OF  

MAPLE  RIDGE,  TOWNSHIP  OF 

MAPLE  RIDGE.  TOWNSHIP  OF 

MAPLE  RIDGE,  TOWNSHIP  OF 
MAPLE  RIDGE.  TOWNSHIP  OF 
MASONVILLE,  TOWNSHIP  OF  .. 
MASONVILLE.  TOWNSHIP  OF  .. 
MASONVILLE,  TOWNSHIP  OF  .. 
MASONVILLE,  TOWNSHIP  OF  .. 
MASONVILLE.  TOWNSHIP  OF  .. 
MASONVILLE,  TOWNSHIP  OF  .. 
MASONVILLE,  TOWNSHIP  OF  .. 
MASONVILLE.  TOWNSHIP  OF  .. 
MASONVILLE.  TOWNSHIP  OF  .. 
MASONVILLE.  TOWNSHIP  OF  .. 
MASONVILLE.  TOWNSHIP  OF  .. 
MASONVILLE.  TOWNSHIP  OF  .. 
MASONVILLE,  TOWNSHIP  OF  .. 
MASONVILLE,  TOWNSHIP  OF  .. 
MASONVILLE,  TOWNSHIP  OF  .. 
MASONVILLE.  TOWNSHIP  OF  .. 
MASONVILLE,  TOWNSHIP  OF  .. 
MASONVILLE.  TOWNSHIP  OF  .. 
MOUNT  PLEASANT.  CITY  OF  ... 
MOUNT  PLEASANT.  CITY  OF  ... 
MOUNT  PLEASANT,  CITY  OF  ... 
MOUNT  PLEASANT,  CITY  OF  .... 
MOUNT  PLEASANT.  CITY  OF  .... 
MOUNT  PLEASANT.  CITY  OF  .... 
MOUNT  PLEASANT,  CITY  OF  .... 
MOUNT  PLEASANT,  CITY  OF  .... 

NAHMA,  TOWNSHIP  OF 

NAHMA,  TOWNSHIP  OF 

NAHMA.  TOWNSHIP  OF 

NAHMA.  TOWNSHIP  OF 

NAHMA.  TOWNSHIP  OF 

NAHMA,  TOWNSHIP  OF 

NAHMA.  TOWNSHIP  OF 


Panel 


26073C0450C 

26073CIND0 

26041C0515C 

26041C0520C 

26041C0710C 

26041C0715C 

26041C0720C 

26041C0740C 

26041C0905C 

26041C0910C 

26041C0930C 

26041 CINDO 

26041C0715C" 

26041C0720C" 

26041  CINDO  ** 

26073C0075C 

26073C0175C 

26073C0200C 

26073CIND0 

26041C0606C 

26041C0606C 

26041C0607C 

26041C0608C 

26041C0609C 

26041C0630C 

26041CINDO 

26073C0193C 

26073C0194C 

26073C0200C 

26073C0215C 

26073C0225C 

26073CIND0 

26073C0325C 

26073C0350C 

26073C0450C 

26073C0475C 

26073CIND0 

26041C0230C 

26041C0400C 

26041C0405C 

26041CIND0 

26041C0100C 

26041 C0230C 

26041C0235C 

26041C0236C 

26041C0238C 

26041C0239C 

26041C0245C 

26041C0275C 

26041C0427C 

26041 C0428C 

26041C0429C 

26041C0435C 

26041C0436C 

26041C0437C 

26041C0438C 

26041C0439C 

26041C0445C 

26041CIND0 

26073C0193C 

26073C0194C 

26073C0306C 

26073C0307C 

26073C0308C 

26073C0325C 

26073C0330C 

26073CIND0 

26041C0100C 

26041C0125C 

26041C0275C 

26041C0300C 

26041C0480C 

26041C04d5C 

26041C0490C 


Panel  date 


Region 


07-JAN-98 

07-JAN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

0&-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

08-JUN-98 

08-JUN-98 

08^UN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08>JUN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-9e 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08>JUN-98 

08-JUN-98 

06-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

06-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN98 


05... 
05... 
05... 
05... 
05... 
05... 
05... 
05... 
05... 
05... 
05... 
OS... 
05... 
OS... 
05... 
05... 
05... 
05... 
OS... 
OS.. 
OS.. 
05.. 
05.. 
05.. 
05.. 
OS.. 
OS.. 
06.. 
06.. 
06.. 
06.. 
OS.. 
06.. 
OS.. 
OS.. 
05.. 
06.. 

06.. 

OS. 

05.. 

05.. 

05.. 

05.. 

06.. 

05. 

OS. 

OS. 

06. 

06. 

OS. 

05. 

05. 

05. 

05. 

05. 

OS. 

OS. 

OS. 

OS. 

OS. 

05. 

05. 

OS. 

06. 

06. 

OS. 

05. 

OS. 

OS. 

06. 

05. 

05 

OS. 

06. 


State 


Ml  .... 

Ml  .... 

Ml  .... 

Ml  .... 

Ml  .... 

Ml  .... 

Ml ..:. 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  „. 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  ... 

Ml  .. 

Ml  .. 

Ml  .. 

Mi  .. 

Ml  .. 

Ml  .. 

Ml  „ 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Mi  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  .. 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


Community 


NAHMA.  TOWNSHIP  OF 

NAHMA.  TOWNSHIP  OF 

NAHMA.  TOWNSHIP  OF 

NAHMA.  TOWNSHIP  OF 

NAHMA,  TOWNSHIP  OF 

NAHMA,  TOWNSHIP  OF 

NAHMA.  TOWNSHIP  OF 

NOTTAWA.  TOWNSHIP  OF  . 
NOTTAWA.  TOWNSHIP  OF  . 
NOTTAWA.  TOWNSHIP  OF  . 
NOTTAWA.  TOWNSHIP  OF  . 
NOTTAWA.  TOWNSHIP  OF  . 
ROLLAND.  TOWNSHIP  OF  .. 
ROLLAND.  TOWNSHIP  OF  .. 
ROLLAND.  TOWNSHIP  OF  .. 
ROLLAND.  TOWNSHIP  OF  .. 
ROLLAND.  TOWNSHIP  OF  .. 
ROLLAND,  TOWNSHIP  OF  .. 
ROSEBUSH,  VILLAGE  OF  ... 
ROSEBUSH.  VILLAGE  OF  .. 
SHEPHERD.  VILLAGE  OF  ... 
SHEPHERD.  VILLAGE  OF  .. 
SHERMAN.  TOWNSHIP  OF 
SHERMAN,  TOWNSHIP  OF 
SHERMAN,  TOWNSHIP  OF 
SHERMAN,  TOWNSHIP  OF 
SHERMAN.  TOWNSHIP  OF 
SHERMAN,  TOWNSHIP  OF 
SHERMAN,  TOWNSHIP  OF 

SOO.  TOWNSHIP  OF 

SOO.  TOWNSHIP  OF _. 

UNION.  TOWNSHIP  OF  

UNION.  TOWNSHIP  OF  _.... 
UNION,  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

UNION.  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

UNION,  TOWNSHIP  OF  

VERNON,  TOWNSHIP  OF  .. 

VERNON,  TOWNSHIP  OF  .. 

VERNON,  TOWNSHIP  OF  ., 

VERNON.  TOWNSHIP  OF  . 

VERNON.  TOWNSHIP  OF  . 

WELLS.  TOWNSHIP  OF  .... 

WELLS.  TOWNSHIP  OF  .... 

WELLS.  TOWNSHIP  OF  .... 

WELLS.  TOWNSHIP  OF  .... 

WEUS.  TOWNSHIP  OF  .... 

WELLS.  TOWNSHIP  OF  .... 

WELLS,  TOWNSHIP  OF  .... 

WELLS.  TOWNSHIP  OF  .... 

WELLS.  TOWNSHIP  OF  .... 

WELLS.  TOWNSHIP  OF  .... 

WELLS.  TOWNSHIP  OF  .... 

WELLS.  TOWNSHIP  OF  .... 

WELLS.  TOWNSHIP  OF  .... 

WISE.  TOWNSHIP  OF 

WISE.  TOWNSHIP  OF 

WISE.  TOWNSHIP  OF  ._ 

WISE.  TOWNSHIP  OF 

WISE.  TOWNSHIP  OF 

BYRON.  CITY  OF  _...- 

CAMBRIDGE.  CITY  OF  

DOVER.  CITY  OF  

EYOTA,  CITY  OF 

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  ...„ 


Panel 


Panel  date 


26041C0495C 

26041C0515C 

26041C0660C 

26041C0680C 

26041C0685C 

26041C0705C 

26041  CINDO 

26073C0165C 

26073C0170C 

26073C0175C 

26073C0200C 

26073CIND0 

26073C0275C 

26073C0300C 

26073C0380C 

26073C0385C 

26073C042SC 

26073CIND0 

26073C0200C 

26073CIND0 

26073C0350C 

26073CIND0 

26073C0130C 

26073C0135C 

26073C0140C 

26073C0145C 

26073C0165C 

26073001750 

26073CINO0 

26041C0612C 

26041C0616C 

26073C0193C 

26073C0194C 

26O73C0eOOC 

26073C0215C 

26073C(»05C 

26073C0306C 

26073C0307C 

26073C030eC 

26073C0325C 

26073C0330C 

26073C0350C 

26073CINO0 

26073C0075C 

26073C0100C 

26073C0200C 

26073CQ22SC 

26073CINO0 

26041C0S75C 

26041C0S90C 

26041C0S95C 

26041C0611C 

26041C0612C 

26041C0613C 

26041CX)614C 

26O41C0616C 

26041C0618C 

26041C0780C 

26041C0785C 

26041C0801C 

26041  CINDO 

26073C0100C 

26073C0t26C 

26073CaZ2SC 

26073002500 

26073CIND0 

27109CIND0  •• 

2701980005A 

27109CIND0  •• 

27^09CIND0  " 

27019700256 

27019700306 

27019700356 

27019700406 


06-JUN-98 

0&-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

08-JUN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-9e 

07-JAN-96 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-98 

07-JAN-9e 

07-JAN-9e 

07^AN^ 

07-JAN^ 

07-JAN^ 

07-JAN^ 

07^JAN-96 

07-JAN-9e 

06-JUN4e 

06>IUN-9e 

07-JAN-9e 

07>lAN-9e 

07-JAN-98 

07-JAN-9e 

07-JAN^ 

07->IAN-9e 

07>JAN-9e 

07-aAN^ 

07-JAN^ 

07-jAN-ge 

07>IAN^6 
07>1AN^ 
07-JAN-9e 
07-JAN^ 
07-JAN-9e 
07-JAN-9e 
07-JAN-9e 
0BOUN-9e 

oa>iuN-9e 

0&JUN-9e 
06>tUN-9e 
06>IUN-9e 
0e>)UN-96 
06^UN-9e 
0B>JUN-9e 
06>MJN^ 
0»>JUN^ 
06%JUN-98 
06JUN^ 
08-JUN-9e 
07-JAN-9e 
07-JAN-9e 
07-JAN-98 
07-JAN-9e 
07-JAN-96 
04-FEB-98 
20-APR-96 
04-FEB-98 
04-FEe-96 
20-APR-98 
20-APR-98 
20-APR-9e 
20-APR-98 


9323? 
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Region 


05 

06 

05 

05 

05 

05 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05. 

05 

OS. 

05 

05. 

05. 

05. 

06.. 

05.. 

06.. 

05.. 

05.. 

05.. 

05.. 

06.. 

05.. 

05.. 

05  . 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

05.. 

OS.. 

06.. 

05.. 

06.. 

06.. 

OS.. 

OS.. 

05.. 

OS... 

05... 

05... 

05... 

06... 

06... 

05... 

06... 

06... 


MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN  , 

MN 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  . 

MN  .. 

MN  .. 

MN  .. 

MN  .. 

MN  .. 

MN  .. 

MN  .. 

MN  .. 


MN 

MN 

MN 

MN 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

Wt  . 

Wl  . 

W1  . 

Wl  .. 

Wl  ., 

Wl  .. 

Wl  .. 

Wl  .. 

Wl  .. 


State 


Community 


ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  *  

ISANTI  COUNTY  '  

LAKEVILLE.  CITY  OF 

LAKEVILLE.  CITY  OF  

LAKEVILLE.  CITY  OF 

LAKEVILLE.  CITY  OF  

LAKEVILLE.  CITY  OF  

LAKEVILLE.  CITY  OF  

LAKEVILLE.  CITY  OF  

LAKEVILLE.  CITY  OF  

LYON  COUNTY  *  

LYON  COUNTY  * 

LYON  COUNTY  *  

LYON  COUNTY  * 

LYON  COUNTY  '  

LYON  COUNTY  * 

LYON  COUNTY  *  

LYON  COUNTY  * 

LYON  COUNTY  * 

LYON  COUNTY  *  

OLMSTED  COUNTY  *  

OLMSTED  COUNTY  *  

OLMSTED  COUNTY  '  

OLMSTED  COUNTY  *  

OLMSTED  COUNTY  *  

OLMSTED  COUNTY  *  

OLMSTED  COUNTY  * 

OLMSTED  COUNTY  *  

OLMSTED  COUNTY  *  

OLMSTED  COUNTY  '  „.„. 

OLMSTED  COUNTY  *  

OLMSTED  COUNTY  *  

OLMSTED  COUNTY  •  

OLMSTED  COUNTY  '  

ORONOCO.  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER.  CITY  OF  „ 

ROCHESTER.  CITY  OF  

ROCHESTER,  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER,  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER,  CITY  OF 

ROCHESTER,  CITY  OF  

ROCHESTER.  CITY  OF  

ROCHESTER.  CITY  OF  

STEWARTVILLE.  CITY  OF  .... 

BUTLER  COUNTY  •  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

BUTLER  COUNTY  *  

MIAMI  COUNTY  *  

MIAMI  COUNTY  *  

MIAMI  COUNTY  *  

NEVADA.  VILLAGE  OF  

WEST  MILTON,  VILLAGE  OF 

CHETEK,  CITY  OF  „ 

CHIPPEWA  COUNTY  *  

CHIPPEWA  COUNTY  •  

CHIPPEWA  COUNTY  *  

CHIPPEWA  COUNTY  •  

CHIPPEWA  FALLS.  CITY  OF  . 
CHIPPEWA  FALLS.  CITY  OF  . 
CHIPPEWA  FALLS,  CITY  OF  . 
CHIPPEWA  FALLS.  CITY  OF  . 


Panel 


2701970045C 

2701970060B 

27019700658 

27019700806 

270197INDO 

2701070001Q 

2701070002C 

2701070003C 

2701070004C 

2701070005C 

2701070006C 

2701070007C 

270107IND0 

2702560001 B*" 

2702560002B"* 

2702560003B— 

2702560004B"* 

2702560005B"* 

2702560006B"* 

2702560007B"* 

27025600088— 

2702569999  *•* 

270256INDO  *" 

27109C0141E 

27109C0142E 

27109C0144E 

27109C01S3E 

27109C0154E 

27109C0161E 

27109C0162E 

27109C0163E 

27109C0168E 

27109C0282E 

27109C0301E 

27109C0302E 

27109C0306E 

27109CINOO 

27109CIND0  •• 

27109C0141E 

27109C0142E 

27109C0144E 

27109C0153E 

27109C0154E 

27109C0161E 

27109C0162E 

27109C0163E 

27109C0164E 

27109C0168E 

27109C0282E 

27109C0301E 

27109C0302E 

27109C0306E 

27109CIND0 

27109CIND0  •• 

3900370020C 

3900370045C 

39003700S0C 

3900370070C 

3900370075C 

390037IND0 

3903980075C" 

39039601  IOC" 

390398IND0  " 

3907220001 B 

3904030001C 

5500120001C 

5555490200C 

5555490250C 

5555490275C 

555549IND0 

5500440001 B 

5500440002B 

55004400036 

55004400046 


Panel  date 


20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

20-APR-98 

01-JUN-98 

01-JUN-98 

01>JUN-98 

0l^UN-98 

01-JUN-98 

01-JUN-98 

01>JUN-98 

01-JUN-98 

01-JUN-98 

01-JUN-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FE6-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

21-JAN-98 

21-JAN-98 

21-JAN-98 

21-JAN-96 

21-JAN-98 

21-JAN-98 

Oe-JUN-98 

06^UN-98 

0fr>JUN-98 

07-JAN-98 

06-JUN-98 

04-FEB-98 

04-FEB-98 

04-FEe-98 

04-FEe-98 

04-FE6-98 

04-FE6-98 

04-FEB-98 

04-FE6-98 

04-FEB-98 


Region 


OS... 

OS... 

OS... 

05... 

05... 

05... 

OS.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06.. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06. 

06 

06 


State 


Wl  .. 

Wl  ... 

Wl  ... 

Wl  - 

Wl  » 

Wl  .. 

Wl  .. 

Wl  .. 

Wl  .. 

Wl  .. 

Wl  „ 

Wl  .. 

Wl  .. 

Wl  .. 

Wl  .. 

AR  . 

AR  . 

AR  . 

AR  . 

AR  . 

AR  . 

AR  . 

AR 

AR  . 

AR  . 

AR 

AR 

AR 

AR 

AR  . 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 


Community 


CHIPPEWA  FALLS,  CITY  OF 

EAU  CLAIRE,  CITY  OF  

EAU  CLAIRE,  CITY  OF  

EAU  CLAIRE,  CITY  OF  ..„ 

EAU  CLAIRE,  CITY  OF  

EAU  CLAIRE.  CITY  OF  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY 

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

ARKANSAS  COUNTY*  

ARKANSAS  COUNTY*  

ARKANSAS  COUNTY*  

ASHDOWN.  CITY  OF  

ASHOOWN,  CITY  OF 

ASHDOWN.  CITY  OF  „.... 

ASHDOWN.  CITY  OF  

ASHDOWN,  CITY  OF  

ASHDOWN,  CITY  OF  

ASHDOWN,  CITY  OF  

CAVE  CITY,  CITY  OF _.. 

CENTRAL  CITY.  TOWN  OF  . 

OONWAY,  cmr  of  ... 

FAULKNER  COUNTY 

FAULKNER  COUNTY 

FAULKNER  COUNTY 

FAULKNER  COUNTY  — . — 

FAULKNER  COUNTY 

FAYETTEV1LLE.  CITY  OF  ..„ 
FAYETTEVILLE.  CITY  OF  .... 

FORBMAN.  CITY  OF 

FORBMAN.  CITY  OF 

FOREMAN.  CITY  OF 

FOREMAN.  OTY  OF „.... 

LITTLE  RIVER  COUNTY  ...... 

LITTLE  RIVER  COUNTY  

LITTLE  RIVER  COUNTY  — 

UTTLE  RIVER  COUNTY  

LITTLE  RIVER  COUNTY  

UTTLE  RIVER  COUNTY 

LITTLE  RIVER  COUNTY  — 
LITTLE  RIVER  COUNTY  — 
LITTLE  RIVER  COUNTY  — 
UTTLE  RIVER  COUNTY  — 

LITTLE  RIVER  COUNTY  

UTTLE  RIVER  COUNTY  

LITTLE  RIVER  COUNTY  ..„.. 

UTTLE  RIVER  COUNTY  

LITTLE  RIVER  COUNTY 

UTTLE  RIVER  COUNTY  — 

UTTLE  RIVER  COUNTY 

LITTLE  RIVER  COUNTY  — 

UTTLE  RIVER  COUNTY 

UTTLE  RIVER  COUNTY  — 
LITTLE  RIVER  COUNTY  — 

UTTLE  RIVER  COUNTY  

LITTLE  RIVER  COUNTY  

LITTLE  RIVER  COUNTY  — 

OGDEN,  CITY  OF 

OGDEN,  CITY  OF 

SEBASTIAN  COUNTY*  

SPRMGDALE,  CITY  OF 

SPRINQOALE,  CITY  OF  ...... 

STUTTGART,  CITY  OF  

WASHINGTON  COUNTY  .... 
WASHINGTON  COUNTY  .... 

WILTON,  TOWN  OF  

WILTON,  TOWN  OF 

WINTHROP,  CITY  OF  


Panel 


550044IND0 

56012800050 

5501280010D 

55012800150 

55012800200 

5S0128INO0 

S60606002SB 

SdOdOdOOoOB 

5o0o0d0075p 

5506060100B 

5606060125B 

55060601S0B 

56060601 75B 

55060602008 

560606INO0 

0604180001C** 

06O4180002C 

060418MO0** 

06061002340 

osoeiCQe42o 

06061002600 
06061002530 
06061C0261O 

oeoeicoeTso 

06061CINO0 

0603130001C** 

0606010001A** 

05045001 10F 

0504  jUUUow  " 

06045C0070F** 

06045C0110F'* 

06045C0120F>* 

06O45CO18SF** 

06143Ce038O 

06143001010 

06061001820 

06aBlC0184O 

06061002000 

060eiCINO0 

06061C012SO 

06061001500 

05061001820 

06061001040 

06061002000 

060eiC022SO 

060eiC023lO 

060eiCQe32O 

060BlCae34D 

OSOeiCQ042O 

oeoeicoesoo 

06061C0253O 

06aeico26io 

06061002750 

06061C0300O 

06061C032SO 

06061CO360O 

06061003750 

06061CO400O 

06061004060 

05061004250 

06061CO45OO 

06061004750 

0606iaNO0 

06061C0406O 

0606iaNO0 

060462  C* 

05143C00a8O 

05143001010 

0500020006C 

05143C0038O** 

05143C01010** 

05061C0232O 

0606iaNO0 

06081CINO0 


Panel  date 


04.FEB-9e 
044^^-96 
044'EB-96 
04-FEB-9e 
04-FEe-9e 
04-FEB-96 
06>JUN-9e 

oe-JUN^oe 

06-JUN-9e 
06JUN-M 

06>IUN^ 

06>IUN.9e 

0»nIUN^ 

16-MAR-96 

16MAR« 

16MAR-0e 

07>1AN« 

07-JAN46 

07-JAN4e 

07-aAN-96 

07>IAN.9e 

07.JAN« 

07-JAN^ 

lfr^EB-96 

16  MAR  98 

04-FS^ 

04-FEB46 

04-FEB46 

04-FEB« 

04-F^kOe 

04-FEB4e 

04-FE&4e 

04.F^^6 

07>IAN^ 

07-JAN4e 

07^1AN4e 

07-JAN-Oe 

07-JANM 

07.JAN-0e 

07-aAN-ee 

07-JAN-96 
07-JAN^ 
07-JAN« 

07>1AN« 
07-JAN46 
07-JAN-Oe 
07-JAN-9e 
07>IAN-98 
07-JAN-9e 
07-JAN46 
07>IAN4e 
07>IAN.06 

07-JAN-96 
07-JAN46 
07-JAN4e 
07>IAN« 
07-JAN-Oe 
07-JANM 
07>IAN46 
07-JAN-96 
1fr4l4AR-« 
04-FEB^ 
04-FEB^ 
16  MAR  96 
04.FEe-9e 
04-FEB-98 
07-JAN^ 
07>IAN-96 
07>IAN.9e 
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Region 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX  . 

TX. 

TX  . 

TX. 

TX. 

TX  . 

TX. 

TX. 

TX. 

TX  . 

TX  . 

TX. 

TX  . 

TX  . 

TX  . 

TX. 

TX. 

TX. 

TX  . 

TX  . 

TX  . 

TX. 

TX  . 

TX  . 


Community 


WOOSTER.  TOWN  OF 

CALCASIEU  PARISH*  

CALCASIEU  PARISH* 

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH* 

CALCASIEU  PARISH* 

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

WOOOWORTH,  VILLAGE  OF  .. 

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  

DELAWARE  COUNTY  *  

STILLWATER,  CITY  OF  

STILLWATER.  CITY  OF  

ARGYLE,  CITY  OF  

AUBREY.  CITY  OF  

BARTONVILLE.  TOWN  OF  

BUDA.  CITY  OF  

BUDA.  CITY  OF  

BUDA.  CITY  OF 

BUDA.  CITY  OF  

BUDA.  CITY  OF  

COPPER  CANYON.  TOWN  OF 

CORINTH.  TOWN  OF , 

CROSS  ROADS.  TOWN  OF  

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* „... 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* _... 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON  COUNTY* 

DENTON.  CITY  OF 

DENTON.  CITY  OF 

DENTON.  CITY  OF 

DENTON.  CITY  OF 

DENTON.  CITY  OF 

DOUBLE  OAK.  TOWN  OF 

DRIPPING  SPRINGS.  CITY  OF 
DRIPPING  SPRINGS.  CITY  OF 
DRIPPING  SPRINGS.  CITY  OF 
FLOWER  MOUND.  TOWN  OF  .. 
FLOWER  MOUND.  TOWN  OF  .. 
FLOWER  MOUND.  TOWN  OF  .. 

HACKBERRY,  TOWN  OF 

HAYS  COUNTY*  „ 

HAYS  COUNTY* 

HAYS  COUNTY*  

HAYS  COUNTY*  


Panel 


05045C0065F 

2200370025C 

2200370100C 

2200370125C 

22003701 50C 

2200370200C 

220037022SD 

2200370250D 

2200370300C 

2200370350C 

2200370375C 

22003704000 

220037042SC 

220037047SC 

220037IND0 

2202600005A** 

400S020025C" 

40050200S0C** 

40050200750** 

40050201 OOC'* 

4005020125C** 

4006020150C** 

400S020175C** 

400S020200C** 

400502IND0  ** 

4053800004E 

405380IND0 

48121CIND0 

48r21CIND0 

48121CIND0 

48209C0110E 

48209C0120E 

48209C0130E 

48209C0140E 

48209CIND0 

48121CIND0 

48121 CINDO 

48121CIND0 

48121C0045F** 

48121C0050F** 

48121C0065F** 

48121C0185F** 

48121C0195F** 

48121C0200F** 

48121 C0205E** 

48121C0210F** 

48121C0215F** 

48121 C0220F** 

48121C0240F** 

48121C0355F** 

48121C0475F** 

48121C0490F** 

48121C0495F** 

48121C0500F" 

48121C0515F** 

48121C0633F 

48121CIND0  ** 

48121C0210F** 

48121C0220F** 

48121C0240F** 

48121C0355F** 

48121CIND0  ** 

48121CIND0  ** 

48209C0035E 

48209C0045E 

48209CIND0 

48121C0515F** 

48121C0533F** 

48121CIND0  ** 

48121CIND0  ** 

48209C0025E*' 

48209C0035E** 

48209C0045E** 

48209C0050E** 


Panel  date 


Region 


04-FEB-98 
08>JUN-98 
08-JUN-98 
08-JUN-98 
08>JUN-98 
08^UN-98 
08>JUN-98 
06>JUN^98 
08-JUN-98 
08-JUN-98 
08>JUN-98 
08-JUN-98 
0e>JUN-98 
06-JUN^ 
06-JUN-98 
07-JAN-98 
08>iUN-98 
08%IUN-98 
08vJUN-98 
08JUN-98 
0e>JUN-9e 
08^JUN-98 
08>JUN-98 
08>iUN-98 
06>iUN-98 
04-MAY-98 
04-MAY-98 
30-MAR-98 
30-MAR-9e 
3(HMAR-98 
18-FEB-9e 
18-FEB-9e 
18-FEB-9e 
18-FEB^ 
18^EB-98 
30-MAR-98 
30-MAR-98 
30-MAR-98 
3044AR-9B 
30-MAR-98 
30-MAR-98 
30-MAR-9e 
30-MAR-98 
30-MAR-98 
3044AR-98 
30-MAR-98 
304/IAR-98 
30-MAR-98 
30-MAR-98 
30-MAR-98 
30-MAR-96 
30-MAR-98 
30-MAR-98 
30-MAR-98 
30-MAR-98 
30-MAR-98 
30-MAR-98 
30-MAR-98 
30-MAR-98 
30-MAR-98 
30-MAR-9e 
304AAR-98 
30-MAR-98 
18-FEB-98 
18-FEB-96 
18-FEB-98 
30-MAR-98 
30-MAR-98 

30-MAR-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 
18-FEB-98 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


State 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


HAYS  COUNTY* 
HAYS  COUNTY* 
HAYS  COUNTY* 
HAYS  COUNTY* 
HAYS  COUNTY* 
HAYS  COUNTY* 
HAYS  COUNTY* 
HAYS  COUNTY- 
HAYS  COUNTY* 
HAYS  COUNTY* 
HAYS  COUNTY- 
HAYS  COUNTY* 
HAYS  COUNTY- 
HAYS  COUNTY* 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  OOUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  OOUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY- 
HAYS  COUNTY* 

HAYS  COUNTY- 

HAYS  COUNTY-  „ 

HAYS  COUNTY-  „ 

HAYS  COUNTY-  

HAYS.  CITY  OF  

HAYS.  CTTY  OF  

HEBRON.  TOWN  OF 

HtCKOrCf  CREEK.  TOWN  OF  

HKaHLAND  VILLAGE.  VILLAGE  OF 
HK3HLAND  VILLAGE.  VILLAGE  OF 

JUSTIN.  CITY  OF 

JUSTIN.  CITY  OF  

KRUGERVILLE.  CITY  OF — 

KRUM.  CITY  OF  


KRUM.  CITY  OF  

KYLE.  CITY  OF 

KYLE.  aTY  OF 

KYLE.  CITY  OF 

KYLE.  CITY  OF 

KYLE.  CITY  OF 

LAKE  DALLAS.  CITY  OF 

LAKEWOOD.  VILLAGE  OF  

LEWISVILLE.  CITY  OF 

LEWISVILLE.  CITY  OF 

LINCOLN  PARK,  TOWN  OF 

LITTLE  ELM.  TOWN  OF — 

MARSHALL  CREEK.  TOWN  OF  .... 
MARSHALL  CREEK.  TOWN  OF  .... 

MESQUITE.  CITY  OF  „ 

MESQUITE.  CITY  OF  

MOUNTAIN  CITY  OAKS.  CITY  OF 
MOUNTAIN  CITY  OAKS.  CITY  OF 

NIEDERWALD.  CITY  OF  

NIEDERWALD.  CITY  OF  

NIEDERWALD.  CITY  OF 

NIEDERWALD.  CITY  OF  

NORTHLAKE.  TOWN  OF  

NORTHLAKE.  TOWN  OF  

NORTHLAKE.  TOWN  OF  

OAK  POINT.  CITY  OF 

PILOT  POINT.  TOWN  OF 


48209C0056E" 
48209C0066E*' 

48209C0070E** 
48209C0080E** 

48209C008SE** 
482O9CO00OE- 
48209C0093E** 
48200C0094E** 

482O0COOB5E** 

48200CD10SE** 

48200C0110E- 

48209C0115E** 

48209C0120E** 

48200C0130E** 

48200C0140E** 

48209C0145E** 

482O0CO1S6E- 

48200C0160E- 

482O0CO17OE** 

482QeC0180E- 

48200C0166E** 

48209C018eE-* 

4820eC0190E** 

48200C019eE-* 

4820eC0193E** 

4820eC0194E 

48209C0196E** 

482oecaeo6E- 

48209C021SE- 
48200GOZ27E** 
48209C0229E- 
482O0OO23OE** 

482oecoe3iE- 

48208O0232E** 
46208C0233E** 
4820BC0eS0E- 
48209CMO0- 

48200C0110E- 
4820eCIND0- 
4812iaND0  - 
48121CIND0  - 
48121C0633F** 
48121CINO0  - 
48121C0S00F** 
48121CINO0  ** 
46121CINO0  ** 
4812lC0ei5F-* 
48121CINO0  ** 
4820eC0120E** 
48209C0140E-* 
48209C0185E** 
48209CQ206E- 
48200CINDO*- 
48121CINO0  ** 
48121CINO0  ** 
48121C0633F** 
4812iaND0  ** 
48l2iaND0  ** 
48121CINO0  *- 
48121C0615R* 
48121CINO0  ** 
4854900006H** 
485490INO0** 
48209C0120E** 
48209CIND0** 
48206C0140E-* 
48209C0145E-* 
48209C0205E** 
48209CIND0** 
48121  C0495F•• 
48121C0515F•• 
48121CINO0  " 
48l2iaND0  *• 
4812iaND0  " 


18-FEB-96 
18-FEB-9e 
184'EB-96 
Id^'EB^ 
18-FEB« 
18^Efr«6 
184^B^6 
18-Fra-9e 
18^E&« 
16-FEB« 
1»^E&4e 
18-FEB-9e 

i8-Fra4e 

18^^^«6 
18-F^^86 
1frFEB« 
18^EB-9e 
18-F^^«e 
18^^^96 
18-FS-8e 
l8-FEB4e 
18^EB« 
18-FEB46 
16^EB« 

18^^8-96 

18^9-96 

ifr^s-a6 
18-F^^ge 

304«AR46 

3044AR-96 

3&MAR-ee 

3(MMlAR-9e 

3(H4AR-0e 

3(Mt4AR-9e 

3CHMIAR-96 

3(HMAR-96 

30-MAR-96 

18-FEB-96 

18^%B^ 

18-f^B-9e 

18^EB-96 

18-FEB-9e 

3(MylAR-96 

304MIAR-96 

3(Hi«AR-96 

30-MAR-96 

3(MMAR-96 

3(MMlAR-96 

3044AR-9e 

3044AR-96 

04'MAY-96 

04-MAY-96 

18-FEB« 

18-FEB-98 

18-FEB-96 

l8-FEB-9e 

18^EB-9e 

18-FEB-96 

30-MAR-98 

30-MAR-9e 

3044AR-9e 

30-MAR-98 

304«AR-96 


53236 


Federal  Register /Vol.  63.  No.  191 /Friday.  October  2.  1998 /Notices 


Federal  Register/ Vol.  63.  No.  191 /Friday.  Ctetober  2.  1998 /Notices 


53237 


Region 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07. 

07 

07 

07 

07 

07 

07 

07 

07. 

07 

07 

07 

07 

07. 

07. 

07. 

07. 

07. 

07. 

07. 

07. 

06. 

06. 

06. 


State 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX, 

TX 

TX 

TX. 

TX 

TX. 

TX. 

TX. 

TX. 

TX. 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX. 

TX  . 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

lA  .. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

MO 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

CO 

CO 

CO 


Community 


PONDER.  CITY  OF 

ROANOKE.  CITY  OF  

ROANOKE.  CITY  OF  ..„ 

ROANOKE.  CITY  OF 

SAN  MARCOS,  CITY  OF 

SAN  MARCOS,  CITY  OF 

SAN  MARCOS,  CITY  OF 

SAN  MARCOS,  CITY  OF 

SAN  MARCOS,  CITY  OF 

SAN  MARCOS.  CITY  OF  ..,..„ 

SAN  MARCOS.  CITY  OF 

SAN  MARCOS.  CITY  OF 

SAN  MARCOS.  CITY  OF 

SAN  MARCOS.  CITY  OF 

SAN  MARCOS.  CITY  OF 

SANGER.  CITY  OF 

SANGER.  CITY  OF 

SANGER.  CITY  OF 

SHADY  SHORES.  CITY  OF 

THE  COLONY.  CITY  OF  

TROPHY  CLUB,  TOWN  OF  

TROPHY  CLUB.  TOWN  OF  

UHLAND.  TOWNSHIP  OF 

UHLAND.  TOWNSHIP  OF 

WESTLAKE.  TOWN  OF 

WESTLAKE.  TOWN  OF 

WOOOCREEK,  CITY  OF 

WOOOCREEK,  CITY  OF 

WOODCREEK.  CITY  OF 

BETTENDORF,  CITY  OF  

BETTENOORF,  CITY  OF  ....... 

BETTENDORF,  CITY  OF  

DAVENPORT.  CITY  OF  

DAVENPORT.  CITY  OF  

DAVENPORT.  CITY  OF  

DAVENPORT.  CITY  OF  

MARENGO,  CITY  OF  

SCOTT  COUNTY  *  

SCOTT  COUNTY  *  

SCOTT  COUNTY  *  

ARUNGTON,  CITY  OF 

FORT  SCOTT,  CITY  OF 

HUTCHINSON.  CITY  OF „., 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  , 

LEAVENWORTH  COUNTY  * 

LEAVENWORTH  COUNTY  * 

LEAVENWORTH  COUNTY  * 

LYONS.  CITY  OF 

NK^KERSON.  CITY  OF 

PARTRIDGE.  CITY  OF  

POTTAWATOMIE  COUNTY* 

POTTAWATOMIE  COUNTY* 

POTTAWATOMIE  COUNTY* 

POTTAWATOMIE  COUNTY* 

PRETTY  PRAIRIE.  CITY  OF  

RENO  COUNTY  * 

RENO  COUNTY  *  

SOUTH  HUTCHINSON.  CITY  OF 

ST.  GEORGE.  CITY  OF  

TURON.  CITY  OF  

WILLOWBROOK.  CITY  OF  

PARK  HILLS,  CITY  OF 

OTOE  COUNTY*  

OTOE  COUNTY*  

OTOE  COUNTY*  .... 

OTOE  COUNTY*  

OTOE  COUNTY* 

OTOE  COUNTY*  

OTOE  COUNTY*  

LAKE  COUNTY  * 

LAKE  COUNTY  *  

LAKE  COUNTY  *  


Panel 


48121CIND0  ** 

48121C0495F** 

48121C0515F** 

48121CIND0  ** 

48209C018SE** 

48209C0189E** 

48209C0192E** 

48209C0193E** 

48209C0194E 

48209C0195E** 

48209CQ215E** 

48209C0227E** 

48209C0229E** 

48200C0231P* 

48200CIND0** 

48121C0206E** 

48121CQ210F** 

48121CIND0  ** 

48121CINO0  ** 

48121ON00  ** 

48121C061SF** 

48121CINO0  ** 

48209C0205E** 

48209CINO0** 

48121C061SF** 

48121CINO0  ** 

48209C0003E** 

48209C0094E** 

48200CtND0** 

1902400001 D 

19024000020 

190240INOO 

1902420002B 

19024200038 

1902420004C 

190242IND0 

1901S70001D 

1902390160C 

190239017SC 

1902390190C 

201S6CIND0 

200Q230006C 

20156aNO0 

200147012SC 

20014701S0C 

200147IND0 

20018601000 

20018601 75D 

200186INO0  '* 

20029S0001C 

20155aNO0 

201S6aND0 

200621023SD 

20062102550 

2006210270O** 

200621iND0 

20155CIND0 

20155C0075E 

20155CIND0 

20155CIN00 

2002740001 B 

20155CIND0 

20155CIND0 

2909200001A 

3104620025A 

3104620050A 

3104620075A 

3104620100A 

310462012SA 

3104620150A 

310462IND0 

0602820001 B**' 

0802820002B*** 

0802820003B'** 


Panel  date 


30-MAR-98 

3044AR-98 

30-MAR-98 

3044AR^ 

18-FEB-9e 

18^EB-98 

18^EB-98 

18^EB-88 

18-FEB-98 

18^EB-9C 

184^EB-98 

18-FEB-98 

18-FEB^ 

18^EB^ 

18^EB^ 

3(HylAR-9e 

3044AR-98 

304IIAR-98 

3(Hi4AR-98 

304MR-g8 

3aMAR-98 

3(HMAR-98 

IS^'EB^ 

18^EB^ 

304MIAR-98 

304WIAR-98 

18-FEB-98 

18-FEB^ 

18-FEB-98 

04-FEB-98 

04^EB^ 

04-FEB-9e 

044^8-98 

04-FEB-98 

044'EB-98 

04-FEB-98 

07-JAN^ 

04-FEB-98 

04^EB-98 

04-FEB-98 

04-FEB^ 

02-MAR-g8 

04-FEB-98 

04-FEB-98 

04-FEB-98 

044'EB-98 

04-FEB-98 

04-FEB^ 

16-MAR-98 

04-FEB-9e 

04^EB^ 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

04-FEB-98 

18^EB-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

02-MAR-98 

01-MAR-98 

01-MAR-98 

01-MAR-98 


Region 

State 

Community 

Panel 

Panel  date 

08 

CO 

LAKE  COUNTY  *  _.. 

0802820004B*** 

Ol-MAR-Oe 

08 

CO 

LAKE  COUNTY  *  

08028200058*** 

01-MAR-9e 

08 

CO 

LAKE  COUNTY  *  

OB02820006B'** 

01-MAR-98 

08 

CO „ 

LAKE  COUNTY  *  

0802629999*** 

0l-MAR-9e 

06 

CO  

LAKE  COUNTY  *  

060282IND0  *** 

01-MAR-9e 

08 

MT  

BILLINGS.  CITY  OF 

30008S0010O 

oe>JUN-9e 

08 

MT 

BILUNGS.  CITY  OF „ 

30008500200 

06-JUN-96 

08 

mt::::::::;:::::.:::.::::::::::::..:::..™ ., 

BILLINGS.  CITY  OF 

30081C0045C 

06-JUN-96 

08 

MT  „ 

RAVALLI  COUNTY  * 

11-JUN« 

08 

MT ;„ „ 

WIBAUX  COUNTY  *  

3010BC0140O 

18-FEB^ 

08 

MT      . 

WIBAUX  COUNTY  *  

30108C0180D 

18^»^ 

08 

MT  

WIBAUX  COUNTY  * 

30109CINO0 

is-Fs-se 

08 . 

MT  

WIBAUX.  TOWN  OF 

30109C0180O 

16-F^-98 

08 

MT  

WIBAUX.  TOWN  OF 

30109CtNO0 

18-FEB^ 

08 

NO  _ 

GREAT  BEND.  CITY  OF  

3800990001A*** 

OI^JUN-OO 

06 

NO  

GREAT  BEND.  CITY  OF  

380099INO0"* 

01>IUN^ 

08 

NO 

HAILIOAY  CITY  OF    

22-JUN48 

08 

NO 

MERCER  COUNTY 

3802940001 B*** 

01>IUN48 

08 

NO 

MERCER  COUNTY .„       

3802940002B*** 

01>IUN-96 

08 

NO  

MERCER  COUNTY ...   „ 

38029400038**' 

01>JUM48 

08 

NO  „. 

MERCER  COUNTY 

38029400D4B*** 

01^JUN48 

08 

NO  

NO  ........ 

MERCER  COUNTY 

38Q2940006B*** 
38029400068*** 

01-JUN48 

08 

MERCER  COUNTY 

01>JUN-9e 

08 

NO  

MERCER  COUNTY 

MERCER  COUNTY „ 

MERCER  COUNTY ^ 

38Q2940007B*** 
38Q294U0088*** 
30029400098*** 

01-JUN-08 

08 

NO  

01-JUN48 

08 

Mn 

01-JUN-9e 

OB 

MERCER  COUNTY 

38029400108*** 
380294001  IB*** 

o^^JUH^ 

08, 

NO 

MERCER  COUNTY 

01>IUN46 

08 

NO  

MERCER  COUNTY 

MERCER  COUNTY 

38029400128*** 
38029400138*** 

01-JUN48 

08 

01>IUN48 

08 

NO  

MERCER  COUNTY 

MERCER  COUNTY 

38029400148*** 
38029400158*** 

01>IUN48 

08 

NO  

01-JUN48 

08 

NO  

MERCER  COUNTY 

380294MO0*** 

01-JUN48 

08 

NO  

NEW  ROCKFORD.  OTY  OF _.. 

380031  8*** 

01^IUM88 

08 

NO  

NEW  ROCKFORD,  OTY  OF _ 

3800319999  *** 

01>IUH4e 

08 ._ 

NO  _. 

RK>1LAN0  COUNTY „... 

3a0098000 1 8*** 

01-JUN« 

08 

NO :. 

RK>1LAN0  COUNTY 

38008800028*** 

0\-MHm 

08 

NO  

RK>1LAND  COUNTY 

3800960003B*** 

01>JUN« 

08 

NO  

RICHLAND  COUNTY 

38008800048*** 

01>iUN48 

08 

|i|0  . ... .... 

RK><LANO  COUNTY 

380088000S8*** 

01>JUN48 

08 

NO  .. 

RK>1LAND  COUNTY 

38000000068^ 

O^^MHm 

08 

NO  ZZZZZ:ZZZZZ^^ZZZZ"Z~Z 

RK>ILAND  COUNTY 

3800000000B*** 
38000000006^^ 

OA-JUH-QH 

08 

RtCHLMtD  COUKTY 

01-MH^ 

08 

NO  ZZZ""""""""'Z"'"Z^. "ZZZ"'.'.'. 

RK>ILANO  COUNTY 

38000000 1 0B*** 
38000800118*** 
38008800128*** 
38008800138*** 
38008800148*** 

01>IUN« 

08 

RK><LAND  COUNTY 

RK>1LAND  COUNTY 

01>IUN48 

08 

NO  

01-JUN4e 

08 

NO  

RICHLAND  COUNTY 

01-JUN48 

08 

NO  _ 

RKXLANO  COUNTY 

01>IUN48 

08 

NO  

RK>1LAN0  COUNTY 

38008800158*** 

01>IUN48 

08  ........ 

NO . 

RICHLAND  COUNTY 

38009800168*** 

OI^IUM^e 

08 

NnJ  .........«.......»•.••.•.«•■.•••■.•■••..»•.••.••■••••■••.••.••.....• 

RK>4LAND  COUNTY ... 

38009800178*** 

0^^JUH^9i 

08 

rttj    ..«...••...•••«»••••■.•••.....••■-»•■■••.••••••■•••.-••.•...... 

RK»<LAND  COUNTY 

380098001 88*** 

01>IUN^ 

08 

ND 

RICHLAND  COUNTY „ 

380098IND0  *** 

01>IUN^ 

08 

ND  

ND  „ 

TRAILL  COUNTY*  „           __    _... 

38013000018*** 
38013000028*** 

38013000038*** 
38013000048*** 

01>IUN-98 

08 

TRAILL  COUNTY*  .„ 

01-JUH88 

08 

TRAILL  COUNTY*  „     

01-JUN^ 

%^9  ■••••••■• 

TRAILL  COUNTY*  . 

O^^MH^ 

08 

ND .....:..■- 

TRAILL  COUNTY*  

TRAILL  COUNTY*  

38013000068*** 
38013000068*** 

38013000078*** 

01>JUN^ 

08 

ND                                    

01-JUN-98 

08 

ND ......; 

TRAILL  COUNTY*  „ 

01-JUN-98 

08 

ND  

TRAILL  COUNTY*  

38013000088*** 

01>IUN-98 

08 

ND  

TRAILL  COUNTY*  

38013000098*** 

01>JUN-86 

08 

ND  „ - 

TRAILL  COUNTY*  _... 

386i366oi6b 

01-JUN-98 

08 

NO  „ - 

TRAILL  COUNTY*  

38013000118 

01-JUN^ 

08 ... 

ND  

ND  — ., . 

SD 

TRAILL  COUNTY*  

38013000128*** 
38013IND0  8*** 
4600180065C 

460018IND0 

01-JUN-9e 

08 ... 

TRAILL  COUNTY*  . 

01-JUN^ 

06 

CUSTER  COUNTY* 

CUSTER  COUNTY* 

02-MAR-96 

08 

SO  

02-MAR-98 

08 

SO  .- 

CUSTER.  CITY  OF  

4600190001E 

02-MAR-96 

08 

SD  

MONTROSE.  CITY  OF  

4600520001C 

04-Fra^ 

08 

SD  

RAPID  CITY.  CITY  OF 

4654200009G 

IS^EB^ 

08 

SO  

RAPID  CITY.  CITY  OF 

4654200017G 

IB^EB^ 

06 

SD  

RAPID  CITY.  CITY  OF _.. 

465420IND0 

IS^'EB^ 

06 

yX 

ELSINORE.  TOWN  OF — 

4901 250001 C 

06-APR-9e 
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Region 

08 

06 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

09 

09 

09 

09 

09 

09 

09 

09 

08 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

08 

08 

08 

08 

08 

08 

08 

09 

09 

09 

09 

09 

09 

09 

08 

08 

08 

08 

08 

09 

09 

09 

09 

09 

09 

09 

09 


State 


UT. 

UT. 

UT. 

UT. 

UT. 

UT. 

WY 

WY 

WY 

WY 

WY 

WY 

WY 

AZ  . 

AZ  . 

AZ. 

AZ  . 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


ST.  GEORGE.  CITY  OF  „ 

ST.  GEORGE.  CITY  OF  „ 

ST.  GEORGE.  CITY  OF  

ST.  GEORGE.  CITY  OF  

ST.  GEORGE.  CITY  OF  

ST.  GEORGE.  CITY  OF  

SHERIDAN  COUNTY  * 

SHERIDAN  COUNTY  * 

SHERIDAN  COUNTY  *  

SHERIDAN  COUNTY  *  

SHERIDAN  COUNTY  *  

SHERIDAH COUNTY*  „. 

SHERIDAN  COUNTY  *  

SANTA  CRUZ  COUNTY* 

SANTA  CRUZ  COUNTY* 

YAVAPAI  COUNTY  *  

YAVAPAI  COUNTY  *  

AUBURN.  CITY  OF  > 

AUBURN.  CITY  OF 

AUBURN.  CITY  OF 

AUBURN.  CITY  OF 

AUBURN.  CITY  OF 

AUBURN.  CITY  OF 

BIGGS.  CITY  OF  

BIGGS.  OTY  OF  ... 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * „ 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * „.. 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * — 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BtTTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * „ 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * — 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  *  ...„ 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  *  _... 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 


Panel 


4901 77001 7F 

4901770018E 

4901770019F 

4901 770031 F 

4901770032E 

490177IND0 

5600470005C 

560047001 1C 

S600470012C 

S600470013C 

5600470020C 

S600470027C 

560047IND0 

0400e00280B 

040090tND0 

0400931 106C 

040083INDO 

06081C0e88F" 

06061C0409F 

08061C0426F** 

06061C0428F 

06061CO4S0F 

0606iaND0 

08007C0875C 

06007aNO0 

06007C0075C 

06007C0150C 

06007C0175C 

06007C0300C 

06007C0310C 

06007C0920C 

06007C032SC 

06007C0330C 

06007C033SC 

06007C0340C 

06007C0345C 

06007C0375C 

06007C048SC 

06007C0485C 

06007C0606C 

06007C0610C 

06007C0615C 

06007COS20C 

06007C0630C 

06007C0640C 

08007C0660C 

06007C0675C 

06007C0600C 

06007C0625C 

06007C0660C 

06007C0710C 

06007C0720C 

06007C072SC 

06007C0730C 

06007C0735C 

06607C0740C 

06007C0745C 

06007C0755C 

06007C0760C 

06007C0765C 

06007C0770C 

06007C0790C 

06007C079SC 

06007C0600C 

06007C082SC 

06007C0850C 

06007C09SOC 

06007C0960C 

06007C0970C 

06007C0975C 

06007C0980C 

06007C0985C 

06007C0990C 

06007C0995C 


Panel  date 


Region 


07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN-98 
07-JAN^ 
07-JAN-98 
304/IAR-96 
30-MAR-9e 
30-MAR-98 

30""WArT"9o 

30-MAR-98 
04-FEB^ 
04-FEB-98 
08JUN-98 
08>)UN-9e 
Oe>)UN^ 
08%MJN^ 
08^IUN-96 
06-JUN-9e 

oe-JUN-8e 

08>JUN-96 

ofrJUN^e 

08%IUN8e 
08viUN-98 
08JUN^ 
08>JUN-96 
08vlUN-96 

06>iUN-96 
06%iUN-96 
08>JUN-9e 
08JUN^ 
06%IUN^ 
06>JUN-98 
08>JUN-98 
08>HJN-98 
08>IUN-98 
08-JUN-98 
Oe>IUN^ 
08>JUN^ 
08>JUN^ 
06^UN-9e 
08OUN-96 
06^UN-9e 
08>JUN-9e 
06>JUN^ 
08JUN-98 
06>JUN-9e 
08>iUN-9e 
08>JUN88 
06-MH-96 
08>XJN-98 
08n)UN-96 
08OUN^ 
0e%IUN-96 
06>JUN-96 
08JUN-9e 
0B>JUN-98 
06>JUN-98 
0a>JUN-9e 
08^UN-98 
06>niN-98 
06^UN-98 
08JUN-98 
08>iUN-96 
06>JUN-96 
08>)UN-96 
06-JUH-96 
0e-JUN-9e 
0&-JUN-98 
0&>JUN-98 
06>JUN-98 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
08 
08 
09 
09 
09 
09 
09 
09 
09 
08 
08 
08 
08 
09 
09 
09 
09 
08 
08 
08 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
08 
09 
09 
08 
08 
09 
09 
09 


State 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Community 


BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

BUTTE  COUNTY  * 

CHICO.  CITYOF  

CHICO.  CITY  OF  „. 

CHICO.  CITY  OF  

CHICO.  CITYOF  

CHICO.  CITYOF  

CHICO.  CITY  OF  

CHICO.  CITY  OF  

CHICO.  CITY  OF  

COLFAX.  CITY  OF  

COLFAX.  aTY  OF  

FERNDALE.  CITY  OF 

GRIDLEY.  CITY  OF  „. 

GRIDLEY.  CITY  OF  

GRIDLEY.  CITY  OF  

IMPERIAL  CITY  OF  ....... 

LAKE  COUNTY*  „ 

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY*  „. 

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

UNCOLN.  CITY  OF  

UNCOLN.  CITY  OF  „.. 

LINCOLN.  CITY  OF  „. 

UNCOLN.  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN.  CITY  OF  „. 

LINCOLN.  CITY  OF  

LOOMIS.  TOWN  OF  

LOOMIS.  TOWN  OF  

LOOMIS.  TOWN  OF  

LOOMIS.  TOWN  OF  

LOOMIS.  TOWN  OF  

LOOMIS.  TOWN  OF  

LOS  ANGELES  COUNTY* 

LOYALTON.  CITY  OF 

LOYALTON,  CITY  OF 

MILPITAS,  CITY  OF  

MILPITAS.  CITY  OF  

MILPITAS.  CITY  OF  

MILPITAS.  CITY  OF  

OROVILLE.  CITY  OF 

OROVILLE.  CITY  OF  ....... 

OROVILLE.  CITY  OF 

OROVILLE.  CITY  OF 

OROVILLE.  CITY  OF  

OROVILLE.  CITY  OF 

PALMDALE.CITY  OF 

PALMDALE.CITY  OF 

PALMDALE.CITY  OF  

PALMDALE.aTY  OF  

PALMDALE.CITY  OF  

PALMDALE.CITY  OF 

PALMDALE.CITY  OF  

PALMDALE.CITY  OF  


Panel 


06007Cia2SC 

06007C1050C 

06007C1075C 

06007C1100C 

06007C1110C 

06007C112SC 

06007C1130C 

06007C1150C 

06007C1175C 

06007C1200C 

06007aNDO 

06007C0310C 

06007C0320C 

06007C0330C 

06007C0340C 

06007C0345C 

06007C0S06C 

06007C0510C 

06007CIND0 

06061C012SF** 

06061CINO0 

06044S0001C 

06007C1110C 

06007C112SC 

06007CINO0 

06007C112SC 

0600900510B 

0600900S2SB 

06009006666 

0600900665B 

0600900S75B 

0600900660B 

06009006906 
060090071SC 
06009006406 
06009008456 

UomW0U9JUP 

060080IND0 

06061C0382F 

06061C0400R* 

06061CO401F 

06061C0403F 

06061C0404F 

06061CO411F 

06061CO412F 

06061 CINOO 

06061C0412F 

06061C0414F 

06061C0416F 

06061C0418F 

06061C0481F 

06061CIND0 

0650430245C 

06091C00956 

06091OND0 

0603440001G 

0603440003G 

0603440004F 

060344IND0 

06007C0790C 

06007C0795C 

06007C0960C 

06007C0980C 

06007C0965C 

06007OND0 

06014400050 

0601440010D 

0601440020D 

0601440030D 

06014400350 

06014400400 

06014400450 

060144IND0 


Panel  date 


oa-juN-se 

Oe-JUN-96 
0&>IUN-9e 
06-JUN-98 

oe-juN-9e 

06-JUN-98 

oe%iuN-9e 

Oe-JUN-98 
06>AJN-9e 
06-JUN-9e 
06-JUH-96 
08>JUN-96 
06>MJN-9e 
08JUN-9e 
06>IUN-96 
08>IUN-98 
08-JUN-98 
08JUN-9e 
08JUN-9e 
06OUN-96 
06%JUN-9e 
07-JAN-98 

08%iUN-98 

06JUN-98 
02-MAR-9e 
02-MAR-98 
02-MAR-9e 
02-MAR-9e 
02-MAR-9e 
02-MAR-98 
02-MAR-9e 
Ge-MAR-98 
02-MAR-98 
02-MAR-9e 
02-MAR-9e 
02-MAR-9e 
02-MAR-9e 

oe-juN-9e 

06>JUN-98 
06>JUN-9e 
06>IUN-98 
08>)UN^ 

06>IUN-96 
08>lUN-96 
06^iUN-98 
0e-JUN-9e 
06-JUN-98 
08>JUN^ 
06>IUN-9e 
3(MyiAR-9e 
08>IUN^ 
08JUN-9e 
22^JUN^ 
22-JUN-98 
22-JUN-9e 
22>iUN-9e 
06-JUN-98 
08-JUN-98 
Oe-JUN-98 
08%IUN-98 
06>KiN-9e 
06>IUN-96 
304UR-98 
3aMAR-96 
304«AR-98 
30-VIAR-98 
3044AR-9e 

30-MAR-98 
3044AR-9e 
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Region 


State 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Community 


PARADISE,  TOWN  OF 
PARADISE.  TOWN  OF 
PARADISE,  TOWN  OF 
PARADISE.  TOWN  OF 

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  .._. 

PLACER  COUNTY*  

PLACER  COUNTY*  ..... 

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  ..... 

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  ..... 

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  ..... 

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  ..... 

PLACER  COUNTY*  

PLACER  COUNTY*  ..„. 
PLACER  COUNTY*  ..... 
PLACER  COUNTY*  ..... 
PLACER  COUNTY*  ..... 

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  ..... 

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  ..... 

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  ...„ 
PLACER  COUNTY*  ..... 
PLACER  COUNTY*  .„.. 
PLACER  COUNTY*  ._.. 

PLACER  COUNTY*  

PLACER  COUNTY*  

PLACER  COUNTY*  

REODtNG,  CITY  OF  .... 
REDDING.  CITY  OF  .... 
REDDING,  CITY  OF  .... 
REDDING.  CITY  OF  .... 

ROCKLIN,  CITY  OF 

ROCKLIN,  CITY  OF  ..... 

ROCKLIN,  CITY  OF 

ROCKLIN,  CITY  OF 

ROCKUN,  CITY  OF  

ROCKUN,  CITY  OF 

ROCKLIN,  CITY  OF 

ROSEVILLE,  CITY  OF  , 
ROSEVILLE,  CITY  OF  , 


Panel 


06007C0375C 
06007C0S50C 
06007C0575C 
06007CIND0 
06061C0025F** 
06061C0050F** 
06061C0057F** 
06061C0059F" 
06061C0067F" 
06061C0069F** 
06061  C0075F•• 
06061C0100F*• 
06061C0125F** 
06061 C0150F** 
06061C0175F** 
06061C0182F** 
06061C0184F** 
06061 C0200F** 
06061 C0203F** 
06061C0211F** 
06061C022SF** 
06061 C0250F** 
06061 C0275F** 
06061C0286F** 
06061CQ288F** 
06061C0300F** 
06061C0325F** 
06061 C03S0F** 
06061C0375F" 
06061C0382F 
06061 C0394F 
06061C0400F 
06061C0401F 
06061CO4O2F 
06061C0403F 
06061C0404F 
06061C0409F 
06061C0411F 
06061C0412F 
06061C0413F 
06061C0414F 
06061C0416F 
06061C0418F 
06061C0425F 
06061C0426F 
06061C0428F 
06061C0450F 
06061C0457F 
06061C0458F 
06061C0459F 
06061 C047SF 
06061C0476F 
06061C0477F 
06061C0478F 
06061C0479F 
06061C0481F 
06061C0482F** 
06061C0483F 
06061 C0487F 
06061C0500F 
06061CINDO 
0603600020D** 
0603600025D 
06096000300 
060360IND0 
06061C0412F 
06061C0413F 
06061C0414F 
06061C0418F 
06061C0477F 
06061C0481F 
06061CINDO 
06061C0394F 
06061C0412F 


Panel  date 


08-JUN-98 
08-JUN-98 
08-JUN-98 
06-JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
08>)UN-98 
08-JUN-98 
08-JUN-98 
08>JUN-98 
08-JUN-98 
0S>JUN-98 
08-JUN-98 
06-JUN-98 
06>iUN-98 
OfrvJUN-98 
Oe-JUN-98 
Oe-JUN-98 
0&%JUN-98 
0&OUN-96 
06^UN-98 
0e>JUN-98 
06>iUN-9e 
08>JUN-98 
0&>JUN-98 
06JUN-98 
0e>JUN-98 

oe^uN-9e 
oe-JUN-9e 

Oe-JUN-96 
OfrJUN-98 
0frJUN-9e 
08-JUN-98 
0B%JUN-9e 
0»JUN-9e 
06>iUN-98 
OB-JUN-96 
06%JUN-9e 
0&OUN-98 
0frJUN-9e 
0&%IUN-98 

oe>JUN-9e 

08>JUN-96 

oe>JUN-9a 

06-JUN-98 
08>JUN-96 
06-JUN-98 
Oe-JUN-98 
Oe-JUN-98 
06^UN-96 
Oe-JUN-98 
OfrJUN-98 

oe>JUN-9e 

0e>JUN-98 
06^UN-98 
06^UN-9e 
06-JUN-9e 

08-Ju^i-9e 

02-MAR-98 
02-MAR-96 
02-MAR-9e 
Oe-MAR-98 
08-JUN-98 
08-JUN-98 
08>JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
OB-JUN-98 
06>JUN-9e 
08-JUN-98 


Community 


ROSEVILLE.  CITY  OF  

ROSEVIUE.  CITY  OF  

ROSEVILLE,  CITY  OF  

ROSEVILLE.  CITY  OF  

ROSEVILLE.  CITY  OF 

ROSEVILLE,  CITY  OF 

ROSEVILLE.  CITY  OF  

ROSEVILLE,  CITY  OF  

ROSEVILLE.  CITY  OF 

ROSEVILLE,  CITY  OF  

ROSEVILLE.  CITY  OF 

SACRAMENTO  COUNTY  * 
SACRAMENTO  COUNTY  * 
SACRAMENTO  COUNTY  * 
SACRAMENTO  COUNTY  * 
SACRAMENTO  COUNTY  * 
SACRAMENTO  COUNTY  * 
SACRAMENTO  COUNTY  * 
SACRAMENTO  COUNTY  * 
SACRAMENTO  COUNTY  * 

SHASTA  COUNTY  *  

SHASTA  COUNTY  *  

SHASTA  COUNTY  *  

SHASTA  COUNTY  *  

SIERRA  COUNTY  *  

SIERRA  COUNTY  *  

SIERRA  COUNTY  *  

ST.  HELENA.  CITY  OF 

GUAM.  TERRITORY  OF  .... 
GUAM.  TERRITORY  OF  .... 
GUAM.  TERRITORY  OF  .... 
GUAM,  TERRITORY  OF  .... 
GUAM,  TERRITORY  OF  .... 

EUREKA  COUNTY*  

EUREKA  COUNTY*  

EUREKA  COUNTY*  

NYE  COUNTY  *  

NYE  COUNTY  *  

NYE  COUNTY  *  

BANDON.  CITY  OF  

BANDON.  CITY  OF  

BANDON.  CITY  OF  ....: 

BEND.  CITY  OF  

CURRY  COUNTY  * 

CURRY  COUNTY  *  

CURRY  COUNTY  * 

CURRY  COUNTY  *  

DESCHUTES  COUNTY  *  ... 
DESCHUTES  COUNTY  *  ... 


Pane) 


06061C0414F 
06061C0457F 
06061CO459F 
06061 C0476F 
06061C0477F 
06061C0478F 
06061C0479F 
06061C0483F 
06061C0487F 
06061C0500F 
06061CINDO 
0602620295D 
06026203150 
0602620410D 
06026204200 
06026204300 
06026204350 
0602620440D 
06026204450 
06026205800 
06035806900 
06035806950 
0603580885E 
060358INO0 
06091C00958 
06091C02106 
06091  aNDO 
06020800050 
6600010093C 
660001 0094C 
660001 01 02C 
6600010106C 
660001 INDO 
3200280036C 
3200280037C 
320028IND0 
32001819250 
32001843900 
320018IND0 
4100430001C 
4100430002C 
410043INOO 
41017CIND0 
41005202880 
41005202900 
41005202950 
410052INOO 
41017CO455O 
41017C0460D 
DESCHUTES  COUNTY  *  I  41017C04650 


DESCHUTES  COUNTY  *  

GLENOALE,  CITY  OF 

GOLD  BEACH,  CITY  OF  

GOLD  BEACH.  CITY  OF  

GOLD  BEACH.  CITY  OF  

RIDDLE,  CITY  OF 

SISTERS.  CITY  OF  

ALGONA.  CITY  OF  

AUBURN,  CITY  OF 

BEAUX  ARTS  VILLAGE.  TOWN  OF 

BELLEVUE,  CITY  OF  

BLACK  DIAMOND.  TOWN  OF  

BOTHELL.  CITY  OF  

BURIEN,  CITY  OF  

CARNATION,  TOWN  OF  

CLYDE  HILL,  TOWN  OF  

DES  MOINES,  CITY  OF  

DUVALL,  TOWN  OF  

ENUMCLAW,  CITY  OF  

FEDERAL  WAY,  CITY  OF  

HUNTS  POINT.  TOWN  OF 

ISSAOUAH.  CITY  OF  

ISSAQUAH,  CITY  OF 


41017CIND0 
4100630005C 
41005400010 
41005400020 
410054IND0 
4100660001C 
41017CINDO 
53033CIN00 
53033CIND0 
53033CIND0 
53033aNO0 
53033CIND0 
53033CIND0 
53033CIND0 
53033CIND0 
53033CIND0 
53033CIND0 
53033CINO0 
53033CIND0 
53033CIND0 
53033aND0 
53033C0691G 
53033CIND0 
KENT.  CITY  OF  I  53033CIND0 


Panel  date 


08^JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
08-JUN-98 
0&-JUN-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
04-FEB-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
0&%JUN-98 
06-JUN-98 
08-JUN-9e 
07-JAN-98 
08nJUN-98 
08-JUN-9e 
08-JUN-98 
08-JUN-98 
08-JUN-98 
18-FEB-98 
184^EB-98 
18^EB-98 
08-JUN-98 
08>iUN-98 
08-JUN-98 
18-FEB-98 
1&-FEB-98 
18-FEB-98 
06-JUN-98 
04-FEB-98 
04-FEB-98 
04-FEB-96 
04-FEB-98 
0&-JUN-96 
08-JUN-98 
08-JUN-98 
08-JUN-98 
18-FEB-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
18-FEB-98 
08JUN-98 
3044AR-98 
3(HWIAR-98 
30-MAR-98 
30-MAR-96 
30-MAR-98 
304AAR-98 
30^AR-9e 
3(MMAR-96 
30-MAR-98 
3Q^AR-98 
3&-MAR-98 
3a-MAR-98 
30-MAR-96 
30-MAR-98 
30-MAR-98 
30-MAR-98 
30-MAR-98 
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Region 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


State 


WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA. 

WA, 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 


Communily 


KING  COUNTY*  

KING  COUNTY* 

KING  COUNTY*  _. 

KING  COUNTY* 

KING  COUNTY* 

KING  COUNTY* 

KING  COUNTY* 

KING  COUNTY* 

KING  COUNTY* 

KING  wOUNTt^  •••••••••«•••■••••••>••• 

KING  COUNTY* 

KING  wOUNTt    ••••••••••••»•■■• 

KING  COUNTY*  »—.......*.... 

king  county* 

king  county*  .._ 

king  county* 

king  county* 

king  county* 

king  county* 

king  county* 

king  county*  

king  county*  

kirklano.  ctty  of 

lake  forest  park.  city  of 

medina.  city  of  .._ 

mercer  island.  city  of  .... 
normamdy  park.  city  of  ._ 

north  bend.  city  of  .._ 

north  bend.  oty  of 

north  bend.  city  of 

jv^cifk;.  city  of 

redmond.  city  of  

redmond,  city  of  

redmond.  city  of  

f^ENTON,  OTY  OF 

SEATAC  CITY  OF  

SEATTLE,  CITY  OF 

SELAH.TOWNOF 

SELAH.  TOWN  OF  

SELAH.TOWNOF  

SKYKOMISH.  TOWN  OF  . 

SKYKOMISH.  TOWN  OF  ...... 

SKYKOMISH.  T)OWN  OF 

8N0QUALMIE.  CITY  OF 

SNOOUALMIE.  CITY  OF  . — 

TUKWILA,  CITY  OF  _. 

UNION  GAP.  CITY  OF 

UNION  GAP.  CITY  OF  „ 

UMON  GAP.  CITY  OF 

UNION  GAP.  CITY  OF _.. 

WOODINVILLE.  OTY  OF  ..... 

YAKIMA  COUNTY*  .._ „... 

YAKIMA  COUNTY  * 

YAKIMA  COUWTY  *  

VAKIMA  COUNTY  * 

YAKIMA  COUNTY  * 

YAKIMA  COUNTY  * 

YAKIMA  COUNTY  * 

YAKIMA  COUNTY  *  . 

YAKIMA  COUNTY  *  

YAKIMA  COUNTY  * 

YAKIMA,  CI  I T  OF   ••>•••..•••••••• 

YAKIMA,  CITY  OF  

YAKIMA.  CITY  OF  

YAKIMA,  CITY  OF  

YAKIMA,  CITY  OF  

YAKIMA.  CITY  OF  

YAKIMA.  CITY  OF  

YARROW  POINT.  TQWN  OF 


!•••••••«  V^**  •  I 


Panel 


53033C0194G 

53033C0213G 

53033C0214G 

S3033C0379G 

53033C0390G 

53033C0502G 

53033C0606G 

53033C0607G 

S3033C0609G 

53033C0S27G 

53033C0628G 

53033C0629G 

53033C0633G 

53033C0691G 

53033C0742G 

53033C0744G 

53033C0761G 

53033C0763G 

53033C1057G 

53033C1076G 

53033C1077G 

5d033CIND0 

53033aND0 

53033CIND0 

5a033CIND0 

S3033CIND0 

53033aNDO 

53033C0744G 

5a033Cl067G 

saosaaNoo 

63033CINO0 

53033003790 

S3033C0390G 


^3039CIND0 

53033CtNOO 

SaOSSQNDO 

53033CINDO 

5302260001 C 

53Qe2e0002C 

5302eeiND0 

53033C0S28G 

5a033C0629G 

53033CINO0 

53033C0744G 

53033CIND0 

53033CIND0 

5302290001C 

53022900a2C 

530Z290003C 

53a229IND0 

53033aND0 

5302170720C 

53021 70730C 

5302170740C 

5302171035C 

S302171056C 

S302171060C 

5302171061C 

5302171065C 

5302171070C 

53021 7IND0 

5303110001B 

5303110003B 

53031 10004B 

53031 10007B 

53031 10008B 

53031100098 

53031  UNDO 

53033CIND0 


Panel  date 


304«AR-98 
30-MAR-98 
30-MAR-98 
3(MMAR-98 
30-MAR-98 
3aMAR-98 
30-MAR-96 
3(HMAR-98 
3(HyiAR-98 
3(MMlAR-98 
3(MMAR-98 
304«AR-98 
304IAR-98 
3(HMAR-98 
3(MMAR-98 
304IIAR-98 
3(MMlAR-98 
30-MAR-98 
30-MAR^ 
3(HWIAR-98 
30-MAR-98 
304«AR-98 
30-MAR-98 
30-MAR-98 
3(KMAR-98 
3044AR-98 
30-MAR-98 
30-MAR-98 
8(MUIAR-98 
3044AR^ 

i9U  ivmn  90 
304IAR-08 
304«AR-98 

3(HMAR-98 
304AAR-98 
30-MAR-48 
02-MAR-98 
02-tWkR^ 
024«AR-98 
3(HMAR-98 
304«AR-9e 
3G-MAR-98 
3044AR-98 
30-MAR-98 
3&MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
304«AR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
02-MAR-98 
30-MAR-98 


Friday 
October  2,  1998 


Part  III 


Department  of  Labor 

Employment  and  Training  Administration 

20  CFR  Parts  654  and  655 

Lat>or  Certification  Process  for  the 

Temporary  Employment  of  Nonimmigrant 

Aliens  in  Agriculture  In  the  United 

States;  Administrative  Measures  To 

Improve  Program  Performance;  Proposed 

Rule 
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DEPARTMENT  OF  LABOR 


AOnNnMUWHMI 

20  CFR  Pam  664  and  656 
MN1206— AB19 

Labor  CarlMcatton-ProoeM  for  the 
Temporary  Eiwploywent  of 
Nonkmnlarant  AHana  In  AgricuNura  in 


To  Innprova  Pngram 


r:  Employment  and  Training 
Administration,  Department  of  Labor. 
ACnON:  Propooed  rule. 


r:  The  Employment  and 
Training  AdministmtioD  (ETA)  of  the 
Department  of  Ldbor  proposes  to  amend 
its  regulations  relating  to  the  temporary 
employment  of  nonimmigrant 
agricultural  woiican  (H-2A  workers)  in 
the  United  States.  The  proposed 
amendments  would  reduce  the  period  of 
time  firom  30  days  to  15  days  prior  to  the 
date  worker  housing  will  faie  occupied 
that  employers  are  required  to  assure 
that  their  housing  is  in  full  compliance 
with  applicable  housing  standards,  and 
will  be  available  for  a  pre-occupancy 
housing  inspection;  reduce  the  time 
from  60  to  45  days  before  the  date  the 
employer  needs  agricultural  woikera 
that  an  application  for  temporary 
agricultiual  labor  certification  must  be 
filed;  provide  an  exoepti(m  to  the 
requirement  that  employers  use 
registered  farm  labor  contractora  (PLC) 
vrhen  it  is  the  prevailing  practice  in  an 
area  and  occupation  for  non-H-2A 
employere  to  use  such  contractora,  if  a 
particular  PLC  has  a  demonstrated 
history  of  using  undocumented  aliens  or 
serious  labor  standard  violations; 
eliminate  the  requirement  that 
employen  notify  the  local  Job  Service 
office  in  «vriting  of  the  date  the  H-2A 
workera  depart  for  the  employer's  place 
of  employment:  and  transfer  the 
responsibility  for  approving  H-2A  visa 
petitions  for  workera  outside  of  the 
United  States,  including  petition 
approval  for  replacement  of  certified  H- 
2A  workera  upon  proof  of  the  H-2A 
workera'  repatriation,  to  the  Department 
of  Labor  frtnn  the  Commissioner, 
Immigration  and  Naturalization  Service. 

These  proposals  represent  part  of  an 
ongoing  effort  to  streamline  and 
improve  the  operation  of  the  H-2A 
program.  This  proposal  discusses 
program  changes  being  implemented 
administratively  as  well  as  proposals  for 
regulatory  changes  for  public  review 
•and  comment. 


DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  on  or  before  December  1, 
1998. 

A0DRE68CS:  Submit  written  comments 
to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  N-4456, 
Washington.  DC  20210.  Attention:  John 
R.  Beverly,  m.  Director.  U.S. 
Employment  Service. 

FOR  FURTNER  >IF0RHA1K)N  CONTACT: 
Denis  M.  Gruskin.  Senior  Specialist. 
Division  of  Foreign  Labor  Certifications. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N-4456. 
Washington.  DC  20210.  Telephone  (202) 
219-4369  (this  is  not  a  toll-free 
number). 

SUPPLEMERTARV  MFORMATION: 

L  Statutery  Staadaid  and 
laplementtDg  Regnlatkiiis 

The  decision  whether  to  grant  or  deny 
an  employer's  petitiou  to  import  a 
nonimmipant  farm  worker  to  the 
United  States  for  the  purpose  of 
temporary  employment  is  the 
responsibility  of  the  Attorney  General's 
designee,  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
(INS).  The  Immigration  and  Nationality 
Act  (INA)  (8  U.S.Q  1101  et  seq.) 
provides  that  the  Attorney  General  may 
not  approve  such  a  petition  &t>m  an 
employer  for  employment  of 
nonimmigrant  Carm  woikera  (H-2A  visa 
holdera)  for  temporary  or  seasonal 
services  or  labor  in  agriculture  unless 
the  petitioner  has  applied  to  the 
Secretary  of  Labor  (Secretary)  for  a  labor 
certification  showing  that: 

(A)  There  are  not  sufficient  U.S. 
woikera  who  are  able,  willing,  and 
qualified  and  who  will  be  available  at 
the  time  and  place  needed  to  perform 
the  labor  or  services  involved  in  the 
petition:  and 

(B)  The  employment  of  the  alien  in 
such  labor  or  services  will  not  adversely 
afiiect  the  wages  and  working  conditions 
of  workera  in  the  United  States  similarly 
employed. 

(8  U.S.C.  1101(a)(15)(H)(ii)(a).  1184(c). 
and  1188.) 

The  Department  of  Labor  has 
published  regulations  at  20  CPR  part 
655.  subpart  B.  and  29  CPR  part  501  to 
-  implement  its  responsibilities  under  the 
H-2A  program.  Regulations  affecting 
employer-provided  agricultiual  worker 
housing  are  in  20  CFR  part  654.  subpart 
E.  and  29  CPR  1910.42. 


IL  Plan  To  Improve  H-ZA  Program 

The  Administration  has.  for  some 
time,  been  purauinge  dialogue  among 
the  Departments  of  State,  Justice  (INS). 
Labor  and  Agriculture  regarding 
possible  changes  to  the  H-2A  temporary 
nonimmigrant  program  (H-2A  program) 
that  could  help  streamline  the  program, 
improve  operations,  and  address 
complaints  raised  by  some  usera  of  the 
program  without  weakening  worker 
protections.  The  General  Accounting 
G^ce  (GAO)  and  the  Department's 
Office  of  Inspector  General  (OIG)  have 
recently  completed  in-depth  revieMrs  of 
the  H-2A  program,  providing  useful 
analysis  and  findings  and  making 
several  recommendations  for  program 
changes,  many  of  which  have  been 
acoepted  by  the  administering  agencies. 
This  rulemaking  represents  the  first  step 
towards  implementing  changes  to 
improve  operations  of  the  H-2A 
program,  putting  forward  a  number  of 
proposals  for  regulatory  changes 
afiecting  DOL  and  INS  activities  and 
requirements.  In  addition.  DOL 
describes  below  some  program  dianges 
being  implemented  admiiiistratively. 
.  DOL  is  continuing  to  explore  other  ways 
to  further  streamline  and  improve  the 
operation  of  the  H-2A  i»ogiam  and 
welcomes  input  and  dialogue  with  the 
afiiacted  pubUc  on  other  key  H-2A 
issues. 

A.  Administrative  Changes 

Some  H-2A  program  changes  made  to 
enhance  effectiveness  and  efficiency 
while  maintaining  worker  protections 
were  made  by  administrative  directives 
in  the  form  of  Pield  Memoranda  (FM ) 
issued  by  the  ETA  national  offi(»  to  its 
10  Regional  Administratora  (RAJ.  The 
RA's  make  determinations  on  H-2A 
labor  certification  applications  and 
provide  functional  guidance  to  the  State 
Employment  Security  Agencies  (SESA) 
which  administer  the  H-2A  program 
imder  20  CPR  part  655.  subpart  B — 
Labor  Certification  Process  for 
Temporary  Agricultural  Employment  in 
the  United  States.  Administrative 
changes  made  by  PM  17-9.  issued 
January  6. 1997.  Subject:  Improvements 
in  H-2A  processing  included: 

•  Clarifying  imder  what  ccmditions 
U.S.  workera  are  considered  to  be 
"available"  and  thus  may  be  counted  to 
fully  or  partially  deny  H-2A  [KMitions 
requested  on  employera'  labor 
certification  applications.  Only  those 
U.S.  workera  who  are  identified  by 
name,  address,  and  social  security 
number  can  be  counted  to  reduce  the 
number  of  H-2A  workera  requested  by 
an  employer. 
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•  Emphasizing  that  regional  offices 
should  use  discretion  in  reducing  the 
number  of  certified  positions  requested 
as  a  result  of  "last  minute" 
replacements  of  recruited  U.S.  woikera 
where  historical  records  of  similar  last 
minute  referrals,  or  other  information, 
indicate  the  likelihood  that  a  proportion 
of  the  referred  wotkars  would  not  make 
themselves  available  for  woric. 

•  Clarifying  positive  recruitment 
requirements  of  U.S.  ferm  wwkere  in 
areas  where  there  are  credible  reports  of 
"a  significant  number  of  qualified  U.S. 
woricere.  who.  if  recruited,  would  likely 
be  willing  to  make  themselves  available 
for  work  at  the  time  and  place  needed." 
thereby  targeting  recruitment  efforts  by 
employera  and  ^SA's  to  those  areas 
most  likely  to  produce  qualified  and 
available  U.S.  workers. 

•  Encouraging  routine  posting  of 
approved  agricultural  job  ordera  on 
America's  Job  Bank  in  view  of  the 
increased  use  of  this  resource  on  the 
part  of  employera  and  U.S.  workers. 

PM  Number  22-98.  issued  April  14. 
1998.  Subject:  Clarification  of 
Transportation  Requirements  Home, 
reaffirms  and  clarifies  the  regulatory 
provisions  which  allow  H-2A  workisra 
to  move  from  one  certified  employer  to 
another  and  the  requimnent  placed  on 
the  final  H-2A  employer  to  pay  for  (or 

Erovide)  the  worker's  transpwtation 
ome. 

The  Department  is  also  committed  to 
improving  its  performance  in  meeting 
the  existing  requirement  that  within  7 
days  after  the  initial  receipt  of  an 
employer's  application,  the  employer  be 
notified  of  deficiencies  that  preclude 
acceptance  of  the  application,  and  to 
meet  the  statutory  requirement  to  issue 
certification  (when  such  certification  is 
tvarranted)  at  least  20  days  prior  to  the 
employer's  first  date  of  need  for 
agricidtural  workera. 

B.  H-2A  Process  Improvements  Through 
Regulatory  Amendments 

The  amendments  being  proposed  by 
ETA  are  discussed  below. 

1.  Time  Limits  for  Employer  Provided 
Housing  To  Be  Available  for  Inspection 

Currently  §  654.403  of  the  r^ulations 
governing  housing  for  agricultural 
woikers  (20  CPR  part  654,  subpart  E) 
provides  that,  for  employera  to  gain 
conditional  access  to  the  intrastate  or 
interatate  agricultural  clearance  system, 
which  is  used  for  recruitment  of  non- 
local workera.  they  must  provide 
assurances  Jthat  the  employer-provided 
housing  will  be  in  fiill  compliance  with 
the  applicable  standards  30  days  before 
the  housing  is  to  be  occupied.  This  is  to 
allow  time  for  a  pre-occupancy  housing 


inspection  by  the  local  Employment 
Service  office.  The  housing  regulations 
apply  to  all  non-local  agricultiiral  job 
opportunities  filled  through  the 
Employment  Service  system  whether  or 
not  they  are  H-2A  related.  Reducing 
this  lead  time  addresses  a  frequently 
expressed  concern  of  employera  that  a 
1-month  lead  time  for  employer- 
provided  housing  to  meet  applicable 
standards  is  not  idways  realistic  This 
concern  is  especially  ocnnmon  among 
employen  in  Northern  States  that  need 
worken-in  March  or  April 
Additionally,  local  employment  service 
staff  have  had  difficulty  inspecting 
employer-provided  housing  located  in 
Northern  States  in  late  winter  or  early 
spring.  To  address  this  problem,  the 
proposed  regulation  will  reduce  the 
time  that  worker  housing  must  be 
available  for  a  pre-oocupancy  housing 
inspection  from  30  to  15  days  prior  to 
occupency.  ETA  is  convinced  that  the 
"30-day  assurance"  can  be  reduced 
without  lessening  protections  provided 
to  U.S.  and  foreign  workera. 

2.  Reduction  in  lime  Limit  To  Pile 
Labor  Certification  Applications 

The  regulation  at  $  6S5.101(c)  requires 
that  employera  fife  an  H-2A  labor 
certification  application  no  less  than  60 
days  before  the  first  date  the  employer 
estimates  the  H-2A  workera  %irill  be 
needed.  Based  aa  program  eiqieiience. 
little  or  no  productive  recruitment  of 
U.S.  workera  occura  within  the  first  15 
da]rs  after  the  application  is  received. 
The  overwhelming  majority  of  qualified 
U.S.  workera  do  not  apply  for  and  make 
a  commitment  to  temporary  agricultural 
employment  earlier  than  45  days  before 
the  date  their  services  are  required. 
Further,  a  lead  time  of  45  days  should 
allow  sufficient  time  for  DOL  to  review 
the  application  and  meet  the 
requirements  to  notify  an  employer  of 
any  deficiencies  writhin  7  da3rs  and  to 
issue  the  labor  certification  not  later 
than  20  days  before  the  first  date  of 
need.  See  8  U.S.C  1188(c)(2)(A)  and 
(c)(3)(A).  Ccmsequently.  DOL  is 
proposing  to  amend  the  r^ulation  at 
§  655.101(c)  to  provide  that  H-2A 
applications  shall  be  filed  with  the 
Ri^onal  Administrator  no  less  than  45 
calendar  days  before  the  first  date  of 
need,  as  was  recommended  by  the  GAO. 

3.  Exception  From  Using  Certain  Farm 
Labor  Contractora 

The  regulations  at  §655.103(0  require 
Uiat  employere  applying  for  H-2A  labor 
certification  must  attempt  to  secure 
workera  through  ferm  febor  contractora 
(PLC),  and  to  compensate  PLC's  with  an 
override  for  their  services  when  it  is  the 
prevailing  practice  in  the  area  for  non- 


H-2A  agricultural  employen  to  use 
PLC's,  'niis  requirement  recognizes  that 
PLC's  can  be  an  effiective  source  for 
recruiting  U.S.  workera  for  jobs  that 
would  otherwise  be  filled  by  foreign 
temporary  workera.  In  some  instances, 
PLC's  have  filled  these  jobs  with 
unauthorized  workera  and  created 
potential  vulnerabilities  for  growere 
w^en  the  unauthorized  workera  are 
identified  during  INS  enforcement 
actions.  At  the  same  time,  the  furnishing 
of  unauthorized  workera    even  under 
the  terms  and  conditions  of  an  H-2A  job 
order— can  have  an  advene  impact  oo 
U.S.  workers.  Similariy.  when  an  PLC 
has  a  dem<mstnted  history  of  serious 
U)or  viofetions.  empl<i3ren  should  not 
be  compelled  to  provide  an  oppoituiuty 
few  racunenoe  of  such  violations,  nor 
incur  a  potential  liability  due  to 
violations  by  their  coatractor. 

To  minimiae  adverse  effects  on  U.S. 
workera  and  to  help  assure  that 
empfojren  do  not  inadvertendy  employ 
unauthorized  woiken  hired  and 
'  supplied  by  PLCs,  or  eiqwae  themselves 
to  potential  lialnlity  by  using  an  PLC 
that  has.  a  history  of  serious  violations 
of  labor  standards,  an  amendment  is 
being  proposed  to  the  current  regulation 
to  provide  an  exception.  The  employer 
need  not  use  an  PLC  on  the  Wags  and 
Hour  Division's  list  of  contractora 
whose  certificates  have  been  revoked  or 
on  a  list  of  employera  who  have  been 
sanctioned  for  violations  of  immigration 
fews  and  regulations.  The  rufe  also 
would  provide  a  procedure  whereby  the 
employer  can  demonstrate  that  an  PLC 
has  a  history  of  fomishing  unauthorized 
woikera  or  a  history  of  serious  labor 
standards  violations,  ff  so  demonstrated, 
the  employer  need  not  use  that  PLC 
This  procedure  is  pettenied  after  the 
existing  procedure  at  S  655.106(g). 
vvhich  provides  that  employen  may 
lodge  complaints  against  persons  or 
entities  that  have  willfolly  and 
knowingly  withheld  U.S.  ivorken  prior 
to  the  arrival  at  the  job  site  of  H-2A 
wrorkera  in  order  to  force  the  hiring  of 
U.S.  workera  under  $655.103(e)  (the  50 
percent  rule)  of  this  part.  That  rule 
requires  employere  (with  certain 
exceptions  for  small  employere)  to  hire 
qualified,  eligible  U.S.  workera  who 
apply  until  50%  of  the  contract  period 
has  efepsed.  Section  655.103(0  has  been 
revised  to  add  the  complaint  procedure 
at  §655.103(0(3).  It  should  be  noted, 
however,  that  the  strurtiue  of 
§655.103(0  has  been  revised  for  clarity. 
Sections  655.103(0  (1).  (2).  (4)  and  (5) 
are  merely  a  redesignation  of  existing 
regulatory  provisions  that  are  carried 
forward  in  the  amended  rule. 
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4.  Elimination  of  Requirement  to 
Provide  Notice  of  H-2A  Worker's 
Departure  Date 

Pursuant  to  §655.106  (e)(1).  an 
employer  is  required  to  recruit  for  U.S. 
workers  through  the  date  the  H-2A 
workers  depart  for  the  employer's  place 
of  employment  (the  departure  date):  this 
marks  the  beginning  of  the  contract 
period  for  administering  the  "SO  pocent 
rule."  Employers  are  required  to  notify 
the  local  employment  service  office,  in 
writing,  of  the  exact  departure  date. 
Program  experience  indicateathat  the 
H-2A  wmkers  usually  depart  for  the 
employer's  place  of  business  the  day 
before  the  date  they  are  needed,  hi  the 
interest  of  streamlining  H-2A 
procedures  and  to  relieve  emplojrers  of 
the  administrative  burden  of  notifying 
the  local  oCBce  of  the  departure  date,  it 
is  propoaed  that  this  requirement  be 
removed  from  the  regiilations  and  the 
H-2A  vnukmn  wrill  be  deemed  to  have 
departed  for  the  employer's  place  of 
business  on  the  date  immediately 

!>receding  the  first  date  of  need  for  the 
dreign  walkers. 

It  snould  be  noted.  ho%vaver,  that  the 
proposed  amendment  regarding  the 
departure  date  does  not  affoct  the 
employer's  ability,  provided  for  by 
§653.501(d)(2)(v)(D).  when  using  the 
interstate  clearance  system,  to  notify  the 
order-holding  office  of  changes  in  the 
date  of  need  at  least  10  days  prior  to  the 
original  date  of  need  specified  in  the  )ob 
order.  Such  notification  changes  the 
date  which  starts  the  employer's 
obligation  to  pay  eUgible  U.S.  worisers 
for  the  first  w^ek  of  work. 

5.  TtansfBT  of  Adjudication  of  Visa 
Petitions  to  the  Department  of  Labor 

The  H-2A  labor  certification 
process— from  the  filing  of  an 
application  with  the  Department  of 
Labor  to  the  issuance  of  a  visa  by  the 
Department  of  State,  and  the  arrival  of 
the  H-2A  workers  at  the  employer's 
place  of  work — has  been  criticized  by 
some  employers  as  complicated,  hard  to 
understand,  and  too  time  consuming.  In 
some  instances,  the  rastilt  is  that  foreign 
workers  have  not  arrived  by  the  first 
date  of  the  employer's  need.  In  an  effort 
to  reduce  the  number  of  steps, 
paperwork,  and  the  time  necessary  to 
obtain  foreign  workers  necessary  to 
perform  critical  agricultural  functions, 
the  Department  of  Labor  and  the  INS  are 
proposing  that  the  function  of 
adjudicating  visa  petitions  be 
transferred  to  the  Department  of  Labor, 
including  petition  approval  for 
replacement  of  a  certified  H-2A  worker 
upon  proof  of  the  worker's  repatriation. 
(INS  is  proposing  the  transfer  by  a 


separate  proposed  rule,  soon  to  be 
publislwd  in  the  Federal  Segiater.) 
Accordingly,  a  new  §655.114  is 
proposed  to  be  added  to  the  H-2A 
regulations  to  authorize  the  proposed 
transfer  of  the  INS  visa  petitioning  and 
adjudication  function  to  the  Department 
of  Labor.  This  change  is  expected  to 
eliminate  what  can  be  a  2-to  3-week  step 
in  the  ciirrent  pre-entry  process.  The 
Department  of  Labor  is  considering 
adapting  into  the  final  rule  the  actual 
regulatory  text  currenUy  found  in  8  CFR 
214.2(h)  within  the  text  of  20  CFR 
655.114.  This  would  provide  the 
regulated  community  a  single  source  fcr 
regulaticms  governing  the  H-2A  petition 
process.  The  Department  welcomes 
comments  on  this  rulemaking  issue. 

The  INS  has  initiated  steps  in  the 
development  of  a  Notice  of  Proposed 
Rulemaking  to  delegate  to  the  Secretary 
of  Labv  certain  authcvities  amfarred  on 
the  Attorney  General  under  8  U.S.C 
1184(c)  involving  the  petition  by 
employers  for  H-2A  workers. 

Inirniant  to  section  103  of  the  INA. 
the  INS  Commissioner  will  delegate  to 
the  Secretary  of  Labor  the  authority  to 
determine  on  any  specific  case  whether 
an  employer  may  import  temporary 
agricultural  workers  to  the  United  States 
under  section  101(a)(15)(HXU)(a)  of  the 
INA.  The  INS  will  propose  any  changes 
in  form  or  omtent  of  the  importing 
emirioyer's  petition  wdiich  iwill  be  filed 
directfy  with  the  Secretary  of  Labor.  The 
Secretary  of  Labor  wiU  approve  the 
petition  beft»e  a  visa  may  oe  issued  to 
an  agricultural  worker,  llie  proposed 
rule  states  broadly  that  such  authority 
will  be  delegated.  The  final  rule  will 
delineate  DOL's  functions  with 
specificity. 

RemovLog  the  INS  adjudicaticm  will 
result  in  a  streamlined  process  through 
which  an  importing  employer  needs  to 
file  only  with  one  Federal  agency.  The 
Federal  Government  will  ensure  that  the 
employer's  petition  moves  through  the 
remainder  of  the  process,  eliminating 
the  need  for  the  employer  to  interact 
with  various  difforent  agencies.  The 
Secretary  of  State  will  receive  petition 
approval  information  for  purposes  of 
initiating  the  visa  issuance  process.  This 
transfer  does  not  affect  the  procedures 
whereby  the  alien  beneficiaries  obtain 
visas  or  other  entry  docimients  from  the 
State  Department  or  INS.  as  appropriate. 

Further,  the  INS  will  propose 
streamlined  processing  for  employers 
seeking  to  replace  one  certified  H-2A 
woriwr  with  another  worker  based  on 
proof  that  the  first  worker  has 
repatriated. 

It  is  estimated  that,  initially,  it  will 
take  employers  approximately  the  same 
amount  of  time  as  it  does  currenUy  to 


furnish  the  information  necessary  to  file 
a  completed  visa  petition  with  an  ETA 
Regional  C^ce  since  no  change  is 
contemplated  in  the  information 
requested  from  the  current  INS  visa 
petition.  The  Department,  however,  is 
planning  to  consolidate  the  labor 
certification  application  fcmn  and  the 
visa  petition  into  one  fcwm  that  will 
support  both  labor  certification  and  visa 
petitioning  requirements.  Design  and 
approval  of  the  new  fcwm  may  take  up 
to  1  year  from  the  time  the 
responsiUlity  for  visa  approval  is 
transferred  to  the  Department.  This 
consolidation  of  forms  vrill  ultimately 
result  in  a  substantial  reduction  of  the 
paperworic  burden  now  placed  on 
employers. 

Exacirtive  Onlerl28M 

The  Department  has  determined  that 
this  propoaed  rule  is  a  "significant 
regulatory  action"  writhin  the  meaning 
of  Executive  Order  12866  because  of  1 
novel  legal  and  policy  issues  raised  by 
the  rulemaking.  However,  this  rule  is 
not  an  "economicaUy  significant 
regulatory  action"  because  it  will  not 
have  an  economic  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

lagidalory  FkxibiUty  Ad 

The  Departmmt  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy.  Small 
Business  Administration,  and  made  the 
certificaticm  pursuant  to  the  Regulatory 
FlexibiUty  Act  at  5  U.S.C  605(b).  that 
the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  All  of  the 
proposed  amendments  would  aUeviate 
the  administrative  burden  on  employers 
seeking  H-2A  workers  and.  at  the  same 
time,  they  woidd  not  singly  or  together 
jiave  a  significant  economic  impact  on 
any  employer.  Furthermore,  the  total 
number  of  employers  utilizing  H-2A 
worioers  is  only  approxinuitely  6.000. 
TherefiHe.  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  proposed  rule  contains 
collections  of  information  that  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(PRA'95).  44  U.S.C.  3501  et  seq.,  and  the 
regulation  at  5  CFR  1320.  PRA'95 
defines  collection  of  information  to 
mean,  "the  obtaining,  causing  to  be 
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obtained,  soliciting,  or  requiring  the 
disclosure  to  third  parties  or  the  public 
of  facts  or  opinions  by  or  for  an  agency 
regardless  of  form  or  format."  (44  U.S.C. 
3502  (3)(A)). 

The  title,  description  of  the  need  for 
and  proposed  use  of  the  information, 
summary  of  the  collections  of 
information,  description  of  respondents, 
and  frequency  of  response  of  the 
information  collection  are  described 
below  with  an  estimate  of  the  annual 
cost  and  reporting  burden,  as  required 
by  5  CFR  1320.5(a)(l)(iv)  and 
1320.8(d)(2).  Included  in  the  estimate  is 
the  time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

ETA  invites  comments  on  whether  the 
proposed  collection  of  information: 

(1)  Ensures  that  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  agency, 
including  whether  the  information  will  have 
practical  utility; 

(2)  Estimates  the  projected  burden 
accurately,  including  whether  the 
methodology  and  assumptions  are  valid: 

(3)  Enhances  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimizes  the  burden  of  the  collection 
of  infonnation  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submissions  of 
responses. 

Tide:  A  Voluntary  Procedure  to 
Obtain  an  Exception  to  a  Requirement 
that  Employers  Must  Use  Registered 
Farm  Labor  Contractors  (FLC)  in 
Applying  for  Temporary  Agricultural 
H-2A  Workers. 

OMB  Number:  1205-ONEW. 

Frequency:  On  Occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Farms;  Ranches. 

Number  of  Respondents:  600 
(estimated  10%  of  6,000  H-2A 
employers). 

Total  Responses:  600. 

Estimated  Time  per  Respondent:  It  is 
estimated  that  it  will  take  those  few 
employers  who  chose  to  avail 
themselves  of  the  option  of  filing 
complaints  about  an  FLC  not  on  a  list 
maintained  by  ESA  or  INS  that  has  a 
demonstrated  history  of  employing  or 
providing  a  substantial  number  of 
unauthorized  workers,  or  a  history  of 
serious  labor  standard  violations,  about 
1  hour  to  assemble  the  necessary 
infonnation  to  support  a  credible 
complaint. 

Total  Burden  Hours:  600  hours. 

Total  annualized  capital/startup 
costs:  0. 


Total  annual  costs:  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  proposal  will 
provide  an  exception  to  the  requirement 
that  employers  use  registered  farm  labor 
contractors  (FLCs)  when  it  is  the 
prevailing  practice  in  an  area  and 
occupation  for  non-H-2A  employers  to 
use  such  contractors,  if  a  particular  FLC 
has  a  demonstrated  history  of  using 
undocumented  aliens  or  serious  labor 
standard  violations. 

The  Agency  has  submitted  a  copy  of 
the  information  collection  request  to 
OMB  for  its  review  and  approval. 
Interested  parties  are  requested  to  send 
comments  regarding  this  information 
collection  to  the  Office  of  Information 
and  Regulatory  Affairs,  Attn:  ETA  Desk 
Officer,  OMB,  New  Executive  Office 
Building,  725  17th  Street  NW,  Room 
10235,  Washington.  D.C.  20503. 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
final  infonnation  collection  request: 
they  will  also  become  a  matter  of  public 
record. 

Copies  of  the  referenced  information 
collection  request  may  be  obtained  by 
contacting  Dennis  M.  Gruskin,  Senior 
Specialist,  Division  of  Foreign  Labor 
Certifications,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW..  Room  N- 
4456.  Washington,  DC  20210. 
Telephone  (202)  219-4369  (this  is  not  a 
toll-free  number). 

With  respect  to  the  transfer  of  the  visa 
adjudication  function  to  DOL,  it  is 
estimated  that,  initially,  it  will  take 
employers  about  the  same  amount  of 
time  to  furnish  the  information 
necessary  to  file  a  completed  visa 
petition  with  an  ETA  Regional  Office 
since  no  change  is  contemplated  in  the 
information  requested  from  the  current 
INS  visa  petition.  The  Department, 
however,  is  planning  to  consolidate  the 
labor  certification  application  form  and 
the  visa  petition  form  into  one  form  to 
obtain  information  that  will  support 
both  labor  certification  and  visa 
petitioning  requirements.  Hiis  planned 
consolidation  of  forms  will  ultimately 
result  in  a  substantial  reduction  of  the 
paperwork  burden  now  placed  on 
employers. 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the 
Catalogue  of  Federal  Domestic 
Assistance  as  Number  17.202, 
"Certification  of  Foreign  Workers  for 
Agricultural  and  Logging  Employment." 


ListofSubiecU 

20  CFR  Part  654 

Agriculture,  Employment. 
Government  procurement.  Housing 
standards.  Labor,  Migrant  labor, 
Unemployment. 

20  CFR  Part  655 

Administrative  practice  and 
procedure,  Agriculture,  Aliens. 
Crewmembers,  Employment, 
Enforcement,  Forests  and  forest 
products.  Guam,  Health  professions. 
Immigration,  Labor,  Longshore  and 
harbor  workers.  Migrant  labor.  Nurse, 
Penalties,  Registered  nurse.  Reporting 
and  recordkeeping  requirements. 
Specialty  occupation.  Students,  Wages. 

Proposed  Rnfe 

Accordingly,  parts  654  and  655  of 
chapter  V  of  title  20.  Code  of  Federal 
Regulations,  are  proposed  to  be 
amended  as  follows: 


PARTi 

RESPONSlBILrnES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

Subpart  E— Housing  for  AgrfcultiirBl 

WOfllMS 

1.  The  authority  citation  for  part  654, 
subpart  E  is  revised  to  read  as  follows: 

Aniliority:  29  U.S.C  49k;  8  U.S.C 
1188(cN4);  41  Op.A.G.  406  (1959). 

1694.403    [Amentfadl 

2.  Section  654.403  is  amended  as 
follows: 

a.  In  paragraph  (a)(1)  the  phrase  "30 
calendar  days"  is  removed  and  the 
phrase  "IS  calendar  days"  is  added  in 
lieu  thereof. 

b.  In  paragraph  (a)(3)  remove  the 
phrase  "30  calendar  days"  and  add  in 
lieu  thereof  the  phrase  "IS  calendar 
days". 

PART  655— TEMPORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

3.  The  authority  citation  for  part  655 
continues  to  read  as  follows: 

Authority:  Section  655.0  issued  under  8 
U.S.C  1101(a)(15)(H)(i)  and  (ii).  1182(m)  and 
(n).  1184. 1188.  and  1288(c)  and  (d):  29 
U.S.C  49  et  seq.:  sec.  3(cKl).  Pub.  L  101- 
238. 103  Stat.  2099.  2103  (8  U.S.C  1182 
note);  sec.  221(a).  Pub.  L.  101-649. 104  Sut. 
4978.  5027  (8  U.S.C  1184  note):  P.L.  103- 
206. 107  Stat.  2419;  and  8  CFR  214.2(h)(4)(i). 

Section  665.00  issued  under  8  U.S.C 
1101(a)(15)(H)(ii).  1184.  and  1188:  29  U.S.C 
49  et  seq.  and  8  CFR  214.2(hM4)(i). 

Subparts  A  and  C  issued  under  8  U.S.C. 
1101(a)(15)(HNii)(b)  and  1184:  29  U.S.C  49  ef 
seq.:  and  8  CFR  214.2(h)(4Mi) 
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Subpart  B  issued  under  8  U.S.C 
1101(a)(15)(H)(u)(a),  11S4.  and  IIM:  and  29 
U.S.C  49  et  seq. 

Subparts  D  and  E  issued  under  8  U.S.C 
1101(a)(15)(H)(i)(a).  1182(m).  and  1184;  29 
U.S.C  49  et  seq..  and  sec.  3(c)(1).  Pub.  L 
101-238, 103  Stat.  2099.  2103  (8  U.S.C  1182 
note). 

Subparts  F  and  G  issued  under  8  U.S.C 
1184  and  1288  (c)  and  (d);  and  29  U.S.C  49 
et  seq..  and  P.L  103-206. 107  Stat  2419. 

Subparts  H  and  I  issued  under  8  U.SC 
1101(a)(15)(H)(i)(b).  1182(n).  and  1184;  29 
U.S.C  49  et  seq.,  and  sec.  303(a)(8).  Pub.  L. 
102-232. 105  Stat  1733. 1748  (8  U.S.C  1182 
note). 

Subparts )  and  K  issued  under  29  U.S.C  49 
et  seq.;  and  sec.  221(a).  Pub.  L  101-649. 104 
Stat  4978.  5027  (8  U.S.C  1184  note). 

fM&IM    (Amwide^] 

4.  In  $655,100.  paragraph  (a)(1)  is 
amended  by  removing  the  phrases  "60 
calendar  days"  and  "60-calendar-day 
period"  and  adding  in  lieu  thereof  the 
phrases  "45  calencur  days"  and  "45- 
calendar-day  period",  reflectively. 

ItHiltl    (Amendedl 

5.  In  §655.101.  paragraph  (c)  is 
amended  as  follows: 

a.  In  the  introductory  text  of 
paragraph  (c).  the  phrase  "60  calendar 
days"  is  removed  and  the  phrase  "45 
calendar  days"  is  added  in  lieu  thereof. 

b.  In  paragraph  (c)(1).  the  phrase  "60 
calendar  days"  is  removed  in  the  two 
places  it  appears  and  the  phrase  "45 
calendar  days"  is  added  in  lieu  thereof. 

c.  In  paragraph  (c)(2).  the  phrase  "60- 
calendar-day  filing  requirement"  is 
removed  and  the  phrase  "45-calendar- 
day  filing  requlranent"  is  added  in  lieu 
thereof 

d.  In  paragraph  (c)(3).  the  unit 
modifier  "60-calendar-day"  is  removed 
in  the  two  places  it  appears  and  the 
compound  modifier  "45-calendar-day" 
is  added  in  lieu  thereof. 

6.  Section  655.103  is  amended  by 
revising  paragraph  (0  to  read  as  follows: 

.faseuios 


(f)  Other  recruitment — (1)  RA  required 
recruitment.  The  employer  shall 
perform  the  other  specific  recruitment 
and  reporting  activities  specified  in  the 
notice  fit>m  die  RA  required  by 
§  655.105(a)  of  this  part,  and  shall 
engage  in  positive  recruitment  of  U.S. 
workers  to  an  extent  (with  respect  to 
both  effort  and  location)  no  less  than 
that  of  non-H-2A  agricultural  employers 
of  comparable  or  smaller  size  in  the  area 
of  employment. 

(2)  Farm  labor  contractors.  When  it  is 
the  prevailing  practice  in  the  area  of 
employment  and  for  the  occupation  for 
non-H-2A  agricultural  employers  to 
secure  U.S.  worken  through  farm  labor 


contracton  (PLC)  and  to  compensate 
PLC's  with  an  override  for  their 
services,  the  employer  shall  make  the 
same  level  of  effort  as  non-H-2A 
agricultural  employere  and  shall 
provide  an  override  which  is  no  less 
than  that  being  provided  by  non-H-2A 
agricultural  employers. 

(3)  Exception  to  Using  Certain  FLC's. 
Employers  are  not  required  to  use  a  PLC 
who  is  on  the  Wage  and  Hour  Division's 
(WHD's)  list  of  contractors  whose 
ceitificMes  have  been  revoked,  or  on  a 
list  of  employera  that  have  been 
sanctioned  for  violations  of  immigration 
laws  and  regulatimis  maintained  by  the 
Immigration  and  Naturalization  Scovice 
(INS). 

(i)  Complaints.  Any  employer  who 
has  reason  to  believe  it  can  dociunent 
that  an  PLC.  although  not  on  the  li^ 
maintained  by  WHD  or  INS.  has  a 
history  of  onploying  <»  providing  a 
substantial  number  of  woricers  who  do 
not  have  authorization  to  work  in  the 
U.S..  or  a  histofy  of  serious  labor 
standard  violations,  may  submit  a 
written  complaint  to  the  local  office 
before  or  during  the  recruitment  period. 
The  complaint  shall  clearly  identify  the 
PLC  who  the  emplojrw  believes  has  a 
demonstrated  history  of  furnishing 
unauthorized  workers,  or  a  history  of 
serious  labor  standard  violations,  and 
shall  specify  sufficient  facts  to  support 
the  allegation  (e.g..  dates,  places, 
numbers  of  unauthorized  woricers 
involved)  and  any  available  suppcwting 
documentation  [e.g.,  nevrspaper  articles, 
notice  of  INS  or  DOL  enforcement 
action)  which  will  permit  an 
investigation  to  be  conducted  by  the 
local  office. 

(ii)  Investigations.  The  local  office 
shall  inform  the  RA  by  telephone  that  a 
complaint  under  the  provisions  of 
paragraph  (f)(3)(i)  of  this  section  has 
been  filed  and  shall  immediately 
investigate  the  complaint.  Such 
investigation  shall,  to  the  extent 
feasible,  include  interviews  with  the 
employer  who  has  submitted  the 
complaint,  the  PLC.  and  any  available 
INS  or  DOL  officials  who  may  have 
knowledge  of  any  enforcement  action 
conducted  against  the  PLC  named.  In 
the  event  the  local  office  fails  to  conduct 
such  an  interview,  the  RA.  to  the  extent 
feasible,  shall  do  so. 

(iii)  Reports  of  findings.  Within  10 
woridng  days  after  receipt  of  the 
complaint,  the  local  office  shall  prepare 
a  report  of  its  findings,  and  shall  submit 
such  report  (including 
recommendations)  and  the  original  copy 
of  the  employer's  complaint  to  the  RA. 

(iv)  Written  findings.  The  RA  shall 
immediately  review  the  employer's 
complaint  and  the  report  of  findings 


submitted  by  the  local  office,  and  shall 
conduct  any  additional  investigation  the 
RA  deems  appropriate.  No  later  than  5 
woridng  days  after  receipt  of  the 
employer's  ccmiplaint  and  the  local 
office's  report,  the  RA  shall  issue 
written  findings  to  the  local  office  and 
the  employer.  Where  the  RA  determines 
that  the  employer's  complaint  is  valid 
and  justified,  the  RA  shall  immediately 
suspend  the  application  of  paragraph 
(f)(2)  of  this  section  with  respect  to  the 
PLC  named  in  die  employer's 
complaint.  Such  suspension  shall  not 
take  place,  however,  until  the 
interviews  required  by  paragraph 
(fN3)(ii)  of  this  section  have  been 
conducted.  The  RA's  determination 
under  the  provisions  of  this  paragraph 
(f)(3)(iv)  shall  be  the  final  decision  of 
the  Secretary,  and  there  shall  be  no 
furthw  review  by  any  DOL  official. 

(4)  Centralized  cooking  facilities. 
Where  the  employer  has  centralized 
cooking  and  eating  facilities  designed  to 
feed  wcwkera.  the  employer  shall  not  be 
required  to  provide  meals  through  an 
override. 

(5)  Housing.  The  employer  shall  not 
be  required  to  provide  for  housing 
through  an  override. 


I  MS.1M    [AmaMle^J 

7.  Section  655.106(e)(1)  is  amended 
by  removing  from  the  first  sentence  the 
phrase  "and  shall  notify  the  local  office, 
in  writing,  of  the  exact  date  on  which 
the  H-2A  woricen  depart  for  the 
employer's  place  of  employment",  and 
by  adding  in  lieu  thereof  the  phrase 
"which  d^l  be  deemed  for  the 
purposes  of  this  subpart  to  be  the  day 
immediately  preceding  the  employer's 
first  date  of  need". 

8.  Immediately  following  §655.113,  a 
new  undesignated  heading  is  added  to 
read  as  follows: 

Visa  Pedtioiuiig 

9.  Immediately  following  the  newly- 
added  undesignated  heading  "VISA 
PETITIONING",  a  new  §  655.114  is 
added  to  read  as  follows: 

f«S.ll4    H-2A  Vlaa  PelWona. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  has 
delegated  to  the  Secretary  of  Labor  the 
functions  performed  by  WS  under  8 
CPR  214.2(h)(5).  "Petition  for  alien  to 
perform  agricultural  labor  or  services  of 
a  temporary  or  seasonal  nature  (H- 
2A)."  with  respect  to  approving  visa 
petitions  for  workers  outside  the  United 
States,  including  petition  approval  for 
replacement  of  certified  workers  upon 
proof  of  the  workers'  repatriation. 
Within  the  Department  of  Labor,  the 
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functions  are  delegated  to  the  Regional 

Administrators.  The  Regional 

Administrators  shall  perform  these 

functions  consistently  with  8  CPR 

214.2(h)  and  such  instructions  as  the 

Director,  U.S.  Employment  Service, 

shall  prescribe.  , 

Signed  at  Washington,  DC,  this  25th  day  of 
September,  1998. 
Alexis  M.  Hennaii, 
Secretary  of  Laba: 

[FR  Doc.  98-26320  Filed  10-1-98: 8:45  am] 
■UJNO  CODE  4S1I 
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October  2,  1998 


Part  IV 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


30  CFR  Part  917 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands;  State- 
Federal  Cooperative  Agreements; 
Kentucky;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc*  of  Surfac*  Mining  Raciamation 
and  Enforoamant 

30  CFR  Part  917 
{KY-214-FOR1 

Surtoea  Coat  Mining  and4flaciamation 
Oparationa  On  Fadaral  Landa;  Stata- 
Fadafal  Cooparativa  Agraamanta; 
KantiKky 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Final  rule. 

SUMMARY:  The  Governor  of  the 
Commonwealth  of  Kentucky  and  the 
Secretary  of  the  Department  of  the 
Interior  (Secretary)  are  entering  into  a 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the 
Conunonwealth  of  Kentucky  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  Kentucky.  The  cooperative 
agreement  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  Kentucky 
under  the  permanent  regulatory 
program.  The  cooperative  agreement  is 
authorized  by  section  523(c)  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
iFFECPVC  DATE:  November  2. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
William  J.  Kovacic.  Director,  GSM, 
Lexington  Field  Office.  267S  Regency 
Road.  Lexington.  Kentucky  40503. 
Telephone:  (606)  233-2894. 

SUPPLB»4TARV  INFORMATKM: 

I.  Background  on  the  Kentucky  Program 

II.  Submission  of  the  Cooperative  Agreement 

III.  Director's  Findings 

IV.  Approval  of  the  Cooperative  Agreement 

V.  Summary  amd  Disposition  of  Comments 

VI.  Procedural  Determinations 

L  Backgnwad  on  the  Kentucky 
Program 

On  May  18, 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Background 
information  onihe  Kentucky  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  May  18. 1982.  Federal  Register  (47 
FR  21404).  Subsequent  actions 
concerning  conditions  of  approval  and 
program  amendments  can  be  found  at 
30  CFR  917.11.  917.15,  917.16.  and 
917.17. 

U.  Submiiaion  of  the  Cooperative 
Agreeinent 

By  letter  dated  May  2, 1997. 
(Administrative  R3Cord  No.  KY-1387) 


ht>m  the  Commissioner  of  the  Natural 
Resources  and  Environmental 
Protection  Cabinet  (NREPC).  Kentucky 
submitted  a  request  for  a  State-Federal 
cooperative  agreement  pursuant  to  30 
CFR  745.11. 

OSM  announced  receipt  of  the 
proposed  cooperative  agreement  in  the 
June  4, 1997,  Federal  Register  (62  FR 
30540),  and  in  the  same  document 
opened  the  public  comment  period  and 
-  provided  an  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
cooperative  agreement.  The  public 
comment  period  closed  on  July  7. 1997. 
OSM  received  two  requests  for  an 
extension  of  the  comment  period  on 
July  7. 1997.  The  requests  were  granted 
by  the  Director  of  the  Appalachian 
Regional  Coordinating  Center  in  letters 
dated  July  15. 1997.  Both  letters 
established  a  deadline  of  August  4, 
1997.  to  receive  the  comments. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
cooperative  aueement. 

Under  30  OFR  745.11(0.  the  Director. 
OSM.  must  make  the  following  three 
findings  before  recommending  to  the 
Secretary  that  the  Department  of  the 
Interior  enter  into  a  cooperative 
agreement  with  a  State. 

1.  The  Director  finds  that  the 
Commonwealth  of  Kentucky  has  a  State 
program  which  was  conditicmally 
approved  and  became  effective  upon 
pi^lication  in  the  Federal  Register  on 
May  18. 1982  (47  FR  21404). 

2.  The  Director  finds  that  the  State 
regulatory  authority  has  sufficient 
budget,  equipment  and  personnel  to 
enforce  fully  the  State's  statutes  and 
regulations  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  covered  by  the 
cooperative  agreement  in  Kentucky. 

3.  'The  Director  finds  that  the 
Commonwealth  of  Kentucky  has  the 
legal  authority  to  administer  the 
cooperative  agreement  This  finding  is 
made  based  on  the  written  certification 
of  the  Attorney  General  of  Kentucky  and 
on  the  conditional  approval  of  the 
State's  permanent  regulatory  program. 

These  findings  were  reported  to  the 
Secretary  in  a  decision  memorandum  in 
which  the  Director.  Office  of  Surface 
Mining,  recommended  approval  of  the 
cooperative  agreement. 

IV.  Approval  of  the  Cooperative 
Agreement 

Based  on  the  conditional  approval  of 
the  Kentucky  State  Program,  the 
administrative  record  of  this 


rulemaking,  written  comments,  and  the 
findings  and  recommendations  of  the 
Director,  the  Secretary  has  approved  a 
permanent  program  cooperative 
agreement  with  the  Commonwealth  of 
Kentucky.  The  signed  cooperative 
agreement  is  being  published  as  part  of 
this  rulemaking  and  will  be  codified  at 
30  CFR  Part  917.  By  its  terms,  the 
cooperative  agreement  becomes 
effective  on  October  1 .  1998. 

V.  Summary  and  Disposition  of 
Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  Written  comments  were 
received  fit>m  members  of  the  public. 
Federal  agencies,  and  industry 
representatives.  Because  no  one 
requested  an  opportunity  to  speak  at  a 
piu)lic  hearing,  no  hearing  was  held. 
Several  minor  wording  changes  were 
made  to  the  cooperative  agreement  in 
response  to  comments  received.  The 
changes  are  detailed  in  the  disposition 
of  comments  below.  The  effective  date 
of  the  cooperative  agreement  as 
described  in  Article  11  was  changed  to 
correspond  to  the  Federal  Government's 
fiscal  year. 

A.  Public  Comments 

One  commenter  stated  that  Kentucky 
was  obligated  to  provide  detailed 
information  as  to  its  present  staffing  and 
budget  to  allow  OSM  to  make  a  finding 
pursuant  to  30  CFR  745.11(f)(2)  that  the 
State  regulatory  authority  (SRA)  has 
sufficient  budget,  equipment  and 
personnel  to  implement  the  cooperative 
agreement.  That  commenter  also  wanted 
the  SRA  to  provide  assurances  that  they 
would  always  have  sufficient  budget, 
equipment  and  personnel  to  do  so 
especially  in  light  of  the  anticipated 
increase  in  permitting  activity  that  will 
likely  attend  the  deregulation  of  electric 
utilities. 

The  Director  has  found  that  sufficient 
information  is  available  to  make  a 
determination  that  Kentucky  has 
adequate  budget,  equipment  and 
personnel  levels  to  administer  the 
cooperative  agreement.  OSM's  aimual 
evaluations  of  the  Kentucky  program 
showed  that  inspection  frequency  is 
being  met,  violations  are  being  cited, 
permits  are  being  approved  in  a  timely 
manner  and  in  accoidance  with  the 
approved  program,  and  citizen 
complaints  are  being  addressed.  While 
there  are  some  minor  issues  identified 
in  these  program  areas,  none  has  been 
the  result  of  inadequate  budget, 
equipment  and  personnel.  Additionally. 
OSM  and  the  Kentucky  Department  for 
Surfece  Mining  Reclamation  and 
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Enforcement  (DSMRE)  have  performed  a 
review  of  Kentucky's  program  with 
respect  to  these  areas  (Administrative 
Record  No.  KY-1420).  The  review 
results  indicated  that  duties  arising  from 
regulating  the  additional  sites  and 
acreage  on  Federal  lands  will  not  impact 
Kentucky's  ability  to  enforce  the 
provisions  of  SMCRA.  The  additional 
permitting  duties  arising  from  the 
acquisition  will  not  require  additional 

Ersoimel  as  a  majority  of  the  Federal 
ids  being  mined  are  located  adjacent 
to  mines  on  private  lands  which  are 
already  permitted  by  DSMRE.  The 
commenter  believed  that  a  staffing 
review  should  determine  whether 
Kentucky  has  sufficient  capability  to 
review  permits  for  the  areas  of 
prediction  and  prevention  of  subsidence 
impacts  on  natural  resources, 
hydrology,  and  prevention  of  acid  or 
toxic-forming  drainage.  The  oversight 
agreement  outlines  the  plans  that  OSM 
and  DSMRE  have  for  improving 
program  performance  in  these  areas. 
DSMRE  has  a  total  of  seven  geo- 
hydrologists  on  its  staff,  most  (if  not  all) 
with  Master's  degrees.  OSM  beUeves 
that  this  is  sufficient  expertise  for  these 
program  areas.  In  addition,  for  the  last 
two  years,  both  DSMRE  and  OSM  have 
been  collecting  field  data  in  order  to 
verify  that  base  line  hydrolc^c  data 
provided  in  permit  applications  truly 
reflect  on-site  conditions.  The  results  of 
this  study  will  determine  any  measures 
taken  to  improve  the  basis  for 
pMmitting  decisions  based  upon  mine 
site  hydrology. 

DSMRE  and  OSM  have  also  been 
woiiung  closely  together  to  inventory 
and  map  all  add  mine  discharges  from 
sites  mined  both  before  and  after  the 
passage  of  SMCRA.  This  study  is  the 
beginning  of  an  effort  to  enable  permit 
reviewers  to  better  predict  acid  mine 
problems  by  identifying  areas  where 
closer  attention  should  be  paid  to  this 
issue  during  the  review  process.  Other 
studies,  sudi  as  geologic  data  in  pennit 
applications,  are  being  developed  for 
future  woric. 

DSMRE  and  OSM  are  also  studjring 
the  issue  of  outcrop  barriers.  As  part  of 
this  study,  adherence  to  subsidence 
control  plans  is  also  being  reviewed. 
Based  upon  these  on-going  joint  studies, 
OSM  believes  that  the  commenter's 
concerns  in  these  areas  are  being 
adequately  addressed. 

As  for  assurances  that  budget, 
equipment  and  personnel  will  always 
remain  adequate,  30  CFR  745.11(f)(2) 
does  not  require  that  this  finding  be 
made.  This  section  of  the  regulations 
only  requires  that  a  finding  be  made  at 
the  time  the  cooperative  agreement  is 
signed.  Budget,  equipment  and 


personnel  levels  within  the  Kentucky 
program  are,  and  will  continue  to  be, 
items  which  OSM  reviews  annually. 
Should  shortages  in  these  areas 
jeopardize  implementation  of  SMCRA 
on  Federal  lands,  OSM  can  and  will 
take  appropriate  action  to  cause  such 
problems  to  be  corrected  or  will  revoke 
the  cooperative  agreement.  Furthermore, 
too  great  a  level  of  specificity  as  to 
budget,  equipment  and  personnel  levels 
within  the  body  of  the  cooperative 
agreement  would  lead  to  the  need  to 
constantly  amend  the  cooperative 
agreement  as  conditions  change  over 
time.  The  Director  believes  that 
determining  resource  needs  on  the 
possibility  that  additional  peimittiag 
may  be  required  as  a  resiilt  of  the 
deregulation  of  the  electric  industry  is 
ill-advised  given  the  uncertainty  the 
effects  of  deregulation  will  have. 

A  commenter  was  concerned  that  the 
cooperative  agreement  must  specifically 
identify  the  State  agency  that  would 
have  authority  to  implement  the 
cooperative  agreement.  This  concern 
evioently  stems  bom  past  discussions 
concerning  the  possibility  of 
transferring  the  responsibiUties  for 
program  implementation  from  the 
DSMRE  to  another  agency  that  would 
have  authority  not  only  over 
reclamation  of  mined  lands  but  also 
over  promoticm  of  coal  marketing. 
Article  LC  of  the  cooperative  agreement 
designates  the  NREPC  acting  through 
DSMRE  as  the  agency  responsible  rar 
administering  the  cooperative 
agre«nent.  Additionally,  a  cooperative 
agreement  is  not  the  instnunent 
whereby  the  SRA  is  approved  by  the 
Secretary.  Any  change  to  the  SRA 
would  have  to  be  reviewed  and  denied 
or  approved  by  the  Secretary  under  a 
separate  process  which  would  also 
require  an  amendment  to  the 
cooperative  agreement.  The  commenter 
also  wanted  a  revision  to  Article  LC 
requiring  the  cooperative  agreement  to 
be  reopened  automatically  for  public 
comment  and  review  if  management  of 
the  Kentucky  program  is  assigned  to  a 
different  agency.  Automatic  reopening 
of  the  cooperative  agreement  is  not 
reouired  under  30  CFR  745.12. 

One  commenter  expressed  concern 
with  Article  m  of  the  cooperative 
agreement  when  there  is  a  conflict 
between  the  definitions  in  the  Federal 
and  State  programs.  Specifically,  the 
commenter  mentioned  right-of-entry 
and  public  roads.  The  cooperative 
agreement  specifically  indicates  that  in 
the  event  of  a  dispute,  the  definitions  in 
the  approved  State  program  will  apply. 
However,  when  Kentucky  implements 
provisions  of  its  approved  program  in  a 
manner  which  is  uiconsistent  with  the 


Federal  standard,  OSM's  regulations, 
policies  and  procedures  establish 
remedial  actions  designed  to  ensure 
State  implementation  that  is  consistent 
with  the  Federal  requirements.  OSM  is 
already  aware  of  the  issues  in  question 
and  is  requiring  Kentucky  to  amend  its 
approved  program  accordingly.  In  the 
interim,  should  any  instance  of  these 
issues  arise,  on  either  State  or  Federal 
lands.  OSM  will  take  appropriate 
actions  to  ensure  compliance  with  the 
approved  program.  OSM  does  not  think 
it  would  be  appropriate  to  impose  time 
commitments  upon  Kentucky  as 
suggested  by  the  commenter.  Such 
issues  are  more  appropriately  handled 
within  the  context  of  die  State  program 
amendment  process. 

A  commenter  also  suggests  that  the 
terms  "Kentucky  State  Program"  or 
"State  Program"  as  used  in  Article  LA 
of  the  cooperative  agreement  are  not 
specific  enough  to  <ustinguish  between 
the  approved  State  Program  and  some 
other  law  or  regulaticm  adopted  by  the 
State  but  not  approved  by  OSM.  "The 
comment  has  merit  as  a  means  of 
increasing  clarity.  Accordingly,  the 
Cooperative  agreement  has  been 
momfied  to  use  the  terms  "Approved 
Kentuc^  SUte  Program"  or  the 
"Approved  State  Program"  in  Ueu  of 
"Kentucky  State  Pro-am"  OT  "State 

Premam". 

Cme  commenter  suggested  that  the 
4>nniul  reporting  required  under  Article 
V.C  of  the  proposed  cooperative 
agreement  in  compliance  with  30  CFR 
745.12(d)  be,  instead,  required  at  least 
quaiteriy.  The  rationale  given  was  that 
increased  reporting  would  ensure  that 
minimum  inspection  frequency  and 
other  required  actions  were  occurring 
on  Federal  lands.  AdditionaUy.  the 
commenter  believes  that  public  notice 
and  review  of  the  State  management  of 
the  Federal  lands  program  should  be 
solicited  on  an  annual  basis.  OSM 
conducts  an 'active  oversight  program  in 
Kentucky  that  focuses  on  examining  the 
SRA's  ability  to  meet  the  goals  of 
SMCRA  and  the  implemoiting 
r^ulations  including  meeting  minimum 
in^Mction  frequmicy.  The  oversight 
process  will  continue  after  the 
cooperative  agreement  becomes 
effective  and  will  be  expanded  to 
include  the  SRA's  activities  on  Federal 
lands.  OSM  will  not  rely  solely  on  the 
data  provided  by  the  SRA  to  determine 
adherence  to  the  approved  program. 
Data  bom  oversight  collected 
throughout  the  year  will  also  be  used. 
The  Director  has  found  there  to  be  no 
benefit  to  requiring  more  frequent 
reporting  of  data  in  light  of  the  ongoing 
oversight  process.  Increased  reporting 
frequency  can  be  required  should  it 
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appear  that  a  more  frequent  report 
would  enhance  or  ensiue  compliance 
with  the  cooperative  agreement. 

A  commenter  suggested  that  OSM 
should  provide  public  notice  and  solicit 
public  review  on  Kentucky's 
management  of  this  Federal  lands 
cooperative  agreement.  The  Federal 
regulations  at  30  CFR  Fart  733  provide 
ample  opportunity  for  citizens 
concerned  with  the  implementation  of 
SMC31A  to  petition  the  Director  for 
review  of  a  program.  In  addition,  OSM 
Directive  REG-6  solicits  public 
participation  in  all  aspects  of  its 
oversight  program.  Anyone  wishing  to 
assist  OSM  and  Kentucky  in  overseeing 
implementation  of  this  cooperative 
agreement  need  only  take  advantage  of 
these  opportunities. 

One  commenter  listed  several  actions 
contemplated  under  the  cooperative 
agreement  which  he  felt  would  require 
preparation  of  environmental 
documentation  imder  the  National 
EnvironmenUl  PoUcy  Act  (NEPA).  He 
expressed  an  opinion  that  the 
cooperative  agreement  should 
specifically  State  that  NEPA 
documentation  be  provided  on  each  of 
these  actions.  These  actions,  and  OSM'a 
opinion  as  to  NEPA  requirements,  are  as 
follows: 

•  Review  of  applicable  portions  of  the 
permit  application  package  for 
compliance  %vith  non-delegated 
responsibilities  under  SMCRA  and  for 
compliance  with  other  Federal  laws, 
executive  orders,  and  regulations. 
Where  a  cooperative  agreement  is  in 
place,  the  permit  application  package 
will  be  submitted  to  OSM  and  the  State. 
The  State  will  be  responsible  for  review 
and  approval  of  the  SMCRA  permit 

.application.  Hovvever.  OSM  will 
continue  to  b»  responsible  for  ensuring 
compliance  with  other  applicable 
Federal  laws,  regulations  and  orders  not 
otherwise  covered  under  the  SMCRA 
review.  These  actions  will  not  be 
delegated  to  the  SUte.  therefore,  there  is 
no  reason  to  discuss  NEPA  requirements 
in  the  context  of  this  cooperative 
agreement. 

•  Designation  of  Federal  lands  as 
luisuitable  for  mining  under  Subchapter 
F.  Designation  of  Federal  lands  as 
unsuiti&le  for  twining  cannot  be 
delegated  to  any  State  imder  a 
cooperative  agreement.  That  ftmction 
remains  OSM's  responsibility.  As  this 
function  cannot  be  delegated  by  the 
cooperative  agreement,  there  would  be 
no  need  to  here  discuss  OSM's 
responsibilities  for  NEPA  compliance 
with  regard  to  this  function. 

•  Development  of  land  use 
management  plans  for  Federal  lands 
where  the  surface  is  IsdMally-owned. 


Neither  OSM  nor  the  Commonwealth  of 
Kentucky  administers  Federally-owned 
lands.  Neither  agency  has  any  authority 
to  develop  land  use  nyinagomwit  plans 
for  such  lands.  The  cooperative 
agreement  cannot  give  OSM  or 
Kentucky  the  authority  to  do  so.  Any 
compliance  with  NEPA  in  the 
development  of  such  plans  would  be  the 
responsibility  of  the  Federal  agency 
designated  as  the  land  management 
agency. 

•  Approval  and  determination  of 
post-mining  land  uses  for  Fednral  lands 
where  the  surfiux  estate  is  Federally 
owned.  Determination  of  the  post- 
mining  land  use  is  (tart  of  the  overall 
permit  review  and  approval  process. 
However,  it  is  a  duty  reserved  to  the 
Secretary  pursuant  to  30  CFR  745.13(k). 
Therefore,  any  NEPA  documentation 
required  will  be  provided. 

•  Evaluation  of  the  State 
administration  and  enforcement  of  the 
approved  cooperative  agreement.  Since 
this  function  is  reserved  to  the 
Secretary,  pursuant  to  30  CFR 
745.13(m),  any  applicable  NEPA 
responsibilities  are  also  reserved  to  the 
Secretary. 

•  Determination  of  valid  existing 
righu  (VER)  %vith  respect  to  Federal 
stuface  lands  and  Federal  coal.  Section 
702(d)  of  SMCRA  expressly  provides 
that  "implementation  (not  just 
promulgation]  of  the  Federal  lands 
programs,  pursuant  to  section  523  of 
this  Act,  shall  not  constitute  a  major 
action  within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act."  30  CFR  740.13(b)(3)(iii) 
requires  NEPA  documentation,  among 
other  supplemental  informatirai.  for 
permitting  actions  involving  Federal 
lands  when  OSM  is  the  regulatory 
authority  or  when  the  permit  involves 
leased  Federal  coal  (thus  necsssiuting 
preparation  of  a  mining  plan  under  the 
Mineral  Leasing  Act,  which  is  subject  to 
NEPA).  However,  in  the  latter  case,  only 
the  m^e  plan  approved  by  the 
Secretary,  not  the  permit  issued  by  the 
SUte.  would  be  subject  to  NEPA.  Also, 
NREPC  %vill  assume  responsibility  for 
making  VER  determinations  under 
Section  522(e)  (3).  (4)  and  (5).  These 
determinations  are  part  of  the  pennit 
application  review  process  delegated  to 
the  NREPC,  pursuant  to  Article  VI.A  of 
the  cooperative  agreement,  first 
paragraph,  last  sentence.  Section  523(c) 
of  SMCRA.  which  pertains  to  Federal 
lands,  reserves  to  the  Secretary  the 
authority  to  designate  Federal  lands  as 
unsuitable  piirsuant  to  section  522. 
However,  section  523(c)  pertains  to  the 
designation  process  conducted  pursuant 
to  section  522(b);  it  does  not  pertain  to 
VER  deteiminations,  which  are  carried 


out  under  section  522(e).  Therefore. 
SMCRA  allows  OSM  to  delegate  VER 
determinations  to  the  SRA.  "Die  Federal 
regulations,  at  30  CFR  745.13(o).  do 
reserve  522(e)(1)  and  (e)(2) 
determinations  to  the  Secretary,  but  are 
silent  as  to  VER  determinations  made 
pursuant  to  522(e)(3).  (4)  and  (5).  As 
discussed  above,  these  three  VER 
determinations  fell  within  the  general 
delegation  of  permit  review  auUunity 
made  by  the  Secretary  to  NREPC  under 
Article  VI.  A  of  the  cooperative 
agreement.  Because  these 
determinations  are  to  be  made  by  the 
NREPC  as  part  of  the  permitting  process, 
they  are  State  actions,  rather  than 
Federal  actions,  and  are  therefore  not 
subject  to  NEPA  requirements. 

•  Finding  of  no  significant  values 
incompatible  with  mining  as  required 
by  Section  522(e)(2).  As  with  lands 
unsuitable  designations,  this  function 
remains  the  responsibility  of  the  Federal 
government,  and  the  cooperative 
agreement  has  no  impact  upon  the 
Government's  obligation  under  NEPA  in 
performing  this  function. 

Finally,  OSM  notes  that  30  CFR 
745.13(b)  provides  that  compliance  with 
NEPA  is  a  duty  reserved  to  the  Secretary 
and  cannot  be  delegated  to  a  Sute 
through  a  cooperative  agreement. 

One  commenter  wanted  assurances 
that  Kentucky's  laws  at  KRS  224.01- 
040,  refsned  to  by  the  commenter  as 
"environmental  audit  privilege 
legislation",  could  not  be  used  as  a 
means  under  Article  V.C  of  tiie 
proposed  agreement  to  hUxk  disclosure 
of  information  required  to  be  submitted 
under  SMCRA.  A  reeding  of  KRS 
224.01-040  does  not  provide  any 
indication  that  this  statute  has  any  efiect 
upon  KRS  350,  the  SMCRA  approved 
Kentucky  program.  Discussions  with 
officials  of  DSMRE  reveal  that  the 
agency  does  not  consider  this  statute  to 
have  any  efiisct  upon  the  approved 
program. 

Kentucky  provided  nvritten 
clarification  to  that  effect 
(Administrative  Record  f  KY-1414). 
KRS  224  has  no  known  efiect  on 
implementation  of  the  approved 
Kentucky  program.  OSM  has  no 
authority  to  require  any  revision  to 
these  statutes  imless  they  specifically 
impact  the  approved  program. 

It  was  suggested  that  Article  VI.C 
should  specifically  state  that  the  time 
frame  for  OSM's  review  and  comment 
does  not  begin  until  such  time  as  the 
permit  appUcation  package  (PAP)  has 
been  determined  to  be  administratively 
complete.  For  the  sake  of  clarity,  the 
cooperative  agreement  has  been 
modified  to  reflect  this  suggesticm. 
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One  commenter  expressed  major 
concerns  that  the  cooperative  agreement 
did  not  specifically  state  that  OSM  had 
the  authority  to  take  appropriate 
enforcement  actions  in  the  event  of  an 
imminent  danger  or  significant, 
imminent  environmental  harm;  or 
Kentucky's  failure  to  take  appropriate 
actions  on  any  violation  referred  to 
them  by  OSM  via  Ten-Day  Notice. 
OSM's  authority  to  take  appropriate 
actions  is  found  at  30  CFR  Parts  843. 
845,  and  846.  These  provisions  are  all 
referenced  under  Article  vm.  There  are 
no  provisions  in  the  cooperative 
agreement  that  hinder  or  condition 
OSM's  ability  tmder  these  regulations  to 
take  appropriate  action  whenever 
warranted.  There  is  no  need  to  further 
specify  OSM's  enforcement  authority 
imder  this  cooperative  agreement. 

The  same  commenter  also  requested 
that  the  cooperative  agreement  clarify 
that  any  enforcement  action  taken  by 
OSM  could  not  be  judicially  or 
administratively  challenged  in  any  State 
forum.  This  clarification  is  not 
necessary.  The  provisions  for  appealing 
Federal  actions  are  clearly  stated  in  30 
CFR  843.16.  Adding  additional  language 
to  this  cooperative  agreement  would 
neither  diminish  nor  strengthen  these 
provisions. 

The  same  commenter  also  wished  for 
clarification  of  the  method  of  referral  for 
citizen  complaints  submitted  to  OSM. 
The  procedures  for  referring  citizen 
complaints  from  OSM  to  the  SRA  are 
already  delineated  in  SMCRA,  the 
Federal  regulations  at  30  CFR  842.11 
and  842.15,  and  under  the  provisions  of 
OSM  Directives  INE-24,  "Response  to 
Citizen  Complaints  in  Primacy  States", 
dated  May  26, 1987,  and  INE-35,  "Ten 
Day  Notices  •  dated  October  19, 1990. 
Including  these  provisions  in  this 
cooperative  agreement  would  neither 
augment  nor  detract  from  this  function. 

There  is  no  need  to  repeat  these 
provisions  within  the  body  of  the 
cooperative  agreement,  or  to  specifically 
reference  these  provisions.  To  do  so 
would  require  a  separate  program 
amendment  for  this  cooperative 
agreement  every  time  one  of  these 
provisions  should  be  revised  or 
modified.  OSM  will  add  the  phrase  "in 
accordance  with  OSM  regulations, 
policies,  and  procedures"  to  the  end  of 
the  last  paragraph  in  Article  VII  to 
clarify  that  this  cooperative  agreement 
does  nothing  to  distinguish  between  the 
way  in  which  citizen  complaints  on 
either  State  or  Federal  lands  will  be 
referred  to  the  State. 

The  same  commenter  also  claimed 
that  OSM  was  attempting  under  Article 
Vn  to  impose  a  standard  of  "just  cause" 
prior  to  conducting  a  Federal  inspection 


on  a  citizen's  complaint  that  alleged  an 
imminent  danger  ot  significant, 
imminent  environment  hazard  in  place 
of  the  "reason  to  believe"  standard  at  30 
CFR  842.11(b}(l)(i).  OSM  has  corrected 
this  inadvertent  change  in  phrases. 

One  commenter  suggested  that  since 
Kentucky's  approved  program  does  not 
allow  self-bonding,  all  current  Federal 
permits  should  be  reviewed  and  all  self- 
bonded  operations  be  required  to  obtain 
sufficient  bond  in  a  form  approved  for 
acceptance  in  Kentucky.  At  this  time, 
there  are  no  permits  that  would  be 
affected  under  this  proposed 
cooperative  agreement  that  are  self- 
bonded.  The  one  Federal  pennit  that 
was  bcmded  in  this  manner  is  ciirrentiy 
covered  under  surety  bonding.  No 
action  can  be  taken  in  response  to  this 
comment. 

One  commmter  suggested  that  the 
"woiking  agreements"  proposed  under 
Article  VI  whoeby  implementation  or 
compliance  with  other  Federal  laws 
may  be  delegated  to  Kentucky  should 
become  amendments  to  the  cooperative 
agreement  and  thus  subject  to  public 
scrutiny  and  review.  The  conunenter 
stated  that  these  working  agreements 
and  their  ability  to  impact  the 
implementation  of  these  other  Federal 
laws  is  a  matter  of  significant  public 
interest.  For  several  reasons,  OSM  will 
not  require  thet  the  "working 
agreements'"  anticipated  under  Article 
VI  be  made  a  part  of  this  cooperative 
agreement.  First,  many  of  these  working 
agreements  will  contain  provisions 
which  OSM  has  no  authority  to  require 
or  approve.  Second,  many  of  the 
provisions  that  will  be  part  of  these 
"working  agreements"  wll  pertain  only 
to  commimications  between  Kentucky 
and  other  agencies.  Third,  one  reason 
for  not  maldng  these  working 
agreements  part  of  the  cooperative 
agreement  is  to  avoid  the  necessity  of  a 
formal  amendment  of  this  cooperative 
agreement  for  inevitable  minor  changes 
to  the  working  agreements  (such  as  the 
change  of  a  contact  person,  address,  or 
phone  number).  Fourth,  implementation 
of  the  cooperative  agreements,  including 
any  "working  agreements,"  will  be 
subject  to  oversight.  As  previously 
stated,  OSM  Directive  REG-8  and  the 
Federal  regulations  solicit  public 
participation  in  all  aspects  of  the 
oversi^t  program.  Anyone  wishing  to 
assist  OSM  and  Kentucky  in  overseeing 
implementation  of  this  cooperative 
agreement,  or  any  working  agreement 
developed  to  assist  in  its 
implementation,  need  only  take 
advantage  of  this  opportimity.  OSM  will 
not  allow  any  provision  to  a  "working 
agreement"  Uiat  would  preclude  or 
prevent  implementation  of  any 


provision  required  by  this  cooperative 
agreement.  SMCRA,  applicable  Federal 
regulations,  or  Kentucky's  approved 
regulatory  program. 

Two  commenters  from  industry  were 
of  the  opinion  that  OSM  should  require 
Kentucky  to  adopt  self-bonding  as  part 
of  its  approved  program.  At  this  time. 
Kentucky's  approved  program  does  not 
have  regulations  that  allow  the 
acceptance  of  self-bonds.  OSM  can  only 
require  a  program  amendment  when  it 
determines  that  some  provision  of  the 
approved  State  program  would  be  less 
emctive  than  SMCRA  in  obtaining 
compliance  and  adequate  reclamation. 
The  fact  that  Kentucky  does  nOl  allow 
self-bonding  is  not  grounds  for  making 
sudi  a  decision.  OSM  will  not  require 
Kentucky  to  submit  an  amendment  to 
the  approved  program  to  include  this 
bonding  provision.  One  of  these 
commenten  has  met  with  Kentucky's 
DSMRE  and  OSM  and  has  asked  that 
Kentucky  adopt  regulations  that  would 
allow  this  bonding  method.  A  record  of 
this  meeting  has  been  placed  into  the 
Administrative  Record  as  document 
number  KY-1417.  DSMRE  has  agreed  to 
look  into  the  possibility  of  such  an 
amendment,  but  gave  the  requestor  little 
indication  that  it  would  wish  to  adopt 
this  form  of  bonding  due  to  the  potential 
liability  it  might  impose  upon  the 
Commonwealth  of  Kentucky. 

Another  commenter  6t>m  industry 
stated  that  it  supported  the  cooperative 
agreement  but  only  if  it  allowed 
conversion  of  any  existing  Federal 
permits  to  State  permits  without  having 
to  go  through  a  new  review  and 
approval  process.  OSM  and  Kentucky 
have  already  discussed  this  issue  and  a 
tentative  working  agreement  has  been 
reached  wherein  all  Federal  permits  that 
have  already  been  issued  will  be 
accepted  by  Kentucky  without  further 
review.  There  would,  of  course,  be 
review  and  approval  by  the  State  for  any 
amendments,  revisions,  renewals,  or 
other  permitting  actions  that  take  place 
after  the  cooperative  agreement  is  in 
place.  OSM  anticipates  that  a  working 
agreement  will  be  in  place  with 
Kentucky  upon  final  approval  of  the 
cooperative  agreement. 

B.  Federal  Agency  Comments 

The  U.S.  Forest  Service  (USFS)  stated 
that  it  interpreted  30  CFR  740.4  to  mean 
that  OSM  would  retain  responsibility 
for  implementing  NEPA  requirements 
on  Federal  lands.  Under  30  CFR 
740.4(c)(7),  OSM  will  remain 
responsible  for  the  content  of  any 
documentation  required  under  NEPA.  or 
determining  Federal  actions  to  be  taken 
on  alternatives  presented  in  such 
documents. 
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The  USPS  also  commented  that  the 
Federal  land  management  agency 
should  have  approval  authority  on  the 
adequacy  of  performance  bonds.  There 
are  no  provisions  in  SMCRA  that  would 
allow  OSM  or  the  SRA  to  delegate  this 
responsibility  to  the  land  management 
agencies.  In  fact,  30  CFR  800.4(c)  and 
800.14(a)(2)  specify  that  the  amount  of 
bond  shall  be  determined  by  the  SRA. 
This  does  not  mean  that  the  USFS  has 
no  avenue  to  influence  bonding 
amounts.  Under  30  CFR  740.13(c)(5), 
the  SRA  cannot  approve  a  permit, 
permit  revision  or  renewal  thereof 
without  considering  the  comments  of 
the  Federal  land  management  agency 
and  including  these  comments  in  the 
record  of  permit  decision.  As  the 
determination  of  bond  is  integral  to  any 
permitting  decision,  the  USFS  would 
have  opportunity  to  assist  in  ensuring 
that  adequate  bonding  was  provided. 

The  USFS  stated  that  it  supported  the 
cooperative  agreement  but  raised 
concerns  stemming  from  past  mining 
operations  that  adversely  impacted 
Forest  Service  properties.  They 
acknowledged  and  applauded  ongoing 
efforts  by  Kentucky  and  OSM  to  address 
these  concerns,  and  also  requested  that 
the  cooperative  agreement  embody  the 
intent  to  continue  to  ameliorate  the 
problems  caused  by  past  mining  abuses. 
It  is  OSM's  opinion  that  remediation  of 
past  mining  impacts  to  USFS  property 
would  best  be  handled  between  DSMRE 
and  the  USFS  through  a  working 
agreement  between  these  agencies.  OSM 
will  provide  any  assistance  requested  in 
developing  such  an  agreement. 

The  U.S.  Army  Corps  of  Engineers 
requested  that  it  be  kept  apprised  of 
inspections  and  be  allowed  to 
accompany  inspectors,  be  provided 
copies  of  inspection  reports  and 
enforcement  actions,  be  informed  of 
actions  taken  on  violations,  be  provided 
with  copies  of  any  changes  to  State 
laws,  regulations  or  policies,  and  be 
notified  of  any  changes  in  State 
personnel  or  organization  that  might 
impact  implementation  of  the 
cooperative  agreement.  These  requested 
provisions  would  best  be  handled 
between  DSMRE  and  the  Corps  through 
a  working  agreement  between  these 
agencies.  OSM  will  provide  any 
assistance  requested  in  developing  such 
an  agreement. 

The  U.S.  Fish  and  Wildlife  Service 
(FWS)  recommended  that  the 
cooperative  agreement  be  withdrawn. 
The  FWS  believes  that  the  current 
system  of  Federal  review  of  permit 
applications  on  Federal  lands  is 
preferable  to  State  reviews  because  State 
reviews  have  led  to  approval;  -^f  permUs 
with  defects,  including:  (1)  regular 


placement  of  sediment  control 
structures  and  fills  within  streams  with 
watersheds  smaller  than  480  acres 
without  mitigation:  (2)  failure  to  return 
the  land  to  its  original  use,  such  as 
forest  habitat;  (3)  regular  variances  from 
the  100- foot  stream  buffer  zone 
requirement;  and  (4)  failure  to  evaluate 
cumulative  hydrologic  impacts. 

Notwithstanding  FWS's  general 
opposition  to  this  cooperative 
agreement.  Section  523(c)  authorizes 
such  agreements  providing  for  state 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands.  Currently,  we  have  Federal  lands 
cooperative  agreements  with  12  other 
states.  Under  the  Kentucky  cooperative 
agreement,  OSM  will  oversee  state 
implementation  of  the  Kentucky 
regulatory  program  to  insure  that 
mining  and  reclamation  operations  on 
Federal  lands  are  in  compliance  with 
program  requirements.  OSM  does  note, 
that  with  regard  to  the  laws  and 
regulations  of  the  Kentucky  program 
approved  pursuant  to  SMCRA,  the  state 
requirements  were  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  SMCRA 's  implementing 
regulations.  In  conducting  oversight  of 
Kentucky's  implementation  of  this 
program.  OSM  has  found  that  the 
Commonwealth  is  implementing  its 
program  in  a  manner  consistent  with 
SMCRA  and  the  Federal  regulations. 
Therefore,  we  do  not  agree  with  the 
FWS  statement  that  the  state  regularly 
approves  defective  permits. 

With  regard  to  FWS's  concern  over 
the  regular  placement  of  sediment 
structures  and  fills  in  streams  without 
mitigation,  it  appears  that  FWS's 
objections  are  to  state  laws  and 
regulations  adopted  pursuant  to  the 
Clean  Water  Act,  over  which  OSM  has 
no  jurisdiction.  Because  of  growing 
concerns  in  this  area,  an  interagency 
working  group  Jias  been  established  to 
review  this  issue  and  make 
recommendations  as  appropriate. 

The  second  concern  of  the  FWS  was 
failure  to  retiun  the  land  to  its  original 
land  use  such  as  forest  habitat.  The 
Federal  regulations  at  30  CFR 
780.23(b)(2).  780.23(c).  816.133(c).  and 
816.133(d)(9)  and  the  Kentucky 
equivalent.  405  KAR  8:030  Section 
37(c),  8:030  Section  37(e),  16:210 
Section  4,  and  20:060  Section  3(5), 
provide  that  an  alternative  postmining 
land  use  may  be  selected  so  long  as  the 
criteria  at  30  CFR  816.133(c)  and  the 
Kentucky  equivalent.  405  KAR  16:210 
Section  4,  are  met.  These  regulations 
and  SMCRA  at  section  515  (30  U.S.C. 
1265)  allow  land  use  changes  so  long  as 
the  new  land  use  is  a  higher  or  better 
use  than  the  pre-mining  land  use.  They 


also  require  consultation  with  the 
landowner  or  the  land  management 
agency  having  jurisdiction  over  the 
land.  The  regulations  clearly  provide 
that  landowner  choice  is  an  important 
factor  in  choosing  the  post  mining  land 
use. 

The  third  area  of  concern  to  the  FWS 
was  variances  for  stream  buffer  zones. 
The  Federal  regulations  at  30  CFR 
816.57  and  the  Kentucky  equivalent. 
405  KAR  16:060  Section  11.  provide 
that  the  regulatory  authority  may 
authorize  surface  mining  activities 
within  100  feet  of  a  perennial  or 
intermittent  stream  or  through  such 
streams.  Before  allowing  such  mining 
activities,  however,  the  regulatory 
authority  must  make  a  finding  that  the 
activities  will  not  cause  or  contribute  to 
the  violation  of  applicable  State  or 
Federal  water  quaUty  standards,  and 
will  not  adversely  affect  the  water 
quantity  and  quality  or  other 
environmental  resources  of  the  stream. 
OSM's  oversight  of  Kentucky's 
permitting  activities  indicates  that  the 
required  findings  are  made  before 
issuance  of  a  permit  allowing  mining 
activities  within  stream  buffer  zones. 

The  final  concern  expressed  by  FWS 
included  failure  to  evaluate  cumulative 
impacts.  Federal  regulations  at  30  CFR 
780.21(g)  and  the  Kentucky  equivalent. 
405  KAR  8:010  Section  14(3).  require 
the  regulatory  authority  to  provide  an 
assessment  of  the  probable  cumulative 
hydrologic  impacts  (CHIA)  of  the 
proposed  operation  and  all  anticipated 
mining  upon  surface  and  ground  water 
systems  in  the  cumulative  impact  area. 
The  CHIA  must  be  sufficient  to 
determine  whether  the  proposed 
operation  has  been  designed  to  prevent 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area. 
Oversight  activities  have  found  that  the 
CHIA  is  part  of  all  mining  permits 
issued  by  Kentucky.  OSM  has  no 
evidence  to  find  that  material  damage  is 
occurring  outside  permit  areas  due  to 
insufficient  CHIA  documentation. 
Absent  any  information  to  the  contrary. 
OSM  finds  that  Kentucky's  permitting 
activities  are  not  deficient  in  this  area. 

The  FWS  also  indicated  its  belief  that 
because  implementation  of  the 
cooperative  agreement  would  constitute 
a  major  Federal  action  as  defined  by 
NEPA.  development  of  an 
Environmental  Impact  Statement  would 
be  required.  In  addition,  the  FWS 
believes  that  formal  consultation  in 
accordance  with  Section  7  of  the 
Endangered  Species  act  is  required.  The 
resolution  of  NEPA  issues  has  been 
discussed  earlier  in  detail.  Subsequent 
to  receipt  of  the  FWS's  comments,  a 
letter  fiom  the  FWS  (Administrative 
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Record  #  KY-1407)  was  received 
indicating  that  formal  consultation  is 
not  requiied  due  to  the  programmatic 
biological  opinion  issued  by  the  FWS  to 
OSM  on  Septonber  24. 1997. 

VI.  Procednral  Detenninations 

1.  Executive  Order  12866— Regulatory 
Planning  and  Review 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
%vith  an  action  taken  or  planned  by 
another  agency. 

(3)  This  nile  does  not  alter  the 
budgetary  effects  or  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligaticMis  of  their  recipients. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

2.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will 
establish  a  cooperative  agreemwat 
between  the  Department  of  the  Interior 
and  the  Qunmonwealth  of  Kentucky. 
The  cooperative  agreemmit  does  not 
impose  any  new  stibstantive 
requirements  on  the  coal  industry,  it 
merely  audiorizes  the  Commonwealth  to 
regulate  siufece  coal  mining  and 
reclamation  activities  cm  Federal  lands 
in  Kentucky  in  lieu  of  the  Federal 
government 

3.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C  804(2).  the  Small  Business 
Regulatory  E^nforoement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  efiiect  on 
the  economy  of  $100  million  or  more. 
The  rule  only  affects  the 
Commonwealth  of  Kmtucky  and  the 
costs  of  carrying  out  the  functions  under 
the  cooperative  agreement  are  offMt  by 
grants  from  the  Federal  government. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions  because  the  rule 


does  not  impose  any  new  requirements 
on  the  coal  mining  industry  or 
consumers.  The  fimctions  being 
performed  by  the  State  under  the 
cooperative  agreement  are  ofEset  by 
grants  frtnn  the  Federal  government. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-besed  enterprises  to 
compete  with  foreign-based  enterprises 
for  the  reasons  stated  above. 

4.  Unfunded  Mandates 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State  local  or  tribal 
governments  or  the  private  sector.  The 
rule  establishes  a  cooperative  agreement 
at  the  request  of  the  Conunonwealth  of 
Kentucky  and  will  result  in  the 
delegation  of  authority  to  the  State.  A 
statemmt  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (1  U.S.C.  1531.  et  seq.)  is  not 
required. 

5.  Executive  Order  12630— Taldngf 

In  accordance  with  Executive  Order 
12630.  the  rule  does  not  have  significant 
takings  implications.  The  rule 
establishes  a  cooperative  agreement  at 
the  request  of  the  Commonwealth  of 
Kentucky  and  vrill  result  in  the 
delegation  of  authority  to  the  State.  A 
taking*  implication  assessment  is  not 
required. 

6.  Executive  Order  12612— Federalism 

In  accordance  with  Executive  Order 
12612.  the  rule  does  not  have  significant 
Federahsm  implications  to  warrant  the 
preparation  of  a  FedOTalism  Assessment 
The  rule  establi^es  a  coopoative 
agreement  at  the  request  of  the 
Commonwealth  of  Kentucky  and  Mrill 
result  in  a  delegation  of  authority  to  the 
State.  Therefore,  a  Federalism 
assessment  is  not  required. 

7.  Executive  Order  12986— Civil 
Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

8.  Paperwork  Reduction  Act 

This  rule  does  not  require  an 
information  collection  from  10  or  more 
parties  and  a  submission  under  the 
Paper%vork  Reduction  Act  is  not 
required.  An  0MB  form  83-1  is  not 
required. 


9.  National  Environmental  Policy  Act 

No  enviroiunental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  the  implementation  of  a 
Federal  lands  program  pursuant  to 
section  523  of  SMCRA  does  not 
constitute  a  major  Federal  action  within 
the  meaning  of  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969  (42  U.S.C  4332(2)(C)). 

10.  Authors 

The  co-authors  of  this  final  rule  are 
Dave  Beam,  Office  of  Surfeoe  Mining, 
Lexington  Field  Office,  2657  Regency 
Road.  Lexington.  KY  40503.  telephone 
606-233-2896.  and  Michael  Bower, 
Office  of  Surface  Mining.  Appalachian 
Regional  Coordinating  Center,  Three 
Parkway  Center,  Pitti^uigh,  PA  15220. 
telephone  412-937-2857. 

Uet  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  Septembar  3. 1998. 
StMsV.Bmx. 

Acting  Assistant  Secretary,  Land  and 
Minerals  Maaagtmeni. 

Accordingly,  30  CFR  part  917  is 
amended  as  follows: 


PART  917— KENTUCKY 

1.  The  authority  citation  for  part  917 
continues  to  read  as  follows: 

AHftnilr  30 US.C  1201  ef  seq. 

2.  Section  917.30  is  added  to  read  as 
follows: 


f  917 JO 


The  Govwnor  of  the  Conunonwealth  of 
Kmtucky  (the  Goveniar)  and  the  Sacrataiy  of 
the  DepeittDant  of  the  Interior  (the  Secrataiy) 
antar  into  a  Cooperative  Aymenl 
(Agreement)  to  ned  a*  follow*: 

Aitide  I:  Introduction.  Purpoae.  and 
ResponsAle  Agsncies 

A.  Authority 

This  Ayeement  is  authorised  by  Sectioo 
523(c)  of  the  SurfK*  Mining  Control  and 
Reclamation  Act  (Act),  30  U.S.C  1273(c). 
which  allows  a  State  writh  a  pannanent 
ragulatoty  prognm  approved  by  the 
Secretary  under  30  IJ.S.C  1253,  to  elect  to 
enter  into  an  Agreement  for  the  regulation 
and  control  of  coal  e]q>lontion  operations 
not  subfect  to  43  CFR  Group  3400  and  BUffaoe 
ooal  minit^  and  reclamation  operations  on 
Federal  lands.  This  Agreement  provides  for 
State  regulation  oonsistant  with  the  Ad.  the 
Federal  lands  program  (30  CFR  CSiapter  Vn. 
Subchapter  D)  and  the  approved  Kentucky 
State  Program  (Prapam)  for  surCaoe  ooal 
wiining  and  raclamatiaa  operatioas  on 
Federal  lands. 
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B.  Purposes 

The  purposes  of  this  Agreement  are  to  (a) 
foster  Federal-State  cooperation  on  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal  exploration 
operations  not  subject  to  43  CFR  Group  3400, 
(b)  minimize  intergovernmental  duplication 
of  effort,  and  (c)  provide  for  uniform  and 
effective  application  of  the  Program  on  all 
lands  in  Kentucky  in  accordance  with  the 
Act  and  the  Program. 

C  Responsible  Administrative  Agencies 

The  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet  (NREPCl. 
acting  through  the  Department  for  Surfiice 
Mining  Reclamation  and  Enforcement 
(DSMRE),  shall  be  responsible  for 
administering  this  Aneement  on  behalf  of 
the  Governor.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  shall 
administer  this  Agreement  on  behalf  of  the 
Secretary. 

Article  D:  Effective  Date 

After  being  signed  by  the  Secretary  and  the 
Governor,  this  Agreement  shall  be  effective 
on  October  1, 1998.  This  Agreement  shall 
remain  in  effect  until  terminated  as  provided 
for  in  Article  XI. 

Article  ni:  Definitions 

The  terms  and  phrases  used  in  this 
Agreement,  which  are  defined  in  the  Act,  30 
CFR  Partt  700.  701  and  740  and  defined  in 
the  KRS  350  and  the  rules  and  regulations 
promulgated  pursuant  to  that  Act,  shall  have 
the  sanM  meanings  as  set  forth  in  said 
definitions.  Where  there  is  a  conflict  between 
the  above  referenced  State  and  Federal 
definitions,  the  definitions  used  in  the 
approved  State  Program  will  apply  except  in 
the  case  of  a  term  which  defines  the 
Secretary's  continuing  responsibilities  under 
the  Act  or  other  laws. 

Article  IV:  Applicability 

In  accordance  with  the  Federal  lands 
program,  the  lawrs,  regulations,  terms  and 
provisions  of  the  Proyvm  are  applicable  to 
Federal  lands  in  Kentucky  except  as 
otherwise  stated  in  this  Agreement.  The  Act. 
30  CFR  740.4  and  74S.13  or  other  applicable 
Federal  laws.  Executive  Orders  or 
regulations. 

Orders  and  decisions  issued  by  the  NREPC 
in  accordance  with  the  Program  that  are 
appealable  shall  be  appealed  to  the  reviewing 
authority  in  accordance  with  the  Program. 
Orders  and  decisions  issued  by  the  Secretary 
or  his  authorized  agents  that  are  appealable 
shall  be  appealed  to  the  Department  of  the 
Interior's  Office  of  Hearings  and  Appeals. 

Article  V:  General  Bequirement$ 

The  Governor  and  the  Secretary  affirm  that 
they  will  comply  with  all  provisions  of  this 
Agreement. 

A.  Authority  of  State  Agency 

NREPC  has  and  shall  continue  to  have  the 
authority  under  State  law  to  carry  out  this 
agreement 

B.  Funding 

Upon  application  by  NREPC,  and  subject  to 
appropriations,  OSM  will  provide  the  State 


with  funds  to  defray  the  costs  associated  with 
carrying  out  its  responsibilities  under  this 
Agreement  as  provided  in  Section  705(c)  of 
the  Act  and  30  CFR  Part  735.  Such  hinds  will 
cover  the  full  cost  inciured  by  NREPC  in 
carrying  out  those  responsibilities.  The 
amount  of  the  grant  will  be  determined  using 
the  procedures  specified  in  the  Federal 
Assistance  Manual  Chapter  3-10  and 
Appendix  HI. 

For  purposes  of  this  agreement,  acttul 
costs  of  NREPC's  administration  of  its 
approved  program  on  Federal  lands  in 
accordance  with  this  agreement  shall  be  that 
percentage  of  NRECP's  total  program 
expenditures  during  any  specific  grant  period 
that  equals  the  percentage  of  Federal  lands 
within  all  lands  under  permit  in  the  State  of 
Kentucky  for  that  specific  grant  period. 

If  NREPC  applies  for  a  grant  but  sufficient 
funds  have  not  been  appropriated  to  OSM, 
OSM  and  NREPC  %vill  meet  to  decide  upon 
appropriate  measures  that  will  insure  that 
mining  operations  on  Federal  lands  located 
in  Kentucky  are  regulated  in  accordance  with 
the  approved  Program.  The  NREPC  also 
reserves  the  right  to  terminate  this  agreement 
should  OSM  be  unable  to  adequately  fond 
this  program. 

C  Reports  and  Records 

NREPC  will  make  annual  reports  to  OSM 
containing  inCDrmation  with  respect  to 
compliance  with  terms  of  this  Agreement 
pursuant  to  30  CFR  745. 1 2(d). 

Upon  request,  NREPC  and  OSM  will 
exchange  information  generated  under  this 
Agreement,  except  where  prohibited  by 
Federal  or  Sute  Law. 

OSM  wrill  provide  NREPC  with  a  copy  of 
any  final  evaluation  reports  prepared 
concerning  State  administration  and 
enforcement  of  this  Agreement  NREPC 
comments  on  the  npott  will  be  attached 
before  being  sent  to  the  Congress  or  other 
interested  parties. 

D.  Personnel 

'  NREPC  shall  have  the  personnel  necessary 
to  fully  implement  this  Agreement  in 
accordance  with  the  provision  of  the  Act, 
applicable  regulations,  the  Federal  lands 
program  and  the  approved  Program. 

E.  Equipment  and  Facilities 

NREPC  will  assura  itself  access  to 
equipment,  laboratories  and  facilities  to 
perfonn  all  inspections,  investigations, 
studies,  tests  and  analyses  that  are  necessary 
to  carry  out  the  requirements  of  this 
Agreement 

F.  Permit  Application  Pees  and  Gvil 
Penalties 

The  amount  of  the  fee  accompanying  an 
application  for  a  permit  for  operations  on 
Federal  lands  in  Kentucky  shall  be 
determined  in  accordance  with  KRS  350.060 
and  Federal  law.  All  permit  fees  and  civil 
penalties  collected  from  operations  on 
Federal  lands  will  be  retained  by  the  State. 
Permit  fees  shall  be  considered  Program 
income.  Civil  penalties  shall  not  be 
considered  Program  income.  The  financial 
status  report  submitted  to  OSM  pursuant  to 
30  CFR  735.26  shall  include  the  amount  of 
fees  and  civil  penalties  collected  and 


attributable  to  Federal  lands  during  the  prior 
State  fiscal  year. 

Article  VI:  Review  of  Permit  Application 
Package 

A.  Responsibilities 

NREPC  will  assume  primary  responsibility 
for  the  analysis,  review,  and  approval, 
disapproval,  or  conditional  approval  of  the 
permit  application  component  of  the  permit 
application  package  (PAP)  required  by  30 
CFR  740.13  for  surface  coal  mining  and 
reclamation  operations  in  Kentucky  on 
Federal  lands.  NREPC  will  assume  the 
responsibilities  for  review  of  permit 
applications  to  the  extent  autnorized  in  30 
CFR  740.4(c)(1),  (2).  (3).  (4).  (6),  and  (7). 

For  proposals  to  conduct  sur£K»  coal 
mining  operations  involving  leased  Federal 
coal,  OSM  is  responsible  for  preparing  a 
mining  plan  decision  document  in 
accordance  with  30  CFR  746.13  and 
obtaining  the  Secretary's  approval. 

The  Bureau  of  Land  Management  (BLM)  is 
responsible  for  matters  concerned 
exclusively  with  regulations  imder  43  CFR 
Group  3400. 

The  Secretary  reserves  the  right  to  act 
independently  of  NREPC  to  carry  out 
responsibilities  under  laws  other  than  the 
Act  or  provisions  of  the  Act  not  covered  by 
the  Program,  and  in  instances  of 
disagreement  over  the  Act  and  the  Federal 
lands  program.  The  Secretary  will  make 
determinations  imder  the  Act  that  caiuiot  be 
delegated  to  the  State,  some  of  which  have 
been  delegated  to  OSM. 

Responsibilities  and  decisions  which  can 
be  delegated  to  NREPC  under  other 
applicable  Federal  laws  may  be  specified  in 
working  agreements  between  OSM  and  the 
State  with  the  concurrence  of  any  Federal 
agency  involved  and  without  amendment  to 
this  agreement 

B.  Permit  Application  Package 

NREPC  shall  require  an  applicant 
proposing  to  conduct  surCace  coal  mining 
and  reclamation  operations  on  Federal  lands 
to  submit  a  PAP  writh  an  appropriate  number 
of  copies  to  NREPC  NREPC  will  fiimish 
OSM,  the  Federal  land  management  agency, 
and  any  other  agency  with  jurisdiction  or 
responsibility  over  Federal  lands  affscted  by 
operations  proposed  in  the  PAP  with  an 
appropriate  number  of  copies  of  the  PAP. 
llie  PAP  will  be  in  the  form  required  1^ 
NREPC  and  will  include  any  supplemental 
information  required  by  OSM,  the  Federal 
land  management  agency,  and  any  other 
agency  with  jurisdiction  or  responsibility 
over  Federal  lands  afiiscted  by  operations 
proposed  in  the  PAP. 

At  a  minimum,  the  PAP  will  satisfy  the 
requireihents  of  30  CFR  740. 13(b)  and 
include  the  information  necessary  for  NREPC 
to  make  a  determination  of  compliance  with 
the  Program,  and  for  OSM,  the  appropriate 
Federal  land  management  agencies,  and  any 
other  agencies  with  jurisdiction  or 
responsibilities  over  Federal  lands  afibcted 
by  operations  proposed  in  the  PAP  to  make 
determinations  of  compliance  with 
applicable  requirements  of  the  Act,  the 
Federal  lands  program,  other  Federal  laws. 
Executive  Orders,  and  regulations  for  which 
they  are  responsible. 
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C  Review  Procedures 

NREPC  will  be  the  primary  point  of  contact 
for  applicants  regarding  the  review  of  the 
PAP  for  compliance  with  the  Program  and 
State  laws  and  regulations.  OSM  will  review 
the  applicable  portions  of  the  PAP  for 
compliance  with  the  non-del^ated 
responsibilities  of  the  Act  and  for  compliance 
with  the  requirements  of  other  Federal  laws. 
Executive  Orders,  and  regulations. 

OSM  and  NREPC  will  develop  a  work  plan 
and  schedule  for  PAP  reviews  that  comply 
with  the  time  limitations  established  by  the 
approved  State  program,  and  each  agency 
will  designate  a  person  as  the  Federal  lands 
liaison.  The  Federal  lands  liaisons  will  serve 
as  the  primary  points  of  contact  between 
OSM  and  NREPC  throughout  the  review 
process.  Not  later  than  45  calendar  days  after 
receipt  of  an  administratively  complete  PAP, 
unless  a  different  schedule  is  agreed  upon, 
OSM  will  furnish  NREPC  with  its  review 
comments  on  the  PAP  and  specify  any 
requirements  for  additional  data. 

OSM  and  NREPC  will  coordinate  with  each 
other  during  the  review  process  as  needed. 
NREPC  will  send  to  OSM  copies  of  any 
correspondence  with  ihe  applicant  and  any 
information  received  from  the  applicant 
regarding  the  PAP. 

OSM  vrill  send  to  NREPC  copies  of  all 
OSM  correspondence  which  may  have  a 
bearing  on  the  PAP. 

OSM  will  provide  technical  assistance  to 
NREPC  when  requested,  and  will  have  access 
to  NREPC  files  concerning  operations  on 
Federal  lands.  NREPC  will  keep  OSM 
informed  of  findings  made  during  the  review 
process  which  bear  on  the  responsibilities  of 
OSM  or  other  Federal  agencies. 
D.  Coordination  Between  NREPC.  OSM,  and 
Other  Federal  Agencies 

NREPC  will,  to  the  extent  authorized, 
consult  with  the  Federal  land  management 
agency  and  BLM  pursuant  to  30  CFR 
740.4(c)(2)  and  (3),  respectively.  NREPC  v«ll 
also  be  responsible  for  obtaining  the 
comments  and  determinations  of  other 
agencies  with  jurisdiction  or  responsibility 
over  the  Federal  lands  affected  by  the 
operations  proposed  in  the  PAP.  NREPC  will 
request  all  Federal  agencies  to  hirnish  their 
findings  or  any  request  for  additional 
information  to  NREPC  within  45  calendar 
days  of  the  date  of  receipt  of  the  PAP.  OSM 
will,  upon  request,  assist  NREPC  in  obtaining 

such  information.  

In  accordance  with  30  CFR  745.12(g)(2), 
where  lands  containing  leased  Federal  coal 
are  involved.  NREPC  %vill  provide  OSM.  in 
the  form  specified  by  OSM  in  consultation 
with  NREPC  with  written  findings  indicating 
that  each  permit  application  is  in  compliance 
with  the  terms  of  the  regulatory  program  and 
a  technical  analysis  of  each  permit 
application  to  assist  OSM  in  meeting  its 
responsibilities  under  other  applicable 
Federal  laws  and  regulations. 

Where  leased  Federal  coal  is  involved, 
OSM  will  consult  vrith  and  obuin  the 
concurrences  of  BLM,  the  Federal  land 
management  agency,  and  any  other  agency 
with  jurisdiction  or  responsibility  over  the 
Federal  lands  affected  by  the  operations 
proposed  in  the  PAP  as  required  to  make  its 


recommendation  for  the  Secretary's  decision 
on  the  mining  plan. 

Where  BLM  contacts  the  applicant  in 
carrying  out  its  responsibilities  under  43  CFR 
Group  3400,  BLM  will  immediately  inform 
NREPC  of  its  actions  and  provide  NREPC 
with  a  copy  of  documentation  of  all  dedsioos 
within  5  calendar  days. 
E.  Permit  Application  Decision  and  Permit 
Issuance 

NREPC  will  prepare  a  State  decision 
paclcage,  including  nvritten  findings  and 
supporting  documentation,  indicating 
whether  the  PAP  is  in  compliance  with  the 
Program.  NREPC  will  make  the  decision  on 
approval,  disapproval,  or  conditional 
approval  of  the  permit  on  Federal  lands. 

Any  permit  issued  by  NREPC  will 
incorporate  any  lawfol  terms  or  conditions 
imposed  by  the  Federal  land  management 
agency,  including  conditions  relating  to  post- 
mining  land  use,  and  will  be  conditioned 
upon  compliance  with  the  requirements  of 
the  Federal  land  management  agency. 

NREPC  may  make  a  decision  on  approval, 
disapproval,  or  conditional  approval  of  the 
permit  on  Federal  lands  in  accordance  with 
the  Program  prior  to  the  necessary  Secretarial 
decision  on  die  mining  plan  when  leased 
Federal  coal  is  involved,  provided  that 
NREPC  advises  the  operator  in  the  permit 
that  Secretarial  approval  of  the  mining  plan 
must  be  obtained  before  the  operator  may 
conduct  surface  coal  mining  operations  on 
the  Federal  lease.  NREPC  will  reserve  the 
right  to  amend  or  rescind  any  requirements 
of  the  permit  to  conform  with  any  terms  or 
conditions  imposed  by  the  Secretary  in  the 
approval  of  the  mining  plan. 

After  making  its  decision  on  the  PAP, 
NREPC  will  send  a  notice  to  the  applicant, 
OSM,  the  Federal  land  management  agencies, 
and  any  other  agency  with  jurisdiction  or 
responsibility  over  Federal  lands  affected  by 
the  operations  proposed  in  the  PAP.  A  copy 
of  the  permit  and  written  findings  will  be 
provided  to  OSM  upon  request 
F.  Review  Procedures  for  Permit  Revisions; 
Renewals;  and  Transfer,  Assignment,  or  Sale 
of  Permit  Rights 

Any  permit  revision  or  renewal  for  a 
surface  coal  mining  and  reclamation 
operation  on  Federal  lands  will  be  reviewed 
and  approved,  or  disapproved,  by  NREPC 
after  consultation  with  OSM  on  whether  such 
revision  or  renewal  constitutes  a  mining  plan 
modification  pursuant  to  30  CFR  746.18. 
OSM  will  inform  NREPC  within  10  calendar 
days  of  receiving  a  copy  of  a  proposed  permit 
revision  or  renewal,  whether  the  permit 
revision  or  renewal  constitutes  a  mining  plan 
modification. 

Transfer,  assignment,  or  sale  of  pennit 
rights  on  Federal  lands  shall  be  processed  in 
accordance  with  the  Program  and  30  CFR 
740.13(e). 

Article  VH:  Inspections 

NREPC  will  conduci  inspections  of  all 
siuface  coal  mining  and  reclamation 
operattons  on  Federal  lands,  in  accordance 
with  30  CFR  740.4(cN5)  and  the  Program  and 
prepare  and  file  inspection  reports  in 
accordance  with  the  Program.  NREPC 
subsequent  to  conducting  any  inspection 


pursuant  to  30  CFR  740.4(cXS).  and  in  a 
timely  fashion  which  mil  not  exceed  45 
calendar  days,  will  file  with  OSM's 
Lexington  Field  Office  a  legible  cx>py  of  the 
completed  State  inspection  report 

NREPC  ¥riU  be  the  point  of  contact  and 
primary  inspection  authority  in  dealing  with 
the  operator  concerning  operations  and 
compliance  with  the  requirements  covered 
by  this  Agreement  except  as  described 
hereinafter.  Nothing  in  this  Agreement  will 
prevent  inspections  by  authorized  Federal  or 
State  land  management  agencies  for  purposes 
other  than  those  covered  by  this  Agreement. 
The  Department  of  the  Interior  acting  tluough 
OSM,  the  Federal  land  management  agency 
or  any  other  agency  with  jurisdiction  or 
responsibility  over  Federal  lands  to  be 
affected  under  the  proposed  PAP.  may 
conduct  any  inspections  necessary  to  comply 
%vith  obligations  under  30  CFR  Parts  842  and 
643  and  any  laws  other  than  the  Act. 

OSM  will  give  NREPC  reasonable  notice  of 
its  intent  to  conduct  an  inspection  under  30 
CFR  842.11  in  order  to  provide  NREf*C 
iiupectors  with  an  opportunity  to  accompany 
OSM  inspectors.  When  OSM  is  responding  to 
a  citizen  complaint  of  an  imminent  danger  to 
the  public  health  and  safety,  or  of  significant 
imminent  environmental  harm  to  land,  air  or 
%vater  resources  pursuant  to  30  CFR 
642.1  l(bMl)(iiMc),  it  will  contact  NREPC  and 
provide  the  opportunity  for  a  joint  Federal/ 
Sute  inspectioa  Inability  of  NREPC  to  make 
an  inunediate  joint  inspection  will  not  be 
cause  for  OSM  to  delay  a  Federal  inspection 
where  a  citizen  has  alleged,  and  OSM  has 
reason  to  tielieve.  that  an  imminent  danger  to 
the  public  health  and  safety,  or  significant, 
imminent  environmental  harm  to  land,  air  or 
water  resources  exists.  All  citizen  complaints 
which  do  not  involve  an  inuninent  danger  or 
significant,  imminent  environmental  harm 
will  be  referred  to  NREf*C  for  action  in 
accordance  with  OSM  regulations,  policies, 
and  procedures. 

Article  VIII:  Enforcement 

NREPC  will  have  primary  enforcement 
authority  under  the  Act  concerning 
compliance  with  the  requirements  of  this 
Agreement  and  the  Program  in  accordance 
with  30  CFR  740.4(c)(5).  Enforcement 
authority  given  to  tlie  Secretary  under  other 
Federal  laws  and  Executive  Orders  including, 
but  not  limited  to,  those  listed  in  Appendix 
A  (attached)  is  reserved  to  the  Secretary. 

During  any  joint  inspections  by  OSM  and 
NREPC  NREPC  will  have  primary 
responsibility  for  enforcement  procedures 
including  issuance  of  orders  of  cessation, 
notices  of  violation,  and  assessment  of 
penalties.  NREPC  will  inform  OSM  prior  to 
issuance  of  any  decision  to  suspend  or 
revoke  a  pennit  on  Federal  lands. 

During  any  inspection  made  solely  l>y  OSM 
or  any  joint  ins(>ection  where  NREPC  and 
OSM  fail  to  agree  regarding  the  propriety  of 
any  particular  enforcement  action.  OSM  may 
take  any  enforcement  action  necessary  to 
comply  with  30  CFR  Parts  843. 845.  and  846. 
Such  enforcement  action  will  be  based  on  the 
standards  in  the  Program,  tlie  Act.  or  both, 
and  will  be  taken  using  the  procedures  and 
penalty  system  conuined  in  30  CFR  Parts 
643.  645,  and  646. 
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NREPC  and  OSM  will  within  5  calendar 
days  notify  each  other  of  all  violations  of 
applicable  laws,  regulations,  orders,  or 
approved  mining  permits  subject  to  this 
Agreement,  and  of  all  actions  taken  with 
respect  to  such  violations. 

Psrsonnel  of  NREPC  and  OSM  will  be 
mutually  available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either  party. 

This  Agreement  does  not  affect  or  limit  the 
Secretary's  authority  to  enforce  violations  of 
Federal  laws  other  than  the  Act 

Article  IX:  Bonds 

NREI*C  and  the  Secretary  will  require  each 
permittee  who  conducts  operations  on 
Federal  lands  to  submit  a  performance  bond 
payable  to  the  State  of  Kentucky  for  an 
amount  adequate  to  cover  the  operator's 
responsibilities  under  the  Act  and  Program. 
Such  performance  bond  will  be  conditioned 
upon  compliance  with  all  requirements  of 
the  Act,  the  Program,  State  rules  and 
regulations,  and  any  other  requirements 
imposed  by  the  Department  of  the  Interior. 
Such  bond  will  state  on  its  face  that  in  the 
event  the  Federal  Lands  Cooperative 
Agreement  between  Kentucky  and  the  U.S. 
Department  of  the  Interior  is  terminated,  the 

Ertion  of  the  bond  covering  the  Federal 
ids  increment(s)  shall  be  assigned  to  the 
United  SUtes.  The  bond  shall  also  sUte  that 
if  subsequent  to  the  forfeiture  of  the  bond, 
the  Cooperative  Agreement  is  terminated, 
any  unspent  or  uncommitted  proceeds  of  the 

Con  of  the  bond  covering  ue  Federal 
I  Incremantfs)  shall  be  assigned  to  and 
forwarded  to  the  United  Sutes.  NREPC  will 
advise  OSM  Mrithin  30  calendar  days  of  any 
adjustments  to  the  performance  bond  made 
pursuant  to  the  Program. 

Prior  to  releasing  the  permittee  bom  any 
obligation  under  such  bond  for  surfKe  coal 
mining  operations  involving  leased  Federal 
coal,  NREPC  will  obtain  the  concurrence  of 
OSM.  OSM  concurrence  will  include 
coordination  with  the  Federal  land 
management  agency  and  any  other  agency 
with  iurlsdlction  or  responsibility  over 
Federal  lands  afbcted  by  the  surface  coal 
mining  and  reclamation  operation. 

Submission  of  a  performance  bond  does 
not  satisfy  the  requirements  far  a  Federal 
lease  bond  required  by  43  CFR  Subpart  3474 
or  lessee  protection  bond  required  in 
addition  to  a  performance  bond.  In  certain 
circumstances,  by  Section  71S  of  the  Act 
Where  Federal  lease  bonds  or  protections  are 
required.  OSM  or  the  appropriate  Federal 
agency  Is  responsible  for  the  collection  and 
maintenance  of  such  bonds. 

Articla  X:  Designating  Anas  UnsuitaUefor 
All  or  Certain  Types  of  Surface  Coal  Mining 
and  Reclamation  Operations  and  Activities, 
Valid  Existing  Rights  (VER),  and 
Compatibility  Determinations 

A.  Unsuitabillty  Petitions 

1.  Authority  to  designate  Federal  lands  u 
unsuitable  for  mining  pursuant  to  a  petition 
Is  reserved  to  the  Secretary. 

2.  When  either  NREPC  or  OSM  receives  a 
petition  to  designate  land  areas  unsuitable  for 
all  or  certain  types  of  surface  coal  mining 
operations  that  could  impact  adjacent 
Federal  or  non-Federal  lands  pursuant  to 
Section  522(c)  of  the  Act,  the  agency 


receiving  the  petition  will  notify  the  other 
agency  of  receipt  within  5  calendar  days  and 
of  the  anticipated  schedule  for  reaching  a 
decision,  and  request  and  fully  consider  data, 
information  and  recommendations  of  the 
other  agency.  OSM  will  coordinate  with  the 
Federal  land  management  agency  and  any 
other  agency  with  jurisdiction  or 
responsibility  over  Federal  lands  within  or 
adjacent  to  the  petition  area  and  will  solicit 
comments  from  these  agencies. 

B.  VER  and  Compatibility  Determinations 

The  following  actions  will  be  taken  when 
requests  for  determinations  of  VER  pursuant 
to  Section  S22(e)(l)  or  (2)  of  the  Act  or  for 
determinations  of  compatibility  pursuant  to 
Section  522(e)(2)  of  the  Act  are  received: 

1.  For  Federal  lands  where  proposed 
operations  are  prohibited  or  limited  by 
Section  522(e)(1)  or  (2)  of  the  Act  and  30  CFR 
761.11(a)  or  (b),  OSM  %vill  make  the  VER 
determination. 

2.  OSM  will  process  requests  for 
determinations  of  compatibility  under 
Section  522(e)(2)  of  the  Act  and  30  CFR 
761.11(b)  and  761.12(c). 

Article  XI:  Termiimtion  ofCoopaative 
Agreement 

This  Agreement  may  be  terminated  by  the 
Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XU:  Reinstatement  of  Cooperative 
Agreement 

If  this  Agreement  has  been  terminated  In 
whole  or  in  part,  it  may  be  reinstated  tmder 
the  provisions  of  30  CFR  745.16.  The 
Secretary  reserves  the  powers  and  authority 
specified  in  30  CFR  745.13. 

Article  XM:  Amendment  of  Cooperative 
Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XIV:  Changes  in  State  or  Federal 
Standards 

The  Secretary  or  NREPC  may,  from  time  to 
time,  promulgate  new  or  revised  performance 
or  reclamation  requirements  or  enforcement 
and  administrative  |»ocedures.  Each  party 
will.  If  it  determines  it  to  be  necessary  to 
keep  this  Agreement  in  force,  change  or 
revise  Its  regulations  or  request  necessary 
le^lative  action. 

Such  changes  will  be  made  under  the 
procedures  of  30  CFR  Part  732  for  changes  to 
the  Program  and  under  thp  procedures  of 
Section  501  of  the  Act  for  changes  to  the 
Fedenllands  progranL 

NREPC  and  OSM  will  provide  each  other 
with  copies  of  any  changes  to  their  respective 
laws,  rules,  regulatloiu.  policy  statements, 
guidelines  or  standards  pertaining  to  the 
enforcement  and  administration  of  this  ■ 
Agreement. 

Article  XV:  Changes  in  Personrtel  and 
Organization 

Each  party  to  this  Agreement  will  notify 
the  other,  when  necessary,  of  any  changes  In 
personnel,  organization  aiod  funding,  or  other 
changes  that  nuy  affect  the  Implemenutlon 
of  this  Agreement  to  ensure  coordination  of 
responsibilities  and  fKllltate  cooperation. 


Article  XVI:  Reservation  ofRi^ts 

This  Agreement  will  not  be  construed  as 
waiving  or  preventing  the  assertion  of  any 
rights  in  this  Agreement  that  the  State  or  the 
Secretary  may  have  under  laws  other  than 
the  Act  or  their  regulations,  including  but  not 
limited  to  those  listed  in  Appendix  A. 

Dated:  August  18. 1998. 
Paul  E.  Patton. 
Commonwealth  of  Kentucky. 

Dated:  September  24, 1998. 
Bruce  Babbitt. 
Secretary  of  the  Interior. 

Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act,  43  U.S.C.  1701  etseq.,  and 
implementing  regulations. 

2.  The  MineralLeasing  Act  of  1920,  30 
U.S.C  181  et  seq.,  and  implementing 
regulations,  including  43  CFR  Part  3480. 

3.  The  National  Environmental  Policy  Act 
of  1969. 42  U.S.C  4321  et  seq..  and 
implementing  regulations.  Including  40  CFR 
Part  1500. 

4.  The  Endangned  Species  Act.  16  U.S.Q 
1531  et  seq.,  and  Implementing  regulations. 
Including  50  CFR  Part  402. 

5.  The  Fish  and  Wildlifs  Coordination  Act. 
as  amended,  16  U.S.C  661  et  seq.,  48  Stat 
401. 

6.  The  Bald  and  Golden  E^e  Protection 
Act  of  1940.  as  amended.  16  U.S.C  668- 
668d.  and  implementliu  regulations. 

7.  The  Migratory  BlrdTreafy  Act.  as 
amended.  16  U.S.C  701-718h  et  seq. 

8.  The  National  Historic  Preservation  Act 
of  1966, 16  U.S.C  470  et  seq..  and 
implementing  regulatloiu.  Including  36  CFR 
Part  800. 

9.  The  Clean  Air  Act  42  U.S.C  7401  et 
seq.,  and  implementing  regulations. 

io.  The  Federal  Water  Pollution  Control 
Act  33  U.S.C.  1251  etseq..  and 
implementing  regulatloiu. 

11.  The  Resource  Conservation  and 
Recovery  Act  of  1976, 42  U.S.C  6901  et  seq., 
and  implementing  resulatlons. 

12.  llie  Reservoir  Salvage  Act  of  1960. 
amended  by  the  Preservation  of  Historical 
and  Archaeological  Data  Act  of  1974. 16 
U.S.C.  469  et  seq. 

13.  Executive  Order  11593  (May  13. 1971). 
Cultural  Resource  Inventories  on  Federal 
Lands. 

14.  Executive  Order  11988  (May  24. 1977). 
for  flood  plain  protection. 

15.  Executive  Order  11990  (May  24. 1977). 
for  wetlands  protection. 

16.  The  Mineral  Leasing  Act  for  Acquired 
Lands.  30  U.S.C  351  et  seq.,  and 
implementing  resulations. 

17.  The  Stock  Raising  Homestead  Act  of 
1916,  43  U.S.C  291  etseq. 

18.  The  ArchaeologicarResources 
Protectiop  Act  of  1979. 16  U.S.C  470aa  et 
seq..  as  amended. 

i9.  The  Constitution  of  the  United  States. 

20.  The  Sur&ce  Mining  Control  and 
Reclamation  Act  of  1977. 30  U.S.C  1201  et 

21.  30  CFR  Chapter  VII. 

22.  The  Constitution  of  the  Commonwealth 
of  Kentucky  and  State  Law. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFRPartSM 

[Doetot  No.  FR-4281-F-07) 

RIN  2S06-AB97 

Empowmwnt  Zon— ;  Rul«for8«cond 
Round  DMlgnattoiM 

AQINCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  as  Bnal  the 
interim  rule  published  on  this  subject 
on  April  16, 1998.  without  substantive 
change.  The  only  change  at  the  final 
rule  is  to  include  the  OMB  approval 
number  for  the  rule's  information 
collection  requirements.  The  August  16. 
1998  interim  rule  increased  the  scope  of 
HUD's  Empowerment  Zones  Program  by 
providing  authorization  for  the 
designation  of  15  new  urban  zones. 

EFFECTIVE  DATE:  November  2. 1998. 
FOR  FURTHER  WyORMATION  CONTACT: 
Elaine  Braverman.  Empowerment  Zone/ 
Enterprise  Community  Initiative. 
Department  of  Housing  and  Urban 
Development.  Room  7130. 451  Seventh 
Street.  SW..  Washington.  DC  20410. 
telephone  (202)  708-6339.  (This 
telephone  number  is  not  toll-free.)  For 
haaring-and  speech-impaired  persons, 
this  telephone  niunber  may  be  accessed 
via  TTY  (text  telephone)  by  calling  the 
Federal  Infonnatiaii  Relay  Service  at  1- 
800-4177-8339  (toU-free). 


On  April  16, 1998  (63  FR  19151), 
HUD  published  an  interim  rule  to 
implemoit  an  August  1997  enactment 
autnorizing  HUD  to  increase  the  scope 
of  its  Empowerment  Zones  program  by 
designating  15  new  urban 
empowerment  zones.  This  second  round 
of  designations  increased  the  size  of  the 
program  beyond  the  six  urban 
empowerment  zones  designated  in  1995 
under  prior  legislation.  The  interim  rule 
roedfied  the  eligibility  criteria,  w^ch 
the  statute  had  changed  somewhat  from 
those  used  in  making  the  first  round  of 
designations.  The  rule  also  specified  the 
nomination  procedure  to  be  followed  by 
local  and  State  (or  tribal)  governments 
and  the  selection  fsctors  to  be  used  by 
HUD. 

The  rule  was  made  effective  on  May 
18. 1998,  so  that  governments, 
businesses,  and  non-profit  organizations 
would  be  able  to  wonc  together  to 
develop  proposals  in  time  for  the 


announced  October  9. 1998  deadline  for 
nominations. 

n.  This  Final  Rule 

The  Department  received  no  public 
comments  on  the  interim  rule.  This  final 
rule  adopts  the  interim  rule  as  final 
without  substantive  change.  The 
publication  of  the  final  rule  assures  the 
affected  parties  that  the  provisions  of 
the  interim  rule  are  permanent, 
continuing  in  effect  without  change 
throughout  this  period  of  preparation  of 
nominations  and  selection  of  designated 
zones. 

In  addition,  this  final  rule  inserts  in 
the  rule  text  the  statement  of  the 
information  collection  approval  nvunber 
approved  by  OMB  for  the  sections  that 
contain  information  collections. 

m.  Findings  and  Ceitifications 

A.  Public  Repotting  Burden 

The  information  collections  contained 
in  the  interim  rule  and  implementing 
documents  were  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
assigned  OMB  control  number  2506- 
0148.  effective  through  August  31. 1998. 
Comments  were  solicited  on  the 
information  collections  in  that  interim 
rule,  but  ntme  were  received.  Since 
publication  of  the  interim  rule.  HUD 
submitted  a  request  to  OMB  for  an 
extension  of  the  approval  for  the 
informatioQ  ooUa^ons.  C^fB  granted 
that  approval,  extending  its  approval 
through  September.  2001.  In  tms  final 
rule,  the  approval  number  is  being 
inanted  after  the  sections  to  which  it 
applies.  In  accordance  with  the 
Paperworic  Reduction  Act.  HUD  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  coUection  of 
inrormation  uidess  the  collection 
displays  a  currently  valid  C^fB  control 
number. 

B.  Impact  on  Small  EntMet 

In  the  interim  rule,  HUD  stated  its 
determination  that,  after  review  for 
compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)).  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  merely  authorizes 
entities  of  all  sizes  to  seek  designation 
as  Empowerment  Zones,  as  authorized 
by  statute.  The  rule's  preamble  invited 
comment  on  this  determination, 
however,  on  any  of  the  requirements  for 
seeking  designation  that  could  be 
tailored  in  a  way  that  might  be  less 
burdensome  to  small  entities.  No 
comments  were  received.  Consequently, 
the  Department  reiterates  its  conclusion 
that  the  rule  does  not  impose  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  with  respect  to  the  interim  rule, 
in  accordance  with  HUD  regulations  at 
24  CFR  part  50.  which  implement 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969.  That 
Finding  is  applicable  to  this  rule,  as 
well,  and  it  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Regulations 
Division  of  the  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street.  SW,  Washington.  DC 
20410. 

D.  Regulatory  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  imder 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action,"  as  defined  in  section  3(f)  of  the 
Order  (although  not  economically 
significant,  as  provided  in  section  3(f)(1) 
of  the  Order).  Any  changes  made  to  the 
fiiud  rule  after  its  subm^on  to  OMB 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection  in  the 
Regulations  Division  of  the  Office  of 
General  Counsel  at  the  address  stated 
above,  tmder  Enviroiunental  Impact. 

E.  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  assigned  to 
this  program  is  14.244. 

Accordingly,  the  interim  rule 
amending  part  598  of  title  24  of  the 
Code  of  Federal  Regulations,  as 
published  in  the  Fwland  »■;*■*—•  at  63 
FR  19151on  April  16. 1998,  is  adopted 
as  final  with  the  following  change: 

PART  S9e-URBAN  EMPOWERMENT 
ZONES:  ROUND  TIMO  DESIGNATIONS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  26  U.S.C  1391;  42  U.S.C 
3S35(d). 

H8M-20QI  8M.20S,  8M.210. 968.218. 
686.416. 666.430    [Amended] 

2.  Sections  598.200,  598.205,  598.210. 
598.215.  598.415.  and  598.430  are 
amended  by  addkig  at  the  end  of  each 
of  the  sections  the  following  language: 

(Approved  by  the  OCBce  of  Management  and 
Budget  under  Control  Number  2S06-0148) 
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Dated:  September  25, 1998. 
Saul  N.  Ramires.  Jr.. 

Assistant  Secretary  for  Coaununity  Planning 
and  Development. 

(FR  Doc.  98-26493  Filed  10-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

<ioiiii  i*snnsranip  I'luyisn  lOr 
Osploynisnt  of  Innovstfon 


t:  Federal  Transit  Administration 
(FTA),  DOT. 

ACTION:  Notice. 


f:  This  Notice  announces 
establishment  of  a  new  public/private 
Joint  Paitnership  Program  for 
Deployment  of  Innovation  QPP)  in  the 
mass  transportation  industry,  describes 
the  statutory  bases  of  the  JPP.  requests 
comments  on  the  proposed  approach, 
and  solicits  initial  proposals  fw  JPP 
consideration.  Section  3015  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  signed  into  law  by 
President  Clinton  on  June  9. 1998, 
creates  a  new  Section  5312(d)  in  Title 
49.  United  States  Code,  which 
authorizes  the  Secretary  of 
Transportation  to  enter  into  grants, 
contracts,  cooperative  agreements,  and 
other  agreements,  with  competitively 
selected  consortia  to  promote  the  early 
deplo3rment  of  innovation  in  mass 
transportation  services,  management, 
opecatiooal  practices,  or  technology  that 
has  brood  applicability.  Under  the  JPP. 
competitively  selected  coosortia  will 
share  costs,  risks,  and  rewards  of  early 
deployment  of  innovation  in  the  transit 
environment 

FOR  FURTHM  SPOraaTWW  OONTACT:  Dr. 
A.M.  (Tony)  Yen.  Deputy  Associate 
Administrator  Cor  Reseerch. 
Demonstratian  and  Innovation  (TRI-2), 
at  (202)  366-0264.  or  Donald  R.  Durkee. 
Acting  Directcv.  Office  of  Technology,  at 
(202)366-0942. 

OATI:  Propoeals  (2  copies)  must  be 
received  by  December  1. 1998. 

A00M8S8IS:  Proposals  shaU  be 
submitted  to  Dcnald  R.  Durkee.  Acting 
Director.  Office  of  Technology.  (TRI- 
20).  Federal  TMnsit  Administration.  400 
Seventh  Street.  SW..  Room  6429. 
Washii^ton.  DC  20590  and  shall 
refarenoe  JPP. 

aUPPlfMBfTARV  MFOMIATIOII: 
Tsblsofcontonta 

1.  BackgRNind 

2.  Gsoenl  Authority 

3.  Jdiit  Putnanhip  Agraemsnts 

4.  Definition  Of  Contortium 

5.  Financing 

6.  Tschnical  Arsaa 

7.  Salaction  And  Evaluation 

8.  Industry  Consultation 

9.  Submission  of  Csndidats  Proposals 
Attarhmant  List  of  Padsral  Ttansit 

Administration  Ra|^nal  Offlcas 


1.  Backgroaad 

The  U.S.  Department  of 
Transportation  has  long  bem  recognized 
as  a  national  and  international  leader  in 
promoting  the  benefits  of  innovation  in 
all  fields  of  transportation.  The  Federal 
Transit  Administration  (FTA).  like%vise. 
has  been  recognized  as  a  leader  in 
sponsoring  innovation  in  the  field  of 
mass  transportation.  Evidence  of  FTA's 
support  can  be  foimd  in  all  areas, 
including  FTA's  Reeearch.  Planning. 
Capital  and  other  assistance  programs. 
However,  like  many  Fedcoal  assistance 
programs.  FTA's  leadership  in 
tecbjiology  introduction  has  been 
characterized  as  dealing  with  other 
stakeholders  at  arm's-length,  under 
sometimes  inflexible  policies, 
procedures  and  practices  which 
emphasize  insulation  of  FTA  from 
technological  and  fin«n>i4i|  nsjc 
Similarly,  Federal  intellectual  property 
rulea  governing  ownership  and  accaas  to 
intellectual  property  have  tended  to 
discourage  the  private  sector  from 
investing  in  FTA  supported  activities. 

IncTBMingly,  however,  the  benefits  of 
partnering  and  assignment  of  risk 
according  to  ability  to  best  manage  and 
control  risk  factors  have  been 
recognized.  This  has  been  particularly 
evident  in  the  FTA's  eCfiorts  to  acceknate 
the  deplojrment  of  innovation  in  mass 
transportatioa.  By  accepting  some  share 
of  the  financial  risks  involved.  FTA  has 
been  able  to  faring  rigntftrMnt  amounts  of 
new  capital  into  the  industry. 
Innovative  financing  tedmiques.  such 
as  cross-bordar  lea^ig.  well  known  in 
the  airline  industry,  but  relatively  little 
used  in  mass  transportation,  are  a  prime 
example.  Another  example  is  the  FTA's 
Turnkey  Demonstration  Program.  FTA's 
Joint  Partnership  Program  for 
Deployment  of  Innovation  is  intended  to 
further  develop  and  institutionalize  this 
trend.  In  exchange  for  a  greater  sharing 
of  costs  and  risks  of  eerly  deployment 
of  innovation.  FTA  and  its  partners  will 
also  share  mora  equally  in  tne  rewards. 
For  example.  Section  3015  of  TEA-21 
gives  FTA  greater  flexibility  to  negotiate 
terms  and  conditions  for  a  JPP.  stich  as 
those  involving  ownerahip  and  access  to 
intellectual  property,  than  is  available 
imder  FTA's  other  research  and  capital 
programs. 

2.  General  Authority 

Chapter  53  of  Title  49.  United  SUtes 
Code.  Section  5312(d)  authorizes  the 
Secretary,  imder  terms  and  conditions 
that  the  Secretary  prescribes,  to  enter 
into  grants,  contracts,  co<^}erative 
agreements,  and  other  agreements  with 
consortia,  to  promote  the  early 
deplojrment  of  innovation  in  mass 


transportation  services,  management, 
operatitmal  practices,  or  technology  that 
has  broad  applicability.  This  program  is 
intended  to  be  carried  out  in 
consultati(m  with  the  transit  industry  by 
moit-based  competitively  selected 
consortia  that  will  share  costs,  risks,  and 
rewards  of  early  deployment  of 
innovation. 
3.  Joint  Partnership  Agreements 
Historically,  FTA  has  supported 
research,  development,  demonstration, 
and  deplo]rment  of  innovation  through 
the  use  of  grants  and  cooperative 
agreements.  Since  1994.  FTA  has  acted 
as  agent  for  the  Defianse  Advanced 
Research  Projects  Agency  (DARPA). 
which  pioneered  use  of  "otho- 
agreemMits"  as  an  alternative  to  grants 
and  cooperative  agreements.  These 
"other  agreements"  have  proven 
successful  in  situations  where  the  other 
funding  instnunents  did  not  provide 
sufficient  flexibility  to  induce  non- 
government, particulariy  commercial, 
entities  to  participate  in  partnership 
with  the  Government  FTA  soudit  and 
received  "other  agreement"  authority  in 
TEA-21.  In  selecting  from  among  grants, 
cooperative  agreements  and  other 
agreements.  FTA  wrill  select  the 
instrument  best  suited  to  the  goals  and 
obiectives  of  each  Joint  Partnership 
Project  Generally  speaking,  an  "other 
agreement"  will  be  used  in  those 
instancea  where  one  of  the  more 
traditional  instruments  is  determined, 
in  constiltation  with  the  potential 
partners,  to  be  inappropriate  for  one  or 
more  reasons. 

The  Joint  Partnership  Program 
transcends  all  othar  FTA  assistance 
programs.  As  long  as  a  propoaed  project 
meets  the  statutory  requirements  of  both 
the  JPP  and  the  other  program  (e.g.,  a 
Section  5308  dean  lueb  program 
project)  it  is  an  eligtt>le  candidate  fior 
Joint  Partnership  assistance.  In  many 
cases,  it  may  be  preCntable  for  both  the 
recipient  and  the  Govenmient  to 
proceed  as  partners  through  use  of 
"other  agreement"  authority  afforded 
under  a  JPP  to  proceed  imder  the 
traditional  ral^onship. 

4.  Definition  ofCeasortliim 

An  eligible  consortium  will  be  made 
upo^ 

(a)  One  or  more  public  or  private 
oiganizatioiu  located  in  the  United 
States  that  provide  masa  transportation 
service  to  the  public,  and  one  or  more 
businesses  of  any  size  incorporated  in  a 
State,  offering  goods  or  services,  or 
willing  to  oCbr  goods  and  services,  to 
mass  transportation  operators;  and 

(b)  as  additional  members  that  are 
public  or  private  research  organizations 
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located  in  the  United  SUtes  or  State  or 
local  governmental  authorities. 

5.  Financing 

(a)  Cbst  Sharing.  Section  5312(d)(3) 
provides  that  a  consortium  assisted 
under  the  JPP  shall  provide  not  less 
than  50  percent  of  the  costs  of  any  joint 
partnership  project.  Any  business, 
organization,  person,  or  governmental 
body  may  contribute  funds  to  a  Joint 
Partnership  Project  FTA  intends  to 
apply  the  same  non-Federal  share  rules 
to  the  JPP  as  apply  to  other  FTA 
assistance  programs  in  most  cases.  Cash 
or  in-kind  cootributicms  applicable  to 
grants  and  cooperative  agreements  with 
state  and  local  governments  (^9CFR 
part  18)  or  its  ccmipanion  (49  CFR  Part 
19)  applicable  to  non-profit  or 
educational  institutions,  are  acceptable. 

Nela:  This  program  is  not  an  independent 
source  of  funds.  FTA  funding  for  JPP  protects 
will  come  from  other  eligible  funding  sources 
including  specific  annual  congressional 
aiqpropriations. 

(b)  Revenue  Sharing.  To  the 
maximinn  extent  practicable,  a  portion 
of  the  revenues  rmulting  from  sales  of 
an  innovation  project  funded  under  this 
program  shall  oe  made  to  the  FTA.  Such 
revenues  are  authorized  to  be  used  for 
further  funding  of  the  Joint  Partnership 
Program.  Similarly.  FTA  would  expect 
all  partners  to  negotiate  equitable 
revenue  sharing  commenstirate  with 
their  own  omtributions  to  a  project. 

8.  Technical  Emphasis  Areaa 

(a)  Notice.  FTA  will  periodically  give 
pdblic  notice  of  the  tedmical  areas  for 
wriiich  joint  partnerships  are  solidted, 
required  qualifications  of  consortia 
desiring  to  partidpate,  the  method  of 
selection,  and  evaluation  criteria  to  be 
used  in  selecting  partidpating  consortia 
and  projects,  and  the  process  by  which 
technology  innovation  projects  will  be 
awarded.  Initially,  FTA  will  focus  on 
introductioD  of  innovative  tedmologies 
and  related  innovations,  in  sudi  areas  as 
hiteUigent  Transportation  Systems, 
magnetic  levitation  technology, 
composite  materials  as  applied  to 
vehicles  or  fsdlities,  clean  fueb, 
communication  based  train  control, 
energy  storage  systems  (such  as 
batteries,  etc.),  chemical  and  Uological 
agrat  detection,  other  environmentally 
beneficial  propulsion  technologies, 
integration  software,  constructitm 
methods,  condition  testing  of  structures, 
and  vehicle  systems  and  subsystems 
which  appear  sufficiently  advanced  as 
to  be  reatly  for  deployment  in  the  mass 
transportation  industry  in  the  relatively 
neer  term,  i.e.,  within  five  years.  Other 
technologies  and  related  innovations 
which  may  be  expected  to  be  ready  for 


deployment  further  into  the  future  will 
continue  to  be  supported  through  FTA's 
other  reeeanii.  development  and 
demonstration  initiatives.  As  the  Joint 
Partnnship  Program  develops, 
consideration  will  be  given  to 
partnership  projects  in  mass 
transportatitm  services,  managoment 
and  operational  practices  that  are  not 
technology  based,  as  well. 

(b)  Sample  Technology  Emphasis 
Areas.  Energy  Storage  Devices.  Hybrid- 
electric  transit  bus  designers  have 
identified  the  need  for  affordable, 
compact  and  light-weight  energy 
storage  systems.  A  hybrid^lectric  bus 
uses  an  internal  combustion  engine- 
generator  set  in  combinaticm  with  an 
energy  storage  device  to  [novide  for 
hotel  and  propulsion  power 
requirements  over  a  variety  of  transit 
duty  cycles,  llie  hybrid  system  is 
derigned  such  that  charging  or 
replacement  of  the  energy  storage  device 
is  only  required  at  a  minimum  of  six 
year  intervals.  Significant  improvements 
in  current  hybrid-electric  bus  operating 
performance  and  effidency  wrill  be 
possible  with  an  affiordable  high-power 
density  energy  storage  system  to  replace 
cooventioaarbattery  packs  now  in  use 
(i.e..  lead-add  and  nickel-cadmium). 
Furdier  development  and  testing  of 
promising  tedmologies  stich  as  ultia- 
capadtors.  advaiKxd  battery 
chemistries,  advanced  battary 
construction  sudi  as  spiral  wound  thin 
film  batteries,  and  flywheel  tedmology 
are  potential  candidates  far  hybrid- 
electric  transit  bus  applications. 

Advanced  Train  Control.  Several 
effnts  are  underway  to  develop  and  test 
Commimications-Based  Train  Control 
(CBTQ  systems  to  improve  capadty  and 
safsty  in  rail  rapid  transit  without 
additions  to  <i¥i«rt"e  infrastructure. 
CBTC  systems  have  the  potential  to 
improve  safety  at  grade  crossings  while 

iwiwiiniTing  disruptiOO  tO  tTSffic  floW 

and  concurrentiy  improve  train 
throughput  fior  commuter  and  light  rail 
systems  which  operate  in  dedicated 
right  of  way.  CBTC  systems  offer  great 
flexibility  in  opoations  for  schedule 
adherence  and  recovery,  quick  turn- 
around in  coupling  or  decoupling  of 
trains,  and  andllary  functicms  sudi  as 
energy  management  and  real-time 
customer  information.  Additional  woriL 
is  needed  to  exploit  full  potential  of 
CBTC  systems  in  different  rail  transit 
modes. 

Magnetic  Levitation.  Numerous 
studies  aroimd  the  wtvld  have  focused 
on  cost  and  fisasibility  of  high  speed  (up 
to  300  mph)  Maglev  systems.  Due  to 
increesing  metropolitan  aree  traffic 
amgestitm,  air  pollution,  and  relatively 
stagnant  rail  tedmology,  there  is 


interest  in  the  potential  of 
low  speed  (1ms  than  50  mpb)  Maglev 
technology  to  serve  es  an  alternative  to 
the  existing  family  of  rail  tedmologies. 
Low  qteed  Maglev  systems  might 
operate  in  an  intradty  or  dty-to-subuib 
type  of  service.  Additional  tesU, 
evaluation  and  demonstration  of 
components,  subsystems,  vdiicles  and 
systems  are  needed  to  bring  the 
tedbnology  to  the  point  MtbHsn  a  reliable 
revmue  service  system  could  be|^ 
Composites:  FTA  is  interested  in 
further  testing  and  validation  of  the 
long-term  structural  integrity, 
maintainability,  and  Iile-C3rcle  costs  of 
vehicles  manufactured  utilizing  a 
ocnnposite  jnimary  bus  structure  in  a      ^ 
tranrit  operating  environment 
Proposals  for  tvro  or  three  pre- 
production  quality,  li^t-weight 
ccmiposite.  low-flmv.  heevy-duty  transit 
buses  are  solidted.  All  Joint  Paitnership 
Projects  must  contribute  to  the 
aoocmipliduMnt  of  one  at  more  goals  of 
the  FTA  Strategic  Plan  through  one  or 
more  Program  Areas  of  the  FTA 
Researdi  and  Technology  Five-Year 
Plan.  This  Plan,  developed  in 
consultation  writh  tlie  U.S.  transit 
industry  and  other  stakeholders,  is 
specifically  designed  to  contribute  to 
accomplishment  of  the  FTA  Strategic 
Plan  and  the  U.S.  Department  of 
Tranqxirtation  Strategic  Plan. 

(c).  FTA  Strategic  Goals 

(1)  Safety  and  Security— Promote  the 
public  heelth  and  safsty  by  woridng 
toward  the  elimination  of  transit-related 
deaths,  injuries,  property  damage,  and 
the  improvement  of  personal  security 
and  property  protection. 

(2)  Mobility  and  Accessibility— Shape 
America's  future  by  ensuring  a 
transportation  system  that  is  accessible, 
integrated,  efficient,  and  offers  a 
flexibility  of  choice. 

(3)  Economic  Growth  and  Tkade — 
Advance  America's  economic  growth 
and  competitiveness  domesticadly  and 
internationally  through  effident  and 
flexible  transpoitatian. 

(4)  Human  and  Natural 
Environment — Protect  and  enhance 
communities  and  the  natural 
environment  affected  by  transit 

(5)  Quality  Organization— Ensure  a 
quidity  organization  that  is  responsive 
to  employees'  needs,  empowers  iu 
empfoyees,  and  provides  exoellmce  in 
customer  service. 

(d)  FTA  Research  and  Technology  Five- 
Year  Man  Progmm  Areas 

(1)  Safsty  k  Security 
Railroad  Grade  Crossing  Safety 
Informatian  Security 
Crime  Prevention  and  Anti-Terrorism 
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(2)  Equipment  k  Infrastnicture 
Bus  Technology 

Advanced  Technology  Subeystems 

Small  Durable  Bus 

BusTeeting 

Fuel  Cell  Transit  Bus 

Hybrid  Electric  and  Electric  Vehicle 

Rail  Equipment  and  Systems 

Communication-Based  Train  Control 

S3f8tem8 
Ught  Weight  Rail  Transit  Vehicles 
Specialty  Guided  Technologies 
Qvil  Infrastructure 
Infrastructure  Project  Delivery 

Innovations 
Tunnel  Design  and  Construction 
Transit  SUtion  Design 
Advanced  Simulation 
Design 
TestDig 
l^aining 
Innovative  Financing 

(3)  Fleet  Operations 

Transit  Capacity  and  Quality  of 

Service 
Transit  Intelligent  TTanspoitatioD 

Systems 
Bus  Rapid  Transit 
Mixed  Rail  Corridor  Operations 

(4)  Specialised  Customer  Service* 
Welfare  to  Work 
Acoaasibility  for  Persons  with 

Disabilities 
Elderly  Services 

Low  Density  Transportation  Services 
Mobility  Management 

(5)  Planning  and  Policy 
TTansportatian  Institutiaaal  Reform 
Multimodal  System  Evaluation 
Planning  Technology 
Sustainable  Development 
Livable  Communities  Initiative 
Smart  Growth 

Intarmodal  Coiuiectivity 

(6)  Profsssional  Capacity  Building 
Attracting  a  QuaUty  Workforoe 
Training  a  Quality  Wockforca 
Retraining  a  Quality  Wocklbrce 
Tedmology  Sharing 

(e)  PTA  Immtment  Principle.  FTA's 
•pproadi  to  technology  investments  is 
guided  by  several  fundamental 
principles.  In  making  RftD  investment 
decisions.  FTA  will: 

•  Favor  investments  that  focus  on 
both  the  short  and  long  tnm,  potentially 
high-payotr  activities  and  outcomes  that 
mav  not  occur  in  the  absence  of  a 
Federal  prasonoe. 

•  Favor  activities  that  employ  merit- 
based  competitive,  peer-review 


•  encourage  collaborative 
arrangements  iwith  other  government 
agencies,  transit  agencies,  industry, 
academia.  non-profit  orguiizations,  state 
and  local  governments,  and  appropriate 
overseas/foreign  counterparts. 


7.  Selection  And  Evaluation 

(a)  Candidate  Pooh.  Joint  partnership 
projects  shall  be  selected  frtmi  two 
candidate  pools:  (1)  new  merit-based 
competitive  proposals,  and  (2) 
renegotiation  of  existing  assistance 
agreements  previously  awarded  through 
a  moit-based  competitive  process  by 
either  FTA  or  an  FTA  grant  or 
cooperative  agreement  recipient. 

(b)  Selection  Process.  FTA  envisions  a 
two  step  selection  and  evaluation 
system  for  establishing  partnerships 
Mrith  candidates  from  eech  pool.  In  step 
one.  proposed  projects  would  be 
described  at  a  broad  conceptual  level 
which  would  be  subjected  to  an  initial 
screening  process.  Sponsors  of  projects 
determined  by  FTA  followring  initial 
aaeening  that  warrant  further 
consideration  for  partnership  will  be 
invited  to  submit  detailed  proposals  to 
include  such  elements  as:  statements  of 
work,  tedmical  risk,  benefits  to  transit, 
milestonaa  associated  with 
aoocHnplishment  of  specified  tasks, 
finanring  plans,  deployment/ 
commardalization  plan,  etc 

(1)  Initial  screening.  Proposed  projects 
will  be  screened  by  a  combination  of 
Federal.  sUte,  or  local  officials,  ai«l 
repraeentatives  of  private  industry,  who 
will  be  invited  to  evaluate  proposed 
candidate  projecU  within  disaete 
technological  groupings  such  as  ITS. 
propulsion,  dean  niels.  bus,  rail, 
electronics,  etc  The  reviewers  %vould 
provide  their  individual  assessments  of 
the  relative  merits  of  proposed  projects 
against  established  criteria. 

(2)  Pinal  evaluation  and  selection. 
Utilizing  the  information  provided  by 
the  reviewrers.  FTA  will  further  screen 
the  pn^MMals  and  invite  caiulidates  for 
partaership  to  submit  detailed  proposals 
as  a  basis  for  negotiation  of  a  JPP 
agreement. 

(c)  Selection  Criteria.  In  screening  and 
selecting  pertnership  candidates.  FTA 
will  empknr  the  followring  criteria: 

[1]  New  Initiatives: 

a.  Relevance  to  goals  of  the  FTA 
Research  and  Technology  Five-Year 
Plan  and  FTA  RAD  Investment 
Criteria 

b.  Managemmt  Capability 
c  Technical  Expertise 

d.  Cost  and  benefits  (paybadi)  of 
propoeed  woric 

e.  Time  to  complete  test  and  evaluation 
of  the  concept  or  technology. 

L  Realistic  probability  of  achieving 

Kxlucticm  (oonunardalixatira) 
lative  terhnical  and  financial  risk 
(2)  Renegotiation:  Deployment  of 
technological  irmovations  involving 
ongoing  rssearch.  development,  amd 
demonstration  projects  awarded  through 


a  merit-based  competitive  process  prior 
to  enactment  of  TEA-21.  will  also  be 
considered  for  inclusion  in  the  JPP,  and 
will  be  evaluated  against  the  same 
criteria  as  new  projects. 

8.  Indostry  Consultation 

(a)  Pre-Proposal  Meeting.  FTA  will 
hold  a  pre-proposal  meeting  with 
interested  parties  at  FTA  hMdquarters 
in  Washington.  D.C.  on  a  date  to  be 
aimounced.  The  purpose  of  the  meeting 
is  twofold:  (1)  to  answer  questions  on 
the  program  as  outlined  in  this  notice, 
and  (2)  a  listening  sessicm  to  receive 
industry  input  on  how  best  to  refine  or 
recast  the  program  to  best  serve  the 
needs  of  the  transit  industry. 

(b)  Continuing  Consultation.  As  noted 
in  section  7b(2)  above,  it  is  intended 
that  proposed  projects  will  be  screened 
by  a  combination  of  Federal,  state,  or 
local  officials,  and  representatives  of 
private  industry,  who  wrill  be  invited  to 
evaluate  proposed  candidate  projects 
within  discrete  technological  groupings. 
FTA  also  intends  to  utilize  these  and 
other  groups  %vith  experience  in 
technology  transfer  such  as  the 
Transportation  Research  Board,  and  the 
American  Public  Transit  Association,  as 
a  resource  for  continual  assessment  of 
the  program  focus  and  direction. 

t.  Snleniasien  of  Caadjdate  Conc^ 


FTA  is  soliciting  initial  concept 
proposals  for  the  jPP.  These  preliminary 
propoeals  should  outline  the  following 
In  Abbreviated  Form:  (1)  overview  of  the 
propoeed  effort,  or  propoeed  omcept; 
(2)  list  of  partners:  (3)  state  of  the 
technology;  (3)  %rark  to  be  performed. 
(4)  phjrsical  and/or  operating 
characteristics  of  the  irmovation;  (5) 
development  of  prototype  equipment/ 
process  or  pilot  program;  (6)  project 
output;  (7)  schedule;  (8)  total  project 
cost,  including  source  of  m«*rhing 
funds  (private,  non-profit,  commercial. 
Title  49  discretionary  or  formula, 
CMAQ.  ITS.  etc);  (9)  assessment  plan; 
(10)  relationship  to  FTA  Research  and 
Technology  Five-Year  Plan  program 
areas  listed  in  paragraph  6(c)  of  this 
Notice  and  the  FTA  investment 
principles  listed  in  paragraph  6(d). 

As  previously  mentioned,  proposals 
(2  copies)  must  be  received  l^ 
December  1. 1998.  Proposals  should  be 
sent  to  the  name  and  address  in  the 
"Addresses"  section  of  this  Notice.  A 
copy  of  the  proposal  also  diould  be  sent 
to  the  appropriate  FTA  Regional  Office, 
whose  addresses  are  listed  at  the  end  of 
this  Notice. 
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Issued  On:  September  30, 1998. 
Garden  f .  Lintan. 

Administrator. 

List  of  FTA  Regional  Offices 

Mr.  Richard  H.  Doyle,  Regional 
Administrator,  Region  I,  Federal 
Transit  Administration.  Volpe 
National  Transptntation  Systems 
Cmter.  Kendall  Square  55  Broadway, 
Suite  920.  Cambridge,  MA  02142- 
1093, 617-494-2055  Fax:  617-494- 
2865 

Ms.  Letitia  A.  Thompson,  Regional 
Administrate,  R^on  n.  Federal 
Transit  Administration.  26  Federal 
Plaza,  Suite  2940.  New  York.  NY 
10278-0194.  212-264-8162  Fax:  212- 
264-8973 

Mr.  Sheldon  A.  Kinbar,  Regional 
Administrator,  Region  m.  Federal 
Transit  Administration,  1760  Market 
Street.  Suite  500,  Philadelphia.  PA 


19103-4124.  215-656-7100  Fax:  215- 
656-7260 

Ms.  Susan  E.  Schruth.  Regional 
Administratw,  Region  IV,  Federal 
Transit  Administration.  Atlanta 
Federal  Center.  61  For^  Street.  SW, 
Suite  17T50.  Atlanta.  GA  30303-8917. 
404-562-3500  Fax:  404-562-3505 

Mr.  Joel  P.  Ettinger.  Regional 
Administrator.  Region  V.  Federal 
Transit  Administration.  200  W  Adams 
Street.  Suite  2410.  Chicago.  IL  60606- 
5232. 312-353-2789  Fax:  312-886- 
0351 

Mr.  Lee  O.  Waddleton.  Regional 
Administrator.  Region  VU  Federal 
Transit  Administration.  524  E  Lamar 
Boulevard.  Suite  175,  Arlii^gton.  TX 
76011-3900. 817-860-0663  Fax:  817- 
860-9437 

Mr.  Lee  O.  Waddleton.  Acting  Regional 
Administratw.  Regim  Vn.  Federal 
Transit  Administration.  6301  Roddiill 
Road.  Suite  303.  Kansas  Qty.  MO 


64131-1117, 816-523-0204  Fax:  816- 
523-0927 

Mr.  Louis  F.  Mraz,  Jr.,  Regional 
Administrator,  Region  vm.  Federal 
Transit  Administration.  Columbine 
Place.  216  16th  Street.  Suite  650 
Draver.  GO  80202-5120  303-844- 
3242  Fax:  303-844-4217 

Mr.  Leslie  T.  Rogers.  Regional 
Administrator.  Region  DC.  Federal 
Transit  Administration.  210  Mission 
Street.  Suite  2210,  San  Francisco.  CA 
94105-1800. 415-744-3133  Fax:  415- 
744-2726 

Ms.  Helen  M.  Knoll.  Regional 
Administrator.  R^ion  X.  Federal 
Transit  Administration.  Jadcson 
Federal  Building.  915  2nd  Avenue, 
Suite  3142  Seattle,  WA  98174-1002 
206-220-7954  Fax:  206-220-7959 
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REMINDERS 

The  items  in  this  list  were 
editorialy  compiled  as  an  aid 
to  Federal  Register  users, 
inclusion  or  exclusion  from 
this  Hst  has  no  legal 
significanoe. 

RULES  QOmO  INTO 
EFFECT  OCTOBER  2. 
19M 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Potatoes  (Irish)  grown  irv— 
Southeastern  Stales; 
published  9-2-96 
COMMERCE  DEPARTMENT 
NaMoiMl  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Atlantic  green  and  hawkstMll 
turtles- 
Critical  habitat 
designation;  published 
9-2-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Georgia;  published  10-2-98 
New  Yortc  published  9-2-98 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radk)  stations;  table  of 
assignments: 

Georgia;  published  10-2-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Lufenuron  tablets;  published 

10-2-98 
Monensin  and  bacitracin 
methylene  disalicylale: 
published  10-2-98 
Tiamulin  and 
chlortetracyline;  pubished 
10-2-98 
STATE  DEPARTMENT 
Visas;  nonimmigrant 
documentation: 
AppHotion  fees  and 
nonimmigrant  visas 
issuance;  visa  fee  waivers 
for  aliens  wtw  wM  t>e 
engaged  in  charitable 
activities;  published  10-2- 
98 
TRANSPORTATION 
DEPARTMENT 

and  Spadal 


Hazardous  liquid 
transportation — 
Low-stress  hazardous 
liquid  pipelines  serving 
plants  and  termirials; 
published  9-2-98 

TREASURY  DEPARTMENT 
Customs  Servica 

Vessels  in  foreign  and 
domestic  trades: 
Nations  entitled  to  special 
tonage  tax  exemptions; 
Sst— 

Brazil;  removal;  published 
10-2-98 

TREASURY  DEPARTMENT 
Intwnal  Ravanue  Service 
Income  taxes: 
Computer  programs  transfer 

transactions;  classification; 

published  10-2-981 

RULES  GOING  MTO 
EFFECT  OCTOBER  3. 
1998 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Prunes  (dried)  produced  in 
CaNfomia;  published  10-2-98 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Regattas  and  marine  parades: 
U.S.  National  Waterski 
Racing  Championship; 
published  4-6-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 
Kodak  Altxjquerque 
Intemalmnal  BaHoon 
'      Fiesta.  NH;  airspace  and 
Right  operainns 
requirements;  published  9- 
28-981 

RULES  GOMG  MTO 
EFFECT  OCTOBER  4, 
1998 

AGRICULTURE 
DEPARTMBIT 
Agricultural  Maifcatiiiu 


Pipeline  safely: 


Fruits,  vegetables,  and  other 
products,  processed: 
Inspectkm  and  certificatnn; 
published  9-23-98 

POSTAL  SERVICE 

Domestk:  Mail  Manual: 
Mixed  8MC/A0C  pallets  of 
packages  and  tats; 


eliminatton  of  maier 
optnns 

Correction;  published  7- 
31-98 
Periodnals  and  standard 
mail;  published  7-15-98 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlisling 


Dairy  promotkxi  and  research 
orden  comments  due  by  10- 
5-98;  published  9-21-96 

Nectarines  and  peaches 
grown  In^ 

Cafkxnia;  comments  due  t>y 

10-7-98;  published  9-22- 

98 
Oranges,  grapefmit. 
tangerines,  and  taigetos 
grown  in— 
Ftorida;  comments  due  by 

1(K8-98;  published  9-28- 

98 

AGRICULTURE 
DEPARTMENT 


Marif>e  mammals: 
InddentaJ  takirtg— 
Noflh  Adamk:  Energy 
Service  Corp.;  power 
plant  operations;  hartxx 
seals;  comments  due 
by  10-9-96;  pubished 
8-25-98 

COMMODITY  FUTURES 
TRADING  COMMIOBIOII 
Foreign  futures  and  options 
transactnns: 
Foreign  boards  of  trade; 
computer  terminals 
piacemeni  in  United 
States;  concept  release; 
comments  due  by  10-7- 
98;  pubished  9-24-98 

ENERGY  DEPARTMENT 
Federal  Energy  nsguHtory 


Exportation  and  importatnn  of 
animals  and  animal 
products: 

Harry  S  Truman  Animal 
Import  Center;  ctosure; 
corrunents  due  by  10-9- 
98;  pubished  8-10-98 
COMMERCE  DB>ARTMENT 
Cenaus  Bureau 
Foreign  trade  statislKs: 
Shipper's  export  dedaratwn; 
exporters'  and  torwardwg 
agisnts'  responsibiities  tar 
providing  and  reporting 
intormation.  etc.; 
darifKalnn;  conrimems 
due  by  10-5-96;  pubished 
6«-9e 

COMMERCE  DEPARTMENT 


Fishery  conservation  and 
management 
Alaska;  fisheries  of 
Exclusive  Economic 
Zor»e— 

Groundfish  observer 
program;  comments  due 
by  10«^;  pubished 

Western  Alaska 

community  devekipment 

quota  program; 

comments  due  by  10-5- 

96;  pubished  8-5-98 
Northeastern  United  States 
fisheries— 
Scalop;  comments  due  t>y 

10-9-98;  pubished  9-9- 


InvestigalKifis: 
Complaint  procedures; 
comments  due  by  10-5- 
98;  pubished  8^-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  poiutants.  hazardous; 
national  emission  standvds: 
Ferroaloys  productian; 
comments  due  by  1(K6- 
98:  pubished  8-4-96 
Air  programs: 
Ambient  air  quaMy 
standards,  national— 
Regional  haze  standards 
for  dass  I  Federal 
areas  (large  natnnal 
parte  and  wiklemess 
areas);  visMity 
protection  program;  data 
availabiity;  comments 
due  by  10-5-98; 
pubished  »-3-98 
Air  programs;  approval  and 
promulgalfon;  State  ptans 
tor  designated  facMies  and 
poiutants: 

Virginia;  comments  due  by 
10^-98;  pubished  »«-98 
Air  qualily  impiemerMation 
plans;  approval  and 
promuigatkin;  various 
States: 

Caifamia;  comments  due  by 
10-5^;  pubished  9-3-98 
Mnois;  comments  due  t>y 

104-98;  pubished  »«-96 

Kentucky;  comments  due  by 

10-5-96;  pubished  9-3-98 

Louisiana;  comments  due  by 

108-98;  pubished  »«-98 

Maryland;  comments  due  by 

10-5^:  pubished  9-4-98 

Armed  Forces 


standards;  comnients  due 
by  10-9-98;  pubished  8-25- 
98 
Pesticides;  tolerances  in  iood. 
animal  feeds,  and  raw 
agriouNural  commodttes: 


IV 
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Rutotanii;  comments  due  by 
10-6-98:  published  8-7-98 
Toxic  substances: 
Significant  new  uses- 
Phenol.  2.4-dimethyJ-6-{1- 
m^ylpentadecyl),  etc.; 
conwnents  due  by  10-9- 
98;  published  9-9-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  oarrier  services: 
Commercia]  mobile  radio 
services- 
Wireless  services 
oompati>ility  with 
enhanced  91 1  services; 
comments  due  by  10-7- 
98:  published  10-1-98 
Radio  stations:  table  of 
assignments: 

North  Carolina:  comments 
due  by  10-5-98;  published 
8-20-98 
Washington;  comments  due 
by  10^98;  published  8- 
20-98 
Wyoming:  comments  due  by 
10-5-98;  published  8-20- 
98 
GOVERNMENT  ETHICS 
OFFICE 

Standards  of  ethical  cornJuct 
tor  executive  branch 
employees;  comments  due 
by  10-5-98;  published  8-4- 
98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Admlnlatratlon 
Food  for  human  consumption: 
Food  labeling— 
Health  claims  (9 
documents);  comment 
period  reopening: 
comments  due  by  10-8- 
98;  published  9-10-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Car*  nnanelng 


Personal  Responstbtlity  and 
Work  Opportunity 
Reconciliation  Act  of 
1996;  implementatior>— 
Unemployed  parent: 
definition  revision; 
comments  due  by  10-6- 
98:  published  8-7-98 

INTERIOR  DEPARTMENT 
FWi  and  vmidllfe  Service 
Endangered  and  threatened 

species: 

Bun  trout;  Coastal-Puget 
Sound.  Jarbridge  River, 
and  St.  Mary-BeNy  River 
populations:  comments 
due  by  106-98:  published 
6-10-98 


Keek's  checker-maHow; 
comments  due  by  10-5- 
98;  published  8-19-98 
JUSTICE  DEPARTMENT 

Immigration  and 
Naturallxatlon  Servic* 

Immigration: 
Aliens- 
Public  benefits;  eligi>ility 
verification;  comments 
due  by  10-5-98; 
published  8<4-98 

LABOR  DEPARTMENT 

Mine  Safety  and  Health 

Administration 

Coal  mine  safely  and  health: 
Underground  coal  mines- 
Diesel  partKulate  matter 
exposure  of  miners: 
comments  due  t>y  10-9- 
98;  published  8-5-98 

NATIONAL  AERONAUTICS 

AND  SPACE 

ADMINISTRATION 

Acquisition  regulations: 
Reportable  item;  definition; 
comments  due  by  10-9- 
98;  published  8-1^-98 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

Credit  unions: 
Organizatwn  and 

operatkxts— 

Purchase  of  memt>er's 
principal  residence: 
asaamptkxi  of  memt>er's 
Jortg-term  residential 
real  estate  toan  by 
nonmemt)er;  comments 
due  by  10-5-98; 
published  8^98 

Real  estate  k>an 
purchases:  purchase, 
sale,  and  pledge  of 
eligible  obligations; 
requirements:  comments 
due  by  10-5-98; 
published  8-6-96 

NUCLEAR  REGULATORY 
COMMISSION 

Independent  storage  of  spent 
nuclear  fuel  and  high-level 
radkMictive  waste;  licensing 
requirements: 
Hoklers  of  and  applnants 
lor  certifKates  of 
compliance  and  their 
contractors  and 
subcontractors:  expanded 
applwability;  comments 
due  by  106-98;  published 
7-23-98 
PERSONNEL  MANAGEMENT 
OFFICE 
Emptoyment: 
Distrk:!  of  Columbia 
Correctkxis  Departnrwnt: 
displaced  employees: 
priority  oonskjeratnn 
program:  comments  due 


by  10-5-98;  published  8-4- 
98 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of 
1996;  implementatk)n— 
Benefits  applKatkm 
effective  date: 
comments  due  by  10-9- 
98;  published  8-10-98 

TENNESSEE  VALLEY 
AUTHORITY  . 

Freedom  of  Informatton  Act; 
implementatton;  comments 
due  by  10-8-98;  published 
9-8-98 

TRANSPORTATION 

DEPARTMENT 

Coeat  Guard 
Anchorage  regulattons: 
New  York;  comments  due 

by  10-8-98;  published  7- 

10-98 
TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directivss: 

de  Havilland;  comments  due 

by  10-5-98;  published  9-3- 

98 
Boeing;  comments  due  by 

106-98:  published  8-7-98 
British  Aerospace: 

comments  due  t>y  10-8- 

98;  published  9-8-98 
Burkhart  GR06  Luft-und 

Raumfahrt  GmbH; 

comments  due  by  10-6- 

98;  published  9-2-98 
Cessna;  comments  due  by 

10-6-98;  published  8-7-98 
de  Havilland;  comments  due 

by  10-5-98;  published  7-7- 

98 
Domier;  comments  due  by 

10-5-98;  published  9-3-98 
Empresa  Brasileira  de 

Aeronautica  S.A.: 

comments  due  by  10-5- 

98;  published  9-3-98 
Learjet;  comments  due  by 

10-6-96;  published  6-7-98 
Lockheed;  comments  due 

by  10-5-98;  published  8- 

19-98 

Class  B  airspace;  comments 

due  by  10-5-98;  published 

8-5-98 

Class  E  airspace;  comments 

due  by  10-5-98;  published 

9-4-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Admlnlslrstion 
Motor  carrier  safety  standards: 


Vehkdes  designed  or  used 
to  transport  more  than 
eight  passengers, 
including  driver,  for 
compensatk)n;  commercial 
motor  vehicle  definition; 
comments  due  by  10-5- 
98;  pubNshed  8-5-98 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safsty  Admlnlstrstlon 
Consumer  informatkm: 
Uniform  tire  quality  grading 
starKJards;  comments  due 
by  10-5-98;  published  8-4- 
98 
Motor  vehid*  safety 
standards: 

lamps,  reflective  devices, 
and  associated 
equipment- 
Light  emitting  dtodes  and 
miniature  hatogen  bulbs; 
comments  due  by  10-9- 
98;  published  8-3-98 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
sesskxi  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctk>n 
with  "PLUS"  (Publk:  Laws 
Update  ServKe)  on  202-523- 
6641.  This  list  is  also 
available  online  at  MtpJI 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Rsglstsr  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk:e.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
QPO  Access  at  http:// 
www.access.gpo.gov/su_docs/. 
Some  laws  may  not  yet  be 
available. 

H.J.  Rsa.  12WP.L.  105-240 

Making  continuing 
appropriations  for  the  fiscal 
year  1999,  ar>d  for  other 
purposes.  (Sept.  25,  1998; 
112  Stat.  1566) 
S.  2112/P.L  106-241 
Postal  Emptoyees  Safety 
Enhancement  Act  (Sept.  28, 
1998;  112  Stat.  1572) 
Last  List  September  25.  1998 


Public  Laws  Electronic 
Notification  Servics 
(PENS) 

PENS  is  a  free  electronic  maH 
notificatton  servwe  of  newly 
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enacted  publk:  laws.  To 
sut>scrit)e,  send  E-mail  to 
llstproo®lucky.fed.gov  with 
the  text  message: 

subscrllM  PUBLAWS-L  Your 
Name. 

Note:  This  servk:e  is  strictly 
for  E-mail  notifkatkNi  of  new 
put>lk:  laws.  The  text  of  laws 
is  not  available  through  this 
servk:e.  PENS  cannot  resporxl 
to  specific  inquiries  sent  to 
this  address. 
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CFR  ISSUANCES  1998  ^  ^  _^ 

January— July  1998  Editiona  and  Projactad  Octobar, 
1998  Editiona 


This  list  sets  out  the  CFR  issuances  for  the  January-July  1998 
editions  and  projects  the  publtcatioo  plans  for  the  October,  IMS 
quarter.  A  projected  schedule  that  will  include  the  January,  1999 
quarter  will  appear  in  the  first  Federal  Regiater  issue  of  January. 
For  pricing  Information  on  availabia  1997-1998  vdumaa 
oonauN  tha  CFR  chacMlat  wtticli  appaara  evary  Monday  In 
the  Federal  Raglaler. 

Phdng  information  is  not  available  on  projected  issuances.  The 
weekly  CFR  cheddist  and  the  monthly  List  of  CFR  Sections 
Affected  wi«  continue  to  provide  a  cumulative  list  of  CFR  titles 
and  parts,  revision  date  and  price  of  each  volume. 
Normally.  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1-16— January  1 

TiMas  17-27— Apnl  1 

Titles  28-41^July  1 

Tilias  42-50— October  1 
AH  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listir>g  indicates  a  different  revision 
date  for  a  particular  volume. 

TMaa  raviaad  aa  of  January  1. 1998: 

TM* 

CFR  mdaH  200-End 


1-4  fCovar  amy) 

lOParta: 

1-50 

3  (Cornpilallon) 

51-199 

200-499 

4(Cowaronly) 

500-End 

SParta: 

11 

1-699 

700-1199 

12Parta: 

1200-End 

1-199 

200-219 

e[ftoaarvad| 

220-299 

300-499 

TPana: 

500-599 

1-26 

600-End 

27-52 

53-209 

13 

210-299 

300-399 

laParta: 

400-699 

1-59 

700-899 

60-139 

900-999 

140-199 

1000-1199 

200-1199 

1200-1599 

1200-End 

1600-1899 

1900-1939 

ISParta: 

1940-1949 

0-299 

1950-1999 

300-799 

2000-End 

800-End 

8 

16Parta: 

0-999 

gParta: 

1000-End 

1-199 

TItlaa  raviaad  aa  of  April  1, 

1998: 

Tiaa 

ITParta: 

laParta: 

1-199 

1-399 

200-239 

400-End 

240-End 

igParta: 

1-140 

700-1699 

141-199 

1 700-End 

200-End 

29 

20Parta: 

1-399 

26Perte: 

400-499 

1  (§§1.0-1-1.60) 

500-End 

1  (§§1.61-1.169) 

1  (§§1.170-1.300) 

21  Paita: 

1  (§§1.301-1.400) 

1-99 

1  (§§1.401-1.440) 

100-169 

1  (§§1.441-1.500) 

170-199 

1  (§§1.501-1.640) 

200-299 

1  (§§1.641-1.850) 

300-499 

1  (§§1.851-1.907) 

500-599 

1  (§§1.908-1.1000) 

600-799 

1  (§§1.1001-1.1400) 

800-1299 

1  (§1.1401-End) 

1300-End 

2-29 

30-39 

22  Parte: 

40-49 

1-299 

50-299 

300-End 

300-499 

500-599 

23 

600-End 

24  Parte: 

ZTPerte: 

0-199 

1-199 

200-499 

200-End 

500-699 

Titiaa  raviaad  aa  of  July  1. 

1998: 

TMe 

ZSParta: 

J* 

0-42 

43-End 

36Perte: 

1-199 

29Parta: 

200-299 

0-99 

30O-End 

100-499 

500-«99 

37 

900-1899 

1900-1910.999 

38Perte: 

1910.1000-End 

0-17 

1911-1925 

18-End 

1926 

1927-End 

99 

30  Parte: 

40Perte: 

1-199 

1-49 

200-699 

50-51 

700-End 

52  (§52.01—52.1018) 

52  (§52.1019  to  end) 

31  Parte: 

53-59 

0-199 

60 

200-End 

61-62 

63 

32  Parte: 

64-71 

1-190 

72-80 

191-399 

81-85 

400-«29 

86 

630-699  (Cover  only) 

87-136 

700-799 

136-149 

800-End 

150-189 

190-259 

33Perte: 

260-265 

1-124 

266-299 

12&-199 

300-399 

200-End 

400-424 

425-699 

34Perte: 

700-789 

1-299 

790-End 

300-399 

400-End 
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41  Perta: 

Chs.  102-200 

Chs.  1-100 

Ch.201-End 

Ch.  101 

Projected  OctolMr  1, 

1998  editiona: 

TMe 

w 

42  Parte: 

46Parta: 

1-399 

1-199 

400-429 

200-499 

430-End 

500-1199 

1200-End 

43  Parte: 

* 

1-999 

46Perte: 

1000-End 

1-40 

41-69 

44 

70-89 

90-139 

140-156 

Chs.  7-14 

156-165 

Ch.  15-28 

166-199 

Ch.29-End 

200-499 

500-End 

49  Parte: 

1-99 

47  Parte: 

100-185 

0-19 

186-199 

20-39 

200-399 

40-69 

400-999 

70-79 

1000-1199 

80-End 

1200-End 

48Perte: 

50  Parte: 

Ch.  1  (1-61) 

1-199 

Ch.  1  (52-99) 

200-599 

Ch.  2  (201-299) 

600-End 

Chs.  3-6 

INF0MM110N  ABCNIT  THE  8UPERMTEN0EliT  OF  DOCUICNIV  aUBSC^^ 


■dk«tp«fOod*tot«owfciifr  Tbkecpoursubicriplkm 

vioes  down,  dKGovownem  Priiilii^ 

lean  wlKn  yoa  wm  tet  your  leaewal  Boikx  by  checldiig  tlw  number  ^ 

the  lop  tine  <tf  your  Ubd  Of  sftoMvi  in  Ml  eniw^: 


;APR  8MITIQ12J 

ijGHN  SMITH 

I  212  NXIM  8TRBBT 

:  PCRISTVILLB  MD  20747 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfotcthc! 


. ./  ... 

DEC97R  I 


SAFRDO  SMITH212J 

I  JOHN  SMITH 

:212  MAIM  STREET 

:  FORESTVILLE  MD  20747 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcffDRthei 


/ 

DEC97RI 


lb  be  sue  that  your  lervke  continue  witboutinlemiplkn.  please  letum  your  renewal  notice  promptly. 
If  your  subscription  aenrkx  is  discontinued,  simply  send  your  mailing  labd  from  any  ia^ 
Superinlendem  of  Documents,  Washington,  K:  20402-9372  with  Ac  proper  remittance.  Your  service 

wiUbei 


TbdMMfeyowMidNM:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  die 
Superintendent  of  Documents,  Atm:  Chief.  MaU  List  Branch,  Mail  Stop:  SSOM,  Washington. 
DC  20402-9373. 

lb  InqaiR  about  your  snbKriptioaacrTice:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  conespoodence.  to  dje  Superintendent  of  Documents.  Atm:  Chief.  MaU  List  Branch,  Mail 
Stop:  SSOM.  Washington.  DC  20402-9375. 

Tb  order  a  aew  sabacrfplioii:  Please  use  die  order  form  provided  below. 


SupafMandantofDoomMnlaSubecflpllonOidarFomi     Charg»  your  ordfr. 

It'a  Eatyl 


OH 


Fax  your  orders  (202)  512-2250 
my  autxcrtatkyv  as  Moms:  Phone  your  orders  (202)  512-1800 

subscriptions  to  Fodoral  Rogistor  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  IUglttur,da//yon/y|FRDO),  at  $555  each  per  year. 

(Price  includes         Fbr  privacy;  chack  box  below: 

a  Do  not  n«ke  my  name  avaiable  to  other  mailers 
Check  nnettiod  of  psymenfc 
typaorpiM)  O  Check  payable  to  Superintendent  of  Documents 

QQPO  Deposit  Account   I    I    I    I    I    I  Tl-n 

QVISA    QMasterCard  |   |   |   |  liwpiwMondrtii 

M  i  M  I  I  I  I  I  I  I  I  M  I  i  I  i-n 

Thank  fou  tor  jfoutonhri 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


Coflipanyor 


ZIpooda 


O^flfena  phone  Induukiu  ( 


Purchaaaadwnunfesr  lopSonil 


AulhortatnQ  iianahae  "^ 

IMIbe  Superintendent  of  Documanta 

P.O.  Box  371864.  Ptttsbwgh.  PA  15250-7064 


Public  Laws 


105th  Congrese,  2nd  Session,  1996 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  2nd  Session.  1998. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  US 
Government  Printing  Office.  Prices  vary.  See  Ftoader  Aids  Section  of  tfie  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  httpV/www.access. 
gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  V  lliS,  enter  my  subscription(s)  as  follows: 


Ontor  ProoMaing  Cod*: 

*6216 


Chmg»your 

IfEMtyl 


r  ^  ^ 
k.  ^  ^ 


Fax  your  ordcfs  (202)  512-22St 
Phone  your  orders  (202)  512-lMt 


.subscriptions  to  PUBLIC  LAWS  for  the  lOSth  Congress,  2iid  Session.  1998  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Faymait: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Cider  No.) 


YiS  NO 

"  an 


n  GPO  Deposit  Account        |    |    |    |    |    m-fl 


D 

VISA  or 

MasteiCard  Account 

1  1 

1     1     1 

1    1    1    1    1    1    1    1    1 

1 

1  i  !  i  1  1 

(Cmbi  caid  expiratkn  dale) 

Tkmmkyomfor 
yomr  order! 

1  1 

1     i    1 

(Authorizing  SignMure) 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


IM? 


Microfiche  Editions  Available... 


Federal  Register 

The  FMeral  Register  is  published  daily  in 
24x  micrefiche  fomtat  and  mailed  to 
aubecribers  the  foHowing  day  via  first 
dass  mail.  As  part  of  a  microfiche 
FWaral  Register  subscription,  the  LSA 
(Uat  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

CiMie  of  Fsderal  Regulations 

The  Code  of  Federal  Regulations, 
cowprtsmg  appronlmnsly  200  volumss 
and  levlssd  It  loail  once  •  year  on  a 
qusrtsrty  basis.  Is  puMMisd  in  24x 
iwtaoHche  loonal  and  the  currsnt 
yMT^  wolumM  aie  maNsd  to 


Microfiche  Subscription  Prices: 
Aderal  Register: 

One  year:  $220.00 
Six  monttis:  $110.00 

Code  of  Fsderal  Regulations: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
H'eEaeyl 

□    «rw7c  ._,..•..•       J     w_    •  ^  -SA      ■     ti  >.   * ».  Fax  your  orders  (202)  512-2250 

YES,  enter  the  following  mdicated  subscriptions  in  24x  microfiche  format:         phone  your  orders  (202)  512-1800 


5419 


Federal  Register  (MFFR)  Q  One  year  at  $220  each 

Code  of  Federal  Regulations  (CFRM7)  Q  One  year  at  $247  each 

The  total  cost  of  my  order  is  $ . 


Q  Six  months  at  $110 


.  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


□  [>o  not  make  my  name  availat>le  to  other  mailert 


(Coaapany  or  penonal  name) 


(Pleaae  type  or  print) 


(AdditioBal  addfCH/attentioo  line) 


(Slieet 


(Oty.  State.  Zip  code) 


(Daytime  piioae  inchiding  area  code) 


order  na) 


□  Chedc  payable  to  Superintendent  ai  Documents 

Q  GPO  Deposit  Account        I    I    I    I    I    I  Tl  -  D 

a  VISA  Q  MasterCard  I    I    I    I    I  (expiration) 

I  I  I  I I  I  I  I  I  I  I  I  rm 

(Authorizing  signature)  i/97 

Tkmmk  yam  for  yomr  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  am.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password  ==^^^^^^=^^==^^^^^^==^ 

required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  5 1 2-1 262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rev  401 


Hhe  authentic  t^t  behind  the  news  .  . 


The  Weekly 
Compilation  of 

Presidential 


II  ^^  I 


ii  1*      II  «  t  I    ^         ii'f  I  I   I  I      ii  im 


WmUjt 


Presidential 
Documents 


ThtounhiM  Mfvios  prevUM 
ion 


MIMI  of  th»  Prwidanrs  puMe 


to 

loi 

byttw 


Tho  WooMy  Compilation  carriM  • 
Monday  datoNna  and  oovara  matariaia 
ralaaaed  during  tha  pracading  waak. 
Each  iaaua  indudaa  a  Tabia  of 
Contanta,  liata  of  acta  appravad  t>y 
tha  Praaidant,  nomlnationa  aubmittad 
to  tha  Sanato.  a  chaddiat  of  Whita 


Houaa  praaa  raitaw.  and  a  digest 
of  othar  Praaidantlal  activitias  and 
Whita  Houaa  announcamants. 
Indaxas  ara  publiahad  quartaily. 

Publiahad  by  tha  Offioa  of  tha  Fadaral 
Baglrtar.  National  Archivaa  and 
Raoofda  Adminiatration. 
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Superintendent  of  Documents  Subscription  Order  Form 

Chwg»  your  ordtr. 

If»  e—yi 

Fax  your  onlers  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


n  YES,  please  enter one  year  subscriptions  for  the  Weakly 

can  keep  up  to  date  on  Presidential  activities. 


(PD)  so  I 


The  total  coat  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  Intenutional  customers  please  add  25%. 


□  $137.00  First  Class  Mail  □   $80.00  Regular  Mail 

.  Price  inchides 


Q  Do  not  taakt  my  name  available  to  other  mailers 


(Company  or  perwoal  name) 


(Pleaic  type  or  print) 


(Additional  addreia/attention  bne) 


(Street  addrem) 


(City,  Sute.  Zip  code) 


(Daytime  phone  induding  area  code) 


(Purchaie  order  na) 


□  Check  payable  to  Superintendent  <A  Dociunents 

Q  GPO  Deposit  Account        I    I    I    I    I    I    I    I  -  D 

□  VISA  a  MasterCard  I    I    I    I    I  (eroiratjon) 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i"rn 

(Authorizing  signature)  "^^ 

Tkamk  yomfor  yomr  order! 

Mailto:    Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  wKhout  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  sut>scrit>e  to  the  USA 
(List  of  CFR  Sections  Affocted).  the 
Federal  Register  Index,  or  bath. 

LSA  •  Uat  of  CFR  Saetfona  Affaetod 

The  LSA  (List  of  CFR  SacUona  Alioctod) 
ia  designed  to  lead  uaara  of  the  Coda  of 
radaral  Romiatinna  to  amanrlainnf 
acUona  ptMWiad  in  tha  Fadaral  RagMar. 
The  LSA  ia  iaauad  monlNy  In  cumulaiva  fomt 
EnMaa  ndkato  tha  naAura  of  ttM  I 
auch  aa  raviaad.  ranwvad.  or  corroctod. 
$27  per  year. 


of  tha 
monthly  in 


Tha  index,  covaring  ttia 
daly  Federal  RagiMar.  ia  iaauad 
cumulaliwa  form.  Enlriaa  ara 
primarly  laidar  tha  namaa  of 
aganciaa.  SignWcant  aubjacti 


thaiaaiing 


$25  per  year. 


A  hnOmg  aa  a  nck/ded  m  each  pubtKahon  wtiich  tsis 
federal  Aegster  page  numbers  tmti  ihe  one  d  pubtcahon 
m  the  FeOeral  Regeler 


Superintendent  of  Documents  Subscription  Order  Form 


Oidv  Piooaatna  OodK 

*5421 


I — I    YES,  enter  the  following  indicated  subscriptions  for  one  year 


OfMrpayourofriar. 

It'eEeeyl 

Fax  your  orders  (2t2)  512-22St 

Phone  your  orders  (202)  512-lSM 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


LSA  (Uat  of  CFR  Sactiona  Affoctad),  (LCS)  for  $27  per  year. 
Fadaral  Ragialar  Index  (FRSU)  $25  per  year. 

Price  indudes 


(Company  or  petsonal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Pat  prtvnc^  ckack  baa  I 

Q  Do  not  make  my  name  available  to  other  i 

QCheck  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       fl    I    I    I    I    I"!  -  Q 

Q  VISA  Q  MasterCard  I    I    I    I    Ifemiration^ 

M  I  i  I  I  I  i  I  I  I  I  I  I  I  I  I  rm 


(Oty.  Sute.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 


1^7 


Mail  to:    Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


I««2 


The 

Fmdmrml  Register: 

What  It  Is 

And 

How  To  Um  It 


Announdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Goids  for  Iht  U«r  of  IIm  Fadwd  Ragiitar— 
Cod*  of  Fodanl  RagolotioiH  Sgrrtam 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  PoUicatioiu  Order  Fonn 


oodr 


Oitkri 

•6173 

I I  YES,  please  send  me  the  following: 


i^^il 


Chmg^fouronhr. 

It^fiMff 

lb  tut  your  orders  (202)-512-22SO 


ccpm  ot  Th* 


■mm  NlsMitfHOTr1bUMR.M  troa  par  oopy.  Slock  Na  060-000-00044-4 


The  total  cost  of  my  older  is  $ IiwemitioiMl  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  h^nHling  and  are  subject  to  change. 

Please  Cbooae  Method  of  Rqrmcnt: 

CD  Check  hyaUe  to  die  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    l~D 
n  VISA  or  MasteiCard  Account 


(ComiMBy  or  Penoml  Name) 


(Please  type  or  priai) 


(Addiboiiai  addresa/anentioa  line) 


(Street  address) 


ca 


(City.  StMc.  ZIP  Code) 


(Credit  card  expirttioa  dMe) 


Thank  you  for 
your  order! 


(D^rtime  phone  includias  area  code) 


(Authorizing  Signature) 


(Rev.  1-93) 


(Purchase  Order  No.) 


VIS    NO 

..ienrD    D 
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Regulations. 
WHO:       Sponsored  by  the  GfTice  of  the  Federal  Register. 
WHAT:     Fne  public  brierings  (approximately  3  hours)  to  prasent: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  flnding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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WASHINGTON,  DC 

October  13,  1996  at  9:00  a.m. 
Office  of  the  Federal  Register 
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800  North  Capitol  Street.  N.W. 
Washington,  IXZ 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Agriculture  Department 

See  Rtiral  Utilities  Service 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

RULES 

Drawbridge  operations: 

Califomia.  53281-53282 
NOTICES 
Meetings: 
National  Offshore  Safety  Advisory  Committee.  53483- 

53484 
Response  plan  equipment  caps;  scheduled  increases  in 
mechanical  recovery  and  potential  changes  to 
dispersant  planning  requirements:  workshops.  53484 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 
See  Patent  and  Trademark  Office 

Customs  Service 

NOTICES 

Uryguay  Roimd  Agreements  Act  (URAA): 
Foreign  entities  violating  textile  transshipment  rules;  list. 
53493-53496 

Defense  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  53354 
Arms  sales  notification;  transmittal  letter,  etc..  53354-53395 
Meetings: 

National  Security  Education  Board.  Group  of  Advisors. 
53396 

Science  Board  task  forces,  53396 

Threat  Reduction  Advisory  Committee.  53396-53397 

Drug  Enforcentent  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  53463- 
53464 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  53397 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 
See  Southeastern  Power  Administration 
NOTICES 

Environmental  statements;  notice  of  intent: 
Plutonitmi-238  production  for  use  in  advanced 

radioisotope  power  systems  for  futiue  space 

missions.  53398-53400 


Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  53400-53401 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  53401-53403 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Coal  preparation  plants;  standards  applicability  to  coal 
imloading  operations.  53288-53290 
Air  programs: 
Stratospheric  ozone  protection — 
Montreal  Protocol.  U.S.  obligations;  production  and 
consiunption  controls.  53290-53291 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Connecticut.  53282-53288 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Alder  baric.  53291-53294 
Pyridaben,  53294-53301 
PROPOSED  RULES 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quahty  planning 
purposes;  designation  of  areas: 
Connecticut.  53350 
NOTICES  ^ 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  53415-53416 
Toxic  and  hazardous  substances  control: 

Lead-based  paint  activities  in  target  housing  and  child- 
occupied  facilities:  State  and  Indian  Tribe 
authorization  applications — 
Ohio.  53416-53417 
Persistent,  bioaccimiulative.  and  toxic  chemical 
substances;  category  development.  53417-53423 

Executive  Office  of  ttte  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Farm  Credit  System  Insurance  Corporation 

NOTICES 

Secure  base  amoimt  and  allocated  insurance  reserve 
accoimts:  poUcy  statement,  53423-53429 

Federal  Aviation  Administration 

RULES 

Airmen  certification: 
Pilots,  flight  instructors,  and  grotmd  instructors  outside 
U.S.;  licensing  and  training.  53531-53537 
Airworthiness  standards: 
Aircraft  turbine  engines:  rain  and  hail  ingestion  standards 
harmonization 
Correction.  53278-53279 
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Colored  Federal  airways.  53279 
Restricted  areas,  5327»-S3280 
raopoeco  RULES 

Class  E  airspace.  53319-53325 
VOR  Federal  airways.  53325-53326 


Advisory  circulars;  availability,  etc.: 
Transport  category  airplanes — 
Airframe  ice  protection  systems  certification  guidance, 
53484-53485 
Airport  rates  and  charges;  policy  statement,  53485-53486 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  53486 
Passenger  facility  charges;  applications,  etc.: 
St.  Paul  International  Airport,  MN,  5348&-53487 

HthnI  Communieationt  CommiMion 

RULES 

Radio  services,  special: 
Maritime  services — 

New  Orleans  vessel  traffic  services,  53312-53313 
PROPOSED  RULES 
Radio  services,  special: 
Fixed  microwave  services — 
Multiple  address  systems;  932/941  MHz  band 

allocations;  applications  dismissal,  53350-53351 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  53429-53430 
Common  carrier  services: 
Wireless  telecommunications  services — 
156-162  MHz  public  coast  station  spectrum  auction; 
reserve  prices  or  minimum  opening  bids  and  other 
procedural  issues,  53430-53440 

Fsdsral  EiMrgsncy  Managsment  Agency 

Noncfs 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  53440 
Disaster  and  emergency  areas: 

Louisiana,  5344(^ 

New  York,  53440-53441 

Puerto  Rico,  53441-53442 

Texas,  53442 

Virgin  Islands,  53442-53443 
Meetings: 

Emergency  Management  Institute  Board  of  Visitors,  S3443 

Fadaral  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Metropolitan  Edison  Co.  et  al..  53407-53409 
Applications,  hearings,  determinations,  etc.: 

Columbia  Gas  Transmission  Corp.,  53403 

Kem  River  Gas  Transmission  Co.,  53403-53404 

Minnesota  Power.  Inc..  53404 

National  Fuel  Gas  Supply  Corp.,  53404,  53405 

Panhandle  Eastern  Pipe  Line  Co.,  53405 

Texas  Eastern  Transmission  Corp.,  53405-53406 

Western  Gas  Interstate  Co.,  53406 

Fadaral  Highway  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Transportation  Equity  Act  for  21st  Century;  discretionary 
programs — 
Value  pricing  pilot  program;  State  or  local  governments 
or  other  public  authorities  participation,  53487- 
53491 


Federal  Maritime  Commission 

RULES 

Freedom  of  Information  Act;  implementation,  53308-53311 

NOTICES 

Agreements  filed,  etc.,  53443-53444 

Fadaral  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  53444 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
New  drug  applications — 
Hoechst  Marion  Roussel,  Inc.,  et  al.;  approval 
withdrawn,  53444 
Meetings: 
Medical  Devices  Advisory  Committee.  53445 

Health  and  Human  Sarvicas  Departmant 

See  Food  and  Drug  .Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Cars  Financing  Administration 

RULES 
Medicare: 
Skilled  nursing  facilities;  prospective  payment  system 
and  consolidated  billing 
Correction.  53301-53308 
NOTICES 
Medicare: 
Hospice  wage  index.  53446-53456 

Intsrior  Department 

See  Land  Management  Bureau 
See  Reclamation  Bureau . 

Justice  Department 

See  Drug  Enforcement  Administration 

See  Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  53462- 
53463 

Justice  ProgranM  Office 

NOTICES 

Agency  information  collection  activities: 

I'roposed  collection;  comment  request,  53464-53465 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  lAanagement  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 
Vermillion  management  framework  plan.  UT.  53460 

Fire  management  and  suppression  activities: 
Wyoming.  53460-53461 

National  Wild  and  Scenic  River  System: 
Gulkana  River,  AK;  limits  of  acceptable  change,  53461- 
53462 

National  Foundation  on  the  Arts  and  ttie  Humanities 

NOTICES 

Meetings: 
President's  Committee  on  Arts  and  Humanities.  53465 
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Itotionai  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  53456- 
53457 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone— 

Shortraker/rougheye  rockfish.  53318 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  coast  groundfish  fishery;  trip  limit  changes, 

53313-53317 
West  Coast  salmon,  53317-53318 
NOTICES 
Meetings: 
Caribbean  Fishery  Management  Council,  53352 
Pacific  Fishery  Management  Council.  53352 
Permits: 

Marine  mammals.  53352—53353 
Recreational  fishing;  angling  ethics  code,  53353-53354 

Nudeer  Regulatory  Comirtiaaion 

NOTICES 

Environmental  statements;  availability,  etc.: 

Southern  Nuclear  Operating  Co.,  Inc.,  53473-53478 
Meetings: 

Nuclear  Waste  Advisory  Committee,  53478 
Applications,  hearings,  determinations,  etc.: 

Consolidated  Edison  Co..  53465-53466 

Entergy  Operations.  Inc..  53466-53467 

GPU  Nuclear.  Inc..  et  al..  53467-53468 

Pathfinder  Mines  Corp..  53468 

Union  Electric  Co..  53468-53471 

Wolf  Creek  Nuclear  Operating  Corp.,  53471-53473 

Occupational  Safety  and  Heelth  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
Arizona 
Concrete  and  asphalt  batch  plants  connected  to  mines; 
Federal  enforcement  level  change,  53280-53281 

Offlce  of  United  Statea  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Patent  and  Trademark  Office 

PROPOSED  RULES 

Patent  cases: 
Patent  business  goals;  implementation,  53497-53530 

Personnel  management  Office 

RULES 

Performance  ratings  finality;  retroactive,  assumed,  and 

carry-over  ratings  of  record  prohibited.  53275-53276 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  53478 
Meetings: 

National  Partnership  Council,  53478 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Breast  Cancer  Awareness  Month.  National  (Proc.  7130). 

53539-53542 
Domestic  Violence  Awareness  Month.  National  (Proc. 
7129),  53271-53272 


EXECUTIVE  ORDERS 

Computer  software  piracy  (EO  13103),  53273-53274 

Pulillc  Heeith  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bursau 

NOTICES 
Meetings: 
Bay-Delta  Advisory  Council.  53462 

Rural  Utilities  Service 

RULES 

Electric  loans: 
Long-range  financial  forecasts.  53276-53278 

Securities  and  Exchange  Commiasion 

NOTICES 

Meetings;  Sunshine  Act,  53478-53479 
Self-regulatory  organizations;  proposed  rule  changes: 
National  SMnirities  Clearing  Corp.,  53479-53481 

Small  Buainess  Administration 

NOTICES 

Meetings;  district  and  regional  advisory  councils: 

Connecticut.  53481 

Minnesota,  53481 

Wisconsin,  53482 

Southeastsm  Powsr  Administration 

NOTICES 
Power  rates: 
Georgia-Alabama-South  Carolina  System  of  Pro)ects, 
53409-53415 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Federal  agency  urine  drug  testing;  certified  laboratories 

meeting  miminum  standards,  list.  53457-53459 
Meetings: 
SAMHSA  special  emphasis  paneb.  53460 

Trade  Rapraaentathfe.  Office  of  United  States 

NOTICES 
Meetings: 
North  American  Free  Trade  Agreem«it  Sanitary  and 
Phytosanitary  Committee.  53482-53483 

Tranaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

NOTICES 

Airport  rates  and  charges;  poUcy  statement.  53485-53486 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  53483 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications. 
53483 

Treasury  Department 

See  Customs  Service 
PROPOSED  RULES 

Government  Securities  Act;  implementation: 
Brokers  and  dealers  reporting  requirement;  Year  2000 
compliance.  53326-53349 
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Noncct 

Boycotts,  international: 

Coimtries  requiring  cooperation:  list.  53491 
Home-to-work  transportation  controls  (Treasury  Directive 
74-06).  53491-53493 


Department  of  Transportation,  Federal  Aviation 
Administration.  53531-53537 

Part  IV 

The  President.  53539-53542 


Saparata  Parta  In  Thia  laaua 

PartH 

Department  of  Commerce,  Patent  and  Trademark  Office. 
53497-53530 
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Proclamatifm  7129  of  September  30,  1998 

National  Domestic  Violence  Awareness  Month,  1998 


By  the  Presideiit  of  die  United  States  of  America 

A  Proclamation 

Domestic  violence  is  a  leading  cause  of  injury  to  American  women,  and 
teenage  girls  between  the  ages  of  16  and  19  experience  one  of  the  highest 
rates  of  such  violence.  A  woman  is  battered  every  15  seconds  in  the  United 
States,  and  30  percent  of  female  murder  victims  are  killed  by  current  or 
former  partners.  Equally  disturbing  is  the  impact  of  domestic  violence  on 
children.  Witnessing  such  violence  has  a  devastating  emotional  effect  on 
children,  and  between  50  and  70  percent  of  men  who  abuse  their  female 
partners  abuse  their  children  as  well.  From  inner  cities  to  rural  communities, 
domestic  violence  affects  individuals  of  every  age,  culture,  class,  gender, 
race,  and  religion. 

Combatting  the  violence  that  threatens  many  of  our  Nation's  families  is 
among  my  highest  priorities  as  President.  Through  the  Violence  Against 
Women  Act  (VAWA),  included  in  the  historic  Crime  Bill  I  signed  into 
law,  we  have  more  than  tripled  funding  fpr  programs  that  combat  domestic 
violence  and  sexual  abuse — investing  over  half  a  billion  dollars  since  1994. 
The  Violence  Against  Women  Office  at  the  Department  of  Justice,  which 
coordinates  the  Federal  Government's  implementation  of  the  Act,  is  leading 
a  comprehensive  national  effort  to  combine  tough  Federal  laws  with  assist- 
ance to  State  and  local  programs  designed  to  fight  domestic  violence  and 
aid  its  victims.  With  VAWA  grants,  communities  across  our  country  have 
been  able  to  hire  more  prosecutors  and  improve  domestic  violence  training 
among  police  officers,  prosecutors,  and  health  and  social  service  profes- 
sionals. 

My  Administration  has  also  worked  to  enact  other  important  legislation 
that  sends  the  clear  message  that  family  violence  is  a  serious  crime.  The 
Interstate  Stalking  Ihmishment  and  Prevention  Act  of  1996  stiffens  the  pen- 
alties against  perpetrators  who  pursue  women  across  State  lines  to  stalk, 
threaten,  or  abuse  them;  and  an  extension  of  the  Brady  Law  prohibits  anyone 
convicted  of  a  domestic  violence  offense  firom  owning  a  firearm.  Since 
1996.  the  24-hour  National  Domestic  Violence  Hotline  (1-800-799-SAFE) 
we  established  has  provided  immediate  crisis  intervention,  counseling,  and 
referrals  for  those  in  need,  responding  to  as  many  as  10.000  calls  each 
month. 

In  observing  the  month  of  October  as  National  Domestic  Violence  Awareness 
Month,  we  also  recognize  the  dedicated  efforts  of  professionals  and  volunteers 
who  take  up  this  cause  every  day.  offering  protection,  guidance,  encourage- 
ment, and  compassion  to  the  survivors  of  family  violence.  We  reaffirm 
our  pledge  to  strengthen  our  collective  national  response  to  crimes  of  domes- 
tic violence.  Most  important,  we  strengthen  our  commitment  to  raise  public 
awareness  of  the  frequency  of  domestic  violence,  recognize  the  signs  of 
such  violence,  and  intervene  before  it  escalates.  If  we  are  ever  to  erase 
the  pain  of  these  heinous  crimes,  we  must  help  victims  become  survivors 
and.  once  and  for  all.  end  the  scourge  of  violence  in  America's  homes. 
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NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  1998  as  National 
Domestic  Violence  Awareness  Month.  I  call  upon  government  officials,  law 
enforcement  agencies,  health  professionals,  educators,  community  leadars. 
and  the  American  people  to  join  together  to  end  the  domestic  violence 
that  threatens  so  many  of  our  people. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 


l)jl)OjCiL^M  ^J^Vma^ 
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Executive  Order  13103  of  September  30,  1998 
Computer  Software  Piracy 


The  United  States  Government  is  the  world's  largest  purchaser  of  computer- 
related  services  and  equipment,  purchasing  more  than  $20  billion  annually. 
At  a  time  when  a  critical  component  in  discussions  with  our  international 
trading  partners  concerns  their  efforts  to  combat  piracy  of  computer  software 
and  other  intellectual  property,  it  is  incumbent  on  the  United  States  to 
ensure  that  its  own  practices  as  a  purchaser  and  user  of  computer  software 
are  beyond  reproach.  Accordingly,  by  the  authority  vested  in  me  as  President 
by  the  Constitution  and  the  laws  of  the  United  States  of  America,  it  is 
hereby  ordered  as  follows: 

Section  1.  Policy.  It  shall  be  the  policy  of  the  United  States  Government 
that  each  executive  agency  shall  work  diligently  to  prevent  and  combat 
computer  software  piracy  in  order  to  give  effect  to  copyrights  associated 
with  computer  software  by  observing  the  relevant  provisions  of  international 
agreements  in  effect  in  the  United  States,  including  applicable  provisions 
of  the  World  Trade  Organization  Agreement  on  Trade-Related  Aspects  of 
Intellectual  Property  Rights,  the  Berne  Convention  for  the  Protection  of 
Literary  and  Artistic  Works,  and  relevant  provisions  of  Federal  law.  including 
the  Copyright  Act. 

(a)  Each  agency  shall  adopt  procedures  to  ensure  that  the  agency  does 
not  acquire,  reproduce,  distribute,  or  transmit  computer  software  in  violation 
of  applicable  copyright  laws. 

(b)  Each  agency  shall  establish  procedures  to  ensure  that  the  agency  has 
present  on  its  computers  and  uses  only  computer  software  not  in  violation 
of  applicable  copyright  laws.  These  procedures  may  include: 

(1)  preparing  agency  inventories  of  the  software  present  on  its  computers: 

(2)  determining  what  computer  software  the  agency  has  the  authorization 
to  use;  and 

(3)  developing  and  maintaining  adequate  recordkeeping  systems. 

(c)  Contractors  and  recipients  of  Federal  financial  assistance,  including 
recipients  of  grants  and  loan  guarantee  assistance,  should  have  appropriate 
systems  and  controls  in  place  to  ensure  that  Federal  funds  are  not  used 
to  acquire,  operate,  or  maintain  computer  software  in  violation  of  applicable 
copyright  laws.  If  agencies  become  aware  that  contractors  or  recipients  are 
using  Federal  funds  to  acquire,  operate,  or  maintain  computer  software 
in  violation  of  copyright  laws  and  determine  that  such  actions  of  the  contrac- 
tors or  recipients  may  affect  the  integrity  of  the  agency's  contracting  and 
Federal  financial  assistance  processes,  agencies  shall  take  such  measures, 
including  the  use  of  certifications  or  written  assurances,  as  the  agency  head 
deems  appropriate  and  consistent  with  the  requirements  of  law. 

(d)  Executive  agencies  shall  cooperate  fully  in  implementing  this  order 
and  shall  share  information  as  appropriate  that  may  be  useful  in  combating 
the  use  of  computer  software  in  violation  of  applicable  copyright  laws. 

Sec.  2.  Responsibilities  of  Agency  Heads.  In  connection  with  the  acquisition 
and  use  of  computer  software,  the  head  of  each  executive  agency  shall: 
(a)  ensure  agency  compliance  with  copyright  laws  protecting  computer 
software  and  with  the  provisions  of  this  order  to  ensure  that  only  authorized 
computer  software  is  acquired  for  and  used  on  the  agency's  computers: 
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(b)  utilize  performance  measures  as  recommended  by  the  Chief  Information 
Officers  Council  pursuant  to  section  3  of  this  order  to  assess  the  agency's 
compliance  with  this  order; 

(c)  educate  appropriate  agency  personnel  regarding  copyrights  protecting 
computer  software  and  the  policies  and  procedures  adopted  by  the  agency 
to  honor  them;  and 

(d)  ensure  that  the  policies,  procedures,  and  practices  of  the  agency  related 
to  copyrights  protecting  computer  software  are  adequate  and  fully  implement 
the  policies  set  forth  in  this  order. 

Sec.  3.  Chief  Information  Officers  Council.  The  Chief  Information  Officers 
Council  ("Council")  established  by  section  3  of  Executive  Order  No.  13011 
of  July  16.  1996,  shall  be  the  principal  interagency  forum  to  improve  execu- 
tive agency  practices  regarding  the  acquisition  and  use  of  computer  software, 
and  monitoring  and  combating  the  use  of  unauthorized  computer  software. 
The  Council  shall  provide  advice  and  make  recommendations  to  executive 
agencies  and  to  the  Office  of  Management  and  Budget  regarding  appropriate 
government-wide  measures  to  carry  out  this  order.  The  Council  shall  issue 
its   initial   recommendations  within  6   months  of  the  date  of  this  order. 

Sec.  4.  Office  of  Management  and  Budget.  The  Director  of  the  Office  of 
Management  and  Budget,  in  carrying  out  responsibilities  under  the  Clinger- 
Cohen  Act.  shall  utilize  appropriate  oversight  mechanisms  to  foster  agency 
compliance  with  the  policies  set  forth  in  this  order.  In  carrying  out  these 
responsibilities,  the  Director  shall  consider  any  recommendations  made  by 
the  Council  under  section  3  of  this  order  regarding  practices  and  policies 
to  be  instituted  on  a  government-wide  basis  to  carry  out  this  order. 

Sec.  5.  Definition.  "Executive  agency"  and  "agency"  have  the  meaning  given 
to  that  term  in  section  4(1)  of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(1)). 

Sec.  6.  National  Security.  In  the  interest  of  national  security,  nothing  in 
this  order  shall  be  construed  to  require  the  disclosure  of  intelligence  sources 
or  methods  or  to  otherwise  impair  the  authority  of  those  agencies  listed 
at  50  U.S.  401a(4)  to  carry  out  intelligence  activities. 

Sec.  7.  Law  Enforcement  Activities.  Nothing  in  this  order  shall  be  construed 
to  require  the  disclosure  of  law  enforcement  investigative  sources  .or  methods 
or  to  prohibit  or  otherwise  impair  any  lawful  investigative  or  protective 
activity  undertaken  for  or  by  any  officer,  agent,  or  employee  of  the  United 
States  or  any  person  acting  pursuant  to  a  contract  or  other  agreement  with 
such  entities. 

Sec.  8.  Scope.  Nothing  in  this  order  shall  be  construed  to  limit  or  otherwise 
affect  the  interpretation,  application,  or  operation  of  28  U.S.C.  1498. 

Sec.  9.  Judicial  Review.  This  Executive  order  is  intended  only  to  improve 
the  internal  management  of  the  executive  branch  and  does  not  create  any 
right  or  benefit,  substantive  or  procedural,  at  law  or  equity  by  a  party 
against  the  United  States,  its  agencies  or  instrumentalities,  its  officers  or 
employees,  or  any  other  person. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  430  and  534 
RIN320S-AH77 

Parformanca  Ratings 

AGBICV:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  codify  longstanding 
policy  regarding  retroactive,  assumed, 
and  cany-over  ratings  of  record.  These 
regulations  amend  the  performance 
management  regulations  to  explicitly 
specify  that  ratings  of  record  are  final 
upon  issuance  unless  challenged  by  the 
employee,  and  that  retroactive, 
assiufied.  and  cany-over  ratings  of 
record  are  prohibited. 
DATES:  Effective  date:  November  4. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Colchao.  (202)  606-2720.  FAX 
(202)  606-2395.  email:  perfonnance- 
managementOopm.gov. 
SUPPLEMENTARY  MPORMATION:  On  April 
20, 1998.  the  Office  of  Personnel 
Management  (OPM)  issued  proposed 
regulations  to  codify  OPM's 
longstanding  interpretation  of  the  law 
regarding  the  finality  of  a  rating  of 
record  and  the  prohibition  of 
retroactive,  carry-over,  m  assumed 
ratings  of  record  (63  FR  19411).  The 
proposed  regulations  addressed  four 
issues:  (1)  A  prohibition  against  an 
agency  unilaterally  r hanging  a  rating 
that  has  been  issued  as  a  final  rating  of 
record  to  an  employee:  (2)  a  prohibition 
against  an  agency  going  back  to  provide 
a  rating  of  record  for  a  past  appraisal 
period  where  none  was  given;(3)  a 
prohibition  against  an  agency  issuing  an 
employee  an  "assumed"  rating  of  record 
that  does  not  reflect  an  appraisal  of 
actual  performance:  and  (4)  a 


prohibition  against  "carrying  over"  a 
previous  rating  of  record  to  cover  more 
than  one  appraisal  period. 

Comments  Raoeivad 

We  received  ccMnments  from  four 
agencies  and  <me  union.  These 
comments,  along  with  changes  made  to 
the  proposed  regulaticuis,  are 
summarized  below. 
Continent  Sununaiy:  One  commenter 
said  that  inasmuch  as  these  provisions 
are  longstanding  policy  it  is  good  to  see 
them  finally  in  regulation.  Ob  the  other 
hand,  another  commenter  questicmed 
why  this  regulation  is  neecfed  and  feh 
the  matter  should  be  left  to  agency 
discretion  and  interpretation. 

Response:  For  a  long  time,  CH>M 
receivied  periodic  inquiries  regarding 
these  issues  and  the  number  of  inquiries 
has  been  increasing,  eqiecially  as 
agencies  have  bera  developing  new 
performance  management  programs  to 
encourage  high  perfonnanoe 
organizatioos.  aikd  to  oonfonn  to  the 
requirements  of  the  Govnnment 
Perfonnance  and  Results  Act.  Several 
agencies  had  suggested  that  these 
poUcies  be  codified  in  r^ulatioo.  in 
order  to  provide,  and  ensure  application 
of.  this  iniitmnation  in  a  more  uniform 
and  consistent  manner.  OPtA  concurs 
with  this  opinion. 

Change:  No  change. 

Comment  Summary:  One  commenter 
asked  whether  the  provision  at 
§  430.208(i)(2)  would  apply  in  those 
sitiiaticms  where  an  agency  issues  a 
rating  of  record  to  cover  a  previously 
unrated  period  of  time  in  compliance 
with  the  settlement  of  a  grievanoe 
procedure.  Similarly,  another 
commenter  asked  whether  this 
provisicHi  would  cover  settlement 
agreements  reached  through  alternative 
dispute  resolution  processes. 

Response:  The  intent  in  this  section  of 
the  regulation  is  to  provide  for 
corrective  action  when  ordered  by  a 
third  party  or  as  part  of  a  bona  fide 
settlement  of  a  grievance,  complaint,  or 
other  formal  proceeding  permitted  by 
law.  Therefore,  if,  as  part  of  a  grievance 
procedure,  the  decision  or  settlement 
agreement  requires  that  a  rating  of 
record  be  provided  where  none  had 
been  given  before,  and  the  agency  is 
able  to  do  so,  this  would  be  considered 
to  have  been  a  change  ordered  by  an 
appropriate  authority  as  the  result  of  a 
fonnal  proceeding  for  purposes  of 


complying  writh  $  430.208(i)(2). 
Likewise,  a  dianged  rating  of  raoord 
could  result  from  a  braa  fide  settlement 
through  an  agency's  alternative  dispute 
resolution  process. 

Change:  The  language  at 
§  430.208(iM2)  has  been  revised. 

Comment  Summmy:  Three 
commenters  stated  that  by  using  the 
issuance  of  a  new  perfcwmanoe  plan 
following  a  completed  appraisalperiod 
as  the  event  that  would  cause  any 
subsequent  ratings  of  record  to  be 
considered  retroactive,  the  regulation 
sets  up  situations  vdtere  it  would  be 
impossible  for  their  organizations  to 
issue  ratings  of  record. 

Response.  This  certainly  was  not  the 
intent  liehind  this  regulation.  CX^ 
oonsidned  setting  a  3-  to  6-mooth  Hma 
frame  after  the  eod  of  the  appnisal 
period  bx  completing  peifiHmaiioe 
appraisals.  However,  in  the  qpirit  of 
decentralization,  a  decisian  was  made 
not  to  set  a  qiecific,  Govemmentwide 
time  frame  %vithin  which  ratings  of 
record  must  be  issued.  Rather,  fancies 
may  establish  and  use  such  time  frames 
or  use  the  issuance  of  a  subsequent 
rating  of  recmd  as  the  boundary  that 
would  cause  a  rating  of  record.  %i^iich 
covers  an  earUer  appraisal  period  vdiere 
no  rating  of  raconl  originalfy  had  \>ema 
given,  to  be  considflfed  retroactive. 

Individual  agencies  and  ofganizations 
must  determine  vdiether  they  need  a 
poUcy  that  clearly  establishes  when  it  is 
too  late  to  providle  a  rating  of  raoord  for 
an  appraisal  period  that  lus  ended. 
Otherwise,  the  issuance  of  a  subsequent 
rating  of  record  will  be  considend  to 
clearly  indicate  that  any  farmer 
appraisal  period(s)  not  included  within 
the  scc^  of  this  single  rating  of  recoid 
have  been  allowfed  to  pass  writhout  the 
issuance  of  a  rating  of  raorwd.  The 
regulations  prohibit  going  back,  after  the 
foct,  and  creating  ratings  of  record  fbr 
these  previous  appraisal  periods,  unless 
so  ordered  by  a  third  party  undw  the 
provisifHis  of  §  430.2(M(iM2). 

Change:  The  language  at  $  430.208(i) 
has  been  revised. 

Related  Issue 

In  two  separate  discussions  with 
agency  represmtatives  who  were  not 
comm«iting  on  the  proposed 
regulations,  an  issue  arose  that  is  related 
to  the  regulation  prohibiting  carry  over 
ratings  of  record.  The  discussions  were 
to  clarify  that  ciurent  agency  poUcies 
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that  permit  using  a  previous  rating  of 
record  for  a  subsequent  appraisal  period 
only  after  evaluating  the  enriployee's 
performance  and  confirming  that  it 
continues  to  be  the  same  would  not 
violate  the  proposed  regulation.  The 
regulation  prohibits  using  a  previous 
rating  of  record  as  the  actual  rating  of 
record  for  a  subsequent  appraisal  period 
without  evaluating  the  employee's 
performance  for  that  subsequent 
appraisal  period.  Since  an  actual 
evaluation  of  the  employee's 
performance  during  the  current 
appraisal  period  is  required  prior  to 
"revalidating"  or  "recertifying"  the  last 
rating  of  record  as  the  applicable  rating 
of  record  for  the  current  appraisal 
period,  it  does  not  violate  the 
regulation.  The  language  at  §  430.208(h) 
has  been  revised  to  clarify  this. 

No  comments  were  received  regarding 
the  technical  correction,  and  these 
regulations  become  final  as  proposed. 

Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 


ListofSubiacU 

5  CFR  Part  430 

Decorations.  Medals,  Awards. 
Government  employees. 

5  CFR  Part  534 

Government  employees.  Hospitals. 
Students,  Wages. 
Office  of  Personnel  Management. 
Janice  R.  Lachonoe, 
Director. 

Accordingly.  OFM  is  amending  parts 
430  and  534  of  title  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  430-PERFORMANCE 
MANAQEMEHT 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

AndMrily:  5  U.S.C.  chapter  43. 

2.  In  S  430.208,  paragraphs  (a)(1), 
(a)(2).  (a)(3)  and  (i)  are  added:  paragraph 
(h)  is  redesignated  as  paragraph  (j)  and 

a  new  paragraph  (h)  is  added  to  read  as 
follows: 

{430.208    Rating  perfonnanee. 

(a)*  •  • 

(1)  A  rating  of  record  shall  be  based 
only  on  the  evaluation  of  actual  job 
performance  for  the  designated 
appraisal  period. 

(2)  An  agency  shall  not  issue  a  rating 
of  record  that  assumes  a  level  of 
performance  by  an  employee  without  an 


actual  evaluation  of  that  employee's 
performance. 

(3)  Except  as  provided  in  §430.208(i). 
a  rating  of  record  is  final  when  it  is 
issued  to  an  employee  with  all 
appropriate  reviews  and  signatures. 
•        •        •        •        • 

(h)  Each  rating  of  record  shall  cover 
a  specified  appraisal  period.  Agencies 
shall  not  carry  over  a  rating  of  record 
prepared  for  a  previous  appraisal  period 
as  the  rating  of  record  for  a  subsequent 
appraisal  period(s)  without  an  actual 
evaluation  of  the  employee's 
performance  during  the  subsequent 
appraisal  period. 

(i)  When  either  a  regular  appraisal 
period  or  an  extended  appraisal  period 
ends  and  any  agency-established 
deadline  for  providing  ratings  of  record 
passes  or  a  subsequent  rating  of  record 
is  issued,  an  agency  shall  not  produce 
or  change  retroactively  a  rating  of  record 
that  covers  that  earlier  appraisal  period 
except  that  a  rating  of  record  may  be 
changed — 

(1)  Within  60  days  of  issuance  based 
upon  an  informal  request  by  the 
employee; 

(2)  As  a  result  of  a  grievance, 
complaint,  or  other  formal  proceeding 
permitted  by  law  or  regulation  that 
results  in  a  final  determination  by 
appropriate  authority  that  the  rating  of 
record  must  be  changed  or  as  part  of  a 
bona  fide  settlement  of  a  formal 
proceeding:  or 

(3)  Where  the  agency  determines  that 
a  rating  of  record  was  incorrectly 
recorded  or  calculated. 

PART  534-PAY  UNDER  OTHER 
SYSTEMS 

3.  The  authority  citation  for  part  534 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1104.  S307.  5351.  5352. 
5353,  5376,  5383.  5384.  5385.  5541.  and 
5550a. 

4.  In  §  534.505.  paragraph  (b)  is 
revised  to  read  as  follows: 

1534.506    Pay  mail  tfmettfa. 

•        •        •        •        • 

(b)  Performance  awards.  Performance 
awards  may  be  paid  under  5  U.S.C. 
chapter  45  and  §  451.104(a)(3)  of  this 
chapter. 
(FR  Doc.  98-26623  Filed  10-2-98;  8:45  am) 

WLLMOOOOK  OM-ai-r 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1710 
RIN0572-AAM 


Lon9-Range  Financial  Foraeaats  of 
Electric  BofTowara 

AOBCY:  Rural  Utilities  Service,  USDA. 
action;  Final  rule. 

summary:  This  final  rule  amends  the 
Rural  Utilities  Service's  (RUS) 
regulations  on  long-range  financial 
forecasting.  This  final  rule  provides  that 
RUS  may  request  a  sensitivity  study  on 
a  case-by-case  basis. 
EFFECTIVE  DATE:  This  final  rule  is 
efliective  November  4. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Cockey.  STOP  1560,  Deputy  Assistant 
Administrator,  Electric  Program,  Rural 
Utilities  Service,  U.S.  Department  of 
Agriculture.  1400  Independence  Ave.. 
SW..  Washington.  DC  20250-1560. 
telephone  number:  (202)  720-9545.  E- 
mail:  acockeyOrus.usda.gov. 
SUPPt^NENTARY  INFORMATKIN: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  and.  therefore, 
has  not  been  reviewed  by  OMB. 

Executive  Order  12986 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Qvil  Justice  Reform.  RUS  has 
determined  that  this  final  rule  meets  the 
applicable  standards  provided  in 
section  3  of  the  Executive  Order. 

In  accordance  with  the  Executive 
Order  and  the  rule:  (1)  all  State  and 
local  laws  and  regulations  that  are  in 
conflict  with  this  rule  will  be 

Ereempted:  (2)  no  retroactive  effect  will 
e  given  to  the  rule;  and  (3) 
administrative  proceedings  are  required 
to  be  exhausted  prior  to  initial  litigation 
against  the  Department  (7  U.S.C.  6912). 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  the  Regulatory  Flexibility 
Act  (5  U.S.C.  801  et  seq.)  definition  of 
the  rule  does  not  include  rules  related 
to  the  RUS  electric  program,  and 
therefore,  the  Regulatory  Flexibility  Act 
does  not  apply  to  this  rule. 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  this  final  rule 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
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pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35.  as 
amended)  under  control  number  0572- 
0032. 

Send  questions  or  comments 
regarding  this  burden  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden  to  F.  Lamont  Heppe.  Jr.. 
Director.  Program  Development  and 
Regulatory  Analysis.  Rural  Utilities 
Service.  USDA.  1400  Indefwndence 
Ave.,  STOP  1522,  Washington,  DC 
20250-1522. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.].  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  final 
rule  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs  under 
number  10.850,  Rural  Electrification 
Loans  and  Loan  Guarantees.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  the  United  States 
Government  Printing  Office. 
Washington.  DC  20402-9325.  telephone 
number  (202)  512-1800. 

Executive  Order  12372 

This  rule  is  excluded  from  the  scope 
of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  final  rule  related  notice 
entitled,  "Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372,"  (50  FR  47034) 
determined  that  RUS  loans  and  loan 
guarantees  were  not  covered  by 
Executive  Order  12372. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provision  of  Title  II  of  ti^e  Unfunded 
Mandates  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus  today's  rule  is  not  subject 
to  the  requirements  of  section  202  and 
205  of  the  Unfunded  Mandates  Reform 
Act. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 


unnecessary  regulations  and  improve 
those  that  remain  in  force. 

Background 

The  Rural  Utilities  Services  (RUS). 
makes  loans,  loan  guarantees  to  RUS 
electric  borrowers,  and  provides 
accommodations  of  its  Uen  in  order  for 
the  electric  borrowers  to  provide  electric 
service  to  new  consumers,  and  to 
improve  the  quality  and  quantity  of 
electric  service  to  existing  consumers  in 
rural  areas,  as  authorized  by  the  Rural 
Electrification  Act  of  1936,  as  amended, 
7  U.S.C.  901  et  seq.  (RE  Act).  RUS, 

1>ursuant  to  the  RE  Act,  may  make  a 
oan  only  if  the  Administrator  of  RUS 
determines  that  the  security  thereof  is 
reasonably  adequate  and  such  loan  will 
be  repaid  within  the  time  agreed. 

RLTS  regulations  establismng  the 
requirement  that  borrowers  submit  a 
long-range  financial  forecast  as  part  of 
and  to  support  a  loan  application  are 
contained  at  7  CFR  part  1710.  subpart  G. 
Part  1717.  subparts  R  and  S  of  7  CFR 
contains  the  policies  for  lien 
accommodations  and  subordinations  by 
RUS  of  its  first  lien  on  borrower's 
systems  and  facilities.  RUS  requires 
borrowera  to  sutanit  a  long-range 
financial  forecast  as  part  of  certain 
applications  requesting  a  lien 
accommodation  or  subordination  of  its 
lien.  A  long-range  financial  forecast 
demonstrates  that  a  borrower's  system  is 
economically  viable  currently  and  in  the 
projected  time  period.  This  rule  changes 
some  of  the  requirements  regarding 
long-range  financial  forecasts. 

On  May  20. 1997.  at  62  FR  27546. 
RUS  published  a  proposed  rule  to 
clarify  the  financial  forecasting 
requirement  for  all  electric  borrowers. 
The  comment  period  on  the  proposed 
rule  closed  July  21, 1997.  Comments 
received  from  one  borrower  regarding 
the  proposed  rule  are  presented  as 
follows: 

The  proposed  rule  eliminated  the 
minimum  dollar  threshold  that,  when 
met.  necessitated  a  sensitivity  analysis 
by  the  borrower.  The  commenter 
proposed  that  the  minimum  dollar 
amounts  be  retained.  The  commenter 
proposed  that  the  dollar  amounts  be 
increased  from  S25  million  to  $40 
million  for  power  supply  borrowers  and 
from  $3  million  to  $5  million  for 
distribution  borrowers. 

RUS  has  determined  that  setting 
arbitrary  thresholds  for  requiring 
sensitivity  studies  serves  no  useful 
purposes  at  this  time.  In  some  cases  the 
dollar  amoimts  would  create 
imnecessary  woH;  for  a  borrower  and  for 
RUS  if  they  remained.  In  other  cases, 
where  borrowers  would  fall  under  the 
minimum  dollar  amounts,  sensitivity 


analysis  would  still  be  needed.  RUS  has 
concluded  that  the  determination  as  to 
when  a  sensitivity  analysis  should  be 
required  shoidd  be  done  on  a  case-by- 
case  basis  at  the  time  a  borrower 
requests  an  action  or  approval  by  RUS. 
RUS  has,  however,  added  examples  of 
those  factors  that  vtrill  be  taken  into 
account  in  determining  when  a 
sensitivity  analysis  will  be  required.  It 
is  not.  of  course,  possible  to  anticipate 
all  fiactors  that  will  affect  the 
determination.  Consequently,  the  bctors 
listed  are  examples  and  are  not  intended 
to  limit  the  determination  of  RUS.  The 
variables  to  be  tested  by  the  sensitivity 
analysis  will  be  determined  by  RUS  in 
consultation  with  the  borrower,  at  an 
appropriate  time. 

List  ofSubiects  in  7  CFR  Part  1710 

Electric  power.  Electric  utilities,  Loan 
programs — energy.  Reporting  and 
recordkeeping.  Rural  areas. 

For  reasons  set  forth  in  the  preamble. 
RUS  hereby  amends  7  CFR  chapter  XVII 
as  follows: 

PART  1710— GENERAL  AND  PRE- 
LOAN  POLICIES  AND  PROCEDURES 
COMMON  TO  M8URED  AND 
GUARANTEED  ELECTRIC  LOANS 

1.  The  authority  citation  for  part  1710 
continues  to  read  as  follows: 

Aotkarilr  7  U.S.C  901-90S(b).  Pub.  I^  99- 
591. 100  Stat  3341;  Pub.  L  103-354, 106 
SUt  3178,  (7  U.S.C  6941  et  seq.]. 

2.  Section  1710.300  is  amended  by 
removing  paragraph  (f)  and  revising 
paragraph  (d)(5)  to  read  as  follows: 

f  1710.300    QanaraL 

•        •        •        •        • 

(d)«  •  • 

(5)  A  sensitivity  analysis  may  be 
required  by  RUS  on  a  case-by-case  basis 
taking  into  account  such  factors  as  the 
number  and  type  of  large  power  loads, 
projections  of  hiture  borrowings  and  the 
associated  interest,  projected  loads, 
projected  revenues,  and  the  probable 
future  competitiveness  of  the  borrower. 
When  RUS  determines  that  a  sensitivity 
analysis  is  necessary  for  distribution 
borrowers,  the  variables  to  be  tested  will 
be  determined  by  the  General  Field 
Representative  in  consultation  with  the 
borrower  and  the  regional  office.  The 
regional  office  will  consult  with  the 
Power  Supply  Division  in  the  case  of 
generation  projects  for  distribution 
borrowers.  For  power  supply  borrowers, 
the  variables  to  be  tested  will  be 
determined  by  the  borrower  and  the 
Power  Supply  Division. 
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3.  Section  1710.302  is  amended  by 
revising  paragraphs  (b),  (d)(1).  and 
(d)(5).  to  read  as  follows: 

f  1710.302    Financial  forecast*— power 
supply  borrowers. 

(b)  The  Tinancial  forecast  shall  Cover 
a  period  of  10  years.  RUS  may  request 
projections  for  a  longer  period  of  time 
if  RUS  deems  necessary. 

(d)  *   •  • 

(1)  Identify  all  plans  for  generation 
and  transmission  capital  additions  and 
system  operating  expenses  on  a  year-by- 
year  basis,  beginning  with  the  present 
and  running  for  10  years,  unless  a 
longer  period  of  time  has  been  requested 
by  RUS. 
•        •        •        •        • 

(5)  Include  sensitivity  analysis  if 
required  by  RUS  pursuant  to 
§  1710.300(d)(5). 

Dated:  September  28.  1998. 
|U1  Long  tbompaon. 
Undersecretary.  Rural  Development. 
|FR  Doc.  98-Z6484  Filed  10-2-98;  8:45  am) 

WLUNQ  COOe  9410-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  23, 25  and  33 

[Doctot  No.  28652;  Amendment  Nos.  23- 
53. 2S-05.  and  33-19] 

RIN  2120-AF75 

Airworthiness  Standards;  Rain  and 
Hail  Ingestion  Standards;  Correction 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule:  correction. 

summary:  This  document  corrects  a 
final  rule  that  was  published  in  the 
Federal  Register  on  March  26. 1998  (63 
FR  14794).  The  final  rule  addressed 
engine  power  loss  and  instability 
phenomena  attributed  to  operation  in 
extreme  rain  or  hail.  Also,  the  final  rule 
generally  harmonized  the  Federal 
Aviation  Administration  and  Joint 
Aviation  Authorities  rain  and  hail 
ingestion  standards. 
DATES:  Effective  October  5.  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Fisher.  Burlington.  Massachusetts 


01803-5229;  telephone  (781) 238-7149; 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The 

Airworthiness  Standards  final  rule  on 
Rain  and  Hail  Ingestion  Standards. 
Docket  No.  28652  was  published  in  the 
Federal  Register  on  March  26. 1998  (63 
FR  14794).  Under  "Discussion  of 
Comments."  there  is  an  incorrect 
phrase,  and  under  §  33.77  of  the  rule, 
the  foreign  object  ingestion  conditions 
table  provides  either  misplaced  or 
incorrect  phrases. 

1.  On  page  14795.  under  "Discussion 
of  Comments,"  third  column,  third 
paragraph,  nine  lines  down,  the  phrase 
"Some  amount  of  sustained  power  or 
thrust  loss  is  permitted  following  an  ice 
ingestion  test"  should  be  replaced  with 
"Some  amount  of  sustained  power  or 
thrust  loss  is  permitted  following  testing 
to  the  new  rain  and  hail  ingestion 
standards,  but  no  power  or  thrust  loss 

is  permitted  following  an  ice  ingestion 
test." 

2.  On  page  14798.  third  column, 
under  §  33.77(e).  the  ingestion 
conditions  table  is  corrected  to  read  as 
follows: 


Foreign  obtect 


BIRDS: 

3-ounce  size 


1  */^-pound  size 


4-pound  size 


ICE 


Test  quantity 


One  tar  each  50  square 
inct>es  ol  inlet  area,  or  in 
fraction  tttereof ,  up  to  a 
maximum  of  16  t)irds. 
TTwee-ounce  bird  win  pass 
the  inlet  guide  var)es  into 
the  rotor  blades. 

One  (or  the  first  300  square 
inches  ol  inlet  area,  if  it 
can  enter  ttte  inlet,  plus 
or>e  for  each  additional 
600  square  inches  of  inlet 
area,  or  fraction,  thereof 
up  to  a  maximum  of  8 
birds. 

Orw.  it  it  can  enter  the  inlet. 


Maximum  accumulation  on  a 
typical  inlet  cowl  af>d  en- 
gine face  resultif>g  from  a 
2-minute  delay  in  actuating 
anti-ictng  system,  or  a  slab 
of  ice  \wfMch  is  comparat)le 
in  weight  or  thickness  lor 
that  size  engine. 


Speed  of  foreign  object 


Liftoff  speed  ol  typical  aircraft 


Initial  dimb  speed  of  typical 
aircraft. 


Maximum  dimb  speed  of  typ- 
ical aircraft,  if  the  engine 
has  inlet  guide  varws. 

Liftoff  speed  typical  aircraft,  it 
the  engine  does  not  have 
inlet  guide  vanes. 

Sucked  in 


Engine 
operation 


Takeoff 


Takeoff 


Maximum  cruise 

Takeoff  

Maximum  cruise 


Ingestion 


In  rapid  sequence  to  simu- 
late ftock  encounter  and 
aimed  at  selected  critttal 


In  rapkl  sequence  to  simu- 
late a  ftock  encounter  and 
aimed  at  selected  critical 
areas. 


Aimed  at  critical  area. 


Aimed  at  critical  area. 


To  simulate  a  continuous 
maximum  icing  encounter 
at25'F. 


Note:  The  term  "inlet  area"  as  used  in  this  section  means  the  engine  inlet  projected  area  at  the  front  face  of  the  engine.  It  indudes  the  pro- 
jected area  of  any  spinner  bullet  nose  tturt  is  provided. 
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Issued  in  WashingtOD.  DC  on  Septemlwr 
30. 1998. 
Donald  P.  Byrne, 
Assistant  Chief  Counsel. 
(FR  Doc.  98-26603  Filed  10-2-98;  8:45  am] 
BajJNQ  oooe  4eto-is-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Avialion  Administration 

14  CFR  Part  71 

[Alrapace  Docket  No.  se-AAL-q 

RIN2120-AAM 

Reaiigninent  of  Colored  Federal 
Airway;  AK 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Colored 

Federal  Airway  Amber  4  (A— 4)  and 

revokes  Colored  Federal  Airway  Amber 

6  (A-6)  due  to  the  deconunissicHiing  and 

subsequent  removal  of  the  Umiat 

Nondirectional  Radio  Beacon  (NOB). 

AK.  from  the  National  Ainpace  System 

(NAS). 

EFFECTIVE  DATE:  0901  UTC.  December  3. 

1998. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ken 

McElroy.  Airspace  and  Rules  Division. 
ATA-400.  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone:  (202)  267-«783. 
SUPPLEMENTARY  MFORMATION: 

Backgronnd 

On  June  5. 1998.  the  FAA  proposed  to 
amend  14  CFR  part  71  (part  71)  to 
modify  Colored  Federal  Airway  A-4 
and  revoke  Colored  Federal  Airway  A- 
6  due  to  the  decommissioning  and 
subsequent  removal  of  the  Umiat  NDB 
(63  FR  30666).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  One  comment 
objecting  to  the  proposal  was  received 
from  the  Cape  Smythe  Air  Service 
Safety  Officer,  opposing  the  swiftness  of 
the  FAA  action  to  decommission  the 
Umiat  NDB  and  the  subsequent  loss  of 
an  instrument  flight  rules  (IFR)  alternate 
airport. 

The  FAA  does  not  agree  with  this 
comment  for  the  following  reasons:  (1) 
there  is  no  standard  instrument 
approach  procedure  supporting  Umiat 
Airport:  (2)  this  airport  does  not  meet 
the  requirements  to  be  used  as  an  IFR 
alternate  airport;  (3)  the  airport  weather 
information  is  unavailable;  and  (4) 


lighting  at  the  airport  is  nonoperational. 
Airport  operations  at  Umiat  do  not 
justify  the  cost  of  maintaining  the  Umiat 
NDB. 

Except  for  editorial  changes  this 
amendment  is  the  same  as  that  proposed 
in  the  notice. 

TheRnle 

The  FAA  is  amending  14  CFR  part  71 
to  moiUfy  Colored  Federal  Airway  A-4 
by  removing  that  portion  of  the  airway 
that  extends  beyond  the  Anaktuvuk. 
NDB.  AK.  and  revoking  Colored  Federal 
Airway  A-6.  The  FAA  is  taking  this 
action  due  to  the  decommissioning  and 
subsequent  removal  of  the  Umiat.  NDB. 
AK.  from  the  NAS. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  wdiich 
frequent  and  routine  amradments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiBCt  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  w^n 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Colored  Federal  airways  are 
published  in  paragraph  6009  of  FAA 
Order  740G.9F  dated  Septonber  10. 
1998.  and  effsctive  September  16. 1998. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  colored  Federal  airway 
listed  in  this  documoit  will  be 
published  subsequently  in  the  Order. 

List  of  Sobiacts  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoptian  of  tiie  Aaaendnient 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-4)ESIGNAT10N  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTMQ 
POMTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anihactty:  49  U.S.C  106(g).  40103. 40113. 
40120:  E.0. 10654.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.389. 


§71.1    t' 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1998.  and  effective 
September  16. 1998,  is  amended  as 
follows: 

Paragraph  6009(c}— Anther  Federal  Airways 


A-4    (RMTindl 

From  Evansville.  NDB.  AK  to  Anaktuvuk 
Pan.  NDB.  AK 

•         •         •         •         • 

A-e    IRavehadl 


Issued  in  Washington.  DC  on  September 
29. 1996. 

EagJMlJCMMdMWi. 
Actii^  Profftun  Director  for  Air  Traffic 
Airspace  Management. 
(FR  Doc  96-26599  Filed  10-2-98;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvfaHon  AdmlnMralion 

14CFRPart73 

( Alrapeee  DeeM  Ne.  t7-A80-q 
RMZiaO-AASe 

Amendment  to  Time  of  DaalBnallen  lor 

,FL 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION;  Final  rtde. 

SUMMARY:  This  action  amends  the  time 

of  designation  for  Restricted  Area  R- 

2908  (R-2908)  by  reducing  die 

published  time  frame  for  routine 

activation  of  the  area.  A  qpecial  use 

airspace  utilization  review  ocmducted 

by  the  FAA  determined  that  the  user  no 

longer  requires  regular  use  of  the 

restricted  area  oo  a  year-round  basis. 

The  amended  time  of  designation  more 

accurately  reflects  the  user's  current 

requirements. 

ffFECnVE  DATE:  0901  UTC.  December  3. 

1998. 

FOR  FtlRTHER  >gORMATION  CONTACT.  Paul 

Gallant.  Airspace  and  Rules  Division, 
ATA-400.  Office  of  Air  Traffic  Airqwoe 
Management.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone  (202)  267-8783. 
SUPPt^BMNTARY  MFORMATION: 

BackgromMl 

Restricted  Area  R-2908  is  currendy 
designated  for  daily  use.  12  months  of 
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the  year.  Howrever,  the  user's  mission 
lequiraments  for  the  airspace  now  occur 
during  the  montlis  of  November  and 
Dsoember.  during  the  time  periods  of 
0800-1600  local  time.  Monday-FMday, 
with  an  occasional  reouirement  to 
activate  R-2908  outside  these  periods 
fay  Notice  to  Airmen  (NOTAM).  This 
change  to  the  time  of  designation  will 
more  accurately  reflect  the  user's 
airspace  needs  and  to  better  inform  the 
fljring  public  as  to  when  that  area  may 
be  in  use. 

The  Rale 

This  action  amends  14  CFR  part  73  by 
changing  the  time  of  designation  for  R- 
2908  from  "Intermittent,  sunrise-sunset, 
daily:  other  times  by  NCTTAM  24  hours 
in  advance,"  to  "Novembei^-Oecember. 
Monday-niday.  0800-1600  local  time; 
other  times  by  NOTAM  24  hours  in 
advance."  This  administrative  change 
reduces  the  time  of  designation  for  R- 
2908  but  does  not  alter  the  boundaries, 
altitudes,  or  activities  conducted  within 
the  rsstricted  area.  Therefon.  I  find  that 
notice  and  public  procedures  under  5 
U.S.C  S53(d)  are  unnecessary  because 
this  action  is  a  minor  techniosl 
amendment  in  which  die  public  would 
not  be  particularly  interested. 

Section  73.29  of  part  73  was 
republished  in  FAA  (Mm  7400.8E. 
dated  November  7. 1997. 

The  FAA  has  determined  that  this 
rsgulation  only  involves  an  established 
body  of  technical  regulations  for  which 
freqiient  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  rqpilation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
ReguUtofy  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impect  is  so  minimal.  Since  this  is  a 
routine  matter  that  %vill  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

EnviroBBMBtai  Review 

This  action  is  a  minor  administrative 
change  to  reduce  the  published  time  of 
designation  for  Restricted  Area  R-2908. 
There  are  no  changes  to  air  traffic 
control  procedures  or  routes  as  a  result 
of  this  action.  Therefore,  this  action  is 
not  subject  to  environmental 
assessments  and  procedures  in 
accordance  with  FAA  Order  lOSO.lD. 
"Policies  and  Procedures  for 
Considering  Environmental  Impacts." 


and  the  National  Environmental  Policy 
Act  of  1969. 

List  of  Sobfacts  in  14  CFR  Part  73 

Airspace.  Navigation  (air). 

Ademption  of  the  Amendment 

In  consideration  of  the  foiegoing.  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73.  as  follows: 

PART  73-8PECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


:  49  U.S.C  ICMKg).  40103, 40113. 
40120;  B.0. 10654. 24  FR  9565. 3  CFR.  1959- 
1963  Camp.,  p.  389. 

%n2B   [Amended] 
2.  §  73.29  is  amended  as  follows: 


fLI 

By  removing  th*  wofda  "Tiam  of 
dasignatioa.  Intannittent.  sunrise-sunset, 
daily;  other  times  by  NOTAM  24  boun  in 
advance,"  and  adding  the  words  'Time  of 
designation.  November-December,  Monday- 
Friday,  0800-1600  local  time;  other  times  by 
NOTAM  24  houis  in  advance." 

Issued  in  Wasliington.  OC.  on  September 
28, 1998. 

■aglMddC  Matthews. 

Acting  Proffwn  DinctorforAir  Tmffic 

AmpooBMaxtagaomnt. 

(FR  Doc  98-28800  Filed  10-2-98;  8:45  ami 


DEPARTMENT  OF  LABOR 
OocupMonal  Safaly  and  HasMi 


29CFRPwt1962 

Arlion8Strt8PI«i;Chiig>lnL8Wlof 
Fedarai  EnforeanMnt:  Coneivle  wid 
Asphalt  Baleh  PiMt*  CofNMctad  Id 


AGENCY:  Occupational  Safety  and  Health 
Administration.  Labor. 
ACTION:  Final  rule. 


':  This  document  gives  notice  of 
the  resumption  of  Federal  enforcement 
responsibility  in  the  Sute  of  Arizona 
over  private  sector  employment  at 
concrete  and  asphalt  batch  plants  which 
ara  physically  connected  to  a  mine  or  so 
intttdependent  with  the  mine  as  to  form 
one  integral  enterprise. 

OSHA  is  hereby  amending  its 
regulations  on  approved  pluis  to  reflect 
this  change  to  the  level  of  Federal 
enforcement  authority  in  Arizona. 
EFFECTIVE  DATE:  October  5. 1998. 


Fon  RMmet  mformation  contact: 
Bonnie  Friedman.  Director,  Office  of 
Information  and  Consumer  Afiain, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room.  N-3637. 200  Constitution 
Avenue,  N.W..  Washington,  D.C  20210. 
(202)  219-8148. 
•UPPLBKNTARY  MFORMATION: 

A.BackgrouBd 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  Act).  29 
U.S.C  667.  provides  that  States  which 
wish  to  assume  responsibility  for 
devefoping  and  enforcing  their  own 
oocupatiooal  safety  and  health 
stanoards.  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  State  plan  approval  occurs  in 
stages  whidi  include  initial  approval 
under  secticm  18(c)  of  the  Act  and, 
ultimately,  final  approval  under  section 
18(e). 

The  Arizona  State  plan  was  initially 
approved  on  October  29. 1974  (39  FR 
39037).  On  June  20. 1985.  OSHA 
announced  the  final  approval  of  the 
Arizona  State  plan  pursuant  to  section 
18(e)  and  amended  Subpart  CC  of  29 
CFR  Part  1952  to  reflect  the  Assistant 
Secretary's  dedsimi  (50  FR  25571).  As 
a  result.  Federal  OSHA  relinquished  its 
authority  writh  regard  to  occupational 
safety  and  health  issues  covered  by  the 
Arizona  plan.  Federal  OSHA  retained  its 
authority  over  safety  and  health  in 
private  sector  maritime  employment,  in 
copper  smehera.  within  Indian 
reservations  and  with  regard  to  Federal 
government  employen  and  employees. 

29  CFR  1952.355.  which  codifies 
OSHA's  final  approval  decision, 
provides  that  any  hazard,  industry, 
geographical  area,  operation  or  fedlity 
over  which  the  State  is  unable  to 
effisctively  exercise  inrisdiction  for 
reasons  not  related  to  the  required 
performance  or  structure  of  the  plan 
shaU  be  deemed  to  be  an  issue  not 
covered  by  the  plan  and  shall  be  subject 
to  Federal  enforcement 

The  Industrial  Cmnmission  of 
Arizona,  the  State  plan  agency 
responsible  for  occupational  safisty  and 
health  enforcement,  is  precluded  by  law 
from  covering  woridng  conditions  with 
respect  to  which  any  State  agency  acting 
under  Title  27,  Chapter  3,  of  Arizona 
Revised  Statutes,  exercises  statutory 
authority  to  prescribe  or  enforce 
standards  or  regulations  affecting 
occupational  saiety  ot  health  (Arizona 
Revised  SUtutes,  section  23-402). 
Under  Arizona  Revised  Statutes  section 
27-301(8),  the  State  Mine  Inspector  has 
jurisdiction  over  concrete  and  asphalt 
plants  that  are  "physically  connected  to 
the  mine  or  so  interdependent  with  the 
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mine  as  to  form  one  integral  enterprise." 
llierefore.  such  fecilities  are  excluded 
from  coverage  under  the  State  plan. 
Section  4(b)(1)  of  the  Federal  Act 
providem  that  "nothing  in  this  Act  shall 
q>ply  to  %vorking  omditicms  with 
respect  to  which  other  Federal  agencies 
*  *  *  exerdse  statutory  authority  to 
presciibe  at  enforce  standards  or 
r^ulations  affecting  occupational  safety 
or  health"  but  does  not  include 
language  precluding  coverage  of 
concrete  or  asphah  plants  comparable  to 
that  in  the  Arizona  Matute.  OSHA 
cover^e  of  sudi  fecilities  is  specifically 
provided  by  a  Memorandum  of 
Understanding  Betwreen  OSHA  and  the 
Mine  Safety  and  Health  Administration, 
which  was  signed  on  March  29. 1979 
(see  44  FR  22327). 

B.  Location 


A  copy  of  the  legislation  referenced  in 
this  notice  as  well  as  infannation  on  the 
Arizona  plan  is  available  during  nonnal 
business  houn  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  U.S.  Department  of 
Labor— OSHA.  71  Stevenson  Street. 
Suite  415.  San  Francisco.  CA  94105; 
Industrial  Commission  of  Arizona.  800 
W.  Washington.  Phoenix.  AZ  85007; 
and  the  Office  of  SUte  Programs.  200 
Constitution  Avenue.  N.W..  Room 
N3700.  Washington.  D.C.  20210.  For 
elecbtmic  copies  of  this  notice,  contact 
OSHA's  Web  Page  at  http7/ 
«irww.osha.gov/. 

C  Pnyk  ParticipatioB 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
Arixtma's  Final  Approval  determination 
issued  after  an  opportunity  for  puUic 
comment  in  1985.  specifically,  provides 
that  Federal  standaids  and  enforcement 
will  apply  to  safety  or  health  issues  the 
State  is  unable  to  cover  under  its  State 
plan,  and  this  notice  implements  that 
provision.  State  and  Federal  OSHA 
requirements  applicable  to  employment 
in  concrete  and  asphalt  batch  plants  are 
identical.  Accordingly.  OSHA  finds  that 
further  public  participation  is  not 
necessary. 

D.  Decision 

To  assure  worker  protection  imder  the 
OSH  Act.  Federal  OSHA  will  assume 
coverage  over  omciete  and  asphalt 
batch  plants  that  are  physically 
coimected  to  or  interdependent  with 
mines  in  Arizona.  OSHA  is  hereby 
amending  29  CFR  part  1952.  Subpart 


OC  to  reflect  this  diange  in  the  level  of 
Federal  enforcement. 

List  of  Sriifecls  In  M  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
heahh. 

This  docummt  was  prepared  under 
the  direction  of  Charles  Jeffress. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  It  is 
issued  under  Section  18  of  the  OSH  Act 
(29  U.S.C  667).  29  CFR  part  1902.  and 
Secretary  of  Labor's  Order  No.  6-06  (62! 
FR  111). 

Signed  at  Washington,  D.C  this  21  day  of 

ChMlwN.|iAMS. 

Aanstouit  Sacntaiya/Lobor. 

For  the  reasons  set  out  in  the 
preamble  29  CFR  part  1952,  Subpart  OC 
(Arizona)  is  hereby  amended  as  set  forth 
beknr: 

PART  ItSa-APPROVEO  STATE 
PLANS  FOR  ENFONCBCNr  OF 
STATE  STANDARDS 

1.  The  authority  citati<m  fat  Part  1952 
continues  to  reed  as  follows: 


all  provisions  of  the  Act,  rules  or  oiders. 
and  all  Federal  standards,  current  or 
future.  q>ecifically  directed  to  maritime 
employmem  (29  CFR  part  1915. 
shipyud  employment;  part  1917. 
marine  tenninals:  part  1918. 
lon^oring;  part  1919,  gear 
certification)  as  well  as  provisions  of 
general  industry  standards  (29  CFR  part 
1910)  appn^niate  to  hazards  found  in 
these  employments.  Federal  jurisdiction 
is  also  rstained  with  respect  to  Federal 
government  employen  and  employees, 
in  copper  smehan.  in  oancrate  and 
asphalt  batdi  plants  mdiich  ara 
physically  cwnar^tt  to  a  mine  or  so 
interdependent  with  the  mine  as  to  fonn 
one  integral  entariwiae.  and  within 
Indian  reservations.  •  •  • 

IFR  Doc.  98-28S2S  Filed  10-2-88;  8:4S  an] 


:  Sec  18  Stat  1608  (29  U.S.C 
867):  29  Cnt  part  1902,  Secretaiy  of  Labor's 
Order  Na  8-98  (82  FR  111). 


2.  Section  1952.354  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§1962.364    Final 


(b)  The  plan  which  has  received  final 
approval  coven  all  activities  of 
employen  and  all  places  of  emplo3rment 
in  Arizona  except  for  private  sector 
maritime  anployment,  copper  smelten, 
concrete  and  asphah  batch  plants  that 
are  physically  connected  to  a  mine  or  so 
interdependent  with  a  mine  as  to  form 
one  integral  enterprise,  and  Indian 
reservations. 

3.  Section  1952.355  is  amended  by 
revising  the  first  four  sentmces  of 
paragraph  (b)  to  read  as  follows: 

f1962..366   Uwel  of  Federal  entofeement 

•        •        •        •        • 

(b)  In  accordance  with  section  18(e), 
final  approval  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Arizona  plan.  OSHA    . 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plan.  Thus.  Federal  OSHA 
retains  its  authority  relative  to  safety 
and  health  in  private  sectm  maritime 
activities  and  will  continue  to  enforce 


DEPARTMBIT  OF  TRANSPORTATION 


33CFRPart117 


HJOmCf.  Coest  Guard,  DOT. 

ACTION:  Notice  of  temporary  devietion 

from  regulations. 

auMMANV:  Notice  is  hereby  given  that 
the  Coast  Guard  has  issued  a  temporary 
deviation  to  the  regulations  governing 
the  opening  of  the  Union  Pacific 
Martinez  Railroad  vertical  lift  bridge 
over  Carquinez  Strait  between  Benida 
and  Martinez.  CA.  The  deviation 
spedfices  that  the  bridge  operator 
requires  1-hour  advance  notice  from  7 
a.m.  to  5  pjn.  to  open  the  bridge  on  the 
following  specified  dales.  Those  dates 
are  Tuesday,  September  29, 1998. 
Wednesday.  September  30. 1996. 
Tuesday.  October  13. 1998,  and 
Wednesday,  October  14. 1998.  The 
purpose  of  this  deviation  is  to  allow  the 
Union  Pacific  RaUroad  and  iu 
contractore  to  replace  the  rail  across  the 
bridge.  The  advance  notice  is  needed  to 
allow  sufficient  time  for  worken  to 
remove  equipment  from  the  lift  span. 

DATES:  Effective  period  of  the  deviation 
is  7  a.m.-5  pjn.  on  September  29. 1998, 
September  30.  October  13.  and  October 
14. 1998. 
FOR  FUimCR  arONMATlON  CONTACT: 
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Mr.  Jerry  Olmes,  Bridge  Administrator, 
Eleventh  Coast  Guard  District,  Building 
50-6  Coast  Guard  Island,  Alameda,  CA 
94501-5100.  telephone  (510) 437-3515. 
SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  anticipates  that  the  economic 
consequences  of  this  deviation  will  be 
minimal.  The  bridge  opens  upon 
demand,  however,  most  vessels  needing 
bridge  openings  give  the  bridge  operator 
a  preliminary  call  about  30  minutes 
before  arriving  at  the  bridge.  The 
additional  time  required  for  advance  • 
notice  should  not  pose  an  economic 
burden  for  waterway  users.  This 
deviation  from  the  normal  operating 
regulations  in  33  CFR  117.5  is 
authorized  in  accordance  with  the 
provisions  of  33  CFR  117.35. 

Dated:  September  18. 1998. 
E.E.Pag*. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander,  Eleventh  Coast  Guard  District. 
jFR  Doc.  98-26577  Filed  10-2-98:  8:45  am) 
MUMO  OOOS  «10-1»^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  and  81 
[CTSO-720e;  A-1-mL-6ie7-1] 

Approval  and  Promulgation  of  Air 
Quality  Implamantatlon  Plana  and 
Daaignatlona  of  Araaa  fbr  Air  Quality 
Planning  Purpoaaa;  State  of 
Connecticut;  Approval  of  Malntonanca 
Plan,  CartKNi  Monoxida  Radaaignalion 
Plan  and  Emiasiona  Inventory  for  the 
New  Haven  Merlden-WatertMry  < 

AQBCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 


r:  EPA  is  approving  a  request  by 
the  Connecticut  Department  of 
Environmental  Protection  (CTDEP)  on 
January  17, 1997  to  redesignate  the  New 
Haven-Meriden-Waterbury  area  from 
nonattainment  to  attainment  for  carbon 
monoxide  (CO).  EPA  is  approving  this 
request  which  establishes  the  area  as 
attainment  for  carbon  monoxide  and 
requires  the  state  to  implement  their  10 
year  maintenance  plan  that  will  insure 
that  the  area  remains  in  attainment. 
Under  the  Clean  Air  Act  as  amended  in 
1990  (CAA),  designations  can  be  revised 
if  su^icient  data  is  available  to  warrant 
such  revisions.  EPA  is  approving  the 
Connecticut  request  because  it  meets  the 
redesignation  requirements  set  forth  in 
the  CAA,  and  this  action  is  being  taken 
in  accordance  with  Clean  Air  Act 
requirements.  In  this  action,  EPA  is  also 
approving  the  1990  base  year  emission 


inventory  for  CO  emissions,  which 
includes  emissions  data  for  sources  of 
CO  in  the  New  Haven  nonattainment 
area. 

DATES:  This  action  is  efliective  December 
4, 1998,  unless  EPA  receives  adverse  or 
critical  comments  by  November  4. 1998. 
Should  the  Agency  receive  such 
comments,  it  will  publish  a  timely 
withdrawal  in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA).  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Bldg., 
Boston.  MA  02203-2211.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA  and  the  Bureau  of  Air 
Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Elm  Street,  Hartford,  CT 
06106-1630. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Jeffrey  S.  Butensky,  Environmental 
Plaimer,  Air  Quality  Planning  Unit  of 
the  Office  of  Ecosystem  Protection  (mail 
code  CAQ),  U.S.  Environmental 
Protection  Agency,  Region  I.  JFK 
Federal  Bldg.,  Boston.  MA  02203-2211, 
(617)  565-3583  or  at 
butensky.iefiOepamail.epa.gov 
SUPPLEMENTARY  INFORMATION:  On 
January  17, 1997,  the  State  of 
Connecticut  submitted  a  formal 
redesignation  request  consisting  of  air 
quality  data  showing  that  the  area  is 
attaining  the  standard  and  a 
maintenance  plan  with  all  applicable 
requirements.  In  addition,  on  January 
13, 1994,  the  State  of  Connecticut 
submitted  a  carbon  monoxide  inventory 
for  the  New  Haven-Meriden-Waterbury 
area  which  is  also  being  approved  in 
today's  action. 

I.  Summary  of  SIP  Revision 

A.  Background 

On  March  31, 1978,  (See  43  FR  8962), 
EPA  published  rulemalung  which  set 
forth  attainment  status  for  all  States  in 
relation  to  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  New 
Haven-Meriden-Waterbury  area  and 
surrounding  towns  (the  "New  Haven 
area")  was  designated  as  nonattainment 
for  carbon  monoxide  (CO)  through  this 
notice.  This  includes  the  towns  of  New 
Haven.  Thomaston,  Watertown, 
Bethlehem.  Woodbury.  Wolcott, 
Waterbury,  Middlebury,  Southbury. 
Meriden,  Cheshire,  Prospect, 
Naugatuck.  Oxford.  Seymour.  Shelton, 


Beacon  Falls,  Bethany,  Hamden, 
Wallingford.  Guilford,  Branford,  North 
Branford,  Madison,  North  Haven.  East 
Haven,  Woodbridge.  West  Haven, 
Ansonia,  Derby,  Orange,  and  Milford. 

Prior  to  the  1990  Clean  Air  Act 
amendments,  a  large  area  encompassing 
New  Haven,  Hartford,  and  Springfield. 
MA.  was  a  single  air  quality  control 
region.  Pursuant  to  the  CAA  of  1990.  the 
area  was  divided  into  specific 
nonattainment  areas,  one  of  which  is  the 
New  Haven-Meriden-Waterbury  CO 
nonattainment  area.  The  Hartford  CO 
nonattainment  area  was  redesignated  to 
attainment  and  a  maintenance  area  on 
October  31, 1995.  An  "unclassified 
area"  is  an  area  with  data  showing  no 
violations  but  had  been  designated  as 
nonattainment  prior  to  the  1990  Clean 
Air  Act  amendments.  Therefore,  the 
area  continued  as  nonattainment  by 
operation  of  law  until  the  State 
completes  all  redesignation 
requirements  and  EPA  takes  action. 

The  New  Haven  area  was  designated 
"unclassifiable"  as  determined  by  EPA 
even  though  the  area  has  ambient 
monitoring  data  sho%ving  attainment  of 
the  CO  NAAQS  since  1978.  Therefore, 
this  area  is  subfect  to  the  requirements 
of  section  172  of  the  Clean  Air  Act 
which  sets  forth  requirements  for 
applicable  nonattainment  areas  (see  the 
technical  support  document  for  more 
information).  The  1990  CAA  required 
such  areas  to  achieve  the  standard  by 
November  15, 1995.  and  the  New  Haven 
area  has  fulfilled  this  requirement. 
Therefore,  in  an  effort  to  comply  with 
the  CAA  and  to  ensure  continued 
attainment  of  the  NAAQS.  on  January 
17. 1997  the  State  of  Connecticut 
submitted  a  CO  redesignation  request 
and  a  maintenance  plan  for  the  New 
Haven  area.  Connecticut  submitted 
evidence  that  a  public  hearing  was  held 
on  January  8. 1997. 

B.  Evaluation  Criteria 

Section  107(d)(3)(E)  of  the  1990  Clean 
Air  Act  Amendments  provides  five 
specific  requirements  that  an  area  must 
meet  in  order  to  be  redesignated  from 
nonattainment  to  attainment. 

1.  The  area  must  have  attained  the 
applicable  NAAQS; 

2.  The  area  must  have  a  fully 
approved  SIP  under  section  110(k)  of 
CAA; 

3.  The  air  quality  improvement  must 
be  permanent  and  enforceable; 

4.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  1 75 A  of  the  CAA; 

5.  The  area  must  meet  all  applicable 
requirements  under  section  110  and  Part 
D  of  the  CAA. 
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C.  Review  of  State  Submittal 

The  Connecticut  redesignation 
request  for  the  New  Haven-Meriden- 
Waterbury  area  meets  the  five 
requirements  of  section  107(d)(3)(E) 
noted  above.  The  following  is  a  brief 
description  of  how  the  State  has 
fulfilled  each  of  these  requirements. 

1.  Attainment  of  the  CO  NAAQS 

Connecticut  has  accurate  CO  air 
monitoring  data  which  shows  that  the 
New  Haven-Meriden-Waterbury  area 
has  met  the  CO  NAAQS.  The  request  by 
Connecticut  to  redesignate  is  based  on 
an  analysis  of  quality-assured 
monitoring  data  which  is  relevant  to  the 
maintenance  plan  and  to  the 
redesignation  request.  To  attain  the  CO 
NAAQS,  an  area  must  have  complete 
quality-assured  data  showing  no  more 
than  one  exceedance  of  the  standard 
over  at  least  two  consecutive  years.  The 
ambient  air  CO  monitoring  data  for 
calendar  year  1994  throu^  calendar 
year  1995  relied  upon  by  Connecticut  in 
its  redesignation  request  shows  no 
violations  of  the  CO  NAAQS,  and  the 
area  has  had  no  exceedances  since  1978. 
Therefore,  the  area  has  complete  quality 
assured  data  showing  no  more  than  one 
exceedance  of  the  standard  per  year 
over  at  least  two  consecutive  years  and 
the  area  has  met  the  first  statutory 
criterion  of  attainment  of  the  CO 
NAAQS  (40  CFR  50.9  and  appendix  C). 
Connecticut  also  committed  to  continue 
to  monitor  CO  in  the  City  of  New 
Haven.  In  addition,  the  state  has  used 
the  M0BILE5A  emission  model  and  the 
CAL3QHC  (version  2.0)  dispersion 
model,  and  the  modeling  results  show 
no  violations  of  the  CO  NAAQS  in  the 
year  2007.  No  violations  are  expected 
throughout  the  maintenance  period 
(through  2008). 

2.  Fully  Approved  SIP 

Connecticut's  CO  SIP  is  fiiUy 
approved  by  EPA  as  meeting  all  the 
requirements  of  Section  110  of  the  Act, 
including  the  requirement  in  Section 
110(a)(2)(l)  to  meet  all  the  applicable 
requirements  of  Part  D  (relating  to 
nonattainment).  which  were  due  prior 
to  the  date  of  Connecticut's 
redesignation  request.  Connecticut's 
1982  CO  SIP  was  fully  approved  by  EPA 
in  1984  as  meeting  the  CO  SIP 
requirements  in  effect  under  the  CAA  at 
that  time.  The  1990  CAA  required  that 
CO  nonattainment  areas  achieve  specific 
new  requirements  depending  on  the 
severity  of  the  nonattainment 
classification.  The  requirements  for  the 
New  Haven-Meriden-Waterbury  area 
include  the  preparation  of  a  1990 
emission  inventory  with  periodic 


updates  and  development  of  conformity 
procedures.  Each  of  these  requirements, 
added  by  the  1990  Amendments  to  the 
CAA,  are  discussed  in  greater  detail 
below. 

New  Source  Review:  Consistent  with 
the  October  14, 1994  EPA  guidance  from 
Mary  D.  Nichols  entitled  "Part  D  New 
Source  Review  (part  D  NSR) 
Requirements  for  Areas  Requesting 
Redesignation  to  Attainment,"  EPA  is 
not  requiring  as  a  prerequisite  to 
redesignation  to  attainment  EPA's  full 
approval  of  a  part  D  NSR  program  by 
Connecticut.  Under  this  guidance, 
nonattainment  areas  may  be 
redesignated  to  attainment 
notwithstanding  the  lack  of  a  fully- 
approved  part  D  NSR  program,  so  long 
as  the  program  is  not  relied  upon  for 
maintenance.  Connecticut  has  not  relied 
on  a  NSR  program  for  CO  sources  to 
maintain  attainment.  Regardless,  the 
current  NSR  rules  for  Connecticut  that 
were  approved  by  EPA  on  February  23, 
1993,  are  adequate  to  meet  the  CO  NSR 
requirements  applicable  in  this 
nonattainment  area.  Although  EPA  is 
not  treating  a  part  D  NSR  program  as  a 

Prerequisite  for  redesignation,  it  should 
s  noted  that  EPA  is  in  the  process  of 
taking  final  action  on  the  State's  revised 
NSR  regulation.  Since  the  New  Haven- 
Meriden-Waterbury  area  is  being 
redesignated  to  attainment  by  this 
action.  Connecticut's  Prevention  of 
Significant  Deterioration  (PSD) 
requirements  will  be  applicable  to  new 
or  modified  sources  in  the  New  Haven- 
Meriden-Waterbury  area. 

Emission  Inventory:  Under  the  Clean 
Air  Act  as  amended.  States  have  the 
responsibility  to  inventory  emissions 
contributing  to  NAAQS  nonattainment, 
to  track  these  emissions  over  time,  and 
to  ensure  that  control  strategies  are 
being  implemented  that  reduce 
emissions  and  move  areas  towards 
attainment.  The  inventory  is  designed  to 
address  actual  CO  emissions  for  the  area 
during  the  peak  CO  season.  Cormecticut 
submitted  its  base  year  inventory  to  EPA 
in  November,  1993,  and  this  included 
estimates  for  CO  emissions  for  the  New 
Haven-Meriden-Waterbury  CO 
nonattainment  area.  EPA  is  approving 
the  New  Haven-Meriden-Waterbury 
portion  of  the  1990  CO  Base  Year 
emission  inventory  with  this 
redesignation  request. 

Section  172(c)l3)  of  the  CAA  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate,  and 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area,  and  this  was 
accomplished.  Connecticut  included  the 
requisite  inventory  in  the  CO  SIP,  and 
the  base  year  for  the  inventory  was  1990 


and  used  a  three  month  CO  season  of 
November  1990  through  January  1991. 
Stationary  point  sources,  stationary  area 
sources,  on-road  mobile  sources,  and 
non  road  mobile  sources  of  CO  were 
included  in  the  inventory.  Available 
guidance  for  preparing  emission 
inventories  is  provided  in  the  General 
Preamble  (57  FR  13498,  April  16. 1992). 
In  this  action,  EPA  is  approving  the 
emission  inventory  for  the  New  Haven- 
Meriden-Waterbury  nonattainment  area. 
The  following  list  presents  a  summary 
of  the  CO  peak  season  daily  emissions 
estimates  in  tons  per  winter  day  by 
source  category.  The  EPA  is  approving 
the  New  Haven-Meriden-Waterbury 
1990  base  year  CO  emissions  inventory 
based  on  the  technical  review  of  the 
inventory. 


Area 

Non 
road 

Mobile 

Point 

Total 

157.38 

54.86 

479.91 

3.85 

696.00 

Conformity:  Under  section  176(c)  of 
the  CAA.  states  are  required  to  submit 
revisions  to  their  SIPs  that  include 
criteria  and  procedures  to  ensure  that 
Federal  actions  conform  to  the  air 
quality  planning  goals  in  the  applicable 
SIPs.  The  requirement  to  determine 
conformity  applies  to  transportation 
plans,  programs,  and  projects 
developed,  funded  or  approved  under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act  ("transportation  conformity"),  as 
well  as  all  other  federal  actions 
("general  conformity").  Congress 
provided  for  the  State  revisions  to  be 
submitted  one  year  after  the  date  of 
promulgation  of  final  EPA  conformity 
regulations.  EPA  promulgated  revised 
final  transportation  conformity 
regulations  on  August  15. 1997  (62  FR 
«43780)  and  final  general  conformity 
regulations  on  November  30, 1993  (58 
FR  #63214). 

These  conformity  rules  require  that 
the  States  adopt  both  transportation  and 
general  conformity  provisions  in  the  SIP 
for  areas  designated  nonattainment  or 
subject  to  a  maintenance  plan  approved 
under  CAA  section  175 A.  Pursuant  to 
Sec.  51.390  of  the  transportation 
conformity  rule,  the  State  of 
Connecticut  is  required  to  submit  a  SIP 
revision  containing  transportation 
conformity  criteria  and  procedures 
consistent  with  those  established  in  the 
federal  rule  by  August  15. 1998. 
Similarly,  pursuant  to  Sec.  51.851  of  the 
general  conformity  rule,  Connecticut 
was  required  to  submit  a  SIP  revision 
containing  general  conformity  criteria 
and  procwlures  consistent  with  those 
established  in  the  federal  rule  by 
December  1. 1994.  Connecticut  has  not 
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yet  submitted  either  of  these  conformity 
SIP  revisions. 

Although  Connecticut  has  not  yet 
adopted  and  submitted  conformity  SIP 
revisions.  EPA.  may  approve  this 
redesignation  request.  EPA  interprets 
the  requirement  of  a  fully  approved  SIP 
in  section  107(d)(3)(E)(v)  to  mean  that, 
for  a  redesignation  request  to  be 
approved,  the  State  must  have  met  all 
requirements  that  become  applicable  to 
the  subject  area  prior  to  or  at  time  of  the 
submission  of  the  redesignation  request. 
Although  this  redesignation  request  was 
submitted  to  EPA  after  the  due  date  for 
the  SIP  revisions  for  the  general 
conformity  rule  and  the  State  has  not 
promulgated  their  transportation 
conformity  and  general  conformity 
rules.  EPA  believes  it  is  reasonable  to 
interpret  the  conformity  requirements  as 
not  being  applicable  requirements  for 
purposes  of  evaluating  the  redesignation 
request  under  section  107(d).  The 
rationale  for  this  is  based  on  two  factors. 
First,  the  requirement  to  submit  SIP 
revisions  to  comply  with  the  conformity 
provisions  of  the  Act  applies  to 
maintenance  areas  and  thereby 
continues  to  apply  after  redesignation  to 
attainment.  Therefore.  Connecticut 
remains  obligated  to  adopt  the 
transportation  and  general  conformity 
rules  even  after  redesignation.  While 
redesignation  of  an  area  to  attainment 
enables  the  area  to  avoid  further 
compliance  with  most  requirements  of 
section  110  and  part  D.  since  those 
requirements  are  linked  to  the 
nonattainment  status  of  an  area,  the 
conformity  requirements  apply  to  both 
nonattainment  and  maintenance  areas. 

Second,  EPA's  federal  conformity 
rules  require  the  performance  of 
conformity  analyses  in  the  absence  of 
state-adopted  rules.  Therefore,  a  delay 
in  adopting  state  rules  does  not  relieve 
an  area  from  the  obligation  to 
implement  conformity  requirements. 
Areas  are  subject  to  the  conformity 
requirements  regardless  of  whether  they 
are  redesignated  to  attainment  and  must 
implement  conformity  under  federal 
rules  if  state  rules  are  not  yet  adopted, 
therefore,  it  is  reasonable  to  view  these 
requirements  as  not  being  applicable 
requirements  for  purposes  of  evaluating 
a  redesignation  request.  Furthermore. 
Connecticut  has  continually  fulfllled  all 
of  the  requirements  of  the  federal 
transportation  conformity  and  general 


conformity  rules,  so  it  is  not  necessary 
that  the  State  have  either  their 
transportation  or  general  conformity 
rules  approved  in  the  SIP  prior  to 
redesignation  to  insure  that  Connecticut 
meets  the  substance  of  the  conformity 
requirements.  It  should  be  noted  that 
approval  of  Connecticut's  redesignation 
request  does  not  obviate  the  need  for 
Connecticut  to  submit  the  required 
conformity  SIPs  to  EPA.  and  EPA  will 
continue  to  work  with  Connecticut  to 
assure  that  State  rules  are  promulgated. 

On  April  1.  1996.  EPA  modified  its 
national  policy  regarding  the 
interpretation  of  the  provisions  of 
section  107(d)(3)(E)  concerning  the 
applicable  requirements  for  purposes  of 
reviewing  a  CO  redesignation  request 
(61  FR  2918.  January  30. 1996).  Under 
this  new  policy,  for  the  reasons 
discussed,  EPA  believes  that  the  CO 
redesignation  request  may  be  approved 
notwithstanding  the  lack  of  submitted 
and  approved  state  transportation  and 
general  conformity  rules. 

For  transportation  conformity 
purposes,  the  2008  on-road  emission 
totals  outlined  in  the  chart  later  in  this 
rule  is  designated  as  the  emissions 
budget  for  the  New  Haven-Meriden- 
Waterbury  CO  nonattainment/ 
maintenance  area. 

3.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures 

EPA  approved  Connecticut's  CO  SIP. 
submitted  in  1982.  under  the  CAA,  as 
amended  in  1977.  Emission  reductions 
achieved  through  the  implementation  of 
control  measures  contained  in  that  SIP 
are  enforceable.  These  measures  were: 
transportation  plan  reviews,  a  basic 
inspection  and  maintenance  program, 
right  turn  on  red.  and  the  federal  motor 
vehicle  control  program.  The  air  quality 
improvements  are  due  to  the  permanent 
and  enforceable  measures  contained  in 
the  1982  CO  SIP.  EPA  finds  that  the 
combination  of  certain  existing  EPA- 
approved  SIP  and  federal  measures 
contribute  to  the  permanence  and 
enforceability  of  reduction  in  ambient 
CO  levels  that  have  allowed  the  area  to 
attain  the  NAAQS. 

4.  Fully  Approved  Maintenance  Plan 
Under  Section  175 A 

Section  175  A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 


must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation.  the  state  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems.  The  contingency  plan 
includes  the  implementation  of 
reformulated  gasoline,  which  is  already 
occurring,  and  the  implementation  of  a 
the  enhanced  inspection  and 
maintenance  program,  which  began 
implementation  on  January  1, 1998. 
Although  these  programs  are  being 
implemented  as  measures  to  achieve  the 
NAAQS  for  ground  level  ozone,  they  are 
not  required  in  unclassified  carbon 
monoxide  nonattainment  areas  under 
the  Clean  Air  Act  and  can  therefore  be 
used  as  contingency  measures.  In  this 
notice.  EPA  is  approving  the  State  of 
Connecticut's  maintenance  plan  for  the 
New  Haven-Meriden-Waterbury  area 
because  EPA  finds  that  Connecticut's 
submittal  meets  the  requirements  of 
section  175A.  In  addition,  although 
vehicle  miles  traveled  (VMT)  may 
increase  over  the  maintenance  period, 
the  decrease  in  emissions  per  vehicle 
will  more  than  offset  growth  in  VMT. 

A.  Attainment  Emission  Inventory 

As  previously  noted,  the  State  of 
Connecticut  submitted  a  comprehensive 
inventory  of  CO  emissions  from  the 
New  Haven-Meriden-Waterbury  area. 
The  inventory  includes  emissions  ftt»m 
area,  stationary,  and  mobile  sources 
using  1990  as  the  base  year  for 
calculations. 

The  1990  inventory  is  considered 
representative  of  attainment  conditions 
because  the  NAAQS  was  not  violated 
during  1990  and  was  prepared  in 
accordance  with  EPA  guidance. 
Connecticut  established  CO  emissions 
for  the  attainment  year.  1990.  as  well  as 
forecast  years  out  to  the  year  2007. 
These  estimates  were  derived  fit)m  the 
State's  1990  emissions  inventory.  The 
State  submittal  contains  the  following 
data: 


New  Haven  Nomttainment  Area  CO  Emisskdns  Inventory  Summary 

[Tons  per  day] 


Year 

Area 

Non  road 

Mobile 

Point 

Total 

1990 „ 

157.38 

54.86 

479.91 

3.85 

696.00 
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NEW  HAVEN  NONATTAINMENT  AREA  CO  EMISSIONS  INVENTORY  SUMMARY— Continued 

[TompmdBjf] 

Yew 

Are* 

Non  road 

Mobito 

PoM 

Tow 

169.09 
109.09 

58J93 
5BS3 

305.97 
305.97 

4.14 
4.14 

628.10 

028.10 

To  fulfill  the  requirements  of  a 
redesignation  request,  a  maintenance 
plan  must  extend  out  10  years  or  more 
from  the  date  of  this  dociunent. 
Therefore,  this  infonnation  had  to  be 
provided  thnmgh  the  year  2008.  As  a 
result.  Connecticut  supplied  additional 
information  that  indicated  that  the 
budget  should  be  identical  for  2007  and 
2008.  Emissions  in  2008  %<rill  likely  be 
difisrent  than  2007.  but  a  precise 
modeling  analysis  is  not  required 
because  the  difiisrenoe  will  be 
inconsequential  and  the  actual  CO 
emission  levels  in  these  years  is 
expected  to  be  significantly  below  the 
levels  estimated  in  the  analysis 
contained  in  the  redesignation  request. 
This  has  fulfilled  the  10  year 
requirement  (further  explained  in  the 
technical  support  document). 

B.  Demonstration  of  Maintenance- 
Projected  Inventories 

Total  CO  emissions  were  projected 
from  1990  base  year  out  to  2007.  In 
addition.  Connecticut  was  required  to 
extend  this  analysis  to  2008.  and  this 
was  accomplished.  These  projected 
inventories  %vere  prepared  in 
accordance  with  EPA  guidance.  These 
estimates  are  extremely  OHiservative 
because  they  do  not  include 
reformulated  gasoline,  enhanced 
inspection  and  maintenance,  or  the  low 
emission  vehicle  program.  Therefore,  it 
is  anticipated  that  the  area  will  maintain 
the  CO  standard. 

C.  Verification  of  Continued  Attainment 

Continued  attainment  of  the  CO 
NAAQS  in  the  New  Haven-Meriden- 
Wateibury  area  depends,  in  part,  on  the 
State's  efforts  toward  tracking  indicators 
of  continued  attainment  during  the 
maintenance  period,  and  the  State  will 
submit  periodic  inventories  of  CO 
emissions.  In  addition.  8  years  from 
today  the  state  is  required  to  submit 
another  10  year  maintenance  plan 
covering  the  period  from  2008  through 
2018. 

D.  Contingency  Plan 

The  level  of  CO  emissions  in  the  New 
Haven-Meriden-Waterbury  area  will 
largely  determine  its  ability  to  stay  in 
compliance  with  the  CO  NAAQS  in  the 
foture.  Despite  the  Sute's  best  efforts  to 


demonstrate  continued  compliance  with 
the  NAAQS.  the  anient  air  pollutant 
concentrations  may  exceed  or  violate 
the  NAAQS.  although  highly  unlikely. 
Also,  section  175A(d)  of  the  CAA 
requires  that  the  contingency  provisions 
include  a  requiremrat  tibat  the  State 
implement  all  measures  contained  in 
the  SIP  prior  to  redesignaticn. 
Therefore.  Connecticut  has  provided 
contingency  measures  in  the  event  of  a 
future  CO  air  quaUty  problem. 

Connecticut  has  develraed  a  two- 
stage  contingency  plan.  The  first  stage  is 
the  implementation  of  reformulated 
gasoline  as  indicated  earlier  in  this 
notice.  The  second  is  the 
implementation  of  the  enhanced 
inspection  and  maintenance  program, 
also  as  indicated  earUer.  In  order  to  be 
adequate,  the  maintenance  plan  should 
include  at  least  one  omtingency 
measure  that  wrill  go  into  eSsct  writh  a 
triggering  event  Connecticut  is  relsring 
largely  on  these  two  contingency 
measures  that  will  go  into  effect 
regardless  of  any  triggering  event, 
thereby  fulfilling  this  requirement 

E.  Subsequent  Mmntenance  Plan    •  • 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA.  the  State  has  agreed  to  submit 
a  revised  maintenance  SIP  eight  years 
after  the  area  is  redesignated  to 
attainment  Such  revised  SIP  will 
provide  for  maintenance  for  an 
additional  ten  years. 

5.  Meeting  Applicable  Requirements  of 
Section  110  and  Part  D 

In  this  document,  EPA  has  set  forth 
the  basis  for  its  conclusion  that 
Connecticut  has  a  fully  approved  SIP 
which  meets  the  applicable 
requirements  of  Section  110  and  Part  D 
of  the  CAA. 

EPA  is  publishing  this  redesignation 
and  approving  the  emissions  budget  for 
the  New  Havra-Meriden-Wateibuiy  area 
without  prior  proposal  because  the 
Agency  views  this  as  noncontroversial 
and  anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Kegisler  publication. 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  should 
relevant  adverse  comments  be  filed. 
This  action  will  be  effective  December 


4, 1908  without  further  notice  unless 
the  Agency  receives  relevant  adverse 
comments  by  November  4. 1908. 

If  the  EPA  receives  sudi  comments, 
then  EPA  wiU  publish  a  timely 
withdrawral  of  the  final  rule  and 
infcwming  the  public  that  it  will  wA  take 
effect  All  public  comments  received 
will  then  be  addressed  in  a  subsequent 
final  rule  based  on  the  proposaL  The 
EPA  will  not  institute  a  second 
comment  period  on  this  rule.  Only 
parties  interested  in  commenting  on  this 
rule  should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  redesignation  will  be 
effective  on  December  4, 1998  and  no 
further  action  will  be  taken  on  the 
proposaL 

n.  Final  Action 

EPA  is  approving  the  New  Haven- 
Meriden-Wateibury  CO  resignation  and 
maintenance  plan  because  it  meets  the 
requirements  set  forth  in  section  175A 
of  the  CAA.  In  addition,  the  Agency  is 
approving  the  request  to  redesignate  the 
New  Haven-Meriden-Wateibury  00  area 
to.attainment.  because  the  State  has 
demonstrated  compliance  with  the 
requiremenU  of  section  107(d)(3)(E)  for 
redesignation. 

Nothing  in  this  acticm  should  be 
construed  as  permitting  or  allowing  or 
•  establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

m.  Adnunistrative  Rsqninments 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Executive  Order  12875 

Under  E.0. 12875.  EPA  may  not  issue 
a  regulation  that  is  not  requited  by 
statute  and  that  creates  a  mandate  upon 
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a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  tne  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  firom  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  and 
"to  provide  meeningfiil  and  timely 
input  in  the  development  of  regulatory 
proposals  containing  significant 
unmnded  mandates."  Today's  rule  does 
not  creete  a  mandate  on  state,  local  or 
tribal  governments.  The  rule  does  not 
impose  any  enforceable  duties  on  these 
antities.  Accordingly,  the  requirements 
of  section  1(a)  of  E.0. 12875  do  not 
apply  to  this  rule. 

C.  Executive  Order  13084 

Under  E.0. 13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affscts  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  subMJantial  direct  omipliance 
costs  on  those  communities.  uiUess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  representatives 
of  Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities.  Today's  rule 
does  not  significantly  or  uniquely  afiiBct 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

D.  Regulatory  Flexibility  Act 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 


geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
To  the  extent  that  the  area  must  adopt 
new  regulations,  based  on  its  attainment 
status.  EPA  will  review  the  eflect  of 
those  actions  on  small  entities  at  the 
time  the  State  submits  those  regulations. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  afliect  a  substantial  number  of 
small  entities. 

E.  Unfunded  hikutdates 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  at  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  bw.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

F.  Submission  to  Congress  and  the 
Comptroller  Genval 

Congressional  Review  Act,  5  U.S.C 
801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  tfie 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  sulunit  a 
report  containing  this  rule  and  other 
required  infcHmation  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  E^iiier.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Rides  and  Safsty 
Risks  (62  FR  19885,  April  23, 1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
CMer  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  E.0. 13045 
because  it  is  does  not  involved 


decisions  intended  to  mitigate 
environmental  health  or  s^ety  risks. 

H.  Petitions  fm  Judicial  Review 

Under  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  Judicial  review  of 
this  action  must  be  fifed  in  tibe  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  4, 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effiectiveness  of  such  an 
action.  This  action  may  not  be 
diallanged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  redesignatirai  rathw  than 
petition  for  judicial  review,  unless  the 
objection  arises  after  the  comment 
period  allowed  for  in  the  proposal 

UstofSnbiects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  ccmtrol.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requiremmts.  Sulfur 
oxides. 

40  CFR  Part  81 

Air  pollution  Control.  National  Paries. 
Wilderness  Areas. 

Dated:  September  11, 1998. 
lohnP.DeVillan. 
Regional  Administrator,  Region  I. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUowrs: 


PART  52— (AMENDEpI 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AodMiiljr:  42  U.S.C  7401-7671q. 

Subpart  H—Connacticut 

2.  Section  52.376  is  amended  by 
revising  paragraphs  (a)  and  (b)  and  by 
adding  paragraph  (d)  to  read  as  follows: 

fS2.378    Control  strategy:  CartxNi 

(a)  Approval — On  January  12, 1993. 
the  Connecticut  Department  of 
Environmental  Protection  submitted  a 
revision  to  the  carbon  monoxide  State 
Implementation  Plan  for  the  1990  base 
year  emission  inventory.  The  inventory 
was  submitted  by  the  State  of 
Connecticut  to  satisfy  Federal 
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requirements  under  sections  172(c)(3) 
and  187(a)(1)  of  the  Clean  Air  Act  as 
amended  in  1990.  as  a  levisian  to  the 
carbon  monoxide  State  Implementation 
Plan  for  the  Haitford/New  Britain/ 
Middletoivn  carbon  monoxide 
nonattainment  area  and  the  New  Haven/ 
Mwiden/Watcnbury  caibcm  monoxide 
nonattainment  area. 

(b)  Approval— On  September  30. 
1994.  the  Connecticut  Department  of 
Environmmtal  Protection  submitted  a 
request  to  redesignate  the  Hartfrwd/New 
Britain/Middletowni  Area  carbon 
monoxide  nonattainment  area  to 
attainment  for  carbon  monoxide.  As  part 
of  the  redesignation  request,  the  State 
submitted  a  maintenance  plan  as 
required  by  175  A  of  the  Clean  Air  Act. 
as  amended  in  1990.  Elonents  of  the 
section  175A  maintenance  plan  include 
a  base  year  (1993  attaiiunent  year) 
emission  inventory  for  carbon 
monoxide,  a  demonstraticMi  of 
maintenance  of  the  carbon  monoxide 
NAAQS  with  projected  emission 
inventories  to  the  yeer  2005  for  carbon 
monoxide,  a  plan  to  verify  continued 
attainmoit,  a  amtingency  plan,  and  an 
obligation  to  sulnnit  a  subsequent 
maintenance  plan  revision  in  8  years  as 
required  by  the  Clean  Air  Act  If  the  area 
records  a  violation  of  the  caibcm 


monoxide  NAAQS  (which  must  be 
confinned  by  the  State).  Connecticut 
will  implenrant  one  or  more  appropriate 
contingency  measureis)  vrhidi  are 
contained  in  the  contingency  plan.  The 
menu  of  contingency  measure  includes 
enhanced  motor  vehicle  inspection  and 
maintenance  program  and 
implementation  of  the  oxygenated  fiiels 
program.  The  redesignation  request  and 
maintenance  plan  meet  the 
redesignation  requirements  in  sections 
107(d)(3)(E)  and  175A  of  the  Act  as 
amended  in  1990.  respectively. 

(d)  Approval— On  January  17. 1997. 
the  Connecticut  Department  of 
Environmental  Protoctian  submitted  a 
request  to  redesignate  the  New  Haven/ 
Meriden/Waterbury  carbon  monoxide 
nonattainment  area  to  attainment  for 
carbon  monoxide.  As  part  of  the 
redesignation  request,  the  State 
submitted  a  maintenanoeplan  as 
required  by  175A  of  the  Oean  Air  Act. 
as  amended  in  1990.  Elements  of  the 
section  175A  maintenance  plan  include 
a  base  year  emission  inventory  tot 
carbon  monoxide,  a  demonstration  of 
maintenance  of  the  carbon  monoxide 
NAAQS  with  projected  emission 
inventories  to  the  year  2006  for  carbon 
mcmoxide.  a  plan  to  verify  continued 

CONNECTKXJT— Carbon  Monoxide 


IlKliwO-New  Britain  MMdMtowm  Aiea: 

Hartford  County  (part)  — 

Bristol  City.  Bulnglon  Tovm.  Avon  Town.  Bloom- 
tletd  tovm.  Canton  Town.  E.  Grantiy  Town.  E. 
H«1fo(d  Town.  E.  Windsor  Town.  EnleU  Town. 
Farmingiton  Town.  Glastonbury  Town,  Qranby 
Town.  Hwtfoid  dly,  Msnchestor  Town.  Mart- 
boroujgti  Town,  Newlnglon  Town.  Rocky  HI 
Town.  Sknabwy  Town.  S.  WMsor  Town. 
SulMd  Town.  W.  HwttonI  Town,  We»iers»eld 
Town.  Windsor  Town.  Windsor  Locks  Towa 
Beriin  Town.  New  Briliin  dly.  PlainwMa  Town, 
and  SouWngton  Town 

LiklileW  CourMy  (part) 

Ptyrnoutt)  Town  .............__-...~»~ — .™........._...™.~.. 

Mttlesex  County  (part): 

Cramwel  Town.  Durham  Town.  E.  Hampton  Town. 
Haddwn  Town.  MiddMWd  Town.  MkldMon  City. 
PorilMid  Town.  E.  Haddam  Town 
Tolwid  Counly  (p«t): 

Andover  Town,  Boton  Town,  EInglon  Town,  Helwon 
Town.  Somers  Town.  Tdand  Town,  and  Vemon 
Town 

New  Hawaii    Meilden    Waleittury  Area 

FairiiaM  County  (part)  Shelton  City  

UldiMd  Cour^y  (p«t): 

BeMehem  Town,  Thomaslon  Town.  Watortown. 
Woodbury  Town. 

New  Haven  Courty 

New  York-N.  New  Jersey-Long  Island  Area: 
F^rlWd  County  (part): 

Al  dUes  and  townstiips  except  ShaNon  Ciy 

LMchHeid  Courty(parl) ... — ~ — „.._-~-. 


1/2/96 


1/2/96 
1/2/96 


^t2J9^ 
10/5/96 


Type 


attainment,  a  contingency  plan,  and  an 
obligatifm  to  submit  a  suoMquent 
maintenance  plan  revision  in  8  yean  as 
required  by  the  Clean  Air  Act  If  the  area 
records  s  violation  of  the  cartxm 
monoxide  NAAQS  (%vfaidi  must  be 
confirmed  by  the  State).  Connecticut 
%riU  implement  one  or  more  appropriate 
contingency  meesure(8)  wfaidi  are 
contained  in  the  contingency  plan.  The 
menu  of  contingency  measure  includes 
reformulated  gasoline  and  the  enhanced 
motor  vehicfe  inspection  and 
maifitwnamiw  program.  The 
redesignation  request  and  maintenance 
plan  meet  the  redesigDation 
requirements  in  sections  107(d)(3)(E) 
and  175A  of  the  Act  as  amended  in 
1990.  respectively. 

PART81— (AMENDEOI 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Aiakarily:  42  U.S.C  7401 M  nq. 

Subpart  C—Connactfcul 

2.  Section  81.307  is  amended  by 
revising  the  table  for  "Connecticut- 
Caibon  Monoxide"  to  read  as  follows: 

I81J07 


Dale 


Type 


>  12.7  ppm. 

>  12.7  ppm. 
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Designated  area 

Designation 

Classification 

Date 

Type 

Date 

Type 

Bndgewater  Town,  New  Milford  Town 

AQCR  041  Eastern  Connecticut  Intrastate 

Undassifiable/Attainfnent. 

KMdtosex  County  (part): 

Al  portions  except  cities  and  towrts  in  Hartford 

Area 

New  London  County: 

Tolland  County  (part): 

All  portions  except  cities  and  towns  in  Harttortf 

Area 

Windham  County: 

AQCR  044  Northwestern  Connecticut  Intrastate 

Undassifiabia/Attainment. 

Hartford  County  (part)  Harttand  Township 

Litchfield  County  (part): 

Al  portions  except  cities  and  towns  in  Hartford, 

New  Haven,  and  New  York  Areas. 

|FR  Doc.  98-26453  Filed  10-2-98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(Fra.-ai6»-q 

New  Source  Perfonnanoe  Standarda 
(N8P8)— Applicabtllty  of  Standarda  of 
Parformanca  for  Coal  Praparation 
Planta  to  Coal  Unloading  Oparationa 

AOBCV:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Interpretation  of  standards  of 
performance. 

•UMMAftY:  EPA  issued  an  interpretation 
of  the  New  Source  Performance 
Standards  (NSPS)  for  Coal  Preparation 
Plants.  40  CFR  part  60,  subpart  Y,  on 
October  3, 1997,  in  response  to  an 
inquiry  from  the  Honorable  Bart>ara 
Cubin.  United  States  House  of 
Representatives.  After  a  careful  review 
of  NSPS  Subpart  Y.  the  relevant 
regulations  under  Title  V  of  the  Qean 
Air  Act,  and  associated  documents,  EPA 
issued  an  interpretation  concluding  that 
coal  unloading  that  involves  conveying 
coal  to  coal  plant  machinery  is  subject 
to  the  NSPS.  and  that  fugitive 
emissions,  if  any,  from  coal  dumping 
must  be  included  in  a  determination  of 
whether  a  coal  preparation  plant  is  a 
major  source  subject  to  Title  V 
permitting  requirements.  The  full  text  of 
the  interpretation  appears  in  the 
SUPPI-EMBITARY  INFORMATION  section  of 
today's  document. 

FOa  FURTHER  MFORMATKM  CONTACT:  Mr. 
Chris  Oh,  United  States  Environmental 
Protection  Agency  (2223A).  401  M 


Street.  SW.,  Washington,  O.C.  20460. 
telephone  (202)  564-7004. 
SUPPLBIBITARY  INFORMATION:  This 
interpretation  does  not  su[>ersede,  alter, 
or  in  any  way  replace  the  existing  NSPS 
Subpart  Y — Standards  of  Performance 
for  Coal  Preparation  Plants.  This  notice 
is  intended  solely  as  a  guidance  and 
does  not  represent  an  action  subject  to 
judicial  review  under  section  307(b)  of 
the  Clean  Air  Act  or  section  704  of  the 
Administrative  Procediu«s  Act. 

Analysis  Regarding  Regulatory  Status 
of  Fugitive  Emissions  From  COal 
Unloaiding  at  Coal  Preparation  Plants 

This  analysis  addresses  the  treatment 
of  fugitive  emissions  from  coal 
unloading  at  coal  preparation  plants. 
The  first  question  is  whether  coal 
unloading  is  regulated  under  the  New 
Source  Performance  Standard  (NSPS) 
for  coal  preparation  plants,  40  CFR  part 
60.  subpart  Y.  The  second  question  is 
whether  fugitive  emissions  from  coal 
unloading  must  be  included  in 
determining  whether  the  plant  is  a 
major  source  subject  to  Title  V 
permitting  requirements.  In  this 
analysis,  we  use  the  term  "coal 
unloading"  to  encompass  "coal  truck 
dumping"  and  "coal  truck  unloading." 
as  well  as  dumping  or  unloading  from 
trains,  barges,  mine  cars,  and  conveyors. 

In  a  February  24, 1995,  letter  to  the 
Wyoming  Department  of  Environmental 
Quality,  signed  by  the  Branch  Chief  for 
Air  Programs,  EPA  Region  Vm 
concluded  that  coal  unloading  is  not 
regulated  by  NSPS  Subpart  Y  (i.e..  is  not 
an  "affected  facility").  Region  Vm 
approached  the  Title  V  issue  by  first 
determining  whether  coal  unloading  is 
part  of  the  NSPS  coal  preparation  plant 
source  category.  Having  decided  that 
coal  unloading  at  the  coal  preparation 
plant  site  is  part  of  the  source  category. 


Region  vm  concluded  that  fugitive 
emissions  frt>m  coal  unloading  must  be 
included  in  determining  whether  the 
plant  is  a  major  source  subject  to  Title 
V  permitting  requirements. 

Our  independent  review  of  NSPS 
Subpart  Y  and  associated  documents 
leads  us  to  conclude  that  coal  unloading 
that  involves  conveying  coal  to  plant 
machinery  is  regulated  under  Subpart  Y. 
Thus,  we  disagree  with  the  Region  Vm 
letter  to  the  extent  it  says  that  this  type 
of  coal  unloading  is  not  an  affected 
facility.  We  agree  with  Region  Vni's 
conclusion  that  fugitive  emissions  6t>m 
coal  unloading  must  be  included  in 
determining  whether  the  plant  is  a 
major  source  subject  to  Title  V 
permitting  requirements.  However,  the 
relevant  Title  V  regulations  and  related 
provisions  indicate  that  the  analysis 
should  focus  on  the  "source"  rather 
than  the  "source  category."  In  other 
words,  the  central  question  is  not 
whether  coal  unloading  is  within  the 
NSPS  source  category.  Rather,  it  is 
whether  coal  imloading  at  a  coal 
preparation  plant  is  part  of  the  source 
that  belongs  to  this  source  category. 

Accordingly,  this  analysis  primarily 
addresses  two  issues:  whether  coal 
unloading  is  an  affected  facility  under  • 
NSPS  Subpart  Y.  and  whether  coal 
unloading  is  part  of  the  source 
belonging  to  the  coal  preparation  plant 
NSPS  source  category.  Underlying  the 
second  issue  is  the  question  of  whether' 
fugitive  emissions  associated  with  coal 
unloading  should  be  included  in  major 
source  determinations. 

The  question  of  whether  fiigitive 
emissions  from  coal  unloading  should 
be  included  in  major  source 
determinations  has  implications  for 
permitting  requirements  under  Title  V 
of  the  Clean  Air  Act  ("CAA"  or  "Uie 
Act").  Under  the  ciirrent  TiUe  V 


implementing  regulations.  States  must 
require  "major  sources"  to  obtain  a 
permit.  40  CFR  70.3.  "Major  source."  in 
turn,  is  defined  as  "any  stationary 
source  (or  any  group  of  stationary 
sources  that  are  located  on  one  or  more 
contiguous  or  adjacent  properties,  and 
are  under  common  control  of  the  same 
person  (or  persons  under  common 
control))  belonging  to  a  single  major 
industrial  grouping*  *  '"that  is  also 
a  major  source  under  section  112  or  a 
major  stationary  source  under  section 
302  or  part  D  of  Title  I  of  the  Act.  40 
CFR  70.2.  Relevant  to  the  analysis  here 
is  the  section  302(j)  definition  of  major 
stationary  source  as  any  stationary 
source  that  emits  or  has  the  potential  to 
emit  100  tons  per  year  (tpy)  or  more  of 
any  air  pollutant.  Section  302(j)  also 
provides  that  fugitive  emissions  count 
towards  the  100  tpy  threshold  as 
determined  by  EPA  by  rule. 

Pursuant  to  CAA  section  302(j).  the 
EPA  has  determined  by  rule  that 
fugitive  emissions  count  towards  the 
major  source  threshold  for  all  sources 
that  belong  to  source  categories 
regulated  under  the  New  Source 
Performance  Standards  (NSPS)  as  of 
August  7. 1980.  49  FR  43202.  43209 
(October  26. 1984).  Because  coal 
preparation  plants  are  regulated  by  an 
NSPS  (40  CFR  part  60,  subpart  Y)  which 
was  proposed  on  October  24. 1974  and 
promulgated  on  January  15. 1976. 
fugitive  emissions  from  sources  that 
belong  to  the  coal  preparation  plant 
source  category  count  towards  this 
threshold.  Thus,  if  coal  unloading  is 
part  of  the  source  belonging  to  the  coal 
preparation  plant  source  category,  then 
fugitive  emissions  from  coal  unloading 
must  be  included  in  the  major  source 
determination. 

After  a  careful  review  of  NSPS 
Subpart  Y.  the  relevant  Title  V 
regulations,  and  associated  documents, 
we  conclude  that:  (1)  Coal  unloading 
that  involves  conveying  coal  to  plant 
machinery  is  an  affected  facility  under 
NSPS  Subpart  Y;  and  (2)  All  coal 
unloading  at  a  coal  preparation  plant  is 
a  part  of  the  source  belonging  to  the  coal 
preparation  plant  source  category.  We 
also  determine  that  all  coal  unloading  at 
a  coal  preparation  plant  fits  within  the 
NSPS  source  category.  Finally,  we 
conclude  that  fugitive  emissions  from 
coal  unloading  must  be  counted  in 
determining  whether  a  coal  preparation 
plant  is  a  major  source  subject  to  Title 
V  permitting  requirements.  The  reasons 
for  our  conclusions  are  discussed  below. 

I.  Is  Coal  Unloading  an  Afiected 
Facility  Under  NSPS  Subpart  Y? 

In  NSPS  Subpart  Y.  several  emission 
points  are  identified  and  regulated  as 


part  of  a  coal  preparation  plant  Subpart 
Y  lists  the  following  afiiscted  facilities: 
thermal  dryers,  pneumatic  coal-cleaning 
equipment  (air  tables),  coal  processing 
and  conveying  equipment  (including 
breakers  and  crushers),  coal  storage 
systems,  and  coal  transfer  and  loading 
systems.  Because  coal  unloading  is  not 
specifically  listed,  the  relevant  question 
is  whether  it  is  covered  under  one  of  the 
listed  affected  facilities. 

EPA  concludes  that  coal  unloading 
that  involves  conveying  coal  to  plant 
machinery  fits  within  the  definition  of 
"coal  processing  and  conveying 
equipment."  40  CFR  60.251(g)  defines 
"coal  processing  and  conveying 
equipment"  as  "any  machinery  used  to 
reduce  the  size  of  coal  or  to  separate 
coal  from  refuse,  and  the  equipment 
used  to  convey  coal  to  or  remove  coal 
and  refuse  from  the  machinery.  This 
includes,  but  is  not  limited  to.  breakers, 
crushers,  screens,  and  conveyor  belts." 
The  key  phrases  are  "the  equipment 
used  to  convey  coal  to  *  *  * 
machinery"  and  "but  is  not  limited  to." 
While  the  "equipment"  involved  in  coal 
unloading  varies  from  plant  to  plant  (the 
definition  is  written  broadly  enough  to 
accommodate  the  differences),  what  is 
important  is  that  the  equipment  perform 
the  function  of  conveying.  It  should  be 
noted  that  if  the  coal  is  imloaded  for  the 
purpose  of  storage,  then  the  unloading 
activity  is  not  an  affected  facility  under 
NSPS  Subpart  Y.  The  coal  must  be 
directly  unloaded  into  receiving 
equipment,  such  as  a  hopper,  to  be 
subject  to  the  provisions  of  NSPS 
Subpart  Y. 

In  addressing  this  question.  EPA  also 
reviewed  a  number  of  supplementary 
documents  associated  with  NSPS 
Subpart  Y.'  The  supplementary 
documents,  with  one  exception,  are 
consistent  with  our  conclusion  that  coal 
unloading,  if  it  involves  conveying  coal 
to  plant  machinery,  is  an  affected 
facility. 

The  1977  Inspection  Manual 
identifies  coal  unloading  areas  as  key 
areas  for  fiigitive  emissions.  It  addresses 
fugitive  emissions  from  coal  unloading 
in  the  context  of  both  emission 
performance  tests  and  periodic 
compliance  inspections.  The  manual 
states  that  the  emission  performance 


■  The  documents  used  in  this  discussion  we  the 
following:  EPA  document  number  340/1-77-022 
(dated  11/77):  "Inspection  Manual  for  Enforcement 
of  New  Source  Performance  Standards:  Coal 
Preparation  Plants"  ("1977  Inspection  Manual"): 
EPA  document  number  450/1-80-022  (dated  12/ 
80):  "A  Review  of  Sundards  of  Perfonnanca  for 
New  SUtionary  Sources— Coal  Preparation  Plants" 
("1980  Review"):  EPA  document  number  450/3- 
68-001  (dated  2/88):  "Second  Review  of  New 
Source  Performance  Standards  for  Coal  Preparation 
Plants"  ("19S8  Review"). 


tests  are  "intended  to  serve  as  a  basis  for 
determining  (the]  compliance  status  of 
the  plant  during  later  inspections."  The 
manual  provides  a  checklist  for 
recording  test  results:  this  checklist 
includes  places  for  recording  emission 
opacity  percentages  associated  with 
unloading  from  trucks,  barges,  or 
railroads.  The  manual  also  instructs  the 
inspectors  to  use  the  emissions  test 
checklist  for  periodic  compliance 
inspections.  The  inspectors  are 
instructed  to  compare  current  plant 
operations  with  those  recorded  during 
the  emissions  performance  tests. 
Cleariy.  this  manual,  which  was  issued 
less  thajn  a  year  after  Subpart  Y  was 
promulgated,  treats  coal  unloading  as  an 
affected  facility. 

The  1980  Review,  in  contrast,  states 
that  "(a)  significant  source  of  potential 
fugitive  emissi(Hi  not  regulated  by 
current  NSPS  are  coal  'unloading'  or 
'receiving'  systems."  This  is  later 
tempered  by  the  statement  that  "coal 
unloading  systems  were  not  mentioned 
as  affected  facilities."  The  1980  Review 
does  not  explore  whether  coal 
unloading,  although  not  specifically 
listed,  mi^t  be  covered  l^  the 
definition  of  "coal  processing  and 
conveying  equipment." 

The  1988  Review  does  not  specifically 
address  coal  unloading  as  an  affected 
facility,  but  it  assumes  that  coal 
unloading  is  one  of  the  sources  of 
fugitive  emissions  covered  by  the  NSPS. 
For  example,  the  1988  Review  identifies 
truck  dumps  as  one  of  the  sources  of 
fugitive  emissions  at  a  coal  preparation 
plant  and  lays  out  the  cost  of  controlling 
mgitive  emission  sources  at  the  plant. 
These  cost  figures  are  used  in 
calculating  the  cost  effectiveness  of  the 
existing  NSPS.  Hiis  cost  effectiveness 
calculatitxi  is  based  on  the  premise  that 
complying  with  the  NSPS  means 
controlling  fugitive  emissions,  including 
emissions  from  truck  dumps. 

In  light  of  the  above  information,  EPA 
concludes  that  coal  unloading  that 
involves  conveying  coal  to  machinery  at 
coal  preparation  plants  is  an  affected 
facility  under  the  N9^  for  coal 
preparation  plants  (40  CFR  part  60. 
subpart  Y)  and  is  subject  to  all 
requirements  applying  to  "coal 
processing  and  conveying  equipment." 
EPA  recognizes  that  past  determinations 
on  the  applicability  of  Subpart  Y  to  coal 
unloading  varied  from  Region  to  Region. 
Therefore,  we  will  notify  all  Regional 
Offices  of  this  conclusion.  In  the 
Regions  that  have  been  exempting  coal 
unloading  from  NSPS  Subpart  Y,  no 
penalties  will  be  sought  for  past 
violations.  We  expect  that  coal 
preparation  plants  will  be  able  to 
control  emissions  from  such  coal 
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unloading  in  the  future  through  use  of 
add-on  controls. 

II.  Is  Coal  Unloading  Part  of  the  Source 
That  Belongs  to  the  Source  Category  for 
Coal  Preparation  Plants? 

Whether  a  facility  has  been  regulated 
as  an  affected  facility  does  not 
determine  whether  higitive  emissions 
from  that  facility  are  to  be  counted  in 
determining  whether  the  source  as  a 
whole  is  major  under  Title  V.  Rather,  if 
the  facility  is  part  of  a  source  that  falls 
within  a  source  category  which  has  been 
listed  pursuant  to  section  302(j)  of  the 
Act,  then  all  fugitive  emissions  of  any 
related  air  pollutant  from  that  facility 
are  to  be  included  in  determining 
whether  that  source  is  a  major  stationary 
source  under  section  302  or  part  D  of 
Title  I  of  the  Act  and  accordingly 
reouired  to  obtain  a  Title  V  permit. 

Section  302(j)  of  the  Act  provides  that 
EPA  may  determine  whether  fugitive 
emissions  from  a  "stationary  source" 
count  towards  ihe  major  source 
threshold.  For  purposes  of  the  302()) 
rulemaking,  the  term  "stationary 
source"  is  defined  as  "any  building, 
structure,  facility,  or  installation  which 
emits  or  may  emit  any  air  pollutant 
subject  to  regulation  under  the  Act."  40 
CFR  51.166(b)(5)  and  52.21(b)(5). 
Building,  structure,  facility,  or 
installation  means  "all  of  the  pollutant 
emitting  activities  which  belong  to  the 
same  industrial  grouping,  are  located  on 
one  or  more  contiguous  or  adjacent 
properties,  and  are  under  the  control  of 
the  same  person  (or  persons  under 
common  control)  except  the  activities  of 
any  vessel."  40  CFR  51.166(b)(6)  and 
52.21(b)(6). 

EPA  has  determined  by  rule  that 
fugitive  emissions  count  towards  the 
major  source  threshold  for  all  sources 
that  belong  to  the  source  category 
regulated  by  NSPS  Subpart  Y.  49  FR 
43202,  43209  (October  26, 1984).  Under 
the  definition  of  source  used  in  the 
302(j)  rulemaking,  all  types  of  coal 
unloading  at  coal  preparation  plants  are 
covered.  Coal  imloading  normally 
belongs  to  the  same  industrial  grouping 
as  other  activities  at  coal  preparation 
plants,  is  located  on  contiguous  or 
adjacent  property,  and  is  under  common 
control.  Therefore,  EPA  concludes  that 
all  coal  unloading  at  a  coal  preparation 
plant  is  part  of  the  source  belonging  to 
the  source  category  for  coal  preparation 
plants. 

Coal  unloading  of  all  types  also  fits 
within  the  NSPS  source  category.  A 
survey  of  EPA  Regional  Offices 
indicated  that  the  majority  of  the 
Regions  treat  coal  unloading  at  a  coal 
preparation  plant  as  being  within  the 
NSPS  source  category.  Coal  unloading 


that  is  regulated  under  Subpart  Y  is 
clearly  within  the  source  category. 
Common  sense  would  dictate  that  coal 
unloading  for  temp>orary  storage  be 
treated  no  differently.  It  is  performed  at 
the  same  facility  and  is  an  integral  part 
of  the  operations  at  that  focility.  The 
latter  type  of  coal  unloading  is  simply 
an  optional  first  step  in  the  coal 
preparation  process. 

U>A  concludes  that  fugitive  emissions 
from  coal  unloading  must  be  counted  in 
determining  whether  a  coal  preparation 
plant  is  a  major  source  subject  to  Title 
V  permitting  requirements. 

Dated.  September  16. 1998. 
KnuMth  A.  Gigliello, 

Acting  Director.  Manufacturing,  Energy  and 

Transportation  Division,  Office  of 

Compliance. 

(FR  Doc.  98-26632  Filed  10-2-98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
[FRL--6171-q 

Protaction  of  Stratospharic  Ozena: 
RaconaMaration  of  Patition  Crftaria 
and  Incorporation  of  Montraal  Protocol 
DacMona 

AOBCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Partial  withdrawal  of  direct 
final  rule. 


:  With  this  action,  due  to 
receipt  of  adverse  comments,  EPA  is 
withdrawing  thirteen  of  the  provision 
included  in  the  direct  final  rule 
published  in  the  Federal  Register  on 
August  4, 1998.  EPA  published  both  the 
direct  final  rule  (63  FR41625)  and  a 
notice  of  proposed  rulemaking  (63  FR 
41652)  on  August  4, 1998,  to  reflect 
changes  in  U.S.  obUgations  under  the 
Montreal  Protocol  on  Substance  that 
Deplete  the  Ozone  Layer  (Protocol)  due 
to  recent  decision  by  signatory  counties 
to  this  international  agreement,  to 
respond  to  a  petition  regarding  the 
requirement  in  the  petition  process  for 
imports  of  used  class  I  controlled 
substances  that  a  person  must  certify 
knowledge  of  tax  liability,  and  to  ease 
the  burden  on  affected  companies  while 
continuing  to  ensure  compliance  with 
Title  VI  of  the  CAA  and  meet  U.S. 
obligation  under  the  Protocol. 
DATES:  The  following  provisions  of  the 
direct  final  rule  published  at  63  FR 
41626  (August  4.  1998)  are  withdrawn, 
as  of  October  5,  1998. 

(1)  The  addition  to  40  CFR  82.3  of  the 
definition  for  "individual  shipment," 


(2)  The  addition  to  40  CFR  82.3  of  the 
definition  for  "national  security 
allowances," 

(3)  The  addition  to  40  CFR  82.3  of  the 
definition  for  "non-objection  notice," 

(4)  The  addition  to  40  CFR  82.3  of  the 
definition  for  "source  facility," 

(5)  The  revision  of  newly  designated 
40  CFR  82.4{j), 

(6)  The  addition  of  paragraph  (t)(3)  in 
newly  designated  40  CFR  80.4(t), 

(7)  The  addition  of  paragraph  (u)(3)  in 
newly  designated  40  CFR  80.4(u),  . 

(8)  The  addition  of  paragraph  (a)(5)  in 
revised  40  CFR  82.9(a), 

(9)  The  addition  of  40  CFR  82.9(g), 

(10)  The  addition  of  40  CFR 
82.12(a)(3). 

(1 1)  The  addition  of  40  CFR 
82.13(0(2)(xvii).  (g)(l)(xvii).  and 
(g)(4)(xv)  and  the  revision  of  newly 
designated  40  CFR  82.13(0(3)(xiii). 

(12)  The  revision  of  40  CFR 
82.13(g)(2)  and  (3).  and 

(13)  The  revision  of  40  CFR  82.13(u). 
ADDRESSES:  Comments  and  materials 
sup]>orting  this  rulemaking  are 
contained  in  Public  Docket  No.  A-92- 
13  at:  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW,  Washington, 
D.C.  20460.  The  Public  docket  is  located 
in  Room  M-1500,  Waterside  Mall 
(Groimd  Floor).  Dockets  may  be 
inspected  from  8  a.m.  until  12  noon, 
and  from  1:30  p.m.  until  3  p.m., 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Land,  U.S.  Environmental 
Protection  Agency,  Stratospheric 
Protection  Division,  Office  of 
Atmospheric  Programs,  6205 J,  401  M 
Street,  SW.,  Washington.  DC,  20460, 
(2021-564-9185. 

SUPPLEMENTARY  INFORMATION:  As  stated 
in  the  Federal  Register  docimoent,  if 
adverse  comments  were  received  by 
September  3. 1998  on  one  or  more  of  the 
provisions,  a  timely  notice  of 
withdrawal  would  be  published  in  the 
Federal  Register.  EPA  received  adverse 
comments  on  the  following  thirteen 
provisions:  (1)  the  addition  to  40  CFR 
82.3  of  the  definition  for  "individual 
shipment,"  (2)  the  addition  to  40  CFR 
82.3  of  the  definition  for  "national 
security  allowances,"  (3)  the  addition  to 
40  CFR  82.3  of  the  definition  for  "non- 
objection notice,"  (4)  the  addition  to  40 
CFR  82.3  of  the  definition  for  "source 
facility,"  (5)  the  revision  to  newly 
designated  40  CFR  82.4(j)  prohibiting 
the  import  of  used  class  I  controlled 
substance  without  a  non-objection 
notice.  (6)  the  addition  to  newly 
designated  40  CFR  82.4(t)  of  paragraph 
(t)(3),  under  which  EPA  would  allocate 


essential-use  allowances  by  means  of  a 
confidential  letter  and  would 
subsequently  publish  a  notice  of  the 
allocation  in  the  Federal  Register.  (7) 
the  addition  of  40  CFR  82.4(u)(3)  for  an 
exemption  process  for  national  security 
interests' for  HCFC-141b.  (8)  the 
addition  of  paragraph  (a)(5)  in  revised 
40  CFR  82.9(a)  for  granting  15  percent 
of  baseline  production  allowances  as 
Article  5  allowances  for  class  I,  Group 
VI  controlled  substances,  (9)  the 
addition  of  40  CFR  82.9(g)  establishing 
the  petition  process  for  national  security 
allowances,  (10)  the  addition  of  40  CFR 
82.12(a)(3)  for  transfers  of  essential-use 
allowances  for  metered-dose  inhalers  in 
emergency  situations,  (11)  the  addition 
of  40  CFR  82.13(n(2)(xvii),  40  CFR 
82.13(g)(l)(xvii),  and  40  CFR 
82.13(g)(4)(xv)  and  the  revision  of  newly 
designated  40  CFR  82.13(b)(3)(xiii)  for 
the  certification  of  purchases  of 
controlled  substances  that  will  be  used 
as  a  process  agent,  (12)  the  revision  of 
paragraphs  in  40  CFR  82.13(g)(2)  and  40 
CFR  82.13(g)(3)  for  petitioning  to  import 
used  class  I  controlled  substances,  and 
(13)  the  revision  to  40  CFR  82.13(u)  for 
the  reporting  by  holders  of  essential-use 
holders.  EPA  will  address  the  comments 
received  in  a  subsequent  final  action  on 
these  thirteen  provisions  in  the  near 
future  and  issue  a  final  rule  based  on 
the  parallel  proposal  also  published  on 
August  4. 1998.  As  stated  in  the  parallel 
proposal,  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
The  thirty-eight  amendments  that  did 
not  receive  adverse  comments  will 
become  effective  on  October  5. 1998,  as 
provided  in  the  August  4. 1998  direct 
final  rule.  EPA  will  make  the  text  of  the 
thirty-eight  amendments  that  did  not 
receive  adverse  comments  available  at 
the  following  website  address: 
www.epa.gov/ozone/title6/phaseout/. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administration  practice  and  procedure. 
Air  pollution  control.  Chemicals. 
Chlorofiuorocarbons.  Exports. 
Hydrochlorofluorocarbons,  Imports, 
Ozone  layer,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  29. 1998. 
Robert  Perciasepe, 

Assistant  Administrator  for  the  Office  of  Air 
and  Radiation. 
(FR  Doc.  98-26456  Filed  10-2-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300728;  FRL-6032-^ 
RIN  207O-AB78 

Aider  Barti;  Exemption  from  tha 
Raquiramant  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  alder  bark 
when  used  as  an  inert  ingredient  (seed 
germination  stimulator)  in  pesticide 
formulations  applied  to  growing  crops. 
Platte  Chemical  Company  requested  this 
tolerance  exemption  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (Pub.  L.  104- 
170). 

DATES:  This  regulation  is  effective 
October  5, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  November  4, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300728), 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St..  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  (OPP- 
300728),  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  wall  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 


objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300728).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Indira  Gairola.  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  #707G, 
Crystal  Mall  #2.  1921  Crystal  Drive. 
Arlington,  VA,  22202.  Telephone  No. 
(703)-308-8371,  e-mail: 
gairola.indiradepamail.epa.gov. 
SUPPlBiENTARY  INFORMATION:  In  the 
Federal  Register  of  April  29.1998  (63  FR 
23438)(FRL-5783-4)  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
FFDCA.  21  U.S.C.  346a  announcing  the 
filing  of  a  pesticide  petition  (PP)  6E4742 
for  a  tolerance  exemption  from  Platte 
Chemical  Company.  419  18th  Street, 
P.O.  Box  667.  Greeley.  CO  80632.  This 
notice  included  a  summary  of  the 
petition  prepared  by  Platte  Chemical 
Company,  the  petitioner.  There  were  no 
comments  received  in  response  to  the 

notice  of  filing.  

The  petition  requested  that  40  CFR 
180.1001(d)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  inert 
ingredient  alder  bark  when  used  as  an 
inert  ingredient  (seed  germination 
stimulator)  in  pesticide  formulations 
applied  to  growing  crops  only. 

L  Risk  Assessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
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exposure  to  the  pesticide  chemical 
residue. ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

II.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactant  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally,  EPA  has 
exempted  inert  ingredients  &om  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  ingredient  in 
conjunction  with  possible  exposure  to 
residues  of  the  inert  ingredient  in  food, 
drinking  water,  and  other 
nonoccupational  exposures.  If  EPA  is 
able  to  determine  that  a  finite  tolerance 
is  not  necessary  to  ensure  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 


rv.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant        ' 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  alder  bark  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  alder  bark 
when  used  as  an  inert  ingredient  in 
pesticide  formulations  applied  to 
growing  crops.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  an  exemption  from  the 
requirement  of  a  tolerance  follows. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  PR  13305)  (FRL-319a-l).  the 
Agency  set  forth  a  list  of  studies  which 
would  generally  be  used  to  evaluate  the 
risks  posed  by  the  presence  of  an  inert 
ingredient  in  a  pesticide  formulation. 
However,  where  it  can  be  determined 
without  that  data  that  the  inert 
ingredient  will  present  minimal  or  no 
risk,  the  Agency  generally  does  not 
require  some  or  all  of  the  listed  studies 
to  rule  on  the  proposed  tolerance  or 
exemption  from  the  requirement  of  a 
tolerance  for  an  inert  ingredient. 

A.  Toxicological  Profile 

Alder  bark. is  the  bark  of  an  alder  tree 
[Alnus  glutinosa)  that  has  been  dried 
and  ground  into  a  powder  or  flour  form. 
The  use  of  alder  bark  as  an  inert 
ingredient  in  pesticide  formulations  is 
not  expected  to  result  in  adverse  effects 
since  it  is  primarily  comprised  of  lignin, 
hemicellulose  and  cellulose,  each  of 
which  has  been  extensively  studied  and 
been  found  not  to  exhibit  any  adverse 
toxicological  effects. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses,  drinking  ■ 
water,  and  non-dietary  exposures.  For 
the  purposes  of  assessing  the  potential 
dietary  exposure,  EPA  considered  that 
under  this  tolerance  exemption  alder 
bark  could  be  present  in  all  raw  and 
processed  agricultural  commodities  and 
drinking  water  and  that  non- 
occupational, non-dietary  exposure  was 
possible.  However,  based  on  the  use  of 
alder  bark  as  a  seed  germination 
stimulator,  it  is  likely  that  residues  of 
alder  bark  would  not  be  present  in  or  on 
food  or  drinking  water.  EPA  therefore 
concludes  that,  based  on  the  lack  of 
expected  adverse  effects  and  the  lack  of 
expected  residues  of  alder  bark  in  or  on 


raw  agricultural  commodities  or 
drinking  water,  there  are  no  concerns 
for  risks  associated  with  any  exposure 
scenarios  that  are  reasonably 
foreseeable. 

2.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the   . 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of 
toxicity.  "Because  EPA  has  concluded 
that  alder  bark  is  basically  non-toxic, 
EPA  has  not  assumed  that  alder  bark  has 
a  common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

Based  on  the  lack  of  expected  adverse 
efl^ects  resulting  from  the  use  of  alder 
bark.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  to  the 
U.S.  population  will  result  from 
aggregate  exposure  to  alder  bark.  EPA 
believes  this  compound  presents  no 
dietary  risk  under  reasonably 
foreseeable  circiunstances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  efiiacts  to  account  for 
pre-and  p>ostnatal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  tlut>ugh  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

In  this  instance,  the  Agency  believes 
that  there  are  reliable  data  to  support 
that  fact  that  alder  bark  would  be 
expected  to  be  practically  nontoxic  to 
humans,  and  thus  EPA  bias  not  used  a 
safety  factor  analysis  in  assessing  the 
risk  of  this  compound.  For  the  same 
reasons  the  additional  safety  factor  is 
unnecessary. 

E.  International  Residue  Limits 

No  Codex  maximum  residue  levels 
have  been  established  for  alder  bark. 

V.  Conclusion 

Therefore,  an  exemption  fhim  the 
requirement  of  a  tolerance  is  established 
for  residues  of  alder  bark  when  used  as 


an  inert  ingredient  in  pesticide 
formulations  applied  to  growing  crops. 

VI.  Ob|ections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 

Sirovides  essentially  the  same  process 
or  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  imder  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  December  4. 
1998.  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 


inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VII.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-3007281  (including  any 
conunents  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  fit>m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aocketOepamail.epa.gov 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  an 
exemption  fit)m  the  requirement  of  a 
tolerance  under  FFDCA  section  408(d) 
in  response  to  a  petition  submitted  to 
the  Agency.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  these 
types  of  actions  from  review  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735.  October  4, 1993).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require 


considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d).  such  as  the  tolerance  exemption 
in  this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establidiing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950)  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled  Enhancing  Intergovernmental 
Partnerships  (58  FR  58093,  October  28. 
1993),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local  or 
tribal  government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded.  EPA  must 
provide  to  the  Office  of  Management 
and  Budget  (OMB)  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfiinded  mandates." 

Today's  rule  does  not  create  an 
unfunded  federal  mandate  on  State, 
local  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
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Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19,1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
alfects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  ccmsultation 
with  representatives  of  affected  tribal 
govunments.  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 


and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  (v 
uniquely  afiiect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affiect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IX.  Sahmiaaion  to  Congress  and  the 
Coaptroiler  General 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 


"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  ofSuiiiects  in  40  CFR  Part  liO 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  24. 1998. 

Araeld  E.  Lajrae, 

Acting  Director.  Hegistration  Division.  Office 
{^Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-(AMENOED| 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.1001  the  table  in  paragraph 
(d)  is  amended  by  adding  alphabetically 
the  following  inert  ingredient  to  read  as 
follows: 


1180.1001 
leQuifeniaiit  of  a 

(d)*        • 


Inert  ingredients 


Limits 


Aider  tMVtt 


Seed  germinatian  stimulator 
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EMVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  180 
IQPP-30072S:  FRL-4031-AI 
RIN  2070^878 

Pyridaben;  Pattieide  Tdarancaa  for 
Emargency  Exemptions 

AOGNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  combined 
residues  of  pyridaben  and  its 
metabolites  PB-7  (2-tert-butyl-5-(4-(l- 
carboxy-l-methylethyl)  benzylthio|-4- 
chloropyridazin-3  (2H)-one)  and  PB-9 
(2-tert-butyl-4-chloro-5-(4-(l.l-dimethyl- 
2-hydroxyethyl)  benzylthio]- 
chloropyridazin-3  {2H)-one)  in  or  on 
cranberries.  This  action  is  in  response  to 


EPA's  granting  of  an  emergency 
exemption  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  authorizing  use  of  the 
pesticide  on  cranberries.  This  regulation 
establishes  a  maximiun  permissible 
level  for  residues  of  pyridaben  in  this 
food  commodity  pursuant  to  section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerance  will  expire  and  is  revoked  on 
December  31. 1999. 
IMTes:  This  regulation  is  effective 
October  5, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  4. 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300725], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St..  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 


Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  (OPP- 
300725].  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA. 

A  copy  of  objections  and  bearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  op(>- 
docket9epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
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of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP— 
300725].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  David  Deegan,  Registration 
Division  7505C.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Qystal 
Mall  «2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  (703)  308-9358,  e-mail: 
deegan.daveOepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  sections 
408(e)  and  (1)(6)  of  the  FFDCA,  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
a  tolerance  for  combined  residues  of  the 
insecticide  pyridaben  and  its 
metabolites  PB-7  (2-tert-butyl-5-(4-(l- 
carboxy-1-methylethyl]  benzylthio]-4- 
chloropyridazin-3  [ZHi-ane]  and  PB-9 
(2-tert-butyl-4-chloro-5-(4-(l  ,1-dimethyl- 
2-hydroxyethyl)  benzylthioj- 
chloropyridazin-3  (2H)-one),  in  or  on 
cranberries  at  0.75  part  per  million 
(ppm).  This  tolerance  will  expire  and  is 
revoked  on  December  31, 1999.  EPA 
will  publish  a  document  in  the  Feileral 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

I.  Bacl(groiuid  and  Statutory  Autliority 

The  Food  Quality  Protection  Act  of 
1996  (FC^A)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  FFDCA,  21  U.S.C.  301 
et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act 
(FIFRA).  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effiact 
immediately.  Among  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
pestidde  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  assodated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)(FRI^5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pestidde 
diemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(U)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 


result  firom  aggregate  exposure  to  the 
pestidde  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pestidde  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  diat  no  harm  will  result  to 
infants  and  diildren  from  aggregate 
exposure  to  the  pestidde  chemical 
residue "     

Section  18  of  FIFRA  auUiorizes  EPA 
to  exempt  any  Federal  or  State  agency 
firom  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption." 
This  provision  was  not  amended  by 
F(^A.  EPA  has  established  regulaticms 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  40801(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requiremMit  for  a  tolerance  for  pestidde 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pestidde  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  dedsions  on  section  18- 
related  tolerances  must  proceed  liefore 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

IL  Emergency  Exemption  fiv  PyridalMn 
(m  CranlMrries  and  FFDCA  Tolerances 

The  southern  red  mite  is  a  sporadic 
but  serious  pest  of  cranberries  in 
Massachusetts.  Until  1996,  propargite 
(Omite)  was  commonly  used  to  control 
this  pest.  However,  in  1996  propargite 
was  voluntarily  cancelled  by  the 
product's  registrant,  leaving  no  product 
registered  for  control  of  the  mite 
spedes.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  this 
state.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  pyridaben  on 
cranberries  for  control  of  Southern  Red 
Mites  in  Massachusetts. 

As  part  of  its  assessment  of  this 
emergency  exemption.  EPA  assessed  the 
potential  rislcs  presented  by  residues  of 
pyridaben  in  or  on  cranbeiries.  In  doing 


so,  EPA  considered  the  safety  standard 
in  FFDCA  section  4G8(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  ITDCA  section  408(l)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quicUy  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non^outine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful.  EPA  is  issuix^  this 
tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoiied  on  December  31. 
1999.  under  FFDCA  section  408(1)(5). 
residues  of  the  pestidde  not  in  excess 
of  the  amounts  spedfied  in  the 
tolerance  remaining  in  or  on  cranberries 
after  that  date  will  not  be  unlawful, 
provided  the  pestidde  is  applied  in  a 
manner  that  was  lawfid  under  FIFRA, 
and  the  residues  do  not  exceed  a  level 
that  was  authorized  by  this  tolerance  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  sdentific 
data  on,  or  other  relevant  infbnnation 
on  this  pestidde  indicate  that  the 
residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  dedsions  about 
whether  pyridaben  meets  EPA's 
registration  requirements  for  use  on 
cranberries  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  drcumstances. 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
pyridaben  by  a  State  ht  spedal  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Massadiusetts  to 
use  this  pestidde  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
infarmation  regarding  the  emergency 
exemption  for  pyrid^mn,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

m. 


Risk 
ofSaiBty 


EPA  performs  a  number  of  analyses  to 
determine  the  rislLS  from  aggregate 
exposure  to  pestidde  residues.  Fw 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  Final  Rule 
on  Bifenthrin  Pestidde  Tolerances  (62 
FR  62961,  Novembw  26, 1997)(FRL- 
5754-7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  revie%ved  the  available 
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scientific  data  and  other  relevant 
infoimation  in  support  of  this  action 
EPA  has  sufficient  data  to  assess  the 
hazards  of  pyridaben  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408Cb)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  pyridaben  and  its 
metabolites  PB-7  and  PB-9  on 
cranberries  at  0.75  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicologicat  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  pyridaben  are 
discussed  below. 

1.  Acute  toxicity—  i.  Subpopulation 
females  13*  years  old.  NOAEL  =  13  mg/ 
kg.  In  a  developmental  toxicity  study, 
Sprague-Dawley  rats  (22/group)  from 
Charles  River.  U.K..  received  NC-129 
(Pyridaben.  98.0%  active  ingredient 
(a.i.))  via  gavage  at  dose  levels  of  0,  2.5. 
5.7. 13.0,  or  30.0  milligrams/kilogram/ 
day  (mg/kg/day)  from  gestation  day  6 
through  15,  inclusive.  Natural  mating 
was  used.  Maternal  toxicity,  observed  at 
13.0  and  30.0  mg/kg/day,  consisted  of 
decreased  body  weight/weight  gain  and 
food  consumption  during  the  dosing 
period.  Based  on  these  efiects.  the 
Maternal  Toxicity  LOEL  is  13.0  mg/kg/ 
day  and  the  Maternal  Toxicity  NOAEL 
is  4.7  mg/kg/day  (82%  of  5.7  mg/kg/day 
based  on  concentration  analysis). 
Developmental  toxicity  NOAEL  is  13.0 
mg/kg/day  based  on  observed  decreased 
fstal  body  weight  and  increased 
incomplete  ossification  in  selected 
bones  at  30.0  mg/kg/day  (LOEL).  With 
the  100  uncertainty  factor  (UF)  (lOX  for 
inter-species  extrapolation  and  lOX  for 
intra-species  variability)  the  acute 
Reference  dose  (RfD)  for  females  13-t-  is 
0.13  mg/kg/day. 

ii.  General  population  including 
infants  and  children.  NOAEL  =  50  mg/ 
kg.  In  an  acute  neurotoxicity  study,  O) 
Rats  (10/sex/group)  were  administered  a 
single  oral  dose  (gavage)  of  NC-129  in 
1%  aqueous  carboxymethyl  cellulose  of 
0  (vehicle).  50. 100.  and  200  mg/kg  (a.i. 
equivalents:  44.3.  79.6.  and  190.0  mg/kg 
for  males  and  44.5.  99.7,  and  190.0  mg/ 
kg  body  weight  for  females).  The 
animals  were  observed  for  mortality  and 
clinical  signs  of  toxicity  for  14  days 
post-doeing.  During  the  first  5  days. 


compound-related  decreases  in  body 
weight  gain  were  noted  in  mid-dose 
males  (17%)  and  females  (36%)  and 
high-dose  males  (74%);  the  high-dose 
females  lost  weight  (4  g)  during  the  first 
4  days  of  the  observation  period.  Food 
consumption  was  low  in  all  treated 
groups  on  the  day  of  dosing  with  severe 
effect  seen  in  the  high-dose  males  (73% 
lower  than  controls).  Dose-dependent 
increases  in  clinical  signs  (piloerection, 
hypoactivity,  tremors,  and  partially 
closed  eyes)  were  seen  in  mid-dose 
males  and  high-dose  males  and  females. 
These  effects  were  reversible  by 
observation  Day  4.  Treatment-related 
findings  in  the  functional  observational 
battery  consisted  of  lower  body 
temperature  and  reduced  motor  activity 
(s:  44%)  among  the  high-dose  males.  No 
treatment-related  gross  or  microscopic 
neuropathologic  findings  were  present. 
The  NOAEL  for  systemic  toxicity  is  50 
mg/kg  for  both  sexes.  The  LOEL  of  100 
mg/kg/day  is  based  on  systemic  toxicity 
including  clinical  signs  and  decreased 
food  consumption  and  body  weight 
gain.  With  the  100  UF  (lOX  for  inter- 
species extrapolation  and  lOX  for  intra- 
species  variability)  the  Acute  RflD  for  the 
general  population  is  calculated  to  be 
0.5  mg/kg/day. 

2.  Snort-and  intermediate-term 
toxicity.  NOAEL  =  100  mg/kg/day.  In  a 
21-day  dermal  toxicity  study,  repeated 
doses  of  pyridaben  were  applied 
topically  to  approximately  10%  of  the 
body  surface  area  of  rats  at  doses  of  0, 
30,  100.  300,  or  1,000  mg/kg/day  for  21 
days.  Increased  squamous  cell 
hyperplasia  and/or  surface 
accumulation  of  desquamated  epithelial 
cells  were  noted  sporadically  in  the  100, 
300,  and  1 ,000  mg/kg/day  dose  groups. 
These  findings  appear  to  be  due  to 
abrasions  of  the  skin  when  the 
powdered  substance  was  applied  onto 
the  skin,  rather  than  a  dose-related 
effect.  No  gross  dermal  irritation  effects 
were  noted.  Based  on  the  results  of  the 
study,  the  systemic  dermal  toxicity 
NOAEL  is  100  mg/kg/day.  The  systemic 
dermal  toxicity  LOEL  is  determined  to 
be  300  mg/kg/day  based  on  decreased 
body  weight  in  the  females.  The  dermal 
irritation  NOAEL  is  100  mg/kg/day. 
(Note:  In  agreement,  a  dermal  equivalent 
dose  of  94  mg/kg/day  is  derived  if  the 
maternal  oral  NOAEL  of  4.7  mg/kg/day 
(based  on  decreased  body  weight/weight 
gain  and  food  consumption)  in  the  rat 
oral  developmental  toxicity  study  is 
adjusted  by  the  proposed  5%  dermal 
absorption  rate). 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  pyridaben  at 
0.005  mg/kg/d^.  This  RfD  is  based  on 
a  1-year  feeding  study  in  dogs  with  a 
NOAEL  of  0.5  mg/kg/day  and  an 


uncertainty  factor  of  100  based  on 
decreased  body  weight,  emesis,  and 
ptyalism. 

4.  Carcinogenicity.  Because  pyridaben 
has  been  classified  by  EPA  as  a  Group 
E  chemical-"no  evidence  of 
carcinogenicity  to  humans,"  no 
additional  analysis  is  necessary 
regarding  carcinogenicity  of  this 
chemical. 

B.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.494)  for  the  combined  residues 
of  pyridaben  and  its  metabolites  PB-7 
(2-tert-butyl-5-(4-(l-carboxy-l- 
methylethyl)benzylthiol-4- 
chloropyridazin-3(2/f)-one)  and  PB-9 
(2-tert-butyl-4-chloro-5-(4-(l,l-dimethyl- 
2-hydroxyethyI)  benzylthioj- 
chloropyridazin-3(2H)-one),  in  or  on  a 
variety  of  raw  agricultural  commodities, 
ranging  from  0.05  ppm  on  almonds  to 
10  ppm  in  citrus  oil.  Tolerances  have 
also  been  established  for  the  combined 
residues  of  pyridaben  and  its 
metabolites  PB-7  and  PB-9  in  or  on 
animal  commodities  at  levels  ranging 
from  0.01  in  milk  to  0.05  ppm  in  cattle 
commodities.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  pyridaben  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1  day  or  single  exposure.  In 
conducting  this  acute  dietary  risk 
assessment.  HED  has  made  very 
conservative  assumptions-100%  of  the 
necessary  section  18  tolerance  and  all 
commodities  having  published 
pyridaben  tolerances  will  contain 
pyridaben  regulable  residues,  those 
residues  will  be  at  the  level  of  the 
tolerance,  and  plant  residues  will  be 
adjusted  using  the  ratio  of  organosoluble 
residues  to  pyridaben  (see  "Metabolism 
in  Plants"  section  below)-all  of  which 
result  in  an  overestimation  of  human 
dietary  exposure.  Thus,  in  making  a 
safety  determination  for  this  tolerance, 
EPA  is  taking  into  account  this 
conservative  exposure  assessment. 

From  the  acute  dietary  (food  only) 
risk  assessment,  the  calculated  exposure 
yields  dietary  (food  only)  percentage  of 
the  acute  RfD  for  females  13-f  years  old 
ranging  from  29%  for  females  13+  years 
old-not  pregnant,  non-nursing,  to  42% 
for  females  13+  years  old-pregnant,  not 
nursing.  The  calculated  exposure  yields 
dietary  (food  only)  percentage  of  the 
acute  RfD  for  the  remainder  of  the 
population  ranging  from  9%  for  males 
13-19  years  old  to  77%  for  nursing 
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infants  <  1  year  old.  This  risk  estimate 
should  be  viewed  as  highly 
conservative;  refinement  using 
anticipated  residue  values  and  percent 
crop-treated  data  in  conjunction  with  a 
Monte  Carlo  analysis  will  result  in  a 
lower  acute  dietary  exposure  estimate. 

ii.  Chronic  exposure  and  risk.  In 
conducting  this  chronic  dietary  risk 
assessment.  EPA  has  made  somewhat 
conservative  assvonptions-that  100%  of 
cranberries  will  contain  pyridaben 
residues  and  those  residues  will  be  at 
the  level  of  the  tolerance  plus  the  ratio 
of  organosoluble  residues  to  pyridaben, 
and  all  commodities  having  published 
and  pending  pyridaben  tolerances  will 
contain  pyridaben  regulable  residues, 
those  residues  will  be  at  the  anticipated 
residue  level  for  the  commodity,  no 
percent  crop  treated  data  were  used,  and 
plant  anticipated  residues  will  be 
adjusted  using  the  ratio  of  organosoluble 
residues  to  pyridaben  (see  "Metabolism 
in  Plants"  section  below)~all  of  which 
result  in  an  overestimation  of  human 
dietary  exposure.  Thus,  in  making  a 
safety  determination  for  this  tolerance. 
EPA  is  taking  into  account  this 
somewhat  conservative  exposure 
assessment.  The  existing  pyridaben 
tolerances  (published,  pending,  and 
including  the  necessary  section  18 
tolerance)  result  in  an  Anticipated 
Residue  Contribution  (ARC)  that  is 
equivalent  to  the  following  percentages 
of  the  RfD: 


Sut)population 

ARCfood 

%RfD 

U.S.  Population  (48 

States)  

0.001016 

20 

AN  Infants  (<  1  year 

oW) 

0.003404 

68 

Nursing  infants  (<  1 

year  oW)  

0.001335 

27 

Non-nursing  infants 

(<  1  year  oW)  

0.004275 

86 

Ctiildren  (1-6  years 

oW) 

0.003829 

77 

Children  (7-12 

years  okJ) 

0.001651 

33 

Males  (13-19 

years  dd) 

0.000528 

11 

Females  (13+  nurs- 

ing)   

0.001525 

31 

U.S.  Population 

(Autumn) 

0.001203 

24 

U.S.  Population 

(Winter) 

0.001162 

23 

Northeast  Region  .. 

0.001148 

23 

Pacific  Region 

0.001211 

24 

Western  Region  .... 

0.001162 

23 

Non-Hispanic 

Whites 

0.001064 

21 

Non-Hispanic  Oth- 

ers   

0.001178 

23 

The  subgroups  listed  above  are:  (1)  the  U.S. 
population  (48  states);  (2)  those  for  infonts 
and  children:  (3)  the  other  subgroups  for 
which  the  percentage  of  the  R£D  occupied  is 


greater  than  that  occupied  by  the  subgroup 
U.S.  population  (48  states):  and,  other 
populations  of  special  interest. 

2.  From  drinking  water.  Based  on 
information  currently  available  to  EPA, 
pyridaben  is  immobile  and  thus 
unlikely  to  leach  to  groundwater.  There 
is  no  established  Maximum 
Contaminant  Level  for  residues  of 
pyridaben  in  drinking  water.  No  health 
advisory  levels  for  pyridaben  in 
drinking  water  have  been  established. 

EPA  uses  the  Generic  expected 
enviromental  concentration  (GENEEC) 
and  SQ-GROW  screening  models  to 
estimate  surface  and  groundwater 
concentrations  for  first-tier  exposure 
assessments.  As  screening  models 
designed  to  estimate  the  concentrations 
found  in  surface  and  groundwater  for 
use  in  ecological  risk  assessment,  they 
provide  upper-bound  values  on  the 
concentrations  that  might  be  found  in 
ecologically  sensitive  environments 
because  of  the  use  of  a  pesticide. 

The  models  predict  tnat  as  much  as 
2.3  ppb  and  0.0003  ppb  of  pyridaben 
may  be  found  in  surface  and 
groundwater,  respectively.  The 
modeling  data  were  compared  to  the 
results  from  modeling  equations  used  to 
calculate  the  acute  and  chronic  drinking 
water  level  of  concern  (DWLOC)  for 
pyridaben  in  surface  and  ^und  water. 

i.  Acute  exposure  and  risk.  Acute 
drinking  water  levels  of  concern  have 
been  calculated  by  EPA  at  the  following 
amounts:  U.S.  Population->  14.000  pg/L; 
Adult  Male  20+  years  old-  >  15.000  pg/ 
L;  Aduh  Female  13+.  Pregnant.  Not- 
nursing->  2.200  pg/L;  Infant  <  1, 
nursing-  >  1.100  pg/L. 

ii.  Chronic  exposure  and  risk.  Chronic 
Drinking  Water  Level  of  Concern  have 
been  calculated  by  EPA  at  the  following 
amounts:  U.S.  Population-140  pg/L; 
Adult  Male.  13-19  years  old-160  pg/L; 
Adult  Female  13+.  Nursing~100  pg/L; 
Infant  <1,  non-nursing- 7  pg/L 

3.  From  non-dietary  exposure. 
Pyridaben  is  currently  not  registered  for 
use  on  residential  non-food  sites. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Pyridaben  is  structurally  similar  to 
members  of  the  pyridazinone  class  of 
herbicides  (i.e..  pyrazon  and 
norflurazon).  Section  408(b)(2)(D)(v)  of 
the  FQPA  requires  that,  when 
considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 


include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dep>endent 
on  chemical-specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
pyridaben  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
pyridaben  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  pyridaben  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  more  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
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mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  Final  Rule  for 
Bifianthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

C.  Agffvgate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Using  the  published  and 
pending  tolerances,  the  dietary  (food 
only)  percentage  of  the  acute  RfD  range 
from  9%  for  males  13-19  years  old  to 
77%  for  nursing  infants  <  1  year  old, 
with  the  U.S.  population  at  18%.  This 
risk  estimate  should  be  viewed  as  highly 
conservative:  refinement  using 
additional  anticipated  residue  values 
and  percent  crop-treated  data  in 
conjunction  with  Monte  Carlo  analysis 
will  result  in  a  lower  acute  dietary 
exposure  estimate.  The  acute  dietary 
exposure  does  not  exceed  EPA's  level  of 
concern. 

Pyridaben  is  immobile  and  thus 
unlikely  to  leach  to  groiuidwater.  The 
modeling  data  for  pyridaben  in  drinking 
water  indicate  levels  less  than  EPA's 
DWLDC  for  acute  exposure.  Since  a 
refined  acute  risk  for  food  only  would 
not  exceed  EPA's  levels  of  concern  for 
acute  dietary  exposures  and  the 
monitoring  and  modeling  levels  in 
water  are  less  than  the  acute  DWLXXI, 
EPA  does  not  expect  aggregate  acute 
exposure  to  pyridaben  will  pose  an 
unacceptable  risk  to  human  health. 

2.  Chronic  risk.  Using  the  somewhat 
conservative  ARC  exposure  assumptions 
described  in  Unit  m.B.  of  this  preamble, 
EPA  has  concluded  that  aggregate 
exposure  to  pyridaben  from  food  will 
utilize  20%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  discussed  below.  EPA 
generally  has  no  concern  for  exposures 
below  1(K)%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  The  residues  of 
pyridaben  in  drinking  water  do  not 
exceed  EPA's  DWLOC.  Pyridaben  does 
not  have  any  residential  uses.  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD. 

3.  Short -and  intermediate-term  risk. 
Shori-and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  badqground  exposure  level)  plus 
indoor  and  outdoor  residential  uses. 
Since  there  are  no  residential  uses,  a 
short -or  intermediate-term  aggregate  risk 
assessment  is  not  required. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Since  pyridaben  has  been 
classified  as  a  Group  E  chemical-"no  ' 


evidence  of  carcinogenicity  to  hiunans," 
a  cancer  risk  assessment  is  not  required. 

5.  Endocrine  disrupter  effects.  EPA  is 
required  to  develop  a  screening  program 
to  determine  whether  certain  substances 
(including  all  pesticides  and  inerts) 
"may  have  an  effect  in  humans  that  is 
similar  to  an  effect  produced  by  a 
naturally  occurring  estrogen,  or  such 
other  endocrine  effect..."  The  Agency  is 
currently  working  with  interested 
stakeholders,  including  other 
government  agencies,  public  interest 
groups,  industry  and  research  scientists 
in  developing  a  screening  and  testing 
program  and  a  priority  setting  scheme  to 
implement  this  program.  Congress  has 
allowed  three  years  from  the  passage  of 
FQPA  (August  3, 1999)  to  implement 
this  program.  At  that  time,  EPA  may 
require  further  testing  of  this  active 
ingredient  and  end  use  products  for 
endocrine  disrupter  effects. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  pyridaben  residues. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — t.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
pyridaben,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  pre-and  post- 
natal effects  from  exposure  to 
pyridaben,  effects  from  exposure  to  the 
pesticide  on  the  reproductive  capability 
of  mating  animals  and  data  on  systemic 
toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  MOE  and  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability))  and  not 


the  additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies —  a. 
Rats.  In  a  developmental  toxicity  study 
in  rats,  the  maternal  (systemic)  NOAEL 
was  4.7  mg/kg/day.  The  maternal  LOEL 
of  13  mg/kg/day  was  based  on  decreases 
in  body  weight,  body  weight  gain,  and 
food  consumption  during  the  dosing 
period  (GD  6-15).  The  developmental 
(fetal)  NOAEL  was  13  mg/kg/day.  The 
developmental  LOEL  of  30  mg/kg/day 
was  based  on  decreased  fetal  body 
weight  and  increased  incomplete 
ossification  in  selected  bones. 

b.  Rabbits.  In  an  oral  developmental 
toxicity  study  in  rabbits,  the  maternal 
(systemic)  NOAEL  was  not  established. 
The  maternal  LOEL  of  <  1.5  mg/kg/day 
was  based  on  decreases  in  body  weight 
gain  and  food  consumption.  There  was 
no  developmental  toxicity  observed  at 
any  dose  tested.  Therefore,  the 
developmental  (fetal)  NOAEL  is  >  15 
mg/kg/day  at  the  highest  dose  tested. 

lii.  Reproductive  toxicity  study — Rats. 
In  the  2-generation  reproductive 
toxicity  study  in  rats,  the  parental 
(systemic)  NOAEL  was  2.3  mg/kg/day. 
The  parental(systemic)  LOEL  of  7  mgf 
kg/day  was  based  on  decreased  body 
weight,  decreased  body  weight  gains, 
and  decreased  food  efficiency.  The 
reproductive  (pup)  NOAEL  was  >  7  mg/ 
kg/day  and  the  LOEL  was  >  7  mg/kg/day 
at  the  highest  dose  tested. 

iv.  Pre-and  post-natal  sensitivity.  The 
toxicological  data  base  for  evaluating 
pre-and  post-natal  toxicity  for  pyridaben 
is  complete  with  respect  to  current  data 
requirements.  There  are  no  pre-or  post- 
natal toxicity  concerns  for  infants  and 
children,  based  on  the  results  of  the  rat 
and  rabbit  developmental  toxicity 
studies  as  well  as  the  2-generation  rat 
reproductive  toxicity  study.  Based  on 
the  above,  EPA  has  concluded  that 
reliable  data  support  removing  the  lOX 
safety  factor  for  protection  of  infants 
and  children. 

V.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  pyridaben  and 
exposure  data  is  complete  or  is 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures. 

2.  Acute  risk.  Using  the  somewhat 
conservative  exposure  assumptions 
described  above,  the  percentage  of  the 
acute  RfD  that  will  be  utilized  by  dietary 
(food)  exposure  to  residues  of  pyridaben 
for  infants  and  children  range  from  16% 
for  children  7-12  years  old  to  77%  for 
nursing  infants  <  1  year  old.  The  acute 
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DWLOC  does  not  exceed  EPA's  level  of 
concern. 

Taking  into  account  the  completeness 
and  reliability  of  the  toxicity  data  and 
this  conservative  exposure  assessment, 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  acute 
aggregate  exposure  to  pyridaben 
residues. 

3.  Chronic  risk.  Using  the  somewhat 
conservative  exposure  assumptions 
described  above,  EPA  has  calculated 
that  the  percentage  of  the  RfD  that  will 
be  utilized  by  dietary  (food)  exposure  to 
residues  of  pyridaben  ranges  from  27 
percent  for  nursing  infants  less  than  1 
year  old,  up  to  85  percent  for  non- 
nursing  infants  less  than  1  year  old.  The 
chronic  DWLOC  does  not  exceed  HED's 
level  of  concern.  There  are  no 
residential  uses  for  pyridaben. 

Taking  into  account  the  completeness 
and  reliability  of  the  toxicity  data  and 
this  conservative  exposure  assessment. 
HED  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
chronic  aggregate  exposure  to  pyridaben 
residues. 

4.  Short-or  intermediate-term  risk. 
Short-and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential  uses. 
Since  the  chronic  food  and  chronic 
DWLOC  do  not  exceed  HED's  level  of 
concern  and  there  are  currently  no 
indoor  or  outdoor  residential  uses  of 
pyridaben,  the  short-and  intermediate- 
term  aggregate  risk  does  not  exceed 
EPA's  level  of  concern. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
pyridaben  residues. 

IV.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

1.  Metabolism  in  plants.  The  nature  of 
the  residue  in  plants  is  adequately 
understood.  The  residue  of  concern  is 
pyridaben  per  se  as  specified  in  40  CFR 
180.494. 

EPA  has  determined  that  the  tolerance 
expression  for  plant  commodities  will 
include  residues  of  pyridaben  per  se. 
EPA  has  also  concluded  that  all 
organosoluble  residues  may  be 
presumed  to  be  of  comparable  toxicity 
to  the  parent.  Thus,  the  risk  assessment 
for  human  dietary  consumption  of 
pyridaben  treated  plant  commodities 
will  include  all  organosoluble  residues. 
EPA  has  calculated  a  value  of  2.3  for  the 


ratio  of  organosoluble  residues  to 

[lyridaben  (O/P  Ratio)  based  upon  the 
ow  dose  pyridaben  apple  and  orange 
metabolism  studies.  For  dietary  risk 
evaluation  (DRES)  analyses,  tolerance 
levels  of  pyridaben  in/on  plant 
commodities  will  be  multiplied  by  the 
ratio  of  organosoluble  residues  to 
pyridaben  (2.3).  The  use  of  anticipated 
residues  for  pyridaben  DRES  analysis 
has  been  previously  conducted. 

2.  Metabolism  in  animals.  The  nature 
of  the  residue  in  animals  is  adequately 
understood.  The  residue  of  concern  is 
pyridaben  and  its  metabolites  PB-7  (2- 
tert-butyl-5-l4-(l-carboxy-l- 
methylethyUbenzylthioM- 
chloropyridazin-3(2//)-one)  and  PB-9 
(2-tert-butyl-4-chloro-5-(4-(l  ,1-dimethyl- 
2-hydroxyethyl)  benzylthio]- 
chloropyridazin-3(2/i)-one)  as  specified 
in  40  CFR  180.494. 

For  livestock  commodities,  EPA 
determined  that  the  tolerance 
expression  for  nmiinant  commodities 
will  include  pyridaben  and  its 
metabolites  PB-7  and  PB-9.  As  all 
organosoluble  residues  are  presumed  to 
be  of  comparable  toxicity  to  the  parent, 
the  risk  assessment  for  human  dietary 
consumption  of  commodities  from 
livestock  exposed  to  pyridaben  will 
include  all  organosoluble  residues.  As 
tolerance  levels  for  meat  and  milk  are 
based  upon  a  ruminant  feeding  study  in 
which  the  dose  levels  were  exaggerated 
by  a  factor  of  approximately  seven,  it  is 
not  necessary  to  further  adjust  the  levels 
to  be  utilized  in  the  dietary  exposure 
analysis. 

B.  Analytical  Enforcement  Methodology 

For  the  purpose  of  the  associated 
section  18  exemption  only,  the  BASF 
gas  chromatography/electron  capture 
(GC/EC)  Method  D9312  is  adequate  for 
enforcement  purposes.  Adequate 
enforcement  methodology  (example-gas 
chromotography)  is  available  to  enforce 
the  tolerance  expression.  The  method 
may  be  requested  from:  Calvin  Furlow, 
PRRIB,  IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm  lOlFF.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202,  (703-305-5229). 

C.  Magnitude  of  Residues 

The  cranberry  data  supplied  with  the 
submission  is  minimal  (a  three  line 
summary  table).  The  table  listed  an 
average  residue  of  0.28  ppm  and  a 
maximum  residue  of  0.39  ppm.  EPA  has 
translated  existing  field  trial  residue 
data  for  grapes  (maximum  residue  = 
0.68  ppm)  to  establish  the  cranberry 
tolerance.  Residues  of  pyridaben  and  its 


regulated  metaboUtes  are  not  expected 
to  exceed  0.75  ppm  in/on  cranberries  as 
a  result  of  this  section  18  use. 

Applying  the  o/p  ratio  described  in 
Unit  IV.  A.  1  of  this  preamble  to  the 
anticipated  residue  for  pyridaben  on 
cranberries  yields  0.64  (0.28  ppm  x  2.3). 
Since  this  level  is  lower  than  the 
proposed  tolerance,  and  the  cranberry 
residue  data  are  minimal,  for  this 
section  18,  the  tolerance  level  has  been 
used  for  the  chronic  and  acute  dietary 
risk  analyses.  Secondary  residues  are 
not  expected  in  animal  commodities  as 
no  feed  items  are  associated  with  this 
section  18  use. 

D.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  Maximum  Residue  Limits 
(MRL)  established  for  pyridaben  on 
cranberries. 

E.  Rotational  Crop  Restrictions 

Since  cranberries  are  not  rotated  to 
other  crops,  a  discussion  of  rotational 
crop  residues  is  not  germane  to  this 
action. 

V.  Coaclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  pyridaben  and 
its  metabolites  PB-7  (2-tert-butyl-5-(4- 
(1-carboxy-l-methylethyl)  benzylthiol-4- 
chloropyridazin-3  (2f/)-one)  and  PB-9 
(2-tert-butyl-4-chIoro-5-(4-  (1.1- 
dimethyl-2-hydroxyethyl)  benzylthioj- 
chloropyridazin-3(2/j)-one)  in 
cranberries  at  0.75  ppm. 

VI.  Obiections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (l)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  4. 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
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for  this  rulemalung.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  talcing  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues  in  the  jnanner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  conTidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conHdential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VII.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  IOPP-3007251  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C)  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aockotOepamail. epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 


The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
begiiuiing  of  this  document. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408  (1)(6).  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6).  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
acations  published  on  May  4. 1981  (46 


FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Otder  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19,1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
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Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

'Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

K.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  v«rill  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  p>ests,  Reporting  and  recordkeeping 
requirements. 

Dated:  September  24, 1998. 

Arnold  E.  Layne, 

Acting  Director,  Hegistration  Division,  Office 
■  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.494,  by  revising  paragraph 
(b)  to  read  as  follows: 

f  180.494    Pyrtdaban;  totoranco  for 


in  connection  with  use  of  the  pesticide 
under  section  18  emergency  exemptions 
granted  by  EPA.  The  tolerance  is 
specified  in  the  following  table: 


(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  combined  residues  of  pyridaben 
and  its  metabolites  PB-7  (2-tert-butyl-5- 
(4-  (1-carboxy-l-methylethyl) 
benzylthio)-4-chloropyridazin-3  (2H)- 
one)  and  PB-9  (2-tert-butyl-4-chloro-5- 
(4-  (l,l-dimethyl-2-hydro3tyethyl) 
benzylthio]-chloropyridazin-3  (2H)-one) 


Commodity 

Parts 
per 
mil- 
lion 

Fxpiration/ 

Revocation 

Date 

Cranberries 

0.75 

12A31/99 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  AdministFation 

42  CFR  Parta  409. 410. 411, 413. 424. 
483  and  489 

[HCFA-1913-CN] 

RIN0938-AI47 

Madlcara  Program;  Pioapactlva 
Payment  Syatam  and  Conaolidatad 
Billing  tor  Skillad  Nursing  Facilltiaa: 
Correction 

AQBCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Correction  of  interim  final  rule 
with  comment  jJeriod. 

summary:  This  document  corrects 
technical  errors  that  appeared  in  the 
interim  final  rule  with  comment  period 
published  in  the  Federal  Register  on 
May  12. 1998  entitled  "Medicare 
Program;  Prospective  Payment  System 
and  Consolidated  Billing  for  SluUed 
Nursing  Facilities." 
EFFECTIVE  DATE:  These  corrections  are 
effective  July  1.1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
UUman.  (410)  786-5667. 
SUPPLBCNTARY  INFORMATION: 

Background 

In  FR  Doc.  98-12208  of  May  12. 1998 
(63  FR  26252).  there  were  a  number  of 
technical  errors.  In  the  preamble,  the 
errors  relate  to  incorrect  listings  in  two 
tables,  technical  errors  in  the  discussion 
of  one  issue,  a  typographical  error  in  a 
table,  and  an  incorrect  paragraph 
designation.  In  the  regulations  text,  the 
errors  relate  to  tvtro  incorrect  paragraph 
designations,  a  misspelled  word  in  the 
heading  to  a  section,  and  a  grammatical 
correction.  In  addition,  we  inadvertently 
erased  a  change  made  by  the  regulation 
titled  "Medicare  Program:  Scope  of 


Medicare  Benefits  and  Application  of 
the  Outpatient  Mental  Health  Treatment 
Limitation  to  Clinical  Psychologist  and 
Clinical  Social  Worker  Services  (HCFA- 
3706-F)"  published  in  the  Federal 
Register  April  23.  1998  at  63  FR  20110. 
That  regulation's  revision  to  42  CFR 
424.32(a)(2)  (see  63  FR  20130). 
regarding  basic  requirements  for  claims, 
was  inadvertently  erased  by  the  interim 
final  rule,  which  this  notice  corrects, 
titled  "Medicare  Program;  Prospective 
Payment  System  and  Consolidated 
Billing  for  Skilled  Nursing  Facilities" 
published  May  12.  1998  when  it 
subsequently  revised  the  same  section 
(see  63  FR  26311).  This  correction 
notice  incorporates  the  revisions  made 
by  both  rules.  Finally,  we  are  correcting 
§  483.20  (Resident  assessment)  because 
we  erroneously  used  a  superseded 
version  of  regulations  text  when 
revising  that  section.  The  corrections 
appear  in  this  document  under  the 
heading  "Correction  of  Errors." 

Correction  of  Errors 

In  FR  Doc.  98-12208  of  May  12.  1998 
(63  FR  26252).  we  are  making  the 
follo%ving  corrections: 

Corrections  To  Preamble 

Page  26262.  Table  2.C 

1.  The  dot  lead-in  between  the 
"Category"  column  and  the  "ADL 
index"  column  and  between  the  "End 
splits"  column  and  the  "MDS  RUG-m 
codes"  column  is  removed. 

2.  first  column  titled  "Category" 
Under  the  heading  "IMPAIRED 

OOGNTTION."  the  first  line  is  corrected 
to  read  as  follows:  "Score  on  MDS2.0 
Cognitive  Performance  Scale  >=3."  The 
second  and  third  lines  under  the 
heading  are  retained  but  are  blank. 

3.  Second  column  titled  "ADL  index" 
After  existing  line  29.  line  30  is  added 

to  read  "4-5." 

Existing  line  34  is  removed. 

Existing  line  37  is  removed. 

After  existing  line  38.  line  39  is  added 
to  read  "11-15." 

4.  Third  column  titled  "End  splits" 
Line  28  is  corrected  to  read  "Nursing 

rehabilitation." 

Line  29  is  corrected  to  read  "Not 
receiving  nursing  rehabilitation." 

Line  30  is  corrected  to  read  "Nursing 
rehabilitation." 

Line  31  is  corrected  to  read  "Not 
receiving  nursing  rehabilitation." 

Line  32  is  corrected  to  read  "Nursing 
rehabilitation." 

Line  33  is  corrected  to  read  "Not 
receiving  nursing  rehabilitation." 

Line  34  is  corrected  to  read  "Nursing 
rehabilitation." 

Line  35  is  corrected  to  read  "Not 
receiving  nursing  rehabilitation." 
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Line  37  is  corrected  to  read  "Nursing 
rehabilitation." 

Line  38  is  corrected  to  read  "Not 
receiving  nursing  rehabilitation." 

Line  39  is  corrected  to  read  "Nursing 
rehabilitation." 

Line  40  is  corrected  to  read  "Not 
receiving  nursing  rehabilitation." 


Line  43  is  corrected  to  read  "Nursing 
rehabilitation." 

Line  44  is  corrected  to  read  "Not 
receiving  nursing  rehabilitation." 

Line  45  is  corrected  to  read  "Nursing 
rehabilitation." 

Line  46  is  corrected  to  read  "Not 
receiving  nursing  rehabilitation." 


5.  Fourth  column,  titled  "MDS  RUG 
m codes" 

Line  35,  "BAl,"  is  removed. 

The  corrected  table  is  set  focth  below: 

aiUJNQ  CODE  4210-01-P- 
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Table  2.C 
Crosswalk  of  MDS  2.0  Items  and  RUG  III  Grot^s 


CATEGORY 

ADL  INDEX 

END  SPLITS 

MDS  RUG 

III 

CODES 

REHABILITATION 

ULTRA  HIGH 

Rx  720  minutes /week 

minimum 

At  least  2  disciplines, 

one  at  least  5  days /week 

16-18 
9-15 

4-8 

NOT  USED 
NOT  USED 

NOT  USED 

RUC 
RUB 

RUA 

VERY  HIGH 

Rx  500  mins.  a  wk. 

miniimam 

At  least  1  discipline  - 

5  days 

16-18 
9-15 

4-8 

NOT  USED 
NOT  USED 

NOT  USED 

RVC 
RVB 

RVA 

HIGH 

Rx  325  mins.  a  wk. 

minimum 

1  discipline  5  days  a 

week 

13-18 
8-12 

4-7 

NOT  USED 
NOT  USED 

NOT  USED 

RHC 
RHB 

RHA 

MEDIUM 

Rx  150  mins.  a  wk. 

minimum 

5  days  across  3 

disciplines 

15-18 
8-14 

4-7 

NOT  USED 
NOT  USED 

NOT  USED 

RMC 
RMB 

RMA 

LOW   Rx  45  minutes /week 
over  at  least  3  days 
Nursing  rehabilitation  6 
days/week,  2  activities 

14-18 
4-13 

NOT  USED 
NOT  USED 

RLB 
RLA 

EXTENSIVE  SERVICES- - 
(ADLSUM  <7  SPECIAL) 
IV  Feeding  in  last  7 
days; 

In  last  14  days,  IV 
medications,  suctioning, 
Tracheostomy  care, 
vent  i lator / respi  rator 

7-18 
7-18 
7-18 

count  of  other 
categories  code 
into  plus  IV 
Meds  +  Feed 

SE3 
SE2 
SEl 
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SPECIAL  CARE-- (ADLSUM  <7 

Clin.  Complex) 

MS,  Quad,  or  CP  with 

17-18 

NOT  USED 

SSC 

ADLsum  >»10,  Resp. 

Ther.=7  days 

Tube  fed  and  aphasic; 

15-16 

NOT  USED 

SSB 

Radiation  tx;  Rec'g  tx 

for  surgical 

%mds/lesions  or  ulcers 

7-14 

NOT  USED 

SSA 

(2-sites,  any  stg;  1  site 

stg  3  or  4) 

Fever  with  Dehy.,  Pneu., 

(Extensive  <7 

Vomit.,  Weight  Loss,  or 

ADL) 

Tube  Fed 

CLINICALLY  COMPLEX- - 

Burns ,  Coma ,  Sept  icemia , 

Pneumonia,  Foot%mds, 

Internal  Bid,  Dehyd,  Tube 

fed  (minimum 

17-18D 

Sicfns  of 
Depression 

CC2 

501  ml.  fl,  26%  cals) , 

17-18 

CCl 

Oxygen ,  Transf us  ions , 

Hemiplegia  with  ADL  sum 

12-16D 

Signs  of 

CB2 

>=10,  Chemotherapy, 

Depression 

Dialysis, 

No.  of  Days  in  last  14  - 

12-16 

CBl 

Phys.  Visits/makes  order 

changes : 

visits>=l  and  chng.>=4; 

4-llD 

Signs  of 

CA2 

or  visits>=2  and  chng.>=2 

Depression 

Diabetes  with  injection  7 

4-11 

(Special  <7 

CAl 

days/wk  and  order 

ADL) 

chng.>=2  days 

1 
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IMPAIRED  COGNITION 

Score  on  MDS2.0  Cognitive 

Performance  Scale  >=3 


BEHAVIOR  ONLY 

Code  on  MDS  2.0  items: 


4+  days  a  week  - 


wandering,  physical  or 
verbal  abuse 

inappropriate  behavior  or 

resists  care; 

or  hallucinations,  or 

delusions 


6-10 


6-10 


4-5 


4-5 


6-10 


6-10 


4-5 


4-5 


Nursing 
rehabilitation 

Not  receiving 
nursing  rehab 

Nursing 
rehabilitation 

Not  receiving 
nursing  rehab 


Nursing 
rehabilitation 

Not  receiving 
nursing  rehed) 

Nursing 
reheibilitation 

Not  receiving 
nursing  rehed? 


IB2 


IBl 


IA2 


lAl 


BB2 


BBl 


BA2 


BAl 
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8 


PHYSICAL  FONCTION  REDUCED 

No  clinical  variables 
used 

16-18 

Nursing 
rehabilitation 

PE2 

- 

16-18 

Not  receiving 
nursing  rehab 

PEl 

Nursing  Rehab.  Activities 
>-2,  at  least  6  days  a 

11-15 

Nursing 
rehabilitation 

PD2 

wk: 

11-15 

Not  receiving 
nursing  rehab 

PDl 

Passive  or  Active  ROM, 
amputation  care,  splint 

9-10 

Nursing 
rehabilitation 

PC2 

care, 

Training  in  dressing  or 
grooming,  eating  or 
swallowing, 

9-10 

Not  receiving 
nursing  rehab 

PCI 

transfer,  bed  mobility  or 
walking,  communication, 
scheduled  toileting 
program  or  bladder 
retraining. 

6-8 
6-8 

Nursing 
rehabilitation 

Not  receiving 
nursing  rehab 

PB2 
FBI 

4-5 

Nursing 
rehabilitation 

PA2 

4-5 

Not  receiving 
nursing  rehab 

PAl 

] 

Default 

Source:   Analysis  of  the  1995  Medicare  Units  Staff  Time 
Study:  Update  of  RUG  III  Classification  MDS 


OOM  4t1*-«1-C 

Page  26260 

In  the  second  column,  in  lines  7  to  11. 
the  second  full  sentence  is  corrected  to 
read  as  follows:  "On  average,  case-mix 
values  iMsed  on  MDS  data  an  the  same 
as  analog-tMsed  values  for  the  nursing 
index  and  20  percent  higher  for  the 
therapy  index." 

Page  26265 

In  the  third  column,  in  lines  4  to  9. 
the  sentence  beginning  "As 
rehabilitation  services  *  *  *"  ia 
removed. 


Pagfi  26266 

In  the  third  column,  in  lines  15  to  21, 
the  sentence  beginning  "Although  the 
PPS  rules*   •   *"  is  corrected  to  read  as 
follows:  "Although  the  PPS  rules  allow 
a  5-day  grace  period  for  setting  the 
assessment  reference  date  for  the 
Medicare  90-day  assessment,  the 
Quarterly  Review  assessment  must  be 
completed  within  92  days  of  completion 
of  the  last  comprehensive  assessment." 

In  the  third  column,  in  lines  21  to  28, 
the  sentence  beginning  "Therefore,  if  a 
facility  *   *   *"  is  corrected  to  read  as 
follows:  "Therefore,  if  a  facility  is  using 
the  Medicare  90-day  assessment  to  also 


meet  the  requirement  for  the  Quarterly 
Review  assessment,  the  assessment 
must  be  completed  within  92  days  of 
completion  of  the  prior  comprehensive 
assessment  and  have  an  assessment 
reference  date  that  falls  within  the 
Medicare  90-day  assessment  window, 
days  80  through  89  (plus  grace  days,  if 
needed)  of  the  Part  A  stay." 

In  the  third  column,  in  the  first  full 
paragraph,  in  line  19  of  that  paragraph, 
in  the  sentence  beginning.  "These 
include*  •  •."thephrase"0orl  to2 
or  3"  is  corrected  to  read  "0  to  1  or  2 
to  3." 

In  the  third  column,  in  the  first  full 
paragraph,  in  line  23,  in  the  sentence 
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beginning  "As  a  complement  *  *  *." 
the  phrase  "comprehensive  assessment" 
is  corrected  to  read  "full  assessment." 
In  the  third  coliunn,  in  the  first  full 
paragraph,  in  line  32,  in  the  sentence 
beginning  "For  those  rare  instances 
*  *  *,"  Rephrase  "a  comprehensive 
assessment"  is  corrected  to  read  "an 
assessment." 

Page  26267 

In  the  firat  column,  in  line  7,  the  word 
"comprehensive"  is  removed. 

In  the  first  column,  in  line  9,  the  word 
"deemed"  is  replaced  with 
"automatically." 

In  the  first  column,  in  the  first  full 
paragraph,  in  the  first  sentence,  in  line 

2,  after  the  word  "assessment,"  the 
clause  "whichever  is  chosen  to  be  used 
as  the  Initial  Admission  Assessment"  is 
added. 

In  the  first  column,  in  the  first  full 
paragraph,  the  second  sentence  is 
corrected  to  read  as  follows:  "As  noted 
above.  RAPs  also  must  be  completed  as 
part  of  any  Significant  Change  in  Status 
assessments." 

In  the  first  column,  in  the  second  fiill 
paragraph,  in  the  first  sentence,  in  line 

3,  the  words  "be  completed"  are 
replaced  with  the  phrase  "have  an 
assessment  reference  date." 

In  the  first  column,  in  the  third  full 
paragraph,  in  the  first  sentence,  in  line 
3.  the  words  "day  8"  are  replaced  with 
the  clause  "the  first  assessment  has  been 
done." 

Page  26267,  Table  2.D 

In  the  third  colunm  titled 
"Assessment  reference  date,"  in  the  first 
line,  the  phrase  "Days  1-8*"  is  replaced 
with  "Days  1-5*." 

In  the  first  footnote  "*"  for  the  table, 
the  phrase  "day  8"  is  replaced  with 
"dxy  5." 

The-second  footnote  "**"  for  the  table 
is  corrected  to  read  as  follows:  "**RAPs 
follow  Federal  rules." 

Page  26268 

In  the  first  column,  in  the  second  full 
paragraph,  in  lines  3  to  10,  the  first 
sentence  after  the  heading  designated 
"a."  is  corrected  to  read  as  follows:  "For 
a  Medicare  patient  in  a  Part  A  covered 
stay,  admitted  in  the  30  days  before  the 
SNF  became  subject  to  PPS,  facility  staff 
may  choose  to  use  the  most  recent  full 
MDS  assessment  (writhin  the  past  30 
days)  for  RUG-4II  classification." 

in  the  first  column,  in  the  second  fiill 
paragraph,  in  lines  16  to  18,  the  last 
sentence  is  corrected,  and  a  new 
sentence  is  added  after  it  to  read  as 
follows:  "The  next  assessment  will  be 
the  required  Medicare  14-day 
assessment.  This  assessment  must  have 


an  assessment  reference  date  that  is  11 
to  14  days  after  the  day  the  facility 
became  subject  to  Sh4F  PPS." 

In  the  third  column,  in  line  5,  the 
word  "completed"  is  replaced  with 
"included." 

In  the  third  coliunn,  in  lines  9  to  10, 
the  phrase  "admissi(m  assessment"  is 
replaced  with  "Initial  Admission 
Assessment." 

In  the  third  column,  in  line  16,  the 
word  "and"  is  removed. 

In  the  third  colunm.  in  the  second  fiill 
paragraph,  in  lines  4  to  13,  the  second 
sentence  is  corrected,  the  third  and 
fourth  sentences  are  ranoved,  and  a 
new  sentence  is  added  after  the 
corrected  second  sentence  to  read  as 
follows:  "For  this  reason,  when  using 
the  90-day  assessment  as  the  required 
quarterly  assessment,  it  must  be 
completed  accordingly.  When  the  90- 
day  assessment  is  not  also  the  quarterly 
assessment,  a  5-day  grace  period  is 
available  for  setting  the  assessment 
refarence  date  for  this  assessment,  as  for 
the  30-day  and  60-day  assessments." 

Page  26275.  Table  2Ji 

In  the  column  labeled  "Labor-related" 
for  the  RUGS-OI  category  "RMB,"  in 
line  11.  the  amount  presented  contained 
a  typographical  error.  The  amoimt  is 
corrected  to  read  "$185.78". 

Page  26284 

In  the  first  column,  in  the  second  full 
paragraph,  in  line  24,  the  phrase  "visits 
and"  is  added  before  the  phrase  "order 
changes." 

In  the  first  column,  in  the  second  full 
paragraph,  in  line  25,  the  phrase  "7 
days"  is  corrected  to  read  "14  days." 

Page  26301 

In  the  first  column,  in  lines  21  and  22, 
the  reference  to  "diagnostic  tests 
(§  410.32(e))"  is  corrected  to  read 
"diagnostic  tests  (§  410.32(d))." 

Corrections  to  Regulatory  Text 

{410^    [Corradsd] 

In  the  third  column  on  page  26307.  in 
the  last  line,  and  carrying  over  into  the 
first  column  on  page  26308.  in  the  first 
line,  in  amendatory  instruction  number 
4  for  §410.32  (Diagnostic  X-ray  tests, 
diagnostic  laboratory  tests,  and  other 
diagnostic  tests:  Conditions),  the 
refwenoe  to  "paragraph  (e)"  is  corrected 
to  read  "paragraph  (d)"  and  the 
reference  to  "paragraph  (e)(7)"  is 
corrected  to  read  "paragraph  (d)(7)." 

Also  in  the  first  colunm  on  page 
26308,  in  the  section  heading  to 
§  410.32,  the  word  "texts"  is  corrected 
to  read  "tests":  and  the  paragraph 
designation  "(e)"  before  the  heading 


"Diagnostic  laboratory  tests"  is 
corrected  to  read  "(d)." 

1413.333    [Corraela4| 

In  the  second  column  on  page  26309. 
in  the  definition  of  "Resident 
classification  system"  that  appears  in 
§413.333  (Definitions),  the  phrase  "as 
set  out  in  the  annual  pubUcation"  is 
corrected  to  read  "as  set  forth  in  the 
annual  publication." 

{424.40   [OorracM] 

In  the  second  column  on  page  26311, 
in  amendatcHy  statement  number  3  for 
$424.20  (Requirements  for  posthospital 
^<IF  care),  "paragraph  (a)"  is  corrected 
to  read  "paragraph  (a)(1)." 

1424.32    [OofTKladl 

In  the  second  column,  in  $  424.32 
(Basic  requirements  for  all  claims), 
revised  paragraph  (aX2)  is  corrected  to 
read  as  follows: 

•        •        •        •        • 

(2)  A  claim  for  physician  services, 
clinical  psychologist  services,  or  clinical 
social  woAm  services  must  include 
appropriate  diagnostic  coding  for  those 
services  using  ICD-9-CM.  and  a  claim 
for  physician  services  furnished  to  an 
SNF  resident  under  §  411.15(p)(2)  of 
this  chapter  must  also  include  the  SNF*s 
Medicare  provider  number. 


1483.20    [ODfrads^l 

In  the  third  column  on  page  26311, 
amendatory  instructicm  number  2  and 
the  amendment  to  $  483.20  are  removed 
and  a  new  amendatory  instruction 
number  2  and  amendment  to  $  483.20 
are  added  in  their  place  to  read  as 
follows: 

Subpart  D    Requlreinents  tor  Long 
Tenn  Cera  FacWiiee 

2.  In  §  483.20.  the  introductory  text  to 
paragraph  (b)(2)  is  revised  to  read  as 
follows: 

•  •        •        •        • 

(b)  Coniprehensiw  assessments.  *  *  * 

(2)  When  required.  Subject  to  the 
timefiames  prescribed  in  §  413.343(b)  of 
this  chapter,  a  facility  must  conduct  a 
comprehensive  assessment  of  a  resident 
as  foUovrs: 

•  •        •        •        • 

(Authority:  Section  1888  of  the  Social 
Swnirity  Act  (42  U.S.C  1395yy)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare— Hospital 
Insurance;  and  Program  No.  93.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 
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Dated:  September  29, 1998. 
NeUJ.StlllBaii. 

Deputy  Assistant  Secntaiyfor  Infomtation 
Resources  Management 
IFR  Doc.  98-26596  Filed  9-30-98;  4:28  pm] 
■UMO  COM  4ia»41-^ 


FEDERAL  MARITIME  COMMISSION 

4«CFR  Part  503 

(DodMt  No.  96-11] 

AvailaMlity  of  Records  to  ttie  PuMlo- 
Eleetronlc  Freedom  of  Information  Act 

AQENCV:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  revises  its  regulations  on 
public  access  to  Commission  records, 
materials,  and  information  in  order  to 
clarify  existing  rules,  provide 
information  concerning  the  electronic 
availability  of  information  and  records, 
and  to  incorporate  the  requirements  of 
the  Electronic  Freedom  of  Information 
Act  Amendments  of  1996. 
DATES:  This  rule  is  effiective  November 
4. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C  Polking.  Secretary.  Federal 
Maritime  Commission,  800  North 
Capitol  St.,  NW,  Room  1046, 
Washington.  DC  20573-0001.  (202)  523- 
5725.  E-mail:  secretaryMnc.gov 
SUPPLEMENTARY  INFORMATION:  On  July 
22. 1998.  the  Federal  Maritime 
Commission  published  a  proposed  rule 
to  revise  its  regulations  on  public  access 
to  Commission  records,  materials,  and 
information.  63  FR  39263-39267.  July 
22, 1998.  The  proposed  rule  clarified 
existing  regulations,  provided 
information  concerning  the  electronic 
availability  of  information  and  records, 
and  incorporated  the  requirements  of 
the  Electronic  Freedom  of  Information 
Act  AmendmenU  of  1996  ("EFOIA"). 
Pub.  L.  104-231. 110  Stat.  3408. 
Interested  parties  were  given  the 
opportunity  to  submit  comments  on  the 
proposed  rule.  The  Commission 
received  one  comment  jointly  from  two 
nonprofit  groups  claiming  to  have 
experience  as  requesters  of  Freedom  of 
Information  Act  (FOLA)  material  and  as 
counsel  or  assistant  to  requesters. 

The  comment  addressed  proposed 
section  503.24(b)(5)(iv).  which  reflects 
provisions  in  EF(^  requiring  that 
previously  requested  records  created  on 
or  after  November  1, 1996.  that  are 
subiect  to  subsequent,  multiple  FOIA 
requests  be  made  available  in  agency 
electronic  reading  rooms.  5  U.S.C 
552(aX2)(D).  The  proposed  rule 


provided  that  "(rlec<»ds  created  by  the 
Commission  since  November  1. 1996." 
and  subject  to  subsequent  requests 
would  be  available  through  the 
Electronic  Reading  Room.  The  comment 
takes  exception  to  the  language  "by  the 
Commission."  and  argues  that  EFOIA 
requires  thai  repeatedly  requested, 
previously  released  records  be  made 
electronically  available  whether  or  not 
they  were  created  by  an  agency. 

The  Department  of  Justice  (DOJ) 
issued  govemment-vride  guidance 
advising  agencies  that  the  requirement 
of  electronic  reading  room  availability 
was  applicable  only  to  agency  created 
records.  FOIA  Update.  Winter  1997,  at 
4-5.  Moreover.  DOJ  dismissed  an 
identical  comment  when  issuing  its  own 
implementing  rules.  63  FR  29591. 
29592.  June  1. 1998.  DOJ  explained  that 
by  limiting  the  electronic  reading  room 
contents  to  "records  created  on  or  after 
November  1. 1996."  EFOIA  recognizes 
the  practical  limitations  on  electronic 
reading  rooms.  Presumably,  according 
to  E)OJ.  agencies  will  have  their  own 
materials  dating  from  November  1, 1996 
in  an  electronic  form  and  can  readily 
make  those  available  through  electronic 
communications.  However,  those 
records  not  created  by  the  agency,  but 
instead  obtained  by  the  agency,  are  not 
as  likely  to  be  readily  available  in 
electronic  form.  Thus,  DOJ  explained, 
only  those  records  created  by  the  agency 
are  required  to  be  available  via  the 
electronic  reading  room.  Id.  See  United 
States  Dep't  of  Justice  v.  Tax  Analysts. 
492  U.S.  136,144  (recognizing  tiiat 
agencies  "either  create  or  obtain" 
records  subject  to  FOIA).  dted  in  FOIA 
Update.  Winter  1997.  at  4-5.  The 
Commission  shares  DOJ's  view,  and 
disagrees  with  the  commenter's 
interpretation  of  this  provision  of 
EFOIA. 

Moreover,  at  this  time  the 
Commission  does  not  have  sufficient 
computer  equipment  to  transform  paper 
dociunents  submitted  by  the  public  into 
an  electronic  form  that  could  then  be 
made  available  through  the  electronic 
reading  room  on  the  Commission  web 
page.  However,  the  Commission  is 
cognizant  of  the  need  to  enhance  public 
access  to  information  through  electronic 
means.  The  Commission  has  found  that 
making  documents  and  information 
accessible  via  the  electronic  reading 
room  is  of  a  benefit  to  both  the  public 
and  the  agency.  Both  economy  and 
efficiency  are  served  by  providing  this 
type  of  access.  Accordingly,  the 
Commission  plans  to  eventually 
upgrade  its  computer  resources  to  allow 
for  "scanning"  of  documents  into  a  form 
appropriate  for  the  web  page. 


Thus,  while  not  mandated  by  law.  the 
Commission  hopes  eventually  to  make 
materials  in  this  category  available  via 
the  electronic  reading  room,  to  the 
extent  it  is  reasonable  and  practical  to 
do  so. 

This  rule  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  RegulatOTy 
Planning  and  Review,  and  therefore,  is 
not  subject  to  review  by  the  Office  of 
Information  and  Regulatory  Afiiairs.  in 
the  Office  of  Management  and  Budget. 

This  rule  concerns  internal 
administrative  procedures  for  making 
information  available  to  the  public,  and. 
accordingly,  the  Chairman  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  rule  contains  no  additional 
information  collection  or  record  keeping 
requirements.  Therefore,  the 
requirements  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq.  do 
not  apply. 

List  of  Snl^ecta  in  46  CFR  part  503 

Classified  infcmnation.  Freedom  of 
Information.  Privacy,  Sunshine  Act.  For 
the  reasons  set  out  in  the  preamble,  the 
Commission  amends  46  CFR  pari  503  as 
follows: 

PART  50»-PUBUC  INFORMATION 

1.  The  authority  citation  for  part  503 
is  revised  to  read  as  follows: 

AullMrttjr:  5  U.S.C  552,  552a,  552b.  553: 
31  U.S.C  9701:  EO.  12958  of  April  20. 1995 
(60  FR  19825),  sections  S.2(a)  and  (b). 

2.  Revise  subpart  C  to  read  as  follows: 


AvMMbielolhePuMc 
OT  intoniiBaoii 


WWiout  Reeoftto 
Act  Prooedurse 

Sec 

503.21  Mandatory  public  records. 

503.22  Records  available  at  the  OfTice  of  the 
Secretary. 

503.23  Records  available  upon  written 
request. 

503.24  Infmnation  available  via  the 
internet 

Subpart  C— Raoonte,  Information  and 
Malarlals  Qanarally  AvailaMato  ttia 
PuMIc  Without  Rasort  to  Fraadom  of 
kifbfmallon  Act  Procadutaa 


(a)  The  Commission,  as  required  by 
the  Freedom  of  Information  Act.  5 
U.S.C  552,  shall  make  the  follo«ving 
materials  available  for  public  inspection 
and  copying: 

(1)  Fmal  opinions  (including 
concurring  and  dissenting  opinions)  and 
all  orders  made  in  the  adjudication  of 
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(2)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  Commission. 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  any 
member  of  the  public. 

(4)  Copies  of  all  records,  regardless  of 
form  or  format,  which  have  been 
released  to  any  person  pursuant  to  a 
Freedom  of  Information  Act  request, 
and  which  the  Secretary  determines 
have  become  or  are  likely  to  become  the 
subject  of  subsequent  requests  for 
substantially  the  same  records,  and  a 
general  index  of  such  records. 

(b)  To  prevent  unwarranted  invasion 
of  personal  privacy,  the  Secretary  may 
delete  identifying  details  when  it  makes 
available  or  publishes  an  opinion, 
statement  of  policy,  interpretation,  staff 
manual,  instruction,  or  copies  of  records 
referred  to  in  paragraph  (a)(4)  of  this 
section.  In  each  case,  the  justification 
for  the  deletion  shall  be  explained  fully 
in  writing,  and  the  extent  of  such 
deletion  shall  be  indicated  on  that 
portion  of  the  record  which  is  made 
available  or  published,  unless  including 
that  indication  would  harm  an  interest 
protected  by  an  exemption  in  §  503.33 
under  whidi  the  deletion  is  made.  If 
technically  feasible,  the  extent  of  the 
deletion  shall  be  indicated  at  the  place 
in  the  record  where  the  deletion  was 
made. 

(c)  The  Commission  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifybig  information  for  the  public  as 
to  any  matter  which  is  issued,  adopted, 
or  promulgated,  and  which  is  required 
by  paragraph  (a)  of  this  section  to  be 
made  available  or  published. 

(1)  The  index  shall  be  available  at  the 
Office  of  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573.  Publication  of  such  indices  has 
been  determined  by  the  Commission  to 
be  unnecessary  and  impracticable.  The 
indices  shall,  nonetheless,  be  provided 
to  any  member  of  the  public  at  a  cost 
not  in  excess  of  the  direct  cost  of 
duplication  of  any  such  index  upon 
request  therefor. 

(2)  No  final  order,  opinion,  statement 
of  policy,  interpretation,  or  staff  manual 
or  instruction  that  affects  any  member  of 
the  public  will  be  relied  upon.  used,  or 
cited  as  precedent  by  the  Commission 
against  any  private  party  unless: 

(i)  It  has  been  indexed  and  either 
'  made  available  or  published  as  provided 
by  this  subpart:  or 

(ii)  That  private  party  shall  have 
actual  and  timely  notice  of  the  terms 
thereof. 

(d)  Duplication  of  records  may  be 
subject  to  fees  as  prescribed  in  subpart 
E  of  this  part. 


1503.22    Records  avalable  at  ttw  Office  of 
ttie  Secretary 

(a)  The  following  records  will  be 
made  available  for  inspection  and 
copying  at  the  Office  of  the  Secretary. 
Federal  Maritime  Commission.  800 
North  Capitol  St..  NW,  Washington.  DC 
20573.  without  the  requirement  of  a 
written  request.  Access  to  requested 
records  may  be  delayed  if  they  have 
been  sent  to  archives. 

(1)  Proposed  and  final  rules  and 
regulations  of  the  Commission 
including  general  substantive  rules, 
statements  of  policy  and  interpretations, 
and  rules  of  practice  and  procedure. 

(2)  Reports  of  decisions  (including 
concurring  and  dissenting  opinions), 
orders  and  notices  in  all  formal 
proceedings. 

(3)  Official  docket  files  in  all  formal 
proceedings  including,  but  not  limited 
to.  orders,  notices,  pertinent 
correspondence,  transcripts,  exhibits, 
and  briefis.  except  for  mat«ials  whidi 
are  the  subject  of  a  protective  order. 
Copies  of  transcripts  may  only  be 
available  from  the  reporting  company 
contracted  by  the  Commission.  Q>ntact 
the  Office  of  the  Secretary  for  the  name 
and  address  of  this  company. 

(4)  News  releases. 

(5)  Approved  summary  minutes  of 
Commission  actions  showing  final 
votes,  except  for  minutes  of  closed 
Commission  meetings  which  are  not 
available  until  the  Commission  publicly 
announces  the  results  of  such 
deliberations. 

(6)  Annual  reports  of  the  Commission. 

(b)  Certain  fees  may  be  assessed  for 
duplication  of  records  made  available 
by  this  section  as  prescribed  in  subpart 
E  of  this  part  and  in  Part  514  of  this 
chapter. 

{SOa.23    Recowte  avMIMtle  lyon wrttleo 


(a)  The  following  Commission  records 
are  generally  available  for  inspection 
and  copying,  without  resort  to  Freedom 
of  Information  Act  procedures,  upon 
request  in  writing  addressed  to  the 
Office  of  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573: 

(1)  Agreements  filed  and  in  effect 
pursuant  to  sections  5  and  6  of  the 
Shipping  Act  of  1984. 

(2)  Agreements  filed  under  section  5 
of  the  Shipping  Act  of  1984  which  have 
been  noticed  in  the  Federal  Register. 

(3)  Tariffs  filed  under  the  provisions 
of  the  Shipping  Act  of  1984,  and 
terminal  tariffs  filed  pursuant  to  part 
514  of  this  chapter,  under  the 
procedures  set  forth  in  §§  514.21(d)  or 
514.8(k)(2). 


(4)  List  of  certifications  of  financial 
responsibility  pertaining  to  Pub.  L.  89- 

777. 

(5)  List  of  licensed  ocean  freight 
forwarders. 

(b)  Certain  fees  may  be  assessed  for 
duplication  of  recordis  made  available 
by  this  section  as  prescribed  in  subpart 
E  of  this  part  and  in  part  514  of  this 
chapter. 

§503.24    kifoniMMon 


(a)  The  Commission  maintains  an 
internet  web  site.  The  Commission 
home  page  may  be  found  at  http:// 
www.hnc.gov . 

(b)  The  following  general  information, 
records,  and  resources  are  accessible 
through  the  home  page: 

(1)  General  descriptions  of  the 
functions,  bureeus,  and  offices  of  the 
Commission,  phone  numbers  and  e-mail 
addresses  for  Commission  officials,  as 
well  as  locations  of  Area 
Representatives: 

(2)  Information  about  filing 
complaints: 

(3)  Commonly  used  fonns: 

(4)  A  public  information  handbook 
describing  the  types  of  information 
available  from  the  Commission  and  how 
to  access  such  information; 

(5)  A  Freedom  of  Information  Act 
Electronic  Reading  Room  which 
contains: 

(i)  Copies  of  final  decisions  in 
adjudicatory  proceedings  issued  since 
November  1, 1996: 

(ii)  Recently  issued  final  rules  and 
pending  proposed  rules: 

(iii)  Access  to  statements  of  policy 
and  interpretations  as  published  in  46 
CFR  571:  and 

(iv)  Records  created  by  the 
Commission  since  November  1. 1996, 
and  made  available  under  §  503.21. 
paragraph  (a)(4). 

(6)  Commission  regulations  as 
codified  in  Title  46  of  the  Code  of 
Federal  Regulations: 

(7)  News  releases  issued  by  the 
Conunission: 

(8)  Statements  and  remarks  from  the 
Chairman  and  Commissioners: 

(9)  A  connection  to  the  Government 
Information  Locator  Service  maintained 
by  the  Government  Printing  Office, 
which  identifies  Commission  databases: 
and 

(10)  Privacy  Act  information. 

(c)  Comments  or  questions  regarding 
the  home  page  should  be  addressed  via 
e-mail  to  w^mastei^frncgov. 

3.  Revise  subpart  D  to  read  as  follows: 


53310  Federal  Register /Vol.  63.  No.  .192 /Monday,  October  5.  1998 /Rules  and  Regulations 


raquMt  undar  itw  FrMdom  o(  Information 


Subpart  D—Asqu^^f or 
FfMdom  off  InfofiiwUon  Act 

503.31  Records  available  upon  Mmtten 
request  under  the  Freedom  of 
Infonnation  Act. 

503.32  Procedures  for  responding  to 
requests  made  under  the  Freedom  of 
Information  Act. 

503. 33  Exceptions  to  availability  of  records. 

503.34  Annual  report  of  public  information 
request  activity. 

Subpart  D—RequMts  for  Raconto 
Undar  tha  Fraadom  of  Infonnation 

1803.31    ftooortfa 

laqi 

Ad 

(a)  A  member  of  the  public  may 
request  permission  to  inspect,  copy  or 
be  provided  with  any  Commission 
records  not  described  in  subpart  C  of 
this  part.  Such  a  request  must: 

(lIReasonably  describe  the  record  or 
records  sought; 

(2)  Be  submitted  in  writing  to  the 
Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573; 
and 

(3)  Be  clearly  marked  on  the  exterior 
«^th  the  letters  "FOIA'. 

(b)  The  Secretary  shall  evaluate  each 
request  in  conjunction  with  the  official 
having  responsibility  for  the  subject 
matter  area  and  the  General  Counsel, 
and  the  Secretary  shall  determine 
whether  or  not  to  grant  the  request  in 
accordance  with  the  provisions  of  this 
subpart. 

(cj  In  making  any  record  available  to 
a  person  under  this  subpart,  the 
Secretary  shall  provide  the  record  in 
any  form  or  format  requested  by  the 
person  if  the  record  is  readily 
reproducible  by  the  Secretary  in  that 
form  or  format. 

(d)  Certain  fees  may  be  assessed  for 
processing  of  requests  under  this 
subpart  as  prescribed  in  subpart  E  of 
this  part. 


f  503.32    Preoaduraa  for  raapondlng  to 
raQuaala  niada  under  the  Fraaoom  of 
nnonnaiion  nci. 

(a)  Determination  to  grant  or  deny 
request.  Upon  request  by  any  member  of 
the  public  for  documents,  made  in 
accordance  with  the  rules  of  this  part, 
the  Commission's  Secretary  or  his  or  her 
delegate  in  his  or  her  absence,  shall 
determine  whether  or  not  such  request 
shall  be  granted. 

(1)  Such  determination  shall  be  made 
by  the  Secretary  within  twenty  (20)  days 
(excluding  Saturdays.  Sundays  and  legal 
public  holidays)  after  receipt  of  such 
request,  except  as  provided  in  paragraph 
(c)  of  this  section. 

(2)  Upon  granting  a  request  the 
Secretary  shall  promptly  make  records 


available  to  the  requestor.  Upon  denial 
of  such  a  request  the  Secretary  shall 
promptly  notify  the  requestor  of  the 
determination,  explain  the  reason  for 
denial,  give  an  estimate  of  the  volume 
of  matter  denied,  set  forth  the  names 
and  titles  or  positions  of  each  person 
responsible  for  the  denial  of  the  request, 
and  notify  the  party  of  its  right  to  appeal 
that  determination  to  the  Chairman. 
(3)(i)  Any  party  whose  request  for 
documents  or  other  information 
pursuant  to  this  part  has  been  denied  in 
whole  or  in  part  by  the  Secretary  may 
appeal  such  determination.  Any  such 
appeal  must: 

(A)  Be  addressed  to:  Chairman. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573-0001;  and 

(B)  Be  filed  not  later  than  ten  (10) 
working  days  following  receipt  of 
notification  of  denial  or  receipt  of  a  part 
of  the  records  requested. 

(ii)  The  Chairman  or  the  Chairman's 
specific  delegate  in  his  or  her  absence, 
shall  make  a  determination  with  respect 
to  that  appeal  within  twenty  (20)  days 
(excepting  Saturdays.  Sundays  and  legal 
public  holidays)  after  receipt  of  such 
appeal,  except  as  provided  in  paragraph 
(b)  of  this  section. 

(iii)  If.  on  appeal,  the  denial  is 
upheld,  either  in  whole  or  in  part,  the 
Chairman  shall  so  notify  the  party 
submitting  the  appeal  and  shall  notify 
such  person  of  the  provisions  of  5 
U.S.C  552(a)(4)  re^rding  judicial 
review  of  such  determination  upholding 
the  denial.  Notification  shall  also 
include  the  statement  that  the 
determination  is  that  of  the  Chairman  of 
the  Federal  Maritime  Commission  and 
the  name  of  the  Chairman. 

(b)  Extension  of  time  limits.  (1)  In 
unusual  circumstances,  as  defined  in 
paragraph  (b)(2)  of  this  section,  the  time 
limits  prescribed  with  respect  to  initial 
actions  in  response  to  a  FOIA  request  or 
actions  on  appeal  may  be  extended  by 
written  notice  from  the  Secretary  of  the 
Commission  to  the  person  making  such 
request,  setting  forth  the  reasons  for 
such  extension  and  the  date  on  which 
a  determination  is  expected  to  be 
dispatched.  No  such  notice  shall  specify 
a  date  that  would  result  in  an  extension 
for  more  than  ten  (10)  working  days,  - 
except  as  provided  in  paragraph  (b)(3)  of 
this  section. 

(2)  As  used  in  this  paragraph,  unusual 
circumstances  means,  but  only  to  the 
extent  reasonably  necessary  to  the 
proper  processing  of  the  particular 
request: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request: 


(ii)  The  need  to  search  for.  collect, 
and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject  matter  interest 
therein. 

(3)  If  the  time  limit  is  extended  as 
prescribed  under  this  section,  and  the 
request  cannot  be  processed  within  the 
extended  time  limit,  the  Secretary  shall 
notify  the  requestor,  and  either  provide 
the  requestor  with  an  opportunity  to 
limit  the  scope  of  the  request  so  that  it 
may  be  processed  within  the  time  limit, 
or  provide  the  requestor  an  opportunity 
to  arrange  with  the  Secretary  an 
alternative  time  frame  for  processing  the 
request  or  a  modified  request. 

(c)  Aggregation  of  requests.  Certain 
requests  by  the  same  requestor,  or  by  a 
group  of  requestora  acting  in  concert, 
maybe  aggregated: 

(1)  Upon  the  Secretary's  reasonable 
belief  that  such  requests  actually 
constitute  a  single  request,  whidi  if  not 
aggregated  would  satisfy  the  unusual 
drcumstanceis  specified  in  paragraph 
(bK2)  of  this  section;  and 

(2)  If  the  requests  involve  clearly 
related  matters. 

(d)  MuHitrack  processing  of  requests. 
The  Secretary  may  provide  for 
multitrack  processing  of  requests  based 
on  the  amount  of  time  or  work  involved 
in  processing  requests. 

(e)  Expedited  processing  of  requests. 
(l)The  Secretary  will  provide  for 
expedited  processing  of  requests  for 
records  when: 

(i)  The  person  requesting  the  records 
can  demonstrate  a  compelling  need:  or 

(ii)  In  other  cases,  in  the  Secretary's 
discretion. 

(2)  The  term  compelling  need  means: 
(i)  A  tailure  to  obtain  requested 

records  on  an  expedited  basis  under  this 
paragraph  could  reasonably  be  expeded 
to  pose  an  imminent  threat  to  the  life  or 
physical  safety  of  an  individual:  or 

(ii)  With  respect  to  a  request  made  by 
a  person  primarily  engaged  in 
disseminating  information,  urgency  to 
inform  the  public  concerning  actual  or 
alleged  Federal  Government  activity. 

(3)  A  demonstration  of  compelling 
need  by  a  person  making  a  request  for 
expedited  processing  must  be  made  in 
the  form  of  a  statement  describing  the 
circumstances  and  certified  by  such 
person  to  be  true  and  correct  to  the  best 
of  such  person's  knowledge  and  belief. 
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(4)  The  Secretary  shall  determine 
whether  to  provide  expedited 
processing,  and  provide  notice  of  the 
determination  to  the  person  making  the 
request,  within  ten  (10)  working  days 
after  the  date  of  the  request. 

(5)  Appeal  of  the  determination  not  to 
provide  expedited  processing  should  be 
sought  in  accordance  with  the 
provisions  of  paragraph  (a)(3)(i)  of 
section  503.32,  and  will  be  considered 
expeditiously. 

(6)  Any  request  granted  expedited 
processing  shall  be  processed  as  soon  as 
practicable. 

1503.33    Exo«f>ttonstoa«ailabliityof 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  records 
may  be  withheld  from  disclosure: 

(1)  Records  specifically  authorized 
under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
intnest  of  national  defianse  or  foreign 
policy  and  which  are  in  tact  propeny 
classified  pursuant  to  such  Executive 
order.  Records  to  which  this  provision 
applies  shall  be  deemed  by  the 
Gonunission  to  have  been  properly 
classified.  This  exception  may  apply  to 
records  in  the  custody  of  die 
Commission  which  have  been 
transmitted  to  the  Commission  by 
another  agency  which  has  designated 
the  record  as  nonpublic  under  an 
Executive  order. 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Commission. 

(3)  Records  specifically  exempted 
from  disclosure  by  statute,  provided  that 
such  statute: 

(i)  Requires  that  the  matter  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  mattera  to  be  withheld. 

(4)  Trade  secrets  and  commercial 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the 
Commission. 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 


(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(b)  Nothing  in  this  section  authorizes 
withholding  of  information  or  limiting 
the  availability  of  records  to  the  public 
except  as  specifically  stated  in  this  part, 
nor  shall  this  part  be  authority  to 
withhold  information  from  Congress. 

(c)  Any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  any 
person  requesting  such  record  after 
deletion  of  the  portions  which  are 
exempt  under  this  part  The  amount  of 
information  deleted  shall  be  indicated 
on  the  released  portion  of  the  record, 
unless  including  that  indication  would 
harm  an  interest  protected  by  the 
exemption  in  this  section  under  which 
the  deletion  is  made.  If  technically 
feasible,  the  amount  of  the  information 
deleted  shall  be  indicated  at  the  place 
in  the  record  where  such  deletion  is 
made. 

(d)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 
paragraph  (a)(7)(i)  of  this  section  and 
the  investigation  or  proceeding  involves 
a  possible  violation  of  criminal  law,  and 
there  is  reason  to  believe  that  the  subject 
of  the  investigation  or  proceeding  is  not 
aware  of  its  pendency,  and  disclosure  of 
the  existence  of  the  records  could 
reasonably  be  expected  to  interfere  with 
enforcement  proceedings,  the 
Commission  may,  during  only  such  time 
as  that  cimunstance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  5  U.S.C.  552  and  this 
subpart. 


1503.34    Annual  report  of  pubHc 


(a)  On  or  before  February  1  of  each 
year,  the  Commission  shall  submit  to 
the  Attorney  General  of  the  United 
States,  as  required  by  the  Attorney 
General,  a  report  which  shall  cover  the 
preceeding  fiscal  year  and  which  shall 
include: 

(1)  The  number  of  determinations 
made  not  to  comply  with  requests  for 
records  made  to  the  Commission  under 
this  Subpart  and  the  reasons  for  each 
such  determination: 

(2)(i)  The  number  of  appeals  made  by 
persons  under  §  503.32,  the  result  of 
such  appeals,  and  the  reason  for  the 
action  upon  each  appeal  that  results  in 
a  denial  of  information;  and 

(ii)  A  complete  list  of  all  statutes 
relied  upon  to  authorize  writhholding  of 
infonnation  under  §  503.33(a)(3) ,  a 
description  of  whether  a  court  has 
upheld  the  Commission's  decision  to 
withhold  information  under  eedi  sudi 
statute,  and  a  concise  description  of  the 
scope  of  any  information  withheld: 

(3)  The  number  of  requests  for  records 
praiding  before  the  Commission  as  of 
September  30  of  the  preceding  year,  and 
the  median  number  of  days  that  such 
requests  had  been  pending  as  of  that 
date; 

(4)  The  number  of  requests  for  records 
received  by  the  Commission  and  the 
number  of  requests  which  the 
Commission  processed: 

(5)  The  median  number  of  days  taken 
to  process  different  types  of  requests; 

(6)  The  total  amoimt  of  fees  collected 
for  processing  requests;  and 

(7)  The  number  of  full-time  staff 
devoted  to  processing  requests  for 
records  under  this  section,  and  total 
amount  expended  for  processing  such 
requests. 

(b)  Each  such  report  shall  be  made 
available  to  the  public  at  the  Office  of 
the  Secretary.  Federal  Maritime 
Conunission.  Washington,  D.C.  20573 
and  on  the  Commission's  wtb  site 
(www.hncgov). 

By  the  Commission. 
Joaeph  C  PoUdng. 
Secretary. 
(FR  Doc  98-26569  Filed  10-2-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 


47CFRPart80 
IPAM-ltaq 

New  Orteans  Veeael  Traffic  Servloee 
(VT8) 

AQCNCY:  Federal  Communications 

Commission. 

ACTION:  Final  mle. 

summary:  The  Commission  is  i»- 
designing  the  New  Orleans.  Louisiana 
VTS  to  the  United  Sutes  Coast  Guard 
(Coast  Guard)  designated  radio 
protection  areas  for  mandatory  VTS. 
This  action  is  in  response  to  a  request 
from  the  Coast  Guard.  The  re- 
designation  of  New  Orleans.  Louisiana 
as  a  VTS  area  «vill  allow  the  Coast 
Guard  to  manage  vessel  traffic  in  a  more 
efficient  manner. 

EFFECTIVE  DATE:  November  4. 1998. 
FOR  FUmHER  ayORMATION  OONTACT: 
James  ShafEsr.  (202)  418-0680.  Winless 
Telecommunications  Bureau. 
•UPFLBKNTARV  aifORMATIOIl;  This  U  a 
summary  of  the  Commission's  Order, 
DA  9<^1935.  adopted  September  22. 
1998.  and  released  September  22. 1998. 
The  full  text  of  this  CMer  is  available 
iot  inspection  and  copying  during 
normal  business  houn  in  the  FCC 
Refsrence  Center.  Room  239. 1919  M 
Street.  NW.  Washington.  DC  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor, 
Intematicmal  Transcription  Service. 
Inc..  1231  20th  Street.  Washington.  DC 
20036.  telephone  (202)  857-3800. 

SomaiafyorOnler 

1.  By  this  Order,  piusuant  to 
delegated  authority,  we  modify 

§  80.838(a)  of  the  Commission's  Rules  to 
reinstate  New  Orleans.  Louisiana,  to  the 
list  of  the  United  States  Coast  Guard 
(Coast  Guard)  designated  radio 
protection  areas  for  mandatory  Vessel 
Traffic  Services  (VTS)  systems  and  to  re- 
establish marine  VHF  Channels  11 
(156.550  MHz).  12  (156.600  MHz),  and 
14  (156.700  MHz)  as  the  VTS 
frequencies  for  New  Orleans.  Ilieae 
amendments  will  allow  the  Coast  Guard 
to  manage  vessel  traffic  in  the  New 
Orleans  area  more  efficiently  thereby 
increasing  navigational  safety  in  this 
busy  port. 

2.  Background.  The  Coast  Guard  uses 
VTS  systems  as  an  advisory 
communications  service  to  coordinate 
vessel  movement  and  prevent  collisions 
in  large,  busy  port  areas.  Vessels  report, 
by  voice,  information  related  to 
position,  navigation  and  conditions 


affecting  navigation  to  the  Coast  Guard, 
which  tracks  the  vessels'  movements. 
VTS  systems  use  VHF  marine  channels 
dedicated  to  their  operations  in  Coast 
Guard-designated  VTS  areas.  The  Coast 
Guard  requires  that  certain  large  ships, 
tow  and  tug  boats,  dredges,  and  floating 
platforms  participate  in  VTS  systems. 

3.  The  Commission  amended  its  rules 
in  1975.  at  the  Coast  Guard's  request,  to 
make  frequencies  in  certain  designated 
areas  available  exclusively  for  VTS 
communications.  Since  then,  the 
Commission  has  added  a  number  of 
VTS  protection  areas.  Currently. 

§  80.383  of  the  Commission's  Rules  lists 
the  following  areas  as  Coast  Guard 
designated  VTS  areas:  Seattle;  New 
York.  New  Orleans;  Houston;  Prince 
William  Sound;  Berwick  Bay;  Sault  Ste. 
Marie:  and  San  Francisco.  Frequencies 
allotted  for  VTS  communications  are 
available  outside  of  VTS  designated 
areas  for  assignment  for  other  purposes 
on  a  noninterfiBrence  basis. 

4.  On  May  1. 1996.  the  Commission 
adopted  a  Report  and  Order.  61  FR 
26465  (May  28, 1996),  in  WT  Docket  No. 
95-132  in  which  the  Commission 
delegated  authority  to  the  Wireless 
Telecommunications  Bureau  (WTB)  to 
designate  radio  protection  areas  for 
mandat(»y  VTS  and  establish  marine 
channels  as  VTS  frequencies  for  these 
areas. 

5.  On  July  30. 1988.  the  Coast  Guard 
discontinued  VTS  operations  in  the 
New  Orleans  designated  area  due  to 
budgetary  constraints.  As  a  result,  the 
Commission  noted  that  the  VTS 
frequencies  in  the  New  Orleans  VTS 
area  would  be  available  for  use  as 
permitted  by  §  80.373(f)  of  the 
Commission's  Rules  and  that  licensed 
operations  in  the  area  would  be 
authorized  on  a  provisional  basis, 
conditioned  on  tne  continuation  of  the 
Coast  Guard  policy.  It  further  noted  that 
if  the  Coast  Guard  re-established  the 
VTS  system  the  Commission  could 
require  operations  on  these  frequencies 
to  cease  or  choose  not  to  renew  the 
conditional  licenses.  By  letter  dated 
February  11. 1998.  the  Coast  Guard  has 
requested  that  the  Commission  re- 
instate the  designation  of  a  New  Orleans 
VTS  area  under  §  80.383  of  the 
CommissicHi's  Rules. 

6.  Discussion.  We  believe  that 
reinstating  New  Orleans  as  a  VTS  area 
will  allow  the  Coast  Guard  to  manage 
vessel  traffic  in  that  area  more 
efficiently  and  will  help  protect  the 
marine  environment  by  preventing 
vessel  collisions  and  groundings. 
Therefore,  at  the  Coast  Guard's  request, 
«ve  are  adding  New  Orleans  (marine 
Channels  11, 12  and  14)  to  the 
Commission's  list  of  designated  radio 


protection  areas  for  VTS  systems 
specified  in  §  80.383.  The  radio 
protection  area  for  New  Orleans  will  be 
reinstated  as  the  rectangle  between 
North  latitudes  27  degrees  and  30 
minutes  and  31  degrees  and  30  minutes 
and  West  longitudes  87  degrees  and  30 
minutes  and  93  degrees.  As  a  result,  we 
are  amending  our  rules  to  re-establish . 
New  Orleans  as  a  Coast  Guard- 
designated  radio  protection  area  for 
mandatory  VTS  communications  and  to 
establish  marine  VHF  Channels  11 
(156.550  MHz),  12  (156.600  MHz),  and 
14  (156.700  MHz)  as  the  VTS 
frequencies  for  New  Orleans. 

7.  We  will  permit  private  coast 
stations  currently  authorized  to  operate 
on  marine  Channels  11. 12  and  14 
within  the  New  Orleans  VTS  area  to 
continue  (^ration  until  the  end  of  their 
currmt  license  term  on  a 
noninterference  basis.  The  WTB  staff 
will  assist  afEscted  licensees  in  finding 
suitable  altonative  channels.  No  fee 
will  be  charged  for  afiiacted  stations  that 
apply  for  modification  for  an  alternative 
channel  befoce  their  next  license 
renewrals. 

8.  Accordingly,  it  is  ocdered.  that 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communicatioos  Act  of  1934.  as 
amended.  47  U.S.C  %%  154(i)  and  303(r). 
and  §  0.331  of  the  Commissi(Hi's  Rules, 
47  CFR  0.331.  Part  80  of  the 
Commission's  rules  is  amended  as  set 
forth  and  becomes  efiisctive  November 
4.1998. 

Fedenl  Ckxnmunications  Commiasion. 

***"***  B.  PkjfluyaB, 

Chief.  WinietB  TelecomntunicaUons  Bwnau. 

List  of  Subfects  in  47  CFR  Part  M 

Communications  equipment.  Marine 
safisty. 

Rules  Changn 

Title  47  of  the  Code  of  Federal 
Regulations.  Part  80.  is  amended  as 
follows: 

PART  80-8TATION8  M  THE 
MARITME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follo%vs: 

Aolhertt^  Sees.  4.  303. 48  Sut.  1066, 
1082,  as  unended;  47  U.S.C  154,  303.  unless 
odierwiM  noted.  Interprst  or  apply  48  Stat 
1064-1068. 1081-1105.  as  amended;  47 
U.S.C  151-155.  301-609:  3  UST  3450,  3  UST 
4726. 12  UST  2377. 

2.  Section  80.383  is  amended  by 
revising  the  table  in  paragraph  (a)  to 
remove  footnote  1  and  rederignate 
footnotes  2  and  3  as  1  and  2  .  to  read 
as  folloiws: 
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§80.383    Veaael  Traffic  Services  (VTS) 
system  frequendee. 


(a)  Assigned  frequencies: 
VESSEL  TRAFFIC  CONTROL  FREQUENCIES 


Carrier  frequefKies 
(MHz) 


Geographic  areas 


156.550  „ „ New  York.  New  Orteans,^  Houston,  Prince  William. 

Sound.2  Berwick  Bay. 

156.600 New  York,  New  Orleans,*  Houston,  San  Francisco.* 

Sault  Ste.  Marie.* 

156.700 New  York.  New  Orleans.*  Seattle.  San  Francisco' 

'  Private  coa^  station  licenses  kx  the  use  of  this  frequency  wiH  not  t>e  renewed  t>eyond  Novemt)er  1.  1997.  Continued  use  until  expiration 
must  be  on  a  noninterference  t>asis  to  Coast  Guard  VTS  communications. 

*  Private  coast  station  licenses  for  the  use  of  this  frequency  in  this  area  will  expire  at  the  ertd  of  the  current  license  term  or  five  years  after  the 
adopted  date  of  the  final  rule.  whKhever  comes  first.  ContirMied  use  until  expiration  must  be  on  a  noninterfererKe  t>asis  to  Coa^  Guard  VTS 
communications. 


•        •        •        •        • 

(FR  Doc.  98-26524  Filed  10-2-98;  8:45  am) 

BIUJNQ  CODE  SriZ-OI-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  arid  Atmoapheric 
Administration 

50  CFR  Parts  600  and  660 

Pocket  No.  971220312-7312-01;  1.0. 
0928980] 

Fisheries  off  West  Coast  States  and  in 
ttie  Western  Pacific;  Pacifie  Coast 
Groundfish  Fishery;  Trip  Umit 
Changes 

AQBilCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Fishing  restrictions:  request  for 

comments. 

SUMMARY;  NMFS  announces  changes  to 
the  trip  limits  in  the  Paciric  Coast 
groundfish  limited  entry  fishery  for 
widow  rockfish,  the  Sebastes  complex, 
canary  roclifish,  Dover  sole,  longspine 
thomyheads,  shortspine  thomyheads, 
trawl-caught  sablefish,  and  sablefish 
caught  with  nontrawl  gear.  NMFS 
announces  changes  to  the  trip  limits  in 
the  Pacific  Coast  groundfish  open  access 
fishery  for  sablefish.  NMFS  also 
annoimces  closures  of  open  access 
fisheries:  For  all  rockfish  north  of  Cape 
Blanco,  including  all  Sebastes  complex 
species  (which  includes  yellowtail 
rockfish  and  black  rockfish):  for  canary 
rockfish  coastwide:  and  for  widow 
rockfish  coastwide.  These  actions, 
which  are  authorized  by  the  Pacific 
Coast  Groundfish  Fishery  Management 
Flan  (FMP),  are  intended  to  keep 
landings,  within  the  1998  harvest 


guidelines  and  allocations  for  these 
species.  In  addition  to  these  inseason 
trip  limit  changes  and  closures,  NMFS 
updates  the  general  definitions  and 
provisions  of  the  1998  annual 
specifications  to  reflect  regulatory 
amendments  made  in  1998. 

DATES:  Effective  0001  hours  local  time 
(l.t.)  October  1, 1998;  except  effective  at 
0001  hours  l.t.  October  16. 1998.  for 
changes  to  limited  entry  trip  limits  in 
Section  IV.  B.  for  limited  entry  trawl 
vessels  in  the  "B"  platoon.  These 
changes  remain  in  effect,  unless 
modified,  superseded,  or  rescinded, 
until  the  efiective  date  of  the  1999 
annual  specifications  and  management 
measures  for  the  Pacific  Coast 
groundfish  fishery,  which  will  be 
published  in  the  Federal  Register. 
Comments  will  be  accepted  through 
October  20. 1998. 

ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr.,  Administrator, 
Northwest  Region  (Regional 
Administrator),  NMFS,  7600  Sand  Point 
Way  NE..  Bldg.  1,  Seattle  WA  98115- 
0070:  or  William  Hogarth, 
Administrator,  Southwest  Region. 
NMFS,  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach.  CA  90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  King  or  Yvonne  deReynier, 
Northwest  Region,  NMFS,  206-526- 
6140:  or  James  Morgan.  Southwest 
Region,  NMFS,  526-980-4000. 

SUPPt-EMBfTARY  INFORMATION:  The 
following  changes  to  current 
management  measures  were 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council)  at  its 
September  14-18, 1998,  meeting  in 
Sacramento,  CA.  in  consultation  with 
the  States  of  Washington,  Oregon,  and 
California. 


Limited  Entry  Fishery 

Widow  rockfish.  Currently  widow 
rockfish  are  managed  under  a 
cumulative  limit  of  15,000  lb  (6.804  kg) 
per  vessel,  per  month.  The  best 
available  information  at  the  September 
Council  meeting  indicated  that  the 
limited  entry  fishery  would  not  be  able 
to  harvest  its  4276  mt  allocation  by  the 
end  of  the  year  if  the  monthly 
cumulative  limit  is  not  increased.  To 
allow  the  fishery  full  access  to  its 
widow  rockfish  allocation,  the  Council 
recommended  that  the  current  monthly 
cumulative  trip  limit  of  15.000  lb  (6.804 
kg)  be  increased  to  19.000  lb  (8.618  kg). 

Sebastes  complex.  The  Sebastes 
complex  means  all  rockfish  managed  by 
the  FMP  except  Pacific  ocean  perch, 
widow  rockfish.  shortbelly  rockfish.  and 
shortspine  and  longspine  thomyheads. 

Currently  the  Sebastes  complex  is 
managed  with  a  cumulative  trip  limit  of 
20.000  lb  (9,072  kg)  coastwide.  per 
vessel,  per  month.  Within  that  monthly 
cumulative  trip  limit  for  the  Sebastes 
complex,  no  more  than  6,500  lb  (2.948 
kg)  may  be  yellowtail  rockfish  taken  and 
retained  north  of  Cape  Mendocino:  no 
more  than  1.000  lb  (454  kg)  may  be 
bocaccio  taken  and  retained  south  of 
Cape  Mendocino:  and  no  more  than 
7.500  lb  (3.402  kg)  may  be  canary 
rockfish  coastwide. 

The  best  available  information  at  the 
September  Council  meeting  indicated 
that  the  4.677  mt  limited  entry 
allocation  for  the  Sebastes  complex  in 
the  Eureka-Monterey-Conception  area 
would  be  reached  by  October  22. 1998, 
if  the  rate  of  landings  is  not  curtailed. 
Therefore,  the  Council  recommended 
that  the  current  monthly  cumulative  trip 
limit  of  20.000  lb  (9,072  kg)  be  reduced 
to  15.000  lb  (6.804  kg)  south  of  Cape 
Mendocino.  The  monthly  cumulative 
limit  north  of  Cape  Mendocino  would 
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remain  at  20.000  lb  (9.072  kg),  which 
means  that  Sebastes  limits  north  and 
south  of  Cape  Mendocino  would  again 
be  different,  as  they  were  in  the  months 
of  January  through  June  of  this  year.  A 
vessel  Tishing  for  groundfish  in  an  area 
with  more  restrictive  trip  limits  is 
subject  to  those  more  restrictive  limits 
for  the  duration  of  the  applicable  trip 
limit  period. 

The  Council  also  recommended  a 
change  to  the  trip  limit  for  canary 
rockfish,  which  is  part  of  the  Sebastes 
complex.  The  best  available  information 
at  the  September  Council  meeting 
indicated  that  the  953  mt  limited  entry 
allocation  for  canary  rockfish  would  be 
reached  by  October  1, 1998.  The 
Council  expected  that,  ven  if  all 
landings  of  canary  rockfish  were 
prohibited  from  October  1.  1998. 
through  the  end  of  the  year,  fishers 
would  still  have  to  discard  at  least  500 
lb  (227  kg)  per  month  of  incidentally 
caught  canary  rockfish.  Because 
incidentally  caught  canary  rockfish  are 
dead  when  brought  to  the  surface, 
requiring  fishers  to  discard  incidentally 
caught  fish  would  not  reduce  fishing 
mortality.  For  this  reason,  the  Council 
decided  to  exceed  the  1998  limited 
entry  allocation  for  canary  rockfish  by  a 
small  amount,  by  allowing  a  small 
monthly  trip  limit  of  500  lb  (227  kg) 
effective  October  1. 1998,  so  that  fishers 
would  not  have  to  discard  all  of  their 
incidentally  caught  canary  rockfish.  The 
Council  expects  that  this  500  lb  (227  kg) 
monthly  trip  limit  is  low  enough  to 
discourage  nshers  from  targeting  canary 
rockfish. 

DTS  complex.  "DTS  complex"  means 
Dover  sole,  longspine  thomyheads. 
shortspine  thomyheads.  and  trawl- 
caught  sablefish. 

Currently,  the  DTS  complex  is 
managed  under  monthly  cumulative  trip 
limits:  For  Dover  sole.  11.000  lb  (4,990 
kg):  for  longspine  thomyheads.  6.000  lb 
(2,722  kg):  for  shortspine  thomyheads, 
2.500  lb  (1.134  kg):  and  for  trawl-caught 
sablefish.  3,000  lb  (1.361  kg). 

The  best  available  information  at  the 
September  Council  meeting  indicated 
that,  within  the  DTS  complex,  the 
limited  entry  fishery  would  not  be  able 
to  harvest  its  allocations  for  Dover  sole 
(8.955  mt).  longspine  thomyheads 
(3,733  mt),  and  trawl-caught  sablefish 
(2.282  mt)  by  the  end  of  the  year  if  the 
monthly  cumulative  limits  for  those 
species  are  not  increased.  The  best 
available  information  at  the  September 
Council  meeting  also  indicated  that, 
within  the  DTS  complex,  the  limited 
entry  allocation  of  1.193  mt  for 
shortspine  thomyheads  would  be 
reached  by  November  27.  1998,  if  the 
rate  of  landings  for  this  species  is  not 


curtailed.  The  Council  recommended 
the  following  trip  limit  changes  for  the 
DTS  complex:  The  monthly  cumulative 
trip  limit  for  Dover  sole  of  11.000  lb 
(4,990  kg)  would  be  increased  to  18,000 
lb  (8.165  kg):  the  monthly  cumulative 
triplimit  for  longspine  thomyheads  of 
6.000  lb  (2,722  kg)  would  be  increased 
to  7.500  lb  (3,402  kg);  the  monthly 
cumulative  trip  limit  for  shortspine 
thomyheads  of  2.500  lb  (1.134  kg) 
would  be  reduced  to  1,500  lb  (680  kg): 
the  monthly  cumulative  trip  limit  for 
trawl-caught  sablefish  of  3,000  lb  (1,361 
kg)  would  be  increased  to  5,000  lb 
(2.268  kg). 

Nontmwl  sablefish  north  ofse'OO'  N. 
lat.  The  limited  entry,  nontrawl  or 
"fixed"  gear  sablefish  fishery  north  of 
36''00'  N.  lat.  is  managed  with  a  primary 
season  consisting  of  two  openings 
(regular  and  mop-up),  during  which  the 
majority  of  the  limited  entry,  fixed  gear 
sablefish  allocation  is  taken  for  the  year. 
Outside  the  regular  and  mop-up 
seasons,  there  is  a  small  daily  trip  limit 
fishery  to  allow  fixed  gear  vessels  to 
make  incidental  sablefish  landings 
throughout  the  year.  Currently,  the 
limited  entry,  fixed  gear  sablefish 
fishery  north  of  36"00'  N.  lat.  is 
managed  with  a  300-lb  (136-kg)  daily 
trip  limit,  and  a  cumulative  limit  of 
1.800  lb  (816  kg)  per  2-month  period 
(excluding  any  harvest  in  the  regular  or 
mop-up  seasons). 

Ine  best  available  information  at  the 
September  Council  meeting  indicated 
that  the  limited  entry,  nontrawl  fishery 
for  sablefish  would  not  achieve  its  1.652 
mt  allocation  by  the  end  of  the  year  if 
the  fishery  were  to  continue  at  its 
current  two-month  cumulative  limit  of 
1.800  lb  (816  kg).  For  this  reason,  the 
Council  recommended  increasing  the 
cumulative  trip  limit  for  the  September 
through  October  period  to  2.700  lb 
(1.225  kg),  effective  October  1. 1998. 
Fishers  may  not  land  the  additional  900 
lb  (408  kg)  over  the  initial  September 
through  Ckrtober  cumulative  limit  of 
1.800  lb  (816  kg)  until  after  October  1, 
1998  (October  16, 1998,  for  vessels  in 
the  "B"  platoon). 

The  Council's  final  1998  meeting  will 
be  in  November,  at  which  time  the 
Council  may  wish  to  make  further 
inseason  adjustments  to  the  limited 
entry,  fixed  gear  sablefish  cumulative 
limit.  To  allow  for  inseason  action  after 
its  November  meeting,  the  Council 
recommended  removing  the  2-month 
cumulative  limit  provision  for  limited 
entry  fixed  gear  sablefish  north  of  36*00' 
N.  lat.  after  October  31. 1998.  Therefore, 
limited  entry,  fixed  gear  sablefish 
landings  north  of  36°00'  N.  lat.  in  the 
months  of  November  and  December  will 
be  managed  under  separate,  1-month 


ciunulative  limits.  Beginning  November 
1, 1998,  sablefish  landed  in  the  limited 
entry,  fixed  gear  fishery  north  of  36°00' 
N.  lat.  will  be  managed  under  a 
cumulative  limit  of  1,500  lb  (680  kg)  per 
month.  The  daily  trip  limit  of  300  lb 
(136  kg)  will  not  change. 

Open  Access  Fishery 

Widow  rockfish.  Currently,  the  open 
access  fishery  for  widow  rockfish  is 
managed  under  a  cumulative  trip  limit 
of  3,000  lb  (1,361  kg)  per  vessel,  per 
month.  This  limit  was  reduced  from 
15.000  lb  (6,804  kg)  on  July  1,  following 
the  Council's  June  meeting,  at  which 
time  the  best  available  information 
indicated  that  the  open  access  allocation 
of  158  mt  would  be  reached  some  time 
between  August  and  November  1998.  At 
the  September  Council  meeting,  the  best 
available  information  indicated  that  the 
open  access  allocation  for  widow 
rockfish  had  been  reached  on  July  29. 
Therefore,  at  its  September  meeting,  the 
Council  recommended  prohibiting  all 
open  access  landings  of  widow  rockfish 
coastwide  at  the  beginning  of  the  next 
cumulative  trip  limit  period,  3  October 
1, 1998.  This  prohibition  applies  to  all 
open  access  gears,  including  exempted 
trawl  fisheries. 

Sebastes  complex.  Currently,  the  open 
access  fishery  for  Sebastes  complex 
species  is  managed  with  a  cumulative 
limit  of  33,000  lb  (14,969  kg)  coastwide 
per  vessel,  per  month.  Within  the 
Sebastes  complex,  there  are  also 
individual  cumulative  trip  or  per  trip 
limits  for  yellowtail  rockfish,  bocaccio, 
canary  rockfish,  and  black  rockfish.  The 
best  available  information  at  the 
September  Council  meeting  indicated 
that  the  651  mt  open  access  allocation 
for  the  Sebastes  complex  in  the 
Vancouver-Columbia  area  (north  of 
Cape  Blanco,  OR.  42'50'  N.  lat.)  was 
reached  on  September  8, 1998. 
Therefore,  the  Council  recommended 
prohibiting  all  open  access  landings  of 
Sebastes  complex  species  north  of  Cape 
Blanco  after  September  30, 1998.  This 
prohibition  applies  to  all  open  access 
gears,  including  exempted  trawl 
fisheries.  South  of  Cape  Blanco  and 
north  of  Cape  Mendocino,  open  access 
trip  limits  for  the  Sebastes  complex  are 
unchanged. 

Within  the  Sebastes  complex, 
yellowtail  rockfish  has  been  managed 
with  a  cumulative  limit  of  6,500  lb 
(2,928  kg)  per  vessel,  per  month  north 
of  Cape  Mendocino.  The  best  available 
information  at  the  September  Council 
meeting  indicated  that  the  299  mt  open 
access  allocation  for  yellowtail  rockfish 
in  the  Vancouver-Columbia  area  was 
reached  on  August  10, 1998.  The 
Council  recommended  prohibiting  all 
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open  access  landings  of  yellowtail 
rockfish  north  of  Cape  Blanco  after 
September  30, 1998.  This  prohibition 
applies  to  all  open  access  gears, 
including  exempted  trawl  fisheries. 
South  of  Cape  Blanco  and  north  of  Cape 
Mendocino,  open  access  trip  limits  for 
yellowtail  rockfish  are  unchanged. 

Also  within  the  Sebastes  complex,  the 
open  access  monthly  trip  limit  for 
canary  rockfish  at  the  b^inning  of  1998 
was  7,500  lb  (3,402  kg).  At  the  June 
Council  meeting,  the  Council  noted  that 
open  access  landings  of  canary  rockfish 
were  proceeding  at  an  unusually  rapid 
rate,  and  recommended  curtailing  those 
landings  by  setting  a  200-lb  (91-kg) 
monthly  cumulative  trip  limit  in  place 
on  July  1, 1998.  The  best  available 
information  at  the  September  Council 
meeting  indicated  that  the  trip  limit 
reduction  had  been  made  too  late,  and 
the  open  access  fishery  had  achieved  its 
77  mt  allocation  for  canary  rockfish  on 
July  4, 1998.  As  a  result,  the  Council 
recommended  prohibiting  all  open 
access  landings  of  canary  rockfish 
coastwide  at  the  beginning  of  the  next 
ciunulative  trip  limit  period,  October  1, 
1998.  This  prohibition  applies  to  all 
open  access  gears,  including  exempted 
trawl  fisheries. 

Other  rockfish.  In  making  the  above 
recommendations  on  rockfish  closures, 
the  Council  acknowledged  that  open 
access  fisheries  could  not  continue  to 
fish  for  other  rockfish  species  (Pacific 
ocean  perch  and  thomyheads  in  the 
exempted  trawl  fishery)  north  of  Cape 
Blanco  without  resulting  in 
unacceptable  levels  of  incidental 
harvest  and  discard  of  the  species  the 
Council  was  trying  to  protect.  The 
Council,  therefore,  recommended  that 
all  of>en  access  rockfish  fisheries  be 
closed  north  of  Cape  Blanco. 

DTS  complex.  "DTS  complex"  means 
Dover  sole,  longspine  thomyheads, 
shortspine  thomyheads,  and  trawl- 
caught  sablefish.  Currently,  the  open 
access  monthly  cumulative  limit  for 
Dover  sole  is  11.000  lb  (4.990  kg). 
Currently,  thomyheads  may  not  be 
landed  north  of  Point  Conception  by 
open  access  fishers,  except  that  fishers 
participating  in  the  pink  shrimp  trawl 
fishery  may  land  up  to  100  lb  (45  kg)  of 
thomyheads  per  trip.  Open  access 
sablefish  landings  by  exempted  trawl, 
which  are  currently  under  a  monthly 
cumulative  limit  of  3,000  lb  (1,361 1^), 
are  managed  separately  from  open 
access  sablefish  landings  by  other  gears. 
Open  access  limits  on  Dover  sole  and 
exempted  trawl-caught  sablefish  have 
been  set  equal  to  limited  entry 
ciunulative  monthly  limits  on  those 
species.  Therefore,  on  October  1. 1998, 
the  Dover  sole  cumulative  monthly  limit 


of  11.000  lb  (4.990  kg)  will  increase  to 
18.000  lb  (8.165  kg),  and  the  monthly 
cumulative  trip  limit  for  trawl-caught 
sablefish  of  3.000  lb  (1,361  kg)  will 
increase  to  5,000  lb  (2,268  kg). 

Sablefish.  except  exempted  trawl. 
Currently  the  open  access  sablefish 
fishery  north  of  36*00'  N.  lat.  is 
managed  with  a  300-lb  (136-kg)  daily 
trip  limit  and  a  cumulative  limit  of 
1,800  lb  (816  kg)  per  2-month  period. 
The  best  available  information  at  the 
September  Council  meeting  indicated 
that  the  open  access  fishery  for  sablefish 
would  not  achieve  its  278  mt  allocation 
by  the  end  of  the  year  if  the  fishery  were 
to  continue  at  its  current  two-month 
cumulative  limit  of  1,800  lb  (816  kg). 
For  this  reason,  the  Council 
recommended  increasing  the 
cumulative  trip  limit  for  the  September 
through  October  period  to  2,700  lb 
(1,225  kg),  effective  October  1, 1998. 
Fishers  may  not  land  the  additional  900 
lb  (408  kg)  over  the  initial  September 
through  October  cumulative  limit  of 
1,800  lb  (816  kg)  until  after  October  1. 
1998  (October  16, 1998,  for  vessels  in 
the  "B"  platoon).  This  limit  matches  the 
limited  entry,  nontrawl  gear  limit  for 
sablefish  and  applies  to  all  open  access 
gears,  except  exempted  trawl  fisheries. 

The-Council's  final  1998  meeting  will 
be  in  November,  at  which  time  the 
Council  may  ^rish  to  make  further 
inseason  adjustments  to  the  open  access 
sablefish  cumulative  limit.  To  allow 
inseason  action  after  its  November 
meeting,  the  Council  recommended 
removing  the  2-month  cumulative  limit 
provision  for  sablefish  landed  by  open 
access  fishers  north  of  36*00'  N.  lat. 
after  October  31, 1998.  Therefore,  open 
access  landings  of  sablefish  north  of 
36*00'  N.  lat.  in  the  months  of 
November  and  December  will  be 
managed  under  separate.  1 -month 
cumulative  limits.  Begiiming  November 
1, 1998.  sablefish  landed  in  the  open 
access  fishery  north  of  36*00'  N.  lat.  will 
be  managed  under  a  cumulative  limit  of 
1,500  lb  (680  kg)  per  month.  The  daily 
trip  limit  of  300  lb  (136  kg)  will  not 
change.  This  limit  matches  the  limited 
entry,  nontrawl  gear  limit  for  sablefish 
and  applies  to  all  open  access  gears, 
except  exempted  trawl  fisheries. 

Additional  Changes  to  Annual 
Specifications 

With  this  document.  NMFS  updates 
portions  of  the  general  definitions  and 
provisions  of  the  1998  annual 
specifications  and  management 
measures  (63  FR  419.  January  6. 1998). 
These  are  minor  housekeeping  changes 
that  update  the  definitions  and 
provisions  to  reflect  changes  in  codified 
groundfish  regulations  (50  CFR  part 


660)  made  since  the  initial  publication 
of  the  1998  annual  specifications  and 
management  measures. 

NMFS  Action 

For  the  reasons  stated  above.  NMFS 
concivs  with  the  Council's 
recommendations  and  announces  the 
following  changes  to  the  1998  annual 
management  measures  (63  FR  419. 
January  6. 1998.  as  further  amended  at 
63  FR  24970.  May  6.  1998;  63  FR  36612. 
July  7. 1998;  and  63  FR  45966.  August 
28. 1998). 

1.  In  Section  IV..  under  A.  General 
Definitions  and  Provisions,  paragraphs 
(l)(c)(i).  (l)(c)(ii).  and  (13)  are  revised. 
(16)(c).  (d).  (e),  and  (f)  are  renumbered 
respectively  as,  (16)(d).  (e),  (f),  and  (g). 
and  a  new  (16)(c)  is  added  to  read  as 
follows: 

A.  General  Definitions  and  Provisions 


(1) 
(c) 


•  •  * 

•  •  • 


(i)  Limited  entry  fishery.  On 
September  1. 1998.  all  limited  entry 
periods  became  monthly  ciimulative 
limit  periods,  except  for  the  fixed  gear 
sablefish  limited  entry  and  open  access 
fixed  gear  sablefish  fisheries.  These 
monthly  cumulative  limit  periods  are 
considered  the  "major"  cumulative 
limit  periods  for  purposes  of  restrictions 
to  the  frequency  of  limited  entry  permit 
transfers  codified  at  50  CFR 
660.333(c)(1). 

(ii)  Open  access  fishery.  Unless 
otherwise  specified  (as  for  sablefish 
north  of  36°  N.  lat.  and  lingcod). 
cumulative  trip  limits  in  the  open 
access  fishery  apply  to  1-month  periods. 
*        •        •        *        * 

(13)  50  CFR  660.306  (h).  effective  July 
27,  1998.  makes  it  unlawful  for  any 
person  to  "fail  to  sort,  prior  to  the  first 
weighing  after  off  loading,  those 
groundfish  species  or  species  groups  for 
which  there  is  a  trip  limit,  size  limit, 
quota,  or  har\'est  guideline,  if  the  vessel 
fished  or  landed  in  an  area  during  a 
time  when  such  trip  limit,  size  limit, 
harvest  guideline,  or  quota  applied." 
This  provision  applies  to  both  the 
limited  entry  and  open  access  fisheries. 

(16)  •  *  • 

(c)  Cape  Blanco.  OR— 42*50'  N.  lat. 

ft        •        *        *        * 

2.  In  Section  IV..  under  B.  Limited 
Entry  Fisherw  paragraphs  (1),  (2)(b). 
(4)(c)(i).  and  (4)(d)(ii)(A)  are  revised  to 
read  as  follows: 

B.  Limited  Entry  Fishery 

(1)  Widow  Rockfish  (commonly  called 
brownies).  The  cumulative  trip  limit  for 
widow  rockfish  is  19.000  lb  (8,618  kg) 
per  vessel,  per  month. 
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(2)  •  •  • 

(b)  Cumulative  trip  limits.  The 
monthly  cumulative  trip  limit  for  the 
S^MStes  complex  is  20.000  lb  (9,072  kg) 
per  vessel  north  of  Cape  Mendocino, 
and  15,000  lb  (6,804  kg)  per  vessel  south 
of  Cape  Mendocino.  Within  the 
cumulative  trip  limit  for  the  Sebastes 
complex:  no  more  than  6.500  lb  (2,948 
kg)  cumulative  per  month  may  be 
yellowtail  rockfish  taken  and  retained 
north  of  Cape  Mendocino;  no  more  than 
1,000  lb  (454  kg)  cimiulative  per  month 
may  be  bocaccio  taken  and  retained 
south  of  Cape  Mendocino,  and;  no  more 
than  500  lb  (227  kg)  cumulative  per 
month  may  be  canary  rockfish 
coastvride. 

(4)  *  •  • 

(c)  •  •  • 

(i)  The  monthly  cumulative  trip  limits 
for  species  in  the  Dover  sole, 
thomyhead.  and  trawl-caught  sablefish 
complex  are:  for  Dover  sole.  18.000  lb 
(8,165  kg);  for  longspine  thomyheads. 
7.500  lb  (3.402  kg):  for  shortspine 
thomyheads.  1.500  lb  (680  k^;  for 
trawl-caught  sablefish,  5.000  lb  (2.268 

^'    .        .        .        . 

(d)  •  •  • 

(ii)  •  *  ' 

(A)  The  daily  trip  limit  for  sablefish 

taken  and  retained  with  nontrawl  gear 

north  of  36*00'  N.  lat.  is  300  lb  (136  kg), 

which  counts  toward  a  ciunulative  trip 

limit  of  2.700  lb  (1.225  kg)  during  the 

September  1. 1998  through  October  31. 

1998  period.  Beginning  November  1, 

1998.  the  300  lb  daily  trip  limit  for 

sablefish  taken  and  retained  with 

nontrawl  gear  north  of  36*00'  N.  lat. 

counts  toward  a  cumulative  trip  limit  of 

1.500  lb  (680  kg)  per  month. 

•  •        •        •        • 

3.  bi  Section  IV..  under  C.  Trip  Limits 
in  the  Open  Access  Fishery,  paragraphs 
(l)(a)(i),  (l)(a)(ii),  (l)(b)(i).  (l)(c).  (l)(d). 
(l)(e).  (l)(e)(i),  (l)(e)(ii)(A),  (l)(e)(iii), 
(DleMiv).  (2)(aMi).  (2)(b).  (4).  (5).  and  (6) 
are  revised  to  reed  as  follows: 

C.  Trip  Limits  in  the  Open  Access 
Fishery 

•  •        •        •        • 

(!)••• 

(a)  •  •  • 

(i)  North  of  Cape  Blanco.  Rockfish 
may  not  be  taken  and  retained, 
possessed  or  landed  by  any  open  access 
gear,  including  exempted  trawl  gear, 
north  of  Cape  Blanco. 

(ii)  South  of  Cape  Blanco.  South  of 
Cape  Blanco  the  trip  limit  for  rockfish 
taken  %vith  hook-and-line  or  pot  gear  is 
10,000  lb  (4.536  kg)  per  vessel  oer 
fishing  trip.  Rockfish  taken  under  this 
trip  limit  count  toward  cumulative  trip 
limits. 


(i)  Nmth  ofPt.  Conception. 
Thomyheads  (shortspine  and  longspine) 
may  not  be  taken  and  retained, 
possessed,  or  landed  north  of  Pt. 
Conception,  except  for  a  daily  trip  limit 
of  100  lb  (45  kg)  that  applies  to  vesseb 
engaged  in  fishing  for  pink  shrimp 
south  of  Cape  Blanco. 

(c)  Widow  rockfish.  Widow  rockfish 
may  not  be  taken  and  retained, 
possessed,  or  landed  by  any  open  access 
gear,  including  exempted  trawl  gear, 
coastwide. 

(d)  POP.  North  of  Cape  Blanco,  POP 
may  not  be  taken  and  retained, 
possessed,  or  landed  by  any  open  access 
gear,  including  exempted  trawl  gear. 
South  of  Cape  Blanco,  the  monthly 
cumulative  limit  for  POP  is  4.000  lb 
(1.814  ks). 

(e)  Sebastes  complex.  North  of  Cape 
Blanco,  Setestes  cranplex  species  may 
not  be  taken  and  retained,  possessed,  or 
landed  by  any  open  access  gear, 
including  exempted  trawl  gear,  llie 
monthly  cumulative  limit  south  of  Cape 
Blanco  for  the  Sebastes  complex  is 
33.000  lb  (14.969  kg).  The  individual 
trip  limits  for  species  in  the  Sebastes 
complex  in  paragraph  C(l)  are  counted 
towud  monthly  limits  for  the  Sebastes 
complex  or  rockfish.  as  applicable,  and 
also  apply  to  exempted  trawl  gear, 
unless  otherwise  specified. 

(i)  Yellowtail  rockfish.  North  of  Cape 
Blanco,  yellowtail  rockfish  may  not  be 
taken  and  retained,  possessed,  or  landed 
by  any  open  access  gear,  including 
exempted  trawl  gear.  South  of  Cape 
Blanco  and  north  of  Cape  Mendocino, 
the  monthly  cumulative  limit  for 
yellowtail  rockfish  U  6.500  lb  (2.948  kg). 

(ii)  •  •  • 

(A)  All  open  access  gear  except 
setnets  or  trammel  nets.  For  all  open 
access  gear  except  setnets  or  trammel 
nets,  bocaccio  may  not  be  taken  and 
retained,  possessed  or  landed  north  of 
Cape  Blanco.  South  of  Cape  Mendocino, 
the  monthly  cimiulative  limit  for 
bocaccio  is  1.000  lb  (454  kg),  of  which 
no  more  than  500  lb  (227  kg)  per  trip 
may  be  taken  and  retained  with  hook- 
and-line  or  pot  gear. 
•        •        •        •        • 

(iii)  Canary  rockfish.  Canary  rockfish 
may  not  be  taken  and  retained, 
possessed  or  landed  by  any  open  access 
gear,  including  exempted  trawl  gear, 
coftst^vido* 

(iv)  Black  rockfish.  Black  rockfish 
may  not  be  taken  and  retained, 
possessed  or  landed  by  any  open  access 
gear,  including  exempted  trawl  gear, 
north  of  Cape  Blanco. 

(2)  •  •  • 


(a)  •  *  • 

(i)  North  ofaeroo'  N.  lat  (A)  North  of 
36*00'  N.  lat,  the  daily  trip  limit  for 
sablefish  is  300  lb  (136  kg),  which 
counts  toward  a  cumulative  trip  limit  of 
2.700  lb  (1.225  kg)  during  the  September 
1. 1998  through  October  31. 1998 
period.  (B)  Beginning  November  1.  the 
300  lb  (136  kg)  daily  trip  limit  for 
sablefish  taken  and  retained  with 
nontrawl  gear  north  of  36*00'  N.  lat. 
counts  toward  a  ciunulative  trip  limit  of 
1.500  lb  (680  kg)  per  month. 

(b)  Exempted  trawl  gear.  The  trawl- 
cau^t  s^lefish  monthly  limit  of  5.000 
lb  (2.268  kg)  applies  to  sablefish  taken 
and  retained  vvith  exempted  trawl  gear. 

(4)  Dover  sole.  The  monthly  trip  limit 
for  Dover  sole  is  18.000  lb  (8.165  kg), 
and  applies  to  all  open  access  gear. 

(5)  Groundfish  taken  by  shnmp  or 
prawn  trawL  The  daily  trip  limits, 
which  count  toward  the  trip  limit  for 
groundfish.  are:  For  sablefish  coastwide. 
300  lb  (136  kg):  and  for  thomyheads 
south  of  Point  Conception.  50  lb  (23  kg). 
Limits  and  closures  in  paragraphs 
IV.qi).  a2)(b).  (3).  and  (4)  also  apply. 

(6)  Groundfish  taken  by  California 
halibut  or  sea  cucumber  trawl.  The  trip 
limit  for  a  vessel  participating  in  the 
California  halibut  fishery  or  in  the  sea 
cucumber  fishery  south  of  Point  Arena, 
CA  (38*57*30"  N.  lat.)  is  500  lb  (227  kg) 
of  groundfish  per  vessel  per  fishing  trip. 
The  daily  trip  limits,  which  count 
toward  the  trip  limit  for  groundfish..  are: 
For  sablefish.  300  lb  (136  kg);  and  for 
thomyheads  south  of  Point  Conception, 
50  lb  (23  kg).  The  limits  and  closures  in 
paragraphs  IV.C(l),  C(2)(b).  (3),  and  (4) 
are  in  effect  where  applicable  south  of 
Point  Arena. 


ClaasificatioB 

These  actions  are  authorized  by  the 
regulations  implementing  the  FMP.  The 
determination  to  take  these  actions  is 
based  on  the  most  recent  data  available. 
Because  of  the  need  for  immediate 
action  to  implement  these  changes  at 
the  beginning  of  October  1998.  and 
because  the  public  had  an  opportunity 
to  comment  on  the  action  at  the 
September  1998  Council  meeting, 
NMFS  has  determined  that  good  cause 
exists  for  this  doounent  to  be  published 
without  affording  a  prior  opportunity 
for  public  comment  or  a  30-day  delayed 
effectiveness  period.  These  actions  are 
taken  under  the  authority  of  50  CFR 
660.323(b)(1)  and  are  exempt  fix>m 
review  under  E.0. 12866. 

Anthortty:  16  V.S.C  1801  et  seq. 
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Dated:  September  30. 1998. 
Bruce  Morebead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  98-26640  Filed  9-30-98: 4:15  pm] 

BIUJNO  CODE  3610-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  660 

[Docket  No.  980429110-8110-01;  I  J). 
0911MB] 

Fiaherlas  Off  Weat  CMSt  States  and  in 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  Oceen  Recreational 
Salmon  Fiaheriea;  Cloaure  and 
Reopening;  Queets  Rhrsr,  Waahington, 
to  Cape  Falcon,  Oregon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closures  and  reopenings; 

request  for  comments. 

summary:  NMFS  announces  the  closure 
of  the  ocean  recreational  salmon  fishery 
fit>m  Queets  River  to  Leadbetter  Point, 
Washington,  effective  at  midnight. 
August  16. 1998.  and  the  reopening  of 
the  ocean  recreational  salmon  fisheries 
from  Queets  River.  Washington,  to  Cape 
Falcon,  Oregon,  for  one  day  on 
September  3. 1998.  The  area  from  0  to 
3  miles  (4.8  km)  off  shore  that  was 
previously  closed  to  fishing  in  the 
subarea  firom  Queets  River  to  Leadbetter 
Point.  Washington,  opened  for  this  one- 
day  fishery.  These  actions  were 
necessary  to  conform  to  the  1998 
management  measures  and  are  intended 
to  ensure  conservation  of  coho  and 
chinook  salmon  as  well  as  to  maximize 
the  harvest  of  coho  and  chinook  salmon 
without  exceeding  the  ocean  share 
allocated  to  the  recreational  fishery  in 
these  subareas. 

DATES:  Closure  effective  2400  hours 
local  time  (l.t.).  August  16, 1998.  Partial 
reopening  and  recision  of  closed  area 
(Queets  River  to  Leadbetter  Point. 
Washington)  effective  0001  hours  l.t. 
until  2400  hours  l.t.,  September  3, 1998. 
Comments  will  be  accepted  through 
October  19, 1998. 

ADDRESSES:  Comments  may  be  mailed  to 
William  Stelle.  Jr..  Regional 
Administrator.  Northwest  Region. 
National  Marine  Fisheries  Service. 
NOAA.  7600  Sand  Point  Way  NE.. 
Building  1.  Seattle,  WA  98115-0070. 
Information  relevant  to  this  document  is 
available  for  public  review  during 


business  hours  9t  the  office  of  the 
Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATKM  CONTACT: 
William  L.  Robinson,  206-526-6140. 
SUPPI.EMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  660.409(a)(1)  state 
that,  when  a  quota  for  the  commercial 
or  the  recreational  fishery,  or  both,  for 
any  salmon  s{>ecies  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Administrator  to  be 
reached  on  or  by  a  certain  date,  NMFS 
will,  by  an  inseason  action  issued  imder 
50  CFR  660.411,  close  the  commercial 
or  recreational  fishery,  or  both,  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  reached. 

In  the  1998  management  measures  for 
ocean  salmon  fisheries  (63  FR  24973, 
May  6, 1998).  NMFS  announced  that  the 
recreational  fishery  in  the  area  from 
Queets  River  to  Leadbetter  Point  opened 
for  all  salmon  on  August  3. 1998, 
through  the  earlier  of  September  24, 
1998,  or  7.400  coho  salmon  subarea 
quota,  with  an  inseason  management 
guideline  of  2,350  chinook  salmon,  and 
Leadbetter  Point  to  Cape  Falcon  opened 
for  all  salmon  on  August  3, 1998, 
through  the  earlier  of  September  24, 
1998,  or  7,000  coho  salmon  subarea 
quota,  with  an  inseason  management 
guideline  of  1.050  chinook  salmon. 

On  August  14, 1998,  the  best  available 
information  indicated  that  the  catch  and 
effort  data  and  projections  supported 
closure  frt>m  Queets  River  to  Leadbetter 
Point,  Washington  at  midnight.  August 
16. 1998,  in  order  to  prevent  the  catch 
in  the  subarea  fit>m  exceeding  its  quota. 
The  estimated  catch  for  the  recreational 
fishery  in  this  subarea  through  August 
13. 1998.  was  5,843  fish  compared  to 
the  7.400  coho  salmon  quota.  The 
projected  catch  for  August  14-16. 1998. 
was  1.000-1.200  fish.  The  projected 
catch  was  close  enough  to  the  quota  that 
all  parties  agreed  not  to  add  another  day 
of  fishing  to  capture  the  100-500  coho 
salmon  remaining  in  the  quota  because 
the  weekend  fishing  effort  on  August  16. 
1998.  could  have  been  higher  than 
expected  and  could  have  exceeded  the 
7.400  Hsh  quota.  As  of  August  17. 1998. 
the  estimated  catch  for  the  recreational 
fishery  in  this  subarea  through  August 
16. 1998.  was  6,675  fish,  with  725  coho 
salmon  remaining  in  the  quota. 

As  of  August  11, 1998,  the  estimated 
catch  through  the  August  9,  1998, 
weekend  fishing  effort  on  August  16. 
1998.  closure  for  Leadbetter  Point. 
Washington,  to  Cape  Falcon.  Oregon, 
was  6.109  fish  compared  to  the  7.000 


coho  salmon  quota,  with  962  coho 
remaining  (63  FR  46701,  September  2, 
1998). 

On  August  17, 1998,  the  two  subarea 
fisheries  from  Queets  River, 
Washington,  to  Cape  Falcon,  Oregon, 
were  reevaluated.  The  best  available 
information  indicated  that  the  catch  and 
effort  data  and  projections  supported 
reopening  of  these  two  ocean 
recreational  fisheries  for  one  day  on 
Thursday.  September  3.  1998,  in  order 
to  maximize  harvest  within  the  quotas. 
The  decision  was  based  on  the 
following:  The  slightly  higher  estimates 
of  coho  salmon  left  in  each  subarea 's 
quota  than  had  been  projected  when  the 
areas  were  closed,  the  proposed 
additional  fishing  date  not  being  on  the 
weekend,  the  fact  that  the  buoy  10 
fishery  would  be  closed  at  that  time, 
and  the  fact  that  coho  salmon  catch 
rates  typically  decrease  and  chinook 
salmon  catch  rates  increase  later  in  the 
season.  There  are  more  chinook  salmon 
available  in  the  season  catch  guidelines 
compared  to  what  is  remaining  in  the 
coho  salmon  quota.  Based  on  the  above 
information,  NMFS  has  concluded  that 
the  chances  of  exceeding  each  subarea's 
quota  is  low.  The  area  from  0  to  3  miles 
(4.8  km)  off  shore  that  was  previously 
closed  to  fishing  in  the  subarea  from 
Queets  River  to  Leadbetter  Point, 
Washington,  will  be  oi>ened  for  this 
one-day  fishery.  This  will  also  tend  to 
increase  the  chinook  salmon  catch  rate, 
because  chinook  salmon  are  typically 
found  closer  to  shore  than  coho  salmon. 

Reopenings  of  the  fishery  are 
authorized  by  50  CFR  660.409(a)(2).  and 
recision  of  an  area  of  closure  is 
authorized  by  50  CFR  660.409(b)(l)(v). 
The  Regional  Administrator  consulted 
with  representatives  of  the  Pacific 
Fishery  Management  Council,  the 
Washington  Department  of  Fish  and 
Wildlife,  and  the  Oregon  Department  of 
Fish  and  Wildlife.  The  States  of 
Washington  and  Oregon  manage  the 
recreational  fisheries  in  state  waters 
adjacent  to  this  area  of  the  exclusive 
economic  zone  in  accordance  with  this 
Federal  action.  As  provided  by  the 
inseason  action  procedures  of  50  CFR 
660.411,  actual  notice  to  fishermen  of 
these  actions  was  given  prior  to  2400 
hours  l.t.,  August  16, 1998,  for  the 
closure,  and  prior  to  0001  hours  l.t., 
September  3,  1998,  for  the  reopenings 
by  telephone  hotline  number  206-526- 
6667  and  800-662-9825  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts  on  Channel  16  VHF-FM  and 
2182  kHz.  Because  of  the  need  for 
immediate  action  to  manage  the  fishery 
to  achieve  biit  not  exceed  the  quota. 
NMFS  has  determined  that  good  cause 
exists  for  this  action  to  be  issued 
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without  affording  a  prior  opportunity 
for  public  comment.  This  action  does 
not  apply  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  E.O.  12866. 

Aulborily:  16  U.S.C.  1801  et  seq. 

Dated:  September  29. 1998. 
Bnace  Morahead. 

Acting  Director,  Office  ofSustainaMe 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  98-26628  Piled  10-2-98:  8:45  ami 
■UMQ  ooos  «i«-af-r 

DB>ARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmeapharic 


SO  CFR  Part  679 

(Dodnt  Na  97120a297-a0S4-O2:  UX 


Flahariaa  of  tlia  Excluaiva  Ecanomlc 
Zona  Off  Alaalca:  Shortralwrmougliaya 
RocMlah  in  the  Eaatam  Ragulatory 
Araa  of  Hie  Quif  of  Alaaka 

AQBICY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Closure. 


NMFS  is  prohibiting  retention 
of  shortraker/rougheye  rockfis^  in  the 


Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  NMFS  is  requiring  that 
catch  of  shortraker/rougheye  rockfish  in 
this  area  be  treated  in  the  same  manner 
as  prohibited  species  and  discarded  at 
sea  with  a  minimiun  of  injury.  This 
action  is  necessary  because  the  amount 
of  the  1998  total  allowable  catch  (TAC) 
of  shortraker/rougheye  rockfish  in  this 
area  has  been  reached. 
dates:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.).  October  1. 1998.  until  2400 
hrs.  A.l.t..  December  31, 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 

SUPPlfMBfTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Uie  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  CFR  part  679. 

In  accordance  with  §679.20(c)(3)(iii). 
the  Final  1998  Harvest  Specifications  of 
Groundfish  for  the  GOA  (63  FR  12027. 
March  12. 1998)  established  the  amount 
of  the  1996  TAC  of  shortraker/rougheye 
roddish  in  the  Eastern  Regulatoy  Area 
of  the  GOA  as  460  metric  tons. 

In  accordance  with  $  679.20(d)(2).  the 
Administratar.  Alaska  Region.  NMFS. 
has  determined  that  the  amount  of  the 


1998  TAC  for  shortraker/rougheye 
rockfish  in  the  Eastern  Regulatory  Area 
of  the  GOA  has  been  reached.  Therefore. 
NMFS  is  requiring  that  further  catches 
of  shortraker/rougheye  rockfish  in  the 
Eastern  Regulatory  Area  of  the  GOA  be 
treated  as  prohibited  species  in 
accordance  with  $679.2lCb). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
£rom  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  amount  of  the  1998 
TAC  for  shortraker/rougheye  rockfish  in 
the  Eastern  Regulatory  Area  of  the  GOA. 
A  delay  in  the  effective  date  is 
impracticable  and  contrary  to  the  public 
interest.  The  fleet  has  taken  the  amount 
of  the  1998  TAC  for  shortraker/rougheye 
rockfish  in  the  Eastern  Regulatory  Area. 
Further  delay  would  only  result  in 
overharvest.  NMFS  finds  for  good  cause 
that  the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §679.20 
and  is  exempt  ftom  review  under  E.O. 
12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  September  30, 1998. 
Kidwid  W.  Surdi. 

AcUng  Director,  Office  of  Sustainable 
Fishaies.  National  hSarirte  Fishaies  Service. 

(FR  Doc  98-26615  Filed  9-30-98;  3:13  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the  proposed 
issuaroe  of  rules  and  regulalionB.  The 
putpoee  of  ttiese  notices  is  to  giwa  interested 
persons  an  opportunity  to  porticipale  in  the 
n4e  moWng  prior  to  Ihe  adopion  of  ttie  fnal 
niies. 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  Adminiatrallon 

14CFRPart71 

[Airapaoa  OodtM  No.  M-ANM-oq 

froposao  naviaion  ot  daaac 
Aiiapaoa;  LjawfvMa^CO 

AOENCV:  Federal  Aviation 
Administraticm  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  proposal  virould  amend 
the  Class  E  airspace  at  Leadville.  CO  to 
provide  additicnal  controlled  airspace 
to  accommodate  the  development  of  a 
new  Standard  Instrument  Approach 
Procedure  (SIAP)  utilizing  the  Global 
Positioning  System  (C^S)  at  the  Lake 
County  Airport.  This  new  SIAP  requires 
airspace  extending  upward  frran  700 
feet  above  the  surfece  in  ixder  to 
contain  Instrument  Flight  Rules  (IFR) 
procedures  within  controlled  airspace. 
DATES:  Comments  must  be  recxived  on 
or  before  November  19. 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch.  ANM-5520.  Federal 
'  Aviation  Administration.  Dodiet  No. 
98-ANM-08. 1601  Lind  Avenue  SW. 
Renton.  Washington  98055-4056. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  Mountain 
Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager.  Air  Traffic 
Division.  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley.  ANM-520.6.  Federal 
Aviation  Administration,  Docket  No. 
98-ANM-09, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056: 
telephone  number  (425)  227-2527. 
SUPPI.EMENTARY  MFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  aa  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviranmmtal.  and  oieigy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
sulniitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  adcnowledge  receipt  oi  tlwir 
commmts  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Dodcet  No.  98- 
ANM-08."  The  portcard  will  be  date/ 
time  stamped  and  returned  to  the 
comment^'.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considraad  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  maybe  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  eadi  substantive  public 
contact  with  FAA  persoimel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  t^PKM's 

Any  person  may  obtein  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administraticm. 
Airspace  Branch.  ANM-520. 1601  Lind 
Avenue  SW.  Renton.  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describcMS  the  application  procedure. 

ThePn^wsai 

The  FAA  is  considering  an 
amendment  to  Tide  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  to 
revise  Class  E  airspace  at  Leadville.  00. 
This  amendment  would  provide 
additional  airspace  necessary  to  fully 
encompass  the  GPS  Runway  16  SIAP  to 
the  Lake  County  Airport.  Leadville..  CO. 


This  amendment  proposes  to  add  a  700- 
foot  Class  E  area  encompassing  the 
airspace  around  the  Lake  County 
Airport  in  otder  to  accommodate  the 
landing  procedures  for  the  SIAP.  The 
holding  pattern  is  required  to  meet 
necessary  airspace  criteria  for  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  FAA 
establishes  Class  E  airspace  extending 
upward  frmn  700  feet  AGL  when 
necessary  to  oootain  aircraft 
tiansitianing  between  the  tenninal  and 
en  route  envirooments.  The  intended 
efisct  of  this  proposal  is  «t—»gn«Mi  to 
provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
fli^  operations  under  IFR  at  the  Lake 
County  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  area  would  be  depicted  on 
anonautical  diarts  for  pilot  reference. 
The  coordinates  for  this  airspace  dodcat 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upwraid 
bom  700  fset  or  more  above  the  suifeoe 
of  the  earth,  are  published  in  Paragraph 
6005  of  FAA  Order  7400.gE  dated 
September  10. 1998.  and  efiective 
September  16. 1998.  whidi  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airapaoe  designation 
listed  in  this  document  would  be 
published  subsequentiy  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tedmical 
r^ulations  for  which  feequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It. 
therefore.  (1)  is  not  a  "significant 
r^ulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated.  %vill  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSobiects  in  14  CFR  Part  71 

Ainpace.  Incorporation  by  reference. 
Navigation  (air). 
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The  Propoaed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR'part  71  as 
follows: 

PART  TI-OESIQNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AalhwUy:  49  U.S.C  106(g).  40103. 40113. 
40120:  E.0. 10854.  24  PR  9565.  3  C7R.  1959- 
1963  Comp..  p.  389. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F.  Ainpace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 

.  September  16. 1998.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  •         •         •         • 

ANMOOES    LMdrilb. CO (Rirvindl 

Lake  County  Aiipoft.  CO 
(Ut  39'13'13'T^..  long.  10618'58'' W.) 
Hiat  airapaca  axtanding  upward  from  700 

feat  abova  tha  nirfeca  btnuidBd  by  a  line 

^iiginning  at  lat.  3«*33tl0"  N..  long. 

106*30'00"  W.;  to  lat  39*33*00"  N..  long. 

106*00D0"  W.;  to  lat  38*51'00~  N..  long. 

106*00tMr  W.:  to  lat  38*51*00"  N..  long. 

106*15*00**  W.:  to  lat  Se^WOO"  N..  long. 

106*30*00"  W.;  to  point  of  beginning. 

•  •         •         •         • 

lituad  in  Saattla.  Washington,  on 
Saptambar  14. 1998. 
Glaui  A.  Adaas  m. 
Assistant  Martager,  Air  Traffic  Division, 
Northwest  Mountain  Regfon. 
IFR  Doc.  98-26606  Piled  10-2-98;  8:45  am) 

:4M»-1S-II 


DEPARTMENT  OF  TRANSPORTATION 

Fwtaral  Avtadon  Administration 

14  CFR  Part  71 

(Alrapaoe  Docket  No.  9e^EA-33I 

Prepoaad  Fitihllihwiant  of  Claaa  E 
Aifipaoa;  waynaaourg,  r a 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

•UMMAflV:  This  proposed  rule  would 
establish  Class  E  airspace  at 
Waynesburg.  FA.  The  development  of  a 
new  Standud  Instrument  Approech 


Procedure  (SIAP).  Helicopter  Point  In 
Space  Approach  based  on  the  Global 
Positioning  System  (GPS),  and  serving 
the  Greene  Coimty  Airport,  has  made 
this  proposal  necessary.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  helicopter 
operations  to  the  airport.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1998. 
ADDRESSES:  Send  comments  on  the 
proposed  rule  in  triplicate  to:  Manager. 
Airspace  Branch,  AEA-520,  Docket  No. 
98-AEA-33,  F.A.A.  Eastern  Region, 
Federal  Building  fill.  )dm  F.  Kennedy 
Int'l  Airport,  Jamaica,  NY  11430.  The 
official  docket  may  be  examined  in  the 
Office  of  the  Regional  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Federal  Building 
till,  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Ainpace  Branch.  AEA— 520. 
F.A.A.  Eastern  region.  Federal  building 
fill,  John  F.  Kennedy  International 
Airport,  Jamaica.  NY  11430. 
FOR  RMTMER  SrOnilATlOW  CONTACT: 
Mr.  Francis  T.  Jordan.  Jr..  Airspace 
Specialist.  Airspace  Branch  AEA-520, 
F.A.A.  Eastern  Region,  Federal  Building 
fill,  John  F.  Kennedy  International 
Airport.  Jamaica.  New  Yoilc  11430; 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  MFOfMATlON: 

Commenis  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  vievrs  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunoits 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  docket  No.  98- 
AEA-33".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

All  communications  received  before 
the  specified  closing  date  for  comments 


will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  simimarizing  each 
substantive  public  contact  with  the  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7,  F.A.A. 
Eastern  Region,  Federal  Building  fill, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describe  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regtdations  (14  CFR  part  71)  to 
establish  Class  E  ainpace  extendihg 
upward  from  700  fiset  above  the  sur&ce 
(ACL)  at  Wayneslmrg,  PA.  A  GPS  Point 
In  Space  Approach  has  been  developed 
to  serve  helicopter  operations  to  Greene 
County  Airport.  AdcUtional  controlled 
airspace  extending  upward  from  700 
feet  above  the  surnce  (AGL)  is  needed 
to  accommodate  this  approech  and  for 
IFR  helicopter  operations  to  the  airport 
The  area  would  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  designations  for  airspace 
extending  upwrard  from  700  feet  above 
the  surface  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9F,  dated 
September  10. 1998,  and  eCfective 
September  16, 1998,  which  is 
incorporated  by  refsrence  in  14  CFR 
71.1.  The  Class  E  ainpace  designation 
listed  in  this  document  would  be 
published  subseouently  in  the  Order. 

The  FAA  has  ostermined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Pohdes  and  Procedures  (44 
FR 11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
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traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  (^Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing.  The 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103. 40113. 
40120:  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  dated 
September  4. 1998.  and  effective 
September  16, 1998.  is  prof>osed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AEAPAE5    Waynesbuig,  PA  [New] 

Greene  County  Airport.  PA 
Point  In  Space  Coordinates 
(Ijt.  39"53'57"  N..  long.  80«08'51"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Point  In  Space  serving  the  Greene 
County  Airport,  excluding  that  portion  that 
coincides  with  the  Moigantown.  WV,  Class  E 
airspace  area. 
***** 

Issued  in  Jamaica,  New  York,  on 
September  23. 1998. 

Franklin  D.  Hatfield. 

Manager.  Air  Traffic  Division.  Eastern  Region. 
(FR  Doc.  98-26607  Filed  10-2-98:  8:45  am] 
BNXMQ  OOOE  4ai»-1S-M 


DEPARTMENT  OF  TRANSPORTATK>N 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airapace  Docket  Na  98-AEA-34] 

Propoaed  Amendment  of  Class  E 
AirsfMce;  Beaver  Falls,  PA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
amend  Class  E  ainpace  at  Beaver  Falls. 


PA.  The  development  of  a  new  Standard 
Instrument  Approach  Procedure  (SIAP). 
Helicopter  Point  In  Space  Approach 
based  on  the  Global  Positioning  System 
(GPS),  and  serving  the  University  of 
Pittsburgh  Medical  Center  Heliport, 
Aliquippa,  PA.  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  to  the  heliport. 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1998. 
ADDRESSES:  Send  comments  on  the 
proposed  rule  in  triplicate  to:  Manager. 
Airspace  Branch.  AEA-520.  Docket  No. 
98-AEA-34.  F.A.A.  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
Int'l  Airport.  Jamaica,  NY  11430.  The 
official  docket  may  be  examined  in  the 
Office  of  the  Regional  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica.  New  York  11430. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch.  AEA-520, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica.  NY  11430. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Francis  T.  Jordan.  Jr..  Airspace 
Specialist.  Airspace  Branch,  A£A-520, 
F.A.A.  Eastern  Region,  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430; 
telephone:  (718)  553-4521. 

SUPPLBNENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  eneigy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AEA-34".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 


All  communications  received  before 
the  specified  closing  date  for  comments 
will  be  considered  bBfore  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  the  FAA 
personnel  concerned  with  this 
rulemaking  wiil  be  filed  in  the  docket. 

AvaUability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7.  F.A.A. 
Eastern  Region.  Federal  Building  #111, 
John  F.  Kennedy  International  Airport. 
Jamaica.  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Grcular  No.  11-2A.  which 
describcKS  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  extending 
upward  from  700  feet  above  the  surface 
(AGL)  at  Beaver  Falls.  PA.  A  GPS  Point 
In  Space  Approach  has  been  developed 
for  the  University  of  Pittsburgh  Medical 
Center  Heliport.  Aliquippa.  PA. 
Additional  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  approach  and  for  IFR 
operations  to  the  heliport.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts. 

Class  E  airspace  designations  for 
airs[>ace  extending  upward  from  700 
feet  above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9F. 
dated  September  10. 1998.  and  effective 
September  16. 1998.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Qass  E  airspace  designation 
listed  in  this  document  would  be 
published  subseouently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
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regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  SubfecU  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

!>roposes  to  amend  14  CFR  part  71  as 
bllows: 

PART71— [AMENOEDI 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AHlhority:  49  U.S.C.  106(g).  40103. 40113, 
40120;  E.O.  10854;  24  FR  9565.  3  CFR  1959- 
1963  Comp..  p.  389. 

171.1    [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  dated 
September  10. 1998.  and  effective 
September  16. 1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEAPAES    Bevw  Falls.  PA  (Rcvisad] 

Beaver  County  Airport,  Beaver  Falls.  PA 
(Ut.  41«08'45  "  N..  long.  80n)9'57"  W.) 
Ellwood  aty  VORTAC 

(Ut.  40'49'31 "  N..  long.  80°12'42"  W.) 
University  of  Pittsburgh  Medical  Center 

Heliport,  Aliquippa,  PA 
Point  In  Space  Coordinates 

(Ut.  40'36'47'  N..  long.  BO-iril"  W.) 
That  airspace  extending  upward  from  700 
fset  above  the  surbce  within  a  6.4-mile 
radius  of  Beaver  County  Airport  and  within 
1.8  miles  each  side  of  the  Ellwood  City 
VORTAC  248*  radial  extending  from  the  6.4- 
mile  radius  to  the  VORTAC  and  within  a  6- 
mile  radius  of  the  Point  In  Space  serving  the 
University  of  Pittsburgh  Medical  Center  ^ 
Heliport,  excluding  the  portion  that 
coincides  with  the  East  Liverpool,  OH.  Class 
E  airspace  area  and  the  Pittsburgh,  PA.  Class 
E  airspace  area. 
•         •         •         •         • 

Issued  in  famaica.  New  York,  on 
September  23. 1998. 
Franklin  D.  Hatfield. 

Manager,  Air  Traffic  Division.  Eastern  Region. 
(FR  Doc.  98-26608  Filed  10-2-98:  8:45  am] 
■LUNO  COM  4ai»-1S-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14 CFR  Part? 

[Akipaoe  Dodwt  No.  96^EA-311 

Propoaad  Amendment  of  Claaa  E 
Airapaca;  Grove  City,  PA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  Class  E  airepace  at  Grove  Qty. 
PA.  The  development  of  a  new  Standard 
Instrument  Approach  Procedure  (SlAP). 
Helicopter  Point  In  Space  Approach 
based  on  the  Global  Positioning  System 
(GPS),  and  serving  the  United 
Community  Hospital  Heliport  has  made 
this  proposal  necessary,  llie  intended 
effect  of  this  proposal  is  to  provide 
adequate  controUed  airspace  for 
bistrument  Flight  Rules  (IFR)  operations 
to  the  heliport.  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference. 

DATES:  Comments  must  be  received  on 
or  before  November  4. 1998. 
ADDRESSES:  Send  comments  on  the 
proposed  rule  in  triplicate  to:  Manager. 
Airepace  Branch.  AEA-520.  Docket  No. 
98-AEA-31.  F.A.A.  Eastern  Region. 
Federal  Building  fill,  John  F.  Keimedy 
Int'l  Airport.  Jamaica.  NY  11430.  The 
official  docket  may  be  examined  in  the 
Office  of  the  Regional  Counsel.  AEA-7. 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport.  Jamaica,  New  York  11430. 
An  informal  docket  may  also  be 
examined  during  normal  business  houre 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region.  Federal  Building 
fill.  John  F.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan.  Jr..  Airepace 
Specialist.  Airepace  Branch.  AEA-520. 
F.A.A.  Eastern  Region.  Federal  Building 
«111,  John  F.  Keimedy  International 
Airport.  Jamaica.  New  York  11430; 
telephone:  (718)  553-4521. 

SUPPLEMENTARY  MFORMATKM: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  \he  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 


regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airepace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentere  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airepace  Docket  No.  98- 
AEA-31".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter. 

All  conununications  received  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  alter  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  the  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7,  FAA 
Eastern  Region,  Federal  Building  #111, 
John  F.  Kennedy  International  Airport. 
Jamaica.  NY  11430.  Commimications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 


ThePropoaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
AviaUon  Regulations  (14  CFR  Part  71)  to 
amend  Class  E  airepace  extending 
upward  from  700  feet  above  the  surface 
(AGL)  at  Grove  City,  PA.  AXiPS  Point 
In  Space  Approach  has  been  developed 
for  the  United  Conununity  Hospital 
Heliport.  Additional  controlled  airepace 
extending  upward  &t>m  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  approach  and  for  IFR 
operations  to  the  heliport.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts. 

Class  E  airepace  designations  for 
airepace  extending  upward  from  700 
feet  above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9F. 
dated  Septembej  10. 1998.  and  effiective 
September  16, 1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airepace  designation 


listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  no^ 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Pari  71 

Airepace,  Incorporation  by  reference.. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113. 
40120:  E.O.  10654:  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  dated 
September  10, 1998,  and  effective 
September  16, 1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  eart/i. 


AEAPAES    Grove  aty.  PA  (Revised] 

Gove  City  Airport,  PA 

(Ut  41'08'45"N..  long.  80"09'57"W.) 
United  Community  Hospital  Heliport,  PA 
Point  In  Space  Coordinates 

(Lat.41''10'39"N..  long  80''04'23"W. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Grove  City  Airport  and  within  a  6- 
mile  radius  of  the  Point  In  Space  serving 
United  Community  Hospital  Heliport, 
excluding  the  portion  that  coincides  with  the 
New  Castle  Class  E  airspace  area  and  the 
South  New  Castle  Class  E  airspace  area. 


Issued  in  Jamaica,  New  York,  on 
September  23, 1998. 

Franklin  D.  Hatfield. 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  98-26609  Filed  10-2-98: 8:45  am] 
mjJNQ  CODE  4«ia-19-H 

DEPARTMEffT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  DodcM  Na  SS-AEA-aZ] 

Proposed  EstabUshmsnt  of  Class  E 
Airspace;  Brodcville,  PA 

AGBICY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKM:  Notice  of  proposed  rulemaldng. 

SUMMARY:  This  proposed  rule  would 
establish  Class  E  airepace  at  Brookville, 
PA.  The  development  of  a  new  Standard 
Instnmient  Approach  Procedure  (SlAP). 
Helicopter  Point  In  Space  Approach 
based  on  the  Global  Positioning  System 
(GPS),  and  serving  the  Brookville 
Hospital  Heliport,  has  made  this 
proposal  necessary.  The  intended  efiiect 
of  this  proposal  is  to  provide  adequate 
controlled  airepace  for  Instnmient  Flight 
Rules  (IFR)  operations  to  the  heUpad. 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1998. 

ADDRESSES:  Send  comments  on  the 
pro{>osed  rule  in  triplicate  to:  Manager. 
Airepace  Branch,  AEA-520,  Docket  No. 
98-AEA-32.  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
Int'l  Airport.  Jamaica,  NY  11430.  The 
official  docket  may  be  examined  in  the 
Office  of  the  Regional  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Federal  Building 
#111.  John  F.  Keimedy  International 
Airport,  Jamaica.  New  York  11430. 
An  informal  docket  may  also  be 
examined  during  normal  business  houre 
in  the  Airepace  Branch,  AEA-520. 
F.A.A.  Eastern  Region,  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airepace 
Specialist,  Airepace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport,  Jamaica.  NY  11430;  telephone: 
(718) 553-4521. 
SUPPI.aiBfTARY  mformation: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  alignments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airepace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentere  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Aire|>ace  Docket  No.  98- 
AEA-32".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenter. 

All  communications  received  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  ue  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  Federal  Building  #111. 
John  F.  Kennedy  International  Airport. 
Jamaica,  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
AdNisory  Circular  No.  11-2A,  which 
describees  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  tp  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airepace  extending 
upward  fiY>m  700  feet  above  the  surface 
(AGL)  at  Brookville.  PA.  A  GPS  Point  to 
Space  Approach  has  been  developed  to 
serve  the  Brookville  Hospital  Heliport. 
Additional  controlled  airepace 
extending  upward  from  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  approach  and  for  DFR 
operations  to  the  heliport.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airepace 
designations  for  airepace  extending 
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upward  from  700  feet  above  the  surface 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9F.  dated  September  10. 
1998.  and  effective  September  16. 1998, 
which  is  incorporated  by  reference  in  14 
C3TI  71.1.  The  Class  E  airspace 
designaUon  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sabjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

!>ropose8  to  amend  14  CFR  part  71  as 
bllows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Amfaoritjr:  49  U.S.C.  10e(g),  40103.  40113. 
40120,  E.O.  10654:  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

f71.1    [Amsntfsdl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F.  dated 
September  10. 1998.  and  effective 
September  16.  1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEAPAE5    Broekvilte.  PA  (Ncwl 

Brookville  Hospital  Heliport,  PA 
Point  In  Space  Coordinates 

(Ul.  41*09'21"N.  long.  79'D4'46"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Point  In  Space  serving  Brookville 
Hospital  Heliport,  excluding  that  portion  that 


coincides  with  the  Du  Bois.  PA.  Qass  B 
airspace  area. 

*         •         •         •         • 

Issued  in  Jamaica ,  New  York,  on 
September  23. 1998. 
Fruiklin  D.  Hatfidd. 

Manager,  Air  Tragic  Division,  Eastern  Region. 
[FR  Doc.  98-26610  Filed  10-2-98:  8:45  am] 
BILUNQ  OOOC  4t1»-1>-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Akapae*  Doctot  No.  9e-AEA-3q 

Propoaad  Establlahmant  of  Claas  E 
Alrapaoa;  Logan,  PA 

AOCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
establish  Class  E  airspace  at  Logan.  PA. 
The  development  of  a  new  Standard 
Instriunent  Approach  Procedure  (SIAP). 
Helicopter  Point  In  Space  Approach 
based  on  the  Global  Positioning  System 
(GPS),  and  serving  Ahoona  General 
Hospital  Heliport,  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  to  the  heliport. 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  November  4. 1998. 
A0ORE8SC8:  Send  comments  on  the 
proposed  rule  in  triplicate  to:  Manager, 
Airspace  Branch.  AEA-520,  Docket  No. 
98-AEA-35.  F.A.A.  Eastern  Region. 
Federal  Building  «lll.  )ohn  F.  Kennedy 
Int'l  Airport.  Jamaica.  NY  11430.  The 
official  docket  may  be  examined  in  the 
Office  of  the  Regional  Counsel,  AEA-7. 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport. Jamaica.  New  Yoric  11430. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-S20, 
F.A.A.  Eastern  Region,  Federal  Building 
fill.  John  F.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 
FON  FURTHER  MFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan.  Jr..  Airspace 
Specialist.  Airspace  Branch.  AEA-520. 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430: 
telephone:  (718)  553-4521. 

SUPPLEMENTARY  MFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  9ft- 
AEA-35".  The  postcard  vvrill  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

All  commimications  received  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  stmunarizing 
substantive  public  contact  with  the  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  of  the  Office  of 
the  Regional  Coimsel,  AEA-7,  F.A.A. 
Eastern  Region.  Federal  Building  #111. 
John  F.  Kennedy  International  Airport, 
Jamaica.  NY  11430.  Conununications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  extending 
upward  from  700  feet  above  the  surface 
(AGL)  at  Logan.  PA.  A  GPS  Point  hi 
Space  Approach  has  been  developed  to 
serve  the  Altoona  General  Hospital 
Heliport.  Additional  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  (AGL)  is  needed  to 


accommodate  this  approach  and  for  IFR 
operations  to  the  heliport.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  for  airspace  extending 
upward  from  700  feet  above  the  surface 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9F.  dated  September  10. 
1998.  and  effective  September  16. 1998. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imdfir  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— (AMENDED] 

1.  The  authority  citation  of  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103. 40113. 
40120;  E.O.  10854;  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F.  dated 
September  10. 1998,  and  effective 
September  16, 1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AEAPAE5    Logan.  FA  (New] 

Altoona  General  Hospital  Heliport,  PA 
Point  In  Space  Coordinates 

(Lat.  40»31'52"N..  long.  78'22'58"W.; 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Point  In  Space  serving  Altoona  General 
Hospital  Heliport,  excluding  that  portion  that 
coincides  with  the  Altoona,  PA  Class  E 
airspace  area. 

Issued  in  Jamaica,  New  York,  on 
September  23, 1998. 

Franklin  D.  Hatfield. 

Manager,  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  98-26611  Filed  10-2-98;  8:45  am) 
BOJJNO  OOOE  4S1S-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airapace  Docket  Na  98-AIIM-1 1] 

Rm2120-AA66 

Propoaed  Alteration  of  Federal 
Ainwaya;CO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
realign  and  extend  seven  Federal 
airways  in  the  State  of  Colorado  (CO). 
The  FAA  is  proposing  this  action  due  to 
the  activation  of  the  Monarch  Pass.  CO. 
Very  High  Frequency  Onmidirectional 
Range/Distance  Measuring  Equipment 
(VOR/DME)  navigational  aid.  The  FAA 
is  proposing  this  action  to  enhance  the 
safe  and  efficient  management  of  air 
traffic  operations  into,  out  of.  and 
through  the  State  of  Colorado. 

DATES:  Comments  must  be  received  on 
or  before  November  4. 1998. 

A0{>RESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ANM-500.  Docket  No. 
97-ANM-23.  Federal  Aviation 
Administration.  1601  Lind  Avenue. 
Renton.  WA  98055-4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration,  1601  Lind  Avenue. 
Renton.  WA.  9)8055-4056. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
McElroy,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management.  Federal  Aviation 
Administration.  800  Independence 


Avenue.  SW..  Washington.  DC  20591: 
telephone:  (202)  267-8783. 
8UPPI.EMB«TARY  MFONMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Coimmenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  coimnents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
ANM-11."  The  postcard  «vill  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  actitxi  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
subnytted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Air  Traffic  Airsptace  Management, 
ATA-400.  800  Independence  Avenue. 
SW.,  Washington,  DC  20591.  or  by 
calling  (202)  267-8783. 
Communications  must  identify  the 
notice  nimiber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  call  the 
FAA's  Office  of  Rulemaking.  (202)  267- 
9677,  for  a  copy  of  Advisory  Circular 
No.  11-2A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  software.  fit>m  the  FAA 
regulations  section  of  the  Fedworld 
electronic  bulletin  board  service 
(telephone:  703-321-3339)  or  the 
Federal  Register's  electronic  bulletin 
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board  service  (telephone:  202-512- 
1661).  Internet  users  may  reach  the 
Federal  Register's  web  page  at  http:// 

www.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 

ThePropoMl 

The  FAA  is  proposing  an  amendment 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  modify 
seven  Federal  airways.  V-26,  V-95.  V- 
148.  V-244.  V-272.  V-356.  and  V-484. 
due  to  the  activation  of  the  Monarch 
Pass.  CO,  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME) 
navigational  aid. 

Specifically.  V-26  would  be  modified 
to  provide  a  route  from  Black  Forest, 
CO.  via  Monarch  Pass.  CO,  to  Blue 
Mesa.  CO;  V-95  would  be  modified  to 
provide  a  route  from  Durango.  CO,  to 
Monarch  Pass,  CO.  to  Falcon,  CO;  V- 
148  would  be  modified  to  provide 
routing  from  Farmington.  MM.  to 
Durango  CO,  to  Monarch  Pass,  CO.  and 
Falcon.  CO;  V-244  would  be  modified 
to  provide  routing  frvm  Blue  Mesa.  CO 
to  Monarch  Pass.  CO,  to  Pueblo,  CO;  V- 
272  would  be  modified  to  provide  a 
route  from  Monarch  Pass.  CO.  via  Tobe. 
CO.  to  Dalhart.  TX;  V-356  would  be 
modified  to  provide  routing  from 
Alamosa.  CO.  via  Monarch  Pass.  CO,  to 
Red  Table,  CO;  and  V-484  would  be 
modified  to  change  the  Blue  Mesa.  CO. 
intersection  by  one  degree.  ^ 

This  proposal  would  enhance  air 
traffic  procedures  by  providing  air 
traffic  controllers  with  added  flexibility 
for  routing  air  traffic  into  and  through 
the  State  of  Colorado. 

Domestic  VOR  Federal  airways  are 
published  in  paragraph  6010(a)  of  FAA 
Order  7400.9F  dated  September  10. 
1998.  and  effective  September  16, 1998. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  domestic  VOR  Federal 
airways  listed  in  this  document  would 
be  published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  proposed  action: 

(1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subyecta  in  14  CFR  Fait  71 

Airapace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amandment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-OESIQIIATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POMTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMrity:  49  US.C  106(g),  40103. 40113, 
40120;  E.O.  lOSM,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

171.1    (AmandadI 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F.  Airapace 
Designations  and  Reporting  Points, 
dated  September  10. 1998.  and  effBcUve 
September  16. 1998.  is  amended  as 
follows: 

Pamgmph  6010(a}— Domestic  VOR  Federal 
Airways 


V-2e    (Bnted) 

From  Black  Forest.  CO:  via  Monarch  Pass, 
GO.  Blue  Mesa.  CO.  via  Montrose,  CO;  13 
miles.  112  MSL,  131  MSU  Grand  junction. 
CO:  Meeker.  CO;  Cherokee.  WY;  Muddy 
Mountain.  WY;  14  miles  12  AGL.  37  miles  75 
MSL,  84  miles  90  MSL.  17  miles  12  AGU 
Rapid  aty.  SD;  43  miles.  35  MSL  Philip,  SD; 
Pierre.  SD;  Huron,  SO;  Redwood  Falls.  MN; 
Farmington.  MN;  Eau  Claire.  WI;  Wausau, 
WI;  Green  Bay,  WI;  INT  Green  Bay  116*  and 
White  aoud,  MI,  302*  radials;  White  Qoud; 
Lansing,  MI;  Salem,  MI;  Detroit,  MI;  INT 
Detroit  141*  and  DRYER,  OH,  305*  radials; 
DRYER.  The  airspace  within  Canada  is 
excluded. 


V-9S    IRaviaeJl 

Frmn  Gila  Bend,  AZ.  via  INT  Gila  Bend 
096*  and  Phoenix.  AZ.  197*  radials;  Phoenix; 
49  miles.  40  miles  95  MSL;  Winslow.  AZ:  66 
miles,  39  miles  125  MSL;  Farmington.  NM; 
Durango,  CO;  Monarch  Pass,  CO;  INT 
Monarch  Pass  071*  and  Falcon.  CO,  208* 
radials;  to  Falcon. 


V-14«    (Ravised) 

From  Farmington.  NM;  Durango.  CO; 
Monarch  Pass,  GO:  INT  Monarch  Pass  041* 
and  Falcon.  CO;  231*  radials:  Falcon.  OO: 
Thurman.  CO;  65  MSL  INT  Tburman  067* 
and  Hayes  Center.  NE,  246*  radials;  Hayes 


Center:  North  Platte.  NE;  O'Neill.  NE;  Sioux 
Falls.  SD:  Redwood  Falls,  MN;  Gopher,  MN; 
Hayward.  WI;  Ironwood.  MI;  to  Houghton. 
MI. 


V-244    (Kansed] 

From  Oakland.  CA.  INT  Oakland  077*  and 
Manteca,  CA,  267*  radials;  Manteca;  76  miles 
12  AGL,  27  miles  145  MSL.  59  miles  12  AGL, 
Coaldale.  NV;  Tonopah,  NV;  40  miles  115 
MSL  Wilson  Creek,  NV;  28  miles  115  MSL. 
Milford,  UT.  Hanksville,  UT;  63  miles,  13 
miles  140  MSL,  36  miles  115  MSL,  Montrose, 
GO;  Blue  Mesa,  CO;  Monarch  Pass,  CO;  INT 
Monarch  Pass  100*  and  Pueblo,  CO,  274° 
radials;  Puebb,  CO;  18  miles.  48  miles.  60 
MSL.  Lamar.  00;  20  miles,  116  miles  65 
MSL.  Hays.  KS;  Salina.  KS.  The  airspace 
within  R-2531A  and  R-2531B  is  excluded. 


V-272    IReviasd] 

From  Monarch  Pass.  CO;  via  Tobe,  00; 
Dalhart.  TX.  vU  Borger.  TX;  Sayre.  OK;  Will 
Rogsrs.  OK;  INT  Will  Rogers  113*  and 
McAlester.  CHC.  2te*  radials:  McAlester.  to 
Fort  Smith,  AR. 


V-3S0    [RevisMl] 

From  Alamosa,  CO,  via  Monarch  Pass,  CO; 
Red  Table,  OO,  via  INT  Red  Table  058*  and 
Mile  High,  CO,  265*  radials:  to  Mile  High. 


V-484    (lantadl 

From  Hailey,  ID.  NM;  INT  Twin  Falls.  ID, 
007*  and  Biirley,  ID.  323*  radials:  Twin  Falls. 
49  miles.  34  miles  114  MSL,  Salt  Lake  Qty. 
UT;  25  miles.  31  miles.  125  MSL.  Myton.  UT; 
14  miles.  79  MSL.  33  miles.  100  MSL,  Grand 
Junction,  CO,  Blue  Mesa,  00:  INT  Blue  Mesa 
110*  and  Alamosa,  00, 341*  radials; 
Alamosa. 


Issued  in  Washington,  DC  on  September 
29, 1998. 

Seginald  C.  Matdiews. 
Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
(FR  Doc.  98-26601  Filed  10-2-98;  8:45  am] 
■LUNO  CODE  4aia-i»-r 


DEPARTMENT  OF  THE  TREASURY 

17CFRPart40S 
raN  150S^AA74 

Office  Of  the  Assialant  Secralary  for 
Financial  Marims;  Qovemment 
Securttiee  Act  Regulallons:  Reporta 
and  Audit 

AOBICY:  Office  of  the  Assistant 

Secretary  for  Financial  Markets. 

Treasury. 

action:  Proposed  rule. 

summary:  The  Department  of  the 
Treasury  ("Department"  or  "Treasury") 
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is  publishing  for  comment  a  proposed 
amendment  to  the  reporting 
requirements  in  §405.2  of  the 
regulations  issued  under  the 
Government  Seciuities  Act  of  1986 
("GSA").  as  amended.*  17  CFR  405.2  of 
the  GSA  regulations  requires  entities 
registered  with  the  Securities  and 
Exchange  Commission  ("SEC")  as 
specialized  government  securities 
brokers  dealers  ("registered  government 
securities  brokers  and  dealers")  under 
section  15C(a)(2)  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  2  to  comply  with  the  requirements 
of  section  240.17a-5  of  the  Exchange 
Act  (SEC  Rule  17a-5).  On  July  13, 1998. 
the  SEC  issued  an  amendment  to  SEC 
Rule  17a-5  that  requires  general 
purpose  broker-dealers  to  file  two 
reports  regarding  their  year  2000 
("Y2K")  readiness.  This  proposed 
amendment  by  the  Department  parallels 
the  SEC's  final  Y2K  reporting  rules. 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1998. 

AOORESSES:  Hardcopy  comments  should 
be  sent  to:  Government  Securities 
Regulations  Staff.  Bureau  of  the  Public 
Debt.  999  E  Street  N.W..  Room  515. 
Washington.  D.C.  20239-0001. 
Comments  may  also  be  sent  via  the 
Internet  to  the  Government  Securities 
Regulations  Staff  at 

govsecreg@bpd.treas.gov.  When  sending 
comments  via  the  Internet,  please  use  an 
ASCII  file  format  and  provide  your  full 
name  and  mailing  ad<bess.  Comments 
received  will  be  available  for  public 
inspection  and  downloading  fiom  the 
Internet  and  for  public  inspection  and 
copying  at  the  Treasury  Department 
Library,  Room  5030,  Main  Treasury 
Building,  1500  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20220. 

This  proposed  amendment  has  also 
been  made  available  for  downloading 
6x>m  Public  Debt's  web  site  at  the 
following  address: 
www.publicdebt.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kerry  Lanham  (Acting  Director)  or 
Chuck  Adreatta  (Government  Securities 
Specialist),  Bureau  of  the  Public  Debt, 
Government  Securities  Regulations 
Staff,  (202)  219-3632. 

SUPPtfiMENTARY  INFORMATION: 

I.  Background 

On  March  12, 1998.  the  SEC 
published  for  comment  proposed 
temporary  amendments  to  Rule  17a-5 
that  would  require  certain  broker- 
dealers  to  file  two  reports  regarding 


their  year  2000  readiness.  ^  Each  report 
is  to  be  filed  with  the  SEC  and  the 
appropriate  designated  examining 
authority. 

In  developing  its  proposed 
amendment,  the  SEC  identified  six 
stages  involved  in  preparing  for  the  year 
2000:  (1)  awareness  of  potential  Y2K 
problems;  (2)  assessment  of  what  steps 
the  broker-dealer  must  take  to  avoid 
Y2K  problems;  (3)  implementation  of 
the  steps  needed  to  avoid  Y2K 
problems:  (4)  internal  testing  of  software 
designed  to  avoid  Y2K  problems;  (5) 
integrated  or  industry-wide  testing  of 
software  designed  to  avoid  Y2K 
problems  (including  testing  with  other 
broker-dealers,  other  financial 
institutions,  and  customers);  and  (6) 
implementation  of  tested  software  that 
will  avoid  Y2K  problems.'*  The  reports 
require  broker-dealers  to  address  diese 
six  stages  of  preparation. 

For  purposes  of  its  amendment,  the 
SEC  identified  "year  2000  problems" 
basically  as  problems  arising  firom:  (1) 
computer  software  incorrectly  reading 
the  date  "01/01/00"  as  being  the  year 
1900  or  another  incorrect  yean  (2) 
computer  software  incorrectly 
identifying  a  date  in  the  year  1999  or 
any  year  thereafter;  (3)  computer 
software  failing  to  detect  that  the  year 
2000  is  a  leap  year:  or  (4)  any  other 
computer  software  error  that  is  directly 
or  indirectly  caused  by  (1),  (2),  or  (3).  A 
failiue  by  the  securities  industry  to 
prevent  or  minimize  these  types  of 
errors  could  endanger  the  nation's 
capital  markets  and  place  at  risk  the 
assets  of  millions  of  investors. 

The  reports  will  enable  the  SEC  to 
monitor  the  steps  broker-dealers  are 
taking  to  manage  and  avoid  Y2K 
problems.  The  reports  will  also:  (1) 
enable  the  SEC  staff  to  report  to 
Congress  in  1998  and  1999  regarding  the 
industry's  preparedness:  (2)  supplement 
the  SEC's  examination  module  for  year 
2000  issues:  (3)  help  the  SEC  coordinate 
self-regulatory  oiganizations  on 
industry-wide  testing,  implementation, 
and  contingency  planning:  and  (4)  help 
increase  br^er-dealer  awareness  that 
they  should  be  taking  specific  steps  now 
to  prepare  for  the  year  2000.^ 

The  SEC  received  35  comment  letters 
in  response  to  its  proposed 
amendments.  The  majority  of  the 
commenters  generally  supported  the 
SEC's  proposals.  However,  the  majority 
of  the  commenters  objected  to:  (1)  the 
"attestation"  requirement,  a  provision 
that  would  have  required  each  broker- 


dealer  to  have  an  independent  certified 
accountant  attest  to  specific  assertions 
included  in  the  second  Y2K  report:  and 
(2)  the  SIOO.OOO  minimum  net  capital 
threshold  that  would  have  triggered  the 
Y2K  reporting  requirement.  Some  other 
commenters  Ejected  to  the  SEC's 
proposed  plan  to  make  Y2K  reports  and 
the  accountant's  attestation  publicly 
available. 

Based  on  the  oonunents  received,  the 
SEC  made  certain  changes  in  the  final 
rule,  which  was  published  on  |uly  13. 
1998."  The  primary  changes  pertained 
to  the  attestation  requirement  and  the 
net  capital  reporting  threshold.  One 
commenter  noted  that  the  required 
attestation  would  be  difficult  for 
independent  public  accountants  to 
provide  because  of  the  absence  of 
established,  consistent  criteria  to 
measure  readiness.  As  a  result,  the  SEC 
announced  in  its  final  rule  that  it  is 
deferring  a  decision  oa  the  attestation 
requirement  (the  SEC  issued  a 
companion  release  to  solicit  comments 
on  this  issue,  including  commentary  on 
the  feasibility  and  desirability  of  an 
"agreed-upon  procedures"  engagement 
instead  of  an  "attestation" 
engagement).' 

The  proposed  rule  would  have 
required  broker-dealers  with  at  least 
5100,000  in  net  capital  to  submit  Y2K 
reports.  Several  commenters  contended 
that  this  threshold  excludes  72  percent 
of  all  registered  broker-dealers  from  the 
Y2K  reporting  requirement.  The 
commenters  ai^gued  that  the  failure  of  a 
large  number  of  these  firms  to 
adequately  prepare  for  Y2K  could  have 
adverse  systemic  results  on  the  world's 
financial  markets.  As  a  result,  the  SEC 
created  a  two-tiered  net  capital 
threshold.  Broker-dealers  with  at  least 
$5,000  in  minimum  net  capital  must  file 
only  Part  I  of  the  report.  Those  with  at 
least  $100,000  in  minimum  net  capital 
must  file  Part  D. 

n.  Analysii 

The  Department  agrees  «vith  the  SEC 
that  broker-dealers  should  be  taking 
steps  to  avoid  Y2K  problems  because 
accurate  output  from  computer 
programs  is  vital  to  a  broker-dealer's 
recordkeeping  and  operations.  To 
underscore  the  importance  that  it  places 
on  this  issue,  the  Department,  along 
with  the  Federal  Reserve  Bank  of  New 
York  and  the  Bond  Market  Association, 
presented  a  conference  on  year  2000 
testing  for  the  U.S.  Treasury  securities 
market  on  June  17. 1998.  in  New  York 


'  15  U.S.C-  780-5. 

'  15  U.S.C  78o-5(a)(2). 


*  Securities  Exchange  .\ct  Release  No.  34-39724 
(March  5. 1996).  63  FR  12056  (March  12. 1998). 
«Id.  at  12057. 


Quly  2.  1998)  63  FR  37668  duly  13.  1998). 

'Securities  Exchange  Act  Release  No  34-40164. 
(July  2.  1998)  63  FR  37709  duly  13.  1998). 
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City.  The  Department  also  agrees  that 
the  required  reports  will  heighten 
broker-dealer  awareness  and  help 
regulators  monitor  the  steps  these  firms 
are  taking  to  manage  and  address  Y2K 
problems. 

Treasury's  proposed  Y2K  rules 
incorporate  the  SECs  final  rules  at 
§  240.1 7a-5(e)(S).  with  minor 
modifications.  The  same  two  reports 
(Form  BD-Y2K  Parts  I  and  D)  required 
under  the  SEC's  rules  would  be  required 
under  the  Treasury's  rules.  These 
reports  would  be  required  to  be 
submitted  to  the  SEC  and  the  broker- 
dealer's  designated  examining  authority 

("DEA"). 

Part  1  is  a  check-the-box  report  that 
would  be  required  from  all  registered 
government  securities  broker-dealers.  It 
would  be  filed  by  December  31. 1998, 
and  would  reflect  the  status  of  a  firm's 
Y2K  efforts  as  of  November  15. 1998. 
Based  on  field  testing  of  Part  I  of  the 
form,  the  SEC  estimates  that  on  average 
a  broker-dealer  would  spend 
approximately  two  hours  completing  it. 

Part  n  would  be  required  of  every 
registered  government  securities  broker 
or  dealer  that  was  required  to  maintain 
minim*""  liquid  capital  purstiant  to 
§  402.2(b)(1)  or  (b)(2)  as  of  November  15. 

1998.  Section  402.2(b)(1).  which  applies 
to  broker-dealen  that  carry  customer 
accounts  and  hold  funds  or  securities 
for  those  accounts,  requires  that  liquid 
capital  after  deducting  for  total  haircuts 
be  at  least  $250,000.  Section  402.2(b)(2) 
reouires  liquid  capital  after  haircuts  of 
at  least  $100,000  for  broker-dealers  that 
carry  customer  accounts  but  do  not 
generally  hold  customer  funds  or 
securities.  Like  Part  I.  Part  n  of  the  form 
would  be  filed  by  December  31. 1998. 
and  would  reflect  the  status  of  a  firms' 
Y2K  readiness  as  of  November  15. 1998. 
Registered  government  securities 
broken  or  dealers  who  are  not  required 
to  file  Part  Q  by  December  31, 1998.  but 
who  become  subfect  to  §  402.2(b)(1)  or 
(b)(2)  at  any  time  between  November  16. 
1998  and  March  15, 1999  would  also  be 
required  to  sulmiit  Part  II  by  April  30, 

1999.  to  reflect  the  firm's  Y2K  status  as 
of  March  15. 1999.  The  SEC  estimates 
that  on  average  a  brdier-dealer  will 
spend  35  hours  completing  Part  D  of 
Form  BD-Y2K.  which  requires  a 
narrative  discussion  of  its  efforts  to 
address  Y2K  problems. 

Ilie  Departanent  reserves  the  right  to 
require  tluit  Y2K  reports  be  submitted 
again  sometime  during  1999.  This 
determination  would  be  based  on  the 
responses  received  on  the  Y2K  reports. 
To  assist  the  Department  in  making  this 
determination,  the  Department  wiU 
request  that  a  copy  of  the  report  be 
provided  directly  to  the  Department  in 


addition  to  being  filed  as  required  with 
the  SEC  and  theorokeiHlealer's  DEA. 

The  Department's  provisions  will 
exempt  any  registered  government 
securities  broker  or  dealer  if  it  has  an 
affiliated  registered  hnkat  or  dealer  that 
files  reports  under  the  SEC's  Y2K 
reporting  rules,  and  that  affiliate's 
reports  encompass  Y2K  issues  that 
include  the  registered  government 
securities  broker-dealer's  transactions 
in.  and  holdings  of.  government 
securities. 

Because  the  reports  required  under 
this  rule  will  be  received  and  reviewed 
by  the  SEC.  the  SEC  will  make  the 
reports  available  in  whatever  way  it 
deems  to  be  appropriate.  In  its  final 
rule,  the  SEC  states  that  the  reports 
required  under  its  rule  will  be  made 
available  to  the  public.  We  expect  that 
the  reports  required  under  this  proposed 
rule  would  be  made  available  to  the 
public  by  the  SEC  as  well. 

Copies  of  Form  BD-Y2K  are  available 
in  the  SEC's  Public  Reference  Room 
located  at  450  Fifth  Street.  NW. 
Washington.  D.C.  20549.  or  copies  can 
be  obtained  from  the  SEC's  Internet  web 
site  at  the  following  address: 
www.sec.gov. 

m.  Notice  Regarding  Current  Books 
and  Records  Requirements 

Section  404.2  of  the  GSA  regulations 
requires  registered  government 
securities  broker-dealers,  with  certain 
modifications,  to  comply  with  SEC  Rule 
17a-3.  This  SEC  rule  requires  registered 
broker-dealen  to  make  and  keep  current 
certain  books  and  records  relating  to  the 
broker-dealer's  business."  In  the 
preambles  to  its  proposed  and  final 
rules,  the  SEC  warned  that  a  broker- 
dealer  with  computer  systems  that  have 
Y2K  problems  may  be  deemed  not  to 
have  accurate  and  current  records  and 
in  violation  of  Rule  17a-3."  The 
Department  reiterates  this  advisory.  The 
SEC  also  reminded  broker-dealen  that 
its  Rule  17a-ll »«  requires  every  broker- 
dealer  to  promptly  notify  the  SEC  of  its 
failure  to  make  and  keep  current  books 
and  records.**  The  Department  reminds 
registered  government  securities  broker- 
dealen  that  they  have  this  same 
requirement  under  §  405.3  of  the  GSA 
renilations. 

The  Department  would  expect  that  an 
independent  public  accountant's 
required  "material  inadequacies"  letter 
would  include  a  discussion  of  Y2K 
issues  if  any  potential  problems  in  this 
regard  were  to  be  found. 


•17CFR240.17a-3. 

•83  FR  12056. 12059  (March  12. 1998)  and  83  FR 
3786S  duly  13, 1998). 
'•17CFR240.17»-11. 
"S*»  tupw  aot»  S. 


IV.  Special  Analyses 

This  proposed  rule  amendment  does 
not  meet  the  criteria  for  a  "significant 
regulatory  action"  punuant  to  Executive 
Order  12866.  The  Administrative 
Procedure  Act  ("APA")  (5  U.S.C.  553) 
generally  requires  that  prior  notice  and 
opportunity  for  comment  be  afforded 
before  the  adoption  of  rules  by  federal 
agencies. 

In  addition,  punuant  to  the 
Regulatory  Flexibility  Act.*'  it  is  hereby 
certified  that  the  proposed  regulations, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are 
currently  about  20  active  registered 
government  securities  broker-dealen, 
only  two  of  which  would  be  considered 
"small"  under  the  SEC's  definition  of 
"small  entity."  *'  Accordingly,  the 
number  of  small  entities  that  would  be 
required  to  complete  Form  BD-Y2K  is 
not  significant.  As  a  result,  a  regulatory 
flexibility  analysis  is  not  requited. 

Although  the  proposed  amendment  to 
section  405.2  contains  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995.*^  the  Department  has 
determined  that  no  submissions  of  the 
requirements  to  the  Office  of 
Management  and  Budget  ("OMB")  are 
necessary.  The  collection  of  information 
under  this  proposed  amendment  would 
consist  solely  of  the  completion  of  Form 
BD-Y2K.  This  collection  of  information 
has  already  been  reviewed  and 
approved  by  OMB  and  was  assigned 
control  number  3235-0511. 

List  of  Subjects  in  17CFR  Part  405 

Broken.  Government  seciuities. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  17 
CFR  Part  405  as  follo%vs: 

PART  405— REPORTS  AND  AUDTT 

1.  The  authority  citation  for  Part  405 
continues  to  read  as  follows: 

Authority:  15  U.S.C  78o-S(b)(lMB), 
(b)(1)(C).  (bM2),  (b)(4). 

2.  Section  405.2  is  amended  by 
redesignating  paragraphs  (a)(ll)  and 
(a)(12)  as  paragraphs  (a)(14)  and  (a)(15). 
respectively,  and  adding  new 
paragraphs  (a)(ll)  throii^  (a)(13)  as 
follows: 


"5U.S.C601,e(«e9. 

"83  FR  37688.  37672  (July  13, 1998). 

>«44U.S.C3501  et$eq. 
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{405>2    Repofia  to  be  made  by  reQlMsfed 
government  eecurtliea  brakars  and  deetars. 

(a)*  •  • 

(11)  Section  240.17a-5(e)(5)(ii)  is 
modified  to  read  as  follows: 

"(ii)  No  later  than  December  31, 1998. 
every  registered  government  securities 
broker  or  dealer  shall  file  Part  1  of  Form 
BD-Y2K  (§  249.618  of  this  title) 
prepared  as  of  November  15, 1998;". 

(12)  Section  240.17a-5(e)(5)(iii)  is 
modified  to  read  as  follows: 

"(iii)(A)  No  later  than  December  31. 
1998,  every  registered  government 
securities  broker  or  detder  required  to 
maintain  minimiun  liquid  capital 
pursuant  to  §  402.2(b)(1)  or  (b)(2)  of  this 
title  as  of  November  15. 1998,  shall  file 
Part  n  of  Form  BD-Y2K  (§  249.618  of 
this  title).  Part  n  of  Form  BD-Y2K  shall 


address  each  topic  in  §  240.17a- 
5(e)(5)(iv)  of  this  title  as  of  November 
15  1998. 

''(B)  No  later  than  April  30, 1999. 
every  registered  government  securities 
broker  or  dealer  that  was  not  required  to 
file  Part  n  of  Form  BD-Y2K  under 
paragraph  (e)(12)(iii)(A)  of  this  section 
but  was  required  to  maintain  minimum 
liquid  capital  punuant  to  §  402.2(b)(1) 
or  (b)(2)  of  this  title  at  any  time  between 
November  16, 1998,  and  March  15. 
1999,  shall  file  Part  II  of  Form  BD-Y2K. 
Part  n  of  Form  BD-Y2K  shall  address 
each  topic  in  §  240.1 7a-5(e)(5)(iv)  as  of 
March  15, 1999. 

"(C)  Any  registered  government 
securities  broker  or  dealer  that  has  an 
affiliated  registered  broker  or  dealer  that 
files  Form  BD-Y2K  subject  to  17  CFR 


240.17a-S(e)(5)  will  be  exempted  from 
paragraphs  (e)(ll)  and  (12)  of  this 
section,  provided  the  affiliate's  repents 
encompass  the  r^istned  government 
securities  broker's  or  dealer's 
transactions  in.  and  holding  of. 
government  securities." 

(13)  References  to  Form  BD-Y2K 
mean  Form  BD-Y2K  in  §  249.618  of  this 
title. 

Dated:  September  16, 1998. 
GaryGenshr. 
Assistant  Secretary  for  Financial  Markets. 

Note.  Fonn  BD-Y2K  does  not  appear  in  the 
Code  of  Federal  Reguhtions.  Form  BD-Y2K 
is  attached  as  Appendix  A  to  this  document 
as  follows: 

aajjNO  cooc  mt  w  ii 


S3330 


Federal  Register / Vol.  63.  No.  192 /Monday.  October  5.  1998 /Proposed  Rules 


Appendix  A 

Broker/Dealer-Year  2000  Report 

FORM  BD-Y2K 


OMB  APPROVAL 


0MB  Number:  323S-0511 

Expirts:      Dtccmber  31 , 1 999 
Estimattd  avarag*  burden 
hours  par  rasponsa:  2 


Cover  Page 


Submit  Report  To:  (original  plus  2  copies  to  the  SEC;  one  copy  to  DEA) 

United  States  Securities  and  Exchange  Commission 

Mail  stop  A-2 

450  5th  Street,  N.W.  Washington,  DC  20549 


Reporting  Entity 

Name  of  Broker/Dealer: 

SEC  File  No: 
CRD  File  No: 


REPORT 
FOR: 


Q    August  31,1998 
G    April  30, 1998 


/  / 

DO  YYYY 


REPORT  FlUNQ  DATE 


Address  of  Principal  Place  of  Business  (Do  Not  Use  P.O.  Box  No.): 


Street  Address 


City 


State 


Zip 


Contact  Person  Responsible  for  Filling  Out  This  Form  (Please  provide  your  business  address 
and  phone  number): 

Name:  


Title: 
Phone: 
Address: 
City 


State 


M. 


Signature 
Title 


Attention:  Intentional  misstatements  or  omissions  of  fact  constitutes  Federal  Criminal  Violations. 
(See  18  U.S.C.  1001  and  15  U.S.C.  78rf  (a)) 
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GENERAL  INSTRUCTIONS 


TTiese  instructions  are  considered  an  integral  part  of  Form  BD-Y2K.  - 

Form  BD-Y2K  is  divided  into  two  parts.  As  discussed  below,  Part  I  applies  to  each  broker  or  dealer 
with  a  minimum  net  capital  requirement  of  $5,000  or  greater.  Part  II  applies  to  only  those  brokers  or 
dealers  with  a  minimum  net  capital  requirement  of  $100,000  or  greater. 

An  original  and  two  copies  of  each  Form  B0-Y2K  must  be  filed  with  the  Commisskxi's  principal 
offrce  at  mail  stop  A-2. 450  5th  Street,  N.W.,  Washington,  D.C.  20549,  and  one  copy  of  each  Form 
BD-Y2K  must  be  fHed  with  the  designated  examining  authority  of  the  broker  or  dealer. 

The  original  Form  BD-Y2K  that  is  required  to  be  filed  with  the  Securities  and  Exchar>ge  Commission 
("Commission")  must  t>e  manually  signed.  If  the  broker  or  dealer  is  a  sole  proprietorship,  the 
signature  shall  be  made  by  the  proprietor;  if  a  partnership,  by  a  general  partner;  or  if  a  corporation, 
by  the  Chief  Executive  Officer,  or  if  not  available,  by  any  person  authorized  to  act  on  behalf  of  the 
broker  or  dealer. 

For  the  purposes  of  this  Form  BD-Y2K,  the  tenm  "Year  2000  Problem"  includes  any  erroneous  result 
caused  by  computer  software  (i)  incorrectly  reading  the  date  "01/01/(Xr  or  any  year  thereafter;  (ii) 
incorrectly  identifying  a  date  in  the  year  1999  or  any  year  thereafter  (iii)  failing  to  detect  that  the 
Year  2000  is  a  leap  year;  and  (iv)  any  other  computer  error  that  is  directly  or  indirectly  related  to  the 
problems  set  forth  in  (i),  (ii),  or  (iii)  above. 

PARTI 


Pursuant  to  section  240.17a-5(e)(5)(ii)(A),  no  later  than  August  31,  1998,  every  broker  or  dealer 
required  to  maintain  minimum  net  capital  of  $5,000  or  greater  as  of  July  15,  1998,  pursuant  to 
section  240.1 5c3-1  (a)(2)  shall  file  Part  I  of  Form  BD-Y2K  prepared  as  of  July  15, 1998.  and  no  later 
than  April  30, 1999,  every  broker  or  dealer  required  to  maintain  minimum  net  capital  of  $5,000  or 
greater  as  of  March  15, 1999.  pursuant  to  section  240.1 5c3- 1(a)(2)  shall  file  Part  I  of  Form  B0-Y2K 
prepared  as  of  March  15,  1999. 

Pursuant  to  section  240.17a-5(e)(5)(ii)(B),  every  broker  or  dealer  that  registers  pursuant  to  section 
15  of  the  Act  between  July  16, 1998  and  December  31, 1998  or  between  March  16. 1999  and 
October  1 ,  1999,  and  that  is  required  to  maintain  net  capital  pursuant  to  §  240. 15c3-1  (a)(2)  of 
$5,000  or  greater,  shall  file  Part  I  of  Form  BD-Y2K  no  later  than  30  days  after  its  registratkm 
becomes  effective.  Part  I  of  Fonn  BD-Y2K  shall  be  prepared  as  of  the  date  its  registration  became 
effective. 


Please  do  not  write  explanatory  notes  next  to  the  questions  on  ttte  Form. 
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PART  II 


Pursuant  to  section  240.1 7a-5(e)(5)(iii),  no  later  than  August  31 ,  1998,  every  broker  or  dealer  with  a 
minimum  net  capital  requirement  pursuant  to  section  240. 15c3-1  (a)(2)  of  $100,000  or  greater  as  of 
July  15. 1998.  shaN  file  Part  II  of  Fomn  B0-Y2K  prepared  as  of  July  15, 1998. 
Pursuant  to  section  240.17a-5(e)(5)(iii),  no  later  than  April  30, 1999,  every  broker  or  dealer  with  a 
minimum  net  capital  requirement  pursuant  to  sectk>n  240. 15c3*1  (a)(2)  of  $100,000  or  greater  as  of 
March  15. 1999,  and  every  broker  or  dealer  required  to  file  Part  II  of  Fonm  BD-Y2K  as  of  July  15. ' 
1998  shall  file  Part  II  of  Form  BD-Y2K  prepared  as  of  March  15. 1999. 

Pursuant  to  section  240.17a-5(e)(5)(iii).  every  broker  or  dealer  that  registers  pursuant  to  sectkm  15 
of  the  Act  between  July  15. 1998  and  December  31 ,  1998  or  between  March  16. 1999  and  October 
1. 1999.  arxJ  that  is  required  to  maintain  net  capital  pursuant  to  §  240.15c3-1(a)(2)  of  $100,000  or 
greater,  shall  file  Part  II  of  Form  BD-Y2K  no  later  than  30  days  after  registration  becomes  effective. 
Part  II  of  Form  BD-Y2K  shall  address  each  topk:  in  paragraphs  (e)(5)(iv)  of  this  section  as  of  the 
effective  date  of  its  registratk>n. 

A  broker  or  dealer  required  to  complete  Part  II  of  the  Form  must  also  complete  Part  I.  Each  question 
should  be  answered  in  nan^tive  form,  even  if  your  answer  covers  the  same  topk:s  included  in  Part  I 
of  this  Form. 


PAPERWORK  REDUCTION  ACT  DISCLOSURE 


Form  BD-Y2K  requires  a  broker  or  dealer  to  file  with  the  Commission  and  with  its  designated 
examining  authority  information  concerning  the  broker's  or  dealer's  efforts  to  address  Year  2000 
Problems.  The  Form  is  designed  to  (i)  increase  broker-dealer  awareness  that  they  shoukJ  t>e  taking 
specifk:  steps  now  to  prepare  for  the  Year  2000;  (ii)  facilitate  coordination  with  self  regulatory 
organizations  on  industry  wide  testing,  implementation,  and  contingency  planning;  (iii)  supplement 
the  Commission's  examination  module  for  Year  2000  issues;  and  (iv)  provkle  informatk)n  regarding 
the  securities  industry's  preparedness  for  the  Year  2000. 

It  is  estimated  that  a  broker  or  dealer  will  spend  approxinuitely  2  hours  completing  Part  I  of  Form 
BD-Y2K  and  will  spend  approximately  35  hours  completing  Part  II  of  Form  BD-Y2K.  Any  member 
of  the  public  may  direct  to  the  Commission  any  comments  concerning  the  accuracy  of  this  burden 
estimate  and  any  suggestions  for  reducing  this  burden. 

No  assurance  of  confidentiality  is  given  by  the  Commission  with  respect  to  the  responses  made  in 
the  Form  BD-Y2K.  This  filing  will  be  available  to  the  publk:. 

This  collection  of  infomuition  has  been  reviewed  by  the  Office  of  Managenrtent  ar>d  Budget  (0MB)  in 
accordance  with  the  clearance  requirenrwnts  of  44  U.S.C.  §  3507.  This  collection  of  information  has 
been  assigned  Control  Number  3235-0511  by  0MB. 

An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  of 
information  unless  it  displays  a  currently  valid  number.  Section  17(a)  of  the  Securities  Exchange  ^c\ 
of  1934  authorized  the  Commission  to  collect  the  information  on  this  Form  from  registrants,  gfig  15 
U.S.C.  §78q. 
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PARTI 


RrmName 
Firm  Address 


_    REPOm-FOR: 


OTV 


STilTE 


SECRIeNo.      LilJ \ 1 I I I 

nrmCRDNo.    I J 1 I I I 


1.        Year  2000  compliance  plan 

(a)      Do  you  have  a  plan  for  Year  2000  compliance  to  address  whether  your  computer 
systems  will  operate  correctly  after  December  31 ,  1999? 

O  Yes 

O  No 


(b)       If  not.  are  you: 

a  Devefoping  a  written  plan?  It  is  expected  to  be  completed  by: 


/         / 


□  Not  developing  a  written  plan  because  you  do  not  plan  to  be  conductkig 
business  after  January  1 .  2000? 


Plan  to  be  out  of  business  by: 


/         / 

MM  00  YVYY 


O    Othier  (Plan*  BfMcify) 


If  you  do  not  have  a  plan,  go  to  question  2. 

(c)  Does  the  plan  address  external  interfaces  with  third  party  computer  systems 
that  communrcate  with  your  systems? 

O  Yes' 
O  No 

(d)  Is  your  Year  2000  compliance  plan  in  writing? 
O  Yes 

a  No 


fftaM*  do  net  wrHt  explanatory  netaa  on  tNa  Fonn. 
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SEC  Hie  No.       8 


Finn  CRD  No. 


(•)      Who  has  approved  the  plan?  (Check  an  that«ppiy) 

O  No  approval 

O  Board  of  Directors 

O  Corporate  officers 

O  Executive  management 

G  Head  of  Information  Technology 

O  Employees 

(f)  Has  the  plan  been  discussed  with  your  outside  auditors? 

O  Yes 
O   No 

(g)  What  is  the  scope  of  coverage  of  the  plan?  (Check  all  that  apply) 

O  All  systems 

O  Mission  critical  systems 

O  Physical  facilities 

O  Communications  systems 

(h)       Which  of  your  facilities  does  the  plan  cover?  (Check  all  that  apply) 

O  Our  primary  facility 

O  Certain  U.S.  facilities 

a  All  U.S.  facilities 

O  Certain  facilities  worldwide 

G  All  facilities  worldwide 

O  We  have  no  international  facilities 

(i)        Are  your  activities  for  non-U.S.  clients  covered  by  the  plan? 

O  Yes 

O  No 

O  Not  Applrcable 


PKmm*  tto  not  writ*  npltnatory  notn  en  tNa  Form. 
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BROKER/DEALER  NAME: 


SEC  File  No. 


Hrm  CRD  No. 


I    I    I    I    I    I 


_J 


Funding  for  Year  2000  compliance 

(a)      Please  indk^ate  the  month  your  fiscal  year  begins: 


(b) 


(c) 


/ 


Has  spedfk:  funding  been  aikx:ated  for  fiscal  year  1998,  fiscal  year  1999,  or  fiscal 
year  2000  for  your  Year  2000  compliance  plan? 

(i)  1998 

O  Yes 

O   No 
(ii)  1999 

O  Yes 

a  No 

(ii02OOO 
O  Yes 
O   No 

If  funding  has  not  been  allocated  for  fiscal  year  1999  or  fiscal  year  2000.  mark  Tio.' 
If  you  marked  "no'  for  1998.  1999,  and  2000  go  to  question  3. 

What  is  your  spedfk:  1998  fiscal  year  budget  alkx:atk>n  for  Year  2000  conr^iance 
(including  operating  and  capital  expenditures)? 

O  Less  than  $1,000 


o 

$1,001 

$10,000 

a 

$10,001       - 

$50,000 

a 

$50,001       - 

$100,000 

a 

$100,001     - 

$500,000 

a 

$500,001     - 

$1  millton 

a 

$1  millkxi    • 

$2  miiHon 

a 

$2  million    - 

$5  millkm 

a 

$5  millk>n    - 

$10  million 

a 

$,10mitlkxi  - 

$20  million 

a 

$20millk)n  - 

$50  million 

a 

$50  millkxi  - 

$100  millk)n 

a 

Over  $100  miliion 

Ploa90  do  not  wrtio  oxplanatory  noto9bn  this  Fonii. 
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SEC  File  No.       8 


Firm  CRO  No. 


(d)  What  items  are  contained  in  your  1 998  budget  for  Year  2000  compliance? 

(Check  all  that  apply) 

O  Assessment  of  the  problem 

□  Correction  of  systems 

a  Replacement  of  systems 

O  Internal  testing 

O  Point-to-point  testing  (including  testing  with  broker-dealers,  custodians, 

transfer  agents,  clearing  agencies,  other  service  providers,  etc.) 

O  Training 

a  SIA  industry  wide  testing 

O  Implementation  of  contingency  plans 

If  you  marked  'no"  for  fiscal  year  1999  and  fiscal  year  2000  in  question  2(b), 
go  to  question  3. 

(e)  What  is  your  specific  1999  fiscal  year  budget  allocation  for  Year  2000  compliance 
(including  operating  and  capital  expenditures)? 

O  Less  than  $1,000 


a 

$1,001 

$10,000 

a 

$10,001 

$50,000 

a 

$50,001 

$100,000 

o 

$100,001     - 

$500,000 

o 

$500,001     - 

$1  million 

o 

$1  million    • 

$2  million 

a 

$2  million    - 

$5  million 

a 

$5  million     - 

$10  million 

a 

$10  million  - 

$20  million 

o 

$20  million  - 

$50  million 

o 

$50  million  - 

$100  million 

a 

Over  $1 00  million 

Pl*a$0  do  not  writo  »xpl»nstorY  notaa  on  M»  Form. 


SEC  2435  (6-98) 


Federal  RggMter/VoL  63.  No.  192 /Monday.  October  5.  1998 /Proposed  Rules 


53337 


BROKER/DEALER  NAME: 


(f) 


(9) 


SEC  nie  No. 


Hrm  CRD  Na 


What  items  are  contained  in  your  1999  budget  for  Year  2000  compliance? 
(ClMdtal  mat  apply) 

□  Assessment  of  the  problem 
Correction  of  systems 
Replacement  of  systems 
Internal  testing 

Point-to-point  testing  (including  testing  with  broker-dealers,  custodians, 
transfer  agents,  clearing  agencies,  other  sendee  provkjers,  etc.) 
Training 

SIA  industry  wkJe  testing 
Implementation  of  contingency  plans 


a 
a 
a 
a 

a 

a 
a 


If  you  marked  "no'  for  fiscal  year  2000  in  question  2(b),  go  to  question  3. 

What  is  your  specifk;  2000  fiscal  year  budget  allocatk>n  for  Year  2000  compliance 
(including  operating  and  capital  expenditures)? 

O  Less  than  $1,000 


O  $1,001 

O  $10,001  - 

O  $50,001  - 

a  $100,001  - 

a  $500,001  - 

O  $1  millkm  - 

G  $2  million  - 

G  $5millk>n  - 

G  $10  million  - 

G  $20  million  - 

G  $50  million  - 
G 


$10,000 
$50,000 
$100,000 
$500,000 
$1  millk>n 
$2  millkm 
$5  millkxi 
$10  milUon 
$20millk)n 
$50  millKMi 
$100  million 


Over  $100  million 


PIM90  do  not  mit»  mplanatory  nofs  on  tN»  Fomt 
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(h)      What  items  are  contained  in  your  2000  budget  for  Year  2000  compliance? 
(Check  al  Itwt  apply) 

O  Assessment  of  the  problem 

O  Correction  of  systems 

O  Replacement  of  systems 

O  Internal  testing 

a  Point-to-point  testing  (including  testing  with  broker-dealers,  custodians, 

transfer  agents,  clearing  agencies,  other  service  providers,  etc.) 

O  Training 

G  SIA  industry  wide  testing 

O  Implementation  of  contingency  plans 

(3)       Persons  responsible  for  Year  2000 

(a)  Has  one  or  more  individuals  been  designated  as  responsible  for  your 
Year  2000  compliance? 

O  Yes 

O   No 

(b)  If  yes,  please  provide  the  following  information  on  the  person  primarily  responsible: 


Name 


Title 


Business  Name 


Street  Address 


City 


State 


Zip 


Pltm»0  do  not  wrUo  nplMnatory  notot  on  Ma  Form. 
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Staffing  for  Year  2000 


(a)      Is  this  a  full-time  project  for  at  least  one  individual  (including  both  employees 
and  consultants)? 

O  Yes 

O  No 


(b) 


If  yes.  how  many  individuals  are  wortdng  full  time  on  Year  2000  compliance? 


O 

O 

o 
o 
o 
□ 
o 
o 


1 

2-5 

6-10 

11-20 

21-50 

51-100 

101-200 

over  200 


53339 


HrmCRDNo.  I       I       I       I       I       I 


(c)  Have  you  hired  third  parties  to  assist  you  on  Year  2000  issues? 
O  Yes 

O  No 

(d)  If  yes.  what  function(s)  are  the  third  parties  perfonning? 

(Clwck  al  that  ^)ply) 

P  Assessment  of  the  problem 

□  Correction  of  systems 

O  Replacement  of  systems 

G  Intemal  testing 

G  Training 

G  Vendor  assessment 

O  Point-to-point  testing  (including  testing  with  broker-dealers,  custodians. 

transfer  agents,  clearing  agencies,  other  senrice  provklers,  etc.) 
G  SIA  industry  wide  testing 
G  Other  (Please  specify): 


do  not  wrtto 


notoM  on  Ihit  Fom. 


SK  2435(6-98) 


53340 


Federal  Register /Vol.  63.  No.  192 /Monday.  October  5.  1998 /Proposed  Rules 


BROKER/DEALER  NAME: 


SEC  File  No.    I  8- 
Hrm  CRD  No. 


(e)      If  you  have  not  completed  staffing  your  Year  2000  project,  are  you? 


/         / 

00  YVYV 


□  Defining  resources.  This  will  be  connpleted  by: 

a  Unable  to  find  sufficient  staffing  resources. 

a  Handling  the  staffing  as  part  of  your  ongoing  business  operations. 


5.        Inventory  of  systems 

(a)  Have  you  inventoried  all  systems? 

O  Yes 

O  No 

(b)  What  is  the  nature  of  the  computer  systems  you  utilize?  (Check  all  that  apply) 

a  Off  the  shelf 

O  Vendor  provided 

G  In  house  developed  (custom  made) 

O  Other  (Please  specify) : 


(c)       Have  you  identified  your  mission  critical  systems? 

O  Yes 
O  No 


(d) 
(•) 


If  no.  this  will  be  completed  by: 


/         / 

DO 


Have  you  determined  which  of  your  mission  critical  systems  are  not  currently 
Year  2000  compliant? 

O  Yes 
O  No 


M**«*  do  net  writ*  uxp^rmtery  ikHm  on  tN»  Form. 
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BROKER/DEALER  NAME: 


SEC  Hie  No. 
Firm  CRD  No. 


_J 


6.        Awareness  of  the  problem 


(a)       What  steps  have  you  taken  to  enhance  awareness  of  potential  Year  2000  Problems? 

(Check  all  that  apply) 

O  None  to  date 

a  Designated  individuals  for  Year  2000  compliance 

O  Presentations  to  the  Board 

O  Presentations  to  management 

O  Presentations  to  employees 

O  Contacted  third  parties 

O  Other  (Please  specify): 


7.        Progress  on  preparing  mission  critical  systems  for  the  Year  2000 

What  is  your  progress  on  the  following  stages  of  preparation  for  the  Year  2000? 

(a)       Assessnrent  of  steps  you  will  take  to  address  Year  2000  Problems  with  your  missk)n 
critical  systems  (including  preparing  an  inventory  of  computer  systems  affected  by 
the  Year  2000): 

O  0%  complete 

a  1-25% 

a  26-50% 

O  51-75% 

O  76-99%  * 

O  complete 


If  not  completed,  assessment  expected  to  be  completed  by: 


/         / 


00       WW 


Plaoso  do  not  writo  npltnatory  nofs  on  tMa  Form. 
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(b)      Implementation  of  steps  you  will  take  to  address  Year  2000  Problems  with 
your  mission  critical  systems: 

O  0%  complete 

a  1-25% 

O  26-50% 

O  51-75%  \ 

a  76-99% 

O  complete 


If  not  completed,  implementation  expected  to  be  completed  by: 


/         / 

00 


(C) 


(d) 


(•) 


Testing  of  your  mission  critical  internal  systems: 

O  0%  complete 
O   1-25% 
a   26-50% 
a   51-75% 
a   76-99% 
□  complete 

If  not  completed,  testing  expected  to  be  completed  by: 


/         / 

00 


Did  your  testing  of  internal  systems  result  in  material  exceptions  that  remain 
unresolved  as  of  this  filing? 

O  Yes  . 

O  No 

Point-to-point  testing  of  your  mission  critical  systems  (including  testing  with  other 
broker-dealers,  other  finarKial  institutions,  customers,  and  vendors): 

O  0%  complete 
O   1-25% 
O  26-50% 
O  51-75% 
O  76-99% 
O  complete 


If  not  completed,  testing  expected  to  be  completed  by: 


f         I 

00 


oo  nd  writ0  wtpisntiofy  nptotf  on  th/B  ponni 
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BROKER/DEALER  NAME: 


SEC  File  No.    I  8- 1       |       |       |       |       | 
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(Q       DkJ  your  point-to-point  testing  result  in  material  exceptkxis  that  remain  unresolved 
as  of  this  filing? 

O  Yes 
O  No 

(g)       Implemeotation  of  tested  software  that  addresses  Year  2000  Problems  with  your 
missk>n  critical  systems: 

a  0%  complete 

O  1-25% 

O  26-50% 

O  51-75% 

O  76-99% 

O  complete 


If  not  completed.  impiementatk)n  expected  to  be  completed  by: 


/         / 


00       wrv 


Progress  on  preparing  all  other  systems  for  the  Year  2000 

What  is  your  progress  on  the  foltowing  stages  of  preparatk>n  for  the  Year  2000? 

(a)      Assessment  of  steps  you  will  take  to  address  Year  2000  Problems  with  your 

noHhcritical  systems  (including  preparing  an  inventory  of  computer  systems  affected 
by  the  Year  2000): 

□  0%  complete 

O  1-25% 

O  26-50% 

a  51-75% 

O  76-99% 

O  complete 


If  not  completed,  assessment  expected  to  be  completed  by: 


/         / 


00       rwY 


do  not  writm  wcptanatory  not**  on  tfi/s  Fomi. 
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(b) 


(c) 


(d) 


(•) 


Implemontatlon  of  steps  you  will  take  to  address  Year  2000  Problems  wHh  your 
rK)n-critical  systems: 

O  0%  complete 
O   1-25% 
O  26-50% 
a  51-75% 
a   76-99% 
O  complete 


If  not  completed,  implementation  expected  to  be  completed  by: 

Testing  of  your  non-critical  internal  systems: 

O  0%  complete 
O   1-25% 
a   26-50% 
a   51-75% 
O   76-99% 
□  complete 


/         / 

00 


If  not  completed,  testing  expected  to  be  completed  by: 


/         / 

00 


Did  your  testing  of  internal  systems  result  In  material  exceptions  that  remain 
unresolved  as  of  this  filing? 

O  Yes 

O   No 

Point-to-point  testing  of  your  non-critical  systems  (including  testing  ¥vith  otiier 
broker-dealers,  other  financial  institutions,  customers,  and  vendors): 

O  0%  complete 
O  1-25% 
a  26-50% 
O  51-75% 
a  76-99% 
O  complete 


If  not  completed,  testing  expected  to  be  completed  by: 


/         / 

00 


do  not  wrttt  mplanlery  notn  en  tN»  feaiL 
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(f)        Did  your  point-to-point  testing  result  In  material  exceptions  that  remain  unresolved 
as  of  this  filing? 

O  Yes 
O  No 


(9) 


Implementation  of  tested  software  that  address  Year  2000  Problems  with  your 
non-critical  systems: 

a  0%  complete 
O   1-25% 
O  26-50% 
O   51-75% 
a  76-99% 
O  complete 


If  not  completed.  Implementation  expected  to  be  completed  by: 


/         / 

DO 


9.        Contingency  Plans 

-     (a)       Do  you  have  a  contingency  plan  for  your  systems  if,  after  December  31 .  1999, 
you  have  problems  caused  by  Year  2000  Problems? 

O  Yes 

O   No 

(b)  If  yes,  is  the  contingency  plan  in  writing? 

O  Yes 

O  No 

G  Not  Applicable 

(c)  If  not,  what  is  your  progress  in  preparing  a  contingency  plan? 

O  0%  complete 
O   1-25% 
a  26-50% 
O  51-75% 
a  76-100% 


Pl0as»  do  not  writo  oxptanatory  notes  on  this  Form. 
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(d)  What  is  th«  scope  of  coverage  of  the  contingency  plan? 

(ChMk  H  VMliVpiy) 

G  Nosystenris 

□  Mission  critical  systems 

O  Physical  facilities 

O  Communication  systends 

O  All  systems 

(e)  Who  has  approved  the  contingency  plan? 

(Chwktftwl  apply) 

G  No  approval 

G  Board  of  Directors 

G  Corporate  officers 

G  Executive  management 

G  Head  of  Information  Technology 

G  Employees 

Third  parties  (including  clearing  firms,  vendors,  service  providers,  counterparties,  etc.) 
who  provide  mission  critical  systems 

(a)  Have  you  identified  all  third  parties  upon  whom  you  rely  for  your  mission  critical 
systems? 

O  Yes 

G  No 

(b)  If  yes,  how  many  third  parties  do  you  rely  upon  for  your  mission  critical  systems? 


(numeric  ^«lM) 


(c)       What  percentage  of  third  parties  upon  whom  you  rely  for  mission  critical  systems 
have  you  contacted  regarding  their  readiness  for  the  Year  2000? 
0  0% 
O   1-25% 
O  26-50% 
G  51-75% 
O  76-99% 
G  all 


If  not  all.  contact  expected  to  be  completed  t}y: 


/         / 

00 


<i9  iMl  mrMt  MptanKwy  no«M  on  tfito  fionm. 
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(d)  Has  any  third  party  upon  whom  you  rely  for  mission  critical  systems  declined  or  failed 
to  provide  you  with  assurances  ttiat  it  is  taking  the  necessary  steps  to  prepare 

for  the  Year  2000? 

O  Yes 

O   No 

G  Not  Applicable 

(e)  If  yes,  how  many  third  parties  providing  mission  critical  systems  have  not  provided 
such  assurances?    

(numeric  vakM) 

(f)  Does  your  contingency  plan  account  for  third  parties  whose  systems  may  fail  after 
December  31, 1999? 

O  Yes 

O   No 

G  We  have  no  contingency  plan 


Hmm  donor  wrM*  nplanatery  note$  on  tN»  Form. 
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Firm  Address 

SEC  Hie  No. 
Firm  CRD  No. 


OTV 

8- 


STATE 


ZIP 


REPORT  FOR: 


Q    AugtMt31.19M 
Q    April  30.  IMS 


/  / 

00 


REPORrnLMffoxrc 


Pursuant  to  Section  240.1 7a-5(e)(5)(iv),  identify  a  specific  person  or  persons  that  are  available  to 
discuss  the  contents  of  this  report  and  please  respond  to  each  of  the  following  questions  in  narrative 
form.  Each  question  must  be  answered,  even  if  your  answer  covers  the  same  topics  included  in  Part 
I  of  this  Fomi. 

(A)  Has  the  broker's  or  dealer's  board  of  directors  (or  similar  body)  approved  and  funded  plans 
for  preparing  and  testing  its  computer  systems  for  Year  2000  Problems? 

(B)  Do  the  broker's  or  dealer's  plans  for  preparing  and  testing  its  computer  systems  for 
Year  2000  Problems  exist  in  writing  and  do  the  plans  address  all  mission  critical  computer 
systems  of  the  broker  or  dealer  wherever  located  throughout  the  world? 

(C)  Has  the  broker  or  dealer  assigned  existing  employees,  hired  new  employees,  or  engaged 
third  parties  to  provide  assistance  in  addressing  Year  2000  Problems?  If  so.  provide  a 
description  of  the  work  that  tfiese  groups  of  individuals  have  performed  as  of  the  date  of 
each  report. 

(D)  What  is  the  broker's  or  dealer's  current  progress  on  each  stage  of  preparation  for 
potential  problems  caused  by  Year  2000  Problems?  These  stages  are: 

(1)  Awareness  of  potential  Year  2000  Problems; 

(2)  Assessment  of  what  steps  the  broker  or  dealer  must  take  to  address 
Year  2000  Problems: 

(3)  Implementation  of  the  steps  needed  to  address  Year  2000  Problems; 

(4)  Intemal  testing  of  software  designed  to  address  Year  2000  Problems,  including 
the  number  and  a  description  of  the  material  exceptions  resulting  from  such  testing 
that  are  unresolved  as  of  the  reporting  date; 

(5)  Point-to-p>oint  or  industry  wkie  testing  of  software  designed  to  address  Year  2000 
Problems  (including  testing  with  other  brokers  or  dealers,  other  financial  institutions, 
and  customers),  including  the  number  and  a  description  of  the  material  exceptions 
resulting  from  such  testing  that  are  unresolved  as  of  the  reporting  date;  and 

(6)  Implementation  of  tested  software  that  will  address  Year  2000  Problems. 
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(E)  Does  the  broker  or  dealer  have  written  contingency  plans  in  the  event,  that  after 
December  31.  1999.  it  has  problems  caused  by  Year  2000  Problems? 

(F)  What  levels  of  management  of  the  broker  or  dealer  are  responsible  for  addressing 
potential  problems  caused  by  Year  2000  Problems?  Provide  a  description  of  the 
responsibilities  for  each  level  of  management  regarding  the  Year  2000  Problems. 

(G)  Provide  any  additional  material  information  concerning  the  broker's  or  dealer's 
management  of  Year  2000  Problems  that  will  help  the  Commission  and  the 
designated  examining  authorities  assess  the  readiness  of  the  broker  or  dealer  for 
the  Year  2000. 


SEC  2435  (6-98) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartsS2and81 
(CTS»-7201a:  A-1-PRL-«1M-q 

Approval  and  Promulgation  of  Air 
Quality  ImplenMnlallon  Plana  and 
DaalgnaMona  of  Areaa  Ibr  Air  Quality 
Planning  Purpoaee;  State  of 
Connactfcut;  Approval  of  Maintenance 
Ptan.  Caitmn  Mntiowlrte  Redaaianallon 
Plan  and  Emlaalona  Inventory  for  ttie 
new  neveiMiienQen*waieiiiury  Aiee 

AOmCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


EPA  is  approving  a 
redesignation  request  and  emissions 
inventory  submitted  by  tbe  State  of 
Connecticut  to  redesignate  tbe  New 
Haven-Meriden-Wateibury  area  to 
attainment  for  carbon  monoxide.  Under 
the  Clean  Air  Act  amendments  of  1990 
(CAA).  designations  can  be  revised  if 
sufBcient  data  is  available  to  warrant 
such  revisions.  This  revision  establishes 
the  area  as  attainment  for  carbon 
monoxide  and  requires  the  state  to 
implement  their  10  year  maintenance 
plan.  In  addition,  EPA  is  approving  the 
emissions  inventory  for  carbon 
monoxide  for  the  New  Haven-Meriden- 
Waterbury  area,  hi  the  Federal  Rogialar. 
EPA  is  approving  the  redesignation 
request  as  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposal.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  in  a  timely  manner 
and  all  public  comments  received  «vill 
be  addressed  in  a  subsequent  final  rule 
based  on  this  proposal.  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
rule  should  do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  November  4, 1998. 
AOORESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Bldg., 
Boston,  MA  02203-2211.  Copies  of  the 
State  submittal  and  EPA's  technical 
support  document  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosytem  Protection,  U.S. 


Environmental  Protection  Agency. 
Region  I,  One  Congress  Street.  11th 
floor.  Boston,  MA  and  the  Bureau  of  Air 
Management.  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Elm  Street.  Hartford.  CT 
06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Butensky.  Environmental 
Planner,  Air  QuaUty  Planning  Unit  of 
the  Office  of  Ecosystem  Protection  (mail 
code  CAQ).  U.S.  Environmental 
Protection  Agency.  Region  I.  JFK 
Federal  Bldg.,  Boston.  MA  02203-2211. 
(617)  565-3583. 

SUPPLEMENTARY  tlFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the 
appropriate  Section  of  this  Federal 
Rcfiater. 

Amhority:  42  U.S.C  7401-7671q. 

Dated:  September  11, 1999- 
leluP.DaVillan. 
Regional  Administrator,  Region  I. 
IFR  Doc  98-26454  Filed  10-2-98;  8:45  am] 
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47  CFR  Parts  1, 22.  and  101 
[MTT  DockM  No.  ST-SI;  DA  •fr-18881 

Multiple  Addrees  Sysleme 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 

summary:  On  September  17, 1998,  the 
Public  Safety  and  Private  Wireless 
Division  adopted  and  released  an  Order 
dismissing  all  pending  Multiple 
Address  System  (MAS)  applications  for 
use  of  the  932-932.5/941-941.5  MHz 
bands  which  were  filed  in  anticipation 
of  the  Commission  conducting  a  lottery 
to  license  competing  applications.  The 
Balanced  Budget  Act  of  1997  terminated 
the  Commission's  authority  to  use 
lotteries  to  select  among  competing 
mutually  exclusive  applicants  for  initial 
license  or  construction  permits. 
AppUcants  will  have  the  opportunity  to 
refile  appUcations  for  MAS  service 
under  new  service  rules  that  are  fiilly 
compliant  with  the  Balanced  Budget  Act 
of  1997. 

DATES:  Effective  September  17, 1998.  All 
pending  MAS  applications  for  use  of  the 
932-932.5/941-941.5  MHz  bands  (File 
Nos.  A00001-A50772)  were  dismissed 
on  September  17, 1998. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  St.,  NW.,  Room 
222,  Washington,  DC  20554. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Ronald  Quirk  or  Shellie  Blakeney, 
Wireless  Telecommunications  Bureau. 
Public  Safety  &  Private  Wireless 
Division.  Policy  and  Rules  Branch,  (202) 
418-0680.  or  via  E-mail  to 
"rquirk9fcc.gov"  or 
"sblakeneOfcc.gov." 

SUPPI.EMENTARY  INFORMATION: 

1.  The  Commission  announced  by 
Public  Notice  that  it  would  open  five 
two-day  filing  windows  in  1992  for 
license  applications  proposing  to  use 
channels  in  the  932/941  MHz  MAS 
frequency  band.  The  Commission 
announced  that  it  would  select  licensees 
by  lottery  if  mutually  exclusive 
applications  were  received.  In  response 
to  the  series  of  filing  windows,  over 
50.000  applications  were  submitted. 

2.  On  August  10. 1993.  Congress 
enacted  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (1993  Budget 
Act)  which  authorized  the  Commission 
to  select  licensees  applying  for  initial 
license  grants  or  authorizations  from 
among  competing  applicants  by 
competitive  bidcUng  for  certain  classes 
of  radio  licenses.  As  a  result,  the 
Commission  commenced  a  proceeding 
to  examine  whether  licenses  for  various 
radio  services  should  be  distributed  by 
competitive  bidding. 

3.  The  1993  Budget  Act  required  that 
the  Commission  subject  to  competitive 
bidding,  those  licensees  that  would 
receive  compensation  in  exchange  for 
its  services.  See  47  U.S.Q  309(j)(2)(A) 
(1993).  Hence,  in  its  proceeding 
implementing  the  1993  Budget  Act.  the 
Commission  determined  that  the  MAS 
appUcations  should  not  be  subject  to 
competitive  bidding  because  at  that 
time,  it  was  believed  that  the  licenses 
would  be  primarily  used  for  private 
internal  communications  and  not 
involve  subscriber-based  services. 
Subsequently,  upon  review  of  the 
50,000  applications  filed,  the 
Commission  determined  that  its  original 
assumptions  regarding  MAS  may  have 
become  inaccurate  because  most 
applications  reflected  that  the  spectrum 
would  be  primarily  used  for  subscriber- 
based  services.  As  a  result,  in  February 
1997.  the  Commission  released  a  Notice 
of  Proposed  Rule  Making  (MAS  Notice), 
62  FR  11407  (March  12. 1997),  which 
sought  to  streamline  the  MAS  service 
rules,  increase  technical  and  operational 
flexibility  for  MAS  licensees,  license 
most  MAS  chaiuiels  by  geographic  area 
and  award  mutually  exclusive  licenses 
by  competitive  bidding.  The 
Commission  also  proposed  to  dismiss 
the  pending  MAS  applications  for  the 
932/941  MHz  band  without  prejudice 
and  to  allow  refiling  under  whatever 
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new  licensing  ndes  are  ultimately 
adopted. 

4.  Subsequently,  the  1997  Balanced 
Budget  Act  (1997  Budget  Act) 
elindnated  the  Commission's  authcHity 
to  use  lotteries  (with  an  exception  not 
relevant  to  the  MAS  context)  for  any 
license  issued  after  July  1. 1997.  The 
1997  Budget  Act  also  expanded  the 
Commission's  authority — and  statutory 
mandate — to  use  competitive  bidding  to 
select  licensees  fit>m  among  mutually 
exclusive  applications  for  any  initial 
license,  %nth  no  exceptions  for  pending 
mutually  exclusive  applications.  As  a 
result  of  this  Congressional  mandate, 
the  Commission  was  left  vnthout 
authority  to  process  the  pending 
mutually  exclusive  applications  by 
random  selection.  Thus,  the  poiding 
applications  are  dismissed  without 
prejudice.  Applicants  will  have  the 


opportunity  to  refile  applications  for 
MAS  service  imder  new  service  rules 
that  are  fully  compliant  with  the  1997 
Balanced  Budget  Act. 

5.  Applicants  can  apply  to  the  Office 
of  Miinitging  Director  of  die  Federal 
Communications  Commissimi  for  a 
refund  oi  filing  fees,  pursuant  to  section 
1.1113(a)  of  tlM  Commissicm's  rules.  See 
47  CFR  1.1113(a). 

6.  The  full  text  of  the  Order  is 
available  for  inspection  and  duplication 
during  regular  business  hours  in  the 
Public  sdety  and  Private  Wireless 
Division  of  the  Wireless 
Telecommunications  Bureau.  Federal 
Communications  Commission.  2025  M 
Street,  NW.,  Room  8010.  Washington. 
DC  20554.  Copies  may  also  be  olKained 
from  International  Transcription 
Service,  Inc.  (ITS).  1231  20di  Street, 
NW.,  Washington,  DC  20036.  (202)  857- 
3800. 


47  CFR  Parti 

Administrative  practice  and 
procedure.  Communications  common 
canieis.  Radio. 

47  CFR  Part  22 

Communications  common  earners. 
Radio. 

47CFRPartl01 

Radio. 
Fadeial  Cooununicatioiu  CommiKum. 
D'waaa  R.  Tarry. 

Chief.  Public  Safety  Br  Private  Wirdea 
Divhaon,  Wireleu  Telecoaununicati<ms 
Bureau. 

(FR  Doc  9S-26S68  Filed  10-2-48: 8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
ruUngs,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furwtions  are 
examples  of  documents  appearing  in  this 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

p.D.(M2tteq 

Carlbbaan  Fiahary  Managamant 
Council;  Public  Maating 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  rescheduled  public 

meeting. 

SUMMARY:  The  Caribbean  Fisherv 
Management  Council  (Council)  has 
rescheduled  its  95th  Coimcil  meeting. 
DATES:  The  Council  meeting  will  be 
held  on  October  6, 1998. 
AOCMESSES:  The  meeting  will  be  held  at 
the  Best  Western  Pierre  Hotel,  at  the  De 
Diego  Avenue.  San  Juan,  Puerto  Rico. 
POM  PUKTHER  INFOfMATION  CONTACT: 

Caribbean  Fishery  Management  Council, 

268  Munoz  Rivera  Avenue,  Suite  1108, 

San  Juan.  Puerto  Rico  00918-2577; 

telephone:  (787)  766-5926:  fax:  (787) 

766-6239. 

SU>WJ»MTARY  MFOfMATKM:  The 

Council  has  rescheduled  its  95th  regular 
public  meeting  to  discuss  the  Draft 
EMential  Fish  Habitat  (EFH)  Generic 
Amendment  to  the  Fishery  Management 
Plans  (FMPs)  of  the  U.S.  Caribbean,  and 
will  take  final  action  on  these  items. 
This  meeting  was  previously  scheduled 
for  September  29, 1998  and  was 
cancelled  due  to  Hurricane  Georges. 
This  meeting  was  previously  published 
in  the  Federal  Ke^er  on  September  4, 
1998  (63  FR  47268). 

The  Council  will  meet  on  Tuesday. 
October  6, 1998,  from  10:00  a.m.  to  4:00 
p.m.  The  meeting  is  open  to  the  public, 
and  will  be  conducted  in  English. 
Fishers  and  other  interested  persons  are 
invited  to  attend  and  participate  with 
oral  and  written  statements  regarding 
agenda  issues. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
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Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Management  Act.  those  issues  may  not 
be  the  subject  of  formal  action  during 
this  memeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice. 

Special  Accommodatioiis 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  For  more 
information  or  requests  for  sign 
language  interpretation  and/or  other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon  at  the  Council  (see  FOR 
FURTHER  INFORMATION  CONTACT)  at  least  5 

days  prior  to  the  meeting  date. 

Dated:  October  1, 1998. 

Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 

IFR  Doc.  98-26752  Filed  10-1-98;  1:57  pm) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

P.D.  0930S8A] 

Paetfic  nahary  Managamant  Council; 
Schadulad  Talaeonfaranoa 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  scheduled 

teleconference. 


r:  The  Pacific  Fishery 
Management  Council's  Budget 
Committee  will  hold  a  telephone 
conference  call. 

OATlS:  The  conference  call  will  be  held 
on  October  19. 1998  at  10:00  a.m. 
(Pacific  Daylight  Time). 
ADOREIIffi:  The  telephone  conference 
will  originate  from  the  Council  office. 
2130  SW  Fifth  Avenue.  Suite  224. 
Portland.  OR  97201. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Lawrence  D.  Six.  Executive  Director, 
telephone:  (503)  326-6352. 

mj^mjamaun  mformatkm:  The 

purpose  of  the  conference  call  is  to 
adopt  an  initial  budget  request  for  the 
operation  of  the  Council  during 
calendar  year  1999.  At  it's  September 
14-18. 1998  meeting,  the  Council 
instructed  the  Budget  Committee  to 
confer  after  the  amount  available  to  the 


Regional  Fishery  Management  Councils 
was  determined  by  Congress  and  NMFS. 
The  initial  amount  available  to  the 
Pacific  Coimcil  should  be  known  in 
advance  of  the  October  19. 1998 
conference  call. 

Members  of  the  public  wishing  to 
listen  to  this  conference  or  desiring 
further  information  should  contact  Mr. 
Lawrence  D.  Six,  Executive  Director. 
Pacific  Fishery  Management  Council. 
2130  SW  Fifth  Avenue.  Suite  224. 
Portland,  OR  97201;  telephone:  (503) 
326-6352. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 

The  teleconference  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  auxiliary  aids  should  be 
directed  to  Mr.  John  Rhoton  at  (503) 
326-6352  at  least  5  days  prior  to  the 
teleconference  date. 

Dated:  September  30, 1998. 
Richard  W.  Surdi. 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 

[FR  Doc.  98-26626  Filed  10-2-98: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

HUD.  09219SA] 

Marina  MammalSi  EnoanQarad  or 
Thraalanad  Spaciaa,  SciantiflG 

ireh  Parmtt  No.  587-001472-00 


AQENCY;  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Receipt  of  application. 

summary:  Notice  is  hereby  given  that  Dr. 
Dan  R.  Salden,  Box  1772.  Southern 
Illinois  University  at  Edwardsville. 
Edwardsville.  IL  62026-1772.  has 
applied  in  due  form  for  a  scientific 
research  permit  to  take  North  Pacific 
htimpback  whales  (Megaptera 
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novaean^iae),  false  killer  whales 
(Pseudorca  crassidens),  killer  whales 
[Orcinus  orca),  short-finned  pilot 
whales  [Globicephala  macrorhynchus), 
bottlenose  dolphins  (Tursiops 
truncatus).  spotted  dolphins  [Stenella 
attenuata),  and  spinner  dolphins 
[Stenella  lon^nxtris)  for  purposes  of 
scientific  research. 

DATES:  Written  of  telefaxed  comments 
must  be  received  on  or  before  November 
4. 1998. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division.  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway.  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289): 

Regional  Administrator,  Southwest 
Regional  Office.  501  West  Ocean 
Boulevard.  Suite  4200.  Long  Beach.  CA 
90802-4213  (562/980-4001): 

Regional  Administrator.  Alaska 
Regional  Office.  709  W.  9^  Street. 
Federal  Building,  room  461.  P.O.  Box 
21668.  Juneau.  AK  99802  (907/586- 
7221);  and 

Protected  Resources  Program 
Manager.  Pacific  Islands  Area  Office. 
2570  Dole  Street,  Room  106.  Honolulu. 
HI  96822-2396  (808/973-2987). 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief.  Permits 
and  Dociunentation  Division,  F/PRl. 
Office  of  Protected  Resources.  NMFS, 
1315  East-West  Highway.  Room  13705. 
Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

FOR  FURTHER  WFORMATION  CONTACT: 
Jeannie  Drevenak.  301/713-2289. 
SUPPLBy»ITARY  INFORMATION:  The 
subject  permit  is  requested  imder  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973.  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.)  and  the  regulations  governing 
the  tddng.  importing,  and  exporting  of 
endangered  fish  and  wildlifie  (50  CFR 
part  222.23). 

The  applicant  proposes  to  conduct 
photo-identification  and  behavioral 
observations,  including  sound 
recordings,  of  North  Pacific  humpbadc 
whales  in  Hawaii  and  Alaska  waters 
over  a  five-year  period.  Photo- 
identification  and  observations  of 
bottlenose  dolphins,  spinner  dolphins, 
spotted  dolph^.  false  killer  whales, 


pilot  whales,  and  killer  whales  would 
be  conducted  on  an  opportunistic  basis. 
The  research  is  a  continuation  of  a  loi^- 
term  study  of  association  patterns  and 
directed  communication  behaviors  of 
the  North  Pacific  humpback  whale. 

In  compliance  with  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Kitgiatwr. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
GDmmission  and  its  Committee  of 
Scientific  Advis<ns. 

Dated:  September  29. 1998. 
Ann  D.  Teibosh, 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  98-26625  Filed  10-2-98;  8:45  am] 
aajjNQ  cooc  ssis-a-F 


DEPARTMENT  OF  COMMERCE 

Nalionai  Ocaanic  and  Atmoapharic 
Adminiatration 

PJ>.  080196A] 

Raciaational  Flahing;  Coda  of  Angling 
Ethica 

agency:  National  Marine  Fisheries 

Service  (NMFS).  Nati(Hial  Oceanic  and 

Atmospheric  Administiation  (NOAA). 

Conunerce. 

ACTION:  Notice  of  proposed  code  of 

angling  ethics. 

SUMMARY:  NMFS  is  seeking  public 
comment  on  a  proposed  Code  of 
Angling  Ethics.  The  adoption  of  this 
Code  of  Angling  Ethics  would 
implement  the  public  education  strategy 
required  imder  the  NMFS-specific 
Recreational  Fishery  Resources 
Conservatiov  Plan. 

DATES:  Comments  must  be  received  by 
November  19. 1998. 
ADDRESSES:  Comments  on  the  proposed 
Code  of  Angling  Ethics  should  be  sent 
to  Richard  H.  Schaefer.  Office  of 
Intergovernmental  and  Recreetional 
Fisheries;  8484  Georgia  Avenue.  Suite 
425;  Silver  Spring,  Maryland  20910- 
3282. 

FOR  FURTHER  WIF0RMAT10N  CONTACT: 
Richard  H.  Schaefer.  301-427-2014. 
SUPPLEMENTARY  MFORMAT10N:  On  June  7. 
1995.  the  President  signed  Executive 
Order  12962  (EO)  •  Recreational 
Fisheries.  The  BO  recognized  the  social. 


cultural,  and  economic  impmtance  of 
recreaticmal  fishing  to  the  nation  and 
directed  Federal  agencies  to  "improve 
the  quantity,  function,  sustainable 
productivity,  and  distribution  of  U.S. 
aquatic  resources  for  increased 
recreational  fidiing  opportunities." 
Further,  the  EO  established  the  National 
Recreational  Fisheries  Coordination 
Council  (NRFCC)  consisting  of 
Secretarial  designees  from  the 
Departments  of  Commerce.  Interim. 
Agriculture.  Defense.  Energy,  and 
Transportation,  and  the  Environmental 
ProtecticMi  Agency.  The  NRFCC  was 
directed  under  the  EO  to  produce  a 
Recreational  Fishery  Resources 
Conservation  Plan  (National  Plan).  The 
National  Plan,  completed  June  3. 1996. 
directed  each  Federal  agency  to  develop 
an  agency-specific  implementaticm  plan 
that  identifies  actions  necessary  to  meet . 
the  goals  and  objectives  of  the  National 
Plan.  The  NMFS-specific  Recreational 
Fishery  Resources  Conservation  Plan, 
unveiled  December  31. 1996.  dictates 
four  Implementation  Strategies  as  poUcy 
to  achieve  the  goals  of  the  National 
Plan.  Implementation  Strategy  m. 
PubUc  Education,  states  that  NMFS  will 
support,  develop,  and  implem«it 
programs  designed  to  enhance  public 
awareness  and  understanding  of  marine 
conservation  issues  relevant  to  the  well- 
being  of  marine  recraatianal  fishing. 
One  output  listed  under  this 
Implementaticm  Strategy  is  "NMFS  will 
develop,  promote  and  distribute  a  'Code 
of  Conduct  for  Recreational  Fishing."' 

The  following  Code  of  Angling  uhics 
is  proposed  for  adoption  by  NMFS: 

TIS  CCK3E  OF  ANGLING  ETHICS 

1.  Promotes,  through  educaticm  and 
practice,  ethical  bdiavior  in  the  use  of 
aquatic  resoiuces. 

2.  Values  and  respects  the  aquatic 
environment  and  all  Uving  things  in  it 

3.  Avoids  spilling,  and  never  dumps, 
any  pollutants,  such  as  gasoline  and  oil. 
into  the  aquatic  environment. 

4.  Disposes  of  all  trash,  including 
worn-out  lines,  leaders,  and  hooks,  in 
af^ropriate  containers,  and  helps  to 
keep  fishing  sites  Utter-free. 

5.  Takes  all  precautionary  measures 
necessary  to  prevent  the  spread  of  exotic 
plants  and  animals,  including  Uve 
baitfish,  into  non-native  habitats. 

6.  Leams  and  obeys  angling  and 
boating  regulations,  and  treats  other 
anglere,  boaters,  and  propoty  ownen 
with  courtesy  and  respect. 

7.  Respects  property  rights,  and  never 
trespasses  on  private  lands  or  waters. 

8.  Keeps  no  mon  fish  than  needed  for 
consumption,  and  never  wastefiilly 
discards  fish  that  are  retained. 

9.  Practices  conservation  by  carefully 
hanHling  and  releasing  alive  all  fish  that 
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are  unwanted  or  prohibited  by 
regulation,  as  well  as  other  animals  that 
may  become  hooked  or  entangled 
accidentally. 

10.  Uses  tackle  and  techniques  which 
minimize  harm  to  fish  when  engaging  in 
"catch  and  release"  angling. 

Dated:  September  29, 1998. 
Brace  CMeeheit, 
Acting  Dinctor,  Office  of  Sustainable 
Fishwies.  National  Marine  Fishwies  Service. 
(FR  Doc  98-2M27  Filed  10-2-98;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secrelefy 

SubinlMion  for  0MB  Rwwwj 
ConMnent  ReQueet 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Corps  of 
Engineers  Civil  Works  Questionnaires — 
Generic  Clearance;  OMB  Number  0710- 
0001. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  1 1 2 ,400. 

Responses  per  Respondent:  1 . 

Annual  Responses:  112,400. 

Average  Burden  Per  Response:  6 
minutes. 

Annual  Burden  Hours:  10,817. 

Needs  and  Uses:  The  Army  Corps  of 
Engineers  uses  public  surveys  for 
collecting  primary  data  for  planning, 
program  evaluation,  and  basic  reseuch 
to  improve  formulation  and  design  of 
resource  projects  and  the  management 
of  their  operations.  Information  is 
needed  to  formulate  and  evaluate 
alternative  water  resources  development 
plans:  to  determine  the  effectiveness 
and  evaluate  the  impacts  of  Corps 
profects;  and  in  the  case  of  flood  damage 
mitigation,  to  obtain  infoimaticm  on 
flood  damages  incurred,  with  or  without 
a  flood  damage  reduction  pro|ect. 
Surveys  of  the  public  are  also  essential 
to  the  Corps  recreation  researdi  and 
management  program.  Respondents  are 
typically  flood  victims:  other  floodplain 
residents  and  business  managers: 
shippers  of  waterbome  conunodities; 
waterway  operators:  local  officials  who 
vmtk  with  the  Corps  of  Engineers  on 
planning  and  managing  water  resource 
projects  and  services;  and,  individtial 
users  of  Corps  recreatian  areas. 

Affected  Public:  Individuals  or 
Households:  Business  or  Other  For- 


Profit;  Not-For-Profit  Institutions: 
Farms;  State,  Local,  or  Tribal 
Government. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  James  A.  Laity. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Laity  at  the  Office  of  Management 
and  Buc^get,  Desk  Officer  for  U.S.  Army, 
COE,  Room  10202,  New  Executive 
Office  Btiilding,  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  September  29. 1998. 
Palrida  L  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  98-26508  Filed  10-2-98;  8:45  ami 
SHjjNe  cooa 


DEPARTMENT  OF  DEFENSE 

OfflM  Of  the  Secrtlary 

Submission  for  OMB  Rovtow; 
Comment  Re(|ueet 

ACTION:  Notice. 

The  Departmmt  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title  and  OMB  Number:  Tender  of 
Service— ^fobile  Homes/Boats;  OMB 
Number  0704-0056. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  23. 

Responses  per  Respondent:  5.4 
(average). 

Annual  Responses:  125. 

Average  Burden  per  Response:  1  hour 
15  minutes. 

Annual  Burden  Hours:  444. 

Needs  and  Uses:  The  Carrier 
Qualification  Program  {CXJP)  is  designed 
to  protect  the  interest  of  the  Government 
and  to  ensure  that  the  Department  of 
Defense  deals  with  responsible  carriers 
having  the  capability  to  provide  quality 
and  dependable  service.  This  program 
becameiiecessary  because  deregulation 
of  the  motor  carrier  industry  brought  an 
influx  of  new  carriers  into  DoD's 
transportation  market,  many  of  which 
are  unreliable  or  do  not  have  the 
capability  to  provide  consistent 
dependable  transportation  service. 
Since  mobile  homes/boats  move  at 


Government  expense,  data  is  needed  to 
choose  the  best  service  at  least  cost.  The 
information  provided  serves  as  a  bid  for 
contract  to  transport  mobile  homes/ 
boats.  The  carrier  must  provide  the 
information  in  order  to  become  a  DoD- 
approved  carrier. 

ylj^ected  PtibZic;  Business  or  Other 
For-Profit. 

Frequency:  On  Oocasicm. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer.  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  lot  copies  of  the 
information  collection  pro{>osal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  September  29. 1998. 
Patricia  L.  Topping!, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  98-26507  Filed  10-2-98;  8:45  am] 
lajJNQ  COM 


DEPARTMENT  OF  DEFENSE 

OfHco  of  tho  Secrettry 

[TranammalNo.M-3q 

36<bM1)  Anns  Ssiss  NotMcslkm 

AOENCV:  Defense  Security  Assistance 
Agency,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
Tliis  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  July  21, 1996. 

KM  RIRTHER INTOIWIATION  CONTACT: 
Ms.  J.  Hurd.  DSAA/COMPT/RM,  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  9S-38, 
with  attached  transmittal,  policy 
justification,  sensitivity  of  technology, 
and  Section  620G(b)  of  the  Foreign 
Assistance  Act  of  1961. 

Dated:  September  29, 1998.  ^ 
L.M.  BymuB, 

Alternate  OSD  Federal  Register  Liaison. 
Officer.  Department  of  Defense. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  DC  20301-2800 


22  SEP  1998 


In  reply  r«£«r  tot 
Z-63599/98 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washinoton,  D.C.   20515-6501 

Dear  Mr.  Speaker: 


Its  of  Section  36(b)(1) 


Pursuant  to  the  reporting  requii 
of  the  Aras  Bxport  Control  Act,  we 
Transmittal  No.  98-38,  concerning  the  Departaent  of  the  Aray's 
proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Greece  for 
defense  articles  and  serrices  estiaated  to  cost  $245  aillion. 
Soon  after  this  letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  aedia. 

You  will  also  find  attached  a  certification  as  required  by 
Section  620C(d)  of  the  Foreign  Assistance  Act  of  1961,  as 
aaended,  that  this  action  is  consistent  with  Section  620C(b)  of 
that  statute. 

Sincerely, 


a.^. 


AXXEHZ 
ACIING 
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Senate  O 
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Tranndttal  No.    98-38 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Aras  Export  Control  Act 


(1) 
(11) 


Prospective  Purchai 


Total  BstlsMited  Value  t 
Major  Defense  IqulpsMnt* 
Other 
TOTAL 


$  214  Billion 
$  31  Million 
$  245  Billion 


(111) 


(It) 
(▼) 


Description  of  Articles  or  Services  Offered* 
Eighteen  Multiple  Launch  Rocket  Systess  (MLRS),  146 
MLRS  extended  range  rocket  pods  (six  rockets  per  pod), 
81  Aray  Tactical  Missile  Systes  guided  Bisslles  and 
launching  ass«aa>lles,  11  M577  coasumd  post  carriers, 
162  M26  rockets,  94  SZNCOARS  radio  systSBS,  60  AH/PVS- 
7B  night  vision  goggles,  four  M984A1  and  24  M985  heavy 
expanded  aobility  tactical  trucks,  forkllfts, 
production  verification  testing,  spare  and  repair 
parts,  support  vehicles,  publications  and  technical 
docuaentation,  personnel  training  and  training 
equipaent,  support  and  test  equipient,  U.S.  Oovemaent 
and  contractor  technical  and  logistics  personnel 
services  and  other  related  el— ents  of  prograa 
support. 

Military  Departaentt   Aray  (XZO,  XZQ,  and  ZZR) 


Sales  Coaaission,  Fee,  etc..  Paid,  Offered,  or  Agreed 
to  be  Palds  None 


(▼1) 


Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Soldt 


(vll)   Date  Report  Delivered  to  Congress  t   £2  SEP  1998 


as  defined  in  Section  47(6)  of  the 


Sxport  Control  Act. 
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POLICY  JUSTIFICATIOW 


Greece  -  Guided  Missile  Syst( 

The  Govemaent  of  Greece  has  requested  a  possible  sale  of  18 
Multiple  Launch  Rocket  Systaas  (MLRS) ,  146  MLRS  extended  range 
rocket  pods  (six  rockets  per  pod),  81  Aray  Tactical  Missile 
Systsa  (ATACMS)  guided  aisslles  and  launching  asssablies,  11 
11577  I  II— ni  post  carriers,  162  M26  rockets,  94  SINCOARS  radio 
systsas,  60  AM/PVS-7B  night  vision  gogglss,  fofor  M984A1  and  24 
M985  heavy  -rTfrr«r«^^  Mobility  tactical  trucks,  forkllfts, 
production  verification  testing,  spare  and  rspalr  parts, 
support  vehicles,  publications  and  technical  docuaentation, 
personnel  training  and  training  equipaent,  support  and  test 
equlpaent,  U.S.  Govemaent  and  contractor  technical  and 
logistics  personnel  services  and  other  related  eleaents  of 
prograa  stipport.   The  estlaated  cost  is  $245  aillion. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and 
national  security  of  the  Uttiited  States  by  iaprovlng  the 
ailltary  capabilities  of  Greece  and  enhancing  ifeapon  systea 
standardization  and  interoperability  of  this  iaportant  NATO 
ally. 


on 
in 
either 


The  proposed  sale  will  provide  the  Hellenic  Aray  with  an 

fire  systea  for  use  against  hostile  artillery,  air  defense 

Bsneuver  eleaents.  ATACMS  aounts  on  the  anltiple  launch  r 

systea  (MLRS)  launcher  which  Greece  has  previously  purchased 

and,  therefore,  will  have  no  difficulty  absorbing  these 

additional  systeas  capabilities.   The  aisslles  will  be  ■ 

to  Greece  in  accordance  with  and  subject  to  the  liaitatl 

use  and  transfer  of  the  Aras  Export  Control  Act,  as 

the  teras  of  sale.  This  sale  will  not  adversely  affect 

the  ailltary  balance  in  the  region  or  U.S.  efforts  to  encourage 

a  negotiated  settleaent  of  the  Cyprus  question. 

The  proposed  sale  of  this  equipaent  and  support  will  not  affect 
the  basic  ailltary  balance  in  the  region. 

The  prlae  contractor  will  be  LockhMd  Martin  Vought  Systsas, 
Dallas,  Texas.  One  or  aore  proposed  offset  agreeaeats  aay  be 
jrelated  to  this  proposed  sale. 

U^loaentation  of  this  proposed  sale  will  require  the 
asslgnaent  of  several  U.S.  Goveraaent  Quality  Assnraw 
to  Greece  for  30  days  to  assist  In  the  delivery  and  deployMnt 
of  the  systsas.  There  will  be  a  contractor  representative  for 

one  year  following  initial  deployMM&t  and  any  require 

additional  ropresentatives  to  participate  in  technical  support 
periodically  during  the  prograa. 

There  will  be  no  adverse  iapact  on  U.S.  def 
result  of  this  proposed  sale. 
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Traasalttal  Bio.  98-38 

Notice  of  Proposed  Zssuaac*  of  L«tt«r  of  Of f«r 

Pursuant  to  Section  36(b)(1) 

of  ths  Azaui  Bxport  Control  Act 


Ztaai  No.  vi 


(▼i) 


8»nsitivity  of  T»chnologyi 


1.   TlM  higlMSt  l«v«l  of  classified  information 
rsquirsd  to  be  r«l«assd  for  training,  operation  and  aaintananca 
of  tha  KLRS  is  Confidantial.  Tha  highest  laral  which  could  ba 
ilad  through  rararsa  anginaaring  or  tasting  of  tha  and  itaa 


is  Sacrat.  This  inforaHtion  incltidas  reports  and  tast  data,  as 
wall  as  parforaanca  and  capability  data. 

2.  Tha  highest  larrel  of  classified  inforaation 
required  to  be  released  for  training,  operation  and  maintenance 
of  the  Anv  Tactical  Missile  System  (ATACII8)  is  Confidential. 
The  highest  level  of  classified  information  which  could  ba 
rerealad  through  reverse  engineering  or  testing  of  the  missile 
system  is  Secret.   This  information  includes  reports  and  tast 
data,  as  wall  as  performance  and  capability  data. 

3.  Specific  areas  of  ATACMS  which  are  not  classified 
but  considered  sensitive  and  contain  critical  technology  include 
the  application  of  low-radar-cross-section  material  to  enhance 
system  survivability,  the  armored  and  camouflaged  ATACMS 
container  which  provides  additional  protection  and  reduces 
vulnerability,  tha  laprovad  Stabilised  Reference  Package/Position 
Determining  System  (ISRP/PDS),  the  Payload  Interface  Module,  the 
laproved  Slectronics  unit  in  the  launcher  and  tha  missile's 
guidance,  payload,  propulsion,  and  control  sections. 


4 .  If  a  technologically  advanced  adversary  ware  to 
obtain  knowledge  of  the  specific  hardware  and  software  elements, 
the  information  could  be  used  to  develop  coontermeaaures  or 
equivalent  systems  which  might  reduce  weapon  system  effectiveness 
or  be  used  in  the  development  of  a  system  with  siadlar  or 
advanced  capabilities. 

5.  A  determination  haa  been  made  that  the  recipient 
country  can  provide  substantially  tha  same  degree  of  protection 
for  the  sensitive  technology  being  released  as  tha  U.S. 
Government.  Thia  aala  is  necessary  in  furtherance  of  the  U.S. 
foreign  policy  and  national  security  objectives  outlinad  in  the 
Policy  Justification. 
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Cartification  Ondar  Section  620C(d) 
Of  The  Foreign  Assistance  Act  of  1961,  As  Amended 


Pursuant  to  section  620C(d}  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  Ace),  Executive  Order  12163 
(sec.  1-201 (a) (13))  and  the  Secretary  of  State's  memoranduiD  of 
December  IS,  1997,  I  hereby  certify  that  tha  furnishing  to 
Greece  of  18  Multiple  Launch  Rocket  Systems  (HLRS),  146  HLRS 
extended  range  rocket  pods,  81  modified  Block  I  Amy  Tactical 
Missile  System  (ATACHS)  guided  missiles  and  related  elements  of 
logistics  and  program  support,  at  an  estimated  cost  of  $24S 
million,  is  consistent  with  the  principles  contained  in  section 
620C(b)  of  the  Act. 

This  certification  will  be  .nade  part  of  the  notification 
to  the  Congress  under  section  36(b)  of  the  Arms  Export  Control 
Act  regarding  the  proposed  sale  of  tha  above-natted  articles  and 
services,  and  is  based  on  the  lustification  accompanying  said 
notification,  of  which  said  justification  constitutes  a  full 
explanation. 


John  0.  Holum 

Acting  Under  Secretary 

for  Arms  Control  and 

International  Security 

Affairs  /  Director,  O.S.  Arms 

Control  amS  Disarmament  Agency 


IFR  Doc.  9S-26513  Filed  10-2-98;  8:45  am) 
MLUNQ  COK  SiM^4-C 
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DEPARTMENT  OF  DEFENSE 
Office  of  Um  Secretary 
[Trensmltlii  No.  W-4q 

36(bM1)  Arms  Salee  NotmcaHon 

AOENCY:  Defense  Seoihty  Assistance 
Agency,  OOD. 
ACnON:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L 
104-164  dated  July  21, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  J.  Hurd,  DSAA/COMPT/RM,  (703) 
604-«575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  98—45, 
with  attached  transmittal  and  policy 
justification. 

Dated:  September  29. 1998. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

■MJJNO  OOOHOOO  0«  M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  OC  20301-2800 


•1«  SEP  1998 

In  r«ply  r«£«r  tot 

X-CS292/9S 


Bonorablo  Hefwt  Olagrlch 
Spmmkmr   of  th*  Boose  of 

lt«pros«atatiT«e 
Waehlaatoa,  D.C.   2051S-C501 


Mr.  gpoakort 


PorsoaBt  to  the  roportiag  roqiiire— nte  of  Soctioa  3<  (b)(1) 
of  tho  Mxmm   Sxport  Control  Act,  wm  aro  fonmrdiag  taorewith 
Tranaaittal  Ho.  98-45  sad  uador  oeparmf  oar^x   tbo  olaoaiflod 
annaoc  thoroto.  This  Tranaal  tt*l  eoneorBS  tho  PapaTf  ant  of  ttao 
Air  rorea'a  propoaad  Lattar(a)  of  Of  far  and  AecaptaBca  (LOA)  to 
U&itad  Arab  Bairataa  for  daf aoaa  artlelaa  and  aarricaa 
astiaatad  to  coat  $2  blllian.  Soon  aftar  thia  lattar  la 
dalivarad  to  your  offlea*  «•  plan  to  notify  tha  nawa  aadia  of 
tha  uaelaaaifiad  portion  of  thia  TranaadLttal. 


Alia  notification  ia  trananittad  in  eonjonetion  witb  a 
36(c)  notification  of  a  cii—iicial  sala  of  80  V-IC  Block  CO 
aircraft «  aarricaa  and  lona  t« 


Ciaearaly* 


^ka^ 


Attmctaaants 


NaCHAEL  S.  DAVISON,  JR. 

UEUTCNAKT  GENERAL.  USA 

DIRECTOR 


Saparata  Carmxt 
Claaaifiad 


Itr  tot  Bouaa  rn—ltt( 
Sanata  CaBBd.tt< 
Sanata  Coaaitt 


•a  on  Tntamatioaal  Kalatioas 
aa  OB  Ajpropriationa  - 
'.mm   OB  VOKvion  SnlatioBa 
a  ■atioBal  Saevrity 


Sanata  CaHd.ttaa 
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TrensBittel  Uo.   98-45 

Motiee  of  Propbeed  Zseueaee  of  Letter  of  Offer 

Pureoeat  to  Cectloa  3C (b)(1) 

of  the  Axae  Baport  Control  Act 


(1) 
(il) 


Proepectire  Purchaeert  Obi ted  Arab  Bairatei 


Total  Ketiiiated  Value  t 
Major  Defenae  IqaipiMat* 
Othier 
TOTAL 


$  .900  billloa 
<  1.100  billion 
$  2.000  billion 


(iil) 


Deecription  of  Articlee  or  Serricee  Offeredt 
Four  hundred  ninety-one  AZM-120B  Adraneed  Medioi  Xange  Air- 
to-Air  Miaailea  (AMRAAM)  and  12  AMRAAM  traininff  alaaileai 
2C7  AZM-9M  1/2  flZOSNZam  Biaailea  and  tO  aumUMOUL 
training  niaaileai  1€3  AON-tt  Biflh  Speed  Anti-Radiation 
Miaailea  (HAIM)  and  four  BAMf  training  niaaileai  1,163  AOM- 
C50/0  MAVBRZCK  aiaailea  and  20  MAVIKZCK  training  aiaaileay 
52  AOM-M  HAKPOOa  siaaileaf  2,252  MK  02  and  1,231  MK  84 
general  porpeae  boabei  1,700  «  82  and  5C0  MK  84  air 
inflatable  retard  kitai  250  BLO-109  bcabai  605  OBD-IO  and 
462  OKI-12  PAVBNAT  ZZ  laaor  guided  boadb  kitei  606  OBO-24 
PAVBNAT  ZZZ  laaer  guided  boad>  kitay  1,820  CBO-87  eoaibined 
•ffacta  annitionai  20  CBO-58  inert  elnater  beads  unitai 
44,312  BIlO-33  training  bonbai  44,148  MK  106  training  boadsey 
188,000  20iB  and  161,650  20bb  inert  bollatay  115,000  aalf 
protection  chaff i  55,000  aalf  protection  flaraai  logiatiea, 
technical  and  ■anagaaant  aarrieea  aupporti  Ooraraaent 
Pitmiahed  Igaipaent  (gnn  ayatea,  Cartridge/Propellent 
Aotnated  Dericea,  delivery  aarrieea)!  altamate  aiaaion 
•giaipaentf  peraonnel  training  (including  aopport  for  U.f . 
oparatiag  location)  and  otbar  ralated  eleaeata  of  logiatiea 


t  Air  POree  (SAA) 


(iT)   Military 
(▼) 


(Ti)   ianaitJTity  of  Tecbg^''*By  ^v*»tainiad  in  the  Defenaa  Articla 
or  Defenaa  tarriwee  Propoeed  to  be  goldi 
See  Annas  under  aeparata  oorar. 

(▼ii)   Date  Report  PeliTared  to  CoBoreeai   |  $  5£p  ^ggg 

•  aa  defined  in  Saction  47(6)  of  tha  Ama  &«ort  Control  Act. 
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POLICY  JU8TZFZCXTZ0N 


Unifd  Arab  Emiraf «  -  W»«ponMt  MunltlonM  and  8mrTi.c9m 


In  support  of  a  coasMrclal  »»!•   of  80  F-16  Block  60  aircraft, 
tha  Qormximmnt   of  IXoltad  Arab  BBiratas  (HAS)  baa  raguastad  a 
poaalbla  aala  of  491  AIN-120B  Advancad  Madlua  Ranga  Alr-to-Alr 
Mlssllaa  (AMRAAM)  and  12  AMRAAM  training  mlaallaa;  267  AZM-9M 
1/2  SIXIKWINDBR  Blsallaa  and  80  SZrKNZHDKR  training  alasllasi 
163  AaM-88  High  Spaad  Antl-Radlatlon  Mlaallaa  (HARM)  and  four 
HARM  training  Blssllaai  1,163  AaM-65D/0  MAVBRZCK  adsallaa  and 
20  MAVKRICK  training  adasllaai  52  AaM-84  HARPOOM  alaallaa; 
2,252  MK  82  and  1,231  MK  84  ganaral  porposa  baiba;  1,700  MK  82 
and  560  MK  84  air  Inflatabla  ratard  kits;  250  BLa-109  boadbs; 

605  OSa-lO  and  462  aBD-12  PAVBNAT  II  laaar  guldad  baid>  kltsi 

606  OBO-24  PAVBNAY  III  laaar  guldad  boad>  kltai  1,820  CBg-87 
coad>lnad  affacta  Bunltlonai  20  CBIJ-58  Inairt  cluatar  boadb  unltsi 
44,312  BD(l-33  training  boi^a;  44,148  MK  106  training  boabsi 
188,000  20BSI  and  161,650  20nM  Inart  bullats;  115,000  aalf 
protactlon  chaff;  55,000  aalf  protactlon  flaraai  logistics, 
tachnlcal  and  aanagaasnt  sarrlcas  support;  qiiiai  ii— iit  Fomlshad 
Bqulpmant  (gun  ayataii,  Cairtrldga/Propallant  Actuatad  Darlcaa, 
dallvary  sarvlcas);  altamata  mission  aqulpaant;  paraonnal 
training  (Including  si^port  for  U.S.  oparatlng  location)  and 
othar  ralatad  alaaants  of  logistics  and  program  support.  Tha 
astinatad  cost  Is  $2  billion. 


This  proposad  aala.  In  support  of  a  coasMrclal  purchaaa  of  80 
F-16,  Block  60  aircraft,  will  contrlbuta  to  tha  foralgn  policy 
and  national  sacurlty  of  tha  m&ltad  Statas  by  halplng  to 
Isipxova  tha  aacurlty  of  a  f  rlandly  country  which  haa  baan  and 
contlnuas  to  ba  an  laqportant  forca  for  political  atabUlty  and 
aconoadc  psrograss  In  tha  Mlddla  Baat. 


Tha  propoaad  aala  of  tha  waapona  and  nunltlona  will 
tha  OAB  aa  a  potantlal  coalition  partnar,  radnclng  tha 
dapandanca  on  U.S.  forcaa  In  tha  raglon  wfalla  anhanrring  any 
coalition  oporatlona  tha  U.S.  undartaka.  Tha  coamarclally- 
suppllad  f  Ightara  ara  Intandad  to  ba  uaad  In  a  Tarlaty  of 
rolaas  air  auparlorlty,  air  and  marltlma  aurvallli 
raglonal  air  dafanaa,  and  praclalon  ground-attack, 
wants  to  pattam  thalr  nawly  anpanfllng  air  forca  on  tha  USAT 
modal,  and  wanta  to  ba  aaamlaaaly  Ineludad  In  ana. 
coalition  af forts  with  U.S.  forcas.  OAK  will  haT*  no 
difficulty  absorbing  thaaa  additional 


Tha  propoaad  aala  of  thla  aqulpmBnt 

tha  baalc  military  balanca  In  tha  raglon. 


and  support  will  not  af  fact 
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Th*  prlaa  ooatractor  will  bm   Raytheon,  L«3clngton# 
Massachustttta .   On*  or  Mor«  proposad  offsat  agra 
ralatad  to  this  proposad  aala. 


ts  aay  ba 


Trainina  of  Initial  pilot  cadra  will  ba  providad  by  a  unit  of 
tba  Arizona  Air  National  Guard  in  Tueaon,  Arizona,  and  than  by 
a  dadicatad  U.S.  Air  Forca  unit,  uaing  tha  UAS'a  own  aircraft, 
pilots  and  contractor  aaintananca  parsonnal.  Aftar  a  training 
basa  is  astabliahad  in  tha  U.S.,  tha  nuabar  of  U.S.  Qmramniant 
parsonnal  and  contractor  raprasantativas  raguirad  in-country  to 
support  tha  program  will  ba  datarainad  in  joint  hagotiations  as 
tha  program  procaads  through  tha  davalopaMit,  production  and 
agaipaMnt  installation  phasas. 


Thara  will  ba  no  adrarsa  inpact  on  U.S.  dafansa  raadinass  as  a 
rasult  of  this  proposal  sala. 


(FR  Doc.  9S-26514  Filed  10-2-98;  8:45  am) 
MUMQ  coof  aeoe-o«-c 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Tranainmal  No.  M-47] 

36(b)(1)  Arms  Salee  Notification 

AQCNCY:  Defense  Security  Assistance 
Agency,  DOD. 


action:  Notice. 


SumMRY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  July  21  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  J.  Hurd.  DSAA/COMPT/RM.  (703) 
604-6575 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 


Representatives,  Transmittal  98-47, 
with  attached  transmittal,  policy 
justification,  sensitivity  of  technology, 
and  Section  620C(b)  of  the  Foreign 
Assistance  Act  of  1961. 

Dated:  Septemlwr  29, 1998. 
LM.  Bsmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

WLUNQ  COOC  S00O-O4-M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  OC  20301  2800 


22  SEP  1998 


Zn  raply  rmtmx   tot 
Z-68538/98 


H«Aorabla  Hairt  Gingrich 
Spaakar  of  tha  Houaa  of 

Rapraaaatativaa 
Iffaahinaton,  D.C.   20515-6501 

Oaar  Mr.  Spaakart 


Pursuant  to  tha  raporting  raquiraaianta  of  Sactioa  36(b)(1) 
of  tha  Arms  Sxport  Control  Act,  wa  ara  forwarding  harairith 
Transmittal  No.  98-47,  eoncaming  tha  Dapaifant  of  tha  Air 
Korea's  proposad  Iiattar(s)  of  Of  far  and  Accaptanca  (X^OA)  to 
Oraaca  for  dafansa  articlas  and  sarricas  astiaatad  to  cost  $61 
million.   Soon  aftar  this  lattar  is  dalivarad  to  your  offica, 
plan  to  notify  tha  naws  madia. 


You  will  also  find  attachad  a  cartification  as  raquirad  hy 
Saction  620C(d)  of  tha  Foraign  Assistanca  Act  of  1961,  as 
amandad,  that  this  action  is  consistant  with  Saction  620C(b)  of 
that  statuta. 


Sinearaly, 


U. 

AJLXECIZ 

agung 


at 


Itr  tot  Bousa  Committaa  on 


Sanata  O 
Hoosa  O 


ttM 

ttaa 


Zntanatiooal 
Appropriatio 
on  PoraigB  Xalatl 


HOosa  O 


ttaa  oa  Appropriatloaa 
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(1) 
(ii) 


(lii) 


(iv) 
(▼) 


TratuoBittal  Nb.    98-47 

Nbtic*  of  Proposed  Zssuanc*  of  Ltttt«r  of  Off^r 

Pursuant  to  Sactlon  36(b)(1) 

of  thm  Kcmm   Export  Control  Act   (U) 


Pro«p»ctiv#  Purchadart  O: 

Total  latiaatad  Valuai 
Major  Dafansa  Iquipiint* 
Othar 
TOTAL 


ca 


$  60  aillion 
$  1  ■illion 
$  61  million 


Daacription  of  Articlaa  or  Sarricaa  Of  farad: 
Two  hundrad  AaM-650  NAVERZCK  aisailas,  200  aBa-24  A/B 
boadba  kits  (without  warhaads),  aissila  launchars, 
containars,  contractor  tachnical  sarricaa,  parsonnal 
training  and  training  aguipsMnt,  spsras  and  rspair 
parts,  support  aquipaisnt,  and  othar  ralatad  alaaants 
of  logistics  s^vport. 


Military  Papartiantt   Air  Forca  (SBD, 


t  7) 


Salas  Ccwaission,  Faa,  ate.  Paid,  Of  farad,  or  Agraad 
to  ba  Paid:  Nona 


(▼i)   Sansitirity  of  Tachnology  Containad  in  tha  Paf ansa 
Articla  or  Pafansa  Sarricas  Proposad  to  ba  8old» 
Saa  Annas  attachad. 

(▼ii)   Data  Raport  Daliyarad  to  Congrasst   22  SEP  fSQfl 


as  dafinad  in  Saction  47(6)  of  tha 


■sport  Control  Act. 
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POLICY  JUSTIPICATIOH 


Graaca  -  AGN-650  MAVKRICK  Missilas 


Tha  Govamaant  of  Graaca  has  raquastad  a  possibla  sala  of  200 
AGM-650  MAVBRICK  aissilas,  200  <Sa-24  A/B  boad»s  kits  (without 
warhaads),  adssila  latukchars,  containars,  contractor  tachnical 
sarricas,  parsonnal  training  and  training  aquipaisnt,  sparas  and 
rapair  parts,  support  aqoipiint,  and  othar  ralatad  alaaants  of 
logistics  support.   Tha  astinatad  cost  is  $61  million. 

This  proposad  sala  will  contributa  to  tha  foraign  policy  and 
national  sacurity  of  tha  Ubitad  Statas  by  inproring  tha 
military  capabilitias  of  Graaca  and  furtharing  MATO 
rationalization,  standardization  and  intaroparability. 

Graaca  will  usa  tha  missilas  to  anhanca  thair  dafansira 
capability  and  tha  kits  will  ba  usad  on  thair  BZA-lOd  b< 
Tha  adssilas  will  ba  proridad  in  aceordanca  with,  and  subjact 
to,  tha  limitation  on  usa  and  transfar  proridad  for  undar  tha 
Arms  Export  Control  Act,  as  ambodiad  in  tha  tarms  of  sala. 
This  sala  will  not  advarsaly  af fact  aithar  tha  military  balanca 
in  tha  ragion  or  U.S.  af  forts  to  ancouraga  a  nagotiatad 
sattlamant  of  tha  Cyprus  guastion.  Graaca,  which  alraady  has 
MAVBRICK  missilas  in  its  invantory,  will  hara  no  difficulty 
absorbing  thasa  additional  missilas. 

Tha  proposad  sala  of  this  aquipmant  and  support  will  not  af  fact 
tha  basic  military  balanca  in  tha  ragion. 

Tha  principal  contractors  will  ba  Bughas  Aircraft  Intamational 
Sarrica  Company,  Tucson,  Arisooai  Raythaon  Comr 
Massachusattsi  and  Taxas  Instrumants,  Sharman, 
ara  no  of f sat  ■uraamants  proposad  to  ba  antarad  into  in 
connactiom  with  this  potantial  sala. 

U^lamantation  of  this  proposad  sala  will  not  raquira  tha 
assignmant  of  may  additional  U.S.  OoranaMnt  parsonnal  or 
contractor  raprasantativas  to  Graaca. 

advarsa  impact  on  U.S.  daf 


will  ba  no 
rasult  of  this 


proposad  sala. 
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Transmittal  Nb.  98-47 

Ndtica  of  Propos«d  Zssuanc*  of  L^ttar  of  Of far 

Pursuant  to  Saction  36(b)(1) 

of  tha  Arms  Bxport  Control  Act 


ItaB  Bto.  vl 


(▼i)   Sanaitlvlty  of  Tachnology: 

1.   Vhm   AaN-650  NAVKRICK  air-to-ground  aiaaila  has  an 
orarall  classification  of  Sacrat.   Tha  Sacrat  aspacts  of  tha 
NAVBRZCK  systaa  ara  tactics,  information  ravaaling  its 
vulnarability  to  countarmaasuras,  and  countar-countamaasuras . 


2.  Sansitiva  tachnology  is  containad  in  tha  aissila 
guidanca  \uiit  and  signal  procassing  coaponants.  Tha  infrarad 
trackar/  signal  procassing  logic,  and  launch  and  laava 
capabilitias  raprasant  an  iaportant  tachnological  advantaga. 

3.  Tha  GBSa-lA   PaTSway  ZZZ  is  a  lasar-guidad  boaft>  with 
iaprorad  guidanca  for  iMdium  and  low  altituda  aBployaant  and 
tarainal  iapact  angla  inproraaants  with  an  ovarall 
classification  of  Sacrat.   Tha  Sacrat  aspacts  of  tha  Pa^away 
ZZZ  systsB  ara  tha  hardwara,  panatration  parforaanca,  tactics, 
infozmation  ravaaling  its  vulnarability  to  countarmaasuras,  and 
countar-countaraaasuras . 


4.   Sansitiva  tachnology  is  containad  in  tha  aissila 
guidanca  unit  and  signal  procassing  coavonants. 


5.  Zf  a  tachnologically  adrancad  advarsary  wara  to 
obtain  knowladga  of  tha  spacif ie  hardwara  and  softwara 
alaaants,  tha  information  could  ba  usad  to  davalop 
countarma  a  suras  which  might  raduca  waapon  systam  af  facti 
or  ba  usad  in  tha  davalopmant  of  a  systam  with  similar  or 
adrancad  capabilitias. 

6.  A  dataraination  has  baan  aada  that  Oraaca  can  prorida 
substantially  tha  saaa  dagraa  of  protaction  for  tha  sansitiva 
tachnology  baing  ralaasad  as  tha  U.S.  aoramaant.  This  sala  is 
nacassary  in  furtharanca  of  tha  U.S.  foraiga  policy  and 
national  sacurity  objactivas  outlinad  in  tha  Policy 
Justification. 
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C€rtification  Undar  Section  620C(d) 
Of  The  Foreign  Assistance  Act  of  1961,  As  Aaandad 


Pursuant  to  section  620C(d)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  Act),  Executive  Order  12163 
(sec.  1-201 (a) (13))  and  the  Secretary  of  State's  naaorandum  of 
December  15,  1997,  I  hereby  certify  that  the  furnishing  to 
Greece  of  200  AGH-650  NAVERICK  missiles,  200  GBU-24  A/B  Paveway 
ZII  bomb  kits  (without  warheads) ,  missile  launchers, 
containers,  technical  services,  training,  training  equipment, 
spares,  support  equipment,  and  related  logistics,  at  an 
estimated  cost  of  $61  million,  is  consistent  with  the 
principles  contained  in  section  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the  notification 
to  the  Congress  under  section  36(b)  of  the  Arms  Export  Control 
Act  regarding  the  proposed  sale  of  the  above-named  articles  and 
services,  and  is  based  on  the  justification  accompanying  said 
notification,  of  which  said  justification  constitutes  a  full 
explanation. 


w(A%^jf^UCa^ 


John  0. 


bhn  0.  Holun 
Acting  Under  Secretary 
for  Axas  Control  and 
International  Security 
Affairs  /  Director,  U.S. 
Control  aild  Disaraaaent  Agency 


IFR  Doc.  9S-2651S  Filed  10-2-98;  8:45  am] 
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DEPARTMEHT  OF  DEFENSE 
Office  Of  the  Secretwy 
[TieiMnNllM  No.  9v*43j 
36<bM1)  Arms  Sales  Notification 

AOENCY:  Defense  Security  Assistance 
Agency.  DOD. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  anns  sales  notification. 
Tliis  is  published  to  fulfilled  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  July  21. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms. ).  Hurd.  DSAA/CX)MPT/RM.  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  of 
the  Speaker  of  the  House  of 


Representatives,  Transmittal  96-53. 
with  attached  transmittal,  policy 
justification  and  sensitivity  of 
technology. 

Dated:  September  29, 1998. 

LALBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  DC  20301-2800 


16  SEP  1998 

In  r«ply  r«£«r  tot 
Z-71667/98 


Honorable  Itawt  Oingrich 
8p—kmr  of  tlM  Boas«  of 

R«pr«SttatatlT«s 
Washington,  D.C.   20515-6501 


Puraoant  to  tha  raportiag  raqoixaaaata  of  Saction  36(b)(1) 
of  tha  Araa  Baport  Control  Act,  na  an 
Tranaaittal  Ho.  98-53,  cpoeaming  tha 
propoaad  liattar(a)  of  Of  far  and  Aeeapti 
Natharlanda  for  daf ansa  artiolaa  and 
$24  Billion.  Soon  aftar  thia  latt 
offica,  wa  plan  to  notify  tha  nawa 


;ar  ia 


of  tha  aa^ya 
(LOA)  to  tha 

aatiaatad  to  coat 
dalivarad  to  yoor 


^M^'U 


MICHAEL  S.  DAVISON.  JR. 

UEUTCNANT  GENERAL.  USA 

DIRECTOR 


Attaphaanta 


Saaa  Itr  tos  Bduaa  CoHBittaa 


oa  Zatamational  Salatl 
I  on  Apprepriatiooa 
I  on  Voraiga  Kalatl 


Booaa  O 
Saaata  ( 
Booaa  O 


ttaa 

IttM 

ttaa 
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Tranoalttal  Mo.  98-53 


Ndtic*  of  Proposed  Zssuanc*  of  Xi«tt«r  of  Otfmx 

Pursuant  to  8«ctloa  36(b)(1) 

of  tlM  AxBs  Bxport  Control  Act 


(i) 
(ii) 


Pro«p»ctlT«  Purclias<rt     TIm  ItatlMr lands 


Total 


Major 
Othar 

TOTAL 


Valuat 
■qulpsMnt* 


$  21  Billion 
$  3  Million 
$  24  Billion 


(iii)   Daacription  of  Articlaa  or  Sarricaa  Offarad« 
Twanty-four  SM-2  Block  ZIZA  STANDARD  Biaailas 
(16  tactical  Biaailas  with  warbaads  and  aight 
talasatry  Bissilas),  containars,  oanistars,  spara  and 
rapair  parta,  supply  support,  anginaaring  tachnical 
aasistanca,  and  othar  ralatad  alaaants  of  logistics 
support. 


(iv) 
(▼) 


Military  DapartBanti  Ka^y  (AFN) 


Salas  CoBBission,  Faa,  atc.#  Paid,  Of  farad,  or  Agraad 
to  ba  Paid:   Nona 


(▼i)   SansitiTity  of  Tachnology  Containad  in  tba  Daf ansi 
Artiola  or  Dafansa  Sarricaa  Propoaad  to  ba  8oldt 


(▼ii)   Data  Raport  DaliTarad  to  Congrasst   i  c   crp  4QQ0 


*  as  dafinad  in  Saction  47(6)  of  tba 


Control  Act. 
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TranaBittal  no,   98-53 


Itotica  of  Propoaad  Zasuanca  of  Lattar  of  Of  far 

Pursuant  to  Saction  36(b)(1) 

of  tba  Atbs  Sxport  Control  Act 


ZtSB  Ho.  Ti 


(▼i) 


Sanaitivity  of  Tacbnology« 


1.    Tba  SM-2  Block  ZZZA  STAMDARD  Biaaila  ia  a  U.S. 
Mavy  surfaca  launcbad  guidad  Bissila  and  is  classifiad  Sacrat. 
Zt  is  oparationally  daployad  on  cruiaars,  dastroyars,  and 
frigatas  for  usa  against  air  and  surfaca  tbraats  (aircraft, 
Bissilas,  and  abipa).  Tba  guidanca  systas  aaplpya  a  continuoua- 
waTa  radar  link  for  boBlng  on  a  targat.  Staaring  and  roll 
coBBands  froB  tba  adaptiva  auto-pilot  ayataB  prorida  f li^t 
atability  via  four  aft  Bountad  control  surfacaa.  Propulaion  is 
provldad  by  a  solid  propallant,  dual  tbrust  rockat  aotor  wbicb  is 
an  intagral  part  of  tba  Biaaila  airfrsBa.   Tba  targat  dataeting 
davica  ia  a  coBplax  fusa  witb  dual  radar  systaas  to  optlBisa 
warbaad  latbality  against  a  spactruB  of  targat  aisaa  and  spaads. 
Tba  aala  of  tba  Biaailaa  will  rasult  in  tba  transfar  of  aansitiTa 
tacbnology  to  tba  Natbar lands. 


2.  Zf  a  tacbnologically  adrancad  advaraary  wara  to 
obtain  Icnowladga  of  tba  apacific  bardwara  and  aoftwara  alaBanta, 
tba  inforBation  could  ba  uaad  to  daralop  countarBaasuraa  or 
aquivalant  aystSBS  ^d&icb  Bigbt  radaca  waapon  systsB  af  f acti 
or  ba  uaad  in  tba  daralopBant  of  a  systsB  witb  aiBilar  or 
adrancad  capabilitiaa . 

3.  A  dataxBination  bas  baan  aada  tbat  tba  Matbarlands 
can  prorida  substantially  tba  ssna  dagiaa  of  protaction  for  tba 
aansitira  tacbnology  baing  ralaasad  as  tba  U.S.  OoranBant.  Tbia 
aala  ia  nacaaaary  in  furtbaranoa  of  tba  U.S.  foraign  policy 
national  saeurity  objaetiras  outlinad  in  tba  Policy 
JuatificatioB. 


IFR  Doc.  98-26516  Filed  10-2-98;  8:45  am] 
I  COM  MOO-M-C 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

ii  lansiMtlBi  No.  w9~o7l 

36<bM1)  Anns  Sales  Notification 

AQENCY:  Defense  Security  Assistance 
Agency,  IX)D. 
action:  Notice. 


SUMMAMY:  The  Department  of  Defense  is 
publishing  the  imclassified  text  of  a 
section  36(b)(1)  anns  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  July  21, 1996. 
FOR  FURTHCfl  MFOMIATION  CONTACT: 
Ms.  J.  Hurd.  DSAA/COMPT/RM.  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 


Representatives,  Transmittal  98-57, 
with  attached  transmittal,  policy 
justification  and  sensitivity  of 
technology. 

Dated:  September  29, 1998. 

L.  M.  Bynna, 

Alternate  OSD  Federal  Regista- Liaison 
Officer,  Department  of  Defense. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  DC  20301-2800 


16  SEP  1998 

Za  r«ply  vmfmx  to< 
Z-71760/98 


Honorabl*  Mwft  Oiaarieh 
8p9mkmr  of  ttm  Baamm  of 

Rflpr«««at«tiT«s 
WMhiaoton,   D.C.     20515-6501 

Dttar  Mr.  flpMJMrt 

Pttxtraaat  to  th*  r«portiiig 
of  thm  Axas  KJipox't  Control  Aet 
Tranniittal  Ko.   98-57,   coneoniag 
proposod  Xiott«r(s)  of  Of  for 
dofoaso  articlos  and  mmrrtemm 
Soon  af tor  this  lottor  is  doliTorod 
notify  tho  now*  aodia. 


of  Soction  36(b)(1) 


of  tho  Wkwy'u 
Aecoptanco  (LQIL)  to  Spain  for 
to  coat  $105  Million, 
to  your  of  f  ico,  i»a  plan  to 


Sincaroly, 


/1\*'U 


Attadmants 


MICHAEL  S.  DAVISON,  JR. 

UEUTCNANT  GENERAL,  USA 

DIRECTOR 


81 


Itr  tot     Booaa  Coaaidttaa 


Zntamatioaal  Kalati 
Appropriations 
FMraign  malations 


Conaittoa  on 
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(i) 
(li) 


TransBlttal  »o.  98-57 

Itotie*  of  Proposed  Zasuanc^  of  Lott^r  of  Of f^r 

Pursuant  to  Soctlon  36(b)(1) 

of  th«  Axas  g*i>oxt  Control  Act 


Prospactiv  Purclmsort  SpaiA 


Total  Katinafd  Vialnot 
Major  Dafanao  Bqui; 
Othar 
TOTAL 


$  82  nlllion 
$  23  nillion 
$  105  million 


(iii)   Daacription  of  Articlaa  or  SmxTtemu   Offaradt 


Ona  linndrad  twalva  8M-2  Block  ZZZA 
(80  tactical  aiaailaa  with  warhaada 
aiasilaa),  containara,  canistara# 
parta,  aopply  and  folloir-on  support 
tachnical  assistanca,  training, 
alanants  of  logistics  support. 


STAMSARD  nissilas 
and  32  talanatry 


and  othar  ralatad 


(iv)   Military  Daparfantt  ISavy  (AMB) 

(▼)   galas  CoaBd.ssion,  Faa,  ate.  Paid,  Of  farad,  or  Agraad 
to  ba  Paids  Nona 


(▼i)   Sansitivity  of  Tachnology  Containad  in  tha  Paf  ansa 
Articla  or  Dafansa  Sarricas  Proposad  to  ba  Soldt 
8mm  Annax  attachad. 


(Tii)   Data  Raport  Dalivarad  to  Congrasst    \  g  3EP  1998 
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POLICY  JUSTZPICXTIOH 


Spain  -  SM"2  Block  IIIA  STAMDARP  Miaailaa 


Tha  Govarznnant  of  Spain  has  ragaaatad  a  possibla  sala  of  112 
SN-2  Block  IZIA  STANDARD  nissilas  (80  tactical  niasilas  with 
warhaada  and  32  tal«Matxy  aiaailaa),  containars,  eaaistars, 
spara  and  rapair  parts,  supply  and  follow-on  support, 
•nginaaring  tachnical  assistanca,  training,  and  othar  ralatad 
•iMMnts  of  logistics  support.  Tha  aatinatad  cost  is  $105 
million. 

Iliis  proposad  sala  will  contributa  to  tha  foraign  policy  and 
national  sacurity  objactivaa  of  tha  unitad  Stataa  by  halping  to 
iaprova  tha  Military  capabilitiaa  of  Spain  and  furtharing 
standardization  and  intaroparability. 

Spain  will  install  thasa  miaailaa  on  thair  naw  ABOZS  PlOO  Claaa 
ships  and  oparata  tha  ahipa  in  a  ***"*^''  ainilar  to  its  currant 
ship  oparations.  Spain,  which  alraady  haa  STAMDARD  aiaailaa  in 
its  invantozy,  will  hava  no  difficulty  abaorbing  thaaa 
additional  aiaailaa . 

Tha  propoaad  aala  of  thia  aguipaant  and  aupport  will  not  af f act 
tha  basic  ailitazy  balanca  in  tha  ragion. 

Tha  principal  contractora  will  ba  Standard  Miasila  Coapaay, 
McLaan,  Virginia  and  Raythaoa  Miaaila  Syatsaa  Coapaay,  Tucaon, 
Arizona.   Ona  or  aora  proposad  offaat  agraaaant  aay  ba  ralatad 
to  this  proposad  sala. 


itation  of  thia  aala  aay  raguira  tha  aaaignaaat  of  U.S. 
Qovarnaant  paraonnal  or  contractor  rapraaaatativaa  in-country 
for  up  to  two  waaka  for  anginaarlng  tachnical  aaaiatanca 
following  dali^ary  of  tha  aiaailaa. 

Thara  will  ba  no  advaraa  iapact  on  U.S.  daf< 
rasult  of  this  proposad  aala. 
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Traamtlttal  Hd.  98-57 


Notice  of  Proposed  Issuanc*  of  L«tt«r  of  Of f«r 

Pursuant  to  Soctlon  36(b)(1) 

of  thm   Arms  Export  Control  Act 


It«m  No.  ▼! 


(▼1) 


SansltJTlty  of  T»chnology« 


1.    Tho  8M-2  Block  ZZZA  STANDAIU)  Blssila  is  a  U.S. 
ntkTy   surfaca  launchad  guidad  mlaaila  and  is  claasiflad  Sacrat. 
Zt  la  oparatlonally  daployad  on  cralaara#  daatroy«ra,  and 
frigataa  for  usa  against  air  and  surfaca  thraats  (aircraft, 
■Issllas,  and  ships) .  tbm   guldanoa  systaai  aap^lpsrs  a  contlnaous- 
waTa  radar  link  for  hnaiing  on  a  targat.  Staarlng  and  roll 
I  I— ■mis  from  tba  adaptlTa  auto-pllot  systas  provlda  flight 
stability  Tla  four  aft  aoontad  control  surfacas.   Propulsion  Is 
prorldad  by  «  solid  propallant,  dual  thrust  rockat  aotor  which  Is 
an  Intagral  part  of  tha  alsslla  alrfraaa.  Tha  targat  datactlng 
darloa  la  a  ooa^lax  fuza  with  dual  radar  systaas  to  optlalsa 
warhaad  lathallty  against  a  spactrua  of  targat  slsaa  and  spaads. 
Tha  aala  of  tha  adasllas  will  rasult  In  tha  transfar  of  sansltlva 
tachnology  to  Spain. 


2.   Zf  a  tachnologlcally  advancad  adraraary 
obtain  knowladga  of  tha  spaolf  lo  hardwara  and 
Infozaatlon  could  ba  usad  to  daralop  count 
nt  systaas  which  Bight  raduca  waapon 
or  ba  usad  In  tha  darralopnant  of  a  systaai  with  slmll 
adrancad  capabllltlaa. 


3.    A 

prorlda  substantially  tha 
sansltl^a  tachnology  balng 
sala  Is  nacassary  In 
national  sacurlty  objactl 
Justification. 


that  Spain  can 
dagraa  of  protactlon  for  tha 
ralaasad  as  tha  U.S.  Omai  n— nt.  Thli 
of  tha  U.S.  foralgn  policy  and 
oatllaad  In  tha  Policy 


IFR  Doc.  96-26517  Filed  10-2-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[TransmitialNo.M-6«| 
36(bH1)  Arms  Sales  Notification 

agency:  Defense  Security  Assistance 
Agency,  IX3D. 
action:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  anns  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  July  21. 1996. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ms.  J.  Hurd.  DSAA/CX)MPT/RM.  (703) 
604-6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
RepresenUtives.  Transmittal  98-59. 
with  attached  transmittal  and  poUcy 
justification. 

Dated:  September  29, 1996. 

UhLBymuii. 

Alternate  OSD  Federal  Reffster  Liaison 
Officer,  Department  of  Defense. 

COM 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  OC  20301-2800 


22  SEP  1998 


In  r«ply  xmtmv   tot 
1-72448/98 


Honorabl*  itawt  Gingrich 
SPmJmt  of  tlM  Boas*  of 

R«pr«s«nt«tiTos 
Itashington,  D.C.   20515-6501 


Pursuant  to  th«  roporting  r«qui 
of  tho  Azma  Export  Control  Act,  wa 
Tranaaittal  No.  98-59  and  undor  •aparato 
munmat   tharato.   Thia  Tranaaittal  eoinc< 
Air  Foroa'a  proposad  Ziattar(a)  of  Of  far 
Zaraal  for  daf anaa  artiolaa  and  aarricaa 
$2.5  billion.   Soon  aftar  thia  lattar  ia 
offiea,  «a  plan  to  notify  tha  naws  aadia 
portion  of  thia  Trananittal. 

Sincaraly, 


ts  of  Saction  36(b)(1) 
forwarding  harawith 
corar  tha  elasaif iad 
tha  Paparf  ant  of  tha 
and  Aceoptanca  (LOA)  to 
astiaatad  to  cost 
dalivarad  to  your 
of  tha  unelassif iad 


^i5°'''2       (/ 

ACTING  DDTBCTOy 


Attaehnants 


Saparata  Corar t 
Classifiad 


Itr  tot  loasa 


—  on  Zntaxaai 


ta  O 
ta  O 


tti 

tt4 


tleaal  Ralatl 
Ations 
Balations 


ta  Coaaittaa  on 
Booaa  Coaaittaa  on  Appropriati 
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Transmittal  Ho.  98-59 


Notica  of  Proposad  Zssoanca  of  Xiattar  of  Of  far 

Pursuant  to  Saction  36(b)(1) 

of  tha  Arms  Bxport  Control  Act 


(i) 
(il) 


Prospactiva  Purchasart  Zsraal 


(iii) 


Total  KstJjMitad  Valuat 

Major  Daf 

Othar 


$  1.9  billion 
<  .6  billion 
$  2.5  billion 

Dascription  of  Articlas  or  Sarricas  Offaradi 
Thirty  F-15I  aircraft;  30  AH/APO-70  or  AH/APO-63(V)l 
radar;  and  30  aach  XJtfRZRV  narigation  and  targatiag 
pods.   All  aircraft  will  ba  configurad  with  aithar  tha 
riOO-Fir-229  or  FllO-Ql-129  anginas  by  diract  cc— srcial 
aala;  Night  Vision  Ooggla  eoapatibla  cockpits;  conforaal 
fual  tanks;  and  tha  capability  to  aaplqy  tha  AZM-120, 
AIM-7,  AZM-9,  and  a  wida  Tariaty  of  air-to-sur£aea 

Associatad  support  aquipaant,  sparas  and 
I,  softwara  darralopnant/intagration,  flight 
tast  instrunantation,  publications  and  tachnical 


aquipnant,  U.S. 
logistics  parsonnal 
raguiranants  to 
also  ba  proridad. 


and  contractor  tachnical  and 
IS,  and  othar  jralatad 
full  program  supportability  will 


(It) 
(▼) 


Military  Dapartaantt  Air  Forca   (8PO) 


Salas  O 


ba  Paids  nana 


ssion,  raa,  ate  Paid,  Of  farad,  or 


to 


Sansitivity  of  Tachnology  Containad  in  tha  Daf 
Artida  or  Daf  ansa  Sarricas  Proposad  to  ba  8old« 


(▼i) 


(▼ii)   Data  Raport  Dali^arad  to  Congrassi 


22  SEP  1998 


as  dafinad  in  Saction  47(6)  of  tha 


Control  Act. 
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POLICY  JUSTinCATIOW 


I«ra«l  -  F-15I  Aircraft 

Tha  Qavxxmmnt   of  Zsraal  has  raqaaatad  tba  poasibla  sala  of  30 
F-15I  aircraft!  30  AN/APO-70  or  AN/APO-63  (V)  1  radar/  and  30  aach 
LAHTZBN  naTigation  and  targatiag  pods.  All  aircraft  will  ba 
conf  igurad  with  aithar  tha  PlOO-Pir-229  or  FllO-OB-129  anginas  Iv^ 
diraot  ooanarcial  sala;  Night  Viaion  Ooggla  coapatibla  cockpits; 
oonfoxaal  fual  tanks;  and  tha  capability  to  saploy  tha  AZM-120, 
AZM-7,  AZM-9,  and  a  wida  variaty  of  air-to-surf  aca  annitions. 
Associatad  support  aquipaant,  softwara  davalopiant/intagration, 
■paras  and  rapair  parts,  flight  tast  instruaantation, 
publications  and  tachnical  doouaantation,  parsonnal  training  and 
training  aguipMsnt,  U.S.  Oovamaant  and  contractor  tachnical  and 
logistics  parsonnal  sarricas,  and  othar  ralatad  raquiraaants  to 
ansura  full  program  s^portability  will  also  ba  proridad.  iha 
astisMtad  cost  is  $2.5  billion. 

This  proposad  sala  will  contributa  to  tha  foraign  policy  and 
natioaal  sacurity  of  tha  Uhitad  Btatas  by  halping  to  iaprora  tha 
sacurity  of  a  f riandly  country  which  has  baan  and  continuas  to  ba 
an  important  forca  for  political  stability  and  aconoaic  prograss 
in  tha  Middla  Bast. 

Zsraal  naads  thasa  aircraft  to  augnant  its  prasant  oparational 
inrantory  and  to  anhanoa  its  air-to-air  and  air-to-ground  salf 
dafaasa  capability.   Iha  r-15Z  anhancas  Israal's  ability  to 
fl^fwml  itsalf  and  supports  U.S.  ragional  objactiTas  for  Israal's 
national  sacurity  and  aaintananoa  of  Israal's  qualitati'va  adga. 
Israal,  which  alraady  has  P-15  aircraft  in  its  inrantory,  will 
haTa  no  difficulty  absorbing  thasa  additional  aircraft. 

tbm  proposad  sala  of  this  aquipaant  and  support  will  not  af fact 
tha  basic  military  balanoa  in  tha  ragion. 

Tbm   prima  contractor  will  ba  Wnalng  Aarospaca,  St.  Louis, 
Missouri.  Dhdar  this  sala,  tha  contractor  will  incur  off  sat 
obligations  undar  an  axisting  industrial  cooparation  agraiant. 


■antation  of  this  proposad  sala  will  not  xm^jJLxm   tha 
assigiwant  of  any  additional  U.S.  OoranaMnt  parsonnal  to  Israal. 
A  numbar  of  U.S.  contractor  roprasantatiTos,  to  ba  datarainad 
during  program  iaplsmantation,  will  ba  raquirad  in  Israal  to 
conduct  Contractor  Bnginaaring  Tachnical  Sarricas  (CBTS)  for  a 
thraa-yaar  pariod  aftar  aircraft  dalirary. 


Ihara  will  ba  no  adrarsa 
rasult  of  this  proposad 


impact  on  U.S.  dafansa  raadinass  as 


(FR  Doc  98-26S18  Filed  10-2-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttw  Secretary 
[traiMinmaiNaM-aq 
36(bM1)  Arms  Sales  Notification 

AQENCV:  Defense  Security  Assistance 
Agency,  DOD. 
ACTION:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  i$  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  July  21, 1996. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ms. ).  Kurd,  DSAA/COMPT/RM.  (703) 
604-6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  98-60, 
with  attadied  transmittal  and  policy 
justification. 

Dated:  September  29. 1996. 


Ahentaie  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  OC  20301-2800 


22  SEP  1998 


Zb  r«ply  vimx   tot 
Z-72451/98 


Booorabl*  Itowt  Oingrleh 
9p—kmx   of  tho  Bouso  of 

R^prosoBtatiToa 
WashiBOtoo,  D.C.   20515-6501 


Pttrsoant  to  ttao  raportiag  rmtpiLzmmmmtm   of  Soction  36(b)(1) 
of  tho  AxB0  Ijqport  Control  hot,   «•  «ro  tor^mxdiag  horowlth 
Traxmdttal  Ho.  98-60  and  oador  soparato  eoror  tho  elasslflod 
•anox  thoxoto.  Ibis  Traaoiittal  ooneoxas  tho  Dopai  l  ■out  of  tho 
Air  Forco's  proposod  Lottor(«)  of  Of  for  aad  Aocwptaaeo  (LQA)  to 
Zsraol  for  dofoaao  artiolos  and  aorriooa  oatlBatod  to  ooat  $2.5 
billion.  Soon  aftor  this  lottor  is  doliTvrod  to  your  off ioo, 
«•  plan  to  notify  tho  nsws  —dia  of  tbo  unolassif iod  portion  of 
this  Trananittal. 


8ineoroly« 


U. 


ACITNC 


Classif  isd  Aaanx 


Itr  tot  Booso  CoiHlt 


too 


tioBal  Rslati 
Appropriations 
FOcnioB  Inlntions 
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Transid.ttal  Ho.  98-60 


itotico  of  Proposod  Zssuaneo  of  Lottor  of  Of  for 

Porsuant  to  Soction  36(b)(1) 

of  tbo  AxBS  KapoAt  Control  Act 


(i) 
(li) 


ProspoctiTO  Purchasort  Zsraol 


(iii) 


Total  Bstiaatod  Valuot 


Dof  onso  Hgoi] 


$1.9  billion 
$  .6  billion 
$2.5  billi< 


Hajor 
Othor 
TOTAL 


Doscription  of  Articlos  or  Sorricos  Offorodt 
Sixty  F-16C/D  Block  SO/52  aircraft;  60  AH/APO-68(V)7  or 
AH/APO-68(V)Z  radar/  and  30  oacb  LAHTZKH  navigation  and 
targoting  pods.  All  aircraft  will  bo  configorod  with 
oithor  tho  PlOO-PH-229  or  FllO-OB-129  onginos  by  diroct 
co—ii-cial  salo;  Hight  Vision  Qogglo  conpatiblo 
cockpits  I  confoxaal  fuol  tanks/  and  tho  capability  to 
•■ploy  tho  AZM-120,  AZM-9,  and  a  wido  Tarioty  of  air- 
to- surf  aco  nunitions.  Associatod  support  oqaipsMBt, 
softwaro  dorolopsMnt/intogration,  sparos  and 
parts,  flifl^t  tost  instruMsntation,  pablicati< 
tochnical  docuaMBtation#  porsonnol  training  and  training 
oquipaont,  U.S.  Ooromnont  and  contractor  tochnical  and 
logistics  porsonnol  sorricos,  and  othor  rolatod 
roqair— nts  to  onsoro  full  program  supportability  will 
also  bo  proridod. 


(iT)   Military  Poparfiontt  Air  FOrco  (8PP) 


(Tl) 


Salos  CcHidssian,  Voo, 

otc 

1.,  Paid, 

Offorod, 

or 

Agrood 

to 

bo 

Paidt     Hoao 

8oi 

isitirity  of 

Coatainod  in  tho  Dof« 

mso 

Artiolo  or  Dof ( 


Borricos  Proposod  to  bo  Soldt 


(▼11)   Pato  Roport  PollTorod  to  Cooorosst   22  SEP  1998 


as  dofinod  in  floction  47(6)  of  tho 


BapoAt  Control  Act. 
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POLICY  JUSTZFICATZOM 


Isr««l  -  F-16C/D  Aircraft 


Vbm  Qormxtmmnt   of  Zara^l  has  r«ga«st«d  a  poaalbla  aala  of  €0 
F-16C/D  Block  50/52  aircraft;  60  AN/APO-68(V)7  or  AN/JkPa-68(V)X 
radar;  aad  30  aach  LAMTZRll  aarlgatloa  and  targatlng  poda.  All 
aircraft  will  ba  coaflgurad  with  althar  tha  PlOO-Pir-229  or 
PllO-ai-129  anginas  by  dlract  pn— srclal  aala;  Night  Vision 
Ooggla  eoHpatlbla  cockpits;  confoxsal  fual  tanks;  and  tha 
capability  to  aaploy  tha  AZM-120,  AZM-9;  and  a  wlda  varlaty  of 
alr-to-surfaca  Bunltlons.  Assoolatad  support  agolpsant,  softwara 
daralossant/lntagratlon,  sparas  and  rapalr  parts,  flight  tast 
Instraaantatloa,  poblloatloas  and  taohnlcal  doouaantatlon, 
parscnnal  training  and  training  agolpaant,  U.8.  OorramMant  and 
contractor  tachnlcal  and  logistics  parscnnal  sarrlcas,  and  othar 
ralatad  raqolr— ants  to  ansora  full  prograa  supportablllty  will 
also  ba  prorldad.  Tha  astlsiatad  cost  Is  $2.5   billion. 

This  proposad  aala  will  ccntrlbata  to  tha  foralgn  policy  and 
national  aacurlty  of  tha  Ukiltad  Statas  by  balplng  to  Inprora  tha 
sacurlty  of  a  f  rlandly  country  which  has  baan  and  ccntlnuaa  to  ba 
an  laportant  forca  for  political  atablllty  and  aeoooBlc  prograss 
In  tha  Mlddla  last. 

Zsraal  naads  thasa  aircraft  to  augaant  Its  prasant  oparatlonal 
Invantory  and  to  aahanoa  Ita  alr-to-alr  and  air-to-ground  salf 
dafansa  capability.  Tha  P-16  anhanoas  Zsraal 'a  ability  to  dafand 
Itsalf  and  supports  U.S.  raglcoal  objactl<vas  for  Zsraal 'a 
national  sacurlty  and  aalntananea  of  Zsraal 'a  gualltatlra  adga. 
Zsraal,  which  alraady  has  y-16  aircraft  In  Its  Inrantory,  will 
hava  no  difficulty  absori»lng  thasa  additional  aircraft. 

Tha  proposad  sala  of  this  aauipnant  and  support  will  not  af fact 
tha  baale  allltary  balanoa  In  tha  raglon. 

Tha  prlaa  contractor  will  ba  Lookhaad  Martin  Corporation, 
Orlando,  Florida.  Qtadar  this  sala,  tha  ooatraotor  will  Inour 
of  f sat  obligations  undar  an  aiclstlng  Industrial  cooparatlon 
It. 


assl 

A 


tatlon  of  this  proposad  sala  will  not  ragulra  tha 
it  of  mxv  additional  U.S.  quianaiapt  parscnnal  to  Zsraal. 
of  U.8.  contraotor  raprasantatl-ras,  to  ba  datarmlnad 
ograa  laplasMntatloa,  will  ba  ragolrad  In  Israal  to 

conduct' Contractor  Bnglnaarlng  Tachnlcal  Sarrloas  (CITS)  for  a 

thraa-yaar  parlod  aftar  aircraft  dallrary. 

Thara  will  ba  no  advarsa  livaot  on  U.S.  dafansa  raadlnass  as  a 
rasult  of  this  proposad  aala. 


(FK  Doc.  9S-26519  Filed  10-2-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

[TrMMmHtal  Na  96-61] 

36(b)(1)  Anns  Sales  Notificalion 

AGENCY:  Defense  Seoirity  Assistance 
Agency.  DOD. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L 
104-164  dated  July  21, 1996. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ms.  J.  Hurd.  DSAA/COMPT/RM.  (703) 
604-6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  98-60, 
with  attached  transmittal  and  policy 
justification. 

Dated:  September  29. 1996. 

Alternate  OSD  Fedetal  Register  Liaison 
Officer,  Department  of  Defense. 

lOOKl 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINQTON.  DC  20301-2800 


18  SEP  1998 


Za  r^ply  vtmx   tot 
Z-C9991/98 


Roaorabl*  itawt  Olngrieh 
apmmkmx   of  tho  Bouso  of 

R«pr«s«atatiT«s 
WaaldAoton,  B.C.  20S15-C501 


FursttABt  to  tlM  reporting  roquirwMBts  of  Soction  3  <  (b)(1) 
of  tho  AraM  laport  Coatrol  Jket«  «•  mxm   fonmrdiag  horirith 
TraaaBlttal  Ho.  98-61  aad  uador  •oparato  corar  tbm   elasslfiod 
aiuMK  thoroto.  Hi!*  TraiuMlttal  concons  ttao  DapArtaoat  of  tho 
Air  rorco's  proposod  L«ttor(a)  of  Of  for  sad  Accoptaaoo  (UMk)  to 
Kgypt  for  dofoaso  artlelos  and  ••rrioo*  ostiaatod  to  ooat  $76 
■dlllon.  Soon  aftar  this  lottar  is  dallTarad  to  your  offlca, 
wa  plan  to  Dotify  tha  nafira  aadia  of  tha  unclaasif lad  portion  of 
this  Traaaaittal. 


Sinearaly, 


((iL^Ait- 


MICHAEL  S.  DAVISON.  JR. 

UEUTENANT  GENERAL,  USA 

DIRECTOR 


Claaaifiad 


Itr  tot 


,ta 

ta 


Zatanatioaal  Xalatl 
Appropriationa 
Poraiga  malatiooa 


ta  Coaaittaa  oa 


mm  on  Appropriati 
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Traaaaittal  Ho.  98-61 

Notica  of  Propoaad  Zaaoaaca  of  Lattar  of  Offar 

Purauaat  to  Saetioa  36(b)(1) 

of  tha  Araa  gaport  Coatrol  Act 
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(i) 
(ii) 


(iii) 


(iT) 
(▼) 

(▼i) 


Total  Batiaatad  Vfclaat 


Major 
Othar 
TOTAZi 


Daf  aasa  Iqui] 


$  59  aillioa 
8  17  aillioa 
$  76  million 


Oaacriptioa  of  Artidaa  or  amrriomm  Offaradt 
Dpgrada  40  AZK2-131  Block  Z  to  Block  XZ  podai  updato 
aiKiatiag  40  Block  ZZ  poda  to  tba  aaaa  configuration  ai 
opgrada  from  Block  Z  to  Block  ZZi  40  AL(H131 
:aiTar  procaaaora;  spara  and  rapair  partai  anpport 
agoipaanti  poblicationa  and  tacbnical  datai  pilot  and 
■aintananca  trainingi  and  otbor  ralatad  alaawnta  of 
logistica  anpport. 

Military  Dapartaantt  Air  FOrca  (HPJ) 


Salaa 


ba  Paids  noaa 


aaion^  Faa.  atc.^  Paid,  Of farad,  or  Aoraad 


to 


SanaitiTity  of  Tachnology  Containad  in  tba  Dafanaa 
Articla  or  Dafaaaa  Barricoa  Propoaad  to  ba  Soldi 


(▼ii)   Data  Roport  Daliyarad  to  Conoraaat   18  SEP  1998 


aa  daf inad  in  Saction  47(6)  of  tba 


Control  Act. 
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POLICY  JUSTIFXCATZOH 


gqypt  -  UDavmOm  of  AliQ-131  Block  I  to  Block  II  wodm 

Tho  (liiwi  II— m  of  Bgypt  (OOB)  ha*  two  configurations  of  tho 
AZ«Q-131«  Block  I  and  Block  ZI.  Vho  OOB  haa  raqoastad  a  poasibla 
upgrada  of  thair  40  ALQ-131  Block  I  to  Block  II  pods.   In 
addition,  thay  ara  raguasting  to  updata  thair  axisting  Block  ll 


pods  to  tha 
Block  II, 


conf  igoratioa  as  tha  upgrada  f 


Block  I  to 


Ttaa  QOB  has  raqoastad  a  possihla  sala  of  40  JkZK2-131 


racaiTar  procassors,  spara  and 
publications  and  tachnical  data,  pilot  and  aaintananca  training j 
and  otbar  ralatad  alaaants  of  logistics  support.  Ttaa  astiaatad 
cost  is  $76  Billion. 

Itais  proposad  sala  will  contrifafuta  to  tha  foraign  policy  and 
tioaal  saourity  of  tha  Dtoitad  Statas  by  halping  to  iaprora  tha 


sacurity  of  a  f  riandly  country  which  has  baan  and  continnas  to  ba 
an  iaportant  foroa  for  political  stability  and  aconioMic  prograss 
in  tha  Middla  Bast. 

Thm   proposad  sala  of  tha  pod  kits  will  upgrada  tha  Bgyptian  Air 
Forca's  alactronic  count 


capability.  Bgypt,  which 
tlraady  has  JkLQ-131  Block  I  and  Block  II  pods  in  its  isvantory< 


will  ha^a  no 


difficulty  absorbing  thasa  additional  pods. 


Ttaa  proposad  sala  of  this  aguipasat  and  support  will  not  af fact 
tha  basic  military  balanea  in  tha  ragion. 

Ttaa  principal  contractors  will  ba  Horthrop-OruaaMn,  Baltiaora, 
Maryland  and  Lookhaad  Martin,  Tonkars,  Haw  York.  Ttaara  ara  no 


offaat 

this  potantial  sala, 


ta  proposad  to  ba 


tarad  into  in  connaction  with 


ktation  of  thia  proposad  sala  will  raquira  tha  assigx»ant 


of  fiTa  U.S. 
and  aaint 


1  for  30  days  to  prorida  pilot 


a  training  in-country. 


Thara  will  ba  no  adraraa  iapact  on  U.B.  daf' 
rasolt  of  this  proposad  sala. 


IFR  Doc.  98-26520  Filed  10-2-98: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[TrMMfnlttal  No.  96-62] 
36(bM1)  Arms  Sales  Notification 

AQENCV:  Defense  Security  Assistance 
Agency.  DOD. 
ACTION:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  July  21. 1996. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ms.  J.  Hurd,  DSAA/COMPT/RM.  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 


Representatives,  Transmittal  98-62, 
with  attached  transmittal  and  policy 
justification  and  sensitivity  of 
technology. 

Dated:  September  29. 1998. 

LM.Bjranm. 

Alternate  OSD  FederaJ  Register  Liaison 
Officer,  Department  of  Defense. 

COM 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  OC  20301-2800 


1 6  SEP  1998 


In  rmply  rmtmx   to: 
Z-66729/98 


Bonorabl*  H«wt  Oiaoirloh 
8p«a]Mr  of  thm  Bouso  o£ 

Hashinotoa,  D.C.   20515-6501 


Doar  Mr.  Spo«k«rs 


Pursuant  to  tha  raportiaa 
of  tho  JLcaa  EjtpoxL   Control  Aot# 
Trancnittal  Mo.  98 -<2,  eoncomlng 
proposod  Lottor(s)  of  Of for  and 
dafonao  artlolas  and  aarrioaa  as 
Soon  af  tar  this  lattar  la  dallrarad 
notify  tha  naws  nadla. 


ita  of  Sactlon  36(b)(1) 


of  tha  Amy'a 
Acoaptanoa  (LOA)  to  Igypt  for 
tlnatad  to  coat  $203  adlllon. 
to  your  of flea,  wa  plan  to 


Slncaraly, 


/iiito\^^ 


>^\^i^ 


,,^SJ^ 5  'DAVISON, JR. 
UEUTCNANT  GENERAL.  USA 
DIRECTOR 


Itr  tot  Bouaa  CeoBlttaa 


on  Zntamatlonal  Ralatlona 
I  on  Approprlatlona 
I  on  Foralgn  Ealatlona 


Bouaa  Conalttaa  on 
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Trananlttal  Ho.  98-62 

Motlca  of  Propoaad  Zaauanea  of  Lattar  of  Of far 

Purauant  to  Saetlon  36(b)(1) 

of  tha  Axna  Kapoxt  Control  Aet 


(1) 


(11)   Total  Batlnatad  valuat 


Major  Daft 

Othar 

TOTAL 


anaa  SqulpMant* 


I  153  million 
8  50  nllllon 
$  203  Billion 


(111)   Daacrlptlon  of  Artldaa  or  garrlcaa  Of faradt 


Dpffrada  of  alx  CB-47C 
CB-47D  eonf  lguratlon# 
agulpaMnt,  pnbllcatlona 


hallooptara  to  tha 
and  rapalr  parta,  anpport 


training  and  training 


,  V.S. 


(huaity 


of  aircraft  for  ahl] 
loglatlca  aupport. 


It,   and  othar  ralatad  al4 


;a  of 


(It)   Military 


(JBM) 


(t) 

Salaa  CoaBd,aalon«  Faa,  ato.«  Paid,  Of  farad,  or  Mar 

aad  to 

ba  Paldt  nana 

r±) 

flanaltlTlty  «f  Tacfanolegy  Contalnad  In  tha  Daf  anaa 

Artlda  or  Daf  4 


garrlcaa  Pi-opoaad  to  ba  goldt 


(Til)   Data  Kaport  PallTorad  to 


=•    16  SEP  1998 


•     aa  dafiaad  ta  8M«loa  47(C)  of  tte 
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POLICY  JUSTIFICATION 


ggypt  -  XJoaxtidm   of  CH-47C  to  CH-47P  CHIMOOK  H»licopf  r« 


Thtt  OoTsnoMnt  of  Xgypt  has  r«qa««t«d  a  posalbla  upgrada  of  six 
CB-47C  CHINOOK  halicoptars  to  tha  nawar  CB-47D  configuration, 
spara  and  rapair  parts,  support  aquipsisnt,  publications  and 
taofanical  data,  coasnnieatioaa  aqaipaMnt,  ■slntananca,  parsonnal 
training  lad  training  aqnifOTit,  0.8.  Qorarn— nt  Quality 
Assuranca  Taaai,  contractor  raprasantatiTss,  contractor 
anginaaring  and  tachnical  support  sarrioas,  preparation  of 
aircraft  for  shipsMnt,  and  othar  ralatad  al— nts  of  logistics 
support.  Tha  astiaatad  coat  is  $203  alllion. 

This  proposad  sala  will  contributa  to  tha  foraign  policy  and 
national  sacurity  of  tha  Dhitad  Statas  by  halping  to  isipxova  tha 
aacurity  of  a  f  riandly.  country  which  has  baan  and  continues  to  ba 
an  iaportant  f orca  for  political  stability  and  aconoaic  prograss 
in  tha  Middla  last. 


Tha  Egyptian  Armsfl  Foreas  will  usa  thasa  halicoptars  for  troop 
transport  and  logistics  support.  Thay  may  alao  ba  daployad  in 
Joint  •xmrctum  with  tha  Dhitad  Statas  such  as  Oparation  Bright 
Star. 


Tha  proposad  aala  of  this  aquipsMnt  and  support  will  not  af fact 
tha  basic  military  balanca  in  tha  ragion. 

Tha  priaa  contractor  will  ba  Boaing  Halicoptar  Coapany, 
Philadalphia,  Pannsylvania.  Thara  ara  no  off  sat  agraasMnts 
propoaad  to  ba  antarad  into  in  connaction  with  this  potantial 


itation  of  thia  proposad  aala  will  raguira  an  U.S. 
contractor  raprasantatiTO  for  ooa  yaar  in-country  and  four 
additional  U.S.  contractor  rapraaantativaa  for  ona  waafc  whan  tha 
arriTOS.  JJj^   to  sight  U.S.  Qui ai want  Quality  Assuranoa 

»1  will  ba  raquirad  for  ona  waak  following  daliTary  of  tha 
halicoptars. 

Thara  will  ba  no  adrarsa  iapact  on  U.S.  dafansa  raadinass  as  a 
rasult  of  this  proposad  sala. 
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Transmittal  No.  98-^2 

Notica  of  Proposad  lasuanca  of  Lattar  of  Of  far 

Pursuant  to  Saction  36(b)(1) 

of  tha  Arms  Export  Control  Act 


Itsai  No.  ▼i 


(▼i) 


Sansitivity  of  Tachnologyt 


1.  Tha  CH-47  CHINOOK  Halicoptar  includaa  tha  following 
classifiad  or  sansitiva  ccaponantss 

a.  Kadar  Warning  RacaiTar  AN/APK-39A(V)  3  -  proridas 
warning  of  a  radar  diractad  air  dafansa  thraat  to  parait 
appropriate  countaxaaasuraa.   It  ia  prograaaad  with  thraat  data 
prorridad  by  tha  purchasing  country.  Hardwara  is  classifiad 
Confidantial.  Tachnical  aannals  for  tha  aaintananca  lavals  ara 
classifiad  Confidantial.  Rararaa  anginaaring  ia  not  a  aajor 
concam. 

b.  Lasar  Datacting  Sat  AN/AVR-2A  -  is  a  paaaiva 
lasar  warning  systsa  which  raeaiTas,  procassas  and  displays  thraat 
inf oxaation  rasult  f roa  othar  aircraft  illuainatora,  lasar 
findara  or  laaar  guidad  waapoas.  Hardwara  ia  classifiad 
Confidantial.  Ravarsa  anginaaring  is  not  a  aajor  concam. 


c.  Niasila  Approach  Datactor  AN/ALQ-156  (V)  1  -  is  an 
airboma  radar  systsa  iriiich  proridas  inf rarad  hfiing  protactioa  to 
tha  aircraft  by  datacting  tha  approach  of  an  anti-aircraft  aissila. 
Hardwara  is  classifiad  Confidantial.  Rararaa  anginaaring  is  not  a 
jor  concam. 


2.   If  a  tachnologieally  adranead  advarsaxy  wara  to 
obtain  knowladga  of  tha  spacific  hardwara  in  this  sala,  tha 
information  could  ba  usad  to  daralop  oountarasi  suras  which  aifl^t 
raduca  waapon  systsa  af  factlTanaaa  or  ba  uaad  in  tha  daralopasnt  of 
a  systsa  with  siailar  or  adranead  capabilitias. 


3.   A  datarainatioa  has  baan  asda  that  Sgypt  can  prorida 
substantially  tha  saaa  dagraa  of  protaetioa  for  tha  sansitiTa 
tachnology  baing  ralaaaad  as  tha  U.S.  Ouiamaant.  This  sala  is 
nacassary  in  furtharanca  of  tha  U.S.  foraign  policy  and  national 
sacurity  objactiTos  outlinad  in  tha  Folioy  J^istifieatioa. 


fFR  Doc  98-26521  Filed  10-2-98:  8:45  am) 
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OEPARTMENT  OF  DEFENSE 

Oflloe  of  the  Secretary 

Group  of  Advtoort  to  the  Nallonil 
Security  Education  Board  Meeting 

agency:  Office  of  the  Assistant 
Secretary  of  Defense,  Threat  and 
Reduction,  DOD. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Group  of  Advisors  to  the 
National  Security  Education  Board.  The 
purpose  of  the  meeting  is  to  review  and 
make  recommendations  to  the  Board 
concerning  requirements  established  by 
the  David  L.  Boren  National  Security 
Education  Act,  Title  Vm  of  Pub.  L.  102- 
183.  as  amended. 
DATES:  October  30. 1998. 


The  Crystal  Qty  Marriott 
Hotel.  1999  Jeffisrson  Davis  Highway, 
Arlington.  VA  22202. 

FOR  FURTHER  WFORMATION  CONTACT: 
Dr.  Edmond  J.  Collier.  Deputy  Director. 
National  Security  Education  Program. 
1101  Wilson  Boulevard.  Suite  1210. 
Rossyhi  PO  Box  20010.  Arlington.  VA 
22209-2248:  (703)  696-1991.  Electronic 
mail  address:  colliei#o«d.pentagon.mil. 
SUPPtEMENTARY  MFORMATION:  The  Group 
of  Advisors  meeting  is  open  to  the 
public. 

Dited:  September  28, 1908. 
LM.\ 


Alternate  OSD  Federal  Repster  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc  98-26512  Piled  10-2-98: 8:45  am] 


DEPARfTMENT  OF  DEFENSE 

Office  of  Itie  Secretary 

Defenae  Sdenoe  Board  Taak  Foroe  on 
National  hnaQary  and  Mapplny  Agency 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  National  Imagery  and 
Mapping  Agency  (NIMA)  will  meet  in 
closed  session  on  October  22-23. 1998 
at  Space  Imaging.  Denver.  Colorado:  and 
on  November  5-6,  December  3-4,  and 
December  17-18. 1998  at  Strategic 
Analysis  Inc.  (SAI).  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  afiiact  the  perceived  needs  of  the 


Department  of  Defense.  At  the 
meetings  the  Task  Force  will  review  the 
objectives  and  plans  of  the  National 
Imagery  and  Mapping  Agency  (NIMA) 
to  meet  the  needs  of  &e  national  and 
military  inteUigence  ciistomos  as  they 
enter  the  21st  Century. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  n.  (1994)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings 
concern  matters  listed  in  5  U.S.C 
552b(c)(l)  (1994),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  September  28. 1998. 
ImM.  Bjiiiiui. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(PR  Doc  98-28509  Filed  10-2-98: 8:45  un| 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defenae  Sdenoe  Pond  Taek  FOroe  on 
QtobaHiallon  and  Securtty 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Globalization  and 
Security  will  meet  in  closed  session  on 
October  8  and  27. 1998  at  Strategic 
Analysis  Inc.  (SAI),  4001  N.  Fairfex 
Drive.  Arlington.  Virginia.  In  order  for 
the  Task  Force  to  obtain  time  sensitive 
classified  briefings,  critical  to  the 
understanding  of  the  issues,  these 
meetings  are  scheduled  on  short  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defianse  for  Acqtdsition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  develop 
advice  to  provide  to  the  DepSecDef  and 
USD(AftT)  regarding  transformations  to 
the  indusMal  base  serving  the  DoD — 
assessing  the  significant  benefits  to  the 
Department  and  the  risks  that  our 
adversaries  will  be  able  to  learn  about 
our  technology. 

In  accordance  with  section  lQ(d)  of 
the  Federal  Advsisory  Committee  Act, 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  n.  (1994)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings 
concern  matters  listed  in  5  U.S.C 
5S2(c)(1)  (1994),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 


Dated:  September  28, 1998. 
L.M.  Bynm. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^nse. 

IFR  Doc  98-26510  Filed  10-2-«8: 8:45  am) 


DEPAirrMENT  OF  DEFENSE 

Office  of  tlw  Secretary 

Defence  Science  Board  Taali  Foroe  on 
Oafanae  nafuiiii 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Defense  Reform  will  meet 
in  closed  session  on  October  16, 1998  in 
the  Pentagon.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defiense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  undertake  a  broad 
review  of  the  entire  range  of  activities 
relating  to  the  DoD-wide  Defense 
Reform  Initiative  (DRI).  IN  particular, 
the  effort  should  include  an 
examination  of  IXl  implementation  to 
date  «vith  a  special  focus  on  identifying 
new  and  innovative  measures  that  can 
further  enhance  the  success  of  this 
iinportant  initiative. 

m  accordance  with  Section  l(Kd)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463.  as  amended  (5  U.S.C 
App.  n.  (1994)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(c)(1)  (1994).  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  September  28. 1998. 
LM.\ 


Alternate  OSD  Federal  Re^ster  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc  98-26511  Filed  10-2-98: 8:45  am) 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Meettng  of  Hie  Thraatlteduction 
Advlaorif  Committee 

agency:  Department  of  Defense.  Office 
of  the  Undersecretary  of  Defense 
(Acquisition  and  Technology). 
ACTION:  Notice  of  meeting. 

summary:  The  Threat  Reduction 
Advisory  Committee  will  meet  in  closed 
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session  on  October  22, 1998.  The 
Committee  advises  the  Undersecretary 
of  Defense  (Acquisition  and 
Technology)  on  technology  security, 
counterproliferation,  chemical  and 
biological  defense,  sustainment  of  the 
nuclear  weapons  stockpile,  and  other 
matters  related  to  the  Defense  Threat 
Reduction  Agency's  mission. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463.  as  amended  5  U.S.C, 
Appendix  II,  it  has  been  determined  that 
matters  affecting  national  security,  as 
covered  by  5  U.S.C.  552b(c)(l)  (1988), 
will  be  presented  throughout  the 
meeting,  and  that,  accordingly,  the 
meeting  will  be  closed  to  the  public. 
DATES:  Thursday.  October  22. 1998  (8 
am  to  4  pm). 

ADDRESSES:  Room  3E869.  The  Pentagon. 
Washington  DC  20301. 
FOR  FURTHER  INFORMATION:  Contact 
Lieutenant  Colonel  Barry  L.  Rhoden. 
Defense  Threat  Reduction  Agency. 
Advanced  Systems  and  Concepts  Office. 
45045  Aviation  Drive.  Dulles,  VA 
20166-7517.  Telephone:  (703)  810- 
4524. 

Dated:  September  28. 1998. 
L.M.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc  98-26508  Filed  10-2-98;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Submiaaion  for  0MB  Ftoview; 
Comment  Request 

AOBICY:  Department  of  Education. 
StJMMARY:  The  Chief  Financial  and  Chief 
Information  Officer.  Office  of  the  Chief 
Financial  and  Chief  Information  Officer, 
invites  comments  on  the  submission  for 
OMB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  4, 1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affeirs. 
Attention:  Danny  Werfel.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  N.W..  Room  10235.  New 
Executive  Office  Building,  Washington. 
D.C  20503  or  should  be  electronically 
mailed  to  the  internet  address  Werfel— 
d&al.eop.gov.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 


5624,  Regional  Office  Building  3. 
Washington,  D.C.  20202-4651,  or 
should  be  electronically  mailed  to  the 
internet  address  Pat  SheniU@ed.gov,  or 
should  be  faxed  to  202-708-9346. 

FOR  FURTHER  INFORMATION  CONTACT: 
PaUick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPL£MB<TARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opporttmity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Chief 
Financial  and  Chief  Information  Officer, 
Office  of  the  Chief  Financial  and  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Summary  of 
the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
frequency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  September  29. 1998. 
Donald  Rappaport. 
Chief  Financial  and  Chief  Information 
Officer,  Office  of  the  Qiief  Financial  and 
Qiief  Information  Officer. 

Office  of  Educational  Research  and 
bnpi  o  veuient 

Type  of  Review:  Revision. 

Tide:  Application  for  Grants  Under 
the  Fund  for  the  Improvement  of 
Education  Program. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profits:  Not-for-profit  institutions: 
State,  local  or  Tribal  Gov't.  SEAs  or 
LEAs. 


Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  35;  Burden  Hours: 
840. 

Abstract:  Grant  program  that  supports 
nationally  significant  programs  and 
projects  to  improve  the  quality  of 
education,  assist  all  students  to  meet 
challenging  State  content  standards  and 
challenging  State  student  performance 
standards,  and  contribute  to  the 
achievement  of  the  National  Education 
Goals. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (OMB 
Control  No.  1890-0001).  Therefore,  this 
30-day  public  comment  period  notice 
will  be  the  only  pubUc  comment  notice 
published  for  this  information 
collection. 

Office  of  Poataeoondary  Edncation 

Type  of  Review:  Revision. 

Title:  Regulations  for  Federal  Perkins 
Loan  Program.  Due  DiUgence. 
Reporting/Disclosure  and 
Recordkeeping — Subpart  C 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households:  Businesses  or  other  fcv- 
profits;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Burden: 
Responses:  2,795,396:  Burden  Hours: 
79.931. 

Abstract:  Institutions  of  higher 
education  make  student  loans.  This 
information  is  necessary  in  order  to 
monitor  loan  borrowers  and  documraits 
are  needed  that  can  be  used  as  proof  in 
case  of  legal  implications  or 
proceedings. 

Office  of  Poataecondary  Education 

Type  of  Review:  Revision. 

Title:  Federal  Perkins  Loan,  Woik- 
Study.  Federal  Supplemental 
Educational  Opportunity  Oant 
Programs. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households:  Businesses  or  other  for- 
profits;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Burden: 
Responses:  17,188; 

Burden  Hours:  12.719. 

Abstract:  Campus-based  program 
records  are  maintained  by  the 
institutions  that  administer  the  program. 
Records  are  necessary  to  ensure  that  the 
institution  has  followed  regulatory 
procedures  in  administering  these 
programs  and  to  justify  the  payments  of 
funds  by  the  Department  of  Education. 
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DEPARTMENT  OF  ENERGY 

Environmental  Impact  Statement  for 
Hie  Propoeed  Production  of 
Plutonlum-238  for  Uee  In  Advanced 
Radtolaotope  Power  Syalama  for 
Future  Spaiee  IMeelone 

AOENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Intent. 

SUMMARY:  Pursuant  to  the  National 
Environmental  PoUcy  Act  (NEPA).  DOE 
announces  its  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  piopoMd  production  of 
pIutonium-238  (Pu-238)  using  one  or 
more  DOE  research  reactors  and 
facilities.  The  Pu-238  would  be  used  in 
advanced  radioisotope  power  systems 
for  potential  future  space  missions. 
Without  a  long-term  supply  of  Pu-238. 
DOE  would  not  be  able  to  provide  the 
radioisotope  power  systems  that  may  be 
reqiiired  for  these  potential  future  space 
missions,  and  the  Department  would 
not  fulfill  the  intended  space  nuclear 
power  role  assigned  to  the  Department 
in  the  National  Space  Policy  statement 
issued  on  September  19, 1996.  This 
assigned  role  of  maintaining  the  space 
nuclear  capability  is  also  consistent 
vrith  the  Department's  charter  under  the 
Atomic  Energy  Act  of  1954,  as  amended. 
The  Department's  space  nuclear  power 
role  has  been  recognized  for  over  35 
years  in  annual  appropriations  to  the 
Department  and  its  predecessor 
agencies.  This  EIS  will  analyze  the 
potential  environmental  impacts  of 
establishing  a  domestic  capability  to 
produce  Pu-238  including  the  storage  of 
neptimium-237  (Np-237).  fabrication  of 
Np-237  targets,  irradiation  of  targets  to 
produce  Pu-238.  and  the  processing  of 
these  targets  to  isolate  the  .Pu-238  and 
recycle  the  Np-237.  Alternatives  to  be 
analyzed  for  the  fabrication  of  Np-237 
targets  and  for  processing  the  irradiated 
targets  include  the  use  of  the 
Radiochemical  Engineering 
Development  Center  in  Oak  Ridge, 
Tennessee,  and  the  Fuels  and  Materials 
Examination  Facility  at  the  Hanford  Site 
near  Richland,  Washington.  Alternative 
facilities  for  the  irradiation  of  targets  for 
Pu-238  production  include  the 
Advanced  Test  Reactor  near  Idaho  Falls, 
Idaho,  the  Fast  Flux  Test  Facility  at  the 
Hanfcvd  Site,  Washington,  and  the  High 
Flux  Isotope  Reactor  in  Oak  Ridge. 
Teimessee.  The  "No  Action"  alternative 
would  assess  the  impacts  of  not 
establishing  a  domestic  production 
source  for  Pu-238  while  preserving  the 
option  to  purchase  Pu-238  from  Russia. 
In  addition,  a  second  "No  Action" 
alternative  will  evaluate  the  need  for 
preserviitg  Np-237  for  potential  future 


use  even  if  a  near-term  domestic 
production  capability  is  not  established. 
The  option  to  purchase  Pu-238  from 
Russia  would  still  remain  a  viable 
alternative  to  domestic  Pu-238 
production. 

DOE  invites  individuals, 
organizations,  and  agencies  to  submit 
oral  and/or  written  comments  regarding 
the  scope  of  the  EIS.  including  the 
environmental  issues  and  alternatives 
that  the  EIS  should  analyze. 

DATES:  The  public  scoping  period  begins 
with  the  publication  of  this  Notice  in 
the  Federal  Rqlster  (FR)  and  %vill 
continue  until  November  4. 1998. 
Written  comments  postmarked  or 
submitted  by  fax  or  electronic  mail  by 
that  date  will  be  considered  in 
preparation  of  the  EIS.  Later  commmits 
will  be  considered  to  the  extent 
practicable. 

DOE  will  conduct  public  scoping 
meetings  to  assist  in  defining  the 
appropriate  scope  of  the  EIS  including 
the  significant  environmental  issues  to 
be  addressed.  DOE  plans  to  hold 
scoping  meetings  in  the  vicinity  of  the 
proposed  alternative  sites  under 
consideration  (i.e..  Oak  Ridge  National 
Laboratory,  Idaho  National  Engineering 
and  Environmental  Laboratory,  and 
Hanford  sites).  The  date,  time,  and 
location  wrill  be  announced  through  the 
local  media  as  soon  as  determined  but 
at  least  15  days  prior  to  the  date  of  the 
meetings. 

ADOMESSES:  Please  direct  comments  or 
suggestions  on  the  scope  of  the  EIS. 
requests  to  speak  at  the  public  scoping 
meetings,  requests  for  special 
arrangements  to  enable  participation  at 
scoping  meetings  (e.g..  interpreter  for 
the  hearing  impaired),  and  questions 
concerning  the  project  to:  Colette 
Brown,  Office  of  Nuclear  Energy. 
Science  and  Technology  (NE-50).  U.S. 
Department  of  Energy.  19901 
Germantown  Road.  Germantown.  MD 
20874,  Telephone:  301-903-6924. 
Facsimile:  301-903-1510.  Electronic 
Mail:  Colette.Brown«lQ.DOE.GOV. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  information  about  this  EIS.  or  to 
be  placed  on  the  EIS  document 
distribution  list,  please  call  the  24-hour 
toll-free  information  line  at  1-800-708- 
2680.  For  general  information  about  the 
DOE  NEPA  process,  please  contact: 
Carol  Borgstitun,  Director.  Office  of 
NEPA  Policy  and  Assistance  (EH-42). 
U.S.  Department  of  Energy,  1000 
Independence  Ave,  S.W.,  Washington, 
D.C  20585-0119.  Telephone:  202-586- 
4600  or  leave  a  message  at  1-800-I72- 
2756. 

SUPPI.EMENTARV  INFORMATION: 


BackgnNuid 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  DOE  and  its  predecessor 
agencies  have  been  developing 
radioisotope  power  systems  {RPS)  and 
Radioisotope  Heater  Unite  (RHUs)  and 
supplying  them  to  the  National 
Aeronautics  and  Space  Administration    - 
(NASA)  for  more  than  30  years.  The 
radioisotope  used  in  these  systems  is 
Pu-238.  These  systems  have  repeatedly 
demonstrated  their  value  as  enabling 
technologies  in  various  NASA  missions. 
DOE  has  projected  that,  over  the  next  20 
to  25  years.  NASA  will  continue  to 
conduct  missions  that  will  require  or 
would  be  enabled  or  enhanced  by  RPS 
fueled  with  Pu-238. 

Under  the  National  Space  Policy 
issued  by  the  Office  of  Science  and 
Technology  Policy  in  September  1996, 
and  in  accordance  with  ite  nuclear 
charter  imder  the  Atomic  Energy  Act  of 
1954,  as  amended,  DOE  has 
responsibility  to  assure  that  it  maintains 
the  capability  to  provide  the  nuclear 
infrastructure,  including  the  Pu-238, 
needed  to  support  these  missions.  The 
Intersected  Guidelines  section  of  the 
National  Space  Policy  states  that  "The 
Department  of  Energy  will  maintain  the 
necessary  capability  to  support  space 
missions  which  may  require  the  use  of 
sfwce  nuclear  power  systems." 
Historically,  the  reactors  and  chemical 
processing  facilities  at  DOE's  Savannah 
River  Site  (SRS)  have  been  used  to 
produce  Pu-238  by  the  irradiation  of 
targete  containing  Np-237.  The 
irradiated  taigete  were  moved  from  the 
reactor  site  to  a  chemical  processing 
facility  where  the  targete  were  processed 
and  the  Pu-238  was  recovered  as  an 
oxide  powder.  The  remaining  Np-237 
was  recovered  for  recycle  into 
additional  targete.  The  Pu-238  oxide 
powder  was  then  shipped  to  facilities 
for  producing  pellete  that  were  in  turn 
shipped  to  another  DOE  site  to  make  the 
RPS  unit.  As  a  result  of  the  downsizing 
of  the  DOE  nuclear  weapons  complex 
due  to  end  of  the  Cold  War,  the  reactors 
used  to  produce  Pu-238  at  SRS  have 
been  shut  down.  The  radiochemical 
processing  facilities  at  SRS  are  also 
planned  to  be  shut  do%vn  in  the  near 
future  after  existing  suppUes  of 
radioactive  materials  no  longer  needed 
to  support  DOE'S  missicms  have  been 
processed  into  a  form  suiteble  for  long- 
term  storage  or  disposal. 

In  1992,  DOE  signed  a  contract  to 
purchase  Pu-238  from  Russia  allowing 
the  U.S.  to  purchase  up  to  40  kilograms 
(kgs)  of  Pu-238.  Under  this  contract. 
DOE  purchased  9  kgs  of  Pu-238.  and  in 
1997.  extended  the  ccmtract  for  another 
five  years.  This  option,  therefore. 
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continues  to  be  viable.  However,  it  is 
unclear  whether  this  option  will 
continue  to  be  reliable  or  viable  once 
the  existing  contract  has  expired.  The 
political  and  eccmomic  climate  in 
Russia  creates  uncertainties  about  the 
reliabihty  of  this  source  of  Pu-238  to 
satisfy  potential  future  NASA  space 
mission  requiremente.  Therefore,  DOE 
proposes  to  reestebli^  a  reliable 
domestic  capability  for  producing  Pu- 
238  to  satisfy  these  foreseeable  space 
mission  requirements.  Since  the 
facilities  previously  used  at  SRS  are  no 
longer  available  for  the  production  of 
Pu-238,  DOE  needs  to  evaluate  other 
existing  DCK  reactors  and  chemical 
processing  facilities  for  target  irradiation 
and  separation  of  Pu-238.  "The 
environmental  impacte  of  purchasing 
Pu-238  from  Russia  have  already  been 
evaluated  and  are  documented  in  the 
Environmental  Assessment  of  the 
Import  of  Russian  Plutonium-238  (DOE/ 
EA-0841,  June  1993)  prepared  by  DOE's 
Office  of  Nuclear  Energy.  Science  and 
Technology. 

Pnrpeee  end  Need  ft>r  the  Agency 
Action 

in  accordance  with  ite  rBsp<msibiUties 
under  the  National  Space  Policy  issued 
in  September  1996  and  consistent  with 
its  charter  imder  the  Atomic  Energy  Act 
of  1954.  as  amended.  DOE  is  proposing 
to  establish  a  reliable  dcnnestic  supply 
source  for  Pu-238  to  meet  the 
radioisotope-fueled  power  requiremente 
for  future  space  missions.  A  near-term 
decision  is  needed  for  two  primary 
reasons.  First,  the  existing  invoitory  of 
Pu-238  which  is  available  for  space 
missions  (approximately  9  kgs. 
primarily  material  purchased  from 
Russia)  will  be  exhausted  by  about 
2004.  'Though  additional  firm  missions 
cannot  be  specified  at  this  time,  over  a 
planning  horizon  of  the  next  20  to  25 
years,  some  future  space  missions  will 
require  Pu-238-fueled  RPS.  A  Pu-238 

E reduction  rate  of  2-5  kgs/year  would 
B  sufficient  to  meet  these  projected 
long-term  user  requirements.  Second, 
the  production  of  Pu-238  begins  with 
the  irradiation  of  Np-237  targets.  The 
United  States'  only  inventory  of  Np-237 
is  currenUy  being  stored  at  SRS  in  an 
aqueous  nitrate  solution  and  will 
require  processing  to  an  oxide  form 
prior  to  fabrication  into  targete  for 
irradiation.  The  environmental  impact 
of  converting  this  material  to  an  oxide 
form  has  beni  addressed  in  DOE's 
Office  of  Environmental  Management 
EIS  on  the  Interim  Managemoit  of 
Nucleer  Materials  at  the  Savannah  River 
Site  (DOE/EIS-^220,  October  1995). 
Unless  the  Np-237  is  used  in  the 
production  of  Pu-238.  the  Department 


will  establish  plans  for  the  future 
disposition  of  this  material. 

Aheniatives  to  be  Evaluated 

The  EIS  %vill  analyze  a  range  of 
reasonable  alternatives  for  the  proposed 
production  and  processing  of  2-5  kgs 
per  year  of  Pu-238.  "Production" 
includes  the  irradiation  of  Np-237 
targete  in  reactor(s):  "processing" 
includes  a  Np-237  storage  capability 
and  a  target  fabrication  and  processing 
capability  (before  and  after  irradiation). 
Transp<»tation  of  Np-237  to  and  from 
the  reector  site  for  storage  and/or 
processing  vdll  also  be  aiddressed  in  this 
EIS.  The  ^tematives  identified  for 
analysis  have  been  selected  on  the  basis 
of  availability  of  facilities  and  technical 
feasibility  fat  accomplishing  the 
proposed  production  of  Pu-238. 

No  Action  Ahemative  §1 

Under  this  alternative.  DOE  would 
maintain  the  status  quo.  No  domestic 
Pu-238  producticm  capability  would  be 
established.  DOE  would  rely  on  ite 
existing  Pu-238  inventory  to  meet  the 
power  requiremente  of  neer-term  spece 
missions  and  on  additional  Pu-238 
purchases  from  Russu  to  enable  future 
space  missions.  Hie  Department  would 
diqxMe  of  the  Np-237  cunenUy  stored 
at  SRS. 

No  Action  Ahemative  §2 

Under  this  alternative,  no  dcnnestic 
Pu-238  production  capability  would  be 
established.  However,  to  fulfill  DCK's 
respraisibility  to  maintain  the  RPS 
supply  infrastructure,  including  the 
capability  to  produce  Pu-238.  DOE  wrill 
evaluate  the  alternative  of  transfarring 
the  Np-237  (converted  to  an  oxide  form) 
from  SRS  to  a  new  storage  site  for 
possible  future  Pu-238  production.  This 
alternative  would  preserve  the  Np-237 
for  potential  future  use.  DOE  would  rely 
on  additional  purchases  of  Pu-238  from 
Russu  for  future  space  missions. 

Ahemative  Sites  for  Irradiation 

Advanced  Test  Reector  (ATR)  at  the 
Idaho  National  Engineering  and 
Environmental  Laboretoiy  (INEEL): 
Under  this  alternative.  D^  would 
irradiate  targete  (falmcated  from  Np-237 
currenUy  stored  at  SRS)  in  the  ATR  to 
produce  up  to  2-5  kgs/year  of  Pu-238. 
ATR  is  an  operating  test  reactor  with  a 
main  programmatic  mission  to  support 
the  Naval  Reector  Fuels  Program.  Not 
impacting  the  primary  mission  of  the 
reactor  would  be  a  prerequisite  of 
applying  this  alternative. 

Fast  Flux  Test  Facility  (FFTF)  at  the 
Hanford  Site:  Under  this  alternative, 
DOE  would  irradiate  Np-237  targete  in 
FFTF  to  produce  up  to  2-5  kgs/year  of 


Pu-238  FFTF  is  currentiy  in  a  standby 
mode  and  is  being  evaluated  for 
potential  production  of  tritium  and 
medical  isotopes  and  for  other  missions. 
Operating  FFTF  for  the  Pu-238  mission 
alooe  would  not  be  eoonomic;  however, 
if  a  decision  is  made  to  restart  FFFF  for 
other  purposes,  it  would  be  a  reasonable 
alternative  for  Pu-238  production.  A 
decision  on  the  future  of  FFTF  is 
anticipated  during  the  timeframe  of  this 
EIS. 

High  Flux  Isotope  Reector  (HFIR)  at 
the  Oak  Ridge  National  Laboratory 
(ORNL):  Under  this  alternative.  DOE 
would  irradiate  Np-237  targete  in  HFIR 
to  produce  1  to  2  kgs/year  of  Pu-238. 
The  use  of  HFIR  for  producticm  of  small 
quantities  of  Pu-238  is  compatible  with 
the  primary  neutrtm  scattering  and 
transuranic  radioisotope  production 
mission  of  that  reector.  Howrever. 
currant  estimates  are  that  Pu-238 
production  wrould  need  to  be  limited  to 
a  rate  of  1  to  2  kgs/yeer.  Production  of 
more  than  thu  amount  would  disrupt 
experimental  programs  currenUy  b^ng 
conducted  in  the  HFIR  core.  Therefore, 
use  of  thu  irradiation  fiKality  would 
have  to  be  supplemented  by  additional 
facilities  to  meet  the  projected  demand. 

Ahemative  Sites  for  Storage  of  Np-237, 
FcJbrication  of  Targets,  and  Processiitg 
of  Irradiated  Targets 

Radiochemical  Engineering 
Develoimient  Cmter  (REDC)  at  ORNL: 
Under  this  ahemative.  D(%  would  use 
REDC  to  perform  all  the  processing 
activities,  including  Np-237  storage  and 
target  fabrication  and  poet-irradiation 
processing  to  extract  the  Pu-238.  and  to 
recyde  the  unconverted  Np-237  into 
new  targets.  RQXI  is  located  in  the  same 
complex  as  HFIR. 

Fuek  and  Materials  Examination 
FecUity  (FMEF)  at  the  Hanford  Site: 
Under  this  alternative.  DOE  would  use 
FMEF  to  perform  all  the  i»ooessing 
activities,  including  Np-237  storage  and 
target  fabrication  and  post-irradiaticm 
processing  to  extract  the  Pu-238.  and  to 
recycle  the  unconverted  Np-237  into 
new  targets.  FMEF.  whidi  is  located 
neer  FFTF.  could  be  modified  to  install 
all  required  support  facilities  for  the  Pu- 
238  program.  In  ite  Surplus  Plutonium 
Disposition  Draft  Environmental  Impact 
Statement  Quly  1998).  DOE  is  also 
analyzing  the  use  of  FMEF  as  a 
reasonable  alternative  for  the  siting  of 
surplus  plutonium  dispoeitian  Eadlities, 
and  this  analysis  could  impact  the  use 
of  FMEF  as  a  reasonable  alternative  to 
perform  these  chemical  processing 
operations. 
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PnUminary  Environmental  Analyuis 

The  foUowmg  issues  have  been 
tmtatively  identified  for  analysis  in  the 
EIS.  This  list  is  neither  intended  to  be 
all  inclusive  nor  is  it  a  predeteimination 
of  potential  environmental  impacts.  The 
list  is  presented  to  facilitate  comments 
on  the  scope  of  the  EIS.  Additions  to  or 
deletions  from  this  list  may  occur  as  a 
letult  of  the  public  scoping  process. 

•  Health  and  Safety:  potential  public 
and  occupational  consequences  from 
constniction.  routine  operation, 
transpoitatiim.  and  credible  accident 
scenarios. 

•  Waste  Management/Pollution 
Prevention:  types  of  wastes  expected  to 
be  generated,  handled,  and  stored: 
poUution  prevention  opportimities  and 
the  potential  consequences  to  public 
safety  and  the  environment. 

•  Hazardous  Materials:  handling, 
storage,  and  use;  both  present  and 
future. 

•  Background  Radiation:  cosmic, 
rock,  soil,  water,  and  air  and  the 
potential  addition  of  radiation. 

•  Water  Resources:  surface  and 
groundwater  hydrology,  water  use  and 
quality,  and  the  potential  for 
degradation. 

•  Air  Quality:  meteorological 
conditions,  ambient  background, 
sources,  and  potential  for  degradation. 

•  Earth  Resources:  physiography, 
topography,  geology,  and  aoU 
characteristics. 

•  Land  Use:  plans,  policies,  and 
controls. 

•  Noise:  ambient,  sources,  and 
sensitive  receptors. 

•  Ecological  Resources:  wetlands, 
aquatic,  terrestrial,  economically/ 
racieationally  important  species,  and 
threatened  and  endangered  species. 

•  Socioeconomic:  demography, 
economic  base,  labor  pool,  housing, 
transportation,  utilities,  public  services/ 
fedlities,  education,  recreation,  and 
cultural  resources. 

•  Natural  Disasters:  floods, 
hurricanes,  tornadoes,  and  seismic 
events. 

•  Unavoidable  Adverse  Impacts. 

•  Natiiral  and  Depletable  RiBsources: 
requirements  and  conservation 
potential 

•  Environmental  Justice:  any 
potential  disproportionately  high  and 
adverse  impacts  to  minority  and  low 
income  populations. 

Scoping  Meetings 

The  purpose  of  this  Notice  is  to 
encourage  public  involvement  in  the 
EIS  process  and  to  solicit  public 
comments  on  the  proposed  scope  and 
content  of  the  EIS.  DOE  will  hold  public 


scoping  meetings  near  ORNL,  INEEL, 
and  Hanford  to  solicit  both  oral  and 
written  comments  from  interested 
parties.  The  date,  time,  and  location  will 
be  announced  through  the  local  media 
as  soon  as  determined  but  at  least  15 
days  piiat  to  the  date  of  the  meetings. 

In  order  to  fiudlitate  an  understanding 
of  the  program's  objectives,  DOE 
personnel  wrill  be  available  at  the 
acraing  meetings  to  explain  the  program 
to  the  public  and  answer  questions. 
DOE  will  designate  a  facilitator  for  the 
scoping  meetings.  At  the  opening  of 
each  meeting,  the  fiscilitator  will 
establish  the  order  of  speakers  and  will 
announce  any  additional  procedures 
necessary  for  conducting  the  meetings. 
To  ensure  tiiat  all  persons  wishing  to 
make  a  presentation  are  given  the 
opportunity,  each  speaker  may  be 
limited  to  five  minutes,  except  for 
public  officials  and  representatives  of 
groups,  who  will  be  allotted  ten  minutes 
each.  DCK  encourages  those  providing 
oral  comments  to  also  submit  them  in 
writing.  Comment  cards  will  also  be 
available  for  those  who  prefer  to  submit 
their  comments  in  %VTitten  form. 
Speakers  may  be  asked  clarifying 
questions,  but  the  scoping  meetings  will 
not  be  conducted  as  evidentiary 
hearings. 

A  toll  free  telephone  number  has  been 
established  to  receive  public  comments. 
Interested  parties  may  call  (800)  708- 
2680  and  leave  a  detailed  message  %irith 
their  comments. 

DOE  will  make  transcripts  of  the 
scoping  meetings  and  prefect-related 
materials  availwle  for  public  review  in 
the  following  reading  rooms: 

U.S.  Department  of  Energy,  Freedom  of 
Information  Public  Reading  Room, 
Fmrestal  Building,  Room  1E-19G, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone: 
(202) 586-3142 

Oak  Ridge  Operations  Office,  DOE  Oak 
Ridge  Public  Reading  Room,  U.S. 
Department  of  Energy,  200 
Administration  Road,  Room  G-217, 
P.O.  Box  2001,  Oak  Ridge,  TN  37831, 
Telephone:  (423)  576-1216  or  (423) 
241-4780 

Richland  Operations  Office,  DOE  Public 
Reading  Room,  2770  University  Drive 
aC,  Room  lOlL,  P.O.  Box  990,  mail 
stop  H2-53,  Richland,  WA  99352, 
Telephone:  (500)  372-7443 

Idaho  National  Engineering  and 
Environmental  Laboratory,  DOE-Idaho 
Operations  Office  Public  Reading 
Room,  1776  Science  Center  Drive, 
Idaho  Falls,  ID  83415,  Telephone: 
(208) 526-0271 


NEPA 

The  EIS  for  the  proposed  Production 
of  Plutonium-238  for  Use  in  Advanced 
Radioisotope  Power  Systems  for  Space 
Missions  will  be  prepared  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  the  Council  on 
Environmental  Quality's  Regulations  for 
Implementing  the  Procedurad  Provisions 
of  NEPA  (40  CFR  Parts  1500-1508),  and 
DOE'S  NEPA  Regulations  (10  CFR  Part 
1021). 

A  45Hiay  comment  period  aa  the  draft 
EIS  is  planned,  and  public  hearings  to 
receive  comments  vkH  be  held 
approximately  3  wreeks  after  distribution 
of  the  draft  EIS.  The  draft  EIS  is 
expected  to  be  issued  during  Spring 
1999.  Availability  of  the  draft  EIS,  the 
dates  of  the  public  comment  period,  and 
infnmation  about  the  public  hearings 
will  be  announced  in  me  Federal 
Register  and  in  the  local  news  media 
when  the  draft  EIS  is  distributed. 

The  final  EIS,  which  will  consider  the 
public  comments  received  on  the  draft 
EIS.  is  expected  to  be  published  during 
Fall  1999.  No  sooner  than  30  days  after 
the  U.S.  Environmental  Protection 
Agency's  notice  of  availability  of  the 
final  EIS  is  published  in  the  Federal 
BfgF"**''.  DOE  wfill  issue  its  Record  of 
Decision  and  publish  it  in  the  Federal 


Signed  in  Washington.  D.C.  this  2«th  day 
ofSeptamber  1908. 

Acting  Aattstant  Secntary  Environmtnt, 

Safatyand  Health. 

(FR  Doc  98-26504  Filed  10-2-98;  8:45  am) 


DEPARTMENT  OF  ENERGY 

CMC*  of  Energy  Efflclency  and 
RanawaMa  Enaigy 

nN1904-AA«7 

Propoaad  AQancy  kifonnalion 
CoNaclion  AdlvMaa!  Commant 


AOBICY:  Office  of  Energy  Efficiency  and 

Renewable  Energy.  Department  of 

Energy. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)).  the 
Office  of  Codes  and  Standards  (OCS)  in 
the  Office  of  Energy  Efficiency  and 
Rene%vable  Energy  (EE)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  the  proposed 
information  collection.  OCS  is  soliciting 
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comments  concerning  the  collecting  of 
consumer  data  to  determine  the  value 
consumers  place  on  clothes  washw 
attributes,  such  as  cycle  options,  door 
placemmt,  temperature  options,  etc. 
The  infonnation  collection  request 
describes  the  nature  of  the  information 
collection  and  the  eiqiected  burden  and 
cost 

DATES:  Consideration  will  be  given  to 
comments  submitted  by  Decmaber  4, 
1990. 

AOORESSES:  Written  comments  may  be 
submitted  to:  Department  of  Energy. 
Attn:  Bryan  Beninger,  Office  of  Codes 
and  Standards  (EE--43).  IJ-OlO/Foirestal 
Building.  1000  Independeoioe  Ave..  SW. 
Washington.  DC  20585-0121. 

FOR  RmTNn  aroRMATtoii  oontact: 

Bryan  Beninger.  U.S.  Department  of 
Eiietgy,  Office  d  Energy  Efficiency  and 
Renewri>le  Energy.  Fonestal  Building, 
Mail  Station  EE-^31. 1000 
Independence  Avenue,  SW. 
Washingtoa.  DC  20585-0121,  (202)  586- 
0371,  E-mail: 

BryanJ9erringei€iiQJX]e.GOV 
SUPPLBMNTARY  MPOfMMIION: 

CoUectitm  tiUe:  Prepoeed  Clothes 
Wadier  Consumer  Impect  Analysis. 

OMB  Munher  None. 

Fonn  AAunber:  N/A. 

Abstract-  OCS  is  oollecting  consumer 
data  to  detannine  tlM  value  oonsumers 
place  on  clotbea  waAer  attributes,  such 
as  cycle  <^>ti<nu,  dixv  placement, 
tempwature  options,  etc  Legislation 
requires  that  "the  Secretary  consider, 
among  other  factors.  •  •  •  if  any 
lesae^ng  of  the  utility  or  perfrnmanoe 
of  the  products  is  likefy  to  result  from     - 
the  impocitian  <tf  the  standard."  (42 
U.S.C  62«5(oX2)(B)(I)(IV)).  OCS  wiU 
analyse  the  data  to  detennine  if  the  new 
effidency  staBdard  ne^vefy  impacts 
any  of  the  attributes  h^ily  i^ued  by 


OCS  will  hire  a  marketing  research 
firm  that  will  collect  clothes  washer 
^n«iiin*r  data  in  a  two-phase  process. 
In  the  first  phase,  the  reseerch  firm  will 
interview  10  focus  groups  oompriaed  of 
8-10  individuals  (suaple  of  100 
respondents)  to  be  hdd  at  five  difiiarent 
geograidiic  sites  in  the  United  States  * 
^he  exact  sites  for  holding  the  focus 
groups  has  yet  to  be  detenmined).  The 
focus  groups  will  refine  the  initial  list 
of  32  clothes  washer  attributes  that  were 
developed  1^  OCS  with  input  from 
manufacturers,  trade  groups,  and  other 
stakeholders,  "rhe  goal  is  to  refine  the 
initial  list  to  8-12  attributes  for  use  in 
a  conjoint  analjrsis  survey  that  will  be 
given  to  a  representative  sample  of  500 
respondents  at  five  sites  in  the  United 
States  (sites-to-be-detflrmined).  Conjoint 
analysis  is  a  method  that  permits  OCS 


to  identify  the  value  a  respondent  places 
on  a  particular  attribute  of  a  clothes 
washer.  This  utility  analysis  is 
accomplished  thrcugh  a  trade-off 
procedure  in  wdudi  the  respondents  are 
asked  to  give  up  various  attribute  levels 
to  achieve  other  attribute  levels.  The 
attributes  data  are  collected  through 
personal  intervieivs  with  the 
respondents  interacting  with  a  pre- 
progranuned-  microcomputer.  A 
company  that  specializes  in  conimnt 
analysis  «vill  be  hired  to  complete  the 
survey  and  provide  a  report  to  OCS 
summarizing  the  finHitig«  Survey 
respondmits  vdll  be  obtidned  through 
intercepts  in  shopping  malls. 

Ckuient  Actions:  OCS  is  proposing  a 
new  infrmnation  collection  and  is 
requesting  comment  on  the  proposaL 

Type  trf  request:  Approval  of  new 
collection. 

Type  of  respondents:  Individuals  or 
housdiolds. 

Estimated  nunAer  of  respondents: 
600. 

Estimated  burden  hours  per 
resptmdent:  2  hours. 

Frequaxy  of  response:  1. 

Estimated  total  repxting  burdat: 
1,200  hours. 

Estimate  cost  burden  to  respondents: 
No  monetary  burden. 

Request  for  comments:  Coaoments 
submitted  in  respoose  to  this  bOHcb  will 
be  summarized  and/or  included  in  the 
request  for  the  Office  of  Managenant 
and  Budget's  (GMB)  approvaL  All 
oomments  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 
(1)  whedier  the  prapoeed  ooUection  of 
infarmation  is  necessary  far  the  proper 
perimmanoe  of  the  functions  of  OCS;  (2) 
propoeed  method  for  detamining  the 
value  consumers  place  on  dothes 
wadksr  attributes;  and  (3)  ways  to 
ininimi«»  the  buTiien  of  tlie  collecticm  of 
infarmation  on  thoae  who  are  to 
reqmnd. 

Issued  in  Washingtao.  DC.  oo  Septamlier 
29. 1998. 
DMW.Iakkv. 

Assistant  Seaetaiy.  Energy  E^pdenqr  and 
Renem/tMeEnefgy. 
(FR  Doc  98-26592  Hied  10-2-98: 8:45  am] 


action:  Agency  information  collection 
activities:  Pn^KMed  modification: 
Comment  request. 

summary:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  concerning  the  propoeed 
modification  of  the  criteria  used  to 
select  those  companies  that  must  file 
Form  EIA-28,  the  "Financial  Reporting 
System." 

DATES:  Written  cranments  must  be 
submitted  on  ot  before  December  4. 
1998.  If  you  anticipate  that  you  vfill  be 
submitting  comments,  but  find  it 
<tiffifaih  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
AOORCSaes:  Send  oomnMmts  to  (kegory 
P.  Filas,  Energy  Information 
Administratian,  EI-62.  Financial 
Analysis  Team.  Fonestal  Building.  U.S. 
Department  of  Energy,  Washington.  DC 
20585.  telephcme  (202)  586-1347;  enoiail 
grag.fila8«eia.doe.gov:  FAX  (202)  586- 
9753. 


DEPARTMENT  OF  ENERGY 


FOR  RIR1ICR  aVORMATION  CCHTACT: 
Requests  far  additional  infarmation  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Mr.  Filas  at  the 
addnss  listed  above. 
SUPPLEMENTARY  iffORMATION: 

LBad^pound 

n.  Cumnt  Actioos 

DL  Raquast  for  Camments 


am^mm^w  k^bM^B^aiiMi  ^^ka^tf^imft 


AGENCY:  Energy  InfiHmation 
Administratian,  DOE. 


In  order  to  fulfiU  its  reqMmsiUlities 
under  the  Federal  Energy 
Administretian  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  the 
Eningy  Information  Administration 
(EIA)  is  obliged  to  cany  out  a  central, 
comprriiensive.  and  unified  energy  data 
and  infimnation  program.  As  part  of  this 
pmffam.  EIA  collects,  evaluates, 
aiaainlilei.  analyzes,  and  dissaminateii 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  tedbnology.  and  related  eoonomir 
and  statisticalinfinmation  relevant  to 
the  adequacy  of  energy  raaouroes  to 
meet  denmnds  in  the  near  and  longer 
term  future  far  the  Nation's  economic 
and  social  needs. 

The  EIA.  as  part  of  its  continuing 
efCcHt  to  reduce  peperwork  and 
respondent  burden  (required  by  the 
Pqierwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  title  44.  U.S.C  Qmptm  35), 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Fedoal  agencies  with  an 
oppoitiuuty  to  comment  on  proposed 
and/or  oAnrtmiing  reporting  forms.  This 
program  helps  EIA  to  prepare  data 
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requests  in  the  desired  fonnat,  minimize 
reporting  burden,  develop  clearly 
understandable  reporting  forms,  and 
assess  the  impact  of  collection 
requirements  on  respondents.  Also.  EIA 
will  later  seek  approval  by  the  OfBce  of 
Management  and  Budget  (OMB)  for  the 
collections  under  Section  35070i)  of  the 
Paperwork  Reduction  Act  of  1995. 

n.  Ciurent  Actions 

Under  Pub.  L.  95-01.  section  205(h), 
the  Administrator  of  the  EIA  is  required 
to  "identify  and  designate"  the  major 
energy  companies  who  muM  annually 
file  Form  EIA-28  (the  "Financial 
Reporting  System"  (FRS))  in  order  to 
ensure  tluit  the  data  collected  provide  "a 
statistically  accurate  profile  of  each  line 
of  commerce  in  the  energy  industry  in 
the  United  States."  Traditionally,  the 
Administrator  has  chosen  to  use  a  set  of 
criteria  to  assist  him  in  identifying  the 
reporting  companies. 

The  EIA  is  proposing  to  modify  the 
criteria  currently  used  to  determine 
which  companies  must  file  Form  ELA- 
28.  and  is  seeking  comments  on  this 
proposal.  This  is  not  a  proposal  to 
change  or  modify  the  currently 
approved  fonn. 

The  first  criterion  which  must 
currently  be  met  for  a  company  to 
qualify  as  a  FRS  respondent  is  that  the 
company  be  among  the  top  50  U.S.- 
based  companies  ranked  by  worldwide 
production  of  crude  oil  (the  "Top-50 
Requirement").  The  second  FRS 
selection  criterion  requires  that  the 
company  account  for  1  percent  or  more 
of  U.S.  production  or  reserves  of  oil. 
natural  gas.  coal,  uranium,  or  1  percent 
or  mora  of  U.S.  refining  capacity  or 
refined  product  sales  volume. 

The  currant  set  of  FRS  respondent 
-company  selection  criteria  ensures  that 
oil  and  gas  producing  companies  who 
have  grown  to  account  few  more  than  1 
percent  of  U.S.  production  or  reserves, 
and  vertically-integrated  refinen  who 
have  acquired  more  than  1  percent  of 
U.S.  refining  capacity  are  added  to  the 
survey  group.  Toe  Top-50  Requirement 
ensures  that  only  integrated  refinen 
(and  not  non-integrated  independent 
refinera)  are  added  to  the  survey  group. 

Because  vertically  integrated  refinen 
have  traditionally  owned  the  majority  of 
U.S.  refining  assets,  the  Top-50 
Requirement  did  not.  until  recently, 
significantly  limit  FRS  coverage  of  the 
U.S.  refining  industry.  At  year-end 
1086.  the  FRS  compuiies  accounted  for 
76  percent  of  U.S.  refining  capacity.  At 
year-end  1996.  the  FRS  companies 
(including  their  unconsolidated  joint 
ventures)  accounted  for  73  percent  of 
U.S.  refining  capacity. 


However,  the  U.S.  refining  industry 
has  been  undergoing  a  process  of 
restructuring,  cost-cutting  and 
consolidation  over  the  past  several 
yean,  and  the  trend  in  industry 
acquisitions,  divestitures,  and  alliances 
has  sharply  accelerated.  In  recent 
months,  tlw  EIA  has  been  seeing  a 
significant  drop  in  FRS  survey  coverage 
for  the  U.S.  refining  industry,  as  well  as 
evidence  of  newly  emerging  patterns  of 
U.S.  refining  industry  organization.  A 
number  of  FRS  companies  have  sold 
their  U.S.  refining  assets,  including 
assets  previously  committed  to  joint 
ventiues. 

These  rapid  industry  changes  have, 
and  will  continue,  to  substantially 
reduce  the  ability  of  EIA's  FRS  to  meet 
its  legislative  requirement  to  provide 
"*  *  *  a  statistically  acciuete  profile 
•  •  •"ofthe  U.S.  refining  line  of 
commerce  fior  the  1998  reporting  year 
and  beyond,  unless  the  respondsnt 
company  selection  criteria  for  Form 
EIA-28  are  modified. 

Accordingly,  the  EIA  is  proposing  to 
eliminate  the  Form  EIA-28  Top-50 
Requirement.  Additionally,  the  EIA  is 
proposing  to  eliminate  the  thresholds  on 
coal  and  uranium  production.  EIA  also 
proposes  to  clarify  that  the  U.S.-based 
companies  selected  for  the  survey 
group,  or  their  parent  companies,  must 
be  publicly-traded  companies.  With 
these  chai^ges.  the  siminified  FRS 
respondent  selection  criteria  will  allow 
for  the  inclusion  of  large,  publicly- 
traded,  non-integrated  inaependent 
refinen.  , 

As  proposed,  the  revised  respondent 
company  selection  criteria  for  the  Form 
EIA-28  will  be  that,  in  order  to  be 
included  in  the  survey  group,  the  U.S.- 
based  company  (or  its  parent  company) 
must  be  publicly-traded,  and  must 
account  for  1  percent  at  more  of  U.S. 

f>roduction  or  reserves  of  crude  oil 
including  natural  gas  liquids)  or  natural 
gas.  or  1  percent  or  more  of  U.S.  refining 
capacity  or  refined  product  sales 
volume. 

The  proposed  deletion  of  the  Top-50 
Reouiiement  will  have  the  eChct  of 
adding  large  non-integrated 
independttit  refining  ccnnpanies  to  the 
Form  EIA-28  survey  group.  This 
addition  will  result  in  EIA's  maintaining 
its  compliance  with  the  requirement  of 
Pub.  L.  95-91.  section  205(h)  relative  to 
the  U.S.  petroleum  refining  industry. 
Mme  particularly,  the  addition  of  large. 
U.S.  non-intMrated  refining  companies 
not  already  imntified  by  the  cunent 
FRS  selection  criteria  would  result  in 
the  FRS  respondent  companies 
(including  tneir  joint  ventures) 
constituting  an  expected  87  percent  of 
domestic  refining  capacity  during  1998. 


instead  of  the  60  percent  (or  less) 
industry  representation  anticipated 
under  the  currant  respondent  company 
selection  criteria. 

m.  Request  for  Cooiments 

Prospective  respondents  and  other 
interested  parties  including  FRS  data 
usen  should  comment  on  the  actions 
discussed  in  item  n.  Qven  that  this 
reporting  requirement  relies  heavily  on 
company  financial  data,  and  relates  to 
accounting  practices  familiar  to  those 
developing  annual  report  and/or 
Securities  and  Exchange  Commission 
filings,  coordination  with  respondent 
company  Controller  offices  is 
recommended.  Comments  submitted  in 
response  to  this  notice  will  be 
simunarized  and/or  included  in  the 
request  for  OMB  approval.  The 
comments  also  will  become  a  matter  of 
public  record. 

Also,  each  year  the  Form  EIA-28 
respondent  companies  provide 
estimates  of  the  reporting  burden 
associated  with  their  annual  filings. 
Reporting  burden  includes  the  total  time 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
requested  on  Form  EIA-28.  Since  the 
Form  EIA-28  respondent  companies 
include  some  of  the  largest  worldwide 
energy  companies,  reporting  burden 
varies  considerably  among 
respondents—depoiding  on  the 
geographic  extent  of  their  operations, 
the  complexity  of  the  company,  the 
extent  of  their  automation,  and  the 
number  of  lines  of  business  in  which 
they  are  engaged.  The  currently  reported 
average  burden  for  the  mcHB  complex 
respondent  companies  is  apfnoximately 
1050  houn  per  year,  ranging  from  a  hi^ 
of  2,200  houn  to  a  low  of  440  houn. 
Less  complex  Form  EIA-28  respondent 
companies,  such  as  those  primarily 
involved  in  only  one  energy-related  line 
of  business,  have  estimated  their  annual 
reporting  burden  at  an  average  of  180 
houn.  ranging  from  a  high  of  400  houn 
to  a  low  of  35  houn.  If  a  company  has 
questions  about  what  level  of  Fcmn 
EIA-28  reporting  burden  it  might 
experience,  pleese  ccmtact  Jon 
Rasmussen  at  (202)  586-1449  (or  e-mail: 
jon.rasmussen0Bia.doe.gov)  for 
additional  information.  If  a  company  is 
interested  in  learning  of  steps  it  mi^t 
take  to  reduce  its  cunent  reporting 
burden,  please  contact  Greg  Filas  at 
(202)  586-1347  (or  e-mail: 
greg.fila80eia.doe.gov). 


r  Section  3S06(cK2KA) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13.  title  44.  U.S.C  Chsplflr  3S). 
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Issued  in  Washington,  DC  September  29, 
1998. 

JayH.Cssisl.iiTy, 

Agency  Qeamnce  Officer,  Statistics  and 
l^thods  Group,  Enagy  Information 
Administration. 

[FR  Doc  98-26593  Filed  10-2-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
Commlaalon 

[Docket  No.  CP9i^774-000| 

Coiumbia  Qaa  Tianamlaaton 
Corpocallon!  Nottca  of  Re^uaat  Under 
Blankat  Auttwrtzallon 

September  29, 199B. 

Take  notice  that  on  September  11, 
1998,  Columbia  Gas  Transmission 
Corporation  (Columbia).  12801  Fair 
Lakes  Parinvay,  Fairfax,  Virginia  22030- 
0146,  filed  in  Docket  No  CP98-679-000, 
a  request  purauant  to  Section  157.205, 
157.212  and  157.216  ofthe 
Commis8i(m's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  fat  authorization 
to  relocate  various  points  of  delivery  to 
Colimibia  Gas  of  Pennsylvania  (CPA) 
and  to  abandon  6.6  miles  of  8-,  4-  and 
2-inch  pipeline  located  in  McKean 
County,  Pennsylvania,  under 
Coliunbia's  blanket  certificate  issued  in 
Dodket  No.  CP83-76-000,  pursuant  to 
18  CFR  Part  157,  Subpart  F  of  the 
Natural  Gas  Act,  all  as  more  fiilly  set 
forth  in  the  request  which  is  cm  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  requests  that 
its  Corwins  ^pne  point  of  delivery  to 
CPA  be  relocated  from  Columbia's  2-nch 
Line  4389  to  its  8-nch  Line  4226  light- 
of-way.  Columbia  states  that  it  int^ds 
to  relocate  145  feet  of  its  2-indi  Line 
4389  %vith  260  feet  of  2-inch  pipeline 
under  Sections  157.212  and  157.216  of 
the  Commission's  Regulations. 
Columbia  further  states  that  regulation 
must  be  installed  at  the  new 
interconnection  of  ColumUa's  2-inch 
Line  4389  and  8-inch  Line  422,  and  it 
is  more  fisasible  to  have  both  the 
regulation  anH  measurement  at  the  same 
location. 

It  is  further  stated  that  Columbia's 
Spencer  point  of  delivery  (CPA  POD  13) 
vrauld  be  relocated  from  Coltunbia's  8- 
inch  Line  4008  to  its  8-inch  Line  4226. 
It  is  stated  that  Line  4226  is  parallel  to 
Line  4008  and  shares  the  same  right-of- 
%vay.  The  replacement  tap  would  be 
located  approximately  5  feet  from  the 
existing  tap,  it  is  stated. 


Columbia  states  that  in  addition  to  the 
relocation  of  the  two  points  of  delivery, 
Columbia  intends  to  relocate  five 
domestic  taps  to  nine  residences  from 
Line  4008  to  Line  4226  to  allow  for  the 
partial  abandonment  of  Line  4008.  It  is 
stated  that  CPA  agrees  to  the  relocation 
at  the  points  of  delivery. 

Columbia  further  states  that  in 
addition  to  the  relocations.  Colimibia 
proposes  to  abandon  approximately  6.5 
miles  of  8-inch  Line  4008  in  t%vo 
sections,  10  feet  of  2-inch  Line  4397, 
and  61  feet  of  4-inch  Line  4168,  all 
located  in  McKean  County, 
Pennsylvania.  Columbia  states  that  there 
are  no  shippen  or  points  of  delivery 
associated  with  the  10  feet  of  2-inch 
Line  4397  pipeline.  It  is  stated  that  Line 
4008  consists  of  8-inch  coupled  pipe  in 
need  of  replacement  and  currently 
serves  a  mixture  of  residential 
customen  and  two  CPA  points  of 
delivery  (Corwine  Lane— CPA  POD  15 
and  Spenoei^-CPA  POD  13).  It  is  also 
stated  that  the  gas  supply  for  Line  4008 
markets  ultimately  is  delivered  from 
parallel  Line  4226  to  Line  4008  via  the 
Dallas  City  point  of  delivery.  Columbia 
states  that  it  would  maintain 
approximately  0.4  mile  of  Line  4008 
which  would  continue  to  be  served  frcHn 
the  Dallas  Qty  point  of  delivery  far 
continuing  service  to  multiple  domestic 
taps.  It  is  indicated  that  writh  the 
alMndonment  of  Line  4168  the  Red  Rock 
point  of  delivery  would  continue  to 
maintain  a  gas  supply  to  CPA  fiom  Line 
4226. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  ofthe  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allo«veid  therefor, 
the  propoeed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  fcH- 
authcnization  pursuant  to  Sectian  7  of 
the  Natural  Gu  Act. 
LinweedA-WalMaJr. 
Acting  Secretary. 

(FR  Doc  9S-28533  Filed  10-2-96: 8:4S  am] 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


(DockM  Na  CP96-793-0001 

tvmn  iHwr  USB  I  rsnamiaaKiii 
Cinmnanw  NoHoe  of  Reouaet  Under 
Blankat  AuthoriMdon 

September  29, 1998. 

Take  notice  that  on  September  18. 
1998.  Kem  River  Gas  Transmission 
(Kem  River).  295  Chipeta  Way.  Sah 
Lake  Qty.  Utah  84108.  filed  in  Docket 
No.  CP98^793-000  a  request  pursuant  to 
SectioD  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
modify  its  FiUmore  and  Milford  Meter 
Station  in  Fillmore  and  Beaver 
Counties,  Utah,  respectively  by  partially 
abandoning  certain  existing  bidlities 
and  construction  and  operating 
appropriate  replacement  fecilities. 
under  Kem  River's  blanket  certificate 
issued  in  Docket  No.  CP98-2048-000 
pursuant  to  Secdoo  7  ofthe  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
rnmmiMinn  and  open  to  public 
inspection. 

Kem  River  proposes  to  remove  the 
existing  2-infdi  rotary  meten  and 
associated  2-inch  regulatore,  2-inch 
relief  valve  and  appurtenances  and 
replacing  them  with  new  hi^-ciapacity 
1-inch  tiubine  meten  and 
appurtenances.  It  is  said  that  the  design 
(felivery  capacity  of  the  meter  stations 
%vould  not  change  as  a  result  ofthe 
modifications. 

Kem  River  states  that  the  estimated 
cost  of  the  fecilities  would  be 
approximately  $11,206  at  the  Fillmore 
Meter  Station  and  $11,406  at  the 
Milfiord  Meter  Station. 

Any  person  or  the  Commission's  staff 
may,  within  45  da]rs  after  issuance  of 
the  instant  notice  by  the  Commissinii. 
file  pursuant  to  Rule  214  of  the 
Ccmunissian's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  unda  the 
Natural  Ges  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  writhin  the  time  allowed  therfor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest  the  instant  request 
shall  be  treated  as  an  application  for 
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-authorization  pursuant  to  Section  7  of 
the  Natural  Gu  Act. 
LtewMd  A.  WalM^  Ir.. 
Acting  Secretary. 

(FR  Doc  98-26535  Filed  10-2-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  EnefQy  ReyuMory 
Cofwnleeion 

iPiefaci  No.  94^4IM] 

MkineeolB  Povier,  Incj  Notice  of 
MMMieeoM  poewr,  MIC  e  nei|ueei  ror 
Waiver  and  To  Uee  ANanMllve 
Prooedufee  In  Filing  e  Ucenee 


Septamber  29. 1998. 

On  September  21, 1998,  the  existing 
licensee,  Minnesota  Power.  Inc. 
(Minnesota  Power),  filed  a  request  to 
waive  certain  Commission  regulations 
and  to  use  alternative  procedures  for 
submitting  an  applicatdon  for  new 
license  for  the  e)dsting  Blanchard 
Hydroelectric  Pro)ect  No.  346.  The 
pro)ect  is  located  on  the  Mississippi 
River,  in  Morrison  County,  Minnesota, 
and  consists  of  750-foot-long,  45-foot- 
high  concrete  gravity  dam  with  an 
integral  powemouse.  and  1.152-acre 
reservoir,  three  generating  units  with  a 
total  installed  capacity  of  18  MW,  and 
appurtenant  bdUties. 

Minnesota  Power  has  demonstrated 
that  it  has  made  an  effort  to  contact  all 
resource  agencies,  nongovernmental 
organizatioas  (NGOs),  and  other  affected 
by  the  proposal,  and  that  a  consensus 
exists  mat  the  use  of  alternative 
procedures  is  appropriate  in  this  case. 
Further,  waiving  the  Commission's 
regulations  will  be  automatic  upon 
approval  of  the  alternative  prooBdures 
stipulated  in  Order  No.  596.> 

Minnesota  Power  has  submitted  a 
oonununications  protocol  that  is 
supported  by  the  interested  entities. 

Tne  purpose  of  this  notice  is  to  invite 
any  additional  conunents  on  Minnesota 
Power's  request  to  use  the  alternative 
procedures,  pursuant  to  Section  4.34(i) 
of  the  Commission's  regulations. 
Additional  notices  seeking  comments 
on  the  specific  project  proposal, 
interventions  and  protests,  and 
recommended  terms  and  conditions  will 
be  issued  at  a  later  date. 

The  alternative  procedures  being 
requested  here  combine  the  prefiling 
consultation  process  %vith  the 
environmental  review  process,  allo%iring 
Minnesota  Power  to  complete  and  file 


an  Environmental  Assessment  (EA)  in 
lieu  of  E]diibit  E  of  the  license 
application.  This  differs  firom  the 
traditional  process,  in  which  an 
applicant  consults  with  agencies,  Indian 
tribes,  and  NGOs  during  preparation  of 
the  application  for  the  license  and 
before  filing  it,  but  the  Commission  staff 
performs  the  environmental  review  after 
the  application  is  filed.  The  altonative 
procedures  are  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  prefiling  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants. 

^ipUcant  Prepared  EA  Procees  and 
Blanchard  Pr^ect  Schedule 

Minnesota  Power  has  met  with  state 
and  federal  resource  agencies,  and 
NGOs  regarding  the  Blanchard 
Hydroelectric  Project  Minnesota  Power 
has  submitted  a  proposed  schedule  for 
the  ahemative  procedures  that  leeds  to 
the  filing  of  a  license  application  by 
August  2001. 


Interested  parties  have  30  days  fixnn 
the  date  of  this  notice  to  file  writh  the 
Commission,  any  comments  on 
Minnesota  Power's  proposal  to  use  the 
alternative  procedures  to  file  an 
application  for  the  Blanchard 
Hydroelectric  Project 

Filing  Requiremente 

The  comments  must  be  filed  by 
providing  an  original  and  8  copies  as 
required  by  the  Commissicm's 
regulations  to:  Federal  Energy 
Regulatory  Commission.  Office  of  the 
Secretary,  [lockets— Room  lA.  888  First 
Street.  N.E,  Washington,  DC  20426. 

All  comment  filings  must  beer  the 
heading  "Comments  on  the  Alternative 
Procedures."  and  include  the  project 
name  and  number  (Blanchard 
Hydroelectric  Project  No.  346). 

For  further  information  on  this 
process,pleese  call  Tom  Dean  of  the 
Federal  Energy  Regulatory  Commission 
at  202-219-2778. 
LlmvaedA.Walsaa.lr.. 
Acting  Secretary. 

(FR  Doc  98-26538  Filed  10-2-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaralfinargy  Regulatory 
Commiaaion 

[Docket  Na  RP96-331-O0q 


•  Ord«  r4o.  see.  RafuUtioiu  for  tba  LicMuiag  of 
HfdnMlactrlc  PntiKtt.  SI  FSRC 1  S1.103  (1997). 


National  Fuel  Qaa  Supply  Corporation: 
Nolioa  of  Propoaad  Cliangaa  in  FERC 
QaaTarm 

September  29, 1998. 

Take  notice  that  on  September  15. 
1998.  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  First 
Revised  Sheet  No.  12.  to  be  effoctive 
November  1. 1998. 

National  Fuel  states  that  the  filing  is 
made  to  implement  two  firm  storage 
agreements  between  National  Fuel  and 
National  Fuel  Resources.  Inc.  (NFR)  and 
one  firm  storage  agreement  between 
National  Fuel  and  Engage  U.S.,  L.P. 
(Engage).  National  Fuel  states  that  each 
of  thue  agreements  provides  for 
negotiated  rates  pursuant  to  GTftC 
Section  17.2  of  National  Fuel's  tariff  and 
the  Commission's  policy  regarding 
negotiated  rates.  Nati<Nial  Fuels  states 
that  under  its  sgreements  %vith  NFR  and 
Engage,  firm  storage  service  would  be 
provided  under  iu  FSS  Rate  Schedule  at 
a  formula  rate  based  upon  the  difference 
between  the  price  of  gas  at  Niagara,  as 
published  by  Gas  Daily,  applioible  at 
the  time  of  injection,  and  such  price 
applicable  at  the  time  of  withdrawal, 
llie  specific  formula  is  set  forth  in  the 
amendments  to  the  agreements,  which 
accompany  National  Fuel's  tariff  filing. 

Naticmal  Fuel  states  that  it  is  serving 
copies  of  the  filing  upon  its  firm 
customers,  interested  state  commissions 
and  cm  all  interruptible  customers. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  acxordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  October  5. 1998. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LfanraedA.Walssa.lr.. 
Acting  Secretary. 

(FR  Doc.  98-26539  Filed  10-2-98;  8:45  am] 
0001  anr-si-ai 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

(Doetot  No.  RP9e-416-00(q 

Natlonal  Fuel  Qaa  Supply  Corporatfon; 
iWTCv  Of  mipcMwi  wnangss  n  rcnw 
Qaa  Tariff 

September  29, 1998. 

Take  notice  that  on  September  25. 
1998.  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  tendered  for 
fiU^  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Voliune  No.  1.  the  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  to  be  effective  November  1, 1998. 

National  Fuel  states  that  the  piupose 
of  this  filing  is  to  establish  a  seasonal 
firm  service  under  new  Rate  Schedule 
FT-S  (Firm  Transportation  Service — 
Seasonal)  to  comply  with  the 
Commission's  directive  in  its  April  22. 
1998  order  in  Docket  No.  CP98-94-000 
(83  FERC  61.058)  authorizing  the 
construction  and  operation  of  the 
fecilities  comprising  Phase  II  of  National 
Fuel's  1997  Niagara  Expansion  Project. 

National  Fuel  states  tnat  on  May  29, 
1998.  Renaissance  Energy  (U.S.).  Inc. 
(Renaissance)  and  National  Fuel  entered 
into  a  service  agreement  (the 
Renaissance  Agreement)  for  service  to 
commence  on  November  1. 1998.  The 
Renaissance  Agreement  contains 
provisions  which  deviate  froan  the  form 
of  service  agreement  contained  in 
National  Fuel's  Volume  No.  1  FERC  Gas 
Tariff  because  the  Renaissance 
Agreement  is  tailored  around  the 
specific  circumstances  of  Phase  n  of 
National  Fuel's  1997  Niagara  Expansion 
Project,  it  is  stated. 

National  Fuel  states  that  because  the 
Renaissance  Agreement  contains 
provisions  which  may  deviate  in  a 
material  aspect  firom  the  FT  and  FT-S 
Rate  Schedules,  pursuant  to  Sectim 
154.1(d)  of  the  Commission's 
regulations.  National  Fuel  is  filing  the 
agreement  with  the  Commission  and 
requesting  that  the  Commission  accept 
and  permit  it  to  become  efiiective 
November  1. 1998.  National  Fuel  also 
states  that,  pursuant  to  Section 
154.112(b)  of  the  Commission's 
Regulations,  the  tendered  tariff  sheets 
include  a  reference  to  the  Renaissance 
Aoeement. 

National  Fuel  states  that  it  is  serving 
copies  of  the  filing  upon  its  firm 
customers  and  interested  state 
commissions.  Copies  are  also  being 
served  on  all  interruptible  customers  as 
of  the  date  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatory  rrfunmissimHj 
888  First  Street  NE.  Washington.  DC 
20426.  in  accordance  %vith  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  wrill 
be  oonsideied  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceedings. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervoie.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  die  Public  Reference 
Ro«n. 

LimraedA.WalMiii.lr. 
Acting  Secretary. 

IFR  Doc  98-26540  Filed  10-2-98;  8:45  am) 
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September  29, 1998. 

Take  notice  that  on  September  22. 
1998.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP98-796-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.211)  fat 
authorization  to  construct,  own  and 
operate  a  new  delivery  point  and 
appurtenant  fecilities  for  Michigan 
Consolidated  Gas  Company  (MichCon) 
in  Washtenaw  County,  Michigan  under 
Penhandle's  blanket  certificate  issued  in 
Docket  No.  CP83-83-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  %rith  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  construct. 
o%vn,  and  operate  a  delivery  meter  and 
appurtenant  fecilities  in  Washtenaw 
County,  Michigan.  Panhandle  will 
provide  firm  transportation  service  to 
the  new  delivery  point  under  its  open 
access  rate  schedules.  The  proposed 
facility  will  have  a  maximum  design 
capacity  of  20  Mmcf  at  450  psig. 
MichCon  will  reimburse  Panhandle  for 
100%  of  the  costs  and  expenses 
Panhandle  will  incur.  Such  costs  and 
expenses  are  estimated  to  be 
approximately  $136,997. 


Any  person  or  the  Commission's  staff 
may.  within  45  days  after  iasuanoe  of 
the  instant  notice  by  the  Cnmmiseiott. 
file  pursuant  to  Rule  214  of  the 
Commissioo's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  ff  no  protest  is 
filed  within  the  time  alloweid  therefore, 
the  proposed  ectivity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  vrithdrawn 
within  30  dajrs  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  es  an  applicatian  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


IA.Wa 

Actittg  Secretory. 

(FR  Doc  98-26536  Filed  10-2-96: 8:45 1 
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Septamber  29. 1998. 

Take  notice  that  on  September  14. 
1998,  as  supplemented  oo  September 
25, 1998,  Texas  Eastern  Transmission 
Ccwporation  (Texas  Eastern).  5400 
Westheimer  Court,  Houston.  Texas 
77056-5310.  filed  in  Dodwt  No.  CP96- 
782-000.  a  request  pursuant  to  Sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act  for 
authorization  (1)  to  abandon  by  removal 
Texas  Eastern's  MftR  70112.  an  existing 
delivery  meter  located  in  Montgomery 
County.  Kentucky,  and  (2)  to  include  a 
new  point  of  receipt  to  be  buih  by 
Columbia  Gas  Transmission  Corporation 
(Coliunbia)  on  Columbia's  existing  Rate 
Sfiiedule  CTS  service  agreement  with 
Texas  Eastern. 

Texas  Eastern  states  that  the  delivery 
point  to  be  abandoned  was  constructed 
in  1952  to  deliver  gas  from  Texas 
Eastern  to  Coliunbia.  However.  Texas 
Easton  relates  that  it  currently  has  no 
firm  obligations  at  the  deUvery  point 
and  the  delivery  point  is  not  used. 
Texas  Eastern  says  the  fecilities  to  be 
abandcmed  include  approximately  165 
feet  of  12-inch  interconnect  piping  and 
associated  metering  equipment  on  Texas 
Easton's  existing  30-indi  Line  Nos.  10 
and  15.  at  approximate  Mile  Post  489.02 
in  Montgomery  County,  Kentudcy. 
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Columbia  has  infonned  Texas  Eastern 
that  it  desires  to  build  a  new 
interconnect  to  deliver  gas  from  its 
system  into  Texas  Eastern's  system. 
Columbia  says  it  will  build  the 
interconnect  pursuant  to  Section 
157.208(a)  of  the  Commission 
regulations.  Texas  Eastern  and 
Columbia  have  determined  that  the 
most  efficient  and  least  environmentally 
intrusive  manner  for  Columbia  to 
construct  the  new  interconnect  is  to 
utilize  the  existing  site  on  which  the 
delivery  point  to  be  abandoned  is 
located. 

Texas  Eastern  also  requests 
authorization  to  add  the  new 
interconnect  as  a  point  of  receipt  on 
Columbia's  existing  Rate  Schedule  CTS 
service  agreement  pursuant  to  which 
Texas  Eastern  would  receive  gas 
quantities  from  Columbia  on  an 
intetiuptible  basis.  Texas  Eastern  rebtes 
that  the  new  Columbia  interconnect  will 
provide  an  additional  point  of 
interconnection  between  Texas 
Eastern's  and  Columbia's  systems  and 
will  be  available  for  use  by  shippws  on 
both  pipeline  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
14. 1998.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Conmiission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
%vishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Llaweed  A.  Walsei^  Jr.. 
Acting  Secntary. 

IFR  Doc  9S-26S34  Filed  10-2-08;  8:45  ami 
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VVMtom  Qm  Intorstato  Company; 
Nottoe  of  Application 

September  29, 1998. 

Take  notice  that  on  September  18, 
1998.  Western  Gas  Interstate  Company 
(Western  Gas)  211  North  Colorado, 
Midland,  Texas  79701.  filed  in  Docket 
No.  CP98-790-000  an  application 
pursuant  to  Sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act.  for  permission  and 
approval  to  abandon  a  portion  of  its  4- 
inch  and  6-inch  main  line,  to  operate 
certain  pipeline  facilities  previously 
constructed  under  Natural  Gas  Policy 
Act  (N(3>A)  Section  311  authority,  and 
to  abandon  service  to  a  customer  located 
on  the  segment  of  the  pipeline  to  be 
abandoned,  all  as  more  mlly  set  forth  in 
the  application  on  file  %vith  the 
CommissioQ  and  open  to  public 
inntection. 

Western  Gas  states  that  this 
application  is  prompted  by  a  highway 
construction  project  that  will  require 
Western  Gas  to  abandon  approximately 
7.5  miles  of  its  4-  and  6-incn  main  line 
in  Texas  Coimty,  Oklahoma.  Western 
Gas  indicates  that  rather  than 
constructing  replacement  facilities. 
Western  Gas  is  requesting  certificate 
authority  to  operate,  as  part  of  its  main 
line,  certain  existing  pipeline  facilities 
previously  constructed  and  used  strictly 
for  service  under  NCPA  Section  311. 
Western  Gas  claims  that  these  fecilities 
consist  of  approximately  15.5  miles  of  6- 
inch  and  8-inch  diameter  pipeline  and 
were  built  to  provide  service  on  behalf 
of  the  Qty  of  Guymon,  (%lahoma. 
Western  Gas  asserts  that  to  integrate  the 
existing  Section  311  facilities  with  its 
main  line,  it  will  need  to  install  three 
new  proposed  taps. 

Western  Gas  also  requests 
authorization  to  abandon  service  at  an 
existing  tap  located  on  the  4-inch  line 
proposed  to  be  abandoned.  Western  Gas 
states  that  it  currently  delivers  very 
small  volumes  of  gas  (a  total  of 
approximately  425  Mcf  per  year)  at  this 
point  to  West  Texas  Gas,  Inc.,  (WTG)  an 
Oklahoma  local  distribution  company 
regulated  by  the  Oklahoma  Corporation 
Commission.  Western  Gas  claims  that 
WTG  in  turn  delivers  and  sells  the  gas 
to  four  rural  customers.  Western  Gas 
asserts  that  to  mitigate  the  impact  of  this 
abandonment  of  swvice,  it  has  offered  to 
furnish  and  install,  at  its  expense,  the 
facilities  needed  to  convert  WTG's  four 
customers  to  propane.  Western  Gas  also 
states  that,  in  the  alternative,  if 


requested  by  WTG,  it  has  offered  to 
install  a  side  valve  and  tap  fior  a  new 
delivery  point  to  WTG  at  the  same  point 
where  it  will  be  cutting  the  line  to  be 
abandoned.  Western  Gas  further  states 
that  as  part  of  this  application,  it 
requests  the  Commission  to  authorize 
this  new  delivery  point,  if  the  new  point 
is  requested  by  WTG. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refsrenoe  to  said 
application  should  on  or  before  October 
20, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  vriU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  (notestants  parties 
to  the  proceeding.  Any  person  wrishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  %vith  the  Commission's 
Rules. 

Take  further  ncrtioe  that,  pursuant  to 
the  authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulation  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  vrithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate,  and  permission  and  approval 
for  the  proposed  abandonment,  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the    . 
Commission  on  its  own  motion  believes 
that  a  fcnmal  hearing  is  required,  further 
noticfs  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Western  Gas  to  appear 
or  be  represented  at  the  hearing. 
Unwood  A.  Walaea.  |r.. 
Acting  Secretary. 

(FR  Doc  98-26537  Filed  10-2-98: 8:45  am) 
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September  28, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Metropolitan  Edison  Coaq>any 

[Docket  Na  ER98-4S61-000] 

Take  notice  that  on  September  23, 
1998,  Metropolitan  Edison  Ccnnpany 
(trading  and  doing  business  as  C^U 
Energy),  filed  a  letter  clarifying  the 
effective  date  requested  for  a  settlement 
agreement  and  a  service  agreement 
under  GPU  Energy's  Maiket-Based  Sales 
Tariff,  both  filed  in  the  above-captioned 
docket  on  September  16, 1998. 

GPU  Energy  states  that  copies  of  its 
letter  have  been  served  on  Middletown 
and  on  the  Public  Utilities  Conunission 
of  Pennsylvania. 

Conunent  date:  October  13, 1998,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  York  SUte  Electric  ft  Gas 
Cnporatiaii,  NGE  Goneratiaii,  Ibc^ 
Pennsylvaiiia  Electric  Campany,  and 
Miasian  Energy  Westside,  Inc. 

(Docket  Nos.  EC98-64-000  and  ER98-460O- 
0001 

Take  notice  that  on  S^tember  21 , 
1998,  New  Yorii  State  Electric  ft  Gas 
Corporation  (NYSEG).  NGE  Goieration. 
Inc.  (NCX  Gen),  and  Pennsylvania 
Electric  Company  (Penelec)  filed  an 
^plication  pursuant  to  Section  203  of 
the  Federal  Power  Act,  16  U.S.C  §  824, 
and  Part  33  of  the  Commission's 
Regulations  (18  CFR  Part  33),  requesting 
authority  to  sell  certain  fecilities  to 
Mission  Energy  Westside,  Inc.  (MEW) 
(collectively.  Applicants).  The 
Applicants  also  tendered  for  filing 
certain  agreements  pursuant  to  Section 
205  of  the  Federal  Power  Act,  which  are 
part  of  the  Divestiture  Transaction. 

The  Applicants  have  served  a  copy  of 
this  filing  on  the  NYPSC  and  the 
PaPUC. 

Conunent  date:  October  28, 1998,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  ntdibiu;g  Gas  and  Electric  Light 
Company 

(Docket  No.  ER98-461 7-000] 

Take  notice  that  on  September  23. 
1998,  Fitchburg  Gas  and  Electric  Light 
Company  (Fitchburg),  tendered  for  filing 


a  service  agreemmt  between  Fitchburg 
and  Engage  Eneigy  US,  L.P.  (Engage 
Energy),  for  service  under  Fitclibura's 
Market-Based  Power  Sales  Tariff,  l^is 
Tariff  was  accepted  ba  filing  l^  the 
Commission  on  September  25, 1997,  in 
Docket  No.  ER97-2463-000. 

Fitchburg  requests  an  effective  date  of 
August  28, 1998,  fen*  the  service 
agreement  with  Engage  Energy. 

Comment  date:  October  13, 1998,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.UBitUFowerCoip. 

(Docket  No.  ER98-461ft-000) 

Take  notice  that  on  Septemtm  23, 
1998.  Unitil  Power  Corp.  (UPC), 
tendered  for  filing  a  service  agreement 
between  UPC  and  Engage  Enngy  US. 
L.P.  (Engage  Eneigy),  for  service  under 
UPC's  Mariut-Based  Power  Sales  Tariff. 
This  Tariff  wras  accepted  for  filing  by  the 
Commission  on  September  25, 1997,  in 
Dodcet  No.  ER97-2460-000. 
.  UPC  requests  an  effective  date  of 
August  28, 1998,  for  the  service 
agreement  with  Engage  Enogy. 

Comment  date:  October  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5. 


Eneigy  Campany 


[Docket  Na  ER88-M19-0001 

Take  notice  that  on  September  23, 
1998,  Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 
executed  Sovice  Agreement  fcH- 
Netwoik  Integration  Transmissiim 
Sovice  pursuant  to  Consumers'  Open 
Access  Transmission  Service  Tariff  and 
a  Netwink  Operating  Agreement  with 
Lakeheed  Pipe  Line  Company 
(Customer),  with  effective  date  of 
September  11, 1998; 

Copies  of  the  filed  agreements  were 
served  upon  the  Midiigan  Public 
Service  Commission  and  the  Customer. 

Comment  date:  October  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.PPU^Inc 

[Docket  No.  ER98-462O-000I 

Take  notice  that  on  September  23, 
1998,  PPftL,  Inc.  (formerly  known  as 
Pennsylvania  Power  &  Light  Company) 
(PP&L),  filed  a  Service  Agreement  dated 
September  11, 1998  with  Baltimore  Gas 
ft  Electric  (BGftE)  under  PP&L's  Maricet- 
Based  Rate  and  Resale  of  Transmission 
Rights  Tariff,  FERC  Electric  Tariff, 
Volume  No.  5.  The  Service  Agreement 
adds  BGftE  as  an  eligible  customer 
under  the  Tariff. 

PPftL  requests  an  effective  date  of 
September  23, 1998.  for  the  Service 
Agreement. 


PPftL  states  that  copies  of  this  filing 
have  been  supplied  to  BGftE  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Conunent  date:  Octobw  13, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PPftL.  Inc. 

[Docket  No.  ER9ft-«621-000| 

Take  notice  that  on  September  23. 
1998.  PPftL,  Inc.  (formerly  known  as 
Pennsylvania  Power  ft  Light  Company) 
(PPftL),  filed  a  Service  Agreemoit  dateid 
September  9. 1998.  with  fiCE 
Generation.  Inc.,  (tiCEi  under  PP&L's 
Market-Based  Rate  and  Resale  of 
Transmission  Rights  Tariff  FERC 
Electric  Tariff,  Volume  No.  5.  The 
Service  Agreement  adds  NCX  as  an 
eligible  customer  under  the  Tariff. 

PPftL  requests  an  effective  date  of 
September  23, 1998,  for  the  Service 
Agreement. 

PPftL  states  that  copies  of  this  filing 
have  been  supplied  to  NCX  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

CcMnment  date:  October  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


B.Wn 


Eleclrk: 


[Docket  Na  ER98-«622-000| 

Take  notice  that  on  September  23. 
1998,  Wisconsin  Electric  Po%ver 
Company  (Wisconsin  Electric),  tendered 
for  filing  electric  service  agreements 
under  its  Market  Rate  Sales  Tariff  (FERC 
Electric  Tariff,  Original  Volume  No.  8) 
with  Minnesota  Power,  Inc.  (MP)  and 
Western  Resources,  In&.  (Western). 

Wisconsin  Electric  reqiectfully 
requests  an  effective  date  of  September 
23, 1998.  to  allow  for  economic 
transactions. 

Copies  of  the  filing  have  been  served 
on  NO*  and  Western,  the  Michigan 
Public  Service  Commission,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  October  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  ead  of  this  notice. 

0.  Qeoo  CoqioratMMi 

[Docket  Na  ER98-4623-000I 

Take  notice  that  on  September  23. 
1998.  Qeco  Corporation.  (CLEOO). 
tendered  for  filing  a  service  agreement 
under  which  Cleco  Corporation, 
Transmission  Services  will  provide 
Long  Term  Firm  point-to-point 
transmission  service  to  Cleco 
Corporation.  Merchant  Energy  Services 
under  its  point-to-point  transmission 
tariff. 
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CLECO  state*  that  a  copy  of  the  filing 
has  been  served  on  Cleco  Corporation. 
Merchant  Eneigy  Services. 

Conunent  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Services.  Inc.,  for  the  sale  of  power 
under  Entergy  Services'  Rate  Schedule 
SP. 

Conunent  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  The  United  lUmnineting  CooipaDy       13.  Entergy  Servicae,  Inc. 


(DockBt  Na  ER96-M25-000I 

Take  notice  that  on  September  23. 
1998,  The  United  Illuminating  Company 
(UI),  tendered  for  filing  a  Service 
Agreement,  dated  September  9, 1998, 
between  UI  and  Griffin  Energy 
Marketing.  L.L.C  (Griffin),  for  non-firm 
point-to-point  transmission  service 
under  UI's  Open  Access  Transmission 
Tariff.  FERC  Electric  Tariff.  Original 
Volume  No.  4,  as  amended.  The  Service 
Agreement  adds  Griffin  as  a 
transmission  customer  imder  the  Tariff. 

UI  requests  on  efiisctive  date  of 
September  9, 1998  and  has  therefore 
requested  that  the  Commission  waive  its 
60-day  prior  notice  requirement. 

Copies  of  the  filing  were  served  upon 
the  Director^Power  Marketing,  Griffin 
Po%ver  Marketing.  LLC.  and  Robert ). 
Murphy.  Executive  Secretary, 
Connecticut  E)epartment  of  Public 
Utility  Control. 

Comment  date:  October  13, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Serricee,  Inc. 

(Docket  Na  ER98-4e27-000l 

Take  notice  that  on  September  23. 
1998.  Entergy  Services.  Inc..  on  behalf  of 
Entergy  Aritansas.  Inc..  Entergy  Gulf 
States.  Inc..  Entergy  Louisiana.  Inc. 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  tendered  for  filing  a 
Non-Finn  Point-to-Point  Transmission 
Service  Agreement  and  a  Short-Term 
Finn  Point-to-Point  Transportation 
Agreement  both  between  Entergy 
Services,  Inc.,  as  agent  for  the  Entergy 
Operating  Companies,  and  Duke/Louis 
Dreyfus.  LLC 

Comment  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Services,  Inc. 

(DockBt  No.  ER98-«e28-0000) 

Take  notice  that  on  September  23. 
1998.  Entergy  Services.  Inc  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas.  Inc..  Entergy  Gulf  States.  Inc.. 
Entergy  Louisiana.  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Luc.  (collectively,  tne  Entergy 
Operating  Companies),  tendered  for 
filing  a  Short-Term  Market  Rate  Sales 
Agreement  between  Entergy  Services,  as 
agent  for  the  Entergy  Operating 
Companies,  and  PanCanadian  Energy 


(Docket  No.  ER98-«e2«-000| 

Take  notice  that  on  September  23, 
1998,  Entergy  Services,  Inc.,  cm  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States.  Inc..  Entergy  Louisiana.  Inc.. 
Entergy  Mississippi.  Inc..  and  Entergy 
New  Orleans.  Inc.  (collectively,  the 
Entogy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-to-Point 
Transmission  Service  Agreement 
between  Entergy  Services.  Inc..  as  agent 
for  the  Entergy  Operating  Companies, 
and  Qunmonwealth  Edison  Company. 

Comment  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Niagara  Mohawk  Power 
CoiporatiaB 

(Docket  No.  ER9S-463(M)00| 

Take  notice  that  on  September  23. 
1998.  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk), 
tendered  kx  filing  a  pro  forma  Service 
Agreement  for  Niagara  Mohawk  Power 
Corporation's  Scheduling  and  Balancing 
Services  Tariff,  signed  by  Lyonsdale 
Po%ver  Company.  LLC  This  Service 
Agreement  implements  the  terms  of  the 
proposed  Tariff,  which  would  establish 
a  system  of  economic  incentives 
designed  to  induce  users  of  Niagara 
Mohawk's  electric  transmission  system 
to  match  actual  deliveries  of  electricity 
to  delivery  schedules  provided  under 
Niagara  Mohawk's  Open  Access 
Transmission  Tariff  (OATT). 

A  copy  of  the  filing  was  served  upon 
Lyonsdale  Power  Qmipany.  LL.C,  and 
the  New  Yoric  Public  Service 
Commission. 

Comment  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER98-4631-000| 

Take  notice  that  on  September  23, 
1998.  Niagara  Mohawk  Power 
Corp<H«tion.  tendered  for  filing  a  pro 
forma  Service  Agreement  for  Niagara 
Mohawk  Power  Corporation's 
Scheduling  and  Balancing  Services 
Tariff,  signed  by  Niagara  Mohawk 
Energy  Mariieting,  Inc.,  a  Niagara 
Mohawk  Power  Corporation  subsidiary. 
This  Service  Agreement  implements  the 
terms  of  the  proposed  Tariff,  which 
would  establish  a  system  of  economic 


incentives  designed  to  induce  usere  of 
Niagara  Mohawk's  electric  transmission 
system  to  match  actual  deliveries  of 
electricity  to  delivery  schedules 
provided  under  Niagara  Mohawk's 
Open  Access  Transmission  Tariff 
(OATT). 

A  copy  of  the  filing  was  served  upon 
Niagara  Mohawk  Energy  Marketing, 
Inc.  and  the  New  Yoric  Public  Service 
Commission. 

Conunent  date:  October  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Weetera  Kentucky  Energy  Corp. 

(Docket  No.  ER9»-4634-000] 

Take  notice  that  on  September  23, 
1998,  Western  Kentucky  Energy  Corp. 
(WKEC),  submitted  for  filing  %vith  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  form  of  service 
agreement  for  short-term  energy  sales 
and  an  executed  service  agreement  for 
short-term  energy  sales  with  LGftE 
Energy  Marketing  Inc..  (LEM). 

WKEC  asks  for  waiver  of  the 
Commission's  prior  notice  requirements 
to  permit  the  service  agreement  with 
LEM  to  go  into  effect  as  of  July  17. 1998. 

Comment  date:  October  13, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Niagara  Mohawk  Power 
Corporatioo 

(Docket  No.  ER98-463S-O001 

Take  notice  that  on  September  23, 
1998.  Niagara  Mohawk  Power 
Corp<H«tion.  tendered  for  filing  a 
proposed  Sdieduling  and  Balan<±iig 
Services  Tariff.  The  proposed  Tariff 
would  establish  a  system  of  econmnic 
incentives  designed  to  induce  usera  of . 
Niagara  Mohawk's  electric  transmission 
system  to  match  actual  deliveries  of 
electricity  to  delivery  schedules 
provided  tmder  Niagara  Mohawk's 
Open  Access  Transmission  Tariff 
(OATT). 

While  the  Commission  in  its  Order 
888A  recognized  the  need  for  the  kind 
of  schedulLag  and  balancing  incentives 
provided  by  the  Tariff,  it  also 
determined  that  these  issues  should  not 
be  addressed  through  the  mechanism  of 
the  transmission  providen'  OATT 
tariffs.  Consequently.  Niagara  Mohawk 
submits  the  current  Tariff,  which 
operates  separately  from  the  OATT  to 
effect  the  required  coordination  on  a 
uniform  and  nondiscrimiiuitory  basis  in 
a  free-maiket  context. 

Copies  of  the  filing  were  served  upon 
Niagara  Mohawk's  OATT  customen,  all 
generaton  in  Niagara  Mohawk's  control 
area,  and  the  New  York  Public  Service 
Commission. 
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Comment  date:  October  13. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C 
20426.  in  acoradanoe  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  virill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to' the  proceeding. 
Any  person  Mrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL 
DevidP.BeeiSarB. 
Secretaiy. 

(FR  Doc  98-26532  Filed  10-2-08: 8:45  am] 
oootsnr-ei-e 


DEPARTMENT  OF  ENERGY 

SouUmmImii  Power  Adnibiisli  illon 

NoIIm  of  Propoood  Rste  At^uatiiiwil 

AQENCY:  Southeastern  Power 
Administration.  DOE. 
ACTION:  Notice  of  rate  order. 


t:  Notice  is  given  of  the 
confirmaticm  and  approval  by  the 
Deputy  Secretary  of  the  Department  of 
Energy,  on  an  interim  basis,  of  Rate 
Schedules  SOOO-1.  SOOO-2,  SOOO-3. 
SOOO-4,  ALA-l-l,  MISS-l-I.  Duke-1, 
Duke-2,  Duke-3,  Duke-4,  Santee-1. 
Santee-2.  Santee-3,  Santee-4,  SCEftG-1. 
SCE&G-2,  SCEftG-3.  SCEftG-4.  and 
Pimip-1.  The  rates  virere  approved  on  an 
interim  basis  through  September  30. 
2003.  and  are  subject  to  confirmation 
and  approval  by  the  Federal  Regulatory 
Commission  on  a  final  basis. 
DATES:  Approval  of  rates  on  an  interim 
basis  is  effective  through  September  30, 
2003. 

FOR  RIRTMER  MFORMATION  CONTACT: 
Leon  Jourolmon.  Assistant 
Administrator.  Finance  &  Marketing. 
Southeastern  Power  Administration. 
Department  of  Energy.  Samuel  Elbert 
Building.  2  South  Ptiblic  Square. 
Elberton.  Georgia  30635-2496,(706) 
213-3800. 

SUPPLEMBfTARY  MFORMATION:  The 
Federal  Energy  Regulatory  Commission 
by  Order  issued  Kterch  18, 1994.  in 


Docket  No.  EF93-301 1-000.  confirmed 
and  approved  Wholesale  Power  Rate 
Schedules  GA-l-D.  GA-2-D.  GA-3-C 
GU-l-D.  ALA-l-H.  MISS-l-H.  MISS- 
2-D,  SC-3-C.  SC-4-B,  CAR-3-C  SCE- 
2-C.  GAMF-3-B.  Rate  schedules 
S0C0-l,S0C0-2,  SOCO-3.  SOCO-4. 
ALA-l-I,  MISS-l-I.  Duke-1.  Duke-2. 
Duke-3.  Duke-4,  Santee-1,  Santee-2, 
Santee-3.  Santee-4.  SCEftG-1.  SCEAG-2, 
SCEftG-3.  SCEaG-4.  and  Pump-1 
replace  these  schedules. 

Dated:  September  18, 1998. 
ElizdMdiA.Melsr. 
Deputy  Secretary. 

in  the  matter  of:  Southeastern  Power 
Administration— Gaorgia-Alabama-South 
Carolina  Syrtem  Power  Rates.  Rate  Otdm  No. 
SEFA-37. 

Order  Confinniiig  and  ApproviBg 
Power  Rates  on  an  Interim  Basis 

Pursuant  to  Sections  302(a)  and 
301(b)  of  the  Departmmt  of  Energy 
Organization  Act,  Pub.  L  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control 
Act  of  1944, 16  U.S.C  825s,  relating  to 
the  Southeestem  Power  Administration 
(Southeastern)  were  transferred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delqiation  Order  No.  0204-108, 
effective  May  30, 1986, 51  FR  19744 
(May  30, 1986),  the  Secretary  of  Energy 
delegated  to  the  Administrator  the 
authority  to  develop  pown  and 
transmission  rates,  and  delegated  to  the 
Undor  Secretary  the  authority  to 
confirm,  apjMove,  and  place  in  effect 
such  rates  on  an  interim  basis,  and 
delegated  to  the  Federal  Energy 
Regulatory  Conunission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  ba^  or  to  disapprove  rates 
developed  by  the  Administrator  tmder 
the  delegation.  On  November  4, 1993, 
the  Secretary  of  Energy  issued 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108.  granting  the  Deputy 
Secretary  authcnity  to  confirm,  approve, 
and  place  into  effect  Southeestem's 
rates  on  an  interim  basis.  This  rate  is 
issued  by  the  Deputy  Secretary  pursuant 
to  said  notice. 

Badcgrooad 

Power  from  the  Ge<xgia-Aldiama- 
South  Carolina  System  of  Projects  is 
presently  sold  under  Wholesale  Power 
Rate  Schedules  GA-l-D,  GA-2^,  GA- 
3-C  GA-l-O,  ALA-l-H.  ALA-3-D. 
MISS-l-H.  MISS-2-0,  SC-3-C,  SC-4- 
B.  CAR-3-C,  SCE-2-C,  and  GAMF-3-B. 
These  rate  schedules  were  approved  by 
the  FERC  on  Mardi  18, 1994,  for  a 
poiod  ending  September  30, 1998  (66 
FERC  62168). 


Discussion 
System  Repayment 

An  examination  of  Southeestem's 
revised  system  power  repayment  study, 
prepared  in  July  1998,  for  the  Georgia- 
Alahama-South  Carolina  System  shows 
that  with  an  annual  revenue  increase  of 
$1,877,000  over  the  revenues  in  the 
current  repayment  study  usiiag  current 
rates,  all  system  power  costs  are  paid 
within  the  50-year  repayment  period 
required  by  existing  law  and  DOE 
Procedure  RA  6120.2.  The 
Administrator  of  Southeestem  has 
certified  that  the  rates  are  consistent 
with  applicable  law  and  that  they  are 
the  lowest  possible  rates  to  custcnners 
consistent  with  sound  business 
principles. 

Public  Notice  and  Comment 

Opportunities  for  Public  Review  and 
Comment  on  Wholesale  Power  Rate 
Schedules  SOOO-1,  SOCO-2.  SOOO-3. 
SOGO-4.  ALA-l-I.  MlSS-1^.  Duke-1. 
Duke-2.  Duke-3.  Duke-4.  Santee-1. 
Santee-2.  Santee-3,  Santee-4.  SCEftG-1. 
SCEftG-2.  SCEftG-3.  SCEftG-4,  and 
Pump-1,  was  aimounoed  by  notice 
published  in  the  Federal  Regislar  March 
24, 1998.  Public  Information  and 
Comment  Forums  were  held  April  29, 
1998,  in  College  Park.  Georgia,  and 
April  30, 1998,  in  Columbia.  South 
Carolina,  and  written  comments  were 
invited  through  June  22, 1998.  The 
notice  propoeed  rates  with  a  revenue 
increase  of  $14.6  million  in  Fiscal  Year 
1999  and  all  future  yeen.  An  alternative 
set  of  rates  including  the  costs 
associated  writh  the  Pump  Storage  Units 
at  the  Ridiard  B.  Russell  Project  was 
also  proposed.  There  were  22  comments 
received  and  evaluated.  Written 
comments  were  received  from  five  (5) 
sources  by  mail  and  facsimile  during  the 
comment  period.  Transcripts  of  the 
Public  Information  and  Ccunment 
Forums  are  included  as  Exhibits  A-4-^ 
and  A-4-6.  A  review  of  comments  is 
included  as  Exhibit  A-5.  The  following 
is  a  summary  of  the  22  comments. 

Staff  Evaluation  of  Public  Comments 

1.  Comment:  Using  the  1997  Corps  of 
Engineen'  OftM  amount,  which  is 
gignifiraiitly  higher  than  prior  years,  as 
a  base  for  the  1998  study  amount  for 
OftM  yields  an  unrealistically  high 
number.  In  computing  Corps  OftM 
Expense.  Southeastern  should  take 
1993-1997  average  costs  and  escalate 
them  at  a  rate  of  about  4%  for  2.5  years 
yielding  an  average  aimual  cost  of 
$34,307,000. 

Response:  Two  responders  suggested 
an  alternative  way  to  estimate  Corps  of 
Engineen  OftM  expenses.  Because  the 
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estimates  provided  by  the  Corps  of 
Engineers  were  based  on  an  accounting 
number  which  appears  to  be  suspect, 
and  because  the  accounting  system  that 
created  that  number  is  new  and  people 
do  not  feel  comfortable  with  the 
accuracy  of  the  numbers.  Southeastern 
agrees  that  an  alternative  method  should 
be  used.  Southeastern  used  a  method 
that  in  some  %vays  was  similar  to  the  one 
described  in  the  two  responders 
comments.  Southeastern  took  the  actual 
escalation  rate  for  the  5-year  period 
1992  through  1996,  thereby  not 
including  1997.  The  actual  rate  of 
escalation  over  the  5-year  period  was 
3.7%.  Southeastern  then  escalated  the 
actual  1996  amount  of  $30,461,000  at  a 
3.7%  rate  until  half  way  through  the 
cost  evaluation  period  or  midway 
through  fiscal  year  2001  or  4.5  years. 
The  resultant  O&M  Expense  is 
$32,784,927  in  1998.  $34,012,547  in 
1999.  $35,286,135  in  2000.  and 
$35,946,773  in  2001  to  the  end  of  the 
study. 

2.  Comment:  Corps  of  Engineers 
should  analyze  joint  O&M  costs  and  any 
inappropriate  joint  costs  should  be 
excluded. 

Response:  The  Corps  of  Engineers  and 
SoutfaMstern  are  discussing  which  of 
the  costs  that  are  currently  recorded  as 
Joint  Costs  should  be  recorded  more 
appropriately  as  specific  costs  to 
purposes  othsr  than  power.  Corps  of 
En^neers  personnel  oelieve  that  any 
dedsion  to  record  costs  to  other 
purposes  would  need  to  be  approved  at 
the  Headouarters  level  in  Wawington, 
D.C  Southeastern  will  continue  to 
investigate  methods  to  allocate  as  many 
costs  as  possible  to  specific  purposes. 
However,  Southeastern  has  made  no 
modification  to  the  present  rate 
proposal  in  regard  to  this  comment. 

3.  Comment:  The  Corps  of  Engineers' 
projections  of  capitalized  costs  from 
1999  through  2003  should  be 
reexamined. 

Response:  The  Corps  of  Engineers 
reexamined  the  projections  of  the 
capitalized  costs  for  the  period  1998 
through  2003.  In  the  reexamination, 
they  looked  at  the  question  of  whether 
costs  were  a  capitalized  item  or  an 
expenditiire.  The  corrected  numbers  are 
intended  to  be  included  when  they  will 
be  capitalized  and  modified  to  be  the 
Corps  of  Engineers'  best  estimate,  llw 
oomcted  numbers  are  included  in  the 
propoeed  rates.  The  amount  of  costs 
deaeased  by  a  total  of  about  $6,000,000 
for  the  1998  to  2003  period. 

4.  Comment:  The  Southeastern 
projections  of  capitalized  costs  at  the 
Corps  of  Engineers'  projects  after  2003 
should  be  reexamined. 


Response:  Southeastern  reexamined 
the  projections  of  capitalized  costs  for 
the  fiscal  years  sfter  2003.  Southeastern 
determined  that  the  in-service  dates 
should  be  modified  to  agree  with  the 
major  rehabilitation  work  currently 
going  on.  Using  the  original  in-service 
date  overlooks  the  current  work  on  the 
system.  Changing  these  in-service  dates 
meant  that  replacement  costs  for  fiscal 
years  2004  through  2045  decreased  from 
$238  million  to  $214  million. 

5.  Comment:  Southeastern  marketing 
expenses  should  be  recalculated  using  a 
more  normal  escalation  rate  and 
escalating  the  costs  until  midway 
through  the  cost  evaluation  period. 

Response:  Southeastern  agrees  with 
the  conmient  of  the  responders. 
Southeastem's  marketing  cost  used  in 
the  repayment  study  at  the  time  of  the 
forum  included  costs  escalated  at 
6.235%  until  the  year  2003.  The  6.235% 
was  the  actual  annual  rate  of  escalation 
over  the  period  from  1993  through  1997. 
The  amount  used  in  the  earlier  study 
was  $3,587,892.  The  period  used  to 
compute  the  escalation  rate  was 
determined  to  be  an  inappropriate 
period  because  the  increase  in  costs 
were  primarily  one-time  costs  to  begin 
an  operating  center  and  control  areas. 
Southeastern  has  modified  its  projected 
marketing  costs  by  using  the  escalation 
rate  allowed  in  Federal  budgeting  and 
escalating  the  costs  until  the  midpoint 
of  the  cost  evaluation  period,  or  midway 
through  fiscal  year  2001.  Southeastern 
marketing  expenses  are  now  estimated 
to  be  $2,698,067  in  1998.92.735,442  in 
1999.  $2323.335  in  2000.  and 
$2,869,920  from  2001  to  the  end  of  the 
study. 

6.  Comment:  Southeastern  should 
review  all  costs  to  determine  if  any  can 
be  reduced  or  eliminated.  Areas  to 
consider  include  personnel, 
communications,  contract  maintenance, 
competitive  resources  strategy  (CRS) 
services  and  supplies.  ADP  supplies  and 
equipment,  and  other  services. 

Response:  Southeastern  is  continually 
looking  at  the  appropriateness  of  the 
costs  including  those  mentioned.  It  is 
Southeastem's  position  that  the  costs 
used  in  the  past  and  the  costs  requested 
for  the  present  and  near  future  are 
necessary  and  are  the  lo%rest  possible 
costs  consistent  with  sound  business 
prindples. 

7.  Commejtf:  Southeastern  should 
include  additional  capacity  resulting 
from  rebabilitatioa  wok  at  various 
projects  and  the  revenues  resulting  from 
that  additional  capacity  in  the  rate 
proposal. 

nesponse:  Southeaatem  has 
reexamined  the  capacity  available  for 
sale  because  of  the  rehi^litation  work 


currently  in  progress.  We  believe  that  an 
additional  144.000  kilowatts  of  capacity 
will  be  available  because  of  the 
rehabilitation  woA.  For  the  next  few 
yeers  the  increesed  amount  wiU  help 
provide  reserves  for  the  time  units  are 
out  of  service  because  of  the 
rehabilitation  work.  Therefore,  in  the 
years  2001  through  2003  Southeastern 
has  included  an  additional  79.000 
kilowatts  and  in  2004  through  the  end 
of  the  study  Southeastern  has  included 
an  additional  144,000  kilowatts 
mariLeted  in  the  proposed  repayment 
study. 

8.  Comment:  Southeastern  should  not 
include  Civil  Service  Retirement  System 
costs  (CSRS)  and  pension  health 
benefits  costs  that  are  funded  by  the 
Office  of  Personnel  Management. 

Response:  The  Department  of  Energy 
has  made  a  determination  that  it  is 
appropriate  for  the  Power  Marketing 
Acuninistrations  to  include  the  Gvil 
Service  Retirement  System  costs  and 
pension  health  benefits  costs  that  are 
mnded  by  the  Office  of  Personnel 
Management  in  the  rates  charged  to 
customers.  Therefore.  Southeastern  has 
included  the  costs  in  the  repayment 
study  and  thereby  included  them  in  the 
rates  that  Southeastern  proposes  to 
charge  to  the  customers. 

9.  Comment:  Southeastern  does  not 
have  legal  authority  to  collect  Civil 
Service  Retirement  System  costs  that  are 
funded  by  the  Office  of  Personnel 
Management. 

Response:  One  of  the  responders 
made  several  legal  arguments 
contending  the  Southeastern  did  not 
have  the  requisite  legal  authority  to 
cx>llect  Civil  Service  Retirement  System 
costs  and  pension  health  benefits  costs 
that  are  funded  by  the  Office  of 
Personnel  Management  (OPM).  On  July 
1, 1998,  the  Department  of  Energy's 
General  Counsel  Mary  Anne  Sullivan 
issued  a  Memorandum  of  same  date 
entitled  "PMA  Authority  To  Collect  In 
Rates.  And  Reimburse  To  Treasury. 
Government's  Fidl  Costs  Of  Post- 
Retirement  Benefits."  (Opinion)  A  copy 
of  the  Opinion  is  included  as 
Attachment  1  to  this  notice,  as  well  as 
part  of  the  Administrator's  record  of 
decision  as  Exhibit  A-S  filed  with  the 
Federal  Energy  Regulatory  Commission 
(FERC)  pursuant  to  18  CFR  300.10  et 
seq.  in  support  of  this  rate  action. 

Preliminarily,  the  Opinion  relates  that 
the  Administration's  FY  1998  budget 
documentatifni  states  that  starting  in  FY 
1998  Southeastern  and  the  three  other 
Power  Marketing  Administrations 
(PMA's)"'*  *  ^wiUsetrates, 
consistent  with  current  law.  to  begin  to 
recover  the  full  cost  of  the  Qvil  Service 
Retirement  System  and  Post-Retirement 
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Health  Benefits  for  its  employees  that 
have  not  been  recovered  in  the  past' ". 
(Opinion,  p.  1.)  The  Opinion  notes  that 

(1)  PMA  rates  generally  have  not 
reflected  the  cost  to  the  Government  of 
the  unfunded  liability  related  to  the 
Retirement  Fund  or  post-retirement 
health  and  life  insurance  benefits,  and 

(2)  that  these  undercollected  amounts 
are  eleven  percent  in  the  case  of  Civil 
Service  Retirement  System  employees. 
(Opinion,  pp.  1  &  6) 

As  a  matter  of  background  Congress 
addressed  the  problem  of  potential 
shortfalls  *  *  *  of  funding  for  retiree 
benefits  by  authorizing  a  permanent 
indefinite  appropriations  to  the 
Retirement  Fund  to  finance  the 
unfunded  liability  created  by:  (1)  New 
or  liberalized  benefits  payable  from  the 
Fund;  (2)  extension  of  coverage  of  the 
Fund  to  new  groups  of  employees  or  (3) 
increases  in  pay  on  which  benefits  are 
computed.  (Opinion,  p.  2).  citing  5 
U.S.C.  8348(f). 

The  relevant  statutory  authority  for 
Southeastern  to  set  rates  is  found  in  the 
Flood  Control  Act  of  1944  16  U.S.C. 
825s  (the  Act),  which  applies  to  projects 
built  by  the  Army  Corps  of  Engineers 
and  provides  that  rates  shall  be  set  (by 
Southeastern)  '**  *  *  having  regard  to 
the  recovery  •  •  •  of  the  costs  of 
producing  and  transmitting  such 
electric  energy."  This  statutory 
obligation  is  also  coupled  with  the 
obligation  to: 

*  *  *  transmit  and  dispose  of  such  power 
and  energy  in  such  manner  as  to  encourage 
the  most  widespread  use  thereof  at  the  lowest 
possible  rates  to  consumers  consistent  virith 
sound  business  principles  •  ■  * 

All  PMA  revenues  are  required  to  be 
deposited  in  a  statutorily  specified  fund 
or  account  in  the  Treasury. 

The  Opinion  also  notes  that, 
"pursuant  to  the  Flood  Control  Act 
requirements,  monies  received  from 
power  rates  to  recover  costs  of  unfunded 
liabilities  from  power  marketed  by 
Southeastern  *  *  *  would  be  deposited 
into  the  general  fund  of  the  Treasury  as 
miscellaneous  receipts  (Opinion,  p.  10). 

The  Opinion  recognizes  that  Section  5 
of  the  Act  (as  to  Southeastern)  leaves 
considerable  discretion  to  the 
Southeastern  regarding  the  recovery  of 
costs.  Courts  have  noted  the  broad 
discretionary  authority  confiarred  upon 
the  Secretary  of  Energy.  Southeastern 
and  the  other  PMAs  regarding  actions 
taken  pursuant  to  the  Act.  The  9th 
Circuit  has  observed  that  Section  5  of 
the  Act.  "*  *  * 'Ineathes  discretion  at 
every  pore'  *  *  *  (it)  permits  the 
exercise  of  the  tvidest  administrative 
discretion  by  the  Secretary.  It  does  not 
supply  'law  to  apply.' "  for  purposes  of 


judicial  review  under  the 
Administrative  Procedures  Act.  City  of 
Santa  Clara  v.  Andrus,  572  F.2d  660  at 
668  (cert.  den.  439  U.S.  859  (1978).  See 
also  Greenwood  Utilities  Commission  v. 
Model,  764  F.2d  1459. 1464  (11th  Cir. 
1985)  Electricities  of  North  Carolina  v. 
Southeastern  Power  Administration.  774 
F.D.  1262. 1267  (4th  Cir.  1985). 

With  recognition  of  the  broad 
discretionary  authority  conferred  by 
Section  5  of  the  Act,  the  Opinion 
alludes,  at  page  4,  to  a  "Reasonable 
Interpretation  of  'Cost.' "  It  concludes 
that  it  is  "*  *  *  reasonable  to  interpret 
the  term  'cost'  in  the  organic  statutes  to 
include  the  total  costs  to  the 
Government  of  post-retirement  benefits 
for  PMA-related  employees"  •  •  • 
because  "courts  accord  considerable 
wieight  to  an  executive  department's 
'construction  of  a  statutory  scheme  it  is 
entrusted  to  administer,"  citing  Chevron 
V.  Natural  Resources  Defense  Council, 
467  U.S.  837. 844  (1984). 

Also,  the  Opinion  notes  that  "in 
reviewing  actions  of  the  PMA's.  courts 
give  substantial  deference  to  PMA 
interpretations  of  their  organic  statutes," 
citing  Department  of  Water  &  Power  of 
the  City  of  Los  Angeles  v.  Bonneville 
Power  Administration.,  759  F.2d  684. 
690-91  (9th  Cir.  1985).  In  addition, 
Alcoa  V.  Central  Lincoln  Peoples'  Util. 
Dist..  467  U.S.  380.  389  (1984)  is  cited 
for  the  proposition  that  the  "*  *  * 
courts  need  not  find  that  an  agency's 
interpretation  of  its  organic  statutes  'is 
the  only  reasonable  one,  or  even  that  it 
is  the  result  (the  court)  would  have 
reached  had  the  question  arisen  in  the 
first  instance  in  judicial  proceedings.' " 
(Qtations  omitted.)  The  court  "need 
only  conclude  that  the  interpretation  is 
a  reasonable  one,"  citing  Chevron  v. 
Natural  Resources  Defense  Council,  467 
U.S.  at  845. 

The  Department  of  Energy  repayment 
policy  is  set  forth  in  Department  of 
Energy  Order  No.  RA  6120.2,  dated 
September  20, 1979.  The  Opinion  dtes 
Section  12(a)(1)  of  DOE  Order  No.  RA 
6120.2  (Sept.  20. 1979).  which  states 
that  rates  for  a  power  system  are  "  *  *  * 
adequate  if.  and  only  if,  a  power 
repayment  study  indicates  that  *  *  * 
expected  revenues  are  at  least  sufficient 
to  recover."  inter  oy/a,"*  *  *(a)ll  costs 
of  operatiiig  and  maintaining  the  power 
system  during  the  year  in  which  such 
costs  are  incurred." 

The  General  Counsel  concludes  in  the 
Opinion  that,  "On  a  practical,  common 
sense  level,  there  seems  little  room  to 
dispute  that  the  fiill  amount  of  the 
retiree  benefits  is  a  'cost'  of  hiring  the 
employees  to  operate  and  maintain  the 
PMA  power  systems."  (Opinion,  p.  5.) 
The  ciBneral  Counsel  further  reasoned 


that  "*  *  *  recovering  those  costs  in 
rates  is  entirely  consistent  with  the 
congressional  objective  that  the  PMA's 
operate  on  fiscally  self-supporting 
basis."  Ibid,  at  5.  Also,  by  way  of 
analogy.  The  Opinion  notes  that: 

Similarly,  FERC  has  recognized  that  the 
obligation  for  such  retiree  benefits  is 
legitimately  treated  as  a  cost  For  example, 
FERC  recognizes,  as  a  component  of  cost- 
based  rates,  allowances  for  prudently 
incurred  cost  of  post-retirement  benefits 
other  than  pensions  (PBOPs)  that  are 
consistent  with  the  accounting  principles  set 
forth  in  FASB  Statement  No.  106  (1991)  61 
FERC1 61.330.  at  62.200  (1992).  Opinion,  p. 
5. 

The  Opinion  also  notes  that,  at 
present,  the  "four  PMA's  are  recovering 
in  rates  the  cost  of  their  own  direct 
contributions  to  the  three  OPM  funds 
with  respect  to  their  own  employees"  as 
well  as  "power-related  generation  and 
maintenance  expenses  of  the  Corps 
•  *  *."  Such  Corps  costs  "include 
contributions"  by  the  Corps  of 
Engineers  "to  the  OPM  Funds  to  the 
extent  Corps  of  Engineers  employees 
conduct  these  functions."  The  Opinion 
concludes  that  "(tjhus  there  is  no 
question  as  to  the  authority  to  include 
in  rates  the  agency  funded  contributions 
to  these  funds."  (Opinion,  p.  6).  It  also 
notes  that  although  "PMA  rates 
generally  have  not  reflected  the  cost  to 
the  Government  of  the  unfunded 
liability  related  to  the  Retirement  Fund 
or  post-retirement  health  and  Ufe 
insurance  benefits,"  however  the 
"Alaska  Power  Administration,  has 
recovered  these'  costs  in  rates  since  FY 
1991."  Also,  the  Western  Area  Power    " 
Administration  rates  included  these 
costs  for  two  years  (FY  1992  and  1993). 
(Opinion,  p.  6). 

Western  Area  Power  Administratirai 
included  retirement  costs  as  a  function 
of  operation  and  maintenance  expense. 
Notice  of  proposed  Salt  Lake  Qty 
hitegrated  Project  Rates  (56  FR  47203: 
September  18, 1991):  and  Notice  of 
Boulder  Canyon  Project  Rate 
Adjustment  (57  FR  61,074,  61.080, 
December  23, 1992). 

DOE'S  Order  RA  No.  6120.2  holds 
power  rates  are  adequate  only  it  they 
recovOT  all  costs  of  operating  and 
maintaining  the  power  system. 
Employee  salaries  and  post-retirement 
personnel  benefits  are  in  Southeastem's 
opinion  in  the  nature  of  operating  costs. 

The  General  Counsel  elaborates  by    . 
stating: 

The  relevant  statutory  text  provides  that 
the  PMA's  must  set  rates  that  fully  recover 
costs.  Because  the  statutes  provide  direction 
as  to  how  the  agencies  are  to  interpret  the 
terai  "costs"  and  leave  considerable 
discretion  to  the  PMAs  (including 
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SoudMMtarn)  in  applying  the  itandard,  it  it 
entinly  tMaonabla  lor  the  PMAa  to  intarpret 
coats  to  include  all  employer  coaU  of 
employee  retirement  benefits.  The  PMA  rate 
practices  to  date  acknowledge  that  PMA 
customers  bear  responsibility  for  some  of  the 
Government's  costs  of  poet-retirement 
benefits  for  PMA  emplovee  and  for  the  power 
operations  employees  of  the  Bureau  (of 
Reclamation)  and  the  Corps.  DOE  policy, 
(Financial  Accounting  Standards  Board) 
FASB  principles,  and  FERC  ratemaking 
policy  indicate  tlie  inclusion  in  rates 
applicable  for  a  given  period  of  all  employer 
costs  accruing  in  that  period  is  a  reasonable 
interpretation  of  the  sUtutory  obligation  to 
recover  costs.  A  reasonable  interpretation 
adopted  by  DOB  and  the  PMA's  U  entitled  to 
judicial  deference.  On  theee  grounds,  we 
conclude  that  it  is  within  the  discration  of 
the  PMA  Administrators  to  include  in  rates 
the  allocated  undercollections  for  poet- 
letirement  benefits.  (Opinion,  pp.  6-7). 

The  Generel  Counsel  also  determined 
that  the  "flow  of  rate  revenues  for  *  *  * 
Southeastern  *  *  *  is  governed  by  the 
Flood  Control  Act  of  1944"  which 
provides  that  "|a]ll  moneys  received 
Iram  *  *  *  (electric)  sales  shall  be 
deposited  in  the  Tieesury  of  the  United 
States  as  miscellaneous  receipts."  16 
U.S.C  825s  and  that,  "any  monies 
received  in  rates  to  recover  the  costs  of 
unAmded  liabilities  would  be  deposited 
directly  into  the  miscellaneous  receipts 
fund  of  the  Treasury .  and  could  not  be 
expended  without  mrther 
appropriation.  See  31  U.S.C  3302(b)." 
(C^inion,  p.  7).  For  these  reasons. 
Southeastern  has  included  these  costs  in 
the  repayment  study  and  in  the  rates 
that  Southeastern  proposes  to  charge  the 
customers. 

10.  Conunent:  FERC  ratemaking 
requiremmts  impoeed  upon  regulated 
elwtric  and  natural  gas  utilities  derived 
from  Statement  106  of  the  Financial 
Accounting  Standards  Board  (FASB) 
including  establishment  of  an 
"irrsvoc^le  external  trust  fund"  to 
receive  monies  collected  •*  post- 
retirement  benefit  costs  in  these  rates 
^ould  apply  to  Southeastern  and  the 
other  PMAs. 

Batptmse:  At  the  outset  it  should  be 
reco^iaed  that  the  jurisdiction 
ooafsned  by  The  Federal  Po%ver  Act 
(FPA)  (18  U.S.C  824  et  seq.)  upon  FERC 
to  regulate  electric  and  natural  gas 
public  utilities  does  not  apply  to  the 
PMAs.  Jurisdiction  to  review  PMA  rates 
is  confnied  and  limited  by  a  delegation 
from  the  Secretary  of  Energy  to  FERC 
See  Department  of  Energy  Delegation 
Oder  No.  0204-108.  as  amended.  58  F. 
R.  50716  (November  10. 1993).  For 
example,  the  Commission  recognizes 
that,  as  to  the  FPA's  prohibition 
regarding  "retroactive  ratemaking". 
"*  *  *  (it]  does  not  apply  to  PMAs 
including  Southeastern  (Power 


Administration),  that  operate  subject  to 
a  diffiBrent  statutory  and  regulatory 
scheme".  U.S.  Department  of  Energy— 
Southeastwn  Power  Administration  55 
FERC  1 61, 016.  p.  61045  (1991).  appeal 
pending  sub  nom.  Central  Electric 
Power  Corp.  v.  Southeastern.  Qvil  No. 
3-91-2449-0  (D.  S.  C  Filed  August  15, 
1991).  See  also:  US  Department  of 
Energy-Southwestav  Power 
Administration.  56  FERC  1 61.398.  p. 
62.469  (1991)  and  U.S.  Department  of 
Energy.  Western  Area  Power 
Administration.  65  FERC  1 61,186.  p. 
61.914  (1993).  Since  Southeastern  is  not 
a  regulated  public  utility  under  the  FPA. 
the  ratemaldng  requirements  of  FERC 
advocated  by  Uie  responder  should  not 
be  applied  herein. 

Also  because  Southeastern  is  required 
by  Flood  Control  Act  of  1944  as  well  as 
the  Miscellaneous  Receipts  Act  (31 
U.S.C  3302)  to  deposit  all  monies 
received  to  the  Treasury  of  United 
States  as  miscellaneous  receipts,  it  is 
not  possible  for  Southeastern  to 
establish  an  "inevocAle  external  trust 
fund"  for  these  monies  as  FERC  has  in 
some  instances  required  of  regulated 
electric  and  gas  public  utilities. 

11.  Comment:  Collection  of  fidl  CSRS 
costs  as  propoaed  in  Southeastem's 
rates  and  d^xieit  to  the  U.S.  Treasury 
will  constitute  an  iUegal  augmentation 
of  appropriations. 

Response:  Although  the  Opinion  does 
not  directly  address  this  comment,  it 
noted,  however,  that,  "in  1969.  Congress 
addressed  the  problem  of  potential 
shortblls  in  the  sufficiency  of  funding 
for  retiree  benefiu  by  authorizing  a 
permanent  indefinite  appropriation  for 
transfer  of  general  funds  from  the 
Treasury."  (Opinion  p.  2),  citing  5 
U.S.C  8348(f).  The  C^iinion  concludes 
that  the  1969  Act  "auth(»izes 
appropriations  to  the  Retirement  Fund 
to  finuice  the  unfunded  liability  created 
by  new  or  liberalized  benefits  payable 
from  the  Fund,  extensicm  of  tlM 
coverage  of  the  Fund  to  new  groups  of 
employees,  or  increeses  in  pay  on  which 
benefits  are  computed."  (C^inion.  p.2.) 

It  was  found  that.  "All  PMA  rate 
revenues  are  required  to  be  deposited  in 
a  statutorily  specified  fimd  or  account  of 
the  Treasury."  and  that  "(p)ursuant  to 
Flood  Control  Act  requirements,  monies 
received  frtm  povrer  rates  to  recover 
costs  of  unfimded  liabilities  bom  power 
mariwted  by  Southeastern  and  SWPA" 

areto be  deposited  into  the 

general  fund  of  the  Treasury  as 
miscellaneous  receipts."  The  Opinion 
concludes  that  such  deposits  to 
miscellaneous  receipts  would  "therefore 
otbet  the  appropriation  for  unfunded 
liability  made  to  the  OPfA  Funds."  from 


the  general  fund  of  the  Treastiry. 
(Opinion  p.lO). 

By  adoption  of  Public  Law  91-43  of 
Oct.  20. 1969.  5  U.S.C  8348  (f)  and  (g). 
"Congress  made  it  dear  that  increases  in 
the  unfrmded  liability  of  the  Qvil 
Service  Retirement  Fund  were  not  to  be 
permitted."  In  tiie  matter  of  Dr.  Katsura 
Fukui.  (B-191321).  58  Conw.  Gen.  115, 
118  (November  30. 1978).  llie 
Comptroller  General  explained  such 
unfunded  liability  would  be  avoided  by 
the  addition  of  subsections  (f)  and  (g)  of 
the  1969  Act  which  authcsizes 
appropriations  to  the  Qvil  Service 
Retirement  Fund  to  fund  the  "new 
liability"  \mder  "any  statute  authorizing 
new  or  more  liberal  annuity  payments, 
extension  of  retirement  coverage  to  new 
groups,  m  increases  in  the  pay  used  to 
compute  retirement  benefits."  Id.  at  p. 
118.  The  Comptroller  General  also  said 
that  'Taken  together,  these  provisions 
express  a  congressional  mandate 
HmjHng  further  increases  to  the 
unfunded  liability  of  the  Retirement 
Fund."  See  Senate  Repast  91-339. 91st 
Cong..  1st  Sess..  Augturt  1. 1969.  Id. 

Since  Congress  provided  for  a 
permanent  indefinite  appropriations  (ie: 
%vithout  imposing  a  dollar  ceiling  on  a 
particular  hmd)  nir  the  tnnsfsr  of 
general  fimds  from  the  lYaasuiy  to 
address  the  unfunded  utility  of  the 
CSRS.  the  augmentation  of 
appropriations  prohibition  would  not 
apply.  Rather  the  reeson  for  such  a 
prohibition  is  to: 

"*  *  *  protect  Coograaa' power  of  the 
purse  and  its  pntogstiva  to  determine  the 
level  at  which  an  agency  of  Federal  program 
may  operate."  See  Nolan:  PuNic  Aitnest. 
Private  Income:  Conflicts  and  Control  Units 
on  the  Outside  Income  of  Gavemmatt 
Official:  87  Nw.  U.  L.  Rev.  S7, 122  (1992). 

Again,  in  this  instance.  Congress  has 
addressed  an  ongoing  problem  by 
placing  no  dollar  limits  on 
appropriations  from  the  general  fund  (or 
derived  from  miscellaneous  receipts)  to 
assure  full  funding  of  theee  emfrioyee 
benefits.  Southea^em  is  depositing  the 
revenues  to  miscellaneous  receipts,  no 
funds  are  remitted  to  OPM.  and 
therefore  there  is  no  augmentation  of 
appropriations. 

12.  Comment:  Southeastem's 
proposed  increase  in  PMA  rates  to 
collect  post-retirement  benefits  is  an 
unexplained  departure  from  previous 
interpretations. 

Response:  The  Opinion  acknowledges 
Qmgress's  1969  effort  to  address  the 
ongoing  {wt^lon  of  agmdes' 
underfimding  of  retiree  benefits  under 
the  Qvil  Service  Retirement  Act  and 
other  acts.  (Opinion,  p.  2)  The  Opinion 
condudes  "  *  *  *that  the  PMA's  have 
sutfident  statutory  authority  to  include 
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these  costs  in  their  rates  and  can  deposit 
such  funds  into  an  appropriate  Treasury 
account  so  as  to  effectively  offset  the 
appropriations  made  to  the  OPM  fimds 
^m  which  these  post-retirement  costs 
are  paid  to  retirees."  Id.,  at  p.  2.  By 
passing  Public  Law  91-93  of  Oct.  20, 
1960,  (5  use  8348  (f)  &  (g))  Congress 
made  it  clear  that  fiiither  increases  in 
the  unfunded  liability  of  the  Civil 
Service  Retirement  Fund  were  not  to  be 
permitted  and,  as  demonstrated  in  the 
legislative  history,  there  is  a 
Congressional  mandate  limiting  such 
increases  in  unfunded  liability.  See 
Senate  Report  91-339, 91st  Congress  1st 
Sess..  August  1, 1969. 

The  Southeastern  Power 
Administration  like  non-Federal 
enterprises  must  be  mindful  of  the 
Generally  Accepted  Accounting 
Prindples  adopted  by  the  Finandal 
Accounting  Standards  Board.  PMAs  are 
required  by  Section  6(a)  of  DCK  Order 
No.  RA  6120.2  to  use  "accounting 
practices"  in  "accordance"  with 
Financial  Accounting  Standards  Board 
prindples.  FERC,  for  example,  regards 
RA  6120.2  and  its  accounting  prindples 
and  Financial  Standards  as  a 
substantive  regulation  binding  upon 
BPA  when  FERC  reviews  BPA's  rates 
under  Section  7(a)(2)  of  the  Northwest 
Power  Act.  16  U.S.C.  839(e)(a)(2).  See: 
U.S.  Department  of  Energy.  Bonneville 
Power  Administration  72  FERC 
162.045.  p.  64.064,  b.  4  (1995):  67 
FERC  1 61.351,  p.  62,217.  fri.  8  (1994): 
65  FERC  1 62,179,  p.  64,396,  frl.  4 
(1993);  and  64  FERC  1 61,375,  p.  63.606, 
fh.  5  (1993). 

In  the  view  of  Southeastern  and  DOE, 
Sedion  6(a)  of  DOE  Order  No.  RA 
6120.2  requires  the  PMAs  to  use 
accounting  practices  consistent  with  the 
Generally  Accepted  Accounting 
Principles  prescribed  by  the  Financial 
Accounting  Standards  Board.  The 
requirement  to  set  rates  consistent  with 
this  DOE  order  has  been  judidally 
recognized.  E.g.  Overton  Power  Dist.  No. 
5  V.  Watkins.  829  F.  Supp.1523. 1530 
n.5  (D.  Nev.1993). 

The  Finandal  Accounting  Standards 
Board  (FASB)  in  December  1985 
established  standards  for  finandal 
reporting  and  accounting  of  employee 
pension  benefits.  The  standard  is 
Statement  of  Accounting  Standards  No. 
87  (FAS  87).  Under  FAS  87,  "a  company 
must  recognize  future  pension  benefits 
earned  by  current  employees  as  current 
pension  costs  rather  than  when  the 
pension  benefits  are  adually  paid." 
Southwestern  Bell  Telephone  Co.. 
Missouri  Public  Service  Commission, 
(case  No.  TC-93-224).  2  Mo.  P.S.C  3d 
479;  1993  Mo.  P.S.C.  Lexis  62  (Dec.  17. 
1993). 


The  Opinion,  likewise,  notes  FAS  87, 
stating  (1)  "The  Financial  Accounting 
Standards  Board  (FASB)"  by  "FASB 
Statement  No.  87  (1990)"  has  "issued 
rules  and  audit  procedures  for 
pensions"  and  that  (2)  "FASB  87 
recognizes  that  unfunded  pensions 
promised  to  current  and  retired 
employees  are  actual  liabilities"  so  that 
there  must  be  "recognition  as  a  cost  in 
any  period  of  "the  actuarial  present 
value  of  benefits  attributed  by  the 
pension  benefit  formula  to  employee 
service  during  the  period."  Opinion  at 
p.  5,  f.n.  5. 

In  1991,  the  Financial  Accounting 
Standards  Board  issued  FAS  No.  106, 
("FAS  106").  This  "changes  generally 
accepted  accounting  prindples  *  *  * 
for  post-retirement,  medical  and  life 
insurance  benefits  from  accounting  on  a 
pay-as-you-go  basis  to  an  accrual  basis." 
Pennsylvania  Public  Utility  Commission 
V.  Metropolitan  Edison  Company.  Case 
No.  R-00922314)  78  Penn,  PUC  124: 141 
P.U.R.  4th  336  (January  21, 1993). 

Prior  to  FAS  106,  "most  companies 
expensed  these  benefits  as  they  were 
paid."  Paget  Sound  Power  and  Lig^t 
Co..  (Docket  No.  UE-920433) 
(Washington  Utilities  and 
Transportation  Commission).  147  P.U.R. 
4th  80  (September  21, 1993). 

In  this  connection,  it  should  be  noted 
that  the  Federal  Government  since  1969 
has  operated  in  essentially  the  same 
manner.  It  has  established  a  general 
indefinite  appropriation  from  the 
Federal  Treasury  to  the  Civil  Service 
Retirement  Fund  of  amounts  needed  to 
fund  retiree  benefits  not  covered  by 
employer-employee  contributions  to  the 
Fund. 

The  Opinion  also  addressed  FAS  106. 
stating:  "the  FASB  in  "December  1990" 
by  "FASB  Statement  No.  106" 
recognized  post-retirement  benefits  to 
be  broader  than  simply  pensions."  The 
General  Counsel  stated,  the  FASB 
issued  "standards,  regarding  post- 
retirement  benefits  other  than 
pensions,"  and  that  "post-retirement 
benefits  include  post-retirement  health 
care  and  life  insurance  provided  outside 
a  pension  plan  to  retirees  *  *  *." 
(Opinion,  p.  5.  fh.  5). 

The  General  Counsel  concluded 
stating  that,  "(a)  post-retirement  benefits 
are  part  of  die  compensation  paid  to  an 
employee  for  services  rendered."  citing 
FASB  106.18.  (Ibid  at  5,  fri.  5).  This  was 
so  because  the  General  Counsel  was  of 
the  view  that  (1)  "the  (FASB)  believes 
that  the  cost  of  providing  the  benefits 
should  be  recognized  over  those 
employee  service  periods,"  citing  FASB 
106.03  and  (2)  "(b)ecause  the  obUgation 
to  provide  benefits  arises  as  employees 
render  services."  (Opinion,  p.  5,  f.n.  5). 


Southeastern  did  not  in  prior  rate 
proceedings  include  the  unfunded 
portion  of  employee  benefit  costs  in  its 
rates.  It  does  so  now  in  light  of 
Administration  policy  as  set  forth  in 
and  confirmed  by  General  Counsel 
Sullivan's  Opinion. 

Also,  the  non-collection  of  these  costs 
by  the  PMAs  has  recently  received 
ongoing  congressional  scrutiny  and 
critidsm.  See  e.g.:  Reports  of  United 
State  General  Accounting  Office:  Power 
Marketing  Administrations:  Repayment 
of  Power  Cost  Need  Closer  Monitoring 
(GAO/AIMED-98-164.  Jime  30. 1998), 
Federal  Electricity  Activities:  The 
Federal  Government's  Net  Cost  and 
Potential  for  Future  Losses,  volumes  1 
and  2  (GAO/AIMD-97-llO  and  llOA, 
September  19. 1997).  Addressing  The 
Deficit:  Budgetary  Implications  of 
Selected  GAO  Work  for  Fiscal  Year  1998 
(GAO/O.G.-97-2.  March  14. 1997). 
Power  Marketing  Administrations:  Cost 
Recovery  Financing,  and  Comparison  to 
Nonfederal  Utilities.  (GOA/AIMD-96- 
145.  September  19. 1996).  The  Opinion 
also  acknowledges  the  Administration's 
FY  1998  budget  doctunentation  that 
states  that,  "starting  in  FY  1998" 
Southeastern  (and  two  other  PMAs) 
•••  •  •  y^^  gg^  rates,  consistent  with 
current  law,  to  begin  to  recover  the  fiill 
cost  of  the  Civil  Service  Retirement 
system  and  post-retirement  health 
benefits  for  its  employees  that  have  not 
been  recovered  in  the  past."  (Opinion, 
p.  1).  This  seems  to  implement  the  1969 
Congressional  effort  to  deal  with 
ongoing  underfimding  problems  in  this 
regard. 

The  Opinion  reviews:  (1)  legal  and 
statutory  authorities:  (2)  establishment 
of  a  reasonable  interpretaticm  of  "cost': 
and  (3)  DOE  and  FERC  poUcy  on 
ratemaking  and  rate  practices  of  PMAs. 
The  Opinion  states  that: 

Given  the  PMA's  previous  practice  of  not 
securing  recovery  in  rates  of  the  unfunded 
portion  of  employee  retirement  benefits,  it 
may  t>e  argued  that  the  PMAs'  inclusions  of 
such  costs  now  would  represent  a  change  in 
agency  interpretation.  We  do  not  understand 
this  practice,  however,  to  have  been 
premised  on  an  articulated  legal  judgment 
that  it  would  be  legally  impermissible. 
(Opinion,  p). 

The  Opinion  further  states  in  regards 
to  current  and  past  rate  practices  of 
PMAs  that: 

At  present,  the  four  PMA's  are  recovering 
in  rates  the  cost  of  their  own  direct 
contributions  to  the  three  OPM  funds  with 
respect  to  their  own  employees.  They  also  are 
recovering  in  rates  the  po%ver-related 
operation  and  maintenance  expenses  of  the 
Corps  and  the  Bureau,  which  we  understand 
to  include  contributions  by  those  two 
^encies  to  the  OPM  funds  to  the  extent  that 
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their  anployvM  conduct  these  functions. 
Thus,  there  is  no  question  as  to  the  authority 
to  Include  in  rates  the  agency-funded 
contributions  to  these  funds. 

The  PMA  rates  generally  have  not  reflected 
the  coat  to  the  Government  of  the  unfunded 
liability  related  to  the  Retirement  fund  or 

Cet-retirement  health  and  lifs  insurance 
nefits.  However,  the  Alaska  Power 
Administration  has  recovered  these  costs  in 
rates  since  FY  1M1,  and  WAPA  rates 
Included  these  coets  for  two  years  (FY  1992 
and  FY  1993).  (Opinion,  p.  6) 

Given  the  current  and  prior  recoveries 
of  these  funds  it  is  clear  that  no 
"articulated  legal  judgment"  was  in 
place  to  bar  to  the  inclusion  of  such 
costs  in  rates.  Rather  the  proposal  here 
is  to  comply  with  a  congressional 
mandate  that  these  costs  be  recovered  in 
accordance  with  the  law  and  DOE  Order 
No.  RA  6120.2  that  Southeastern 
establish  its  rates  in  accordance  with 
generally  accepted  accoimting 
principles  as  enunciated  by  the 
Financial  Accounting  Standards  Board. 

13.  Comment:  The  estimates  of  the 
GSRS  costs  and  pensions  health  benefits 
cost  that  are  funded  by  the  Office  of 
Pwsannel  Management  are  not  accurate. 

Retpoium:  Southeastern  estimated  the 
CSRS  and  pensions  health  benefits  cost 
of  the  Corps  of  Engineers  and 
Southeastern  that  are  funded  by  the 
Office  of  Personnel  Management  by 
analyzing  the  computation  of  the 
General  Accountii^  Office  discussed  in 
their  repmt  Power  Marketing 
Adminigtrations:  Cost  Recovery 
Fincmcing,  and  Comparison  to 
Nonfederal  Utilities  (GAO/AIMD-Ofr- 
145).  The  relevant  excerpt  from  this 
General  Accotmting  Office  Report  is 
designated  Appendix  III  at  page  100  of 
the  Report.  The  GAO  "Estimated  1995 
Pension  and  Postietirement  Health 
Benefit  Coats  Not  Recovered  from  Power 
Customers."  They  state  "GAO  estimates 
based  on  information  provided  by  the 
PMA's.  operating  agencies  and  OPM." 
Southeastern  recomputed  the  data  using 
similar  methodology.  Southeastern 
rBceived.data  on  the  houn  allocated  to 
powrer  at  the  different  proiects  in  the 
Georgia>Alabama-Soutn  Carolina 
System  and  the  percentage  of  employees 
that  are  covered  by  the  CSRS  for  fiscal 
.  year  1995.  Health  Benefits  were 
estimated  by  multiplying  the  nimiber  of 
Full  Time  Equivalents  (FTEs)  for 
Southeastern  and  the  Power  FTEs  for 
the  Corps  of  Engineen  by  the  Federal 
Employee  Health  BenefiU  Plan  (FQiBP) 
partidpation  percentage  (82%).  The 
product  was  then  multiplied  by  SI  ,973. 
which  is  the  FY  1995  estimated  cost  of 
post-retir«nent  health  benefits  provided 
to  GAO  by  the  OPM.  The  estimated 
aimual  health  benefits  costs  for 
Southeastern  and  the  Corps  are  . 


$565,000  per  year  ($61,000  for 
Southeastern,  $504,000  for  the  Corps). 
CSRS  costs  were  estimated  by 
multiplying  the  Southeastern  and  Corps 
payroll  eiqienses  for  FTEs  covered 
under  CSRS  times  the  estimated 
percentage  shortfall  by  which  combined 
employee  and  employer  contributions 
toward  CSRS  pensions  fell  short  of  the 
normal  cost  of  these  pensions  in  FY 
1995.  The  estimated  percentage  shortfall 
as  provided  by  OPM  fOT  1995  was  11.14 
per  cent.  The  estimated  annual 
unrecovered  pension  benefits  costs  for 
Southeastern  and  the  Corps  are 
$970,000  per  year  ($109,000  for 
Southeastern,  $861,000  for  the  Corps). 
The  total  estimated  annual  expenses  for 
CSRS  and  pension  health  benefits  for 
Southeastern  and  the  Corps  is 
$1,535,000  per  year.  Southeastern  and 
the  other  Ptiwer  Mariceting 
Administratioos  are  requesting  more 
accurate  numben  from  the  Corps  of 
Engineers  in  the  future. 

14.  Comment:  Richard  B.  Russell 
pumped  storage  unit  costs  should  be 
included  only  if  the  units  are  declared 
commercially  operable  first. 

Response:  One  responder  made 
several  legal  arguments  about  the  ability 
of  Southeastani  to  include  the  costs  of 
the  pumping  imits  at  the  Richard  B. 
Russell  protect  prior  to  the  time  that  the 
project  is  declared  commercially 
operable.  Southeastern  has  made  no 
attempt  to  determine  whether  it  is 
possible  to  include  the  costs  in  the 
study.  However,  Southeastern  agrees 
with  the  responder  that  the  project 
should  be  declared  commercially 
operable  before  the  costs  are  included  in 
the  repayment  study.  Accordingly  the 
costs  of  the  pumpii^  units  at  the 
Richard  B.  Russell  tuve  not  been 
included  because  the  present  estimate  of 
the  earliest  time  that  tlie  imits  could  be 
declared  commercially  operable  is  after 
September  30, 1998.  Southeastern  will 
file  for  increased  rates  that  include  the 
costs  of  the  pumping  units  as  soon  as 
the  units  are  declared  commercially 
operable. 

15.  CbaunenMf  the  Richard  B. 
Russell  ptmiped  storage  units  costs  are 
included,  they  should  be  phased  in  over 
a  5  year  period. 

Response:  Southeastern  has 
determined  not  to  include  the  costs  of 
the  pumping  imits  in  the  present  rate 
ad}u8tment.  At  the  time  of  the  next  rate 
proposal,  interested  parties  will  have 
the  opportunity  to  comment  on  the 
advisability  of  phasing  in  the  rate 
increase. 

16.  Comment:  If  the  Richard  B. 
Russell  pumped  storage  units  costs  are 
included.  Southeastern  should  review 


the  costs  with  the  Corps  of  Engineers  to 
make  sure  they  are  appropriate. 

Response:  Southeutem  has 
determined  not  to  include  the  costs  of 
the  pumping  units  in  the  proposed 
rates. 

17.  Comment:  If  the  Richard  B. 
Russell  pumped  storage  units  costs  are 
included,  the  environmental  litigation 
and  mitigation  costs  should  not  be 
included  in  the  amount  allocated  to 
power. 

Response:  Southeastern  has  made  no 
attempt  to  determine  the  environmental 
litigation  and  mitigation  costs  and 
whether  they  should  be  included  in  the 
rates.  Southeastern  believes  this  issue 
should  be  addressed  when  the  costs  are 
included  in  a  future  rate  filing. 

18.  Comment:  If  the  Ridiard  B. 
Russell  pumped  storage  units  costs  are 
included,  the  interest  during 
oxistruction  from  the  period  from 
March  1993  imtil  the  iinits  are  declared 
commercially  operable  should  not  be 
allocated  to  power  and  should  not  be 
recovered  in  the  rates. 

Respoiae:  This  issue  is  under 
discussion  between  the  Corps  of 
Engineen  and  Southeastern. 
Southeastern  believes  this  issue  should 
be  readdressed  when  the  costs  are 
included  in  a  future  rate  filing. 

19.  Comment:  If  the  Ridiard  B. 
Russell  pumped  stcnage  units  costs  are 
induded,  the  repayment  study  should 
be  owrected  to  ^ow  that  260  megawatts 
wrill  be  marketed. 

Response:  Southeastern  is  in  the 

Erocess  of  examining  the  reserves  and 
leses  in  all  marketing  areas  of  the 
Georgia-Alabama-South  Carolina 
System.  If  reserves  or  losses  have  been 
inappropriately  taken  out  of  the 
capacity  marketed  Southeastern  wrill 
restore  them. 

20.  Canment:  Southeastern  should 
demonstrate  that  depreciation  and 
interest  for  marketing  expense  capital 
expenditures  are  induded  in 
Southeastern 's  marketing  expense 
component  of  the  rate  and  not  the 
capital  expenditure  lump  sum. 

Response:  Finandal  statements  for  the 
Southeastern  Federal  Power  Program  are 
prepared  in  accordance  with  Generally 
Accepted  Accoimting  Prindples, 
induding  computation  of  depreciation 
and  interest  in  Southeastern  marketing 
expense  and  capitalizing  items  %vith  a 
useful  life  of  mora  than  one  ]rear. 
Southeastern  has  received  an 
unqualified  opinion  from  its  auditore 
since  1991. 

21.  Question:  Does  Southeastern 
foresee  any  other  spedfic  changes 
which  would  affect  marketing  expense, 
but  are  not  in  the  1999-2003  study? 
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Response:  Marketiiu  expenses  have 
been  changing  markedly  over  the  past 
fiaw  yean  primarily  because  of  the  Op«i 
Access  Tariff  ordera  promulgated  by  the 
Federal  Energy  Regulatory  Commission. 
These  changes  have  been  complex  and 
dramatic.  Southeastern  believes  that 
dianges  like  these  may  contiuue 
because  of  the  volatility  of  the  industry. 
However.  Southeastern  does  not  know 
of  any  spedfic  dianges  which  would 
affoct  the  marketing  expense. 

22.  Comment:  Southeastern  should 
return  the  losses  to  the  customere  that 
gave  up  the  losses  beginning  in  October 
1,1906. 

Response:  Southeastern  agrees  and 
plans  to  return  the  capadty  to  the 
customen  in  the  Southwn  Company 
aree  during  fiscal  year  1999.  The 
repayment  study  indudes  the  return  of 
the  capadty  effective  the  beginning  of 
fiscal  year  2000. 

Eavinnimental  Impact 

Southeastern  has  reviewed  the 
possible  environmental  impacts  of  the 
rate  adjustment  under  consideration  and 
has  concluded  that,  because  the 
adjusted  rates  would  not  significantly 
a^ct  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  the  proposed  action  is  not  a  major 
federal  action  for  w^ch  preparation  of 
an  Environmental  Impad  Statement  is 
required. 

Availability  of  lafermatian 

The  rates  hereinafter  confirmed  and 
approved  aa  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  aa  a  final 
basis  for  a  period  beginning  on  October 
1. 1998.  and  ending  no  later  than 
September  30.  2003. 

Order 

In  view  of  the  foregoing  and  pureuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis, 
efiiactive  October  1. 1998.  attached 
^^olesale  Power  Rate  Schedules 
SOOO-1.  SOCO-2.  SOCO-3.  SOCO-4. 
ALA-l-I.  MISS-1^,  Duke-1.  Duke-2. 
Duke-3.  Duke-4.  Santee-1.  Santee-2. 
Santee-3.  Santee-4.  SCEftG-1.  SCEftG-2. 
SCEftG-3.  SCEftG-4.  and  Pump-1.  The 
Rate  Schedules  shall  remain  in  effect  on 
an  interim  basis  through  September  30. 
2003,  unless  such  period  is  extended  or 
imtil  the  FERC  confirms  and  approves 
them  or  substitute  Rate  Schedules  on  an 
final  basis. 


Dated:  September  18. 1998. 
Elizabeth  A.  Moler, 
Deputy  Secretary. 
(FR  Doc  98-26463  Filed  10-2-98:  8:45  am] 


ENVmONMENTAL  PR0TECTK3N 
AGENCY 


(FRL-6173-4 


AQency  bifoniMUon  CoHectlon 

ACDVIINK  nvpOOTQ  MMeCDOli! 

CoimiMnt  Request! 
and  ReportlnQ 
EPA'sEiMf«y8lv 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACDON:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reductitm  Act  (44  U.S.C 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  pn^KMed  Infonnation 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Reondkeeping  and  Repotting 
Requirements  under  EPA's  Energy  Star 
Homes  Proeram,  EPA  KlR.  No.  1879.01 

Before  submitting  the  ICR  to  OMB  for 
review  and  approval.  EPA  is  soUdting 
comments  (m  specific  aspects  of  the 
proposed  information  collectim  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  befne  December  4. 1998. 
ADOnCHCT.  Commenten  must  send  an 
original  and  two  copies  of  their 
comments  referencing  □'A  ICR  No. 
1879.01  Recordkeeping  and  Reporting 
Requirements  under  ^A's  Energy  Star 
Homes  Program  to:  Air  and  Radiation 
Dodcet  and  Information  Center. 
Atmospheric  PollutioD  Prevention 
Division  (Mail  Code  6102).  U.S. 
Environmental  Protection  Agency 
Headquarten  (EPA.  HQ).  401  M  Street. 
SW.  Washington.  DC  20460.  Hand 
deliveries  of  comments  should  be  made 
to  Room  M1500  at  this  address. 

Comments  may  also  be  submitted 
electronically  through  the  internet  to:  a- 
and-r-dockelOBpaiiiail.epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  EPA  ICR  No. 
1879.01  Recordkeeping  and  Reptnting 
Requirements  imder  EPA's  En«gy  Star 
Homes  Program.  All  electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  spedal 
characten  and  any  form  of  oicryption. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  Air  and  Radiation  Docket  and 
Infonnation  Center,  located  at  the 
address  above.  The  Docket  is  open  to 


the  public  on  all  federal  government 
work  days  frtm  8:00  ajn.  to  5:30  p.m. 
It  is  recommended  that  the  public  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-7549.  The 
Dodiet  will  accept  phone  and  fax 
requests  for  materiaL  Phone  requests 
may  be  made  using  the  phone  number 
listed  above,  and  fax  requests  may  be 
submitted  to  (202)  260-4400.  A 
reasonable  fee  is  charged  for  the 
duplication  of  materials. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly.  EPA 
will  transfer  all  comments  received 
electronically  into  paper  fmm  and  place 
them  in  the  official  record,  which  will 
also  indude  all  comments  submitted 
directly  in  writing. 

EPA  responses  to  otnnments.  whether 
the  comments  are  written  or  electronic 
will  be  in  a  notice  in  the  Federal 
Krister.  EPA  will  not  immediately 
reply  to  cominentera  electronically  other 
than  seek  clarification  of  electronic 
comments  that  may  be  garbled  in 
transmission  at  during  convenion  to 
paper  form,  as  discussed  above, 
ran  RNITNER  a^DWaUTIOII  OOMTACT:  For 
more  information  on  specific  aspects  of 
this  collection  of  information,  contact 
Glenn  Chinery.  Atmospheric  Pollution 
and  Prevention  Division  (Mail  Code 
620J).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.  Washington. 
D.C  20460.  ni.  (202)  564-0784  or 
chiiiery.glenn0Bpa.gov. 

tUPPLEMENTARV  MFOfMA-nON: 

Affected  entities:  Entities  potentially 
afiJBcted  by  this  action  are  general 
building  contractors,  operative  builders, 
utilities.  HERS  (Home  Energy  Rating 
System)  providen  and  new 
homebuyen. 

Title:  Recordkeeping  and  Reporting 
Requimnents  under  B'A's  Energy  Star 
Homes  Program,  EPA  ICR  No.  1879.01. 
C^B  Cimtrol  No.  and  expiration  date 
are  not  applicable  as  this  is  a  new  ICR. 
Abstract:  EPA's  Energy  Star  Homes 
Program  is  a  voluntary,  nc»-regulatory 
program  initiated  undo'  the  President's 
Global  Climate  Change  Action  Plan.  The 
broad  goal  of  the  program  is  to 
demonstrate  that  energy  efficient  homes 
can  help  builden  and  related  service 
providers  meet  key  business  objectives, 
improve  home  quality  and  homeowner 
comfort  lower  eneigy  demand,  reduce 
air  pollution  and  enhance  the  national 
eomomy.  The  program  encourages 
residential  home  builders,  developere, 
manufecturere.  Home  Eneigy  Rating 
System  (HERS)  providen,  utilities, 
service  providen.  government  agendes 
and  other  oiganizations  involved  in  the 
home  building  industry  to  promote 
energy  effidency  in  homes. 
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This  Infoimation  Collection  Request 
(1CR)  covers  recordkeepins  and 
reporting  activities  for  both 
puticipation  in  the  Energy  Star  Homes 
Program  as  well  as  participation  in  a 
three-year  impact  evaluation  of  the 
Energy  Star  Homes  Program.  The  results 
of  the  impact  evaluation  will  be  used  to 
evaluate  and  improve  the  Energy  Star 
Homes  Program  overall. 

There  are  two  ways  to  participate  in 
the  Energy  Star  Homes  Program:  either 
as  a  partner  or  as  an  ally.  Builders  and 
developers  may  become  partners  in  the 
program,  wheraaft,  associations, 
financing  companies,  utilities,  material 
manuCactiirers  and  rating  companies 
may  become  allies  of  the  program. 
Partners  and  allies  can  terminate  their 
participation  in  the  program  at  any  time. 
Participation  in  the  program  begins  with 
the  completion  and  submittal  to  EPA  of 
a  Memorandum  of  Understanding 
(MOU)  that  outlines  responsibilities  of 
the  Energy  Star  Homes  partners  and 
allies  as  well  as  EPA.  Builders  and 
developers  that  become  partners  in  the 
program  are  required  to  build  homes 
that  are  at  least  30  percent  more 
e£Bcient  than  the  National  Model 
Energy  Code  (MEC)  before  they  can  use 
the  Ener^  Star  logo.  Organizations  that 
become  allies  of  the  program  agree  to 
promote  the  Energy  Star  program  and 
consider  opportimities  to  muicet  the 
,  program. 

Im  Energy  Star  Homes  Program 
Impact  Evaluation  is  designed  to 
evaluate  the  efiiactiveness  of  the 
program  in  meeting  the  program's  stated 
objectives.  The  evuuation  will  cover 
Energy  Star  Homes  built  during  1997. 
1998,  and  1999.  The  evaluation  consists 
of  surveying  Energy  Star  homebuyers, 
non-Energy  Star  homebuyers  (hereafter 
refnrad  to  as  "Control"  homebuyers). 
Energy  Star  builder  partners,  energy 
supimers.  and  HERS  providers.  By 
coUecting  information  from  these 
difliBrent  constituents,  EPA  wrill  be  able 
to  determine  whether  Energy  Star 
hconebuyers  are  satisfied  with  their 
purdiaae:  builder  partners  are  meeting 
their  business  objectives:  and  Energy 
Star  homes  are  delivering  the  pollution 
preventicm  promised.  EPA  will  ask 
respondents  to  receive  and  review  the 
survey,  complete  the  survey,  and  return 
the  survey. 

An  agency  may  not  conduct  or 
sponsor,  and  a  perscm  is  not  required  to 
renxmd  to.  a  collection  of  information 
unlaas  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

EPA  would  like  to  solicit  comments 
to: 


i.  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

ii.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

iii.  Mifiimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

Burden  Statement:  EPA  will  conduct 
a  census  of  all  Energy  Star  homes  using 
information  collected  from  HERS 
providers  and  expects  to  receive  1,000 
responses  the  first  year,  5.500  the 
second  year  and  14,000  the  third  year. 
The  large  increase  in  the  number  of 
responses  by  the  end  of  the  third  year 
of  tne  evaluation  is  due  to  the  fact  that 
EPA  believes  that  there  will  be  20,500 
Energy  Star  homes  in  the  U.S.  by  the 
end  of  1909.  The  agency  will  also 
conduct  a  census  of  Energy  Star  home 
builders.  The  agency  expects  to  receive 
600  responses  Uie  first  year  and  200 
mare  in  each  of  the  subsequent  years. 

EPA  will  survey  686  Energy  ^tar  and 
control  homebuyers  each  year,  h 
expects  to  receive  343  responses  each 
year  from  each  group.  The  agency  will 
also  survey  the  energy  suppUen  of  the 
homebuyers  surveyed  and  expects  to 
receive  686  responses  each  year. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.22  hours  per  respondent 
There  is  no  rectwdkeeping  burden.  It  is 
expected  that  respondents  will  incur  no 
capital  costs.  The  aggregate  bottom-line 
burden  and  cost  for  respondents  is 
approximately  3198  hours  per  year  with 
an  aimual  cost  of  approximately 
$171,072.  The  bottom  line  burden  to  the 
agency  is  approximately  7,700  hours  per 
]rear.  at  a  cost  of  approximately 
$332,661  per  year. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  gmerate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systons  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  persormel  to  be  able 
to  respond  to  a  collection  of 
informaticm;  search  data  sources: 


complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Dited:  September  24. 1996. 
Glsnn  OdBsiy. 

Atmoapheric  Potfutioii  Prevention  Dhriaion. 
(FR  Doc.  98-26033  Filed  l(>-2-«8;  8:45  am| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PB-4<»404-OH-A:  FRL-aOSfr-T] 
Laac^Baaad  Paint  Activltlea  in  TaiQel 

Airthortiallon  of  ttia  OMo  Oaparttnent 
of  Haaitti'a  Laad*Baaad  Paint  AcUvMaa 


AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice;  final  approval  of  the 
C%io  Department  of  Health's  lead-based 
paint  activities  program. 

•UMMARV:  On  April  13, 1998,  the  SUte 
of  Ohio  submitted  an  application  for 
EPA  approval  to  admiitister  and  enforce 
training  and  certification  requirements, 
training  program  accreditation 
requirements,  and  wwk  practice 
standards  for  lead-based  paint  activities 
in  target  housing  and  child-occupied 
facilities  under  section  404  of  the  Toxic 
Substances  Control  Act  (TSCA).  Today's 
notice  announces  the  approval  of  (%io's 
application,  and  the  authorization  of  the 
C^o  Department  of  Health's  lead-based 
paint  program  to  apply  in  the  State  of 
Cttiio  effective  October  1, 1998,  in  lieu 
of  the  c(»Tesponding  Federal  program 
under  section  402  of  TSCA. 
DATES:  Lead-based  paint  activities 
program  authorization  was  granted  to 
the  State  of  Ohio  efiisctive  on  October  1, 
1998. 

FOR  FURpCR  ■iroWiATION  CONTACT: 
David  "Hirpin.  Regional  Lead 
Coordinator,  Environmental  Protection 
Agency,  Region  V.  DT-8),  77  West 
Jackson  Blvd..  Chicago,  IL  60604. 
Telephone:  (312)  886-7836.  e-mail 
address:  turpin.david9epamail.epa.gov. 

8UPPUEMENTARV  MPOmiATION: 


Pursuant  to  lltle  IV  of  TSCA,  Lead 
Exposure  Reduction,  15  U.S.C  2681- 
2692,  and  regulations  promulgated 
thereimder.  States  and  Tribes  that 
diooee  to  apply  fiar  lead-based  paint 
activities  program  authorization  must 
submit  a  complete  application  to  the 
appropriate  Regional  EPA  office  for 
review.  Complete,  final  applications 
will  be  subject  to  a  public  ccnnment 
period,  and  reviewed  by  EPA  within 
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180  days  of  receipt  To  receive  EPA 
approval,  a  State  or  Tribe  must 
demonstrate  that  its  program  is  at  least 
as  protective  of  human  health  and  the 
enviroimient  as  the  Federal  program, 
and  provides  for  adequate  enforoement 
(section  404(b)  of  TSCA).  Notice  of 
Ohio's  application,  a  soliatatim  for 
public  comment  regarding  the 
application,  and  background 
information  8upp<xting  the  application 
was  published  in  the  Federal  Si^M*r  of 
May  21, 1998  (63  FR  27960)  (FRLr^790- 
2).  As  determined  by  EPA's  review  and 
assessment,  C^o's  application 
successfully  demonstrated  that  the 
State's  lead-based  paint  acrtivities 
program  achieves  the  protectiveness  and 
enforcement  criteria,  as  required  for 
Federal  authorization.  Furthermore,  no 
public  comments  were  received 
regarding  any  aspect  of  Ohio's 
application. 

n.  Federal  OverfiUng 

TSCA  section  404(b),  makes  it 
unlawful  for  any  person  to  violate,  or 
foil  or  refuse  to  comply  with,  any 
remiirement  of  an  approved  State  ox 
Tribal  program.  Therefore.  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of.  or  a  foilure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

DL  Withdrawal  of  AathoriTatinii 

Pursuant  to  TSCA  section  404(c).  the 
Administrator  may  withdraw  a  State  or 
Tribal  lead-based  paint  activities 
program  authimzation,  after  notice  and 
opportunity  for  corrective  action,  if  the 
program  is  not  being  administered  or 
enforced  in  compliance  with  standards, 
regulations,  and  otho'  requirements 
established  under  the  authoHzatioiL  The 
procedures  EPA  will  follow  fat  the 
withdrawal  of  an  authorization  are 
found  at  40  CFR  745.324(1). 

IV.  Si^nlatofy 


A.  Certain  Acts  and  Executive  Orders 

EPA's  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  QIFA,  5 
U.S.C  601  et  seq.),  the  Congressional 
Review  Act  (5  U.S.C  801  et  seq.). 
Executive  Order  12866  ("Regulatory 
Planning  and  Review,"  58  FR  51735. 
October  4, 1993),  and  Executive  Order 
13045  ("Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,"  62  FR  1985,  April  23, 1997),  do 
not  apply  to  this  action.  This  action 
does  not  contain  any  Federal  mandates. 


and  therefore  is  not  subject  to  the 
requirements  (tf  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C  1531-1538).  In 
addition,  this  action  does  not  contain 
any  information  collection  requirements 
and  therefore  does  not  require  review  or 
approval  by  the  Office  of  Management 
and  Budget  (C^4B)  under  the  Pqwrwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

B.  Executive  Order  12B75 

Under  Executive  Order  12875. 
entitled  "Enhancing  Intergovernmental 
Partnerships"  (58  FR  58093.  October  28. 
1993),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  locaL  or 
Tribal  government,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  ocMnpliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded.  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  onutdtation  with 
representatives  of  affscted  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  %mtten 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  efiiective  process  permitting 
elected  officials  and  otho' 
representatives  of  State,  local,  and 
Tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatmy  proposals 
containing  significant  unfunded 
mandates." 

Today's  action  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  Tribal  governments.  This  action 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
mtitled  "Coosultatifxi  and  Coordination 
with  Indian  Tribal  Governments"  (63  FR 
27655.  May  19. 1998).  EPA  may  not 
issue  a  regulaticm  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  afiiscted  Tribal 
governments,  a  summary  of  the  nature 


of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  cm-  uniquely  affect  their 
communities." 

Today's  action  does  not  significanUy 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impoee  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  lequirements  of 
section  3^)  of  Executive  Order  13084 
do  not  apply  to  this  action. 

LiatarSabfects 

Environmental  protection.  Hazardous 
substances.  Lead.  Reporting  and 
recordkeeping  requirements. 

Dated:  SeptBrnbar  24. 1998. 
GaUCGI  liirt. 

Acting  Regional  Administrator,  Region  V. 
(FR  Doc  98-26629  Filed  10-2-98;  8:4S  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPTS-63171;  FIIL-6771-^ 

Pfopoaad  CalBQOfy  for  PeiaMtan^ 

■  and  Tone  Cnanilcal 


AOCNCV:  Enviroomoital  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMART:  EPA  has  grouped  new 
rhomiral  subsUuices  witii  similar 
structural  and  toxicological  properties 
into  wrorking  categories.  Thnw 
groupings  mable  the  Toxic  Substances 
Control  Act  (TSCA)  section  5(aXl). 
Premanufocture  Notice  (PMN) 
submitters,  and  EPA  reviewers  to 
boiefit  from  accumulated  data  and 
decisional  precedents.  The 
establishment  of  over  45  of  these 
chemical  categories  has  streamlined  the 
process  for  Agency  review  of  and 
regulatory  follow-up  on  new  diemical 
substances.  Consistent  with  TSCA 
section  26(c).  wdiich  allows  EPA  action 
under  TSCA  with  respect  to  categories 
of  chemical  substances  or  mixtures.  EPA 
is  developing  a  category  of  persistent, 
bioaoctunulative.  and  toxic  (PBT) 
rh<»niical  substance*.  This  notice  solicits 
comments  on  proposed  criteria  for 
identifying  PVT  caemical  substances 
and  their  supporting  scientific  rationale. 
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DATES:  Written  comments  should  be 
received  on  or  before  December  4, 1998. 
AOOnCSSES:  Comments  may  be 
submitted  by  regular  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  1.  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director, 
Environmental  Assistance  Division 
(7408).  Rm.  E-531.  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  telephone:  (202) 
554-1404,  TDD:  (202)  554-0551;  e-mail: 
TSCA-HotlineOepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Infbnnation 

A.  Does  this  notice  apply  to  me? 

You  may  be  potentially  affected  by 
this  notice  if  you  are  or  may  in  the 
future  be  a  submitter  of  a 
PremanuiiBCture  Notice  (PMN)  under 
TSCA.  Potentially  afiiacted  categories 
and  entities  may  include,  but  are  not 
limited  to: 


WW^PyMj 

Exwiutosof  PotorNWIy 
Atiected  EiiUUes 

Chefracai  manu- 

Anyone wtio  piarw  to 

facturers  or  im- 

manulKture  or  hnport 

pofters 

a  new  chemical  sut>- 

stanoe  for  a  norvex- 

enyt  commeroial  pur- 

poee  is  reQuired  to  pro- 

vide ttw  EPA  with  a 

PlulNatlaMtSOdiys 

prior  to  Ihe  acttwMy.  Any 

sutMtance  SmI  is  not 

on  ttw  TSCA  Inventory 

. 

is  daseMed  as  a  new 

cnBmm. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affscted  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  afliscted.  To  determine  whether 
you  at  your  business  is  affected  by  this 
action,  you  should  carefully  examine 
the  applicability  provisions  in  40  CFR 
720.22.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  poson  listed  in  the  "FOR 
FURTHER  INFORMATION  CONTACT' 
section. 

B.  How  can  I  get  additional  information 
or  copies  of  support  documents? 

1.  Electronically.  Electronic  copies  of 
this  document  are  available  from  the 
EPA  Home  page  at  the  Federal  Eegiater^ 
Envinmmental  Documents  entry  for  this 


document  imder  "Laws  and 
Regulations"  (http://www.epa.gov/ 
fedrgstr/). 

2.  In  person.  The  official  record  for 
this  notice,  as  well  as  the  public 
version,  has  been  established  under 
docket  control  number  OPPTS-53171 
(including  comments  and  data 
submitted  electronically  as  described  in 
Unit  I.C.3.  of  this  preamble).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  any  electronic 
comments,  which  does  not  include  any 
information  claimed  as  Confidential 
Business  Information  (CBI),  is  available 
for  inspection  from  12  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  record  is  located 
in  the  TSCA  Nonconfidential 
Information  Center,  Rm.  NE-B607. 401 
M  St.,  SW.,  Washington.  DC 

C.  How  and  to  whom  do  I  submit 
comments? 

All  comments  must  be  identified  by 
the  docket  control  number  OPPTS- 
53171.  You  may  submit  comments 
through  the  mail,  in  person,  or 
electronically: 

1.  By  mail.  Submit  written  comments 
to:  Document  Control  Office  (7407). 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT).  Environmental 
Protection  Agency,  401  M  St..  SW..  Rm. 
G-09g,  East  Tower.  Washington,  DC 
20460.  The  Document  Control  Office 
telephone  number  is  (202)  260-7093. 

2.  In  person.  Deliver  written 
comments  to:  Document  Control  Office 
in  Rm.  G-099.  East  Tower,  Waterside 
Mall,  401  M  St..  SW..  Washington.  DC 

3.  Electroniccdly.  Submit  your 
comments  and/or  data  electronically  to: 
oppt.ncicOepa.gov.  Please  note  that  you 
should  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  diaracters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  Electronic  comments  on  this 
notice  may  also  be  filed  online  at  many 
Federal  Depository  Libraries. 

D.  How  should  I  handle  information 
that  I  believe  is  confidential? 

You  may  claim  information  that  you 
submit  in  response  to  this  document  as 
confidential  by  marking  any  part  or  all 
of  that  information  as  CTI.  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  %«rith  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Infonnation  not  marked 
confidential  will  be  included  in  the 


public  docket  by  EPA  without  pricv 
notice. 

n.  New  Chemicals  Program 

A.  Overview  of  the  PMN  Process 

Under  section  5(a)  of  TSCA.  persons 
must  notify  EPA  at  least  90  days  before 
manufiacturing  or  importing  a  new 
chemical  substance  for  non-exempt 
purposes.  A  new  chemical  substance,  as 
defined  in  section  3(9)  of  TSCA,  is  any 
chemical  that  is  not  included  on  the 
Inventory  compiled  under  section  8(b) 
of  TSCA. 

Sectitm  5  of  TSCA  gives  EPA  90  days 
to  review  a  PMN.  However,  the  review 
period  can  be  extended  under  TSCA 
section  5(c)  for  "good  cause";  it  may 
also  be  suspended  volimtarily  by  the 
mutual  consent  of  EPA  and  the  PMN 
submitter.  During  the  review  period. 
EPA  may  take  action  under  TSCA 
section  5(e)  or  (f)  to  prohibit  or  limit  the 
production,  processing,  distribution  in 
commerce,  use,  and  disposal  of  new 
chemical  substances  that  raise  health  or 
environmental  concerns.  U  EPA  has  not 
taken  action  imder  TSCA  section  5(e)  or 
(f).  the  PMN  submitter  may  manufacture 
or  import  the  new  chemical  substance 
when  the  review  period  expires. 

No  later  than  30  days  after  the  PMN 
submitter  initiates  manufecturing  or 
importing,  it  must  provide  EPA  with  a 
notice  of  commencement  of 
manufacture  or  import.  Section  8(b)  of 
TSCA  provides  that,  (ipon  receipt  of 
such  a  notice.  EPA  must  add  the 
substance  to  the  TSCA  Inventory. 
Thereafter,  other  manufacturers  and 
importers  may  engage  in  activities 
involving  the  new  substance  without 
submitting  a  PMN. 

B.  Actions  under  TSCA  Sections  5(e) 
and(f) 

Section  5(e)  of  TSCA  authorizes  EPA 
to  control  commercial  activities 
involving  a  new  chemical  substance  for 
which  available  information  is 
insufficient  to  permit  a  reasoned 
evaluation  of  potential  health  and 
environmental  eCbcts  if  EPA  determines 
either  that: 

1.  The  manufacture  (including 
import),  processing,  distribution  in 
commerce,  use.  or  disposed  of  the 
substance  may  present  an  unreasonable 
risk  of  in)uiy  to  health  or  the 
environment  ("risk-based"  finding, 
under  TSCA  sactioo  5(eKl)(A)(U)(I)). 

2.  The  substance  is  or  wiU  be 
produced  in  substantial  quantities,  and 
such  substance  either  enters  or  may 
reasonably  be  anticipated  to  enter  the 
envircHunent  in  substantial  quantities  or 
there  is  or  may  be  significant  or 
substantial  human  exposure  to  the 
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substance  ("exposure-based"  finding, 
under  TSCA  section  5(e)(l)(A)(ii)(II)). 

The  restrictions  under  TSCA  section 
5(e)  are  imposed  pending  the 
development  of  the  test  data  or  other 
information  needed  to  evaluate  the  new 
substance's  health  or  environmental 
effects. 

Section  5(f)  of  TSCA  authorizes  EPA 
to  take  action  where  it  finds  that  there 
is  a  reasonable  basis  to  conclude  that 
the  activities  involving  a  new  chemical 
substance  will  present  an  unreasonable 
risk  of  injiuy  to  health  or  the 
environment.  If  EPA  makes  such  a 
determination,  it  may  prohibit  or  limit 
manufacture  (including  imp<Mt). 
distributicm  in  commerce,  processing, 
use,  and  disposal  of  the  new  substance 
to  protect  against  the  unreasonable  risk. 

C.  EPA 's  Strategy  under  TSCA  Section 
5(e) 

On  occasion.  EPA  may  have  concerns 
about  a  new  chemical  substance  based 
on  test  data  included  in  the  PMN  or 
obtained  from  other  sources.  However, 
because  test  data  on  PMN  chemical 
substances  are  not  required.  EPA 
typically  receives  few  PMNs  that 
contain  sufficient  data  on  health  or 
environmental  efiiBCts.  or  on  the 
potential  to  persist  or  bioaocumulate  in 
the  environment  As  a  result,  the 
Agency  often  relies  on  computer  models 
and  structural  or  functional  analogues 
as  indicators  of  the  potential  toxicity 
and  environmental  fete  of  a  PMN 
chemical  substance. 

Due  to  the  generally  limited  test  data 
that  are  submitted  or  are  otherwise 
available  on  a  new  chemical  substance. 
EPA  often  identifies  the  substance  for 
TSCA  section  5(e)  action  because  it  is 
similar  in  molecular  structure  or 
function  to  other  dwmical  substances 
known  or  suspected  to  have  adverse 
health  or  environmental  effects.  These 
predictive  methods,  which  estimate  the 
properties  of  a  chemical,  e.g..  melting 
point,  vapw  pressure,  toxicity  and 
ecotoxicity.  on  the  basis  of  its  structure, 
are  referred  to  as  Structure-Activity 
Relationships  (SAR).  A  joint  US/ 
European  Union  (EU)  study  evaluated 
the  predictive  power  of  the  SAR  by 
applying  SAR  methods  to  chemical 
substances  for  which  "base  set"  test 
data  were  already  available  and  then 
comparing  the  properties  predicted  by 
SAR  with  the  properties  observed  in 
labmatory  testing.  The  available  test 
data  were  part  of  a  minimum  pre-maiket 
data  set  (MPD)  submitted  on  diemical 
substances  in  the  context  of  the 
notification  scheme  established  in  the 
EU.  Analysis  of  the  results  of  this  study 
showed  that  whife  this  SAR  approach 
was  largely  successful  in  identifying 


chemical  substances  of  concern,  the 
process  could  be  improved  by 
selectively  incorporating  specific  testing 
schemes  iato  the  process  (USEPA.  1994. 
see  Unit  IV.l.  of  this  prMmbfe). 

As  indicated  in  Umt  ILB..  during 
PMN  review.  EPA  may  detcomine  that 
the  availabfe  information  is  insuffiaent 
to  permit  a  reasoned  evaluation  of  the 
new  chemical  substance  that  is  the 
subject  of  the  PMN.  At  the  same  time. 
EPA  may  determine,  under  TSCA 
section  5(e)(l)(AHii)(I).  baaed  on  SAR 
analysis  that  activities  involving  the 
new  substance  "may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment"  When  EPA  makes 
both  of  these  two  findings,  it  acts  under 
TSCA  section  5(e)  to  regulate  the 
activities  involving  the  new  substance 
which  coatribute  to  the  potmtial  risk. 
The  new  chemicals  program  determines 
the  effisctiveness  of  environmental 
release  controls,  consistency  writh 
existing  chemical  regulatory  activity  in 
the  Agoicy.  and  the  afford^nlity  of 
certain  testing,  etc.  in  formulating  the 
appropriate  regulatory  response  for  each 
new  chemical.  In  cases  where  a 
potential  hazard  is  identified.  EPA 
believes  that  it  is  appropriate  to 
negotiate  an  order  (known  as  a  "consent 
order")  under  TSCA  section  5(e)  with 
the  I^4N  submitter  to  control  human 
exposure  and/or  environmental  releases 
until  test  data  (W  other  infmnaticMi 
sufficient  to  assess  adequately  the 
potential  risk  become  available.  Section 
5(e)  of  TSCA  "risk-based"  consent 
orders  have  specified  a  variety  of 
control  measures,  including  protective 
equipment  use  limitations,  process 
restrictirais.  labeling  requiremoits.  and 
limits  on  environmental  releaae.  Some 
recent  consent  orders  have  included 
testing  requirements  that  are  triggered 
when  specified  levels  of  production 
volume  or  other  indices  of  increaaed 
exposure  are  reedied;  under  these 
ordos.  the  submitter  may  not  exceed 
the  production  volume  iLnitatian  or  any 
other  restriction  imposed  by  EPA  until 
test  data  specified  by  EPA  have  been 
submitted  to  and  revievred  bvEPA. 

In  other  instances,  during  PMN 
review  EPA  may  determine  undm  TSCA 
section  5(e)(1)(A)  (ii)(n)  that  a  new 
substance  will  be  fwoduoed  in 
substantial  quantities  and  "may 
reasonably  be  anticipated  to  enter  the 
mvironment  in  sub^antial  quantities  or 
there  is  or  may  be  significant  or 
substantial  human  exposure  to  the 
substance."  and  that  tne  availabfe 
information  is  insufficient  to  determine 
the  effects  of  the  substance.  Since  1988, 
EPA  has  used  internally  developed 
guidelines  to  assist  in  identifying  new 
chemical  substances  received  as  PMNs 


«^ch  would  meet  the  TSCA  section 
5(eXlKA)(u)(II)  exposure-based  finding 
(USEPA.  1988  and  1989.  see  Unit  IV.2. 
and  3.  of  this  preambfe).  Data  received 
as  a  resuh  of  EPA's  implementation  of 
this  exposure-based  policy  via  TSCA 
section  5(e)  consent  orders  have  been 
used  by  EPA  to  better  characterize  the 
fete  and  efiiacts  of  the  new  chemical, 
confirm  or  refute  a  prediction  of  low 
ridfu  and  supplement  and  vaUdate  the 
use  of  SAR  in  the  review  of  PMNs. 
These  exposure-besed  guidelines 
capture  all  PMN  diemical  substances 
with  estimated  i»oduction  volumes 
greater  than  or  equal  to  100.000 
kilograms  (kg)  per  jrear  and  exceeding 
spetiBc  ejqKMure/ielease  criteria.  In 
some  cases,  however,  where  these 
thresholds  are  not  met  it  may  be  more 
appropriate  to  use  a  caae-by-caae 
approadi  far  making  findings  by 
applying  other  omsideratiaiis  (i.e.. 
toxicity  or  physical/diemical 
properties).  For  reasons  diet  have  been 
articulated  in  the  proposed  statement  of 
policy  for  TSCA  section  4(a)(1)(B)  (July 
15. 1991.  56  FR  32294).  where 
persistence  and  bioaccumulatioo  were 
used  as  examples.  Q*A  may  coosider 
additional  factors  for  making  findings 
for  substances  which  do  not  meet  the 
numerical  thresholds  for  evaluating  new 
chemical  substances  under  TSCA 
section  5(e)(l)(A)(ii)(II).  Conversely. 
EPA  may  not  take  action  under  this 
TSCA  section  5(e)(l)(AMii)(II)  poUcy 
%vhen  the  chemical  sub^anoe  meets  the 
proposed  criteria  if  EPA  finds  that 
existing  data  are  sufficient  to  evaluate 
health  or  environmental  effects  of  the 
new  chemical  substance,  or  that 
regulation  and  the  development  of 
informatian  is  not  otherwise  necessary. 
EjqMWure-based  consent  orders  issued 
to  adidreas  concerns  under  TSCA  section 
5(e)(lMAHii)(n)  include  testing 
requirements,  record  keefung 
provisians,  and  production  volume 
limits.  The  proposed  PBT  category 
criteria  would  impact  B*A's 
development  of  both  risk-based  and 
ejqmsure-baaed  TSCA  section  5(e) 
consent  orders  for  new  PBT  chemical 
substances. 

D.  EPA's  Use  ofQtemical  Substance 
Category  in  PMN  Review  and  in 
Regulatory  Decision  Making  under 
TSCA  Section  5(e) 

In  1987.  EPA  grouped  chemical 
sidistances  with  similar 
physicocfaemical.  structural,  and 
lexicological  properties  into  working 
categories.  Candidate  cat^mes  for  the 
new  chemicals  review  process,  such  as 
the  category  being  proposed  today  for 
PBT  chemical  sub^ances.  are  proposed 
by  new  chemicals  program  staff  based 
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on  available  data  and  experience 
reviewing  PMNs  on  related  substances. 
These  groupings  enable  both  PMN 
submitters  and  EPA  reviewers  to  benefit 
from  the  accumulated  data  and 
decisional  precedents.  The  first  category 
defined  by  SAR  was  "acrylates  and 
methacrylates."  Currently,  there  are 
over  45  categories,  the  detailed 
summaries  of  which  can  be  found  on 
the  Internet  at  http://www.epa.gov/ 
opptintr/newchms/chemcat.ntm. 

The  establishment  of  these  categories 
has  streamlined  the  process  for  Agency 
review  of  new  chemical  substances.  As 
it  gained  experience  with  reviews  of 
chemical  substances  in  categories,  EPA 
moved  certain  decisions  for  the  category 
diemical  substances  to  points  much 
earlier  in  the  90-day  PMN  review 
period.  One  such  point  is  the  Focus 
Meeting,  where  exposure  and  hazard 
inffumation  about  a  PMN  subetanoe  is 
first  brought  together  for  a  risk 
management  decision.  If.  fior  example,  a 
new  substance  is  identified  as  being  a 
member  of  the  proposed  PBT  chemical 
substances  category,  the  chemical 
would  be  evaluated  in  the  context  of  the 
potential  health  or  environmental 
conoems  associated  with  that  category. 

The  Agency  recommends  that 
legulatoiy  action  be  taken  under  TSCA 
section  5(e)  to  control  potential  risks  to 
health  or  the  envinrnment  oo  about  10 
percent  of  the  approximately  2.000 
PMNs  submitted  yearly.  Only  2-3 
percent  of  the  total  niunber  at  PMNs 
submitted  (20-30  percent  of  the  above 
10  percent)  now  undergo  a  detailed 
review  that  takes  most  of  the  standard 
90<Uy  PMN  period,  while  the 
remaining  7-8  pooent  are  identified  for 
expedited  review  by  virtue  of  them 
b^og  members  of  the  new  chemicals 
program  chemical  categories.  In 
response  to  pending  regulatory  action 
by  the  Agency,  half  of  this  10  percent 
total  are  voluntarily  withdrawn  by  PMN 
submitters. 

E.  Now  Chemical  SIg/nificqnt  New  Use 
fluies  (SNURm) 

TSCA  section  5(e)  consent  orders  (as 
described  in  Unit  n.C)  apply  only  to 
PMN  submitters.  When  a  PMN 
submitter  commences  commercial 
manutKrture  of  the  substance  and 
submits  a  Notice  of  Commencement  of 
ManufKture  to  EPA,  EPA  adds  the 
substance  to  the  TSCA  C3iemical 
Substance  Inventory  maintained 
pursuant  to  section  8(b)  of  TSCA.  When 
a  substance  is  listed  on  the  Inventory,  it 
is  no  longer  a  "new  chemical 
substance"  for  which  a  PMN  would  be 
required.  Thus,  other  persons  would  be 
^le  to  manufacture,  import,  or  process 
the  substance  without  B*A  review  and 


without  the  restrictions  imposed  on  the 
PMN  submitter  by  the  TSCA  section  5(e) 
consent  order. 

In  addition  to  consent  orders  issued 
under  section  5(e)  of  TSCA  regulating 
the  PMN  siibmitter,  EPA  uses  its 
Significant  New  Use  Rule  (SNUR) 
authority  under  TSCA  section  5(a)(2)  to 
extend  limitations  in  TSCA  section  5(e) 
consent  orders  to  other  manufacturers, 
importers,  and  processors  of  the  PMN 
substance.  Section  5(a)(2)  of  TSCA  (15 
U.S.C.  2604(a)(2))  authorixes  EPA  to 
determine  that  a  use  of  a  chemical 
substance  is  a  "significant  new  use." 
EPA  must  make  this  determination  in  a 
SNUR  after  considering  relevant 
infonnatian  about  the  toxicity  of  the 
substance  and  the  4  fiactors  listed  in 
section  5(a)(2)  of  TSCA  (projected 
production  volume,  the  extent  to  which 
a  use  changes  the  type  or  form  of 
exposure  to  the  chemical  substance,  the 
extent  to  which  a  use  changes  the 
magnitude  and  duration  of  enrasure  to 
the  chemical  substance,  and  the 
reasonably  anticipated  manner  and 
methods  of  manufacturing,  processing, 
distribution  in  commerce,  and  disposal 
of  the  chemical  substance).  EPA 
designates  the  significant  new  uses  of 
etch  chnnical  substance  based  on  these 
considerations.  Onoe  EPA  determines 
that  a  use  of  a  diemical  substantx  is  a 
significant  new  use,  section  5(a)(1)(B)  of 
TSCA  requires  persons  to  submit  a 
notice  to  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
substance  for  that  use.  The  required 
notice  provides  EPA  with  the 
oppcKtunity  to  evaluate  the  intended 
use.  and  if  necessary,  to  pndiibit  or  limit 
that  activity  before  it  occurs. 

EPA's  use  of  its  SNUR  authority 
ensures  that  the  original  PMN 
submitters  and  subsequent 
manxifacturers.  importers,  and 
pxacaaeon  are  treated  in  an  equivalent 
manner.  These  94URS  are  framed  so 
that  noihcompliance  with  the  control 
measures  or  other  restrictions  in  the 
TSCA  section  5(e)  otmsent  orders  is 
defined  as  a  "significant  new  use." 
Thtis,  other  manufacturers,  importrnv, 
and  processors  of  the  substances  must 
either  observe  the  SNUR  restrictions  or 
submit  a  significant  new  use  notice  to 
EPA  at  least  90  days  before  initiating 
activities  that  deviate  frtnn  these 
restrictioDS.  After  receiving  and 
reviewing  such  a  notice,  ^A  has  the 
option  of  either  permitting  the  new  use 
or  acting  to  regulate  the  new  submitter's 
activities. 

EPA  also  reviews  some  new  chemical 
substances  that  do  not  warrant  direct 
regulation  of  the  PMN  submitter  under 
TSCA  section  5(e)  but  merit  other 
follow-up  monitoring  and  evaluation. 


On  the  basis  of  test  data  or  SAR 
analysis,  EPA  may  identify  potential 
health  or  environmental  effects  that 
could  create  a  basis  for  amcem  if  the 
sutMtances  exposure  or  release  potential 
later  changes  or  increases  beyond  that 
described  in  the  PMN.  In  most  of  these 
cases,  EPA  believes  it  is  appropriate  to 
use  SNUR  authority  to  monitor  the 
commercial  development  of  these 
substances  so  that  EPA  can  be  apprised 
of  significant  increases  in  exposure 
potential,  which  may  warrant  control 
measures  or  testing. 

In  addition  to  ensuring  that  all 
manufacturers,  importers,  and 
processors  are  subject  to  similar 
reporting  requirements  and  restrictions, 
SNURs  have  the  following  additional 
objectives: 

1.  EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  chemical  substance 
listed  on  the  TSCA  Inventory  for  a 
significant  new  use  before  that  activity 
b^ins. 

2.  EPA  will  have  an  opp<Ntunity  to 
review  and  evaluate  data  submitted  in  a 
SNUR  notice  before  the  notice  submitter 
begins  manufacturing,  importing,  or 
processing  a  listed  chemical  substance 
for  a  significant  new  use. 

3.  When  necessary.  EPA  will  lie  able 
to  take  regulatory  action  under  TSCA 
section  5(e).  5(f),  6,  or  7  to  control  the 
activities  for  which  it  received  a  SNUR 
notice  before  a  significant  new  use  of 
that  substance  occurs. 

m.  EPA's  PBT  OMmical  Subetances 
Initiative 

A.  Background 

PBT  chemical  substances  possess 
characteristics  of  persistence  (P)  in  the 
environment,  accumulation  in 
biological  organisms  (bioaocumulation 
(B)).  and  toxicity  (T)  that  make  them 

Eriority  pollutants  and  potential  risks  to 
umans  and  ecosystems.  Prominent 
examples  of  PBT  chemical  substances 
include  DDT  and  polychlorinated 
biphenyls  (PCBs).  Consistent  %»ith  TSCA 
section  26(c),  which  allows  EPA  action 
under  TSCA  with  respect  to  categories 
of  chemical  substances  or  mixtures.  EPA 
is  developing  a  category  of  posistent. 
bioaccumulative.  and  toxic  (PBT) 
chemical  substances.  The  category  Iwing 
proposed  is  for  the  purposes  of 
facilitating  the  assessmmit  of  new 
diemical  substances  under  TSCA 
section  5(e)  prior  to  their  entry  into  the 
maricetplace. 

The  proposed  category  description 
draws  upon  ongoing  international 
efforts  (e.g..  the  U.S.-Canada  Binational 
Strategy  for  virtual  elimination  of  PBTs; 
the  North  American  Free  Trade 
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Agreement  (NAFTA)  Commission  for 
Environmental  Cooperation  negotiations 
on  Persistent  Organic  Pollutants  (PCH*s): 
the  United  Nations  Economic 
Commission  for  Europe  (UNECE) 
convention  on  Long-Range 
Transboundary  Air  Pollution  (LRTAP); 
and  the  POPs  Initiative  under  the 
United  Nations  Environment 
Programme  (UNEP))  as  well  as  Agency 
effiirts  (e.g.,  the  Waste  Minimization 
Prioritization  Tool  (WMPT))  to  craft  a 
coordinated  and  scientifically 
supportable  approach  to  identifying 
PBT  chemical  substances.  In  particular, 
the  proposed  category  is  viewed  by  the 
Agency  as  furthering  the  objectives  of 
UNECE's  convention  on  LRTAP.  Article 
7.  paragraphs  2  (b)  and  (c).  which  state 
that  "Each  Party  shall.. ..encourage  the 
implemmtation  of  other  management 
programmes  to  reduce  emissions  of 
pertdstent  organic  pollutants"  and 
"consider  the  adoption  of  additional 
polides  and  meesures  as  appropriate  in 
its  particular  drcumstanoes"  (UNECE- 
LTRAP.  1998.  see  Unit  IV.4.  of  this 
preamble). 

The  proposed  PBT  category  reflects 
the  exchange  of  information  across 
offices  within  EPA  and  results,  in  part, 
from  the  opportunity  for  programs  to 
collalwnte  and  complement  each 
other's  woriL  The  category  statement 
indudes  the  boundary  conditions,  such 
as  fish  bioconcentration/ 
bioaocumulation  fadors  and 
environmental  persistence  values,  that 
%rould  determine  indusion  in  (or 
exclusion  from)  the  category,  and 
standard  hazard  and  fate  tests  to  address 
P,  B,  and  T  concerns  lot  the  chemical 
substances  fitting  the  category 
description. 

It  should  be  noted  that  the  Agency  is 
separately  considering  lower 
manufactiire,  processing,  and 
"otherwise  use"  reporting  thresholds  for 
PBT  diemical  substances  sulijed  to 
reporting  imder  the  Emergency  Planning 
and  Community  Right-To-Know  Act  (42 
U.S.Q  11023).  section  313  or  Toxic 
Chemical  Release  Inventory  (TRI) 
program.  Rather  than  rely  exclusively 
on  statutorily  separate,  ^ngle-medium 
approaches  to  address  theee  pollutants, 
an  Agency-wide  PBT  Strategy  is 
presenUy  being  developed  and 
implemented.  The  PBT  Strategy 
coordinates  the  efforts  being  made  by 
various  EPA  offices  on  PBT  chemical 
substances  and  directs  them  in  a 
targeted  fashion  to  chemical  substances 
that  may  present  the  greatest  health  and 
environmmtal  risks.  Establishment  of 
this  category  would  thus  provide  a 
vehicle  by  which  the  Agency  may  gauge 
the  flow  of  PBT  chemioal  substances 
through  the  TSCA  new  chemicals 


program  and  measure  the  results  of  its 
risk  screening  and  risk  management 
activities  for  new  chemical  members  of 
this  category  of  chemical  substances  as 
one  component  in  the  Agency's  overall 
PBT  initiative. 

B.  Pmposed  Evaluation  Criteria  and 
Process  for  PBT  Chemical  Substances 

Generally,  persistent  bioaccumulators 
are  diemical  substances  that  partition  to 
water,  sediment,  or  soil  and  are  not 
removed  at  rates  adequate  to  prevent 
their  bioaocumulation  in  aquatic  or 
terrestrial  species  (Veith  et  aL.  1979,  see 
Unit  IV.5.  of  this  preamble).  EPA  is 
proposing  the  following  sf^dfic 
identification  criteria  and  associated 
process  for  use  in  evaluating  new 
chemical  substances. 

~^New  Chemicai^  Program  PBT 
Category  Criteria  and  Process 


TSCA  Section  5  Action 

5(e)Ofder/Sio- 

nmcani  New 

Use  Rule 

(SNUR)* 

Teatina> 

Pefiiiience 
(tana- 
fonnalion 
halMfe). 

BtosKtmu- 
Wion 
(HshBCF 
orBAF)*. 

Tojddty 

>2inont« 

2 1000 -.. 

Develop  toxicity 
data  where 
necesaaiy*. 

25000 

DevelaptOK- 
idtydata 
whera 
neo- 

'Eiyosupa/hilGBae    boneols    indudsd    in 

'Deny  commefcMzalon;  ibsIIiiq  restAs 
may  juaHfy  reniowing  chemical  trom^iig^  risk 
conce^n^. 

^Chemicals  must  also  meet  crilaria  for  t^N 
(<  1000)  and  ooss^ecbonel  ciamelBr  (<  20A  . 
or<20x  10*  cm). 

^Based  upon  various  factors,  indudng  cor>- 
oems  for  P.  B,  ottter  physicaVchamical  factors. 

The  half-lifo/persistence  criterion  for 
aquatic  environments  of  >  2  months  is 
the  same  as  that  (noposed  under  the 
UNECE-LRTAP  negotiations  (UNECE- 
LRTAP.  1997.  see  Unit  IV.6.  of  this 
preamble).  It  represents  a  chronic 
exposure  to  aquatic  organisms,  as  well 
as  approximating  the  duration  of  some 
standard  bioconcentration  (28-56  days) 
and  dironic  toxidty  (14-90  days)  tests, 
and  is  therefore  thought  to  be  adequate 
for  detecting  many  long-term  toxic 
e^Bcts  as  well  as  any  tendency  for  a 
substance  to  aociunulate  in  fatty  tissue 
of  aquatic  mganisms.  The 
bioconcentration  or  bioaccumulation 
fador  (BCF/BAF)  measures  the  potential 


for  a  chemical  to  accumulate  in  living 
organisms  relative  to  its  concentration 
in  the  surrounding  environment.  BCF/ 
BAF  is  estimated  using  calculations 
baaed  on  odanol-water  partition 
coeffidents  (Kow).  althou^  data  can 
also  be  provided  from  field  or  laboratory 
measurements  (Spade  et  al.,  1995.  see 
Unit  IV.7.  of  this  preamble).  Chemical 
substances  having  a  BCF  or  BAF  >  1000 
are  characterized  by  a  tendency  to 
accumulate  in  (xganisms  (Smidiek  et 
al..  1998.  Zeeman.  1995.  Smrchek  et  al.. 
1993.  see  Unit  IV.8..  9..  and  10.  of  this 
preamble).  The  relationship  Iwtween 
BCF/BAF  and  log  Kow.  «vhich  is  a 
complex  one  above  log  Kow  s  7.  is 
discussed  by  several  authon  (Fisk  et  al.. 
1998.  Bintein  et  al..  1993.  Gobas  et  al.. 
1989,  Meckay  et  al..  1996.  see  Unit 
IV.ll..  12..  13..  and  14.  of  this 
preamble). 

Chemical  substances  meeting  the 
persistence  criteritm  of  >  6  months  and 
the  bioaocumulation  critoion  of  2  SOOO 
have  (Koperties  consistent  with 
substances  wridely  acknowledged  to  lie 
persistent,  bioaccumulative.  and  toxic 
(e.g. .  DDT.  PCBs.  and  other  chemical 
subrtanoes  identified  as  persistent 
organic  pollutants  during  negotiations 
on  LRTAP)  and.  as  such,  are  accorded 
an  appropriate  level  of  concern.  Other 
support  (at  this  higher  tier  can  be  found 
in  the  Chemical  Manufacturers 
Assodation's  (CMA's)  product  risk 
management  guidance  for  PBT  chemical 
subetances  (fjiemical  Manufacturers 
Association.  1996.  see  Unit  IV.15.  of  this 
preamble).  This  guidance,  wdiich 
underscores  CMA's  ccnnmitnient  to  the 
prindples  of  the  industry's  Responsible 
Care*  initiative,  dies  theee  P  and  B 
critoia  as  benchmarks  in  the  screening 
process  for  PBT  chemical  substances. 

Releeses  to  all  environmental  media, 
such  as  air  emissions  from  stacks, 
wastes  disposed  of  in  landfills  or  on 
land,  and  waste  disdiarged  into  water, 
will  be  factored  into  the  Agency's 
determination  of  potential  risk  posed  by 
a  given  PMN  diemical  substance's  total 
environmental  load.  In  making  this 
determination  of  potential  risk  the 
Agency  may  employ  multimedia  fate 
models,  such  as  the  Environmental 
Quality  Criteria  (EQC)  model  (Mackay. 
1982.  see  Unit  IV.16.  of  this  preamble), 
in  order  to  account  for  all  potential 
sources  and  loadings,  environmental 
transformation  processes,  and 
intermedia  partitioning,  in  an  integrated 
fashion.  EPA  soUdts  comments  on  this 
approach. 

Chemical  substances  characterized  as 
suspected  persistent  bioaccumulators 
may  need  to  undeigo  testing  on  "P"  and 
"B"  endpoints  which,  if  confirmed, 
would  be  followed  by  appropriate 
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toxicity  testing  to  identify  "PBT 
chemical  substances."  Control  action 
under  TSCA  section  5(e)  may  be  needed 
in  varying  degrees,  based  upon  level  of 
risk  concern.  The  "ban"  criteria  are 
equivalent  to  those  that  have  been  used 
internationally  to  identify  PBT 
substances.  Agency  control  actions 
taken  under  TSCA  section  5(e)  for 
chemical  substances  meeting  these 
criteria  would  be  based  upon  the  level 
of  certainty  for  the  PBT  properties  of  a 
PMN  substance  (e.g.,  measured  vs. 
estimated  values),  the  magnitude  of 
Agency  concerns,  and  conditions  of 
expected  use  and  release  of  the 
chemical.  For  example,  new  chemical 
substances  meeting  the  PBT  criteria 
listed  under  "TSCA  Section  5(e) 
Consent  Order/Significant  New  Use 
Rule  (SNUR)"  could  be  addressed  via  a 
negotiated  consent  agreement  under 
which  necessary  testing  is  "triggered" 
by  specific  production  limits.  While  the 
PMN  submitter  would  be  allowed  to 
commercialize  the  substance,  certain 
controls  could  be  stipulated,  including 
annual  TRI-type  reporting  on 
environmental  releases  of  the  PMN 
substance  and  specific  limits  on 
exposures,  releases,  or  uses.  For  the 
chemical  substances  meeting  the  criteria 
listed  under  "Ban  Pending  Testing."  the 
concern  level  is  higher  and  the  Agency 
would  look  carefiifiy  at  any  and  ul 
environmental  releases.  Because  of  the 
increased  concern,  more  stringent 
control  action  would  be  a  likely 
outcome,  up  to  a  ban  on  commercial 
production  until  data  are  submitted 
which  allow  the  Agency  to  determine 
that  the  level  of  risk  can  be 
appropriately  addressed  by  less 
restrictive  measures.  The  described 
control  actions  represent  just  one  body 
of  possible  decisions  and  should  not  be 
considered  as  exclusive  of  other  risk 
management  options. 

C.  Testing  Strategy  for  PBT  Chemical 
Subatances 

Where  EPA  is  unable  to  adequately 
determine  the  potential  for 
bioaocumulation,  persistence  in  the 
environment,  and  toxicity  which  may 
result  from  exposure  of  humans  and 
environmental  organisms  to  a  possible 
PBT  chemical  su^tanoe.  the  Agency 
may  conclude  pursuant  to  sections 
5(e)(l)(A)(I)  and  5(e)(l)(A)(ii)(I)  and  (D) 
of  TSCA  that  the  information  available 
to  the  Agency  is  insufficient  to  permit 
a  reasoned  evaluation  of  the  human 
health  and  environmental  effects  of  that 
PMN  substance.  The  manufacturing, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  substance  may 

E resent  an  unreasonable  risk  of  injury  to 
uman  health  or  the  envirtmment  and/ 


or  that  the  PMN  substance  will  be 
produced  in  substantial  quantities  and 
there  may  be  significant  or  substantial 
human  exposure  to  the  substance,  or  the 
PMN  substance  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities.  Accordingly,  the 
Agency  may  find  it  appropriate  to 
prohibit  a  company  from 
manufacturing,  importing,  processing, 
distributing  in  commerce,  using,  or 
disposing  of  the  PMN  substance  in  the 
United  States  pending  the  development 
of  information  necessary  for  a  reasoned 
evaluation  of  these  effects.  The 
following  testing  strategy  describes  test 
data  which,  if  not  otherwise  available. 
EPA  believes  are  needed  to  evaluate  the 
potential  persistence,  bioaocumulation. 
and  toxicity  of  a  PBT  chemical 
substance  for  which  EPA  has  made  the 
described  risk  and/or  exposure-based 
finHing*  under  section  S(e)(l)(A)(I)  and 
(ii)  of  TSCA.  The  tests  are  tiered: 
depending  upon  the  circumstances, 
such  as  magnitude  of  environmental 
releeses.  results  of  testing,  or  SAR. 
testing  could  begin  above  Tier  1  or 
additional,  higher  levels  of  testing  may 
be  required. 

rjer  1.  If.  based  upon  SAR  and 
professional  judgment,  the  Agency 
identifies  a  new  chemical  substance  as 
a  possible  PBT  chemical  substance.  Log 
Kow  should  be  determined 
experimentally,  using  either  the  liquid 
chromatography  (OPPTS  830.7570  test 
guideline)  or  generatcv  cplumn  (CX'PTS 
830.7560  test  guideline)  method.  Ready 
biodMradability  should  be  determined 
according  to  either  (me  of  the  follovdng 
test  guidelines:  

1.  Ready  biodegradability  (CH>PTS 
835.3110  test  guideline)  6  methods 
(choose  one):  DOC  Die-Away.  OO3 
Evolution.  Modified  MTTI  (I),  Closed 
Bottie.  Modified  OECD  Screening. 
Manometric  Respirometry. 

2.  Sealed-vessel  CO2  production  test 
(OPPTS  835.3120  test  guideline). 

3.  Hydrolysis  in  water  (OPPTS 
835.2110  test  guideline)  should  be 
determined  if.  based  upon  SAR. 
suscrotibility  to  hydroljrsis  is  suspected. 

If  the  measured  log  Kow  is  <  3.5  or 
if  the  test  chemical  passes  (pass  criteria 
are  described  in  the  test  guidelines)  the 
ready  biodegradability  test  (i.e..  not 
persistent  in  the  environment),  no 
further  PBT-related  testing  is  required.  If 
the  measured  log  Kow  is  2  3.5.  the 
chemical  does  not  pass  the  ready 
biodegradability  test,  and  no  further 
testing  is  deemed  necessary  in  tier  1;  the 
chemical  would  require  tier  2  testing.  If 
hydrolysis  testing  is  conducted  and 
results  in  a  half-life  of  <  60  days,  further 
testing  may  not  be  needed,  but  the  need 
for  testing  must  be  determined  after 


consideration  of  factors  specific  to  the 
case,  such  as  physical/chemical 

Eroperties.  persistence  and 
ioacnimulative  qualities  of  hydrolysis 
products,  and  the  nature  of  the  expected 
releases. 

Tier  2.  Biodegradability  should  be 
determined  according  to  the  Shake-flask 
die-away  test  (OPPTS  835.3170  test 
guideline)  or  an  equivalent  test.  This 
test  is  based  on  the  principle  of  aerobic 
incubation  of  the  test  chemical  in 
natural  water  with  and  without 
suspended  sediment,  requires  a 
chemical-specific  analytical  method, 
and  allows  for  the  development  of  a 
first-order  rate  constant  and  half-life.  It 
provides  information  on  persistence  that 
is  relevant  to  the  natural  environment 
and  is  intermediate  in  cost  between 
ready  biodegradability  tests  (tier  1)  and 
aquatic  microcosms  (tier  3). 

Bioaocumulation  potential  should  be 
determined  by  enwrimental 
measurement  of  the  bioconcentration 
factor  (BCF).  using  the  Fish 
bioconcentration  test  (OPPTS  850.1730 
test  guideline  (public  draft)).  Measured 
BCF  shovdd  be  based  on  100  percent 
active  ingredient  and  measured 
conoentration(s). 

If  the  measured  biodegradation  half- 
life  is  >  60  days  and  measured  BCF  is 
>  1000,  tier  3  testing  will  be  required. 
If  only  one  condition  is  met,  releases 
and  exposure  are  further  considered  to 
determine  if  additional  testing  is 


^ier  3.  Toxidty/advanced 
environmental  fete  testing.  Htunan 
health  hazards  should  be  determined  in 
the  combined  repeated  dose  oral 
toxicity  with  the  reproductive/ 
developmental  toxicity  screening  test 
(Organization  for  Economic  Cooperation 
and  Development  (OECD)  guideline  no. 
422)  in  rats.  Other  health  testing  will  be 
considered  vdiere  appropriate. 

Environmental  fete  temng  should  be 
conducted  according  to  the  Sediment/ 
water  microcosm  biodegradation  test 
(CXTTS  835.3180  test  guideline).  The 
principle  of  thLt  method  is  the 
determination  of  the  test  chemical's  fete, 
including  transport  and  transformation, 
in  core  (Cambers  containing  intact 
benthic  sediment  and  overlying  site 
water.  The  method  permits  more 
accurate  and  reliable  extrapoktion  to 
natural  aquatic  environments  than  is 
possible  with  lower  tier  test  methods. 

Chronic  toxicity  to  fish  (rainbow 
trout)  and  daphnids  should  be 
determined  according  to  40  CFR 
797.1600  and  40  CFR  797.1330, 
respectively.  Additional  testing  to 
ev^uate  other  biota  (e.g.,  avian, 
sediment  dwelling  organisms)  or  other 
effects  (e.g..  endocrine  disrupting 
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potential)  will  be  considered  where 
appropriate. 
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FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

Policy  Statement  on  the  Secure  Base 
Amount  and  Allocatad  Insurance 
Reserve  Accounts 

agency:  Farm  Credit  System  Insurance 

Corporation. 

ACTION:  Notice  of  policy  statement; 

request  for  comments. 


t:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation)  is 
publishing  for  comment  a  PoUcy 
Statement  on  the  Secure  Base  Amoimt 
and  Allocated  Insurance  Reserve 
Accounts  (AIRAs).  This  proposed  Policy 
Statement  establishes  a  framework  for 
the  periodic  determination  of  the  Farm 
Credit  Insurance  Fund's  (Insurance 
Fund)  secure  base  amount.  It  also 
implements  the  Corporation's  authority 
to  allocate  excess  Insurance  Fund 
balances  above  the  seciire  base  amount 
into  an  account  for  each  insured  Farm 
Credit  System  Bank  and  one  for  the 
Farm  Credit  System  Financial 
Assistance  Corporation  (FAC) 
stockholders. 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  4, 1999. 
ADDRESSES:  Comments  should  be 
mailed  or  delivered  to  Dorothy  L. 
Nichols,  General  Coimsel.  Farm  Credit 
System  Insurance  Corporation,  1501 
Farm  Credit  Drive.  McLean,  Virginia 
22102.  Copies  of  all  comments  will  be 
available  for  examination  by  interested 
parties  in  the  offices  of  the  Farm  Credit 
System  Insmance  Corporation. 
FOR  FURTHBI MFORMATION  CONTACT: 
Dorothy  L.  Nichols,  General  Counsel. 
Farm  Credit  System  Insurance 
Corporation,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102.  (703)  883- 
4380,  TDD  (703)  883-4444. 
SUPPLBCNTARY  MFORMATKM:  In  1987. 
Congress  directed  the  Corporation  to 
build  and  manage  the  Insurance  Fund  to 
achieve  and  maintain  the  secure  base 
amount  (SBA).  For  insurance  premium 
purposes,  the  statute  defines  the  SBA  as 
2  percent  of  the  aggregate  outstanding 
insured  obligations  of  all  insured  banks 
(excluding  a  percentage  of  state  and 
Federally  guaranteed  loans)  or  such 
other  percentage  of  the  aggregate 
amount  as  the  Corporation  in  its  sole 
discretion  determines  is  "actuarially 
sound."  (12  U.S.C.  2277a-4(c)). 

The  statute  specifies  a  limited  form  of 
risk-based  premium  assessments:  25 
basis  points  for  nonaccrual  loans:  15 
basis  points  for  loans  in  accnul  status 
(excluding  certain  state  and  Federally 
guaranteed  loans);  and  a  very  modest 
.    premium  for  government-guaranteed 
loans.  (12  U.S.C.  2277a-4(a)).  This 
formula  was  designed  as  an  incentive 
for  the  Farm  Credit  System  to  make 
quality  loans  and  at  the  same  time  build 
the  Insurance  Fund  to  a  level  that 
Congress  believed  would  prevent  a 
default  on  System  debt  obligations.  In 
the  Farm  Credit  System  Reform  Act  of 
1996,  Congress  gave  the  Corporation  the 
discretion  to  reduce  premium 
assessments  before  reaching  the  SBA. 
(12  U.S.C.  2277a-4la){2)).  The  Board  has 
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reduced  the  premiums,  most  recently  in 
January  1998. 

The  Board  reviews  premium 
assessments  at  least  semiannually  to 
determine  whether  to  adjiist  premiums 
in  response  to  changing  conditions.  The 
Board  will  continue  this  review  even 
though  the  Insurance  Fund  reached  the 
SB  A  at  the  end  of  the  first  quarter  of 
1998.  because  the  law  requires  the 
Corporation  to  maintain  the  SBA. 
During  the  second  quarter,  growth  in 
System  insured  debt  outstanding  caused 
the  Insurance  Fund  to  drop  slightly 
below  the  SBA. 

I.  Secure  Base  Amount  Determination 

The  law  sets  out  a  formula  for 
determining  the  SBA:  "2  percent  of  the 
aggregate  outstanding  insured 
obligations  of  all  insured  System 
banks."  (12  U.S.C.  2277a-«).  It  also 
allows  the  Gsrporation  to  choose 
another  percentage,  if  the  Corporation 
determines  that  the  risks  warrant  it. 
Thus  tar,  the  Corporation  has  used  the 
statutory  formula. 

In  the  statute,  an  insured  obligation  is 
defined  as  any  note,  bond,  debenture,  or 
other  obligation  issued  on  behalf  of  an 
insured  System  bank  under  the 
appropriate  subsection  of  section  4.2  of 
the  Farm  Credit  Act  (12  U.S.C  2277a). 
The  Policy  Statement  includes  both 
principal  and  accrued  interest  in  the 
definition  of  "insured  obligation" 
because  section  5.52  of  the  Act 
established  the  Corporation  to  ensure 
the  timely  payment  of  principal  and 
interest  to  investors.  Also,  it  is 
commonly  understood  that  an  issuer  of 
bonds  or  notes  has  an  obligation  to  pay 
a  debt,  which  includes  interest,  when 
due. 

After  calculating  the  insured 
obligations,  the  Corporation  will  apply 
the  deductions  specified  in  the  statute 
for  the  government  guaranteed  portion 
of  the  System  loans  to  determine  the 
SBA.  This  calculation  will  be  done  at 
the  end  of  each  quarter.  After  the  end  of 
the  calendar  year,  using  the  December 
31  balances,  the  Corporation  will  decide 
whether  the  Insurance  Fund  exceeds  the 
SBA.  The  Policy  Statement  uses  the 
December  31  balances  for  this 
calculation  because  the  statute,  in  the 
premium  section,  contemplates  using  a 
point  in  time  method  in  this  context  (12 
U.S.C  2277a4(c)).  If  the  Insurance  Fund 
exceeds  the  SBA,  the  Corporation's 
Board  will  determine  whether  to 
segregate  excess  insurance  funds. 


n.  AUocatad  Insurance  Reserve 
Acoounts 

1.  Determining  Whether  There  Are 
Excess  Funds  To  Deposit  in  the  AIRAs 
or  Whether  a  Withdrawal  Is  Required 

The  Farm  Credit  System  Reform  Act 
of  1996  established  a  process  for  making 
partial  distributions  of  the  Insurance 
Fund's  balance  above  the  SBA.  It 
established  in  the  Insurance  Fund  an 
AIRA  for  the  benefit  of  each  insured 
System  bank  and  one  for  the  FAC 
stockholders.  The  AIRAs  remain  a  part 
of  the  Insurance  Fund  and  are  avculable 
to  the  Corporation. 

AIRA  allocations  would  be  made  only 
at  the  end  of  any  year  in  which  the 
Insurance  Fimd,  plus  the  accumulated 
excess  balance  after  deducting  expenses 
and  insurance  obligations  for  the  next 
year,  is  greater  than  2  percent.  This  is 
because  the  AIRAs  are  designed  to 
absorb  losses  first,  if  necessary,  or  to 
capitalize  growth  to  avoid  the  need  to 
charoe  supplemental  premiums. 

If  tne  Insurance  Fund  exceeds  the 
SBA  at  the  end  of  any  calendar  year 
(using  December  31  balances),  the 
statute  requires  the  Corporation  to 
determine  whether  any  excess  funds 
exist  for  allocation  to  the  AIRAs.  In 
determining  wdiether  excess  funds  exist, 
the  statute  calls  for  the  Corporation  to 
first  calculate  "the  average  secure  base 
amount  for  the  calendar  year  (using 
average  daily  balances)." 

a.  Authorized  Deductions 

If  the  Insurance  Fund  exceeds  the 
SBA,  the  statute  requires  that  the 
Insurance  Fund  balance  be  adjusted 
downward  by  an  estimate  for  the  next 
calendar  year  of  the: 

1.  Corporation's  o[>erating  costs;  and 

2.  Insurance  obligations. 

The  Corporation  will  deduct  the 
operating  expenses  it  expects  to  incur 
for  the  next  calendar  year.  Estimated 
insurance  obligations  are  defined  in  the 
Policy  Statement  to  include  all 
anticipated  allowances  for  insurance 
losses,  claims,  and  other  potential 
statutory  uses  of  the  Insurance  Fund. 
They  are  also  defined  to  include  an 
estimate  of  the  expected  growth  of 
insured  System  debt  for  the  next  12 
months  and  the  money  needed  to 
maintain  the  SBA  with  that  level  of 
growth. 

The  Corporation  prefmres  its  financial 
statements  on  an  accrual  basis  using 
generally  accepted  accounting 
principles  (GAAP).  GAAP  requires  the 
Corporation  to  recognize  in  its  financial 
statements  any  probable  loss  that  can  be 
reasonably  estimated.  In  the  event  of 
unanticipated  bank  failures,  however, 
the  Insurance  Fimd  could  drop  below 


the  SBA.  Were  the  Insurance  Fund  to 
drop  below  the  SBA,  the  Corporation 
would  be  required  to  collect  insiuance 
premiums  to  restore  the  Insurance  Fund 
to  the  SBA.  Because  of  the  strong  health 
of  the  Farm  Credit  System,  the 
Insurance  Fund  is  ciirrently  close  to  the 
SBA.  However,  there  is  no  guarantee 
that  the  System  or  the  economy  will 
remain  this  healthy,  particularly  given 
the  recent  pressures  on  agricultiue 
resulting  from  severe  drought  and  the 
crisis  in  Asia.  Thus,  the  Board  has 
concluded  that  the  Corporation  should 
deduct  probable  losses  estimated  for  the 
next  year,  recognizing  that  such  a 
deduction  could  mean  that  no  excess 
funds  would  be  available  for  deposit  in 
the  AIRAs  in  a  given  year. 

Because  the  statutory  requirement  for 
the  Insurance  Fimd  includes  not  only 
achieving  but  also  maintaining  the  SBj^, 
the  Policy  Statement  defines  insurance 
obligations  to  include  an  estimate  of 
exftected  growth  in  insured  debt  for  the 
prospective  12  months,  using  a  3-year 
average  to  determine  the  estimate.  This 
will  minimize  the  effect  of  any  short- 
term  periods  of  rapid  grovrth,  which 
might  lead  to  an  excessive  prospective 
growth  estimate. 

In  the  event  of  faster  than  expected 
growth  in  insured  (^ligations,  the 
Insurance  Fund  could  drop  below  the 
SBA.  If  it  did,  the  Corporation  would  be 
required  to  collect  insurance  premiums 
to  restore  the  Insurance  Fimd  to  the 
SBA. 

b.  Allocation  Formula  When  Excess 
Funds  Are  Available 

The  Policy  Statement  includes  the 
statutory  formula  for  allocation  of  any 
excess  Insurance  Fund  balances  to  FAC 
stockholders  (10  percent)  and  to  the 
insured  System  banks  (90  percent).  It 
also  includes  the  3-year  average  loan 
balance  formula  the  statute  mandates 
when  the  Corporation  adds  balances  to 
each  AIRA.  The  amount  of  funds  in  the 
accounts  each  year  may  fluctuate, 
depending  upon  the  annual  calculation 
of  the  SBA  and  any  excess  Insurance 
Fund  balance.  Exhibit  1  is  a 
hypothetical  example  of  how  the  AIRA 
program  will  operate,  including 
determining  the  amount  of  excess 
Insurance  Fund  balances  and  allocating 
the  balances  to  individual  AIRA 
holders. 

C.  Use  of  Allocated  Amounts  When 
Reductions  Are  Required 

The  Policy  Statement  also  interprets 
the  statutory  language  governing  use  of 
the  AIRAs  when  insurance  obligations 
exceed  estimated  amounts.  When  actual 
expenses  and  insurance  obligations 
exceed  estimates  from  the  previous 
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year  end,  the  law  requires  the 
Corporation  to  reduce  the  balances  in 
the  AIRAs  by  proportional  amounts. 
The  statute,  however,  doesn't  prescribe 
how  the  proportional  amounts  are  to  be 
determined. 

The  Board  has  concluded  that  the 
Corporation  should  use  the  same 
technique  to  calculate  reductions  to  the 
AIRAs  as  the  statute  uses  to  calculate 
additions,  i.e.,  the  3-year  average  loan 
balance  formula.  This  weighted  average 
allocation  formula  ensures  that  any 
reductions  to  AIRA  balances  are 
accomplished  in  the  same  manner  as  the 
allocations.  The  Corporation  considered 
other  approaches  for  making  required 
reductions,  including  using  equal 
proportions  for  each  AIRA  account. 
Using  equal  proportions,  however, 
results  in  the  holder  of  smaller  AIRA 
balances  receiving  the  same  amount  of 
any  required  AIRA  reduction  as  the 
lai^est  account  holder. 

2.  AIRA  Accumulation  Cycle 

The  law  authorizes  payments  of  a 
portion  of  AIRA  balances  to  the  System 
banks  and  FAC  stockholders  "as  soon  as 
practicable  during  each  calendar  year 
beginning  more  than  8  years  after  the 
date  on  which  the  aggregate  of  the 
amounts'  in  the  Insurance  Fund  exceeds 
the  SBA.  (12  U.S.C.  2277a-4).  While 
this  language  could  be  subject  to  varying 
interpretations,  the  Insurance  Fund  first 
attained  the  SBA  in  the  first  quarter  of 
1998,  and  thus  payments  could  begin  8 
years  later.  The  Board  has  concluded 
that  it  is  reasonable  to  consider  making 
the  first  payment  as  soon  as  practicable 
after  the  first  quarter  in  2006.  The 
proposed  Policy  Statement  adopts  the 
earliest  possible  payout  date:  8  calendar 
years  after  the  quarter-end  when  the 
SBA  was  initially  attained. 

An  important  corollary  issue  is  how 
to  address  an  interruption  in  the  8-year 


period.  For  example,  if  after  establishing 
the  AIRAs,  the  Corporation  has  to  use 
them  for  an  insurance  action,  or  if  the 
System  experiences  extraordinary 
growth  in  debt  outstanding  causing  the 
AIRA  balances  to  be  depleted,  does  the 
accumulation  cycle  begin  anew?  If  the 
Insurance  Fund  falls  below  the  SBA  for 
a  brief  time  or  dips  below  the  SBA  late 
in  the  8-year  cycle,  should  the 
accumulation  cycle  begin  again? 
The  Corporation  believes  that 
Congress  designed  the  accumulation 
period  to  serve  as  a  minimum  time 
horizon  for  the  accumulation  of  excess 
Insurance  Fund  balances  to  allow  for 
the  creation  of  a  secondary  Insurance 
Reserve.  The  AIRA  provision  was 
mcluded  in  lieu  of  providing  the 
Corporation  with  the  authority  to  collect 
supplemental  insurance  premiums. 
Congress  decided  that  when 
supplemental  insurance  premiums  were 
needed  to  strengthen  the  Insurance 
Fund  during  periods  of  stress  in 
agriculture,  the  System  might  be  unable 
to  pay  significant  additional  amounts 
and  that  might  adversely  afiect  System 
institutions'  viability,  llie  1996  Act  as 
proposed  in  the  House  included  a  5-year 
accumulation  period,  which  was 
subsequently  increased  to  8  years  to 
reconcile  with  the  Senate's  budget 
scoring  procedures. 

The  Policy  Statement  leaves  the  issue 
of  selecting  an  alternative  accumulation 
period  open  to  decision  on  a  case-by- 
case  basis.  This  approach  preserves 
maximum  flexibility  to  tailor  any 
alternative  accumulation  period  to  best 
fit  the  causes  of  a  future  shortfall  in  the 
Insurance  Fund.  For  example,  the 
circumstances  where  a  period  of  rapid 
growth  causes  a  temporary  (or  small) 
decline  in  the  Insurance  Fund  below  the 
SBA  for  one  or  more  quarters  are  far  less 
serious  than  a  decline  in  the  Insurance 
Fund  caused  by  losses  as  a  result  of 


increased  risk  at  System  banks  and 
associations. 

m.  Issues  for  Later  Consideratioa 

The  statute  authorizes  initial  payment 
of  any  balances  in  the  AIRAs  beginning 
more  than  8  years  after  attainment  of  the 
SBA,  which  could  be  as  early  as  2006. 
As  this  date  approaches,  the 
Corporation's  Board  will  have  to 
consider  the  Corporation's  authority  to 
reduce  or  eliminate  AIRA  payments, 
and  calculation  of  the  initial  AIRA 
payment  components. 

The  Board  believes  that  these  issues 
can  be  better  addressed  after  the 
Corporation  obtains  experience  in 
administering  the  AIRA  program  over 
several  years.  Also,  the  likelihood  of 
payment  beginning  in  2006  must  be 
considered  somewhat  uncertain  at  this 
time.  The  uncertainty  stems  from  factors 
that  will  determine  whether  and  how 
much  of  any  AIRA  accumulations  will 
occur.  These  factors  are: 

1.  Future  growth  in  the  level  of 
insured  debt  outstanding: 

2.  Possible  insurance  claims  or  losses: 
and 

3.  Level  of  investment  earnings. 

Because  the  Corporation  can  not  predict 
any  of  these  factors  with  certainty  now. 
it  seems  prudent  to  gain  more 
experience  with  excess  Insurance  Fund 
balances  before  making  these  decisions 
about  future  payments. 

IV.  Comments 

The  Corporation's  Board  is  seeking 
public  conunent  on  the  issues  discussed 
in  the  proposed  Policy  Statement.  After 
consideration  of  the  comments,  the 
Board  will  make  its  final  determination 
and  issue  a  Policy  Statement  setting  out 
its  decision. 
■■jjNO  COM  trie-at-r 
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Fann  Cradit  Systan  Insiiraiica 
Corporatioa  Policy  StatameBl  on  the 
Secure  Base  Amount  and  Allocated 
Insurance  Resenre  Account  Program, 
NV  98-03 

Adoption  Date:  September  23. 1998. 

Effect  on  Previous  Action:  None. 

Source  of  Authority:  Section  5.55  of 
the  Farm  Credit  Act  of  1971.  as 
amended  (the  Act);  12  U.S.C.  2277a-4. 

Whereas,  section  5.52  of  the  Act 
established  the  Farm  Credit  System 
bisurance  Corporation  (Corporation)  to. 
among  other  things,  insure  the  timely 
pajrment  of  principal  and  interest  on 
Farm  Credit  System  obligations  (12 
U.S.C.  2277a-l):  and 

Whereas,  section  5.55  of  the  Act 
mandates  that  the  Corporation  will 
build  and  manage  the  Farm  Credit 
Insurance  Fimd  (Insurance  Fund)  to 
attain  and  maintain  a  secure  base 
amount  (SBA).  defined  as  2  percent  of 
the  aggregate  outstanding  insured 
obhgations  of  all  insured  System  banks 
(excluding  a  percentage  of  State  and 
Federally  guaranteed  loans)  or  such 
other  percentage  of  the  aggregate 
amount  as  the  Corporation  determines  is 
actuarially  sound;  and 

Whereas,  the  Farm  Credit  System 
Reform  Act  of  1996,  Pub.  L.  104-105. 
110  Stat.  162  (Feb.  10, 1996).  amended 
section  5.55  of  the  Act  to:  (1)  EsUblish 
in  the  Insurance  Fund  an  Allocated 
Insurance  Reserve  Account  (AIRA)  for 
the  benefit  of  each  insured  System  bimk 
and  one  for  the  Farm  Credit  System 
Financial  Assistance  Corporation  (FAC) 
stockholders;  (2)  Allocate  any  excess 
balances  to  these  AIRAs;  and  (3) 
Eventually  make  partial  distributions  of 
the  excess  funds  in  the  AIRAs. 

Now.  therefore,  the  Corporation's 
Board  of  Directors  (Board)  adopts  the 
following  Policy  Statement  to  govern 
the  calculation  of  the  secure  hue 
amount,  the  determination  of  any  excess 
insurance  reserves,  the  establishment  of 
the  AIRAs.  and  the  method  for 
allocating  any  excess  insurance  reserves 
to  the  AIRAs. 

L  Secure  Base  Amount  Detennination 


As  stated  in  the  Corporation's  Policy 
Statement  Concerning  Adjustments  to 
the  Insurance  Premiums  (BM-11-JUL- 
96-02).  the  Board  mil  review  the 
premium  assessments  at  least 
semiannually  to  determine  whether  to 
adjust  premiums  in  response  to 
changing  conditions.  The  Board  will 
continue  this  review  even  after  the 
Insurance  Fund  achieves  the  SBA 
because  the  law  requires  the 
Corporation  to  maintain  the  SBA.  Thus, 
the  Corporation  must  ensure  that  as  the 
Farm  Credit  System's  insured  debt 


grows,  or  if  the  Insurance  Fund  suffers 
a  significant  loss,  the  Insurance  Fund 
remains  at  the  SBA. 

The  Farm  Credit  Reform  Act  of  1996 
established  a  process  for  making  partial 
distributions  of  the  Insurance  Fund's 
balance  above  the  SBA.  If  excess 
reserves  accumulate,  these  distributions 
can  begin  at  a  point  8  years  after  the 
Insurance  Fund  reaches  the  SBA.  but  no 
sooner  than  2006.  To  begin  the  process 
the  Corporation  must  define  "the 
aggregate  outstanding  insured 
obligations"  of  all  the  System  banks. 
Then  it  must  follow  the  steps  in  the 
statute  to  determine  the  SBA.  Finally,  at 
the  end  of  any  calendar  year  in  which 
the  Insiuance  Fimd  attains  the  secure 
base  amount,  the  Corporation  must 
determine  whether  any  excess  funds 
exist  for  allocation  to  the  AIRAs. 

The  principal  calculation  for 
determining  whether  the  Insurance 
Fund  is  at  the  SBA  amount  will  be  2 
percent  of  the  aggregate  adjusted 
insured  obligations  defined  as  follows: 

1.  "Insured  obligation"  means  any 
note,  bond,  debentiue,  or  other 
obligation  issued  under  subsection  (c)  or 
(d)  of  section  4.2  of  the  Farm  Credit  Act 
on  or  before  January  5, 1989,  on  behalf 
of  any  System  bank;  and  after  such  date, 
which,  when  issued,  is  issued  on  behalf 
of  any  insured  System  bank  and  is 
outstanding  at  the  quaiter-end.  The 
balance  outstanding  at  the  quarter-end 
shall  include  principal  and  accrued 
interest  payable  as  reported  by  the 
banks  in  the  call  reports  submitted  to 
the  Farm  Credit  Administration. 

?.  The  balance  of  insured  obligations 
determined  in  Number  1  shall  be 
reduced  by  an  amount  equal  to  the  sum 
of: 

(a)  90  percent  of  the  guaranteed 
porticms  of  principal  outstanding  on 
Federal  Government-guaranteed  loans 
in  accrual  status  at  all  System 
institutions;  and 

(b)  80  percent  of  the  guaranteed  ' 
portions  of  principal  outstanding  on 
State  Government-guaranteed  loans  in 
accrual  status  at  all  System  institutions. 

At  the  end  of  any  calendar  year  when 
the  Insurance  Fund  balance  exceeds  the 
SBA,  calculated  using  December  31, 
balances  (point-in-time  method),  the 
Corporation  will  determine  whether  any 
excess  insurance  reserves  exist  for 
allocation  to  the  AIRAs. 

n.  Allocated  Insurance  Reaenre 
Accounts 

I.  Determination  of  Excess  Insurance 
Fund  Balances 

An  allocated  insurance  reserve 
account  (AIRA)  shall  be  established  in 
the  Insurance  Fund  for  each  insured 


System  bank  and  for  FAC  stockholders. 
AJnounts  representing  excess  Insurance 
Fund  balances  may  be  allocated  to  the 
AIRAs.  The  AIRAs  remain  a  part  of  the 
Insiutmce  Fund  and  are  available  to  the 
Corporation. 


(a)  Authorized  Deductions 

In  determining  whether  there  are  any 
excess  insurance  reserves,  the  December 
31.  Insiuvnce  Fund  balance  will  first  be 
adjusted  downward  by: 

(1)  The  Corporation's  estimated 
operating  expenses  for  the  next  12 
months;  and 

(2)  The  Corporation's  estimated 
insurance  obligations  for  the  next  12 
months. 

The  Corporation  will  budget  for  the 
next  calendar  year  operating  expenses 
and  it  tvill  deduct  the  operating 
expenses  it  expects  to  inoir.  When 
determining  estimated  insurance 
obligations,  the  Corporation  will 
include  all  anticipated  allowances  for 
insurance  losses,  claims,  and  other 
potential  statutory  uses  of  the  Insurance 
Fund.  Estimated  insurance  obligations 
shall  also  include  an  estimate  of  the 
expected  growth  of  insured  System  debt 
for  the  next  12  months.  This  percentage 
will  be  the  average  aimual  growth  in 
insured  debt  for  the  past  three  calendar 
years,  using  average  daily  balances. 
Using  this  growth  estimate  will  result  in 
retaining  the  amount  of  money 
necessary  in  the  general  Insurance  Fund 
to  capitalize  growth  in  the  SBA  for  the 
next  year. 

The  adjusted  aggregate  yearend 
Insurance  Fund  balance  will  then  be 
compared  %vith  the  SBA  calculated 
using  an  average  daily  balance  method 
for  the  previous  calendar  year.  The 
statute  requires  use  of  an  average  daily 
balance  method  for  calculating  the  SBA 
only  for  purposes  of  determining  the 
amount  of  any  excess  Insurance  Fund 
balances. 

When  the  aggregate  adjusted 
Insurance  Fund  balance  exc»eds  the 
SBA  amount  calailated  using  the 
average  daily  balance  method,  the 
excess  Fund  balance  shall  be  allocated 
to  the  accounts  of  each  insured  System 
bank  and  to  the  FAC  stockholders. 

(b)  Allocation  Formula  When  Excess 
Funds  Are  Available 

(1 )  Ten  percent  of  the  excess 
Insurance  Fimd  belance  shall  be 
credited  to  the  AIRA  for  all  holders,  in 
the  aggregate,  of  Financial  Assistance 
Corporation  stock.  The  total  amount  that 
may  be  allocated  to  this  AIRA  is  limited 
to  $56  million. 

(2)  The  remaining  amount  of  the 
excess  Insurance  Fund  balance  shall  be 
credited  to  the  AIRAs  for  each  insured 
System  bank.  The  basis  for  crediting  the 
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excess  balance  to  each  bank's  AIRA 
shall  be  the  ratio  of  its  average  daily 
accrual  loan  principal  outstanding  for 
the  three  prior  years  divided  by  the  total 
average  daily  accrual  loan  principal 
outstanding  for  all  System  banks. 
System  bank  loan  volume  for  making 
these  allocations  is  defined  in  section 
5.55(d)  to  include  all  retail  loans  made 
by  direct  lending  associations,  their  ' 
insured  Syston  banks  and  other 
pnHnring  institutions  (OFIs)  being 
financed  by  insured  System  banks  (12 
U.S.C.  2277a-4(d)).  The  statute  also 
requires  that  a  reduction  be  made  from 
each  bank's  ratio  (numerator  and 
denraninator)  for  the  guaranteed 
portions  of  government-guaranteed 
loans  similuly  on  an  average  daily 
balance  basis  for  the  three-year  period. 
An  example  of  the  allocation  formula  is 
shown  in  Exhibit  1. 

(c)  Use  of  Allocated  Amounts  When 
Reductions  Are  Required 

When  the  Corporation's  actual 
operating  expenses  and  insurance 
obligations  exceed  the  estimated 
amounts  used  to  determine  any  year's 
AIRA  balances,  section  5.55(e)(5) 
requires  AIRA  balances  to  absorb  such 
excess  expenses  before  using  other 
amounts  in  the  Insurance  Fimd  (12 
U.S.C.  2277a-4(e)(5)).  To  the  extent 
reductions  are  made  in  AIRA  balances 
to  absorb  Corporation  expenses  and 
actual  insurance  obligations,  each  AIRA 
%vill  be  reduced  by  its  proportional 
amount  in  accordance  with  the  statute. 
The  same  formula  used  to  make 
allocations  of  excess  Insurance  Fund 
balances  diall  be  used  to  reduce  AIRA 
balances  when  necessary.  Ten  percent 
of  any  necessary  AIRA  reduction  will  be 
applied  to  the  FAC  stockholder  AIRA. 
The  remaining  90  percent  will  be 
applied  to  the  System  insured  banks' 
AIRAs  on  the  basis  of  the  ratio  of  eech 
bank's  average  daily  accrual  loan 
principal  outstanding  for  the  three  prior 
yean  divided  by  the  total  average  daily 
accrual  loan  principal  outstanding  for 
all  Systran  bulks. 

2.  AIRA  Accumulation  Cycle 

Secticm  5.55(e)(6)  permits  the 
Insurance  Corporation's  Board  at  its 
discretion  to  make  paymmts  of  AIRA 
balances  to  the  aocount-holdera  after  a 
piinitniiin  time  period  (12  U.S.C  2277a- 
4(eH6)).  The  minimum  time  period 
specified  is  mora  than  8  yean  after  the 
date  on  which  the  aggregate  amount  in 
the  Insurance  Fund  exoeisds  the  secure 
base  amount  calculated  using  quarter- 
end  balances. 

The  initial  starting  point  for  the  8-year 
period  shall  be  the  first  calendar 
quarter-end  when  the  Insurance  Fund 


has  attained  or  exceeded  iu  SBA.  The 
initial  attainment  occurred  during  the 
first  quaiter  of  1998.  The  first  payment 
would  be  in  the  second  ouarter  of  2006. 

Should  the  Insurance  Fund  drop 
below  the  secure  base  amount  at  any 
subsequent  quarter-end  during  the  8- 
year  period,  the  Corp<Hatiaa's  Board 
may  restart  the  accumulation  period. 
For  example,  the  Insurance  Fund  might 
drop  below  the  SBA  as  a  result  of  rapid 
growth  in  insured  System  debt 
outstanding,  or  incurring  insurance 
claims  or  losses.  The  Board  in  its 
discretion  may  select  an  accumulation 
period,  to  be^  at  the  next  quartern-end 
when  the  aggregate  in  the  Insurance 
Fund  again  attains  the  secure  base 
amount  Any  alternative  acaunulation 
period  however,  cannot  result  in  any 
payment  before  April  2006.  The  Board 
will  consider  the  following  factora  in 
determining  selection  of  an  alternative 
accumulation  period: 

(a)  The  reason  that  the  Insurance 
Fimd  dropped  below  the  SBA  (i.e.  as  a 
result  of  growth  in  insured  d^  vs.  an 
insurance  expense  at  a  troubled 
institution).  The  current  level  of  the 
Insurance  Fund  and  the  amount  of 
money  and  time  needed  to  attain  the 

SBA: 

(b)  The  likelihood  and  probable 
amount  of  any  losses  to  the  Insurance 
Fund; 

(c)  The  overall  condition  of  the  Farm 
Credit  System,  including  the  level  and 
quality  of  capital,  earnings,  asset 
growth,  asset  quality,  loss  allowance 
leveb.  asset  liability  management,  as 
well  as  the  collateral  ratios  of  the 
insured  banks; 

(d)  The  health  and  prospects  for  the 
agricultural  economy,  including  the 
potential  impact  of  governmental  farm 
poUcy  and  the  eCbct  of  the  globalization 
of  agriculture  on  opportunities  and 
competition  for  U.S.  producen;  and 

(e)  The  risks  in  the  financial 
environment  that  may  cause  a  problem, 
even  when  there  is  no  imminent  threat, 
sudi  as  volatility  in  the  level  of  interest 
rates,  the  use  of  sophisticated 
investment  securities  and  derivative 
instruments,  and  increasing  competition 
from  non-System  fjnanHal  institutions. 


for  determining  these  issues,  which 
include: 

Board  discretionary  authority  to  limit 
or  restrict  AIRA  paymrats;  and 

2.  Calculation  of  the  initial  AIRA 
payment  components. 

Dated:  September  30, 19M. 
FleydFiikiaii. 

Secretary  to  the  Board.  Farm  Credit  System 
Insurance  Corporation. 
[FR  Doc  9S-26620  Filed  10-2-98;  8:45  am] 
GOXtne-t-^ 


m. 


for  Later  Consideration 


Because  of  multiple  fiactore  (including 
rapid  growth  and  the  amount  of  any 
insurance  obligations)  which  could 
affect  foture  AIRA  balances  and  the 
uncertainty  of  foture  paymmts.  the 
Corpcuation  has  deferred  consideration 
of  several  issues  to  a  date  closer  to  the 
year  2006.  The  BtMud  anticipates 
g^iining  experience  in  the  administration 
of  the  AIRA  program  over  the  next  few 
yean  and  expects  to  have  a  better  besis 


FEDERAL  COMMUMCATIONS 


CollMtton(i)  BwnQ 


IWvlMMd  by  ttw 


September  25, 1998. 

SUMMARY:  The  Federal  Communications 
r/immiaiinw,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  oo  the 
following  infomution  collection,  es 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  vaUd  control  number.  No 
person  shall  be  sulked  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  siwject  to  the  Paperwork 
Reduction  Act  (PRA)  tliat  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commissimi.  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quahty,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimiMi  the  burden  of  the  collecticm  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  by  December  4, 1998. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  aUo%ved  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOORESSCS:  Direct  all  comments  to  Les 
Smith,  Fedoal  Commtmications 
Commission,  Room  234. 1919  M  St, 
NW.  Washingtm.  DC  20554  or  via 
internet  to  lesmith^focgov. 
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FOR  FUfmCR  MFOMIATION  OONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  202-418-0217  or  via  internet 
at  lesmithOfcc.gov. 

wupptamauvf  mformation: 

OMB  Approval  Number:  3060-0433. 

Titie:  Basic  Signal  Leakage 
Performance  Report. 

Form  Number:  FCC  Form  320. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  33,000. 

Estimated  Time  Per  Response:  20 
hoitfs. 

Frequency  of  Response:  Annually. 

Total  Armual  Burden:  660,000  hours. 

Estimated  Cost  to  Respondents: 
$3,750. 

Needs  and  Uses:  Cable  television 
system  operators  who  use  frequencies  in 
the  bands  108-137  and  225-400  MHz 
(aeronautical  frequencies)  are  required 
to  file  a  ciunulative  signal  leakage  index 
(CLI)  derived  under  Section  76.611(a)(1) 
or  the  results  of  airspace  measurements 
derived  under  Section  76.611(a)(2).  This 
filing  must  include  a  description  of  the 
method  by  which  compliance  with  basic 
signal  leakage  criteria  is  achieved  and 
the  method  of  calibrating  the 
measurement  equipment.  This  yearly 
filing  is  done  in  accordance  with 
Section  76.615  with  the  use  of  FCC 
Form  320.  The  data  collected  on  the 
FCC  Form  320  are  used  by  Commission 
staff  to  ensure  the  safis  operation  of 
aeronautical  and  marine  radio  services, 
and  to  monitor  for  compliance  of  cable 
aeronautical  usage  in  order  to  minimize 
friture  interference  to  these  safety  of  life 
services. 

Ohia  Approval  Number:  3060-0289. 
.    Title:  Section  76.601  Performance 
tests. 

Fonn  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  10.838. 

Estimated  Time  Per  Response:  0.5-70 
hours. 

Frequency  of  Response:  Performance 
tests  conducted  semi-annually;  other 
aspects  of  this  collection  conducted  on 
occasion. 

Total  Annual  Burden:  328.379  hours. 


Estimated  Cost  to  Respondents: 
$2,759.50. 

Needs  and  Uses:  Section  76.601 
requires  every  cable  system  operator  to 
maintain  a  current  listing  of  the  cable 
television  channels  whidi  that  system 
delivers  to  its  subscribes.  Section 
76.601(c)  and  (d)  requires  cable  systems 
with  over  1,000  subscribers  to  conduct 
semi-annual  proof  of  performance  tests 
and  triennial  proof  of  performance  tests 
for  color  testing.  Section  76.601  also 
states  that  prior  to  additional  testing 
pursuant  to  Section  76.601(d),  the  local 
franchising  authority  shall  notify  the 
cable  operator  who  will  be  allowed 
thirty  days  to  come  into  compliance 
with  any  perceived  signal  quality 
problems  which  need  to  be  conected. 
The  performance  test  data  and  channel 
listings  are  used  in  field  inspections  by 
Commission  staff  and  firanchise 
authorities  to  ensure  that  an  acceptable 
quality  signal  is  being  provided  to  cable 
subscribers,  and  to  ensure  that  there  are 
no  signal  leakage  problems  which  could 
cause  interference  with  over-the-air 
radio  freqtiencies  involving  safisty-of-life 
functions  (i.e..  police,  fire,  forestry, 
aeronautical,  amateur  radio). 

Federal  Canununications  Conuniuioo. 

M^allaRaauuiSdM, 

Secretary. 

(FR  Doc.  9»-265e7  Filed  10-2-M:  8:45  am] 
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FEDERAL  COMMUmCATIOWS 

[ftaport  No.  AUC-t820-B  (Auction  Na  201; 
DA9i-179q 

Auction  of  156-ie2  MHz  VNF  PuMc 

COMtJ 


AQENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  Public  Notice  announces 
the  procedures  and  minimum  opening 
bids  for  the  upcoming  156-162  MHz 
VHF  Public  Coast  Station  Service  ("VHF 
Public  Coast  Service")  auction.  On  July 
23, 1998,  the  Commission  released  a 
Public  Notice,  seeking  comment  on  the 
establishment  of  reserve  prices  or 
minimum  opening  bids  for  the  VHF 
Public  Coast  Service  auction,  in 
accordance  with  the  Balanced  Budget 


Act  of  1997.  In  addition,  the 
Commission  also  sought  comment  on  a 
number  of  procedures  to  be  used  in  the 
VHF  Public  Coast  Service  auction. 

DATES:  The  auction  is  scheduled  for 
December  3. 1998. 

ADDRESSES:  See  the  text  of  the  Public 
Notice  and  attachments  for  information 
regarding  important  addresses. 

FOR  FURTHER  MFORMATION  CONTACT: 
Media  Contact:  Meribeth  McCarrick. 

202-418-0654. 
Auctions  inftmnation:  Jeff  Garretson, 

Bob  Raagle,  or  Anne  Napoli,  202- 

418-0660. 
VHF  Public  Coast  Service  information: 

Scot  Stone.  202-418-0680. 

SUPPI^KNTARV  MFORMATION:  This  is  a 
summary  of  a  Public  Notice  released  on 
September  4, 1998,  and  corrected  by 
subsequent  Public  Notices  released  on 
September  8. 1998.  and  September  21. 
1998.  The  complete  text  of  this 
corrected  Public  Notice,  including  all 
attachments,  is  available  tar  inspection 
and  copying  during  normal  business 
hours  in  the  Wireless 
Telecommunications  Bureau  Reference 
Center  (Room  5608),  2025  M  Street, 
NW.,  Washington.  DC  20554.  or  on  the 
Commission's  World  Wide  Web  page, 
located  at  http7/www.focgov/wtb/ 
auctions.  Copies  also  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.).  1231  20th  Street,  NW., 
Washington,  DC  20036.  (202)  857-3800. 

Synopsis  of  the  Public  Notice 

/.  Introduction 

The  VHF  Public  Coast  Service 
Licenses  to  Be  Auctioned: 

1.  The  Federal  Communications 
Conunission  ("FCC"  or  "Commission") 
will  hold  an  auction  for  42  licenses  to 
operate  in  the  158-162  MHz  band, 
liiese  licenses  encompass  the  United 
States,  the  Noithem  Mariana  Islands, 
Guam.  American  Samoa,  the  United 
States  Virgin  Islands  and  Puerto  Rico. 
Specifically,  the  licenses  include:  (1) 
One  license  in  each  of  nine  geographic 
areas  known  as  Maritime  VHF  Public 
Coast  Station  Service  Areas  ("VPCs"), 
and  (2)  one  license  in  each  of  33 
geographic  areas  known  as  Inland  VPCs. 
The  licenses  include  the  following 
channels: 


(1) 


(2) 


VPCs: 
Border  VPCs:  VPCs  1.5.  7 


NorvBordar  VPCs  and  MarWma  Border  VPC  9:  VPCs  2. 3. 4, 6, 8. 9 
VPCs: 


Ctwnnal  pairs 
(total  kHz  avaiabie) 


24.  25.  26.  27,  28.  84,  85,  86,  87.  88  (500 

kHz). 
24,  25.  26, 27. 28,  84. 85. 86,  87  (450  kHz). 
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Inland  Border  VPCs:  VPCs  10, 11, 28, 29,  30 

Inland  Non^order  VPCs: 
VPCs  12-15,  23-27,  33-34,  36-39.  41-42 
VPCs  16-22.  31-32.  35.  40  


Charvwl  pen 
(total  kHz  avaiabie) 


24.  26.  27. 28.  86.  86.  87  (350  kHz). 

24.  26,  27.  28.  85.  86.  87  (350  kHz). 
24,  26,  27,  28,  84.  86,  87  (350  kHz). 


Auction  Date:  The  auction  will 
commence  on  December  3, 1998.  The 
initial  schedule  for  bidding  will  be 
announced  by  public  notice  at  least  one 
week  before  the  start  of  the  auction. 
UnlMS  otherwise  announced,  bidding 
will  be  conducted  on  each  business  day 
until  bidding  has  stopped  on  all 
licenses. 

Bidding  Methodology:  Simultaneous 
multiple  rotmd  bidding.  Bidding  will  be 
permitted  only  from  remote  locations, 
either  electronically  (by  computer)  or 
telephonically. 
Pre-Auction  Deadlines: 
— ^Auction  Seminar  October  20. 1998 
— Short  Form  Application  (FCC  Form 

175):  November  2. 1998;  5:30  p.m.  FT 
— ^Upfront  Payments  (via  wire  transfer): 

November  16. 1998;  6:00  p.m.  ET 
—Orders  for  Remote  BiddiI^;  Software: 

November  17. 1998;  5:30  p.m.  ET 
^^ock  Auction:  December  1. 1998 
Telephone  Contacts: 
—FCC  National  Call  Center  (888) 
CALL-FCC  ((888)  225-5322).  For 
Bidder  Information  Packages,  General 
Auction  Information,  and  Seminar 
Registration,  press  option  #2  at  the 
prompt.  Hours:  8  a.m.-5:30  p.m.  ET. 
—FCC  Technical  Support  Hotline:  (202) 
414-1250  (voice),  (202)  414-1255 
(text  telephone  (TTY)):  Hours  of 
service:  8  a.m.-6  p.m.  ET,  Monday — 
Friday;  9  a.m.-5  p.m.  ET,  weekend  of 
October  31-November  1. 
List  of  Attachments: 
Attachment  A — Summary  of  156-162 
MHz  VHF  Public  Coast  Station 
Licenses  to  be  Auctioned,  Upfront 
Payments,  Minimum  Opening  Bids 
Attachment  B — Guidelines  for 
Completing  FCC  Forms  175  and  159 
and  Exhibits 
Attachment  C— Electronic  Filing  and 

Review  of  FCC  Form  175 
Attadiment  D— Summary  Listing  of 
Documents  from  the  Commission  and 
the  Wireless  Telecommunications 
Bureau  Addressing  Application  of  the 
Anti-Collusion  Rules 

n.  Background 

2.  In  July  1998,  the  Commission 
restructured  the  licensing  fremewori^ 
that  governs  VHF  Public  Coast  Stations. 
Pursuant  to  the  Third  Report  and  Order 
and  Memorandum  Opinion  and  Order 
("Public  Coast  Third  Report  and 


Order").  63  FR  40059  (July  27, 1998). 
site-specific  licensing  has  been  replaced 
with  a  geographic-based  system,  which 
will  be  used  in  the  upcoming  auction. 
This  geographic-based  licensing 
methodology  is  similar  to  that  used  in 
other  commercial  mobile  radio  services 
("CMRS").  Tibe  geographic  areas  for  the 
inland  VPC  licenses  were  based  upon 
Economic  Areas  (EAs).  developed  by  the 
Bureau  of  Economic  Analysis  of  the  U.S. 
Department  of  Commerce,  and  the 
geographic  areas  for  the  maritime  VPC 
licenses  were  roughly  based  on  U.S. 
Coast  Guard  Districts.  Service  and 
operational  requirements  for  VHF 
Public  Coast  Stations  are  contained  in 
part  80  of  the  Commissicm's  rules. 

m.  Due  Diligence 

3.  Potential  bidders  are  reminded  that 
there  are  a  number  of  incumbent  VHF 
Public  Coast  Station  licensees  and 
Private  Land  Mobile  Radio  (PLMR) 
licensees  already  operating  in  the  156- 
162  MHz  band.  Such  incumbents  must 
be  protected  from  harmful  interference 
by  VHF  Public  Coast  Station  geographic 
area  licensees  in  accordance  with  the 
Commission's  Rules.  These  limitations 
may  restrict  the  ability  of  such  VPC 
geographic  area  licensees  to  use  certain 
portions  of  the  electromagnetic 
spectrum  or  provide  service  to  certain 
areas  in  their  geographic  license  areas. 

4.  In  addition,  potential  bidders 
seeking  licenses  for  geographic  areas 
that  are  near  the  Canadian  border 
should  be  aware  of  agreementa  betvreen 
the  United  States  and  Canada  that  afiiact 
the  assignment  and  use  of  VHF 
frequencies  in  certain  parts  of  maritime 
and  inland  border  VPCs.  Potential 
bidders  are  solely  responsible  for 
investigating  and  evaluating  the  degree 
to  whidi  these  matters  may  affect 
spectrum  availability  in  areas  where 
they  seek  maritime  or  inland  border 
VPC  licenses. 

5.  Licensing  information  is  contained 
in  the  Commission's  licensing  database, 
which  is  available  for  inspection  in  the 
Wireless  Telecommunications  Bureau's 
Public  Reference  Rooms,  located  at  2025 
M  Street.  NW,  Room  5608.  Washington. 
DC  20554.  and  1270  Fairfield  Road. 
Gettysburg.  PA  17325.  In  addition, 
potential  bidders  may  search  for 
information  regarding  incumbent  VHF 
Public  Coast  station  and  PLMR  licensees 


on  the  World  Wide  Web  at  http:// 
www.fcc.gov/wtb.  In  particular, 
information  can  be  accessed  by 
downloading  databases  by  selecting 
"WTB  Database  Files"  (http:// 
www.foc.gov/wtb/databases.html),  or 
searching  on-line  by  selecting  "Search 
WTB  Databases"  (http:// 
gullfoss.fcc.gov:8080/cgi-bin/ws.exe/ 
bela/genmen/index.hta).  Any  telephone 
inquires  regarding  these  matters  should 
be  directed  to  the  Technical  Support 
Hotline  at  (202)  414-1250  (voice)  or 
(202)  414-1255  (text  telephone  (TTY))- 

IV.  The  Commission  Makes  No 
Representations  or  Guarantees 
Regarding  the  Accuracy  or 
Completeness  of  Inftmnation  That  Has 
Been  Provided  by  Incumbent  Licensees 
and  Incorporated  Into  the  Database 

Potential  bidders  are  strongly 
encouraged  to  physically  inspect  any 
sites  located  in  or  near  the  geographic 
area  for  wdiich  theyplan  to  bid. 

6.  Participation:  Inose  wishing  to 
participate  in  the  auction  must: 

— Submit  a  short  form  application  (POC 
Form  175)  by  the  above-listed 
deadline. 

— Submit  a  sufficient  upfront  payment 
and  an  FCC  Remittance  Advice  Form 
(FCC  Form  159)  by  the  above-listed 
deadline. 

—Comply  with  all  provinons  outlined 
in  this  Public  Notice. 

7.  Prohibition  of  Collusion:  To  ensure 
the  competitiveness  of  the  auction 
process,  the  Commission's  Rules 
prohibit  applicanta  for  the  same 
geographic  Ucense  area  from 
communicating  with  each  other  during 
the  auction  about  bids,  bidding 
strat^es.  or  settlements.  This 
prohibition  begins  writh  the  filing  of 
short-form  applications,  and  ends  on  the 
down  payment  due  date.  In  the  VHF 
Public  Cottst  Service  auction,  for 
example,  the  rule  would  apply  to  any 
applicanta  bidding  for  the  same  VPC. 
Therefore,  applicanta  that  apply  to  bid 
for  "all  marketa"  would  be  precluded 
from  conuniuiicating  with  all  other 
applicanta  after  filing  the  FCC  Form 
175.  However,  applicanta  may  enter  into 
bidding  agreements  before  filing  their 
FOC  Form  175  short-form  applications, 
as  long  as  they  disclose  the  existence  of 
the  agreement(s)  in  their  Form  175 
short-fmm  applications.  See  47  CFR 
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1.2105(c).  By  signing  their  rcc  Fonn 
175  short  foirm  applications,  applicants 
are  certifying  their  compliance  with 
$  1.2105(c).  In  addition.  §  1.65  of  the 
Commission's  Rules  requires  an 
applicant  to  maintain  the  accuracy  and 
completeness  of  information  furnished 
in  its  pending  application  and  to  notify 
the  Commission  within  30  days  of  any 
substantial  change  that  may  be  of 
decisional  significance  to  that 
application.  See  47  CFR  1.65.  Thus. 
§  1.65  requires  an  auction  applicant  to 
notify  the  Commission  of  any  violation 
of  the  anti-collusion  rules  upon  learning 
of  such  violation.  Bidders  are  therefore 
reqiiired  to  make  such  notification  to 
the  Commission  immediately  upon 
discovery. 

8.  Bidder  Information  Package:  More 
complete  details  about  this  auction  are 
contained  in  a  Bidder  Information 
Package.  The  Commission  will  provide 
one  copy  to  each  company  free  of 
charge.  Additional  copies  may  be 
ordered  at  a  cost  of  $16.00  each, 
including  postage,  payable  by  Visa  or 
Master  Card,  or  by  check  payable  to 
"Federal  Communications  Commission" 
or  "FCC."  To  place  an  order,  contact  the 
FCC  National  Call  Center  at  (888)  CALL- 
FCC  ((888)  225-5322.  press  option  «2  at 
the  prompt).  Prospective  bidders  that 
have  alroady  contacted  the  FCC  at  this 
number  expressing  an  interest  in  this 
auction  will  receive  a  Bidder 
Information  Package  in  approximately 
four  weeks,  and  need  not  call  again 
unless  they  wish  to  order  additional 
copies. 

9.  Relevant  Authority:  Prospective 
bidden  must  familiarize  themselves 
thoroughly  with  the  Commission's  rules 
relating  to  the  VHF  Public  Coast 
Service,  contained  in  TiUe  47,  part  80  of 
the  Code  of  Federal  Regulations,  and 
those  relating  to  application  and  auction 
prooediires.  contained  in  TiUe  47.  part 

1  of  the  Code  of  Federal  Regulations. 

10.  Prospective  bidders  must  also  be 
thoroughly  Camiliar  with  the 
procedures,  terms  and  conditions 
contained  in  the  Public  Coast  Third 
Report  and  Order,  and  in  Sections  I 
through  in  of  Amendment  of  part  80  of 
the  Commission's  rules  Concerning 
Maritime  Communications,  Second 
Report  and  Order  and  Second  Further 
Notice  of  Proposed  Rulemaking,  PR 
l>ocket  No.  92-257,  RM-7956.  8031, 
8352.  FCC  97-217, 12  FCC  Red  16949 
(1997)  62  FR  40281  (July  28, 1997),  62 
FR  37533  (July  14, 1997)  {"Public  Coast 
Second  Report  and  Order"). 

11.  The  terms  contained  in  the 
Conunission's  Rules,  relevant  orders, 
public  notices  and  bidder  information 
package  are  not  negotiable.  The 
Commission  may  amend  or  supplement 


the  information  contained  in  its  public 
notices  or  the  bidder  informatifm 
package  at  any  time,  and  will  issue 
public  notices  to  convey  any  new  or 
supplemental  information  to  bidders.  It 
is  the  responsibility  of  all  prospective 
bidders  to  remain  current  with  all 
Commission  Rules  and  with  all  public 
notices  pertaining  to  this  auction. 
Copies  of  most  Commission  documents, 
including  public  notices,  can  be 
retrieved  from  the  FCC  Internet  node  via 
anonymous  ftp  Oftp.fcc.gov  or  the  FCC 
World  Wide  Web  site  at  http:// 
www.fccgov/wtb/auctions. 
Additionally,  docimients  may  be 
obtained  for  a  fee  by  calling  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(ITS),  at  (202)  857-3800.  When  ordering 
documents  from  ITS,  please  provide  the 
appropriate  FCC  number  (e.g.,  FCC  98- 
151  for  the  Public  Coast  Third  Report 
and  Order  and  FCC  97-21 7  for  the 
Public  Coast  Second  Report  and  Order). 
12.  Bidder  Alerts:  All  applicants  must 
certify  on  their  FCC  Form  175 
applications  under  penalty  of  perjury 
that  they  are  legally,  technically, 
financially  and  otherwise  qualified  to 
hold  a  license,  and  not  in  default  on  any 
pa3rment  for  Commission  licenses 
(including  down  payments)  or 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency.  Prospective  bidders 
are  reminded  that  submission  of  a  folse 
certification  to  the  Commission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution. 

V.  The  Commission  Makes  No 
Representations  or  Warranties  About 
the  Use  of  This  Spectrum  for  Particular 
Services 

Applicants  should  be  aware  that  an 
FCC  auction  represents  an  opportunity 
to  become  an  FCC  licensee  in  this 
service,  subject  to  certain  conditions 
and  regulations.  An  FCC  auction  does 
not  constitute  an  endorsement  by  the 
FCC  of  any  particular  services, 
technologies  or  products,  nor  does  an 
FOC  license  constitute  a  guarantee  of 
business  success.  Applicants  should 
perform  their  individual  due  diligence 
before  proceeding  as  they  would  with 
any  new  business  venture. 

13.  As  is  the  case  with  many  business 
investment  opportunities,  some 
unscrupulous  entrepreneurs  may 
attempt  to  use  the  VHF  Public  Coast 
Service  auction  to  deceive  and  de&«ud 
unsuspecting  investors.  Common 
warning  signals  of  fraud  include  the 
following: 


— ^The  first  contact  is  a  "cold  call"  from 
a  telemariieter,  or  is  made  in  response 
to  an  inquiry  prompted  by  a  radio  or 
television  infomerdal. 

— ^The  offering  materials  used  to  invest 
in  the  venture  appear  to  be  targeted  at 
IRA  funds,  for  example  by  including 
all  documents  and  papers  needed  for 
the  transfer  of  funds  maintained  in 
IRA  accoimts. 

— ^The  amount  of  the  minimum 
investment  is  less  than  $25,000. 

— ^The  sales  representative  makes  verbal 
representations  that:  (a)  The  Internal 
Revenue  Service  ("IRS").  Federal 
Trade  Commission  ("FTC"). 
Securities  and  Exchange  Commission 
("SEC"),  FCC,  or  other  government 
agency  has  approved  the  investment; 
(b)  the  investment  is  not  subject  to 
state  or  federal  securities  laws;  or  (c) 
the  investment  will  yield 
unrealistically  high  short-term  profits. 
The  offering  materials  often  include 
copies  of  actual  FCC  releases,  or 
quotes  &t>m  FCC  personnel,  giving  the 
false  appearance  of  FCC  knowledge  or 
approval  of  the  solicitation. 

14.  Information  about  deceptive 
telemariieting  investment  schemes  is 
available  from  the  FTC  at  (202)  32&- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemarketing  investment 
schemes  should  be  directed  to  the  FTC. 
the  SEC.  or  the  National  Fraud 
Information  Center  at  (800)  876-7060. 
Consumers  who  have  concerns  about 
specific  VHF  Public  Coast  Service 
proposals  may  also  call  the  FCC 
National  Call  Center  at  (888)  CALL-FCC 
((888)  225-5322). 

VI.  National  Envimrunental  Policy  Act 
(NEPA)  Requirements 

15.  Licensees  must  comply  with  the 
Commission's  rules  reganung  the 
National  Environmental  Policy  Act 
(NEPA).  The  construction  of  a  wireless 
antenna  facility  is  a  federal  action  and 
licensees  must  comply  with  the 
Commission's  NEPA  rules  for  each 
wireless  facility.  See  47  CFR  1.1305- 
1.1319.  The  Commission's  NEPA  rules 
require  that,  among  other  things, 
licensees  consult  with  expert  agencies 
having  NEPA  respcmsibilities  including 
the  U.S.  Fish  and  Wildlife  Service,  the 
State  Historic  Preservation  Office,  the 
Army  Corp  of  Engineers  and  the  Federal 
Emergency  Management  Agency 
(through  the  local  authority  with 
jurisdiction  over  floodplains).  Licensees 
must  prepare  environmental 
assessments  for  wireless  facilities  that 
may  have  a  significant  impact  in  or  on 
wilderness  areas,  wildlife  preserves, 
threatened  or  endangerSd  species  or 
designated  critical  habitats,  histcmcal  or 


Federal  Register /Vol.  63,  No.  192 /Monday.  October  5,  1998 /Notices 


53433 


archaeologic  sites,  Indian  religious  sites, 
floodplains,  and  surface  features. 
Licensees  must  also  prepare 
environmental  assessments  for  wireless 
facilities  that  include  high  intensity 
white  lights  in  residential 
neighborhoods  or  excessive 
radiofrequency  emission. 

Vn.  Eliffbility  for  Very  Small  and  Small 
Business  Provisions 

A.  General  Eligibility  Criteria 

16.  As  described  above,  this  auction 
offers  one  license  in  each  of  nine 
geographic  areas  known  as  Maritime 
VPCs,  and  one  license  in  each  of  33 
geographic  areas  known  as  Inland  VPCs. 
The  Commission's  goal  in  adopting 
special  small  business  provisions  is  to 
promote  and  facilitate  the  participation 
of  small  businesses  in  the  VHF  Public 
Coast  Service  auction  and  in  the 
provision  of  this  and  other  CMRS 
services. 

(1)  Determination  of  Revenues 

17.  For  purposes  of  determining 
which  entities  qualify  as  very  small 
businesses  or  small  businesses,  the 
Commission  will  consider  the  gross 
revenues  of  the  applicant,  its  controlling 

•  interests,  and  the  affiliates  of  the 
applicant  and  its  controlling  interests. 
Therefore,  the  gross  revenues  of  all  of 
the  above  entities  must  be  disclosed 
separately  and  in  the  aggregate  as 
Exhibit  C  to  an  applicant's  FCC  Form 
175.  The  Commission  does  not  impose 
specific  equity  requirements  on 
controlling  interests.  Once  principals  or 
entities  with  a  controlling  interest  are 
determined,  only  the  revenues  of  those 
principals  or  entities  will  be  counted  in 
determining  small  business  eligibility. 
The  term  "controlling  interest"  includes 
both  de  facto  and  de  jure  control  of  the 
applicant.  Typically,  de  jure  control  is 
evidenced  by  ownership  of  at  least  50.1 
percent  of  an  entity's  voting  stock.  De 
facto  control  is  determined  on  a  case-by- 
case  basis.  The  following  are  some 
common  indicia  of  control: 
— ^The  entity  constitutes  or  appoints 
more  than  50  percent  of  the  board  of 
directors  or  management  committee; 
— ^The  entity  has  authority  to  appoint, 
promote,  demote,  and  fire  senior 
executives  that  control  the  day-to-day 
activities  of  the  licensee;  or 
— The  entity  plays  an  integral  role  in 
management  decisions. 

(2)  Very  Small  or  Small  Business 
Consortiums 

18.  A  consortium  of  small  businesses 
or  very  small  businesses  is  a 
conglomerate  organization  formed  as  a 
joint  venture  between  or  among 


mutually  independent  business  firms, 
each  of  which  individually  satisfies  the 
definition  of  very  small  or  small 
business  in  §  80.1252(b)(1)  or  (2).  Thus, 
each  consortium  member  must  disclose 
its  gross  revenues  along  with  those  of  its 
affiUates,  controlling  interests,  and 
controlling  interests'  affiliates.  The 
Commission  notes  that  although  the 
gross  revenues  of  the  consortium 
members  will  not  be  aggregated  for 
purposes  of  determining  eligibility  for 
very  small  or  small  business  credits,  this 
information  must  be  provided  to  ensure 
that  each  individual  consortium 
member  qualifies  for  any  bidding  credit 
awarded  to  the  consortium. 

(3)  Application  Showing 

19.  Applicants  should  note  that  they 
will  be  required  to  file  supporting 
documentation  as  Exhibit  C  to  their  FCC 
Form  175  short  form  applications  to 
establish  that  they  satisfy  the  eligibility 
requirements  to  qualify  as  a  very  small 
business  or  small  business  (or 
consortiums  of  very  small  or  small  ^^ 
businesses)  for  this  auction.  See  47  CFR 
80.1252  and  1.2105.  Specifically,  for  the 
VHF  Public  Coast  Service  auction, 
applicants  applying  to  bid  as  very  small 
or  small  businesses  (or  consortiums  of 
very  small  or  small  businesses)  will  be 
required  to  file  as  Exhibit  C  to  their  FCC 
Form  175  short  form  applications,  all 
information  required  under  §§  1.2105(a) 
and  1.2112(a).  In  addition,  these 
applicants  must  disclose,  separately  and 
in  the  aggregate,  the  gross  revenues  for 
the  preceding  three  years  of  each  of  the 
following:  (1)  The  applicant;  (2)  the 
applicant's  affiliates;  (3)  the  applicant's 
attributable  investors;  and  (4)  the 
affiliates  of  the  applicant's  attributable 
investors.  Certification  that  the  average 
gross  revenues  for  the  preceding  three 
years  do  not  exceed  the  applicable  limit 
is  not  sufficient.  A  statement  of  the  total 
gross  revenues  for  the  preceding  three 
years  is  also  insufficient.  The  applicant 
must  provide  a  schedule  of  gross 
revenues  for  each  of  the  preceding  three 
years,  as  well  as  a  statement  of  total 
average  gross  revenues  for  the  three-year 
period.  If  the  applicant  is  applying  as  a 
consortium  of  very  small  or  small 
businesses,  each  consortium  member 
must  provide  this  information. 

B.  Bidding  Credits 

20.  Qualifying  VHF  Public  Coast 
Service  applicants  are  eligible  for 
bidding  credits.  The  size  of  a  VHF 
Public  Coast  Service  bidding  credit 
depends  on  the  average  gross  revenues 
for  the  preceding  three  years  of  the 
bidder  and  its  controlling  interests  and 
affiliates: 


— ^A  bidder  with  average  gross  revenues 
not  to  exceed  $15  million  for  the 
preceding  three  years  receives  a  25 
percent  discount  on  its  winning  bids 
for  VHF  Public  Coast  Service  licenses: 

and, 
^A  bidder  with  average  gross  revenues 
not  to  exceed  $3  million  for  the 
preceding  three  years  receives  a  35 
percent  discount  on  its  winning  bids 
for  VHF  Public  Coast  Service  licenses. 

21.  Bidding  credits  are  not 
cumulative:  qualifying  applicants 
receive  either  the  25  percent  or  the  35 
percent  bidding  credit,  but  not  both. 
The  definitions  of  very  small  business 
and  small  business  (or  consortiums  of 
very  small  or  small  businesses) 
(including  calculation  of  gross  aimual 
revenue)  are  set  forth  in  47  CFR 
80.1252(b)(l)(2)  and  (5). 

22.  VHF  Public  Coast  Service  bidders 
should  note  that  unjust  enrichment 
provisions  apply  to  winning  bidders 
that  use  bidding  credits  and 
subsequenUy  assign  or  transfer  control 
of  their  licenses  to  an  entity  not 
qualifying  for  the  same  levels  of  bidding 
credits.  See  47  CFR  1.2111.  Finally, 
VHF  Public  Coast  Service  bidders 
should  also  note  that  there  are  no 
installment  payment  plans  in  the  VHF 
Public  Coast  Service  auction. 


Vro.  Pre-Auction  Procedures 

A.  Short-Form  Application  (FCC  Form 
175)— Due  November  2. 1998 

23.  In  order  to  be  eligible  to  bid  in  this 
auction,  applicants  must  first  submit  an 
FCC  Form  175  application.  This 
application  must  be  received  at  the 
Commission  by  5:30  p.m.  ET  on 
November  2.  1998.  Late  applications 
will  not  be  accepted. 

24.  There  is  no  application  fee 
required  when  filing  an  FCC  Form  175. 
However,  to  be  eligible  to  bid.  an 
applicant  must  submit  an  upfront 
payment. 

(1)  Filing  Options 

25.  Auction  applicants  are  strongly 
encouraged  to  file  their  applications 
electronically  in  order  to  take  full 
advantage  of  the  greater  efficiencies  and 
convenience  of  electronic  filing,  bidding 
and  access  to  bidding  data.  For  example, 
electronic  filing  enables  the  applicant 
to:  (a)  Receive  interactive  feedback 
while  completing  the  application:  and 
(b)  receive  immediate  acknowledgment 
that  the  FCC  Form  175  has  been 
submitted  for  filing.  In  addition,  only 
those  applicants  that  file  electronically 
will  have  the  option  of  bidding 
electronically.  However,  manual  filing 
(via  hard  copy)  is  also  permitted.  Please 
note  that  manual  filers  will  not  be 
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pennitted  to  bid  electronically  and  must 
bid  telephimically.  unless  the  FOC  Fonn 
175  is  amended  electronically  prior  to 
the  resubmission  date  for  incomplete  or 
deficient  applications.  The  follo«ving  is 
a  brief  description  of  each  filing 
method. 

(a)  Electronic  Filing 

26.  Applicants  wishing  to  file 
electronically  may  generally  do  so  on  a 
24-hour  basis  twinning  October  12. 
1998.  The  window  for  filing  the  FOC 
Form  175  electronically  wiU  remain 
open  until  5:30  p.m.  ET  on  November  2. 
1998.  Applicants  are  strongly 
encouraged  to  file  early,  and  applicants 
are  responsible  for  allowing  adequate 
time  for  filing  their  applications. 
Applicants  may  update  or  amend  their 
electronic  applications  imtil  the  filing 
deadline  of  November  2, 1998. 
Applicants  who  file  electronically  must 
press  the  "Submit  Fonn  175"  button  on 
the  "Submit"  page  to  successfully 
submit  their  F€C  Form  175s. 
Information  about  installing  and 
nmning  the  FCC  Form  175  application 
software  is  included  in  Attachment  D  to 
this  Public  Notice.  Technical  support  is 
available  at  (202)  414-1250  (voice)  or 
(202)  414-1255  (text  telephone  (TTY)); 
the  hours  of  service  are  8  a.m.-6  p.m. 
ET,  Monday-Friday,  and  9  a.m.-5  p.m. 
ET.  the  wreekend  of  October  31- 
November  1. 

(b)  Manual  Filing 

27.  Auction  applicants  will  be 
permitted  to  file  their  FOC  Form  175 
applications  in  hard  copy.  When  any 
manually  filed  FCC  Form  175  and  175- 
S  exceeds  five  pages  in  length,  the  FOC 
requires  that  all  attachments  be 
submitted  on  a  3.5-inch  diskette,  or  the 
entire  application  be  filed  in  a 
microfiche  version.  Manual  filers  must 
use  the  August  1998  version  of  FCC 
Form  175  and  FCC  Form  175-S  (if 
necessary).  Earlier  versions  of  the  FCC 
Form  175  will  not  be  accepted  for  filing. 
Copies  of  the  FCC  Form  1 75  can  be 
obtained  by  calling  the  Commission's 
Forms  Distribution  Center  at  (800)  418- 
FORM  ((800)  418-3676)  (outside 
Washington.  DC)  or  (202)  418-FORM 
((202)  418-3676)  (in  the  Washington 
area).  Copies  of  the  FCC  Form  175  can 
also  be  obtained  via  Fax-On-Demand  at 
(202)  418-0177  (the  doctmient  retrieval 
number  for  the  FCC  Form  175  is  000175. 
and  001751  for  the  FCC  Form  175-S).  or 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.fcc.gov/formpage.html.  If 
applicants  have  any  questions 
concerning  availability  of  the  FOC  Form 
175.  they  should  call  the  FOC  Records 
Management  Branch  at  (202)  418-0210. 


28.  Manual  applications  may  be 
submitted  by  hand  delivery  (including 
private  "overni^t"  courier)  or  by  U.S. 
mail  (certified  mail  «vith  return  receipt 
recommended),  addrMsed  to:  FOC  Form 
175  Filing.  Auction  No.  20.  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau.  Auctions 
ft  Industry  Analysis  Division.  1270 
Fairfield  Road.  Gettysburg,  FA  17325- 
7245.  NOTE:  Manual  applications 
delivered  to  any  other  U)cation  will  not 
be  accepted. 

(2)  Completion  of  the  FOC  Form  175 

29.  Applicants  should  carefully 
review  47  CFR  1.2105,  and  must 
complete  all  items  on  the  FOC  Form  175 
(and  Form  175-S,  if  applicable). 
Instructions  for  completing  the  FOC 
Form  175  are  in  Attachment  B  of  this 
Public  Notice.  Applicants  who  file 
electronically  must  press  the  "Submit 
Form  175"  button  on  the  "Submit"  page 
to  successfully  submit  their  FCC  Form 
175. 

30.  Failure  to  sign  a  manually  filed 
FCC  Form  175  will  result  in  dismissal 
of  the  application  and  loss  of  the  ability 
to  participate  in  the  auction.  Only 
original  signatures  will  be  accepted  for 
manually  filed  applications. 

(3)  Electronic  Review  of  FCC  Form  175 

The  FOC  Form  175  review  software 
may  be  used  to  review  and  print 
applicants'  FCC  Form  175  applications. 
In  other  words,  applicants  that  file 
electronically  may  review  their  own 
completed  FCC  Form  175.  Applicants 
may  also  view  other  applicants' 
completed  FOC  Form  175s  after  the 
filing  deadline  has  passed  and  the  FOC 
has  issued  a  public  notice  explaining 
the  status  of  the  applications.  For  this 
reason,  it  is  important  that  applicants  do 
not  include  their  Taxpayer 
Identification  Numbers  (TINs)  on  any 
Exhibits  to  their  FCC  Form  175 
applications.  There  is  a  fee  of  $2.30  per 
minute  for  accessing  this  system.  See 
Attachment  C  for  details. 

B.  Application  Processing  and  Minor 
Corrections 

32.  After  the  deadline  for  filing  the 
FOC  Form  175  applications  has  passed, 
the  FCC  will  process  all'timely 
applications  to  determine  which  are 
acceptable  for  filing,  and  subsequenUy 
will  issue  a  public  notice  identifying:  (1) 
Those  applications  accepted  for  filing 
(including  FOC  account  numbers  and 
the  licenses  for  which  they  applied);  (2) 
those  applications  rejected:  and  (3) 
those  applications  which  have  minor 
defects  that  may  be  corrected,  and  the 
deadline  for  filing  such  corrected 
applications. 


33.  As  described  more  fully  in  the 
Conunission's  Rules,  after  the  November 
2. 1998.  short  form  filing  deadline, 
applicants  may  make  only  minor 
corrections  to  their  FCC  Form  175 
applications.  Applicants  will  not  be 
permitted  to  make  major  modifications 
to  their  applications  (e.g..  change  their 
license  selections,  change  the  certifying 
official  or  change  control  of  the 
applicant).  See  47  CFR  1.2105. 

0.  Upfixmt  Payments— Due  November 
16,1998 

34.  To  be  eligible  to  bid  in  the 
auction,  applicants  must  submit  an 
upfront  pajrment  accompanied  by  FOC 
Remittance  Advice  Form  (FOC  Fonn 
159).  Manual  filers  must  use  the  July 
1997  version  of  FCC  Form  159. 
Electronic  filers  of  the  FCC  Form  175 
will  have  access  to  an  electronic  version 
of  Form  159  after  completing  the  FOC 
Form  175.  Earlier  versions  of  this  form 
will  not  be  accepted.  Upfrt>nt  payments 
must  be  received  at  Mellon  Bank  in 
Pittsburgh.  PA.  by  6  p.m.  ET  on 
November  16. 1998. 

Please  note  that: 

— All  payments  must  be  made  in  U.S. 
dollars. 

— All  payments  must  be  made  by  wire 
transfer. 

— Upfront  payments  for  Auction  No.  20 
go  to  a  lockbox  number  different  from 
the  ones  used  in  previous  FCC 
auctions,  and  different  from  the 
lockbox  number  to  be  used  fm  post- 
auction  payments. 

— Failure  to  deliver  the  upfront  payment 
by  the  November  16, 1998  deadline 
will  result  in  dismissal  of  the 
application  and  disqualification  from 
participation  in  the  auction. 

(1)  Making  Auction  Payments  by  Wire 
Transfer 

35.  Wire  transfer  payments  must  be 
received  by  6  p.m.  ET  on  November  16. 
1998.  To  avoid  untimely  payments, 
applicants  should  discuss  arrangements 
(including  bank  closing  schedules)  with 
their  banker  several  days  before  they 
plan  to  make  the  wire  transfer,  and 
allow  sufficient  time  for  the  transfer  to 
be  initiated  and  completed  before  the 
deadline.  Applicants  will  need  the 
following  information: 

ABA  Routing  Number:  043000261. 

Receiving  Bank:  Mellon  Pittsburgh. 

BNF:  FOC/ AC  911-6878. 

OBI  Field:  (Skip  one  space  between 
each  information  item)  "Auctionpay". 

Taxpayer  Identification  no.  (Same  as 
FCC  Form  159,  block  26). 

Payment  Type  Code  (Enter  "APWU"). 

Fee  Code  1  (Same  as  FCC  Form  159. 
block  23A:  "20"). 
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Payer  Name  (Same  as  FOC  Form  159. 
block  2). 
Lockbox  No.:  935S4O0 

NolK  The  BNF  and  Lockbox  number  are 
specific  to  the  upfront  payments  tat  this 
auction;  do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

36.  Applicants  must  Cax  a  completed 
FOC  Form  159  to  Mellon  Bank  at  (412) 
236-5702  at  least  one  hour  before 
placing  the  order  for  the  wire  transfer 
(but  on  the  same  business  day).  On  the 
cover  sheet  of  the  fax.  write  "Wire 
TransfBT — ^Auction  Payment  for  Auction 
Event  No.  20."  Bidders  may  confirm 
receipt  of  their  upfront  payment  at 
Mellon  Bank  by  contacting  their  sending 

fiimnrial  institution. 

(2)  FCC  Form  159 

37.  Each  upfront  payment  must  be 
accompanied  by  a  completed  FOC 
Remittance  Advice  Form  (FOC  Form 
159).  Proper  completion  of  FOC  Form 
159  is  critical  to  ensuring  correct  credit 
of  upfront  paymoits.  Detailed 
instructions  for  completion  of  FCC  Form 
159  are  included  in  Attachment  B  to 
this  Public  Notice  and  wiU  also  be 
included  in  the  Bidder  Information 
Package. 

(3)  Amount  of  Upfront  Payment 

38.  The  following  upfront  payment 
amounts  will  apply  in  the  VHF  Public 
Coast  Service  auction.  For  Maritime 
VPC  licenses,  an  upfront  payment  of 
$.0007  *  MHz  *  Pop  (rounded  up  to  the 
next  dollar  and  with  a  minimum 
upfront  payment  of  $2,500):  and  for 
Inland  WC  licenses,  an  upfront 
payment  of  $.0075  •  MHz  •  Pop 
(rounded  up  to  the  next  dollar  and  with 
a  minifniim  upfront  payment  of  $2,500). 

39.  Upfront  payments  are  not 
attributed  to  specific  licenses,  but 
instead  will  be  translated  to  bidding 
units  to  define  the  bidder's  maximum 
bidding  eligibility.  The  amount  of  the 
upfront  payment  will  be  translated  into 
bidding  units  on  a  one-to-one  basis,  e.g.. 
a  $25,000  upfront  payment  provides  the 
bidder  with  25.000  bidding  units.  The 
total  upfront  payment  defines  the 
maximum  amount  of  bidding  units  on 
which  the  applicant  will  be  permitted  to 
bid  (including  standing  high  bids)  in 
any  single  round  of  bidding.  Thus,  an 
applicant  does  not  have  to  make  an 
upfront  payment  to  cover  all  licenses  for 
which  the  applicant  has  applied,  but 
rather  to  cover  the  maximum  number  of 
bidding  units  associated  with  licenses 
the  bidder  wishes  to  place  bids  on  and 
hold  high  bids  on  at  any  given  time.  In 
order  to  be  able  to  place  a  bid  on  a 
license,  in  addition  to  having  specified 
that  license  on  the  FOC  Fonn  175,  a 


bidder  must  have  an  eligibility  level  that 
meets  or  exceeds  the  number  of  bidding 
units  assigned  to  that  license.  At  a 
minimiim,  an  applicant's  total  upfront 
payment  must  be  enough  to  establish 
eligibility  to  bid  on  at  least  one  of  the 
licenses  applied  for  cm  the  FOC  Form 
175,  or  elM  the  applicant  will  not  be 
eligible  to  participate  in  the  auction. 

40.  In  calculating  the  upfront  pajrment 
amount,  an  applicant  should  determine 
the  maYJ""'"'  niunber  of  bidding  units 
it  may  wish  to  bid  on  in  any  single 
round,  and  submit  an  upfront  pa]rment 
covering  that  number  ot  bidding  units. 
Bidders  should  chedc  their  calculations 
careftdly  as  there  is  no  provision  fcx' 
increasing  a  bidder's  maximiim 
eligibility  after  the  upfrtmt  payment 
deadline. 

Note:  An  applicant  may,  on  iU  FOC  Fonn 
175,  apply  for  every  license  being  ofbred,  but 
its  actual  bidding  in  any  round  wrill  be 
limited  by  the  bidding  units  reflected  in  its 
upfront  payment. 

(4)  Applicant's  Wire  TransfOT 
Information  for  Purposes  of  Refunds 

41.  The  Commission  will  use  wire 
transfers  for  all  Auction  No.  20  refunds. 
To  avoid  delays  in  processing  refunds, 
applicants  should  include  vthe  transfer 
instructions  with  any  refund  request 
they  file;  they  may  also  provide  this 
information  in  advance  by  faxing  it  to 
the  FOC  Billings  and  Collections 
Branch,  ATTN:  Linwood  Jenkins  or 
Geoffrey  Idika.  at  (202)  418-2843.  Please 
include  the  following  information: 
Name  of  Bank 

ABA  Number 

Accoimt  Number  to  Credit 

Correspondent  Bank  (if  appUcable) 

ABA  Number 

Account  Number 

Contact  and  Phone  Number 

(Applicants  should  also  note  that 
implementation  of  the  Debt  Collection 
Improvement  Act  of  1996  requires  the 
FCC  to  obtain  a  Taxpayer  Identification 
Number  (TIN)  before  it  can  disburse 
refunds.) 

D.  Auction  Registration 

42.  Approximately  ten  days  before  the 
auction.  Uie  FOC  will  issue  a  public 
notice  announcing  all  qualified  bidders 
for  the  auction,  (^lalified  bidders  are 
those  applicants  whose  FOC  Form  175 
applications  have  been  accepted  for 
filing  and  that  have  timely  submitted 
upfront  payments  sufficient  to  make 
them  eligible  to  bid  on  at  least  one  of 
the  licenses  for  which  they  applied. 

43.  All  qualified  bidders  are 
automatically  registered  for  the  auction. 
Registration  materials  will  be 
distributed  prior  to  the  auction  by  two 
separate  overnight  mailings,  each 


mntnining  part  of  the  confidential 
identification  codes  required  to  place 
bids.  These  mailings  will  be  sent  only 
to  the  contact  person  at  the  applicant 
address  listed  in  the  FOC  Form  175. 
44.  ApplicanU  that  do  not  receive 
both  registration  mailings  will  not  be 
able  to  submit  bids.  Therefore,  any 
qualified  applicant  that  has  not  received 
both  tniiilingK  by  noon  on  Wednesday. 
November  25. 1998  should  contact  the 
FOC  National  Call  Center  at  (888) 
CALL-FOC  ((888)  225-5322.  press 
optim  #2  at  the  prompt).  Receipt  of  both 
registration  mailings  is  critical  to 
participating  in  the  auction  and  each 
appUcant  is  responsible  far  ensuring  it 
has  received  all  of  the  registration 
materiaL  Qualified  biddm  should  note 
that  lost  login  codes,  passwords  or 
bidder  identification  numbers  can  be 
replaced  only  by  appearing  in  person  at 
the  FOC  Auction  HMdquaiters  located 
at  2  Massachusetts  Avenue.  NE. 
Washington.  DC  20002.  Only  an 
authorized  representative  or  certifying 
official,  as  di^gn***^  on  an  applicant's 
FOC  Fonn  175.  may  appear  in  person 
with  two  fonns  ot  identification  (one  of 
which  must  be  a  photo  identification)  in 
orda  to  receive  replacement  codes. 

E.  Remote  Electronic  Bidding  Software 

45.  Qualified  bidders  that  file  or 
amend  the  FCC  Form  1 75  electronically 
are  allowed  to  bid  electronically,  but 
must  purchase  remote  electronic 
bidding  software  for  $175.00  by 
November  17. 1998.  (Auction  software 
is  tailored  to  a  specific  aucticm.  so 
software  from  prior  auctions  will  not 
woric  for  Auction  No.  20.)  A  software 
order  form  is  included  in  the  Bidder 
Information  Package. 

F.  Auction  Seminar 

46.  On  October  20. 1998.  the  FCC  will 
sponsor  a  seminar  for  the  VHF  Public 
Coast  Service  auction  in  Washington. 
DC.  The  seminar  will  provide  attendees 
with  information  about  pre-auction 
procedures,  conduct  of  the  auction.  FOC 
remote  bidding  software,  and  the  VHF 
Public  Coast  service  and  auction  rules. 

47.  To  register,  complete  the 
registration  form  to  be  included  in  the 
upcoming  Bidder  Information  Package. 
The  registration  form  will  include 
details  about  the  time  and  location  of 
the  seminar.  Registrations  are  accepted 
on  a  first-come,  first-served  basis. 

G.  Mock  Auction 

48.  All  applicants  whose  POC  Form 
175  and  175r-S  have  been  accepted  for 
filing  will  be  eligible  to  participate  in  a 
mock  auction  beginning  December  1, 
1998.  The  mock  auction  will  enable 
applicants  to  become  familiar  with  the 
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electronic  software  prior  to  the  auction. 
Free  demonstration  software  will  be 
available  for  use  in  the  mock  auction. 
Participation  by  all  bidders  is  strongly 
reconmiended.  Details  will  be 
announced  by  public  notice. 

DC.  Auction  Event 

49.  The  first  round  of  the  auction  will 
begin  on  December  3, 1998.  The  initial 
round  schedule  will  be  announced  in  a 
Public  Notice  listing  the  qualified 
bidders,  to  be  released  approximately  10 
days  before  the  start  of  the  auction. 

A.  Auction  Structure 

(1)  Simultaneous  Multiple  Roimd 
Auction 

50.  The  42  VHF  Public  Coast  Service 
licenses,  including  Maritime  and  Inland 
VPC  licenses,  will  be  awarded  through 
a  single,  simultaneous  multiple  round 
auction.  Unless  otherwise  announced, 
bids  will  be  accepted  on  all  licenses  in 
each  auction  round. 

(2)  Maximum  Eligibility  and  Activity 
Rules 

51.  For  the  VHF  Public  Coast  Service 
auctioo,  the  amount  of  the  upfront 
payment  submitted  by  a  bidder 
determines  the  initial  mmrimiiiii 
eligibility  (in  bidding  units)  for  each 
bidder.  Up&tmt  payments  are  not 
attributed  to  specific  licenses,  but 
instead  will  be  translated  into  bidding 
units  to  define  a  bidder's  initial 
maximum  eligibility.  The  total  upfront 
payment  defines  the  mAirfmiim  number 
of  bidding  units  on  which  the  applicant 
will  initially  be  permitted  to  bid.  The 
Commission  notes  that  there  is  no 
provision  for  increasing  a  bidder's 
maximum  eligibility  during  the  course 
of  an  auction. 

52.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  throughout  the  auction, 
rather  than  wait  until  the  end  before 
participating.  Bidders  are  required  to  be 
active  on  a  specific  percmtage  of  their 
maximum  eligibility  during  each  round 
of  the  auction. 

53.  A  bidder  is  considered  active  on 
a  Uoense  in  the  current  round  if  it  is 
either  the  high  bidder  at  the  end  of  the 
previous  bidding  round  and  does  not 
withdraw  the  high  bid  in  the  current 
round,  or  if  it  submits  an  acceptable  bid 
in  the  current  round.  A  bidder's  activity 
level  in  a  round  is  the  sum  of  the 
bidding  units  associated  with  licenses 
on  which  the  bidder  is  active.  The 
minimum  required  activity  level  is 
expressed  as  a  percentage  of  the  bidder's 
maximum  bidding  eligibility,  and 
increases  as  the  auction  progresses. 


(3)  Activity  Rule  Waivers  and  Reducing 
EligibiUty 

54.  Each  bidder  will  be  provided  five 
activity  rule  waivers  that  may  be  used 
in  any  round  during  the  course  of  the 
auction.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  current  bidding 
eligibility  despite  the  bidder's  activity 
in  the  oirrent  round  being  below  the 
required  minimum  level.  An  activity 
rule  waiver  applies  to  an  entire  round 
of  bidding  and  not  to  a  particular 
license. 

55.  The  FCC  auction  system  asstunes 
that  bidders  with  insufficient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  rather  than  lose 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  (known  as  an  "automatic 
waiVer")  at  the  end  of  any  round  where 
a  bidder's  activity  level  is  below  the 
minimum  required  unless:  (1)  There  are 
no  activity  rule  waivers  available:  or  (2) 
the  bidder  overrides  the  automatic 
application  of  a  waiver  by  reducing 
eligibility,  thereby  meeting  the 
minimum  requirements. 

56.  A  bidder  with  insufficient  activity 
that  wants  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waivw  must  affirmatively  override 
the  automatic  waiver  mechanism  during 
the  round  by  using  the  reduce  eligibility 
function  in  the  software.  In  this  case, 
the  bidder's  eligibility  is  permanoiUy 
reduced  to  bring  the  bidder  into 
compliance  with  the  activity  rules.  Once 
eligibility  has  been  reduced,  a  bidder 
will  not  be  permitted  to  regain  its  lost 
bidding  eli^bility. 

57.  Finally,  a  bidder  may  proactively 
use  an  activity  rule  %vaiver  as  a  means 
to  keep  the  auction  open  «rithout 
placing  a  bid.  If  a  bidder  submits  a 
proactive  waiver  (using  the  proactive 
waiver  function  in  the  bidding  software) 
diuing  a  round  in  which  no  bids  are 
submitted,  the  auction  will  remain  open 
and  the  bidder's  eligibility  will  be 
preserved.  An  automatic  waiver  invoked 
in  a  round  in  which  there  are  no  new 
valid  bids  or  withdrawals  will  not  keep 
the  auction  open. 

(4)  Auction  Stages 

58.  The  VHF  Public  Coast  Service 
auction  will  be  composed  of  three 
stages,  each  defined  by  an  increasing 
activity  rule.  Below  are  the  proposed 
activity  levels  for  each  stage  of  the 
auction.  The  FCC  reserves  the  discretion 
to  further  alter  the  activity  percentages 
before  and/or  during  the  auction. 

59.  Stage  One:  In  eadi  round  of  the 
first  stage  of  the  auction,  a  bidder 
desiring  to  maintain  its  current 
eligibility  is  required  to  be  active  on 


licenses  encompassing  at  least  80 
percent  of  its  current  bidding  eligibility. 
Failure  to  maintain  the  requisite  activity 
level  will  result  in  a  reduction  in  the 
bidder's  bidding  eligibility  in  the  next 
round  of  bidding  (unless  an  activity  rule 
waiver  is  used).  During  Stage  One, 
reduced  eligibility  for  the  next  round 
will  be  calculated  by  multiplying  the 
current  round  activity  by  five-fourths 

{V4). 

60.  Stage  Two:  In  each  round  of  the 
second  stage,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  90  percent  of  its 
current  bidding  eligibility.  During  Stage 
Two,  reduced  eligibility  for  the  next 
round  will  be  calculated  by  multiplying 
the  current  round  activity  by  ten-ninths 
('%). 

61.  Stage  Three:  In  each  round  of  the 
third  stage,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  98  percent  of  its 
current  bidding  eligibility.  In  this  final 
stage,  reduced  eligibility  for  the  next 
Toxmd  will  be  calculated  by  multiplying 
the  current  round  activity  by  fifty- 
fortyninths  («<y4«).  CAUTICM:  Since 
activity  requirements  increase  in  each 
auction  stage,  bidders  must  carefully 
check  their  current  activity  during  the 
bidding  round  of  the  first  round 
following  a  stage  transition.  This  is 
espedally  critical  for  bidders  that  have 
standing  high  bids  and  do  not  plan  to 
submit  new  bids.  In  past  auctions,  some 
bidders  have  inadvertentiy  lost  bidding 
eligibility  or  used  an  activity  rule 
waiver  because  they  did  not  reverify 
their  activity  status  at  stage  transitions. 
Bidders  may  check  their  activity  against 
the  required  minimum  activity  level  by 
using  the  bidding  software's  bidding 
module. 

(5)  Stage  Transitions 

62.  The  auction  will  atari  in  Stage 
One.  Under  the  FCC's  general  guidelines 
it  will  advance  to  the  next  stage  (i.e., 
frt>m  Stage  One  to  Stage  Two,  and  frx>m 
Stage  Two  to  Stage  Tluee)  when,  in  each 
of  three  consecutive  rounds  of  bidding, 
the  high  bid  has  increased  on  10  percent 
or  less  of  the  licenses  being  auctioned 
(as  measured  in  bidding  units). 
However,  the  Bureau  will  retain  the 
discretion  to  regulate  the  pace  of  the 
auction  by  announcement.  This 
determination  will  be  based  on  a  variety 
of  measures  of  bidder  activity, 
including,  but  not  limited  to.  the 
auction  activity  level,  the  percentages  of 
licenses  (as  measured  in  bidding  units) 
on  which  there  are  new  bids,  the 
number  of  new  bids,  and  the  percentage 
increase  in  revenue. 
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(6)  Auction  Stopping  Rules 

63.  Barring  extraordinary 
drciunstances,  bidding  wUl  remain 
open  on  all  licenses  until  bidding  stops 
on  every  license.  Thus,  the  auction  will 
close  for  all  licenses  when  one  round 
passes  during  which  no  bidder  submits 
a  new  acceptable  bid  on  any  license, 
applies  a  proactive  waiver,  or 
withdraws  a  previous  high  bid. 

64.  The  Bureau  retains  the  discretion, 
however,  to  keep  an  auction  open  even 
if  no  new  acceptable  bids  or  {HtMctive 
waivers  are  submitted,  and  no  previous 
hi^  bids  are  withdra%vn.  In  this  event, 
the  e£bct  will  be  the  same  as  if  a  bidder 
had  submitted  a  proactive  waiver.  Thus, 
the  activity  rule  will  apply  as  usual,  and 
a  bidder  with  insufficient  activity  will 
either  lose  bidding  eligibility  or  use  an 
activity  rule  waiver  (if  it  has  any  left). 

65.  Further,  in  its  discretion,  the 
Bureau  reserves  the  right  to  declare  that 
the  aucticm  will  end  after  a  specified 
number  of  additional  rounds  ("special 
stopping  rule").  If  the  FCC  invokes  this 
special  stopping  rule,  it  will  accept  bids 
in  the  final  round(s)  only  for  licenses  on 
which  the  high  bid  increased  in  at  least 
one  of  the  preceding  specified  number 
of  rounds^  llie  FCC  intends  to  exercise 
this  option  only  in  extreme 
circumstances,  such  as  where  the 
auction  is  proceeding  very  slowly, 
where  there  is  minimal  overall  bidding 
activity,  or  where  it  appears  likely  that 
the  auction  will  not  dose  within  a 
reasonable  period  of  time.  Before 
exercising  mis  option,  the  FCC  is  likely 
to  attempt  to  increase  the  pace  of  the 
auction  by.  for  example,  moving  the 
auction  into  the  next  stage  (where 
bidders  would  be  required  to  maintain 
a  higher  level  of  bidding  activity), 
increasing  the  number  of  bidding 
rounds  per  day.  and/or  increasing  the 
amount  of  the  m'P'"'"'"  bid  increments 
for  the  limited  number  of  licenses  where 
there  is  still  a  high  level  of  bidding 
activity. 

(7)  Auction  Delay.  Suspension,  or 
Cancellation 

66.  By  public  notice  or  by 
announcement  during  the  auction,  the 
Bureau  may  delay,  suspend  or  cancel 
the  auction  in  the  event  of  natural 
disaster.  tftchp«"»l  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  at  for  any  other 
reascm  that  affects  the  fair  and 
competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Bureau,  in  its 
sole  discretion,  may  elect  to:  resume  the 
auction  starting  fr<»n  the  beginning  of 
the  currant  round;  resume  the  auction 
starting  from  some  previous  round;  or 


cancel  the  auction  in  its  entirety. 
Netwofk  interruption  may  cause  the 
Biueau  to  delay  or  suspend  the  auction. 
The  Commission  emphasizes  that 
exercise  of  this  authmity  is  solely 
within  the  discretion  of  the  Bureau,  and 
its  use  is  not  intended  to  be  a  substitute 
for  situations  in  which  bidders  may 
vvish  to  apply  their  activity  rule  waivers. 

B.  Bidding  Procedures 

(1)  Round  Structure 

67.  The  initial  bidding  schedule  will 
be  announced  by  public  notice  at  least 
one  week  before  the  start  of  the  auction, 
and  will  be  included  in  the  registration 
mailings.  The  round  structure  for  eech 
bidding  round  contains  a  single  bidding 
round  followed  1^  the  release  of  the 
round  results. 

68.  The  FCC  has  discretion  to  change 
the  bidding  schedule  in  order  to  foster 
an  aucticm  pace  that  reasonably 
balances  speed  with  the  biddos'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  FCC  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day.  depending  upon  the  bidding 
activity  level  and  other  fectcws. 

(2)  Reserve  Price  or  Minimum  Opening 
Bid 

69.  The  Conunission  adopts  minimum 
opening  bids  for  each  of  the  licenses  in 
the  VHF  Public  Coast  Service  auction 
that  are  reducible  at  the  discretion  of  the 
Bureau.  During  the  course  of  the 
auction,  the  Bureau  will  not  entertain 
any  bidder  requests  to  reduce  the 
piiniimim  opening  bid  on  specific 
licenses.  The  fionnulae  for  oslculating 
miwimiim  opening  bids  is  as  follows: 

1.  Maritime  VPC  Licenses:  $.001  *  MHz 
*  Pop  (rounded  up  to  the  next  dollar) 
with  a  iwinimiiin  of  no  less  than 
$2,500  per  license. 

2.  Inland  VPC  Ucenses:  $.011  *  MHz  * 
Pop  (rounded  up  to  the  next  dollar) 
%vith  a  «"i"«iniini  of  uo  less  than 
$2,500  per  license. 

(3)  Minimum  Accepted  Bids 

70.  Once  there  is  a  standing  high  bid 
on  a  license,  a  bid  increment  wiU  be 
applied  to  that  license  to  establish  a 
minimiim  acceptable  bid  for  the 
following  round.  For  the  VHF  Public 
Coast  Service  auction,  the  Commission 
will  utilize,  as  described  immediately 
below,  an  exponential  smoothing 
methoidology  to  calculate  minimum  bid 
increments.  The  Bureeu  retains  the 
discretion  to  change  the  minimum  Ind 
increment  if  it  determines  that 
cdrcumstances  so  dictate.  The 
exponential  smoothing  methodology  has 
been  used  in  previous  auctions. 


Exponential  Smoothing 

71.  The  exponential  snuxithing 
formula  calculates  the  \Ad  increment 
bttwd  on  a  weighted  average  of  the 
activity  receivwl  on  each  license  in  the 
current  and  all  previous  rounds.  This 
methodology  mil  tailor  the  bid 
increment  for  each  license  baaed  on 
activity,  rather  than  setting  a  global 
increment  for  all  licenses.  For  every 
license  that  receives  a  bid.  the  bid 
increment  for  the  next  round  for  that 
license  will  be  established  as  a 
percentage  increment  that  is  determined 
using  the  exponential  smoothing 
formula. 

72.  Using  exponential  smoothing,  the 
calculation  of  tiie  percentage  bid 
increment  for  eadi  license  will  be  based 
on  an  activity  index,  which  is  calculated 
as  the  weighted  avwage  of  the  currant 
activity  and  the  activity  index  from  the 
previous  round.  The  activity  index  at 
the  start  of  the  auction  (round  0)  will  be 
set  at  0.  The  current  activity  index  is 
equal  to  a  weighting  fector  times  the 
niunber  of  new  bids  received  on  die 
license  in  the  current  bidding  period 
plus  <me  minus  the  weighting  fector 
times  the  activity  index  from  the 
previous  round.  The  activity  index  is 
then  used  to  calculate  a  percentage 
increment  by  multiplyii^  a  minimiim 
percentage  increment  by  ooe  plus  the 
activity  index  with  that  rasuh  being 
subject  to  a  maximum  percentage 
increment.  The  Commission  will 
initially  set  the  wmghting  fector  at  0.5. 
the  minininm  percentage  increment  at 
0.1.  and  the  ipy""'""'  percentage 
increment  at  0.2.  Equations 
Ai=(C*BJ  +  ((l-a*Ai.,) 
Ii=smaller  of  ( (1  4^  AJ  *  N)  and  M 

Where. 

Aisactivity  index  hx  the  current  round 

(round  i) 
Csactivity  weight  fector 
Bisnumber  of  bids  in  the  cuirmt  round 

(round  i) 
Ai.|sactivity  index  from  previous  round 

(round  i-1).  Ao  is  0 
lispercentage  bid  increment  for  the 

current  round  (round  i) 
Nsminimum  percentage  increment 
Msmaximum  percentage  increment 
Under  the  exponential  smoothing 
methodology,  once  a  bid  has  been 
received  on  a  license,  the  minimum 
•ooqitabfe  bid  for  that  license  in  the 
following  round  will  be  the  new  high 
bid  pliis  the  dollar  amount  associated 
with  the  percentage  increment  (variable 
li  from  above  times  the  higb  bid).  This 
result  will  be  rounded  to  the  nearest 
thousand  if  it  is  over  10,000  or  to  the 
nearest  hundred  if  it  is  under  10.000. 
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Examples 

Lioeiuel 

C-0.5.  N»0.1.  MsO.2 

Round  1  (2  New  Bids,  High  Bid  « 
Sl.000.000) 

1.  Calculation  of  percentage  increment 

using  exponential  smoothing: 
Ai«(0.5  •  2)  ♦  (0.5  •  0)=1 
The  smaller  of  I|>(1  ■»■  1)  *  0.1»0.2  or 

0.2  (the  maximum  percentage 

increment) 

2.  Minimum  bid  increment  using  the 

percentage  increment  (1|  from 
above)  0.2  *  $1.000.000«$200.000 

3.  Minimum  acceptable  bid  for  round 

2«1 ,200,000 

Bound  2  (3  New  Bids.  High  Bid  - 
S2.000.000) 

1.  Calculation  of  percentage  incremmt 

using  exponential  smoothing: 
A2«(0.S  *  3)  -^  (0.5  *  1)»2 
The  smaller  of  l2«(l  -f  2)  *  0.1«0.3  or 

0.2  (the  maximum  percentage 

increment) 

2.  Minimum  bid  increment  using  the 

pecoentage  increment  is  (I2  from 
above)  0.2  *  $2.000.000«$400,000 

3.  Minimum  acceptable  bid  hx  round  3 

>  $2,400,000 

Round  3  (1  New  Bid.  High  Bid  s 
S2.400.000) 

1.  Calculation  of  percentage  increment 

using  exponential  smoothing: 
A)»(0.5  •  1)  ♦  (0.5  •  2)»1.5 
The  smaller  of  bm  -f  l.S)  *  0.1-0.25 

or  0.2  (the  nn««imiim  percentage 

increment) 

2.  Minimum  bid  increment  using  the 

percentage  increment  (Is  from 
above)  0.2  *  $2,400.000>$480.000 

3.  Minimum  acceptable  bid  fior  round  4 

>  $2,880,000 

(4)  High  Bids 

73.  Each  bid  will  be  date-and  time- 
stamped  when  it  is  entered  into  the 
ocMnputer  system.  In  the  event  of  tie 
bids,  the  Commission  will  identify  the 
high  bidder  on  the  basis  of  the  order  in 
which  bids  are  received  by  the 
Commission,  starting  with  the  earliest 
bid.  The  bidding  software  allows 
bidders  to  make  multiple  submissions 
in  a  round.  As  eadi  bid  is  individually 
date  and  time-stamped  according  to 
whan  it  was  sutanitted,  bids  submitted 
by  a  bidder  earlier  in  a  round  will  have 
an  earlier  date-and  time-stamp  than  bids 
submitted  later  in  a  round. 

(5)  Bidding 

74.  During  a  bidding  round,  a  bidder 
may  submit  bids  for  as  many  licenses 
for  which  it  is  eligible,  as  well  as 
withdraw  high  bids  from  previous 


bidding  rounds,  remove  bids  placed  in 
the  same  bidding  round,  or  permanently 
reduce  eligibility.  Bidders  also  have  the 
option  of  making  multiple  submissicms 
and  withdrawals  in  each  bidding  round. 
If  a  bidder  submits  multiple  bids  for  a 
single  license  in  the  same  round,  the 
system  takes  the  last  bid  entered  as  that 
bidder's  bid  for  the  round,  and  the  date- 
and  time-stamp  of  that  bid  reflect  the 
latest  time  the  hid  was  submitted. 

75.  Please  note  that  all  bidding  will 
take  place  either  through  the  automated 
bidding  software  or  by  telephonic 
bidding.  (Telephonic  bid  assistants  are 
required  to  use  a  script  when  HanHHng 
bids  placed  by  telephone.  Telephonic 
bidders  are  therefore  reminded  to  allow 
sufficient  time  to  bid.  by  placing  their 
calls  well  in  advance  of  the  close  of  a 
round,  because  four  to  five  minutes  are 
necessary  to  complete  a  bid 
submission.)  There  will  be  no  on-site 
bidding  during  Auction  No.  20. 

76.  A  bidder's  ability  to  bid  on 
specific  licenses  in  the  first  round  of  the 
auction  is  determined  by  t%vo  CkAots:  (1) 
the  licenses  applied  for  oo  FGC  Fonn 
173;  and  (2)  the  upfront  payment 
amount  deposited  The  Ud  sutoission 
screens  will  be  tailored  for  each  bidder 
to  include  only  thoae  licenses  but  which 
the  bidder  applied  on  its  FGC  Fonn  175. 
A  bidder  also  has  the  option  to  further 
tailor  its  bid  submission  screens  to  call 
up  specified  groups  of  licenses. 

77.  The  bidding  soft%vare  requires 
each  bidder  to  lo^  to  the  FOC  auction 
system  during  the  bidding  round  using 
the  FOC  account  number,  bidder 
identification  number,  and  the 
confidential  security  codes  provided  in 
the  registration  materials.  Bidders  are 
encouraged  to  download  and  print  bid 
confirmations  after  they  submit  their 
bids. 

78.  The  bid  entry  screen  of  the 
Automated  Auction  System  softyrare  for 
the  VHF  Public  Coast  Service  auction 
allows  bidders  to  place  multiple 
increment  bids  which  will  let  bidders 
increase  high  bids  from  one  to  nine  bid 
increments.  A  single  bid  increment  is 
defined  as  the  difference  between  the 
standing  high  bid  and  the  mtnimnm 
acceptable  bid  for  a  license.  To  place  a 
bid  on  a  license,  the  bidder  must  entn 

a  whole  number  between  1  and  9  in  the 
bid  increment  multiplier  (Bid  Mult) 
field.  This  value  will  detennine  the 
amount  of  the  bid  (Amoimt  Bid)  by 
multiplying  the  bid  increment 
multiplier  by  the  bid  increment  and 
adding  the  result  to  the  hi^  Irid  amount 
accormng  to  the  follo«ving  fiormula: 

Amount  Bid  >  Hi^  Bid  -f  (Bid  Mult  * 
Bid  Increment) 


Thus,  bidders  may  place  a  bid  that 
exceeds  the  standing  high  bid  by 
between  one  and  nine  times  the  bid 
increment.  For  example,  to  bid  the 
minimum  acceptable  bid,  which  is 
equal  to  one  bid  increment,  a  bidder 
will  enter  "1"  in  the  bid  increment 
multiplier  column  and  press  submit. 

79.  For  any  license  on  which  the  FOC 
is  designated  as  the  high  bidder  (i.e..  a 
license  that  has  not  yet  received  a  bid 
in  the  auction  or  where  the  high  bid  was 
withdrawn  and  a  new  bid  has  not  yet 
been  placed),  bidders  will  be  limited  to 
bidding  only  the  minimum  acceptable 
bid.  In  both  of  these  cases  no  increment 
exists  for  the  licenses,  and  bidders 
should  enter  "1 "  in  the  Bid  Mult  field. 
Note  that  any  whole  number  between  1 
and  9  entered  in  the  multiplier  column 
will  result  in  a  bid  value  at  the 
minimum  acceptable  bid  amount. 
Finally,  bidders  are  cautioned  in 

'  entering  numbers  in  the  Bid  Mult  field 
because,  as  explained  in  the  following 
section,  a  high  bidder  that  withdraws  its 
standing  higa  bid  from  a  previous 
round,  even  if  mistakenly  or 
erroneously  made,  is  sut^ect  to  bid 
withdrawal  payments. 

(6)  Bid  Removal  and  Bid  Withdrawal 

80.  Before  the  close  of  a  bidding 
round,  a  bidder  has  the  optioD  of 
removing  any  bids  placed  in  that  round. 
By  using  the  remove  bid  function  in  the 
soltwrare,  a  bidder  may  efiectively 
"unsubmit"  any  bid  placed  within  that 
round.  A  bidder  removing  a  bid  placed 
in  the  same  round  is  not  subfect  to 
withdra«val  payments.  Removing  a  bid 
will  afiect  a  bidder's  activity  for  the 
round  in  which  it  is  removod.  This 

Srocedure  will  enhance  bidder 
exibility  and.  the  Commission 
believes,  may  serve  to  expedite  the 
course  of  the  auction. 

81.  Oice  a  round  cloaes,  a  bidder  may 
no  longer  remove  a  bid.  However,  in  the 
next  round,  a  bidder  may  withdraw 
standing  high  bids  from  previous 
roimds  using  the  withdraw  bid  function 
(assuming  that  the  bidder  has  not 
exhausted  its  withdrawal  allowance).  A 
high  bidder  that  withdraws  its  standU^g 
h^  bid  from  a  previous  round  is 
subject  to  the  bid  %dthdrawal  paymenU 
specified  in  47  CFR  1.2104(g)  and 
1.2109. 

82.  In  previous  auctions,  the 
Commission  detected  bidder  conduct 
that,  arguably,  may  have  constituted 
strategic  biddii^  through  the  use  of  bid 
withtfrawals.  While  the  Commission 
continues  to  recognize  the  important 
role  that  bid  withdrawals  play  in  an 
auction,  i.e.,  reducing  ri^  associated 
with  efforts  to  secure  various  geographic 
area  licenses  in  combination,  the 
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Commission  concludes  that,  for  the  VHF 
Public  Coast  Service  auction,  adoption 
of  a  limit  on  their  use  to  two  rounds  is 
the  most  appropriate  outcome.  By  doing 
so  the  Commission  believes  it  strikes  a 
reasonable  compromise  that  will  allow 
bidden  to  use  %vithdrawals.  The 
Commission's  decision  on  this  issue  is 
based  upon  its  experience  in  prior 
auctions,  particularly  the  PCS  D,  E  and 
F  block  auction,  800  MHz  SIR  auction, 
and  LADS  auction,  and  is  in  no  way  a 
reflection  of  its  view  regarding  the 
likelihood  of  any  speculation  or 
"gaining"  in  the  VHF  Public  Coast 
Service  auction. 

83.  The  Bureau  will  therefore  limit 
the  number  of  rounds  in  which  bidden 
may  place  withdra%«rals  to  two  rounds. 
These  rounds  will  be  at  the  bidder's 
discretion  and  there  will  be  no  limit  on 
the  number  of  bids  that  may  be 
withdrawn  in  either  of  these  rounds. 
Withdrawals  will  still  be  subject  to  the 
bid  withdrawal  payments  specified  in 
47  CFR  1.21O4(|0>  and  1.2109.  Bidden 
should  note  that  abuse  of  the 
Commission's  bid  withdrawal 
procedures  could  result  in  the  denial  of 
the  ability  to  bid  on  a  market. 

84.  If  a  high  bid  is  withdrawn,  the 
license  mrill  be  ofEered  in  the  next  round 
at  the  second  highest  bid  price,  which 
may  be  less  than,  or  equal  to.  in  the  case 
of  tie  bids,  the  amount  of  the  withdra%vn 
bid.  without  any  bid  increment  The 
FOC  will  serve  as  a  "place  holder"  on 
the  licmse  until  a  new  acceptable  bid  is 
submitted  on  that  license. 

85.  Generally,  a  bidder  that  withdraws 
a  standing  high  bid  during  the  course  of 
an  auction  will  be  subject  to  a  payment 
equal  to  the  lower  of:  (1)  The  difference 
between  the  net  wdthdrawn  bid  and  the 
subsequent  net  wiiming  bid;  or  (2)  the 
diffsrenoe  between  the  gross  %riUidrawn 
bid  and  the  subsequent  gross  wiiming 
bid  for  that  licmse.  See  47  CFR 
1.2104(g).  and  1.2109.  No  withdrawal 
payment  wrill  be  assessed  if  the 
subsequent  wiiming  bid  exceeds  the 
withdrawn  bid. 

(7)  Round  Results 

86.  The  bids  placed  during  a  round 
are  not  published  until  the  conclusion 
of  that  bidding  period.  After  a  round 
closes,  the  FGC  %vill  compife  reports  of 
all  bids  placed,  bids  %dthdnwn.  current 
hi^  bids,  new  minimum  accepted  bids, 
and  bidder  eligibility  status  (bidding 
eligibility  and  activity  rule  waivera), 
and  post  the  reports  for  public  access. 

87.  Reports  reflecting  bidden' 
identities  and  bidder  identification 
numben  for  Auction  No.  20  will  be 
available  before  and  during  the  auction. 
Thus,  bidden  will  know  in  advance  the 


identities  of  the  bidden  against  which 
they  are  bidding. 

(8)  Auction  Announcements 

88.  The  FGC  will  use  auction 
announcements  to  announce  items  such 
as  sdiedule  changes  and  stage 
transitions.  All  FGC  auction 
announcements  vrill  be  availabfe  on  the 
FCC  remote  electronic  bidding  system, 
as  well  as  the  Internet  and  the  FGC 
Bulletin  Board  System. 

(9)  Other  Matten 

89.  After  the  short-form  filing 
deadline,  applicants  may  make  only 
minor  changes  to  their  FOC  Form  175 
applications.  For  exampfe,  permissible 
minor  changes  include  del^cm  and 
addition  of  authorized  bidden  (to  a 
maximum  of  three)  and  revision  of 
exhibits.  Filen  should  make  these 
changes  (m-line,  and  submit  a  letter  to 
Amy  Zoslov,  Chief.  Auctions  and 
Industry  Analysis  Division.  Wireless 
Tetooommunirations  Bureau,  Federal 
Communicatioos  Commissfon,  2025  M 
Street,  NW..  Room  5202.  Washington, 
DC  20554  (and  mail  a  separate  copy  to 
Anne  Napoli,  Auctions  and  Industry 
Analysis  Division),  briefly  ■nmmariying 
the  dumges.  Questions  about  other 
changes  should  be  directed  to  Anne 
Napoli  of  the  FOC  Aucticms  and 
Industry  Analysis  Division  at  (202)  418- 
0660. 

X.  Post-Auction  Procedures 

A.  Down  Payments  and  Withdrawn  Bid 
Payments 

90.  After  bidding  has  ended,  the 
Commission  will  issue  a  public  notice 
declaring  the  auction  closed,  idoitifying 
the  wining  bids  and  bidden  far  eadi 
license,  and  listing  %vithdrawn  bid 
payments  due. 

91.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
eadi  wanning  bidder  must  submit 
sufficient  funds  (in  addition  to  its 
upfront  paymmt)  to  bring  its  total 
amount  of  money  cm  deposit  writh  the 
Government  to  20  pocent  of  its  net 
winning  bids  (actual  bids  leas  any 
applicable  bidding  crediU).  See  47  CFR 
1.2107(b).  In  addition,  by  the  same 
deadline  all  Udders  must  pay  any 
withdrawn  bid  amounts  due  undw  47 
CFR  1.2104(g).  Upfront  paymenU  are 
applied  first  to  satisfy  any  writhdrawn 
bid  liability,  before  brtng  applied 
toward  down  pajnnents. 

B.  Long-Form  Application 

92.  Within  ten  business  days  after 
release  of  the  auction  dosing  notice, 
winning  bidden  must  submit  a  properly 
completed  long-form  application  and 
required  exhibits  for  eadi  VHF  Public 


Coast  Service  license  won  through  the 
auction.  Winning  bidden  that  are  small 
businesses  or  very  small  businesses 
must  include  an  eidiibit  demonstrating 
their  eligibility  for  bidding  crediU.  See 
47  CFR  1.2112(b).  Further  fiUng 
instructions  will  be  jHovided  to  auction 
winnen  at  the  dose  of  the  auction. 

C  Default  and  Disqualification 

93.  Any  high  bidder  that  defeulu  or 
is  disqualified  after  the  doae  (tf  the 
auction  (i.e..  Culs  to  remit  the  required 
down  payment  urithin  the  prescribed 
period  of  time,  feils  to  submit  a  timely 
long-lium  application,  feils  to  make  full 
payment,  or  is  otherwise  disqualified) 
will  be  subject  to  the  payments 
described  in  47  CFR  1.2104(gK2).  In 
such  event  the  Commissian  may  re- 
auction  the  license  or  oSsr  it  to  the  next 
hi^wst  bidden  (in  descending  order)  at 
their  final  bids.  See  47  CFR  1.2109(b) 
and  (c).  In  addition,  if  a  defnih  or 
disqualification  involves  f^om 
misconduct,  misrepresentation,  or  bad 
feith  by  an  qiplicant.  the  Commission 
may  declare  the  applicant  and  its 
prindpals  ineligible  to  bid  in  future 
auctions,  and  may  take  any  other  action 
that  it  deems  necessary,  iiidudins 
institution  of  proceedings  to  revoke  any 
existing  licenses  held  by  the  applicant 
See  47  CFR  1.2109(d). 

D.  Refund  of  Remaining  Upfront 
Payment  Balance 

94.  All  applicants  that  submitted 
upfront  pasrments  but  were  not  winning 
bidden  for  a  VHF  Public  Coast  Service 
license  may  be  entitled  to  a  refund  of 
their  remaining  uplhmt  payment 
balance  after  the  condusion  of  the 
auction.  No  refund  will  be  made  unless 
there  are  excess  funds  on  deposit  fitxn 
that  applicant  after  any  af^licable  bid 
withdn%ral  payments  have  been  paid. 

95.  Bidden  that  drop  out  of  the 
auction  completely  may  be  eligible  far 
a  refund  of  their  upfront  pa]nnents 
before  the  dose  of  the  auction. 
However,  bidden  that  reduce  their 
eligibility  and  remain  in  the  auction  are 
not  eligible  for  partial  refunds  of  upfront 
pa]rments  until  the  dose  of  the  auction. 
Qualified  bidden  that  have  exhausted 
all  of  their  activity  rule  waiven.  have  no 
remaining  bidding  eligibility,  and  have 
not  withdnwm  a  high  bid  during  the 
auction  must  submit  a  vrrittan  refund 
request  whidi  indudes  wire  transfer 
instructions,  a  Taxpayer  Identification 
Number  ("TIN"),  and  a  copy  of  their 
bidding  eligibility  screen  print  to: 
Federal  Communications  Commission. 
Billings  and  Collections  Branch,  Attn: 
R^ina  Dorsey  or  LinKvood  Jenkins.  1919 
M  Street  NW..  Room  452.  Washington. 
D.C  20554. 
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96.  Bidden  can  also  tax  their  request 
to  the  Billings  and  Collections  Branch  at 
(202)  418-2843.  Once  the  request  has 
been  approved,  a  refund  will  be  sent  to 
the  address  provided  on  the  FCC  Form 
159.  Refund  processing  generally  takes 
up  to  two  weeks  to  complete.  Questions 
about  refunds  should  be  directed  to 
Linvraod  Jenkins  or  Geoffiey  Idika  at 
(202)  418-1995. 

Federal  Coaununications  Commission. 
Aay  |.  ZmIov. 

Chief,  Auctions  and  Industry  Analysis 
Division.  Wireless  Telecommunications 
Bureau. 
|FR  Doc  9S-26407  Filed  10-1-98;  8:45  am) 

■LUNO  0001  sni-oi-^ 


FEDERAL  EMERQENCY 
MANAQEMEHT  AGENCY 

Agancy  Infonnallon  CoNMtlon 
AcUvWm:  Submission  for  0MB 
Rsfvtow;  Commsnt  Rsqusst 

ACTION:  Notice  and  request  for 
comments. 


r:  The  Federal  Emergency 

Management  Agency  has  submitted  the 
following  propped  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Tide:  Emergency  Management 
Institute  Follow-up  Evaluation  Survey. 

Type  of  Information  Collection: 
Extension  of  a  ciinently  approved 
collection. 

OMB  Number  3067-0273. 

Abstract:  The  purpose  of  this  survey 
is  to  determine  the  extent  to  which 
knowledge  and/or  skills  participants 
obtained  at  EMI  have  been  beneficial 
and  applicable  to  the  conduct  of  their 
present  position  or  emergency 
management  assignment.  Feedback  will 
be  used  in  our  ongoing  course  review 
and  revision  process.  Information  will 
also  be  used  in  responding  to  the 
Government  Performance  and  Results 
Act  (C^RA)  requirements. 

Affected  Public:  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  4.000. 

EsUmatea  Time  per  Respondent:  15 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  1.000. 

Frequency  of  Response:  Students  are 
expected  to  complete  a  survey  for  each 
course. 

Conunents 

Interested  persons  are  invited  to 
submit  written  comments  on  the 


proposed  information  collection  to 
Victoria  Wassmer.  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency.  Office  of  Information  and 
Regulatory  AfEairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503  within  30  days  of  the  date  of 
this  notice. 

FOR  FURTHER  mFORMATION  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  Collections  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524  or  email 
muriel.andei8onOfema.gov. 

Dated:  September  28. 1998. 
RagiiiaUTniliUo. 
Director.  Program  Serrices  Division. 
Operations  Support  Directorate. 
(FR  Doc.  98-26582  Filed  10-2-98:  8:45  am) 
MJJNQ  0008  sna-M-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1246-OR] 

LouMana;  Ma|or  DIsssIk  and 
Oslsmilnatlons 

AQENCV:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  mafor 
disaster  for  the  State  of  Louisiana 
(FEMA-1246-43R).  dated  September  23. 
1998,  and  related  detenninations. 
EFFECTIVE  DATE:  September  23. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPLOKNTARV  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  23. 1998.  the  President 
declared  a  major  disaster  imder  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana, 
resulting  bom  Tropical  Storm  Frances  on 
September  9, 1998,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  ma)or  disaster  declantion  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.L  93-288,  as  amended 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Louisiana. 


In  order  to  provide  Federal  assistance,  you 
aie  hereby  auth(viaed  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafibtd  Act  for  Public  Assistance 
or  Hazard  Mitigation  wrill  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  AppUcations  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  tmder  Executive  Order  12148. 1 
hereby  appoint  Graham  Nance  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  affscted  adversely  by  this  declared 
major  disaster 

Cameron,  Jeflerson,  Lafourche,  and 
Terrebone  Parishes  for  Individual  Assistance. 

Acadia,  Cameron.  JefllBraon,  and  Lafourche 
Parishes  for  Public  Assistance. 

All  counties  within  the  State  of 
Louisiana  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fiinds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  a3.539,  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
JaMaL-WM. 
Director. 

(FR  Doc.  98-26584  Filed  10-2-98;  8:45  am) 
■uen  0008  tna-ai-^ 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

[FEMA-ia44-Ofq 

Nsw  York;  Amandmant  No.  4 10  Notlos 
of) 


agency:  Federal  Emeigency 
Management  Agency  (FEMA). 
ACTION:  Notice. 
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SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Yori^.  (FEMA-1244-4)R).  dated 
September  11, 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  September  25. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovoy 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-^260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
York,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  11. 1998. 

Nassau  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Drown  Fund  Program;  83.539.  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  GranU;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program). 
Lacy  E.  Soilv. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  98-26585  Filed  10-2-98;  8:45  am] 
■UMQ  COM  871841^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-313»-EMI 

CofiNnonwaaHh  of  Puarlo  Rico; 
AmandnMnt  No.  2  to  NoBca  of  an 
Emafyancy 

AGENCY:  Federal  Emeigency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  Ccnnmonwealth 
of  Puerto  Rico.  (FEMA-3130-EM).  dated 
September  21. 1998.  and  related 
determinations. 

effective  date:  September  25. 1998. 
FOR  FURTHER  INFORMATION  OONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emeigency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 
8UPPLBKNTARV  MFORMATION:  The  notice 
of  an  emeigency  for  the  Commonwealth 
of  Puerto  Rico,  is  her^y  amended  to 
extend  direct  Federal  assistance  at  100 
percent  Federal  funding  through 
September  28. 1998. 


(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drswing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Con 
Brown  Fund  Program;  83.539.  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Uneiiq>Ioyment 
Assistaqoe  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Sailer, 

£xecutrve  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  98-26587  Filed  10-2-98;  8:45  am) 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 


[FEMA-3130-EM] 

(«onifnonwMnn  ot 
AmandnMnt  No.  1  to 
EfiMfiQancy 


Rloo: 
of  an 


A08ICY:  Federal  Emeigency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  Commonwealth 
of  Puerto  Rico.  (FEMA-3130-EM),  dated 
September  21, 1998.  and  related 
determinations. 

ffFECnvE  DATE:  September  23. 1998. 

FOR  FURTHER  aPORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emeigency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 

SUPPLEMENTARY  MFORMATION:  The  notice 
.  of  an  emeigency  for  the  Commonwealth 
of  Puerto  Rico,  is  hereby  amended  to 
extend  direct  Federal  assistance  at  100 
percent  Federal  funding  through 
September  25. 1998  (an  additional  24 
houre). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fiinds:  83.537, 
Community  Disaster  Loans;  83.538.  Con 
Brown  Fimd  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Dmnis  H.  Kwiatkowald. 

Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 

IFR  Doc.  98-26589  Filed  10-2-98;  8:45  am] 
■axata  COOK  ana-aa-p 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

(FEIIA-31S0-EMI 

Puarto  Rioo;  Emargancy  and  Ralatod 


AQENCY:  Federal  Emeigency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
{^residential  declaration  of  a  mnergency 
for  the  Commonwealth  of  Puerto  Rico 
(FEMA-3130-4)R),  dated  September  21, 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  September  21. 1998. 

FOR  FURTMa  MFORMATION  CONTACT: 
Madge  Dale.  Respoose  and  Recovery 
Directorate.  Fedml  Emeigency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 


ATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  21. 1998.  the  President 
declared  a  emeigency  uinder  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Ekneigency 
Assistance  Act  (42  U.S.C  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  rtsm^  in  the 
CommoDwrealth  of  Puerto  Rico,  rasultii^ 
from  Hurricane  Geagus  oo  September  21, 
1998.  and  continuing  is  of  sufficient  severity 
end  magnitude  to  wairuit  an  amMfsncy 
declaration  under  the  Robert  T.  Staffafd 
Disaster  Relief  and  Enrngeucy  Aaalstanoe 
Act.  P.L  93-288.  as  amwidtd  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  an 
emeigBncy  exists  in  the  CaauBaawealth  of 
Puerto  Rica 

You  are  authoriaed  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpoee 
of  alleviating  the  hardship  and  sufisrii^ 
caused  by  the  emeigency  oo  the  local 
pc^Milation.  and  to  provide  appropriate 
assistance  for  required  emetgeocy  measiuei. 
authorized  under  Title  V  of  the  Stafkfd  Act 
to  save  lives,  protect  property  and  public 
health  and  safoty,  and  lessen  or  avert  the 
threat  of  a  catasbophe  in  the  'Wignatiw' 
areas.  Specifically,  you  are  authoriaed  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  reaouroes 
necessary  to  alleviate  the  impacts  (rf  the 
disaster.  I  have  further  authorized  direct 
Federal  assistance  for  the  firrt  72  houn  at 
100  percent  Federal  funding,  if  deemed 
necessary.  The  time  period  for  this  direct 
Federal  assistance  funding  may  be  extended 
by  FEMA,  if  %varTanted. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistaixse  and  administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emeigency  Management 
Agency  imder  Executive  Order  12148. 1 
hereby  appoint  Jose  A.  Brovo  of  the 
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Federal  Emei^ncy  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  the 
Commonwealth  of  Puerto  Rico  to  have 
been  afiected  adversely  by  this  declared 
emergency: 

The  Commonwealth  of  Puerto  Rico  for 
assistance  as  follows:  FEMA  is  authorized  to 
provide  appropriate  assistance  for  required 
emergsncy  measures,  authorized  under  Title 
V  of  the  Stafford  Act  to  save  lives,  protect 
property  and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe  in 
the  Common%vealth  of  Puerto  Rica 
Specifically,  FEMA  is  authorized  to  identify. 
nuobiUze,  and  provide  at  its  discretion, 
equipment  and  resources  necessary  to 
alleviate  the  impecU  of  the  disaster.  Direct 
Federal  assistance  is  authorized  for  the  first 
72  hours  at  100  percent  Federal  funding. 
(The  folknving  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  rtpotting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540.  Disaster  liegal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
laMaL-Witt. 
IXnctor. 

IFR  Doc  98-26590  Filed  10-2-98;  8:45  am] 
■LUNQ  OOM  ana-aa-p 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

(FEMA-1246-OR1 

Twcas;  AfiMndment  No.  2 10  Notice  of 
m  Mi^of  Dltarter  Doctoftlon 

AOCNCV:  Federal  Emergency 

Management  Agency  (FEMA). 

ACnOW;  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  maior  diaaater  for  the  State  of  Texas, 
(FEMA-1245-DR),  dated  September  23, 
1998.  and  related  determinations. 
EFFfCnvC  DATE:  September  28. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas, 
is  hereby  amended  to  include  Public 
Assistance  in  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  ma)or  disaster  by  the 
President  in  his  declaration  of 
September  23. 1998: 


Brazoria,  Galveston  and  Matagorda 
Counties  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  repotting  and  dra%ving  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  GranU:  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Sailer, 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 

IFR  Doc.  98-26583  Filed  10-2-98;  8:45  am] 
aajjBia  0001  sna-aa-p 


Program:  83.548.  Hazard  Mitigation  Grant 

Program.) 

Lacy  E  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc  98-26586  Filed  10-2-98;  8:45  am] 

aaiMQ  oooc  STii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1246-0R1 

Tons;  AnMiMfcMfit  No.  1  to  Nolico  Of 
a  Mi^Of  DliRStsr  Doclftlon 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1245-^R),  dated  September  23, 
1998,  and  related  determinations. 

EFFECTIVE  DATE:  September  25. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 

SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determiiwd  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  23. 1998: 

Matagorda  County  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-iaW-OR] 

Taxas;  Amandmant  No.  8  to  Notlca  of 


AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas. 
(FEMA-1239-DR).  dated  August  26. 
1998.  and  related  determinations. 
ffFECnVE  DATE:  September  23. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Wadiington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
a^cted  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  26. 1998. 

Kimble  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  dra«ving  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Granto;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  SttMar, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc  98-26591  Filed  10-2-98:  8:45  am] 
■UMQ  OOOC  tnfr41-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3129-Elil 

U.8.  Virgin  Islanda;  Emarganey  and 
Ralalad  Datonninatlons 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  U.S.  Virgin  Islands 
(FEMA-3129-EM).  dated  September  21, 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  September  21. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Mana^ment  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMBITARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  21, 1998,  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.). 
as  follows: 

I  have  determined  that  the  damage  in  the 
U.S.  Virgin  Islands,  resulting  from  Hurricane 
Georges  on  September  21, 1998,  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  the  Robert  T.  Stt^ord 
Disaster  Relief  and  Emergency  Assistance 
Act,  Pub.  L  93-288,  as  amended  ("the 
SUfford  Act").  I,  therefore,  declare  that  such 
an  emergency  exists  in  the  U.S.  Viigin 
Islands. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  I  have  further  autlxHized  direct 
Federal  assistance  for  the  first  72  hours  at 
100  percent  Federal  funding,  if  deemed 
necessary.  The  time  period  for  this  direct 
Federal  assistance  funding  may  be  extended 
by  FEMA,  if  warranted. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  ftinds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Notice  is  hereby  given  that  pureuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emeigency  Management 
Agency  imder  Executive  Order  12148. 1 
hereby  appoint  Barbara  T.  Russell  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Fedeiel  Coordinating 
Officer  for  this  declared  emeigency. 

I  do  hereby  determine  the  U.S.  Virgin 
Islands  to  have  been  affected  adversely 
by  this  declared  emergency: 

The  U.S.  Virgin  Islands  for  assistance  as 
follows:  FEMA  is  authorized  to  provide 
appropriate  assistance  for  required 
emergency  measures,  authorized  under  Title 
V  of  the  Stafford  Act  to  save  lives,  protect 
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property  and  public  health  and  saisty,  and 
lessen  or  avert  the  threat  of  a  catastn^he  in 
the  U.S.  Virgin  Ulands.  Specifically.  FEMA  is 
authorized  to  identify,  mobilize,  and  provide 
at  ita  discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacta  of  the 
disaster.  Direct  Federal  assistance  is  . 
authorized  for  the  first  72  hours  at  100 
percent  Federal  funding. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawring  hinds:  83.537, 
Communify  Disaster  Loaru;  83.538.  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Granta;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
IaBHaL.Wilt. 
Director. 

(FR  Doc  98-26588  Filed  10-2-48;  8:45  am) 
oooasn»4*-^ 


FEDERAL  EMERQENCY 
MAMAQEMENT  AGENCY 


Opan  MaatfiiQ, 
Efnaroancy 


ofVMtoraforttia 
Inadliila 


AQENCY:  Federal  Emergency 
Management  Ageiu:y  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  2.  FEMA 
announces  the  following  committee 
meeting. 

NAME:  Board  of  Visitors  for  the 
Emeigency  Management  Institute. 
DATES  OF  MEETWO:  October  26-27. 1998. 
PLACE:  Federal  Emergency  Management 
Agency.  National  Emeigency  Training 
Center.  Emergency  Management 
Institute.  Conference  Room.  Building  N. 
Room  408,  Emmitsbuig,  Maryland 
21727. 

TME:  Monday,  Octobw  26. 1998.  8:30 
a.m.-5:00  p.m.;  Tuesday.  October  27. 
1998, 8:30  a.m.-5:00  p.m. 
PROPOSED  AQENOA:  Status  reports  on 
training  in  response  and  recovery, 
planning,  mitigation,  and  simulation 
and  exercises:  informal  working 
sessions  regarding  EMI  activities; 
expansion  of  the  Independent  Study 
program  and  EMI's  Higher  Education 
Program. 

SUPPLEMENTARY  MFORMATION:  The 

meeting  will  be  open  to  the  public  with 
approximately  10  seats  available  on  a 
first-come,  first-serve  basis.  Members  of 
the  general  public  who  plan  to  attend 
the  meeting  should  contact  the  Office  of 
the  Superintendent.  Emeigency 


Management  Institute,  16825  South 
Seton  Avenue.  Emmitsbuig,  MD  21727. 
(301)  447-1286. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Superintendent.  Emeigency 
Muiagement  Institute,  Federal 
Emergency  Management  Agency. 
Building  N.  National  Emeigency 
Training  Center,  Emmit^uig.  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  September  15, 1998. 
KayCGaaa, 

Associate  Director,  Preparedness,  Training, 
and  Exercises  Directorate. 
(FR  Doc.  98-26581  Filed  l»-2-«8;  6:45  am) 


FEDERAL  MARfTME  COMMIBBIOII 

Nottoa  or  Agraamanl(a)  FHad 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  foUo«ving 
agrB«nent(s)  imder  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington. 
DC  offices  of  the  Commiaaioo.  800 
North  Capitol  Street,  NW.  Room  962. 
Interested  parties  may  sutnnit  comments 
on  an  agreement  to  the  Secretaiy. 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  10  days 
of  the  date  this  notice  appean  in  the 
Federal  Regialar. 
Agreement  No.:  217-011634 
Title:  Australia-New  2^ealand  Direct 

Une/APL  Space  Charter  Agreement 
Parties: 

Australia-New  Zealand  Direct  Line 
("ANZDL") 

APL  Co.  Ud.  ("APL  •) 
Synopsis:  The  proposed  agreement 

authorizes  AN^L  to  charter  up  to 

100  TEUs  of  space  each  week  from 

APL  in  the  trade  between  United 

States  ports,  and  U.S.  points  served 

via  those  ports,  and  ports  and  points 

in  Australia  and  New  Zealand. 
Agreement  No.:  207-011635 
Title:  The  TMM/CP  Ships  Agreement 
Parties: 

Transportadon  Maritime  Mexicana. 
S.A.  de  CV. 

Transportadon  Maritima 
Ckancolombiana.  S.A. 

Tecomar  Limited 

Mexican  Line  Limited 

CP  Shipts  Holdings.  Inc. 

Lykes  Lines  Limited.  LLC 

Ivaran  Lines  Limited 

Contahip  Containerlines  Limited 

TMC  Lines  Limited 
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Synopsis:  The  proposed  Agreement 
would  establish  a  joint  venture  among 
the  parties  which  would  operate 
vessel  operating  common  carrier 
services  in  the  trades  between  United 
States  ports,  and  inland  U.S.  points, 
and  ports  and  points  in  Europe,  the 
Mediterranean,  Mexico,  Canada, 
India.  Pakistan,  Central  and  South 
America,  the  Caribbean.  Africa  and 
Southwest  Asia. 

Dated:  September  29, 1998. 

By  order  of  the  Federal  Maritime 
Commission. 
losaph  C  PoUdng, 
Secretary. 
|FR  Doc.  98-26526  Filed  10-2-98;  8:45  am) 

iaiMQ  0001  sraa^-ai 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclntHo.96N-06i?| 

HoMhst  Marlon  Rousaal.  Inc.,  and 
Bakar  Norton  Pharmaoauticals.  Inc.; 
TarfanadkM:  VWIHdratwal  of  Approval  of 
T^vo  Now  Drug  Applleallona  and  On* 
Abbrovlatod  Now  Drug  Application 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


FEDERAL  RESERVE  SYSTEM 
SunahinaActMaadng 

AOCNCV  HOUNNQ  THE  MEETWO:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

FEDERAL  REQMTER  CITATION  Of  PREVIOUS 

AWNOUNCEMPrr:  63  FR  51579.  September 

28. 1998. 

PREVIOUSLV  ANNOUNCED  TME  AND  DATE  OF 
THE  MEETWIQ:  10:00  a.m.,  Thursday. 
October  1. 1998. 

CHANGES  M  THE  MEETWG:  The  open 
meeting  has  been  canceled,  and  the 
scheduled  item  was  handled  via 
notation  voting. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INF0RMATK3N:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting:  or  you 
may  contact  the  Board's  Web  site  at 
http://www.federalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  October  1.1998. 
Botert  deV.  FitetMO. 

Associate  Secretary  of  the  Board. 
IFR  Doc  9»-26700  Filed  10-1-«8;  10:27  am] 
I  COM  Mi«-«i-r 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  drug  applications 
(NDA's)  and  one  abbreviated  new  drug 
application  (ANDA)  for  drug  products 
containing  terfenadine.  NDA  18-949 
(Seldane)  and  NDA  19-664  (Seldan»-D) 
are  held  by  Hoechst  Marion  Roussel. 
Inc.  (HMR),  10236  Marion  Park  Dr.. 
Kansas  Qty,  MO  64134.  ANDA  74-475 
is  held  by  Baker  Norton 
Pharmaceuticals,  Inc.  (Baker  Norton), 
4400  Biscayne  Blvd.,  Miami,  FL  33137. 
The  basis  for  the  action  is  a  finding  that 
terfenadine  is  not  shovm  to  be  safe  for 
use  in  the  treatment  of  seasonal  allelic 
rhinitis.  HMR  and  Baker  Norton  waived 
their  opportimity  for  a  hearing.  No  other 
party  has  requested  a  hearing. 
EFFECTIVE  DATE:  NOVEMBER  4, 198S. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Andrea  C.  Masdale.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-594- 
5648. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  14, 1997  (62  FR  1889),  the 
Director  of  FDA's  Center  for  Drug 
Evaluation  and  Research  (the  Director) 
offered  an  opportunity  for  a  hearing  on 
a  proposal  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(e))  withdrawing  approval  of  NDA 
18-949  and  NDA  19-664,  and  all 
amendments  and  supplements  thereto, 
and  under  section  505(j)  of  the  act. 
withdrawing  approval  of  ANDA  74-475. 
and  all  amendments  and  supplements 
thereto.  The  Director  based  the 
proposed  action  on:  (1)  A  finding  that 
new  evidence  of  clinical  experience,  not 
contained  in  NDA  18-949  and  NDA  19- 
664  or  not  avail^le  to  the  Director  until 
after  the  appUcati«is  wen  approved, 
evaluated  together  %irith  the  evidence 
available  to  die  Director  when  the 
applications  were  approved, 
demonstrates  that  terfenadine  is  not 
shown  to  be  safe  for  use  under  the 


conditions  of  use  that  formed  the  basis 
upon  which  the  applications  were 
approved:  and  (2)  a  finding  that  ANDA 
74-475  refers  to  NDA  18-949  as  the 
listed  drug.  HMR  requested  a  hearing  on 
the  proposed  action  by  letter  dated 
February  11. 1997.  and  Baker  Norton 
requested  a  hearing  by  letter  dated 
February  12, 1997.  Subsequently.  HMR 
and  Baker  Norton,  by  letters  dated  June 
30, 1998.  and  July  9. 1998.  respectively, 
withdrew  their  hearing  requests  and 
waived  their  opportunity  for  a  hearing. 
No  other  party  filed  a  request  for  a 
hearing  within  the  30  days  foUowring 
publication  of  the  notice  in  the  Federal 
Relator. 

Accordingly,  for  the  reasons 
discussed  in  the  notice,  the  Director, 
under  section  505(e)  of  the  act  and 
under  authority  delegated  to  her  (21 
CFR  5.82),  finds  that  new  evidence  of 
clinical  experience  not  contained  in  the 
applications  fat  Seldane  and  Seldane-D 
and  not  available  at  the  time  of 
approval,  evaluated  together  with  the 
evidence  available  at  the  time  the 
applications  were  approved,  shows  that 
terfenadine  is  not  shown  to  be  safe  for 
use  uader  the  conditions  of  use  that 
formed  the  basis  upon  which  the 
applications  were  approved  (21  U.S.C 
35S(e)(2)).  Therefore,  approval  of  NDA 
18-949  and  NDA  19-664.  is  hereby 
withdrawn,  effective  November  4, 1998. 
Furthermore,  the  Director  finds  that 
ANDA  74-475  refera  to  the  drug  that  is 
the  sub)ect  of  NDA  18-949  (Seldane,  60- 
milligram  terfenadine  oral  tablets). 
Therefore,  under  section  505())  of  the 
act,  the  approval  of  ANDA  74-475  is 
also  withdrawn,  effective  November  4. 
1998. 

Under  21  CFR  314.161  and 
314.162(a)(1),  the  products  containing 
terfenadine  named -previously  will  be 
removed  from  the  list  of  dnig  products 
with  effective  approvals  published  in 
FDA's  publication  entitled  "Approved 
Drug  Products  with  Therapeutic 
Equivafence  Evaluations."  FDA  will  not 
approve  or  accept  ANDA's  that  refer  to 
these  drug  products. 

Dated:  September  14, 1998. 
lanat  Woodcock. 

Director,  Center  for  [kxig  Evaluation  and 
Research. 

(FR  Doc  98-26S22  Filed  10-2-«8: 8:45  ami 
MXMQ  COOK  41«S-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  snd  Drug  Administration 

Circulatory  Syatsm  Dsvloss  Panel  of 
the  Medical  Devices  Advisory 
ConunltlM;  Notice  of  Meeting 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  27. 1998. 8  a.m.  to  5 
p.m. 

Location:  Hilton  Hotel.  Salons  C.  D, 
and  E.  620  Perry  Pkwy.,  Gaithersbuig, 
MD. 

Contact  Person:  John  E.  Stuhlmuller, 
Center  for  Devices  and  Radiological 
Health  (HFZ-450).  Food  and  Drug 
Administration.  9200  Corporate  Blvd., 
Rockville.  MD  20850.  301-443-8243. 
ext.  157,  or  FDA  Advisory  Committee 
Information  Line.  1-80O-741-8138 
(301-443-0572  in  the  Washington.  DC 
area),  code  12625.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  for  a 
transmyocardial  revasoilarization 
device. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  16. 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8 
a.m.  and  8:30  a.m.  Near  the  end  of 
committee  deliberations,  a  30-minute 
open  public  hearing  will  be  conducted 
for  interested  persons  to  address  issues 
specific  to  the  topics  before  the 
committee.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  October  16, 1998.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argimients 
they  Mrish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).     ■ 

Dated:  September  28, 1998. 
Mkfaael  A.  Friedman. 
Deputy  Conunissionerfor  Operations. 
[FR  Doc  98-26571  Filed  10-2-98;  8:45  am) 
■ajjNO  oooc  4Ma.ei-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ophthalmic  Devices  Panel  of  the 
Medtoal  Devlcee  Advieory  Commltlee; 
Notice  of  Meettng 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Mune  of  Committee:  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendatioiu  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  October  22. 1998, 10:30  a.m.  to 
5:30  p.m..  and  October  23. 1998. 9  a.m. 
to  5  p.m. 

Location:  Holiday  Inn  Silver  Spring. 
Lincoln  Ballroom.  8777  Geofgia  Ave.. 
Silver  Spring.  MD. 

Contact  Person:  Sara  M.  Thornton. 
Center  for  Devices  and  Radiological 
Health  (HFZ-460).  Food  and  Drug 
Administration,  9200  Corporate  Blvd.. 
Rockville.  MD  20850,  301-594-2053,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138 (301-443-0572 
in  the  Washington.  DC  area),  code 
12396.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  October  22, 1998.  the 
committee  will  discuss  issues  related  to 
the  development  of  extensions  to  the 
guidance  dociunent  for  refractive 
surgical  lasers.  entiUed  "Discussion 
Points  for  Expansion  of  the  Checklist  of 
Information  Usually  Submitted  in  an 
Investigational  Device  Exemption  (IDE) 
AppUcation  for  Refractive  Sui]gery 
Lasers"  to  include  the  clinical  criteria 
for  the  determination  of  safety  and 
effectiveness  for  photorefractive 
keratectomy  (PRK)  and  laser  in-situ 
keratomileusis  (LASDC)  for  myopia  and 


hyperopia  with  and  without 
'  astigmatism,  presbyopia,  and  other 
refractive  indications.  Single  copies  of 
the  guidance  document  are  available  to 
the  pubUc  by  contacting  the  Division  of 
Small  Manufacturen  Assistance,  Center 
for  Devices  and  Radiological  Health. 
Food  and  Drug  Administration,  5600 
Fishere  Lane,  Rockville.  MD  20857. 1- 
800-638-2041  or  301-443-6597  and 
requesting  the  document  by  shelf 
number  093.  or  by  FAX  1-800-899- 
0381  or  301-827-0111  and  requesting 
facts-on-demand  number  2093.  or  on  the 
Internet  using  the  Worid  Wide  Web 
(WWW)  (http://www.fda.gov/cdib/ode/ 
ed_op.html).  On  October  23, 1998,  the 
committee  will  discxiss  issues  related  to 
the  preliminary  development  of 
guidance  for  refractive  implants  (phakic 
intraocular  lenses  and  corneal  implants) 
to  include  clinical  protocol  design  and 
development. 

Procedure:  On  October  22, 1998,  from 
1:30  p.m.  to  5:30  p.m..  and  on  October 
23, 1998.  from  9  a.m.  to  5  p.m.,  the 
meeting  will  be  open  to  the  public. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  penoo  by  October 
15, 1998.  Oral  presentations  from  the 
public  will  be  scheduled  between 
approximately  1:30  p.m.  and  2  p.m.  on 
October  22. 1998  and  between 
approximately  9  a.m.  and  9:30  a.m.  on 
October  23, 1998.  Time  allotted  for  each 
presentati(Hi  may  be  limited.  Those 
desiring  to  make  fannal  oral 
presentations  should  notify  the  contact 
person  before  October  15. 1998.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Delibatitions:  On 
October  22, 1998.  from  10:30  a.m.  to 
1:30  p.m..  the  meeting  will  be  doaed  to 
permit  FDA  to  present  to  the  committee 
trade  secret  and/or  confidential 
commercial  information  (5  U.S.C 
552b(c)(4))  regarding  pending  issues  and 
applications. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  September  24. 1998. 
Mkluei  A.  FriedBML 
Deputy  Conunissionerfor  Operations. 
{FR  Doc  98-26572  Filed  1O-2-08: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Care  Financing  Administration 

[HCFA-1039-N] 
RIN  0»3»-AI87 

Madicara  Program;  Hospica  Wage 
Index 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 


summary;  This  notice  announces  the 
annual  update  to  the  hospice  wage 
index  as  required  by  42  CFR  418.306(c). 
This  update  is  effective  October  1. 1998. 
The  wage  index  is  used  to  reflect  local 
differences  in  wage  levels.  The  hospice 
wage  index  methodology  and  values  are 
based  on  recommendations  of  a 
negotiated  rulemaking  advisory 
committee  and  were  originally 
published  in  the  Federal  Re^er  on 
August  8. 1997.  This  update  is  the 
second  year  of  a  3-year  transition 
{Mriod.  The  second  transition  year 
begins  October  1. 1998  and  ends 
September  30. 1999. 
EFFECTIVE  DATE:  This  notice  is  efl^ective 
on  October  1. 1998. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Carol  Blackford.  (410)  786-5909. 
SUPPLBMCNTARY  INFORMATK3N: 

/.  Background 

A.  Statute  and  Regulations 

Hospice  Care  is  an  approach  to 
treatment  that  recognizes  that  the 
impending  death  of  an  individual 
warrants  a  change  in  the  focus  from 
curative  care  to  palliative  care  (relief  of 
pain  and  other  uncomfortable 
symptoms).  The  goal  of  hospice  care  is 
to  help  terminally  ill  individuals 
continue  life  with  minimal  disruption  to 
normal  activities  while  remaining 
primarily  in  the  home  environment.  A 
hospice  uses  an  interdisciplinary 
approach  to  deliver  medical,  social, 
psychological,  emotional,  and  spiritual 
services  through  use  of  a  broad 
spectrum  of  professional  and  other 
caregivers,  with  the  goal  of  making  the 
individual  as  physically  and 
emotionally  comfortable  as  possible. 
Counseling  and  respite  services  are 
available  to  the  family  of  the  hospice 
patient.  Hospice  programs  consider  both 
the  patient  and  the  family  as  a  unit  of 
care. 

Section  1861(dd)  of  the  Social 
Security  Act  (the  Act)  provides  for 
coverage  of  hospice  care  for  terminally 
ill  Medicare  beneficiaries  who  elect  to 
receive  care  from  a  participating 


hospice.  The  statutory  authority  for 
payment  to  hospices  participating  in  the 
Medicare  program  is  contained  in 
section  1814(i)  of  the  Act. 

Our  existing  regulations  under  42  CFR 
Fart  418  (issued  on  December  16. 1983. 
effective  for  hospice  services  furnished 
on  or  after  November  1. 1983)  establish 
eligibility  requirements  and  payment 
standards  and  procedures,  define 
covered  services,  and  delineate  the 
conditions  a  hospice  must  meet  to  be 
approved  for  participation  in  the 
Medicare  program.  Subpart  G  of  Part 
418  provides  for  payment  to  hospices 
based  on  one  of  four  prospectively 
determined  rates  for  each  day  in  which 
a  qualified  Medicare  beneficiary  is 
under  the  care  of  a  hospice.  The  four 
rate  categories  are  routine  home  care, 
continuous  home  care,  inpatient  respite 
care,  and  general  inpatient  care. 
Payment  rates  are  established  for  each 

category. 

The  regulations  at  §  418.306(c).  which 
require  the  rates  to  be  adjusted  by  a 
wage  index,  were  revised  on  August  8. 
1997,  through  publication  of  a  final  rule 
in  the  Federal  RegUter  (62  FR  42860). 
This  rule  implemented  a  new 
methodology  for  calculating  the  hospice 
wage  index  that  was  based  on  the 
recommendations  of  a  negotiated 
rulemaking  committee.  The  committee 
reached  consensus  on  a  methodology 
and  the  resulting  committee  statement, 
describing  that  consensus,  was  included 
as  an  attachment  to  the  August  8. 1997 
final  hospice  wage  index  rule.  The 
provisions  of  the  final  hospice  wage 
index  rule  are  as  follows: 

•  The  revised  hospice  wage  index 
will  be  phased  in  over  a  3-year 
transition  period.  For  the  first  year  of 
the  transition  period,  a  blended  index 
was  calculated  by  adding  two-thirds  of 
the  1983  index  value  for  an  area  to  one- 
third  of  the  revised  wage  index  value  for 
that  area.  During  the  second  year  of  the 
transition  period,  the  calculation  is 
similar,  except  that  the  blend  is  one- 
third  of  the  1983  index  value  and  two- 
thirds  of  the  revised  wage  index  value 
for  that  area.  During  the  third  transition 
year  the  revised  wage  index  will  be  fully 
implemented.  The  first  transition  year 
occurred  October  1. 1997  through 
September  30. 1998. 

•  All  hospice  wage  index  values  of 
0.8  or  greater  are  subject  to  a  budget 
neutrality  adjustment  to  ensure  that 
Medicare  does  not  pay  any  more  in  the 
aggregate  than  it  would  with  the 
previous  wage  index.  The  budget 
neutrality  adjustment  is  calculated  by 
multiplying  the  hospice  wage  index  for 
a  given  area  by  the  budget  neutrality 
adjustment  factor.  The  budget  neutrality 
adjustment  is  to  be  applied  annually. 


both  during  and  after  the  transition 
period. 

•  All  hospice  wage  index  values 
below  0.8  receive  the  greater  of  the 
following  adjustments:  the  wage  index 
floor,  a  15  percent  increase,  subject  to  a 
maximum  wage  index  value  of  0.8;  or, 
the  budget  neutrality  adjustment. 

•  The  wage  index  is  to  be  updated 
annually,  in  the  Federal  Register,  based 
on  the  most  current  available  hospital 
wage  data. 

•  Because  the  Virgin  Islands  is  not  an 
area  designated  under  the  Prospective 
Payment  System  for  hospitals,  and  does 
not  have  a  hospital  wage  index,  the 
hospice  wage  index  for  the  Virgin 
Islands  will  be  calculated  by  gathering 
information  from  the  hospital  cost 
report  and  comparing  hourly  wages  of 
the  hospital  located  in  the  Virgin 
Islands  to  thejiational  average,  as 
described  in  step  9  of  item  IIl(A) 
(computation  of  the  hospice  wage 
index)  in  the  proposed  hospice  wage 
index  rule  published  in  the  Federal 
Register  on  September  4. 1996  (61  FR 
46583). 

Section  4442  of  the  Balanced  Budget 
Act  of  1997  requires  payment  for 
routine  and  continuous  home  care  to  be 
made  based  on  the  geographic  location 
at  which  the  service  is  furnished.  The 
site  of  service  provision,  as  it  is 
commonly  referred  to.  was  effective 
October  1, 1997  and  was  implemented 
through  a  Program  Memorandum  issued 
in  September  of  1997.  This  notice  does 
not  address  implementation  of  the  site 
of  service  provision  but  merely  takes 
this  change  into  account  when 
analyzing  the  impact  of  the  annual 
hospice  wage  index  update. 

B.  Update  to  the  Hospice  Wage  Index 

The  second  year  of  the  3-year 
transition  period  begins  October  1, 1998 
and  ends  September  30. 1999.  In 
accordance  with  the  agreement  signed 
by  HCFA  and  all  other  members  of  the 
Hospice  Wage  Index  Negotiated 
Rulemaking  Committee,  we  are  using 
the  most  current  HCFA  hospital  data 
available,  including  any  changes  to  the 
definitions  of  MSAs.  that  allow  us  to 
publish  this  notice  at  least  4  months  in 
advance  of  the  October  1. 1998  effective 
date.  We  will  be  using  the  1997  hospital 
area  wage  index.  Updated  wage  index 
values  have  been  calculated  by  adding 
one-third  of  the  1983  index  value  for 
each  area  to  two-thirds  of  the  new  wage 
index  value.  All  wage  index  values  are 
adjusted  by  a  budget  neutrality  factor  of 
1.04662  and  are  subject  to  the  wage 
index  floor  adjustment,  if  applicable. 
All  of  the  calculations  described  above 
have  been  completed  by  HCFA  and  are 
built  into  the  wage  index  values 
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reflected  in  both  Tables  A  and  B  below. 
At  this  time,  there  are  no  Medicare 
certified  hospices  located  in  the  Virgin 
Islands.  Therefore,  a  wage  index  value 
for  the  Virgin  Islands  has  not  been 
calculated. 

C.  Tables 

Table  a.— Hospice  Wage  Index  for 
Urban  Areas 


Tabi^  A.— Hospice  Wage  Index  for 
URBAN  AREAS— Continued 


Tabi^  a.— hospce  Wage  Index  for 
Urban  Areas— Cominued 


MSA 

code 
number 


0040 
0060 

0080 
0120 
0160 


01606 

0200  .. 

02006 
0220  .. 
0240  .. 

0280  » 
0320  .. 

0380  .. 
0440  .. 

04406  . 

04407  . 
0450  ... 
0460  ... 

0470  ... 
0480  ... 


Uitoanarea 

(oonstiiueflt  counties  or 

county  equivalena) 


At)iene,  TX  ...„..„„.„„ 
Taylor,  TX 

AguadHta.  PR  

Aguada.PR 

AguadHta,PR 

Moca.PR 

Akron.  OH  

^11   ill,    n    ■         ^^-1 

ronaQe.  un 
Summil.OH 

Atjany.  6A 

DougMrty.GA 

Lae.GA 

Aliany-Schanectady- 

Tioy.  NY. 
ADany.NY 
MonlBomary,  NY 
nenisolaer,  NY 
Saratoga.  NY 
'^f  hwint  I  utiy,  NY 
Schoharie.  NY 
Al)any-Sch8neclady- 

Troy.  NY. 
Schoharie.  NY 

AlMqueique.  NM 

SwKkivtf.NM 
Vtfenci6.NM 

Alwquefque,  NM 

DemaHo,  NM 

Alexandria.  LA  _... 

Rapides.  LA 
Alentown  OolNohoiii- 

Easton.PA. 
CartnaPA 
Lehigh.PA 
Nofthampton,  PA 

ANoona.  PA  ..„ 

Blair.  PA 

TX 

TX 
Randal,  TX 

Anchorage,  AK 

Anchorage,  AK 

Ann  Mm.  Ml 

Lenawee.  Ml 

Ann  Mm.  Ml 

Washtonaw.  Ml 

Ann  Artxir.  Ml  ............. 

Livingston.  Ml 

Annislon,  AL 

Ca»»un.  AL 
AppMorvOshtosh- 

Noentrfi.WL 
Calumet.  Wl 
Oulagwnie.  Wl 
winneoago.  wi 

Aredbo,  PR 

Aredbo,  PR 
Camuy.  PR 
HaWo.  PR 

ASn0VMO,  NC  .............. 


Wage 

Mex^ 


04806 
0500  .. 

0520  .. 


0.9066 

aseos 

1.0663 
0.8629 
0.9030 


0.8958 

0.9737 

1.0186 
0.9061 
1.0707 

0J951 
0.1 


05206 

0560  .. 
0600  .. 

06006 

0640  .. 

06406 

0680  .. 
0720  ... 


1.4074 
1.1528 
12441 
12406 
0.8776 
0.9662 

0.5606 
0.8296 


0733 
0743 

0760 
0840 


NO 

BunoontM,  NC 
Alhena,  GA  .„„..„..„.._ 
OaikB.GA 
MadsoaGA 
Oconee.  GA 

Banow.  GA 

Ctwreicse,  GA 

Clayton.  GA 

Cobl>.GA 

Co«iiela.GA 

DaKali.GA 

Oougfat.GA 

Fayelte.GA 

ForsyWGA 

FuNoaGA 

GiMinnett.GA 

Henry,  GA 

raewnn.  ua 

Pauking.GA 

Rockdale.  GA 

Spakfng.GA 

Wtfton.GA 

GA 

.GA 
CWIOI.GA 
Pk*ana,GA 
Altanlk>Cape  May,  NJ  . 
Attanic  City,  NJ 
Cape  May.  NJ 
Augtme-Afcen.  GA-SC 
Colunnbia.GA 
Mcpuiie,GA 
Rctvnond,  QA 
AiceaSC 

Augurta-Alcen.  GA-SC 
EdgadaktSC 
AusirvSan  Mwoos.  TX 
Baskap.TX 
CakAMel,  TX 
Austin-San  Maroos.  TX 
Hayt.TX 
Travis.  TX 
WMtomeon.  TX 

BakanMd.  CA 

Kem.CA 

BaMmore.  MO  

Anne  AnavM.  MD 
BaMniore.  MO 
BaKmore  City.  MO 
C«rol.MD 
Hartord.MD 
Hotvaid.  MD 
Queen  Anne's.  MO 

Bangor.  ME 

PanobacoLME 
BamstaNe  Yarmouth. 

MA. 
Bwnstabie.  MA 

Baton  Rouge.  LA 

Ascension.  LA 

East  Baton  Rouge,  LA 

Livingaton.  LA 

West  Baton  Rouge.  LA 

DeaumonI  Poit  Arthur, 

TX. 
Hw<Sn.TX 


0J647 
0.9416 

1X)13e 


0J820 


1.1498 


0.9333 
0.9206 

1.0067 

1.1268 
1U)649 


MSA 

Ufbviwaa 

code 

{iim^aiiiti^  tnwrtiii  qr 

Wage 

nuntwr 

county  eqi*<alentt) 

ndax* 

JellarM)n.TX 

Orange.  TX 

0060  .... 

BeCnghani.  WA ..._____ 
Whatoom.  WA 

1.1508 

0870  .... 

Dennn  nanior.  mi  .„_ 

Banian.  NJ 

0JZ73 

0875  .„. 

Befgan4>aBSM:.  NJ 

BargsaNJ 
PaasaicNJ 

12072 

0880  .... 

Bangs.  MT 

Yalo«Mtone.MT 

14)192 

0820  ... 

BkMd^ii^part- 

Pascagoiia.  MS. 
HMioock.MS 
Henison.  MS 

0J810 

08206  .. 

BI(»i^3u8po(t- 

Paac^oulB.  MS. 
JackMaMS 

OMM 

0860  .-. 

Bing^temton,  NY  .._____ 
Broome.  NY 
TtogB.NV 

0J643 

1000  .... 

BinnnQpeni.  AL  — — ~___ 

Btaunl.AL 

JaNaf8on.AL 

SLCWr.AL 

Shrtiy.AL 

0.9788 

1010  ™. 

Oarnmk.  NO 

Bwlai^NO 

04883 

1020  ._. 

Morton.  NO 

uoonwignn.  m  _.._._ 

OMSBB 

Morvoa.M 

1040  .-. 

McLean.  IL 

0J630 

1080  .-. 

BtHmOtf.n 

C«iyan.lD 

0S320 

10808  .. 

Boiaeaiy.lO 

Ada.  ID 

a9831 

1123  .„. 

Boeton^oroastor-Law- 

tan.MA-NK 
Eaeex.MA 
lldHsseii.  MA 

Norfol(.MA 
PlyiiKiuVi.  MA 
Sultol(.MA 

1.1806 

11236  .. 

BomonAMonMtm-Lam- 
ronce-Lowal  Brock- 

HMbonug^NH 

1.1246 

11237  .. 

1.1366 

0J847 
1.3358 

0.9308 
0.9440 


11238 

11230 

1125  .. 
1145  .. 
1150  .. 


ton.  MA  Ml. 

Boston-WoroeslBr-Laiw- 
ranoe4jOMial-Brock- 
ton.MA-NK 


Straltoid.  NH 


ton,MA-NH. 
Woroaster.  MA 
BouUer-Longmont  CO 
Boi*tor,CO 

Bfazoria.TX 

Brazoria.  TX 
Drememn.  vva  ............ 

Ktaap.WA 


1.1304 

1.0470 
0J451 
1.0810 
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Table  A.— Hospice  Wage  Index  for 
Urban  Areas— Continued 


Table  A.— hospice  Wage  Index  for 
Urban  areas— Continued 


MSA 
ooda 

number 


1240  .. 

1260  .. 

1280  .. 

12806 

1303  .. 
13036 

1310  ., 


1320 

1360 
1300 
1400 
1440 


1480 
1S20 


UftMnaraa 

(consittiMnI  oountes  or 

countyquivatorts) 


1540 


1580 


1580.. 
1800  .. 
18006 

18007 


BrowfwvNto-Hartingerv 

S«i  BanMo.  TX. 
Cameron.  TX 
Biyan^k)Nega  Station. 

TX. 
Brazos.  TX 
Buftaio-Niagara  Fans. 

NY. 
Erie.  NY 
Bultalo-Niagara  Falls. 

NY. 
Nia0tfa.NY 

Burttngloa  VT  

FranMin.VT 

Bufingloa  VT  

ChMendsn.  VT 
Grand  laia.VT 

PR 

PR 
Cayay.  PR 
Ck»a.PR 
Gurabo.PR 
San  Loranzo.  PR 
Camun  Maislon.  OH  ... 
Cairal.OH 
SMcOH 

Caviar.  WY 

Nalrona.WY 

Cadv  RaiJids.  lA 

Linn.lA 

CtwrnpaiBn-^^tiana.  H.  .. 
Ctampaian.  IL 
ChailaslorvNorlh 
Ctiarlaslon,  SC. 

Berttaiey.SC 
CtwiastoaSC 

Dorcherter.  SC 
Ctwheston.  WV 

KMll>Ha.WV 

Pulr«m.WV 

Ctwtoda^^astonia-Rocfc 
HI.NC-SC. 

Cab«n».NC 

Gaston.  NC 

UnooiaNC 

MacMartxra.  NC 

RoMfsn.  NC 

Stanly.  NC 

UrAirt.  NC 

YorlcSC 

VA 

VA 

Cily.VA 

Flwnna.VA 

Grsana.VA 

TN-GA 
QA 

D«ie.GA 

Waiisr.QA 

HainMon.TN 

Marion.  TN 

CtMyarme,  WY 

Lmnie.WY 

CNcago.  IL 

0eKafc.IL 

CNcago.  IL  .... 

Kane.  IL 

Kendal.  IL 

CNcaQO.  IL  .... 


index' 


MSA 

code 

number 


0.9314 

0.9147 

0.9884 

0.9619 

1.1037 
1.0444 

0.6085 


16006 

16009 

1620  .. 
1640  .. 
16406 

16407 
16406 


0.9670 

0.9866 
0.9223 
0.9731 
0.9725 

1.0228 
1.0186 


1660  .. 

1680  .. 
16806 


1.0824 


0.9415 


16807  . 

1720  .. 
1740  .. 
1780  .. 


1800  .. 
18006 


1840 


UibMi 

(consMtuanl  counties  or 
county  aqutvalants) 


0.9001 
1.0807 
1.1051 

1.1832 


1880 
1900 
1920 


Coot(.IL 
DuPage.  IL 
McHenry.  IL 

Gnjndy.lL 
WI.IL 

Chicago.  IL 

mm.  a. 

Cliico-Paradtoa.  CA .. — 

Bulto.CA 

Cincinnati.  OH-KY-IN  ... 

ONO.IN 

Cincinnati.  OH-KY-IN  ... 

Gelatin.  KY 

Grant.  KY 

Pendtoton.  KY 

Cincinnati.  OH-KY-IN ... 

Brown,  OH 

Cincinnati.  0H-KY-4N  ... 

Oe«bom.lN 

Boone.  KY 

CMnpbel.KY 

Kenton.  KY 

CIsrfnont.  OH 

H«Tiilton.OH 

Wanart.  OH 

dMfcsvilellopkinsvile. 

TN-KY. 
C^«Man.KY 

Montgomery.  TN 

Cleveiend^jor^n^lyrie. 
OH. 

AsMabula.OH 

Ctsveiand^jorain^lyria. 
OH. 

Cuyahoga.  OH 
OH 
OH 

.  OH 

Clevelend-Lorain-Elyria. 
OH. 

Lortfn.OH 

Colorado  Springs.  CO  .. 

EIPa80.C0 

Columbia.  MO 

Boone.  MO 

Columbia.  SC 

Lexington.  SC 

RiGMand.SC 

Hwris.  QA  

Columbus.  GA-AL  ....... 

Russel.AL 

Chttaboocbae.  GA 

Muscogee.  GA 

Columbus.  OH 

0elawve.OH 

Faineld.OH 

Fr8fMn.0H 

LJcMng,OH 

MBdtoon.OH 

Pickavway.OH 

Corpus  Ctvisti.  TX 

Nuscae.TX 

SanPaMdcTX 

Cumberivid.  MO-WV  . 

Alegsny.  MD 

MkMral,WV 

Deles.  TX 

Colin.TX 


^W        code 
i^"*        nunter 


1.1378 


19206 


1.1445 

1.0960     1950  .. 

0.9617 


0.9455 

0.9801 
1.0294 


0.8389 

1.0031 
1.1037 


1960  ... 

2000  ... 

2020  ... 
20206 
2030  .. 

2040  .. 
2060  .. 


1.0521 

1.0362 
1.0242 
0.9764 


0.8748 
0J992 


1i>400 


2120  .. 


2160 


0J607 
0.9456 
1.0629 


2180  , 

2190 
2200 
2240 

2281 
2290 

2320 
2330 
2335 
2340 


Urtwi_  _ 

(consliluent  counties  or 

county  equivalents) 


TX 
Denton.  TX 
Bfe.TX 
KaufmMvTX 
Rodnwal.  TX 

UBHBv.   I A  .....................I 

nenosrson.  ia 
Hurt.TX 

DwwMe.  VA 

DenvWe  City.  VA 
PiOsytvania.  VA 
Davenport-Molina-Rock 

Island.  lA-IL 
SootLIA 
Herwy.  IL 
Rock  Island.  IL 
DaylorvSpringRekl.  OH 
Ciart(.OH 
Greene.  OH 
MiMni.OH 
Montgomery.  OH 

Daytona  Beach.  FL 

Flagler.  FL 

Daytona  Beach.  FL 

VokJSia.FL 

Lawrence.  AL 

Morg«t.AL 

Decatur,  IL  ...... — ......... 

Macon.  IL 

Denver.  00 

Adams.  CO 
Arapahoe,  CO 
Denver.  CO 
Doug^CO 
Jeflersort.  CO 

Des  Moiriss.  IA 

IA 


PolcIA 

Warren.  IA 

DekoiL  Ml 

ltfaoornb.MI 

Monroe,  Ml 

Oakland.  Ml 

StCWr.MI 

Wayne.  Ml 

Dolhen,  AL  ...._..«»........ 

D^,AL 
Houston.  AL 

Dowsr,  DE 

KenLDE 

Dubuiiue.lA 
Odu8vS«Mrior.  MN-WI 
SL  Louis.  MN 
Doug^WI 

Dulcheas  County.  NY  „.. 
Dutchess.  NY 

Eau  Ctrira.  Wl 

Chippewa,  wi 
Eau  Claire.  Wl 

EIPaso.TX 

EMMrtXkehen.  IN 

ElihartIN 

Elmira.  NY — 

Chemung.  NY 

Ertd.  OK -.. 


Wage 
index  < 


0.9604 
0.8719 
0.9291 

1.0565 

0.9209 
0.9548 
0J572 

0.8952 
1.1482 


0.9902 


1.1737 


0.8717 

0.9636 
0.9230 
1.0017 

1.1228 
0.9500 

1.0200 
0.9443 
0.9440 
0.8701 
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Table  A.— Hospce  Wage  Index  for 
Urban  Areas— Continued 


Table  a.— Hospice  Wage  Index  for 
Urban  Areas— Continued 


Table  a.— Hospce  Wage  Index  for 
Urban  areas— Continued 


MSA 

code 

number 


2360 
2400 
2440 


2520  . 

2560  .. 
2580  .. 

2580  .. 

2620  .. 
26206 
2640  .. 
2650  .. 

2670  .. 

2680  .. 
2700  .. 

2710  ... 

2720  ... 

2750  ~. 
2760  ... 

2760  ... 

2800  ... 
28006  . 

2840  .... 


Urban  area 

(constituent  counties  or 

county  equivalents) 


GarfiektOK 

Erie.  PA 

Erie.  PA 

Eugene-SpringfieU.  OR 
Lane,  OR 
Evansvilo  Henderson. 

IN-KY. 
Posey,  IN 
Vanderburgh,  IN 
Wamck.lN 
I  wnoofBon,  ky 
Fargo44oortiead.  ND- 

MN. 
Clay.  MN 
Cass.ND 

Fayetlevile.  NC 

Cumtierland,  NC 
Fayettsvne-Springdale- 

Rogers.  AR. 
Benton.  AR 
FayettovHo  Springdale- 

Rogers.  AR. 
Washington.  AR 

Flagstaff.  A2-UT 

CooMiino.  AZ 

Ftagstaff.  AZ-UT 

Kane.UT 

Flrt.  Ml 

Genesee.  Ml 

Ftorence.  AL 

Cofcert  AL 
Lauderdale.  AL 

Ftorence.  SC 

Ftorence.  SC 

Fort  Colins-Loveland, 

CO. 
Larimer,  CO 

FL  Lauderdale.  FL 

BrQwaid.FL 

Fort  Myers-Cape  Coral, 

FL. 
Lee.  FL 
Fort  Pieroe-Port  SL 

Lucie.  FL 
Martin.  FL 
SL  Lucie.  FL 

Fort  Smih.  AR-OK  . 

Crawtord.  AR 

Sebestiwi,AR 

Sequoyah.  OK 

Fort  WsNon  Beach.  FL  .. 

Okatooea.FL 

Fort  Wayne.  IN 

Adams.  IN 
Huntinglon.  IN 
WelB.IN 

Fort  Wayne.  IN 

Alen.  IN 

De  Kafc.  IN 

WNIey.  IN 

Forth  Worth-Arilngton. 

TX. 
Hood.TX 
Forth  Worth-Arlinglon. 

TX. 
Johnson.  TX 
Partcer.  TX 
TananLTX 
Fresno,  CA  .„. _.„. 


Wage 


MSA 

code 

number 


0.9647 
1.1426 
0.9550 


0.9672 

0.9347 
0.8000 

0.8102 

0.9482 
0.9242 
1.1814 
0.8029 

0J804 
1.0387 

1.1164 
0.9391 

1.0625 

0.8806 

0.8958 
0.9217 

0.9506 

0J797 
1.0201 

1.0027 


28406 
2880  .. 
2900  ... 

2920  ... 

2960  ... 

2975  ... 

2980  .„ 
2965  ... 
29656  . 

2995  ... 
3000  ... 

30006  . 

30007  . 

3040  ... 
3060  ... 
3080  .... 
3120  .... 


31206 

3150  ... 
3160  ... 

31606  . 

31607  . 

3180  ... 
3200  ... 


Urban 
(constituent  oouibes  or 
county  equivalents) 


Madsra.CA 

Fresno.  CA ...„ „._„ 

Fresno.  CA 

Gadsden.  AL 

Etowah.  AL 

Gainesvle.  FL  

Alachua.  FL 
Galveston-Texas  City. 

TX. 
GalvestoaTX 
Garv  IN 
Lake.  IN 
Portsr.  IN 

Glens  Frtls.  NY 

Wanen.  NY 
Wartiington.NY 
GokJstxvo,  NC  ............ 

Wayne.  NC 

Grand  Fortes.  NO-MN  .. 

POIC.MN 

Grand  Forta.  NO-MN  .. 

Grmd  Fortes.  ND 

Grand  Junction.  CO  ..... 

Mesa,  CO 

Grand  Rapkls-MuBke- 

gon-Holand.  Ml. 
Alegan.MI 
Grand  Rapkte-Muske- 

gon-Hoiwid.  Ml. 
KenLMI 
Ottawa.  Ml 
Grand  Rapklft4«u8ke- 

gort-Holand.  Ml. 
Muskegon.  Ml 

Great  Fals.  MT 

Caacads.  MT 

Greeley.  00 

WektCO 

Green  Bay,  Wl  

Brown,  Wl 
oreengporo-wgisioiv 

SalenvHigh  PoinL  NC. 
Davklson.NC 
Davie,  NC 
Forsyth,  NC 
Gultonl.NC 
Randolph.  NC 

SIOK0St  NC 

Yaaan,HC 
Graertaboro-Winstorv 

Saiem4«gh  PoinL  NC. 
Alamwica.NC 

PitLNC 

Greonvle  Spartanburg- 

Anderson.  SC. 
Cherokee.  SC 
GreenvMe-Spartanbwg- 

Andsraon,  SC. 
Anderson.  SC^ 
GreenvOe-Spert&ntxjrg- 

Andsraon,  SC. 
Greenvie,  SC 
Pickens.  SC 
Spartanburg.  SC 

Hagerstowm.  MD  _.. 

Washington.  MD 
HamitorKMkkletown, 

OH. 


Wage 


MSA 

cods 

number 


1.1570 
0J372 
1D007 
1.1495 

1.0636 

0.8936 

0.8857 
0.9098 
0.9507 
0.9246 
1.0385 

1.0668 

1.0333 

0.9738 
1X)823 
a9827 

0.) 


3240 


3283  . 

3285  .. 
3290  .. 
32906 

3320  .. 
3350  .. 

3380  .. 


33606 

3400.. 


3440  .. 
34406 
3480  .. 


0J»483 

ojeoi 

0.9142 
0.9372 
0J626 

1.0275 
0.9757 


34806  . 
3500  ... 

3520  ... 
3560  ... 

3580  .... 


Urtw 


county 


.OH 
Harriaburg-Lebanorv 

CarfMe.  PA. 
Cumbertand.PA 
Dai<ihin.PA 
Lebanon.  PA 
Peny.PA 

Harttord,  CT „_.„„ 

Hartford.  CT 
UtohtektCT 
MRkfesex.CT 
Toland.CT 

Halfeesbuig,  MS 

FonesLMS 
Lamar,  MS 
Hickary4AorgaraorV' 

Lenoir,  NC. 
Caktwal.NC 
Hickory^lorganton- 

Lsnoir,  NC. 
Alexandsr,NC 
Burti8.NC 
Catowba.NC 
Honolulu.  HI  ._...„„... 
Honolulu,  HI 

Houma.  LA 

Latourche.LA 
Tenaborme.  LA 

Houston,  TX  

Fort  Bend.  TX 
Hams,  TX 
liberty.  TX 
Montgomery.  TX 
Walsr.TX 

Houston.  TX 

Ctiamtiars.  TX 
Hunlingtnn  Aihland. 

WV-KY-OH. 
Boyd.KY 
Carter.  KY 
Greenip.KY 
Lavwanoe,  OH 
Cabal.  WV 
Wayne.  WV 
HuntsvMe,  AL  ._..»._« 
Umestone.  AL 
Haitov«e.  AL 

Boone.  IN 
HensHon,  IN 
Hancock.  IN 
IN 

m 


IN 

Morgan,  in 
Shelly.  IN 


IN 
IN 

towa  Ciy.  IA 

Johnson.  IA 

jacKson,  Na ... 

Jackson.  Ml 

Jackson.  MS 

Hinds.  MS 

MadtooaMS 

RMikiaMS 

Jackson.  TN 

Madtoon.  TN 


Wage 


^Jar2^ 


1.2533 

0J007 
0JQ27 
0.9376 

1.2246 
0J894 

1.0755 


0S710 
0Jei3 


0J711 
0J057 
14)564' 


1.0252 
1.0545 
0.9903 
0.8503 

0J737 
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Table  A.— Hospice  Wage  Index  for 
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Table  A.— Hospice  Wage  Index  for 
Urban  areas— Continued 


MSA 

oodB 

number 


3600 

3606 

3610 
3620 
3640 
3660 


3680  ... 

3700  ... 
3710  ... 

3720  .. 

37206 

37207 

3740  .. 
3760  .. 
37606 

37607 


3800 

3810 

3840 


Uftian 
(cowlituent  counties  or 
courty  equivaleniB) 


38406 


Chester,  TN 

Jecksonvie.  FL -.. 

Ctey.  FL 
OuvH.  FL 
NesseuFL 
St  Johns,  FL 

Jacfcsorwite,  NC 

Onsiow.NC 

Jemestown,  NY 

Chautauqua.  NY 

JanesvWe  BeloM.  W1 

RodcWI 

Jersey  City,  NJ 

Hudson.  NJ 

Johnson  City-Kingspoit- 

Bristol.  TM-VA. 
Certsr.TN 
He«»kin8,  TN 
Sullven.TN 
Unicoi.  TN 
WasNndlon,  TN 
Bristol  City,  VA 
Scott.  VA 
Washinfllon.  VA 

Johnstown,  PA  

Cwnbria.PA 
Somerset,  PA 

JoneitXjro,  am  ■ 

Craif^wed.  AR 

Jopin,  MO 

Jasper,  MO 
Newton,  MO 
Kalemazoo-BatUecreelc. 

Ml. 
VanBuren.  Ml 
Kalemazoo-Battlecreelc. 

Ml. 
CaVtouaMI 
Kalamazoo^atHecraek. 

Ml. 
Kalamazoo.  Ml 

K«iktf(ee.  IL 

K«*akee,  IL 

Kansas  City,  KS-MO  ... 

OMon,  MO 

Kwwas  City,  KS-MO  ... 

jonnson.  ko 

Leexeiiwuilli,  KS 

Miami.  KS 

WywKtolte.KS 

Kmas  City,  KS-MO  .. 

Cass.  MO 

Clay,  MO 

Jackson.  MO 

Lafayette.  MO 

Platte,  MO 

Ray.  MO 

Kenoshe.  Wl 

Kenosha,  Wl 

Kileen-Tenipto,  TX 

Bel.TX 
Cofyea.TX 

Knoxvilte.  TN 

Andsrson,  TN 

Blount.  TN 

Knox,TN 

Sevier,  TN 

Union,  TN 

KnoxviNe,  TN 


Wage 

index  ^ 


MSA 

code 

number 


0.9717     3850  .. 


0.862S 


0.8902 


3870  .... 


38706 
3880  .. 


0.9264 

1.1770    38806 

0.9583 

3820  .. 

38206 

3060  .. 


0.9463 

0.8000 
0.8526 

1.0749 

1.1141 

1.1724 

0.9227 
0.9568 
1.0066 

1.0130 


42806 

4320.. 
1.0224 

1.0433     4360  .. 

4400  . 
0.9366 


4000  .. 
4040  .. 

4060  .. 
4100  .. 
4120  .. 
41206 
41207 
4150  .. 
4200  .. 
4243  . 
4280  . 


Uitnnarea 

(oonsliluent  counties  or 

county  equivalents) 


4420  .. 


0.8953 


Loudon.  TN 

Kokomo.  IN  

Howard,  IN 
Tfjlon.  IN 

La  Crosse.  WI-MN 

Houston.  MN 
LaCroese.  Wl 

La  Croese,  WI-MN 

La  Crosse.  Wl 

Lalayette.  LA 

Acadte.LA 
SL  Landry.  LA 

Lafayette.  LA 

Lafayette,  LA 
StMwtin.  LA 

Ufayette,  IN 

Clinton.  IN 

Ltfiyelto,  IN .... 

Tippecanoe,  IN 

Lake  Chartos.  LA  

Calcasieu.  LA 
Lakeland-Wintar  Haven. 

FL 
Pol<.FL 
Lancaster,  PA ............... 

Lancaster,  PA 
Lansing-East  Lansing, 

Ml. 
CMmoaMi 
Eaton.  Ml 
Ingham.  Ml 

Laredo.  TX  

Webb.TX 

Las  Cruces.  NM  

Dona  Ana.  NM 

Las  Vegas.  NV-AZ  

Mohave.  AZ 

Las  Vegas.  NV-AZ  

Nye.NV 

Las  Vegas.  NV-AZ  . — 

CI«1(.NV 

Lawrence,  KS 

Dougtas.  KS 

Lawton.OK  

Comanche,  OK 
Lewistor>-Aut)um,  ME  ... 
Androeooggin.  ME 

Lexington.  KY 

Bourbon.  KY 
Ctaik.KY 
Fayette,  KY 
Jessamine,  KY 
ScotLKY 
Woodtord,  KY 

Lexington.  KY 

Madteon.KY 

Lima.  OH - 

Alton.  OH 
Auataize.OH 

Lincoln.  ME 

Lancaster.  NE 

Littte  Rock-North  Uttte 

Rock.AR. 
Faulowr.  AR 
Lonoke.  AR 
Puteski.AR 
Seine.  AR 

Longwiew  Marshall.  TX 
Upshur.  TX 


**^        number 


0.9225 

0.9101 

0.9386 
0J641 

0.9271 


44206 


4480 


4520  ... 


45206 

0.9407 

4600  . 

0.9580 

4640. 

0.8894 

0.9403 

46406 

1.0234 

^san 

1.0707 

0J187 
0.8982 
1.0512 
1.0641 
1.1643 
0.9424 
0.9547 
0.9656 
0.9194 


46806  . 

4720  ... 
4800  .. 
48006 

4840  .. 


0J699 
0.9683 

0.9465 
0.9476 


4880  .. 

4890  .. 
4900  .. 

4920  .. 

49206 
4940  .. 
5000  . 

5015  . 


Urban 
(constMusnt  counties  or 
county  equivatenta) 


Longview-MarshaN,  TX 
Gregg,  TX 
Harrison.  TX 
Los  Angelee-Long 

Beach,  CA. 
Los  Angeles.  CA 
LouisvHto.  KY-IN  

Ftoyd.lN 
Harrison,  IN 
BuNitLKY 
Jefferson,  KY 
Oldham,  KY 

Louisviae,  KY-IN 

ScolLIN 

Lubbock.  TX 

Lutibock,  TX 


0.8843 


Lynchburg.  VA ~... 

Bedford.  VA 
Bedford  City,  VA 

Lynchburg.  VA 

Amherst.  VA 
Cafflpbel.VA 
Lynchburg  City.  VA 

Macon.  GA 

B»3b,GA 
Houston,  GA 
Jones.  GA 
Peach,  GA 

Macon.  GA 

Twiggs,  GA 

Madtoon.  Wl 

Dane.WI 

MansltoM.OH  

Crawford.  OH 

ManslektOH  

Richland.  OH 

Mayaguez.  PR 

Aneaco.  PR 
CaboRojo.  PR 
Hormigueros.  PR 
Mayaguez.  PR 
Sabana  Grande.  PR 
SanGermen.  PR 
McARen-Edviburg^is- 

sion.  TX. 
Hidalgo,  TX 

Medford-AsMand.  OR  . 
Jackson.  OR 
Metooume-TitusvMe- 

PahnBay,  FL 
Brevard.  R 

Memphis.  TN-AR-MS 
Ciitteiiden.  AR 
DeSoto.  MS 
Sheby.TN 
T«)ton.TN 

Memphis.  TN-AR-MS 
Fayette.  TN 

Merced.  CA  

Merced.  CA 

Miami.  FL  

Dade,FL 
MMdtesex-Somerset- 

Huntordon.  NJ. 
Hunterdon.  NJ 
Middtosex.NJ 
Somerset,  NJ 


W^ie 
index^ 


o.e 

1.3083 
1.0420 


0.9640 
0.9380 
0.8713 

0.8964 
0.9674 

0.9404 
1.0565 
0.9218 
0.9229 
0.6098 


0.8764 

1.0662 
0.9423 

0.9748 


0.8784 
1.1164 
1.0888 
1.1426 
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Table  A.— hospce  Wage  Index  for 
Urban  Areas— Continued 


MSA 

code 

numt)er 


5060 


5120 


51206 


51207 

5160  .. 

5170  ... 
5190  ... 

5200  ... 
5240  ... 

5280  ... 
5330  ... 
5345  ... 
5360  ... 


5380  . 
5483  .. 

54836 

5523  .. 
5560  .. 


Uiban 
(oonsHtuant  counties  or 
county  equivalente) 


MMMeukee-Waukesha. 
Wl. 

MinW&IJKOO,  Wl 

Ozaukee.  Wl 
Washington,  Wl 
Waii(esha,WI 
Minnoopoia-St  Paul. 


Pierce.  Wl 
Minnonpofo-St  Paul. 

IWTi— VWI. 

Anoka.  MN 
Carver,  MN 
Chisago,  MN 
Dakota.  MN 
Hennepin,  MN 
Isanti,  MN 
Ramsey.  MN 
Scott.  MN 
Washington.  MN 
Wright.  MN 
SL  Croix.  Wl 
Minneepolis-SL  Paul. 

MN-WI. 
Sherburne.  MN 

Moble.  AL 

Baklwin.AL 
Mobie.AL 

Modesto.  CA  ..„ , 

Stanislaus,  CA 
Monmouth-Ocean,  NJ  , 
Monmouth,  NJ 
Ocean,  NJ 

Monroe,  LA , 

Ouachite.  LA 

Montgomery,  AL 

Autauga.  AL 
Elmore.  AL 
Montgomery,  AL 

Muncte,  IN 

Delaware,  IN 

Myrtte  Beach.  SC 

Horry.  SC 

Naples.  FL „ 

CoNier,  FL 

Nashvle,  TN  ..„ 

Cheatham.  TN 
Davidson.  TN 
Dickson.  TN 
Rotwrtson.  TN 
Rutherford.  TN 
Sumner,  TN 
Wliamson.TN 
Wi8on.TN 

Nassau^uffolc.  NY 

Nassau.NY 

Su(fol(.NY 

New  Haven-Oridgeport- 

Stamtord-Walerbury- 

Danbury.  CT. 
FairfteU.CT 
New  Havert-Bridgaport- 

Stamford-Waterbury- 

Danbury,  CT. 
New  Haven,  CT 
New  Londor>-Norwich. 

CT. 
New  London.  CT 
New  Orteans.  LA 


Wage         !^ 
-^'       nS£r 


1.0522 


1.0385    55606 
1.1072    5600  .. 


5640  . 

1.0561 

5640  .. 

0.9154     5660  .. 

56606 


1.1297 
1.1070 

0.9202 
0.8745 

0.9813 
0.8453 
1.0096 
1.0663 


5720 


1J852 
1.2841 

1.2525 

1.2525 
1.0220 


57206 


57207 


5775  ... 

5790  ... 
5800  ... 
58006  .. 

5880  .... 


Urban 
(constituent  counties  or 
county  equivatonts) 


Jefferson,  LA 

Orteans.  LA 

St  Bernard.  LA 

StChartes.LA 

St  John  The  Baptist  LA 

St  Tammany,  LA 

New  Orteans,  LA  .„ 

Plaquemines,  LA 

St  James.  LA 

New  Yort(.  NY  

Bronx.  NY 

Kings.  NY 

NewYortcNY 

Putnam.  NY 

Queens.  NY 

Richmond.  NY 

Rockland.NY 

Westohestor.  NY 

Newartt.  NJ 

Essex.  NJ 

Monis.  NJ 

Sussex.  NJ 

Unton.NJ 

Newarti.  NJ „ 

Warren,  NJ 

Newburgh.  NY-PA 

paw,  PA 

Newburgh.  NY-PA 

Orange.  NY 

Norfofc-Virginia  Beach- 
Newport  News.  VA- 
NC. 

Chesapeake  City.  VA 

Gtoucester.  VA 

Hampton  City,  VA 

Jamas  City.  VA 

Newport  News  City.  VA 

Norfok  City.  VA 

Poquoson  City.  VA 

Portsmouth  City.  VA 

Suftalc  City.  VA 

Virginia  Beach  City.  VA 

WMamsburg  Cty,  VA 

Yortt,VA 

Norfok-Virginia  Beech- 
Newport  News,  VA- 
NC. 

Iste  of  Wight  VA 

Maihews.VA 

Norfok-Virginia  Beech- 
Na«f)ort  News.  VA— 
NC. 
Currituck.NC     . 

Oaktand.  CA „. 

Alwneda.CA 
Contra  Coela.  CA 

Ocala.  FL 

Marion.  FL 
OdassftAMand.  TX  .... 

MMtetd.TX 

Odessa  Midtend.  TX  .... 

Edor.  TX 

Oklahoma  CHy.  OK  ...... 

C«iadtei.OK 

Cteveland.OK 

LogMvOK 

MoClain.OK 

OMahoneuOK 

I.  OK 


Wage 
index  ^ 


MSA 

oods 

nuntwr 


0.9590 
1.4545 


1.2297 

1.2028 
1.1476 
1.1382 
0.9215 


5610  .. 
5020  .. 

59206 

5945  .. 
5060  .. 

50606 

5990  .. 
6015  .. 
6020  .. 

6060  ... 
6120  ... 

6160  ... 


0.8774 

0.8769 

1.4914 

0J82S 
0.9804 
0.9453 
0.9606 


61606 
6200  .. 
62006 

6240  .. 
6280  .. 

62806 

62807  . 
6323  ... 
6340  ... 
6360  ... 


Urban 


oourty 


) 


Olympia.  WA 

Thwaton.WA 

Omaha.  NE-IA 

PaOMrattaine.  lA 
Dougfas.NE 
Sarpy.  NE 
Washington.  NE 

Omaha,  NE-IA 

Cass.NE 

Orangs  County.  CA ... 

Orange.  CA 

Orlando.  FL . 

Orange.  FL 
Oaoeota.FL 
Seminote,  FL 

OrtwKto.  FL 

Lake.a 

\jm9nwOOfO,  f\Y  .» 

D8VI6SS,  KY 

Panama  City.  FL 

Bay,  FL 
Parttersburg  Mariettei. 

WV-OH. 
Washin0tan.OH 
WoodlWV 

FL 

FL 
SenteRosa.FL 

Peorte-Pekin.  II 

Peona.IL 
Tazewel.  IL 
Woodford,  IL 
Phiadelphia.  PA-NJ  .. 
Burfmgton.NJ 
Camdsn.NJ 
riimrostoi.  NJ 
Bucks,  pa' 
Chester.  PA 
I.  PA 
.PA 
Phaadsfohia.  PA 
PhaadalpNa.  PA-NJ  .. 
Satem.NJ 

Phoenix  Mesa.  AZ 

Pinal.  AZ 

PhoeniwMeis.  AZ  .„... 
Merioape.AZ 
rnne  isiua.  ah  ............. 

jenerson,  Kn 

PittsburiB^  PA „_„. 

Alegheny.  PA 
Fayette.  PA 
Washinglon.  PA 

—  *  —  -      -■-        -.     BA 

esnrarenm,  rA 

PAsburg^  PA  ..._ 

Beever.  PA 

PIttstxcgh.  PA  ._ 

Butler,  PA 


Wegs 


Berkshire.  MA 

PocateBo.  ID 

Bemock.  10 

f*onoe,  PR 

Guayanate.PR 
JuanaDiaz,  PR 
Penustei.  PR 
Ponce.  PR 
vaalMuPR 
Yauoo.PR 


1.1295 
0.9694 

0.9364 
1.2439 
1.0006 

0.9509 
0.8510 
0.9333 
0J3S7 

0.9345 
0.9883 

1.2042 


1.1740 
0.9824 
1.0683 
0J521 
1.0758 

1.0675 
1.0389 
1.1071 
0.9829 
0.6186 
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Table  A.— Hospice  Wage  Index  for 
Urban  areas— Continued 


MSA 

code 

nunib6r 


6403  .. 

6440  .. 
64406 


64407 
6483  . 


6520  .. 
6560  .. 
6680  .. 
6600  .. 

6640  .. 

66406 


6660 
6680 
6660 

6720 
6740 

6760 


UrtMn 
(oonsttueni  counties  or 
ooumy  equivalents) 


Portend.  ME  

Cumbeitand.  ME 
SeoedehocME 
YoftcME 
Portend-Venoouver. 

CoMtMuOR 
Portend-Vanoouwer. 

dectcemes.  OR 
MuNiHMiieh,  OR 
wamnyKin,  Un 
YMTMi.OR 
Portend-Venoouver. 

CMcWA 
Prcwidenoe-WarMick- 

Pew(ucket.RL 
Brislot.  Rl 
KertRI 
Newpon,  HI 
PfOwUenoe.  Rl 
WesNnglon.  Rl 

Provo-Orem,  UT 

Uteh.UT 

PuaUo.  CO 

Pueblo.  CO 

Punte  Gorde.  FL  

Owtotle.  FL 

Radne.  Wl 

Racine.WI 
Reieigh-OurtwnvCtwpel 

nw.  no. 

Ctielheni.  NC 
jorwwn,  n^ 
RaWgh-Outhenv-Chepel 

H1.NC. 
Durtwm.NC 
FrwMin.NC 
Orwige.  NC 
Weite.  NC 

Repid  City.  SD  

Pennington,  SO 

Reedkig.  PA 

Beftia.PA 

Reddhx}.  CA 

SlieslB,CA 

Rano.  NV 

Weahoe.NV 
Richlend4(enne«victc- 

reeoo,  WA. 
Benlon,  WA 
Frw*in.WA 
Richmond  Peleiitxfg, 

VA. 
Cliwtos  City  County.  VA 
Cheslerteid.  VA 
Coionitf  HeigNs  City. 

VA 
Dinwiddw.VA 
QoocNend.VA 
Hanover.  VA 
).VA 
CHy.VA 
New  Kent.  VA 
Petersburg  City.  VA 
Paw»wtan.VA 
Prince  George.  VA 
Rictimond  Cily.  VA 


Wege 

index^ 


MSA 

code 

number 


1.0085    6780  .... 

1.1251     6800  .... 

1.1820 

6820  .... 

6840  .... 
1.1603 

1.1119 

68406  . 

6880  ... 

68806  . 


1.0332 


6805 


0.9043 

0.9200     6020 
0.9727 
0.9617     6960 


1.0388 


6080 


7000  .. 

0.8614     70006 

1.0228     7040  .. 

1.1906 

70406 
1.2044 

1.0462     70407 


0.9479 


70408 


7060 

7120 
7160 

7200 


Uitowii 
(constituent  counties  or 
county  equiwaients) 


Riverside-Sen 

BemanSno.  CA. 
Riverside.  CA 
Sen  Bemeidtow.  CA 

Roenoke.  VA 

Botetourt  VA 
Roenoto.VA 
Roenoke  City.  VA 
Salem  City.  VA 

Rochester,  MN  

dmsted.  MN 

Rochester.  NY 

Livingston.  NY 
Monroe,  NY 
Onlark>,NY 
Orleens.NY 
Wayne.  NY 

Rochester.  NY 

Genesee.  NY 

Rodcford.  IL - 

Ogle.lL 

Rockford.  IL 

Boone.  IL 
Winnebego.  IL 

Rocky  Mount.  NC 

Edgecombe.  NC 

Nesh.  NC 

Sacramento.  CA 

El  Dorado.  CA 

Ptaoer.CA 

Secramento.  CA 

Saginew-Bey  CityMid- 
land.MI. 

Bay.  Ml 

Midtand.MI 

Saginew,  Ml 

SL  Ctoud.  MN 

Benton,  MN 

Slewns.  MN 

SL  Joseph.  MO 

Andrew,  MO 

SL  Joeeph,  MO 

Buclienen.MO 

St  Louis.  MO-IL  

Linooln.MO 

WeiTen,MO 

St  Louis.  MO-IL  

Jersey,  IL 

Madson,  IL 

St  Louis,  MO-4L  

Clinton.  IL 

StCWr.  IL 

St  Louis,  MO-IL 

FrenMin.MO 

Jefferson,  MO 

Monore.  IL 

StCherle8.M0 

St  Louis  City.  MO 

Seiem.  OR 

Merion.  OR 

P0IC.OR 

Seiinas.CA 

Monterey.  CA 

SM  Leke  CNy-Ogdsn. 
UT. 

Devis.UT 

SeRL^ce.  UT 

Weber.  UT 

San  Angato.  TX 


JI2?i        cod* 
•«*«        number 


1.1990 


0.9358 


7240  ... 
72406  . 


7320  .... 
1.0006  7360  .... 
1.0266 

7400  .... 

7440  .... 
0.9686 
0.9365 
0.9976 

0.9266 

1.2499 


1.0403 

0.9731 

0.8732 
0.9283 
0.9266 

0.9715 

0.9760 

1.0100 


1.0661 

1.4579 
1.0251 

0.8660 


Ufbwi 
(constituent  counties  or 
county  equivelents) 


7460  ... 

7480  ... 

7485  ... 

7490  ... 

7500  ... 
7510  ... 
75106  . 
7520  ... 
7S206 


Tom  Green.  TX 

San  Antonk).  TX 

WIson.  TX 

San  Antonio.  TX  „..^.... 

Bexar.  TX 

Comal.  TX 

Guadahjpe,  TX 

San  Diego.  CA 

San  Diego.  CA 

San  Frandsoo.  CA  . — 

Marin,  CA 

San  Francisco,  CA 

San  Mateo,  CA 

Sen  Jose,  CA 

Santa  Clara.  CA 
San  Juan-Beyamon.  PR 
Agues  Buenes.  PR 
Barcetoneta.  PR 
Bayamon.  PR 
Caravenas.  PR 
Caroina.PR. 
Catano.  PR 
Ce«>e,PR 
Comerio.  PR 
Corozel,  PR 
Dorado,  PR 
Fs^wdo,  PR 
Ftorida.PR 
Gueynabo.  PR 
Humecao.  PR 
Junoos.  PR 
Los  Piedras.  PR 
Loiza,PR 
Luguilto.PR 
ManeH.  PR 
Morovis,  PR 
Neguebo.  PR 
Neranpto,  PR 
Rto  Grande,  PR 
San  Juan,  PR 
ToeAlta,PR 
ToeBejB,PR 
TmpoAMo.  PR 
VegaAita,PR 
VegeBaia,PR 
Yabucoa,PR 
Sen  Luis  Obispo- 

Atescadero-Peso 

Rabtes,CA. 
Sen  Luis  Obispo,  CA 
Ssnte  Berbera-Sante 

Maria-Lompoc  CA. 
Senla  Baibera.  CA 
Santa  Cruz-WatsonviHe, 

CA. 
SentaCruz,  CA 

Santa  Fe,  NM 

LoeAlamoe.NM 
SenteFe.NM 

Sente  Roea.  CA 

Sonoma.  CA 
Sarasot^Bradenton.  FL 
Saresota.  FL 
Sarasota-Bradsreon.  FL 

Savannah.  GA 

Bryan.  GA 

Savannah,  QA 

CtathanvGA 


Wage 
index  ^ 


0.8764 
0.9509 

12658 
1.4768 

1.4519 
0.6207 


1.1462 

1.1336 

1.3871 

1.0451 

1.3066 
1.0255 
1.0017 
0.8993 
0.9349 
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Table  A.— Hospice  Wage  Index  for 
Urban  Areas— Continued 


Table  a.— hospice  Wage  Index  for 
Urban  Areas— Continued 


Table  a.— hospice  Wage  index  for 
Urban  Areas— Continued 


MSA 

code 

numtier 


7560 


7600  .. 
76006 

7610  .. 
7620  .. 
7640  .. 
7680  .. 

76806 

7720  .. 

7780  .. 
77606 
7800  .. 
7840  .. 
7880  ... 

7920  ... 
70206  . 

8003  ... 

8050  ... 
8080  ... 

8120  ... 
8140  ... 
8160  ... 
81606. 

8200  ... 
8240  .... 


UrtMW 
(constHuert  countiss  or 
county  equivelents) 


Eflinghem.GA 
Scrantofv— WHces- 

Bene— Hezieton.  PA. 
Cokjmbia.PA 
Lackawanna.  PA 
Luzeme,  PA 
Wyoming,  PA 
Seettle-Bellevue-EveretL 

WA 
Island,  WA 
Seattle-Bellevue-EverelL 

WA. 
King,  WA 
Snohomish,  WA 

Sharon,  PA 

Mercer,  PA 

Sheboygan,  Wl 

Sheboygan.  Wt 
ShermarvDenison.  TX ... 
Grayson,  TX 
Shreveport-Bossier  City, 

LA. 
Webster,  LA 
Shreveport-Boesier  City, 

LA. 
Bossier.  LA 
Caddo,  LA 

Snux  City,  lA-NE  

Woodbury.  lA 
Dakota,  NE 

SkNJx  Fais,  SD  

Lincoto.  SD 

Skxn  FaNs.  SD  

Minnehaha.  SO 

South  Bend,  IN 

St  Joseph,  IN 

Spokane.  WA 

Spokane.  WA 

SpringfieM.  IL 

Menenl.  IL 
Sangamon.  IL 

SpringfieU.  MO  

Webster,  MO 

SpringfieU.  MO  

Christisn,  MO 
Greene,  MO 

SpringfieU,  MA 

Hempden,MA 
Hampshire.  MA 

State  Colege,  PA 

Centra.  PA 
Steubenvile-Weirton. 

OH-WV. 
Jefferson,  OH 
Brooke.  WV 
Hancock,  WV 

Stockton-Lodi.  CA 

San  Joaquin.  CA 

Sumter.  SC 

Sumter.  SC 

Syracuse.  NY 

Cayuga,  NY 

Syracuse,  NY 

Madteon,NY 
Onondaga,  NY 
Oswego,  NY 

Tecoma,WA  

iiorce,  WA 
Talahassee.  FL 


Wege         !^ 
inctex'       tSSSer 


0.9364 


8280 


1.1225 

8320  .. 

1.1708     83206 

8360  .. 
0.9498 

0.9000 

8400  .. 
0.9075 

0.9461 

8440  .. 

1.0263    8480  .. 

8520  .. 

0.9205    8560  .. 

03870 
0J375 
1.0021 
1.1221 
1.0062 


0.8469 
0.8901 

1.0923 

1.0411 
0.9438 


8600 
8640 
8680 

8720 

8735 
8750 
8760 

8780 


8800 

1.2084     8840 
0.8348 
0.9644 
1.1682 

1.1330 
0.9401 


Urben 

county  equivalents) 

Gadsden,  FL 

Leon,FL 

Tempe-St  Pelersburg- 

Ciearwator.  FL 
Hemendo.  FL 
IlillrtMTOuah  FL 
Peeco.FL 
Pinelas.  FL 

Tene  Haute.  IN 

VermMton,  IN 

Tene  Haute,  IN  

Clay,  IN 
Vigo,  IN 
Texartcane,  AR-Tex- 

art(ana.TX. 

Bowte.  TX 

Toiedo.  OH  ...._„........„.. 

FuHoaOH 
Lucas.  OH 
Wood.  OH 

Topeke.  KS  

Shawnee.  KS 

Trenton.  NJ  „ 

Mercer,  NJ 

Tuceon,  AZ 

PimB.AZ 

Tulsa.  OK  

Cr8ek.OK 
Osage.  OK 
Rogers,  OK 
Tulsa.  OK 
Wagoner,  OK 

Tuscatoosa,  AL  

Tuscatoose.  AL 

Tyler,  TX 

Smith,  TX 

Uttaa-Rome.  NY 

I  lofkimor.  NY 
OneUe.NY 
Valeio4^airfteU-Na«)e. 
CA. 

Sotano,CA 

Vartura,  CA  „ 

Ventura,  CA 

Vtetoria,  TX ..._ 

Victorie.TX 

Vinelend  MMvito  Bridge- 

toaNJ. 
Cumbertwid.  NJ 
Viseiie-Tulare-Portor- 

Tulara.CA 

Waco,  TX  

McLennen,  TX 
Weshington.  DC-MD- 

VA^W. 
District  of  Cotombia.  DC 
Calvert.  MD 
Chartes.  MD 
Frederick,  MD 
Montgomery,  MD 
Prince  Georges,  MD 
Atexandria  City,  VA 
Arlington,  VA 
Fairfax,  VA 
Fairfax  City.  VA 
Fals  Church  City.  VA 


Wage 


MSA 


index^        code 
number 


0.9834 

88406 

0.9016 
0.9106  W<07 

0.9919 
1.1202 


1X>466 
1.0866 


8020 


8940 


8960 


0.9950 
0.9250  8000 


0.9266 
1.0174 
0.9124 

1.4234 

1.1819 
0J925 
1.0368 

1.0922 

0.8276 
1.1581 


9040  .. 
90406 

9060  .. 
90806 

9140  .. 
9160  .. 

9200  .. 
92006 
9260  .. 
9270  .. 
9280  .. 
9320  .. 

93206  . 

9340... 
9360  ... 


county  equivetents) 


Loudoun.  VA 

CIty.VA 
Park  City.  VA 
VA 

StattontVA 
Washington,  DC-MD- 

VA-WV. 
Bertwtey.WV 
Jeftorson.  WV 
Washington,  DC-*ID- 

VA-WV. 
Ctwke,  VA 
Cu|psper,VA 
Fauquter.  VA 
Frsdsrictabuig  City.  VA 
King  George.  VA 
Spotsytvenie.  VA 
WaneaVA 

Walsrtoo-Cedv  Pels.  lA 
BleckHawk.lA 

Wauaau.  Wl 

Wl 


Raton,  FL 
Pakn  Beech,  FL 
Wheeling,  WV-OH  . 
BetmontOH 
Marshal,  WV 
Ohk),WV 

Wichite^  KS 

H«vey,KS 

Wichita,  KS 

Butter.  KS 
Sedgwick.  KS 
WicNlB  Pels.  TX  ... 
Archer,  TX 
WicMte  Pels.  TX  .... 
Wichita.  TX 

Wamsport.  PA 

Lycoming.  PA 
Wlmngk)f>-Newefl(, 

DE-MO. 
NewCestte,  OE 
CedLMO 
WIminglun.  NC 

DnWINCK,  NU 

Wlniington,  HC 

Yakima.  WA 

Yakima.WA 

Yoto.  CA  ._..„....... 

Yoto.CA 

York,  PA — 

YortcPA 
Youngitown  Warren, 

OH. 
Cok«it)iwie.  OH 
Youngstwvn-Werren, 

OH. 
Mehoning,OH 
Tn«nbul,OH 

YubeCity,CA  

Sutter.  CA 

Yube.CA 

Yume.  AZ 


Wege 


1i)725 


1.0484 


OJ(203 
1.0807 

0S314 

0.9300 
1.0473 

0.8180 
0J376 
0J5a 
1.1861 

0.9471 
0.9648 
1.0694 
1.1961 
1.0166 
1.0124 

1.0786 

1.0081 

ojei2 
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Table  A.-+tosptcE  Wage  Index  for 
Urban  areas— Continued 


MSA 
code 

number 


Uftwn 
(oonHttuent  counties  or 
oowty  equMsnis) 


Yune.AZ 


Wage 
index' 


<  Wage  index  velues  are  besed  on  FY  1997 
hospMM  ooet  report  data  prior  to  redassilica- 
tioa  This  wage  index  to  ftjrther  adM*ed- 
Wane  index  \«luee  greater  than  0.8  era  sut>- 
ied  to  a  budget  neuMily  adKotmsnt  of 
l!04662.  Wage  Max  velueebetow  0.8  ere  ad- 
juetod  to  be  the  greater  of  e  15  peroef<  i(v 
creeee.  aubiect  to  e  meximuni  wege  index 
veiue  of  0.8.  or  en  adMbnem  by  muiUpiying 
ttw  hoepHsl  Miage  index  value  tor  a  given  eiee 
by  me  budget  neuMNy  mUtutOmmt.  Al  of 
iheee  adhJSimenis  have  been  convMed  by 
HCFA  «id  ere  buW  into  the  wege  index  velues 
relecled  in  Ms  tebto. 

Table  B.— Wage  Index  for  Rural 
Areas 


IMSA 

code 

number 


9901  .. 

09016 

9002  .. 

9003  .. 
9904  .. 
9906  .. 
9906  ., 
9007  .. 


9906  .. 

9910  .. 

99106 

9911  .. 

99116 

99117 

9912  .. 

9913  .. 
9814  .. 

9915  .. 

9916  .. 

99166 

9917  .. 
9018  .. 

99186 
9919  .. 
9620  .. 
9921  .. 
9022  .. 

9923  .. 

9924  . 


NonurtMn  aree 


9027 


9929 
9030 
9031 
0932 
9933 


Wafter.  AL  ..... 

Ataaka 

Arizona  _..._.._.~ 
Artcansas  .......... 

v^esnrraa - 

Cotoredo 

Connecticut 

Windham.CT 
Delaware 

Suseex,  DE  ... 

Ftoride » 

Ftoride 

Bradford.  FL.. 

Qeorgie 

Georgia 

Buns.  GA  

Georgia 

Jmckaon.QA  . 

•Hawaii 

Idaho  

Illinois  — 

Indana .............. 

(owe 

lowe 

Bremer.  lA  .... 

Kwwas  

Kentucky 

Kentucky 

Shetoy.  KY  .... 
Louisiana 

Maryland  "!"!!"! 
Ma»iachuaeWs  . 

Mtehigan 

Minnesota 

Miiitoiiffii 

Missouri 

Montana  

Nobraska 

Nevade 

NewHampehire 
New  Jersey'  ... 

New  Mexico 

New  York 


Wage 
index  3 


TABLE  B.— Wage  Index  for  Rural 
Areas— Continued 


MSA 

code 
numtMT 


99336 

9934  .. 

9935  .. 

9936  .. 

99366 

9937  .. 
9936  .. 
9939  .. 


99397 

9940  .. 

9941  .. 

9942  .. 

9943  .. 

9944  .. 
99446 

99447 


0.8000 

0.8682 
1.3387 
0^096 
0.8000 
1.0488 
0.8575 

1.2283 

0.9372 
0.9209 

0.9664 
0.8381 

0J700 

0.8491 
1.1244 
0.8877 
0.8363 
0.8700 
0J068 

0J367 
0.8045 
0.8267 

0.9209 
0.8119 
0.8934 
0.9262 
1.0866 
0.9531 
0.8703 
0.7972 
0.8099 
0.8828 
0.8000 
0.9770 
1.0380 

0.8873 
0.8902 


NonurtMn 


New  York 

Greene.  NY. 
North  CeroHna 
North  Dakota  .. 

Otso 

Ohto 

UntoaOH  

Oklahoma 

Oregon  

Pemeylvania  .. 
Pannsylvante 
PA. 


PA... 
Pusrto  Rico  ..... 
RhodeMsnd'  . 
South  Cerolne 
South  Dekota  .. 


Wage 
index3 


SequatoNe.TN 


9945 
9946 
9947 
9949 
9950 
9951 
9952 
9953 


Greinger.  TN 
Jefferson.  TN 

Texas - 

Utah »........_ 

Vermort  ..«....~.. 

Virginie 

Washington  — 
Weet  Virginie  .... 

Wieconsin 

Wyoming  


0J975 
0.8504 
0.8109 
0.9075 

0.9521 
0.8197 
1.0296 
0.9479 

0.9281 

0.9471 
0.5005 


0.8348 
0.8000 
0.8000 

0.8667 
0.8395 


a8041 
0.9110 
0.9660 
0J402 
1.0445 
0.8742 
0J807 
0.9091 


*AI  counties  within  ttw  Stste  ere  dessilled 
asurtMa 

2Wege  index  vekies  ere  besed  on  FY  1997 
hospitJcoet  report  deta  pnor  to  redassitca- 
lion.  This  wags  Index  k  kjdher  aOj^jtHmi. 
Wage  index  valuee  greeter  then  0.8  eie  sub- 
ject to  a  budget  neuaaWy  edMtmsnt  of 
1.04662.  Wage  Mex  valuee  betow  0.8  era  ad- 
juslsd  to  be  the  greater  of  a  15  percent  in- 
crease. sub)ect  to  a  maximum  wage  index 
vekie  of  0.8,  or  en  ad^islmenl  by  muWplying 
the  hospitel  wags  indsx  vakw  tor  e  given  eree 
by  the  budget  neuMKy  ad^fnenL  Al  of 
these  adiustments  have  been  compietod  by 
HCFA  and  are  buit  into  the  wege  index  vakjes 
reflected  in  this  tabto. 

n.  Regulatory  Impact  Startement 

A.  Background 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866,  the  Unfunded  Mandate  Reform 
Act,  and  the  Regulatory  Flexibility  Act 
(RFA)  (Public  Uw  96-354).  In  this 
notice,  we  identified  an  impact  on 
hospices  as  a  result  of  changes  in  the 
way  we  compute  the  hospice  wage 
index.  The  change  in  the  methodology 
for  computing  the  wage  index  was 
determined  through  a  negotiated 
rulemaking  committee  and 
implemented  in  the  August  8, 1997  final 
rule  (62  FR  42860).  This  notice  only 
described  the  efiiscts  of  those  changes  in 
conjimction  with  the  annual  update  to 


the  hospice  wage  index.  Also,  we 
believe  these  changes  to  be 
insignificant 

1.  Executive  Order  12866  and  RFA 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects:  distributive  impacts: 
and  equity).  We  have  determined  that 
this  notice  is  not  an  economically 
significant  rule  under  this  Executive 
Order.  The  RFA  requires  agencies  to 
analyze  options  for  regulatory  relief  for 
small  businesses.  For  piuposes  of  the 
RFA.  States  and  individuals  are  not 
considered  small  entities.  However, 
most  providers,  physicians,  and  health 
care  suppliers  are  small  entities,  either 
by  nonprofit  statiu  or  by  having 
revenues  of  $5  million  or  less  annually. 
Approximately  74  percent  of  Medicare 
certified  hoepices  are  identified  as  being 
.  voltmtary.  government,  or  other  agency, 
and  therefore  are  considered  small 
entities.  Because  the  National  Hospice 
Organization  estimates  that 
approximately  65  percent  of  hospice 
patients  are  Medicare  beneficiaries,  we 
have  not  considered  other  sources  of 
revenue  in  this  analysis. 

As  discussed  below,  payments  to 
urban  hospices  in  Puerto  Rico  will 
experience  the  most  significant  decrease 
(11.6  percent)  in  payments  under  this 
wage  index.  Looking  at  the  effects  of 
this  rule  on  Puerto  Rico,  we  see  that  21 
of  the  29  hospices  in  urban  Puerto  Rico 
can  be  considered  small  entities  that 
will  experience  an  11.6  percent  decrease 
in  Medicare  payments.  Therefore,  we 
anticipate  this  rule  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  However,  the 
methodology  for  the  hospice  wage  index 
was  previously  determined  by 
consensus  through  a  negotiated 
rulemaking  committee  diat  included 
representatives  of  national  hospice 
associations:  rural,  urban,  lai^ge  and 
small  hospices:  multi-site  hospices:  and 
consumer  groups.  Based  on  all  of  the 
options  considered,  the  committee 
determined  that  the  methodology 
described  in  the  conunittee  statement, 
and  adopted  into  regulation  on  August 
8, 1997  (62  FR  42860),  were  favorable 
for  the  hospice  community  as  a  whole, 
as  well  as  for  the  beneficiaries  that  they 
serve.  Therefore,  we  believe  that 
mitigating  the  effects  of  small  entities 
has  been  taken  into  consideration. 
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2.  Congressional  Review 

Sectioo  804(2)  of  Title  5,  United 
States  Code  (as  added  by  sectioo  251  of 
Public  Law  104-121).  specifies  that  a 
"ma}ar  rule"  is  any  rule  that  the  Office 
of  Management  and  Budget  finds  is 
likely  to  result  in — 

•  An  annual  effect  oo  the  economy  of 
$100  million  or  more; 

•  A  ma)or  increase  in  costs  or  prices 
for  consumeis,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  efljscts  on 
competition,  emplojrment,  investmoit, 
productivity,  innovetion,  tx  on  the 
ability  of  United  States-based 
enterprises  to  compete  %vith  foreign- 
based  enterprises  in  domestic  ana 
export  mariHets. 

We  estimate  that  the  in^Mct  of  this 
notice  wrill  not  be  $100  million  or  more; 
therefore,  this  lufe  is  not  a  ma}or  rufe  as 
defined  in  Titfe  5.  United  States  Code, 
section  804(2)  and  is  not  being 
forwarded  to  Congress  far  a  60-day 
review  period. 

3.  Unfunded  Mandate 

The  Unfunded  Mandate  Reform  Act  of 
1995  also  requires  (in  section  202)  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  for  any 
rule  that  may  result  in  an  annual 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more. 
The  notice  has  no  consequential  effect 
on  State,  local,  or  tribal  governments. 
We  believe  the  private  sector  costs  of 
this  rule  fell  below  the  threshold,  as 
weU. 

4.  Rural  Hospital  Impact 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatcny  impact  analjrsis 
for  any  notice  that  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purptMes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Because  this  notice  has  no  direct 
impact  on  small  hospitals,  in 


accordance  %vith  5  U.S.C  604.  the 
Secretaiy  certiflas  that  this  notice  wrill 
not  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

B.  Anticipated  Effects 

In  aocmdanoe  with  the  Balanced 
Budget  Act  of  1997  (BBA  of  1997). 
hospices  are  now  paid  Ux  hcMne  care 
services  based  on  M^ere  the  service  is 
rendered.  This  diange  wras  effsctive 
with  FY  1998  and  «vas  implemented  on 
October  1, 1997.  This  impact  analysis 
compares  hospice  payments  under  the 
FY  1998  wage  index  (Column  4  of  the 
table)  to  the  seoraid  transition  year 
blend  (Column  5).  The  wage  index 
blend  for  the  second  transition  year  of 
the  3-year  transition  is  one-third  of  the 
198ajvage  index  added  to  two-thirds  of 
the  new  «rage  index  The  data  used  in 
devefoping  the  quantitative  analysis  fn- 
this  notice  wrere  obtained  from  the 
December  1997  update  of  the  national 
claims  history  fife  of  all  bills  submitted 
during  fiscal  year  1997.  We  deleted  bills 
frcMn  hospices  that  have  siiKse  doeed. 

Tabfe  c  ^monsbtates  the  results  of 
our  analysis.  In  Column  2  of  the  tabfe 
we  indicate  the  number  of  routine  hocne 
care  days  that  wrere  included  in  our 
analysis,  although  the  analysis  was 
performed  on  all  types  of  hospice  care. 
Column  3  of  Table  C  (below)  indicates 
pa3rments  that  vren  ooade  using  the  FY 
1998  wage  index.  Column  5  of  Tabfe  C 
is  based  on  FY  1998  claims  and 
estimates  payments  to  be  made  to 
hospices  using  the  FY  1999  wage  index. 
For  the  purpoees  of  this  analyns.  the 
payments  reflected  in  Column  3  were 
adjusted  to  account  for  the  site  of 
service  provision.  This  adjustment  is 
shown  in  Column  4  of  Tabfe  C 

The  final  column,  which  compares 
Columns  4  and  5.  shows  the  percent 
change  in  estimated  hospice  payments 
made  based  on  the  category  of  the 
hospice.  The  overall  percentage  change 
in  hospice  payments  is  0.2  percent. 
However,  the  wage  index  itself  is  budget 
neutral  to  what  would  have  been  paid 
using  the  1983  wage  index.  The  0.2 
percent  is  attributable  to  the  site  of 
service  provision,  i.e.,  the  effect  on 
payments  resulting  from  the  distribution 
of  beneficiaries  residing  in  MSAs  with 
different  wage  index  vdues  than  the 
hospice. 


.  Tabfe  C  categorizes  hospices  by 
inuious  geographic  and  provider 
diaranteristics.  The  top  row  of  the  tabfe 
demonstrates  the  neubal  ovardl 
puymeat  impact  on  2.133  hospioes 
included  in  the  analysis.  The  next  twro 
rows  of  the  tabfe  categoriae  hospices 
aooocding  to  their  geo^fdiic  location 
(urban  anid  nual).  Thne  are  1,385 
hoq>ioes  located  in  uiban  areas 
included  in  our  analjrsU  and  748 
hoapioes  located  in  mnl  areas.  The  next 
two  groupings  in  the  tabfe  indicate  the 
number  ^hospices  by  census  rsgian, 
also  broken  down  by  urban  and  rural 
hospices.  The  next  grouping  shows  the 
impact  on  hospices  based  on  the  si»  of 
the  hosi^oe's  progrun.  We  detennined 
that  the  majority  (tfhospioe  payments 
ere  made  at  the  routine  home  care  rate. 
Therefara.  wfe  based  the  size  of  each 
individual  hospios's  program  on  the 
number  of  routine  home  care  dajrs 
provided  in  1997.  The  next  grouping 
shows  the  impart  on  hospices  liy  tjrpe 
of  oamnship.  The  final  grouping  slMwrs 
the  impact  oo  hospioes  defined  by 
wrfaether  they  are  provider-besed  or 
freestanding. 

The  results  of  our  analysu  show  that 
the  greatest  increases  are  for  urban  and 
rural  hospioes  in  the  New  England 
region.  4.5  percent  and  2.8  percent 
respectively,  and  far  nual  hoqrices  in 
the  Pacific  regions,  with  3.8  percent 
The  greatest  decreases,  besicfes  Puerto 
Rico,  are  the  rural  West  North  Central 
and  rural  West  South  Central  regions 
with  3.1  percent  and  4.0  percent 
respectively.  The  most  drametic  shift 
occun  in  Puerto  Rico,  where  uibui 
psyments  decreese  by  11.6  percent  and 
rural  payments  decreese  by  12.3 
percent.  Since  the  wage  index  values  for 
the  Puerto  Rico  region  are  more  than  15 
percent  below  the  1983  wage  index 
value  of  0.8.  this  rsgion  U  most  aSscted 
by  the  revision  to  the  wage  index  floor. 

Small  hospice  programs  show  small 
decreeses  w^fe  larger  programs  show 
slight  increeses.  Proprietary  hospioes 
show  slight  decreases  in  payment  due  to 
the  wage  index  change  while  voluntary 
programs  gain  slighUy.  Finally, 
frentanding  hospices  show  no  percent 
change  in  their  wage  index  values  while 
provider-based  hospice  programs  show 
small  increases. 
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Table  C— Impact  of  hospice  Wage  Index  Change 

• 

Numbsrof 
hospices 

(1) 

NuTtwrof 
routine 

home  care 
days  in 

ItKMJsands 

(2) 

Payments 
using  FY 
"98  wage 
index  in 
thousands 

(3) 

Estimated 

'98  wage 

index  w/ 

SOS*  in 

thousands 

(4) 

Estimated 

SK?FY 
"99  wage 
index  w/ 
SOS*  In 

thousands 

(5) 

Percent 
change  in 

hospice 
payments** 

(6) 

Al 

2.133 

1,385 

748 

102 
176 
182 
224 

89 

99 
197 

88 
199 

29 

21 

34 

115 

121 

76 

164 

82 

80 

52 

3 

533 
533 
533 
534 

1.373 

560 

172 

28 

793 
788 
533 

19 

19.944 

16.148 

3.795 

568 

1.849 
3.825 
2.599 

770 

937 
2.373 

887 
i2.145 

194 

63 
261 
549 
442 
1.452 
399 
256 
175 
186 

13 

417 

1.524 

3.420 

14.583 

13,516 

5,876 

474 

78 

11,495 

5,235 

3.123 

91 

2,211,336 

11,868,369 

342,967 

72,785 
226,264 
446,473 
300.801 

83.503 

96.630 
249.586 
114.867 
263.250 

15^1 

6.341 
25.759 
49.985 
40.906 
124.526 
36.089 
22.474 
16.739 
19.122 

1.028 

48237 

152.663 

352.974 

1.657.472 

1.492.335 

664.169 

47.067 

7.766 

1272.781 

581.863 

344200 

12.492 

2.195.009 

1.849.873 

345.136 

72.694 
225,095 
443,033 
297,570 

81,985 

94,617 
243,893 
113,848 
261,968 

15,169 

6,358 
25,838 
50.658 
41264 
124.784 
36241 
22.926 
16.806 
19229 
1.034 

48.051 

151,925 

351,698 

1.643,334 

1,483,835 

656.650 

46318 

7.705 

1263.013 

577.857 

341.727 

12.411 

2200.107 

1.855.939 

344.168 

75,979 
228,443 
445.646 
296.812 

81.082 

94224 
240.371 
113.010 
266.963 

13.410 

6,536 
25,384 
50,932 
41,511 
125,167 
35.127 
21.999 
16.831 
19.773 
907 

47.757 

151.578 

352.436 

1.648336 

1.492.700 

653.129 

46.550 

7,727 

1263,114 

581.728 

342,789 

12.476 

02 

UnMn  rKNpnss  ~ 

Rival  HoKJicM     _ 

Region  (Ufbw)): 

NMvEngtand  _ 

Mktdto  Attwtfc  — 

Souv)  AHmHc .•••^ .....•••.... 

EaU  North  Cw*tf 

Eatt  Soutf)  Cental  

W««  North  Cental 

Weit  South  Cental  

0.3 
-0.3 

4.5 
1.5 
0.6 
-0.3 
-1.1 
-0.4 
-1.4 

MounWn -. 

PacMc 

Puerto  Rico 

-0.7 

1.9 

-11.6 

Region  (RuaQ: 

PISWf  CiIQIBmu    ■■■■■>..••...■•■■•*••*■•■*.■■......■.*■..■.•■••••■■■••••••»• 

2.8 
-1.8 

5kMilh  Atlantir               

0.5 

Fart  North  CenM  

0.6 

Fnt  South  Cef4^   

0.3 

Wert  North  Cental _ 

Wert  South  Cental  _... 

ftfcunlain 

-3.1 

-4.0 

0.1 

2.8 

-12.3 

Size  (Routine  Home  Cwe  Days): 

0-1.752  Days -.       ~ 

-0.6 

1.753-4.225  Deys 

4  926-9  422  Days 

-02 
02 

9  422*  Days     

0.3 

Type  cH  Ownership: 

Votunlary  ...» 

r  lUUfl^RBiy    •....*•.■■.•..•••••■••.■.•.••....•.•.■•••.•••••••••■..■....•....• 

^SO^^VvvVTlBiH   ...*•■■.■■.•>..•*«..•...•.••..••■••*•.•.••«•..••••...•■....•... 

Other 

HospioeBase: 

0.6 
-0.5 
-0.6 

0.3 

0.0 

0.7 

Hoopitrt                              

0.3 

StTiled  Nurwng  FaciHty     

0.5 

*The  FY  1997  data  used  to  construct  the  FY  1996  wege  index  was  adjusted  to  account  for  the  site  of  service  provision  that  was  Included  in 
the  Belwwed  Budget  Act  of  1997. 
"Percent  change  In  hospice  peyments  made  from  1997,  taking  into  account  ttw  site  of  service  change. 


Anthwity:  Section  1814(1)  of  the  Social 
Security  Act  (42  U.S.C  1395f[I)(l)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program:  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  July  7. 1998. 
Nancy-Aiia  Min  DeParle. 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  August  4. 1998. 

Doana  E.  Shalala. 

Secretary. 

IFR  Doc.  98-26501  Filed  9-30-98:  9:53  am) 

■NJJNQ  OOOt  41S»-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InttltutM  of  HMlth 

Submlaalon  for  0MB  ftovtaw; 
Commant  Raquaat  National  Institutas 
of  HaaHti  Conatruction  Qranta 

SUIflMRY:  Under  the  provisions  of 
Section  3S06(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Institutes  of  Health  (NIH).  Office  of  the 
Director  (OD),  OfGce  of  Extramural 
Research  (OER).  Office  of  Policy  for 
Extramural  Research  Administration 
(OPERA)  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 


request  to  review  and  approve  a  revision 
of  the  information  collection  listed 
below.  This  information  was  previously 
published  in  the  Federal  Regirter  on 
June  2. 1998  (63  FR  30005)  and  allowed 
60  days  for  public  comments.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comments.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to.  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1. 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 
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Propoaed  Collection 

Title:  National  Institutes  of  Health 
Construction  Grants  (42  CFR  Part  52b). 
Type  of  Information  Collection  Request: 
Extension  of  OMB  No.  0925-0424. 
expiration  date  09/30/98.  Need  and  Use 
of  Information  Collection:  This  is  a 
request  for  OMB  approval  for  a  revision 
of  the  information  collection  and 
recordkeeping  requirements  contained 
in  the  final  rule  42  CFR  Part  52b.  The 
purpose  of  the  regulations  is  to  govern 
the  awarding  and  administration  of 
grants  awarded  by  NIH  and  its 
components  for  construction  of  new 
btuldings  and  the  alteration,  renovation, 
remodeling,  improvement,  expansion, 
and  repair  of  existing  buildings. 


including  the  provision  of  equipment 
necessary  to  make  the  building  (or 
applicable  part  of  the  building  suitable 
for  the  purpose  for  which  it  was  . 
constructed.  In  terms  of  reporting 
requirements: 

Section  52b.9(b)  of  the  proposed 
regulations  requires  the  transferor  of  a 
facility  which  is  sold  or  transferred,  or 
the  owner  of  a  facility,  the  use  of  which 
has  changed,  to  provide  written  notice 
of  the  sale,  transfer  or  change  within  30 
days.  Section  52b.  10(f)  requires  a 
grantee  to  submit  an  approved  copy  of 
the  construction  schediile  prior  to  the 
start  of  construction.  Section  52b.  10(g) 
requires  a  grantee  to  provide  daily 
construction  logs  and  monthly  status 
reports  upon  request  at  the  job  site. 


Section  52b.ll(b)  requires  applicants  for 
a  project  involving  the  acquisition  of 
existing  facilities  to  provide  the 
estimated  costs  of  the  project,  cort  of  the 
acquisition  of  existing  facilities,  and 
cost  of  remodeling,  renovating,  or 
altering  facilities  to  serve  the  purposes 
for  which  they  are  acquired. 

In  terms  of  recordkeeping 
requirements:  Section  52b.  10(g)  requires 
grantees  to  maintain  daily  construction 
logs  and  monthly  status  reports  at  the 
job  site.  Frequency  of  Response:  On 
occasion.  Affected  Piiblic:  Non-profit 
organizations  and  Federal  agencies. 
Type  of  Respondents:  Grantees.  The 
estimated  respondent  burden  is  as 
follows: 


Estimated  /Annual  Reporting  and  Recordkeeping  Burden 


Annual  num- 
ber of  re- 


Annual  fre- 
quency 


Avefags  bunJan 
per  response 


Annual  burden 
hours 


Reporting: 
§52t>.9(b) . 
§52b.10(f) 
§52b.10(g) 
§52b.ll(b) 

Recordkeeping: 
§52l).10(g) 

Total  .. 


1 

15 

30 

100 

30 


1 

1 

12 

1 

260 


.50 


.50 


15 
360 
100 

7800 


176 


8275.50 


The  annualized  cost  to  the  public, 
based  on  an  average  of  30  active  grants  . 
in  the  construction  phase,  is  estimated 
at:  $289,642.50. 

Request  for  Comnients 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Evaluate  whether 
the  proposed  collection  of  information 
and  recordkeeping  are  necessary  for  the 
proper  performance  of  the  function  of 
the  agency,  including  whether  the 
information  will  have  practical  utility: 

(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  and 
recordkeeping,  including  the  validity  of 
the  methodology  and  assumptions  uised; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
and  the  recordkeeping  information  to  be 
maintained;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  and  ^ 
recordkeeping  techniques  or  other  forms 
of  information  technology. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  more  information  contact  Jerry 


Moore,  NIH  Regulations  Officer,  Office 
of  Management  Assessment,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Room  601,  MSC  7669. 
Rockville.  MD  20852.  call  301-496- 
4607  (this  is  not  a  toll-free  number),  or 
E-mail  your  request  to 
<moorej0OD.NIH.goy>. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  and  recordkeeping  are  best 
assured  of  having  their  full  efiiect  if 
received  on  or  before  November  4. 1998. 

Dated:  September  30. 1998. 

JeiTy  Meoiei 

Regulations  Officer,  Natiortal  Institutes  of 
Health. 

[FR  Doa  9»-26692  Filed  10-1-98: 9:14  am) 

BNXatQ  OOOC  414»>01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


9mwmS9m  AMINillWMKin 


Currant  Uat  of 

MMOT  MnlNIHim  SlHIQflffQS  TO  EfflQBQS  ifl 

UrfiM  Dnio  Taslino  for  rodwol 

AQandaai  and  Labwatortaa  That  Hawa 
WHtidrawn  Froni  tfta  PfOQrani 

AQENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 
ACTION:  Notice. 

summary:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratwies  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Fedoal 
Woi^plece  Ehug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  %veek 
of  each  month,  and  updated  to  include 
laboratories  wdiich  st^nequently  apply 
for  and  ccnnplete  the  cotification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  imtil  such  time  as  it 
is  restored  to  full  certification  imder  the 
Guidelines. 
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If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

This  Notice  is  now  available  on  the 
internet  at  the  following  website: 
http://www.health.org. 
FOR  FUimCR  INFOMMATKM  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl. 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building. 
Room  815.  Rockville,  Maryland  20857; 
Tel.:  (301)  443-6014. 

Special  NoIr  Our  office  moved  to  a 
different  building  on  May  18. 1998.  Please 
use  the  above  address  for  all  regular  mail  and 
correspondence.  For  all  overnight  mail 
service  use  the  following  address:  Division  of 
Workplace  Programs.  5515  Security  Lane. 
Room  815.  Rockville.  Maryland  20852. 

SUPPLEMENTARY  INFORMATKM: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  Cram  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratories,  8901  W.  Lincoln 

Ave..  West  Allis,  Wl  53227, 414-328- 

7840,  (formerly:  Bayshore  Qinical 

Laboratory) 
Aegis  Analytical  Laboratories,  Inc.,  345 

Hill  Ave.,  Nashville.  TN  37210. 615- 

255-2400 
Alabama  Reference  Laboratories,  Inc.. 

543  South  Hull  St..  Montgomery.  AL 

36103.  800-541-4931/334-26S-5745 
Alliance  Laboratory  Services.  3200 

Burnet  Ave..  Cincinnati.  OH  45229. 

513-585-9000  (formerly:  Jewish 

Hospital  of  Qncinnati.  Inc.) 


American  Medical  Laboratories,  Inc., 
14225  Newbrook  Dr..  Chantilly.  VA 
20151,  703-602-6900 

Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Bumham  Ave.,  Suite 
250,  Las  Vegas.  NV  89119-5412,  702- 
733-7866/800-433-2750 

Associated  Regional  and  University 
Pathologists.  Inc.  (ARUP),  500  Chipeta 
Way,  Salt  Lake  City.  UT  84108,  801- 
583-2787/800-242-2787 

Baptist  Medical  Center — Toxicology 
Laboratory.  9601  1-630,  Exit  7.  Little 
Rock,  AR  72205-7299, 501-202-2783 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 

Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Ave., 
Miami.  FL  33136,  305-325-5784 

Clinical  Reference  Lab.  8433  Quivira 
Rd.,  Lenexa,  KS  66215-2802,  800- 
445-6917 

Cox  Health  Systems,  Department  of 
Toxicology,  1423  North  Jefferson 
Ave.,  Springfield.  MO  65802.  800- 
876-3652/417-269-3093,  (formerly: 
Cox  Medical  Centers) 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory.  Great  Lakes.  IL,  P.  O.  Box 
88-6819.  Great  Lakes.  IL  60088-6819, 
847-688-2045/847-688-4171 

Diagnostic  Services  Inc.,  dba  DSI,  12700 
Westlinks  Drive,  Fort  Myers,  FL 
33913.  941-561-8200/800-735-5416 

Doctors  Laboratory,  Inc..  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta,  GA  31604, 
912-244-4468 

DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology.  LLC,  1229 
Madison  St..  Suite  500,  Nordstrom 
Medical  Tower.  Seattle,  WA  98104, 
800-898-0180/206-386-2672, 
(formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc.,  DrugProof,  Division  of 
Laboratory  of  Pathology  of  Seattle, 
Inc.) 

DrugScan.  Inc.,  P.O.  Box  2969, 1119 
Meams  Rd.,  Warminster,  PA  18974, 
215-674-9310 

Dynacare  Kasper  Medical  Laboratories*, 
14940-123  Ave.,  Edmonton.  Alberta, 
Canada  T5V  1B4.  800-661-9876/403- 
451-3702 

ElSohly  Laboratories.  Inc..  5  Industrial 
Park  Dr..  Oxford.  MS  38655,  601-236- 
2609 

Gamma-Dynacare  Medical 
Laboratories*.  A  Division  of  the 
Gamma-Dynacare  Laboratory 
Partnership.  245  Pall  Mall  St., 
London,  ON,  Canada  N6A  1P4,  519- 
679-1630 

General  Medical  Laboratories,  36  South 
Brooks  St..  Madison,  WI  53715,  608- 
267-6267  ^ 

Hartford  Hospital  Toxicology 
Laboratory,  80  Seymour  St.,  Hartford, 
CT  06102-5037,  860-545-6023 

Info-Meth,  112  Crescent  Ave.,  Peoria,  IL 
61636,  80Q-752-1835/309-671-5199. 


(Formerly:  Methodist  Medical  Center 
Toxicology  Laboratory) 

LabCorp  Occupational  Testing  Services. 
Inc..  1904  Alexander  Drive,  Research 
Triangle  Park.  NC  27709.  919-672- 
6900/800-833-3984,  (Formeriy: 
CompuChem  Laboratories,  Inc.; 
CompuChem  Laboratories,  Inc.,  a 
Subsidiary  of  Roche  Biomedical 
Laboratory;  Roche  CompuChem 
Laboratories,  Inc.,  a  Member  of  the 
Roche  Group) 

LabCorp  Occupational  Testing  Services, 
Inc..  4022  Willow  Lake  Blvd., 
Memphis,  TN  38118, 901-795-1515/ 
800-223-6339.  (Formerly: 
MedExpress/National  Laboratory 
Center) 

LabOne,  Inc.,  8915  Lenexa  Dr..  Overland 
Park.  Kansas  66214.  913-888-3927/ 
800-728-4064.  (formerly:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne.  Inc.) 

Laboratory  Corporation  of  America.  888 
Willow  St..  Reno.  NV  89502,  702- 
334-3400.  (formerly:  Sierra  Nevada 
Laboratories,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  800-437-4986/908-526-2400, 
(Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Laboratory  Specialists,  Inc.,  1111 
Newton  St.,  Gretna,  LA  70053,  504- 
361-6989/800-433-3823 

Marshfield  Laboratories,  Forensic 
Toxicology  Laboratory,  1000  North 
Oak  Ave..  Marshfield.  WI  54449,  715- 
389-3734/800-331-3734 

MAXXAM  Analytics  Inc.,*  5540 
McAdam  Rd.,  Mississauga,  ON, 
Canada  L4Z  iPl,  905-890-2555, 
(formerly:  NOVAMANN  (Ontario) 
Inc.) 

Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology, 
3000  Arlington  Ave.,  Toledo,  OH 
43614,  419-381-5213 

MedTox  Laboratories,  Inc.,  402  W. 
County  Rd.  D,  St.  Paul.  MN  55112. 
800-832-3244/61 2-€36-7466 

Methodist  Hospital  Toxicology  Services 
of  Clarian  Health  Partners.  Inc.. 
Department  of  Pathology  and 
Laboratory  Medicine.  1701  N.  Senate 
Blvd..  Indianapolis.  IN  46202.  317- 
929-3587 

MetroLab-Legacy  Laboratory  Services. 
1225  NE  2nd  Ave..  Portland,  OR 
97232. 503-413-4512,  800-950-5295 

Minneapolis  Veterans  Affairs  Medical 
Center,  Forensic  Toxicology 
Laboratory,  1  Veterans  Drive, 
Minneapolis,  Minnesota  55417,  612- 
725-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave..  Bakersfield.  CA 
93304. 805-322-4250 
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Northwest  Toxicology.  Inc..  1141  E. 
3900  South,  Salt  Lake  City.  UT  84124. 
800-322-3361/801-268-2431 

Oregon  Medical  Laboratories.  P.O.  Box 
972.  722  East  11th  Ave..  Eugene.  OR 
97440-0972,  541-341-8092 

Pacific  Toxicology  Laboratories,  1519 
Pontius  Ave.,  Los  Angeles,  CA  90025, 
310-312-0056,  (formerly:  Centinela 
Hospital  Airport  Toxicology 
Laboratory) 

Pathology  Associates  Medical 
Laboratories,  11604  E.  Indiana, 
Spokane,  WA  99206,  509-926-2400/ 
800-541-7891 

PharmChem  Laboratories,  Inc.,  1505- A 
O'Brien  Dr.,  Menio  Park,  CA  94025, 
650-328-6200/800-446-5177 

PharmChem  Laboratories,  Inc.,  Texas, 
Division,  7610  Pebble  Dr.,  Fort  Worth, 
TX  76118.  817-595-0294,  (formerly; 
Harris  Medical  Laboratory) 

Physicians  Reference  Laboratory.  7800 
West  110th  St..  Overland  Park.  KS 
66210.  913-339-0372/800-821-3627 

Poisonlab.  Inc..  7272  Clairemont  Mesa 
Blvd..  San  Diego,  CA  92111, 619-279- 
2600/800-882-7272 

Premier  Analytical  Laboratories,  15201 
East  I-IO  Freeway,  Suite  125, 
Channelview.  TX  77530,  713-457- 
3784/800-888-4063.  (formeriy:  Drug 
Labs  of  Texas) 

Presbyterian  Laboratory  Services.  5040 
Airport  Center  Parkway.  Charlotte.  NC 
28208.  800-473-6640/704-943-3437 

Quest  Diagnostics  Incorporated.  4444 
Giddings  Road.  Auburn  Hills.  MI 
48326.  810-373-9120  /  800-444-0106 
(formerly:  HealthCare/Preferred 
Laboratories.  HealthCare/MetPath. 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated. 
National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Rd.,  Baltimore, 
MD  21227, 410-536-1485  (formerly: 
Maryland  Medical  Laboratory.  Inc., 
National  Center  for  Forensic  Science. 
CORNING  National  Center  for 
Forensic  Science) 

Quest  Diagnostics  Incorporated.  4770 
Regent  Blvd..  Irving,  TX  75063,  800- 
526-0947  /  972-916-3376  (formerly: 
Damon  Clinical  Laboratories.  Damon/ 
MetPath.  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated.  875 
Greentree  Rd..  4  Parkway  Ctr., 
Pittsburgh.  PA  15220-3610. 800-574- 
2474  /  412-920-7733  (formerly:  Med- 
Chek  Laboratories.  Inc..  Med-Chek/ 
Damon.  MetPath  Laboratories. 
CORNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated,  2320 
Schuetz  Rd..  St.  Louis,  MO  63146. 
800-288-7293  /  314-991-1311 
(formerly:  Metropolitan  Reference 
Laboratories.  Inc.,  CORNING  Clinical 
Laboratories,  South  Central  Division) 


Quest  Diagnostics  Incorporated,  7470 

Mission  Valley  Rd.,  San  Diego,  CA 

92108-4406,  800-446-4728  /  619- 

686-3200  (formerly:  Nichols  Institute, 

Nichols  Institute  Substance  Abuse 

Testing  (NISAT).  CORNING  Nichols 

histitute.  CORNING  Clinical 

Laboratories) 
Quest  Diagnostics  Incorporated.  One 

Malcolm  Ave..  Teterboro.  NJ  07608, 

201-393-5590  (formeriy:  MetPath, 

Inc.,  CORNING  MetPath  Clinical 

Laboratories,  CORNING  Clinical 

Laboratory) 
Quest  Diagnostics  Incorporated,  1355 

Mittel  Blvd..  Wood  Dale.  IL  60191. 

630-595-3888  (formeriy:  MetPath. 

hic,  CORNING  MetPath  Ginical 

Laboratories,  CORNING  Clinical 

Laboratories  Inc.) 
Scientific  Testing  Laboratories,  Inc.,  463 

Southlake  Blvd.,  Richmond,  VA 

23236.  804-378-9130 
Scott  &  White  Drug  Testing  Laboratory. 

600  S.  31st  St..  Temple.  TX  76504. 

800-749-3788  /  254-771-8379 
S.E.D.  Medical  Laboratories.  5601  Office 

Blvd..  Albuquerque.  NM  87109.  505- 

727-6300/  800-999-5227 
SmithKline  Beecham  Clinical 

Laboratories.  3175  Presidential  Dr.. 

Atlanta.  GA  30340.  770-^52-1590 

(formerly:  SmithKline  Bio-Science 

Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  8000  Sovereign  Row. 

Dallas.  TX  75247.  214-637-7236 

(formerly:  SmithKline  Bio-Sdence 

Laboratories) 
SmithKline  Beecham  CUnical 

Laboratories.  801  East  Dixie  Ave.. 

Leesbuig.  FL  34748.  352-787-9006 

(formerly:  Doctors  &  Physicians 

Laboratory) 
SmithKline  Beecham  Clinical 

Laboratories.  400  Egypt  Rd.. 

Norristown.  PA  19403.  800-877-7484 

/  610-631-4600  (formeriy: 

SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  506  E.  State  Pkwy.. 

Schaumburg.  IL  60173.  847-447- 

4379/800-447-4379  (formeriy: 

International  Toxicology  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories,  7600  Tyrone  Ave.,  Van 

Nuys.  CA  91405.  818-989-2520  / 

800-877-2520. 
South  Bend  Medical  Foundation.  Inc.. 

530  N.  Lafayette  Blvd..  South  Bend. 

IN  46601.  219-234-4176 
Southwest  Laboratories,  2727  W. 

Baseline  Rd.,  Tempe,  AZ  85283. 602- 

438-8507 
Sparrow  Health  System,  Toxicology 

Testing  Center.  St.  Lawrence  Campus. 

1210  W.  Saginaw.  Lansing.  MI  48915. 

517-377-0520  (formerly:  St. 


Lawrence  Hospital  &  Healthcare 
System) 

St.  Anthony  Hospital  Toxicology 
Laboratory,  1000  N.  Lee  St.. 
Oklahoma  City.  OK  73101.  405-272- 
7052 

Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Clinics,  2703  Clark  Lane, 
Suite  B,  Lower  Level,  Columbia,  MO 
65202, 573-882-1273 

Toxicology  Testing  Service,  Inc..  5426 
N.W.  79th  Ave.,  Miami.  FL  33166, 
305-593-2260 

UNILAB.  18408  Oxnard  St..  Tarzana. 
CA  91356,  800-492-0800  /  818-996- 
7300  (formeriy:  MetWest-BPL 
Toxicology  L^mratory) 

Universal  Toxicology  Laboratories.  LLC. 
10210  W.  Highway  80  Midland.  Texas 
79706.  915-561-8851  /  888-953-8891 

UTMB  Pathology-Toxicology 
Laboratory.  University  of  Texas 
Medical  Branch,  Qinical  Chemistry 
Division.  301  University  Boulevard. 
Room  5.158.  Old  John  Sealy. 
Galveston.  Texas  77555-0551. 409- 
772-3197 

*  The  Standards  Council  of  Canada  {SCQ 
voted  to  end  its  L,alxHatory  Accreditation 
Program  for  Substance  Alnise  (LAPSA) 
effective  May  12, 1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  peituiuiance  testing 
plus  periodic  on-site  inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS.  with  the 
DHHS'  National  Laboratory  Certification 
Program  (NLCP)  cxmtractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
laboratories  do.  Upon  finding  a  Canadian 
laboratory  to  lie  qualified,  the  DHHS  will 
recommend  that  DOT  certify  the  laboratory 
(Faderal  Eegiatar.  16  )uly  1996)  as  meeting 
the  minimum  standards  of  the  "Mandatory 
Guidelines  for  Workplace  Drxig  Testing"  (59 
Federal  Ragista-.  9  June  1994.  Pages  29908- 
29931).  After  receiving  the  DOT  certification, 
the  lalmratory  will  be  included  in  the 
monthly  list  of  DHHS  certified  latmratories 
and  participate  in  the  NLCP  certification 
maintenance  program. 
Richard  Kopanda, 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[PR  Doc.  98-26724  Filed  10-2-98: 8:45  ami 
anjjNC  oooE  4ii 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


SwvloM  AdrnMstralion  (SAMHSA) 

PIOIIOVOI  MBOTHly 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  following 
teleconference  meeting  of  the  SAMHSA 
Special  Emphasis  Panel  U  in  October. 

A  summary  of  the  meeting  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Dee  Herman,  Committee 
Management  Liaison.  SAMHSA  Office 
of  Extramural  Activities  Review.  5600 
FishOTS  Lane.  Room  17-89.  Rockville. 
Maryland  20857.  Telephone:  301-443- 
7390. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applicaticHis.  The  discussion  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications.  Accordingly,  this  meeting 
is  concerned  with  matters  exempt  bom 
mandatory  disclosure  in  Title  5  U.S.C 
552b(c)(6)  and  5  U.S.C.  App.2.  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  D  (SEP  n). 

Meeting  Datee:  October  6. 1998,  2O0  p.m.- 
3:30  p.m. 

Mice:  Parklawn  Building.  Room  160-26— 
Telephone  ConfBience,  5600  Fishers  Lane. 
Rockville.  Maryland  20652. 

Qoeed:  October  6. 1996  2M)  p.m.-3:30 
pjn. 

Panel:  FEMA— Grisis  Counseling-^owa. 

Contact:  Lionel  Fernandez.  Ph.D.,  Review 
Administrator.  Room  17-69.  Parkla«im 
Buildii«.  Telephone:  301-443-3042  and 
FAX:  301-443-3437. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dtamd:  September  29, 1996. 

Coaumttee  Managnnent  Officer,  Subetance 

Abuae  and  hSental  Health  Service* 

Adminittration. 

(FR  Doc  96-28523  Filed  10-2-98: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bur— u  ol  Land  Managiwnt 
PIT-08-M4-11801 

Nolloc  of  IntMit;  Vonnlllon 

MMMQMMdt  FfMIMWOfk  PiWI  tttO 

Conri  Pink  Sand  Dun«s  and 
SufvoundlnQ  Araa 

AOCNCT:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Notice  of  intent  to  initiate  a  plan 
amendment  and  associated 
environmental  assessment  for  the 
Vermilion  Management  Framework  Plan 
(MFP)  and  call  for  information  regarding 
management  of  the  Coral  Pink  Sand 
Dunes  located  in  Southern  Utah. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM).  Kanab  Field  Office, 
proposes  to  amend  the  Vermilion  MFP 
in  order  to  prepare  a  Management  Plan 
for  the  Coral  IHnk  Sand  Dunes  and 
surrounding  area. 
DATES:  The  field  Office  invites  the 
public  to  comment  on  the  above 
preliminary  issues  or  any  others  that 
may  need  to  be  addressed  fm  updated 
management  of  the  Coral  Pink  Sand 
Dunes.  Comments  must  be  submitted 
within  30  days  of  publication  of  this 
notice  or  by  November  4. 1998.  All 
comments  should  be  sent  to  the  address 
listed  below.  Additional  opportunities 
for  public  input  will  be  made  available 
at  the  public  meetings  to  be  held  at  the 
following  locations:. 
—Holiday  Inn  Express.  815  East 
Highway  89.  Kanab.  Utah,  on  October 
28. 1998.  bsttinning  at  7  PM. 
—St.  George  Hilton  Inn.  1450  South 
Hilton  Drive.  St.  George.  Utah  on 
October  29. 1998.  besUming  at  7  PM. 
— State  of  Utah  NaturalRasouroes 
Department  Building.  1594  West 
North  Temple,  Rooms  1040  and  1050. 
Salt  Lake  Qty.  Utah  on  November  5, 
1998  beginning  at  7  PM. 
AOORCSSCS:  Verlin  Smith.  Field 
Manager.  BLM.  Kanab  Field  Office.  318 
North  First  East.  Kanab.  Utah  84741 
(435)  644-2646  or  Ronald  Bolander. 
BLM.  Utah  State  Office.  PO  Box  45155. 
Salt  Lake  Qty.  Utah  84145-0155  (801) 
539-4065. 

FOR  FURTHER  WrORMATION  CONTACT: 
Verlin  Smith.  Kanab  Field  Office,  at 
(435)  644-2672  ext.  2646  or  Ronald 
Bolander.  Utah  SUte  Office  at  (801) 
539-4065. 

SUPPLEMBITARY  JgOWMATION:  The 
Vermilon  Management  Framework  Plan 
(MFP)  was  completed  in  1981.  Since 
that  time,  chaises  in  land  use.  public 
expectations,  and  the  increasing 
p<Aential  for  impairment  of  wilderness 
values  and  impacts  to  special  status 
plant  and  animal  species,  etc..  has 
resulted  in  the  need  to  re-examine 
certain  decisions  documented  in  the 
MFP  which  may  no  longer  apply  to  the 
Coral  Pink  Sand  Dunes.  In  order  to 
respond  to  these  changes,  the  Kanab 
Field  Office  proposes  to  prepare  a  land 
use  plan  amendment  and  associated 
management  plan  for  the  Coral  Pink 
Sand  Dunes.  The  purpose  of  this  effort 
is  to  develop  a  management  strategy  for 


the  Dunes  and  surrotmding  area  of 
influence.  Issues  tentatively  identified 
to  be  analyzed  include  OHV  use  and 
designations,  methods  to  reduce 
impairment  to  wilderness  values, 
racreation  management,  and  special 
statiu  species  management.  An  inter- 
disciplinary team  will  be  utilized  for  the 
development  of  the  proposed 
management  plan,  land  use  amendment 
and  associated  environmental 
assessment. 
G.  WilUaai  Lanb, 
SloteOirBctor. 

IFR  Doc.  98-26555  Piled  10-2-98;  8:45  am) 
■uan  COOK  4S1S-0O-M 


DEPARTMENT  OF  THE  MTERIOR 

Bui— u  of  Land  Managamant 
[wv-aso-ieio-oiq 

Wyoming  BLM  Hra  Managamant  Plan; 
Noiioa  Off  AvaNaMHiy 

AOBICV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Tlie  Bureau  of  Land 
Management  (BLM),  Wyoming  State 
Office,  announces  (1)  the  availability  of 
the  "Fire  Management  Implementation 
Plan  for  the  BLM-administered  Public 
Lands  in  the  State  of  Wyoming"  (fire 
management  plan):  and  (2)  an 
Administrative  Detenninati<m 
documenting  compliance  of  the  plan 
with  the  National  Environmental  Policy 
Act.  conformance  with  Wyoming  BLM 
land  use  plans,  and  approval  by  the 
Wyoming  BLM  State  Director. 

summary:  The  Wyoming  BLM  fire 
management  plan  describes  fire 
management  obiectives  and  strategies  to 
be  applied  on  about  17.5  million  acres 
of  BLM-administered  public  lands  in 
tiie  State  of  Wyoming.  Covering  58 
geographical  areas  within  the  State,  the  . 
plan  promotes  the  cost-effective 
protection  of  lifis.  property,  and  natural 
resources  from  wildfire.  It  highlights  the 
use  of  fire  to  manage  natural  resources, 
identifies  fiiel  management  strategies  to 
reduce  the  potential  for  catastrophic 
wildfires,  seeks  a  better  understanding 
of  the  role  of  fire  in  the  natural 
environment,  and  promotes  fire  line 
safety  through  increased 
conuntmication  and  coordination. 
Fire  management  planning  was 
formally  initiated  in  April  1997  to 
comply  with  recommendations 
contained  in  the  Federal  Wildland  Fire 
Management  Policy  and  Program 
Review  signed  in  December  1995  by  the 
Secretaries  of  the  Interior  and 
Agriculture.  The  Wyoming  BLM 
solicited  and  incorporated  public 
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commraits  in  developing  the  fire 
management  plan. 

As  documented  in  an  Administrative 
Determination,  the  "Fire  Management 
Implementation  Plan  for  the  BI^- 
administered  Public  Lands  in  the  State 
of  Wyoming"  is  in  conformance  writh 
the  11  Wyoming  BLM  land  use  plans  in 
the  State,  and  is  adequately  covered  by 
the  environmental  analyses  developed 
for  those  land  use  plans. 
FOR  FURTHER  MRMMATION  CONTACT: 

Wyoming  State  C^ce:  Stephen 
Eckert.  State  Fire  Management  Officer, 
307-775-6235,  or  Joe  Patti.  Field 
Planning  Coordinator,  307-775-6101. 
Bureau  of  Land  Management,  5353 
Yellowstone  Road,  P.O.  Box  1828. 
Cheyenne.  Wyoming  82003-1828. 

Casper  Field  Office:  Jim  Johnson.  Fire 
Management  Office  or  Glen  Ndidwr. 
Resource  Advisor.  Bureau  of  Land 
Management.  1701  East  E  Street.  Casper. 
Wyoming  82601.  307-261-7600. 

RawUns  Field  Office:  Larry  Trapp. 
Fire  Management  Officer  or  John 
Spehar.  Planning  Coordinator.  Bureau  of 
Land  Management.  1300  North  Third 
Street.  Rawlins.  Wyoming  82301.  307- 
328-4200. 

Rock  Spring  Field  Office:  Tony 
Tezak.  Fire  Management  Specialist  or 
Renee  Dana.  Resource  Advisor.  Bureau 
of  Land  Management.  280  Highway  191 
North.  Rock  Springs.  Wyoming  82901. 
307-352-0256. 

Worland  Field  Office:  Gary  Bingham. 
Fire  Management  Officer  or  Bob  Ross. 
Planning  Coordinator.  Bureau  of  Land 
Management.  101  South  23rd  Street. 
P.O.  Box  119.  Worland.  Wyoming 
82401-0119. 307-347-5100. 
SUPPLEMENTARY  MFORMATKM:  In 
verifying  the  conformance  of  the  fire 
management  plan  with  BLM  land  use 
plans  statewide,  the  following  BLM  land 
use  plans  were  reviewed.  The  NewcasUe 
Management  Frameworin  Plan  (MFP- 
1982)  and  the  imminent  NewcasUe 
Resource  Management  Plan  (RMP). 
Grass  Creek  MFP  (1983)  and  the 
imminent  Grass  Creek  RMP.  Buffalo 
RMP  (1985).  Platte  River  RMP  (1985). 
Kemmoer  RMP  (1986).  Lander  RMP 
(1987).  Pinedale  RMP  (1988).  Washakie 
RMP  (1988).  Cody  RMP  (1990).  Great 
Divide  RMP  (1990).  and  Green  River 
RMP  (1997).  It  vna  found  that  the  fire 
management  plan  is  in  conformance  and 
does  not  conflict  «irith  any  of  these  land 
use  plans.  Actually,  the  fire 
management  plan  is  derived  fitun  the 
fire  management  decisions  in  these  land 
use  plans  which  address  cost-effective 
protection  of  life,  (woperty.  and  natural 
resources  from  wdldfire  and  the  use  of 
prescribed  fire  to  achieve  multiple-use 
management  goals.  As  necessary. 


maintenance  acti(His  will  be  completed 
to  incorporate  new  fire  terminology  in 
the  older  RMPs.  No  needs  for  amending 
any  of  the  land  use  plans  wme 
identified.  Minor  maintenance  needs  for 
the  land  use  plans  may  be  identified  in 
the  future  as  implementation  of  the  fire 
management  plan  progresses. 

Copies  of  the  fire  management  plan 
and  Administrative  Determination  can 
be  obtained  by  contacting  any  of  the 
BLM  offices  or  officials  listed  above. 
They  can  also  be  viewed  on-line  frtxn 
the  Wyoming  BLM  Int»net  Site  at  httpJ 
/www.wy  .blm.gov/. 

Dated:  September  25. 1998. 
AlaaLI 


State  Director. 

(FR  Doc.  98-26527  Filed  10-2-98;  8:45  am) 
oootoit 


DEPARTMENT  OF  THE  MTERIOR 
Bmaeu  of  Land  ManMMfiMfit 
[AK-060-1220-0q 

Umlla  of  Accapiabia  Change,  Gulkana 

River,  AK 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  intent  to  hold 
planning  and  scoping  meetings  to 
discuiss  and  develop  limits  of  acceptable 
change  for  the  Gulkana  River.  AK  and 
to  comply  with  the  National 
Enviroimiental  Policy  Act  (NEPA)  of 
1969  and  the  Alaska  National  Interest 
and  Conservation  Act  (ANILCA)  of 
1980. 

summary:  The  Bureau  of  Land 
Management  (BLM)  proposes  to  conduct 
a  Limits  of  Acceptable  Change  (LAC) 
planning  process  for  the  Gulkana  River 
area.  The  recommendations  developed 
during  the  LAC  planning  process  will  be 
used  to  update  the  Gulkana  National 
Wild  River  Management  Plan  and 
develop  a  Lower  Gulkana  River 
Management  Plan.  The  LAC  process 
will  be  conducted  by  a  third  party 
contractor.  Based  on  the 
recommendations  developed  during  the 
LAC  process,  the  BLM  mil  determine 
the  appropriate  level  of  compliance 
required  under  Section  102  (2)(c)  of  the 
Naticmal  Environmental  Policy  Act  of 
1969. 

DATES:  Public  meetings  will  be  held  in 
Glennallen.  AK  on  October  19. 1998 
beginning  at  2. 4:30.  and  7  pm  at  the 
Cairibou  Cafe  Banquet  Room.  Mile  187. 
Glenn  Highway.  Glennallen.  AK.  (907) 
822-3656.  In  Fairbanks.  AK  on  October 
21. 1998  meetings  will  be  held  at  2. 4:30 
and  7  pm  at  the  Noel  Wein  (FSNB) 


PuUic  Libtwy.  1215  Cowles  Street. 
Fairbanks.  AK.  (907)  459-1020.  In 
Anchorage  on  October  23. 1998  at  2. 
4:30  and  7  pm  at  Z.J.  Loussac  Public 
Library  Conference  Room.  3600  Denah 
Street,  Anchor^e.  AK  (907)  34S-2906. 

AOORESSES:  Commoits  should  be 
addressed  to  the  Gulkana  River  Studies 
Team.  P.O.  2372.  Durango,  00  81302. 
The  e-mail  address  is 
infoCgulkanariver.com.  A  %vebsite  with 
pertinent  infonnaticm  has  been 
established  at  wrww.gulkanariverxom. 

FOR  RNmCR  arORMATION  CONTACT: 
Gulkana  River  Studies  Team.  1-800- 
439-0410:  Kadiy  Liska.  C^ennallen 
Field  Office.  Bureau  of  Land 
Management  (907)  822-3217. 

SUPPLEMENTARY  srORMATION:  The 
Gulkana  LAC  planning  process  is  being 
coordinated  by  a  third  party  consultant 
to  the  Bureau  of  Land  Management. 
Glennallen  Field  Office.  The  purpose  of 
this  contract  is  to  conduct  a  Limits  of 
Acceptable  Qiange  planning  process  for 
the  Gulkana  River.  AK. 

The  West  and  Middfe  Forks  and  the 
mainstem  of  the  Gulkana  River  are 
included  in  the  National  Wild  and 
Scenic  River  system.  In  1980  Congress 
designated  181  miles  of  the  Gulkana 
River  as  "Wild"  pursuant  to  the  1968 
Wild  and  Scenic  River  Act  The  three 
stretches  of  river  exhibit  general 
inacoessilnlity.  exo^  by  trails,  writh 
watersheds  essentially  primitive  mth 
unpolluted  waters  and  represent 
vestiges  of  i»imitive  America. 

The  Linuts  of  Acceptable  Change 
study  includes  the  existing  Wild  River 
Corridor  and  the  folloiving  areas:  (1)  A 
9,840  acre  area  along  the  South  Branch 
West  Fork,  west  of  the  existing  Wild 
River  Corridor.  This  stretdi  has  been 
considered  far  additional  designation  as 
a  wild  river,  and.  (2)  The  Gulkana  River 
frx>m  the  southern  limits  of  the  existing 
Wild  River  CcHridor  at  Sourdough  Cnik 
to  the  confluence  with  the  Copper  River, 
plus  adjacent  land  generally  between 
the  rivCT  and  the  Richardson  Highway 
and  about  1  mife  west  of  the  river. 

The  objectives  of  the  Limits  of 
Acceptable  Change  process  include 
three  components:  (1)  Provide 
rBcommendati<ms  to  update  the  Gulkana 
National  Wild  River  Management  Plan 
and  create  a  citizen-driven  Lower 
Gulkana  River  Managemmt  Plan;  (2) 
Produce  documents  required  to  comply 
with  potential  National  Environmental 
Policy  Act  (NEPA)  actions  and  ANILCA 
Sec  810:  and.  (3)  Develop  and 
implement  a  monitoring  program  to 
measure  and  evaluate  changes  in  natural 
and  social  conditions,  with 
corresponding  management  actions  that 
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may  be  needed  to  maintain  or  achieve 
desired  future  conditions. 

The  desired  outcome  of  the  Limits  of 
Acceptable  Change  planning  process  is 
to  develop  a  consensus  among  the 
various  stakeholders  as  to  the  best  ways 
to  manage  the  Gulkana  River  corridor 
within  legislative  constraints.  Existing 
regulatory  guidance  for  management  of 
the  Gulkana  River  corridor  is  provided 
by  the  Wild  and  Scenic  Rivers  Act 
(1968)  and  the  Alaska  National  Interest 
Lands  and  Conservation  Act  (1980). 

In  December  1983  the  Bureau  of  Land 
Management  completed  the  initial  River 
Management  Plan  for  the  Gulkana  River. 
That  report  was  entitled  "Gulkana 
River.  A  Component  of  the  National 
Wild  and  Scenic  Rivers  System".  In  that 
document  the  speciHc  boundaries  and 
management  policies  were  established 
for  the  Gulkana  National  Wild  River. 

With  increasing  use  and  improved 
access  to  the  Gulkana  River  system,  the 
Bureau  of  Land  Management  proposes 
to  update  the  River  Management  Plan 
through  the  use  of  the  Limits  of 
Acceptable  Change.  Results  from  the 
LAC  planning  process  will  be  utilized 
by  the  Bureau  of  Land  Management  to 
determine  what  level  of  NEPA 
compliance  and  environmental  analysis 
will  he  required  to  implement  the 
proposed  recommendations. 

Dated:  September  28, 1998. 
Kathy  f .  Liska. 

District  Outdoor  Recnation  Planner. 
Glennallen  Field  Office. 
IFR  Doc.  98-26554  Filed  10-2-98;  8:45  ami 
MUMOOOOI  UiO-4*-» 


DEPARTMENT  OF  THE  INTERIOR 

BurMU  of  Raclamation 

Bay-IMta  Advisory  Council  M««ting: 
Bay-0*N>  Advisory  Councirs 
Ecosyrttm  Roundfbis  Mstlng 

AOCNCY:  Bureau  of  Reclamation. 

Interior. 

action:  Notice  of  meetings. 


r:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  to  discuss 
and  ask  to  reach  concurrence  on  the 
CALFED  Program's  Framework  for  a 
Draft  Preferred  Program  Alternative.  In 
addition.  Council  Members  will  be 
asked  to  focus  their  discussion  on 
governance  of  the  CALFED  Bay-Delta 
Program.  Council  Members  will  be 
asked  in  particular  to  discuss  their 
views  on  the  public's  role  in 
implementing  and  monitoring  the 
CALFED  Program  during  its  flrst  stage  of 
actions.  The  Bay-Delta  Advisory 
Council's  (BDAC)  Ecosystem 


Roundtable  will  meet  to  discuss  several 
issues  including:  an  implementation 
and  tracking  system  update,  the 
development  of  other  directed  funding 
programs,  the  planning  process  for  FY 
99,  funding  coordination,  and  other 
issues.  The  meetings  are  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  BDAC  and 
Ecosystem  Roundtable  or  may  file 
written  statements  for  consideration. 
DATES:  The  Bay-Delta  Advisory  Council 
meeting  will  be  held  from  9:00  a.m.  to 
5:00  p.m.  on  Thursday,  October  29. 
1998,  and  8:30  a.m.-Noon  on  Friday, 
October  30. 1998.  The  BDAC  Ecosystem 
Roundtable  meeting  will  be  held  ht>m 
1:00  p.m.  to  5:00  p.m.  on  Wednesday, 
October  28,  1998. 

ADDRESSES:  The  Bay-Delta  Advisory 
Council  will  meet  at  the  Holiday  Inn 
Capitol  Plaza,  300  )  Street,  Sacramento, 
CA  95814.  (916)  446-0100.  The 
Ecosystem  Roundtable  will  meet  at  the 
Resources  Building,  1416  Ninth  Street, 
Room  1131.  Sacramento.  CA  95814. 
FOR  FURTHER  INFORMATKM  CONTACT:  For 
the  Bay-Delta  Advisory  Council 
Meeting,  Mary  Selkirk.  CALFED  Bay- 
Delta  Program,  at  (916)  657-2666;  for 
the  Ecosystem  Roundtable.  Cindy 
Dariing.  CALFED  Bay-Delta  Program,  at 
(916)  657-2666.  If  reasonable 
accommodation  is  needed  due  to  a 
disability,  please  contact  the  Equal 
Employment  Opportunity  Office  at  (916) 
653-6952  or  TDD  (916)  653-6934  at 
least  one  week  prior  to  the  meeting. 
SUPPI.EMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  System 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  in  the  Bay-Delta  system 
related  to  fish  and  wildlife,  water 
supply  reliability,  natural  disasters,  and 
water  quality.  The  intent  is  to  develop 
a  comprehensive  and  balanced  plan 
which  addresses  all  of  the  resource 
problems.  This  effort,  the  CALFED  Bay- 
Delta  Program  (Program),  is  being 
carried  out  under  the  policy  direction  of 


CALFED.  The  Program  is  exploring  and 
developing  a  long-term  solution  for  a 
cooperative  planning  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quality,  restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long  term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA)  as  Advisory  Council  BDAC 
to  advise  CALFED  on  the  program 
mission,  problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  fonun  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosystem 
restoration  projects  and  programs. 
Minutes  of  the  meeting  will  be 
maintained  by  the  Program.  Suite  1155. 
1416  Ninth  Street.  Sacramento.  CA 
95814.  and  will  be  available  for  public 
inspection  during  regular  business 
hours.  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  September  29. 1998. 
Roger  Pattetson, 

Regional  Director,  Mid-Pacific  Region. 
(PR  Doc.  98-26556  Filed  10-2-98;  8:45  am) 
MuiNQ  oooc  aie-a»-M 


DEPARTMENT  OF  JUSTICE 

Oflics  of  Community  Ortantsd  Policing 
Ssrvless;  Aganqf  InfbmMlion 
Coltoetlon  ActivitiM:  Proposed 
Collsction;  Commsnt  Rsquost 

ACTION:  Notice  of  information  collection 
under  review;  COPS  MORE  (Making 
officer  redeployment  effective)  '95. 

The  Department  of  Justice.  Office  of 
Community  Orieitted  Policing  Services 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  April  30. 1998.  allowing  for  a 
60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
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comment  until  November  4. 1998.  This 
process  is  conducted  in  accordance  with 
5  CFR  13200.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer.  Washington.  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ).  Justice  Management  Division. 
Information  Management  and  Security 
Staff.  Attention:  Department  Deputy 
Clearance  Officer.  Suite  850. 1001  G 
Street.  NW.  Washington.  DC  20530. 

Written  comments  and/or  suggestions 
bom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  wrill  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  tlirough  the 
sue  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Ovei'view  of  This  Information 

(1)  Type  of  information  collection: 
Extension  of  previously  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Survey  Protocol:  COPS  MORE  (Making 
Officer  Redeployment  Effective)  '95. 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Community  Oriented  Policing 
Services.  United  States  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  mil  as  a  brief 
abstract: 

Primary:  State,  Local,  or  Tribal 
government. 


Other:  none.  MORE  will  support  local 
mforcement  agencies  in  providing 
technology  and  civilians  which  will 
enable  the  agencies  to  be  more  efficient 
and  effective  in  performing  conmiunity 
poUcing  activities. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respon/reply:  Survey  Protocol:  OOPS 
MORE  (Making  Officer  Redeployment 
Effective)  '95:  Approximately  1.150 
respondents,  at  15.6  hours  per  response 
(including  record-keeping). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  35.880 
annual  burden  hours. 

If  additional  information  is  required 
"^contact:  Ms.  Brenda  Dyer.  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Muiagement  and  Security  Staff,  Justice 
Management  Division.  Suite  850. 
Washington  Center.  1001  G  Street,  NW. 
Washington.  DC  20530. 

Dated:  September  29, 1998. 
BraBoa  E.  Djrar. 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
IFR  Doc  98-26546  Filed  10-2-98;  8:45  am) 
■UMO  COK  4«ia^T-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administrtion 

Agency  Infonnstfon  Collection 
Activities:  Proposed  Collection: 


ACTION:  Notice  of  information  collection 
under  review;  Extension  of  a  currently 
approved  collection;  R^strants 
Inventory  of  Drugs  Surrendered — DEA 
Form  41. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  July  20, 1998,  allowing  for 
a  60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  November  4, 1998.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  pubic  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington.  D.C.  20503. 


Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division. 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer.  Suite  850, 1001  G  Street,  NW, 
Washington.  D.C.  20530.  Additionally, 
comments  may  be  submitted  to  IX}J  via 
facsimile  to  (202)  514-1590. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  tlie  profiosed 
collection  of  information  is  necessary 
for  the  proper  p>erformance  of  the 
function  of  the  ^ency,  including 
whether  tlie  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  tlirough  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Informatiaa 
Collection 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Registrants  Inventory  of  Drugs 
Surrendered — DEA  41. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  C£A-41. 

Applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  U.S. 
Dejpartment  of  Justice. 

(4)  Affected  public  who  will  be  a^ed 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 

Other:  None.  

Al>strort:  Title  21,  CFR.  1307.21 
requires  that  any  registrant  desiring  to 
voluntarily  dispose  of  controlled 
substances  shall  list  these  controlled 
sub-stances  on  DEA  Form  41  and  submit 
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to  the  nearest  DEA  office.  The  DEA  41 
is  used  to  account  for  surrendered 
destroyed  controlled  substances,  and  its 
use  is  mandatory. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  20.000  respondents.  1 
response  per  year  x  30  minutes  per 
response  =  .5  hrs. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  10.000  annual  burden  hours. 
20.000  respondents  x  .5  hrs.  per 
respondent  per  year. 

It  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  U.S.  Department  of  Justice. 
Information  Management  and  Security 
Staff.  Justice  Management  Division. 
Suite  850.  Washington  Center.  1001  G 
Street.  NW.,  Washington.  DC  20530.  or 
via  facsimile  at  (202)  514-1590. 

Dated:  September  8. 1998. 
Robert  B.  Briggs. 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 
|FR  Doc.  98-26545  Filed  10-2-98:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  information  collection 
under  review;  Reinstatement  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired:  Report  of  public  safety  officers 
death. 

The  Department  of  Justice.  Office  of 
Justice  Programs.  Bureau  of  Justice 
Assistance,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
December  4, 1998. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Ashton  E.  Flemmings.  202-307-0635. 
Public  Safety  Officers'  Benefits  Program. 
Office  of  Justice  Programs.  U.S. 
Department  of  Justice,  810  7th  Street, 
NW..  Washington.  DC  20531. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 


concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

(1)  Type  of  information  collection: 
Reinstatement,  with  changes,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
Claim  for  Death  Benefits. 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  form  number  is  3650/5,  Office  of 
Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Federal,  State  and  Local 
agencies.  This  data  collection  will 
gather  information  to  determine  the 
eligibility  of  Claim  for  Death  Benefits. 

Other:  National  public  membership 
organizations. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that  320 
respondents  will  complete  a  1.2  hour 
nomination  form. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection.  The  Total  hour  burden  to 
complete  the  nominations  if  384  the 
annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850.  Washington  Center. 
1001  G  Street.  NW.,  Washington,  DC 
20530,  or  via  facsimile  at  (202)  514- 
1534. 


Dated:  September  28, 1998. 
Robert  B.  Briggs. 

Department  Clearance  Officer.  United  States 

Department  of  Justice. 

[PR  Doc.  98-26547  Filed  10-2-98;  8:45  and 
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DEPARTMENT.OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  information  collection 
under  review;  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Application  for  Federal  law 
enforcement  dependents  assistance. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Assistance,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
December  4, 1998. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Ashton  E.  Flemmings.  (202)-616-904S. 
Public  Safety  Officers'  Benefits  Office, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice.  810  7th  Street. 
NW.  Washington.  DC  20531. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 


Federal  Regiater/Vol.  63.  No.  192 /Monday.  October  5.  1998 /Notices  53465 


other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
'  responses. 

Overnew  ofThis  InCDimation 

(1)  Type  of  information  collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  q)proval  has  expired. 

(2)  The  title  of  the  form/collection: 
Application  for  Federal  law 
Enforcement  Dependents  Assistance. 

(3)  The  agency  form  numher.  if  any, 
and  the  applicdble  component  of  the 
Department  sponsoring  the  collection: 
The  form  number  is  1240/20  (9-97), 
Office  of  Justice  Programs.  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  ca  a  brief 
abstract: 

Primary:  Children  and  spouses  of 
Federal  civilian  law  enforcement 
officers  who  were  killed  or  permanently 
and  totally  disabled  in  the  line  of  duty 
and  are  seeking  financial  assistance  for 
the  purpose  of  higher  education. 

Other:  None.  This  program  is 
administered  under  the  authority  of  42 
U.S.C.  3796  et  seq.  To  provide  financial 
assistance  in  the  form  of  awards  to  the 
children  and  spouses  of  Federal  civilian 
law  enforcement  officers  whose  death  or 
permanent  and  total  disabilities  in  the 
line  of  duty  resulted  in  the  payment  of 
benefits  under  the  Public  Safety 
Officers'  Benefits  (PSOB)  Program.  The 
Application  Form  will  be  completed  by 
eadi  eligible  applicant  (md  will  provide 
information  legarding  educational 
experience,  educational  goals,  and 
estimated  cost  of  educational  plan  for 
verification  and  award  processing. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  50  responses  annually  at 
2  hours  per  respondent. 

(6)  An  estimate  for  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  (100)  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW.  Washington,  DC 
20530,  or  via  facsimile  at  (202)  514- 
1534. 

Dated:  September  29, 199S. 
Robert  B.  Oiiggs. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
|FR  Doc.  98-26548  Filed  10-2-98: 8:45  am) 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANmES 

Natfoni  EndoKwnsnt  for  the  Arts 

Prssidsnrs  Commitiss  onltw  Alts  and 
the  HumsnWss;  Mssdng  XLM 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hoeby 
given  that  a  meeting  of  the  Presidmt's 
Committee  on  the  Arts  and  the 
Humanities  will  be  held  on  October  30. 
1998  from  8:30  a.m.  to  12  p.m.  The 
Committee  will  convene  to  discuss  a 
variety  of  reports  and  projects.  The 
meeting  will  be  held  in  the  Connelly 
Room  at  the  Institute  of  Texan  Cidture. 
801  S.  Bo%vie  Street.  San  Antonio. 
Texas. 

The  Committee  meeting  will  begin  at 
8:30  a.m.  with  opening  remariu  by  Dr. 
John  Brademas.  Chairman.  This  will  be 
followed  by  the  Executive  Director's 
Report  from  Harriet  Mayor  Fulbright. 
There  also  will  be  a  report  on  Round 
Table  Discussions,  a  preview  of  the 
Public  Forum  and  an  Arts  Advantage 
report.  Ms.  Fulbright  will  give  an 
overview  of  the  results  of  the  1908 
Coming  Up  Taller  Awards  and  local 
representative  will  make  presentations 
about  San  Antonio.  The  meeting  will 
conclude  with  general  discussion  about 
future  planning,  and  will  adjourn  at 
12:00  p.m. 

The  President's  Committee  on  the 
Arts  and  the  Himianities  was  created  by 
Executive  Order  in  1982  to  advise  the 
President,  the  two  Endowments,  and  the 
Institute  of  Museum  and  Library 
Services  on  measures  to  encourage 
private  sector  support  for  the  nation's 
cultural  institutions  and  to  promote 
public  understanding  of  the  arts  and  the 
humanities. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Committee  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Committee  wrill  go  into  closed 
session  pursuant  to  subsection  (c)(4)  of 
the  Government  in  die  Sunshine  Act,  5 
U.S.C  552b. 

Any  interested  persons  may  attend  as 
observers,  on  a  space  available  basis,  but 
seating  is  limited.  Therefore,  for  this 
meeting,  individuals  wishing  to  attend 
must  contact  Regina  Syquia  of  the 
Presid«it's  Committee  in  advance  at 
(202)  662-5409  or  write  to  the 
Committee  at  1100  Pennsylvania 
Avenue.  NW.  Suite  526.  Washington. 
DC  20506.  Further  information  with 
reference  to  this  meeting  can  also  be 
obtained  frx>m  Ms.  Syquia. 

If  you  need  special  accommodations 
due  to  disability,  please  contact  Ms. 


Syquia  through  the  Office  of 
AccessAbility,  National  Endowment  for 
the  Arts,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506, 202/682- 
5532,  TDY-TCND  202/682-5496.  at  least 
seven  (7)  days  prior  to  the  meeting. 

Dated:  September  29. 1998. 
Kalliy  Plewitx-WaffdM. 

Pand  CootdiiHMtat,  Panel  Operations. 
Natitmal  Endowment  for  the  Arts. 

IFR  Doc  9S-26SS2  Filed  10-2-98;  8:45  ami 


NUCLEAR  REGULATORY 


n>oclMtlto.SO-OOq 

Conaolidslsd  Edtoon  Oowipany;  Indton 
Point  Nudssr  QswswlInQ  Sistion  Unit 
1;  Nodes  of  PubMc  Mssdng 

The  NRC  will  conduct  a  second 
public  meeting  at  Village  Hall,  236  Tate 
Avenue.  Budianan.  New  York,  on 
October  21. 1998.  to  discuss  plans 
developed  by  Consolidated  Edison 
Company  (Coo  Edison  licensee)  to 
decommission  the  Indian  Point  Nuclear 
Gmerating  Staticm  Unit  1.  The  Indian 
Point  Station,  located  in  Buchanan.  New 
York,  includes  the  permanently 
shutdown  Unit  1  and  t«vo  operating 
tmits.  Unit  2  and  Unit  3.  Unit  2  is 
operated  by  Con  Edison,  and  Unit  3  by 
New  York  Power  Authority.  The 
meeting  is  scheduled  for  7KI0  pjn. — 
9:30  p.m..  and  will  be  chaired  by  Mr. 
AlfrBd  J.  Donahue,  MaycM-  of  the  Village 
of  Buchanan,  New  Yoik.  The  public 
meeting  is  being  held  pursuant  to  the 
NRC's  regulations  in  Title  10  of  the 
Code  ofFedaal  Regulations.  Section 
50.82(aK4)  r^arding  the  requirement  for 
the  submission  (rfa  post-shutdown 
decommissioning  activities  report 
(PSDAR)  by  the  Ucensee  following 
permanent  cessation  of  ofteration  and 
the  holding  of  a  public  meeting  by  the 
NRC  on  the  PSDAR.  Con  Edison 
submitted  a  decommissioning  plan, 
which  was  approved  by  the  NRC  in 
January  1996,  prior  to  the  rule  change 
promulgated  at  31  FR  39301  Quly  29. 
1996),  requiring  a  PSDAR. 
Decomnussioning  plans  approved  prior 
to  the  revision  are  considered  to  meet 
the  requirement  for  a  PSDAR  and  are 
subject  to  the  revised  regulations, 
including  the  requirement  for  a  public 
meeting.  The  meeting  will  include  a 
short  presentation  by  the  NRC  staff  on 
the  decommissioning  process  and  NRC 
programs  for  monitoring 
decommissioning  activities  with 
attention  being  given  to  the  licensee's 
decommissioning  plans.  There  «vill  be  a    . 
presentation  by  Con  Edison  on  planned 


53466 


Federal  Regiiter/Vol.  63,  No.  192 /Monday,  October  5.  1998/NoUce8 


decommissioning  activities,  and  there 
will  be  an  oppcffUmity  for  members  of 
the  public  to  ask  questions  of  the  NRC 
staff  and  Con  Edison  representatives 
and  make  comments  on  the  planned 
activities.  The  meeting  will  be 
transcribed. 

Con  Edison's  decommissioning  plan 
provides  a  short  discussion  of  the  plant 
history,  a  description  of  the  unit's 
radiological  conditions,  and  a 
description  and  schedule  of  planned 
decommissioning  activities.  This 
decommissioning  plan  and  the  NRC's 
safety  evaluation  associated  with  the 
plan  are  available  for  pubUc  inspection 
at  the  White  Plains  Public  Library,  100 
Martie  Avenue,  White  Plains.  New  York 
10601.  For  more  information,  please 
contact  John  L.  Minns,  Non-Power 
Reactors  and  Decommissioning  Project 
Directorate,  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001;  telephone  301-415-3166. 

Dated  at  Rockvilla.  Maryland,  thU  28th  day 
of  September  IBM. 

For  tiie  Nuclear  Regulatory  Cammiasion. 
MarvtaiM. 


Acting  Dinctor,  Son-Power  Rmicton  and 
Decommissioning  Proiect  Dinctomta, 
Division  of  Reactor  Prelum  h4anagsment. 
Office  of  Nuclear  RegvJatory  Regulation. 
[FR  Doc  98-26565  Filed  10-2-98:  8:45  am] 


NUCLEAR  REGULATORY 


[Doctot  Nee.  80-313  and  S0-S66:  Ltoanae 
Noe.  DPR-61  andNPF-q 

Entevgy  Operadofis,  Inc.  (Arfcenese 
Nudear  One,  umts  1  and^ 

TM  Re^ulfMnentB  PefMnkiQ  To 
Conlelwinent  llydioQew  Monltora 

I 

Entergy  Operations,  Inc.  (the 
Licensee),  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-51  and 
NPF-6  issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  Part  50.  The  licenses 
authorize  the  operation  of  Arkansas 
Nuclear  One,  Units  1  and  2  (ANO-1. 
ANO-2),  located  in  Pope  County. 
Arkansas. 

n 

As  a  result  of  the  accident  at  Three 
Mile  Island,  Unit  2  (TMI-2),  the  NRC 
issued  NUREG-0737,  "Clarification  of 
TMl  Action  Plan  Requirements" 
(November  1980).  Generic  Letters  82-05 
and  82-10.  issued  on  March  17,  and 


May  5, 1982,  respectively,  requested 
licensees  of  operating  power  reactors  to 
furnish  information  pertaining  to  their 
implementation  of  specific  TMI  Action 
Plan  items  described  in  NUREG-0737. 
Orders  were  issued  to  licensees 
confirming  their  commitments  made  in 
response  to  the  generic  letters.  Orders  to 
the  Licensee  issued  on  March  14, 1983, 
require  the  Licensee  to  implement  and 
maintain  the  various  TMI  Action  Plan 
items,  including  Item  n.F.l,  Attachment 
6  pertaining  to  monitoring  of  hydrogen 
concentration  in  containment. 

Significant  improvements  have  been 
achieved  since  the  TMI  accident  in  the 
areas  of  understanding  risks  associated 
with  nuclear  plant  operations  and 
developing  better  strategies  for 
managing  the  response  to  potentially 
severe  accidents  at  nuclear  plants. 
Recent  insights  pertaining  to  plant  risks 
and  alternate  severe  accident 
assessment  tools  have  led  the  NRC  staff 
to  conclude  that  some  TMI  Action  Plan 
items  can  be  revised  without  reducing, 
and  perhaps  enhancing,  the  ability  of 
licensees  to  respond  to  severe  accidents. 
The  NRC's  efforts  to  oversee  the  risks 
associated  with  nuclear  technology 
more  effiectively  and  to  eliminate  imdue 
regulatory  costs  to  licensees  and  the 
public  have  prompted  the  NRC's 
decision  to  revise  the  po«t-TMI 
requirement  related  to  establishing 
indication  of  hydrogen  concentration  in 
containment. 

The  confirmatory  Orders  of  March  14, 
1983  imposed  requirements  upon  the 
Licensee  for  having  continuous 
indication  of  hydrogen  concentration  in 
the  containment  atmosphere  provided 
in  the  control  room,  as  described  by 
TMI  Action  Plan  Item  n.F.l,  Attachment 
6.  Information  about  hydrogen 
concentration  supports  the  Licensee's 
assessments  of  the  degree  of  core 
damage  and  whether  a  threat  to  the 
integrity  of  the  containment  may  be 
posed  by  combustion  of  the  hydrogen 
gas.  TMI  Action  Item  n.F.l,  Attachment 
6  states: 

If  an  indication  is  not  available  at  all  times, 
continuous  Indication  and  recording  shall  be 
functioning  writhin  30  minutes  of  the 
initiation  of  safety  injection. 

This  requirement  to  have  indication 
of  the  hydrogen  concentration  in 
containment  within  30  minutes 
following  the  start  of  an  accident  has 
defined  both  design  and  operating 
characteristics  for  hydrogen  monitoring 
systems  at  nuclear  power  plants  since 
the  implemenution  of  NUREG-0737.  In 
addition,  the  technical  specifications  of 
most  nuclear  povrer  plants  and  NRC 
regulations  at  10  CFR  50.44,  "Standards 
for  combustible  gas  control  system  in 


light-water-cooled  power  reactors," 
require  availability  of  hydrogen 
monitors. 

By  letter  dated  March  2, 1998,  Entergy 
Operations,  Inc.,  requested  reUef  for  the 
two  units  at  ANO  from  the  requirement 
to  have  indication  of  hydrogen 
concentration  in  contaiimient  within  30 
minutes  of  the  initiation  of  safety 
injection.  Specifically,  the  Licensee 
requested  a  90-minute  limit  for 
indication  of  hydrogen  concentration  in 
containment,  llie  technical  basis  for 
this  request  was  that  the  actions 
necessary  to  establish  the  hydrogen 
indication  are  a  distraction  for  control 
room  operators  from  more  important 
tasks  during  the  initial  attempts  to 
respond  to  an  event  and  that 
information  provided  by  the  monitors  is 
not  used  imtil  later  stages  of  responding 
to  an  accident. 

The  Licensee's  request  of  March  2, 
1998,  was  made  in  conjunction  with 
Task  Zero  of  the  Risk-Informed, 
Performance-Based  Regulation  Pilot 
Program,  an  initiative  undertaken  by  the 
NRC  and  the  Nuclear  Energy  Institute  to 
improve  the  incorporation  of  risk- 
informed  and  performance-based 
insights  into  the  regulation  of  nuclear 
power  plants.  Because  the  licmses  for 
ANO-1  and  ANO-2  were  modified  by 
the  Orders  of  March  14,  1983,  imposing 
TMI  Action  Plan  Item  D.F.l.  Attachment 
6,  the  staff  informed  the  Licensee  by 
letter  dated  July  22, 1998,  that  it  was 
necessary  to  submit  an  application  for 
an  amendment  to  the  operating  licenses 
of  ANO-1  and  ANO-2  in  accordance 
with  10  CFR  50.90  in  order  to  modify 
the  time  limit  for  post-accident 
hydrogen  monitoring.  Upon  further 
reflection,  however,  the  NRC  staff  has 
decided  that  it  could  act  upon  this 
request  more  expeditiously  by  issuance 
of  this  Order. 

On  the  basis  of  the  NRC  staff's  review 
of  information  provided  by  the 
Licensee,  consideration  of  the  lessons 
learned  since  the  TMI-2  accident 
pertaining  to  severe  accident 
management  and  emergency  planning, 
and  in  order  to  make  NRC  licensing  and 
regulatory  oversight  more  efficient,  the 
staff  concludes  that  the  Licensee  should 
have  the  flexibility  and  assume  the 
responsibility  for  determining  the 
appropriate  time  limit  for  indication  of 
hydrogen  concentration  in  contaiimient, 
such  that  control  room  personnel  are 
not  distracted  from  more  important 
tasks  in  the  early  phases  of  accident 
mitigation,  and  decisionmakers,  mostly 
outside  the  control  room,  are  able  to 
benefit  from  having  useful  information 
on  hydrogen  concentration.  Because  the 
appropriate  balance  between  control 
room  activities  and  longer  term 
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management  of  the  response  to  severe 
accidents  can  best  be  determined  by  the 
Licensee,  the  NRC  staff  has  determined 
that  the  Licensee  may  elect  to  adopt  a 
risk-informed  functional  requirement  in 
lieu  of  the  current  30  minute  time  limit 
for  indication  of  hydrogen  concentration 
as  imposed  by  the  Orders  dated  March 
14, 1983,  and  as  described  by  TMI 
Action  Item  n.F.l.  Attachment  6  in 
NUREG-0737.  The  applicable 
functional  requirement  is  as  follows: 

Procedures  shall  be  established  for 
ensuring  that  indication  of  hydrogen 
concentration  in  the  containment  atmosphere 
is  available  in  a  sufficiently  timely  manner  to 
support  the  role  of  the  information  in  the 
Arkansas  Nuclear  One  Emergency  Plan  (and 
related  pnxedures)  and  related  activities 
such  as  guidance  for  severe  accident 
management.  Hydrogen  monitoring  will  be 
initiated  on  the  basis  of  (1)  the  appropriate 

Criority  for  establishing  indication  of 
ydrogen  concentration  within  containment 
in  relation  to  other  activities  in  the  control 
room.  (2)  the  use  of  the  indication  of 
hydrogen  concentration  by  decisionmaliers 
for  severe  accident  management  and 
emergency  response,  and  (3)  insights  from 
experience  or  evaluation  pertaining  to 
(>ossible  scenarios  that  result  in  significant 
generation  of  hydrogen  that  would  be 
indicative  of  core  damage  or  a  potential 
threat  to  the  integrity  of  the  contairmient 
building.  Affected  licensing-basis  doctmients 
and  other  related  documents  will  be 
appropriately  revised  and/or  uptdated  in 
accordance  with  applicable  NI^  regulations. 

The  Licensee's  technical 
specifications  and  10  CFR  50.44  require 
the  Licensee  to  maintain  the  ability  to 
monitor  hydrogen  concentration  in 
containment.  However,  the  details 
pertaining  to  the  design  and  manner  of 
operation  of  the  hydrogen  monitoring 
system  are  determined  by  the  Licensee. 

m 

Following  various  discussions  with 
the  staff,  the  Licensee  submitted  a  letter 
dated  September  9, 1998,  in  which  it 
provided  a  commitment  to  operate  and 
maintain  the  contaiimient  hydrogen 
monitors  for  ANO-1  and  ANO-2  in 
accordance  with  the  applicable 
functional  requirement  described  in 
Section  U  above.  The  Licensee  stated 
that  the  adoption  of  the  functional 
requirement  statement  would  initially 
result  in  extending  the  time  requirement 
for  hydrogen  monitors  from  30  minutes 
to  90  minutes  after  the  initiation  of 
safety  injef:tion. 

I  mid  that  the  Licensee's  commitment 
as  set  forth  in  its  letter  of  September  9, 
1998,  is  acceptable  and  conclude  that 
with  this  commitment  the  plant's  safety 
is  reasonably  assured.  In  view  of  the 
foregoing,  I  have  determined  that  public 
health  and  safety  require  that  the 
Licensee's  commitment  be  confirmed  by 


this  Order.  During  its  discussions  with 
the  NRC  staff,  the  Licensee  agreed  to 
waive  its  right  to  a  hearing  with  respect 
to  issuance  of  this  Order. 

IV 

Accordingly,  pursuant  to  Sections 
103, 104b,  161b,  161i,  161o,  and  182  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
Part  50,  it  is  hereby  ordered  that: 

(1)  NRC  License  Nos.  DPR-51  and 
NPF-6  are  modified  as  follows: 

The  Licensee  may  elect  to  either 
maintain  the  30-minute  time  limit  for 
indication  of  hydrogen  in  containment, 
as  described  by  TMI  Action  Plan  Item 
n.F.l,  Attachment  6,  in  NUREG-0737 
and  required  by  the  Confirmatory 
Orders  of  March  14, 1983,  or  modify  the 
time  limit  in  the  manner  specified  in 
Sections  n  and  m  of  this  c5rder. 

(2)  The  licensee's  commitments  in  its 
letter  of  September  9, 1998,  see  Section 
01,  above,  are  confirmed. 

Tlie  Director,  Office  of  Nuclear 
Reactor  Regulation,  may,  in  writing, 
relax  or  rescind  any  of  the  above 
conditions  upon  demonstration  by  the 
Licensee  of  good  cause. 


Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Where  good 
cause  is  shown,  consideration  will  be 
given  to  extending  the  time  to  request  a 
hearing.  A  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-0001,  and 
include  a  statement  of  good  cause  for 
the  extension.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Chief,  Rulemakings  and  Adjudications 
Staff,  Washington,  D.C  20555-0001. 
Copies  of  the  hearing  request  shall  also 
be  sent  to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555-0001:  to  the  Deputy 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address;  to 
the  Regional  Administrator,  NRC  Region 
IV,  611  Ryan  Plaza  Drive,  Suite  400, 
Arlington,  Texas  76011:  and  to  Nicholas 
S.  Reynolds,  Esquire,  Winston  and 
Strewn.  1400  L  Street,  N.W., 
Washington.  DC  20005-3502,  attorney 
for  the  Licensee.  If  such  a  person 
requests  a  hearing,  that  person  will  set 
foith  with  particularity  the  manner  in 
which  his  interest  is  adversely  affected 
by  this  Order  and  will  address  the 
criteria  set  forth  in  10  CFR  2.714(d). 


If  the  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  will  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  s{>ecified  in 
Section  IV  above  will  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  will 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  September  1998. 

For  the  Nuclear  Regulatory  Commission 
Samuel }.  Collins. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  98-26558  Filed  10-2-98;  8:45  ami 


NUCLEAR  REGULATORY 
COMMISSION 

(DockM  No.  50-208] 

QPU  Nuclear,  mc.  et  aL;  Node*  Of 
winKHtewM  Of  Appiitwiuii  tor 
AfiMnonMni  lo  raCNny  upemmg 


The  U.S.  Nuclear  Regulatcuy 
Commission  (the  Commission)  has 
granted  the  request  of  CPKi  Nuclear. 
Inc..  et  al..  (the  licensee)  to  withdraw  its 
April  10. 1996.  application  as 
supplemented  by  letter  dated  May  24. 
1996,  for  proposed  amendment  to 
Facility  Gyrating  License  No.  DPR-50 
for  the  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  located  in  Dauphin 
Coimty,  Pa. 

The  proposed  amendment  would 
have  extended  the  Technical 
Specification  (TS)  surveillance  interval 
from  18'to  24  months  for  selected 
instnmients  pursuant  to  the  guidance 
contained  in  Generic  Letter  91-04.  The 
profiosed  amendment  would  also  have 
deleted  certain  surveillances  related  to 
the  Makeup,  Purification,  and  Chemical 
Addition  Systems. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  RegislM-  on  July  17. 1996 
(61  FR  37300).  However,  by  letter  dated 
September  18. 1998,  the  licensee 
withdrew  the  proposed  change  request. 
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For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  10, 1996,  as 
supplemented  May  24. 1996,  and  the 
licensee's  letter  dated  September  18, 
1998,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Law/Government 
Publications  Section.  State  Library  of 
Pennsylvania.  Walnut  Street  and 
Commonwealth  Avenue,  P.O.  Box  1601, 
Harrisburg.  PA  17105. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  September  1998. 

For  the  Nuclear  Regulatory  Commission. 
Timothy  G.  ColbuiTi. 

Senior  Project  Manager,  Project  Directorate 
1-3,  Division  of  Reactor  Projects — l/ll.  Office 
of  Nuclear  Reactor  Regulation. 
IFR  Doc.  98-26561  Filed  10-2-98:  8:45  am] 
MtUNQ  OOOf  7SM-01-» 


NUCLEAR  REGULATORY 
COMMSSIOH 

[Doelwt  Number  40-42S9] 
Pathfinder  MInaa  Corporation 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Amendment  of  source  material 

license  SUA-672  to  change  two 

reclamation  milestone  dates. 

SIMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  amended 
Pathfinder  Mines  Corporation's  (PMC's) 
Source  Material  License  SUA-672  to 
change  two  reclamation  milestone  dates. 
This  amendment  was  requested  by  PMC 
in  its  letter  dated  July  23.  1998,  and  the 
receipt  of  the  request  by  NRC  was 
noticed  in  the  Federal  Register  on 
August  12. 1998. 

"The  license  amendment  modiGes 
License  Condition  61  to  change 
completion  dates  for  two  site- 
reclamation  milestones.  The  new  dates 
approved  by  the  NRC  extend 
completion  of  placement  of  the  final 
radon  barrier  and  placement  of  the 
erosion  protection  cover  by  three  years 
and  three  months.  PMC  attributes  the 
delays  to  substantial  settlement  still 
remaining  to  occur  on  the  tailings 
system,  before  a  final  cover  can  be 
placed.  Based  on  the  review  of  PMC's 
submittal,  the  NRC  staff  concludes  that 
the  delays  are  attributable  to  factors 
beyond  the  control  of  PMC.  and  the 
proposed  work  is  scheduled  to  be 


completed  as  expeditiously  as 
practicable.  Furthermore,  because  of  the 
previous  placement  of  an  interim  cover 
over  the  Lucky  Mc  tailings 
impoundment  pursuant  to  License 
Condition  61A(2),  and  the  ongoing 
radiation  safety  and  environmental 
monitoring  programs,  the  staff 
concludes  that  a  delay  in  completion  of 
placement  of  the  final  radon  barrier 
cover  and  the  erosion  protection  cover 
will  not  result  in  any  significant  added 
risk  to  the  public  health  and  safety  and 
the  environment. 
An  environmental  assessment  is  not 

required  since  this  action  is         

categorically  excluded  under  10  CFR 
51.22(c)(ll).  and  an  environmental 
report  from  the  licensee  is  not  required 
bylOCFR51.600))(2). 
SUPPLEMBfTARY  MFOmiATION:  PMC's 

amended  license,  and  the  NRC  stafTs 
technical  evaluation  of  the  amendment 
request  are  being  made  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room  at  2120  L  Street. 
NW  (Lower  Level).  Washington.  DC 
20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  W.  Haque.  Uranium 
Recovery  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  (301)  415-6640. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  September,  1998. 
Joseph  |.  Holonkfa, 

Chief,  Uranium  Recovery  Branch,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc.  98-26564  Filed  10-2-98;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  5(M83] 

Union  Elactrlc  Co.;  Notica  of 
Conaidaration  of  laauanca  of 
Amandmant  to  Facility  Oparating 
Ucanaa  and  Opportunity  for  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
30,  issued  to  the  Union  Electric 
Company  (UE  or  the  licensee),  for 
operation  of  the  Callaway  Plant  (CW), 
located  in  Callaway  County,  Missouri. 

The  proposed  amendment,  requested 
by  the  licensee  in  a  letter  dated  May  15. 
1997,  as  supplemented  by  letters  dated 
June  26.  August  4.  August  27.  and 
September  24, 1998,  would  represent  a 
full  conversion  from  the  current 
Technical  Specifications  (CTS)  to  a  set 


of  improved  Technical  Specifications 
(ITS)  based  on  NUREG-1431,  "Standard 
Technical  Specifrcations.  Westinghouse 
Plants,"  Revision  1.  dated  April  1995. 
NUREG-1431  has  been  developed  by 
the  Commission's  sta^  through  working 
groups  composed  of  both  NRC  staff 
members  and  industry  representatives, 
and  has  been  endorsed  by  the  staff  as 
part  of  an  industry-wide  initiative  to 
standardize  and  improve  the  Technical 
Specifications  for  nuclear  power  plants. 
a!s  part  of  this  submittal,  the  licensee 
has  applied  the  criteria  contained  in  the 
Commission's  "Final  Policy  Statement 
on  Technical  Specification 
Improvements  for  Nuclear  Power 
Reactors  (Final  Policy  Statement)," 
published  in  the  Federal  Register  on 
July  22. 1993  (58  FR  39132).  to  the  CTS, 
and.  using  NUREG-1431  as  a  basis, 
proposed  an  ITS  for  CW.  The  criteria  in 
the  Final  Policy  Statement  were 
subsequently  added  to  10  CFR  50.36, 
"Technical  Specifications."  in  a  rule 
change  that  was  published  in  the 
Federal  Register  on  July  19. 1995  (60  FR 
36953)  and  became  effioctive  on  August 
18. 1995. 

This  conversion  is  a  joint  effort  in 
concert  with  three  other  utilities:  Pacific 
Gas  &  Electric  Company  for  Diablo 
Canyon  Power  Plant.  Units  1  and  2 
(Docket  Nos.  50-275  and  323);  TU 
Electric  for  Comanche  Peak  Steam 
Electric  Station.  Units  1  and  2  (Docket 
Nos.  50-445  and  50-446);  and  Wolf 
Creek  Nuclear  Operating  Corporation  for 
Wolf  Creek  Generating  Station  (Docket 
No.  50-482).  It  is  a  goal  of  the  four 
utilities  to  make  the  ITS  for  all  the 
plants  as  similar  as  possible.  This  joint 
effort  includes  a  common  methodology 
for  the  licensees  in  marking-up  the  CTS 
and  NUREG-1431  Specifications,  and 
the  NUREG-1431  Bases,  that  has  been 
accepted  by  the  staff.  This  includes  the 
convention  that,  if  the  words  in  the  CTS 
specification  are  not  the  same  as  the 
words  in  the  ITS  specification  but  they 
mean  the  same  or  have  the  same 
requirements  as  the  words  in  the  ITS 
specification,  the  licensee  does  not 
indicate  or  describe  a  change  to  the 
CTS. 

This  common  methodology  is 
discussed  at  the  end  of  Enclosure  2. 
"Mark-Up  of  Current  TS";  Enclosure  5a. 
"Mark-Up  of  NUREG-1431 
Specifications";  and  Enclosure  5b, 
"Mark-Up  of  NUREG-1431  Bases,"  for 
each  of  the  14  separate  ITS  sections  that 
were  submitted  with  the  licensee's 
application.  For  each  of  the  14  ITS 
sections,  there  is  also  the  following: 
Enclosure  1 .  the  cross  reference  table 
connecting  each  CTS  specification  (i.e.. 
limiting  condition  for  operation, 
required  action,  or  surveillance 
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requirement)  to  the  associated  ITS 
specification,  sorted  by  both  CTS  and 
rrS  Specifications;  Enclosure  3,  the 
description  of  the  changes  to  the  CTS 
section  and  the  comparison  table 
showing  which  plants  (of  the  four 
licensees  in  the  joint  effort)  that  each 
change  applies  to;  Enclosiue  4,  the  no 
significant  hazards  consideration 
(NHSC)  of  10  CFR  50.91  for  the  changes 
to  the  CTS  with  generic  NHSCs  for 
administrative,  more  restrictive, 
relocation,  and  moving-out-of-CTS 
changes,  and  individual  NHSCs  for  less 
restrictive  changes  and  with  the 
organization  of  the  NHSC  evaluation 
discussed  in  the  beginning  of  the 
enclosure;  and  Enclosure  6,  the 
descriptions  of  the  differences  from 
NUREG-1431  specifications  and  the 
comparison  table  showing  which  plants 
(of  the  four  licensees  in  the  joint  effort) 
that  each  difference  applies  to.  Another 
convention  of  the  common  methodology 
is  that  the  technical  justifications  for  the 
less  restrictive  changes  are  included  in 
the  NHSCs. 

The  licensee  has  categorized  the 
proposed  changes  to  the  CTS  into  four 
general  groupings.  These  groupings  are 
characterized  as  administrative  changes, 
relocated  changes,  more  restrictive 
changes  and  less  restrictive  changes. 

Administrative  changes  are  those  that 
involve  restructuring,  renumbering, 
rewording,  interpretation  and  complex 
rearranging  of  requirements  and  other 
changes  not  afliecting  technical  content 
or  substantially  revising  an  operating 
requirement.  The  reformatting, 
renumbering  and  rewording  process 
reflects  the  attributes  of  NUREG-1431 
and  does  not  involve  technical  changes 
to  the  existing  TS.  The  proposed 
changes  include  (a)  providing  the 
appropriate  numbers, "etc.,  for  NUREG- 
1431  bracketed  information 
(information  that  must  be  supplied  on  a 
plant-specific  basis,  and  which  may 
change  from  plant  to  plant),  (b) 
identifying  plant-specific  wording  for 
system  names,  etc..  and  (c)  changing 
NUREG-1431  section  wording  to 
conform  to  existing  licensee  practices. 
Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

Relocated  changes  are  those  involving 
relocation  of  requirements  and 
surveillances  for  structures,  systems, 
components,  or  variables  that  do  not 
meet  the  criteria  for  inclusion  in  TS. 
Relocated  changes  are  those  current  TS 
requirements  that  do  not  satisfy  or  fall 
within  any  of  the  four  criteria  specified 
in  the  Commission's  policy  statement 
and  may  be  relocated  to  appropriate 
licensee-controlled  documents. 


The  licensee's  application  of  the 
screening  criteria  is  described  in 
Attachment  2  to  its  June  2, 1997, 
submittal,  which  is  entitled,  "General 
Description  and  Assessment."  The 
affected  structures,  systems, 
components  or  variables  are  not 
assumed  to  be  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
afliected  structures,  systems, 
components,  or  variables  will  be 
relocated  frojn  the  TS  to 
administratively  controlled  documents 
such  as  the  quality  assurance  program, 
the  Final  Safety  Analysis  Report 
(FSAR).  the  ITS  BASES,  the  Technical 
Requirements  Manual  (TRM)  that  is 
incorporated  by  reference  in  the  FSAR. 
the  Core  Operating  Limits  Report 
(COLR),  the  Offsite  Dose  Calculation 
Manual  (ODCM).  the  Inservice  Testing 
(1ST)  Program,  or  other  licensee- 
controlled  documents.  Changes  made  to 
these  docimients  will  be  made  pursuant 
to  10  CFR  50.59  or  other  appropriate 
control  mechanisms,  and  may  be  made 
without  prior  NRC  review  and  approval. 
In  addition,  the  affected  structures, 
systems,  components,  or  variables  are 
addressed  in  existing  surveillance 
procedures  that  are  also  subject  to  10 
CFR  50.59.  These  proposed  changes  will 
not  impose  or  eliminate  any 
requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements . 
compared  to  the  CTS  for  operation  of 
the  focility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
and  components  described  in  the  safety 
analyses.  For  each  requirement  in  the 
CTS  that  is  more  restrictive  than  the 
corresponding  requirement  in  NUREG- 
1431  that  the  licensee  proposes  to  retain 
in  the  ITS.  they  have  provided  an 
explanaticm  of  why  they  have 
concluded  that  retaining  the  more 
restrictive  requirement  is  desirable  to 
ensure  safe  operation  of  the  facility 
because  of  specific  design  features  of  the 
plant. 

Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed  or 
eliminated,  or  new  plant  operational 
flexibility  is  provided.  The  more 
significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case  basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  their  removal  from  the  TS  may 
be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 


individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the 
Improved  Standard  Technical 
Specifications.  Generic  relaxations 
contained  in  NUREG-1431  were 
reviewed  by  the  staff  and  found  to  be 
acceptable  because  they  are  consistent 
with  current  licensing  practices  and 
NRC  regulations.  The  licensee's  design 
will  be  reviewed  to  determine  if  the 
specific  design  basis  and  licensing  basis 
are  consistent  with  the  technical  basis 
for  the  model  requirements  in  NUREG- 
1431,  thus  providing  a  basis  for  these 
revised  TS,  or  if  relaxation  of  the 
requirements  in  the  current  TS  is 
warranted  based  on  the  justification 
provided  by  the  licensee. 

These  administrative,  relocated,  more 
restrictive,  and  less  restrictive  changes 
to  the  requirements  of  the  CTS  do  not 
result  in  operations  that  wrill  alter 
assumptions  relative  to  mitigation  of  an 
analy^  accident  or  transient  event. 

In  addition  to  the  proposed  changes 
solely  involving  the  ccmversion.  there 
are  also  changes  proposed  that  are 
difierent  than  the  requirements  in  both 
the  CTS  and  the  improved  Standard 
Technical  Specifications  (NUREG- 
1431).  These  proposed  beyond-scope 
issues  to  the  ITS  conversion  are  as 
follows: 

1.  ITS  Surveillance  Requirement  (SR) 
3.2.1.2 — add  frequency  of  once  within 
24  hours  for  verifying  the  axial  heat  flux 
hot  channel  factor  is  within  limit  after 
achieving  equilibrium  conditions. 

2.  ITS  SR  3.2.2.1  note— revise  the 
allowance  to  increase  power  until  a 
power  distribution  is  obtained  after 
equilibrium  is  achieved. 

3.  ITS  LCO  3.3.1— revise  operability 
and  actions  for  steam  generator  low-low 
level  instrumentation  in  ITS  Table 
3.3.1-1  to  not  include  Mode  3  in 
operability  and  to  allow  12  hours  in 
Mode  3  ib  actions  instead  of  entry  into 
ITS  3.0.3  for  inoperable  steam  generator 
instrumentation. 

4.  ITS  LCO  3.3.9— revise  Action  B  to 
increase  the  verification  interval  for 
unborated  water  source  isolation  valve 
position  from  14  days  to  31  days. 

5.  ITS  LCOs  3.4.5.  3.4.10. 3.4.11.  and 
3.4.12 — revise  applicability  and  add  a 
note  (to  ITS  3.4.5)  to  add  reactor  coolant 
pump  start  restrictions  for  low 
temperature  overpressure  protection  for 
the  reactor  coolant  system. 

6.  ITS  LCO  3.4.7  and  SRs  3.4.5.2, 
3.4.6.2.  and  3.4.7.2 — revise  steam 
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generator  level  requirements  in  Modes 
3, 4.  and  5  to  ensure  tubes  are  covered. 

7.  ITS  LCO  3.4.1.2— revise 
applicability  note  to  allow  a  longer  time, 
up  to  4  hours,  for  injecting  into  the 
reactor  coolant  system. 

8.  ITS  SR  3.6.3.7— note  added  to  not 
require  leak  rate  test  of  containment 
purge  valves  with  resilient  seals  when 
penetration  flow  path  is  isolated  by 
leak-tested  blank  flange. 

9.  Actions  and  table  for  ITS  LCO 
3.7.1— changes  to  main  steam  safety 
valves  (MSSVs)  to  reflect  Westinghouse 
Nuclear  Safety  Letter  94-01,  revising 
acceptable  power  levels  when  MSSVs 
are  inoperable. 

10.  ITS  LCO  3.7.15— changes 
reference  for  the  spent  fuel  pool  level 
from  that  above  top  of  fuel  stored  in 
racks  to  that  above  the  top  of  racks. 

11.  ITS  LCO  3.7.13— adds  note  to 
applicability  and  new  actions  on  test 
capability  of  emergency  exhaust  system 
to  maintain  a  negative  building  pressure 
while  in  safety  injection  signal  lineup. 

12.  ITS  LCO  3.8.6 — revise  float 
voltage  in  Table  3.8.6-1  and  add  an 
allowed  voltage  variation. 

13.  ITS  5.6.5 — adds  refueling  boron 
concentration  and  shutdown  margin 
limits  to  the  core  operating  limits  report. 

14.  ITS  5.7 — changes  limits  for  high 
radiation  areas  to  reflect  the 
requirements  of  revised  10  CFR  Part  20. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  November  4, 1998,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

!>rooaeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Elmer 
Ellis  Library,  University  of  Missouri, 
Columbia.  Missouri,  65201.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 


Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affiected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to  Mr. 
John  O'Neill,  Esq.,  Shaw.  Pittman.  Potts 
&  Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC.  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(IHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it^completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazajtls  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  15. 1997.  as 
supplemented  by  letters  dated  June  26, 
August  4,  August  27.  and  September  24, 
1998.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Elmer  Ellis  Library. 
University  of  Missouri.  Columbia. 
Missouri.  65201. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  September  1998. 
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For  the  Nuclear  R^ulatocy  Commission. 
Kriatiiie  M.  Thomas, 
Project  ManagBT.  Project  Dinctorate  IV-2, 
Division  of  Reactor  ProjecU  lU/IV.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  98-26562  Filed  10-2-98;  8:45  am) 


NUCLEAR  REQULATORY 
COMMISSION 

[Docket  No.  S(M8?I 

Won  Creak  Nudaar  Oparaling  Corp.; 
ConsMaration  of  laauanca  of 
Awandmant  to  FacMWy  OpaiaMng 
Ueanaa  and  Opportunity  for  a  Haartng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
42.  issued  to  the  Wolf  Creek  Nuclear 
Operating  Corporation  (WCNOC  or  the 
licensee),  for  operation  of  the  Wolf 
Creek  Generating  Station  (WCGS). 
located  in  Cofiey  County.  Kansas. 

The  proposed  amendment,  requested 
by  the  licensee  in  a  letter  dated  May  15. 
1997.  as  supplemented  by  letters  dated 
June  30.  August  5.  August  28.  and 
September  24. 1998,  would  represent  a 
full  conversion  firom  the  current 
Technical  Specifications  (CTS)  to  a  set 
of  improved  Technical  Specifications 
(ITS)  based  on  NUREG-1431.  "Standard 
Technical  Specifications.  Westinghouse 
Plants."  Revision  1.  dated  April  1995. 
NUREG-1431  has  been  developed  by 
the  Commission's  staff  through  wmking 
groups  oompoaed  of  both  NRC  staff 
members  and  industry  representatives, 
and  has  been  endorsed  by  the  staff  as 
part  of  an  industry-wide  initiative  to 
standardize  and  improve  the  Technical 
Specifications  for  nuclear  power  plants. 
As  part  of  this  submittal,  the  licensee 
has  applied  the  critoia  cmtained  in  the 
Commission's  "Final  Policy  Statement 
on  Technical  Spedficatioo 
Improvements  for  Nuclear  Power 
Reactors  (Final  Policy  Statement)." 
published  in  the  Federal  Regiatwr  tax 
July  22. 1993  (58  FR  39132).  to  the  CTS. 
and.  using  NUREG-1431  as  a  basis, 
proposed  an  ITS  for  WOGS.  The  criteria 
in  the  Final  Policy  Statement  were 
subsequently  added  to  10  CFR  50.36. 
'Technical  Specifications."  in  a  rule 
change  that  was  published  in  the 
Federal  Register  on  July  19. 1995  (60  FR 
36953)  and  became  effective  on  August 
18. 1995. 

This  conversion  is  a  joint  effort  in 
concert  with  three  other  utilities:  Pacific 
Gas  &  Electric  Company  for  Diablo 
Canyon  Power  Plant.  Units  1  and  2 
(Docket  Nos.  50-275  and  323);  TU 
Electric  for  Comanche  Peak  Steam 


Electric  Station.  Units  1  and  2  (Docket 
Nos.  50-445  and  50-446);  and  Union 
Electric  Company  for  Callaway  Plant 
(Docket  No.  50-483).  It  is  a  goal  of  the 
four  utilities  to  make  the  ITS  fbtr  all  the 
plants  as  similar  as  possible.  This  joint 
effort  includes  a  common  methodology 
for  the  licensees  in  marking-up  the  CTS 
and  NUREG-1431  Specifications,  and 
the  NUREG-1431  Bases,  that  has  been 
accepted  l^  the  staff.  This  includes  the 
convention  that,  if  the  words  in  the  CTS 
specification  are  not  the  same  as  the 
words  in  the  ITS  specification  but  they 
mean  the  same  or  have  the  same 
requirements  as  the  words  in  the  ITS 
specification,  the  licensee  does  not 
indicate  or  describe  the  change  to  the 
CTS. 

This  common  methodology  is 
discussed  at  the  end  of  Enclosure  2. 
"Maik-Up  of  Cuirent  TS":  Enclosure  5a. 
"Mark-Up  of  NUREG-1431 
Specifications";  and  Enclosure  5b. 
"Mari^-Up  of  NUREG-1431  Bases."  for 
each  of  the  14  separate  ITS  secticnis  that 
were  submitted  with  the  licensee's 
application.  Fcm-  each  of  the  14  ITS 
.  sections,  there  is  also  the  following: 
Enclosure  1.  the  cross  refiBrence  table 
connecting  each  CTS  specification  (i.e.. 
limiting  condition  for  operation, 
required  action,  or  surveillance 
requirement)  to  the  associated  ITS 
specification.  scHted  by  both  CTS  and 
ITS  Specifications:  Enclosure  3,  the 
description  of  the  changes  to  the  CTS 
section  and  the  comparison  table 
showing  which  planta  (of  the  four 
licensees  in  the  joint  effort)  that  each 
change  applies  to;  Enclosure  4,  the  no 
significant  hazards  consideration 
(NHSC)  of  10  CFR  50.91  for  the  changes 
to  the  CTS  with  generic  NHSCs  for 
administrative,  more  restrictive, 
relocation,  and  moving-out-of-CTS 
changes,  and  individual  NHSCs  for  less 
restrictive  changes  and  with  the 
organization  of  the  NHSC  evaluaticm 
discussed  in  the  beginning  of  the 
enclosure;  and  Enclosure  6.  the 
descriptions  of  the  differences  fitun 
NUREG-1431  specificatiaos  and  the 
comparison  table  showing  which  plants 
(of  the  four  licensees  in  the  joint  effort) 
that  each  differenfx  applies  to.  Another 
conventitm  of  the  common  methodology 
is  that  the  tedmical  justifications  for  the 
less  restrictive  changes  are  included  in 
the  NHSCs. 

The  licensee  has  categorized  the 
proposed  changes  to  the  CTS  into  four 
general  groupings.  These  groupings  are 
characterized  as  administrative  changes, 
relocated  dianges.  more  restrictive 
chaiwes  and  less  restrictive  changes. 

Aduninistrative  changes  are  those  that 
involve  restructuring,  renumbning. 
rewording,  interpretation  and  complex 


rearranging  of  requirementa  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement  "Hie  reformatting, 
renumbering  and  rewording  process 
reflects  the  attributes  of  NUREG-1431 
and  does  not  involve  tarhniral  changes 
to  the  existing  TS.  The  proposed 
changes  include  (a)  providing  the 
appropriate  numbers,  etc,  for  NUREG- 
1431  braduted  information 
(information  that  must  be  suppUed  on  a 
plant-specific  basis,  and  whidi  may 
change  from  plant  to  plant),  (b) 
identifying  plant-specific  wording  for 
system  names,  etc,  and  (c)  changing 
NUREG-1431  section  wording  to 
conform  to  existing  licensee  practices. 
Sudi  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigatiao 
of  accident  or  transient  events. 

Relocated  changes  are  those  involving 
relocation  of  requirements  and 
surveillanoes  for  structures,  systems, 
componente,  or  variables  that  do  not 
meet  the  criteria  for  inclusion  in  TS. 
Relocated  changes  are  those  cuirent  TS 
requirementa  that  do  not  satisfy  or  Cdl 
within  any  of  the  four  criteria  specified 
in  the  Commissioo's  policy  statement 
and  may  be  relocated  to  appropriate 
Uoensee-controlled  documents. 

The  licensee's  application  of  the 
screening  criteria  is  described  in 
Attadunent  2  to  its  )iuie  2. 1997. 
submittal,  which  is  entitled.  "General 
Description  and  Assessment."  The 
afilBCted  structures,  systems, 
oomponenta  or  variables  are  not 
assumed  to  be  initiators  of  analyzed 
eventa  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirementa  and  surveillanoes  fcv  these 
afiec:ted  structures,  systems, 
oompcmenta.  os  variables  will  be 
relocated  from  the  TS  to 
administratively  controlled  documenta 
sudi  as  the  quality  assurance  propwn, 
the  updated  salaty  analysis  report 
(USAR),  the  ITS  BASES,  the  Tedmical 
Requirementa  Manual  (TRM) 
incorporated  by  reference  in  the  USAR. 
the  Core  Openiting  Limita  Report 
(COLR).  the  OfEnte  Doee  Calculation 
Manual  (ODCM).  the  Inservioe  Testing 
(1ST)  Program,  or  other  licensee- 
controlled  documenta.  Changes  made  to 
these  documenta  will  be  made  pursuant 
to  10  CFR  50.59  or  othw  ^propriate 
control  medianisms,  and  may  be  made 
without  prior  NRC  review  and  approval. 
In  additicm.  the  affected  structures, 
systems,  components,  or  variables  are 
addressed  in  existing  surveillanoe 
procedures  that  are  also  subject  to  10 
CFR  50.59.  These  proposed  changes  will 
not  impose  or  eliminate  any 
requirementa 
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More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  operation  of 
the  ncility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptimis  relative  to 
the  mitigation  of  an  accident  cv 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
and  components  described  in  the  safisty 
analyses.  For  each  requirement  in  the 
CTS  that  is  more  restrictive  than  the 
conespondins  requirement  in  NUREG- 
1431  that  the  licensee  proposes  to  retain 
in  the  ITS,  they  have  provided  an 
explanation  of  why  they  have 
concluded  that  retaining  the  more 
restrictive  reqtiirement  is  desirable  to 
ensure  safe  operation  of  the  facility 
because  of  specific  design  features  of  the 
plant. 

Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed  or 
eliminated,  or  new  plant  operational 
flexibility  is  provided.  The  more 
significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
caae  basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  their  removal  from  the  TS  may 
be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
0«vners  Groups'  comments  on  the 
Improved  Standard  Technical 
Specificatioos.  Generic  relaxations 
contained  in  NUREG-1431  were 
reviewed  by  the  staff  and  found  to  be 
acceptable  because  they  are  consistent 
with  current  licensing  practices  and 
NRC  regulations.  The  licensee's  design 
will  be  reviewed  to  detennine  if  the 
specific  design  basis  and  licensing  basis 
are  consistent  with  the  technical  basis 
for  the  model  requirements  in  NUREG- 
1431.  thus  providing  a  basis  for  these 
revised  TS.  or  if  reliucation  of  the 
requirements  in  the  current  TS  is 
warranted  based  on  the  justification 
provided  by  the  licensee. 

These  administrative,  relocated,  more 
restrictive,  and  less  restrictive  chaises 
to  the  requirements  of  the  CTS  do  not 
resuh  in  operations  that  will  alter 
assumptions  relative  to  mitigation  of  an 
analyxad  accident  or  transient  event. 

In  addition  to  the  proposed  changes 
solely  involving  the  conversion,  there 
are  also  changes  proposed  that  are 
different  than  the  requirements  in  both 
the  CTS  and  the  improved  Standard 
Technical  Specifications  (NUREG- 
1431).  These  proposed  b^ond-scope 


issues  to  the  ITS  conversion  are  as 
follows: 

1.  ITS  Surveillance  Requirement  (SR) 
3.2.1.2 — add  frequency  of  once  within 
24  hours  for  verifying  the  axial  heat  flux 
hot  channel  fector  is  within  limit  after 
achieving  equilibrium  conditions. 

2.  ITS  SR  3.2.2.1  note— revise  the 
allowance  to  increase  powrer  until  a 
power  distribution  is  obtained  after 
equilibrium  is  achieved. 

3.  ITS  LCO  3.2.4 — revise  required 
actions  and  completion  times,  and  note 
to  SR  3.2.4.2  to  modify  quadrant  power 
tilt  ratio  requirements. 

4.  ITS  LOOs  3.4.5,  3.4.10.  3.4.11.  and 
3.4.12 — revise  applicability  and  add  a 
note  (to  ITS  3.4.5)  to  add  reactor  coolant 
pump  start  restrictions  for  low 
temperature  overpressure  protection  for 
the  reactor  coolant  system. 

5.  ITS  LOO  3.4.1.2— revise 
applicability  note  to  allow  a  longer  time, 
up  to  4  hours,  for  injecting  into  the 
reactcH*  coolant  system. 

6.  ITS  LCO  3.4.7  and  SRs  3.4.5.2. 
3.4.6.2.  and  3.4.7.2 — ^revise  steam 
generator  level  requirements  in  Modes 
3, 4,  and  5  to  ensure  tubes  are  covered. 

7.  ITS  SR  3.6.3.7— note  added  to  not 
require  leak  rate  test  of  containment 
purge  valves  with  resilient  seals  when 
penetration  flow  path  is  isolated  by 
leak-tested  blank  flange. 

8.  ITS  LOO  3.7.13— adds  note  to 
applicability  and  new  actions  on  test 
capability  of  emergency  exhaust  system 
to  maintain  a  negative  building  pressure 
while  in  safety  injection  simal  iLieup. 

9.  ITS  LOO  3.8.6-^vise  battery  float 
voltage  in  Table  3.8.6-1  and  add  an 
allowed  voltage  variation. 

10.  ITS  SRs  3.8.4.1  and  3.8.4.6— 
reduces  the  minimum  allowable  battery 
voltage. 

11.  ITS  SR  3.8.4.8— revise  restriction 
for  rated  capacity  for  the  installed  ATftT 
round  cell  batteries. 

12.  ITS  5.6.5— adds  shutdown  margin 
limits  to  the  core  operating  limits  report. 

13.  ITS  5.7— change  limits  for  high 
radiation  areas  to  reflect  the 
requiremoats  of  revised  10  CFR  Part  20. 

14.  ITS  5.1, 5.2  and  5.7— revise  TS  to 
reflect  position  title  changes  within 
licensee's  organization. 

Before  issuance  of  the  proposed 
license  amendment(s],  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  November  4, 1998,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 


i>roceeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  aooxdanoe  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Ounmission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC.  and  at  the  local  public 
document  rooms  located  at  the  Emporia 
SUte  University,  William  Allen  White 
Library,  1200  Qunmerdal  Street. 
Emporia.  Kansas.  66801.  and  Waushbum 
University  School  of  Law  Library, 
Topeka.  Kansas,  66621.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel.  wiU  nde  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^_ 

As  required  by  10  CFR  2.714.  a 
petiticm  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiiscted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  fectors:  (1)  The  nature  of  the 
petitioner's  right  tmder  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  patty  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing' conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  sdieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  indudb  a  list  of  the 
contentions  wdiich  are  sought  to  be 
litigated  in  the  nutter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
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controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  e^qpert 
opinion  whidi  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doctunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  bets  or  expert  opinion.  Petitioner 
must  provide  sufficient  infcxmation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  w^ch.  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petiticmer  who  feils  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
ljrr|it«rtnn»  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fidly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Wadiington.  IX  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Ro<Mn.  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  2055S-0001.  and  to  Mr. 
Jay  Silberg.  Esq..  Shaw.  Pittman.  Potts 
and  Trowbridge.  2300  N  Street.  NW., 
Washingt<m.  DC.  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  petiticHis  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
nnmmiMinn,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
bBl<»""ng  of  the  factors  specified  in  10 
CFR  2.714(aXl)(I)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  priw  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 


commoit  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  writh  10  CFR  50.91  and 
50.92. 

For  fiuthar  details  %vith  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  15, 1997,  as 
supplemented  by  lettns  dated  June  30. 
August  5.  August  28.  and  Septnnber  24. 
1998.  which  is  availabfe  for  public 
inspectirai  at  the  Commission's  Public 
Document  Rotnn.  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington.  DC. 
and  at  the  local  public  docummt  rooms 
located  at  the  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street.  Emporia,  Kansas. 
66801.  and  Washburn  University  School 
of  Law  Library.  Topeka.  Kansas,  66621. 

Dated  at  RodcviUe.  Kbiyland.  this  29th  day 
of  September  199S. 

For  the  Nuclear  Ragulatocy  Coramiasion. 
IMMmahLThmmm, 
Profect  ManagBT,  Project  Dinctamte  IV-2. 
Division  of  Reactor  Pn^ects  lU/JV.  Office  of 
Nudear  Reactor  Regulatitm. 
(FR  Doc.  98-26563  Filed  10-2-98;  8:45  ami 
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CPoekst  Noe.  80-821  and  80-38q 


Southern  MuclMrOpemMng 
me;  EdwfciLHlchMMClMrPUnt,  Unite 
1  and  2;  EiwNuiimwitel  Aweaiwant 
and  Finding  of  No  Slgnlfteant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Noe.  DPR-57 
and  NPF-5  issued  to  Southern  Nuclear 
Operating  Company,  Inc..  for  operation 
of  tiie  Edwin  L  Hatdi  Nuclear  Plant. 
Units  1  and  2.  located  in  Appling 
County.  Georgia.   . 

Enviroamental 


Identification  of  the  Proposed  Action 

By  letter  dated  August  8. 1997.  as 
supplem«ited  by  letters  dated  Mardi  9, 
May  6.  July  6.  Jidy  31.  September  4,  and 
September  11. 1998.  Southern  Nuclear 
Operating  Company.  Inc.  (SNC/the 
licensee),  requested  amendments  to 
Facility  Operating  License  Nos.  DPR-57 
and  NFP-S  fw  the  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant  (Plant 
Hatch),  Units  1  and  2.  located  on  the 
Altamaha  River  in  Appling  County, 
approximately  11  miles  north  of  Baxley, 
Georgia.  On  April  17, 1997.  information 
concerning  the  SNC  dose  assessment  for 
Plant  Hatch  was  submitted  in  advance 
of  the  application  for  license 
amendments. 


SNC  has  requested  an  increase  in  the 
PTTriimim  thnoul  pow«r  (MWt)  from 
2558  MWt  to  2763  MWt.  vdiidi 
reiHesents  a  power  inoease  of  8 
percent  This  is  cooaJdered  an  extended 
power  upnto  because  it  follows  a  5 
percent  power  imrate  from  the  origiiial 
Uoensittg  basis  of  2436  MWt  to  2558 
MWt.  which  was  implemented 
following  the  Unit  2  fall  1995  outage 
and  the  Unit  1  spring  1996  outage. 

The  Need  for  the  Proposed  Action 

SNC  forecasts  the  increase  in 
electrical  generation  to  allow  prudent 
planning  for  adding  powrer  capacity. 
Large  hue  load  plimts  are  not  required 
for  several  years.  However,  ejqiected 
incraeses  in  custraner  demand  will  be 
met  by  either  increasing  the  number  of 
combustion  turbines  or  purchasing 
electrical  power  from  otlier  sources.  The 
proposed  extended  power  uprate  will 
provide  increased  reector  power,  thus 
adding  an  additional  80  to  120  MW  of 
reliable  electrical  generating  capacity  to 
the  grid  without  major  hardwrare 
modifications  to  the  plant  and  will 
displace  the  need  for  two  50-fflegawatts 
electric  gas  turbines.  Because  of  design 
and  safety  margins  in  the  plant 
equipment,  the  proposed  extended 
po%ver  uprate  can  be  accomplished  with 
relatively  few  modificatians.  Also, 
because  Plant  Hatch  is  already  in 
opwaticm.  i«iip«rt«  of  construction  can 
be  avoided.  Tte  cost  of  adding  this 
nuclMr  generating  capacity  roughly 
equals  the  cost  of  ccmstructing 
combustion  turbines:  however,  the  fuel 
cost  of  nuclear  power  is  approximately 
one-tenth  that  of  natural  gas  and  the 
additiimal  energy  is  expected  to  be 
produced  for  less  than  1  cent  per 
kilowatt  hour.  Furthermore,  unlike 
fossil  fbel  planto.  Plant  Hatch  does  not 
routinely  emit  sulfur  dioxide,  nitrogen 
oxides,  caibon  dioxide,  or  other 
atmospheric  pollutante  that  contribute 
to  greenhouse  gases  or  add  rain. 

Environmental  Impacts  of  the  Proposed 
Action 

At  the  time  of  the  issuance  of  the 
operating  licenses  for  Plant  Hatch,  the 
NRC  staff  noted  that  any  activity 
authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement  (FES),  which  was  issued  in 
March  1978.  The  original  operating 
licenses  for  both  Plant  Hatch  units 
allowed  a  m""*""™  reector  power  level 
of  2436  MWt.  Plant  Hatch  has  already 
received  a  5  percent  power  uprate  for 
each  tmit  fnaa  the  original  licensing 
bases  of  2436  MWt  to  2558  MWt.  whidi 
were  implemented  following  the  Unit  2 
fall  1995  outage  and  the  Unit  1  spring 
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1996  outage.  An  Environmental 
Assessment  associated  with  the  power 
uprate  was  published  in  the  Federal 
leister  on  July  27. 199S  (60  FR  38593). 
SNC  has  submitted  an  environmental 
evaluation  supporting  the  proposed 
extended  power  uprate  action  and 
provided  a  summary  of  its  conclusions 
concerning  both  the  radiological  and 
nonradiological  environmental  impacts 
of  the  proposed  action.  Based  on  its 
independent  analyses  and  the 
evaluation  performed  by  the  licensee, 
the  staff  concludes  that  the 
environmental  impacts  of  the  extended 
power  uprate  are  well  bounded  or 
encompassed  by  previously  evaluated 
environmental  impacts  and  criteria 
established  by  the  staff  in  the  FES. 
Extended  power  uprate  can  be 
implemented  at  Plant  Hatch  without 
making  extensive  changes  to  plant 
systems  that  directly  or  indirectly 
interface  writh  the  environment.  No 
changes  to  State  permits  are  required.  A 
summary  of  the  nonradiologicu  and 
radiological  effscts  on  the  environment 
that  may  result  from  the  proposed 
amendments  is  provided  herein. 

Nonradiological  Impacts 

Terrestrial  Impacts 

Impacts  on  Land  U$e:  The  proposed 
extended  power  uprate  will  not  modify 
the  land  use  at  the  site,  as  described  in 
the  FES.  Neither  construcdon  of  new 
facilities  nor  the  modification  of 
existing  facilities,  including  buildings. 
access  roads,  paiidng  facilities,  laydown 
areas,  and  onsite  transmission  and 
distribution  equipment,  including 
power  line  rights-of-way.  is  needed  to 
support  the  uprate  or  operation  after 
uprate.  Extended  power  uprate  will  not 
significantly  affect  material  storage, 
including  chemicals,  fuels,  and  other 
materials  stored  in  aboveground  and/or 
underground  storage. 

Cooling  Tower  Impacts:  In  the  FES, 
the  staff  concluded  that  operation  of  the 
Plant  Hatch  cooling  towers  would  not 
be  detrimental  to  either  the  land  or  the 
vegetation  in  the  vicinity  of  the  plant. 
Monitoring  programs,  including  low 
altitude  true  and  false  color 
photography,  have  not  revealed  any 
negative  effects  attributable  to  salt 
deposition  from  cooling  tower  drift 
resulting  &t>m  station  operation  to  date. 
The  proposed  extended  power  uprate 
will  not  increase  the  circulating  water 
flow;  therefore,  no  increase  in  cooling 
tower  drift  is  expected. 

The  FES  states  that  the  climate  at  the 
site  consists  of  mild,  short  winters 
(average  monthly  minimum  temperature 
of  approximately  52  'F);  therefore,  icing 
conditions  are  rare  and  the  probability 


of  icing  on  nearby  roads  is  extremely 
low.  Because  circulating  water  flow  will 
not  increase  as  a  result  of  extended 
power  uprate,  cooling  tower  drift  will 
not  increase  and  the  impact  of  idmg  on 
trees,  vegetation,  and  roads  will  not 
increase.  Therefore,  the  conclusions  of 
the  FES  relative  to  icing  remain  valid  for 
the  proposed  extended  power  uprate. 

A  small  increase  in  fogging  potential 
due  to  operation  of  cooling  towers  was 
noted  in  the  FES  but  was  determined  to 
be  insignificant.  The  slight  increase  in 
heat  load  on  the  cooling  towers  from  the 
proposed  extended  power  uprate  is 
expected  to  result  in  a  very  slight 
increase  in  the  potential  for  fleeing. 
However,  this  incremental  increase  is 
expected  to  be  insignificant  and  will  not 
change  the  conclusions  in  the  FES. 

After  considering  the  small  increase 
in  heat  load  on  the  cooling  towers,  the 
staff  concludes  that  the  incremental 
effecta  of  fog  attributable  to  the 
proposed  extended  power  uprate  will  be 
negligible  and  will  continue  to  be 
bounded  by  the  FES.  Other  cooling 
toww  impacts,  such  as  drift  and  icing, 
are  not  expected  to  change  as  a  result  of 
the  proposed  extended  power  uprate. 

Tmnsmission  Facility  Impacts:  No 
changes  in  existing  transmission  line 
design  and  operation  ivill  result  from 
the  proposed  extended  power  uprate. 
No  new  requiiementa  or  changes  to 
onsite  transmissicm  equipment, 
operating  transmission  voltages,  or 
offrite  powrer  systems  wrill  rMult  from 
implementation  of  the  proposed 
extended  po%ver  uprate. 

The  rise  in  generator  output 
assodated  with  extended  power  uprate 
will  produce  a  slight  current  and 
electromagnetic  field  (EMF)  increase  in 
the  onsite  transmission  line  between  the 
main  generator  and  the  plant  substation. 
The  line  is  located  entirely  within  the 
fenced,  licensee-controlled  boundary  of 
the  plant,  and  neither  members  of  tlie 
public  nor  wdldlife  would  be  expected 
to  be  afiiscted.  Exposure  to  EMFs  fitim 
the  offdte  transmission  system  is  not 
expected  to  increase  significantly  and 
any  such  slight  increases  are  not 
expected  to  change  the  staff's  - 
conclusion  in  the  FES  that  there  are  no 
significant  biological  effecta  attributable 
to  EMFs  from  high  voltage  transmission 
lines  associated  with  Plant  Hatch. 

Because  Plant  Hatch  transmission 
lines  are  designed  and  constructed  in 
accordance  with  applicable  shock 
prevention  provisions  of  the  National 
Electric  Safety  Code,  the  slight  increase 
in  ctirrent  attributable  to  the  proposed 
extended  power  uprate  is  not  expected 
to  change  the  staffs  conclusions  in  the 
FES  that  adequate  protection  is 


provided  against  hazards  from  electrical 
shock. 

Impacts  on  Terrestrial  Biota:  The 
proposed  extended  power  uprate  will 
not  change  the  land  use  as  evaluated  in 
the  FES  and  will  not  disturb  the  habitat 
of  any  terrestrial  plant  or  animal 
species.  The  conclusions  reached  by  the 
staff  in  the  FES  relative  to  impact  on 
terrestrial  ecology,  including 
endangered  and  threatened  plant  and 
animal  species,  remain  valid  for  the 
proposed  extended  power  uprate. 

Aquatic  Impacta 

Surface  Water  Extended  power 
uprate  is  accomplished  by  increasing 
the  heat  output  of  the  reactor,  thereby 
increasing  steam  flow  to  the  tuitnne,  for 
which  increased  feedwater  flow  is 
needed.  For  the  proposed  extended 
power  uprate.  the  22,500  gallons  per 
minute  (gpm)  (50  cubic  fiwt  per  second) 
average  withdrawal  rate  fm  one  unit  of 
Plant  Hatch  assessed  in  the  FES  will 
remain  unchanged.  The  increase  in 
steam  flow  resulting  from  the  extended 
power  uprate  does  increase  the  duty  on 
the  main  condenser  and  the  resulting 
slight  increase  in  evaporation  from  the 
cooling  towers  will  be  balanced  by  a 
decrease  in  blowdown  diadiai^ge  such 
that  no  increase  in  withdrawal  is 
anticipated. 

Groundwater:  In  the  FES,  the  staff 
concluded  that  a  minimal  quantity  of 
groundwater  (327  gpm.  0.471  million 
gallons  per  day  igpa))  will  be 
vfithdrawn  from  two  yrells  for  normal 
two-unit  operation  and  this  amount  was 
not  likely  to  significantly  impact  the 
regional  aquifer,  (koundwater  use  at 
Plant  Hatdi  is  governed  by  a  permit 
issued  by  the  Environmental  Protection 
Division  of  the  State  of  Geoigu 
Department  of  Natiual  Resources,  which 
authorizes  withdrawal  of  1.1  millicm 
gpd  monthly  average,  and  0.550  million 
qkI  annual  average.  Although  the 
values  allowed  by  the  groundwater 
withdrawal  permit  are  somewhat  greater 
than  the  values  evaluated  in  the  FES, 
the  typical  grotmdwater  withdrawal  rate 
for  two-unit  operation  is  0.167  million 
gpd  (116  gpm),  with  a  maximum  value 
of  0.281  million  gpd  (195  gpm).  The 
proposed  extended  power  uprate  will 
not  result  in  a  significant  increase  in  the 
use  of  groundwater  resources  and  will 
not  sigjiiificandy  reduce  the  margin  to 
limita  contained  in  the  permit  issued  by 
the  State.  The  conclusions  reached  by 
the  staff  in  the  FES  relative  to 
groundwater  use  remain  valid  for  the 
proposed  extendedpower  uprate. 
Intake  Impacts:  Tne  impacta  of 
operation  of  the  river  water  intakes 
include  impingement  of  fish  on  the 
traveling  screens  at  the  intake  structure 


Federal  Register /Vol.  63.  No.  192 /Monday.  October  5.  1998 /Notices 


S3475 


and  entrainment  of  phytoplankton. 
periphyton.  drifting  macroinvertebrates, 
and  fish  eggs  and  liuvae.  The  losses  of 
impinged  and  entrained  organisms  were 
assessed  in  the  FES  and  were  judged  to 
be  insignificant,  compared  to  oveofall 
populations  in  the  Altamaha  River.  Due 
to  an  increase  in  heat  load  on  the 
cooling  towOTS  as  a  result  of  extended 
power  uprate,  evaporative  losses  will 
increase.  In  order  to  compensate  for  the 
increase  in  evaporative  losses,  cooling 
tower  makeup  will  be  increased  slighUy 
and  cooling  tower  blowdown  will  be 
decreased  by  approximately  626  gpm. 
The  additional  incremental  increase  in 
makeup  is  considered  insignificant  and 
will  not  significanUy  increase  the 
impacta  of  impingement  and 
entrainment  on  aquatic  biota  in  the 
Altamaha  River  beyond  those  addressed 
in  the  FES. 

Discharge  Impacts:  Impacta  of  station 
operation  resulting  from  the  plant 
discharges  include  thennal  and  physical 
effecta  of  cooling  tower  basin  blowdoMm 
and  the  effecta  of  chemical  discharges 
from  serial-numbered  outfislls  controlled 
by  the  National  Pollutant  Discharge 
Eliminaticm  System  (NPDES)  permit. 
The  increased  thermal  discharges 
resulting  from  the  proposed  extended 
power  uprate  are  expected  to  have  the 
effect  of  increasing  the  discharge 
temperature  of  cooling  water  blowdown 
such  that  the  temperature  increase  in 
the  Altamaha  River  after  mixing  would 
be  less  than  0.1  *F. 

As  described  above,  cooling  tower 
blowdown  is  expected  to  decrease  by 
626  gpm;  therefore,  the  extended  power 
uprate  will  not  result  in  increased 
impacts  due  to  scour  on  aquatic 
macrobenthic  organisms  or  to  increase 
turbidity  in  the  Altamaha  River  in  the 
vicinity  of  the  plant  discharge. 

Chemiad  usage  and  subsequent 
discharge  to  the  environment  are  not 
expected  to  change  significanUy  as  a 
result  of  implementing  the  proposed 
extended  power  uprate.  Cycles  of 
concentration  at  which  the  cooling 
towers  operate  will  not  change  and  no 
changes  in  the  cooling  tower  chemistry 
program  will  result  from  the  extended 
power  uprate.  Finally,  no  changes  to  the 
sanitary  waste  system  or  to  the 
parameten  regulated  by  the  NPDES 
permit  are  needed  to  accomplish  the 
extended  power  uprate.  Therefore,  the 
conclusions  in  the  FES  regarding 
chemical  discharges  remain  valid. 

Socioeconomic  Impacts 

Physical  Impacts:  The  staff  has 
considered  the  potential  for  direct 
physical  impacta  resulting  from  the 
proposed  extended  power  uprate.  The 
proposed  extended  power  uprate  will  be 


accomplished  primarily  by  changes  in 
station  operation,  restdting  in  very  few 
modifications  to  the  station  fadli^. 
These  limited  modifications  can  bie 
accomplished  without  physical  changes 
to  transmission  corridors,  access  roads, 
other  offrite  facilities,  at  additional 
pro)ect-ralated  transportation  of  goods 
or  materials.  Therefore,  no  significant 
additional  construction  disturbances 
causing  noise,  odore,  vehicle  exhaust, 
dust,  vibration,  or  shock  from  blasting 
are  expected  and  the  conclusions  in  the 
FES  remain  valid. 

Social  and  Economic  Impacts:  The 
staff  has  reviewed  information  provided 
by  the  licensee  regarding  socioeconomic 
impacta.  SNC  is  a  major  employer  in  the 
community  and  the  largest  single 
contributor  to  the  local  tax  base.  SNC 
personnel  also  contribute  to  the  tax  base 
by  payment  of  sales  and  property  tax 
and  many  are  involved  in  volunteer 
wori(  within  the  community.  The 
proposed  extended  power  uprate  will 
not  significantly  affect  the  size  of  the 
Plant  Hatch  woridbrce  and  will  not  have 
a  material  effect  upon  the  labor  force 
required  for  future  outages.  Because  the 
plant  modifications  needed  to 
implement  the  extended  power  uprate 
wiU  be  minor,  any  increase  in  sales  tax 
and  additional  revenue  to  local  and 
national  business  will  be  negligible 
relative  to  the  large  tax  revenues 
generated  by  Plant  Hatch.  It  is  expected 
that  improving  the  economic 
performance  of  Plant  Hatch  through  cost 
reductions  and  lower  total  bus  bar  costa 
per  kWh  will  enhance  the  value  of  Plant 
Hatch  as  a  generating  asset  and  lower 
the  probabiUty  of  early  plant  retirement. 
Early  plant  retirement  would  have  a 
significant  negative  impact  upon  the 
local  economy  and  the  community  as  a 
whole.  The  ability  of  the  local  economy 
to  provide  substitute  tax  revenues  and 
similar  employment  opporttmities  for 
SNC  employees  is  limited  and  serious 
reductions  in  public  services, 
employment,  income,  business 
revenues,  and  property  values  could 
result  from  early  plant  retirement, 
although  these  reductions  could  be 
mitigated  by  decommissioning  activities 
in  the  short-term. 

The  staff  has  also  evaluated  the 
environmental  impact  of  the  proposed 
extended  po%ver  uprate  on  aesthetic 
resources  and  lands  with  historical  or 
archaeological  significance  and 
concludes  that  the  proposed  action  will 
toot  change  aesthetic  resources  or  affect 
lands  wiSi  hist<Hical  or  archeological 
significance. 

Summary 

In  summary,  the  proposed  extended 
power  uprate  will  not  result  in  a 


significant  diange  in  ncmradiological 
plant  effluenta  or  terrestrial  or 
sodoeoonomic  impacta  and  will  have 
no  othOT  nonradiological  environmental 
impact 

Radiological  Impacta 

Radioactive  Waste  Treatment 

Plant  Hatch  uses  waste  treatment 
systems  designed  to  collect,  process, 
and  dispose  of  gaseous,  Uquid,  and  solid 
waste  that  might  contain  radioactive 
material  in  a  safe  and  controlled  manner 
such  that  disdiarges  are  in  accordance 
vnth  the  requirementa  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR) 
Part  20  and  Appendix  I  to  Part  SO.  These 
radioactive  waste  treatment  systems  are 
discussed  in  the  FES.  The  proposed 
extended  power  uprate  wiU  not  affect 
the  environmental  monitoring  of  any  of 
these  waste  streams  or  the  radUological 
monitoring  requirementa  contained  in 
licensing  basis  documenta.  The 
proposed  extended  power  uprate  does 
not  introduce  any  new  or  different 
radiological  release  path«rays  and  does 
not  increase  the  probability  of  an 
operator  error  or  equipment  malfunction 
that  would  result  in  an  imcontroUed 
radioactive  release. 

Gaseous  Radioactive  Waste 

During  normal  operation,  the  gaseous 
effluent  treatment  systems  procxss  and 
control  the  release  of  gaseous 
radioactive  effluenta  to  the  site 
environs,  including  small  quantities  of 
noble  gases,  halogens,  particulates,  and 
tritium,  such  that  routine  offsite  releases 
frt>m  station  operation  are  Iwlow  the 
limita  in  10  CFR  Pari  20  and  Appendix 
I  to  Part  50  (10  CFR  Part  20  includes  the 
requiremmta  of  40  CFR  Part  190).  The 
gaseous  waste  management  systems 
indude  the  o^gas  system  and  various 
building  ventilation  systems.  Assuming 
noble  gas  generation  rates  and  the 
radioactivity  contribution  from 
halogens,  particulates,  and  tritium  are 
approximately  proportional  to  the 
power  increase  (8  percent),  a  small 
increase  in  gaseous  effluenta  due  to 
extended  power  uprate  will  occur.  The 
staff  has  evaluated  information  provided 
by  the  licensee  and  condudes  that  the 
estimated  dose  values  will  still  be  below 
Appendix  I  requirementa  after  the 
extended  power  uprate  and  the  dose 
impad  will  be  a  small  increase  (less 
than  8  percent)  for  the  gaseous  pathway 
compared  to  the  present  analjrsis  of 
record  for  the  plant. 

Liquid  Radioadive  Waste 

The  liquid  radwaste  system  is 
designed  to  process,  and  recycle  to  the 
extent  practicable,  the  liquid  waste 
coUeded  such  that  annual  radiation 
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doses  to  individuals  from  each  unit 
resulting  from  routine  liquid  waste 
discharges  are  maintained  below  the 
guidelines  in  10  CFR  Part  20  and  10 
CFR  Part  50,  Appendix  I.  Liquid 
effluents  are  continuously  monitored 
and  discharges  are  terminated  if 
effluents  exceed  preset  radioactivity 
levels.  Extended  power  uprate 
conditions  will  not  result  in  significant 
increases  in  the  volume  of  liquid  frt>m 
the  various  sources  to  the  liquid 
radwaste  system.  The  single  largest 
source  of  liquid  and  wet  solid  waste  is 
the  backwa^  of  the  condensate 
demineralizers.  With  extended  power 
uprate.  the  average  time  between 
backwash  and  precoat  will  be  reduced 
slightly.  The  floor  drain  collection 
subsystem  and  the  waste  collection 
subsystem  both  receive  periodic  inputs 
from  a  variety  of  sources;  however, 
neither  subsystem  is  expected  to 
experience  a  significant  increase  in  the 
total  volume  of  liquid  radwaste  due  to 
operation  at  extended  power  uprate 
conditions. 

During  normal  operation,  treated 
high-purity  radwastes  are  normally 
routed  to  condensate  storage  for  reuse. 
Treated  floor  drain  wastes  can  also  be 
routed  to  condensate  storage,  to  the 
extent  practical,  consistent  with  reactor 
water  inventory  and  reactor  water 
quality  requironents.  Treated  floor 
drain  and  chemical  wastes  are 
discharged  into  the  cooling  tower 
blowdown  discharge  pipe  after  being 
sampled  to  ensure  discharge  pipe 
concentrations  after  dilution  are  within 
applicable  limits. 

The  activated  corrosion  products  in 
liquid  wastes  are  expected  to  increase 
proportionally  to  extended  power 
uprate  (approximately  8  percent). 
However,  the  total  volume  of  processed 
waste  is  not  expected  to  increase 
appreciably,  since  the  only  significant 
increase  is  due  to  the  more  frequent 
backwashes  of  the  condensate 
demineralizers.  The  staff  concludes  that 
information  submitted  by  the  licensee 
shows  that  there  wall  be  no  significant 
dose  increase  in  the  Uquid  pathway 
resulting  from  the  proposed  extended 
power  uprate. 

Solid  Radioactive  Waste 

The  solid  radioactive  radwaste  system 
collects,  monitors,  processes,  packages, 
and  provides  temporary  storage 
facilities  for  radioactive  solid  wastes 
prior  to  ofbite  shipment  and  permanent 
disposal.  Plant  Hatch  has  implemented 
procedures  to  assure  that  the  processing 
and  packaging  of  solid  radioactive  waste 
is  accomplished  in  compliance  with  the 
Commission's  regulations. 


Wet  Wastes:  Wet  wastes,  consisting 
primarily  of  spent  demineralizer  resins 
and  filter  sludges,  are  accumulated  in 
phase  separators  and  waste  sludge 
tanks,  which  serve  as  storage  and 
batching  tanks  for  the  wet  solid 
radwaste  system. 

The  largest  volume  contributors  to 
radioactive  solid  waste  are  the  spent 
resin  and  filter  sludges  fit>m  the  process 
wastes.  Equipment  wastes  from 
operation  and  maintenance  activities, 
chemical  wastes,  and  reactor  system 
wastes  also  contribute  to  solid  waste 
generation.  Extended  power  uprate 
conditions  may  involve  a  slight  increase 
in  the  process  wastes  generated  frt>m  the 
operation  of  the  reactor  cleanup  filter 
demineralizers.  fuel  pool  filter 
demineralizers,  and  the  condensate 
filter  demineralizers.  More  frequent 
reactor  water  cleanup  backwashes  are 
expected  to  occur  under  extended 
power  uprate  conditions  due  to  water 
chemistry  limits.  Extended  power 
uprate  will  not  involve  changes  in  either 
reactor  water  cleanup  flow  rates  or  filter 
performance. 

The  principle  effect  of  extended 
power  uprate  upon  the  condensate 
demineralizer  system  is  increased 
condensate  flow  and,  consequently,  the 
condensate  vessel  difEsrential  pressure 
limit  being  reached  more  frequently, 
resulting  in  reduced  nm  times.  Without 
any  modification,  the  spent  resin 
generation  from  the  condensate 
demineralizers  would  be  expected  to 
increase.  However,  to  offset  this.  Plant 
Hatch  is  adopting  the  use  of  pleated 
filter  elements  in  the  demineralizer 
vessels.  Use  of  pleated  filters  will 
double  the  run  times  to  about  50  dajrs 
using  current  demineralizer  flow  rates. 
Also,  use  of  pleated  filters  allows 
precoating  with  less  resin,  resulting  in 
a  50  to  60  percent  reduction  in  lesin 
usage.  In  conjunction  with  the  adoption 
of  pleated  filters.  Plant  Hatch  is 
installing  an  air  surge  system,  which 
increases  the  eneigy  of  the  backwash, 
enhancing  the  ability  to  flush  material 
out  of  the  filters  and  extending  the  life 
of  demineralizer  filters.  These 
modifications  will  serve  to  minimize  the 
amount  of  wet  radwaste.  The  stafl 
concludes  that  implementation  of  the 

E reposed  extended  power  uprate  is  not 
kely  to  have  a  significant  impact  on 
the  volume  or  activity  of  wet  radioactive 
solid  wastes  at  Plant  Hatch. 

Dry  Wastes:  Dry  wastes  consist  of  air 
filters,  miscellaneous  paper  and  rags 
from  contaminated  areas,  contaminated 
clothing,  tools  and  equipment  parts  that 
cannot  be  effectively  decontaminated, 
and  solid  laboratory  wastes.  The  activity 
of  much  of  this  waste  is  low  enough  to 
permit  manual  handling.  Dry  wastes  are 


collected  in  containers  located 
throughout  the  plant,  compacted  as 
practicable,  and  then  seal^  and 
removed  to  a  controlled-access  enclosed 
area  for  tempcuary  storage.  Because  of 
its  low  activity,  dry  waste  can  be  stored 
until  enough  is  accumulated  to  permit 
economical  transportation  to  an  ofEsite 
processing  facility  or  a  burial  ground  for 
final  disposal.  The  staff  concludes  that 
implementation  of  the  proposed 
extended  power  uprate  should  not  have 
a  significant  impact  on  the  volume  or 
activity  of  the  dry  solid  radioactive 
wastes  at  Plant  Hatch. 

Irradiated  Reactor  Components:  This 
waste  consists  primarily  of  spent  reactor 
control,  rod  bladqp.  fuel  channels,  incore 
ion  chambers,  and  large  pieces  of 
equipment.  Because  of  the  high 
activation  and  contamination  levels, 
reactor  equipment  waste  is  stored  in  the 
spent  fiiel  storage  pool  to  allow  for 
sufficient  radioactive  decay  before 
removal  to  inplant  or  ofbite  storage  and 
final  disposal  in  shielded  containers  or 
casks.  Because  of  the  mitigwHng  effects 
of  extended  bumup  and  increased  U- 
235  bumup.  implementing  the  extended 
power  uprate  is  not  likely  to  have  a 
significant  impact  on  the  number  of 
irradiated  reactor  components 
discharged  from  the  reactor. 

Dose  CkMisideration 

Inplant  Radiation:  Increasing  the 
rated  power  at  Plant  Hatch  may  result 
in  a  potential  increase  in  radiation 
sources  in  the  reactor  coolant  system. 
The  increased  flow  of  reactor  coolant 
and  feedwater  needed  for  the  increased 
power  level  may  result  in  changing 
patterns  of  erosion  and  corrosion  in 
various  locations  in  the  reactor  coolant 
system.  This  may  result  in  the  shifting 
of  corrosion  products  throughout  the 
reactor  coolant  system  and  a 
corresponding  shift  in  dose  rates  in  the 
vicinity  of  reactor  coolant  piping  and 
components.  In  addition,  the  increased 
core  average  flux  may  result  in  an 
increase  in  the  cxmoentration  of  N-16 
and  activated  corrosion  products  in  the 
reactor  coolant  system. 

The  licensee  has  implemented  several 
programs  in  the  last  flow  years  that  will 
serve  to  counteract  any  potential 
increases  in  dose  rates  resulting  fitim  a 
power  uprate.  The  licensee  initiated  a 
zinc  injection  program  in  1990  and  a 
cobalt  reduction  program  in  1993.  These 
programs,  which  are  intended  to  reduce 
the  level  of  activated  corrosion  products 
in  the  reactor  coolant  system  and  to 
inhibit  the  further  buildup  of  corrosion 
products  in  reactor  coolant  system 
piping,  resulted  in  a  greater  than  400 
percent  reduction  in  the  reactor  coolant 
cobalt-60  and  zinc-65  concentrations 
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between  1993  and  1997.  The  licensee 
also  performed  chemical 
decontaminations  on  Unit  1  in  1991  and 
1996  to  reduce  radiation  fields  in  the 
reactor  auxiliary  systems.  As  a  result  of 
the  chemical  decontaminations  and 
other  initiatives  described  above,  dose 
rates  surroimding  certain  reactor  coolant 
system  components  were  reduced  by  as 
much  as  40  percent. 

To  counteract  any  potential  increases 
in  plant  doses  due  to  the  increase  in  N- 
16  levels  in  the  reactor  coolant  frt>m  a 
power  uprate,  the  licensee  performed 
plant  shielding  reviews  of  potentially 
affected  plant  areas.  Those  target  areas 
identified  were  modified  to  maintain 
radiation  levels  within  acceptable 
levels. 

Weekly  surveillance  data  collected 
since  1990  indicates  that  the  actual 
reactor  water  fission  and  corrosion 
product  activity  levels  at  Plant  Hatch 
are  approximately  5  percent  of  the 
activity  levels  assumed  in  the  Plant 
Hatch  original  licensing  basis.  In 
addition,  the  average  collective  dose  per 
reactor  at  Plant  Hatch  for  the  past  5 
years  has  been  well  under  the  500 
person-rem  value  contained  in  the  FES. 
The  3-year  average  collective  dose  per 
reactor  at  Plant  Hatch  has  been  trending 
downwards  since  1990.  In  recent  years 
(1991-95),  occupational  doses  have 
averaged  about  0.7  person-cSv  (person- 
rem)  per  megawatt-year,  which  is 
consistent  with  doses  at  other  boiling 
water  reactors. 

On  the  basis  of  the  preceding 
information,  the  staff  concludes  that  the 
expected  annual  collective  dose  for 
Plant  Hatch,  following  the  proposed 
extended  power  uprate.  will  still  be 
bounded  by  the  dose  estimate  contained 
in  the  FES. 

Off  site  Doses:  The  staff  has  reviewed 
SNC's  ofEsite  dose  analysis  that  was 
provided  to  demonstrate  that  Plant 
Hatch  can  meet  the  ofkite  effluent 
release  requirements  of  as  low  as 
reasonably  achievable.  The  staff  has  also 
reviewed  actual  liquid  and  gaseous 
effluent  release  data,  in  conjunction 
with  current  dispersion/deposition  data 
and  periodic  land/population/biota 
usage  survey  information.  It  is  not  likely 
that  the  doses  to  offsite  individuals  due 
to  normal  operational  liquid  effluent 
releases  will  exceed  the  estimated  liquid 
effluent  dose  values  currently  outlined 
in  the  final  safety  analysis  reports 
(FSARs)  for  Plant  Hatch.  Tlie  doses  from 
airborne  effluents  are  calciilated  to  be 
increased  &t>m  the  calculated  values  in 
the  FSARs  by  about  2.4  percent  for  the 
total  body  and  7.3  percent  for  the  child's 
thyroid  but  the  relevant  dose  criteria 
will  be  met.  The  staff  concludes  that  the 
estimated  doses  from  both  the  liquid 


and  gaseous  release  pathways  resulting 
from  extended  power  uprate  conditions 
are  well  within  the  design  objectives 
specified  in  10  CFR  Part  50.  Appendix 
I.  and  the  limits  of  10  CFR  Part  20. 

Accident  Consideration 

The  staff  has  reviewed  the  licensee's 
analyses  and  has  performed 
confirmatory  calailations  to  verify  the 
acceptability  of  the  licensee's  calculated 
doses  under  accident  conditions.  The 
staff  concludes  that  the  proposed 
extended  power  uprate  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents  and  will  not 
result  in  a  significant  increase  in  the 
radiological  environmental  impact  of 
Plant  Hatch  under  accident  conditions. 
The  results  of  the  staff's  calculations 
will  be  presented  in  the  safety 
evaluation  to  be  issued  with  the  license 
amendments. 

Fuel  Cycle  and  Transportation  Impacts 
Extended  power  uprate  is  expected  to 
involve  an  increase  in  the  bundle 
average  enrichment  of  the  fuel.  The 
environmental  impacts  of  the  fiiel  cycle 
and  of  transportation  of  fuel  and  wastes 
are  described  in  Tables  S-3  and  S-4  of 
10  CFR  51.51  and  10  CFR  51.52. 
respectively.  An  additional  NRC 
assessment  (S3  FR  30355.  dated  August 
11, 1988.  as  corrected  by  53  FR  32322, 
dated  August  24, 1988)  evaluated  the 
appUcability  of  Tables  S-3  and  S-4  to 
higher  bumup  cycles  and  concluded 
that  there  is  no  significant  change  in 
environmental  impact  for  fuel  cycles 
with  uranium  enrichments  up  to  5 
weight  percent  U-235  and  bumups  less 
than  60  GWd/MTU  from  the  parameters 
evaluated  in  Tables  S-3  and  S-4. 
Because  the  fuel  enrichment  for  the 
extended  po%ver  uprate  will  not  exceed 
5  weight  percent  U-235  and  the  rod 
average  discharge  exposure  will  not 
exceed  60  GWd/MTU,  the 
environmental  impacts  of  the  proposed 
extended  power  uprate  will  remain 
bounded  by  these  conclusions  and  are 
not  significant. 

Summary 

In  summary,  the  proposed  extended 
power  uprate  will  not  significantly 
increase  the  probabiUty  or  consequences 
of  accidents,  will  not  introduce  any  new 
radiological  release  pathways,  will  not 
result  in  a  significant  increase  in 
occupational  or  public  radiation 
exposure,  and  will  not  result  in 
significant  additional  fuel  cycle 
environmental  impacts.  Accordingly, 
the  Commission  concludes  that  there 
are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 


Alternatives  to  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  However, 
as  an  alternative  to  the  proposed  action, 
the  staff  did  consider  denial  of  the 
proposed  action.  Denial  of  the  proposed 
action  would  result  in  no  change  in  the 
current  envircmmental  impacts  of  plant 
operation  but  would  restrict  operaticm 
to  the  currently  licensed  power  level. 
The  environmental  impacts  of  the 
proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Edwin  I.  Hatch 
Nuclear  Plant.  Unite  1  and  2. 

Agencies  and  Persons  Consulted 

In  accordance  writh  ite  stated  policy, 
on  September  24, 1998.  the  sUff 
consulted  with  the  Geoigia  State 
official,  James  Setser  of  the  Department 
of  Nattual  Resources,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  ofifidal  had  no 
comments. 

Final  Finding  of  No  Significant  Imped 

The  staff  has  reviewed  the  proposed 
extended  power  uprate  for  Edwin  I. 
Hatch  Nuclear  Plant,  Unite  1  and  2. 
relative  to  the  requiremente  set  fcxth  in 
10  CFR  Part  51.  On  August  27, 1998.  the 
staff  published  a  draft  Environmental 
Assessment  in  the  Federal  Register  (63 
FR  45874)  for  public  comment.  No 
commente  were  received. 

Based  upon  the  environmental 
assessment,  the  Commission  ctmcludes 
that  the  proposed  action  wiU  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Aocoidingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  Ucensee's  letter 
dated  August  8, 1997,  as  supplemented 
by  letters  dated  March  9,  May  6,  July  6. 
July  31,  September  4,  and  September  11. 
1998,  and  the  information  submitted  by 
letter  dated  April  17, 1997,  in  advance 
of  the  licensee's  appUcation.  all  of 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley. 
Georgia. 
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Ditad  at  Rockvill*.  Maryland,  this  28th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Comininion. 
iMneai  n»  Benuiiv. 

IMractor,  Pn^ect  Dinctomte  0-2.  DivtMion  of 
Reactot  Pn^iocta—VB,  Office  of  Nuclear 
Reactor  Regftlation. 
(FR  Doc  98-26559  Filed  10-2-98;  8:45  am] 


NUCLEAR  REGULATORY 


Advlaory  CommKlM  on  Nuclear 


The  104th  meeting  of  the  Advisory 
Comniittee  on  Nuclear  Waste  (ACNW) 
has  been  rescheduled  from  October  20- 
22. 1998  to  October  20  and  21, 1998.  at 
the  Longatreet  Inn.  Conference  Room 
Colorado  #2.  Stateline  373,  Amargosa 
Valley,  Nevada.  Presentations  by  the 
Department  of  Energy  on  Site 
Qiaracterixation  and  Viability 
Assessment  will  be  rsscheduled.  The 
ACNW  review  of  the  NRC  staffs  Format 
and  Content  Guide  for  Reactor  License 
Termination  has  been  canceled.  The 
Committee  will  not  hold  any  sessions  in 
Las  Vegas  as  was  previously  announced. 

All  other  items  pertaining  to  this 
meeting  remain  the  same  ^published 
in  the  Federal  Isgistar  on  Thursday. 
September  10. 1008  (63  FR  48532). 

Further  infbnnatiao  regarding  this 
meeting  can  be  obtained  by  contacting 
Mr.  Richard  K.  Mafor.  Chief,  Nuclear 
Waste  Branch  (telephone  301/415- 
7366).  between  8:00  a.m.  and  5:00  p.m. 
EDT. 

Dated:  September  29, 1998. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  96-26557  Filed  10-2-96;  8:45  ami 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

PF  3106  and  SF3108A) 

SubmlMion  for  0MB  ItovlMr; 
ConNMnt  RiquMt  fbr  RtdMHRMio*  of 
•  RovlMd  Mormadon  CoOocllon 

AOeiCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  tai  accordance  with  the 
Paperworic  Reduction  Act  of  1995  (Pub. 
L  104-13.  May  22. 1995).  this  notice 
announces  that  the  Office  of  Persoimel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  redearance  of  a  revised 


information  collection.  SF  3106. 
Application  for  Refund  of  Retirement 
Deductions,  and  SF  3106A.  Current/ 
Former  Spouse's  Notification  of 
Application  for  Refund  of  Retirement 
Deductions,  are  used  by  former  Federal 
employees  who  contributed  to  the 
Federal  Employee's  Retirement  System 
to  receive  a  rehmd  of  retirement 
deductions  and  any  other  money  to 
their  credit  in  the  Retirement  fiind. 

Approximately  17,125  SF  3106. 
Application  for  Refund  of  Retirement 
Deductions  will  be  processed  annually. 
The  SF  3106  takes  approximately  27 
minutes  to  complete  for  a  total  of  7.706 
hours  annually.  Approximately  13,700 
of  SF  3106A.  Current/Former  Spouse's 
Notification  of  Application  for  Refund 
of  Retirement  Deducticms  will  be 
processed  annually.  The  SF  3106A  takes 
approximately  6  minutes  to  complete 
for  a  total  of  1,370  hours  annually. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8353.  or  E-mail  to  mbtoomeyOopm.gov 
DATES:  Comments  on  this  proposal 
shotild  be  received  on  or  before 
Novembw  4. 1998. 

ADOWCSStS:  Send  or  deliver  comments 
to— 
John  C  Cranvford.  Chief.  FERS  Division. 

Retirement  and  Insurance  Service. 

U.S.  Office  of  Personnel  Management. 

1900  E  Street.  NW,  Room  3313. 

Washington.  DC  20415 
and 
Jose^  Lackey.  OPM  Desk  Officer. 

Office  of  Information  and  Regulatory 

Affidrs.  Office  of  Management  and 

Budget.  New  Executive  Office 

Building.  NW.  Rocnn  10235. 

Washington.  DC  20503 
RM  MTOHMATION  RfOAROMQ 
AOMMMTflATIV^  CO0R0MAT1ON— CONTACT: 
Donna  G.  Lease,  Budget  and 
Administrative  Services  Division.  (202) 
606-0623. 

U.S.  OtBce  of  Personnel  Management 

JaBkeR-Laduaoe. 

Director. 

IFR  Doc  96-26624  Filed  10-2-98;  8:45  am) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

National  PartnarsMp  Council  Moating 

AQ8NCV:  Office  of  Personnel 

Management. 

ACnON:  Notice  of  meeting. 

VME  AND  DATE:  1  p.m.,  October  14. 1998. 
PLACE:  Executive  Conference  Room 
5A06A.  U.S.  Office  of  Personnel 
Management.  Theodore  Roosevelt 


Building.  1900  E  Street.  NW.. 
Washington.  DC.  Room  5A06A  is 
located  on  the  fifth  floor,  inside  the 
director's  suite. 

STATUS:  This  meeting  will  be  open  to  the 
public.  Seating  virill  be  available  on  a 
first-come,  first-saved  basis. 
Individuab  with  special  access  needs 
wishing  to  attend  should  contact  OPM 
at  the  number  shown  below  to  obtain 
appropriate  accommodations. 

MATTERS  TO  BE  CONSBERB):  This 
meeting  will  consist  of  a  discussion  of 
the  National  Partnership  Coundl's  1998 
accompliriunents  and  outstanding 
items,  including  the  Coundl's  reMardi 
project.  1998  Report  to  the  Prssident, 
and  skills-building  publication.  It  %vill 
also  consist  of  a  discussion  of  ideas  for 
the  Cotmdl's  1999  Strategic  Action 
Plan. 

CONTACT  PERSON  POR  MORE  INFORMATION: 
Andrew  M.  Wasilisin.  Acting  Director. 
Center  for  Partnership  and  Labor- 
Management  Relations.  Office  of 
Personnel  Manag«nent.  Theodore 
Roosevelt  Buildkig.  1900  E  Street.  NW.. 
Room  7H28.  Washington.  DC  20415- 
2000.  (202)  606-2930. 
OfBce  of  Personnel  Management 
|aBioeR.LaciMHe. 
Director. 
(FR  Doc.  96-26635  Filed  10-2-98:  8:45  am) 


SECURITIES  AND  EXCHANGE 


Sunahlna  Ad  Maatfno 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Govemmoit  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Kxrhange  Commission 
vh.ll  hold  the  foUowing  meeting  during 
the  week  of  October  5. 1998. 

A  closed  meeting  vdll  be  held  on 
Wednesday.  October  7. 1998.  at  10:00 
a.m. 

Commissioners.  Counsel  to  the 
Commissitmers.  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  dosed  meeting.  Cotain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8).  (9)(i)  and 
(10).  permit  consideraticm  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
dosed  meeting  in  a  dosed  session. 
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The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
Odober  7. 1998,  at  10:00  a.m..  will  be: 
Institution  of  administrative 
proceedings  of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  October  1, 1998. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc  96-26800  Filed  10-01-98;  3:54  pm] 
aajjNO  oooE  wie-ei-ai 


SECURITIES  AND  EXCHANGE 


(Releoee  No.  34-40487;  FNe  No.  SR-NSOC- 
96-06) 

Salf>Ragulatory  Organlzatfona; 
National  Sacurtllaa  Claarlng 
CotpoiaUon;  Notica  of  nHng  of  a 
Propoaad  Rula  Change  Modifying  tha 
Aiftomalad  Cuatomar  Account 
Tranalar  SanHca  . 

September  28, 1998. 

Pursuant  to  Section  ig(b)(l)  of  the 
Securities  Exchange  Ad  of  1934 
("Ad").*  notice  is  hereby  givm  that  on 
June  5. 1988.  the  National  Securities 
aearing  Corporation  ("NSOC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
Jtme  17. 1998.  amended  the  proposed 
rule  change,  as  described  in  Items  I,  D, 
and  in  below,  which  items  have  been 
prepared  primarily  by  NSCC.  The 
Conmiission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  firom  interested  persons. 

L  Self-Regulatory  Oiganixation's 
SUtement  of  the  Tenas  of  Svbatance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  will  modify 
NSOC's  rules  and  procedures  regarding 
the  automated  customer  account 
transfer  service  ("ACATS")  to  expand 
the  types  of  eligible  ACATS  partidpants 
and  the  kinds  of  accounts  that  may  be 
transferred. 

n.  Sdf-Kegnlatary  Oiganisation's 
Statament  of  the  Pnrpoee  of,  and 
SUtutory  Basis  for,  Uw  Prepoeed  Rule 
Oiange 

In  its  filing  with  the  Commission, 
NSCC  include  statements  concerning 
the  purpose  of  and  basis  for  the 


proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spedfied 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

ACATS  enables  members  of  NSOC  to 
effed  automated  transfers  of  customer 
accoimts  among  NSOC  members.^  Tlie 
proposed  rule  change  will  expand  the 
types  of  eligible  ACATS  partidpants 
and  the  kinds  of  accoimts  that  may  be 
transferred.  Additionally,  it  will  permit 
NSOC  to  transmit  data  to  dearing 
agendes  in  order  to  expand  the 
automated  settlement  capabilities  of 
ACATS.* 

Users 

Currently,  only  NSCC  members, 
primarily  broker-dealers,  may 
partidpate  in  ACATS.  The  proposed 
mle  change  will  permit  a  qualified 
securities  depository  ("QSD")  to  also 
effed  customer  account  transfers  on 
behalf  of  its  partidpants  in  ACATS.' 
Thus  the  proposed  rule  change  will 
p«mit  ACATS  transfers  between  twro 
partidpants  of  a  QSD  and  between  a 
QSD  paitidpant  and  a  NSCC  member. 

Transfers 

The  proposed  rule  change  will  set 
forth  three  categories  of  ACATS 
transfisrs:  (1)  RM»iving  member* 
initiated  full  account  transfers;  (2) 
delivering  member'  initiated  partial 
account  transfers;  and  (3)  receiving 
member  initiated  partial  account 


>  15  U.&C  TSiCbXl). 


*TheCaaiiniMion  has  modifiwl  puis  of  tbaM 
■Utements. 

>  ACATS  oomplanMnU  New  YoriL  Stock  Exchange 
("NYSE")  and  National  Aaaociation  of  SacuritiM 
Daalan  ("NASD")  nilaa  that  nquira  NYSE  and 
NASD  ntambara  to  uae  automatad  claaring  agancy 
ciMtooNn  aooount  transfw  aarvicM  and  to  eSKt 
cuftomar  aooount  tnnsfan  writhin  apadfiad  time 
franiae. 

«  NSOC  lUtod  that  another  naaon  for  the  radaaign 
i*  to  maka  the  ACTS  ayatem  Year  2000  compliant 

sQSD  ia  a  defined  tenn  in  NSOCa  nilaa  (aaa  Rule 
1).  A  QSD  to  a  tagiatarad  daating  agency,  purauant 
to  Section  3(aX23)  of  the  Act.  that  haa  anteiwi  into 
an  i^reamant  with  NSCC  punuant  to  wrfaicfa  it  %*ill 
act  aa  a  aacuritiee  depoaitary  far  NSOC  and  will 
•fhd  book-antiy  tianafars  of  aacuritiaa  for  NSOC 
wUh  reapact  to  NSOCa  oontinuoua  nal  aettlamant 
ayatem.  Tlia  Dapoaitory  Truat  Company  ia  the  only 
ragiatared  daarii^  •(■ocy  that  haa  entered  into 
such  an  agraament  with  NSOC 

•  The  propoaed  rule  change  will  define  the 
receiving  member  ea  a  NSOC  member  or  QSD  to 
whom  a  cuatcmar'a  full  account  to  to  be  tnnafMtred. 

'The  propoaed  rule  change  will  define  the 
delivering  member  aa  the  NSOC  member  or  QSD 
wrfaich  cumntly  haa  the  aooount 


transfers.  Categcxies  one  and  two,  white 
currently  available,  will  be  modified. 
CategOTy  three  will  be  a  new  addition  to 
ACATS. 

Receiving  member  initiated  full 
account  tiansfon.  Under  the  proposed 
rule  filii^.  a  receiving  member  will  be 
required  to  submit  transfer  information 
to  NSOC  in  automated  format  The 
"transfer  initiation  request"  paper  form 
will  no  Icmger  be  accepted  by  NSOC." 

Upon  submission  of  customer  account 
asset  data,  the  delivering  member  will 
be  required  to  specify  the  quantity  of 
mutual  fund  services  eligible  book  share 
mutual  fimd  assets  ("mutual  fund 
assets")  to  be  processed,  if  any.  and  to 
indicate  whether  the  transfer  will  be  a 
full  or  a  partial  transfer.  A  full  transfer 
will  cause  all  mutual  fimd  assets, 
%^ether  greater  or  lesser  than  the 
quantity  spedfied,  to  be  transferred.  A 
partial  transfer  will  cause  only  the 
quantity  specified  or,  if  the  account  has 
less  thui  such  amount,  sudi  lesaer 
amoimt  to  be  transferred.  Since  the 
actual  quantity  registered  on  the  records 
of  the  mutual  fimd  may  be  adfusted 
between  the  time  of  the  transfer  request 
submission  and  settlement  of  the 
ACATS  transfer  (due  for  example  to 
reinvested  dividends  or  c^>ital  gains), 
this  modification  «vill  ptavide  ACATS 
partidpants  with  a  means  to  transfer  the 
quantity  of  assets  available  on 
settlement  date.  In  addition,  the  rule 
filing  states  that  if  the  traiufer  is  not 
confirmed  or  reieded  by  the  mutual 
fimd  processor  or  fimd  member  within 
the  time  frame  established  by  NSOC  it 
will  be  deleted  from  the  Fund/Serv 
system  *  by  NSOC  As  a  result,  such 
transfer  requests  will  no  longer  pend  in 
NSCC's  systems  for  an  indefinite  period 
of  time. 

Currently,  once  a  delivering  monba 
rejects  a  receiving  member's  transfer 
request,  the  receiving  member  is 
required  to  reinitiate  the  ACATS 
process.  The  rule  filing  will  provide  that 
in  response  to  certain  enimierated 
categories  of  delivering  member 
reiedions,  the  receiving  member  may 
make  corrections  to  its  customer 
account  transfer  request.  This  will  allow 
a  receiving  member  to  adjust  within  tme 
business  day  after  notification  of  a 
delivering  member's  rejections  its 
customer  account  transfer  request  by 


•A  racaiving  maoiber  will  tie  able  to  coatinue  to 
utilise  the  bcilitiea  of  NSOC  to  aubmit  physical 
documentation  that  a  delivaring  member  may  i 
in  order  to  act  upon  the  taoaiTing  member's  requeat 

•For  a  complete  deecription  of  NSOCs  Fund/ 
SERV  system  refsr  to  Securitiee  Ewhanga  Act 
Relaese  No.  31937  (March  1. 1993).  58  FR  12609 
(File  No.  SR-NSOC-e2-14|  (order  approving 
proposed  rule  change  regarding  Fund/SERV 
systiam). 
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submitting  comctions  to  NSCC  A 
delivering  member  must  tben  eitber 
reject  tbe  adjusted  transfer  request  by 
submitting  a  new  rejection  to  NSCC  or 
submit  to  NSCC  detailed  customer 
account  asset  data.  If  tbe  delivering 
member  feils  to  respond  to  tbe  adjusted 
transfer  request  witnin  tbe  time  firame 
establisbed  by  NSCC.  NSCC  will  delete 
the  request  from  ACATS  and  wrill  notify 
tbe  receiving  and  delivering  members. 

To  tbe  extent  tbat  a  receiving  member 
determines  tbat  any  information  as 
reported  on  tbe  transfer  initiation 
request  is  inaccurate,  tbe  rule  filing  will 
provide  tbat  the  receiving  member  may 
cause  an  adjustment  to  be  made  by 
submitting  corrected  data  to  NSCC 
Similarly,  if  a  delivering  member 
determines  tbat  tbe  account  number  of 
its  customer  as  reported  on  tbe  transfer 
initiation  request  is  inaccurate,  it  may 
cause  tbat  adjustment  to  be  made  by 
submitting  corrected  data  to  NSCC. 

Tbe  proposed  rule  change  will  permit 
a  receiving  member  to  accelerate  tbe 
transfisr  of  a  customer  account  by 
accepting  the  report  detailing  the 
customer  account  asset  data  on  tbe 
business  day  it  receives  tbe  report  from 
NSCC.  However,  under  these  new 
circumstances,  if  a  delivering  member 
submits  a  timely  adjustment  to  an 
account  for  which  an  accelerated 
acceptance  has  been  received  by  NSCC. 
it  Mdll  cause  such  accelerated 
acceptance  to  be  void. 

To  the  extent  an  ACATS  transfer  is 
between  two  NSCC  memben,  the 
proposed  rule  change  will  differentiate 
between  the  processing  of  continuous 
net  settlement  ("CNS")  eligible  and  non- 
CNS  eligible  items  that  are  otherwise 
eligible  at  The  Depository  Trust 
company  ("DTC").  Tbe  rule  filing  will 
not  change  the  processing  of  CNS 
eligible  items.  The  proposed  rule  change 
provides  that  NSCC  will  produce 
ACATS  instruction  files  for  all  non-CNS 
eligible  items  that  are  otherwise  eligible 
at  DTC.  Theinstruction  files  will  be 
similar  to  DTC  deliver  orden  (i.e.. 
naming  the  receiving  and  delivering 
participants,  the  quality  of  the  securities 
to  be  delivered,  and  the  value  for  such 
delivery).  Any  such  deliveries  will  be 
subject  to  the  rules  of  DTC.  If  a 
delivering  member  does  not  want 
instruction  files  to  be  submitted  to  DTC, 
it  may  request,  at  the  time  the  account 
asset  details  are  submitted  or  purauant 
to  a  standing  instruction  filed  with 
NSCC,  that  separate  receive  and  deliver 
instructions  be  produced.  In  such 
instances,  it  will  be  up  to  tbe  delivering 
member  to  initiate  the  delivery  of  the 
asset. 

Under  the  proposed  rule  change, 
foreign  currency  assets  may  be 


transfanvd  &t>m  a  delivering  member  to 
a  receiving  member.  ACATS  will 

Eroduce  receive  and  deliver  instructions 
ut  will  not  specify  a  value  for  such 
assets. 

To  the  extent  tbat  either  a  receiving 
member  or  a  delivering  member  (or 
both)  is  a  participant  of  a  QSD,  such 
transfer  will  be  processed  in  the  same 
manner  as  the  transfian  described  in  the 
current  rule,  except  as  specified  below: 

1.  For  all  DTC  eligible  assets,  other 
than  United  States  dollar  cash  balances 
("cash"),  assets  covered  by  a  standing 
instruction  filed  by  a  delivering  member 
with  NSCC.  and  assets  for  which  a 
receive/deliver  instruction  request  was 
received  from  a  delivering  member  at 
the  time  asset  details  were  submitted, 
NSCC  will  issue  an  instruction  file  to 
DTC  specifying  the  quantity  of  each 
asset  to  be  delivered  with  a  deliver 
value  of  zero. 

2.  For  all  non-DTC  eligible  assets 
(other  than  assets  available  at  other 
registered  clearing  agencies  and  cash), 
assets  covered  by  standing  instructions 
filed  by  a  delivering  monber  with  NSCC 
and  assets  for  whicm  a  receive/deliver 
instruction  request  was  received  frtmi  a 
delivering  member  at  the  time  asset 
details  were  submitted,  NSCC  %vill 
produce  receive  and  deliver  instructions 
naming  the  receiving  member  and  the 
delivering  member.  All  such  receive  and 
deliver  instructions  will  specify  no 
value.  Unlike  a  transfer  between  NSCC 
memben,  NSCC  will  not  debit  and 
credit  the  value  of  assets  being 
transferred  between  participants  of  a 
QSD  or  between  a  participant  of  a  QSD 
and  a  member  of  NSOC^o 

3.  If  the  account  has  a  cash  balance, 
NSCC  will  issue  an  instruction  to  DTC 
indicating  the  participants  to  be  debited 
and  credited  and  the  corresponding 
amount. 

Delivering  monber  initiated  partial 
account  transfers.  The  proposed  rule 
change  will  permit  a  delivering  member 
to  initiate  additional  types  of  partial 
account  transfers.  In  addition  to  the 
transfer  of  residual  credit  positions, 
delivering  memben  will  be  able  to: 
Deliver  a  partial  account  (in  the  form  of 
cash  or  securities);  initiate  the  delivery 
of  a  position  which  was  purchased  by 
the  delivering  member  for  the  benefit  of 
a  customer's  account  and  which  the 
customer  wants  to  be  custodied  at  the 


receiving  member,  obtain  the  return  of 
cash  previously  paid  with  respect  to  fell 
positions  for  which  delivery  is  unable  to 
be  completed:  **  and  obtain  the  return  of 
cash  or  securities  mistakenly  delivered 
through  ACATS  other  than  mutual  fund 
assets  and  positions  eligible  for 
processing  at  The  Options  Clearing 
Corpivation  ("OOC"),  the  Government 
Securities  Clearing  Corporation 
("GSOC")  or  the  Participants  Trust 
Company  ("PTC")." 

tiSCC  proposes  that  a  delivering 
member  may  initiate  a  transfer  by 
submitting  to  NSCC  those  transfer 
details  that  are  required  by  NSCC.  NSCC 
will  reject  the  transfer  if  the  details 
contain  an  edit  or  format  error.  NSCC 
will  notify  the  delivering  member  if  a 
transfer  is  rejected  in  which  case  the 
delivering  member  must  reinitiate  the 
transfer  as  if  it  had  never  been 


previously  submitted. 
NSCC  also 


•o  Under  tba  currant  ACATS  ml*.  th«  dalivaring 
firm  it  dabitad  tha  currant  mariat  vtlua  of  tha 
•Mat*  and  tha  mambar  racaiving  Bun  it  cradilad  tba 
currant  nwrkal  valua  of  tba  aaaata.  Tha  mambar 
dalivaring  firm  racovan  it*  mooay  by  making 
dalivary  of  tba  ataatt.  Undar  tha  projwaad  rula 
changa.  wbanavar  a  QSO  paitidpataa  in  tba  ACATS 
piocaa*,  tha  ataatt  will  ba  dalivairad  on  a  no  valua 
batit. 


proposes  that  a  receiving 
member  may  reject  the  transfer  by 
submitting  information  on  the  same  day 
as  the  transler  request  is  received.  No 
action  %vill  be  required  by  the  receiving 
monber  if  it  determines  to  accept  the 
transfBr.  A  receiving  member  may  not 
submit  corrections,  and  a  delivering 
member  may  not  make  adjustments  to 
such  transfeo'  request. 

SetUement  date  will  be  one  business 
day  following  the  day  NSCC  receives 
the  transfar  request  unless  the  request 
includes  option  assets  which  are  eligible 
for  processing  at  OCC  in  which  case  the 
settlement  date  for  all  assets  shall  be 
two  business  days  following  the  day 
NSCC  receives  ue  transfer  request. 

Receiving  member  initiated  partial 
account  transfers.  Under  the  proposed 
rule  change,  a  receiving  member  may 
submit  a  request  to  initiate  the  transfer 
of  a  partial  customer  account.  The 
request  will  be  delivered  by  NSCC  to  the 
delivering  member  on  the  same  day  that 
it  is  received  by  NSCC  Each  day  NSCC 
will  produce  a  report  that  indicates  all 
of  the  requests  received  by  NSCC  that 
day.  A  delivering  member  may  respond 
to  a  receiving  member's  request  for  a 
partial  account  transfer  at  any  time  by 
the  delivering  member  initiating  a 
partial  aocoimt  transfer,  by  following 
the  procedure  set  forth  in  the  delivwing 
member  initiated  transfer  section  set 
forth  above.  No  action  will  be  required 
by  tbe  delivering  member  if  it 
determines  not  to  respond  to  a  request 
and  no  transfer  will  occur. 

Agreement  with  DTC.  NSCC  intends 
to  enter  into  an  agreement  with  DTC  to 


"  Thii  tervioa  may  only  Iw  initiatad  to  the  extant 
tbat  tha  bil  it  batwean  t%»o  NSCC  members. 

*'Tbit  tervice  may  only  be  initiated  to  tha  extant 
that  the  delivery  it  between  two  NSGC  member*. 


Federal  Regjater/Vol.  63,  No.  192 /Monday.  October  5,  1998 /Notices 


53481 


permit  DTC  to  obtain  access  to  ACATS 
on  behalf  of  its  participants.  *3  NSCC's 
agreement  with  DTC  will  permit  ACATS 
to  be  used  for  the  transfer  of  accounts 
between  two  DTC  participants  or 
between  a  DTC  participant  and  an  NSCC 
member. 

Linkage  Agreements.  NSCC  currently 
has  an  agreement  in  place  with  OCC 
regarding  tbe  transfer  of  options 
positions  within  customer  accounts 
being  transferred  pureuant  to  ACATS. 
The  agreement  provides  that  NSCC  may 
send  instructions  to  OCC  for  the 
delivery  and  receipt  of  options  positions 
on  behalf  of  ACATS  participants  that 
are  memben  of  NSCC  as  well  as  of  OCC. 

In  order  to  broaden  tbe  types  of  assets 
which  can  be  transferred  through 
ACATS  based  on  instructions  from 
NSCC,  the  proposed  rule  change  will 
permit  NSCC  to  establish  links  with 
other  registered  clearing  agencies 
("RCA"),  such  as  DTC.  PTC  and  GSCC 
Once  an  agreement  has  been  reached 
with  the  applicable  RCA,  to  the  extent 
a  transfer  involves  an  asset  position 
eligible  for  delivery  at  such  RCA  and 
both  the  receiving  member  and 
delivering  member  have  an  account 
there,  NSCC  will  issue  instructions  to 
the  applicable  RCA  indicating  the 
delivering  or  receiving  participant  and 
tbe  quantity  of  assets  to  be  delivered 
and  received.  Such  instructions  shall 
not  specify  a  value  imless  the  transfer  is 
between  two  memben  of  NSCC  and  the 
assets  to  be  transferred  are  government 
securities  (where  a  nominal  value  shall 
be  specified)  **  or  mortgage-backed 
securities.  If  the  assets  are  mortgage- 
backed  securities,  on  settlement  date 
NSCC  will  debit  the  deliverer  the  value 
and  credit  the  receiver  the  value  of  the 
assets. 

Indemnification  Provision 

The  proposed  rule  change  will 
include  indemnification  provisions 
similar  to  those  currently  in  use  by 
usere  of  ACATS.  While  the  revised  rule 
will  include  such  provisions,  it  will  not 
preclude  participants  from  entering  into 
separate  indemnification  arrangements 
which  are  broader  than  those  contained 
in  the  rule. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(F)  because  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 


and,  in  general,  protect  investon  and 
the  public  interest." 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Oganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  NSCC  will  notify 
the  Conunission  of  any  written 
comments  received  by  NSCC. 


"This  agreement  will  be  similar  to  the  current 
agreement  between  NSCC  and  DTC  regarding  DTC's 
access  to  NSCC's  mutual  funds  services. 

"On  lune  17. 1998.  NSCC  amended  the  proposed 
rule  change  (File  No.  NSCC-98-06)  to  include  the 
transfer  of  government  securities  where  a  nominal 
value  it  specified. 


For  the  GHnniission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margarel  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  9ft-26530  Filed  10-2-98;  8:45  am) 


ja.  Date  of  EffiBctiveneas  of  the 
"Propoeed  Role  Change  and  Timing  fkir 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  NSGC  consents,  the 
Commission  will: 

(A)  by  order  approve  such  rule  filing 
or 

(B)  institute  proceedings  to  determine 
whether  the  rule  filing  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statement  with 
respect  to  the  nile  filing  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  rule 
filing  between  the  Commission  and  any 
penon,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Pubic  Reference 
Room  in  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for 
insftection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  the  File  No.  SR-NSCC-98-06 
and  should  be  submitted  by  October  26, 
1998. 


SMALL  BUSINESS  ADIMNiSTIIATION 
Ragioni  Advieory  Councii;  Public 


The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical 
area  of  Hartford,  Connecticut  will  hold 
a  public  meeting  at  8:30  a.m.,  on 
Monday,  October  19, 1998,  Hartford. 
District  Office,  330  Main  Street.  2nd 
Floor,  Hartfmd,  Connecticut  06106.  to 
discuss  such  matten  as  may  be 
presented  by  memben.  staff  of  the  U.S. 
Small  Business  Administration,  or 
othen  present. 

FOR  FURTMER  MFORMATION  CONTACT: 

Marie  A.  Record.  District  Director.  U.S. 

Small  Business  Admimstraticm,  330 

Main  Street,  2nd  Floor,  Hartford. 

Connecticut  06106,  (860)  240-4700. 

ShiriTlMMMs, 

Director.  External  Affairs. 

fPR  Doc.  98-26549  Filed  10-2-98:  8:45  am] 


SMALL  BUSINESS  ADMWISTRATION 

Region  V  District  Advisory  CouncH; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  V  District 
Advisory  Coimdl,  located  in  the 
geographical  area  of  Minneapolis/St. 
Paul.  Minnesota,  will  hold  a  public 
meeting  on  November  6. 1998  at  11:30 
a.m.,  at  the  Federal  Reserve  Bank.  90 
Hennepin  Avenue,  Minneapolis, 
Minnesota,  to  discuss  such  matten  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  othera  present. 

FOR  FURTMER  MFORMATKM  CONTACT: 

Edward  A.  Da  urn.  District  Director.  U.S. 

Small  Business  Administration.  610-C 

Butler  Square.  100  North  Sixth  Street. 

Minneapolis.  Minnesota  55403.  (612) 

370-2306. 

ShirlTliomas. 

Director.  External  Affairs. 

(PR  Doc.  98-26551  Filed  10-2-98:  8  45  ami 

BNXMO  CODE  nZS-01-r 


"  15  U.S.C  78q-ltt>)(3KF). 


'•  17  CFR  2O0.3O-3(aMl2). 
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SMALL  BUSINESS  ADIMNISTRATION 

WlacoiMin  Stat*  Advtoory  Council; 
Public  netting 

The  U.S.  Small  Business 
Administration  Wisconsin  State 
Advisory  Council,  located  in  the 
geographical  area  of  Milwaukee, 
Wisconsin,  will  hold  a  public  meeting 
from  12:00  p.m.,  to  1:00  p.m.  on  October 
15,  lOM,  at  Metro  Milwaukee  Area 
Chamber  (MMAC)  Association  of 
Commerce  Building,  756  North 
Milwaukee  Street.  Fourth  Floor. 
Milwaukee,  Wisconsin  to  discuss  such 
matten  as  may  be  presented  by 
memben,  staff  of  the  U.S.  Sm^ 
Business  Administration,  or  othen 
present. 

Hm  RumcR  wromiATioN  contact: 
Yoianda  Lassiter,  U.S.  Small  Business 
Administration,  310  W.  Wisconsin  Ave. 
Milwaukee.  Wisconsin  53203.  (414) 
297-1002. 


Dinctor,  External  Affair*. 

(FR  Doc  9»-2e5S0  Filed  10-2-98;  8:45  am] 


OFFICC  OF  THE  UMTEO  STATES 
TRADE  REPRESENTATIVE 

Nofwi  AiNeflcen  Free  Trade 


AOiNCV:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  public  meeting  and 
request  for  conunents. 


V.  in  accordance  with  legislation 
implementing  the  North  American  Free 
Trade  Agreement,  we  are  informing  the 
public  of  a  meeting  to  be  held  Thursday. 
October  15, 1998  at  the  U.S.  Department 
of  Agriculture  (USDA)  in  Washington, 
D.C  Tlie  purpoee  of  this  meeting  is  to 
solicit  public  comment  on  propoeed 
agenda  items  for  the  next  scheduled 
meeting  of  the  North  American  Free 
Trade  Agreement  (NAFTA)  Sanitary  and 
Fhytosanitary  (SPS)  Committee, 
November  4-5, 1998.  in  Mexico  City. 
Mexico.  It  is  also  to  seek  public  input 
in  identiMng  any  new  issues  of  concern 
that  should  be  considered  for  the 
agenda.  Representatives  from  each  of 
the  SPS  Committee's  eight  Technical 
Working  Groups  (TWGs)  will  also  be 
present  to  apprise  the  public  of  each 
TWO'S  progress  and  to  respond  to 
questions. 

The  November  meeting  will  be  the 
Seventh  Meeting  of  the  NAFTA  SPS 
Committee  and  will  include  the  co- 
chain  from  the  TWGs  that  report  to  the 


Committee.  The  purpose  of  the  NAFTA 
SPS  Committee  is  to  address  sanitary 
and  phytosanitary  trade  issues  affecting 
the  entry  of  agricultural  products  among 
the  three  member  countries. 
DATES:  The  public  meeting  date  is 
Thursday,  October  15. 1998. 2:00  pjn. 
to  4:00  p.m.,  Washington.  DC  Written 
comments  should  Iw  submitted  l^ 
October  12. 1998. 

FOR  FUfmCR  ■rOWIATION  CONTACT: 
Lisa  Anderson.  Foreign  Agricultural 
Service.  International  Trade  Policy. 
Food  Safety  and  Technical  Services 
Division.  Room  5545.  South  Building. 
14th  Street  the  Independence  Avenue 
SW.  Washington.  DC.  20250.  (202)  720- 
1301;  or  e-mail  obt80fiM.usda.gov. 
SU^PLOKNTARV  ■rOfHATION:  In 
accordance  with  Article  722  of  NAFTA, 
the  NAFTA  ^S  Committee  is 
responsible  for  facilitating:  (a)  the 
enhancement  of  food  safsty  and  sanitary 
and  phytosanitary  conditions  in  the 
territories  of  the  part  is;  (b)  activities  of 
the  Parties  punuant  to  Artidn  713  and 
714  relating  respectively  to  international 
standards  and  equivalence:  (c)  technical 
cooperation:  and  (d)  consultation  on 
specific  bikteral  issues.  An  SPS  issue 
can  be  raised  by  any  party  and  is  sent 
to  the  Conmiittee  for  consideration.  The 
Committee  will  either  consider  the 
matter  itself  or  refsr  the  issue  to  an 
individual,  working  group  or  relevant 
standard  setting  mganizaticm  for 
technical  advice. 

Since  the  entry  into  force  of  NAFTA 
on  January  1. 1994.  the  NAFTA  SPS 
Committee  has  met  on  six  separate 
occasicms:  March  24. 1994  in 
Washington.  DC:  October  6. 1994  in 
Washington.  DC;  September  21. 1995  in 
Mexico  City.  February  14. 1996  in 
Mexico  Qty:  June  20. 1996  in  Ottawa; 
and  November  18-19. 1997  in 
Washington.  DC.  The  Cmnmittee  meets 
at  least  once  a  year  with  meetings 
rotating  among  the  three  countries. 
Starting  in  1998,  the  dates  for  meetings 
of  the  NAFTA  SPS  Committee  are  fixed 
for  the  first  %ireek  in  November.  Each 
TWG  is  to  send  at  least  one 
representative  to  the  annual  Committee 
meeting  to  report  on  its  progress  and 
activity.  The  eight  TWGS  under  the 
NAFTA  SPS  Committee  and  their  points 
of  contact  (POC)  are  as  follows: 

1.  Animal  Health. 

POC:  Dr.  Tom  Walton.  Animal  and 
Plant  Health  Inspection  Service 
(APHIS) 

2.  Dairy,  Fruits,  Vegetables  and 

Processed  Foods 
POC:  Dr.  Teny  lYoxell,  Office  of  Plant 
&  Dairy  Foods  &  Beverages.  Food 
and  Drug  Administration  (FDA) 

3.  Food  Additives  and  Contaminants 


POC:  Dr.  Alan  Rulis.  Office  of  Pre- 
Maricet  Approval.  FDA 

4.  Fish  &  Fishery  Product  Inspection 
POC:  Dr.  Philip  Spiller.  Office  of 

Seafood.  FDA 

5.  Meat.  Poultry  ft  Egg  Inspection 
POC  Dr.  John  Prudia.  Food  Safaty 

Inspection  Service.  USDA 

6.  Pesticides 

POC:  Ms.  Marda  Mulkey.  Office  of 
Pesticide  Programs.  EnvirtHmiental 
Protection  Agency 

7.  Plant  Health.  Seeds  ft  Fertilizers 
POC:  Mr.  Alan  Qeoi.  Phytosantiary 

Issues  Management  Team.  APHIS/ 
USDA 

8.  Veterinary  Drugs  ft  Feed. 

POC:  Dr.  Robert  Livingstone.  Center 
for  Vetwinary  Medicine.  FDA 

NalK  At  present,  the  Technical  Woridng 
Group  on  i^h»l»«fl,  PKki^ing  and  Standards 
is  an  independent  working  group  which 
provides  reports  to  the  NAFTA  SPS  as  well 
as  other  committees. 

PUOUC  MOTMO:  The  public  meeting  will 
take  place  at  the  U.S.  Department  of 
Agriculture.  1400  Independence  Ave. 
SW.  Washington.  D.C.  (at  die  back  of 
USDA  cafstnia,  Ist  floor). 
WMIItN  COMMDfTt:  Those  persons 
wishing  to  submit  written  ctmiments 
should  provide  five  (5)  typed  copies  to 
John  Payne.  Director  for  SPS  Afbin. 
Office  of  the  United  States  Trade 
Representatives.  600 17th  St.  NW. 
Room  421;  Waahington.  DC  20508.  If  the 
submission  *^«"»*«<"«  business 
confidential  information,  five  copies  of 
a  confidential  version  must  also  be 
submitted.  A  justiJBcaticm  as  to  why  the 
infwmation  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission,  in  addition,  any 

■uhmiMJonK  mntointpg  h^lSJneff* 

confidential  information  must  be  clearly 
marited  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
submission.  The  version  that  does  not 
contain  confidential  information  should 
also  be  clearly  mariced.  at  the  top  and 
bottom  of  eadi  page,  "public  veraion"  or 
"nonconfidential." 

Written  comments  sutmiitted  in 
connection  Mrith  this  request,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
20003.6,  will  be  available  for  public 
inspection  in  the  USTR  Reading  Room. 
Room  101.  Office  of  the  United  States 
Trade  Representatives.  600  17th  Street. 
N.W..  Washington.  D.C  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  Reading  Room  is  open  to 
the  public  &t>m  9:30  a.m.  to  12  noon. 
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and  from  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 
Frederick  L.  Montgomery, 

Chairman)  Trade  Policy  Staff  Committee. 
[FR  Doc.  98-26774  Filed  10-2-98;  8:45  am] 

BILUNO  CODE  31«»-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttte  Secretery 

Aviation  Proceedings,  Agreements 
Filed  During  the  Week  Ending 
September  25, 1998 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number;  OST-98-4471 
Date  Filed:  September  21. 1998 
Parties:  Members  of  the  International 
Air  Transport  Association 

Subject: 
PTC23  EUR-SASC  0034  dated 
September  18. 1998  rl-10 

PTC23  EUR-SASC  0035  dated 

September  18, 1998  rll 
Europe-South  Asian  Subcontinent 

Resos 
PTC23  EUR-SASC  0036  dated 

September  18, 1998 
Minutes  Intended  effective  date:  as 

early  as  November  1, 1998 

Docket  Number:  OST-98-4484 
Date  Filed:  September  22, 1998 
Parties:  Members  of  the  International 
Air  Transport  Association 

Subject: 
COMP  Telex  Mail  Vote  954 
Amend  Rounding  Units  for  Reso  024d 
MV  Amendments— Telexes  TW  715/ 

717 
Intended  effective  date:  January  1, 
1999. 

Docket  Number:  OST-98-4497 
Date  Filed:  September  24, 1998 
Parties:  Members  of  the  International 
Air  Transport  Association 

Subject: 
COMP  Telex  Mail  Vote  956  (Reso  Oil) 
Mileages  and  Routes  for  Tariff 

Purposes 
Intended  effective  date:  November  1. 
1998 

Dorodiy  W.  Walker, 

Federal  Register  Liaison. 

(FR  Doc.  98-26579  Filed  10-2-98:  8:45  ami 

aiLLMQ  cooc  4eio-ai-p 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Sulipart  Q  During  the  Week 
Ending  September  25. 199& 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.].  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number;  OST-98-4487. 

Date  Filed:  September  22, 1998. 

Due  Date  for  Answers,  Conforming 
Applicalions,  or  Motions  to  Modify 
Scope:  October  20.  1998. 

Description:  Application  of  MNG 
Airlines  Cargo  Inc.  (MNG  Havayollari 
Kaigo  Tasimacilik  ve  A.S.)  pursuant  to 
49  U.S.C.  41302  and  Subpart  Q,  applies 
for  an  initial  Foreign  Air  Carrier  Permit 
authorizing  it  to  perform  (1)  scheduled 
international  transportation  of  property 
and  mail  from  a  point  or  points  in 
Turkey  to  Bangor,  Maine  via  Shannon, 
Ireland  (technical  stop),  Prestwick, 
Scotland  (technical  stop)  or  Reyk)avik. 
Iceland,  and  from  Bangor,  Maine  to  a 
point  or  points  in  Turkey  via  London. 
England  (technical  stop)  or  Shannon, 
Ireland  (technical  stop):  and  from  a 
point  or  points  in  Turkey  to  New  York, 
New  York  via  Reyk)avik,  Iceland 
(technical  stop).  Shannon.  Ireland  and    . 
Gander,  Canada  (technical  stop)  or 
Prestwick,  Scotland  and  Gander,  Canada 
(technical  stop),  and  from  New  York, 
New  York  to  a  point  or  points  in  Turicey 
via  Reykjavik,  Iceland  (technical  stop). 
Gander,  Canada  and  London,  England 
(technical  stop)  or  Gander,  Canada  and 
Shannon,  Ireland  (technical  stop)  and 
(2)  international  charter  air 
transportation  of  property  and  mail 
between  any  point  or  points  in  the 
territory  of  Turkey  and  any  point  or 
points  in  the  territory  of  the  United 
States,  and  between  any  point  or  points 
in  the  territory  of  the  United  States  and 
any  point  or  points  in  a  third  country. 

Docket  Number:  OST-98-3727. 

Date  Filed:  September  23, 1998. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  October  21. 1998. 

Description:  Application  of  Ethiopian 
Airlines  Enterprise  pursuant  to  49 
U.S.C.  Section  41302  and  Subpart  Q. 
applies  for  an  amendment  to  its 
application  to  provide  scheduled 
foreign  air  trans(>ortation  of  persons, 
property  and  mail  between  Addis 
Ababa.  Ethiopia,  Newark  and 
Washington.  D.C.  via  Rome. 
Dorothy  W.  Walker. 
Federal  Register  Liaison. 
(FR  Doc.  98-26S80  Filed  10-2-98: 8:45  am) 
aaiMO  oooE  4tie-«t-p 


DEPmRTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-199e-«514] 

National  Offshore  Safety  Adviaory 


AGGNCY:  Coast  Guard,  DOT. 
action:  Notice  of  meetings.. 

summary:  The  National  Offehore  Safety 
Advisory  Committee  (NOSAC)  will  meet 
to  discuss  various  issues  relating  to 
offshore  safety.  The  meeting  will  be 
open  to  the  public. 

DATES:  NOSAC  will  meet  on  Thursday. 
November  5. 1998,  from  8:30  a.m.  to 
2:30  p.m.  The  meeting  may  close  early 
if  all  business  is  finished.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  October  29, 1998. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  should  reach  the  Coast  Guard 
on  or  before  October  22. 1998. 
ADDRESSES:  NOSAC  will  meet  in  room 
1242,  Hale  Boggs  Federal  Building.  501 
Magazine  Street,  New  Orleans, 
Louisiana  (Magazine  Street,  New 
Orleans,  Louisiana  (Magazine  Street  at 
intersection  with  Poydras  Street).  Send 
written  material  and  requests  to  make 
oral  presentations  to  Captain  R.  L. 
Skewes.  Commandant  (G-MSO).  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Stieet  SW.,  Washington.  DC  20593- 
0001.  This  notice  is  available  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  MFORMATION  CONTACT: 

For  questions  on  this  notice,  contact 
Captain  R.  L.  Skewes.  Executive 
Director  of  NOSAC.  or  Mr.  fim  Magill, 
Assistant  to  the  Executive  Director, 
telephone  202-267-0214,  fax  202-267- 
4570.  For  questions  on  viewing,  or 
submitting  material  to.  the  dodcet. 
contact  Dorothy  Walker.  Chief.  Dockets. 
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Department  of  Transportation,  202-366- 
9329. 

SUPPLEMENTARY  iNPOraiATlON:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2. 

Agenda  of  Mealing 

National  Offshore  Safety  Advisory 
Committee  (NOSAC).  The  agenda 
includes  the  following: 

(1)  Introduction  and  swearing-in  of 
new  members. 

(2)  Progress  report  bom  the 
Prevention  Through  People 
Subcommittee. 

(3)  Progress  report  firom  the 
Subcommittee  on  Pipeline-Free 
Anchorages  for  Mobile  Offshore  Drilling 
Units,  Liftboats  and  Vessels. 

(4)  Status  report  on  revision  of  33  CFR 
Subchapter  "N".  Outer  Continental 
Shelf  Regulations. 

(5)  Report  on  the  new  regulations  for 
large  ofhhore  supply  vessels  and 
crewboats.  (supplementary  46  CFR 
Subchapter  "L"). 

(6)  Report  on  issues  concerning  the 
International  Maritime  Organization 
(IMO)  and  the  International 
Organization  of  Standardization  (ISO). 

(7)  Status  report  from  Incident 
Reporting  Subcommittee. 

(8)  Report  from  Platform/Ship 
collision  Avoidance  subcommittee. 

(9)  MODUS— U.S.  FU«  to  Foreign  Flag 
Movement. 

(10)  Jackup  MODUs-^nclining  Test 
and  Dead-weight  Survey  issues  due  to 
modifications. 

PracMuraJ 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  the  Executive 
Director  no  later  than  October  29, 1998. 
Written  material  for  distribution  at  the 
meeting  should  reach  the  Coast  Guard 
no  later  than  October  29, 1998.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  or  subcommittee  in  advance 
of  the  meeting,  please  submit  25  copies 
to  the  Executive  Director  no  later  than 
October  22.  1998. 

InfiDiauition  on  Services  of  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 


Dsted:  September  24. 1996. 

Joseph  ).  Angeio. 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

|FR  Doc.  98-26576  Filed  10-2-98;  8:45  am] 
WtUMta  0001  4t1»>1S-H 

DEPARTMENT  OF  TRANSPORTATION 

CoattOuard 
IU8CO-199e-336(q 

Public  Worfcahopa  for  Reaponaa  Plan 
Equlpmant  Capa:  Schadulad  Inciaaaaa 
In  Madianlcal  Raoovaiy  and  Potential 
Changaa  to  Otaparaant  Planning 
Ra^ulranianta 

AQENCV:  Coast  Guard.  DOT. 

ACTION:  Notice:  Closure  of  comment 
period. 

SUMMARY:  This  notice  establishes  the 
closure  date  of  October  30. 1998  for 
Docket  USCG-1998-3350.  The  Coast 
Guard  published  a  notice  in  the  Fedsrml 
Register  on  June  24. 1998.  That  notice 
announced  three  public  workshops  to 
solicit  comments  oa  potential  changes 
to  the  equipment  requirements  witbin 
the  response  plan  regulations  for 
mechanical  recovery,  dispersants,  and 
other  oil  spill  removal  technologies. 
However,  the  Coast  Guard  omitted  a 
closure  date  for  the  submission  of 
comments  to  the  docket. 

DATES:  Comments  must  reach  the 
Docket  Management  Facility  on  or 
before  October  30. 1998. 


You  may  mail  comments  to 
the  Docket  Management  Facility. 
(USCG-98-3350),  U.S.  Department  of 
Transportation  (DOT),  room  PL-401. 
400  Seventh  Street  SW.  Washington.  DC 
20590-0001 .  or  deliver  them  to  room 
PLr^Ol.  located  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329.  The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments,  and  documents  as 
indicated  in  this  preamble  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  room  PL- 
401.  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  above  address 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  the  public  docket 
on  the  internet  at  http://am8.dot.gov. 
FOR  FURTHER  MfORMATION  CONTACT:  For 
questions  cm  this  notice,  please  contact 
Lieutenant  Commander  John  Caplis. 
Plans  and  Preparedness  Division.  Office 
of  Response,  telephone  202-267-6922. 


fa»  202-267-4065,  or  at  email  address 
icaplisOcomdtu8Cg.miL  For  questions 
on  this  docket,  contact  Dorothy  Walker, 
Chief.  Dockets.  Department  of 
Transportation,  telephone  202-366- 
9329. 

Dated:  September  28, 1998. 
Joseph  Angeio, 

Director  of  Standards.  Marine  Safety  and 
Environmental  Protection. 
(PR  Doc.  98-26575  Filed  10-2-98;  8:45  am) 
a&UNQ  OOei  4S1S-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

Propoaad  Advlawy  Circular  (AC) 
2&141»-1X,  CeflMcallon  of  Tranaport 
Catagory  Airplanaa  for  FNgM  In  Idfl^ 
CondttkHia 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  advisory 
circular. 

SUMMARY;  The  Federal  Aviation 
Administration  invites  public  comment 
on  a  proposed  Advisory  Circular  (AC) 
which  provides  guidance  for 
certification  of  airframe  ice  protection 
systems  on  transport  category  airplanes. 

DATES:  December  4. 1998. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Kathi  Ishimaru. 
Propulsion/Mechanical  System^ 
Crashworthiness  Branch.  ANM-112. 
FAA  Transport  Airplane  Directorate. 
Aircraft  Certification  Service.  1601  Lind 
Ave  SW..  Renton.  WA  98055-4056. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Katharine  Burks,  Regulations  Branch. 
ANM-114.  FAA  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service.  1601  Lind  Ave  SW..  Renton. 
WA  98055-4056;  telephone  (425)  227- 
2114. 

SUPPI^MENTARY  MFORMATION: 

Gooinients  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  FOR  FURTHER 
MFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  must  identify  the 
title  of  the  AC  and  submit  comments  in 
duplicate  to  the  address  specified  above. 
All  comments  on  or  before  the  closing 
date  for  comments  will  be  considered  by 
the  Transport  Airplane  Directorate 
before  issuing  the  final  AC 
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Discussimi 

If  certification  for  flight  in  icing 
conditions  is  desired,  an  applicant  must 
demonstrate  that  the  airplane  can  safely 
operate  through  the  icing  envelope  of  14 
CFR  part  25,  Appendix  C.  Sections 
25.1419  sets  forth  the  specific  airframe 
requirements  for  demonstrating 
compliance  with  the  icing  conditions 
defined  in  Appendix  C.  To  provide 
guidance  to  applicants  seeldng  approval 
of  the  installation  and  operation  of  ice 
protections  systems  in  the  icing 
environment,  the  FAA  has  developed 
guidance  material  in  the  form  of  a  draft 
advisory  circular  (AC  25.1419-lX). 
While  the  primary  focus  of  this  draft  AC 
pertains  to  the  certification  of  airframe 
ice  protection  systems  on  transport 
category,  it  also  supplements  similar 
guidance  provided  in  other  AG's 
concerning  idng  requirements  for  other 
parts  of  the  airplane  (i.e..  engine,  engine 
inlet,  propeller).  Examples  of  the  type  of 
guidance  provided  in  this  AC  include: 

1.  Development  of  a  certification  plan. 

2.  Analyses  (e.g..  flutter,  similarity, 
frdlure.  etc.)  to  substantiate  decisions 
involving  the  application  of  selected  ice 
protection  equipment,  including  areas 
and  components  to  be  protected. 

3.  Dry  air  ground  tests. 

4.  Flight  test  planning. 

5.  Compliance  tests,  including  dry  air 
flight  tests  vvith  ice  protection 
equipment  installed  and  with  predicted 
artificial  ice  shapes  installed,  as  well  as 
flight  tests  in  both  natural  icing  and 
simulated  icing  conditions. 

6.  Placards  necessary  for  safe 
operation  of  the  airplane  in  an  icing 
environment. 

7.  Airplane  Flight  Manual  pilot 
information  needed  to  operate  the  ice 
protection  system. 

The  guidance  provided  in  this  AC  is 
applicable  to  new  Type  Certificates 
(TC's)  Supplemental  Type  Certificates 
(STC's),  and  amendments  to  existing 
TC's  for  airplanes  certified  under  part 
4b  of  the  Civil  Aviation  Requirements 
(CAR)  and  part  25.  for  whidi  approval 
under  the  provisions  of  §  25.1419  is 
desired. 
lohn  J.  mtkmf. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
ANM-100. 
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DEPARTMENT  OF  TRANSPORTATION 

Offica  Of  the  Secretary 
[FAA  DodsM  No.  293031 

Fadaral  Aviation  AdmlnistFatlon:  Policy 
Regarding  Alrpot  Ratea  and  Charges, 
Request  for  ConMnanls 

AGENCY:  United  States  Department  of 

Transportation.  Office  of  tiie  Secretary. 

and  Federal  Aviation  Administration 

(FAA). 

ACTION:  Notice  extending  comment 

period. 

SUMMARY:  On  Wednesday.  August  12. 
1998.  the  Department  of  Transportation 
opened  a  public  docket  to  receive 
information  and  comments  from 
interested  parties  on  the  replacement 
provisions  of  the  Department  of 
Transportation's  Policy  Regarding 
Airport  Rates  and  Charges  (Policy 
Statement)  issued  June  21, 1996.  and 
vacated  in  part  by  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  notice  provided 
for  comments  to  be  submitted  by 
October  13. 1998.  Reply  comments  were 
to  be  submitted  on  or  before  October  26. 
1998.  By  this  notice,  the  Department  is 
extending  the  time  period  for  public 
comment  from  October  13. 1998.  until 
Decemlwr  30, 1998.  The  due  date  for 
reply  comments  is  extended  to  February 
1.1999. 

DATES:  Comments  should  be  received  by 
December  30, 1998.  Reply  comments 
will  be  accepted  and  must  be  submitted 
on  or  before  February  1. 1999. 
Comments  that  are  received  after  that 
date  will  be  considered  only  to  the 
extent  possible. 

ADDRESSES:  Comment  on  this  notice 
must  be  delivered  or  mailed,  in 
quadruplicate,  to:  Federal  Aviation 
Administration.  Office  of  Chief  Counsel, 
Attention:  Rules  Docket  (AGC-10), 
Docket  No.  29303, 800  Independence 
Ave,  SW.  Room  915G.  Washingotn.  DC 
20591.  All  comments  must  be  marked 
"Docket  No.  29303."  Commentere 
wishing  the  FAA  to  acknowledge 
receipt  of  their  comments  must  include 
a  preaddressed.  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Dodket  No.  29303.  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter.  Comments  on 
this  Notice  may  be  delivered  or 
examined  in  room  915G  on  weekdays, 
except  on  Federal  holidays  between 
8:30  am  and  5:00  p.m. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Barry  Molar.  Manager  (AAS-400).  (220) 
267-3187;  or  Mr.  Wayne  Heibeck. 
CompUance  Specialist  (AAS-^IOO).  (202) 


267-8726.  Airport  Compliance  Division. 
Office  of  Airport  Safiety  and  Standards. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591. 

SUPPLEMENTARY  MfORMATION;  The 
Department  racenUy  published  an 
advance  notice  of  proposed  policy  on 
airport  rates  and  charges  requesting 
public  comments  (63  FR  43228.  August 
12. 1998).  In  that  request,  we  asked 
parties  to  provide  us  with  suggestions 
for  replacement  provisions  for  the 
portions  of  the  Hiepaitment  of 
Transportation's  PoUcy  Regarding 
Airport  Rates  and  Charges  (Policy 
Statement)  issued  June  21, 1996.  that 
were  vacted  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  Based  on  a  September  4, 
petition  of  the  Air  Transport 
Association  of  America  (ATA),  as  well 
as  a  September  10  petition  )oinUy  filed 
by  the  Airports  Council  International — 
North  America  (AQ-NA)  and  the 
American  Association  of  Airport 
Executives  (AAAE),  we  are  now 
convinced  that  the  public  interest 
would  be  served  by  extending  the 
comment  period. 

The  ATA  petitioned  pursuant  to  the 
Department's  Rulemaking  Procedures 
(49  CFR  5.25(a))  to  extend  the  comment 
period  by  at  least  120  days,  to  December 
14. 1998,  on  the  grounds  that  it  needs 
time  to  prepare  and  conduct  an 
extensive  survey  of  its  member  airlines, 
organize  and  analyze  the  data  collected, 
and  draft  comments  for  approval  by  its 
members  in  response  to  the  complex 
issues  we  raised  in  this  and  DOT'S 
separate  Request  for  Public  Comment  on 
Competitive  Issues  Affecting  the 
Domestic  Airline  Industry.  Docket  No. 
OST  98-4025.  By  a  notice  in  the  Federal 
Register  (63  FR  45894)  on  August  27. 
1998.  the  Department  extended  the 
comment  period  in  that  proceeding 
until  December  30. 1998.  The  ATA 
stated  that,  since  its  member  airlines 
serve,  either  direcUy  or  through  code- 
share  relationship,  about  95  percent  of 
the  more  than  400  domestic  commercial 
service  airports,  it  has  a  substantive 
interest  in  this  proceeding. 

In  a  September  10  filing.  ACI-NA  and 
AAAE  said  that  our  October  13  deadline 
would  not  allow  it  adequate  time  to 
compile,  verify  and  analyze  pertinent 
information  &v>m  airport  operators  and 
then  prepare  well-reasoned  responses  to 
the  complex  legal,  economic,  and  policy 
questions  identified  in  this  and  DOT'S 
separate  Request  for  Public  Comment  on 
Competitive  Issues  Affecting  the 
Domestic  Airline  Industry.  Docket  No. 
OST  98-4025.  AQ-NA  stated  that,  since 
its  members  are  airport  sponsors  serve 


53486 


Federal  Register /Vol.  63.  No.  192 /Monday,  October  5.  1998 /Notices 


more  than  97  percent  of  the  domestic 
United  States'  passenger  and  cargo 
traffic,  and  AAAE  members  manage 
airports  which  enplane  99  percent  of  the 
passengers  in  the  United  States,  these 
organizations  have  a  substantive  interest 
in  this  proceeding.  AQ-NA  requested 
that  the  comment  period  be  extended 
until  December  30, 1996,  to  coincide 
with  the  comment  period  in  Docket  No. 
OST-9S-4025.  By  letter  dated 
September  14, 1998,  legal  counsel  for 
ATA  advised  that  ATA  did  not  object  to 
the  AQ-NA's  and  AAAE's  request. 

Under  our  rules  (49  CFR  5.25(b)),  we 
may  grant  a  petition  for  extension  of 
time  when  a  petitioner  shows  that  it  is 
in  the  public  interest  and  the  petitioner 
has  good  cause  for  the  extension  and  a 
substantive  interest  in  the  propsoed 
action.  We  have  determined  that  it 
would  be  reasonable  and  in  the  public 
interest  to  give  parties  more  time  to 
prepare  their  submissions.  While  we  are 
interested  in  developing  a  Final  Policy 
on  Airport  Rates  and  Charges  as  soon  as 
posssible,  we  also  are  interested  in  a 
decision  that  is  based  on  comprehensive 
information  and  thoroughly  considered 
public  comments.  Extending  the 
comment  period  will  assure  that  the 
common  issues  in  the  proceeding  in 
Docliet  No.  OST  98-4025  and  this 
proceeding  are  fully  addressed  in  the 
comments. 

Accordingly 

1.  We  grant  the  requests  of  the  Air 
Transport  Association,  Airport  Council 
International-North  America,  and  the 
American  Association  of  Airport 
Executives  to  extend  the  date  by  which 
comments  are  due  to  Docket  No.  29303; 

2.  We  hereby  extend  the  date  by 
which  comments  to  Docket  No.  29303 
are  due  to  December  30, 1998: 

3.  We  will  accept  reply  comments 
submitted  on  or  before  February  1, 1999; 
and 

4.  We  deny  all  other  requests. 

Issued  in  Washin^on.  DC,  on  September 
29. 1998. 

Nancy  E.  McFadden. 

General  Counsel,  Department  of 
Tmnsportation. 

SoMB  L.  Kuriand, 

Associate  Administrator  for  Airports,  Federal 
Aviation  Administration. 

|FR  Doc.  98-26605  Filed  10-2-96:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

Aviation  Rulamaking  Advlaory 
Commtttaa;  Maating 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  aircraft 
certification  procedures  issues. 
DATES:  The  meeting  will  be  held  on 
October  22, 1998,  at  9:00  a.m. 
AOOAESSCS:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturen 
Association,  1400  K  Street,  NW.,  Suite 
801,  Washington,  DC. 
ran  FURTHER  MFORMATION  COflTACT: 
Marisa  Mullen,  Transportation  Industry 
Analyst,  Office  of  Rulemaking  (ARM- 
205),  800  Independence  Avenue,  SW.. 
Washington,  DC  20591.  Telephone: 
(202)  267-7653;  FAX:  (202)  267-5075. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463:  5  U.S.C.  App.  n),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  aircraft  certification  procedures 
issues.  This  meeting  will  be  held  on 
October  22, 1998,  at  9:00  a.m.  at  the 
General  Aviation  Manufacturen 
Association.  1400  K  Street,  NW.,  Suite 
801.  Washington.  DC. 

The  agenda  for  this  meeting  will 
include: 

(1)  A  status  report  on  the  submission 
of  the  "Type  Certification  Procedures 
for  Changed  Products"  Notice  of 
Proposed  Rulemaking  (NPRM)  and 
ARAC's  recommendations  to  the 
Federal  Aviation  Administration; 

(2)  A  status  report  on  the  Parts  and 
Production  Certification  tasking; 

(3)  A  status  report  on  harmonizing  the 
8130-3  Airworthiness  Approval  Tag 
tasking;  and 

(4)  Discussion  and  vote  on  the 
"Establishment  of  Organization 
Designation  Authorization  (ODA) 
Procedures"  draft  NPRM  and  draft 
advisory  circular  entitled 
"Airworthiness  Designee  Function 
Codes  and  Consolidated  Directory  for 
DMIR/DAR/ODAR/DAS/DOA/SFAR  No. 
36  and  the  New  ODA." 

Copies  of  materials  which  will  be 
presented  for  discussion  and  vote  may 
be  obtained  by  contacting  Marisa 
Mullen  at  the  address,  telephone 
number,  or  facsimile  number  provided 


in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  In  addition,  sign 
and  oral  interpretation  can  be  made 
available  at  the  meeting,  as  well  as  an 
assistive  listening  device,  if  requested 
10  calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  September 
29, 1998. 
Brian  Yanes, 

Assistant  Executive  Director  for  Aircraft 
Certification  Procedures,  Aviation 
Rulemaking  Advisory  Conmiittee. 
IFR  Doc.  98-26604  Filed  10-2-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminiatration 


Notlcaof 
To  Impoaa 


To  Rula  on  Application 
and  Uaa  ttia  Ravanua  From 
Faculty  Charga  (PFC)  at 
Paullniemationai 


Airport.  MInnaapoila.  MN 

AOBCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 


The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Minneapolis-St. 
Paul  International  Airport  under  the 
provisions  of  the  Aviation  Safiaty  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1998. 
AOOncsSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Minneapolis  Airports 
District  Office,  6020  28th  Avenue  South, 
Room  102.  Miiweapolis,  Minnesota 
55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must    ' 
be  mailed  or  delivered  to  Mr.  Robert 
Vorpahl,  Minneapolis-St.  Paul 
Metropolitan  Airports  Commission,  at 
the  following  address:  Minnea(>olis-St. 
Paul  Metropolitan  Airports 
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Commission,  6040  28th  Avenue  South, 
Minneapolis,  Minnesota  55450. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Minneapolis- 
St.  Paul  Metropolitan  Airports 
Commission  under  section  158.24  of 
Part  158. 

FOR  FURTHB1  MFORMATION  CONTACT:  Mr. 
Gordon  Nelson,  Program  Manager, 
Airports  District  Office,  6020  28th 
Avenue  South,  Room  102,  Miimeapolis, 
Minnesota  55450.  (612)  713-4358.  The 
application  inay  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  WTORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  tise  the  revenue  from  a  PFC  at 
Miimeapolis-St.  Paul  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Extension 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990). 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

On  September  21, 1998.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Minneapolis-St.  Paul 
Metropolitan  Airports  Commission  was 
substantially  complete  wdthin  the 
requirements  of  section  156.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  man  December  19, 
1998. 

The  following  is  a  brief  overview  of 
the  application. 

PFU application  number:  98-04-C- 
00— MSP. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1,  2000. 

Pmposed  charge  expiration  date:  June 

1,  2001. 

Total  estimated  PFC  revenue: 
$55,460,000.00. 

Brief  description  of  proposed  projects: 
Snow  removal  equipment  storage 
building  addition:  Maintenance  campus 
site  work:  Hangare  1  ft  2  demolition: 
Taxiway  W  construction;  Part  150 
residential  noise  mitigation:  MAC 
building  demolition:  Runway  12R/30L 
tunnel  retiabilitation;  Seciuity  fence 
upgrade;  Stormwater  collection/ 
detention  ponds;  Electrical  systems 
computerization;  Run-up  pad  blast 
fiance.  Class  or  classes  of  air  carriers 
which  the  public  agency  has  requested 
not  be  required  to  collect  PFCs:  Air 
Taxi/Commercial  Operatora  (ATOO) 
filing  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  RJRTMER 
aiFORMATION  CONTACT. 


In  addition,  any  person  may,  up<Hi 
request,  inspect  the  application;  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Minneapolis-St.  Paul  Metropolitan 
Airports  Commission  office. 

Issued  in  Des  Plaines.  Illinois,  on 
September  25. 1998. 
Nancy  Niftier, 

Acting  Manager.  Planning/Programming 
Branch,  Airports  Division,  Great  Lakes 
Region. 
[PR  Doc.  98-26613  Filed  10-2-98: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  HIglwway  AOmiuiaUaUon 

[FHWADodtrMWA  <S  43001 

Tranapoftation  Equity  Act  for  Iha  21at 
Cantury;  Nnplamantation  for 
Participation  in  Iha  Valua  Pricing  Pilot 


AOBCY:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation  (DOT). 
action:  Notice;  solicitation  for 
participation.  


Chief  Counsel.  HCC-32,  (202)  366-0780; 
FHWA,  400  Seventh  Street,  SW., 
Washington,  D.C  20590. 

KTION; 


r:  This  notice  invites  State  or 
local  governments  or  other  public 
authorities  to  make  applications  for 
participation  in  the  Value  Pricing  Pilot 
Program  (Pilot  Program)  authorized  by 
section  1216(a)  of  the  TnnqxirtatifMi 
Equity  Act  for  the  21st  Century  (TEA- 
21)  (Pub.  L.  105-178, 112  Stat.  107)  and 
presents  guidelines  for  program 
applications.  This  document  also 
describes  the  legislative  mandate  foft  the 
Pilot  Program  and  procedures  which 
will  be  used  to  implement  the  program. 
As  described  in  the  background  section 
of  this  notice,  and  in  keeping  with  the 
DOT'S  broad  outreach  on  TEA-21 
programs,  the  procedures  described  in 
this  notice  reflect  the  valuable 
contributions  of  FHWA's  State  and  local 
partners  and  many  others  who  have 
participated  in  a  series  of  regional 
worktops  and  an  October  1997.  Project 
Partners'  Retreat.  The  FHWA  %riU  accept 
comments  on  these  administrative 
guidelines  throughout  the  life  of  the 
Pilot  Program  and,  as  necessary,  will 
issue  additional  guidance  in  response  to 
public  comments  and  program 
experience. 

OATES:  The  solicitation  for  participation 
in  the  Pilot  Program  will  be  held  open 
until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Berg,  Highway  Revenue  and 
Pricing  Team,  HPP-10,  (202)  366-0570; 
or  Mr.  Wilbert  Baccus.  Office  of  the 


Electronic  AooBM 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dod^ets.  Room  PL-401,  by  using  the 
universal  resource  locator  (URL): 
http://dms.dotgov.  h  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructirais  cmline  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
s«iitable  communicatiotts  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  user*  may 
reach  the Fedareilagiiter's  home  page 
at:  http://w%vw jiara.gov/iiBdrBg  and  the 
Government  Printing  Office's  database 
at:  http7/www.acoess.gpo.gov/nara. 

BackgrDond 

Secticm  1216(a)  of  TEA-21  authorizes 
the  Secretary  of  "Tran^Mirtation  (the 
Secretary)  to  create  a  Pilot  Program  by 
entering  into  cot^ierative  agreements 
with  up  to  fifteen  State  or  local 
governments  or  other  public  authorities, 
to  establish.  ttw'"*»"'.  and  monitor  local 
value  pricing  pilot  propams.  Section 
1216(aM4)  amends  section  1012(bX4)  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  Pub.L 
102-240, 105  Stat  1914.  liy  providing 
that  any  value  pridng  prefect  included 
under  diese  local  programs  may  involve 
the  use  of  tolls  on  the  Interstate  system. 
This  is  an  exception  to  the  general 
provisions  concerning  tolls  on  the 
Interstate  system  as  contained  in  23 
U.S.C  129  and  301.  A  maximum  of  $7 
million  is  authorized  for  fiscal  year 
1999.  and  $11  million  for  each  of  the 
fiscal  yean  2000  through  2003  to  be 
made  available  to  carry  out  Pilot 
Program  requirements.  The  Federal 
matching  share  for  local  programs  is  80 
peromt.  Funds  allocated  by  the 
Secretary  to  a  Sute  under  this  section 
shall  remain  available  for  obligation  by 
the  State  for  a  period  of  three  yean  after 
the  last  day  of  the  fiscal  year  for  which 
funds  are  authorized.  If.  on  September 
30  of  any  year,  the  amount  of  funds 
made  available  for  the  Pilot  Pragiam. 
but  not  allocated,  exceeds  $8  million, 
the  excess  amount  will  be  apportioned 
to  all  States  for  purposes  of  the  Surface 
Transportation  Program. 

Funds  available  for  the  Pilot  Program 
can  be  used  to  support  pre-project  study 
activities  and  to  pay  for  implementation 
costs  of  value  pricing  proiects. 

Section  1216  (a)(5T  of  TEA-21  amends 
section  1012(b)  of  ISTEA  by  adding 
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subMcdan  (6)  which  providM  that  a 
State  may  pannit  vdiidaa  with  fawar 
than  two  occupants  to  operate  in  high 
oocupency  vehicle  (HOV)  lanes  if  the 
vridclae  are  pert  of  a  local  value  i»icing 
pikt  piopam  undar  this  section.  This  is 
an  axoepdoo  to  the  gsnsral  provision 
contained  in  23  U.SXI  102,  that  no 
fawar  than  two  ocoqients  par  vehicle  be 
alkmed  on  HOV  lanea.  Potantial 
financial  eliscts  of  value  pricing  pro|ects 
on  low-income  driven  shall  be 
considered  and,  whste  sudi  egscts  aie 
expected  to  be  signilinant.poaatt>le 
mitigation  memuraa  should  be 
idantifled.  Hie  costs  of  sudi  mitigstian 
meesuras  can  be  included  es  pert  of  the 
value  pricing  piD)act  implsmantatian 
cost  Tlie  Seoalaiy  is  to  leport  to 
Congiees  eveiy  two  yean  on  the  eflscts 
of  local  value  pridngpUotpfagnms. 

The  Vahie  nidng  nlot  Rognm  is  a 
continuation  of  die  congsstian  Pricing 
Pilot  Propem  euthoriaed  by  section 
1012(b)  of  the  ISTEA.  Itedsr  this 
program,  pricing  projects  have  raeched 
the  implementation  stsge  in  Sen  Diego, 
CaUfotnia;  Lee  Counhr,  Florida;  and 
Houaton.  Texaa.  in  atUition.  pre- 
program planning  activities  have  been 
supported  in  Portlend.  Okegon;  Los 
Angslea.  San  Fkandsco  and  Sonoou 
Coimty,  CaUfanBia:  Bouldar,  Colorado: 
MinnsapoUs/SL  Paul.  MinneaoU;  and 
Westcheslw  County,  New  YoriL  Funds 
ware  slso  used  to  siq>part  the  California 
DOT'S  monitoring  and  evaluation  study 
of  die  private,  veriable-pricad  toll  lanes 
along  State  Route  01  in  Otoangs  County, 
Cahfemia. 

An  inqportant  aspect  of  the  ISTEA 
I  the  Fsdsral/SUte/local 


paitnanhip  thet  was  aeated  as  part  of 
the  program's  developmant  The  Value 
Pridng  Pilot  Propam  deecribed  in  thu 
notice  builda  upon  that  partnership  and 
the  expariance  of  the  ISTEA  program.  In 
particular,  the  views  and  concerns  of 
the  FHWA's  profect  pertnen,  and  other 
intaraalad  paitiea.  wen  stdicited  during 
a  ssriaa  of  ragional  woricshops  that  wore 
sponsond  se  pert  of  the  ISTEA  program, 
and  in  a  Pn^act  Partnan'  Ratraat  that 
wee  held  in  Octobar  1997.  Thia  notice 
reflects  theee  valuable  contributions. 


The  purpoee  of  this  notice  is  to 
provide  gHMral  infonnation  about  the 
Pilot  Program  and  FWHA's  plans  for 
implemanting  the  program,  and  to  invite 
State  or  local  governmants  or  other 
public  authoritiea  to  make  qiplications 
for  paiticipetian  in  the  Pilot  Program. 


Value  pricing,  congntion  pricing, 
peak-period  pricing,  variable  pricing,  or 
vari<Me  tolling,  en  ahtetm»  used  to 


refer  to  direct  point/time-of-travel 
charges  for  road  use,  possibly  varying  by 
location,  time  of  day,  severity  of 
congestion,  vehicle  occupancy,  or  type 
of  bdlity.  By  shifting  some  trips  to  off- 
peak  periods,  to  mass  transit  or  other 
higher-occupancy  vehicles,  or  to  routes 
away  from  congested  facilities,  or  by 
encouraging  consolidatioo  of  trips, 
value  pricing  charges  are  intended  to 
promote  economic  eCBdency  both 
nnarally  and  within  the  commercial 
oeight  aector,  and  to  achieve  congestion 
raduction,  air  quality,  energy 
conaervation,  and  transit  productivity 
goals. 

A  value  pricing  project  means  any. 
implementation  of  value  pricing 
concepts  or  techniques  meeting  the 
definitions  contained  in  this  notice  and 
induded  under  a  local  value  pricing 
pilot  pro-am  under  this  section,  where 
a  local  vidua  pricing  pilot  program 
indudes  one  or  more  value  pricing 
projects  serving  a  single  geographic 
aree.  such  as  a  metropolitan  area,  and 
induded  under  a  single  cooperative 
agreement  with  the  FHWA.  Cooperative 
agreement  meens  the  agreement  signed 
between  the  FHWA  and  a  State  or  local 
government,  or  other  public  authority  to 
implement  local  value  pricing  pilot 
programs  under  this  section. 

Program  Objective 

The  overall  objective  of  the  Pilot 
Program  is  to  support  efforts  by  State 
and  local  governments  or  other  public 
authorities  to  establish  local  value 
pricing  pilot  programs,  to  provide  for 
the  monitoring  and  evaluation  of  value 
pricing  projects  included  in  such 
programs,  and  to  report  on  their  effects. 
While  the  Pilot  Program's  primary  focus 
is  on  value  pricing  on  roacu,  attenti(m 
will  also  be  given  to  the  use  of  other 
market-based  approaches  to  congestion 
relief,  such  as  paridng  pricing,  if  they 
incorporate  significant  price  variations 
by  time,  location,  and/or  level  of 
congestion. 

Potential  Project  TyiMS 

The  FHWA  is  seeking  proposals  to 
use  value  pricing  projects  to  reduce 
congestion  and  promote  mobility.  Value 
pricing  charges  are  expected  to 
accomplish  this  purpose  by  encouraging 
the  use  of  alternative  times,  modes, 
routes,  or  trip  patterns.  To  this  end,  and 
to  increase  the  likelihood  of  generating 
information  on  a  variety  of  useful  value 

eridng  strategies,  proposed  projects 
aving  as  many  of  the  following 
characteristics  as  possible  will  receive 
highest  priority  for  Federal  support. 
Projects  of  interest  include: 

1.  Applications  of  value  pricing  - 
which  are  comprehensive,  such  as  ' 


areawide  pricing,  pricing  of  multiple 
fedlities  or  corridora,  and/or 
combinations  of  road  pricing  and 
parking  pricing. 

2.  Pndng  ofkey  traffic  bottlenecks, 
single  traffic  corridora,  or  pricing  <xi 
singto  highway  fedlities,  induding 
bridges  and  timnels.  Proposals  to  shift 
from  a  fixed  to  a  variable  toll  schedule 
on  existing  toll  fedlities  are  encouraged 
(i.e.,  combinations  of  peak-period 
surcharges  and  off-peak  discounts). 

3.  More  limited  applications  of  value 
pricing  are  also  acceptable,  induding 
pricing  on  lanes  otherwise  reserved  for 
high  occupancy  vehides,  kno«vn  as  high 
occupancy  toll  (HOT)  lanes,  or  pricing 
on  newly  constructed  lanes.  Highest 
priority  will  be  given  to  lane  pricing 
proposals  which  cover  multiple 
fedlities  and/or  offer  innovative  pricing, 
enforcement,  ta  operational 
technologies.  In  order  to  protect  the 
integrity  of  HOV  programs,  the  FHWA 
will  give  priority  to  those  HOT  lane 
propoaals  where  it  is  dear  that  an  HOV 
lane  is  imderutilized  and  «^ere  local 
officials  can  demonstrate  that  the  pilot 
project  would  not  undermine  a  long- 
term  regional  strat^y  to  increase 
ridesharing.  In  addition,  areas  proposing 
HOT  lane  projects  are  encouraged  to  use 
revenues  from  the  project  to  promote 
improved  transit  service  or  other 
programs  that  will  encourage  transit  use 
and  ridesharing. 

4.  Innovative  time-of-day  prHng 
pricing  strategies,  provided  Uie  level 
and  coverage  of  proposed  paridng 
charges  is  suffident  to  reduce 
congestion.  Paridng  pricing  strategies 
which  are  integrated  with  other  market- 
based  pricing  strategies  (e.g.,  value 
pricing)  are  encouraged.  Paiidng  pricing 
strategies  should  be  designed  to 
influence  trip-making  behavior,  and 
might  indude  peak-period  parking 
surchaiges,  or  polides  such  as  parking 
cash-out,  where  cash  is  offered  to 
employees  in  lieu  of  subsidized  paridng. 
Pricing  of  a  single  paridng  fedlity. 
coverage  of  a  few  employee  spaces,  or 
pricing  of  paridng  spaces  in  a  small 
area,  for  example,  are  unlikely  to  receive 
priority  treatment,  unless  they 
incorporate  a  truly  unique  element 
which  might  fadUtate  broader 
applications  across  local  areas  and 
States. 

5.  Projects  with  antidpated  value 
pricing  charges  which  have  the  key 
characteristic  that  they  are  targeted  at 
vehides  causing  congestion,  and  they 
are  set  at  levels  significant  enough  to 
encourage  driven  to  use  alternative 
times,  routes,  modes,  or  trip  patterns 
during  congested  periods.  Proposed 
projects  which  contempfete  value 
pricing  charges  which  are  not 
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significant  raiough  to  influence  demand, 
siudi  as  minor  increases  in  fees  during 
peak-periods,  or  moderate  toll  increases 
instituted  primarily  for  finandng 
purposes,  will  be  dven  low  priority. 

6.  Projects  which  are  likely  to  add  to 
the  base  of  knowledge  about  the  various 
design,  implementation,  effectiveness, 
operational,  and  acceptability 
dimensions  of  value  pricing.  The  FHWA 
is  seeking  information  refeted  to  the 
impects  of  walue  pricing  on  travel 
behavior  (mode  use,  time-of-travel,  trip 
destinations,  trip  generation,  etc,  by 
private  and  commercial  trips);  on  traffic 
cmiditions  (trip  lengths,  speeds,  level  of 
service);  on  implementation  issues 
(tec^ology,  innovative  pricing 
techniques,  public  acceptance, 
administration,  operetion,  enforcement, 
legality,  institutional  issues,  etc);  on 
revenues,  their  uses  and  finannal  plans; 
on  different  types  of  usen  and 
businesses;  and  on  measures  designed 
to  mitigate  possible  adverse  impacts  and 
their  effectiveness.  These  diverse 
inftnmatirai  needs  meen  that  the  FHWA 
may  fund  diffsrent  types  of  value 
pricing  applications  in  difiiarent  locsl 
contexts  to  maximize  the  laerning 
potentiel  of  the  pilot  program. 

7.  Projects  which  do  not  have  adverse 
effects  on  alternative  routes  or  modes,  or 
on  low-income  or  other  transportation 
diaadvantaged  groups.  If  such  effects  are 
antidpated,  propoeed  pricing  programs 
should  incorporate  measures  to  mitigate 
any  major  adverse  impacts,  induding 
enhancement  of  tranaportaticm 
alternatives  for  peek-period  travelers. 

8.  Projects  which  indicate  that 
revenues  %rill  be  used  to  support  the 
goals  of  the  value  pricing  prefect  and  to 
mitigate  any  adverse  impects  of  the 
project. 

While  the  FHWA  is  seeking  proposals 
that  incorp<vate  some,  ot  all  of  these 
project  characteristics,  these  guidelines 
are  intended  only  to  illustrate  selection 
priorities,  not  to  limit  potential  program 
partidpants  from  proposing  new  and 
innovative  pridng  approaches  tot 
incorporation  in  um  program. 

Pre-Pra^StMliea 

A  small  amount  of  Pilot  Program 
fimds  will  be  used  to  assist  State  and 
local  governments  in  carrying  out  pre- 
project  study  activities  designed  to  lead 
to  implementation  of  a  value  pricing 
project,  induding  activities  such  as  pre- 
project  planning,  public  partidpation, 
consensus  buildii^,  modeling,  impect 
assessment,  financial  planning  studies, 
and  work  necessary  to  meet  any  Federal 
or  State  environmental  or  other 
planning  requirements.  The  intent  of  the 
pre-project  study  phase  of  the  Pilot 
Program  is  to  support  efforts  to  identify 


and  evaluate  value  pricing  project 
alternatives,  and  to  prepare  the 
necessary  groundwork  for  possible 
future  implementation.  Purely  academic 
studies  of  value  pricing  (not  designed  to 
leed  to  possibfe  project 
implementation),  or  broad,  areawide 
planning  studies  which  incorporate 
value  pricing  as  an  opticm,  wUl  not  be 
funded  under  this  program.  Broad 
pUmning  studies  can  be  fimded  with 
regular  Federal-aid  highway  or  transit 
planning  fiuids.  Propoeels  far  pre- 
project  studies  will  tie  selected  baaed  on 
the  likelihood  that  they  %irill  leed  to 
implementation  of  pilot  tests  of  value 
pricing  meeting  the  diaracteristics 
de»criEed  in  the  previous  section. 

EUgibleCoels 

Funds  availabfe  for  the  Pilot  Program 
can  be  used  to  suppmt  pre-project  study 
activities  and  to  pay  for  implementetion 
costs  of  value  pricing  prefects.  Costs 
eligible  for  reimbursement  under 
section  1216(s)  of  TEA-21  indude  costa 
of  planning  far,  settii^  up,  managing, 
operating,  monitoring,  eraluating,  and 
reporting  cm  local  value  pridng  pilot 
projects.  Examplea  of  specific  costs 
eligible  far  reimbursement  indude  the 
faUowins: 

1.  Pre-Project  Study  COsts— All  costs 
of  pre-fwoject  study  activities,  induding 
costs  of  pre-jnoject  pfenning,  public 
partidpation,  consensus  building, 
marketing  research,  impact  assessment, 
modeling,  financfel  planning, 
technology  assessments  and 
spedficaticms,  and  other  work  necessary 
for  defining  value  pricing  jwojects  for 
implementation,  and  doing  necessary 
design  work  to  bring  projects  to  the 
point  where  they  can  be  implemented. 
Costs  of  pre-project  study  activities 
cannot  be  reimbursed  for  longer  than 
three  yean. 

2.  implementation  Costs — 
Implemmtation  costs  sre  costs 
necessary  Ux  implementation  of  specific 
value  pricing  projects  identified  during 
the  pre-project  study  phaae  of  the 
program,  induding  costs  for  setting  up. 
managing,  operating,  evaluating,  and 
reporting  on  a  value  pricing  project. 
iiuJuding: 

a.  Costs  associated  with 
impfementation  of  a  value  pricing 
projed,  including  necessary  salaries  and 
expenses  or  other  administrative  and 
operational  costs,  such  as  instaUation  of 
equipment  necessary  for  operation  of  a 
pilot  project  (e.g.,  AVI  technology,  video 
equipment  for  traffic  monitoring,  other 
instrumentation),  enforcement  costs, 
costs  of  monitoring  and  evaluating 
project  operations,  and  costs  of 
continuing  public  relations  activities 
during  the  period  of  implementation. 


b.  Costs  of  providing  transportation 
alternatives,  such  as.  new  or  esqianded 
transit  sovice  provided  as  an  integral 
part  of  the  value  pricing  project.  Funds 
are  not  available  to  replace  existing 
sources  of  support  for  transit  services. 

c.  Depending  on  the  availability  of 
funds,  a  Htn«ti»^  amount  of  funds  may  be 
made  availabfe  to  aerve  as  a  revenue 
raaarve  fund  to  provide  essurance  to  toll 
authoritiea  that  a  pilot  test  of  value 
pridng  wcmld  not  jeopardiza  tbeir  bond 
covenants.  For  example,  a  toll  authority 
mi^  propoee  a  revenue-neutral  pricing 
strategr  widi  peak-period  surchaiges 
and  off-peek  diacounts  designed  to  shift 
demand  pettems  and  improve  customer 
service,  or  to  reduce  the  need  for  fature 
oapadty  expensjon.  Even  though  no 
reduction  in  toll  revenues  is  intended. 
FHWA  recognizee  that  forecasting  traffic 
and  revenue  rhanges  is  inherentiy 
uncertain,  and  the  availability  of  a 
reserve  fund  to  ofEwt  any  unintended 
toll  revenue  losses  is  intended  to  help 
overcome  institutional  barrien  to  the 
testing  and  use  of  value  pricing  by 
existing  toll  euthorities. 

Pn^ect  implementation  costs  can  be 
supported  for  a  period  of  at  least  one 
yeer,  and  thereafter  until  such  time  that 
sufficient  revenues  are  being  generated 
by  the  project  to  fand  its 
implementation  costs  without  Federal 
support,  except  that  impfemmtation 
costs  far  a  pilot  project  cannot  be 
reimlmrsea  for  longer  than  three  yeers. 
Eadi  implementation  project  induded 
in  a  local  value  pricing  pilot  program 
%rill  be  considered  sq;>uately  for  this 
purpose.  Funds  may  not  be  uaed  to  pay 
for  activities  conducted  prior  to 
approval  of  Pilot  Program  partidpation. 
Funds  may  not  be  used  to  construct  new 
hi^way  through  lanes,  bridges,  etc. 
even  if  those  fedlities  are  to  be  priced, 
but  toll  ramps  or  minor  pavement 
additions  needed  to  facilitate  toll 
collection  or  enfaroement  are  eligibfe. 

Compfementary  actions,  sudi  as. 
construction  oi  HOV  lanes, 
implementation  of  traffic  control 
systems,  or  transit  projects  can  be 
funded  through  other  highway  and 
transit  programs  eligibfe  under  TEA-21. 
Those  interested  in  partidpating  in  the 
Pilot  Program  are  encouraged  to  explore 
opportunities  for  ccHnlnning  funds  from 
these  other  programs  with  Pilot  Program 
funds. 

EUgibfe  Ueaa  oflevenne 

Revenues  generated  by  a  pilot  project 
must  be  appUed  first  to  pay  for  pilot 
project  implementation  costs  as  defined 
above.  Any  project  revmues  in  excess  of 
pilot  project  implementation  expenses, 
may  be  used  for  any  programs  eligibfe 
under  Title  23.  U.S.C.  Uses  of  revenue 
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are  •ncounged  which  will  support  the 
goals  of  the  value  pricing  program, 
particularly  uses  designed  to  provide 
benefits  to  those  traveling  in  the 
coiridor  when  the  proiect  is  being 
implemented. 


Applyiagfcr 


PaitidpatfaHi 


Qualified  applicants  include  local, 
regional  and  State  government  agencies, 
as  well  as  public  tolling  authorities. 
Although  profect  agreements  must  be 
with  public  authorities,  a  local  value 
pricing  program  paitnwship  may  also 
include  private  tolling  sponsors  and 
authorities.  To  streamline  the  process  of 
appl3ring  for  program  participation  as 
much  as  possible,  it  is  suggested  that, 
prior  to  submitting  a  formal  application 
Kw  program  participation,  potential 
applicants  contact  their  State  FHWA 
Division  Office  and/or  the  FHWA 
Pricing  Team  in  the  Office  of  Policy 
Development  to  discuss  their  interest  in 
the  Pilot  Program  and  the  general  nature 
of  the  propoMd  local  value  pricing  pilot 
program  or  pre-project  study.  The 
FHWA  will  then  be  able  to  provide 
materials  and  technical  support  to  assist 
in  the  development  of  the  application. 
FoUowring  this  initial  contact,  a  sketch 
plan  for  the  proposed  pricing  program 
should  be  submitted  before  a  mil  scale 
proposal  is  developed.  The  sketch  plan 
should,  as  a  minimum,  provide  a  brief 
description  of  the  following: 

1.  Congestion  problem  to  be 
addressed. 

2.  Nature  of  proposed  or  potential 
pricing  projects  to  respond  to  that 
problem,  including  overall  project  goals, 
potential  facilities  to  be  included,  time 
line  for  study  and  possible 
implementation  of  value  pricing 
prefects. 

3.  Parties  proposed  as  being 
signatories  to  the  cooperative  agreement 
with  the  FHWA  (as  a  minimum,  the 
local  Metropolitan  Planning 
Organization  (MPO),  and  the  owner/ 
operatOT  of  the  facility  or  facilities  to  be 
priced,  must  endorse  or  express  support 
for  the  program).  Indications  of  support 
from  anected  parties,  including 
representatives  of  business,  labor, 
industry,  transportation  users,  and/or 
local  residents,  or  plans  for  obtaining 
such  support  should  be  included. 

4.  Extent  of  public  participation  in  the 
development  of  the  proposal,  or  of  plans 
for  future  public  participation  activities. 
Potential  equity  consequences  of  any 
proposed  projects  should  be  portrayed 
in  general  terms,  and  if  adverse  impacts 
are  anticipated,  preliminary  plans  for 
responding  to  such  problems  should  be 
identified. 

5.  L^al  and  administrative  authority 
needed  to  cany  out  a  value  pricing' 


project,  extent  to  which  these  have  been 
obtained,  and  further  steps  needed  to 
obtain  necessary  authority. 

6.  Plans  for  pre-project  study,  or 
findings  from  pre-project  studies  that 
have  SLUeadv  been  completed. 

The  sketch  plan  should  be  submitted 
through  the  MPO  and/or  State 
Department  of  Transportation  to  the 
appropriate  FHWA  Division 
Administrator,  who  wiU  forward  the 
plan  to  FHWA's  Director.  Office  of 
Policy  Development,  where  the  FHWA 
Pricing  Team  is  located. 

Based  on  its  initial  review  of  the 
initial  sketch  plan,  the  FHWA  will  work 
with  the  proposing  authority  to  develop 
a  detailed  proposal  for  review  by  the 
Federal  Interagency  Review  Group 
which  provides  support  to  the  FHWA  in 
evaluating  program  applications  (see 
"Review  Process,"  below).  Ideally,  the 
detailed  proposal  will  include: 

1.  Detailed  description  of  the 
congestion  problem  being  addressed 
(current  and  projected): 

2.  Detailed  description  of  the 
proposed  pricing  program  and  its  goals, 
including  description  of  facilities 
included,  expected  pricing  schedtdes, 
technology  to  be  used,  enforcement 
programs,  and  so  on: 

3.  Preliminary  estimates  of  the  social 
and  economic  effects  of  the  pricing 
program,  including  potential  equity 
impacts,  and  a  plan  or  methodology  for 
further  refining  these  estimates  for  all 
pricing  project(s)  included  in  the 
program; 

4.  The  role  of  alternative 
transportation  modes  in  the  project,  and 
anticipated  enhancements  proposed  to 
be  included  in  the  pricing  program. 

5.  A  time  line  for  the  pre-project  study 
and  implementation  phases  of  the 
project  (proposals  indicating  early 
implementation  of  pricing  projects  that 
will  allow  evaluation  during  the  life  of 
TEA-21  will  receive  priority); 

6.  A  description  of  tasks  to  be  carried 
out  as  part  of  each  phase  of  the  project, 
and  an  estimate  of  costs  associated  with 
each; 

7.  Plans  for  monitoring  and  evaluating 
value  pricing  projects,  including  plans 
for  data  collection  and  analysis,  before 
and  after  assessment,  and  plans  for  long 
term  monitoring  and  documenting  of 
project  effects: 

8.  A  detailed  finance  and  revenue 
plan,  including  a  budget  for  capital  and 
operating  costs;  a  desaiption  of  all 
funding  sources,  planned  expenditures, 
proposed  uses  of  revenues,  and  a  plan 
for  projects  to  become  financially  self- 
sustaining  (without  Federal  support) 
within  three  years  of  implementation. 

9.  Plans  for  involving  Key  affected 
parties,  coalition  building,  media 


relations,  etc..  including  either 
demonstration  of  previous  public 
involvement  in  the  development  of  the 
proposed  pricing  program,  or  plans  to 
ensure  adequate  pubUc  involvement 
prior  to  implementation: 

10.  Plans  for  meeting  all  Federal,  State 
and  local  legal  and  administrative 
requirements  for  project 
implementation,  including  necessary 
Federal-aid  planning  and  environmental 
requirements.  Priority  will  be  given  to 
proposals  where  projects  are  included 
as  a  part  of  (or  are  consistent  with)  a 
broad  program  addressing  congestion, 
mobility,  air  quality  and  energy 
conservation,  where  an  area  has 
congestion  management  systems  (CMS) 
for  Transportation  Management  Areas 
(lubanized  areas  over  200,000 
population  at  those  designated  by  the 
Secretary)  and  the  congestion  mitigation 
and  air  quality  (CMAQ)  program.  If 
some  of  these  items  are  not  available  or 
fully  developed  at  the  time  the  proposal 
is  submitted,  proposals  mil  still  be 
considered  for  support  if  they  meet 
some  of  the  priority  interests  of  the 
FHWA  as  described  under  "Potential 
Project  Types."  and  include  some  of  the 
proposal  characteristics  described  in 
this  section,  and  there  is  a  strong 
indication  that  these  items  will  be 
completed  within  a  short  time. 

Review  Proceaa 

Upon  receipt  of  the  detailed  proposal. 
'  the  FHWA's  Pricing  Team  will  arrange 
for  a  review  of  the  proposal  by  the 
Federal  Interagency  Review  Group 
established  to  assist  the  FHWA  in 
assessing  the  likelihood  that  proposed 
local  value  pricing  programs  will 
provide  valid  and  useful  tests  of  value 
pricing  concepts.  The  Review  Group  is 
compmed  of  representatives  of  several 
concerned  offices  in  the  U.S.  DOT, 
including  offices  in  FHWA.  Federal 
Transit  Administration.  Office  of  the 
Secretary  of  Transportation,  and  Office 
of  Intermodalism.  The  Environmental 
Protection  Agency  is  also  represented 
on  the  Review  Group.  To  facilitate 
review,  applicants  should  submit  ten 
copies,  plus  an  unbound  reproducible 
copy,  of  the  proposal.  The  FHWA  %vill 
review  applications  received  and  make 
selections  of  program  participants  based 
on  the  criteria  contained  in  this  notice. 
As  with  the  sketch  plan,  detailed 
proposals  should  be  submitted  through 
the  MPO  and/or  State  DOT  to  the 
appropriate  FHWA  Division 
Administrator,  who  will  forward  the 
plan  to  the  FHWA's  Director,  Office  of 
Policy  Development. 
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Cooperative  AgjreaBMat 

Based  on  the  recommendations  of  the 
Review  Group,  the  FHWA  will  identify 
those  Pilot  Pro^gram  proposals  which 
have  the  greatest  potential  for  promoting 
the  objectives  of  me  Pilot  Pro-am. 
inducting  demonstrating  the  effects  of 
value  pricing  on  driver  behavior,  traffic 
volume,  ridesharing,  transit  ridership. 
air  quality.  availabUity  of  funds  for 
transportation  programs,  and  other 
measures  of  the  eneds  of  value  pricing. 
Those  Pilot  Program  candidates  will 
thm  be  invited  to  enter  into 
negotiations  with  the  FHWA  to  develop 
a  coopoative  agreement  under  which 
the  scope  of  wori^  for  the  value  pricing 
program  will  be  defined.  The 
cooperative  agreement  wall  be  governed 
by  me  Feder^statutes  and  regulations 
dted  in  the  agreement  and  49  CFR  part 
18,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  as  they  relate  to  the 
acceptance  and  use  of  Federal  fimds  for 
this  program. 

Prior  to  FHWA  approval  of  pricing 
project  implementation,  value  pricing 
programs  must  be  shown  to  be 
consistmit  with  Federal  metropolitan 
and  statewide  planning  requirements. 

Projects  outside  metropolitan  areas 
must  be  induded  in  the  approved 
statewide  transportation  improvement 
program  and  be  selected  in  accordance 
with  the  requirements  set  forth  in 
section  1204(f)(3)  of  TEA-21. 

Those  in  metropolitan  areas  must  be: 
(a)  Induded  in.  or  consistent  with,  the 
approved  metropolitan  transportation 
plan  (if  the  area  is  in  nonattainment  for 
a  transportation  related  pollutant,  the 
metro  plan  must  be  in  conformance 
with  the  State  air  quality 
implementation  plan);  (b)  induded  in 
the  approved  metro  and  statewide 
transportation  improvement  programs 
(if  the  metro  area  is  in  nonattainment  for 
a  transportation  related  pollutant,  the 
metro  transportation  improvement 
program  must  be  in  conformance  with 
the  State  air  quality  implementation 
plan):  (c)  selected  in  accordance  with 
the  requirements  in  Pub.L.  No.  105-178. 
section  1203(h)(5)  or  (i)(2):  and  (d) 
consistent  with  any  existing  congestion 
management  system  in  transportation 
management  areas,  developed  pursuant 
to  23  U.S.C  134(i)(3). 


DEPARTMENT  OF  THE  TREASURY 

Ofllo*  Of  ttw  8«cralwy 

Ust  of  CountriM  Raqulring 
Coupwilon  WHh  an  Inlamrtional 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  9g9(a)(3)  of  the  Internal 
Revenue  Code  of  1986.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  whidi  may  require 
partidpation  in.  or  cooperation  with,  an 
intematimal  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  bads  of  the  best  infonnatiOn 
currently  available  to  the  Depaitment  of 
the  Treasury,  the  following  countries 
may  require  partidpation  in.  or 
cooperation  with,  an  international 
boycott  (vrithin  the  meaning  of aection 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986) 

Wahmin 

Iraq 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen.  Republic  of 

Dated:  September  28, 1998. 
PUlipWM*. 

International  Tax  Counsei  (Tax  Policy). 
(FR  Doc  98-26573  Filed  10-2-98: 8:45  ami 


(Authority:  23  U.S.C  315;  sac.  1216(a), 
Pub.  L.  105-178, 112  Stat.  107;  49  CFR  1.48). 

Issued  on:  September  24. 1998. 
KouMdi  R.  Wykle, 
Federal  Highway  Administration. 
Administrator. 
(FR  Doc.  98-26531  Filed  10-2-98;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
[Traaauiy  Dkedlva  Number  74-oq 
HoiM-to-Work  Transportation  Controto 

September  15. 1998. 

1.  Purpose.  This  Directive  establishes 
policy  and  sets  forth  responsibilities 
and  reporting  requirements  concerning 
offidal  use  of  Government  passenger 
carriers,  including  motor  vehicles, 
between  an  employee's  residence  and 
place  of  employment.  This 
transportation  is  referred  to  as  "home- 
to-work"  in  this  Directive:  this  term  also 
indudes  work-to-home  transpcntation. 

2.  Scope.  This  Directive  applies  to  all 
bureaus,  the  Departmental  Offices  (DO), 
the  Office  of  Inspector  General  and  the 
Office  of  the  Inspector  General  for  Tax 
Administration  (all  referred  to  herein  as 
bureaus),  with  respect  to  the  provision 
of  home-to-woii^  transportation  to 
Treasury  employees  in  normal  duty 
(non-travel)  status.  This  Directive  does 
not  apply  to  the  use  of  a  Government 


passenger  carrier  in  conformity  vrith  the 
Federd  Travel  Regulation  (41  Code  of 
Federal  R^ulations  (CFR)  part  301)  in 
conjunction  mth  official  travel  to 
perform  temporary  duty  assignments 
outside  the  employee's  commuting  area 
and  away  frtan  a  designated  or  regular 
place  of  employment,  nor  does  it  apply 
where  the  Secretary  has  prescribed  ruks 
for  inddental  use.  for  other  than  official 
business,  of  vehicles  owned  or  leased  by 
the  Govenmment 

3.  Policy.  A  Government  passenger 
carrier  (hereafter  "Passenger  Carrier")  is 
a  motor  vehicle,  aircraft,  boat.  ship,  or 
otho'  similar  means  of  tran^Kntation 
that  is  owned  or  leeaed  (induding  non- 
temporary  duty  rentals)  by  the 
Government,  or  has  come  into  the 
possession  of  the  Government  by  other 
means,  induding  forfeiture  or  donation. 
Passenger  carrien  are  to  be  used  for 
official  purpoaes  only. 

a.  Use  of  a  Passenger  Carrier  between 
an  employee's  residence  and  place  of 
employment  qualifies  as  transpoftation 
for  an  official  purpoae  only  in  those 
situatioos  pennitted  by  31  United  States 
Code  (U.S.C)  1344.  In  the  Depaitment. 
this  statute  permits  home-to-woik 
transportation  to  be  provided  to  the 
Secr^ary:  and  for  other  employees 
when  the  Secretary  detomines  that: 

(1)  Home-to-vroik  transportation  for 
the  Secretary's  single  prindpal  deputy 
is  appropriate; 

(2)  Transportation  between  residence 
and  various  locations  is  required  for 
performance  of  field  work,  in 
accordance  with  qiplicable  regulations: 

(3)  Transportation  between  residence 
and  various  locations  is  essential  for 
safe  and  effident  performance  of 
intelligence,  counterintelligence, 
protective  services  or  criminal  law 
enforcement  duties;  or 

(4)  A  dear  and  present  danger,  an 
emergency  or  other  compellii^ 
operational  considerations  make  home- 
to-work  transportation  essential  to  the 
conduct  of  official  business. 

b.  Employees  may  use  Passenger 
Carriera  for  home-to-worii  transportation 
only  after  a  writtm  determination 
permitting  such  use  has  been  executed 
by  the  Secretary. 

c  For  home-to-work  transportation 
provided  under  a  determination  made 
pursuant  to  paragraph  S.a,  home-to- 
woriL  transportation  may  be  authorized 
only  within  a  fifty  mile  commuting 
radius  from  the  employee's  place  of 
employment.  This  restriction  does  not 
apply  to  situations  contemplated  in 
paraoaphs  S.b,  c.  d,  e  or  6. 

d/During  home-to-work 
transportation  provided  under  a 
determination  made  pursuant  to 
paragraphs  S.a  to  5.e,  an  employee  may 
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share  space  only  with  other  iiBderal 
employees  who  are  on  official 
government  business;  no  other 
passengers  are  permitted.  During  other 
official  transportation  or  travel,  bureau 
policies  shall  control  who  may  be  in  a 
Passenger  Carrier. 

4.  R^ulations. 

a.  The  General  Services 
Administration  (GSA)  has  issued 
regulations  governing  home-to-work 
transportation  at  41  CFR  subpart  101- 
6.4.  Qmies  of  the  regulations  are 
available  from  the  CMfice  of  Real  and 
Personal  Property  Management 
(ORPPM)  in  DO.  The  regulations  apply 
throughout  the  Department  to  home-to- 
work  transportation  authorized  under 
paragraphs  5.a,  5.c  5.d  or  5.e  below. 
The  regulations  define  the  following 
terms:  passenger  carrier:  employee: 
residence;  place  of  employment:  field 
work:  clear  and  present  danger, 
emergency;  and  compelling  operational 
considerations.  Those  definitions  are 
incoiporated  here. 

b.  'Tlaoe  of  employment"  includes,  in 
addition  to  the  regular  worksite,  other 
locatioos  such  as  sites  of  meetings, 
conferences,  etc.  Transportation  in  a 
Passenger  Carrier  between  residence 
and  any  such  local  site  is  "home-to- 
work"  transportation  for  purposes  of 
this  Directive. 

5.  Bates  for  Authorization.  The 
Secretary  is  the  cmly  official  within  the 
Department  who  may  make  a 
determination  which  authorizes  the  use 
of  Passenger  Carriers  for  home-to-work 
transportation  of  employees.  The 
categories  of  determinations  are  listed 
below. 

a.  Penons  Engaged  in  Field  Woric. 
Guidance  on  field  work  is  in  the  GSA 
regulations  at  41  CFR  101-6.405.  The 
wMJgnment  of  an  employee  to  a  field 
woric  position  does  not,  of  itself,  entitle 
the  employee  to  receive  daily  home-to- 
wmic  transportation,  hi  cases  where 
field  work  is  perfcHined  only  on  an 
intermittent  basis,  bureau  procedures 
shall  be  established  to  ensure  home-to- 
work  transportation  is  used  only  on 
da)rs  when  field  work  is  actually 
poibimed  by  the  employee. 
Determinations  for  the  Internal  Revenue 
Service  dyed  fiiel  program  should  be 
proposed  as  field  work.  A  field  work 
authorization  cannot  be  used  when: 

(1)  The  employee's  woiicday  begins  at 
the  official  government  duty  station;  or 

(2)  The  employee  normally  commutes 
to  a  fixed  location,  however  fat  removed 
from  the  employee's  official  duty 
station,  except  to  a  remote  location  that 
is  accessible  only  by  Government 
provided  transportation. 

b.  Intelligence,  CountmntiUigence. 
Protective  Services  or  Criminal  Law 


Enforcement.  An  employee  who  is 
engaged  in  Intelligence, 
Counterintelligence,  Protective  Services 
or  Criminal  Law  Enforcement  activities 
and  who  occupies  a  position  for  which 
transp<Htation  between  residence  and 
various  locations  is  essential  to  the  safe 
and  efficient  performance  of  those 
duties  may  be  provided  with  home-to- 
work  transportation  (mly  if  the 
employee  is  so  designated  in  a 
deterdiination  executed  by  the 
Secretary. 

c  Situations  which  present  a  clear 
and  present  danger.  (See  41  CFR  101- 
6.401(h)). 

d.  Emergencies.  (See  41  CFR  101- 
6.401  (I )). 

e.  Compelling  opaational 
considerations.  (See  41  CFR  101-6.401 

nrL 

6.  Contingency  Determinations. 
Bureaus  may  require  certain  employees 
to  be  ready  to  respond  to  foreserable, 
but  sudden  and  immediate 
circumstancas  that  arise  vdthout 
warning.  In  order  to  provide  a  capability 
to  respond  immediately,  bureaus  may 
prepare  contingency  determinations  for 
execution  in  advance  by  the  Secretary. 
Such  contingency  determinations  will 
identify  sitiutions  which,  if  and  when 
they  occur,  will  authorize  designated 
employees  to  be  provided  with  home-to- 
work  transportation.  Contingency 
detenninations  require  development  of 
administrative  controls  and  supervisory 
review  to  prevent  abuse.  Contingency 
determinations  may  be  based  on 
situations  which  present  a  clear  and 
present  danger,  emergency,  or 
compelling  operational  considerations. 

7.  Authmizing  Home-To-Work 
Transportation. 

a.  A  determination  is  the  written 
finding  executed  by  the  Secretary  which 
concludes  that  sufficient  grounds  exist 
to  authorize  an  employee  to  use  a 
Passenger  Carrier  for  home-to-woric 
transportation.  A  determination  shall 
describe  which  employees  are  so 
authorized,  and  the  basis  for  the 
authorization. 

b.  The  Deputy  Assistant  Secretary 
(Administration),  Heads  of  Bureaus,  the 
Inspector  General  and  the  Inspector 
General  for  Tax  Administration,  (all 
referred  to  herein  as  bureau  heads), 
shall  submit  requests  for  detenninations 
in  memorandum  form  to  ORPPM.  Each 
memorandum  shall: 

(1)  Describe  the  types  end  numbers  of 
employees  who  wiU  be  authorized  to 
use  the  Passenger  Carriers  as  well  as  the 
situati(ms  in  which  they  will  be  used; 

(2)  Describe  the  reviews  and 
administrative  controls  which  will  be 
relied  upon  to  ensure  that  home-to-work 


transportation  is  used  solely  for  the 
purpose  for  which  it  is  intended:  and 

(3)  Contain  the  bureau  head's 
assiirance  that  the  requested  home-to- 
woric  determinations  are  necessary  to 
the  bureau's  mission  requirements, 
satisfy  applicable  statutes  and 
regulations,  and  will  not  adversely 
impact  on  program  budgets.  This 
provision  cannot  be  delegated. 

c.  A  bureau  must  prepare  a  separate 
request  for  determination  for  each  basis 
of  authorization  employed.  Bureaus 
should  note  requirements  specific  to  the 
following  categories  of  detenninations: 

(1)  Field  WoA.  Home-to-work 
transportation  for  field  work  may  be 
authorized  either  on  an  individual  basis 
(by  name  and  title  of  the  employee)  or 
on  the  basis  of  position.  In  field  wori: 
positions  where  rapid  turnover  occurs, 
bureaus  are  encouraged  to  propose 
determinations  by  position  ratner  than 
by  individual.  These  proposed 
determinations  must  include  sufficient 
information,  such  as  the  position  title, 
number  of  positions  to  be  authorized, 
location,  and  operational  level  where 
the  work  is  to  be  performed. 

(2)  Intelligence,  Countaintelligence, 
Protective  Siervices  or  Criminal  Law 
Enfm<cement.  Bureau  heads  shall  submit 
consolidated  requests  for 
determinations  setting  forth  the  number 
of  positions  for  whidi  home-to-work 
transportation  authority  is  requested. 
Each  request  shall  describe  the  specific 
Intelligence,  Counterintelligence, 
Protective  Services  or  CrimLial  Law 
Enforcement  duties  and  responsibilities 
involved  as  the  basis  for  requiring 
home-to-woric  transportation.  ORPPM, 
in  consultation  Mrith  the  Office  of 
Enforcement,  riiaU  provide  a  model 
determination  memorandum  to  the 
btueaus  for  their  ^danoe. 

(3)  Contingencies.  When  a 
contingency  determination  is  exercised, 
it  must  be  supplemented  by  the 
information  on  the  specific  situation 
required  by  41  CFR  101-6.403(c).  if  not 
already  set  out  in  the  determination. 

d.  OAPPM  will  review  all  requests  for 
determinations  for  conformance  with 
provisions  of  applicable  statutes  and 
regulations,  as  well  as  this  directive. 
Requests  wdiich  dte  Intelligence, 
Counterintelligence.  Protective  Services 
or  Criminal  Law  Enforcement  as 
justification  will  be  jointly  reviewed 
with  Office  of  Enforcement.  The 
products  of  such  reviews  will  be 
memoranda  to  the  Assistant  Secretary 
for  Management  and  Chief  Financial 
Officer  (and  the  Undersecretary  of 
Enforcement  where  law  enforcement 
bureaus  are  involved)  which 
recommend  either  forwarding  the 
reque8t(s)  to  the  Secretary  for  a 
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determination  or  returning  them  to  the 
bureau  for  further  development. 

8.  Timetable  for  and  Duration  of 
Determinations.  An  employee  may  be 
provided  with  home-to-work 
transportation  only  after  a 
determination  has  been  executed  by  the 
Secretary.  Bureaus  shall  reouest 
detenninations  and  renewals  as  follows. 

a.  Initial  proposed  determinations 
based  on  field  work.  Intelligence, 
Counterintelligence,  Protective  Services. 
Criminal  Law  Enforcement,  or 
contingencies  shall  be  submitted  within 
90  days  after  issuance  of  this  Directive. 

b.  Ilie  duration  of  determinations 
authorized  imder  paragraph  5.a  is  two 
years  and  for  determinations  authorized 
under  paragraph  5. b  it  is  five  years. 
Requests  for  renewals  shall  be 
submitted  to  ORPPM  no  later  than  60 
days  prior  to  expiration  of  these 
determinations.  Requests  for  renewals 
shall  be  routed  according  to  paragraph 
7.b  above. 

c.  Bureaus  may  submit  supplemental 
requests  for  additional  determinations 
for  field  work.  Intelligence, 
Coimterintelligence.  Protective  Services 
or  Criminal  Law  Enforcement  as 
required.  Bureaus  are  urged  to  restrict 
the  frequency  of  such  requests. 

d.  Requests  for  emergency,  clear  and 
present  danger,  and  compelling 
operational  consideration 
determinations  may  be  submitted  at  any 

time. 

e.  A  determination  based  on  clear  and 
present  danger,  an  emergency,  or  a 
compelling  operati<mal  consideration, 
shall  not  exceed  15  calendar  days  in 
duration.  (The  duration  of  a  contingency 
determination  begins  with  the  first  day 
of  usage  and  expires  15  calendar  days 
from  that  date,  after  which  a  new 
contingency  determination  must  be 
requested.)  Should  the  circumstances 
justifying  home-to-woiic  transportation 
continue,  subsequent  determinations  of 
not  more  than  90  additional  calendar 
days  each  may  be  approved  by  the 
Secretary.  If.  at  the  end  of  the 
subsequent  determination,  the 
underlying  circumstances  continue  to 
exist,  the  Secretary  may  authorize  an 
additional  extension  of  90  calendar 
days.  This  process  may  continue  as  long 
as  required  by  the  circumstances.  If  a 
bureau  seeks  such  an  extensipn,  it  shall 
use  the  fonnat  provided  by  ORPPM. 

9.  Tax  Matters.  The  provision  of 
home-to-work  transportation,  and/or 
parking  provided  for  an  official  vehicle 
used  for  this  purpose,  to  an  employee 
may  result  in  the  attribution  of  "fringe 
benefit  income"  to  the  employee.  See  26 
U.S.C.  61  and  132(0.  26  CFR  1.61-21.  26 
CFR  1.132-5.  IRS  Notice  94-3.  and  IRS 
Publication  No.  535.  Bureaus  must 


apply  the  cited  provisions  to  determine 
if  fringe  benefit  income  is  to  be  reported 
and  how  it  is  to  be  computed.  Bureaus 
are  responsible  for  keeping  necessary 
records,  reporting  such  income  on  W-2 
forms,  and  performing  any  required 
withholding  of  taxes.  Employees  are 
liable  for  any  taxes  incurred. 

10.  Responsibilities. 

a.  The  Director.  Office  of  Real  and 
Personal  Property  Management,  shall 
prepare  all  notifications  to  Congress 
required  by  31  U.S.C.  1344  for  signature 
by  the  Assistant  Secretary  Management 
and  Chief  Financial  Officer,  and 

b.  The  Deputy  Chief  Financial  Officer 
shall  include  in  the  Accoimting 
Principles  and  Standards  Manual  the 
requirements  fw  reporting  on  W-2 
forms  any  fringe  benefit  income 
attributable  to  home-to-woric 
transportation. 

c  The  Director.  Administrative 
Operations  Division.  DO,  shall  prepare  a 
notification  to  Congress  whatever  the 
Secretary  makes  a  designation 
authorizing  a  single  principal  deputy  to 
receive  home-to-woiic  transportation.  A 
change  in  the  individual  designated  as 
a  single  principal  deputy  requires  a 
notification,  l^e  notification  shall  be 
submitted  to  ORPPM  for  processing. 

d.  Bureau  Heads  shall  oetermine 
which  employees  may  be  eligible  to  use 
home-to-work  transportation  and  submit 
requests  for  determinations  and 
renewals  according  to  paragraph  7.,  and 
shall: 

(1)  Where  authorizations  have  been 
made  by  position  at  by  classification 
series,  maintain  records  that  identify  the 
individual  employees  who  are 
authorized  home-to-work 
transpcutation: 

(2)  Develop  procedures  and  financial 
reporting  systems  for  employees 
utilizing  home-to-work  transportation  to 
comply  with  tax  laws  and  regulations, 
and  prepare  any  required  W-2  forms: 
and 

(3)  Fulfill  labor  relations 
responsibilities. 

11.  Record  Keeping  Requirements. 
The  Department  is  required  by  law  to 
maintain  logs  or  other  records  to 
establish  the  official  purpose  of  home- 
to-work  transportation.  Bureaus  shall 
maintain  daily  mileage  logs  and  other 
records  necessary  to  establish  that 
home-to-w(Hic  transportation  was  used 
for  official  purposes.  The  logs  shall 
contain  the  name  and  title  of  the 
employee  (or  other  identification,  if 
confidential),  who  is  assigned  the 
passenger  vehicle;  the  name  and  title  of 
the  person  authorizing  the  use;  the 
passenger  carrier  identification:  and  the 
date(s)  of  assignment.  Beyond  that,  the 
logs  shall  record  all  usage  of  the 


passenger  carrier  outside  of  the  normal 
scheduled  tour  of  duty  hours  of  the 
individual  to  whom  the  carrier  was 
assigned.  The  logs  and  other  records 
shall  be  accessible  for  audit,  except 
where  on-going  criminal  investigations 
could  be  compromised. 

Record  keeping  for  horoe-to-work 
transportation  authorized  under 
paragraphs  5.a,  5.c,  S.d  or  S.e  shall  be 
established  and  maintained  in 
accordance  with  the  requirements  of  41 
CFR  101-6.403.  See  also  paragraph  9  for 
tax-related  record  keeping  requirements. 

12.  Authorities. 

a.  31  U.S.C  1344. 

b.  41  CFR  part  101-6.4. 

c  26  U.S.C  61  and  132(f). 

d.  26  CFR.  1.61-21;  26  CFR  1.132-5. 

13.  No  Private  Rights  Created.  This 
Directive  is  for  the  internal  management 
of  the  Department  and  does  not  create 
any  right  or  benefit,  substantive  or 
procedural,  enforceable  by  an  employee 
or  any  other  party  against  the 
Department. 

14.  Expiration  Date.  This  Directive 
shall  expire  three  yetfs  from  the  date  of 
issuance  unless  superseded  or  canceled 
prior  to  that  date. 

15.  Office  of  Primary  Interest.  Office 
of  Real  and  Personal  Property 
Management,  Office  of  the  Deputy 
Assistant  Secretary  (Management 
Operations).  Office  of  the  Assistant 
Secretary  (Management)  and  Chief 
Financial  Officer. 

NaMyrmiihi. 

Assistant  Secretary  Manageatent  and  Chief 

Financial  Officer. 

(PR  Doc  9B-26574  Filed  10-2-M:  8.45  am) 
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List  of  Foreign 
TwiiieTi 

Origin  Rims 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  General  notice. 

truMMARY:  This  document  notifies  the 
public  of  foreign  entities  which  have 
been  issued  a  i>enalty  claim  under 
section  592  of  the  Tariff  Act.  for  certain 
violations  of  the  ciistoms  laws.  This  list 
is  authorized  to  be  pubUshed  by  section 
333  of  the  Uruguay  Round  Agreements 
Act. 

FOR  FURTHER  MFORMATK3N  CONTACT:  For 
information  regarding  any  of  the 
operational  aspects,  contact  Scott 
Greenberg.  National  Seizures  and 
Penalties  Officer,  Seizures  and  Penalties 
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Division,  at  415-782-9442.  For 
infonnation  regarding  any  of  the  legal 
aspects,  contact  Ellen  McClain,  Office  of 
Chief  Counsel,  at  202-927-6900. 
SUPPUEMENTARV  MFOMIATION: 

Backgrouiid 

Section  333  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (Pub.  L.  103- 
465, 108  Stat.  4809)  (signed  December  8, 
1994),  entitled  Textile  Transshipments, 
amended  Part  V  of  title  IV  of  the  Tariff 
Act  of  1930  by  creating  a  section  592A 
(19  U.S.C.  1S92A),  which  authorizes  the 
Secretary  of  the  Treasury  to  publish  in 
the  Federal  Regisler,  on  a  biannual 
basis,  a  list  of  the  names  of  any 
producers,  manufacturers,  suppliers, 
sellers,  exporters,  or  other  persons 
located  outside  the  Customs  territory  of 
the  United  States,  when  these  entities 
and/or  persons  have  been  issued  a 
penalty  claim  under  section  592  of  the 
Tariff  Act,  for  certain  violations  of  the 
customs  laws,  provided  that  certain 
conditions  are  satisfied. 

The  violations  of  the  customs  laws 
referred  to  above  are  the  following:  (1) 
Using  documentation,  or  providing 
docnimentation  subsequently  used  by 
the  importer  of  record,  which  indicates 
a  false  or  fraudulent  country  of  origin  or 
source  of  textile  or  apparel  products;  (2) 
Using  counterfeit  visas,  licenses, 
permits,  bills  of  lading,  or  similar 
documentation,  or  providing  counterfeit 
visas,  licenses,  permits,  bills  of  lading, 
or  similar  dociunentation  that  is 
subsequently  used  by  the  importer  of 
record,  with  respect  to  the  entry  into  the 
Customs  territory  of  the  United  States  of 
textile  or  apparel  products:  (3) 
Manufacturing,  producing,  supplying, 
or  selling  textile  or  apparel  products 
which  are  falsely  or  fraudulently  labeled 
as  to  country  of  origin  m  source:  and  (4) 
Engaging  in  practices  which  aid  or  abet 
the  transshipment,  through  a  country 
other  than  the  country  of  origin,  of 
textile  or  apparel  products  in  a  maimer 
which  conceals  the  true  origin  of  the 
textile  or  apparel  products  or  permits 
the  evasion  of  quotas  on.  or  voluntary 
restraint  agreements  %vith  respect  to, 
imports  of  textile  or  apparel  products. 

If  a  penalty  claim  has  been  issued 
with  respect  to  any  of  the  above 
violations,  and  no  petition  in  response 
to  the  claim  has  been  filed,  the  name  of 
the  party  to  whom  the  penalty  claim 
was  issued  will  appear  on  the  list.  If  a 
petition,  supplemental  petition  or 
second  supplemental  petition  for  relief 
from  the  penalty  claim  is  submitted 
under  19  U.S.C.  1618,  in  accord  with 
the  time  periods  established  by 
§§171.32  and  171.33,  Customs 
Regulations  (19  CFR  171.32. 171.33)  and 
the  petition  is  subsequently  denied  or 


the  penalty  is  mitigated,  and  no  further 
petition,  if  allowed,  is  received  within 
30  days  of  the  denial  or  allowance  of 
mitigation,  then  the  administrative 
action  shall  be  deemed  to  be  final  and 
administrative  remedies  will  be  deemed 
to  be  exhausted.  Consequently,  the 
name  of  the  party  to  whom  the  penalty 
claim  was  issued  will  appear  on  the  list. 
However,  provision  is  made  for  an 
appeal  to  tne  Secretary  of  the  Treasury 
by  the  person  named  on  the  list,  for  the 
removal  of  its  name  from  the  list.  If  the 
Secretary  finds  that  such  person  or 
entity  has  not  committed  any  of  the 
enumerated  violations  for  a  period  of 
not  less  than  3  years  after  the  date  on 
which  the  person  or  entity's  name  was 
published,  the  name  %«rill  be  removed 
from  the  list  as  of  the  next  publication 
of  the  list. 

Reasonable  Care  Required 

Section  592A  also  requires  any 
importer  of  record  entering,  introducing, 
or  attempting  to  introduce  into  the 
commerce  of  the  United  States  textile  or 
apparel  products  that  were  either 
directly  or  indirectly  produced, 
manufectured.  supplied,  sold,  exported, 
or  transported  by  sudi  named  person  to 
show,  to  the  satisfaction  of  the 
Secretary,  that  such  importer  has 
exercised  reasonable  care  to  ensure  that 
the  textile  or  apparel  products  are 
accompanied  by  documentation, 
packaging,  and  labeling  that  are  accurate 
as  to  its  (wigin.  Reliance  solely  upon 
information  regarding  the  imported 
product  from  a  person  named  on  the  list 
is  clearly  not  the  exercise  of  reasonable 
care.  Thus,  the  textile  and  apparel 
importers  who  have  some  oHnmercial 
relationship  with  one  or  more  of  the 
listed  parties  must  exercise  a  degree  of 
reasonable  care  in  ensuring  that  the 
docummtation  covering  the  imported 
merchandise,  as  well  as  its  packaging 
and  labeling,  is  accurate  as  to  the 
country  of  origin  of  the  merchandise. 
This  degree  of  reasonable  care  must  rely 
on  more  than  infonnation  supplied  by 
the  named  party. 

In  meeting  the  reasonable  care 
standard  when  importing  textile  or 
apparel  products  and  when  dealing  with 
a  party  named  on  the  list  published 
pursuant  to  section  592A  of  the  Tariff 
Act  of  1930,  an  importer  should 
consider  the  following  questions  in 
attempting  to  ensure  that  the 
dociunentation.  packaging,  and  labeling 
is  accurate  as  to  the  country  of  origin  of 
the  imported  merchandise.  The  list  of 
questions  is  not  exhaustive  but  is 
illustrative. 

(1)  Has  the  importer  had  a  prior 
relationship  with  the  named  party? 


(2)  Has  the  importer  had  any 
detentions  and/or  seizures  of  textile  or 
apparel  products  that  were  directly  or 
indirectly  produced,  supplied,  or 
transported  by  the  named  party? 

(3)  rias  the  importer  visited  the 
company's  premises  and  ascntained 
that  the  company  has  the  capacity  to 
produce  the  merchandise? 

(4)  Where  a  claim  of  an  origin 
conferring  process  is  made  in 
accordance  with  19  CFR  102.21.  has  the 
importer  ascertained  that  the  named 
party  actually  performed  the  required 
proceiM? 

(5)  Is  the  named  party  operating  from 
the  same  country  as  is  r^resented  by 
that  party  on  the  documentation, 
packaging  or  labeling? 

(6)  Have  quotas  for  the  imported 
merchandise  closed  or  are  they  nearing 
dosing  from  the  main  producer 
countries  for  this  commodity? 

(7)  What  is  the  history  of  this  country 
regarding  this  ounmodity? 

(8)  Have  you  asked  questions  of  your 
supplier  regarding  the  origin  of  the 
product? 

(9)  Where  the  importation  is 
accompanied  by  a  visa,  permit,  or 
license,  has  the  importer  verified  with 
the  supplier  or  manufacturer  that  the 
visa,  permit,  and/or  license  is  both  valid 
and  accurate  as  to  its  origin?  Has  the 
importer  scrutinized  the  visa,  permit  or 
license  as  to  any  irregularities  that 
would  call  its  authenticity  into 
question? 

The  law  authorizes  a  biaimual 
publication  of  the  names  of  the  foreign 
entities  and/or  persons.  On  March  17, 
1998,  Customs  published  a  Notice  in  the 
Federal  Regisler  (63  FR 13097)  which 
identified  19  (nineteen)  entities  which 
fell  within  the  purview  of  section  592A 
of  the  Tariff  Act  of  1930. 

S92AList 

For  the  period  ending  September  30, 
1998,  Customs  has  identified  26 
(twenty-six)  foreign  entities  that  fall 
within  the  purview  of  section  592A  of 
the  Tariff  Act  of  1930.  This  list  reflecU 
the  addition  of  9  new  entities  and  2 
removals  to  the  19  entities  named  on  the 
list  published  on  March  17. 1998.  The 
parties  on  the  current  list  were  assessed 
a  penalty  claim  under  19  U.S.C  1592, 
for  one  or  more  of  the  four  above- 
described  violations.  The  administrative 
penalty  action  was  concluded  against 
the  parties  by  one  of  the  actions  noted 
above  as  ha^dng  terminated  the 
administrative  process. 

The  names  and  addresses  of  the  26 
foreign  parties  which  have  been 
assened  penalties  by  Customs  for 
violations  of  section  592  are  listed 
below  pursuant  to  section  592A.  This 
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list  supersedes  any  previously 
publiued  list  The  names  and  addresses 
of  the  26  foreign  parties  are  as  follows 
(the  parenthesis  following  the  listing 
sets  forth  the  month  and  year  in  which 
the  name  of  the  company  was  first 
publiriied  in  the  Federal  Ragistar): 
Azmat  n«ngi.A»h,  plot  Nombar  22-23. 

Sector  2  EPZ.  GUttagoiig  4233.  Baagladesh. 

(9/96) 
fiestiaight  Limited.  9mm  5K.  Worid  Tech 

Cantie,  95  How  Ming  Straat  Kwun  ToDg. 

Kowleon,  Hong  Kong.  (3/96) 
Cupid  Fariiian  ManufKturing  Ltd.,  17/F 

Block  B,  Wongs  Factory  Building,  36»-370 

Su  Tsui  Road,  Tsuen  Wan,  Hoi«  Kong.  (•/ 

97) 
Excelsior  Industrial  Company,  311-313 

Nathan  Row!,  Room  1, 15th  Floor, 

Kowlooo,  Hong  Kong.  (9/96) 
Eun  Sung  Guatemala.  S.A.,  13  Calls  3-62 

Zona  Cokmia  Landivar,  Guatemala  Qty, 

Guatamala.  (3/98) 
Gkiry  Growth  ThKling  Company,  Na  6  Ping 

Street.  Flat  7-10.  Block  A.  21st  Floor.  New 

Trade  Plaza.  Shatin,  New  Teiritorias,  Hong 

Koiig.(«/96) 
Gnat  Southern  International  Limited,  Flat  A, 

13tb  floor,  Foo  Chaoog  Building,  62-86 

Wii«  Lok  Street,  Central,  Hong  Kong.  (9/ 

96) 
Hanin  Garment  Factory,  31  Tai  Yau  Street, 

Kowloon.  Hong  Kong.  (3/96) 
Hip  Hing  Thraad  Company,  Na  10, 6/F 

Building  A.  221  Texaco  Road,  Waikai 

IndusSrial  Center.  Tsuen  Wan.  N.T..  Hong 

Koiig.(3/96) 
Hyattex  Industrial  Company,  3F,  Na  207-4 

Main  Shu  Road.  Main  Chuang  Qty.  Taipei 

Hsisn.  Taiwan.  (9/96) 
Jentex  Industrial.  7-1  FL,  No.  246,  Chang  An 

£.  Rd.,  Sec  2,  Taipei,  Taiwan.  (3/97) 
Jiangxi  Gaimontt  Import  and  Export  Corp., 

Foreign  lYade  Building,  60  Zhangr|ian 

Rowl.  Nanc^MBg.  China.  (3/96) 
Liable  Tradii«Cainpuay,  1103  Kai  Tak 

Gammardal  Building,  62-72  Stanley 

Street.  Kewkioa.  HaiigJCoi«.  (9/98) 
Li  Xii«  Gaimont  Company  Limited,  2/F  Long 

Guang  Building.  Number  2  Manufecturing 

District.  Sanxiang  Town,  Zhongshan, 

Guandgong.  China.  (9/96) 
McKowan  Lowe  a  Company  Limited.  1001- 

1012  Hope  Sea  Industrial  Centre,  26  Lam 

Hing  Street.  Kowloon  Bay,  Kowloon.  Hong 

Koog.(9/98) 
Meigao  Jamaica  Company  Limited,  134 

Pineqyple  Ave.,  Kingston,  Jamaica.  (9/96) 
Meiya  Garment  Manufecturais  Limited,  No.  2 

Ikiildii^  3/F,  Shantou  Special  Economic 

Zone,  Shantou,  China.  (9/96) 
PoahakJntematianal,  H-83  South  Extension, 

Part-I  (Back  Side),  New  Delhi,  hidia.  (3/96) 
Rex  Industries  Limited,  VIP  Commercial 

Center,  116-120  Canton  Road,  lldi  Floor, 

Tsimahatsui,  Kowloon.  Hong  Kong.  (9/98) 
Sannies  Garment  Factory,  35-41  Tai  Lin  Pai 

road.  Gokl  Kh«  hidostrial  Buildii^,  Flat  A 

a  B.  2nd  Floor,  Kwai  Chung,  New 

Tenitories,  Hoi«  Kong.  (9/98) 
Shii^  Fat  Gloves  ft  Rainwear.  2  Tai  Lee 

Street,  1-2  Fkior,  Yum  Long,  New 

Territories,  Hong  Kong.  (9/98) 
Sun  Kong  Glove  Factory,  188  San  Wan  Road. 

Units  32-35,  3rd  Fkmr.  Block  B,  Sheung 

Shui,  New  Tenitories.  Hong  Kong.  (9/98) 


Sun  Weaving  Mill  Ltd.,  Lee  Sum  Factory 
Building,  Bkick  1  a  2,  23  S»  Mei  Street, 
Sanpokong,  Bk  1/2,  Kowlooo,  Hong  Kong. 
(9/97) 

Takhi  Corporation,  Huvsgskhdyn  Avenue, 
Ulaanbaatar  11,  Moi«olia.  (3/98) 

Topstyle  Limited.  6/F,  South  BUtdi,  Knvai 
Sium  industrial  Center,  51-83  Container 
Port  Hoed.  Kwai  Chung.  New  Toritories. 
Hong  Keng.  (9/96) 

Yunnan  Provincial  Textiles  import  k  Export 
576  Beijii^  Roed  Kunming.  Yun  Nan. 
Oiina.  (3/96) 

Any  of  the  above  parties  nuy  petition 
to  have  its  name  removed  from  the  list 
Sudi  petitioos.  to  include  any 
documentatioii  that  the  petitioner 
deems  pertinant  to  the  petitioo.  should 
be  fbrvrarded  to  the  Assistant 
Commissioner,  Office  of  Field 
OperatifHis,  United  States  Customs 
Service.  1300  Pennsylvania  Avenue. 
NW..  Washington.  DC  20229. 


in  the  March  17. 1998.  Federal 
RsgiftBT  notice.  Customs  also  solicited 
infarmatian  rsgarding  the  whereebouts 
of  54  fmeign  entities,  vidiicli  were 
identified  by  name  and  kiuiwn  address, 
omceming  alleged  violations  of  section 
592.  Persons  w&  knowledge  of  the 
whereebouts  of  those  54  entities  were 
requested  to  contact  the  Assistant 
Conunissioner.  Office  of  Field 
Operaticms.  United  States  Customs 
Smvice.  1300  Pennsylvania  Avenue. 
NW..  Washington.  DC  20229. 

In  this  dociunent.  a  new  list  is  being 
published  whidi  contains  the  names 
and  last  known  addresses  of  29  entities. 
This  reflects  the  additicm  of  six  new 
entities  to  the  list  and  a  removal  of  31 
mtities  from  the  list. 

Customs  is  soliciting  information 
regarding  the  whereabouts  of  the 
foUowing  29  foreign  entities  concerning 
alleged  viol^ons  of  section  592.  Tbeir 
names  and  last  known  addresses  are 
Usted  below  (the  parenthesis  following 
the  listing  sets  forth  the  month  and  year 
in  which  the  name  of  the  company  was 
first  published  in  the  Federal  Beglslar): 

Babnar  Export  Pie.  Ltd.,  No.  7  Kampong 

Kayu  Road,  Sii^apore,  1543.  (3/96) 
Envestisman  Sanayi  A.S..  Buyukdera  Cad  47. 

TA  b  Markesi,  Istanbul,  Turkey.  (9/97) 
Eaaenoe  Gennent  Making  Factory,  Splendid 

Centre,  100  Laicfa  Street,  Flat  D,  5th  Floor. 

Taikidctsui,  Kowkmn,  Hong  Kong.  (3/98) 
Fabrics  de  Aitigos  de  Vest  Dynasty.  Lda.. 

Avenida  do  Almiiante  Maylhaw  Correia, 

Edificio  Industrial  Keck  Sm^  Block  m,  4di 

Floor  "UV",  Macau.  (3/98) 
Fabrica  de  Artigos  de  Vestuario  Lai  Kou,  45 

Estrada  Marginal  de  Aieia  Pieta. 

Editbul-Centro  Polytex,  6th  Floor,  D. 

Macau.  (9/98) 
Fabrica  de  Vestuario  Wing  Tai,  45  Estrada 

Marginal  Da  Areia  Preta,  Edif.  Centra 

Poltax,  3/E,  Mecau.  (3/98) 


Galaxy  Gloves  Factaiy ,  Annking  Industrial 
Building,  Wang  Yip  East  Street  Room  A.  2/ 
F.  Lot  357,  Yuen  Long  laductrial  Estate, 
Yuen  Umg,  New  Tenitories,  Hong  Kong. 
(3/98) 
Golden  PntmA  Geiment  Factory,  Wong's 
industrial  Building,  33  Hung  To  Roed.  3rd 
Floor.  Kwun  Toog,  Kowlooo.  Hong  Kong. 
(9/98) 
Gray  Rose  Maldives,  Phoenix  ^lUa.  Maieedae 

M^u.  Mala.  Republic  of  Maldives.  (3/96) 
K  a )  Emeipriaes,  Witty  Coeunarcial 

Building,  lA-lL  Tuqg  Choi  Straet  Room 

1912F,  Moog  Kok.  Kowkxm,  Hong  Kong. 

(9/98) 
Kimivon  Development  Corp..  Skua  Tak 

Center.  200  Cntmaii^ht  Road.  Na  3204. 

HoBg  Kong.  (3/98) 
Kwuk  Yuk  Gannent  Fectory.  K%vai« 

Industrial  Buikling,  39-41  Beech  St.  Flat 

A,  lldi  Fknr,  Tai  Kok  Tsui,  Kowloon. 

Hai«Kor«.(3/g8) 
Lud  Qofaal  Ltd.,  Bkidc  c  14/F.  YP.  Fat 

Buiklii«.  Phase  1, 77  Hoi  Yuen  Road. 

Kowdoon.  Hoi«  Kor«.  (9/97) 
Leeder  Ghive  Penary.  Tai  Ping  Indaatria] 

Csntn.  57.  Tii«  Kok  Read.  25/F.  Block  1. 

Flat  A.  Tai  Pd.  New  Territories.  Hoog 

Kai^(3/9e) 
Lias  Faahioos  S.A.,  Lot  til,  San  Pedro  da 

Mecoris,  Dominican  Republic  (9/96) 
New  Leo  Gannent  Fectory  Ltd.  Galaxy 

Factory  Buildii*,  25-27  Luk  Hop  Siraat. 

Unit  B.  18th  Ploor,  San  Po  Kong,  Kowknn. 

Uor«  Kong.  (9/98) 
Patenter  Trading  Company,  Block  C  14/F. 

Yip  Fat  Industrial  Buildii^  Phase  1. 77 

Hoi  Yum  Hoed,  Kowloon.  Hat^  Kong.  (9/ 

97) 
Penta-5  Holding  (HK)  Ltd.,  Metro  Center  n. 

21  Lam  Hing  Street  Room  1907.  Kowkxm 

Bey.  Kowkxm,  Hoog  Koiw.  (9/98) 
Hound  Ford  investments.  37-39  Ma  Tau  Wai 

Road.  13/f  Tower  B.  Kowkxm,  Hong  Koog. 

(9/97) 
gh»i«^««i  Yang  Yuan  Garment  Fectory,  2 

Zhaogro  Road.  Chuanshin.  Shanghai. 

China.  (9/97) 
Silver  Pacific  Enterprises  Ltd..  Shun  Tak 

Center,  200  Connaught  Road,  Na  32(M, 

Hoi«  Kong.  (3/96) 
Tat  Hing  Garment  Factory,  Tat  Cheoog 

Industrial  Building,  3  Wing  Ming  Stnet. 

Bkx:kC,  13/F,  Lai  Chi  Kok.  Kowknn.  Hoog 

Kong.  (3/98) 
Tientak  Gkwe  Factory  Limited,  1  Ting  Kok 

Road,  Bkxii  A.  26/F,  Tai  Po,  New 

Territories.  Hoi«  Kai«.  (3/98) 
United  Textile  and  Weeving.  PO  Box  40355. 

Sharjah,  United  Arab  Emirates.  (3/97) 
Waaltlqr  Dait.  Wii«  Ka  Industrial  Building. 

87  Larch  Street  7th  Floor,  Kowkion.  Hong 

Kong.  (3/98) 
Wilson  Industrial  Company.  Yip  Fat  Factory 

Buildh^.  77  Hoi  Yuen  Roed.  Room  B.  3/ 

F.  Kwun  Yoog.  Kowkmn.  Hong  Kong.  (3/ 

98) 
Wing  Lui«  ManuiKtory.  Hing  Wah 

hidustrial  Buikling.  UniU  2.  5-8. 4th  Fkxir 

YLTL  373.  Yuen  Long.  New  Territoriet. 

Hong  Kong.  (9/98) 
Yogay  Fashkm  Gannent  Factory  Ltd.  Lee 

Wan  hidustrial  Building.  5  Luk  Hop  Straet. 

San  Po  Koog,  Kowkxm.  Hoog  Kong.  (3/98) 
Zuun  Mod  Garment  Factory  Ltd..  Tuv  Aimag. 

Moi«DUa.  (9/97) 
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If  you  have  any  infonnation  as  to  a 
comet  mailing  address  for  any  of  the 
above  29  firms,  please  send  that 
information  to  the  Assistant 


Commissioner,  Office  of  Field 
Operations.  U.S.  Customs  Service.  1300 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20229. 


Dated:  September  29, 1998. 

Roosrt  S.  T^otln'. 

Assistant  Conunissioner,  Office  of  Field 
Operations. 

(FR  Doc.  98-26415  Filed  10-1-98;  8:45  am] 


Monday 
October  5,  1998 


Part  II 

Department  of 
Commerce 

Patent  and  Trademark  Office 

37  CFR  Part  1 

Changes  To  Implement  ttie  Patent 

Business  Goals;  Proposed  Rule 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parti 

(Doctot  No.:  960828226-8220-01] 

FUN  0661-AA98 

Changea  To  Implement  the  Patent 
Buelneea  Qoale 

AQENCY:  Patent  and  Trademark  Office, 

Conunerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Patent  and  Trademark 
Office  (PTO)  has  established  business 
goals  for  the  organizations  reporting  to 
the  Assistant  Commissioner  for  Patents 
(Patent  Business  Goals).  The  Patent 
Business  Goals  have  been  established  in 
response  to  the  Vice-President's 
designation  of  the  PTO  as  an  agency  that 
has  a  high  impact  on  the  public,  and 
they  are  designed  to  make  the  PTO  a 
more  business-like  agency.  The  focus  of 
the  Patent  Business  Goals  is  to  increase  * 
the  level  of  service  to  the  public  by 
raising  the  efficiency  and  efliactiveness 
of  the  PTO's  business  processes. 

The  PTO  is  considering  a  number  of 
changes  to  the  rules  of  practice  and 
procedure  to  support  the  Patent 
Business  Goals.  The  PTO  is  publishing 
this  Advance  Notice  of  Proposed 
Rulemaking  to  allow  for  public  input  at 
an  early  stage  in  the  rule  making 
process.  The  PTO  is  soliciting 
comments  on  these  specific  changes  to 
the  rules  of  practice  or  procedures. 
DATES:  Comment  Deadline  Date:  To  be 
ensured  of  consideration,  written 
comments  must  be  received  on  or  before 
December  4. 1998.  While  comments 
may  be  submitted  after  this  date,  the 
PTO  cannot  ensure  that  consideration 
will  be  given  to  such  comments.  No 
public  hearing  will  be  held. 
AOOncSSCS:  Comments  should  be  sent 
by  mail  message  over  the  Internet 
addressed  to  regreformduspto.gov. 
Conunents  may  also  be  submitted  by 
mail  addressed  to:  Box  Comments — 
Patents,  Assistant  Commissioner  for 
Patents,  Washington,  DC.  20231,  or  by 
facsimile  to  (703)  308-6916,  marked  to 
the  attention  of  Hiram  H.  Bernstein. 
Although  comments  may  be  submitted 
by  mail  or  facsimile,  the  Office  prefers 
to  receive  comments  via  the  Internet. 
Where  comments  are  submitted  by  mail, 
the  Office  would  prefer  that  the 
comments  be  submitted  on  a  DOS 
formatted  3V4  inch  disk  accompanied  by 
a  paper  copy. 

The  comments  will  be  available  for 
public  inspection  at  the  Special  Program 


Law  Office.  Office  of  the  Deputy 
Assistant  Commissioner  for  Patent 
Policy  and  Projects,  located  at  Suite  520, 
of  One  Crystal  Park.  2011  Crystal  Drive. 
Arlington,  Virginia,  and  will  be 
available  through  anonymous  file 
transfer  protocol  (ftp)  via  the  Internet 
(address:  ftp.uspto.gov).  Since 
comments  will  be  made  available  for 
public  inspection,  information  that  is 
not  desired  to  be  made  public,  such  as 
An  address  or  phone  number,  should  not 
be  included  in  the  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
With  regard  to  this  Advance  Notice  of 
Proposed  Rulemaking  in  General:  Hiram 
H.  Bernstein  or  Robert  W.  Bahr,  by 
telephone  at  (703)  305-9285.  or  by  mail 
addressed  to:  Box  Comments — Patents. 
Assistant  Commissioner  for  Patents, 
Washington,  DC  20231,  or  by  facsimile 
to  (703)  308-6916.  marked  to  the 
attention  of  Mr.  Bernstein. 

With  regard  to  simplifying  request  for 
small  entity  status  (Topic  1):  James  E. 
Bryant,  HI,  at  the  above  telephone 
number. 

With  regard  to  requiring  separate 
surcharges  and  supplying  filing  receipts 
(Topic  2),  ind  permitting  delayed 
submission  of  an  oath  or  declaration, 
and  changing  tiine  period  for 
submission  of  the  bissic  filing  fee  and 
English  translation  (Topic  3),  and 
creating  a  PTO  review  service  for 
applicant-created  forms  (Topic  21):  Pred 
A.  Silverberg.  at  the  above  telephone 
niunber. 

With  regard  to  limiting  the  number  of 
claims  in  an  application  (Topic  4), 
providing  for  presumptive  elections 
(Topic  14).  and  creating  alternative 
review  procedures  for  applications 
under  appeal  (Topic  18):  Robert  W. 
Bahr,  at  the  above  telephone  number. 

With  regard  to  harmonizing  standards 
for  patent  drawings  (Topic  5).  printing 
patents  in  color  (Topic  6),  and  reducing 
time  for  filing  corrected  or  formal 
drawings  (Topic  7):  Karin  L.  Tyson,  at 
the  above  telephone  number. 

With  regard  to  permitting  electronic 
submission  of  voluminous  material 
(Topic  8):  Jay  Lucas,  at  the  above 
telephone  number. 

With  regard  to  imposing  limits/ 
requirements  on  information  disclosure 
statement  submissions  (Topic  9),  and 
refusing  information  disclosure 
statement  consideration  under  certain 
circumstances  (Topic  10):  Kermeth  M. 
Schor.  at  the  above  telephone  number. 

With  regard  to  providing  no  cause 
suspension  of  action  (Topic  11):  Gerald 
A.  Dost,  at  the  above  telephone  number. 

With  regard  to  requiring  a  handling 
fee  for  preliminary  amendments  and 
supplemental  replies  (Topic  12): 


Randall  L.  Green,  at  the  above  telephone 
number. 

With  regard  to  changing  amendment 
practice  to  replacement  by  paragraphs/ 
claims  (Topic  13).  requiring 
identification  of  broadening  in  a  reissue 
application  (Topic  16),  and  changing 
multiple  reissue  application  treatment 
(Topic  17):  Joseph  A.  Narcavage.  at  the 
above  telephone  number. 

With  regard  to  creating  a  rocket 
docket  for  design  applications  (Topic 
15):  Lawrence  E.  Anderson,  at  the  above 
telephone  number. 

With  regard  to  eliminating 
preauthorization  of  payment  of  the  issue 
fee  (Topic  19).  and  reevaluating  the 
Disclosure  Dociunent  Program  (Topic 
20):  John  F.  Gonzales,  at  the  above 
telephone  niunber. 

SUPPLEMENTARY  INFORMATION:     . 

I.  Background 

For  Fiscal  Year  1999,  the  PTO  is 
emphasizing  its  core  business:  (1)  the 
granting  of  patents;  (2)  the  registering  of 
trademarks;  and  (3)  the  dissemination  of 
the  information  contained  in  those 
documents.  The  Presidential  themes  of 
encouraging  iimovation  and  investment, 
enhancing  our  customers'  satisfaction 
and  seeking  efficiencies  through 
international  cooperation  are  embodied 
in  the  business  goals  of  the 
organizations  reporting  to  the  Assistant 
Commissioner  for  Patents  (Patent 
Business  Goals). 

President  Clinton's  Framework  for 
Global  Electronic  Commerce  demands 
that  the  United  States  make  its  system 
for  protecting  patentable  innovations 
more  efficient  to  meet  the  needs  of  the 
fast-moving  electronic  age.  The  PTO 
was  selected  by  Vice  President  Gore  as 
one  of  a  small  group  of  Federal  agencies, 
known  as  High  Impact  Agencies,  that 
has  a  direct  impact  on  the  public.  The 
products  and  services  that  the  PTO 
provides  to  its  customers  must  enable 
them  to  get  their  new  inventions  and 
new  ideas  into  the  American  and  global 
marketplace. 

The  PTO's  participation  as  a  High 
Impact  Agency  is  expressed  in  its  Year 
2000  Commitments,  part  of  the  Fiscal 
Year  1999  Annual  Performance  Plan. 
Some  key  objectives  of  that  plan 
include: 

1.  The  PTO  will  reduce  its  processing 
or  cycle  time  (i.e.,  the  actual  time  spent 
by  the  PTO  in  processing  an 
application,  which  does  not  include  the 
time  when  the  PTO  is  awaiting  a  reply 
or  other  action  by  the  applicant)  for 
inventions  to  twelve  months  by  the  year 
2003. 

2.  The  PTO  will  test  reengineered 
processes  and  automated  systems,  and 
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be  ready  to  deploy  electronic  processing 
of  patent  applications  by  the  year  2003. 

3.  The  PTO  will  work  with  the  World 
Intellectual  Property  Organization 
(WIPO)  to  achieve  electronic  filing  of 
Patent  Cooperation  Treaty  applications, 
and  by  the  year  2000,  electronically 
receive  and  process  Patent  Cooperation 
Treaty  (PCT)  applications  at  the  PTO. 

The  activities  in  this  plan  call  for 
changes  in  the  very  nature  of  the  patent 
prosecution  activity  as  it  currently 
exists.  Such  activities  are  reflected  in 
the  regulations  of  the  PTO.  Title  37  of 
the  Code  of  Federal  Regulations.  This 
rulemaking  is  designed  to  be  the  vehicle 
of  the  dianges  to  these  regulations,  to 
embody  the  spirit  and  substance  of  the 
PTO's  activities  for  self-improvement. 

n.  Specific  Patent  Business  Goals 

The  PTO  has  established  five  specific 
Patent  Business  G<m1s.  which  have  been 
adopted  as  part  of  the  Fiscal  Year  1999 
Corporate  Plan  Submission  of  the 
President.  The  five  Patent  Business 
Goals  are: 

Goal  1:  Reduce  PTO  processing  time 
(cycle  time)  to  twelve  months  or  less  for 
all  inventions. 

Goal  2:  Establish  fully-supporied  and 
integrated  Industry  Sectors. 

Goal  3:  Receive  applications  and 
publish  patents  electronically. 

Goal  4:  Exceed  our  customers'  quality 
expectations,  through  the  competencies 
and  empowerment  of  our  employees. 

Goal  5:  Align  fiees  commensurate  with 
resource  utilization  and  customer 
efficiency. 

The  organizations  reporting  to  the 
Assistant  Commissioner  for  Patents 
have  developed  a  business  plan  (Patent 
Business  Plan)  to  achieve  the  Patents 
Business  Goals.  The  ride  and  procedure 
changes  currently  under  consideration 
by  the  PTO.  and  to  which  this  Advance 
Notice  of  Proposed  Rulemaking 
(Advance  Notice)  pertains,  are  in 
support  of  the  Patent  Business  Plan. 

An  example  of  how  the  PTO  is 
considering  changes  to  the  rules  of 
practice  and  procedure  to  meet  the 
varied  demands  of  its  customers  is 
shown  by  the  consideration  of  both  an 
expedited  examination  procedure  for 
design  applications  as  well  as  an 
expanded  suspension  of  action  (or 
deferred  examination)  procedure. 
CurrenUy.  all  applications  are,  with 
limited  exceptions,  scheduled  for 
examination  based  upon  their  filing 
date.  See  section  708.02  of  the  Manual 
of  Patent  Examining  Procedure  (6th  ed.. 
rev.  3,  July  1997)  (MPEP).  While  die 
rules  of  practice  do  provide  for  the 
advancement  of  applications  for 
examination  (37  CFR  1.102)  and 
suspension  of  action  in  an  appUcation 


(37  CFR  1.103).  the  current  procedures 
are  not  sufficiently  tailored  to  the  varied 
needs  of  the  PTO's  customers. 

The  PTO  is  considering  providing  a 
procedure  under  which  those  design 
applicants  who  need  rapid  examination 
due  to  rapid  style  changes  will  be  able 
to  request  expedited  examination  of 
their  applications.  The  PTO  is  also 
considering  providing  a  procedure 
under  whidi  those  appUcants  who  do 
not  need  or  desire  examination  (e.g..  the 
cost  of  prosecution  is  a  biuden  and  the 
invention  is  not  yet  commercially 
viable)  will  be  able  to  request  a 
prolonged  suspension  of  action. 
Obviously,  applicants  may  be  required 
to  pay  additional  fees  [e.g.,  to  recover 
the  PTO's  costs  of  exception  processing 
for  an  eiqtedited  application)  or  waive 
certain  rights  (e.g..  agree  to  publication 
of  the  application  as  a  condition  of  a 
prolonged  suspension  of  action)  to  avail 
themselves  of  the  benefits  of  these 
procedures. 

Finally,  the  dianges  under 
consideration  are  intended  to  improve 
the  PTO's  business  processes  in  the 
context  of  the  current  legal  and 
technological  envirtHiment.  Should 
these  envircHiments  change  (e.g.,  by 
adoption  of  an  international  Patent  Law 
Treaty,  enactment  of  H.R  400  or  S.  507. 
105th  Cong..  1st  Sess.  (1997).  or 
implementation  of  new  automation 
capabilities),  the  PTO  would  have  to 
reconsider  its  business  processes  and 
make  such  further  changes  to  the  ndes 
of  practice  as  are  necessary. 

m.  Topics  for  Public  Comment 

A.  Introduction 

The  topics  on  which  the  PTO 
particululy  desires  public  input  at  this 
rulemaking  stage  are: 

(1)  Simplifying  requests  for  small 
entity  sUtus  (37  CFR  1.27): 

(2)  Requiring  separate  surcharges  and 
supplying  filing  receipts  (37  CFR  1.53): 

(3)  Permitting  delayed  submission  of 
an  oath  or  declaration,  and  changing 
time  period  for  submission  of  the  basic 
filing  fiee  and  English  translation  (37 
CFR  1.52. 1.53); 

(4)  Ljin'^'ng  the  number  of  claims  in 
an  apphcation  (37  CFR  1.75); 

(5)  Harmonizing  standards  for  patent 
drawings  (37  CFR  1.84): 

(6)  Printing  patents  in  color  (37  CFR 
1.84); 

(7)  Reducing  time  for  filing  corrected 
or  formal  drawings  (37  CFR  1.85); 

(8)  Permitting  electronic  submission 
of  voluminous  material  (37  CFR  1.96. 
1.821); 

(9)  Imposing  limits/requirements  on 
information  disclosure  statement 
submissions  (37  CFR  1.98): 


(10)  Refiising  information  disclosure 
statement  consideration  under  certain 
circumstances  (37  CFR  1.98); 

(11)  Providing  no  cause  suspension  of 
action  (37  CFR  1.103); 

(12)  Requiring  a  handling  fee  for 
preliminary  amendments  and 
supplemental  repUes  (37  CFR  1.111): 

(13)  Changing  amendment  practice  to 
replacement  by  paragraphs/claims  (37 
CFR  1.121); 

(14)  Providing  for  presumptive 
elections  (37  CFR  1.141); 

(15)  Creating  a  rocket  docket  for 
d^gn  applications  (37  CFR  1.155): 

(16)  Requiring  identification  of 
broadening  in  a  reissue  application  (37 
CFR  1.173); 

(17)  Changing  multiple  reissue 
application  treatment  (37  CFR  1.177); 

(18)  Creating  alternative  review 
procedures  for  applications  under 
appeal  (37  CFR  1.192); 

(19)  Eliminating  preauthorization  of 
payment  of  the  issue  fee  (37  CFR  1.311): 

(20)  Reevaluating  the  Disclosure 
Document  Program:  and 

(21)  Creating  a  PTO  review  service  for 
applicant-created  forms. 

A  discussion  of  each  of  these  topics 
is  set  forth  below. 

The  topics  discussed  in  this  Advance 
Notice  are  those  for  which  the  PTO  is 
considering  the  greatest  change  from 
current  practice.  For  this  reastm.  the 
'  PTO  is  pubUshing  this  Advance  Notice 
(rather  than  a  Notice  of  Proposed 
Rulemaking)  to  obtain  public  input  on 
these  topics  at  the  inception  of  die 
rulemaldng  process.  The  public  is 
invited  to  submit  written  comments  on 
any  of  the  topics,  including  issues 
related  to  changes  in  practice  as  well  as 
the  implementation  of  any  such  change 
in  practice.  Certain  topics  do  not 
conclude  with  questions;  ho%vever,  the 
PTO  desires  comments  on  such  topics 
in  general. 

Other  Considerations 

This  Advance  Notice  is  in  conformity 
with  the  requirements  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C  601  et  $eq.). 
Executive  Order  12612  (October  26, 
1987).  and  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C.  3501  et  seq.).  It  has 
been  determined  that  this  rulemaking  is 
significant  for  the  purposes  of  Ejcecutive 
Order  12866  (September  30. 1993). 

This  Advance  Notice  involves 
information  collection  requirements 
which  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.).  The 
collections  of  information  involved  in 
this  Advance  Notice  have  been 
reviewed  and  previously  approved  by 
OMB  under  the  following  control 
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numbers:  0651-0021. 0651-0030,  0651- 
0031. 0651-0032.  0651-0033.  0651- 
0035.  and  0651-0037.  Any  collections 
of  information  wbose  requirements  will 
be  revised  as  a  result  of  the  pro{>osed 
rule  changes  discussed  in  this  Advance 
Notice  will  be  submitted  to  OMB  for 
approval.  The  principal  impact  of  the 
changes  under  consideration  in  this 
Advance  Rule  is  to  raise  the  efiiciency 
and  effectiveness  of  the  PTO's  business 
processes  to  make  the  PTO  a  mora 
business-like  agency  and  increase  the 
level  of  the  PTO's  service  to  the  public. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  Uiat  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3S07(d)).  the  PTO  has  submitted  a  copy 
of  this  Advance  Notice  to  OMB  for  its 
review  of  these  information  collections, 
biterested  persons  are  requested  to  send 
comments  regarding  these  information 
collections,  including  suggestions  for 
reducing  this  burden,  to  Robert  J.  Spar. 
Director.  Special  Program  Law  OfBce. 
Patent  and  Trademark  Office, 
Washington.  D.C.  20231.  or  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
OMB.  New  Executive  OfBce  Bldg.,  725 
17th  St.  NW.  nn.  10235.  Washington. 
DC  20503.  Attn:  Desk  OEBcer  for  the 
Patent  and  Trademark  Office. 

The  PTO  has  determined  that  this 
Advance  Notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

B.  Discussion  of  Specific  Topics 

1.  Simplifying  request  for  small  entity 
status  (37  CFR  1.27) 

Summary:  The  PTO  is  considering 
simplifying  applicant's  request  for  small 
entity  status.  Ilie  ciirrently  used  small 
entity  statement  forms  would  be 
eliminated  as  they  would  no  longer  be 
needed. 

Specifics  of  Change  being  Considered: 
Small  entity  status  would  be  established 
at  any  time  by  a  simple  assertion  of 
entitlement  to  small  entity  status 
without  the  currently  required 
formaUstic  reference  to  37  CFR  1.9. 
Payment  of  the  (exact)  small  entity  basic 
filing  fee  would  be  considered  an 
assertion  of  small  entity  status.  To 
estabUsh  small  entity  status  after 
payment  of  the  basic  filing  fee.  a  written 
assertion  of  small  entity  status  would  be 


required  to  be  submitted  with  or  prior 
to  a  fee  payment.  There  would  be  no 
change  in  the  current  requirement  to 
make  an  investigation  in  order  to 
determine  entitlement  to  small  entity 
status;  the  PTO  would  only  be  changing 
the  ease  with  which  small  entity  status 
can  be  claimed  once  it  has  been 
determined  that  a  claim  to  such  status 
is  appropriate. 

Problem  and  Background:  37  CFR 
1.27  currently  requires  that  a  request  for 
small  entity  status  be  accompanied  by 
submission  of  an  appropriate  statement 
that  the  party  seeking  small  entity  status 
quahfies  in  accordance  with  37  CFR  1.9. 
Either  a  reference  to  37  CFR  1.9  or  a 
specific  statement  relating  to  the 
provisions  of  37  CFR  1.9  is  mandatory. 
For  a  small  business,  the  small  business 
must  either  state  that  exclusive  rights 
remain  with  the  small  business,  or  if 
not,  identify  the  party  to  which  some 
rights  have  been  transfierred  so  that  the 
party  to  which  rights  have  been 
transferred  can  submit  its  own  small 
entity  statement  (37  CFR  1.27(c)(l)(iii)). 
This  can  lead  to  the  submission  of 
multiple  small  entity  statements  for 
each  request  for  small  entity  status 
where  rights  in  the  invention  are  split. 
The  request  for  small  entity  status  and 
reference/statement  may  be  submitted 
prior  to  paying,  or  at  the  time  of  paying, 
any  small  entity  fee.  In  part,  to  ensure 
that  at  least  the  reference  to  37  CFR  1.9 
is  complied  with,  the  PTO  has  produced 
four  types  of  small  entity  statement 
forms  (including  ones  for  the  inventors, 
small  businesses  and  non-profit 
organizations)  that  include  the  required 
reference  to  37  CFR  1.9  and  specific 
statements  as  to  exclusive  ri^ts  in  the 
invention.  Additionally,  the  statement 
forms  relating  to  small  businesses  and 
non-profit  organizations  need  to  be 
signed  by  an  appropriate  official 
empowered  to  act  on  behalf  of  the  small 
business  or  non-profit  organization. 
Refunds  of  non-small  entity  fees  can 
only  be  obtained  if  a  refund  is 
specifically  requested  within  two 
months  of  the  payment  of  the  full  (non- 
small  entity)  fee  and  is  supported  by  the 
required  small  entity  statement.  See  37 
CFR  1.28(a)(1).  The  two-month  refund 
window  is  not  extendable.         

The  rigid  requirements  of  37  CFR  1.27 
and  1.28  have  led  to  a  substantial 
number  of  problems.  Applicants, 
particularly  pro  se  applicants,  do  not 
always  recognize  that  a  particular 
reference  to  37  CFR  1.9  is  required  in 
their  request  to  estabUsh  small  entity 
status.  "They  believe  that  all  they  have  to 
do  is  pay  the  small  entity  fee  and  state 
that  they  are  a  small  entity.  Further,  the 
time  required  to  ascertain  who  are  the 
appropriate  officials  to  sign  the 


statement  and  to  have  the  statements 
(referring  to  37  CFR  1.9)  signed  and 
collected  (where  more  dian  one  is 
necessary),  results,  in  many  instances, 
in  having  to  pay  the  higher  non-small 
entity  fees  and  then  seek  a  refund. 
These  situations  result  in:  (1)  small 
entity  applicants  also  having  to  pay 
additional  fees  {e.g.,  surchai^s  and 
extension(s)  of  time  fees  for  the  delayed 
submission  of  the  small  entity  statement 
form);  (2)  additional  correspondence 
with  the  PTO  to  perfect  a  claim  for 
small  entity  status;  and  (3)  the  fiUng  of 
petitions  with  petition  fees  to  revive 
abandoned  applications.  This  increases 
the  pendency  of  the  prosecution  of  the 
appUcation  in  the  PTO  and,  in  some 
cases,  results  in  loss  of  patent  term.  For 
example,  imder  current  procedures,  if  a 
pro  se  applicant  files  a  new  application 
with  small  entity  fees  but  without  a 
small  entity  statement,  the  PTO  mails  a 
notice  to  the  pro  se  apphcant  requiring 
the  full  basic  filing  fee  of  a  non-small 
entity.  Even  if  the  applicant  timely  files 
a  small  entity  statement,  the  applicant 
must  still  timely  pay  the  small  entity 
surcharge  for  the  delayed  submission  of 
the  small  entity  statement  to  avoid 
abandonment  of  the  appUcation.  A 
second  example  is  a  non-profit 
organization  paying  the  basic  fiUng  fee 
as  a  non-small  entity  because  of 
difficulty  in  obtaining  the  non-profit 
small  entity  statement  form  signed  by  an 
appropriate  official.  In  this  situation,  a 
remnd  pursuant  to  37  CFR  1.26,  based 
on  estabUshing  status  as  a  small  entity, 
may  only  be  c^tained  if  a  statement 
under  37  CFR  1.27  and  the  request  for 
the  excess  amount  are  filed  within  the 
non-extendable  two-month  period  from 
the  date  of  the  timely  payment  of  the 
full  fee.  A  third  example  is  an 
appUcaUon  filed  without  the  basic  fiUng 
fee  on  behalf  of  a  small  business  by  a 
practitioner  who  includes  the  standard 
authorization  to  pay  additional  fees.  The 
PTO  will  immediately  charge  the  non- 
small  entity  basic  filing  fee  without 
specific  notification  thereof  at  the  time 
of  the  charge.  By  the  time  the  deposit 
account  statement  is  received  and 
reviewed,  the  two-month  period  for 
refund  may  have  expired. 

Accordingly,  a  simpler  procedure  to 
establish  small  entity  status  would 
reduce  processing  time  within  the  PTO 
(Patent  Business  Goal  1)  and  would  be 
a  tremendous  benefit  to  small  entity 
appUcants  as  it  would  eUminate  the 
time-consuming  and  aggravating 
psocessing  requirements  that  are 
mandated  by  the  current  rules.  Thus, 
the  proposed  simplification  would  help 
small  entity  appUcants  to  receive 
patents  sooner  with  fewer  expenditures 
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in  fees  and  resoiuces  and  the  PTO  could 
issue  the  patent  with  fewer  resources 
(Patent  Business  Goals  4  and  5). 

Simplified  Request  for  Small  Entity 
Status:  The  PTO  is  considering  aUowing 
smaU  entity  status  to  be  established  by 
the  submission  of  an  assertion  of 
entitlement  to  smaU  entity  status.  The 
current  formal  requirements  of  37  CFR 
1.27,  which  include  a  reference  to  either 
37  CFR  1.9,  or  to  the  exclusive  rights  in 
the  invention,  would  be  eliminated.  If 
small  entity  status  is  to  be  requested  at 
the  time  of  payment  of  the  basic  filing 
fee,  the  payment  of  the  (exact)  smaU 
entity  basic  filing  fee  will  be  considered 
to  be  a  sufficient  assertion.  If  small 
entity  status  was  not  established  when 
the  basic  filing  fee  was  paid,  a  later 
claim  to  smaU  entity  status  would  be  by 
way  of  a  written  assertion.  Payment  of 
a  smaU  entity  fee  (e.g..  extension  of 
time,  or  issue  fee)  without  inclusion  of 
a  written  assertion  would  not  be 
sufficient 

The  written  assertion  %vill  not  be 
required  to  be  presented  in  any 
particular  form.  Written  assertions  of 
smaU  entity  status  or  references  to  smaU 
oitity  fees  wrill  be  Uberally  interpreted 
to  represoit  the  required  assertion.  The 
written  assMtion  could  be  made  in  any 
paper  filed  in  or  with  the  application 
and  need  be  no  more  than  a  simple 
sentence  or  a  box  checked  in  an 
appUcati(m  transmittal  letter  or  reply 
cover  sheet.  Aaxirdingly,  smaU  entity 
status  could  be  established  without 
submission  of  any  of  the  current  small 
entity  statement  forms  (PTO/SB/09-12) 
that  embody  and  comply  with  the 
current  requirements  of  37  CFR  1.27  and 
which  are  therefore  now  used  to 
establish  smaU  entity  status. 

An  appUcant  filing  a  patent 
appUcation  and  paying  the  exact  smaU 
entity  basic  filing  fee  would 
automatically  estabUsh  smaU  entity 
status  for  the  appUcation  even  without 
any  further  written  assertion  of  smaU 
entity  status.  If  payment  is  made,  but  it 
is  not  the  exact  small  entity  basic  filing 
fee  required  and  a  written  assertion  of 
small  entity  status  is  not  present,  the 
PTO  would  mail  a  notice  of  insufficient 
filing  fees  as  in  current  practice.  The 
PTO  would  not  consider  a  basic  filing 
fee  submitted  in  an  amount  above  the 
correct  smaU  entity  basic  filing  fee,  but 
below  the  non-smaU  entity  filhig  fee.  as 
a  request  to  estabUsh  small  entity  status 
unless  an  additional  written  assertion  is 
also  present.  Of  course,  the  submission 
of  a  basic  filing  fee  below  the  correct 
small  entity  basic  filing  fee  would  not 
serve  to  estabUsh  small  entity  status. 
Where  an  appUcation  is  originally  filed 
by  a  party,  who  is  in  fact  a  small  entity, 
with  an  authorization  to  charge  fees 


(including  filing  fees)  and  no  indication 
(asserticm)  of  entitlement  to  smaU  entity 
status,  that  authorization  would  not  be 
sufficient  to  establish  smaU  entity  status 
unless  the  authorization  was 
specifically  directed  to  smaU  entity 
filing  fees.  The  general  authorization  to 
charge  fees  would  continue  to  be  acted 
upon  immediately  and  the  fiiU  (not 
smaU  entity)  filing  fees  would  be 
charged  with  applicant  having  two 
months  to  request  a  refund  by  asserting 
entitfement  to  small  entity  status.  This 
would  be  so  even  if  the  appUcation  were 
a  mntiniiing  application  where  smaU 
entity  status  had  been  established  in  the 
prior  appUcatira. 

Once  smaU  entity  status  is  established 
in  an  appUcation.  any  change  in  status 
from  small  to  ncm-smaU,  would  also 
require  a  specific  written  assntion  to 
that  extent,  similar  to  current  practice. 

The  party  vtho  could  request  small 
entity  status  would  be  any  party 
permitted  by  PTO  regulations  to  pay  the 
basic  filing  fee  and  fOe  a  paper  in  the 
application.  This  eliminates  the 
additional  requirement  of  obtaining  the 
signature  of  an  appropriate  party  other 
than  the  party  proeecuting  the 
appUcation.  By  way  of  example,  in  the  ' 
case  of  three  pro  se  inventon  for  a 
particular  appUcation.  any  of  the  three 
inventors  upon  filing  the  application 
could  pay  a  small  entity  basic  filing  fee 
and  ther^iy  estabUsh  smaU  «itity  status 
for  the  appUcation.  For  smaU  business 
concerns  and  non-profit  organizations, 
the  practitioner  could  supply  the 
assertion  rather  than  the  current 
requirement  for  an  appropriate  official 
of  the  organization  to  execute  a  small 
entity  statement  form. 

PTO  poUcy  and  procedures  already 
permit  eUablishment  of  smaU  entity 
status  in  certain  appUcations  through 
simpUfied  procedures.  For  example, 
small  entity  status  may  be  estabUshed  in 
a  continuing  or  reissue  appUcations 
simply  by  payment  of  the  smaU  entity 
basic  filing  fee  if  the  prior  appUcation/ 
patent  had  smaU  mtity  status.  See  37 
CFR  1.28(a)(2).  The  instant  concept  of 
payment  of  the  basic  statutory  filing  fee 
to  estabUsh  anaU  entity  status  in  a  new 
application  is  merely  a  logical  extension 
of  that  practice. 

There  may  be  scHne  concern  that 
elimination  of  the  small  entity  statement 
forms  will  result  in  applicants 
requesting  small  entity  status  who  are 
not  actually  entitled  to  such  status.  On 
balance,  it  seems  that  more  errors  occur 
where  small  entity  appUcants  who  are 
entitled  to  such  status  run  afoul  of 
procedural  hurdles  formed  by  the 
requirements  of  37  CFR  1.27  than  the 
requirements  help  to  prevent  status 


claims  for  those  who  are  not  in  fact 
entiUed  to  such  status. 

Correction  of  any  inadvertent  and 
incorrect  establishment  of  smaU  entity 
status  would  be  by  way  of  a  paper  under 
37  CFR  1.28(c)  as  in  currant  practice. 

Continued  Obligations  for  Thmoug^ 
Investigation  of  SmaU  Entity  Status: 
AppUcants  should  not  confiise  the  feet 
that  the  PTO  is  making  it  easier  to 
quaUfy  for  smaU  entity  status  with  the 
need  to  do  a  complete  and  thorough 
investigation  and  to  assert  that  they  do 
in  feet  qualify  fw  small  entity  status,  h 
should  oe  clearly  understood  that,  even 
though  it  MTOuld  be  much  easier  to  assert 
and  thereby  establish  smaU  entity 
status.  appUcants  would  continue  to 
need  to  make  a  fiiU  and  complete 
investigation  of  all  fects  and 
drcumstanoes  before  making  a 
determination  of  actual  entitlement  to 
small  entity  status.  Where  entitlement  to 
small  entity  status  is  uncertain  it  should 
not  be  claimed.  See  MPEP  509.03.  The 
assotioo  of  smaU  entity  status  (even  by 
mere  payment  of  the  exact  smaU  entify 
basic  filing  fee)  is  not  appropriate  until 
such  an  investigation  has  been 
completed.  Thus,  in  the  previous 
exampfe  of  the  diree  pro  se  inventors, 
before  one  of  the  inventofs  could  pay 
the  smaU  entity  basic  filing  fee  to 
establish  small  entity  status,  the 
invmtor  vrould  need  to  check  with  the 
other  two  inventors  to  detannine 
whether  smaU  entity  status  was 
appropriate.  

the  intent  of  37  CFR  1.27  is  that  dke 
person  ">«*""g  the  assertion  of  smaU 
entity  status  is  the  person  in  a  position 
to  know  the  facts  about  whether  or  not 
status  as  a  smaU  entity  can  be  properly 
established.  That  person,  thus,  has  a 
duty  to  investigate  the  circumstanoes 
surrounding  entitlement  to  smaU  entity 
status  to  the  fullest  extent.  Therefore, 
while  the  PTO  is  interested  in  making 
it  easier  to  claim  small  entity  status,  it 
is  important  to  note  that  smaU  entify 
status  must  not  be  claimed  unless  the 
person  or  persons  can  unequivocaUy 
make  the  required  self-certification. 

Consistent  with  37  CFR  1.4(dH2). 
which  sets  forth  that  for  the 
presentaticm  to  the  PTO  (whether  by 
signing,  filing,  submitting,  or  later 
advocating)  of  any  paper  by  a  parfy, 
whether  a  practitioner  or  non- 
practitioner,  the  payment  of  a  small 
entify  basic  filing  fee  would  constitute 
a  certification  under  37  CFR  10.18. 
Thus,  a  simple  payment  of  the  smaU 
entify  basic  statutory  filing  fee  will 
activate  the  provisions  of  37  CFR 
1.4(d)(2)  and,  by  that,  provoke  the  self- 
certification  as  set  fwth  in  37  CFR 
10.18(b).  regardless  of  whether  the  parfy 
is  a  practitioner  or  non-practition«. 
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2.  Requiring  separate  surcharges  and 
supplying  filing  receipts  (37  CFR  1.53) 

Summary:  The  PTO  is  considering 
char<ging  separate  surcharges  in  a 
nonprovisional  application  for  the 
delayed  submission  of  an  oath/ 
declaration,  and  the  application  filing 
fee,  and  issuing  another  filing  receipt, 
without  charge,  to  correct  any  errors  or 
to  update  filing  information,  as  needed. 

Specifics  of  Change  Being  Considered: 
The  PTO  would  charge  a  separate 
surcharge  (currently  $130)  for  each 
missing  part  item  that  is  submitted  in  a 
delayed  maimer.  Thus,  the  delayed 
submission  of  both  an  oath/declaration 
under  37  CFR  1.63.  and  the  payment  of 
the  basic  filing  fee  in  a  nonprovisional 
application  filed  under  35  U.S.C.  111(a). 
would  result  in  the  imposition  of  two 
surcharges  (totaling  $260).  The  change 
under  consideration  would  not  apply  to 
provisional  appUcations  filed  under  35 
U.S.C  111(b)  and  37  CFR  1.53(c).  In 
addition,  as  the  basic  national  fee  must 
be  submitted  by  the  expiration  of  the 
applicable  twenty?  or  thirty-month 
period  in  35  U.S.C.  371(b)  in  a  PCT 
application,  the  change  under 
consideration  would  also  be 
inapplicable  to  applications  filed  under 
the  per. 

While  the  PTO  would  be  charging  a 
separate  surcharge  for  each  missing  part 
submitted  in  a  delayed  maimer,  the  PTO 
would  also  be  providing  three  new  user- 
friendly  services  which  wen  requested 
by.  and  would  provide  benefits  that  are 
desired  by,  our  customen.  The  three 
new  user-friendly  services  are:  (1) 
issuing  a  corrected  filing  receipt  without 
the  fee  presently  required  by  37  CFR 
1.9(h)  when  an  oath/declaration,  and/or 
the  payment  of  the  application  filing  fee 
are  submitted  in  a  delayed  numner,  (2) 
issuing  a  corrected  filing  receipt  without 
the  fee  presently  required  by  37  CFR 
1.19(h).  and  %vithout  a  question  as  to 
fault,  for  any  error  in  the  filing  receipt; 
and  (3)  placing  a  copy  of  each  filing 
receipt  supplied  to  the  applicant  in  the 
application  file  as  evidence  of  issuance 
of  the  filing  receipt. 

Background:  Approximately  thirty- 
one  per  cent  of  all  nonprovisional 
applications  filed  are  missing  parts 
applications,  that  is,  an  application  filed 
without  an  executed  oath/declaration 
and/or  the  application  filing  fee,  with  a 
substantial  burden  being  placed  on  the 
PTO  to  provide  additional  handling, 
storage  and  processing  for  these  missing 
part  applications.  Neither  the  payment 
of  the  application  filing  fee  nor  an  oath/ 
declaration  in  compliance  with  37  CFR 
1.63  is  needed  for  an  application  to 
meet  the  minimum  requirements  to  be 
accorded  a  filing  date  in  a 


nonprovisional  application.  See  37  CFR 
1.53(b).  Currently,  the  PTO  charges  a 
single  surchai^ge  of  $130  for  the  filing  of 
an  oath/declaration  or  the  filing  fee  or 
both  on  a  date  later  than  the  application 
filing  date.  At  present,  the  PTO  issues 
a  filing  receipt  at  the  time  a 
determination  is  made  that  an 
application  meets  the  minimum 
requirements  to  receive  a  filing  date. 
The  filing  receipt  includes,  among  other 
things,  bibliographic  information  {e.g., 
inventive  entity/application  identifier, 
title,  continuing  data,  inventor's  dty 
and  state  addrcnts.  foreign  priority, 
attorney  docket  number),  while  also 
denoting,  among  other  things,  the 
application  number,  filing  date  and 
receipt  of  the  application  filing  fee.  A 
"Notice  of  Omitted  Item(s)"  (form  PTO- 
1669)  or  a  "Notice  To  File  Missing 
Parts"  (PTO-1533).  if  needed,  are 
mailed  separately.  A  "Notice  of  Omitted 
Items"  is  mailed  by  the  PTO  in  an 
application  wherein  the  application 
papere  so  deposited  have  been  accorded 
a  filing  date,  but  a  portion  (e.g.,  some  of 
the  page(s)  of  or  figure(s)  of  drawings 
described  in  the  specification)  has  been 
omitted  frt>m  the  submitted  application 
parts.  See  Change  in  Procedure  Relating 
to  an  Application  Filing  Date;  Notice.  61 
FR  30041  Oune  13. 1096).  1188  Off.  Gaz. 
Pat.  Office  48  Ouly  9. 1096).  and  MPEP 
601.01(d)-(h).  A  "Notice  To  Fife 
Missing  Parts"  is  mailed  by  the  PTO  in 
an  application  wherein  a  part  of  the 
application  {e.g.,  the  oath/declaration, 
or  the  appropriate  application  filing  fee) 
has  been  omitted  on  filing.  See  Changes 
in  Practice  in  Supplying  Certified 
Copies  and  Filing  Receipts:  Notice.  1199 
Off.  Gaz.  Pat.  Office  38  (June  10, 1997), 
and  MPEP  601.01(a).  Examination  of  the 
application  does  not  begin  until  all  the 
required  parts  (e.g..  filing  fee,  and  oath/ 
declaration)  are  received.  See  37  CFR 
1.53(h). 

In  addition,  the  PTO  recently 
amended  37  CFR  1.41  and  1.53 
(effective  December  1. 1997)  to  provide 
that  the  names  of  the  inventore  are  no 
longer  required  in  order  for  an 
application  to  meet  the  minimum 
requirements  to  be  accorded  a  filing 
date.  See  Changes  to  Patent  Practice 
and  Procedure:  Final  Rule  Notice,  62  FR 
53131,  53186-68  (October  10, 1997), 
1203  Off.  Gaz.  Pat.  Office  B3. 111-13 
(October  21. 1997).  llie  names  of  all  the 
inventors  are  taken  from  an  executed 
oath/declaration  timely  submitted  in 
compliance  with  37  CFR  1.63.  with  the 
inventive  entity  being  set  at  that  time. 
37  CFR  1.41(a)(1).  The  filing  receipt  is 
mailed  even  if  an  oath/declaration  in 
compliance  with  37  CFR  1.63.  the 
application  filing  fee.  or  the  actual 


names  of  the  inventon  have  not  been 
submitted  on  filing.  In  an  application 
which  is  entitled  to  a  filing  date  but  not 
naming  the  actual  inventore  on  filing,  an 
identifier  (e.g..  the  attorney's  docket 
number,  or  all  or  a  part  of  the  names  of 
the  actual  inventore)  may  be  used  to 
identify  the  application.  37  CFR 
1.41(a)(3).  In  the  past,  upon  the  filing  of 
an  oath/declaration  in  compliance  wdth 
37  CFR  1.63.  the  PTO  did  not  issue  a 
corrected  filing  receipt,  but  only 
updated  PTO  records  as  to  the  actual 
inventon  for  the  application.  If  (1)  the 
inventive  entity  bring  submitted  by  the 
later  filed  oath/declaration  was  different 
from  the  identifier/inventive  entity  used 
to  identify  the  application  on  filing  and 
(2)  applicant(8)  desired  a  corrected  filing 
receipt  contaiiiing  the  corrected 
informati(m  or  correction  of  any  other 
information  contained  thereon  (not  due 
to  PTO  error),  then  applicant(s)  had  to 
request  such  in  a  sefwrate  paper  filed 
with  the  PTO  along  with  the  requisite 
fee  under  37  CFR  1.19(h).  Further, 
where  a  proper  small  entity  statement  ■ 
was  not  submitted  until  after  the 
mailing  of  the  filing  receipt  and  a 
corrected  filing  receipt  was  desired  to 
show  small  entity  status  based  on  the 
small  entity  statement  submitted  after 
the  mailing  of  the  filing  receipt,  a 
request  for  such  a  corrected  filing 
receipt  must  have  been  filed  along  with 
the  requisite  fiae  under  37  CFR  1.19(h). 

Separate  surcharges:  The  cost  for 
processing  these  missing  parts 
applications  has  increaaed.  Further,  the 
separate  siibmission  of  each  missing 
part  in  a  delayed  manner  causes  the 
PTO  to  perform  doubfe  the  amount  of 
work,  as  the  application  would  be  twice 
processed  for  a  submitted  missing  part, 
with  presently  only  one  surcharge  being 
required.  Those  who  delay  in 
submitting  either  of  the  items  noted 
above  should  bear  the  costs.  Patent 
Business  Goal  (5)  is  to  assess  fees 
commensurate  with  resource  utilization 
and  customer  efficiency.  In  support  of 
that  goal,  it  is  being  considered  that  a 
separate  surchai^ge  be  required  for  the 
filing  of  an  oath/declaration  in 
compliance  with  37  CFR  1.63,  and  for 
the  payment  of  the  application  filing  fee 
on  a  date  later  than  the  application 
filing  date.  Therefore,  if  both  the  oath/ 
declaration  and  the  application  filing 
fee  were  submitted  on  a  date  later  than 
the  application  filing  date,  a  payment  of 
$260  ($130  for  the  late  fiUng  of  the  oath/ 
declaration,  and  $130  for  the  late  filing 
of  the  application  filing  fee)  in  current 
fees  would  be  due  on  the  application. 

No  incentive  currently  exists  for  the 
submission  of  the  basic  filing  fee  on 
fiUng  if  an  executed  oath  or  declaration 
is  not  also  available  for  submission. 
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This  change  would  encourage 
applicants  to  submit  the  basic  filing  fee 
on  filing,  even  if  an  executed  oath  or 
declaration  is  not  available  for 
submission.  Patent  Business  Goal  (1)  is 
to  reduce  PTO  processing  time  to  twelve 
months  or  less  for  all  inventions.  This 
change,  in  combination  with  the  change 
under  consideration  in  topic  3.  would 
reduce  pre-examination  processing 
time,  since  it  would  encourage  the 
submission  on  filing  of  an  application  in 
condition  for  examination,  even  if  an 
executed  oath  or  declaration  is  not 
available  for  submission  on  filing. 

Three  new  savices:  Whife  the  PTO 
would  be  charging  a  separate  surcharge 
for  each  mining  part  submitted  in  a 
delayed  manner,  the  PTO  would  also  be 
providing  three  new  user-fiioidly 
services  which  %vere  requested  by  our 
customere  and  provide  benefits  that  are 
desired  by  our  customere.  As  a  first  new 
service,  in  addition  to  the  filing  receipt 
being  mailed  at  the  time  the  appUcation 
is  accorded  a  filing  date,  a  corrected 
filing  receipt  would  always  be  mailed  to 
reflect  receipt  of  the  oath/declaration  in 
compliance  with  37  CFR  1.63.  and/or 
the  payment  of  the  application  filing  fee 
when  they  are  submitted.  No  longer 
would  applicant  have  to  fife  a  request 
for  a  new  filing  receipt,  to  pay  a  separate 
fee  for  it  per  37  CFR  1.19(h).  or  submit 
a  status  letter  to  see  if  PTO  records  Mrere 
updated  due  to  the  filing  of  the  oath/ 
declaration.  The  corrected  filing  receipt 
should  reflect  the  actual  inventive  entity 
of  the  application,  if  it  was  mailed  in 
response  to  the  receipt  of  the  oath/ 
declaration  in  compliance  with  37  CFR 
1.63.  Patent  Business  Goal  (4)  is  to 
exceed  our  customere'  quality 
expectations,  through  the  competencies 
and  empowerment  of  oiu  employees. 
This  new  service  would  be  in  support 
of  that  goal.  The  PTO  has-begun  this 
firet  new  service  in  anticipation  of  the 
increase  in  surcharge  fees  and  to  better 
serve  our  customere'  needs. 

As  a  second  new  service,  if  there  is  an 
error  in  the  data  printed  on  the  filing 
receipt  and  a  request  for  a  corrected 
receipt  is  submitted,  the  PTO  would 
issue  a  corrected  filing  receipt  Mrithout 
a  fee  and  without  a  question  as  to  feult. 
Patent  Business  Goal  (1)  is  to  reduce 
PTO  processing  time  to  twelve  months 
or  less  for  all  inventions.  Patent 
Business  Goal  (4)  is  to  exceed  our 
customere'  quality  expectations,  through 
the  competencies  and  empowerment  of 
our  employees.  Without  having  to 
determine  who  caused  the  error  in  the 
filing  receipt,  corrected  filing  receipts 
would  be  issued  faster  and  with  less 
inconvenience  to  all.  which  would  be  in 
support  of  those  goals.  Further,  the  PTO 
has  received  substantial  feedback  that 


timely  receipt  of  an  acctuate  filing 
receipt  is  of  great  importance  to  our 
customere.  "Hiis  second  new  service  is 
in  direct  response  to  this  repeated 
message.  A^in,  the  PTO  has  already 
begim  this  second  new  service  in 
anticipation  of  the  increase  in  siuchaige 
fees  and  to  better  serve  our  custcnnere' 
needs. 

As  a  third  new  service,  every  time  a 
filing  receipt  is  issued,  the  PTO  would 
place  a  copy  of  the  filing  receipt  in  the 
applicati(Ni  fife  as  evidence  thereof. 
Today,  a  o^y  of  a  filing  receipt  is  not 
placed  in  the  application  file, 
irrespective  of  the  reasons  for  its 
issuance.  By  always  placing  a  copy  of 
the  filing  receipt  in  the  application  fife, 
it  will  be  easier  to  later  determine 
whether  there  is  still  an  error  in  the 
filing  receipt  in  question,  or  whether  a 
filing  receipt  or  a  cotrected  filing  receipt 
was  actually  mailed.  Further,  since  a 
copy  of  the  filing  receipt  would  now  be 
located  in  the  application  file,  the  time 
for  the  PTO  to  answer  questicms 
regarding  a  particular  filing  receipt 
would  be  greatly  reduced.  Patent 
Business  Goal  (4)  is  to  exceed  our 
customer's  quality  expectations,  through 
the  competencies  and  empowerment  of 
our  employees.  This  «vould  be  in 
support  of  that  goal. 

3.  Permitting  defeyed  submission  of  an 
oath  en-  declaration,  and  changing  the 
time  period  for  sutmiission  of  the  basic 
filing  fee  and  English  transfetion  (37 
CFR  1.52. 1.53) 

Summary:  The  PTO  is  considering 
amending  37  CFR  1.53  to  provide  that 
an  executed  oath  or  declaration  for  a 
nonprovisional  application  would  not 
be  required  until  the  expiration  of  a 
period  that  would  be  set  in  a  "Notice  of 
Allowability"  (PTOL-37).  The  PTO  is 
also  considering  amending  37  CFR  1.52 
and  1.53  to  provide  that  the  basic  filing 
fee  and  an  EngUsh  translation  (if 
necessary)  for  a  nonprovisional 
application  must  be  submitted  wnthin 
one  month  (plus  any  extensions  under 
37  CFR  1.136)  from  the  filing  date  of  the 
application. 

Specifics  of  Change  Being  Considered: 
The  PTO  is  considering  amending  37 
CFR  1.53  to  provide  that  an  executed 
oath  or  declaration  for  a  nonprovisional 
application  would  not  be  required  until 
the  applicant  is  notified  that  it  must  be 
submitted  within  a  one-month  period 
that  would  be  set  in  a  "Notice  of 
Allowability,"  provided  that  the 
following  are  submitted  within  one 
month  (plus  any  extensions  under  37 
CFR  1.136)  from  the  filing  date  of  the 
application:  (1)  the  name(s), 
residence(s).  and  citizenship(s)  of  the 
person(s)  believed  to  be  the  inventor(s); 


(2)  all  foreign  priority  claims:  and  (3)  a 
statement  submitted  by  a  registered 
practitioner  that:  (a)  an  inventorship 
inquiry  has  been  made,  (b)  the 
practitioner  has  sent  a  copy  of  the 
appUcation  (as  filed)  to  each  of  the 
per8on(8)  believed  to  be  the  inventoris). 
(c)  the  practitioner  beUeves  that  the 
inventorship  of  the  application  is  as 
indicated  by  the  practitioner,  and  (d)  the 
practitioner  has  given  the  person(s) 
believed  to  be  the  inventor(s)  notice  of 
their  obligations  under  37  CFR  1.63(b). 
In  addition,  the  PTO  is  considering 
requiring  an  applicant  to  fife  a 
continuing  application  to  file  an 
executed  oath  or  declaration  naming  an 
inventorship  different  fitim  that 
previously  stated  by  the  practitioner 
once  prosecution  in  an  application  is 
dosed. 

The  PTO  is  also  considering 
amending  37  CFR  1.52  and  1.53  to 
provide,  by  rufe.  that  the  basic  filing  fee 
and  an  Engliali  translation  (if  the 
application  was  fifed  in  a  language  other 
than  English)  Ux  a  nonprovisional 
application  must  be  submitted  within 
one  month  (plus  any  extensions  under 
37  CFR  1.136)  from  the  filing  date  of  the 
application.  Applicants  will  not  be 
given  a  notice  le.g..  a  "Notice  To  File 
Missing  Parts"  (PTO-1533))  that  the 
basic  filing  fee  is  missing  or  insufficient, 
unless  the  application  is  filed  with  an 
insufficient  basic  filing  fee  that  at  least 
equak  the  besic  filing  fee  that  was  in 
effect  the  previous  fiscal  year.  Finally, 
the  filing  recnpt  will  indicate  the 
amount  of  filii^  fee  received  and 
remind  appUcants  that  the  basic  filing 
fee  must  be  submitted  wdthin  one  month 
(plus  any  extensions  under  37  CFR 
1.136)  firom  the  filing  date  of  the 
application. 

These  changes  will  permit  the  PTO  to 
virtually  eliminate  the  current  practice 
nt  mailing  notices  (e.g..  a  "Notice  To 
File  Missing  Parts")  during  the  initial 
processing  of  a  nonprovisional 
application  to  require  submission  of  an 
oath  or  declaration,  basic  filing  fee.  or 
an  English  translation. 

BacKground:  As  discussed  above.  37 
CFR  1.53(b),  as  amended  effective 
December  1. 1997,  does  not  require  that 
a  nonprovisional  application  under  35 
U.S.C.  111(a)  include  an  executed  oath 
or  declaration  under  37  CFR  1.63.  the 
names  of  the  inventorfs),  any  filing  fee. 
or  English  language  application  papers 
for  the  application  to  meet  the 
minimum  requirements  to  be  accorded 
a  filing  date.  The  PTO.  however,  does 
not  examine  the  appUcation  until  an 
executed  oath  or  declaration  under  37 
CFR  1.63  (naming  the  inventor(s)).  the 
filing  fee,  and  EngUsh  language 
application  papers  are  submitted.  If  an 
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executed  oath  or  declaration  under  37 
CFR  1.63,  filing  fee,  or  English  language 
application  papers  are  not  submitted 
with  the  filing  of  a  nonprovisional 
application,  the  PTO  will  mail  a  notice 
requiring  that  they  be  filed  (with  a 
surcharge)  within  two  months  Crom  the 
mail  date  of  the  notice  (plus  any 
extensions  under  37  CFR  1.136)  to  avoid 
abandonment. 

The  PTO  has  received  numerous 
comments  from  the  public  indicating 
that  there  is  great  difficulty  in  filing  an 
executed  oath  or  declaration  [e.g.,  at 
times  it  is  difficult  to  determine  the 
names  of  the  acrtual  inventors)  or  it  may 
be  difficult  to  locate  the  inventor(8)), 
and  that  pre-examination  processing  of 
a  nonprovisional  application  is  a  long 
burdensome  process.  Difficulty  in 
obtaining  the  signatures  of  all  the 
inventorfs)  has  often  resulted  in  a 
petition  (and  fee)  under  37  CFR  1.47 
(filing  when  an  inventw  refuses  to  sign 
or  cannot  be  reached).  The  PTO  cannot 
eliminate  the  requironent  for  an  oath  or 
declaration  in  a  nonprovisional 
application  without  a  statutory  change. 
See  35  U.S.C  lll(aH2)(C)  and  115.  The 
Commissioner,  however,  has  latitude  as 
to  when  an  oath  or  declaration  and  the 
filing  fee  must  be  submitted  for  a 
nonprovisional  application.  See  35 
U.S.C  111(aM3). 

Discussion:  The  PTO  is  considering 
amending  37  CFR  1.53  to  provide  that 
an  executed  oath  or  declaration  for  a 
nonprovisional  applicatian  is  not 
required  until  the  expiration  of  a  period 
that  would  be  set  in  a  "Notice  of 
Allowability"  (plus  extensions  under  37 
CFR  1.136).  rather  than  prior  to 
examination  of  the  appUcation. 
Permitting  delayed  stibmission  of  the 
oath  or  declaration  until  the  expiration 
of  a  period  set  in  the  mailing  of  a 
"Notice  of  Allowability"  would  aUow 
practitioners  additional  time  to  have  the 
oath  or  declaration  executed  by  all  the 
inventor<s).  In  addition,  if  the  invention 
turns  out  to  be  unpatentable,  no 
signatures  for  the  oath  or  declaration 
would  ever  be  needed. 

If  an  oath  or  declaration  is  not 
submitted  within  one  month  (plus  any 
extensions  under  37  CFR  1.136)  from 
the  filing  date  of  the  application,  the 
PTO  will  require  that  Mdthin  this  period 
a  registered  practitioner:  (1)  submit  the 
name(s).  residence(s),  and  citizenship(s) 
of  the  person(s)  believed  to  be  the 
inventor(s):  (2)  submit  all  foreign 
priority  claims;  and  (3)  make  and 
submit  a  statement  that  he  or  she  has 
made  an  inventorship  inquiry  (i.e., 
ascertain  the  inventorahip  of  the 
application  to  the  best  of  his  or  her 
knowledge)  and  that  he  or  she  beUeves 
that  the  inventorship  is  in  fact  those 


perscm(s)  so  identified  as  the  person(s) 
believed  to  be  the  inventor(s).  In 
addition,  the  practitioner  must  state  that 
he  or  she  has  sent  such  per8on(s)  a  copy 
of  the  application  (specification, 
including  claims,  and  drawings)  filed  in 
the  PTO.  and  given  such  person(s) 
notice  of  their  obligations  to  review  and 
understand  the  contents  of  the 
application  and  of  their  duty  to  disclose 
to  the  PTO  all  information  Imown  to  the 
person  to  be  material  to  patentability 
under  37  CFR  1.56.  See  37  CFR  1.63(b). 

The  surcharge  set  forth  in  37  CFR 
1.16(e)  would  also  be  required  if  the 
oath  or  declaration  is  submitted  on  a 
date  later  than  the  filing  date  of  the 
application,  regardless  of  whether  the 
oadi  or  declaration  is  filed  befcne  a 
"Notice  of  Allowability"  is  mailed. 

For  examination  purposes,  it  would 
be  presumed  that  the  inventive  entity  is 
that  set  fc»th  by  the  practitioner  in  the 
application  as  forwarded  to  the 
examiner.  As  disciissed  above,  all 
claims  for  foreign  priority  benefits 
under  35  U.S.C.  119  or  365  would  be 
submitted  prior  to  examination.  The 
examiner  needs  this  foreign  priority 
claim  information  to  determine  whether 
an  additional  "back-up"  rejection  is 
appropriate.  See  MPEP  904.02.  If  an 
oaOi  or  declaration  is  omitted  on  filing, 
the  first  Office  action  would  inform 
applicant(s)  (e.g..  through  an  attached 
Notice  of  Informal  Application.  PTO- 
152  )  that  an  oath  or  declaration  is 
outstanding. 

37  CFR  1.46(f)(1)  would  continue  to 
provide  that,  in  an  application  not 
including  an  executed  oath  or 
declaration,  the  submission  of  an 
executed  oath  or  declaration  (sudi  as  in 
reply  to  a  "Notice  of  Allowability") 
luuning  an  inventorship  different  from 
that  previously  indicated  by  the 

Eractitioner  as  the  per80D(8)  believed  to 
B  the  inventor(s)  would  operate  to 
correct  the  inventorship  without  the 
need  for  the  filing  of  a  petition  under  37 
CFR  1.46.  Nevertheless,  this  action  may 
cause  examination-related  problems 
tvlth  the  application,  in  that  upon  entry 
of  such  an  oath  ta  declaration  the 
examiner  would  have  to  consider 
whether  new  rejection(s)  are  necessary 
under,  for  example.  35  U.S.C  102(a) 
("invention*  •  *  by  othere").  or  102(e) 
("invention*  *  *  by  another"),  or  103/ 
102(a)  or  (e).  Therefore,  the  PTO  is 
considering  requiring  a  processing  fee 
(in  addition  to  the  surcharge)  for 
submission  of  such  an  oath  or 
declaration  after  the  first  Office  action 
but  before  the  close  of  prosecution  on 
the  merits.  In  addition,  if  such  an  oath 
or  declaration  necessitates  that  a  new 
ground  of  refection  be  made,  the  next 
Office  action  containing  the  new  ground 


of  rejection,  absent  anything  to  the 
contrary,  may  be  made  final.  See  MPEP 
706.07(a).  The  PTO  is  also  considering 
prohibiting  the  submission  of  such  an 
oath  or  declaration  that  names  an 
inventorship  different  frtmi  that 
previously  indicated  by  the  practitioner 
as  the  per8on(s)  believed  to  be  the 
inventor(s)  after  prosecution  on  the 
merits  has  closed  (e.g..  after  a  final 
Office  action,  allowance,  or  action 
under  Ex  parte  Quayte,  1935  Oea 
Comm'r  Pat.  11  (1935)).  and  requiring 
that  a  continuing  application  be  filed  in 
order  to  permit  entry  of  sudi  an  oath  or 
declaration. 

The  right  to  prosecute  an  application 
(e.g..  appoint  a  representative  by  a 
po%rar  of  attorney  or  authorization  of 
agent)  flows  from  ownership  of  the 
application,  which  in  turn  flows  from 
inventorship.  In  the  absence  of  an 
assignment  the  inventm  has  the  right  to 
conduct  prosecutitm  of  the  application 
(even  if  the  application  was  prepared 
and  filed  by  the  company  for  whom  the 
inventor  works).  Where  there  is  an 
assignment,  the  assignee  may  intervene 
pursuant  to  37  CFR  3.71  and  conduct 
the  prosecution  to  the  exclusion  of  the 
named  inventors.  In  a  large  percentage 
of  applicatirais.  inventon  execute  an 
assignment  when  the  oath  or  declaration 
under  37  CFR  1.63  is  executed,  and 
appoint  representatives  as  part  of  the 
oaUi  or  declaration. 

Delaying  executian  of  the  oath  or   . 
declaration  will,  most  likely,  also 
encourage  delaying  execution  of  the 
assignment.  37  CFR  3.71  requires  an 
actual  assignee  of  record  and  does  not 

Erovide  a  right  of  prosecution  for  piarties 
aving  an  expectation  of  assignment 
(e.g.,  based  on  an  employment  contract 
or  a  shop  right).  Hence,  since  a  delay  in 
executing  the  oath  or  declaration  under 
37  CFR  1.63  «viU  probably  cause  a  delay 
in  executing  an  assignment,  an  assignee 

may  be  unable  to  avail  itself  of     

controlling  prosecution  under  37  CFR 
3.71. 

A  registered  practitioner  may  take 
some  actions  in  a  patent  application  by 
providing  his  registration  number  on  the 
paper.  See  37  CFR  1.34(b).  However, 
only  an  attorney  or  agent  that  is  of 
record,  the  inventor,  or  the  assignee  of 
the  entire  interest  can  take  certain 
actions  in  an  application.  For  example, 
only  an  attorney  or  agent  that  is  of 
record  can  change  the  correspondence 
address.  See  37  CFR  1.33(a).  ]n  addition, 
only  an  attorney  or  agent  that  is  of 
record  may  execute  a  pown  to  inspect. 
See  37  CFR  1.14(e)(2). 

The  PTO  is  also  considering 
amending  37  CFR  1.34(b)  to  include  in 
the  definition  of  "attorney  or  agent  of 
record"  the  attorney  or  agent  that  filed 


Federal  Krister /Vol.  63.  No.  192 /Monday.  October  5.  1998 /Proposed  Rules 


53505 


the  application.  With  such  a  change,  an 
appointment  as  a  representative  would 
not  be  required  before  the  attorney 
could  change  the  address  in  the 
application  file  or  authorize  another  to 
inspect  the  patent  application  file, 
among  other  things.  In  addition,  37  CFR 
1.34(b)  would  be  amended  to  provide 
that  a  pro  se  inventor  who  signs  a 
transmittal  letter  for  an  application  is 
considered  to  represent  all  inventors  for 
the  purposes  of  prosecuting  the  patent 
application.  Pro  se  inventors  frequently 
do  not  realize  that  all  inventors  need  to 
sign  each  piece  of  correspondence  to  the 
Office  (e.g..  each  amendment,  see  MPEP 
714.01(a))  and  a  pro  se  inventor  will 
frequently  have  difficulty  obtaining  the 
other  inventor's  signature  during  the 
time  provided.  With  such  a  change,  pro 
se  applicants  that  do  not  have  the 
foresight  of  appointing  a  single 
representative  will  have  an  easier  time 
fiUne  a  respcmse  to  Office  actions. 

Additionally,  the  PTO  is  considering 
amending  37  CFR  1.52(d)  and  1.53  to 
provide  that  an  English  language 
translation  (if  the  application  was  filed 
in  a  language  other  than  English)  and 
the  basic  filing  fee  be  submitted  no  later 
than  one  month  from  the  filing  date  of 
the  nonprovisional  application.  This 
one-month  period  would  be  extendable 
under  37  CFR  1.136.  The  current 
process  of  mailing  notices  (e.g.,  a 
"Notice  To  File  Missing  Parts"  (PTO- 
1533))  which  gives  a  period  (e.g..  two 
months)  for  submitting  the  basic  filing 
fiBe  or  English  translation  in  a 
nonprovisional  application  would  be 
eliminated,  as:  (1)  the  basic  filing  fee 
would  be  due  on  filing,  or  required  with 
the  surcharge  under  37  CFR  1.16(e) 
within  one  month  (plus  extensions 
imder  37  CFR  1.136)  from  the  filing  date 
of  the  application;  and  (2)  any  English 
translation  (if  the  application  was  filed 
in  a  language  other  than  English)  would 
be  required  with  the  processing  fee  set 
forth  in  37  CFR  1.17(k)  %vithin  one 
month  (plus  extensions  under  37  CFR 
1.136)  from  the  filing  date  of  the 
application.  Except  for  the  situation 
discussed  below,  there  is  no  apparent 
justification  for  the  PTO  continuing  to 
mail  notices  to  advise  applicants  of  that 
which  they  should  already  know:  (1) 
that  they  did  not  submit  the  basic  filing 
fee  with  the  application;  or  (2)  that  they 
did  not  file  the  application  in  En^sh. 

For  example:  (ij  if  the  basic  filmg  fee 
is  submitted  on  filing,  no  surcharge 
under  37  CFR  1.16(e)  or  extension  fee 
under  37  CFR  1.17(a)  is  required;  (2)  if 
the  basic  filing  fee  is  not  submitted  on 
filing  but  is  submitted  within  one 
month  of  the  application  filing  date,  the 
surcharge  under  37  CFR  1.16(e)  is 
required  but  no  extension  fee  under  37 


CFR  1.17(a)  is  required;  and  (3)  if  the 
basic  filing  fee  is  not  submitted  on  filing 
or  within  one  month  of  the  appUcation 
filing  date,  but  is  submitted  within  six 
months  (the  one  month  that  would  be 
provided  by  rule  plus  five  additional 
months  that  may  be  obtained  purauant 
to  37  CFR  1.136)  of  the  application 
filing  date,  the  siucharge  under  37  CFR 
1.16(e)  and  appropriate  extension  fee 
under  37  CFR  1.17(a)  are  required.  The 
processing  fee  set  forth  in  37  CFR 
1 . 1 7(k)  is  required  whenever  the 
original  application  is  filed  in  a 
language  other  than  English,  regardless 
of  when  the  English  translation  is 
submitted. 

Exception:  In  the  situation  in  which 
an  application  is  filed  with  an 
insufficient  basic  filing  fee  (due  to  a  fee 
increase)  that  at  least  equab  the  basic 
filing  fee  that  was  in  effect  the  previous 
Fiscal  Year,  the  applicant  %vill  be  given 
a  filii^  fee  deficiency  notice,  whi^ 
notice  mil  set  a  one-month  period 
(extendable  under  37  CFR  1.136)  within 
which  the  balance  of  the  current  basic 
filing  fee  and  the  surcharge  U0d«'  37 
CFR  1.16(e)  must  be  filed  to  avoid 
abandonment.  In  all  other  situations,  the 
current  basic  filing  fee.  if  not  sulHnitted 
on  filing,  must  be  submitted  with  the 
surcharge  under  37  CFR  146(e)  within 
one  month  (plus  any  extensions  under 
37  CFR  1.136)  from  the  filing  date  of  the 
application  to  avoid  abandonment  of  the 
application.  The  filing  receipt  wrill 
indicate  the  filing  fiee  received  and 
would  be  modified  to  include  language 
reminding  applicants  that  the  basic 
filing  fee  must  be  submitted  within  one 
month  (plus  any  extensions  under  37 
CFR  1.136)  from  the  filing  date  of  the 
application. 

For  PCT  international  applications: 
The  PTO  is  considering  amending  37 
CFR  1.494  and  1.495  to  provide  that  an 
English  translation  of  the  international 
application,  if  filed  in  a  language  other 
than  EngUsh  (35  U.S.C.  371(c)(2)). 
would  be  required  within  one  month  of 
the  expiration  of  the  applicable  twrenty- 
or  thirty-month  period  in  35  U.S.C 
371(b).  which  one-month  period  may  be 
extended  under  37  CFR  1.136.  The  PTO 
is  also  considering  amending  37  CFR 
1.494  and  1.495  to  provide  that  an  oath 
or  declaration  (35  U.S.C  371(c)(4)) 
would  not  be  required  imtil  tbe 
applicant  is  notified  that  it  must  be 
submitted  within  a  one-month  period 
that  would  be  set  in  a  "Notice  of 
Allowability."  provided  that  the 
following  are  submitted  within  one 
month  (which  one-month  period  may  be 
extended  under  37  CFR  1.136)  of  the 
expiration  of  the  applicable  twenty-or 
thirty-month  poriod  in  35  U.S.C.  371(b): 
(1)  the  residence  of  each  inventor  (the 


name  and  citizenship  of  each  inventor 
must  be  provided  on  the  PCT  Request); 
and  (2)  a  statement  submitted  by  a 
registered  practitioner  that:  (a)  the 
practitioner  has  sent  a  copy  of  the 
application  (as  filed)  to  eadi  of  the 
inventors,  and  (b)  the  practitioner  has 
given  the  inventor(s)  notice  of  their 
obligations  under  37  CFR  1.63(b).  The 
basic  national  fee  (35  U.S.C.  371(c)(1)) 
would  continue  to  be  required  by  tbe 
expiraticHi  of  the  appUcable  twenty-or 
thirty-month  period  in  35  U.S.C.  371(b), 
which  period  is  non-extendable. 

Patent  Business  Goal  (1)  is  to  reduce 
PTO  processing  time  to  twelve  months 
or  less  for  all  inventions.  Reducing  pre- 
examination  cycle  time  of  an 
application  and  forwarding  appUcations 
for  examination  in  a  shorter  period  of 
time  would  be  consistent  with  that  goal. 
This  change  (in  combination  with  the 
change  to  the  period  within  which  an 
oath  or  declaration  must  be  submitted) 
will  greatly  reduce  the  number  of 
notices  that  the  PTO  must  issue  during 
the  pre-examination  processing  of  new 
applications.  These  dianges  will  also 
result  in  applications  being  initially 
processed  and  forwarded  for 
examination  in  a  shortOT  period  of  time, 
and  reduce  the  amount  of  storage  space 
used  for  and  ease  the  tracking  of 
applications  in  pre-examination 
prooesang. 

The  PTO  considen  the  changes  to 
permit  delayed  submission  of  an  oath  or 
declaration  and  to  require  the  basic 
filing  fee  and  any  necessary  translation 
witldn  one  month  of  the  application 
filing  date  to  be  linked,  in  that  together 
they  will  permit  a  great  reduction  in  the 
number  of  notices  that  the  PTO  must 
issue  during  the  pre-examination 
processing  of  new  applications.  Thus, 
comments  opposing  any  change  to 
require  the  buic  fiUng  fee  and  any 
necessary  translation  within  one  month 
of  the  application  filing  date  should 
consider  that  the  PTO  will  probably  not 
adopt  the  change  to  permit  dela3red 
submission  of  an  oath  or  declaration  if 
the  PTO  does  not  also  adopt  the  change 
to  require  the  basic  filing  fee  and  any 
necessary  translation  within  one  month 
of  the  application  filing  date. 

Questions:  The  PTO  is  specifically 
requesting  comments  on  the  following 
issues: 

1.  The  submission  of  an  oath  or 
declaration  after  the  first  Office  action 
which  changes  the  names  of  the 
inventor(s)  from  those  originally 
indicated  by  the  practitioner  may  cause 
additional  work  to  be  performed  by  the 
PTO,  in  particular,  by  an  examiner,  as 
set  forth  above.  As  a  result,  the  PTO  is 
considering  charging  an  additional 
processing  fee  for  the  submission  of 
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such  an  oath  or  declaration,  and 
prohibiting  the  submission  of  such  an 
oath  or  declaration  after  the  close  of 
prosecution.  Would  the  benefits  gained 
by  the  ability  to  delay  the  filing  of  the 
oath  or  declaration  outweigh  the 
drawbacks  resulting  &x>ni:  (1)  the  PTO 
charging  a  fee  for  the  submission  of 
such  an  oath  or  declaration  after  the  first 
Office  action  but  before  close  of 
prosecution;  and  (2)  the  PTO 
prohibiting  the  submission  of  an  oath  or 
declaration  that  names  an  inventorship 
different  from  that  previously  indicated 
by  the  practitioner  as  the  person(s) 
believed  to  be  the  inventor(s)  after  the 
close  of  prosecution? 

2.  Over  time,  obtaining  an  executed 
oath  or  declaration  from  all  of  the 
inventors  becomes  increasingly 
difficult:  inventors  may  forget  about  or 
lose  interest  in  an  application;  they  may 
leave  the  corporation:  and  they  may 
become  disgnmtled.  While  delaying 
obtaining  the  inventor's  signature  on  an 
oath  or  declaration  may  be  initially 
beneficial  to  the  practitioner,  it  would 
be  more  diffioilt  for  the  practitioner  to 
obtain  all  of  the  inventors'  signatures  on 
an  oath  or  dedaraticm  at  the  time  of 
allowance  (which  may  be  years  after 
filing).  National  applications  resulting 
from  a  PCT  application  entering  the 
national  stage  have  a  higher  incidence 
of  petitions  under  37  CFR  1.47  than 
national  applications  filed  under  35 
U.S.C.  111(a).  This  may  be  caused  by 
delay  in  filing  the  oath  or  declaration, 
which  could  be  thirty  months  after  the 
filing  of  the  PCT  application.  Therefore, 
pennitting  applicants  to  delay  the 
submission  of  an  oath  or  declaration 
until  the  expiration  of  a  period  set  in  a 
"Notice  of  Allowability"  may  result  in 
an  increase  in  the  number  of  petitions 
filed  under  37  CFR  1.47.  Would  the 
benefits  gained  by  delaying  the  filing  of 
the  oath  or  declaration  outweigh  the 
drawbacks  resulting  from  the  increased 
difficulty  in  obtaining  the  inventorfs)' 
signatures  on  the  oath  or  declaration, 
and  an  increased  number  of  petitions 
under  37  CFR  1.47  due  to  the  iiuibiUty 
to  obtain  an  inventor's  signature?  Is  it  a 
concern  to  applicants  that  these 
petitions  under  37  CFR  1.47  will  be 
filed  during  the  publishing  (and  not  pre- 
examination)  process? 

3.  Delaying  submission  of  the  oath  or 
declaration  in  a  PCT  application  until 
the  mailing  of  a  "Notice  of 
Allowability"  would  delay  its  entry  into 
the  national  stage.  A  PCT  application  is 
not  accorded  a  35  U.S.C.  102(e)  date 
until  the  applicant  fulfills  the 


requirements  of  35  U.S.C.  371(c)(1).  (2) 
and  (4).  which  include  filing  an  oath  or 
declaration  in  compliance  with  35 
U.S.C.  115  and  37  CFR  1.497.  See  35 
U.S.C.  371(c)(4).  Is  it  a  concern  that,  if 
an  applicant  in  a  PCT  application  delays 
submission  of  the  oath  or  declaration 
until  the  period  set  in  a  "Notice  of 
AllowabiUty,"  the  PCT  application 
would  be  accorded  a  35  U.S.C.  102(e) 
date  as  of  the  date  the  oath  or 
declaration  is  submitted? 

4.  Assuming  the  above-noted  change 
to  37  CFR  1.34(b)  is  made  giving  control 
of  the  prosecution  to  the  filer  (the 
attorney  or  agent  that  filed  the  patent 
application)  and  the  attorney  or  agent's 
client  is  not  the  inventor,  can  the  client 
(a  potential  assignee)  take  actions 
allowed  an  assignee,  such  as  filing  a 
reissue  application  imder  37  CFR  1.172 
and  submitting  a  37  CFR  3.73  statement 
establishing  the  right  of  an  assignee  to 
take  action? 

5.  Assuming  the  above-noted  change 
to  37  CFR  1.34(b)  is  made,  how  should 
an  attempt  by  the  inventor(s)  to  appoint 
another  representative  be  treated? 
Should  the  inventors)  first  be  reqiiired 
to  file  an  oath  or  declaration  under  37 
CFR  1.63?  Should  an  actual  assignee  of 
the  inventors)  be  allowed  to  take  action 
in  an  application  and  revoke  the 
attorney  of  record  if  an  executed  oath  or 
declaration  of  the  inventor(s)  has  not 
been  filed? 

6.  Notwithstanding  any  change  to  37 
CFR  1.34(a).  where  the  inventors 
execute  an  assignment  but  not  an  oath 
or  declaration  imder  37  CFR  1.63.  is  the 
assignment  effective  so  that  the  assignee 
can  control  prosecution  under  37  CFR 
3.71  and  take  necessary  action  in 
accordance  with  37  CFR  3.73?  Note  that 
if  status  under  37  CFR  1.47  is  accorded, 
if  the  inventor  who  originally  refused  to 
execute  the  oath  or  declaration  assigns 
his  interest,  the  non-signing  inventor's 
assignee  cannot  control  prosecution  of 
the  application  even  if  the  inventor 
executes  a  declaration.  Who  should  the 
attorney  or  agent  be  understood  to 
represent  absent  an  express 
authorization  to  act  as  a  representative 
in  the  application,  the  persons  indicated 
as  the  inventors  or  an  actual  or  potential 
assignee? 

4.  Limiting  the  number  of  claims  in  an 
application  (37  CFR  1.75) 

Summary:  The  PTO  is  considering  a 
change  to  37  CFR  1.75  to  limit  the 
number  of  total  and  independent  claims 
that  will  be  examined  (at  one  time)  in 
an  application. 


Specific  Change  Being  Considered: 
The  PTO  is  considering  a  change  to  the 
rules  of  practice  to:  (1)  limit  the  number 
of  total  claims  that  will  be  examined  (at 
one  time)  in  an  application  to  forty;  and 
(2)  limit  the  number  of  independent 
claims  that  will  be  examined  (at  one 
time)  in  an  application  to  six.  In  the 
event  that  an  applicant  presented  more 
than  forty  total  claims  or  six 
independent  claims  for  examination  at 
one  time,  the  PTO  would  withdraw  the 
excess  claims  irom  consideration,  and 
require  the  applicant  to  cancel  the 
excess  claims.  This  change  would  apply 
to  all  non-reissue  utility  applications 
filed  on  or  after  the  effective  date  of  the 
rule  change,  to  all  reissue  utility 
applications  in  which  the  application 
for  the  original  patent  was  subject  to 
this  change,  and  to  national  applications 
filed  under  35  U.S.C.  111(a),  as  well  as 
national  applications  that  resulted  from 
a  PCT  international  application. 

IXscussion:  Applications  containing 
an  excessive  number  of  claims  present 
a  specific  and  significant  obstacle  to  the 
PTO's  meeting  its  business  goals  of 
reducing  PTO  processing  time  to  twelve 
months  or  less  for  all  inventions.  While 
the  applications  that  contain  an 
excessive  number  of  claims  are 
relatively  few  in  percentage  (less  than 
5%),  these  applications  impose  a  severe 
burden  on  PTO  clerical  and  examining 
resources,  as  they  are  extremely  difficult 
to  properly  process  and  examine.  The 
extra  time  and  effort  spent  on  these 
applications  has  a  negative  ripple  effect, 
resulting  in  delays  in  the  processing  and 
examination  of  all  applications,  which, 
in  turn,  results  in  an  increase  in 
pendency  for  all  applications.  In  view  of 
the  patent  term  provisions  of  35  U.S.C. 
154,  as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA).  Pub.  L.  103- 
465. 108  Stat.  4809  (1994).  PTO 
processing  time  and  pendency  are 
concerns  to  the  PTO  and  all  applicants. 
Thus,  the  PTO  considers  it 
inappropriate  to  continue  to  permit  the 
proclivity  of  a  relatively  low  number  of 
applicants  (less  than  5%)  for  excessive 
claim  presentation  to  result  in  delays  in 
examination  and  uimecessary  pendency 
for  the  vast  majority  of  applicants. 

Approximately  215.000  utifity 
applications  were  filed  in  the  PTO  in 
Fiscal  Year  1997.  PTO  computer  records 
indicate  that  the  approximate  number 
and  percentage  of  applications  filed  in 
Fiscal  Year  1997  containing  the 
following  ranges  of  independent  and 
total  claims  breaks  down  as  follows: 
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Appiicalions  Med  in  FY  1997  containing 


NuntMT 


FY  19971 


Over  SO  independent  daims 

[between  41  and  50  independent  daims 
Between  31  and  40  independent  claims 
Between  21  and  30  independent  daims 
Between  16  and  20  independent  daims 
Between  11  and  15  independent  daims 
Between  7  and  10  independent  daims  .. 
Between  4  and  6  independent  daims  .... 
Over  6  independent  daims  .. 


Over  500  total  daims 

Between  201  and  500  total  daims 
Between  101  and  200  total  daims 
Between  61  and  100  total  daims  .. 
Between  51  and  60  total  daims  .... 
Between  41  and  50  total  daims  .... 
Between  31  and  40  total  daims  .... 
Between  21  and  30  total  daims  .... 
Over  40  total  claims 


11 

23 

77 

275 

536 

1.887 

7,024 

27.147 

9.833 

5 

88 

662 

2.514 

2,143 

4.066 

8.631 

23,323 

9.458 


00.006 
00.011 
00.358 
00.128 
00249 
00878 
03.267 
12.627 
4JM8 

00.002 
00.041 
00.303 
01.166 
00.997 
01J87 
04.014 
10J48 
4J60 


These  numbers  indicate  that  over 
95%  of  all  applications  filed  in  Fiscal 
Year  1997  contained  fewer  than  forty 
total  claims  and  over  95%  of  all 
applications  filed  in  Fiscal  Year  1997 
contained  fewer  than  six  independent 
claims.  Thus,  the  rule  change  under 
consideration  should  not  prevent  the 
overwhelming  majority  of  applicants 
from  presenting  the  desired  number  of 
total  and  independent  claims  for 
examination.  In  addition,  the  rule 
change  imder  consideration  will  benefit 
the  overwhelming  majority  of 
applicants,  since  it  will  stop  a  relatively 
small  number  of  applicants  from 
occupying  an  inordinate  amount  of  PTO 
resources. 

While  the  problem  with  applications 
containing  an  excessive  number  of 
claims  is  now  reaching  a  critical  stage, 
this  problem  has  long  confivnted  the 
PTO.  In  1926,  Commissioner  Robertson 
remarked  that  applications  containing 
an  excessive  number  of  claims 
constitute  the  greatest  abuse  confronting 
the  PTO  (then  the  Patent  Office).  See  Ex 
parte  McCuUough.  1927  Dec.  Comm'r 
Pat.  12, 13  (1926).  The  issuance  of 
patents  containing  an  excessive  number 
of  claims  has  also  long  been  considered 
an  abuse  of  the  courts  and  the  public. 
See  Carlton  v.  Bokee.  84  U.S.  (17  Wall) 
463,  471-72  (1873)  (needless 
multiplication  of  nebulous  claims 
deemed  calculated  to  deceive  and 
mislead  the  pubUc);  Wabpeton  Canvas 
Co.  V.  Frontier.  Inc..  870  F.2d  1546.  1551 
n.6. 10  USPQ2d  1201. 1206  n.6  (Fed. 
Cir.  1989)  (presentation  of  the 
infringement  issue  on  an  overgrown 
claims  jungle  to  a  jury  and  judge  at  trial 
is  an  unprofessional  exercise  in 
obfuscation).  Put  simply,  applications 
(and  the  resulting  patents)  that  contain 
an  excessive  number  of  claims  are  a 


problem  that  has  long  confronted  the 
PTO,  the  courts,  and  the  pubUc. 

Historically,  this  problem 
(applications  containing  an  excessive 
number  of  claims)  has  been  dealt  with 
on  a  case-by-case  basis,  in  that  the 
presentation  of  an  unreasonable  number 
of  claims  in  an  application  may  result 
in  an  undue  multiplicity  rejection.  See 
MPEP  2173.05(n).  The  CCPA  has 
affirmed  rejections  based  upon  undue 
multipUcity  when  the  degree  of 
repetition  and  multiplicity"  in  the 
claims  "beclouds  definition  in  a  maze  of 
confusion."  See  In  re  Chandler.  319 
F.2d  211,  225, 138  USPQ 138, 148 
(CCPA  1963);  see  also  In  re  Chandler. 
254  F.2d  396,  117  USPQ  361  (CCPA 
1958).  In  subsequent  decisions, 
however,  the  CCPA  has  declined  to  hold 
that  the  presentation  of  any  particular 
number  of  claims  is  so  excessive  as  to 
confuse  or  obscure  the  inventions 
defined  by  the  claims.  See  In  re 
Wakefield.  422  F.2d  897, 164  USPQ  636 
(CCPA  1970);  and  In  re  Flint.  411  F.2d 
1353, 162  USPQ  228  (CCPA  1969). 
These  subsequent  decisions  have 
severely  cut  back  on  the  use  of 
rejections  based  upon  undue 
multiplicity.  See  Ex  parte  Sheldon,  1 72 
USPQ  319  (BPAI 1972). 

After  the  1970s,  the  PTO  balanced  the 
difficulty  of  making  and  defending 
undue  multiplicity  rejections  with 
likelihood  of  its  success  on  appeal 
against  the  burden  of  just  examining 
applications  containing  an  excessive 
number  of  claims,  and  generally  chose 
to  simply  suffer  the  burden  of 
examining  such  applications.  Recently, 
however,  this  problem  (applications 
containing  an  excessive  number  of 
claims)  has  been  exacerbated  by  the 
advent  of  word-processing  equipment, 
which  significantly  reduces  the  skill 


and  effort  required  to  draft  and  present 
a  seemingly  endless  number  of  claims  in 
an  application.  The  change  during  the 
last  twenty  years  to  the  index  of  claims 
in  the  application  file  wrapper 
illustrates  this  point:  the  file  wrappw 
for  the  1979  series  (the  06  series) 
applications  had  an  index  for  fifty 
claims;  the  file  wrapper  for  the  1987 
series  (the  07  series)  and  1993  aeries 
(the  08  series)  appUcations  had  an  index 
for  100  claims;  the  file  wrapper  for  the 
1998  series  (the  09  series)  now  has  an 
index  for  150  claims. 

For  these  reasons,  it  is  now  time  for 
the  PTO  to  act  to  limit  the  use  of 
excessive  numbers  of  claims  in  an 
application.  The  PTO  is  specifically 
proposing  to  deal  with  this  problem 
now  on  a  systemic  basis  by  limiting,  via 
rulemaking,  the  number  of  claims  that 
will  be  examined  in  an  application.  This 
proposal  supports  the  PTO  business 
goals  of  reducing  PTO  processing  time 
to  twelve  months  or  less  for  all 
inventions,  and  aligning  fees  to  be 
commensurate  with  resource  utilization 
and  customer  efficiency. 

A  rule  limiting  the  number  of  claims 
in  an  application  is  within  the  PTO's 
rulemaking  authority  under  35  U.S.C. 
6(a)  if  it  "is  within  the  (PTO's)  statutory 
authority  and  is  reasonably  related  to 
the  purposes  of  the  enabling  legislation 
*  *  *  and  does  no  violence  to  due 
process."  See  Patlex  Corp.  v. 
Mossinghoff.  758  F.2d  594.  606.  225 
USPQ  543,  252  (Fed.  Cir.  1985) 
(citations  omitted). 

35  U.S.C.  41(a)(1)(B)  provides  that  an 
applicant  must  pay  an  additional  fee  for 
the  presentation  of  each  independent 
claim  in  excess  of  three  and  each  claim 
in  excess  of  twenty.  This  implies  that  an 
applicant  is  entitled  to  present  more 
than  three  independent  claims,  and 
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more  than  twenty  total  claims,  but  it 
does  not  imply  that  the  PTO  may  place 
no  limit  on  the  number  of  claims  that 
an  appUcant  may  present.  See  Ex  parte 
lenkins,  1930  Dec.  Comm'r  Pat.  8  (1930) 
(that  the  patent  statute  now  requires  a 
flee  for  additional  claims  does  not  mean 
that  there  is  no  end  to  the  number  of 
claims  that  the  applicant  may  present). 
In  addition,  PCT  Rule  6.1  specifically 
states  that  "|t)he  number  of  claims  shall 
be  reasonable  in  consideration  of  the 
nature  of  the  invention  claimed." 
Placing  a  reasonable  limit  (e.g.,  no  more 
than  six  independent  claims  and  no 
more  than  forty  total  claims)  will:  (1) 
permit  the  PTO  to  more  equitably 
distribute  its  resources  among  the  vast 
number  of  applications  that  must  be 
examined  each  year  (35  U.S.C.  131  and 
132);  and  (2)  assist  the  PTO,  public,  and 
the  courts  in  ascertaining  what  it  is  that 
the  applicant  considers  to  be  the 
invenUon  (35  U.S.C.  112.  \  2). 

35  U.S.C  131  and  132  require  the 
PTO  to  examine  the  more  than  two 
hundred  thousand  applications  that  are 
filed  each  year,  and  35  U.S.C.  282 
provides  that  each  claim  of  the  patents 
resulting  from  these  applications  is 
presumed  to  be  valid,  each 
independently  of  the  others.  It  is  the 
PTO's  goal  to  issue  patents  containing 
claims  whose  validity  is  based  not 
solely  upon  presumptions  resulting 
from  the  patent  statute  and  PTO 
regulations,  but  based  upon  the 
actuality  that  each  claim  of  the 
applications  resulting  in  such  issued 
patents  has  been  subjected  to  an 
eflective,  high-quality  examination.  In 
view  of  the  ever  increasing  number  of 
applications  filed  each  year,  the  PTO 
has  determined  that  it  must  place  some 
limits  on  the  number  of  total  claims  and 
independent  claims  that  an  applicant 
may  present  in  a  single  appUcation  to 
ensure  that  the  PTO  continues  to  issue 
patents  that  contain  only  claims  that 
have  been  subjected  to  such  elective, 
high-ouality  examination. 

Suui  a  rule  would  bear  a  reasonable 
relationship  to  the  provisions  of  35 
U.S.C.  112, 1  2,  that  an  application 
conclude  with  one  or  more  claims 
particularly  {>ointing  out  and  distinctly 
claiming  the  subject  matter  which  the 
applicant  regards  as  his  invention. 
While  35  U.S.C.  112, 1  2,  provides  that 
the  claims  describe  "the  subject  matter 
which  the  applicant  regards  as  his 
invention"  (emphasis  added),  it  does 
not  preclude  the  PTO  from  limiting  the 
claims  in  regard  to  matters  of  form.  See 
Fressola  v.  Manbeck.  36  USPQ2d  1211, 
1214  (D.D.C.  1995). 

As  discussed  above,  the  historical 
basis  for  undue  multiplicity  rejections 
was  that  the  presentation  of  an 


excessive  number  of  claims  in  an 
application  generally  operated  to 
confuse  or  obscure  the  invention.  This 
problem  existed  in  the  nineteenth 
century  (Car/ton)  and  remains  a 
problem  today  [Wahpeton  Canvas). 
Limiting  the  number  of  claims  in  an 
application  will  discourage  applicants 
firom  preeenting  claims  that  confuse  or 
obsciue  the  point  of  the  invention. 
Thus,  such  a  rule  would  advance  the 
statutory  goal  of  35  U.S.C.  112. 1  2.  that 
an  application  or  patent  conclude  with 
one  or  more  claims  particularly  pointing 
out  and  distinctly  claiming  the  subject 
matter  which  the  applicant  regards  as 
his  invention.  See  Fressola.  36  USPQ2d 
at  1214. 

Any  change  to  37  CFR  1.75  to  limit 
the  number  of  claims  in  an  application 
must  also  take  into  account  the  situation 
in  which  a  single  claim  is.  in  actuality, 
a  plurality  of  daims  (e.g..  multiple 
dependent  claims,  Maiiush  claims  (see 
Ex  parte  MoHcush,  1925  Dec.  Comm'r 
Pat.  126  (1924)),  claims  referencing 
plural  sequence  listings  [see  MPEP 
2422.04).  and  claims  setting  forth  (non- 
Markush)  alternative  limitations  (see 
MPEP  2173.05(h)).  A  multiple 
dependent  claim  will  be  counted  as  the 
number  of  claims  to  which  direct 
reference  is  made  in  that  multiple 
dependent  claim.  See  37  CFR  1.75(c). 
Limits  (for  a  claim  to  be  counted  as  a 
single  claim)  would  also  be  placed  on: 
(1)  the  number  of  species  that  may  be 
embraced  within  a  Markush  claim;  (2) 
the  number  of  sequence  listings  that 
may  be  referenced  in  a  single  claim;  and 
(3)  the  number  of  alternative  limitations 
that  maybe  included  in  a  claim. 

The  pro  is  considering  only  a  limit 
on  the  number  of  claims  that  will  be 
examined  in  a  single  application,  not  a 
limit  of  the  number  of  claims  that  may 
be  presented  for  the  invention(s) 
disclosed  in  an  application.  Forty  total 
claims  with  six  independent  claims 
should  be  sufficient  for  an  applicant  to 
obtain  adequate  coverage  for  an 
invention.  An  applicant  who  is  unable 
to  limit  him  or  herself  to  forty  total  or 
six  independent  claims  in  a  single 
application  may  effectively  obtain 
examination  of  additional  claims  in 
another  application.  As  the  PTO  would 
expend  more  of  its  scarce  processing 
and  examination  resources  on  ten 
applications  containing  forty  claims 
each  than  the  PTO  would  expend  on  a 
single  application  containing  four 
hundred  claims,  the  PTO's  objective  is 
not  to  have  applicants  to  spread-out 
excessive  numbers  of  claims  among 
multiple  applications  to  increase  fee 
revenue.  The  PTO's  objective  is  to 
encourage  the  few  applicants  who 
currently  present  an  excessive  number 


of  claims  in  an  application  to  place 
reasonable  limits  on  the  number  of 
claims  presented  for  examination. 

Nevertheless,  an  applicant  would 
effectively  be  permitted  to  present  any 
number  of  claims  for  examination  by 
filing  any  number  of  continuing 
applications,  each  application 
presenting  no  more  than  forty  total  or 
six  independent  claims  for  examination. 
Thus,  the  PTO's  refusal  to  examine 
more  than  forty  total  or  six  independent, 
claims  in  a  single  application  is  not 
tantamoimt  to  a  rejection  of  such  claims, 
as  the  excess  claims  would  be  examined 
if  presented  in  another  application.  See 
In  re  Fressola.  22  USPQ2d  1828. 1831- 
32  (Comm'r  Pat.  1992)  (an  objection  or 
other  requirement  is  not  a  rejection  if  it 
does  not  interfere  with  applicant's 
substantive  right  of  expression). 

In  the  extraordinary  situation  in 
which  it  would  be  more  beneficial  to  the 
PTO.  the  public,  and  the  applicant  to 
permit  the  applicant  to  maintain  more 
than  forty  claims  in  a  single  application 
(e.g.,  numerous  species  clainis 
depending  from  a  single  allowable 
genus  claim),  the  applicant  may  file  a 
petition  under  37  CFR  1.183  requesting 
a  waiver  of  this  limitation.  Such 
petitions  would  be  decided  on  a  case- 
by-case  basis,  and  would  be  subject  to 
such  other  requirements  as  may  be 
imposed.  See  37  CFR  1.183. 

5.  Harmonizing  standards  for  patent 
drawings  (37  CFR  1.84) 

Summary:  The  PTO  is  considering 
harmonizing  the  requirements  for  patent 
drawings  in  37  CFR  1.84  with  the 
requirements  for  drawings  in  the  Patent 
Cooperation  Treaty  (PCT). 

Specifics  of  Change  Being  Considered: 
Amending  37  CFR  1.84  to  be  more 
similar  to  PCT  Rule  11.13. 

Discussion:  The  PTO  is  considering 
amending  37  CFR  1.84  to  harmonize  the 
standards  for  drawings  in  U.S.  national 
applications  with  the  standards  for 
drawings  in  Patent  Cooperation  Treaty 
[PCT)  applications,  which  is  a  well- 
known  and  widely  accepted  standard. 
The  PTO  has  received  a  number  of 
comments  complaining  that  the  same 
drawings  which  were  approved  and 

Erinted  in  PCT  published  applications 
ave  been  objected  to  under  37  CFR 
1.84  in  U.S.  national  applications.  This 
inconsistency  is  not  understood  by 
patent  applicants  who  feel  that  a 
drawing  that  is  acceptable  for 
publication  of  a  PCT  application  should 
also  be  acceptable  for  publication  in  a 
U.S.  patent.  Making  corrections  to 
drawings  to  comply  with  imnecessary 
requirements  increases  the  cost  to  the 
applicant  and  the  time  required  to 
respond  to  an  Office  action,  both  of 
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which  patent  applicants  nvould  like  to 
reduce.  In  response  to  these  comments, 
the  PTO  is  looking  into  replacing  37 
CFR  1.84  with  the  PCT  standards  for 
drawing  requirements. 

The  requirements  for  drawings  in  a 
PCT  application  are  set  forth  in  four 
places,  namely:  (1)  PCT  Article  7;  (2) 
PCT  Rules  7, 9. 10. 11,  and  12;  (3)  the 
PCT  Applicant's  Guide.  Vol.  I/A,  p^es 
24-25  (paragraphs  133-141);  and  (4)  the 
"Guideunes  for  Drawings  Under  the 
Patent  Cooperation  Treaty  (PCT)," 
published  in  the  PCT  Gazette  (No.  7/ 
1978). 

Current  PTO  processing  of 
applications  with  drawing  results  in 
some  unnecessary  delays  in  the 
hanriling  of  those  applications  contrary 
to  Patent  Business  Goal  1  (reducing  PTO 
processing  time).  For  example,  petitions 
are  now  required  in  (»der  to  accept 
black  and  white  photographs,  color 
drawings  or  color  photographs,  and  the 
PTO  processing  of  these  potions  delays 
the  hanHling  of  the  application  by  the 
examiner,  llie  PCT  permits  bladi  and 
white  photographs,  but  does  not  permit 
color  photographs  or  color  drawings- 
Thus,  to  harmonize  with  the  PCT, 
which  does  not  reqtiire  a  petition  to 
allow  black  and  white  photographs,  the 
PTO  is  considering  deleting  the 
requirement  for  a  petition  while 
providing  instead  that  black  and  white 
and  color  photographs  and  color 
drawings  would  be  permitted  where  it 
is  impossible  to  present  in  a  drawing 
what  is  to  be  shown  (e.g..  crystalline 
structures).  The  examiner,  however, 
may  require  drawings,  where  it  is 
possible  to  present  ute  subject  matter  in 
a  drawing.  For  example,  a  syringe  may 
be  drawm.  Thus,  an  examiner  would 
require  an  appUcant  who  has  submitted 
an  application  for  a  syringe  and  which 
included  a  photograph  of  the  syringe  to 
submit  a  drawing  to  replace  the 
photograph.  The  PTO  does  not  currently 
envision  an  examiner  requiring  color 
drawings  or  photographs  in  a  design  or 
utility  application  where  black  and 
white  drawings  or  photographs  have 
been  submitted. 

Question:  The  drawing  standards  for 
PCT  applications  may  not  be  clearly 
understood  or  known  because  the 
requirements  are  set  forth  in  the 
previously  identified  four  different 
documents,  and  not  everyone  has  easy 
access  to  these  documents.  Nonetheless, 
it  is  apparent  that  compUance  with  the 
PCT  is  easier  given  the  experience  of 
many  patent  applicants  of  having 
drawings  approved  in  a  PCT 
application,  but  objected  to  in  a  United 
States  application.  Accordingly,  if 
adoption  of  the  PCT  standards  for 
drawings  is  not  supported,  comments 


are  requested  as  to  whether  the  PTO 
should  keep  37  CFR  1.84  as  is,  or  how 
it  should  be  modified,  or  should  the 
PTO  adopt  some  other  standard  for  the 
drawings? 

6.  Printing  patents  in  color  (37  CFR 
1.84) 

Summary:  The  PTO  is  considering 
printing  design  and  utility  patents  that 
have  color  drawings  or  color 
photographs  in  color,  alcmg  with 
imposing  a  fee  to  cover  the  extra 
processing  andpublication  costs. 

Specifics  ofCnangB  Being  Considered: 
The  PTO  is  considering  deleting  the 
current  requirement  for  a  petition  (and 
$130  petition  fee)  to  accept  color 
drawings  or  photographs.  The  PTO  is 
also  considering  printing  in  color  design 
and  utility  patents  with  color  drawings 
or  colw  photographs,  and  charging  a  fee 
to  recover  the  PTO's  cost  of  processing 
and  printing  design  and  utility  patents 
with  such  color  drawings  or  color 
photographs.  The  cost  to  the  public  for 
ordering  color  copies  would  continue  to 
be  governed  by  37  CFR  1.19(a)(2)  (for 
plant  patents)  and  1.19(a)(3)  (for  utility 
patents). 

Discussion:  The  PTO  is  considering 
amending  37  CFR  1.84(a)  and  (b)  to 
delete  the  current  requirement  for  a 
petition  (and  $130  petition  fee)  to  accept 
color  drawings  or  photographs.  The 
PTO  is  also  considering  amending  37 
CFR  1.84  to  provide  for  processing  and 
printing  design  and  utility  patents 
having  color  drawings  or  color 
photographs  in  color  rather  than  in 
black  and  white.  A  fee  will  be  required. 
Utility  and  design  patents  vrith  color 
drawings  or  color  photographs  are 
currently  printed  in  black  and  white, 
with  a  note  indicating  that  color 
drawings  or  photographs  were  present 
in  the  application.  Where  color  is  part 
of  applicant's  invention,  such  as  where 
color  is  a  feature  of  the  claimed 
invention  in  a  design  application,  a 
member  of  the  public  seeking  to 
understand  the  subject  matter  that  is 
claimed  or  an  examiner  seeking  to 
understand  the  invention  disclosed  in 
evaluating  the  patent  as  prior  art  during 
examination  of  another  application 
would  have  to  order  a  color  copy  of  the 
patent  drawings,  thereby  inouring 
delays  for  the  special  handling  required. 
If  design  and  utility  applications  were  to 
be  printed  in  color  in  the  same  manner 
as  plant  patents  are  printed  in  color,  the 
copy  of  the  patent  in  the  search  files 
would  be  a  color  copy  and  members  of 
the  public  and  examiners  would  not 
have  to  take  additional  steps  to 
understand  the  disclosure  of  the  patent 
and  the  scope  of  the  claims.  Patents 
printed  in  color  would  continue  to  have 


legends  indicating  that  drawings  are  in 
color  so  that  a  (>erson  inspecting  a  black 
and  white  copy  thereof  would  have 
notice  as  to  the  existence  of  the  color 
drawings. 

Processing  a  patent  in  color  would 
incur  costs  separate  frt>m  those  incurred 
in  the  printing  process  in  that 
identification  of  applications  filed  in 
color  would  need  to  be  made  so  that  the 
printing  contractor  would  know  the 
color  printing  was  required.  The  PTO 
currently  scans  the  originally  filed 
application  papers  in  black-and-wrhite 
images,  and  may  begin  scanning  color 
drawings  or  photographs  included  with 
originally  filed  appliostion  paper  in 
color  images.  The  examination  process 
may  also  be  more  complex  due  to 
questions  relating  to  the  accuracy  of  the 
color  depiction  in  color  photographs.  In 
addition,  printing  a  patent  in  coIot 
would  currently  require  an  expensive 
photographic  process  to  ensure  the 
proper  coloring  of  the  drawings,  as  is 
currently  requked  for  plant  patents. 
Pursuant  to  35  U.S.C.  41(d).  the  PTO 
may  recover  the  cost  of  the  service  of 
making  color  copies  of  color  dn%vings 
or  photographs  included  in  an 
application  as  originally  filed  avail^le 
as  scanned  images  and  preparing  color 
drawings  or  photographs  as  part  of  the 
patent  publication  process.  Charging  a 
foe  for  such  additional  costs  (as 
compared  to  the  normal  patent 
pubhcation  process)  would  be 
consistent  with  Business  Goal  5  (assess 
fees  commensurate  with  resource 
utilization). 

Accordingly,  if  design  and  utility 
patents  are  to  be  printed  in  color, 
patentees  would  be  required  to  pay  the 
additional  fee,  and  would  not  be 
allowed  to  not  pay  the  fee  or  request 
that  the  patent  be  printed  only  in  black 
and  white.  In  addition,  the  two-tier  fee 
system,  in  which  a  higher  fee  is  charged 
for  color  copies  of  a  patent  (37  CFR 
1.19(a)(3))  than  for  a  copy  without  color 
(37  CFR  1.19(a)(l)(i)),  for  patent  copy 
sales  would  continue  so  that  customers 
could  obtain  a  black  and  white  copy  of 
a  patent  with  color  drawings  for  a 
reduced  fee. 

While  plant  patents  are  currenUy 
printed  in  color,  electronic  copies  of 
plant  patents  currently  displayed  with 
the  Automated  Patent  System  or  from 
CD  RC^  products  are  in  black  and 
white.  The  Office  has  an  ongoing  project 
to  create  color  images  of  plant  patents 
for  electronic  searching  and 
dissemination.  Accordingly,  if  design 
and  utility  patents  are  printed  in  color, 
they  also  would  be  available  in  color 
electronically. 
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7.  Reducing  time  for  filing  corrected  or 
formal  drawrings  (37  CFR  1.85) 

Summary:  The  PTO  is  considering 
reducing  the  time  period  for  submitting 
corrected  or  formal  drawings  from  three 
months  to  one  month  from  the  mailing 
of  the  "Notice  of  Allowability" 
(extensions  of  time  under  37  CFR  1.136 
being  permitted).  The  PTO  is  also 
requesting  comment  on  the  advisability 
of  requiring  submission  of  corrected  or 
formal  drawings  upon  an  indication  of 
allowable  subject  matter. 

Specifics  (^Changs  Being  Considered: 
The  PTO  is  considering  amending  37 
CFR  1.85(c)  to  require  either  that:  (1) 
corrected  or  formal  drawings  be 
submitted  within  one  month  of  the 
mailing  of  the  "Notice  of  Allowability" 
(extensions  of  time  under  37  CFR  1.136 
being  pennitted):  or  (2)  formal  drawings 
be  submitted  in  reply  to  any  Office 
action  indicating  allowable  subject 
matter,  and.  if  a  drawing  correction  has 
been  required,  requiring  that  corrected 
drawings  be  submitted  in  reply  to  the 
next  Office  action  indicating  allowable 
subject  matter.  

Discussion:  Currently.  37  CFR  1.85(c) 
requires  corrected  or  formal  drawings  to 
be  filed  within  a  period  of  three  montAs 
of  the  mailing  date  of  the  "Notice  of 
Allowability,"  which  period  may  be 
extended  up  to  six  mcmths  under  37 
CFR  1.136.  This  causes  many  problems. 
First,  permitting  corrected  or  formal 
drawings  to  be  filed  as  late  as  six 
months  after  the  mailing  of  the  "Notice 
of  Allowability"  leads  to  a  lengthy  delay 
in  issuance  of  patents.  Second,  the 
corrected  or  formal  drawings  may  be 
submitted  after  the  payment  of  the  issue 
fee  (which  must  be  paid  within  three 
months  from  the  mail  date  of  the 
"Notice  of  Allowance  and  Issue  Fee 
Due").  Thus,  if  formal  or  corrected 
dravvings  are  not  filed  before  payment  of 
the  issue  fee.  the  application  must  still 
be  stared  and  tracked  to  await  the 
required  drawings.  This  results  in 
increased  processing  costs  to  the  PTO. 
as  greater  storage  space  is  needed  along 
with  continued  tracking  and  monitoring 
functions.  Thus,  the  current  process  not 
only  causes  delays  in  issuing  patents 
which  is  inconsistent  with  Patent 
Business  Goal  1.  reducing  PTO 
processing  to  twelve  months  or  less,  but 
it  also  increases  our  costs  which  is 
inconsistent  with  Patent  Business  Goal 
5,  assessing  fees  commensurate  with 
resource  use. 

The  PTO  hopes  to  address  these 
problems  in  thia  following  three  ways. 
First,  as  discussed  with  regard  to  37 
CFR  1.84,  the  PTO  would  like  to  make 
drawing  requirements  consistent  with 
those  of  the  PCT  so  as  to  make  it  easier 


to  submit  drawings  which  will  be 
approved  by  the  PTO  draftspersons  and 
thereby  reduce  the  burden  on  the 
applicant.  If  drawring  requirements  are 
consistent  with  those  of  the  PCT.  as 
proposed  with  respect  to  37  CFR  1.84. 
applicants  would  be  more  likely  to 
submit  formal  drawnngs  upon  filing  or 
while  the  application  is  being 
examined,  but  prior  to  allowance,  lliese 
formal  drawings  should  have  a  greater 
chance  of  being  approved  by  the  PTO 
Draitsperson.  "nius,  this  should  reduce 
the  numbw  of  applications  that  are 
allowed  with  drawings  that  are  not 
accepted  by  the  PTO  Draftsperson. 
Second,  the  PTO  intends  to  encourage 
drawing  corrections  and/or  formal 
drawings  to  be  submitted  earlier  in  the 
examination  process.  This  is  because 
the  PTO  intends  to  deploy  draftspersons 
into  each  of  the  technology  centers 
where  it  will  be  easier  for  the 
Draftsperson  to  review  such  corrected  or 
foonal  drawrings  without  interrupting 
the  examination  process.  Thus,  uiis 
should  also  reduce  the  number  of 
applications  with  drawings  that  have 
not  been  approved  by  the  PTO 
Draftsperson.  Third,  with  the  currant 
proposal,  the  PTO  proposes  to  reduce 
the  time  for  sulmiitting  drawings  to  one 
month  from  the  Notice  of  Allowability. 
By  reducing  the  window  for  submitting 
drawings  to  one  month,  and  then 
charging  for  extension  of  time  flees, 
applicants  will  be  encouraged  to  quickly 
submit  the  drawings  within  the  one 
month  period  and.  more  than  likely, 
before  payment  of  the  issue  fee,  in  order 
to  avoid  extension  of  time  fees,  which 
rapidly  increase  as  more  extensions  are 
requested.  Thus,  the  change  in  the 
period  for  submitting  corrected/formal 
drawings  under  consideration  should 
have  the  effect  of  reducing  the  number 
of  applications  that  have  drawing 
corrections  or  formal  drawings 
submitted  after  the  payment  of  the  issue 
fee. 

Question:  Should  the  PTO  require 
corrected  or  formal  drawings  to  be  filed 
in  reply  to  an  Office  action  indicating 
allowable  subject  matter? 

8.  Permitting  electronic  submission  of 
voluminous  material  (37  CFR  1.96, 
1.821) 

Summary:  The  PTO  is  considering 
rule  changes  to  permit  the  volimtary 
submission  of  large  computer  program 
listings  and  nucleotide  and/or  amino 
add  sequence  listings  in  only  a 
machine-readable  form.  This  would 
save  the  handling  of  heavy  and 
voluminous  pajper  listings. 

Specifies  of  Change  Being  Considered: 
Suitable  changes  would  be  made  to  37 
CFR  1.96  and  1.821  et  seq.  to:  (1)  permit 


machine  readable  computer  program 
listings  to  be  sutmiitted  as  the  official 
copy  (wovided  it  is  submitted  in  an 
appropriate  archival  medium;  (2)  permit 
a  macnine-readd>le  submission  of  the 
nucleotide  and/or  amino  add  sequence 
listings  as  the  official  oopy  provided  it 
is  sulnaitted  in  an  appropriate  archival 
medium:  and  (3)  no  longer  require  the 
voluminous  paper  submissions  of 
computer  pogram  listings  or  nucleotide 
and/or  amino  acid  sequence  listings. 

Background:  Since  1990,  the  PTO  has 
required  the  submission  of  the 
nudeotide  and/or  amino  add  sequence 
listings  (sequence  listings)  associated 
with  biotechnology  appucations  to  be 
presented  in  computer  readable  form  on 
floppy  disks,  as  well  as  in  paper.  The 
sequence  listings,  which  are  often  over 
ten  thousand  bases  in  length,  are  not 
susceptible  to  human  eye-searching. 
The  magnetic  storage  and  processing  is 
therefore  the  only  practical  means  for 
examining  this  very  important  branch  of 
technology,  whidi  grew  by  fifty  percent 
in  1997  and  is  expected  to  undergo 
sustained  growth.  Not  only  are  the 
number  of  pending  applications 
multiplying,  but  tbs  niunber  of 
sequence  listings  per  application  and 
the  size  of  the  sequence  listings 
thonselves  have  grown  by  one-hundred 
percent  each  year.  The  PTO  recently 
received  a  submission  containing 
twenty-two  thousand  sequence  listings, 
which  required  eight  bo»s  of  paper  for 
the  sequence  listing.  The  PTO  is  also 
starting  to  see  very  long  individual 
sequence  listings  of  over  one  million 
residues.  As  the  genome  projects 
complete  more  of  the  genomes  of 
various  organisms,  the  PTO  will  see 
more  of  these  voluminous  applications. 

This  sequence  size  expansion  has  had 
a  significant  effect  on  electronic  storage, 
but  even  worse  has  created  paper  files 
of  gross  size  which  are  very  difficult  to 
manage.  The  paper  printouts  are  often 
over  five  thousand  pages  in  length,  and 
require  boxes  to  contain  them.  Carts 
carry  the  applications  to  the  examinera 
for  processing.  For  example,  the 
&q)ressed  Sequence  Tags  (EST) 
applications  include  up  to  several 
thousand  sequence  listings  and  may  be 
over  a  foot  thick.  In  some  applications, 
the  file  wrappera  are  falling  apart  and 
contain  only  the  sequence  listing,  with 
the  sf>ecification  separately  preserved. 
Physically  storing  the  appUcations 
becomes  problematic  beoause  the  entire 
file  takes  up  several  cubic  fieet  of  space. 
Since  each  examiner  may  have  twenty 
or  more  of  these  applications,  the 
applications  may  t^e  up  the  bulk  of  an 
examiner's  office.  The  magnitude  of 
these  problems  is  expected  to  increase. 
For  example,  an  application  with  ten 
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thousand  sequence  listings  could  result 
in  one  thousand  appUcations  of  ten 
sequence  listings  each.  See  MPEP 
803.04.  Considering  that  the  growth  rate 
of  sequence  listings  is  such  that  they 
now  approach  one  foot  per  application, 
this  would  require  one  Uiousand  linear 
feet  of  shelf  space.  With  each  rack 
holding  twenty-four  linear  feet,  the  PTO 
would  need  forty-two  (1000/24)  racks 
for  the  applications  resulting  from  that 
one  appUcatim.  Clearly,  something 
needs  to  be  done  to  address  this 
onslaught  of  paper.  

The  current  regulations  at  37  CFR 
1.821(e)  indicate  that  the  electronic 
veraion  of  the  sequence  listing  is  a 
"copy"  of  the  paper  sequence  listing, 
and  that  the  paper  sequence  listing  is 
the  offidal  copy.  In  practice,  however, 
the  electronic  vereion  is  the  one  that 
entere  the  computer  database  of 
references,  and  serves  as  the  basis  for 
examination,  printing  and  copies.  The 
concurrence  of  the  electronic  and  papw 
vereion  is  assured  only  by  a  statement 
of  the  registered  attorney  or  agent,  and 
cannot  be  readily  checked  without  the 
expensive  and  l^xtrious  effort  usually 
reserved  only  for  litigation. 

Considering  the  difficulty  of 
maintaining  ue  t%vo  independent 
vereions  of  the  sequence  Bating,  and  the 
irony  that  the  offidal  paper  oopy  is 
effeodvely  ignored  while  the  unofficial 
electronic  oopy  is  the  only  one  that  is 
used,  the  PTO  is  proposing  that  the 
paper  copy  be  eliminated  in  bvor  of  the 
useful,  handy  and  verifiable  computer 
readable  version. 

Difficulties  with  massive  amounts  of 
paper  also  plague  the  computer  arts. 
One  of  the  major  problems  facing  the 
computer  areas  is  the  filing  of 
applications  having  several  boxes  of 
printed  material,  which  may  include 
computer  program  listings,  appendices 
and  tmxes  of  prior  art.  Otton  a  single 
examiner  may  have  several  similar 
applications  containing  multiple  boxes 
of  paper  [i.e.,  programs,  appendices  and 
prior  art).  Just  the  short-term  storage  of 
these  boxes  is  becoming  more  of  a 
headache.  For  example,  if  an  examiner 
has  three  or  four  of  these  applications, 
he  or  she  may  be  required  to  store  six 
to  eight  boxes  of  paper.  These  boxes  are 
stored  either  in  the  examiner's  office  or 
in  an  empty  room  if  one  is  available. 
The  examiner  is  expected  to:  (1)  keep 
track  of  these  boxes  of  materials:  (2) 
physically  haul  them  to  his  or  her  office: 
and  (3)  consider  and  be  familiar  with 
thousands  of  sheets  of  paper.  Often 
when  related  applications  are 
transferred  to  another  Art  Unit,  these 
boxes  of  materials  are  misplaced  and  the 
applicant  is  forced  to  resubmit  the  boxes 
ofpafwrs.  - 


Computer  program  listings  often  come 
to  the  office  on  numerous  sheets  of 
microfiche.  However,  the  microfiche 
films  are  often  copied  to  paper  before 
printing  when  a  patent  is  allowed.  Since 
the  copies-  from  Uie  microfiche  are  not 
copied  to  the  standards  of  37  CFR  1.52, 
the  applications  are  often  sent  back  to 
the  examiner  as  a  printer  rush,  slowing 
the  publication  of  the  patent. 

The  PTO  may  accept  electronically 
filed  material  in  a  patent  application, 
regardless  of  whether  it  is  considered 
"essential"  or  "nonessential."  The 
patent  statute  requires  that  "[a]n 
application  for  patent  shall  be 
made  *  *  *  in  writing  to  the 
CtHnmissioner."  35  U.S.C  111(a)(1) 
(emphasis  added).  With  regard  to  the 
meaning  of  die  "in  writing"  requirement 
of  35  U.S.C  lll(aHl).  "(i]n  determining 
any  Act  of  Congress,  unless  the  context 
indicates  otherwise  *  *  *. 'writing' 
indudes  printing  and  typewriting  and 
reprodiMiiMi  of  visual  syndbob  by 
photographing,  multigraphing. 
mimeographi]^,  manifolding,  or 
otherwise."  1  U.S.C.  1  (emphasis 
added):  see  also  Fed.  R  Evid.  1001(1) 
(writing  defined  as  including  magnetic 
impulse  and  electronic  recording).  An 
electrcmic  document  (or  an  electronic 
transmission  of  a  document)  is  a 
"reproduction  of  visual  symbols."  and 
the  "in  wrriting"  requirement  of  35 
U.S.C.  lll(aHl)  does  not  preclude  the 
PTO  from  accepting  an  electronically 
filed  document  Likewise,  there  is 
nothing  in  the  patent  statute  that 
precludes  the  PTO  frtun  designating  an 
"electronic"  record  of  an  application 
file  as  the  PTO's  "official"  copy  of  the 
application. 

The  recognition  of  the  electronically 
stored  venion  of  the  sequence  listings 
as  the  official  copy  is  eiqiected  to  have 
a  minor  consequence  on  our  processing 
of  these  applications.  Sequence  listings 
are  already  required  to  be  sulmitted  in 
electronic  form,  and  a  receipt  system  is 
already  in  place  to  handle  the 
acceptance  and  stmage  of  the  electronic 
versions.  Currmtly  the  machine- 
readable  venion  is  the  copy  of  choice 
for  search,  for  printing  and  for  reference 
purposes. 

The  submission  of  machine  readable 
versions  of  computer  program  listings, 
or  other  voluminous  materials,  would 
require  the  PTO  to  establish  an 
appropriate  system  for  accepting  and 
using  such  submissions  sudi  that  the 
paper  versions  of  such  information  will 
no  longer  be  needed.  The  submitted 
archival  media  may  be  transferred  to 
centralized  electronic  office  systems  to 
facilitate  in-house  processing  of  the 
information. 


Discussion  of  change  under 
consideration:  The  PTO  is  considering 
revising  37  CFR  1.821  et  seq.  to  permit 
the  voluntary  submission  of  a  machine 
readable  version  of  the  sequence  listings 
to  be  the  official  copy  provided  it  is 
presented  in  an  appropriate  archival 
medium.  The  PTO  cannot  simply  make 
the  current  submissions  of  diskettes  the 
official  copy  in  view  of  the  regulations 
requiring  a  true  archival  medium  (36 
CFR  1228.28(3)  and  1234.30).  In 
addition,  the  FIX)  is  considering 
revising  37  CFR  1.96  to  permit  die 
voluntary  sulnnission  of  all  computer 
program  listings  in  madiine  readable 
form  provided  they  are  in  an 
appropriate  archival  medium. 

The  changes  contemplated  for 
sequence  listings  and  computer  program 
listings  would  eliminate  the  need  fm 
submiBsions  of  voluminous  paper 
sequence  listings  and  hard  to  handle 
and  reproduce  microfiche  computer 
program  listings.  To  focus  specifically 
on  die  PTO's  difficult  paper  handling 
problem,  and  to  simplify  this  project  so 
it  can  be  deployed  in  a  short  time  qpan. 
only  the  nucleotide  and/or  amino  add 
sequences  and  the  computer  program 
listings  would  be  aooepted  in  machine 
readable  format.  The  rest  of  the 
specification  of  a  nonprovisionai 
application  will  be  submitted  in  paper 
in  the  conventional  manner,  subject  to 
37  CFR  1.52  and  other  applicable 
regulations. 

In  addition  to  permitting  the  above- 
mentioned  submissions  in 
nonprovisionai  applications,  the  PTO  is 
also  considering  dianging  the  rules  of 
practice  to  permit  provisional 
applications  to  be  submitted  in  toto  in 
a  machine  readable  format,  again 
provided  that  it  is  presmted  in  an 
appropriate  archival  medium. 

This  initiative  is  in  support  of  the 
Patent  Business  Goal  to  reduce  PTO 
processing  time  to  twelve  months  or  less 
for  all  inventions  (Goal  1)  and  to  receive 
applications  and  publish  patents 
electronically  (Goal  3).  Spedfically.  it 
would  reduce  the  time  and  effort 
required  to  scan  into  our  electronic 
archival  systems  the  text  of  sequence 
listings  and  of  computer  program 
listings  included  in  the  applications  as 
filed. 

Appropriate  Archival  Media: 
Regulations  promulgated  by  National 
Archives  and  Records  Administration 
define  the  acceptable  archival  media 
and  formats  for  transfer  and  storage  of 
information.  See  36  CFR  1234.30  and 
1228.28. 

Relationship  to  PTO  autdmation 
plans:  These  changes  being  considered 
are  understood  to  be  temporary 
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solutions  to  a  difficult  PTO  paper- 
handling  problem. 

It  should  be  noted  that  the  PTO  is 
planning  for  full  electronic  submission 
of  applications  and  related  documents 
by  Fiscal  Year  2003.  The  changes 
described  above  are  a  smaller  step  in 
that  direction,  permitting  the  essential, 
but  bulky  parts  of  some  applications  to 
be  submitted  on  an  acceptable  archival 
medium. 

Question:  Other  materials  may  also  be 
subfect  to  these  large  submissions,  and 
part  of  this  endeavor  would  be  the 
identification  and  inclusion  of  definable 
entities  from  other  technologies  that  are 
of  a  similar  nature.  The  PTO  is 
requesting  the  public  to  suggest 
examples.  In  considering  responses  to 
this  question,  issues  of  practical 
implementation  will  be  given  weight. 
For  example,  elements  of  Technical 
Appendices  or  documents  of  an 
Information  Disclosure  Statement  may 
be  flowcharts,  bound  books  or  other 
items  not  suitable  yet  for  electronic 
submission. 

9.  Imposing  limits/requirements  on 
information  disclosure  statement 
submissions  (37  CFR  1.98) 

Summoiy:  The  PTO  is  considering 
revising  37  CFR  1.98  to  establish  new 
requirements  and/or  limits  on 
information  submitted  as  part  of  an 
Inftmnation  Disclosure  Statement  (IDS). 

Specifics  of  Change  Being  Considered: 
In  order  to  limit  IDS  submiMions  to 
relevant  information  and  to  ensure  full 
consideration  of  an  IDS  by  the  PTO.  the 
PTO  is  considering  imposing  the 
lbllo%ving  additional  requirements  for  . 
IDS  submissions:  (1)  a  statement  in  the 
IDS  that  each  citation  has  been 
personally  reviewed  by  the  registered 
practitioner  who  represents  applicant. 
or  by  at  least  one  inventor  where 
applicant  is  not  represented  by  a 
registered  practitioner.  (2)  a  copy  of 
each  cited  U.S.  application;  and  (3)  a 
unique  description  of  each  citation's 
importance  relative  to  each  independent 
claim,  or  specific  depmdent  claim(s)  if 
that  is  why  it  was  dted.  except  that  a 
description  would  not  be  required  for 
(a)  any  ten  citations,  and  (b)  any  item 
dted  in  a  corresponding  application  by 
a  foreign  patent  office.  PCT 
international  searching  authority  (ISA), 
or  PCT  international  preliminary 
examining  authority  (IPEA).  provided 
the  search  report  or  office  action  in  the 
English  langua^  is  also  submitted. 

ine  description  of  each  dtation 
would  have  to  set  forth  a  teaching  or 
showing  of  a  feature  relative  to  the 
claimed  invention  which  is  not  taught 
or  shown  by  other  dtations  in  the  VDS 
or  is  taught  in  a  diflisrent  manner.  The 


description  of  each  dtation  must  be 
unique  to  that  dtation,  in  that  an 
appUcant  would  not  be  permitted  to 
provide  a  description  of  a  dtation  that 
is  merely  cumulative  to  that  of  other 
dtations. 

Background:  Under  the  current  rules 
(37  CFR  1.56, 1.97  and  1.98),  the  PTO 
is  being  overwhelmed  with  voluminous 
IDS  submissions  which,  in  many 
situations,  make  it  very  difficult,  if  not 
impossible,  fior  an  examiner  to  fully 
evaluate  all  of  the  dtations  that  have 
been  submitted.  This  is  espedally  true 
when  the  dtations  involved  are  large  in 
size  and/or  when  large  numbers  of 
dtations  have  been  submitted.  The 
submission  of  large  numbers  of  dtations 
and  of  the  entire  content  of  large 
dtations  may  be  due  to  the  public's 
perception  that  it  must  submit,  in  order 
to  ensure  compliance  with  the  duty  to 
disdose  requirements  of  37  CFR  1.56. 
even  questionable  or  margiiudly  related 
dtations  (i.e.,  dted  items  that  are  dearly 
not  material  to  patentability).  The 
public  appears  to  have  taken  the  view 
that  it  should  submit,  in  compliance 
with  37  CFR  1.97  and  1.98.  even 
questionable  dtations  in  order  to  ensure 
mat  applicant  is  viewed  by  the  courts  as 
having  satisfied  the  duty  of  disdosuie 
requirements.  MPEP  2001.04  points  out 
as  to  noncompliance  with  37  CFR  1.97 
and  1.98  that  "the  applicant  will  have 
assumed  the  risk  that  the  Cailure  to 
submit  the  information  in  a  maimer  that 
will  result  in  its  being  considered  by  the 
examiner  may  be  held  to  be  a  violation" 
by  the  courts.  MPEP  2004  adds:  "When 
in  doubt,  it  is  desirable  and  safest  to 
submit  information.  Even  though  the 
attorney,  agent,  or  applicant  doesn't 
consider  it  necessarily  material, 
someone  else  may  see  it  differmtly  and 
embarrassing  que8ti(uu  can  be 
avoided".  Thus,  an  environment  has 
been  established  that  promotes 
submission  of  dtations  which  might  in 
some  way  be  considered  to  be 
suffidently  relevant  to  breach  the  duty 
of  disclosure  (once  applicant  or 
applicant's  counsel  becomes  aware  of 
the  dtation)  in  order  to  avoid  an  ' 
inference  of  intentional  noncompliance. 
AppUcant  prestimably  does  not  wish  to 
be  placed  in  a  position  (in  court)  of 
having  to  explain  why  a  particular 
document  of  which  applicant  was  aware 
was  not  deemed  relevant  enough  to 
submit.  Therefore,  even  a  document  of 
very  questionable  relationship  to  the 
claims  may  very  well  be  submitted  by 
applicants  (the  public),  in  order  to  err 
on  the  side  of  caution. 

This  approach  has  created  an 
enormous  biuden  on  the  PTO  and 
seriously  jeopardizes  the  PTO's  ability 
to  examine  applications  in  a  timely  and 


effident  manner,  or  achieve  its  Business 
Goal  to  reduce  PTO  processing  time 
(cycle  time)  to  twelve  months  or  less  for 
all  inventions  (Goal  1).  Applicants 
frequently  dte  large  niunbers  of 
tmrelated  documents  in  dtation 
"dumps"  where  appUcant  does  not  wish 
to  expend  the  time  to  weed  out  the 
unrelated  documents  from  large  groups 
of  documents  (for  example  those 
obtained  by  a  pre-search  or  found  in  a 
related  U.S.  appUcation).  In  addition, 
large  dtations  such  as  compendiums  are 
submitted  where  only  one  or  two  small 
unidentified  portions  are  relevant. 

While  it  may  have  been  intended 
under  37  CFR  1.97  and  1.98  that 
appUcant  submit  questionably  related 
dtations.  it  was  never  intended  that 
large  numbers  of  unrelated  documents 
be  submitted  solely  to  save  appUcant 
the  effort  of  reviewing  each  of  them  to 
determine  their  relevance.  Likewise,  it 
was  not  intended  that  the  entire  volume 
of  a  large  dtation  be  submitted  so  that 
appUcant  need  not  take  the  trouble  to 
target  the  one  or  two  relevant  portions. 

A  further  concern  arises  in  those 
situations  where  current  37  CFR  1.98 
permits  appUcants  to  not  supply  copies 
of  dted  U.S.  appUcations.  It  is  a  real 
burden  on  the  examiner  to  locate  and 
copy  one  or  more  pending  appUcaticms, 
and  this  activity  (removal  of  a  dted 
appUcation  for  copying)  has  the 
potential  for  intertning  with  the 
processing  and  examination  of  the  dted 
appUcation. 

The  foUowing  are  examples  of  IDS 
submissions  which  have  placed 
inordinate  demands  on  the  PTO: 

(1)  For  one  {amily  of  related  applications 
(of  several  hundred  applications),  applicants 
have  cited  almost  three  thousand  items  in 
each  of  the  several  hundred  applications. 

(2)  In  another  iunily  of  five  related 
appUcations,  mors  than  one  thousand  items 
were  cited  in  IDS  submissions  in  each  of  the 
appUcations.  The  items  cited  were  not  the 
same  for  each  application.  The  five  related 
appUcations  are  the  children  of  numerous 
other  appUcations,  each  of  which  had  IDS 
submissions  citing  at  least  seven  hundred 
items.  The  examiner  presently  has  in  his 
office  sixteen  containers  of  cited  items  {dt 
these  applications,  and  stacks  of  cited  items 
which  would  fill  at  least  eight  more 
containers. 

(3)  A  pending  application  contains  a 
citation  of  ten  related  U.S.  applications. 
Additionally,  about  eighty-five  documents 
were  cited,  including  text  citations  which 
included  sixty-nine  pages  bom  one  text  book 
and  137  pages  from  another.  The  Examiner 
noted  in  his  Office  action  that  these  texts 
appeared  to  be  background  related  to  the 
general  area  of  the  invention.  In  addition, 
some  of  the  dted  docimients  were  listed  in 
more  than  one  of  multiple  IDSs.submitted, 
and  the  additional  listings  had  to  be  located 
and  crossed  through  on  the  appropriate  form 
PTO-1449  accompanying  the  IDS. 
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While  these  three  examples  represent 
some  of  the  more  extreme  IDS 
submissions,  submissions  of  this  nature 
are  not  infrequent  nor  are  they  isolated 
occurrences.  Also,  the  PTO  frequently 
receives  IDS  submissions  which  are  not 
only  large  submissions,  but  they  contain 
unrelat^  or  non-relevant  material, 
thereby  making  it  difficult  to  identify 
and  evaluate  the  more  significant 
dtations.  In  conjunction  with  this,  there 
is  a  practical  limit  to  the  number  of 
dtations  an  examiner  can  effectively 
consider,  espedally  where  the  citations 
have  not  been  described  and  copies 
have  not  been  suppUed  (and  the  more 
significant  dtations  are  scattered 
throughout  the  Iragthy  IDS  submission). 

Although  the  PTO  remains  sensitive 
to  the  need  for  appUcants  to  comply 
with  their  duty  of  disdosure  under  37 
CFR  1.56.  the  PTO  must  deal  with  the 
growing  burden  on  PTO  resources  to 
handle  IDS  submissions.  The  PTO 
obviously  does  not  desire  to  receive 
bulky,  irrelevant  IDSs  and  "dumps"  of 
dtations  in  an  appUcation.  Also,  to  the 
extent  that  these  burdensome 
submissions  are  in  fad  received,  it  is  the 
intent  of  the  PTO  to  make  the 
information  contained  in  them  as  useful 
to  the  examiner  as  is  effectively 
possible.  Accordingly,  the  PTO  is 
considering  imposing  new  limitations  to 
(a)  reduce  both  the  number  as  well  as 
the  size  of  dtations  that  are  submitted 
in  IDSs,  and  (b)  impose  requirements  as 
to  the  dtations  which  wiU  make  them 
mare  usable  by  the  examiner. 

Proposal:  The  PTO  is  considering 
revising  37  CFR  1.98  to  impose  three 
new  requirements/limitations  as 
foUows: 

I.  A  Statement  of  Personal  Review  of 
Each  atation  Submitted  in  the  IDS 
Would  Be  Requited 

The  IDS  submitter  would  be  required 
to  state  that  he/she  has  persoiully 
reviewed  each  submitted  IDS  dtation  to 
determine  whether  or  not  that  citation  is 
relevant  to  the  claimed  invention(s)  and 
is  appropriate  to  dte  to  the  PTO  in  the 
IDS.  This  statement  of  personal  review 
would  have  to  be  made  by: 

A  registered  practitioner,  where  applicant 
is  represented  by  a  registered  practitioner,  or 

At  least  one  of  the  inventors  where 
applicant  is  not  represented  by  a  registered 
practitioner. 

n.  A  Copy  of  Each  Qted  U.S. 
AppUcatioo  Would  Have  To  Be 
Sun>Ued 

The  current  exception  in  37  CFR 
1.98(a)(2)(ui)  for  pending  U.S. 
applications  would  be  eliminated. 
Accordingly,  37  CFR  1.98(a)(2)  would 
require  that  an  IDS  include  a  legible 


copy  of  each  dted  pending  U.S. 
appUcation. 

m.  Each  Citetion  Submitted  in  the  IDS 
Would  Have  To  Be  Uniquely  Described 

AppUcant  would  have  to  compare 
each  of  the  dtations  to  each  of  the 
independent  claims,  or  specific 
dependent  claim(8).  in  a  meaningful 
way  that  is  unique  to  each  dtation.  The 
description  of  rach  dtation  would  have 
to  point  out  why  appUcant  beUeves  the 
dtation  to  be  unique  in  its  teaching/ 
showing  relative  to  the  claimed 
invention(s). 

Exceptions  to  the  unique  description 
requirement  for  each  of  the  dtations  are: 

(a)  An  item  does  not  have  to  be  described 
if— 

The  item  was  previously  cited  (i)  by  a 
foreign  patent  office,  andyor  (ii)  in  a  PCT  ISA 
search  report  or  IPEA  office  action,  in  a 
corresponding  appUcation;  and 

Applicant  submits  a  copy  of  the  search 
report  or  office  action  where  the  item  was 
cited  (issued  by  the  foreign  patent  office  or 
PCT)  in  the  English  language: 

(b)  In  addition,  up  to  ten  citations  do  not 
have  to  be  described. 

It  should  be  noted  that  no  exception 
to  the  unique  description  requirement 
wiU  be  nuide  for  items  which  were  dted 
in  a  related  U.S.  appUcation,  even  if  that 
related  appUcation  claims  35  U.S.C.  120 
priority  bom,  or  provides  35  U.S.C  120 
priority  to.  the  appUcation  in  which  the 
IDS  is  submitted.  In  addition,  an 
exception  %vill  not  be  made  for  items 
dted  in  Utigation  related  to  the 
appUcation. 

As  to  the  exception  to  the  unique 
description  requirement  made  for  ten 
dtations  of  any  type:  Where  more  than 
one  IDS  submission  is  made  in  one 
appUcation.  aU  of  the  submitted  IDS 
documents  wiU  be  taken  together  as  one 
consoUdated  IDS.  Thus.  appUcant 
would  not  be  able  to  drctunvent  the 
exception  for  up  to  ten  dtations  by 
submitting  multiple  but  separate  IDS 
submissions.  For  example,  if  six  U.S. 
appUcations  and  four  patents  are  dted 
without  descriptions  in  a  first  IDS 
submission,  then  all  additional  items 
included  in  any  subsequent  IDS 
submission  must  be  described  or  they 
will  not  be  considered  by  the  PTO. 

It  should  be  noted  that  the  choice  of 
which  ten  dtations  would  be  submitted 
without  the  unique  description  is  that  of 
the  IDS  submitter,  and  there  should  be 
no  negative  inference  as  to  compliance 
with  tiie  provisions  of  37  CFR  1.56 
where  it  is  chosen  to  submit  the  more 
relevant  dtations  without  any 
description. 


Copies  of  Citations  Contain  Confidential 
Information 

Pending  U.S.  appUcations  are  an 
example  of  items  containing 
confidential  information  which  might 
be  submitted  in  an  IDS.  In  accordance 
with  MPEP  724.02,  IDS  dUtions 
containing  confidential  information 
[e.g..  that  which  is  considered  by  the 
party  submitting  same  to  be  either  trade 
secret  material  or  proprietary  material, 
and  any  such  information  which  is 
subjed  to  a  protective  order)  are  to  be 
dearly  labeled  as  such  and  are  to  be 
filed  in  a  sealed,  cieariy  labeled, 
envelope  or  container.  The  party 
submitting  an  IDS  dtation  containing 
information  which  is  confidential  may 
subsequently  petition  to  expimge  that 
dtation  from  the  record  as  set  forth  in 
MPEP  724.05. 

Explanation  of  the  Unique  Description 
Requirement  for  Each  Citation 

Each  item  must  be  individually  and 
uniquely  described  relative  to  each  of 
the  independent  claims,  or.  if 
appropriate,  to  one  or  more  of  the 
dependent  claims,  in  a  meaninghU  way. 
When  determining  whether 
reexamination  may  be  ordered  in 
compUance  with  In  re  Portola 
Packaging.  Inc..  110  F.3d  786, 42 
USPQ2d  1295  (Fed.  Or.  1997),  the  PTO 
would  consider  a  dtation  described  in 
this  manner  during  a  prior  related  PTO 
proceeding  to  have  had  "its  relevance  to 
patentabiUty  of  any  claim  discussed." 
See  Request  for  Comments  on  Interim 
Guidelines  for  Reexamination  of  Cases 
in  View  of  In  re  Portola  Packaging  Inc., 
1 10  F.3d  786.  42  USPQ2d  1295  (Fed. 
Cir.  1997):  Notice  and  Request  for 
PubUc  Comments;  63  FR  32646,  32646, 
1212  Off.  Gaz.  Pat.  Office  13, 13  (July  7. 
1998). 

Examples  of  ways  to  describe  a 
dtation  (any  of  which  would  be 
acceptable)  are  as  foUows: 

(1)  For  the  closest  or  most  related 
citation(s):  Point  out  the  features  of  the 
citation  which  are  similar  to  the  features  of 
each  independent  claim.  For  example — "Of 
the  six  ingredients  recited  in  the  claim  1 
breakfast  beverage.  Citation  A  teaches 
beverage  ingredients  which  are  similar  to  the 
claimed  protein,  salt  and  gum.  Qtation  B 
teaches  beverage  ingredients  which  are 
similar  to  claimed  protein,  sugar  and 
carfoonating  agent." 

(2)  Point  out  how  the  citation  contains  or 
teaches  the  general  inventive  concept  of  each 
independent  claim.  For  example — "Citation 
C  teaches  the  coating  method  of  claim  4 
using  light  to  cure  the  coating  shortly  after 

it  is  cooled  in  a  wind  tunnel." 

(3)  Point  out  how  the  citation  represents 
the  invention  ufwn  which  the  independent 
claim  is  an  improvement.  For  example — 
"Citation  D  shoMrs  the  entire  conveying 
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■yatem  of  claim  7,  except  for  the  inventive 
friction  roller  placed  between  the  two 
mergers. 

(4)  Indicate  how  the  citation  teaches  at 
least  one  feature  which  is  similar  to  a  claim 
feature  that  is  not  already  taught.  For 
example — "Qution  E  shows  a  valve  that  is 
the  same  type  of  valve  set  forth  in  dependent 
claim  7." 

(5)  Indicate  where  the  citation  teaches,  in 
a  difiiBrent  way.  an  already-taught  feature 
which  is  similar  to  a  claim  feature.  For 
example— "Qution  F  teaches  a  force-cooling 
of  the  exiting  material  (similar  to  that  of 
dependent  claim  8)  as  opposed  to  citation  X 
which  taught  the  cooling  as  an  inherent 
result  of  the  material  exiting  into  the  air." 

In  each  situation,  an  additional 
explanation  would  be  reqiiired  of  how 
each  independent  claim  (or  dependent 
claim(s).  if  the  citation  was  for  same) 
patentably  defines  over  the  citation. 

It  is  not  necessary  that  the  description 
for  each  citation  be  given  as  related  to 
all  claims  of  the  application.  Rather, 
each  citation  would  be  described  as  to 
its  relevance  vis*a-vis  each  independent 
claim  (or  specific  dependent  claim(s)  if 
that  is  why  it  was  cited).  Further,  it  is 
contemplated  that  the  closest  citations 
would  be  described  in  the  greatest 
detail,  and  the  remaining  citations 
compared  to  the  closest  citations. 

Impact  of  Compliance  With  37  CFR 
1.98.  as  it  Would  be  Amended 

The  examiner  will  fiilly  consider  each 
citation  in  an  IDS  which  is  in 
compliance  with  37  CFR  1.97  and  with 
1.98  as  it  would  be  amended. 
Conversely,  the  examiner  would  not  be 
required  to  consider  any  citation  in  an 
IDS  where  the  citation  is  not  presented 
in  compliance  with  37  CFR  1.97  and 
1.98  as  it  would  be  amended.  It  should 
be  noted  that  the  three  requirements  set 
forth  above  would  apply  to  any  citation 
in  an  IDS.  Thus,  for  example,  if  a  related 
U.S.  application  is  cited  in  an  IDS  and 
a  copy  of  the  specification,  including 
the  claims,  and  the  drawings  are  not 
provided,  the  examiner  would  not  be 
required  to  consider  that  U.S. 
application.  Fiulher.  the  FTO  will 
discard  copies  of  any  citations  that  are 
submitted  where  a  unique  description  is 
required  but  is  not  supplied,  or  where 
the  statement  of  personal  review  is  not 
made. 

Prior  to  discarding  the  citations,  the 
PTO  would  notify  applicant  that  the 
citations  have  been  refused  further 
consideration.  In  the  notice  to  applicant, 
the  PTO  would  point  out  why 
consideration  has  been  refused  and  how 
the  submission  of  the  citations  could  be 
corrected.  As  is  currently  the  practice, 
the  notice  may,  at  the  examiner's 
option,  be  set  forth  in  the  next  Office 
action  on  the  merits  issued  by  the 


examiner  or  be  provided  in  a  separate 
notice  giving  the  applicant  an 
opportunity  to  correct  the  IDS.  See 
MPEP  609.  Thus,  the  examiner  could 
delay  action  on  the  merits  until  the 
corrected  IDS  is  received  or  the  time  for 
correction  has  expired.  If  the  notice  is 
included  in  the  next  Office  action  on  the 
merits,  then  the  application  status 
would  advance  with  the  issuance  of  that 
action  on  the  merits.  Thus,  the 
timeliness  of  the  citations  (and  refusal 
of  consideration  for  lack  of  timeliness) 
would  quite  possibly  become  dependent 
on  a  more  limiting  subsection  of  37  CFR 
1.97.  For  example,  if  the  action  on  the 
merits  is  a  first  Office  action.  37  CFR 
1.97(b)  will  apply  to  the  corrected  IDS 
submission,  while  37  CFR  1.97(a)  would 
have  applied  to  the  original  EDS 
submission  (had  it  been  in  ofder).  If 
appropriate  correction  is  made  and  the 
submission  is  considered  timely  under 
37  CFR  1.97.  the  citations  will  then  be 
considered.  If  not.  the  citations  would 
be  removed  fitim  the  record  and 
discarded.  In  such  a  situation,  the  list  of 
citations  (e.g.,  PTO-1449)  which  was 
submitted  with  the  IDS  (the  citations 
which  were  not  considered  being  lined 
through  by  the  examiner)  woidd  be 
retained  in  the  application  file  to  serve 
as  a  permanent  record  of  what  item(s) 
was/were  dted. 

Rationale  as  to  the  Contemplated 
Revision: 

I.  Statement  of  personal  review  of  each 
citation  submitted  in  the  IDS 

With  the  requirement  for  personal 
review  of  each  citation,  applicants  must 
review  an  item  so  that  applicant  can 
then  make  an  informed  decision  that  the 
item  is  relevant  and  appropriate  to  cite 
to  the  PTO.  This  would  be  effected  by 
requiring  the  attorney,  or  where  there  is 
no  attorney,  at  least  one  of  the 
inventors,  to  do  the  personal  review.  In 
addition,  the  examiner  should  only  be 
required  to  consider  a  citation  whoe  the 
person  submitting  the  citation  to  the 
PTO  has  first  reviewed  that  citation  and 
determined  that  the  citation  is  relevant 
to  the  claimed  invention(s).  If  the 
submitter  reviews  the  citation  in  its 
entirety  and  determines  that  the  citation 
is  relevant  to  the  claimed  invention(s). 
then  the  examiner  should  consider  that 
citation  in  its  entirety.  If  only  a  portion 
of  the  citation  is  pertinent  and  thus  only 
that  portion  of  the  citation  has  been 
reviewed  by  the  IDS  submitter,  then  that 
portion  alone  should  be  cited  to  the 
PTO,  and  that  portion  alone  will  be 
considered  by  the  examiner. 

The  personal  review  of  each  citation 
is  a  subjective  and  individual 
determination  of  which  citations  the 


submitter  Mrishes  to  make  of  record,  and 
the  reason  for  doing  so  is  not  subject  to 
review.  It  is  envisioned,  however,  that 
the  very  act  of  making  this 
determination  should  function  as  a 
screening  process  to  efiectively  filter  out 
marginally  related  and  unrelated 
citations.  As  to  the  requirement  to 
describe  each  citation  relative  to  the 
claims,  the  PTO  believes  that  impfjsing 
this  requirement  is  reasonable  and  fair, 
and  is  also  highly  desirable,  because 
this  requirement  (coupled  with  a 
requirement  for  personal  review  of  each 
citation)  would  enable  the  PTO  to 
achieve  the  relief  it  desires  by: 

(1)  Providing  meaningful,  useful  and 
relevant  information  to  the  examiner,  which 
would  greatly  hcilitate  the  examiner's 
evaluation  of  each  IDS  citation  and  the 
examiner's  making  a  patentability 
determination  on  each  of  the  independent 
and  dependent  claims.  Thus,  it  would 
improve  the  quality  of  examination,  while 
improving  the  efficiency  of  the  examination 
process: 

(2)  Providing  an  incentive  to  cite  only  the 
most  relevant  citations  (to  avoid  having  to 
describe  marginally  related  and  unrelated 
citations).  Thus,  the  citation  of  large  numben 
of  margiiially  related  and  uiuelated  items 
would  be  diminished  or  eliminated;  and 

(3)  Reducing  the  overall  number  of  IDS 
citations  that  are  submiUed  by  eliminating 
the  marginally  related  and  the  imrelated 
citations. 

D.  A  copy  of  each  U.S.  application 
would  have  to  be  supplied 

Applicants  often  do  not  submit  copies 
of  cited  pending  U.S.  applications  listed 
in  IDSs.  Applicant  may  Ust  multiple 
application  citations  in  an  EDS 
(sometimes  as  many  as  ten  or  twenty  are 
listed),  and  if  no  copies  are  supplied, 
the  examiner  must  make  a  time- 
consiuning  effort  to  obtain  and  copy  all 
of  the  cited  pending  applications  so  that 
they  can  be  considered.  This  will 
interrupt  the  examination  of  the 
application  whmiever  the  file  of  a  cited 
pending  application  is  not  available  for 
inspection  and  copying.  In  addition, 
obtaining  and  removing  the  dted 
application  for  copying  will  also 
interrupt  the  examination  of  the  cited 
application. 

ni.  IDS  dtations  would  have  to  be 
uniquely  described 

The  present  proposal  would  permit 
filers  of  small  UiSs  (i.e..  ten  or  less 
dtations)  to  continue  filing  IDSs 
without  any  description,  asthey  are 
currently  filed  under  37  CFR  1.98. 
While  it  is  believed  to  be  unreasonably 
burdensome  for  the  PTO  to  consider 
unduly  large  numbers  of  IDS  dtations 
which  are  not  described,  the  PTO  is 
amenable  to  dealing  with  ten  (or  less) 
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IDS  dtations  which  are  not  described, 
even  though  the  examiner  has  no 
guidance  from  applicant  as  to  what  is 
actually  shown  or  disdosed  in  the  ten 
dtations. 

PTO  Goals  to  be  Fwrthaed:  The 
proposal  being  considered  is  important 
to  the  PTO  Goals  of  reducing  PTO 
processing  time  (PTO  Goal  1)  and 
enhancing  the  quality  of  examination 
(PTO  Goal  4).  Requiring  copies  of  all 
dtations  MdU  reduce  delays  and  help 
the  PTO  meet  its  twelve-month 
pendency  goal.  The  presence  of  the 
copies  of  dted  doctunents  will  permit 
those  dtations  to  be  considered  by  the 
examiner  at  the  earliest  possible  point 
after  their  sulHnission  and  thereby 
enhance  the  quality  of  the  examination. 
The  descriptions  of  citations  will 
provide  for  better  quality  because  the 
examiner  will  have  a  better 
understanding  of  why  applicant 
considers  the  dtation  to  be  relevant  (i.e., 
the  dtation  will  be  made  more  useful  to 
the  examiner).  Imposing  a  requirement 
of  a  statement  of  personal  review  of  the 
dtations  will  force  applicants  to 
evaluate  all  possible  items  being 
considered  for  dtation  to  the  PTO  such 
that  only  the  most  relevant  items  will  be 
dted  to  the  PTO,  and  correspondingly, 
it  should  cut  down  on  or  eliminate  the 
large  dumps  of  citations  that  the  PTO  is 
now  receiving.  This  will  save  the 
examiner  time  which  is  presently 
expended  to  read  and  evaluate 
cumulative  and  minimally  relevant 
dtations.  This  time  can  be  better  spent 
evaluating  the  more  relevant  citations, 
thus  resulting  in  a  higher  quality  of 
examination. 

The  PTO  has  determined  that  it  must 
do  something  to  reduce  the  size  of  the 
voliuninous  IDS  submissions. 
Suggestions  of  other  options  are 
welcomed.  If  another  option  is 
suggested,  it  should  explain  why  and 
how  that  option  would  be  better. 

The  PTO  expects  that  many  will 
oppose  the  above-described  proposal  for 
a  variety  of  reasons.  These  reasons  may 
indude,  for  example,  concerns  as  to  the 
burden  being  imposed  on  applicant  to 
prepare  the  IDS,  the  conflicting  time 
requirements  that  will  create  problems 
(the  need  to  submit  the  IDS  by  a  certain 
date  conflids  with  the  extra  time 
needed  to  prepare  the  descriptions 
which  would  be  required  before  the  IDS 
could  be  submitted),  and  concerns  about 
not  properly  analyzing  or  describing  a 
dtation  (or  all  the  features, 
embodiments  or  parts  of  the  entire 
disclosure  of  the  dtation)  or  even 
overlooking  a  relevant  citation.  The 
comments,  however,  should  be 
construdive  and  address  how  (and  why) 
some  other  option(s)  would  be  better,  or 


as  efiiactive.  while  being  more 
acceptable  to  the  public. 

10.  Refusing  information  disclosure 
statement  consideration  imder  certain 
circumstances  (37  CFR  1.98) 

Summary:  The  PTO  is  considering 
revising  37  CFR  1.98  to  reserve  the 
PTO's  authority  to  not  consider 
submissions  of  an  Information 
Disdosure  Statement  (IDS)  in  unduly 
biudensome  drcumstanoes,  even  where 
all  the  stated  requirements  of  37  CFR 
1.98  are  met. 

Specifics  of  Change  Being  Considered: 
An  imduly  burdensome  IDS  submission 
may  be  denied  consideration  ev«i 
though  it  complies  with  37  CFR  1.98. 
For  example,  extremely  large  documents 
and  compendiums  may  not  be  accepted 
if  submitted.  Applicant  will,  however, 
be  notified  and  given  an  opportimity  to 
modify  the  submission  to  eliminate  the 
burdensome  aspect  of  the  IDS. 

Background:  37  CFR  1.97  states  that 
information  will  be  considered  by  the 
PTO  if  it  satisfies  the  provisions  of  37 
CFR  1.97  and  1.98.  In  the  above 
proposal  to  revise  37  CFR  1.98  (see 
above),  the  PTO  is  contemplating 
revision  of  37  CFR  1 .98  to  deal  with 
unduly  burdensome  IDS  submissions  by 
imposing  new  requirements/limitations. 

It  should  be  noted  that  even  if  the 
rules  of  practice  are  revised  as  per  the 
above  proposal  for  37  CFR  1.98, 
applicants  may  still  dte  compendiums. 
such  as  compilations  of  individual 
articles,  entire  magazines,  journals, 
encyclopedia  or  technical  dictionary 
voliunes,  textbooks,  and  volumes  of 
technical  abstracts.  In  addition,  if  a 
compendium  is  submitted  as  one  of  the 
"excepted  ten  citations,"  no  description 
would  be  required  as  to  the  entire 
compendium.  Even  though  such  a 
submission  might  comply  with  the  letter 
of  37  CFR  1 .98,  consideration  of  the 
submission  would  be  unduly 
burdensome  to  the  examiner.  It  clearly 
would  not  further  the  PTO  mission  and 
goals  to  have  the  examiner  consider  the 
entire  text  of  the  compendium.  Rather, 
applicant  should  be  required  to  submit 
and  describe  the  specific  section(s)  or 
portion(s)  of  the  compendium  which 
applicant  deems  to  provide  the  basis  for 
making  the  dtation,  and  such  a  spedfic 
citation  would  be  acceptable. 

Therefore,  the  PTO  snould  have  a 
mechanism  to  deal  with  unusual  IDS 
circumstances  where  consideration  of 
all  or  some  part  of  an  IDS  would  be 
unduly  burdensome  to  the  examiner. 

Proposal:  The  PTO  is  contemplating 
revision  of  37  CFR  1.98  to  reserve  the 
authority  of  the  examiner  to  refuse 
consideration  of  an  IDS  submission,  or 
any  part  of  it,  where  such  consideration 


would  be  unduly  burdensome  to  the 
examiner  (such  that  the  PTO  mission 
and  goals  would  not  be  furthered  by 
requiring  the  examiner  to  provide 
consideration). 

When  an  luiduly  burdensome  IDS  is 
sutmiitted.  the  PTO  would  notify 
applicant  that  the  IDS,  or  a  particular 
portion  of  it.  has  been  refused  further 
consideration.  In  the  notice  to  appUcant, 
the  PTO  would  point  out  why  it  would 
be  unduly  burdensome  for  the  examiner 
to  consider  the  IDS  [at  portion  thereof) 
and  how  the  IDS  could  be  modified  to 
eliminate  its  burdensome  aspect.  As  is 
currmUy  the  practicse,  the  notice  may.  at 
the  examiner's  option,  be  set  forth  in  the 
next  Office  action  on  the  merits  issued 
by  the  examiner  or  be  provided  in  a 
separate  notice  giving  the  applicant  an 
oppc»tunity  to  correct  the  UXi.  See 
MPEP  609.  Thus,  the  examiner  could 
delay  action  on  the  merits  until  the 
coneded  IDS  is  received  or  the  time  for 
correction  has  expired.  If  the  notice  is 
induded  in  the  next  Office  action  on  the 
merits,  then  the  application  status 
would  advance  with  the  issuance  of  that 
action  on  the  merits.  Thus,  the 
timeliness  of  the  dtations  (and  refusal 
of  consideration  for  lack  of  timeliness) 
would  quite  possibly  become  dependent 
on  a  more  limiting  subsection  of  37  CFR 
1.97.  For  example,  if  the  action  on  the 
merits  is  a  first  Office  action.  37  CFR 
1 .97(b)  will  apply  to  the  corrected  IDS 
submission,  while  37  CFR  1.97(a)  would 
have  applied  to  the  original  IDS 
submission  (had  it  been  in  order).  If 
appropriate  correction  is  made  and  the 
submission  is  considered  timely  under 
37  CFR  1.97.  the  re-submitted  dtations 
will  then  be  considered.  If  not,  the  IDS 
documents  objeded  to  as  unduly 
burdensome  would  be  removed  from  the 
record  and  discarded.  In  such  a 
situation,  the  list  of  dtations  (e.^.,  PTO- 
1449)  which  was  submitted  with  the 
IDS  (the  dtations  which  were  not 
considered  being  lined  through  by  the 
examiner)  would  be  retained  in  the 
apphcation  file  to  serve  as  a  permanent 
record  of  what  item(s)  was/were  dted. 

Examples:  Presented  are  some 
examples  of  IDS  submissions  (in 
addition  to  the  compendium  submission 
which  is  discussed  above)  that  comply 
with  the  letter  of  37  CFR  1.98.  yet  the 
PTO  would,  most  likely,  regard  as 
unduly  burdensome  to  the  examiner 

(1)  An  IDS  presents  ten  or  less  citations: 
however,  one  or  mrae  of  the  presented 
citations  is  a  patent  containing  more  than  one 
hundred  pages.  There  is  no  explanation  as  to 
the  nature  of  the  relevance  of  the  patent(s) 
and  no  specific  columns  with  lines  are 
identified. 

(2)  An  IDS  presents  ten  related  U.S. 
applications  with  copies  of  voluminous 
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tacords  (including  litigation  documents)  and 
then  is  no  explanation  as  to  the  nature  of  the 
relevance  nor  is  there  an  identification  of 
specific  parts  of  the  application  records. 

(3)  An  IDS  pieaenU  five  hundred  citations, 
each  uniquely  described  relative  to  the 
carving-member  faature  of  claim  5  in  a 
slightly  difhrant  manner. 

(4)  Applicant  submits  five  himdred 
citations  to  a  foreign  patent  ofBce  in  a  foreign 
application.  Applicant  then  submits  the  five 
hundred  citations  in  the  corresponding  U.S. 
application  as  citations  previously  cited  by  a 
foreign  patent  otBce  (see  the  above 
discussion  of  37  CFR  l.M)  together  with  a 
copy  of  the  foreign  patent  office  search  report 
that  does  not  identify  relevancy  as  to  the 
citations,  and  writhout  any  citation 
description  in  the  IDS. 

The  above  are  non-limiting  examples 
of  burdensome  IDS  submissions  where 
consideration  would  be  appropriately 
denied  by  the  examiner. 

PTO  Goals  to  be  Furthered:  This 
revision  being  considerBd  is  important 
to  PTO  Goals  of  reducing  PTO 
processing  time  (PTO  GcmI  1)  and 
enhancing  the  quality  of  the 
examinaticm  (PTO  Goal  4).  At  present, 
non-conforming  and  tmduly 
burdensome  II>S«  are  interfering  with 
the  PTO  eSsctively  carrying  out  its 
hmction  of  fully  considering  IDS 
documents.  This  second  proposal  for 
revision  of  37  CFR  1.98  (coupled  with 
the  above-presented  first  proposal) 
would  enable  the  PTO  to  reject  abusive 
IDSs  and  thus  permit  examination  of 
othere  in  greater  detail. 

11.  Providing  no  cause  suspension  of 
action  (37  CFR  1.103) 

Summary:  The  PTO  is  considering 
adding  an  additional  suspension  of 
action  practice,  under  which  an 
appUcant  may  request  deferred 
examination  of  an  application  without  a 
showing  of  "good  and  sufficient  cause," 
and  for  an  extended  period  of  time.  The 
applicant  would  be  required  to  waive 
the  confidential  status  of  the  application 
under  35  U.S.C.  122,  and  agree  to 
publication  of  the  application. 

Specifics  of  Change  Being  Considered: 
Prior  to  the  first  Office  action  of  an 
application,  the  appUcant  may  request 
deferred  examination  provideid  the 
application  is  entitled  to  a  filing  date, 
the  filing  fee  has  been  paid,  any  needed 
English-langiiage  translation  of  the 
application  has  been  filed,  and  all 
"outstanding  requirements"  have  been 
satisfied,  except  that  the  oath  or 
declaration  need  not  be  submitted.  If  an 
oath  or  declaration  has  not  been 
submitted,  the  names  of  all  of  the 
persons  believed  to  be  the  inventors 
must,  in  good  faith,  have  been 
identified.  Upon  request  by  the 
applicant,  the  PTO  may  defer 


examination  for  a  period  not  to  exceed 
three  years.  Applicant  would  be 
required  to  waive  his  or  her  right  to 
have  the  application  kept  in  confidence 
under  35  U.S.C.  122.  and  pay  a  fise  for 
publication  of  the  application. 

Discussion:  Under  37  CFR  1.103(a).  an 
applicant  may  request  suspension  of 
action  of  an  application  "for  good  and 
sufficient  cause  and  for  a  reasonable 
time  specified."  There  may  be  times, 
however,  when  suspension  of  action  is 
desired  by  the  appUcant  even  though 
"good  and  sufficient  cause"  is  not 
present,  and  also  for  a  period  greater 
than  the  six  months  pennitted  under 
MPEP  709.  For  example,  an  appUcant 
may  desire  defened  examination  to 
obtain  time  to  align  funding,  or  to 
resolve  ownership  or  potential  Ucensing 
.  issues.  To  provicfe  appUcants  some 
flexibiUty  in  their  business  affairs,  and 
a  degree  of  reUef  from  any  business 
ccmstraints  due  to  the  ongoing  pendency 
of  an  appUcation,  the  PTO  is 
considering  permitting  appUcant  to 
request  defisned  examination  solely  at 
the  discretion  of  the  appUcant.  and  for 
a  period  of  extended  length.  A  showing 
of  "good  and  sufficient  cause"  would 
not  be  required. 

This  iHogram  is  intended  to  provide 
better  service  to  the  pubUc  by  making  it 
possible  to  defer  action  on  an 
application  merely  by  asking,  and 
paying  a  fae  for  it  to  be  deferred.  The 
PTO  would  benefit  as  well  as  the  PTO 
would  be  better  able  to  redirect  its 
Umited  examining  and  processing  . 
resources  to  other  applications  in  need 
of  more  immediate  processing.  The 
suspension  may  also  allow  search  and/ 
or  examination  results  on  coimterpari 
cases  in  other  countries  to  be  received 
and  considered. 

In  contrast  to  suspension  of  action 
imder  37  CFR  1.103(a),  which  may  not 
be  granted  for  a  period  exceeding  six 
months  without  approval  of  the  group 
director  {see  MPEP  709),  deferred 
examination  under  this  option  would 
continue  until  appUcant  requests 
restmiption  of  prosecution,  or  the 
maximum  time  permitted  for  such 
deferral  has  expired. 

A  request  for  deferred  examination 
imder  this  option  would  only  be  granted 
if,  in  addition  to  satisfying  the  formal 
requirements  and  paying  the  required 
fee  (set  to  recover  PTO  costs),  applicant 
waives  his  or  her  right  to  have  the 
application  kept  in  confidence  under  35 
U.S.C.  122  and  agrees  to  pubUcation  of 
the  application. 


The  PTO  is  considering  imposing  the 
following  requirements  for  this  deferred 
examination  program 

(1)  The  appUcation  must  be  entitled  to 
a  filing  date. 

(2)  llie  basic  appUcation  filing  fee 
must  have  been  paid. 

(3)  Any  needed  English-language 
translation  of  the  appUcation  must  have 
been  filed. 

(4)  AU  "outstanding  requirements" 
le.g.,  requirements  to  a  Notice  to  File 
Missing  Parts)  must  have  been  satisfied, 
except  that  the  oath  or  declantion  need 
not  he  submitted.  See  the  related 
discussion  on  37  CFR  1.53  where  it  is 
indicated  that  the  PTO  is  considering 
changing  the  rules  of  practice  to  permit 
submission  of  the  oath  or  declaration  to 
be  deferred  until  payment  of  the  issue 
fee. 

(5)  If  an  oath  or  declantion  has  not 
been  submitted,  the  names  of  all  of  the 
persons  beUevad  to  be  the  inventors 
must,  in  good  feith.  have  been 
idmtifiea. 

(6)  A  first  Office  action  cm  the  merits 
must  not  have  been  mailed  in  the 
appUcation.  or  any  prior  appUcation 
assigned  the  same  appUcation  number  if 
the  appUcation  is  continued  prosecution 
appUcation  under  37  CFR  1.53(d). 

(7)  AppUcant  must  submit  "A  Request 
for  Deferred  Examination"  under  this 
program  which  includes: 

(a)  A  waiver  of  his  or  her  right  to  have 
the  appUcation  kept  in  confidence 
imder  35  U.S.C  122,  and  payment  of  the 
fee  for  pubUcation  of  the  appUcation; 

(b)  Payment  of  the  required  fee  for 
deferred  examination;  and, 

(c)  In  a  design  appUcation.  a  utiUty 
application  filed  before  Jtme  8. 1995,  or 
a  plant  appUcation  filed  before  June  8. 
1995.  a  terminal  disclaimer  dedicating 
to  the  pubUc  a  terminal  part  of  the  term 
of  any  patent  granted  thereon  equivalent 
to  the  [Mriod  of  suspension  of  the 
appUcation  (this  terminal  disclaimer 
must  also  apply  to  any  patent  granted 
on  any  continuing  design  application 
that  contains  a  specific  reference  imder 
35  U.S.C.  120. 121.  or  365(c)  to  the 
suspended  application). 

liie  PTO  considered  not  making  this 
suspension  of  action  provision 
inapplicable  to  any  appUcation  not 
subject  to  the  twenty-year  patent  term 
provisions  of  35  U.S.C.  154(a)(2).  Rather 
than  excluding  such  applications  from 
this  program,  the  PTO  is  considering 
simply  requiring  that  a  terminal 
disclaimer  for  the  period  of  suspension 
be  filed  as  a  condition  of  granting  a 
suspension  of  action  under  this  program 
in  an  application  not  subject  to  the 
twenty-year  patent  term  provisions  of  35 
U.S.C.  154(a)(2). 
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The  PTO  is  further  considering  the 
estabUshment  of  the  foUowing  program 
guidelines 

1.  Maximum  period  of  suspension. 
Because  deferral  of  action  would  delay 
development  of  final  claim  form,  and  in 
view  of  the  pubUc's  right  to  early 
knowledge  of  patent  rights,  a  mairimiiTn 
time  for  suspension  would  be  set  The 
maximum  time  period  of  suspension 
would  be  measured  from  the  filing  date 
of  the  appUcation,  not  the  date  a  request 
for  suspension  is  granted.  The  PTO 
fevon  a  maximum  period  of  three  years 
from  the  filing  date  or  earUest  filing  date 
for  which  a  benefit  is  claimed  imder  35 
U.S.C.  119, 120. 121,  or  365.  A  l<mger 
period  would  seem  excessive,  and  is 
seen  as  permitting  an  appUcant  to 
imduly  delay  issuance  of  the  patent. 

2.  Tlime  of  pubUcation.  The  PTO 
favors  pubUcation  as  soon  as  practicable 
after  the  PTO  grants  the  request.  This 
would  make  the  specification  a 
pubUcation  at  the  eariiest  possible  time. 

3.  Form  of  publication.  The  PTO 
intends  to  publish  a  notice  of  the 
appUcation.  and  of  the  suspension  of 
action  in  the  Ofpcial  Gazette.  The  notice 
would  include  bibUographic 
information,  an  abstract  of  the 
inventicm.  a  drawring  figure  and  at  least 
one  representative  daim.  A  copy  of  the 
appUcation.  as  filed,  will  be  produced 
and  made  available  to  the  pubUc  in  a 
manner  similar  to  the  present  Statutory 
Inventicm  Registraticm  (SIR) 
pubUcations.  This  wcmld  include 
placement  in  the  PTO's  Automated 
Patent  System  (APS)  and  classified 
search  files.  Copies  would  be  fuUy 
available  to  the  pubUc. 

4.  Effect  of  Publication.  The 
appUcation  would  be  open  to  the  pubUc 
on  the  date  of  pubUcaticm.  An 
appUcation.  indexed  or  classified 
according  to  a  classificaticm  system,  and 
open  to  pubUc  inspecrtion.  with  a 
pubUcation  dcxnmient  including  an 
abstract  and  claim  arranged  with  other 
such  dcxnunents  acxx>rding  to  the 
classification  system  is  available  as  a 
prior  art  pubUcation  under  35  U.S.C. 
102/103  [i.e..  is  "pubUshed").  See  Inn 
Wyer,  655  F2d  221.  210  USPQ  790 
(CCPA  1981);  see  also  In  re  Hall,  781 
F.2d  897,  900.  228  USPQ  453,  456  (Fed. 
Cir.  1986)  (a  dissertation  in  a  Ubrary 
open  to  pubUc  inspection  by  the  general 
pubUc.  and  indexed  and  cataloged  with 
the  other  dcx:uments  in  the  Ubraiy,  is 
available  as  a  pubUcation  under  35 
U.S.C.  102/103).  The  pubUshed 
appUcation  would  not  be  prior  art  under 
35  U.S.C.  102(e)  effective  from  the  filing 
date  of  the  so-published  appUcation. 
Obviously,  if  the  appUcation  is 
subsequently  issued  as  a'patent,  the 


patent  wcmld  be  available  as  prior  art 
under  35  U.S.C  102(e). 

CoBnmerOs  on  the  F<Mowing  Questioru 
Are  Solicited 

1 .  Shcmld  a  mwYimiiin  period  for 
suspension  be  set  for  a  period  of  other 
than  three  years? 

2.  Shoula  the  appUcaticm  be  recjuired 
to  include  an  executed  oath  or 
declaration  before  a  request  for 
suspension  of  acticm  may  be  granted?  h 
is  noted  that  the  Office  is  also 
cxmsidering  changing  37  CFR  1.53  to 
permit  submissicm  of  the  oath  or 
declaration  to  be  defenecL 

3.  Would  pubUcaticm  of  the 
appUcation.  coupled  with  the 
knowledge  that  a  patent  may  be  issued 
in  the  future,  have  a  dulling  effect  cm 
others  active  in  the  same  field  so  as  to 
freeze  their  activities  in  this  area? 

12.  Reciuiring  a  >»«nrfling  fiae  ba 
preliminary  amendments  "nA 
supplemental  repUes  (37  CFR  1.111) 

Summary:  The  PTO  is  considering 
imposing  a  handling  fee  for  cartain 
preliminary  amendments  and  for  all 
supplemeDtal  repUes. 

Specifics  of  (Mange  Being  Considered: 
The  PTO  is  ccmsidering  replacing  the 
current  practice  of  allowing  unlimited 
preliminary  amendments  and  multiple 
supplemental  repUes  to  be  filed  without 
reciuizing  any  fee  with  a  new  practica 
wdiere  a  Ji^nrfling  fee  wcmld  be  cJiaiged 
for  eac:h  preliminary  amendment  filed 
later  than  a  specdficKi  time  pericxi  after 
the  filing  date  of  the  appUcation,  and  for 
eacih  supplemental  reply  that  is  filed 
after  the  initial  reply  to  an  Offica  action 
has  been  filed. 

Background:  Preliminary 
amendments  and  supplemental  repUes 
cause  the  PTO  to  poform  achninistrative 
processing,  the  cost  of  virhic±  is  not 
c»vered  by  the  filing  fee.  Some 
preliminary  amendments  and 
supplemental  repUes  cause  the  PTO  to 
ptatonn  examiner  rework  resulting  in 
incaeased  pendmcy  time  for  the 
appUcation  when  suc^  submissions  are 
timely  filed  but  do  not  reac:h  the 
examiner  prior  to  the  examiner  acting 
on  the  appUcation.  For  example,  if  a 
preliminary  amendment  or 
supplemental  reply  crosses  in  the  mail 
with  a  PTO  Office  action,  the  PTO  must 
perform  rework  inducUng  technical 
support  pnxassing  of  the  submission, 
and  further  examination  of  the 
appUcation  by  the  examiner,  and  a  new 
or  supplemental  Office  aclion  wiU  most 
Ukely  have  to  be  prepared  and  mailed. 
If  the  preUminary  amendment  or 
supplemental  reply  is  received  by  the 
examiner  after  the  examiner  has  begun 
to  examine  the  appUcation.  or  even  after 


the  examiner's  acticm  has  been 
prepared,  but  before  the  Office  acticm 
was  mailed,  the  examiner  wcmld  stiU 
have  to  reconsider,  and  then  revise  or' 
even  redo  the  ac:ticm.  whether  it  was 
ready  to  be  mailed  or  not.  in  light  of  the 
preliminary  amendment  or 
suppkmental  reply.  This  may  also 
recjuire  an  adcUtional  search  or  that  the 
previcNU  search  be  redcme.  See  MPEP 
714.05.  Accordingly,  the  PTO  is 
cxmsideting  revising  its  patent  rules  of 
piactica  to  impose  a  t»an<<iing  fee  for  the 
filing  of  cartain  praliminary 
amencfanents  and  far  supplemental 
repUes  to  recover  the  coats  associated 
«irith  these  activities. 

Sudi  a  ciiange  to  the  patent  rules  of 
practica  wcmld  support  the  PTO's 
ousineas  goals  of  rechidng  the  PTO 
pnxassing  time  to  twelve  months  or  less 
for  aU  inventicms,  and  ■■■"■""g  fees 
commensurate  with  resource  utiUzaticm 
and  caistcmier  effidency.  Prnciessing 
time  in  the  PTO  would  be  reduced  in 
that  appUcants  wcmld  have  an  incantive 
to  pnmiptly  file  preliminary 
amendments  and  to  timely  file  complete 
replies  to  Offica  actions.  'The  aaaessment 
of  a  handling  fee  for  each  preUminary 
amendment  filed  outside  of  a  specified 
time  period,  and  each  suf^leniental 
reply,  will  ofbet  the  costs  aocTued  by 
the  PTO  for  extra  technical  support  and 
examination  procasaing.  including  the 
time  spent  by  the  examiner  to 
recx>n8icier.  and  (re)procaas.  such 
submisaicms.  The  Pit)  antidpates  that 
charging  a  hanrfling  fee  fior  sucih 
preliminary  amendments  and 
supplemmtal  repUes  wiU  cUscxmiage 
such  filings,  thus  resulting  in  a 
leducticm  in  the  amount  of  time  it 
normally  takes  to  complete  the 
examinaticm  of  an  applicaticm.  which 
now  indudes  delays  associated  «vith 
such  preliminary  amendments  and 
supplemental  repUes. 

Tne  PTO  is  therefore  ccmsidering 
cAaiging  a  handling  fee  for  each 
preliminary  amenclinent  filed  later  than 
a  specified  time  pericxi  after  the  filing 
date  of  the  appUcaticm  and  eac± 
supplemental  reply  rather  than  banning 
them  in  their  entirety. 

Preliminary  Amendments:  Current 
prac:tica  permits  an  appUcant  to  file 
preliminary  amendments  any  time  prior 
to  the  mailing  of  a  first  Office  action. 
This  prac:tica  often  results  in  a 
preUminary  amendment  crossing  in  the 
mail  with  an  Offica  ac:ticm.  Current 
pracrtice  has  also  resulted  in  complaints 
(petitions)  by  appUcants  when  the  PTO 
has  refused  to  issue  a  new  Offica  action 
when  a  preliminary  amendment  is  not 
filed  in  the  PTO  before  the  mailing  date 
of  an  Office  acticm,  but  was  mailed  to 
the  PTO  before  the  appUcant  recaived 
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the  Office  action,  since  such  a 
preUmimry  amendment  did  not  cross  in 
the  mail  within  the  meaning  of  MPEP 
714.05.  Another  area  of  oancem  with 
preliminary  amendments  is  that  some 
preliminary  amendments  are  received  at 
the  pro  before  the  mail  date  of  the  first 
Office  action,  but  not  far  enough  in 
advance  of  such  mail  date  that  the 
amendment  can  be  associated  with  the 
application  file  before  the  examiner  has 
completed  the  first  Office  action  (i.e.. 
filed  a  few  weeks  befiore  the  mail  date 
of  the  Office  action).  In  either  scenario, 
a  hardship  ie  caused  on  both  the  Office 
and  applicant  due  to  the  preliminary 
amendments  not  being  constdered. 
Preliminary  amendments  also  cause  the 
Office  to  incur  extra  expenses  in 
technical  support  processing  of  the 
amendments,  and  in  most  instances,  the 
examiner  having  to  modify  and  mail  a 
new  Office  action.  The  q)plicant  suffers 
by  having  to  inquire  aboat  the 
preliminary  amendment  not  acted  upon 
by  the  examiner  and  from  having  to 
request  a  new  examiner's  action  when  a 
timely  filed  preliminary  amendment  did 
not  leisch  the  file  before  the  examiner's 
action  was  mailed. 

An  applicatian  should  be  ready  for 
examination  when  filed,  and  an 
applicant  may  expect  the  PTO  to  take 
up  an  application  for  examination 
shortly  thereafter.  When  the  PTO 
reduces  its  cycle  time  to  twelve  months, 
applications  will  receive  a  first  Office 
action  in  less  than  six  months  alter 
filing.  Tbereface  an  effort  should  be 
made  to  have  all  preliminary 
amendments  before  the  examiner  at  the 
time  the  applicatian  is  filed.  In  the  case 
of  a  continuing  proeecuticm  application 
(CPA).  since  the  application  could  be 
ready  for  the  examiner  to  review  in  as 
little  as  one  day  from  the  date  the  CPA 
is  filed,  the  timely  submission  of  a 
preliminary  amendment  is  of  even 
greater  importance. 

Accordingly,  the  PTO  is  considering 
charging  a  hanrfling  fee  for  each 
preliminary  amendment  filed:  (1)  later 
than  one  month  from  the  expiration  of 
the  applicable  twenty-or  thirty-month 
period  in  35  U.S.Q  371(b)  in  a  PCT 
application :  (2)  later  than  one  month 
Cram  the  filing  date  of  the  application  in 
an  application  filed  under  37  CFR 
1.53(b):  and  (3)  later  than  the  filing  date 
of  the  application  in  a  continued 
prosecution  application  (CPA)  filed 
under  37  CFR  1.53(d).  These  time 

Eeriods  would  not  be  extendable.  This 
andling  fee  mil  offset  the  handling 
costs  incurred  by  the  PTO,  and  act  as  an 
incentive  for  applicants  to  file  an 
application  in  condition  for 
examinaticm.  If  the  handling  fse  is  not 
paid,  the  preliminary  amendment 


would  merely  be  made  of  record  in  the 
file  but  would  not  be  entered. 

Exceptions:  Not  every  preliminary 
amendment  filed  outside  this  time 
period  would  require  a  handling  fee.  For 
example,  no  handling  foe  would  be 
required  for  any  paper  submitted  in 
reply  to  a  requirement  by  the  PTO. 
eidier  written'or  oral,  such  as  a  request 
to  submit  a  signed  copy  of  a  pepsr 
pre^ously  submitted,  but  wrfaioi  was 
not  signed.  Another  example  would  be 
when  a  preliminary  amendment  is 
required  (e.g.,  filing  of  an  English 
translation  from  a  foreign  filed 
application)  as  a  result  of  a  "Notice  To 
FileMissing  Parts  of  Apnlication"  (37 
CFR  1.53(f)).  Any  amendments  filed  in 
reply  to  a  "Notice  To  File  Correct 
Applicatian  Papers"  would  also  not 
require  a  handling  fee.  It  should  be 
noted,  howrever.  mat  if  any  other  type  of 
amendment  were  to  be  submitted  with 
the  Tepfy  to  the  PTO  requirement,  which 
was  not  specifically  letpnied,  then  a 
h^fv<ling  fiae  would  be  required  for  that 
reply.  No  handling  fee  would  be 
reqitiied  for  any  preliminary 
amendm«it  whidi  is  filed  soMy  fttr  the 
purpoee  of  reducing  the  number  of 
claims  in  an  application  to  be  examined, 
but  amendments  deleting  some  claims 
and  adding  new.  or  substitute,  claims 
would  have  to  pay  a  handling  fee  even 
if  the  net  result  of  the  amendment  is 
that  figwer  claims  would  be  present. 

Supplemental  Replies:  Under  current 
practice,  an  applicant  must  file  a  timely 
reply  to  avoid  abandcmment  under  35 
U.S.C  133  and  37  CFR  1.135.  but  may 
then  file  one  or  more  supplemental 
replies  (which  may  include  additional 
arguments,  ammdments.  evidence,  or 
other  material)  up  until  the  mailing  of 
the  next  Office  action.  This  practice 
encourages  the  filing  of  a  reply  that, 
while  satisfying  the  requirements  of  37 
CFR  1.111.  may  not  include  all  of  the 
amendments  or  evidence  that  the 
applicant  seeks  to  be  considered,  since 
the  CHiginal  reply  may  be  supplemented. 
37  CFR  1.111(b).  however,  provides  that 
a  proper  reply  by  an  appUcant  to  an 
Office  action  "must  reply  to  every 
ground  of  objection  and  refection  in  the 
prior  Office  action."  Thus,  no  more  than 
one  reply  to  an  Office  action  should  be 
necessary  in  most  situations. 

Accoroingly,  the  PTO  is  considering  a 
change  to  the  patent  rules  of  practice  to 
require  that  all  supplemental  replies  to 
a  non-final  Office  action  must  be  filed 
with  a  handling  fee  to  be  entitled  to 
consideraticm.  Under  this  practice,  an 
applicant  would  still  be  permitted  to  file 
supplemental  replies  to  an  Office  action 
but  all  additional  costs  associated  %vith 
the  processing  of  the  supplemental 
reply  would  be  offset  by  the  handling 


fee  that  would  have  to  bepaid.  If  the 
haidling  fee  is  not  paid,  the 

31emental  reply  would  merely  be 
>  of  record  in  the  file  but  weuld  not 
be  entered. 

Exceptions:  A  handling  fee  would  not 
be  required  for  supplemental  replies 
filed  after  a  final  Office  action  as  such 
replies  are  not  automaticalfy  entitled  to 
entry.  A  handling  fiae  wrould  also  not  be 
remdied  when  the  supplemental  r^ly 
is  med  after  reaching  an  agreement  few 
such  with  the  examiner. 

An  example  in  which  a  handling  fee 
would  not  be  required  would  be  when 
a  supplemental  reply  is  filed  in 
resptmse  to  an  agreement  reached  Mrith 
an  examinw.  In  this  situation  the 
examiner's  interview  summary  record 
should  indicate  that  the  filing  of  a 
supplemental  reply  was  approved,  and 
the  supplemental  reply  should  dearly 
indicate  that  it  was  filed  ahat  receiving 
approval  from  the  examiner  in  order  to 
not  be  subject  to  peyment  of  the 
handling  fee.  It  should  be  noted  Ihat  the 
examiner  will  not  be  under  any 
obligation  to  permit  the  submission  of  a 
supplemental  lepfy  without  a  handling 
fee. 

Handling  Fee:  As  earlier  indicated, 
the  PTO  is  taking  the  af^roech  of 
charging  a  handling  fiae  for  certain 
preliminary  amendmoits  filed  after  the 
application  was  filed  and  for  each 
supplemental  reply  rather  than 
considering  benning  them  in  their 
entirety. 

The  PTO  incurs  costs  associated  with 
processing  preliminary  amendments 
and  supplemental  replies.  Depending  on 
when  such  papers  are  filed  the  costs 
include  not  only  technical  support 
processing  time,  but  also  additional 
time  on  the  part  of  the  examiner.  In 
order  to  offset  the  costs  accrued  by  the 
PTO  in  processing  certain  prelimhiary 
amendments  filed  after  the  application 
was  filed,  or  supplemental  replies,  the 
handling  feewill  be  set  at  the  aggregate 
cost  to  the  PTO  for  both  administrative 
and  examiner  processing  time  required 
for  the  average  preliminary  amendment 
or  supplemental  reply.  It  is  important  to 
note  that  the  paying  of  the  handling  fee 
does  not  guarantee  that  the  submission 
forwarded  therewith  will  be  considered 
by  the  examiner,  as  all  submissions 
must  still  meet  the  timeliness 
limitations  which  currenUy  exist. 

13.  Changing  amendment  practice  to 
replacement  by  paragraphs/claims  (37 
CFR  1.121) 

Summary:  The  PTO  is  considering 
changing  the  maimer  of  making 
amendments  to  require  that  all 
amendments  to  the  specification 
including  the  claims  be  presented  in  the 
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form  of  replacement  paragraphs  and 
claims,  respectively. 

Specifics  of  Change  Being  Considered: 
The  PTO  is  considering  replacing  the 
current  system  for  making  amendments 
in  non-reissue  applications  with 
amendment  to  the  specification  by 
replacement  paragraphs  and 
amendment  to  a  claim  by  a  replacement 
claim.  This  would  eliminate  the  PTO's 
need  to  enter  changes  by  handwriting  in 
red  ink.  Deletions  of  a  paragraph  or  a 
claim  would  be  by  instruction  to  cancel. 
Replacement  paragraphs  and  claims 
would  be  a  clean  copy  that  is  printer- 
ready,  which  can  be  optical  character 
recognition  (OCR)  scanned  during  the 
publishing  process.  A  marked-up  copy 
of  the  changed  paragraphs  or  claims, 
using  the  applicant's  choice  of  mark-up 
system,  would  also  be  supplied  as  an 
aid  to  the  examiner.  All  paragraphs  in 
the  specification,  including  charts, 
tables,  equations,  etc..  would  have  to  be 
numbered.  An  option  to  provide 
substitute  specifications  would  be 
retained  for  submission  of  extensive 

changes.  

Background:  37  CFR  1.121(a)  permits 
an  applicant  to  amend  the  specification, 
and  to  a  limited  degree,  the  claims,  by 
instructing  the  PTO  to  make  insertions 
or  deletions  at  precise  points  in  the 
specification  or  claims.  Alternatively, 
applicant  may  choose  to  cancel  a  claim 
or  rewrite  a  claim  in  amended  form  with 
underlining  and  bracketing,  designating 
additions  or  deletions,  respectively. 
Under  these  rules,  amendments  are 
often  many  pages  long,  involve 
extensive  and  numerous  changes  to  the 
specification  and/or  claims,  have 
complex  entry  instructions,  and 
sometimes  include  typographical  errors. 
Entry  of  these  amendments,  especially 
when  words  and  phrases  must  be 
'inserted  in  hand-written  red  ink.  and 
many  such  changes  are  being  made,  is 
very  time-consuming  and  difficult  to 
peiform.  frequenUy  leading  to  entry 
errors  (including  spelling,  wording,  and 
entry  locations).  In  addition,  no  clean 
copy  of  the  specification  or  claims  is 
available  for  scanning  as  part  of  the 
patent  publication  process.  Thus,  the 
current  amendment  process  leads  to 
printed  pwttents  being  issued  which 
contain  many  errors,  which  is  an 
unsatisfactory  situation  for  both  the 
PTO  and  applicants/patentees  for  a 
number  of  reasons.  First,  the  PTO  has  to 
expend  valuable  resources  to  make 
needed  corrections  via  Certificates  of 
Correction.  Second,  applicants/ 
patentees  want  their  patents  to  be 
correctly  printed,  without  errors,  and 
they  are  very  disappointed  when  they 
receive  patents  that  do  contain  errors. 
Further,  while  Certificates  of  Correction 


are  issued  at  no  cost  to  applicants/ 
patentees  if  the  errors  are  the  fault  of  the 
PTO,  applicants/patentees  must  expend 
a  substantial  amount  of  time  and  effort 
carefully  revieMring  their  printed 
patents,  then  preparing  and  submitting 
requests  to  the  PTO  for  any  needed 
corrections.  It  can  be  readily  seen, 
therefore,  that  the  PTO  and  its 
customers  both  feel  that  there  is  a  real 
need  for  changes  to  be  made  to  the 
current  system  for  making  amendments 
so  as  to  reduce  the  numbn  and  causes 
of  Certificates  of  Correction. 

The  PTO  has  been  considering 
changes  to  the  procedure  for  making 
amendments  to  an  application  for 
several  years.  See  Notice  of  Public 
Hearing  and  Request  for  Comments  on 
18-Month  Publication  of  Patent 
Applications:  Advance  Proposed  Rule 
Notice.  59  FR  63966. 63970  (December 
12. 1994):  1170  Off.  Gaz.  Pat.  Office  390. 
393-94  (Janiiary  3. 1995).  The  PTO 
made  a  specific  proposal  for  dianging 
the  procedure  for  making  amendments 
to  an  application  in  late  1996.  See  1996 
Changes  to  Patent  PrxxUce  and 
Procedure:  Proposed  Rule  Notice.  61  FR 
49819. 49830-31. 49852-54  (September 
23. 1996):  1191  Off.  Gaz.  Pat.  Office  105. 
113-14. 133-34  (October  22, 1996).  This 
proposal,  however,  was  withdrawm  for 
further  study  in  view  of  the  public 
comments  received.  See  Changgs  to 
Patent  Practice  and  Procedure:  Final 
Rule  Notice.  62  FR  53131. 53153 
(October  10. 1997):  1203  Off.  Gaz.  Pat. 
Office  63, 82  (October  21, 1997). 
Comments  received  to  date  in 
response  to  both  notices  have  been 
taken  into  account  in  arriving  at  the 
currenUy  proposed  procedure  for 
making  amendments. 

Discussion:  The  preferred  option 
under  consideration  is  a  change  to  37 
CFR  1.121  eliminating  the  current 
system  for  making  amendments  in  non- 
reissue  applications  and  requiring 
appUcants  to  present  amendments  in 
the  form  of  replacement  paragraphs  for 
changes  to  the  specification  and 
replacement  claims  for  any  changed 
claims.  The  replacement  paragraphs/ 
claims  would  be  entered  by  the  PTO  as 
substitute  inserts  for  the  paragraphs  in 
the  specification  or  for  the  affected 
claims.  Should  an  applicant  merely 
wish  to  cancel  a  claim,  a  specific 
instruction  to  cancel  or  delete  the  claim 
would  be  sufficient.  Similarly,  a 
paragraph  of  the  specification  could  be 
canceled  by  a  specific  instruction  to 
cancel  or  delete.  Except  as  currently 
provided,  no  claim  would  be  canceled 
by  the  PTO  %vithout  specific  and  direct 
instructions  from  the  applicant  to  do  so. 

In  order  for  the  replacement 
paragraph  system  to  work,  all  the 


paragraphs,  including  headings,  charts, 
graphs,  tables,  and  equations  in  the 
speidfication  would  have  to  be 
numbered.  Thus,  it  is  further 
contemplated  that,  in  conjunction  with 
the  change  to  37  CFR  1.121.  a  diange  to 
37  CFR  1.52  may  be  necessary  in  order 
to  provide  a  requirement  for  the 
numbering  of  paragraphs  of  the 
specification.  Once  all  the  paragraphs 
are  ntunbered.  amendments  would  be 
made  merely  by  submitting  a 
replacement  paragraph  (with  the  same 
number)  with  the  dmired  changes  made 
in  the  replacement  paragraph.  If  an 
amendment  results  in  the  addition  or 
deletion  of  one  or  more  paragraphs,  an 
arrangement  for  identif^ng  any  such 
added  or  deleted  paragraphs  shall  be 
established  so  that  the  numbering  of 
other  paragraphs  shall  not  have  to  be 
changed. 

Itsdould  be  noted  that  the  PTO  «vill 
retain  the  option  of  being  able  to  require 
the  submission  of  a  substitute 
specification,  as  well  as  permitting  the 
submissimi  of  a  substitute  specification. 
37  CFR  1.125. 

In  addition  to  submitting  a 
replacement  paragraph/claim  to  make 
an  amendment,  applicant  would  also  be 
required  to  submit  a  marked-up  copy  of 
the  paragraph/claim  to  show  the 
differences  between  the  original  and  the 
replacement.  The  marked-up  copy 
%rould  be  generated  by  any  method 
applicant  chooaes.  sudi  as  imderlining 
and  bracketing,  redlining,  or  by 
whatever  system  is  available  with  the 
compare  function  of  applicant's 
software.  However,  it  must  be  clear 
enough  to  be  reedily  understood  by  the 
examiner. 

The  replacement  paragraph/claim, 
whidi  would  be  a  cieen  version  without 
any  underlining  or  bracketing,  would  be 
able  to  be  ccanpletely  scaimed  as  part  of 
the  printing  process  in  the  Office  of 
Patent  PubUcations  which  will  result  in 
a  higher  quality  of  printed  petents. 
Complete  itr«nning  of  amended  porticms 
of  the  spedfication  and  amended  claims 
is  not  possible  today  because  insertions 
of  words,  phrases  or  sentences  made  by 
handwriting  in  red  ink  and  deletions 
made  by  words  w^ch  have  been  lined 
through  with  red  ink  are  ignored  by  the 
scaimer.  Further,  while  text  marked 
with  underlining  and  bracketing  can  be 
scanned,  extra  processing  is  required  to 
delete  the  brackets  and  the  text  within 
the  brackets  and  to  correct  misreading  of 
lettera  caused  by  the  underlining.  Thus, 
using  dean  replacement  paragraphs  and 
claims  would  permit  complete  scanning 
which  is  a  faster  and  more  accurate 
method  of  capturing  the  application  for 
printing  while  eliminating  an  extensive 
amount  of  key-entry  of  subject  matter. 
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This  should  result  in  patents  with  fewer 
errors  in  need  of  correction  by 
certificate  of  ccHrection.  whidi  clearly 
would  be  a  benefit  to  the  patentees 
while  also  conserving  PTO  resources. 

When  an  amendment  in  the  future  is 
presented  in  an  Electronic  File  Wrapper 
(EFW)  environment,  applicants  would 
only  have  to  submit  a  single  clean  copy 
of  the  replacement  paragraph/claim,  as 
the  PTO's  system  (software)  would  be 
designed  to  allow  the  examiner  to  see 
the  ouQierences  between  the  original  and 
the  amended  versions. 

Adoption  of  the  preferred  option 
would  make  the  amendment  process 
simpler,  reduce  processing  time  and 
operating  costs,  and  reduce  the 
opportunity  for  error  associated  with 
amendment  entry.  In  addition,  it  would 
be  consistent  with  the  PTO  objective  of 
standardizing  processing  of 
amendments  in  both  paper  and 
electronic  format  in  anticipation  of  a 
total  EFW  environment,  which  is 
currently  under  development.  Further, 
the  changes  being  considered  are 
consistent  with  the  PTO's  efforts  to 
harmonize  with  PCT  practice  and  any 
changes  being  contemplated  for  that 
system. 

The  change  in  amendment  procedure 
being  considered  would  have  a 
significant  impact  on  several  of  the 
PTO's  business  goals.  Specifically, 
amendment  entry  practice  would  be 
much  easier  and  would  increase 
efficiency  in  the  technical  support  area 
Mrith  better  resource  utilization 
(Business  Goal  5)  and  a  reduction  in 
cycle  time  (Business  Goal  1).  In 
addition,  the  changes  proposed  herein 
are  consistent  %vith  the  PTO's 
concurrent  development  of  receiving 
applications  and  publishing  patents 
electronically  (Business  Goal  3),  in  that 
they  provide  for  enhanced  and  more 
efficient  paper  processing,  in  addition  to 
establishing  the  groundwork  for 
transition  into  a  full  EFW  environment. 
Further,  the  simpUfied  amendment 
entry  practice  would  exceed  our 
customers'  quaUty  expectations 
(Business  Goal  4)  by  saving  appUcants 
a  substantial  amount  of  time  and 
resources  as:  (1)  it  will  be  easier  and 
take  less  time  for  applicants  to  prepare 
amendments  to  be  submitted  to  the 
PTO:  (2)  it  will  be  easier  and  take  less 
time  for  appUcants  to  enter  amendments 
into  and  update  their  own  application 
files;  and  (3)  the  printed  patents  should 
have  less  tjrpographical  eirore,  reducing 
the  need  for  requesting  Certificates  of 
Correction. 

A  secondary  option  under 
consideration  is  that  of  replacement 
sections  of  the  specification  and  claims. 
A  standardized  form  of  section  and 


heading  identification  would  also  be 
required  to  achieve  uniformity  in 
practice.  Parts  of  the  specification,  as 
well  as  individual  claims,  would  be 
defined  as  "sections"  and  would  be 
replaced  in  a  manner  similar  to  that 
described  above  for  replacement 
paragraphs/claims.  While  the  procedure 
seems  viable  for  electronic  processing,  it 
does  not  lend  itself  to  paper  format, 
primarily  due  to  the  larger  number  of 
replacement  sheets  which  might  be 
required. 

One  other  option  that  was  considered 
involved  replacement  pages  of  the 
specification  and/or  claims.  Although 
this  procedure  currently  enjoys  limited 
success  in  PCT  amendment  practice  in 
paper  format,  its  future  in  electronic 
filing  raises  some  apprehension.  In  an 
electronic  environment,  page  numbering 
is  dependent  on  word  processing  style 
and  formatting  and  can  be  inconsistent: 
thus,  sequential  page  numbering  as  in 
paper  format  would  not  be  possible.  For 
this  reason,  this  option  is  not  being 
further  pursued.       

It  is  noted  that  37  CFR  1.121  is 
primarily  directed  to  setting  forUi  the 
procedural  requirements  for  making 
amendments.  Thus,  consideraticm  is 
being  given  to  shifting  several  of  the 
more  substantive  sections  of  this  rule  to 
more  appropriate  sections  of  the  rules. 
For  example,  the  provisions  of  37  CFR 
1.121(b)(2)(iii)  and  (b)(5),  which  are 
specific  to  reissue  requirements,  may  be 
relocated  to  37  CFR  1.173,  and  the 
provisions  of  37  CFR  1.121(a)(6)  relating 
to  new  matter  may  be  relocated  to  37 
CFR  1.111. 

14.  Providing  for  presumptive  elections 
(37  CFR  1.141) 

Summary:  The  PTO  is  considering  a 
change  to  restriction  practice  to 
eliminate  the  need  for  a  written 
restriction  requirement  and  express 
election  in  most  restriction  situations. 

Specifics  of  Change  Being  Considered: 
The  PTO  is  considering  a  change  to 
restriction  practice  to  provide:  (1)  that  if 
more  than  one  independent  and  distinct 
invention  is  claimed  in  an  application, 
the  applicant  is  considered  to  have 
constructively  elected  the  invention  first 
presented  in  the  claims;  (2)  for  rejoinder 
of  certain  process  claims  in  an 
application  containing  allowed  product 
claims:  and  (3)  for  rejoinder  of  certain 
combination  claims  in  an  appUcation 
containing  allowed  subcombination 
claims.  This  will,  in  most  restriction 
situations,  eliminate  the  need  for  a 
written  restriction  requirement  separate 
from  an  Office  action  on  the  merits  and 
an  express  election  by  the  applicant, 
which  will  reduce  pendency  and  PTO 
cycle  time.  This  change  would  apply  to 


nonreissue  applications  filed  under  35 
U.S.C.  111(a),  and  would  not  apply  to 
reissue  applications  or  applications 
filed  under  the  PCT. 

Discussion:  Hie  PTO  is  considering 
amending  the  rules  of  practice  (37  CFR 
1.141  at  seq.)  to  avoid  the  delays 
inherent  under  aurent  restriction 
practice.  Specifically,  when  claims  to 
more  than  one  independent  and  distinct 
related  invention  are  presented  in  an 
application,  current  practice  is  to 
require  restriction  and  an  express 
election  by  the  applicant  prior  to  an 
action  on  the  merits.  See  37  CFR 
1.142(a).  The  PTO  is  considering 
amending  restriction  practice  to 
provide,  by  rule,  that  if  claims  to  more 
than  one  independent  and  distinct 
related  invention  are  presented  in  an 
appUcation.  the  applicant  is  considered 
to  have  constructively  elected  the 
invention  first  presented  in  the  claims. 
That  is.  the  PTO  is  considering  adopting 
a  PCT-type  practice  in  regard  to  how  the 
PTO  determines  the  invention  to  be 
examined  when  multiple  inventions  are 
presented  in  an  application.  See  PCT 
Article  17(3)(a)  (when  the  unity  of 
invention  requirement  is  not  met.  the 
search  report  shall  be  established  on  the 
parts  of  the  application  that  relate  to  the 
invention  first  mentioned  in  the  claims 
unless  additional  fees  are  timely  paid). 
This  change  should  eliminate  the  need 
for  a  requirement  for  an  express  election 
prior  to  action  cm  the  merits  in  many 
restriction  situations,  and  would 
support  the  PTO's  business  goal  to 
reduce  PTO  processing  time  to  twelve 
months  or  less  for  all  inventions. 

The  PCT  practice  of  permitting  an 
applicant  to  obtain  examination  of 
additional  inventions  in  a  single 
application  upon  payment  of  additional 
fees  is  not  ciurentiy  under 
consideration.  Except  for  the  specific 
authorization  in  §  532(a)(2)(B)  of  Pub.  L. 
103-465  for  the  practice  set  forth  in  37 
CFR  1.129(b).  there  is  currently  no 
statutory  authority  for  the  PTO  to 
simply  charge  the  patent  fees  set  forth 
in  35  U.S.C.  41(a)  for  the  examination  of 
additional  inventions  in  a  single 
application.  35  U.S.C  41(d)  would 
authorize  the  PTO  to  examine 
additional  inventions  in  an  appUcation 
for  a  fee  that  recovers  the  estimated 
average  cost  to  the  PTO  of  such  further 
examination;  however,  as  35  U.S.C. 
41(h)  is  applicable  only  to  fees  under  35 
U.S.C.  41(a)  and  (b).  the  PTO  would  not 
be  authorized  to  provide  a  small  entity 
reduction  in  regard  to  such  fee.  Thus, 
the  only  mechanism  by  whidi  the  PTO 
may  provide  examination  of  additional 
inventions  for  a  fee  to  which  the  small 
entity  reduction  is  appUcable  is  via  the 
divisional  appUcation  practice. 
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The  PTO  is  also  considering 
providing,  by  rule,  that  the  PTO  will 
examine  the  claims  to  the  product  if 
either  (1)  the  first  presented  claims  are 
claims  to  a  product;  or  (2)  the  first 
presented  claims  are  claims  to  a  process 
of  either  using  or  making  a  product  and 
the  appUcation  contains  claims  to  the 
product.  If  the  claims  to  the  product  are 
determined  to  be  aUowable  over  the 
prior  art.  the  PTO  wiU  also  examine 
(permit  joinder  of)  the  corresponding 
process  of  making  claims  or  the 
corresponding  process  of  using  claims 
(if  the  appUcation  contains  cl^ms  to  the 
process  of  using  or  making  the  product) 
that  depend  frt>m  or  otherwise  include 
all  the  limitations  of  the  product  claims 
that  are  allowable  over  the  prior  art.  See 
Guidance  on  Treatment  of  Product  and 
Process  Claims  in  light  of  In  re  Ochiai. 
In  re  Brouwer.  and  35  U.S.C.  103(b). 
1184  Off.  Gaz.  Pat.  Office  86  (March  26, 
1996). 

The  process  of  making  claims  or  the 
process  of  using  claims  that  do  not 
depend  frt>m  or  otherwise  include  aU 
the  limitations  of  the  product  claims 
that  are  aUowable  over  the  prior  art  wiU, 
by  rule,  be  treated  as  constructively 
non-elected  due  to  the  presentation  of 
product  claims.  If  the  claims  to  such 
product  are  not  determined  to  be 
allowable  over  the  prior  art,  then,  by 
rule,  the  presentation  of  product  claims 
will  be  treated  as  a  constructive  election 
of  the  product  for  examination.  Thus,  a 
process  claim  wiU.  by  rule,  be  treated  as 
constructively  non-elected  due  to  the 
presentation  of  a  product  claim  in  either 
of  the  foUowing  two  situations:  (1)  if  no 
constructively  elected  product  claim  is 
aUowable  over  the  prior  art;  or  (2)  if  the 
process  claim  does  not  depend  from  or 
otherwise  include  all  the  limitations  of 
a  constructively  elected  product  claim 
that  is  allowable  over  the  prior  art. 

The  PTO  is  also  specifically 
considering  providing,  by  rule,  that  the 
PTO  will  examine  the  claims  to  the 
subcombination  if  either  (1)  the  first 
presented  claims  are  claims  to  a 
subcombination;  or  (2)  the  first 
presented  claims  are  claims  to  a 
combination  and  the  appUcation 
contains  claims  to  the  subcombination. 
If  the  claims  to  the  subcombination  are 
determined  to  be  allowable  over  the 
prior  art.  the  PTO  will  also  examine 
(permit  joinder  of)  the  corresponding 
combination  claims  (if  the  appUcation 
contains  claims  to  the  combination)  that 
depend  fivm  or  otherwise  include  all 
the  Umitations  of  the  subcombination 
claims  that  are  allowable  over  the  prior 
art. 

Restriction  is  currenUy  not  permitted 
in  the  situation  in  which  the 
combination  includes  all  the  Umitations 


of  the  subcombination  (i.e.,  the 
subcombination  is  essential  to  the 
patentabiUty  of  the  combination),  imless 
there  is  at  least  one  combination  claim 
that  does  not  include  aU  the  Umitations 
of  the  subcombination  (i.e..  a  claim  that 
evidences  that  the  appUcant  does  not 
consider  the  subcombination  is  essential 
to  the  patentabiUty  of  the  combination 
or  an  "evidence  claim").  See  MPEP 
806.05(c).  Restriction  may  be  permitted 
in  the  situation  in  which  the 
combination  does  not  include  aU  the 
limitations  of  the  subcombination  (i.e., 
the  subcombination  is  not  essential  to 
the  patentabiUty  of  the  combination). 
See  id. 

The  combination  claims  that  do  not 
depend  from  or  otherwise  include  aU 
the  limitations  of  the  subcombination 
claims  that  are  aUowable  over  the  prior 
art  wiU,  by  rule,  be  treated  as 
constructively  non-elected  due  to  the 
presentaticm  of  subcombination  claims. 
If  the  claims  to  the  subcombination  are 
not  determined  to  be  aUowable  over  the 
prior  art,  then,  by  rule,  the  presentation 
of  subccnnbination  claims  vdU  be 
treated  as  a  constructive  election  of  the 
subcombinatim  for  examination.  Thus, 
a  combination  claim  wiU.  by  rule,  be 
treated  as  constructively  non-elected 
due  to  the  presentation  of  a 
subcombination  claim  in  either  of  the 
foUowing  two  situations:  (1)  if  no 
constructively  elected  subcombination 
claim  is  allowable  over  the  prior  art;  and 
(2)  if  the  combination  claim  does  not 
depend  &x>m  or  otherwise  include  all 
the  limitations  of  a  constructively 
elected  subcombination  claim  that  is 
aUowable  over  the  prior  art. 

The  examiner  would  stiU  be  required 
to  set  forth  the  restriction  requirement 
in  the  first  Office  action,  and  would 
then  foUow  the  requirement  with  an 
indication  of  which  claims  were 
constructively  elected.  If  the  appUcant 
disagrees  with  the  propriety  of  the 
restriction  requirement,  the  appUcant 
would  continue  to  have  the  right  to 
request  reconsideration  (37  CFR  1.143) 
and  review  (37  CFR  1.144)  of  the 
restriction  requirement,  llie  only 
change  is  that  an  appUcant's  election 
would  be  a  constructive  election  based 
upon  the  order  of  presentation,  rather 
than  an  express  election  in  reply  to  a 
restriction  requirement. 

This  change  would  apply  to 
nonreissue  appUcations  filed  under  35 
U.S.C.  111(a).  and  would  not  apply  to 
appUcations  filed  under  the  PCT.  The 
PTO  is  also  considering  changes  to 
restriction  practice  for  reissue 
applications,  which  are  discussed 
below.  The  discussion  in  this  topic 
appUes  solely  to  restriction  practice  for 
a  noiueissue  appUcation. 


IS.  Creating  a  "rocket  docket"  for  design 
appUcations  (37  CFR  1.155) 

Summary:  The  PTO  is  considering  an 
expedited  procedure  to  reduce  the 
processing  time  for  the  examination  of 
design  appUcations. 

Specifics  of  Change  Being  Considered: 
The  PTO  is  considering  a  change  to  the 
rules  of  practice,  so  that  design 
appUcants  may  for  a  fee  (roughly 
estimated  at  approximately  S900) 
request  to  have  their  appUcations 
ej^edited.  The  appUcations  will  be 
individuaUy  examined  mth  priority  and 
the  clerical  processing  will  be 
conducted  by  special  ejqtediters  and/or 
monitored  by  special  expediters  to 
achieve  e}q)editious  processing  through 
initial  application  processing  and  the 
Design  Examining  (koup. 

Discussion:  Beause  of  the 
nuuketplace,  there  is  a  need  for  rapid 
protecticm  of  certain  articles  which  are 
easy  to  copy,  such  as  athletic  shoes,  toys 
or  consumer  goods.  Consequentiy,  the 
time  spent  securing  patent  protection 
may  severely  erode  the  benefit  of  design 
patent  protecticm,  since  if  the  process  is 
lengthy,  once  the  design  is  patented,  the 
damage  in  the  form  of  infringement  may 
already  be  done.  CurrenUy  the  "Petition 
to  Make  Special — Aocelwated" 
procedure  set  forth  at  MPEP  708.02(Vni) 
provides  an  imder-utiUzed  process  for 
appUcants  seeking  timely  examination. 
Presumably  this  is  because  the 
procedure  required  to  grant  a  Petition  to 
Make  Special  is  time-consuming  in  that 
the  petitions  must  'L'st  be  located  from 
amongst  the  appUcation  papers  and  oft- 
times  a  considerable  amount  of  time 
may  transpire  before  the  petition  is 
acted  upon  by  the  required  high-level 
official.  UtiUzing  the  proposed 
expedited  procedure,  this  will  be  solved 
by  having  the  request  hand-deUvered  to 
the  Director's  Office  where  the  PTO  can 
be  assured  that  it  will  be  acted  upon 
quickly.  Moreover,  the  cturent  Petition 
to  Make  Special  procedures  are 
primarily  directed  to  prioritizing  the 
appUcation  while  it  is  on  the  Examiner's 
docket  as  opposed  to  decreasing  time 
spent  routing  the  application  and 
clerical  processing  time.  Certain  design 
appUcants  have  requested  that 
additional  measures,  for  an  additional 
cost,  be  made  available  to  design 
applicants  so  that  their  applications 
may  be  processed  and/or  monitored  by 
expediters,  who  will  assure  hand- 
carrying  of  the  applications  betMreen 
processing  steps  and  top  priority 
clerical  processing  of  the  applications. 
This  is  consistent  with  the  PTO's  goals 
of  reducing  the  cycle  time  for 
appUcations  (Goal  1)  and  exceeding 
customers'  expectations  (Goal  4). 
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Accordingly,  there  is  a  need  for  a 
separate,  streamlined,  expedited 
procedure  for  designs. 

Consequently,  the  PTO  is  considering 
amending  37  CFR  1.155  to  create  an 
additional  avenue  for  design  applicants 
seeking  expedited  processing  during 
examination  before  the  PTO.  The  fee  for 
this  expedited  processing  is  that  fee 
necessary  to  recover  the  PTO's  cost  of 
providing  such  expedited  examination. 
See  35  U.S.C.  41(d).  The  initial  estimate 
(approximately  $900)  is  for  the 
additional  cost  of:  (1)  hand-carrying/ 
walking  an  application  through 
processing  stages  in  initial  application 
processing  and  the  Design  Examining 
Group;  (2)  prioritizing  the  processing  of 
the  application  and  (3)  individually 
seardiing  and  examining  the 
application  by  itself  and  not  along  with 
other  design  applications. 

Unlike  utility  and  plant  applications, 
design  applications  are  generally 
searched  (and  examined)  in  groups  of 
ten  to  twenty  which  reduces  the  search 
and  examination  time  needed  for  each 
design  application,  which  in  turn 
permits  a  relatively  low  design 
application  filing  fee.  Under  this 
practice,  the  general  procedure  results 
in  all  applications  being  searched  before 
any  are  completed  and  mailed.  Given 
that  expedited  cases  will  be  searched 
and  examined  individually  by 
themselves  rather  than  with  many  other 
design  applications,  a  higher  processing 
fee  is  justified. 

The  expedited  procedure  for  design 
cases  will  afi^ord  expeditious  treatment 
from  the  date  of  filing  to  the  date  of 
issuance  or  abandonment,  except  if  the 
application  is  appealed  or  if  a  petition 
is  filed  there  is  no  expedited  treatment 
while  the  application  is  within  the 
jurisdiction  of  the  Board  of  Patent 
Appeals  and  Interferences  (BPAl)  or 
Special  Program  Law  Office  (SPLO) 
under  the  proposed  37  CFR  1.155.  As  to 
processing  during  the  printing  cycle,  the 
time  for  processing  prior  to  printing  is 
expected  to  be  reduced  to  eight  weeks, 
so  no  special  expedited  procedure  is 
deemed  necessary. 

Requirements 

(1)  The  Request  to  Expedite  along 
with  the  design  application  should  be 
filed  by  hand  in  the  Design  Group 
Director's  Office.  If  the  application  has 
been  previously  filed,  the  request, 
which  must  indicate  the  application 
number,  should  be  hand-carried  or 
faxed  to  the  Group  Director's  Office. 

(2)  The  Request  to  Expedite  will  be 
treated  promptly  but  will  not  be 
considered  until  the  application  is 
complete  {i.e.,  includes  the  basic  filing 


fee,  executed  oath  or  declaration  and 
drawings). 

(3)  Applicant  Mrill  be  required  to 
conduct  a  preexamination  search.  The 
results  of  the  search  must  be  reported  as 
set  forth  in  MPEP  70a.D2(VIII)  "Special 
Examining  Procedure  for  Certain  New 
Applications — ^Accelerated 
Examination."  See  MPEP  708.02(VIII)  at 
700-71. 

(4)  The  requisite  fee  must  accompany 
the  Request  to  Expedite.  The  fee 
(roughly  estimatml  at  approximately 
S900)  charged  will  be  based  on  expenses 
for  additional  work  and  processing  time 
[e.g.,  search  and  examination  on  an 
individual  application  basis  and  special 
clerical  processing/handling  and 
stoppage  of  other  work  in  progress). 
There  will  be  no  time  limit  on  when  the 
Request  to  Expedite  may  be  filed,  but 
the  fee  will  be  the  same  regardless  of  the 
point  in  the  examination  expedited 
status  begins. 

(5)  Formal  drawings  are  required  for 
expedited  status. 

As  to  restriction  practice,  there  will  be 
a  constructive  election  of  the  first 
presented  invention.  No  right  to  traverse 
is  to  be  provided.  As  an  alternative,  the 
applicant  is  given  the  right  to  traverse 
immediately  following  an  Office  action 
in  which  a  constructive  election  has 
been  set  forth;  but  once  the  right  to 
tTQverse  is  claimed,  the  expedited  status 
under  37  CFR  1.155  will  be  terminated. 

Benefits  of  Expedited  Status 

Once  the  Request  to  Expedite  is 
granted,  the  application  will  be 
provided  special  expedited  processing 
including  (a)  essentially  walk-through 
processing  through  initial  application 
and  Design  Examining  Group  stages  and 
(b)  processing  out-of-tum  on  an 
immediate  basis.  There  will  be  specially 
designated  expediters  for  clerical 
processing  who  will  personally  perform 
certain  processing  steps  where  possible, 
and  if  not  possible,  will  wait  with  the 
application  for  immediate  {>erformance 
of  processing  steps  by  regular  personnel. 
The  applications  will  be  hand-carried 
from  step  to  step.  These  special 
expediters  might  be  designated 
employees  in  existing  organizations  or  a 
special  central  clerical  operation  that 
would  serve  as  expediters  and  do  or 
oversee  the  processing  for  most  other 
operations. 

Examiner  processing  of  expedited 
applications  (for  first  as  well  as 
subsequent  actions)  will  be  given  the 
highest  priority  for  examination  and 
each  application  will  be  searched  and 
examined  individually  by  themselves 
and  not  along  with  a  batch  of  other 
applications.  A  courtesy  copy  of  all 
Office  actions  (with  references  if 


feasible)  will  be  fiaxed  if  a  fex  number 
is  jNovided. 

The  design  group  will  monitor 
application  progress  using  the  Patent 
Application  Locating  and  Monitoring 
(PALM)  system  to  ensure  that  expedited 
applications  are  not  misplaced  or 
delayed.  Distinctive  markings  or  tags 
will  be  placed  on  the  filewrapper.  The 
applications  will  be  specially  coded 
with  a  PALM  transaction  code  and 
specially  run  PALM  reports  will  be 
generated  to  ensure  that  any  expedited 
application  in  the  same  status  for  more 
than  a  predetermined  period  of  time 
will  be  noted  and  broi^t  to  the 
attention  of  the  monitoring  officials. 

The  PTO  will  set  a  one-month 
Shortened  Statutory  Period  (SSP)  for 
reply  for  each  action. 

In  addition,  the  PTO  envisions  setting 
aside  an  adequate  number  of  "expedited 
status"  slots  at  the  printer  for  expedited 
cases.  However,  the  time  for  the  printing 
process  is  expected  to  be  reduced  to 
eight  weeks,  so  no  special  provision  is . 
ej^pected  to  be  required. 

The  PTO  is  interested  in  whether  you 
find  this  program  desirable  and.  if  not. 
why  not.  Please  include  with  your 
comments  an  estimate  of  the  number  of 
expedited  requests  that  your  office  or 
firm  expects  to  file,  should  the 
expedited  procedure  be  implemented. 

16.  Requiring  identification  of 
broadening  in  a  reissue  application  (37 
CFR  1.173) 

Summary:  The  PTO  is  considering  a 
change  to  37  CFR  1.173  to  require 
reissue  applicants  to  identify  all 
occiurences  of  broadening  of  the 
claimed  invention  in  the  reissue 
application. 

Specifics  of  Change  Being  Considered: 
Reissue  applicants  would  be  specifically 
required  to  point  out  all  occurrences  of 
broadening  of  the  claims.  This  will  alert 
examiners  to  consider  issues  involving 
broadening  relative  to  the  two-year  limit 
and  the  recaptiire  doctrine.  While  this 
requirement  is  being  imposed  on 
applicants,  the  examiner  will  still  be 
expected  to  independently  look  for  and 
to  appropriately  treat  any  broadening 
issues  under  35  U.S.C.  251.  If  1  and  4. 
If  applicant  fails  to  note  a  broadening 
and  the  examiner  does  identify  a 
broadening,  the  examiner  would  not  be 
permitted  to  make  any  rejection  or 
objection  as  to  the  failure  of  applicant 
to  identify  the  broadening. 

Discussion:  35  U.S.C.  251. 1 4, 
provides  that  no  reisstie  patent  may 
enlarge  (broaden)  the  scope  of  the 
claims  of  the  original  patent,  unless  the 
reissue  patent  was  applied  for  within 
two  years  from  the  grant  of  the  original 
patent.  See  In  re  Graff.  Ill  F.3d  874. 
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877,  42  USPQ2d  1471. 1473-74  (Fed. 
Cii.  1997).  The  standard  for  determining 
whether  Uiere  has  been  a  "broadening" 
has  been  set  forth  by  the  Court  of 
Appeals  for  the  Federal  Circuit  as 
follows: 

a  claim  of  a  reissue  application  is  broader  in 
scope  than  the  original  claims  if  it  contains 
wriuin  its  scope  any  conceivable  apparatus  or 
process  which  %vould  not  have  infringBd  the 
original  patent  *  *  *.  A  claim  that  is  Inoader 
in  any  respect  is  considered  to  be  broader 
than  the  original  claims  even  though  it  may 
be  narrower  in  other  respects. 

See  In  re  Freeman.  30  F.3d  1459, 
1464,  31  USPQ2d  1444. 1447  (Fed.  Or. 
1994)  (quoting  Tillotson  Ltd.  v.  Wallxo 
Corp.  831  F.2d  1033. 1037  n.2. 4 
USPQ2d  1450, 1453  n.2  (Fed.  Cir. 
1987)):  see  also  Westvaco  Corp.  v. 
International  Paper  Co..  991  F.2d  735, 
741-42.  26  USPQ2d  1353, 1358-59 
(Fed.  Cir.  1993);  and  In  re  Self.  671  F.2d 
1344, 1346-47,  213  USPQ 1,  3-4  (CCPA 
1982). 

Further,  even  if  a  broadened  reissue  is 
applied  for  vdthin  two  years  (of  the 
patent  grant  date),  any  broadening  must 
also  be  considered  in  view  of  the 
recapture  doctrine  which  prevents  a 
patentee  from  regaining  tluough  reissue 
subject  matter  that  the  patentee 
surrendered  in  an  effort  to  obtain  the 
original  patent  claims.  See.  In  re 
Clement,  131  F.3d  1464, 1468, 45 
USPQ2d  1161. 1164  (Fed.  Cir.  1997);  see 
also  Hester  Indus..  Inc.  v.  Stein.  142 
F.3d  1472, 1480-62. 46  USPQ2d  1641, 
1648-49  (Fed.  Cir.  1998)  (arguments 
during  prosecution  of  the  original  patent 
may,  even  in  the  absence  of  an 
amendment  to  the  claims,  give  rise  to  a 
surrendw  that  bars  recapture  by 
reissue).  Therefore,  to  properly  examine 
any  reissue  application,  the  examiner 
must  be  aware  of  all  occurrences  of 
broadening  of  the  original  patent  claims. 

While  it  is  often  clear  when  a  reissue 
application  contains  one  or  more  claims 
that  are  broader  than  the  claims  of  the 
original  patent,  sometimes  issues  of 
claim  interpretation  arise  where  it  is  not 
clear  that  the  reissue  application 
contains  claims  that  are  broader  than 
the  claims  of  the  original  patent.  For 
example,  a  reissue  application  changing 
the  phrase  "perforation  means"  in  the 
original  patent  claims  to  "perforations" 
is  a  broadening  change  if  that  phrase  in 
the  original  patent  is  considered  to  have 
invoked  35  U.S.C  112. 1 6  (Johnston  v. 
Ivac  Corp..  885  F.2d  1574. 1580, 12 
USPQ2d  1382. 1386  (Fed.  Cir.  1989)  (35 
U.S.C.  112, 1 6,  operates  to  cut  back  on 
the  types  of  means  which  could  literally 
satisfy  the  claim  language)),  but  is  not 
a  broadening  if  that  phrase  in  the 
original  patent  is  not  considered  to  have 
invoked  35  U.S.C.  112, 1 6  (Co7e  v. 


Kimbeify-aark  Corp..  102  F.3d  524, 
531. 41  USPQ2d  1001, 1006  (Fed.  Cir. 
1996)  (presence  of  the  word  "means"  in 
a  clahm  does  not  necessarily  invoke  35 
U.S.C  112, 16)).  Thus,  in  a  significant 
number  of  reissue  applications,  it  is  not 
readily  apparmt  from  an  inspection  of 
the  claims  in  the  reissue  application 
whether  they  are  broader  than  the 
original  patent  claims.  See  Freeman.  30 
F.3d  at  1464-«5,  31  USPQ2d  at  1448 
("we  cannot  agree  %«dth  (applicant]  that 
simply  because  (applicant)  added  wotds 
to  [the]  claims  that  those  claims  are 
further  narrowed  in  scope  *  *  ■  [t]he 
English  language  is  not  that  simple"). 

The  PTO  recently  amended  37  CFR 
1.175(a)  (efiisctive  Deconber  1. 1997)  to 
require  that  a  reissue  appUcant  identify 
in  nis  or  her  reisstie  oath  or  declaration 
only  a  single  error  being  corrected  in  the 
reissue.  See  Changes  to  Patent  Practice 
and  Procedure:  Final  Rule  Notice,  62  FR 
53131,  53196  (October  10, 1997),  1203 
Off.  Gaz.  Pat.  Office  63. 121  (October  21. 
1997).  Thus,  in  a  reissue  application 
containing  claims  that  have  been  both 
broadened  and  narrowed,  the  applicant 
may  meet  the  literal  requirements  of  37 
CFR  1.175(a)  by  identifying  only  the 
error  involving  the  narroMring  of  the 
original  patent  claims,  while  still 
asserting  a  correction  of  "more  or  less" 
than  applicant  had  a  right  to  claim  in 
the  original  patent  and  without 
addressing  the  issue  of  iHXMdening. 
Without  the  identification  of  ail 
occurrences  of  broadening,  it  may  not  be 
clear  when  a  reissue  application 
contains  claims  that  are  broader  than 
the  claims  of  the  original  patent. 

Since  this  recent  rule  change  did  not 
specifically  retain  the  requirement  for 
indicating  when  an  amendment  (change 
to  the  original  patent)  will  actually  be  a 
broadening  amendment,  or  an  attempt 
to  be  a  broadening,  amendment,  the 
PTO  is  considering  imposing  a 
requirement  for  reissue  applicants,  at 
the  time  any  changes  are  made,  either  at 
the  time  of  filing  or  during  the  course 
of  prosecution,  to  specifically  identify 
the  changes  that  involve,  or  may 
involve,  broadening  of  the  claims.  Thus, 
applicants  would  be  required  to  identify 
all  occurrences  of  broadening  of  the 
patent  claims  in  the  reissue  appUcation. 
For  example,  a  change  from  the  term 
"rigid  matmal."  which  might  appear  in 
an  original  patent,  to  the  term 
"material"  in  a  corresponding  reissue 
application,  is  an  easily  identifiable 
broadening  of  the  claim.  Another 
example  would  be  a  totally  rewritten 
new  claim  in  a  reissue  application 
which  may  not  have  an  easily 
recognizable  correspondence  to  any 
original  patent  claim. 


The  intent  is  to  impose  on  applicant 
a  burden  to  identify  all  instances  of 
broadening  so  as  to  alert  the  examiner 
in  a  timely  manner  to  the  fact  that 
broadening  has  oocuired  so  that  the 
examiner  can  consider  the  questions  of 
whether  the  broadming  has  occurred 
outside  the  two-year  time  period  or 
whether  the  broadening  amounts  to  an 
attempt  to  recapture  suDject  matter 
previously  given  up  in  obtaining  the 
patent.  The  examiner,  however,  is  not 
relieved  of  his/her  obligation  to  fully 
evaluate  and  examine  ube  reissue 
application,  including  any  issues  related 
to  broadening,  as  required  by  35  U.S.C 
251.14. 

If  an  applicant  fails  to  identify  any 
broadening  but  the  examiner  has 
detected  occurrences  of  broadening,  the 
burden  on  applicant  has  been  satisfied 
and  there  would  be  no  point  to  having 
the  examiner  (4>ject  and  require  the 
applicant  to  identify  the  broadening 
already  detected  by  the  examiner.  An 
objection  ex  rejection  under  37  CFR 
1.173  (or  under  35  U.S.C  251)  would 
not  be  warranted.  While  the  examiner 
would  not  be  required  to  indicate  that 
broadening  had  been  found  if  an 
examination  issue  is  not  present  baaed 
on  the  broadening,  the  examiner  would 
have  the  option  of  reminding  applicant 
of  the  requirement  for  identificatioa  of 
all  inf*""*^**  of  broadening  and  request 
applicant  to  identify  any  instance  of 
broadening  not  yet  identified  by  the 
examiner.  The  intent  of  the  duinge  is 
not  for  die  examiner  to  rely  upon 
applicant's  duty  to  identify  eedi 
broadening,  but  to  have  the  applicant 
and  the  examiner  each  have 
responsibility  to  address  the  issue. 

An  intentional  Cailiire  to  identify 
material  broadening  to  the  PTO  may 
result  in  a  court  finding  that  the  reissue 
applicant  has  violated  the  duty  of 
candor  and  good  feith  to  the  FTO  under 
37  CFR  1.56.  If,  however,  an  applicant 
makes  a  good  faith  attempt  to  alert  the 
examiner  to  «vhere  broadening  has 
occurred  in  the  reissue  claims  but 
inadv0tently  omits  one  or  more 
instances  of  broadening,  or  the 
applicant  in  good  faith  does  not  identify 
any  broadening  in  that  the  applicant 
had  no  intent  to  broaden,  the  appUcant 
may  not  have  the  requisite  intoit 
necessary  for  a  finding  that  the 
applicant  violated  37  CFR  1.56.  In  any 
event,  such  issues  would  not  be 
addressed  by  Uie  PTO. 

The  change  to  37  CFR  1.173  under 
consideration  would  support  the  PTO's 
Business  Goal  1  (reduce  PTO  processing 
time  to  twelve  months  or  less  for  all 
inventions)  because  it  would  lead  to  an 
early  identification  of  issues  of 
broadening  (within  two  years). 
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recapture,  and  claim  interpretation  and, 
thereby,  help  to  ensure  that  the 
examination  process  is  efficiently 
performed.  The  change  to  37  CFR  1.173 
under  consideration  would  also  support 
the  pro's  Business  Goal  4  (exceed  our 
customers'  quality  expectations,  through 
the  competencies  and  empowerment  of 
our  employees)  because  it  would  help  to 
ensure  that  broadening  and  recapture 
doctrine  issues  are  addressed.  Since  it  is 
the  reissue  applicant  (and  not  the  PTO 
or  the  pubUc)  who  is  seeking  to  change 
(or  broaden)  the  original  patent  claims, 
the  reissue  applicant  is  in  the  best 
position  to  identify  such  broadening.  In 
addition,  if  it  is  not  clear  that  the  reissue 
application  contains  claims  that  are 
broader  than  the  claims  of  the  original 
patent,  the  applicant's  identification  on 
filing  of  all  occiurences  of  broadening 
may  assist  the  applicant  in  meeting  the 
two-year  statutory  requirement  in  35 
U.S.C  251. 14.  See  Graff.  Ill  F.3d  at 
877.  42  USPQ2d  at  1473-74  (35  U.S.C. 
251. 1 4.  requires  that  a  reissue 
applicant  give  notice  of  proposals  to 
broaden  the  claims  of  a  patent  to  the 
public  within  two  years  of  issuance  of 
the  patent).  Thus,  it  is  appropriate  to 
place  some  responsibihty  for  identifying 
all  occurrences  of  broadening  in  the 
reissue  application  on  the  reissue 
applicant  (rather  than  solely  on  the  PTO 
examiner  or  the  public). 

The  recent  amendment  to  37  CFR 
1.175.  inter  alia,  eliminated  the 
requirement  that  an  appUcant  submit  an 
oath  or  declaration  setting  forth  detailed 
showings  concerning  eac^  and  every 
change  being  made  to  the  patent  via 
reissue.  See  Changes  to  Patent  Practice 
and  Procedure.  62  PR  at  53165-66, 1203 
Off.  Gaz.  Pat.  Office  at  92-93.  The 
changes  to  37  CFR  1.173  under 
consideration  do  not  readdress  the 
requirements  of  former  37  CFR  1.175 
because:  (1)  37  CFR  1.175  relates  to 
oath/dedaration  requirements  and  the 
identification  of  all  occurrences  of 
broadening  need  not  (but  may)  be 
provided  in  the  reissue  oath  or 
declaration  (e.g..  they  may  be  identified 
by  a  preliminary  remarks  paper,  or  in 
the  application  transmittal  lettn-);  (2) 
the  identification  requirement  applies 
only  to  broadening  changes,  not  to  all  of 
the  changes  being  made  by  reissue;  and 
(3)  the  identification  of  all  occurrences 
of  broadening  need  not  include  a 
discussion  of  the  nature  of  the 
broadening  as  was  required  by  former 
37  CFR  1.175. 

17.  Changing  multiple  reissue 
application  treatment  (37  CFR  1.177) 

Summary:  The  PTO  is  considering  an 
amendment  to  37  CFR  1.177  to 


streamline  the  processing  of  divisional 
(or  multiple)  reissue  appucations. 

Specifics  of  the  Change  Being 
Considered:  The  PTO  is  considering  an 
amendment  to  37  CFR  1.177  to:  (1) 
eliminate  the  current  requirements  of  37 
CFR  1.177  that  multiple  reissue 
applications  be  referred  to  the 
Commissicmer  and  issue 
simultaneously;  and  (2)  require  that 
each  of  the  multiple  reissue  applications 
contains  a  specific  cross-reference  to 
each  of  the  other  reissue  applications. 
Each  reissue  application  would  have  to 
present  all  cviginal  claims  (amended, 
unamended,  or  deleted).  Issuance  of 
reissues  where  no  changes  have  been 
made  would  not  be  permitted. 

Discussion:  37  CFTl  1 .1 77  currently 
provides  that  divisional  reissue 
applications:  (1)  must  be  referred  to  the 
Commissioner;  and  (2)  will  issue 
simultaneously,  unless  otherwise 
ordered  by  the  Commissioner.  The 
specifics  of  the  exception  processing 
given  to  divisional  reissue  applications 
is  set  out  at  MPEP 1451.  The  PTO  has 
determined  that  it  is  unnecessary  to  give 
this  exception  processing  to  divisioiuil 
(or  multiple)  reissue  applications. 

Therefore,  the  PTO  U  omsidering 
amending  37  CFR  1.177  to:  (1)  elintinate 
the  requirements  that  multiple  reissue 
applications  be  refiarred  to  the 
Commissioner  and  issue 
simultaneously;  and  (2)  require  that 
each  of  the  multiple  reissue  applications 
contains  (at  the  beginning  of  tne 
specification)  a  speidfic  cross-reference 
to  each  of  the  othw  reissue  applications. 
This  cross-reference  would  serve  as  a 
notification  to  the  public  that  more  than 
one  reissue  patent  may/will  replace  the 
single  original  patent.  If  applicant  Sails 
to  present  such  an  amendment  to  the 
specification(s)  when  filed,  or  if  the  first 
reissue  hils  to  include  a  cross-reference 
to  a  later  filed  second  reissue 
application,  and  the  error  is  not 
detected  by  the  PTO  before  the  reissue 
application  issues,  the  PTO  would  issue 
a  certificate  of  correction  under  either 
37  CFR  1.322  or  1.323  to  provide  such 
notice  in  the  issued  reissue  patent(s). 
The  numbering  of  the  claims  in  the 
multiple  reissue  applications  should 
follow  a  simple  basic  numbving 
scheme.  For  several  reissue  patent 
applications  being  filed  from  a  single 
original  patent,  all  claims  of  the  original 
patent  should  be  presented  in  each 
reissue  application  as  either  amended, 
unamendad.  or  deleted  (shown  in 
brackets)  claims,  respectively.  %vith  each 
claim  bearing  the  same  number  it  had  in 
the  original  patent.  The  same  claim  of 
the  original  patent  should  not  be 
presented  in  its  original  unamended 
form  for  examination  in  more  than  one 


of  such  several  reissue  applications  or  a 
double  patenting  rejection  under  35 
U.S.C.  101  shall  be  made.  Added  claims 
may  be  presented  in  any  of  the  several 
applications  and  should  be  nimibered 
beginning  with  the  n«ct  number 
following  the  highest  numbered  patent 
claim.  For  example,  an  original  patent 
containing  fifteen  claims  may  be  filed  as 
three  separate  reissue  applications,  each 
presenting  all  fifteen  of  the  original 
claims  but,  of  the  fifteen,  a  different  five 
claims  for  examination.  The  selected 
five  claims  being  presented  for 
examination  in  each  reissue  application 
could  be  amended  or  unamended  and 
they  would  still  carry  their  original 
numbering.  The  ten  respective  deleted 
claims  (appearing  in  brackets)  would 
also  appear  in  each  reissue  application. 
Any  added  claims,  even  if  different  in 
eadi  of  the  applications,  would  be 
numbered  "16"  and  above.  Each  of  the 
printed  reissue  patents  would  include 
all  of  the  original  claims  (with  or 
without  brackets)  as  well  as  any  claims 
added  only  into  that  reissue  patent. 

If  the  same  or  similar  claims  were 
presented  in  more  than  one  of  the 
multiple  reissue  applications,  statutmy 
double  patenting  (35  U.S.C  101)  or  non- 
statutory (judicially  created  doctrine) 
double  patenting  considerations  woiild 
be  made  by  the  examiner  during 
examination,  and  appropriate  rejections 
made.  

The  amendment  to  37  CFR  1.177 
being  considered  would  support  Patent 
Business  Goals  1  (reduce  PTO 
processing  time  to  twelve  months  or  less 
for  all  inventions)  by  eliminating:  (1)  the 
processing  time  needed  for  a  petition  for 
non-simultaneous  issuance  of  multiple 
reissue  applications;  and  (2)  the 
suspension  time  of  a  reissue  application 
in  order  to  provide  for  simultaneous 
issuance  of  the  multiple  reissue 
applications. 

18.  Creating  alternative  review 
procedures  for  applications  under 
appeal  (37  CFR  1.192) 

Sununary:  The  PTO  is  considering 
alternative  review  procedures  to  reduce 
the  number  of  appeals  forwarded  to  the 
Board  of  Patent  Appeals  and 
Interferences. 

Specifics  of  Change  Being  Considered: 
The  PTO  is  considering  two  alternative 
review  procedures  to  reduce  the  number 
of  appeals  having  to  be  forwarded  to  the 
Board  of  Patent  Appeals  and 
Interferences  (Board)  for  decision.  Both 
review  procedures  involve  a  review  that 
would  be  available  upon  request  and 
payment  of  a  fise  by  the  appellant,  and 
would  involve  review  by  at  least  one 
other  PTO  official.  The  first  review 
would  occur  after  the  filing  of  a  notice 
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of  appeal  but  before  the  filing  of  an 
appeal  brief  and  involve  a  review  of  all 
rejections  of  a  single  claim  being 
appealed  to  see  whether  any  rejection 
plainly  fails  to  establish  a  prima  facie 
case  of  unpatentability.  The  second 
review  would  occur  after  the  filing  of  an 
appeal  brief  and  involve  a  review  of  all 
rejections  on  appeal. 

Discussion:  To  expedite  resolution  of 
appeals,  the  PTO  is  considering  two 
optional  review  procedures.  The  first 
review  imder  consideration  would  take 
place  prior  to  the  filing  of  an  appeal 
briet  and  the  second  review  under 
consideration  would  take  place  after  the 
filing  of  an  appeal  brief.  The  procedures 
under  consideration  would  be  optional 
as  to  the  appellant,  in  that  the  appellant 
need  not  request  either  such  review  as 
a  prerequisite  to  obtaining  a  decision  by 
the  Boaid.  The  appellant,  however, 
upon  making  a  timely  request 
accompanied  by  the  appropriate  fee. 
would  be  entitled  to  either  such  review 
(or  even  both  such  reviews)  prior  to  the 
appeal  going  forward  to  the  Board. 

A  patentee  is  entitled  to  patent  term 
extension  if,  inter  alia,  "the  issue  of  a 
patent  is  delayed  due  to  appellate 
review  by  the  Board  of  Patent  Appeals 
and  InteHerences  or  by  a  Federal  court 
and  the  patent  is  issued  pursuant  to  a 
decision  in  the  review  reversing  an 
adverse  determinatiooi  of  patentability." 
See  35  U.S.C.  154(b)(2).  Since  the 
appeal  revie%vs  under  consideration 
would  not  be  by  either  the  Board  or  a 
Federal  court,  the  issuance  of  a  patent 
as  a  result  of  a  decision  reached  during 
such  an  appeal  review  to  mthdraw  a 
rejection  would  not  entiUe  the  patentee 
to  patent  term  extension  under  35 
U.S.C.  154(b)(2).  Nevertheless,  tiiis 
should  not  dissuade  applicants  from 
using  these  appeal  review  procedures 
because:  (1)  patent  term  extension  imder 
35  U.S.C  154(a)(2)  is  preconditioned 
upon  a  decision  by  the  Board  or  a 
Federal  Coiut  in  the  review  reversing  an 
adverse  determination  of  patentability, 
which  is  never  certain;  and  (2)  the 
appeal  reviews  under  consideration  will 
take  place  before  the  preparation  of  any 
examiner's  answer,  and,  as  such,  will 
not  result  in  the  delays  inherent  in 
Board  or  court  review. 

The  purpose  of  these  review 
procedures  is  not  to  place  applications 
in  better  condition  for  appeal,  but  to 
reduce  the  number  of  applications  that 
must  be  forwarded  to  the  Board  for  a 
decision.  The  PTO  anticipates  that  the 
appeal  reviews  under  consideration  will 
lead  to  the  elimination  of  the  need  for 
Board  review  in  appeals  involving  weak 
rejections. 


a.  Limited  pre-brief  review 

The  PTO  is  considering  an  optional, 
limited  review  that  would  take  place 
after  a  notice  of  appeal  has  been  filed, 
but  prior  to  the  filing  of  an  appeal  brief. 
Under  the  limited  pre-brief  review,  the 
appellant  may  file  a  request 
(accompanied  by  the  requisite  fee)  for 
review  of  all  of  the  rejections  in  the  final 
rejection  (or  rejection  being  appealed  if 
non-final)  of  a  selected  claim.  The 
application  will  be  given  to  a  second 
primary  examiner  (reviewer)  who  will 
review  the  application  to  determine 
whether  each  rejection(s)  of  the  selected 
claim  plainly  fails  to  establish  a  prima 
facie  case  of  unpatentability.  The 
reviewer  is  expected  to  make  an 
independent  evaluation  of  the  merits  of 
the  appealed  rejection(s).  but  may 
consult  with  the  primary  examiner  (or 
examiner  responsible  for  the  application 
if  not  a  primary  examiner). 

The  lunited  pre-brief  review  would  be 
based  on  the  final  rejection  (or  rejection 
being  appealed)  without  the  need  for  the 
filing  of  an  appeal  brief.  All  that  would 
be  required  is  a  request  for  such  a 
review  and  an  identification  of  the 
claim  to  be  reviewed.  Arguments  would, 
of  course,  be  permitted,  but  the  review 
would  be  limited  to  whether  the 
rejection(s)  plainly  failed  to  establish  a 
prima  facie  case  of  unpatentability  of 
the  identified  claim.  For  example,  a 

request  for  a  review  of  whether       

affidavits  or  declarations  under  37  CFR 
1.132  overcome  a  prima  facie  case  of 
unpatentability  would  exceed  the  limits 
of  the  limited  pre-brief  review  under 
consideration. 

The  limited  review  would  focus  on 
whether  the  rejection(s)  of  the  selected 
claim  plainly  fails  to  establish  a  prima 
facie  case  of  unpatentability.  In 
determining  whether  a  rejection  plainly 
foils  to  establish  a  prima  facie  case  of 
unpatentability,  the  reviewo'  wall 
evaluate  the  record  (e.g.,  the  applied 
references)  to  determine  whether  it  is 
plain  that  the  primary  examiner  has 
foiled  to  meet  the  burden  of  establishing 
a  prima  facie  case  of  unpatentability, 
but  will  not  evaluate  the  adequacy  of 
the  expression  of  the  appealed  rejection 
in  the  action.  Obviously,  if  the  reviewer 
must  change  the  basic  thrust  of  an 
appealed  rejection  as  applied  in  the 
action  to  avoid  the  conclusion  that  it 
plainly  fails  to  estabUsh  a  prima  facie 
case  of  unpatentability,  the  reviewer 
will  consider  the  rejection  to  plainly  fail 
to  establish  a  prima  fade  case  of 
unpatentability,  since  changing  the 
basic  thrust  of  a  rejection  would' require 
a  new  ground  of  rejection  and  the 
reopening  of  prosecution.  Thus,  such  a 
limited  review  is  expected  to  lead  to  the 


withdraiwal  of  clearly  meritless 
rejections,  but  may  also  lead  to  either 
the  suggestion  of  amendments  which 
could  be  made  to  avoid  the  rejection(s). 
or  to  a  reopening  of  prosecution. 

Althougn  the  reviewer  would  not 
have  the  authority  to  ovenule  the 
primary  examiner,  that  primary 
examiner  would  be  made  aware  of 
situations  in  which  another  experienced 
examiner  (the  reviewer)  not  only 
dis^reed  writh  any  or  all  of  the 
rejections  of  the  selected  claim,  but 
considered  such  rejection(s)  to  plainly 
fail  to  establish  a  prima  facie  case  of 
unpatentability.  It  is  generally  expected 
that  the  primary  examiner  would 
withdraw  such  a  rejection.  Unless  the 
review  resulted  in  the  writhdrawal  of  all 
rejections  and  allow^noe  of  the 
application,  the  PTO  would  provide  a 
notice  to  the  appellant  advising  the 
appellant:  (1)  that  the  review  occurred 
and  that  the  period  set  in  37  CFR  1.192 
for  filing  an  appeal  brief  runs  from  the 
mail  date  of  such  notice  (see  disnissifa 
below):  and  (2)  of  any  reiection(s)  that 
is  withdrawn  as  a  result  of  the  review. 
Consideration  is  also  required  for  the 
time  frames  for  this  type  of  review. 
Under  the  currmt  rules,  the  mere  filing 
of  a  such  request  would  not  satisfy  the 
requirement  for  the  filing  of  an  appeal 
brief  (and  its  fee)  to  avoid  dismissal  of 
the  appeal.  The  PTO  could,  however, 
amend  37  CFR  1.192  to.  in  effect,  stay 
the  period  for  filing  an  appeal  brief  (and 
its  fee)  until  completiim  of  the  review. 
Obviously,  once  an  appellant  has 
requested  such  a  limited  pre-brief 
review,  the  appellant  would  not  be 
pomitted  to  stay  the  period  for  filing  an 
appeal  brief  by  requesting  another  such 
limited  review,  but  would  be  required  to 
timely  file  an  appeal  brief  to  avoid 
dismissal  of  the  appeal 

The  benefit  to  applicants  of  a  limited 
pre-brief  review  is  that  it  permits  the 
appellant  to  obtain  review  of  what  is 
considered  a  rejection  that  plainly  fails 
to  establish  a  prima  facie  case  of 
unpatentability,  while  saving  the  costs 
involved  in  preparing  an  appeal  brief. 
The  PTO  expects  that  this  type  of 
limited  pre-brief  review  would  be  most 
useful  in  the  situation  in  which  there  is 
a  single  representative  claim  upon 
«^ch  the  appeal  hinges,  and  die 
appellant  considers  the  rejection(s)  of 
such  claim  to  be  deficient  on  its  fooe.  In 
such  a  situation,  a  prompt  resolution  of 
the  disagreement(s)  as  to  that  claim 
%vould  in  all  likelihood  lead  to  a 
resolution  of  all  other  issues. 
Specifically,  the  PTO  anticipates  that  an 
appellant  using  this  procedure  would 
dioose  the  narrowest  claim  that  the 
appellant  would  be  willing  to  accept 
(which  may  be  a  dependent  claim)  as 
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the  selected  claim,  and  that  the  limited 
review  would  either  lead  to  the 
examiner  being  infonned  by  an 
experienced  examiner  that  one  or  more 
rejections  plainly  tail  to  establish  a 
prima  facie  case  of  unpatentability,  or 
the  appellant  being  informed  by  another 
experienced  examiner  that  the 
rejection(s)  do  not  plainly  fail  to 
establish  a  prima  facie  case  of 
unpatentability. 

b.  Post-brief  review 

The  PTO  is  also  considering  adding 
an  optional  review  that  would  take 
place  after  an  appeal  brief  has  been 
filed.  Under  the  post-brief  review,  the 
appellant  may  file  a  request 
(accompanied  by  the  requisite  fee)  and 
the  application  will  be  given  to  a  second 
primary  examiner  (reviewer)  who  will 
review  the  application,  focusing  on  the 
final  rejection  (or  rejection  being 
api^ealed)  and  the  appeal  brief.  After 
this  review,  the  primary  examiner  (and 
the  examiner  responsible  for  the 
appbcation  if  not  a  primary  examiner) 
and  the  reviewer  will  confer  prior  to 
mailing  of  an  examiner's  answer  to 
review  the  appealed  rejections  and  the 
brief.  The  conferBnce  would  thus 
include  at  least  two  PTO  officials,  but 
may  also  include  an  examiner  who  is 
not  a  primary  examiner.  Such  a  post- 
brief  review  would  focus  on  the 
tenabiUty  of  the  appealed  rejection(s) 
and.  accordingly,  is  expected  to  lead  to 
the  withdrawal  of  rejections  of  doubtful 
merit.  Such  a  review  may  also  lead  to 
either  the  suggestion  of  amendments 
which  could  be  made  to  avoid  the 
rejections  of  record,  or  to  reopening  of 
prosecution. 

Although  the  reviewer  would  not 
have  the  authority  to  overrule  the 
primary  examiner  responsible  for  the 
appeal,  that  primary  examiner  would  be 
made  aware  of  weaknesses  in  his  or  her 
position  as  perceived  by  another 
experienced  examiner.  It  is  generally 
expected  that  the  primary  examiner  will 
withdraw  thoee  rejections  which 
another  experienced  examiner  considers 
unlikely  to  be  successful  on  appeal.  If, 
however,  a  reasonable  difference  of 
opinion  exists  among  the  examiners  as 
to  the  merits  of  the  rejection(s).  it 
should  be  expected  that  appeal  will  go 
forward  to  the  Board.  Unless  the  review 
resulted  in  the  withdrawal  of  all 
rejections  and  allowance  of  the 
application,  the  examiner's  answer 
would  be  initialed  by  the  reviewer  and 
would  indicate:  (1)  that  the  review 
occurred ;  and  (2)  any  rejection(s)  that  is 
withdrawn  as  a  result  of  the  review. 


c.  Issues  for  pubUc  comment 

The  PTO  requests  public  comment  on 
each  of  the  above-mentioned 
procedures,  since  the  PTO  may 
implement  neither,  one,  or  both 
procedures  depending  upon  the  public 
comments  and  internal  feasibility 
concerns. 

The  PTO  also  desires  public  comment 
on  the  pool  of  PTO  employees  from 
which  the  revie%ver  for  boUi  reviews  is 
taken.  For  example,  the  PTO  could 
select  as  the  reviewer:  (1)  a  primary 
examiner  from  the  same  or  related  art; 
(2)  a  primary  examiner  from  a  different 
ari;  (3)  a  manager  [e.g.,  a  Supervisory 
Patent  Examiner.  Group  Special 
Program  Examiner,  or  Quality 
Assurance  Specialist);  (4)  a  Legal 
Advisor  &t>m  the  Special  Pro^^  Law 
Office;  or  (5)  a  Quahty  Review 
Examiner. 

The  PTO  also  desires  public  comment 
on  whether  it  should  estabUsh  a 
uniform  procediire  for  both  reviews  to 
be  used  throughout  the  Examining 
Corps,  or  whether  each  technology 
center  should  be  free  (within  specified 
guidelines)  to  establish  its  own 
procedures  for  such  reviews. 

10.  Eliminating  preauthorization  of 
payment  of  the  issue  fee  (37  CFR  1.311) 

Summary:  The  PTO  is  considering 
amending  37  CFR  1.311(b)  to  eliminate 
the  option  of  filing  an  authorization  to 
charge  an  issue  fee  to  a  de[>08it  account 
before  the  notice  of  allowance  is  mailed. 

Specifics  of  Change  Being  Considered: 
37  CFR  1.311(b)  currently  permits  an 
authorization  to  be  filed  either  before  or 
after  the  mailing  of  a  notice  of 
allowance.  The  PTO  is  considering  an 
amendment  to  37  CFR  1.311(b)  to 
permit  an  authorization  to  be  filed  after, 
but  not  before,  the  notice  of  allowance 
is  mailed. 

Discussion:  Generally,  it  is  in 
applicant's  best  interest  not  to  pay  the 
issue  fee  at  the  time  the  notice  of 
allowance  is  mailed,  since  it  is  much 
easier  to  have  a  necessary  amendment 
or  an  information  disclosure  statement 
considered  if  filed  before  the  issue  fee 
is  paid  than  after  the  issue  fee  is  paid. 
See  37  CFR  1.97  and  1.312(b).  Also, 
once  the  issue  fee  has  been  paid, 
applicant's  window  of  opportunity  for 
filing  a  continuing  application  is 
reduced  and  the  applicant  no  longer  has 
the  option  of  filing  a  continuation  or 
divisional  application  as  a  continued 
prosecution  application  (CPA)  under  37 
CFR  1.53(d).  Many  applicants  find  the 
time  period  between  the  maiUng  date  of 
the  notice  of  allowance  and  the  due  date 
for  paying  the  issue  fee  useful  for  re- 
evaluating the  scope  of  protection 


afforded  by  the  allowed  claim(s)  and  for 
deciding  whether  to  pay  the  issue  fee 
and/or  to  file  one  or  more  continuing 
applications. 

Therefore,  the  PTO  is  considering 
amending  37  CFR  1.311(b)  to  permit  an 
authorization  to  be  filed  after,  but  not 
before,  the  notice  of  allowance  is 
mailed.  This  change  in  procedure  would 
support  the  PTO's  business  goal  to 
reduce  PTO  processing  time  to  twelve 
months  or  less  for  all  inventions. 

37  CFR  1.311  (b).  as  currently  written, 
causes  problems  for  the  PTO  that  tend 
to  increase  PTO  processing  time.  The 
language  used  by  applicants  to 
authorize  that  fieies  be  charged  to  a 
deposit  account  often  varies  frt>m  one 
application  to  another.  As  a  result, 
conflicts  arise  between  the  PTO  and 
applicants  as  to  the  proper 
interpretation  of  auth(»izing  language 
found  in  their  applications.  For 
example,  some  applicants  are  not  aware 
that  it  is  current  PTO  policy  to  interpret 
broad  language  to  "charge  any 
additional  fees  which  may  be  required 
at  any  time  during  the  prosecution  of 
the  application"  as  authorization  to 
charge  the  issue  fee  on  appUcations 
filed  on  or  after  October  1. 1982.  See 
Deposit  Account  Authorization  to 
Charge  Issue  Fee;  Notice,  1095  Off.  Gaz. 
Pat.  Office  44  (October  25. 1988). 
reprinted  at  1206  Off.  Gaz.  Pat.  Office  95 
(January  6. 1998). 

Even  when  the  language  pre- 
authorizing  payment  of  Uie  issue  fee  is 
clear,  the  pre-authorization  can  present 
problems  for  both  the  PTO  and 
practitionen.  For  example,  it  may  not  be 
clear  to  the  PTO  whether  a  pre- 
authorization is  still  valid  after  the 
practitioner  withdraws  or  the 
practitioner's  authority  to  act  as  a 
representative  is  revoked.  If  the  PTO 
charges  the  issue  fee  to  the  practitioner's 
deposit  account,  the  practitioner  may 
have  difficulty  getting  reimbursement 
fit>m  the  practitioner's  ftmner  client. 

When  the  issue  fee  is  actually  charged 
at  the  time  the  notice  of  allowance  is 
mailed,  a  notice  to  that  effect  is  printed 
on  the  notice  of  allowance  (PTOL-^5) 
and  applicant  is  given  one  month  to 
submit/return  the  PTOL-85B  with 
information  to  be  printed  on  the  patent. 
However,  applicants  are  sometimes 
confused  by  the  usual  three-month  time 
period  provided  for  paying  the  issue  fee 
and  do  not.  therefore,  return  the  PTOL- 
858  until  the  end  of  the  normal  three- 
month  period.  Because  the  PTO 
recognizes  that  the  information 
provided  on  the  PT0Lr45B  is  needed  in 
order  to  print  the  assignee  and  the 
attorney  information  on  the  patent,  the 
failure  to  respond  within  the  one  month 
period  is  waived  and  the  later 
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submission  of  the  PT0L-^5B  is 
accepted.  Thus,  even  though  the  issue 
fee  was  paid  early,  the  issue  process  is 
delayed  until  the  PTOL-85B  is  actually 
returned,  or  three  months  from  the  mail 
date  of  the  notice  of  allowance  passes, 
whichever  occura  first.  If  no  PTOL-85B 
is  timely  returned,  the  patent  is 
published  without  the  information 
provided  on  a  PTOL-85B. 

If  prompt  issuance  of  the  patent  is  a 
high  priority,  applicant  may  prompUy 
return  the  PT0Lr^5B  (supplying  any 
desired  assignee  and  attorney 
information)  and  pay  the  issue  fee  after 
receipt  of  the  notice  of  allowance.  In 
this  way.  the  PTO  will  be  able  to 
process  the  payment  of  the  issue  fee  and 
the  information  on  the  PTOL-85B  as  a 
part  of  a  single  processing  step.  Further, 
no  time  would  be  saved  even  if  the  issue 
fee  was  pre-authorized  for  pa)rment  as 
the  PTO  would  still  have  to  wait  for  the 
return  of  the  PTOL-85B.  Thus,  while  it 
is  not  seen  that  the  proposal  to 
eliminate  the  pre-authorization  to  pay 
the  issue  fee  would  have  any  adverse 
effects  on  our  customers,  comments  on 
this  proposal  are  requested. 

20.  Reevaluating  the  Disclosure 
Document  Program 

Summary:  The  PTO  is  seeking 
customer  feedback  to  assess  the  value  of 
the  Disclosure  Document  Program.  From 
a  preliminary  evaluation  it  appeare  that: 
(1)  it  is  imclear  whether  many  inventore 
actually  get  any  benefit  frtnn  this 
program;  (2)  some  inventore  use  this 
program  as  a  result  of  actions  by 
invention  promotion  firms  whidi 
mislead  them  into  Iwlieving  that  they 
are  actually  filing  an  application  for  a 
patent:  and  (3)  better  bienefits  and 
protection  are  afforded  to  inventore  if 
they  file  a  provisional  application  for 
patent  instead. 

Specifics  of  Change  being  Considered: 
The  PTO  is  evaliiating  the  Disclosure 
Document  Program  under  the 
Paperwork  Reduction  Act  (44  U.S.C.  ch. 
35)  in  order  to  determine  if  it  is  serving 
the  needs  of  those  inventore  who  have 
been  using  it  and  whether  the  PTO  can 
encourage  use  of  provisional  application 
practice  instead  of  the  practice  of  filing 
a  Disclosure  Document  and, 
subsequenUy,  filing  either  a  provisional 
or  nonprovisional  application. 

Discussion:  The  FTO  implemented 
the  Disclosure  Document  Program  in 
1969  in  order  to  provide  a  more  credible 
form  of  evidence  of  conception  of  an 
invention  than  the  "self-addressed 
envelope"  form  of  evidence  formerly 
used  by  inventors.  See  Disclosure 
Document  Program;  Notice.  34  FR  6003 
(April  2. 1969),  861  Ofif.  Gaz.  Pat.  Office 
1  (May  6, 1969).  An  inventor  may. 


under  the  Disclosure  Doomient 
Program,  file  in  the  PTO  a  Disclosure 
Document  which  includes  a  written 
description  and  dra%vings  of  his  or  her 
invention  in  sufficient  detail  to  enable 
a  person  of  ordinary  skill  in  the  art  to 
make  and  use  the  invention  to  establish 
a  date  of  invention  in  the  United  States 
prior  to  the  application  filing  date  under 
35  U.S.C.  104.  The  inventor  must  sign 
the  Disclosure  Document  and  include  a 
separate  signed  cover  letter  identifying 
the  papere  as  a  Disclosure  Document  A 
Disclosure  Document  does  not  require  a 
claim  in  compliance  with  35  U.S.C  112. 
\  2.  nor  an  inventor's  oath  under  35 
U.S.C.  115.  and  is  not  accorded  a  patent 
application  filing  date.  A  Disclosure 
Doounent  is  supposed  to  be  destroyed 
by  the  PTO  after  two  yeare  unless  it  is 
referred  to  in  a  separate  letter  in  a 
related  provisional  or  nonprovisional 
application  filed  within  those  two  yeare. 
The  filing  fee  for  a  Disclosure  Document 
set  forth  in  37  CFR  1.21(c)  is  SIO.  See 
MPEP1706. 

The  PTO  currently  processes 
Disclosiue  Documents  as  follows:  Each 
Disclosure  Document  is  assigned  an 
identifying  number,  the  identifying 
number  is  stamped  on  the  actual 
Disclosure  Document,  and  the 
Disclosure  Documents  are  stored  in 
sequential  number  order.  The  FTO  also 
prepares  and  mails  a  notice  with  the 
identifying  number  and  date  of  receipt 
in  the  PTO  to  the  customer.  When  a 
paper  referring  to  a  Disclosure 
Documrait  is  filed  in  a  patent 
application  within  two  yeare  after  the 
filing  of  a  Disclosure  Document,  a 
retention  label  is  attached  to  the 
Disclosure  Document  and  the  applicant 
is  notified  that  the  Disclosiire  Document 
will  be  retained.  The  paper  filed  by  the 
applicant  which  referred  to  the 
lisclosure  Document  is  retained  in  the 
application  file. 

Lately,  the  PTO  has  been  receiving 
approximately  twenty-five  to  thirty-five 
thousand  Disclosure  Documents  per 
year.  Of  all  the  Disclosure  Documents 
filed  eadi  year,  however,  only  about 
0.1%  (about  thirty  per  year)  are  actually 
retained  at  the  inventor's  request.  The 
PTO  perceives  that  inventors  often  file 
Disclosure  Documents  to  estabUsh  a 
date  of  invention  twfore  exploring  the 
feasibility  of  their  ideas  and  disclosing 
their  inventions  to  major  corporations, 
prototype  buildere.  investore,  patent 
attorneys,  patent  depository  library  staff, 
prospective  partnera,  or  small  business 
development  companies  to  guard 
against  misappropriation  of  their 
inventions.  The  vast  majority  of  these 
inventions  may  simply  be  put  aside  if 
the  inventore  are  unsuccessful  at 
attracting  interest  and  are  not  pureued 


until  they  do  get  support  or  interest  in 
their  inventions.  The  PTO  also 
perceives  that  inventore  file  a  Disclosure 
Document  on  each  incremental 
modification  of  a  iMisic  invention.  This 
may  result  in  a  dozen  or  more 
Disclosure  Documents  being  filed  before 
a  patent  application  is  filed,  if  ever,  on 
the  "final"  version  of  the  invention. 
In  1995,  Pub.  L.  103-465  amended 
title  35,  U.S.C.  by  providing  for  the 
filing  of  a  provisicmal  application  for 
patent  A  provisional  application  must 
contain  a  specification  in  onnpliance 
with  35  U.S.C  112. 1 1.  and  drawings, 
if  drawings  are  necessary  to  understand 
the  invention  described  in  the 
specification.  A  provisional  application 
must  name  the  inventore  and  be 
accompanied  by  a  separate  cover  sheet 
identifying  the  papere  as  a  provisicmal 
application.  The  buic  filing  fee  for  a 
provisional  application  by  a  small  entity 
is  $75  (37  CFR  1.16(k)).  The  filing  fee 
and  the  names  of  the  inventore  may  be 
supplied  after  the  provisional 
application  is  filed,  but  a  surdiaige  is 
required.  A  provisional  application  does 
not  require  a  claim  in  compliance  writh 
35  U.S.C  112. 1 2.  or  an  inventor's  oath 
under  35  U.S.C  115.  While  a 
provisional  appUcation  is  automatically 
abandoned  twelve  months  after  its  filing 
date,  the  file  of  an  alMndoned 
provisional  application  is  retained  by 
the  PTO  for  at  least  twenty  yeare.  m 
longer  if  it  is  refnenoed  in  a  patent.  A 
provisional  application  is  considered  a 
constructive  reduction  to  practice  of  an 
invention  as  of  the  filing  date  accorded 
the  application,  if  it  describes  the 
invention  in  sufficient  detail  to  enable 
a  p«9on  of  ordinary  skill  in  the  art  to 
make  and  use  the  invention  and 
discloses  the  liest  mode  known  liy  the 
inventor  for  carrying  out  the  invoition. 
In  oth«r  words,  except  for  adding  the 
best  mode  reqiiirement,  the  disclosure 
requirements  for  a  provisicmal 
application  are  identical  to  the 
disclosure  requirements  for  a  Disclosure 
Docnmient  and  provide  usere  with  a 
filing  date  without  starting  the  patent 
t«m  pNiod.  Thus,  almost  any  paper 
filed  today  as  a  proper  Disclosure 
Docnunent  c:an  now  be  filed  as  a 
provisional  application  with  the 
nec»ssary  c»ver  sheet. 

A  provisional  application  is.  howevN. 
mc»e  valuable  to  an  inventor  than  a 
Disclosure  Dcxnmient.  A  provisional 
application,  just  like  a  nonprovisional 
application,  establishes  a  construc:tive 
reduction  to  practice  date  for  any 
invention  disclosed  therein  in  the 
manner  required  by  35  U.S.C.  112, 1 1. 
and  can  be  used  under  the  Paris 
Convention  to  establish  a  priority  date 
for  foreign  filing.  On  the  other  hand,  a 
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Disclosure  Dociunent  may  only  be  used 
as  evidence  of  a  date  of  conception  of 
an  invention  under  35  U.S.C.  104.  A 
Disclosure  Dociiment  is  not  a  patent 
application  and  the  filing  of  a 
EKsclosure  Doounent  does  not  establish 
a  constructive  reduction  to  practice  date 
for  an  invention  described  in  the 
Document.  As  a  result,  in  order  to  use 
a  Disclosure  Dociunent  to  establish  prior 
invention  under  35  U.S.C  102(g)  or 
under  37  CFR  1.131,  an  inventor  may 
rely  on  the  Disclosure  Document  to 
demonstrate  that  he  or  she  conceived  of 
the  invention  first,  but  the  inventor 
must  then  demonstrate  that  he  or  she 
was  reasonably  diligent  from  a  date  just 
prior  to:  (1)  the  date  of  conception  by 
the  other  party  in  an  interference 
proceeding;  or  (2)  the  effective  date  of 
a  reference  being  used  by  the  PTO  to 
reject  one  or  more  claims  of  an 
application  until  the  inventor's  actual  or 
constructive  reduction  to  practice.  A 
provisional  application,  however,  may 
be  used  to  establish  prior  invention  all 
by  itself  (without  any  need  to 
demonstrate  dihgence)  simply  by  its 
filing  date  being  before  the  earliest 
actual  or  constructive  reduction  to 
practice  date  of  the  other  party  or  the 
effective  date  of  the  reference. 

Under  35  U.S.C.  102(b).  any  public 
use  or  sale  of  an  invention  in  the  U.S. 
or  description  of  an  invention  in  a 
patent  or  a  printed  publication 
anywhere  in  the  world  more  than  one 
year  prior  to  the  filing  of  a  patent 
application  on  that  invention  will  bar 
the  grant  of  a  patent.  In  addition,  many 
foreign  countries  have  what  is  known  as 
an  "absolute  novelty"  requirement 
which  means  that  a  public  disclosure  of 
an  invention  anywhere  in  the  world 
prior  to  the  filing  date  of  an  application 
for  patent  will  act  as  a  bar  to  the 
granting  of  any  patent  directed  to  the 
invention  disclosed.  Since  a  Disclosure 
Document  is  not  a  patent  application,  it 
does  not  help  an  inventor  avoid  the 
forfeiture  of  U.S.  or  foreign  patent 
rights.  For  example,  an  inventor  offers 
to  sell  his  invention  in  the  U.S.  in 
March  1996.  In  April  of  1996,  the 
inventor  files  a  Disclosure  Docimient.  In 
April  of  1997,  the  inventor  files  a 
nonprovisional  application  referring  to 
the  Disclosure  Document.  Because  the 
inventor  did  not  file  either  a  provisional 
or  a  nonprovisional  application  within 
twelve  months  of  the  first  offer  to  sell 
in  the  U.S.,  the  inventor  has  forfeited  all 
U.S.  patent  rights.  On  the  other  hand,  if 
the  inventor  files  a  provisional 
application  in  April  of  1996  instead  of 
a  Disclosure  Ektcument.  the  offer  to  sell 
in  March  of  1996  would  not  be  a  bar 
under  35  U.S.C.  102(b)  to  any  invention 


claimed  in  the  nonprovisicmal 
application  filed  in  April  1996  which  is 
disclosed  in  the  provisional  application 
in  the  manner  required  by  35  U.S.C. 
112. 1 1.  Thus,  a  provisional  application 
protects  inventors  bom  losing  patent 
rights  whereas  a  Disclosure  Docimient 
does  not. 

Based  on  a  sampling  of  Disclosure 
Documents  filed  in  1997.  approximately 
56%  were  filed  by  inventors  with  the 
assistance  of  an  invention  promotion 
firm.  A  recent  Federal  Trade 
Commission  (FTC)  consumer  alert 
entitled  "So  You've  Got  a  Great  Idea? 
Heads  Up:  Invention  Promotion  Finns 
May  Promise  More  Than  They  Can 
Deliver"  (July  1997).  warned  that  some 
invention  promotion  firms  were  using 
the  Disclosure  Docimient  Program  to 
mislead  independent  inventore  into 
believing  that  a  Disclosure  Document 
affords  some  form  of  patent  protection. 
In  requesting  a  temporary  restraining 
order  against  a  number  of  invention 
development  companies,  the  FTC 
indicated  that: 

In  a  large  number  of  cases,  tlie  (defendant 
invention  development  company)  promises 
that  it  will  "register"  the  inventor's  idea  with 
the  U.S.  Patent  Office's  Oiaclosuie  Document 
Program,  and  that  doing  so  will  "protect"  the 
idea  for  2  years.  In  fact.  Tiling  with  this 
program  provides  no  patent  protection 
whatsoever.  In  some  instances,  customers  are 
promised  a  patent  application,  but  no  such 
application  is  every  [sic.,  ever)  prepared  or 
filed. 

See  Plaintiffs  Mem.  In  Support  of- 
Application  for  a  T.R.O.  at  13-14.  FTC 
V.  International  Product  Design,  Inc.. 
Civ.  Act.  No.  97-1114-A  (E.D.  Va..  filed 
July  14. 1997)  (footnotes  omitted). 

Patent  Business  Goal  (4)  is  to  exceed 
our  customer's  service  expectations.  The 
Disclosure  Document  Pn^ram  is  being 
evaluated  because  it  has  been  brought  to 
the  PTO's  attention  that  this  program 
has  been  the  subject  of  numerous  abuses 
and  complaints,  and  therefore  may  be 
detrimental  to  the  interests  of  a  vast 
majority  of  the  PTO's  customers.  This 
evaluation  of  the  Disclosure  Docimient 
Program  is  in  support  of  that  goal. 

In  view  of  the  very  small  number  of 
Disclosure  Documents  requested  to  be 
retained  each  year  (less  than  one-tenth 
of  one  percent)  versus  the  twenty-five  to 
thirty-five  thousand  Disclosure 
Documents  filed  each  year,  the 
minimum  benefits  provided  to  an 
inventor  by  a  Disclosure  Document,  the 
misuse  of  the  Disclosure  Document 
Program  by  some  invention  promotion 
firms  and  the  better  benefits  and 
protection  afforded  by  the  provisional 
application  option  (which  was  not 
available  when  the  Disclosure 
Document  Program  was  initiated  in 


1969).  the  PTO  is  soliciting  the  opinion 
of  its  customers  on  whether  the 
Disclosure  Document  Program  should 
be  continued  in  its  present  form, 
terminated,  or  substantially  revised  to 
serve  their  needs  better. 

Replies  to  the  Following  Questions  are 
Solicited 

1 .  As  substantially  fewer  than  one 
percent  of  the  Disclosure  Documents 
that  are  filed  each  year  are  requested  by 
inventon  to  be  retained  by  the  PTO  and 
the  PTO  does  not  know  of  any 
substantial  reliance  being  had  on 
Disclosure  Documents,  is  there  any 
factual  evidence  that  Disclosure 
Documents  do  provide  meaningful 
benefits  and  value  to  those  who  file 
Disclosure  Documents?  If  so.  please 
supply  a  copy  of  such  evidence  with 
your  comments. 

2.  Does  the  Disclosure  Document 
Program  create  a  worthwhile  sense  of 
security?  If  so,  why? 

3.  Do  you  know  of  a  Disclosure 
Document  that  has  actually  been  relied 
on  in  a  nonprovisional  application  to 
successfully  establish  a  conception  date 
in  an  interference  proceeding  or  in  a  37 
CFR  1.131  affidavit  or  declaration?  If  so. 
please  identify  the  Disclosure  Document 
number  and  whether  it  was  successfully 
relied  on  in  an  interference  proceeding 
or  in  a  37  CFR  1.131  affidavit  or 
declaration. 

4.  Is  the  Disclosure  Document 
Program  addressing  any  need  that  is  not 
being  addressed  by  the  provisional 
application  practice?  If  so.  please 
identify  such  needs. 

5.  In  what  ways  can  the  PTO  better 
address  the  needs  of  those  who  use  the 
Disclosure  Document  Program  that  are 
not  being  addressed  by  provisional 
applications  without  die  risks 
associated  %vith  the  existing  Disclosure 
Document  Program?  If  so.  please 
elaborate. 

6.  Do  you  know  of  any  instance  in 
which  an  invention  development  firm 
misled  an  inventor  into  believing  that  a 
Disclosure  Document  provides  more 
benefit  (patent  protection)  than  it 
actually  does?  If  so.  please  indicate 
what,  if  any,  harm  this  caused? 

21.  Creating  a  PTO  review  service  for 
applicant-created  forms 

Summary:  The  PTO  is  considering 
establishing  a  new  service,  where  the 
PTO  would  review,  for  a  fee,  a  form 
prepared  by  a  member  of  the  public  that 
is  intended  to  be  used  for  future 
correspondence  to  the  PTO. 

Specifies  of  Change  Being  Considered: 
A  form  intended  to  be  used  for  future 
correspondence  with  the  PTO  could  be 
submitted  to  the  PTO  for  review.  The 
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PTO  would  charge  a  fee  (roughly 
estimated  at  approximately  $200)  for 
each  form  up  to  four  pages  long  for  this 
review  service.  After  the  review  is 
completed,  the  PTO  would  send  the 
submitter  a  written  report,  including 
comments  and  suggestions,  if  any,  even 
though  the  PTO  vml  not  formally 
"approve"  any  form.  The  form  and  all 
related  documents  submitted  for  the 
review  would  also  be  returned  to  the 
submitter.  If  a  (reviewed)  form  is 
modified  in  view  of  a  FIX)  written 
report,  comments  and/or  suggestion,  the 
revised  form  could  be  resubmitted  to  the 
PTO  for  a  follow  up  review  for  an 
additional  charge  (roughly  estimated  at 
approximately  $50).  After  a  form  has 
been  reviewed  and  revised,  as  may  be 
needed,  to  comply  with  the  PTO's 
written  report,  it  will  be  acceptable  for 
the  form  to  indicate  if  it  is  a  substitute 
for  a  PTO  form  and/or  that  it  has  been 
"reviewed  by  the  PTO." 

Backffvund:  Currently,  the  PTO 
prepares  and  makes  available  forms 
(e.g.,  application  transmittal  forms)  for 
use  by  our  customere  when  submitting 
correspondence  to  the  PTO.  The  PTO 
forms  are  formatted  to  induce  one  to 
supply  specific  information.  Thereis no 
requirement,  however,  that  such  PTO 
forms  be  useid.  Frequently  membere  of 
the  public,  in  particular,  law  firms  and 
corporations,  modify  the  PTO  forms  to 
indude  matter  specific  to  their  law  firm 
or  corptoration.  or  find  it  convenient  to 
create  forms  of  a  different  nature  or 
layout  specific  to  their  needs.  A  PTO 
form  properly  modified  by  a  member  of 
the  public  should  induce  one  to  supply 
at  least  the  same  information  as  the  PTO 
form  that  was  modified. 

In  the  future,  the  submissions  to  the 
PTO  would  be  either  by  specially 
formatted  paper  templates  or  by 
electronic  transmission.  However,  until 
such  efficiencies  become  the  norm, 
many  of  our  customers  will  be  reljdng 
on  pre-printed  forms,  created  either  by 
the  PTO  or  by  our  customers 
themselves.  While  fully  supporting  the 
move  to  standardized  formats  and 
electronic  submissions,  it  is  important 
to  today's  customers  to  have  complete 
and  accurate  forms  for  their  daily  work. 

New  Service:  PTO  Review  of 
Applicant's  forms:  To  better  serve  OUT 
customer's  needs,  the  PTO  is 
considering  providing  a  new  service 
where,  upon  request  and  payment  of  a 
non-refundable  fee.  the  PTO  will  review 
blank  forms  prepared  by  a  member  of 
the  public  that  are  intended  to  be  used 
for  future  correspondence  to  the  PTO. 
Non-English  language  forms  will  not  be 
reviewed.  The  PTO  will  not  formally 
"approve"  any  forms  that  are  submitted. 
The  rationale  for  not  formally  approving 


a  form  that  is  submitted  for  review  by 
the  PTO  is  the  following:  (1)  a  bxrm 
designed/reviewed  for  a  specific 
purpose  may  actually  be  used  for  a 
different  purpose,  and  the  PTO  cannot 
control  how  a  form  may  be  used  after  it 
is  reviewed  (e.g.,  filing  a  patent 
application  under  37  CFR  1.53(b)  using 
a  Continued  Prosecution  Application 
(CPA)  Request  Transmittal  form):  (2) 
forms  thai  have  been  reviewed  may 
become  out-of-date  and  be  rendered 
obsolete  due  to  subsequent  dianges  in 
the  patent  statute  (35  U.S.C),  rules  of 
practice  (37  CFR)  and  office  policy  and 
procedure  as  set  forth  in  the  MPEP;  (3) 
any  approval  of  a  form  would  tend  to 
disccHirage  improvements  in  the  fonn  by 
the  customer,  and  (4)  non-approval  of 
any  form  avoids  the  appearance  that  the 
PTO  endorses  a  person,  a  product  (e.g.. 
a  i>articular  form)  or  supports  a 
business. 

The  PTO  would  primarily  review  the 
submitted  forms  to  note  any  nmi- 
compliance  (e.g..  wrors,  problems, 
defects,  inaccuracies)  with  the  patent 
statute  (35  U.S.C),  rules  of  practice  (37 
CFR)  and  establidied  office  policy  and 
procedure  as  set  forth  in  the  MPEP,  and 
give  a  written  report  which  would  also 
include  comments  or  suggestions.  The 
PTO  may  also  give  advice  as  to  matters 
which  are  related  to  the  usefulness  of 
the  forms.  Patent  Business  Goal  (1)  is  to 
reduce  PTO  processing  time  to  twelve 
months  or  less  for  all  inventions.  This 
new  service  would  be  in  support  of  that 
goal  since  a  properly  prepared  and  used 
form  by  a  member  of  the  public  would 
reduce  the  chance  for  error  and  the  need 
for  correction,  and  result  in  reduced 
PTO  processing  time.  Patent  Business 
Goal  (4)  is  to  exceed  our  customers' 
quality  expectations,  through  the 
competencies  and  empowerment  of  our 
employees.  The  proactive  role  the  Office 
will  take  in  this  area  would  be  in 
support  of  that  goal  since  this  service 
will  help  our  customers  create  better 
forms. 

In  general,  modified  versions  of  PTO 
forms  associated  with  PCT  practice  (e.g., 
"REQUEST  FOR  FILING  A 
CONTINUATION  OR  DIVISIONAL 
APPUCA-nON  OF  AN 
INTERNATIONAL  APPUCATION" 
(PTO/SB/13/PCT)  and  "PETITION  FOR 
REVIVAL  OF  AN  INTERNATIONAL 
APPUCATION  FOR  PATENT 
DESIGNATING  THE  U.S.  ABANDONED 
UNINTENTIONALLY  UNDER  37  CFR 
1.137(b)"  (PTO/SB/64/PCT))  would  be 
subject  to  review.  However,  user- 
generated  versions  of  the  PCT  Request 
(PCT/RO/lOl)  and  the  Demand  (PCT/ 
IPEA/401)  would  be  excluded  from  this 
new  review  service  at  this  time  because 
they  are  subject  to  further  review,  study 


and  ousultation  with  the  International 
Bureau  (IB),  as  the  IB  has  control  over 
these  fotms. 

The  PTO  is  considering  charging  a  flat 
fee  (roughly  $200)  to  recover  the  cost  of 
the  review  of  and  report  on  any  one 
form  containing  up  to  a  limit  of  four 
pages,  with  a  further  charge  (again 
ro^hly  $200)  for  each  additional  four 
pages  or  portion  thereof.  The  fee  is 
based  upon  an  in-offioe.  activity-based 
cost  analysis.  All  fses  submitted  for  this 
new  service  would  be  Don-refimdable. 
Only  complete  fonns.  not  parts  of  forms, 
would  be  reviewed.  Therefore,  all  pages 
of  a  multiple  page  fonn  would  need  to 
be  submitted  togsther.  Fonns  for  review 
would  have  to  be  submitted  to  the  PTO 
with  the  required  fse.  as  a  separate 
wholly  contained  mailing  and  not  with 
other  pepen  for  another  purpose  to  keep 
tmnHling  and  paper  processing  time  to 
a  minimum  HoKvever.  multiple  farms 
could  be  submitted  at  the  same  time, 
with  the  cost  for  each  form  being  as  set 
forth  above.  Anyone  who  submits  a 
blank  form  (and  the  requisite  fee)  for 
review  would  also  be  encouraged  to 
submit  a  completed  fonn  and  a  cover 
letter.  The  cover  letter  would  provide 
the  PTO  with  clear  guidance  as  to  what 
vras  intended  to  be  reviewed.  The 
completed  form  would  aid  the  PTO  in 
the  review  process  as  it  would  provide 
the  PTO  with  guidance  as  to  how  the 
form  was  intended  to  be  completed  and 
used.  Resubmission  of  a  (reviewed) 
form,  which  was  modified  in  view  of 
the  PTO  written  report,  and  commente 
and/or  suggestions  made  by  the  PTO  in 
their  review  of  the  form.  Ux  a  second 
(follow  up)  review  would  require  an 
additional  charge  (again  roughly  $50). 
The  resubmission  would  need  to 
include  a  resubmission  of  all  documents 
(copies  are  acceptable)  submitted  for  the 
review,  and  a  submission  of  the 
previously  reviewed  form  containing 
any  PTO  comments  or  suggestions 
thereon  and  any  review  papers  (review 
sheet)  prepared  by  the  PTO.  See 
discussion  on  the  matter  below.  Patent 
Business  Goal  (5)  is  to  assess  fees 
commensurate  with  resource  utilization 
and  customer  efficiency.  The  charging 
of  a  fee  for  this  new  service  would  be 
in  support  of  that  goal  since  the  fee 
charged  would  recover  both  the  cost  of 
the  review  and  the  preparation  of  the 

report.  ,,_^ 

Any  form  submitted  to  the  PTO  for 
review  would  need  to  be  fonnatted  as  it 
is  intended  to  be  submitted  to  the  PTO; 
and  must:  (1)  be  either  21.0  cm.  by  29.7 
cm.  (DIN  size  A4)  or  21.6  cm.  by  27.9 
cm.  (8»/<z  by  11  inches,  commonly 
referred  to  as  "letter  size").  (2)  have  a 
left  side  margin  of  at  least  2.5  cm.  (1 
inch),  and  a  top,  right,  and  bottom 
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mai]gin  of  at  least  2.0  cm.  (3/4  inch),  and 
(3)  have  writing  on  only  one  side.  See 
37  CFR  1.52. 

Fonns  intended  to  be  a  substitute  for 
a  pro  fonn  would  be  pennitted  to 
contain  an  indication  thereon  that  the 
form  is  a  substitute  for  a  particular  PTO 
form.  To  properly  identify  the  particidar 
PTO  form,  such  indication  should 
include,  among  other  things,  the  form's 
actual  PTO  form  number  and  the  PTO's 
version  date  (which  may  be  located  in 
the  upper  right  hand  comer  of  the  form), 
and  ttie  PTO  form's  actual  title  (e.g., 
"SUBSTTTUTE  for  PTO/SB/05  (4/98), 
imUTY  APPUCA'nON 
TRANSMITTAL."  tvith  the  words 
"SUBSTITUTE  foi"being  separated  firom 
(on  a  different  line  from)  the  rest  of  the 
header  to  particularly  denote  that  the 
form  is  a  substitute  for  a  PTO  form.). 
The  indication  that  the  form  is  a 
substitute  for  a  PTO  form  should  be  in 
a  header,  in  the  upper  right  hand  comer 
of  the  form.  See  Example  1  bcflow. 
Forms  submitted  for  review  are 
encouraged  to  include  a  header 
indicating  that  the  form  is  a  substitute 
for  a  particular  PTO  form.  It  should  be 
noted  that  the  other  verbiage  contained 
in  the  header  of  the  PTO  forms  should 
not  be  reproduced  on  any  PTO  form  that 
would  be  modified. 

Example  1 :  A  sample  first  header  to  be 
placed  in  the  upper  right  hand  corner  of  the 
tonn  containing  an  indication  that  the  form 
is  a  substitute  for  a  PTO  form.  Note  that  the 
words  "SUBSTITUTE  for"  are  on  a  different 
line  from  the  rest  of  the  header  to  specifically 
denote  that  the  form  is  a  substitute  for  a  PTO 
form. 

SUBSTITUTE  for  PTO/SB/OS  (4/98). 
UTILITY  APPUCATION  TRANSMITTAL 
The  PTO  will  review  each  submitted  form 
and  prepare  a  report,  which  will  include  a 
review  sheet,  and  then  return  the  original 
fonn  with  the  completed  review  sheet  to  the 
submitter  of  the  form.  In  the  PTO  review 
report,  the  PTO  will  identify,  among  other 
things,  items  or  changes  that  are  deemed  to 
be  critical.  Also,  the  reviewed  form  itself  may 
be  marked  up  with  comments  by  the  PTO. 
The  PTO  will  not  retain  a  copy  of  any 
reviewred  form.  The  PTO  will,  however,  keep 
•  record  of  the  reviewing  process.  If  the 
submitter  of  a  form  for  review  has  a  question 
■bout  the  review  of  the  form  after  the  review 
process  has  been  completed  and  the 
reviewed  form  is  no  longer  in  the  possession 
of  the  PTO,  a  submission  of,  among  other 


things,  (a  copy  oO  of  the  reviewed  form 
containing  any  PTO  comments  or  suggestions 
thereon,  all  documents  (copies  are 
acceptable)  submitted  for  the  review,  and  any 
review  papers  (review  sheet)  prepared  by  the 
PTO  may  tie  necessary.  Any  form  that  has- 
been  reviewed  by  the  PTO  and  has  been 
modified  to  include,  among  other  things,  the 
items  or  changes  that  are  deemed  to  be 
critical  by  the  PTO,  may  include  an 
indication  on  the  form  that  the  form  has  been 
reviewed  by  the  PTO,  provided  that  the  date 
of  the  review  is  also  included  (e.g., 
"REVIEWED  by  PTO  on  XX/XX/XX"  (Date)). 
The  indication  that  the  form  has  been 
reviewed  by  the  PTO  should  be  in  a  header, 
in  the  upper  lef^  hand  comer  of  the  form.  See 
Example  2  below.  Forms  submitted  for 
review  are  encouraged  to  include  a  header 
indicating  that  the  form  has  been  reviewed 
with  the  date  left  blank.  If  the  items  or 
changes  noted  in  the  review  report  as  being 
critical  are  not  adopted,  no  indication  may  be 
placed  on  the  form  that  the  form  has  been 
reviewed.  Since  the  PTO  will  not  formally 
"approve"  any  forms  that  are  submitted,  the 
use  of  the  word  "APPROVED"  on  any  form 
that  has  been  reviewed  would  be  misleading 
and  must  not  be  used. 

Example  2:  A  sample  second  header  to  be 
placed  in  the  upper  left  hand  of  the  form 
containing  an  indication  that  the  form  has 
been  reviewed. 
Iteviewed  by  PTO  on  XX/XX/XX 

Note:  When  the  first  and  second  headers 
contained  in  Examples  1  and  2  are  used 
together,  it  is  reconunended  that  the  left  hand 
header  in  Example  2  V  Reviewed  by  PTO  on 
XX/XX/XX")  be  on  the  same  line  with,  but 
spaced  from  the  first  line  of  the  right  hand 
header  in  Example  1  [" SUBSTITUTE  foi''). 
See  Example  3  below. 

Example  3:  A  single  header  combining  the 
first  and  second  headers  set  forth  in 
Examples  1  and  2. 

Reviewed  by  PTO  on  XX/XX/XX 
SUBSTITUTE  for  PTO/SB/05  (4/98), 
UTILITY  APPUCATION  TRANSMITTAL 
Any  PTO  form  that  has  been  modified  by 
a  member  of  the  public  to  be  a  substitute  for 
a  pro  form,  but  has  not  been  submitted  for 
review,  would  be  permitted  to  contain  an 
indication  thereon,  as  set  forth  above,  that 
the  form  is  a  substitute  for  a  particular  PTO 
form.  Since  such  modified  PTO  form  has  not 
been  reviewed,  no  indication  may  be  placed 
on  the  form  that  the  form  has  been  reviewed. 
See  Example  1  above. 

Any  pending  form  submitted  for  review  is 
not  subject  to  the  confidentiality 
requirements  of  35  U.S.C  122.  and  may  be 
subject  to  a  request  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 


It  should  be  recognized  that  the  ultimate 
responsibility  for  complying  with  statutory 
and  regulatory  requirements  lies  with  an 
applicant(s)  and  their  attorney,  whether  they 
utilize  a  form  prepared  by  the  PTO  or  some 
other  form  which  may  or  may  not  have  been 
reviewed  by  the  PTO. 

It  is  predictable  that  the  largest  number  of 
requests  for  a  review  of  forms  would  come 
at  a  time  when  there  has  been  a  change  in 
the  PTO  rules  and/or  procedures.  The  turn- 
around time  for  review  of  any  form  will  be 
based  on  the  workload  of  the  area  of  the  PTO 
selected  to  perform  the  review.  Anyone 
desiring  a  form  to  be  reviewed  should  allow 
ample  time  for  PTO  review.  No  assurances 
can  be  given  that  any  form  will  be  reviewed 
in  a  particular  amount  of  time.  Further, 
subsequent  rule  changes  may  render 
unusable  a  form  that  was  previously  used 
and/or  reviewed  by  the  PTO. 

To  jimip-start  this  new  service,  and  to 
avoid  problems  with  electronic 
incompatibility  that  can  take  a  fot  of  time  to 
resolve,  the  PTO  will  only  review  forms  that 
have  been  properly  submitted  in  either  paper 
form  or  by  bcsimile  transmission.  In  the 
future,  the  PTO  will  consider  expanding  the 
service  to  include  submission  of  the  forms  in 
an  electronic  format. 

Current  PTO  Fonns  Availability 

PTO  forms  are  available  on  the  PTO 
Home  Page,  and  are  available  either 
individusJly  or  in  a  single  zip- 
compressed  file  bom  the  PTO  ftp  server 
at  flp://ftp.uspto.gov/pub/forms/. 
Individual  forms  for  patent  and 
trademarii  submissions  can  also  be 
requested  from  800-PTO-6199  or  703- 
308-HELP.  A  specimen  book  of  Patent 
Forms  can  be  purchased  for  $25  &t>m 
the  Office  of  Electronic  Information 
Products,  telephone  ntuiber  703-306- 
2600. 

Conclusion 

This  is  a  new  service  that  the  PTO  is 
considering  and  would  involve 
significant  start-up  costs.  Therefore. 
alMent  positive  feedback  on  the  matter, 
the  PTO  does  not  intend  to  implement 
this  new  service. 

Dated:  September  28, 1998. 
Bmoe  A.  Lehman. 

Assistant  Secretary  ofCtHnmerce  and 
Commissioner  of  Patents  and  Trademarks. 
IFR  Doc.  98-26429  Filed  10-2-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
FMwal  Aviation  Administration 

14  CFR  Parts  61. 07, 141,  and  142 

(Dodnt  Na  FAA-1S9a-4618:  AiMndniwrt 
Noa.  ei-IOS.  <7-1t.  141-11  A  142-q 

MN  2120^066 

Uoansing  and  Training  of  Pilots.  Right 
InslniclorB.  and  Qround  Instructors 
OutaMstlM  United  States 

AOCNCV:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  final  rule  removes 
language  from  the  Federal  Aviation 
Regulations  that  rastricts  the  licensing 
of  foreign  persons  outside  of  the  United 
States  and  that  restricts  the  operation  of 
pilot  schools  and  training  centera  that 
are  located  outside  of  the  United  States. 
The  restrictive  language  was  originally 
placed  in  the  regulations  because  of 
administrative  concerns  that  are  no 
longer  applicable.  The  restrictive 
language  was  identified  during 
harmonization  efforts  currently 
underway  between  the  Federal  Aviaticm 
Administraticm  (FAA)  and  the  European 
Joint  Aviation  Authorities  QAA)  as  an 
obstruction  to  harmonization.  Failure  to 
harmonise  FAA  and  )AA  rules  on 
licensing  and  training  could  be 
detrimental  to  FAA  pilot  schools  and 
training  centera  that  seek  to  train 
students  from  the  JAA  member  states. 
As  part  of  the  FAA's  commitment  to 
red«ice  restrictions  that  are  not  safisty 
driven  and  to  further  harmonize  our 
regulations  writh  our  European 
neighbon.  the  FAA  is  removing  this 
restrictive  language. 

IMTES:  This  final  rule  is  effective 
October  5. 1998.  Comments  must  be 
submitted  on  or  before  November  4. 
1998. 


K:  Comments  on  this  final  rule 
should  be  mailed  or  delivered,  in 
duplicate  to:  U.S.  Department  of 
Transportation  Docketo.  Docket  No. 
FAA-98~«518. 400  Seventh  Street.  SW. 
Room  Plaza  401.  Washington.  DC  20590. 
Comments  may  also  be  sent 
electronically  to  the  following  Internet 


address:  9-NPRM-CMTSOba.dot.gov. 
Comments  may  be  filed  and/or 
examined  in  Room  Plaza  401  between 
10  a.m.  and  5  p.m.  weekdays  except 
Federal  holidays. 

FOR  FURTHER  MIFORMA'nON  CONTACT: 

Warren  Robbins.  Certification  Branch 
(AFS-840).  General  Aviation  and 
Commercial  Division.  Flight  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-8196. 

SUPPLBKNTARV  MFORMATION: 
Conmeiits  Invited 

This  final  rule  is  being  adopted 
without  prior  notice  and  prior  public 
comment.  The  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (DOTl  (44  FR 1134; 
February  26, 1979),  however,  provide 
that,  to  the  maximum  extent  possible, 
operating  administrations  for  the  DOT 
should  provide  an  opportunity  for 
public  comment  on  regulations  issued 
without  prior  notice.  Accordingly, 
interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  relating  to  environmental, 
energy,  fisderalism.  or  international 
trade  impacts  that  might  result  from  this 
amendment  also  are  invited.  Comments 
must  include  the  regulatory  docket  or 
amendment  niunber  and  must  be 
submitted  in  triplicate  to  the  address 
above.  All  comments  received,  as  %veU 
as  a  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  on  this  rulemaking,  will  be 
filed  in  the  public  docket  The  docket  is 
available  for  public  inspection  before 
and  after  the  comment  closing  date. 

The  FAA  will  consider  all  comments 
received  on  or  before  the  dosiiig  date 
for  comments.  Late  filed  comments  will 
be  considered  to  the  extent  practicable. 
This  final  rule  may  be  amended  in  light 
of  the  comments  received. 

Commenten  who  want  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  include  a  preaddressed,  stamped 
postcard  with  those  comments  on  whidi 
the  following  statement  is  made: 
"Conunents  to  Docket  No.  FAA-1998- 


4518."  The  postcard  will  be  date- 
stamped  by  the  FAA  and  mailed  to  the 
commenter. 

Availability  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to: 
FAA,  Office  of  Rulemaking,  Attention: 
ARM-1. 800  Independence  Avenue. 
SW..  Washington.  DC  20591;  or  by 
telephoning  (202)  267-9680.  Individuals 
requesting  a  copy  of  this  final  rule 
should  identify  their  request  with  the 
amendment  number  or  docket  number. 

An  electronic  copy  of  this  final  rule 
may  be  do%vnloaded.  by  using  a  modem 
and  suitable  commimications  software, 
from:  the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  (703)  321-3339);  the 
Government  Printing  Office's  electronic 
bulletin  boerd  service  (telephone:  (202) 
512-1661);  or  Uie  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone:  (202) 
267-5948. 

Internet  usen  may  reech  the  FAA's 
web  page  at  httpJ/www.faa.gov.  or  the 
Government  Printing  Office's  vreb  page 
at  http://wvfw.acces8.gpo.gov/nara,  for 
access  to  reoentiy  published  rulemaking 
documents. 

Saull  Entity  Inqniries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(fflREFA)  requires  the  FAA  to  report 
inquiries  from  small  entities  conoeming 
information  on.  and  advice  about, 
compliance  Mrith  statutes  and 
regulations  within  the  FAA's 
Jurisdiction,  including  interpretation 
and  application  of  the  law  to  specific 
sets  of  fiM::ts  supplied  by  a  small  entity. 

If  you  are  a  small  entity  and  have  a* 
question,  contact  your  local  FAA 
official.  If  you  do  not  know  how  to 
contact  your  local  FAA  official,  you  may 
contact  Charlene  Bnnvn,  Program 
Analyst  Staff,  Office  of  Rulemaking. 
ARM-27.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 1- 
888-551-1594.  Internet  usen  can  find 
additional  information  on  SBREFA  in 
Uie  "Quick  Jump"  section  of  the  FAA's 
web  page  at  http'7/wrww.£ta.gov  and 
may  send  electronic  inquiries  to  the 
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following  Internet  address:  9-AWA- 
SBREFAOfoa.dotgov. 

Backgrmmd 

Over  the  past  several  yean,  the  FAA 
has  been  involved  in  harmonization 
efforts  with  the  JAA  and  the  European 
Qvil  Aviation  Conference  (ECAC). 
During  this  time,  the  JAA  has  been 
finalising  the  Joint  Aviatiim  Regulations 
(JAR)  on  Flight  Crew  Uoensing  (FCL). 
whidi  are  sdieduled  to  go  into  effect  in 
July  1999.  The  development  of  the  JAR 
FCL  has  led  the  FAA  and  JAA  to 
compare  and  contrast  one  another's 
pilot  licensing  and  training  regulations 
to  determine  where  barmcmization 
would  be  appropriate.  As  a  result  of  this 
harmonizaticm  effort,  the  FAA  and  JAA 
have  identified  certain  restrictive 
language  in  the  FAA  regulations  and  the 
JAR  FCL.  The  restrictive  language,  if  not 
removed,  provides  an  obstruction  to  the 
harmonization  efforts  underway 
between  the  FAA  and  the  JAA. 

FAA  Restrictions 

The  restrictive  language  in  the  FAA 
Regulations  concerns  the  licensing  and 
training  of  foreign  pilots  outside  of  the 
U.S.  In  particular,  the  FAA  regulaticms 
do  not  allow  pilot  certificates  or  medical 
certificates  to  be  issued  outside  of  the 
U.S.  to  persons  who  are  not  U.S. 
dtizms  or  resident  aliens  of  the  U.S.  (14 
CFR  61.2  and  67.5,  respectively).  In 
addition,  foreign  students  may  not  take 
the  practical  test  for  a  pilot  certificate 
outside  of  the  U.S.  (14  CFR  61.2).  There 
are  a  few  exceptions  to  these 
requirements,  but  they  generally  apply 
(mly  to  support  U.S.  concerns  (e.g..  a 
certificate  may  be  issued  when  the 
Administrator  finds  that  the  certificate 
is  needed  for  the  oporation  of  a  U.S.- 
registered  aircraft). 

Also,  the  FAA  regulations  do  not 
allow  FAA-oertificated  pilot  schools  to 
have  a  base  or  other  facility  located 
outside  the  U.S.  unless  that  base  or 
facility  is  needed  for  the  training  of  U.S. 
citizens  (14  CFR  141.15).  FAA- 
certificated  training  centera  are  allowed 
to  be  located  outdde  of  the  U.S..  but 
they  are  subject  to<special  rules  that 
limit  what  they  can  offer  foreign 
students  (14  CFR  section  142.19).  For 
example,  an  FAA-cntificated  training 
center  located  outside  of  the  U.S.  may 
prepare  and  recommend  foreign 
applicants,  w^om  alreedy  hold  FAA 
certificates,  (mly  for  additional 
authorizations,  endorsements,  and 
ratings.  An  FAA-oertificated  training 
center  located  outside  of  the  U.S.  may 
prepare  and  recommend  U.S. 
applicants,  whether  they  already  hold 
an  FAA  certificate  or  not,  for  pilot 


certificates,  ratings,  authorizatimis.  and 
endorsements. 

The  FAA  placed  the  above  restrictive 
language  into  the  FAA  regulations  in 
1982  in  respcmse  to  administrative 
concerns.  Specifically,  the  FAA  was 
concerned  %vith  staffing  and  budgetary 
resources  for  FAA  activity  outside  of  the 
U.S.  Additionally,  the  FAA  wanted  to 
encoiuege  fcneign  governments  to 
develop  aeronautiod  codes  and 
administrative  capabilities  of  their  own 
that  would  permit  them  to  ccmduct  their 
own  certification  functions. 

Over  the  past  decade  and  a  half,  the 
FAA  has  expanded  its  international 
activity  and  now  has  the  staffing 
resources  oversees  to  address 
certification  and  oversight  concerns.  In 
addition,  in  1980  the  U.S.  Congress 
passed  the  Intonational  Air 
Transportation  Competiticm  Act  of  1979, 
%^ch  directed  the  FAA  to  collect  fees 
for  airman  and  repair  statitm  certificates 
issued  outside  the  U.S.  Based  on  this 
Act.the  FAA  established  fixed  fees  for 
the  issuance  of  airman  certificates  to 
foreign  nationals  outside  of  the  U.S.  (14 
CFR  part  187.  appendix  A).  This  fiae 
collection  provisian  has  enabled  the 
FAA  to  overcome  the  budgetary 
concerns  of  issuing  certificates  to 
foreign  airman  outside  of  the  U.S. 
Finally,  foreign  countries  have 
developed  their  owm  aviation  programs. 
indudLag  certification  of  airman. 

Then&re,  after  reviewing  the  purpose 
and  intent  of  the  restrictive  language, 
the  FAA  has  determined  that  the 
administrative  concerns  that  justified 
placing  the  geographic  limitations  into 
the  FAA  reyilations  are  no  longer 
^plicable. 


JAA 

The  restrictive  language  in  the  JAR 
FCL  provides,  in  pertinent  part,  that  an 
applicant  for  a  JAA  certificate  must 
receive  training  from  a  Flying  Training 
Organization  (FTO)  or  Type  Rating 
Training  Organization  (TRTO)  approved 
by  a  member  state  of  the  JAA.  No  st^^ 
approi^  will  be  granted  unless  the  FTO 
or  TRTO  prindpel  place  of  business  for 
training  and  registered  office  are  located 
in  that  JAA  membw  state,  and  the  FTO 
or  TRTO  is  owned  directly  or  through 
majority  ownership  by  a  JAA  member 
state  or  a  n^twml  of  a  JAA  member  state 
(»  both.  The  JAR  FCL  does  no*  allow  fw 
the  crediting  of  training  time  reoMved 
from  an  unnDproved  FTO  or  TRTO. 

The  JARrcL  also  does  not  allow  for 
the  conversion  of  a  non-JAA  State 
license  to  a  JAA  license  unless  an 
arrangement  exits  between  the  JAA  and 
the  non-JAA  membo'  state.  At  this  time, 
there  is  not  an  arrangement  between  the 
FAA  and  the  JAA  for  conversion  of 


airman  Ucenses.  Such  a  convenion 
arrangement  is  one  area  that  the  FAA 
and  JAA  are  discussing  as  part  of  the 
harmonizaticm  efforts.  Thne 
harmonization  efforts,  howrever.  have 
become  more  difficult  as  a  result  of  the 
geographic  restrictions  in  one  another's 
r^ulations.  The  JAA  has  indicated  that 
they  may  remove  the  JAR  FCL 
restrictive  language  once  the  FAA 
removes  the  restrictive  language  in  the 
FAA  regulations. 

Afbd  on  U^  Schools 

If  the  FAA  does  not  remove  the 
restrictive  langiiage  in  the  FAA 
regulatioiu  disaiwed  above,  the  JAA 
will  not  remove  the  restrictive  language 
in  the  JAR  FCL.  Conaequentiy,  thcne 
could  be  a  potentiaUy  detrimental  affect 
on  FAA-ootificated  pilot  schools  and 
training  centos  that  aaek  to  train 
students  from  the  JAA  member  states  or 
any  person  intere^ed  in  obtaining  a  JAA 
licoise.  FAA-certificated  pilot  schoob 
and  training  oenten  would  not  meet  the 
geographic  or  ownership  requirements 
necessary  to  gain  JAA  approval  as  an 
FTO  or  TRTO.  As  a  result,  training 
received  at  FAA-oertificated  pilot 
schools  or  training  centen  could  not  be 
credited  toward  a  JAA  license. 

In  addition,  as  mscuseed  above,  the 
JAR  FCL  provide  that  a  license  issued 
l^  a  non-JAA  State  may  be  converted  to 
a  JAA  license  only  if  an  arrangement 
exists  between  the  JAA  and  the  non-JAA 
State.  At  this  time,  there  is  not  a 
conversion  arrangement  between  the 
FAA  and  the  JAA  and  if  the  JAR  FCL 
restrictive  language  is  not  removed  the 
hannonization  efforts  underway  may 
not  produce  such  a  conversian 
anangement  As  a  resuh,  FAA  pilot 
certificates  could  not  oonvnted  to  JAA 
licenses. 

Currmtiy.  FAA-cettificated  pilot 
schools  and  training  centers  provide  a 
■ignifirant  amount  of  training  to 
individuals  from  JAA  member  states.  If 
the  JAR  FCL  goes  into  effect  with  the 
restrictive  language  in  July  1999. 
significant  econnnic  hardship  msy  be 
endured  by  many  FAA-cettificated  pilot 
schools  and  training  oenten.  since 
students  from  JAA  member  states  wrould 
no  longer  seek  FAA  certificates  or 
training  frtm  them. 

Accordingly,  the  FAA  is 
reocmunending  to  the  JAA  that  they 
ranove  the  restrictive  language  from  the 
JAR  FCL  before  it  goes  into  effect  To 
support  this,  the  FAA  must  show  good 
faith  by  removing  licensing  and  training 
restrictions  in  the  FAA  regulations  that 
are  not  safety  driven.  The  removal  of  the 
restrictive  language  is  uigenUy  needed 
as  the  implementation  date  of  the  JAR 
FCL  is  July  1999;  the  JAA  FCL 
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Committee  will  meet  in  September  1098 
to  consider  amendment  of  the  language 
in  the  JAR  FCL,  which  goes  before  the 
full  JAA  Committee  for  adoption  in 
October  1998. 

SecUoB-by  sectioB  Analysis 

Part  81    CartiflcatkMi:  Pilots.  Flight 
Instmctors,  and  Ground  Instmctofs 

Section  61.2  Certification  of  Foreign 
Pilots.  Flight  Instructors,  and  Ground 
Instructors 

This  section  currently  provides  that 
an  airman  certificate  may  not  be  issued 
to  a  person  who  is  not  a  citizen  of  the 
U.S.  or  a  resident  alien  of  the  U.S. 
unless  that  person  passes  the 
appropiiate  practic^  test  within  the 
U.S.  lliere  are  five  exceptions  to  this 
restriction  for  specific  needs;  that  is,  the 
certificate  must  be  needed  for  the 
operation  of  U.S.-registerBd  aircraft. 
Inis  section  also  provides  that  FAA- 
certificated  training  centers  located 
outside  the  U.S.  may  prepare  and 
recommend  only  U.S.  citizens  for 
airman  certificates  and  may  only  issue 
certificates  to  U.S.  citizens. 

This  section  was  originally 
established  in  1982  (47  FR  35690; 
August  16, 1982)  in  response  to  "the 
continuous  expansion  in  worldwide 
demand  for  FAA  certification  services" 
and  the  "undue  burden  (the  demand 
was  placing]  on  FAA  budgetary  and 
manpower  resources."  These 
administiative  concerns,  and  the 
potential  fear  that  "(olverly  free 
exportation  of  U.S.  certificates  could 
deter  the  development  of  competent, 
indigenous  certification  programs," 
convinced  the  FAA  to  restrict  the 
certification  of  foreign  nationals  outside 
of  the  U.S.  The  FAA  found  support  for 
this  decision  in  49  U.S.C  section 
44703(d).  which  gives  the  Administrate 
of  the  FAA  the  discretion  to  restrict  or 
prohibit  the  issuance  of  airman 
certificates  to  aliens.  In  1996,  the  FAA 
implemented  the  new  regulations 
concerning  the  certification  and 
operating  rules  for  FAA-certificated 
training  centers  (61  FR  34508;  July  2. 
1996).  As  part  of  that  rule,  section  61.2 
was  amoided  to  provide  that  FAA- 
certificated  training  centen  located 
outside  the  U.S.  may  prepare  and 
recommend  only  U.S.  citizens  for 
sirman  certificstes  and  may  issue 
certificates  only  to  U.S.  citizens.  That 
amendment  carried  forward  the  policy 
of  the  FAA  not  to  issue  oeitificates  to 
foreign  nationals  outside  the  U.S.,  and 
did  not  consider  whether  this  policy 
was  still  appropriate. 

The  FAA/JAA  harmonization  efibrt 
over  the  past  several  years  has  identified 


this  section  as  one  of  the  obstructions  to 
the  harmonization  efibrts. 

As  noted  in  the  general  discusdon 
above,  the  FAA  has  determined  that  the 
original  concerns  behind  promulgating 
this  section  are  no  longer  applicable. 
The  FAA  has  put  in  place  me 
appropriate  resources  to  handle  FAA 
certification  services  outside  the  United 
States,  and  the  agency  is  no  longer 
conconed  about  creating  a  disincentive 
for  foreign  airman  certification 
programs.  Accordingly,  the  FAA  is 
removing  this  section  in  its  entirety  and 
will  be  reserving  this  secticm  for  future 
needs. 

Parte?    Medical Standaids and 
Certificatioa 

Section  67.5    Certification  of  Foreign 
Airmen 

This  section  provides  that  a  person 
who  is  neither  a  citizen  of  the  U.S.,  nor 
a  resident  alien  of  the  U.S.,  may  not  be 
issued  an  FAA  medical  certificate 
outside  the  U.S.  unless  the 
Administrator  finds  that  the  certificate 
is  needed  for  the  operation  of  a  U.S.- 
revered  aircraft. 

This  section  was  established  at  the 
same  time  as  14  CFR  61.2,  discussed 
above,  in  1982  (47  FR  35690).  As  sUted 
above,  that  rule  was  adopted  in 
response  to  administrative  concerns  and 
to  encourage  foreign  governments  in  the 
development  of  competent,  indigenous 
airman  certification  programs.  As  these 
concerns  are  no  longer  applicable,  and 
to  encourage  harmonization  «vith  our 
European  neighbors  where  possible,  the 
FAA  is  removing  airman  licensing 
requirements  that  are  not  safety  driven. 
As  a  result,  the  FAA  is  removing  and 
reserving  this  sectirai  in  its  entirety. 

Part  141    Pilot  Schoob 

Section  141.15    Location  of  Facilities 

This  section  provides  that  FAA- 
certificated  pilot  schools  or  provisional 
pilot  schools  may  not  have  a  base  or 
fedlity  located  outside  of  the  U.S. 
imless  the  Administrator  finds  the 
locatim  of  that  base  or  fedlity  is  needed 
for  the  training  of  students  who  are  U.S. 
citizens. 

This  section  was  established  as  part  of 
an  overall  revision  to  the  standards  for 
the  certification  of  FAA-certificated 
pilot  schools  in  1974  (39  FR  20146;  June 
6, 1974).  hi  the  preamble  to  that  rule, 
the  FAA  stated  that  the  restriction  on 
the  location  of  FAA-certificated  pilot 
schools  outside  the  U.S.  reflected  a 
long-standing  FAA  poUcy  that  merely 
was  being  stated  in  the  regulation.  The 
FAA  also  stated  that  "the  purpose  of 
certificated  pilot  schools  is  to  provide 
pilot  training  for  citizens  of  the  U.S." 


As  previously  discussed,  this  long- 
standing FAA  policy  restricting  the 
training  and  certification  of  foreign 
nationals  outside  of  the  U.S.  was  based 
mostly  on  administrative  concerns  that 
are  no  longer  applicable,  hi  addition,  as 
FAA-certificated  pilot  schools  have 
been,  and  currently  are,  providing 
training  to  a  significant  number  of 
foreign  nationals  %vithin  the  U.S.,  the 
purpose  of  FAA-certificated  pilot 
schools  has  expanded  to  train  both  U.S. 
citizens  and  foreign  nationals.  For  many 
FAA-certificated  pilot  schools  the 
training  of  foreign  students  provides  a 
major  source  of  income. 

The  JAA  and  the  ECAC  have 
determined  that  this  section  is  not  only 
a  roadblock  to  harmonization  effmts  but 
has  encouraged  them  to  place  similar 
geographic  restrictions  in  the  JAR  FCL. 
As  discussed  earlier  in  the  background 
section  of  this  preamble,  if  the  JAA 
maintains  the  restrictive  language  in  the 
JAR  FCL.  foreign  nationals  of  JAA 
member  states  wdll  no  longer  seek 
training  from  FAA-certificated  schools 
as  that  training  would  not  longer  be 
recognized  by  the  JAA.  Because  the 
FAA  has  determined  that  this 
geographic  limitaticm  is  no  longer 
necessary  and  is  an  obstruction  to 
harmonization  as  indicated  by  the  JAA 
and  the  ECAC.  the  FAA  is  removing  and 
reserving  this  section  in  its  entirely. 

Part  142    Tkaiaing    Cenlars 

Section  142.15  Facilities 

This  section  primarily  addresses  the 
physical  characteristics  of  the  bdlities 
that  a  training  center  is  required  to 
provide.  The  last  paragraph  of  this 
section  (14  CFR  142.15(e)).  however, 
provides  that  a  training  center  certificate 
may  be  issued  to  an  applicant  having  a 
business  office  or  training  center  located 
outside  of  the  U.S.  This  permissive 
language  in  unnecessary  since  without 
this  provision,  it  would  be  dear  that 
there  are  no  geographic  restrictions  in 
part  142  for  FAA-c«rtificated  training 
centen.  The  FAA  is  removing  it  to  avoid 
any  possible  confusion. 

Section  142.17    Satellite  TYaining 
Centers 

This  section  provides  the 
requirements  that  must  be  met  for  a 
training  center  to  condud  training  at  a 
satellite  training  crater  located  in  the 
U.S.  This  section  was  limited  to  satellite 
training  centen  located  within  the 
United  SUtes  because  the  FAA  provided 
spedal  rules  for  training  centen  located 
outside  the  United  States  under  14  CFR 
section  142.19. 

As  discussed  below,  the  FAA  is 
removing  section  142.19  in  its  entirety. 
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^  there  will  no  longer  be  special  rules 
for  FAA-certificated  training  centen 
located  outside  of  the  United  States,  the 
FAA  is  removing  the  limitation  in  this 
section  that  refistences  only  satellite 
training  centen  located  within  the  ■ 
United  States.  FAA-certificated  training 
centen.  whether  located  within  or 
outside  of  the  United  States,  that  want 
to  operate  satellite  training  centen  must 
meet  the  requirements  under  this 
section. 

Section  142.19    Foreign  Trainirtg 
Centers:  Special  Rules 

This  section  currently  provides  that  a 
training  canter  located  outside  of  the 
U.S.  is  subjed  to  special  rules  that  limit 
what  training  they  can  provide  to 
foreign  students.  As  already  discussed 
above,  an  FAA-certificated  training 
center  located  outside  of  the  United 
States  may  only  prepare  and 
recommend  fbre^  applicants,  whom 
already  hold  FAA  certificates,  for 
additional  authcvizations. 
endorsements,  and  ratings.  An  FAA- 
oeitificated  training  center  located 
outside  of  the  U.S.  may  prepare  and 
recommend  U.S.  applicants,  whether 
they  already  hold  an  FAA  certificate  or 
not.  for  pilot  certificates,  ratings, 
authorizations,  and  endorsements. 

The  FAA  placed  this  restrictive 
language  into  this  section  for  the  same 
reason  as  that  for  section  61.2.  As 
discussed  above,  section  6t.2  was 
established  in  response  to 
administrative  and  potential  "over- 
dominance"  concerns  that  are  no  longer 
applicable.  Section  142.19  was 
identified  as  a  possible  obstruction  to 
harmonization.  For  the  same  reason  the 
FAA  is  removing  sedioo  61.2.  the  FAA 
is  removing  and  reserving  this  section  in 
its  entirety. 

Good  Cause  for  Immediate  AdoptioB 

Sections  553(b)(3)(B)  and  553(d)(3)  of 
the  Administrative  Procedures  Ad 
(APA)  (5  U.S.C.  553(b)(3)(B)  and 
553(d)(3))  authorize  agendes  to 
dispense  with  certain  notice  procedures 
for  rules  when  they  find  "good  cause" 
to  do  so.  Under  section  553(b)(3)(B).  the 
requirements  of  notice  and  opportunity 
for  comment  do  nd  apply  when  the 
agency  for  good  cause  finds  that  those 
procedures  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  Section  SS3(d)(3)  allows  an 
agency,  upon  finding  good  cause,  to 
make  a  rule  efiisctive  immediately, 
thereby  avoiding  the  30-day  delayed 
efiedive  date  requirement  in  section 
553. 

The  FAA  finds  that  notice  and  public 
comment  to  this  final  rule  are 
impracticable,  unnecessary,  and 


omtrary  to  the  public  interest  The 
provisiais  in  tUs  final  rule  remove 
restrictive  language  affecting  the 
licensiiig  and  training  of  foreign  pilots 
outside  of  the  U.S.  The  removal  of  the 
restrictive  language  vrill  nd  adversely 
affsd  the  licensing  and  training  of  U.S. 
pilots  either  within  or  outside  of  the 
U.S.  In  addition,  as  discussed  above,  the 
removal  of  the  restrictive  language  vrill 
nd  have  a  safety  impact,  because  the 
language  was  ad<qited  to  med 
administrative  concerns  that  are  no 
longer  applic^le.  As  a  result,  the  FAA 
has  detcnmined  that  notice  and  puUic 
ocHiiment  are  unnecessary  because  ^ 
FAA  believes  that  the  public  «vill  nd  be 
interested  in  this  rulemaking. 

The  FAA  has  determined  that  there  is 
a  need  to  remove  the  restrictive 
language  immediately,  to  provide  an 
inducement  for  the  JAA  to  fwnsider 
removing  its  restrictions  on  l»*^ii«tng 
and  training.  Without  this  redprocal 
JAA  action,  theie  could  be  economic 
losses  the  FAA-certificated  pild  schools 
and  training  centen  that  sediL  to 
continue  to  train  foreign  students  from 
the  JAA  member  states,  both  inside  and 
outside  of  the  U.S.  As  discussed  earlier, 
the  JAR  FCL  restrictive  langu^e  will 
nd  allow  an  individual  to  convert  an 
FAA  pilot  license,  absent  an 
arrangement  between  the  JAA  and  the 
FAA,  or  to  reodve  credit  for  flight 
training  unless  it  is  reomved  from  an 
JAA-approved  FTO  or  TRTO.  Currently, 
there  is  no  anangemmit  between  the 
FAA  and  the  JAA  for  conversiao  of 
certificates  and  FAA-certificated  pilot 
schools  and  training  centen  do  not  meet 
the  recniirements  bur  JAA  approval. 

The  JAA  has  indicated  that  they  may 
remove  the  JAR  FCL  restrictive  language 
if  the  FAA  removes  the  restrictive 
language  in  the  FAA  regulations.  As 
discussed  earlier,  the  JAA  %vill  be 
making  final  decisions  regarding  any 
amenchnents  to  the  language  of  the  JAR 
FCL  in  the  very  near  future.  Therefore 
while  notice  and  comment  on  this 
amendmoit  are  unnecessary,  they  are 
also  impracticable. 

Regnlalofy  Evaloaticm 

Executive  Order  12866,  "Regulatory 
Planning  and  Review,"  dated  September 
30, 1993,  directs  the  Federal  agendes  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  benefits  to 
sodety  for  each  regulatory  change 
outweigh  potential  costs.  The  order  also 
requires  the  preparation  of  an  economic 
analysis  of  all  "significsnt  regulatory 
actions"  except  those  responding  to 
emeigency  situations  or  other  narrowly 
defined  exiaendes. 

The  FAA  nas  determined  that  this 
final  rule  is  nd  significant  under 


Executive  Order  12866  or  the  Ragulatmy 
Polides  and  Procedures  of  the 
Department  of  Transpoitatian  (DOT)  (44 
FR  11034;  February  26, 1979).  The 
Regulatory  Policies  and  Procedures  of 
the  DOT  require,  for  non-significant 
rulemakings,  the  preparation  of  a 
regulatory  evaluation  thd  analyzes  the 
economic  consequences  of  the 
regulatory  action.  This  section  contains 
the  fiill  regulatory  evaluatian  jMepared 
by  the  FAA  that  provides  information 
cm  the  eccMMmic  consequences  of  this 
regulatory  action.  In  additiaa  to  the 
regulatory  evaluation,  this  section  also 
contains  a  regulatory  flexibihty 
determination  required  by  the  1980 
R^ulatory  Flexibility  Ad  (5  U.S.C  601 
et  seq.)  and  an  intematiaiial  trade 
impact  assessment  Aocoidingly.  the 
FAA  makes  the  following  economic 
evaluati<m  of  this  final  rule. 

This  final  rule  merely  removes 
language  from  the  Federal  Aviation 
Regulations  that  restricts  the  lM»n«iqg 
of  foreign  persons  outside  of  the  U.S. 
and  that  restricts  the  operation  of  FAA- 
certificated  pild  schools  and  training 
centen  thd  are  located  outside  of  the 
U.S.  The  restrictive  l«iig«»ip»  was 
originaUy  placed  in  the  rsgidations 
boCTuse  of  administrative  oonoems  that 
are  no  longer  applicable.  The  restrictive 
language  was  identified  during 
harmonization  efibrts  curwntfy 
underway  between  the  FAA  and  the 
JAA  as  an  obstruction  to  harmonization 
and  as  potentially  detrimental  to  FAA- 
certificated  pild  schools  and  training 
centen  that  teek  to  train  students  from 
the  JAA  member  states.  As  part  of  the 
FAA's  commitment  to  reduce 
restrictions  that  are  not  safety  driven 
and  to  further  harmonize  our 
regulations  with  our  European 
neighbore,  the  FAA  is  removing  the 
above  restrictive  language. 

Cod-benefit  Analysis 

This  final  rule  does  not  change  the 
training  or  certification  requirements  for 
obtaining  FAA  certificates,  it  only 
removes  geographic  limitations  on 
where  the  training  and  certification  of 
foreign  nationals  may  be  given.  This 
final  rule  does  nd  afied  ue  training 
and  oeitificatian  of  U.S.  dtizens  either 
within  or  outside  of  the  United  States. 
As  a  result,  this  final  rule  does  not.  in 
economic  trams,  alter  the  process  of 
training  and  certification  for  pilots, 
flight  instructors,  and  ground 
instrudon.  Accordingly,  the  FAA  has 
determined  that  there  are  no  economic 
costs  assodded  with  this  final  rule. 

An  expected  benefit  of  the  proposed 
rule  is  continuation  of  existing 
intematianal  trade  «irith  reaped  to  the 
provision  of  pild  training  t^  U.S 
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companies.  As  discussed  in  the 
backgroiind  section  of  this  preamble,  the 
FAA  is  concerned  about  the  JAR  FCL 
language  that  would  not  allow  for  the 
oediting  of  training  time  received  from 
unapproved  FTOs  or  TRTOs,  namely 
FAA-oertificated  pilot  schools  or 
training  centers.  FAA-oertificated  pilot 
schools  and  training  centers  currentlv 
provide  Uvining  to  a  significant  number 
of  individuals  from  JAA  member  states. 
If  the  JAR  FCL  goes  into  effect  in  July 
1999,  significant  economic  hardship 
may  be  endured  by  many  FAA- 
certificated  pilot  schools  and  training 
centers  as  students  frmn  JAA  member 
states  wowild  no  longer  seek  training 
from  them.  Further,  foreim  students 
that  come  to  the  U.S.  for  flight  training 
provide  indirect  benefits:  they  inject 
money  above  and  beyond  tuition  costs 
into  the  U.S.  econcHny.  The  FAA  is 
recommending  to  the  JAA  that  they 
remove  the  restrictive  language  from  the 
JAR  FCL.  To  support  this,  the  FAA  must 
show  good  faith  by  removing  licensing 
and  training  restrictions  in  the  FAA 
regulations  that  are  not  safety  driven. 
Therefore,  the  FAA  has  determined  that 
the  failure  to  implement  this  final  rule 
will  rMult  indirectly  in  economic  losses 
to  FAA-certificated  pilot  schools  and 
training  centers  and  the  U.S.  economy. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
btuinass.  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  r^ulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide  range  of 
small  entities,  including  small 
businesses,  not-for-profit  oiganizations 
and  small  government  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  w  final 
rule  %vill  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
dacribed  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  60S(b)  of  the  1980  Act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  ^tement  providing  the  factual  basis 


for  this  determination,  and  the 
reasoning  should  be  clear. 

The  FAA  conducted  the  required 
review  of  this  final  rule  and  determined 
that  it  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities.  This  final  rule,  while  it  does 
affect  FAA-certificated  pilot  schools  and 
training  centers,  does  not  impose  any 
cost  on  them.  This  final  rule  merely 
removes  geographic  limitations  on  FAA- 
certificated  pilot  schools  and  training 
centers  for  the  training  and  certification 
of  foreign  nationals  outside  of  the 
United  States.  Accordingly,  pursuant  to 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  the  FAA  certifies  that  this  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  ntunber  of  small 
entities.  The  FAA  solicits  comments 
from  the  public  regarding  this 
determination. 

Intemational  Ttade  Impact  Analysis 

The  Office  of  Management  and  Budget 
(OMB)  requires  Federal  agencies  to 
determine  whether  any  rule  or 
regulation  mil  have  an  impact  on 
intemational  trade.  The  FAA  has 
determined  that  this  final  rule  wrill 
affect  the  operations  of  businesses 
involved  in  the  sale  of  aviation  services, 
specifically.  FAA-oertificated  pilot 
schools  and  training  centers.  It  afiiects 
FAA-certificated  pilot  schools  and 
training  centers  by  removing  restrictive 
language  that  placed  geographic 
limitations  on  where  they  could  be 
located  and  on  what  training  and 
certification  they  could  provide  to 
foreign  nationals  outside  of  the  U.S.  The 
FAA  has  determined  that  this  final  rule 
promotes  intemational  trade.  While  the 
FAA  believes  that  this  final  rule  will 
promote  intemational  trade,  the  more 
tangible  benefit  of  this  final  rule  will  be 
the  enhancement  of  harmonization 
efforts  currently  underway  between  the 
FAA  and  the  JAA. 

Faderalian  Implications 

This  final  rule  will  not  have  a 
substantial  direct  efiiect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  mle  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1995  (Pub.  L.  104-13 
(May  22, 1995)).  there  are  no 


requirements  for  information  collection 
associated  with  this  final  rule. 

Unfimdad  Mandates  RefiDrm  Act 


In  accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995  Pub.  L. 
104-4  (March  22, 1995)),  there  are  no 
Federal  mandates  in  this  final  rule  that 
meet  the  required  cost  threshold. 

List  of  Subjects 

UCFRPartei 

Airmen.  Certification.  Flight 
instructors.  Foreign  airmen.  Ground 
instructors.  Pilots.  Students.  Training. 

14  CFR  Part  67 

Airmen.  Certification.  Foreign  airmen. 
Medical  certification. 

14  CFR  Part  141 

Airmen.  Certification.  Educational 
fedlities.  Fli^t  instructors.  Foreign 
students.  Ground  instructors.  Pilots. 
Schools,  Students.  Training. 

14  CFR  Part  142 

Airmen.  Certification.  Educational 
fedlities.  Foreign  students.  Instmctors. 
Pilots.  Schools.  Students.  Training. 

Tlw  Amendments 

In  consideration  of  the  foregoing  the 
Federal  Aviation  Administration 
amends  Chapter  I  of  Title  14  Code  of 
Federal  Regulations  as  follows: 

PART  61— CERTIFICATION:  PILOTS, 
FUQHT  INSTRUCTORS.  AND  GROUND 
INSTRUCTORS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Aolhorttjn  49  U.S.C.  106(g).  40113, 44701- 
44703,  44709-44711, 45102-45103,  45301- 
45302. 

161.2    [Removed] 

2.  Remove  $61.2. 

PART  67-MEDICAL  STANDARDS  AND 
CERTIFICATION 

3.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Aolhorfty:  49  U.S.C  106(g),  40113. 44701- 
44703, 44707. 44709-44711, 45102-45103, 
45301-45303. 

§67A    [RemovedJ 

4.  Remove  §  67.5 

PART  141— PILOT  SCHOOLS 

5.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Aolhority:  49  U.S.C.  106(g).  40113.  44701- 
44703. 44707,  4470»-44711, 45102-45103. 
45301-45302. 
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f141.1S   [Damoweig 

6.  Remove  §141.15 

PART  142— TRAININQ  CENTERS 

7.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Auttwrfty:  49  U.S.C  106(g).  40113. 40119, 
44101,44701-44703,44705,44707,44709- 
44711,45102-45103,45301-45302. 

f142.15    [AmMided] 

8.  In  §  142.15,  remove  paragraph  (e). 

9.  Section  142.17  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 


f  142.17 

(a)  The  holder  of  a  training  center 
certificate  may  conduct  training  in 
accordance  with  an  approved  training 
program  at  a  satellite  training  center  i^ 


f142.19    [Removedl 
10.  Remove  §  142.19. 

Issued  in  Washington,  DC,  on  September 
30, 1998. 
Jane  P.  Gartey. 
Administrator. 

(FR  Doc.  98-26602  Filed  10-2-98;  8:45  am) 
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Proclamation  7130  of  October  1,  1998 

National  Breast  Cancer  Awareness  Month,  1998 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  the  millions  of  us  who  have  lost  loved  ones  to  breast  cancer,  this 
annual  observance  brings  with  it  both  sorrow  and  hope — sorrow  that  medical 
breakthroughs  came  too  late  to  save  a  beloved  relative  or  friend,  and  hope 
that  new  efforts  in  research,  prevention,  and  treatment  will  protect  other 
families  from  suffering  the  impact  of  this  devastating  disease.  Recent  declines 
in  the  rate  of  breast  cancer  deaths  among  American  women  reflect  the 
progress  we  have  made  in  early  detection  and  improved  treatment.  But 
it  is  urgent  that  we  continue  to  build  on  that  progress.  This  year  alone, 
another  180,000  cases  of  breast  cancer  will  be  diagnosed,  and  some  44,000 
women  will  die  from  the  disease. 

We  are  waging  America's  crusade  against  breast  cancer  on  many  fronts. 
Spearheading  the  effort  is  the  National  Action  Plan  on  Breast  Cancer 
(NAPBC) — the  product  of  a  conference  convened  by  Secretary  of  Health 
and  Human  Services  (HHS)  Donna  Shalala  that  included  advocates,  women 
with  breast  cancer,  their  families,  clinicians,  researchers,  members  of  Con- 
gress, educators,  and  the  media.  The  NAPBC  is  helping  to  coordinate  the 
national  response  to  breast  cancer  by  fostering  communication,  cooperation, 
and  collaboration  among  experts  both  inside  and  outside  of  the  Government. 

The  lead  Government  agency  conducting  breast  cancer  research  and  control 
programs  is  the  National  Cancer  Institute  (NCI)  at  HHS.  By  developing 
an  index  of  genes  involved  in  breast  and  other  cancers,  the  NQ  is  improving 
our  understanding  of  the  disease  at  the  molecular  level.  Research  into  the 
relationship  between  breast  cancer  and  genes  such  as  BRCAl  and  BRCA2 
is  helping  us  to  better  comprehend  how  the  disease  develops.  allo%ving 
researchers  to  understand  more  precisely  the  risk  of  breast  cancer  caused 
by  mutations  in  these  genes.  The  most  encouraging  advance  thus  Car  in 
prevention  research  came  from  the  landmark  Breast  Cancer  Prevention  Trial. 
This  study,  a  national  clinical  trial  sponsored  by  the  NQ.  found  that  women 
at  high  risk  for  breast  cancer  reduced  that  risk  by  taking  the  drug  tamoxifen, 
demonstrating  that  breast  cancer  can  actually  be  prevented.  The  NCI  is 
now  developing  an  educational  program  to  help  physicians  and  patients 
decide  who  should  consider  taking  tamoxifen. 

Researchers  are  also  making  advances  in  breast  cancer  treatment  and  have 
found  ways  to  combine  chemotherapy  drugs  to  make  treatment  more  effective 
for  patients  whose  cancer  has  spread.  Drugs  have  also  been  developed  to 
alleviate  some  of  the  side  effects  of  chemotherapy.  But  these  breakthroughs 
in  cancer  research  and  treatment  can  only  help  if  women  are  informed 
about  them.  During  this  month,  I  invite  all  Americans  to  take  part  in  our 
national  effort  to  save  lives.  Let  us  join  together  to  make  sure  that  women 
and  their  families  hear  the  message  about  the  importance  of  screening  and 
early  detection,  receive  recommended  screening  mammograms,  and  have 
access  to  appropriate  treatment.  We  have  won  important  battles  in  our 
war  on  breast  cancer,  and  we  have  cause  to  celebrate;  nevertheless,  we 
must  remain  focused  on  gaining  the  ultimate  victory — an  America  free  from 
breast  cancer. 
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NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  1998  as  National 
Breast  Cancer  Awareness  Month.  I  call  upon  government  officials,  businesses, 
communities,  health  care  professionals,  educators,  volunteers,  and  all  the 
people  of  the  United  States  to  publicly  reaffirm  our  Nation's  strong  and 
continuing  conmiitment  to  controlling  and  curing  breast  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 
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The  items  in  this  ist  were 
edttorialy  oompied  as  an  aid 
to  Fedaral  Register  users, 
inclusion  or  exclusion  from 
this  is!  has  no  legal 
significanoe. 

RUL£S  QOINQ  INTO 
EFFECT  OCTOBER  3, 
1998 

AGRICULTURE 
DEPARTMEHT 
Agrtculliiral  Marfcadng 


Prunes  (dried)  produced  in 

CaKfomia;  published  10-2-98 
TRANSPORTATION 
OEPARTliENT 
Coest  Quartf 

Regattes  and  marine  parades: 
U.S.  National  Waterski 
Racing  Championship; 
puUnhed  4-6-88 

TRANSPORTATION 
DEPARTMENT 


Air  traffic  operating  and  IKgM 

rules,  elc: 

Kodak  Alxjquerque 
tnterrwitonal  Baloon 
Fiesta.  NM;  airspace  and 

requirements;  published  9- 
28-881 

RULES  QOttlQ  MTO 
EFFECT  OCTOBER  4. 
1998 

AGRICULTURE 
DEPARTMENT 


Fruits,  vegetables,  and  other 
products,  processed; 
Inspection  and  certification; 
published  9-23-98 
POSTAL  SERVICE 
Oomestic  Mai  Manual: 
Mixed  BMC/ADC  palets  of 
peckages  and  flats; 
elimination  of  maior 
options 

Correction;  published  7- 
31-98 
Periodteals  and  standard 
mal;  published  7-1 5-981 

RULES  QOIIIQ  INTO 
EFFECT  OCTOBER  5, 
1998 

AGRICULTURE 
DEPARTMENT 


Marine  mammals  - 
OwinvwUh-ttio  dolphin 
interactive  programs; 
published  9-4-98 

COMMERCE  DEPARTMENT 


Fishery  oonservatkxi  and 
management: 
Alaska;  lishenos  of 
Exclusive  Economic 
Zorw 

Permit,  recordkeeping, 
and  reporting 
requiremenis;  put)ished 
9-4-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 

Stratospheric -ozone 
prolectior>^ 

Montreal  Protocol.  U.S. 
otjNgations;  production 
and  consumpMon 
controls;  piWiahed  8-4- 
98 
Montreal  Protocol.  U.S. 
obligalions;  production 
and  oortsumption 
coiNrols;  pifciihod  10- 
6^8 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  fadities  end 
poMjfesnitsc 

New  York:  published  84-98 
Hazardous  waste  progrsm 

Washington;  pubished  7-7- 
96 

Pestkades;  toleranoes  in  food, 
animal  feeds,  and  raw 
agricultural  oonwnodRies: 

AUer  berk;  pubished  10-6- 

98 
Pyridaben;  published  105- 

98 

FEDERAL 
COMMUNICATIONS 


Common  carrier  services: 
Formal  complair4 
procedures;  pubished  8-4- 
98 

Reporting  and 
recordkeeping 
requirements;  oWectivB 
date;  pubished  10-2-98 
Frequenoey  aiocattons  and 
radto  treaty  matters: 
Equipment  aultiorization 
processes;  simpification. 
deregulation,  and 
electronic  fling  of 
appicaions;  published  7- 
7-98 
Radk)  stations;  table  of 


INTERIOR  DEPARTMENT 
Fisii  and  WIoMb  Seneoe 
Endangered  and  threaterwd 

species: 

Wnois  cave  ampfiipod, 
pubished  fr-3-98 

LABOR  DEPARTMBfT 


Tuberouloeis 
bieort— 


commertsdue  by  10- 
13-88;  pubished  8-13- 
98 

Plant-rslated 


State  ptans;  dovolopmenL 
enfofoement,  elc: 
Arizona 

Concrete  and  aaphai 
belch  plants  connected 
to  mines;  Federal 


MedHerraneen  fruit  fly; 

oonwnents  due  by  10-13- 

98;  pubished  8-l3« 
-  Mexican  fruK  fly;  commeifls 

due  by  10-13-88; 

pubished  8-14-08 
Plart-related  < 


chenge;  pubished  105- 
98 

POSTAL  SERVICE 
Organization  and 


Grapefruit,  lemons,  and 


Post  offices;  expension. 


construction;  puiiished  8- 
2-98 

STATE  DEPARTMENT 


comments  due  by  10-13- 
98;  pubished  8-12-98 

AQRKULTURE 
DEPARTMENT 
Crop 


Cormion  crop  insurance 


Assistance  to  (frug 


pubished  7-7-98 

TRANSPORTATION 
DEPARTMENT 


commsnte  due  by  10-1348; 
pubished  »«>« 
Crop  insurance  legUMtans: 
CoOon;  comments  due  by 
10-13-88;  pubished  9-30- 
98 

AQRKULTURE 


Air  carrier  oertilfeation  and  _ .  ^ 

„„m.«ts.,.,m  eno 


Piols.  flight  instructors,  and 
ground  insfructors 

II  11  .aWii  111*  II   II  I      li  t*  I  h         i     4  A 

cerMcanon;  puDssneo  lo- 
D-ee 
AmMorthiness  dfrectives: 
Borrtiafdter;  putiiihed  9-17- 
98 


Gr^ 

Sorgfun;  oonwnsres  due  bff 
10-1348;  puUWiad  8-14- 
98 


Avcrafl  lurtMie  engines;  rain 
and  hai  ingestion 


Correcion;  pubished  1(K 

^ee 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


(Irish)  grown 
Colorado;  commer^a  due  by 
10-13-88;  pubished  8-11- 
98 

AGRICULTURE 
DEPARTMENT 


Of 
Economic 
Zone- 
Bering  Sea  and  Alaukan 
Wends  gromdflsh; 
commerts  due  by  10- 
1648;  pubished  »^48 
Poiock.  comments  due  liy 
10-1648:  pubished  10- 
1-88 
Magnusort-Stevens  Ad 
provisions 

fcl      liii  ■  i  ■•  ■  •  ■     ..      -■ 

Nonneesnm  urMso 


appicaBon  to  ^?ft**fflMn 


comments  due  bf  10- 
1846;  pubished  10-1- 
98 


Idaho  at  aL;  pubistied  8-25- 
96 


animato  and 
(quarareine): 


of 
products 


CommarcHl  fisfwig 


IV 
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rsdudion  ptarc 
oomnwnls  due  by  10- 
13-98;  published  9-11- 
98 
COMMODITY  FUTURES 
TRAOMQ  OOMMMSION 
Over-ttw-counlar  derivatives: 
concept  release;  convnents 
due  by  10-13^;  published 
9-17-98 
DEFENSE  DEPARTMENT 
Aoquisilion  regulaiions: 
Defense  Hems  produced  in 
linHed  Kingdom;  domestic 
eouroe  restricMone;  waiver; 
comments  due  by  1&-18- 
98;  pubished  8-17-98 
Federtf  Aoquisilion  Regulation 
(FAR): 

Business  dass  airfare; 
comments  due  by  10-13- 
98;  published  8-12-98 
RecruNment  coets  principle; 
comments  due  tiy  10-13- 
98;  pubished  8-12-98 
Value  engineering  change 
proposals;  conwMnta  due 
by  10-13-98;  pubished  8- 
12-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pdulion  control;  new 
motor  veNdse  and  engines: 
UghlKluty  vshides  and 
trucks  and  heavy-duty 


Original  equipmeni 
manuiactursrs  and 
slteiinailiet  conversion 
manufacturers;  optional 


procedures;  comments 
due  by  10-13-98; 
published  9-11-98 
Air  quaMy  implementation 
plane;  approval  and 
promulgalion;  various 
Stales: 

Alabama;  comments  due  by 
10-14-98;  published  9-14- 
98 
Califomia;  comments  due  t>y 
10-14-98;  published  9-14- 
98 
Pennsylvania;  comments 
due  by  10-16-98; 
published  9-16-98 
Hazardous  waste: 
Identification  and  listing— 
Petroleum  refining  process 
wastes;  comments  due 
by  10-13-98;  published 
8-13-96 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plai>— 

National  priorities  list 
update;  comments  due 
by  10-15-96;  published 
9-1S98 


Toxic ! 
Signllicsrt  new 
Terpenes  and  terpenoids, 
etc.;  comments  due  by 
10-16-96;  published  9- 
1fr98 

FARM  CREDIT 
ADMMiSTRATION 

Farm  credH  system: 
Organization  and  dtodosure 
to  shareholders— 
Bankdtoector 
compensation  limits; 
comments  due  tiy  10- 
15-98;  published  9-15- 
98 

FEDERAL 
COMMUNICATIONS 


Common  carrier  services: 
Twins- 
Biennial  regulatory  review; 
comments  due  t>y  10- 
16-98;  published  9-16- 
98 
Radk)  stationr.  table  of 
assignmentB: 

North  Carolina;  comments 
due  by  10-13-98; 
published  8-25-98 

FEDERAL  DEPOSIT 
MSURANCE  CORPORATION 

Deposit  insurance  coverage: 
Joint  accounts  and  payable- 
orHlealh  accounts; 
comments  due  t>y  10-15- 
96;  published  7-17-98 
Management  official  intariocks; 
comments  due  t>y  10-13-98; 
pubished  6-11-98 

FEDERAL  RESERVE 
SYSTEM 

Management  official  interlocks; 
comments  due  by  10-13-98; 
pubiehed  8-11-96 

GENERAL  SERVICES 
ADMMSTRATION 

Federrt  Aoquieilton  Regulation 
(FAR): 

Businees  dass  airfare; 
commerts  due  t>y  10-13- 
96;  pubished  6-12-96 
Recruitment  coets  principle; 
comments  due  by  10-13- 
98;  pubished  8-12-98 
Value  engineering  change 
proposals;  comments  due 
by  10-13-98;  pubished  8- 
12-98 
Federal  property  management: 
Utiization  and  dteposal— 
Pubic  benefit  conveyance 
of  excess  Federal 
government  real 
property  for  houssig, 
law  entoroement.  and 
emergency  management 
purpoees;  conwnerts 
due  by  10-13-96; 
pubished  8-11-98 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
AdminMieUon 

Biological  products: 
Bk)k)gical  icense 
implui  I  MN'Mation; 
estabishmert  and  product 
icenses  efimination 
Wortohop;  commer<s  due 
by  10-14-98;  pubished 
8-11-98 
oimogms  soense 


eiiliiliislwnwnl  and  product 


comments  due  t>y  10-14- 
98;  pubished  7-31-98 
Human  drugs  and  btotogictf 
products: 

In  vivo  radkiphannaceulicals 
used  for  diagnosis  and 
monitoring;  evakjation  and 
approval;  comments  due 
by  10-15-06;  pubished  8- 
3-98 
Publh:  informalton; 
communicatiorw  with  State 
and  foreign  government 
officials;  comments  due  by 
10-13-98;  pubished  7-27-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
neeiDi  caro  rmancmg 
Admlniatietlon 

Medteere: 
SkHed  nursing  facttties  and 
home  heaNh  agencies; 
cost  imits;  comments  due 
by  10-13-96;  pubished  8- 
11-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Administrative  requirements: 
Security  and  etoctronfc 
signature  standards; . 
comments  due  by  10-13- 
98;  pubished  6-12-98 

INTERIOR  DEPARTMENT 
Flah  end  WNdUfe  Servloe 
Endangered  and  ttveetened 

species: 

Canada  lynx;  comments  due 
by  10-14-98;  pubished 
10-2-98 
Findings  on  petitions,  eto.— 
Westslope  cutlhroet  trout; 
comments  due  by  10- 
13-98;  published  8-17- 
98 

INTERIOR  DEPARTMENT 
Surfeee  Mining  Reclametkwi 
end  Enfofcement  Oflloe 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
sutxnissions: 

Arkansas:  comments  due  t>y 
10-13-98;  pubished  9-11- 
98 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMMISTRATION 

Federal  Aoquisilfon  Regulatkin 
(FAR): 

Business  dess  airfare; 
comments  due  t>y  10-13- 
96;  pubished  8-12-98 
Recruitment  costs  principle; 
comments  due  by  10-13- 
98;  pubiehed  8-12-98 
Vekje  engineering  cfwnge 
proposals;  comments  due 
by  10-1348;  pubished  8- 
12-96 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMIMSTRATION 
Pubic  avaiabiity  «id  use: 
Researcher  registratkxi  arxJ 
research  room 
procedures;  comments 
due  by  10-13-98; 
pubished  8-11-98 
NUCLEAR  REGULATORY 


Domestic  loensing  and  related 

regulatory  functions; 

environmental  protection 

reouletions: 

License  transfers  approval; 
streominad  hearing 
process;  comments  due 
by  10-1348;  pubished  9- 
11-98 
Plar«s  and  materials;  physical 

Spent  nuclear  fuel  and  high- 
level  radtoective  waste; 
technical  amandnnent: 
commenfis  due  by  10-16- 
96;  pubished  9-16-98 
PERSONNEL  MANAGEMENT 
OFFICE 

AtMonoe  arvJ  leave: 
Famiy  and  Medteal  Leave 
Act;  implementation; 
oomnwnts  due  t>y  10-13- 
98;  pubished  8-13-98 
Employmeni: 
Reductfon  in  force- 
Service  credK;  retenlton 
records;  comments  due 
by  10-13-96;  pubished 
8-1448 
TRANSPORTATION 
DEPARTMENT 
gqjgf  Guerd 

Alternate  conventkm  tonnage 
thresfwUs;  comments  due 
by  10-15-96:  published  5- 
14-98 
TRANSPORTATION 
DEPARTMENT 


AdminlalfatfcMi 

Airworthiness  dkedives: 
Aerostar  Aircraft  Corp.; 

comments  due  by  10-13- 

96;  pubished  8-21-98 
Airtxis;  comments  due  l>y 

10-1348;  pubished  8-13- 

96 
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British  Aerospece; 
comments  due  by  10-15- 
98;.  pubished  9-14-98 

Burtthart  Grob  Luft-und 
Raumfahrt;  comments  due 
by  10-15-98;  pubished  9- 
11-98 

Oomier-Werice  G.mi).H.; 
comments  due  by  10-15- 
98;  published  9-14-98 

EXTRA  Fkjgzeugbau  Gn«>H: 
comments  due  by  10-16- 
98:  published  9-17-98 

Haitzel  Propeier  Ina; 
comments  due  by  10-13- 
96;  published  8-14-98 

Industrie  Aeronautiche  e 

Meccarache  Rinaklo 

Piaggk),  S.p^.:  comments 

due  by  10-1348; 

pubished  9-9-98 
Raytheon:  comments  due  by 

10-13-98:  published  8-27- 

98 
SOCATA-Groupe 

AEFKJSPATIALE: 

comments  due  by  10-16- 

98;  published  9-18-98 
Aiiworttiiness  standards: 
Rotorcrafl;  normal  and 

transport  category — 


Rolorcraft  toad 
comt)inatk)n  safety 
requirements;  comments 
due  by  10-13-98; 
pubished  7-1346 

TRANSPORTATION 
DEPARTMENT 

reoerai  mgnawy 
AdntMetralion 

Motor  carrier  safety  starKlards: 

Househokl  goods 
transportatkxi;  consumer 
protectnn  regulatfons; 
comments  due  by  10-13- 
98;  pubished  8-12-96 

TREASURY  DEPARTMENT 

Comptroller  o(  the  Cunency 

Management  offKial  intertocks; 
convnents  due  by  10-13-98; 
pubished  8-11-98 

TREASURY  DEPARTMENT 

Thrift  Supervision  Office 

Management  offkaal  intertocks; 
comments  due  tiy  10-13-98; 
pubished  8-11-98 

Savings  associations: 
Assessments  and  fees; 
comments  due  t>y  10-13- 
98;  pubished  8-14-98 


LIST  OF  PUBUC  LAWS 

This  is  a  cortfkiuing  ist  of 
pubic  bHs  from  the  current 
sessnn  of  Congress  whnh 
have  become  Federal  laws.  It 
may  tie  used  in  coniunctnn 
with  "PLUS"  (Pubic  Laws 
Update  Service)  on  202-523- 
6641.  This  ist  is  also 
available  onine  at  tm^JI 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
pubished  in  the  Federal 
RegMsr  but  may  be  ordered 
in  "sip  law-  (indMdual 
pamphlet)  form  from  the 
Superirlendent  of  Documents. 
U.S.  Government  (Printing 
Office,  Washington.  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  t>e  made 
availat)ie  on  ttw  Internet  from 
GPO  Access  at  ttOpJI 
www.acc8ss.gpo.gov/suL_docs/. 
Some  laws  may  not  yet  be 
avaUeUe. 

HJ.  Res.  12a/P.L.  106-240 

Making  continuing 
appropriations  for  the  fiscal 


year  1999.  and  tor  other 
purpoees.  (Sept  25.  1996: 
ll2StaL  1566) 

S.  21iafPX.  106-841 

Postal  Emptoyees  Safely 
Enhancement  Act  (SepL  28, 
1996;  112StaL  1572) 

Lart  LM  Scptearinr  25.  1« 


PiMic  Law*  Electronic 

>i  I  iin      I 

piouncfli 
(PENS) 


PENS  is  a  free  electronic  mai 
noiicayui  service  of  newly 
enacted  pubic  laws.  To 
subecrtoe,  send  E-mal  to 
WajprDc^lwcky.tsd.joy  wiVi 
ttie  text  message: 

PUBLAWS-L  Your 


Name. 

Nola:  This  service  is  strictly 
for  E-mai  rwtifcalioii  of  new 
pubic  laws.  The  text  of  laws 
is  not  avaiabto  through  Iftis 
service.  PENS  cannot  respond 
to  spedic  inquiries  sent  to 
Hits  address. 
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CFR  CHECKLIST 


TNto 


This  checklist,  prapared  by  the  Oflfee  of  the  FedeiBl  Register.  j8 
putjished  weetdy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
nurnbers.  prices,  and  revision  dates. 

An  asterisk  C)  precedes  each  entry  that  has  been  issued  since  last 
weak  and  which  is  now  available  for  sale  at  the  Govemmem  Prirting 

Office. 

A  checkist  of  current  CFR  volumes  cornprising  a  complete  CFR  set. 

al80i«ipears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  avaHabte  free  on^ne  through  the  Government  Printing 

Office's  GPO  Access  Service  at  htlpV/www.acce8s.gpo.gov/haraft;fr/ 

index.html.  For  information  atoiA  GPO  Access  can  the  GPO  User 

Support  Te«n  at  1-888-293^98  (tol  free)  or  202-512-1530. 

The  annual  rate  for  subecriptton  to  aH  revised  paper  volumes  is 

$951 .00  domestk:.  $237.75  addWonal  for  foreign  maiKng. 

IMail  orders  to  the  Superintendent  of  Documerte.  Attn:  Hew  Orders. 

P.O.  Box  371964.  Pittsburgh.  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order.  GPO  Deposit 

Account.  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  ttte  GPO  Order  Desk.  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4K)0  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-22S0. 

TM*  StookNumber 


1, 2  (2  Reserved) (86^^)34-00001-1) SJOO     » Jon.  1, 1998 

3(1997Compik]tion 
and  Parts  100  and 
101) „ (84W)34-00002-9) 19.00      '  Jan.  1.  1998 

4 (869^)34-00003-7) 7jOO     »Jan.  1. 1998 


ft  PSfftA: 

1.699  (86W»34-00004^) 35.00 

700-1 199 (869-034^)0005-3) 26.00 

1200-Cnd,  6  (6 

Reswved) (869-034-00006-1) 39A) 


24  A) 
30D0 
20.00 


1^26 - (869-034^)0007-0) , 

27-82  (869-034-00008-8) , 

S3-209 (869-034-00009-6) 

210-299 (86^-034-00010-0) 

300-399 (869-034-0001 M) 

400-699 (869-034^)0012-6) 

700.899 (86^4)34-00013-4) 

900-W9 (869-O34-00014-2) 

1000-1199 (869-O34-00015-1) 

1200-1S99  (869-034-00016-^ 

1600-1899 (869-034410017-7) 

1900-1939  (869-O34-00018-5) 

1940-1949 (869-034-00019-3) 

1950-1999  (869-034-00020-7) 

200O«td (8694044)0021-5) 


33.00 
30.00 
39.00 
MM 
MM 
btM 
\6M 
33  A) 
40M 
2AM 


Joa  1,1998 
Jon.  1, 1998 

Joa  1, 1998 


Jon.  1, 1998 
Jan.  1,  1998 
Jon.  1,  1998 
Jan.  1, 1998 
Joa  1,1998 
Jaa  1.1998 
Jan.  1, 1998 
Jon.  1, 1998 
Jan.  1, 1998 
Jan.  1. 1998 
Jan.  1. 1998 
Jan.  1.  1998 
Jan.1,  1998 
Jan.  1. 1998 
Jan.  1, 1998 


8 - (869^)344)0022-3) 3iM  Jan.  1.  1998 

ft  Psffte* 

1-199  „ (869^)34-00023-1) 40.00  Jan.  1,  1998 

200-End  (869-O34-00024-0) 33.00  Jan.  1. 1998 

10  Parts: 

Jan.  1. 1998 
Jan.  1. 1998 
Jan.  1, 1998 
Jan.  1,  1998 

Jan.  1. 1998 


0-50 (8694)34-00025-8) 39M 

51-199 (8694)34-00026-6) 324)0 

20(W99 (869-034-00027-4) 3\M 

500^nd (8694)34.00028-2) 4iM 

11  (86^4)34-00029-1) 19.00 


12 

1-199  (869-034-00030-4) 17.00 

200-219 (8694)34-00031-2) 21.00 

220-299 (869-034-00032-1) y9M 

300-499 (8694)34-00033-9) 2iM 

500-699 (869^)34-00034-7) 2AM 

600-End  (869-0344)0035-5) UM 

13 (869-034-00036-3) 23.00 


Jan.  1, 1998 
Jan.  1. 1998 
Jan.  1.  1998 
Jan.  1. 1998 
Jan.  1,  1998 
Jan.  1. 1998 

Jan.1. 1998 


Slock  Number 


141 

1-59 .....(869-03440)37-1) 47J0O 

60-139 (869^034-00038-0) 40M 

140-199 (869^)34-00039-8) 16* 

200-1 199 (86W»34-00040-1) 29jOO 

120fr*nd (869-0344)0041-0) 23.00 

15  Parts: 

0-299  (86W)J4-00042-8) 22X0 

300-799 (869-0344)0043-6) 3iM 

800-End  (869-0344)0044-4) 23.00 


TMe 


181 

0-999  (869^)34-00045-2) XM 

1000-{nd (869-034-00046-1) 3iM 

17  Parts: 

1-199  (869-0344)0048-7) 27  JO 

200-239 (869^4)34-00049.5) 32.00 

240-End  (8694)34-00050^ 404)0 

18  Paris: 

1-399  (869^)34-00051-7) ASM 

400-€nd  (869-034-00052-5) MM 


181 

1-140  (86(94)34-00053-3) MM 

141-199 (869-0344)0054-1) MM 

200-End (8694)34-00055-0) \SM 

90  PMtft! 

1-399  (869-034-00056-8) 29M 

40(M99 (869-034-00057-6) 2AM 

SOO-End  (869-034^)0058-4) 


21 

1-99 (869^4)3*4)0059-2) 2180 

100-169 (869-034-00060-6) 2780 

170-199  ...» (869-034-00061-4) 2880 

200-299 (8694)34-00062-2) 980 

30(M99 (869-034-00063-1) 5080 

500-699 (869^4)34-00064-9) 2880 

600-799 (869-034-00065-7) 980 

800-1299 (869-034-00066-5) 3280 

1300-End (86*4)344)0067-3) 1280 

22  Parts: 

1-299  - (869^4)344)0068-1) 41.00 

300-€nd  (869-0344)00694)) 31.00 

23 (8694)34-00070-3) 25.00 

2A  PftfftS: 

0-199  „ (869^)34-00071-1) 3280 

200-499 (869-034-000724)) 2880 

500-699 (8694)344)0073-8) 1780 

700-1699 (869-0344)0074-6) 4580 

1700.€nd (869-034-00075-4) 1780 

28  (869^)34-00076-2) 42.00 


2680 
4880 
31.00 
2380 
39.00 
29.00 
27.00 
32.00 
36.00 
3580 
3880 
5180 
3680 
25.00 
16.00 
1980 
3480 
1080 
980 


26 

§§1.0-1-180 (869-O34-00077-1)  . 

§§  1.61-1.169 (869-O34-00O78-9) . 

§§1.170-1.300 (869^)34-00079-7) . 

§§1.301-1.400 (869-0344)0080-1) . 

§§  1^401-1.440 (869-034-00081-9) . 

§§1.441-1.500 (8694)34.00082-7)  . 

§§  1.501-1.640 (869-034-00083-5) . 

§§  IA41-1.850 (869-034-00084-3) . 

§§1.851-1.907 (869-034-80085-1) 

§§1.908-1.1000 (8694)34-00086^ 

§§1.1001-1.1400  (8694)344)0087-8). 

§§  1.1401-End  (8694)344)0088-6) . 

2-29  (869-O34-00O89-4) 

30-39  (869-0344)0090-8) 

4(M9 (869-034-0009W) 

50-299 (869.834-00092-4) 

300-499 (869-034-00093-2) 

500-699 (869-034-00094-1) 

600-€nd  (8694)34-00095-9) 

27  Parts: 

1-199  (869^)34-00095-7) 49.00 


Jan.  1, 1998 
Jaa  1,1998 
Jaa  1,1996 
Jan.  1, 1998 
Jan.  1, 1998 

Jan.  1, 1998 
Jaa  1,1998 
Jaa  1.1996 

Jan.  1, 1996 
Jan.  1, 1996 

Apr.  1, 1996 
Apr.  1,  1998 
Apr.  1, 1996 

Apr.  1, 1996 
Apr.  1, 1998 

Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1, 1998 

Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1996 

Apr.  1.  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1. 1998 
Apr.  1.  1998 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1998 

Apr.  1.  1998 
Apr.  1,  1998 

Apr.  1,  1996 

Apr.  1,  1998 
Apr.  1.  1998 
Apr.  1.  1998 
Apr.  1,  1998 
Apr.  1,  1998 

Apr.  1,  1998 

Apr.  1.  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1.  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  I.  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1.  1998 
Apr.  1.  1998 
Apr.  1,  1998 
Apr.  1.  1998 
Apr.  1, 1998 
Apr.  1,  1998 

Apr.  1,  1998 


200-End  (869-034-00097-6)  ......     1780     *Apr.  1,  1997 

28  Parts: 

0-42  „ (8694)34-00098-3) .. 

43-and (8694)32410099.9)  .. 


29  Parte. 

0-99 (8694)344)0100-9) 

100-499 (8694)34-00101-7) 

500-899 (8694)344)0102.5) 

900-1899 (8694)34-00103-3) 

1900-1910  (§§  1900  »o 

1910.999) (8694)324)0104-9) 

1910  (§§19181000  to 

end) (8694)32-00105-7) 

•1911-1925 (8694)344)0106-8) 

1926 (8694)34-00107-6) 

1927-€nd (869-0344)01084) 

30Parts: 

1-199  (869^)34-00109-2) 

200-699 (869^)34-00110-6) 

*700-End (869-034-00111-4) 


3680 
3080 

2680 
]2M 
4080 
2080 


29.00 
1780 
3080 
4180 

33.00 
2980 
3380 

31  Parts: 

0-199  „ „.  (8694)34-001 12-2) 2080 

20O<nd  (8694)324)01 13-8) A2M 

32Parta: 

1-39.  Vol.  I 1580 

1-39.  Vol  II 1980 

1-39.  Vol.  M 1880 

4780 
5180 
3380 
22M 
28.00 
2780 


1-190  (869-0344)0114-9) 

191-399 „.  (869-03»)0115-4) 

400-629 (8694)34-00116-5) 

63^699 (8694)324)0117-1) 

700-799 (8694)324)0118.9) 

800-End  .....(8694)32-00119^7) 

33  Parts: 

1-124  (8694)32-00120-1) . 

125-199 (8694)32410121-9) 

200-End  (8694)344)01224)) 

34  Parte: 

•1-299 (8694)34-00123-8) . 

300-399 (869-032-00124-3) . 

400-End  (8694)32-00125-1) . 

35  ....„ (8694)3»)01264)) . 

36  P^ij. 

1-199  (8694)34-00127-1) . 

200-299 (8694)34-00128-9) . 

•30O*Kl (869-0344)0129-7)  . 

37 (869-0324)0138.6) . 

38  Parte: 

8-17  (8694)34-00131-9) . 

1»*kJ (869-032^0132-4) . 

38 „ (8694)34-00133-5) . 


2780 
3680 
30.00 

2780 
2780 


15.00 

2080 
2180 
3580 

2780 

3480 
3880 

23.00 
40Parts: 

M-49 „ (8694)344)0134-3) 31.00 

•5841  (8694)34-00135-1) 2480 

52  (5281-52.1018) (8694)32-00136.7) 2780 

52  (SZ1019-End) (869-03*4)0137-8) 33.00 


•5>59 (8694)34-00138-6) 

60  (8694)32-00139^1) 

61-62  (869-0324)0140-5) 

63-71  (8694)32-00141-3) 

64-71  (869-034-00142-4) 

72-80  (869-032-00142-1) 

81-85 (869-032-00143-0) 

86  (8694)32-00144.8) 

87-135 (8694)32-00145-6) . 

136-149 (869-032-00146-4) , 

150-189 (8694)32410147-2) . 

190-259 (869-032-00148-1) . 

260-265 (869-0324)0149-9) . 


17.00 
5280 
19.00 
57.00 
11.00 
35.00 
32.00 
5080 
40.00 
3580 
22M 
22.00 
2980 


July),  1996 
July  1,  1997 

Jiiy  1.1996 
July).  1996 
July  1. 1996 
July  1.1996 


4380        July  1,  1997 


July  1,  1997 
July  1,  1996 
July),  1996 
July).  1996 

July  1.1996 
July  1,1998 
July  1,1998 

July  1,1998 
July  1,  1997 

>July  1,  1984 
2JUy  1,  1964 
2July  1.  1964 
July  1,1998 
July  1,  1997 
July  1.1998 
July  1,  1997 
July  I,  1997 
July  1.  1997 

July  1.  1997 
July  I.  1997 
July  1.1996 

July  1,  1996 
July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,1996 
July  I,  1996 
July  1,1996 

July  1.  1997 

July  1.1996 
July  1,  1997 

July  1,1996 

July),  1998 
July  1,1998 
July  1,  1997 
July  1.1998 
July  1,1998 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,1998 
July  1.  1997 
July  1.  1997 
July  1,  1997 
July  1,  1997 
July  1.  1997 
July  1.  1997 
July  1,  1997 
July  1,  1997 


....(8694)32-00150-2) 2480 

....(8694)324)0151-1) 2780 

....(8694)324)0152-9) 3380 

....(8694)32410153-7) 4080 

_  (8694)324)0154-5) 3880 

....(8694)34-00156-0 2280 


IMS 

266-299 
300-399  . 
408424. 

425-699. 
708-789. 
79e-End 

41 

1. 1-1  »o  I-IO „ 1380 

1. 1-1 1  k)  AppandR,  2  (2  SMsned)  - 13J» 

3^  ...~.~..„_.M^™ — ..„ .„ I4i|0 

7 .„ ^ ^jgn 

» ~.Z'.ZZZZZ'Z.  1380 

18-17  9.50 

18,  Vol  I.  Ports  1-5 1380 

18,  Vol.  II,  Ports  6-19 13X10 

18.  Vol  m.  Ports  20-52 1380 

19-100  MM 

1-100  ...... (8694)34-00157-2) 1380 

101  (8694)32-00157-8)  _....  3680 

102-200 (8694)34-00158-9) 1580 

201-End  (8694)324)0159-6)-....  1580 


.(8694)32-001604)) 3280 

.(8694)32-00161-8) 3580 

.(8694)324)0162-6)-....     5880 


421 

1-399  

400-429  ... 
438«id  .. 

43  Parts: 

1-999  

lOOO^and 


44 (8694)324)0165-1) 

4SPart8: 

1-199  (8694)324)0166-9) 

200-499 (8694)3^4)0167-7) 

500-1199 (8694)324)0168-5) 

1200-End (8694)324)0169.3) 


(8694)324101634) 3180 

.  (8694)32-00164-2) 5080 

3180 

3080 
1880 
2980 
3980 


4ft  Pwtef 

1-40  .„ (869-0324)0178-7) ... 

41-69  (8690324)0171-5)  -, 

70-89  (869-032-00172-3)... 

98-139 (869032-00173-1)  -. 

140-155 (8694)32-00174-0) 1580 

156-165 (8694)32-00175-8) 2080 

166-199 (8694)324)0176-6) 2680 

200-499 (869-0324)0177-4) 2180 

500-End  (8694)32-00178-2) 1780 


2680 
2280 
1180 
2780 


471 

0-19 (869032-001 79-1) 3480 

28-39 (869032001884) 2780 

40-69  (8694)32-00181-2) 2380 

70-79  (869O32-00182-1) 3380 

88*»d _.  (8694)324)0163-9) 4380 


1  (Ports  1-51) (8694)324)0184-7)  „....  5380 

1  (Ports  52-99)  (8694)324)0185-5) 2980 

2  (Ports  201-299) (8694)324)0186-3) 3580 

3-6 (8694)324)0187-1) 2980 

7-14 (8694)324)0188-0) 3280 

15-28  (8690324)01890)  -....  3380 

29-£nd  (869O32-00190-I) 2580 

48  Parte: 

1-99 (8694)32-00191-0) 3180 

100-185 (8694)32-00192-6) 5080 

186-199 (8694)324)0)93-6) 1 180 

208-399 (869032-001944) 4380 

400-999 _„ (869-032-00195-2) 4980 

lOOO-l  199 (8694)324)0196-1) 1980 

1208*KJ (8694)324)0197-9) 1480 


SOI 

1-199  (8694)324)0198-7) 4180 

200^699 (8694)32-00199-5) 2280 

600-End  (869O32-0Q208-2) 2980 


Juty  1,  1997 
July  1,  1997 
>Ji4y  1.  1996 
July  1.1997 
July  1. 1997 
Ji4y  1.1996 

iJiiy  1. 1964 

>Jitfy  1. 1964 

'July  1. 1964 

3July  1. 1964 

»Mtt  1. 1964 

3A4y  1.  1964 

>Ji4y  1.  1964 

>July  1,  1964 

3July  1,  1964 

3Jt4y  1.  1964 

>Jiiy  1.  1964 

July  1.1996 

July  1. 1997 

July  1.1996 

July  1,1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 

Oct.  1,  1997 
Oct.  1.  1997 

Oct.  1,  1997 

Ocf.  1.  1997 
Oct.  1.  1997 
Ocf.  1.  1997 
Oct.  1.  1997 

Oct.  1,  1997 
Ocf.  1.  1997 
Ocf.  1.  1997 
Oct.  1.  1997 
<5ct.  1.  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1.  1997 

Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1.  1997 

Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 

Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1.  1997 
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en  mdtx  and  Findingi 

Aids («6W)34-00049-4) 46.00 

Corptete  1998  CFR  set 9S1.00 

Microfictw  CFR  Edilion: 

Subscfipiion  (maied  as  issued) 247.00 

Mmdud  copies 1«) 

Complete  set  (one-lime  maing) 247.00 

Comptete  set  (one-time  maing) 264.00 


Jaa  1,1996 
1996 

199» 

199S 

1997 

.     199» 

■  Become  rrfle  3  is  an  onnud  compiolion,  llvs  vdumt  and  ct  previous  volumts 
tfioiid  be  retained  ai  o  pei monwH  latarence  louict. 

*The  July  1.  1965  •dttion  of  32  C»  Parts  1-169  contains  a  note  only  fa 
Parts  1-39  ndusrve.  For  ttw  f«J  text  ol  llw  Dafanse  Acquiilion  Reguialions 
in  Parts  1-39,  consul  Itw  tt«ee  CFR  volumes  issued  ai  of  July  I.  1964,  containing 

1n099  P0ltS» 

)|he  July  1.  1965  tdtion  of  4)  CFR  Ctaptars  1-100  contains  a  note  only 
for  Onplers  1  to  49  induave.  For  the  fi«  text  of  procurenwnl  reguialions 
in  ClwptMS  1  to  49.  conait  tlw  alevtn  CFB  volumes  iisuad  at  of  July  I, 
1964  containing  Itwte  chapttrs. 

<No  am<ndminls  to  ttiis  volume  ware  promtigalad  dwng  the  period  My 
I.  1996  to  Am  30.  1997.  The  volume  issuad  Jiiy  I,  1996,  tfwuld  be  retained. 

*No  amandmems  to  Ms  volume  ware  promulgalad  during  Iha  pertod  Jonuanr 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appUcabiity  and  legal  effect,  most  of  which 
are  keyed  to  and  codHied  in  the  Code  of 
Federal  Regulations,  which  is  pubished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  .Superintendent  of  Documents.  Prices  of 
new  books  are  istad  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1207 
[FV-06-703FR] 

Potato  Research  and  Promotion  Plan; 
SuifMnsion  of  Portions  of  tlw  Plan; 
Amendnisnts  of  the  Regulations 
Regarding  Importers'  Votes;  and 
Ctarffication  of  Reporting 
Requiremeitts 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Agricultiue  (USDA  or  the  Department) 
is  adopting  without  modification  as  a 
final  rule  an  interim  final  rule  which 
suspended  portions  of  the  Potato 
Research  and  Promotion  Plan  (Plan)  that 
required  National  Potato  Promotion 
Board  (Board)  members  to  be  nominated 
at  meetings,  suspended  obsolete 
provisions  in  the  Plan,  amended  the 
rules  and  regulations  issued  under  the 
Plan  to  provide  for  mail  balloting  as  an 
alternative  means  of  selecting  nominees 
for  appointment,  permitted  importer 
members  of  the  Board  to  vote  on  the 
basis  of  the  volume  of  imported 
potatoes,  and  provided  in  the  rules  and 
regulations  that  designated  handlers 
must  report  to  the  Board  those  potatoes 
of  their  own  production  for  which  the 
assessment  has  been  paid  by  another 
designated  handler. 
EFFECTIVE  DATE:  November  5, 1998. 
FOR  FURTHER  StFORMATION  CONTACT: 
Michael  I.  Hankin,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Programs,  AMS,  USDA.  Stop  0244, 1400 
Independence  Avenue,  S.W., 
Washington,  DC  20250-a244:  telephone 
(202)  720-^15  or  (888)  720-9917  (toll 
free). 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  the  Potato  Research  and 


Promotion  Plan  (Plan)  [7  CFK  Part 
1207).  The  Plan  is  auUiorized  by  the 
Potato  Research  and  Promotion  Act,  as 
amended  (7  U.S.C  2611-2627], 
hereinafter  referred  to  as  the  Act. 

ExacntiTe  Ordo- 12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect  This  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  Mrith 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  befne 
parties  may  file  suit  in  court.  Under 
section  311  of  the  Act.  a  person  8ub)ect 
to  a  plan  may  file  a  petition  with  the 
Secretary  of  Agriculture  (Secretary) 
stating  that  sudi  plan,  any  provision  of 
such  plan,  or  any  obligation  imposed  in 
connection  with  such  plan  is  not  in 
accordance  with  law;  and  requesting  a 
modification  of  the  plan  or  an 
exemption  from  the  plan.  Such  person 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing,  the 
Secretary  will  rule  on  the  petition.  The 
Act  provides  that  the  district  court  of 
the  United  States  in  any  district  in 
which  such  person  is  an  inhabitant,  or 
has  principal  place  of  business,  has 
jurisdiction  to  review  the  Secretary's 
ruling  on  the  petition,  provided  that  a 
complaint  is  filed  within  20  days  after 
the  date  of  entry  of  the  ruling. 

Execntive  Order  12866  and  Regulatory 
FlexibiUty  Act 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Chder  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

In  accordance  with  tne  Regulatory 
Flexibility  Act  [5  U.S.C.  601  et  seq.\ 
(RFA),  the  Agency  has  examined  the 
impact  of  this  rule  on  small  entities. 
Accordingly,  we  have  performed  this 
final  regulatory  flexibility  analysis. 

According  to  data  fitun  the  1992 
Census  of  Agricultiue.  published  by  the 
Department  of  Commerce,  there  are 
approximately  6.744  potato  producers 
who  grow  potatoes  on  5  or  more  acres 
and  are  thus  subject  to  the  provisions  of 
the  Plan.  Of  these,  approximately  4,817 
potato  producers  may  be  classified  as 
small  agrictdtural  producers.  Small 
agricultural  producers  are  defined  by 
the  Small  Business  Administration  (13 


CFR  121.601]  as  those  havii^  annual 
receipts  of  less  than  $500,000. 
Therefore,  the  majority  of  potato 
producers  may  be  da^fied  as  small 
entities. 

According  to  data  frtun  the  Board, 
there  are  an  estimated  1,511  potato 
handlers,  334  importers  of  potatoes  and 
potato  products  for  human 
consumption,  and  27  importers  of  seed 
potatoes  who  are  subject  to  the 
provisions  of  the  Plan.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601]  as  those  whose  aimual 
receipts  are  less  than  $5  million.  For  the 
purpose  of  this  analysis,  it  is  concluded 
that  the  majority  of  potato  handlers  and 
importers  are  small  entities. 

Hie  1997  U.S.  potato  crop  is  at  46.6 
billion  pounds,  down  8  percent  or 
approximately  3.9  billion  pounds  from 
1996.  For  1997,  Idaho  leads  in  the 
production  of  potatoes  with  29  percent 
of  the  total,  followed  by  Washii^on  (19 
percent).  Colorado,  Oregon,  and 
Wisconsin  each  produced  6  percent  of 
the  1997  crop,  and  North  Dakota 
contributed  5  percent  to  the  total.  Other 
major  producing  states  in  1997  were 
Minnesota.  Maine  and  California  (4 
percent  each),  and  Michigan  (3  percent). 
Nebraska.  New  York,  and  Florida  each 
produced  approximately  2  percent  of 
the  U.S.  total:  all  other  states  produced 
less  than  1  percent  each.  Per  capita 
consumption  of  potatoes  in  the  United 
States  has  increased  frtun  125.2  pounds 
in  1976  to  142.4  pounds  in  1997. 

Using  preliminary  data  from  NASS 
that  shows  an  average  U.S.  farm  price 
for  potatoes  in  1997  %vas  $5.68  per  cwt., 
the  value  of  the  1997  U.S.  potato  crop 
is  estimated  at  $2.60  billion. 

Exports  of  all  types  of  potatoes  and 
potato  products  during  1997  totaled 
approximately  4.3  billion  pounds  on  a 
fresh  weight  basis.  East  Asia  and  Pacific 
Rim  countries  are  the  largest  markets  for 
frozen  potatoes  and  frozen  french  fries, 
while  Canada  is  the  largest  maiiiet  for 
exports  of  U.S.  tablestock  and  seed 
potatoes. 

Imports  of  tablestock.  seed  potatoes, 
and  processed  potatoes  (frozen,  canned, 
chips,  etc.)  for  1997  totaled  2.7  billion 
pounds  on  a  fresh  weight  basis. 
Tablestock.  seed  potatoes,  and  frozen 
potato  products  accounted  for  about  94 
percent  of  the  total  value  of  potato 
imports,  and  over  99  percent  of  these 
items  came  from  Canada.  Starch  for 
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human  consumption  accounted  for 
about  4  percent  of  the  total  value  of 
potato  imports.  Nearly  all  imports  of 
potato  starch  for  human  consumption 
came  from  Europe,  with  The 
Netherlands  accounting  for  57  percent, 
and  Germany  34  percent  of  the  total 
tonnage.  The  remaining  two  percent  of 
the  viuue  of  total  potato  imports  was 
from  flour,  flakes,  granules,  and  chips. 

The  Board  administers  a  national 
program  of  reaearch.  development, 
advertising,  and  promotion  designed  to 
strengthen  potatoes'  competitive 
position  and  to  maintain  and  expand 
domestic  and  foreign  markets  for 
potatoes  and  potato  products.  The 
program  is  financed  by  assessments  on 
producers  of  5  or  more  acres  of  potatoes 
(collected  by  the  first  handler)  and  on 
all  imported  fresh  or  processed  potatoes 
for  human  consiunption  and  seed 
potatoes  (collected  by  the  U.S.  Customs 
Service).  The  Secretary  has  oversight 
responsibility  for  the  Board's  activities. 
There  are  currently  107  Board 
members — 102  producers:  4  importers; 
and  1  public  member — who  are 
appointed  by  the  Secretary  to  serve  a  3- 
year  term  on  the  Board.  Approximately 
(me  third  of  the  members'  terms  of  office 
expire  each  year  on  the  last  day  of 
Fraruary. 

On  September  2. 1997  [62  FR  46175], 
an  interim  final  rule  suspended  portions 
of  the  Plan  and  amended  the  rules  and 
regulations  issued  tmder  the  Plan. 

The  suspension  of  pcHtions  of  the 
Plan  eliminated  the  requirement  that 
industry  members  be  nominated  for 
appointment  to  the  Board  only  at 
meetings  of  producers  or  importers.  The 
rules  iMued  under  the  Plan  are  also 
being  amended  to  provide  mail  balloting 
as  an  alternative  means  of  selecting 
nominees  for  appointment. 

At  the  time,  me  Plan  required 
nominations  for  producer  and  importer 
members  to  be  submitted  to  the 
Department  of  AgriciUture  (USDA  or  the 
Department)  by  November  1  of  each 
year  for  appointments  to  be  made  by  the 
Secretary  by  March  1  of  the  following 
year.  In  order  to  provide  the  largest 
niunber  of  producers  an  opportunity  to 
participate,  nomination  meetings  are 
typically  held  in  conjunction  with 
meetings  of  state  or  local  potato  or 
vegetable  industry  organizations, 
usually  late  in  the  fall  after  harvesting. 
However,  in  many  cases,  this  places 
nomination  meetings  close  to  or  after 
the  November  1  deadline  for  submitting 
nominations  to  USDA.  Additionally,  in 
some  states,  potato  production  may  be 
in  widely  separated  locations,  posing  a 
hardship  for  growers  to  attend  meetings. 
In  some  cases,  growers  must  travel 
several  hundred  miles  and  incur  the 


expense  of  an  ovemi^t  stay  in  order  to 
participate  in  a  nomination  meeting.  In 
these  cases,  attendance  at  meetings  has 
suffered. 

In  addition,  all  importers  have  had  to 
fly  to  Denver  to  attend  a  1-hour 
nomination  meeting. 

For  several  years,  the  Board  discussed 
this  problem  with  USDA.  At  its  January 
1997  meeting,  the  Board's 
Administrative  Committee,  acting  on 
behalf  of  the  Board,  voted  to 
recommend  to  USDA  that  action  be 
taken  to  suspend  portions  of  the  Plan 
and  to  amend  the  rules  and  regulations 
to  permit  members  of  the  potato 
industry  the  flexibility  to  choose  the 
manner  of  nominating  candidates  for 
appointment.  Providing  the  option  of  a 
mail  ballot  for  nominating  candidates 
provided  an  opportunity  for  a  greater 
number  of  industry  members  to 
participate  in  the  nomination  process. 
In  some  cases,  the  burden  and  expense 
for  producers  to  travel  long  distances  to 
attend  a  nominaticm  meeting  has  been 
eliminated.  Permitting  an  optional 
means  of  nominating  importers 
members  also  eliminated  the  time  and 
expense  currently  incurred  for 
importers  to  participate  in  these 
meetings.  Additicmally,  nomination 
activity  no  longer  has  to  be  coupled 
with  industry  meetings,  thus  permitting 
the  nomination  process  to  take  place 
early  enough  that  the  nominees' 
appUcations  for  appointment  can  be 
forwarded  to  USDA  well  before  the 
November  1  deadline. 

If  these  changes  had  not  been  made, 
producers  and  importers  would  have 
continued  to  incur  financial  and  time 
loss  to  attend  and  participate  in 
nomination  meetings,  and  attendance  at 
these  meetings  would  have  continued  to 
suffer. 

The  second  amendment  to  the  rules 
and  regulations  permitted  importer 
members  of  the  Board  to  vote  on  the 
basis  of  the  volimie  of  imported 
potatoes,  processed  potato  products, 
and  seed  potatoes  in  the  same  manner 
as  producer  members  of  the  Board  vote 
on  the  basis  of  domestic  potato 
production.  Since  the  program's 
inception,  the  Plan  permitted  producer 
members  to  call  for  a  vote  by  the 
production  of  each  State.  In  the  1990 
Farm  Bill,  Congress  amended  the  Act  to 
include,  along  with  other  changes, 
imported  potatoes  and  potato  products 
for  human  consumption  and  seed 
potatoes  under  the  program's 
provisions.  When  the  Plan  and  rules 
and  regulations  were  amended  to 
conform  with  the  amended  Act,  a 
provision  permitting  importers  to  vote 
on  the  basis  of  the  volume  of  imported 
potatoes  was  inadvertently  omitted.  In 


production  votes  taken  by  the  Board 
since'imports  were  included  in  the 
program's  provisions,  importers  have 
voted  the  volume  of  potato  imports  on 
a  bvsh-weight  basis. 

The  interim  final  rule  corrected  the 
oversight  and  included  provisions  in  the 
regulations  to  reflect  the  procedtue 
currently  in  practice.  Importers'  votes 
carry  the  same  proportional  weight  as 
producers'  votes,  resulting  in  equitable 
treatment  of  importers. 

The  third  amendment  made  by  the 
interim  final  rule  specified  in  the  rules 
and  regulations  that  designated  handlers 
of  potatoes  must  report  to  the  Board 
those  potatoes  of  thisir  own  production 
for  which  the  assessment  has  been  paid 
by  another  first  handler. 

Previously,  the  regulations  required 
designated  handlers  of  potatoes  to 
report  and  pay  assessments  on  the 
potatoes  of  someone  else's  production 
that  they  handle.  In  some  cases, 
designated  handlers  are  also  producers, 
and  the  assessment  for  their  potato 
production  may  be  paid  by  another 
designated  handler.  For  example,  a 
processor  who  purchases  field-run 
potatoes  is  considered  the  designated 
handler  and  is  responsible  for  reporting 
to  the  Board  and  paying  assessments  on 
those  potatoes  even  though  the  producer 
may  also  be  a  designated  handler  who 
is  also  submitting  reports  and 
assessments  to  the  Board.  In  order  for 
the  Board  to  assure  that  all  handling  has 
been  reported  and  assessments  have 
been  paid  and  credited  to  the  producer, 
the  Board  must  be  able  to  cross- 
reference  the  handling  of  potatoes  on 
the  reports  of  both  designated  handlers. 

The  authority  for  this  information 
collection  exists  in  $  1207.350  of  the 
Plan.  The  rulemaking  was  necessary  to 
provide  in  the  text  of  the  regulation 
concerning  designated  handlers' 
reporting  responsibilities  that 
designated  handlers  must  report  to  the 
Boa^  those  potatoes  of  their  own 
production  for  which  the  assessment 
has  been  paid  by  another  designated 
handler.  The  information  collection 
burden  and  the  form  used  to  collect  the 
information  on  handling  of  potatoes 
have  been  revievred  and  approved  by 
OMB  under  approval  nun^r  0581- 
0093.  The  l-hour-per-response  burden 
ciutently  approved  includes  the  time 
necessary  for  designated  handlers  to 
provide  information  on  assessments 
paid  by  another  designated  handler  on 
the  reporting  form  submitted  no  more 
often  than  monthly.  This  information  is 
readily  available  from  the  confirmation 
each  designated  handler  is  required  to 
provide  to  producers  on  the  amount  of 
assessments  paid  on  their  behalf. 
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In  addition,  the  interim  final  rule 
suspended  obsolete  provisions  in  the 
Plan  referring  to  meetings,  nomination 
of  the  initial  Board,  and  references  to 
importer  organizations. 

As  with  ul  Federal  research  and 
promotion  programs,  reports  and  forms 
are  periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

This  rule  finalizes  the  action  that 
permitted  importer  members  of  the 
Board  to  vote  on  the  basis  of  the  volume 
of  imported  potatoes.  This  revision  does 
not  afiect  the  estimated  burden  on 
potato  Dowers  or  designated  handlers. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

The  changes  contained  in  this  action 
finalize  the  suspension  of  obsolete 
provisions  in  the  Plan,  provide  for 
alternative  means  of  nominating 
candidates  for  appointment  to  the 
Board,  provide  importer  members  a  vote 
by  volume  at  meetings,  and  clarify 
handlers'  reporting  requirements.  These 
changes  enhance  the  efficiency  of  the 
operation  of  the  potato  research  and 
promotion  program  and  reduce  the 
fin'^nHiil  burden  on  industry  members 
when  nominating  candidates  for 
appointment  by  the  Secretary. 
Accordingly,  we  believe  that  these 
revisions  are  the  best  alternatives  to 
fecilitate  the  nomination  process, 
provide  for  importer  voting  by 
production,  and  to  clarify  handlers' 
reporting  requirements. 

Paperwork  Rednctian  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reductirai  Act  of  1995  (44  U.S.C  3501 
et  seq.].  The  information  collection  and 
recordkeeping  requirements  related  to 
this  action  were  previously  approved  by 
OMB  under  number  0581-0093. 

Kliminating  the  requirement  that 
industry  membos  be  nominated  to 
serve  on  the  Board  at  meetings  and 
providing  the  alternative  of  mail 
balloting  is  less  burdensome,  overall,  for 
potato  producers  and  importers,  but  the 
infmnation  collection  burden  remains 
the  same.  When  nominations  are 
conducted  by  mail  ballot  rather  than  at 
a  meeting,  the  nomination  ballot  will  be 
completed  and  mailed  instead  of  being 
turned  in  at  a  meeting. 

The  second  amendment  to  the  rules 
and  regulations  permits  importer 
membos  of  the  Board  to  vote  on  the 
basis  of  the  volume  of  imported 
potatoes,  processed  potato  products, 
and  seed  potatoes  in  the  same  manner 


as  producer  members  of  the  Board  vote 
on  the  basis  of  domestic  potato 
production.  This  amendment  corrects 
an  oversight  and  includes  provisions  in 
the  regulations  to  reflect  procedures 
currently  in  practice.  Importers'  votes 
cany  the  same  proportional  weight  as 
producers'  votes  and  will  result  in 
equitable  treatment  of  importers.  There 
is  no  burden  associated  with  importers 
voting  at  Board  meetings. 

The  third  amendment  provides  in  the 
rules  and  regulations  that  designated 
handlers  must  report  to  the  Board  those 
potatoes  of  their  own  production  for 
which  the  assessments  have  been  (taid 
by  another  handler.  The  information 
collection  burden  and  the  form  used  to 
collect  information  on  handling  of 
potatoes  have  been  reviewed  and 
approved  by  the  OMB  imder  approval 
niunber  0581-0093.  The  l-hour-per- 
response  burden  currently  approved 
includes  designated  handlers  providing 
information  on  assessments  paid  by 
another  designated  handler  on  the 
reporting  form  submitted  no  more  often 
than  monthly. 

The  form  requires  the  minimum 
information  necessary  to  effectively 
carry  out  the  requirements  of  the 
program,  and  its  use  is  necessary  to 
fulfill  the  intent  of  the  Act.  Such 
informati(m  can  be  supplied  writhout 
data  processing  equipment  or  outside 
technical  expertise.  In  addition,  there 
are  no  additional  training  requirements 
for  individuals  filling  out  reports  and 
remitting  assessments  to  the  promotion 
Board.  "Hie  forms  are  simple,  easy  to 
understand,  and  place  as  small  a  burden 
as  p<M»ible  on  the  perscm  required  to  file 
the  information.  This  action  will  not 
impose  any  additional  reporting  or 
recordkeeping  requiranents  on  either 
small  or  large  potato  handlers. 

Backgroand 

This  action  finalizes  an  interim  final 
rule  which  suspended  portions  of  the 
Plan  and  amended  three  sections  of  the 
rules  and  regulations  issued  under  the 
Plan. 

The  suspension  of  portions  of  the 
Plan  eliminated  the  requirement  that 
industry  members  be  nominated  for 
appointment  to  the  Board  only  at  a 
meeting  of  producers  or  importers. 
Other  obsolete  provisions  of  the  Plan 
were  also  suspended.  The  rules  issued 
under  the  Plan  were  also  amended  to 
provide  an  alternative  means  of 
selecting  nominees  for  appointment 
such  as  by  a  mail  ballot  of  the  industry. 

Previously,  the  Plan  required 
nominations  fw  producer  and  importer 
members  be  submitted  to  USDA  by 
November  1  of  each  year  for 
appointments  to  be  made  by  the 


Secretary  by  March  1  of  the  following 
year.  In  order  to  provide  the  largest 
number  of  producers  an  opportunity  to 
participate,  nominaticm  meetings  are 
typically  held  in  conjunction  tvith 
meetings  of  state  or  local  potato  or 
vegetable  industry  organizations, 
usually  after  harvesting.  However,  this 
places  nomination  meetings  close  to  or 
after  the  November  1  deadline  for 
submitting  nominations  to  USDA. 
Additionally,  in  some  states,  potato 
production  may  be  in  widely  separated 
locati(His,  posing  a  hardship  for  a 
grower — ^in  some  cases  traveling  several 
hours  and  incurring  the  cost  of  an 
overnight  trip— in  order  to  participate  in 
a  nomination  meeting. 

In  the  case  of  importer  nominations, 
the  Plan  provided  that  the  Board  could 
call  upon  organizations  of  potato,  potato 
products,  and/or  seed  potato  importers 
to  assist  in  nominating  importers  for 
appointment  to  the  Board.  This 
provision  %vas  intended  to  allow 
importers  the  opportimity  to  nominate 
importer  members  from  their  own 
membership.  However,  no  such 
oiganizatitHis  have  been  found  to  exist, 
and  the  Board  has  conducted  importer 
nomination  meetings  in  Denver. 
Importers  must  therefore  travel  to 
Denver  for  nnnination  meetinfB. 

For  several  years,  the  Board  discussed 
this  problem  with  USDA.  At  its  January 
1997  meeting,  the  Board's 
Administrative  Committee,  acting  on 
behalf  of  the  Board,  voted  to 
recommend  to  USDA  that  action  be 
taken  to  suspend  portions  of  the  Plan 
cmd  to  amend  the  rules  and  regulations 
to  permit  members  of  the  potato 
industry  the  flexibility  to  choose  the 
manner  of  nominating  candidates  for 
appointment  in  a  manner  that  would 
provide  for  the  abihty  fat  a  greater 
number  of  industry  members  to 
participate  in  the  nomination  process 
with  less  of  a  burden. 

In  order  to  do  this,  the  interim  final 
rule  suspended  wording  referring  to 
meetings  in  §  1207.322  of  the  Plan. 
Paragraph  (a)  of  §  1207.322  dealt  only 
with  ncnnination  of  the  initial  Board  and 
was  thus  obsolete.  Therefore,  paragraph 
(a)  was  suspended  in  its  entirety. 
References  to  meetings  were  suspended 
in  paragraphs  (b)  and  (c). 

Also,  because  no  organizations  of 
potato  importers  exist,  references  to 
importer  organizations  are  unnecessary 
and  were  suspended  in  §  1207.322(d). 

In  addition,  references  in  §  1207.503 
of  the  rriles  and  regulations  to  meetings 
and  importo-  organizations  were 
removed  and  amendments  made  to  this 
section  to  provide  the  option  of  mail 
balloting  to  nominate  producers  and 
importers  for  appointment  to  the  Board. 
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A  second  amendment  to  the  rules  and 
regulations  dealt  with  importers  being 
able  to  vote  on  the  basis  of  the  volume 
of  the  fresh-weight  equivalent  of 
imported  potatoes  and  potato  products 
for  human  consumption  and  seed 
potatoes  in  the  same  manner  that 
producer  members  can  vote  on  the  basis 
of  potato  production  within  each  State. 

One  of  Qie  1990  Farm  Bill 
amendments  to  the  Act  (7  U.S.C.  2611 
et  seq.]  extended  the  Act's  coverage  to 
imported  potatoes,  potato  products,  and 
seed  potatoes  and  provided  for  importer 
representation  on  the  Board.  When  the 
Plan  and  rules  and  regulations  issued 
under  the  Plan  were  subsequently 
amended  in  1991  to  conform  with  the 
amended  Act,  a  provision  permitting 
importer  members  to  vote  on  the  basis 
of  the  volume  of  imported  product  was 
inadvertently  overlooked.  From  the 
program's  inception.  $  1207.325  of  the 
Plan  authorized  producer  members  of 
the  Board  to  call  for  a  production  vote 
in  which  the  Board  members  from  each 
State  are  allocated  votes  based  on  that 
.  State's  fresh  potato  production  (i.e.,  one 
vote  for  each  1  million  himdredweight 
of  potatoes). 

In  production  votes  taken  by  the 
Board  since  imports  were  included  in 
the  program's  provisions,  importers 
have  voted  the  voliune  of  potato  imports 
on  a  fresh-weight  basis.  At  its  March 
1996  aimual  meeting,  the  Board  voted  to 
amend  the  rules  and  regulations  to 
correct  this  oversight  by  amending 
%  1207.505  to  provide  the  same  voting 
rights  as  afforded  to  producer  members. 

The  third  amendment  provided  in  the 
rules  and  regulations  that  designated 
handlers  must  report  to  the  Board  those 
potatoes  of  their  own  production  for 
which  the  assessments  have  been  paid 
by  another  designated  handler. 

Section  1207.350(a)  of  the  Plan 
provides  authority  for  the  Board  to 
prescribe  in  the  regulations  the 
information  designated  handlers  must 
report  in  order  for  the  Board  to  perform 
its  duties,  and  this  information  is  set 
forth  in  %  1207.513  of  the  regulations. 
Some  designated  handlers  are  also 
potato  producers  and,  in  some  cases,  the 
assessment  for  their  potato  production 
may  be  paid  by  another  designated 
handler.  For  example,  a  processor  who 
purchases  field-run  potatoes  is 
considered  the  designated  handler  and 
is  responsible  for  reporting  to  the  Board 
and  paying  assessments  on  those 
potatoes  even  though  the  producer  may 
also  be  a  designated  handler  who  is  also 
submitting  reports  and  paying 
assessments  to  the  Board.  In  order  for 
the  Board  to  assiue  that  all  handling  has 
been  reported  and  assessments  have 
been  paid  and  credited  to  the  producer. 


the  Board  must  be  able  to  cross- 
reference  the  handling  of  potatoes  on 
the  reports  of  both  handlers.  Since 
§  1207.513  of  the  regulations  did  not 
specifically  state  that  designated 
handlers  must  report  to  the  Board  those 
potatoes  of  their  own  production  for 
which  the  assessments  have  been  paid 
by  another  designated  handler,  it  was 
necessary  to  amend  this  section  to 
provide  that  handles  must  report  to  the 
Board  those  potatoes  of  their  own 
production  for  which  the  assessment 
has  been  paid  by  another  first  handler. 
Therefore,  the  interim  final  rule 
amended  §  1207.513  of  the  regulations 
to  provide  for  this  reporting. 

The  interim  final  rule  was  issued  on 
Augtist  26. 1997.  and  published  in  the 
Federal  Register  [62  FR  46179]  on 
September  2. 1997.  The  deadline  for 
comments  was  November  3. 1997.  No 
comments  were  received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board,  it  is  hereby 
found  that  the  suspended  sections  of  the 
Plan  no  longer  tend  to  efiiectuate  the 
declared  policy  of  the  Act.  In  addition, 
it  is  found  that  the  amendments  to  the 
rules  and  regulations  are  necessary  for 
the  appropriate  administration  of  the 
Plan  and  the  rules  and  regulations  and 
that  they  are  consistent  with  the 
intention  of  the  Act. 

List  of  Sul^ects  in  7  CFR  Part  1207 

Advertising.  Agricultural  research. 
Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

PART  1207— PblATO  RESEARCH 
AND  PROMOTION  PLAN 

Accordingly,  the  interim  fiiud  rule 
amending  7  CFR  Part  1207  which  was 
published  at  62  FR  46175  on  September 
2. 1997.  is  adopted  as  a  final  rule 
without  change. 

Dated:  September  30. 1998. 
Robert  C  Keeney. 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 
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DEPARTMENT  OF  AGRICULTURE 

AniiiMl  end  Plent  HesHh  Inspection 
Service 

9CFRPsit50 
Poc«wtNaW-03»-2) 

Tuberculosis  In  Cstlle,  Bison,  end 
Ceplive  Cervlds;  Indemnity  for 
^uspectB 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 


t:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations 
concerning  animals  destroyed  because 
of  tuberculosis  to  provide  for  the 
payment  of  Federal  indemnity  to 
owners  of  cattle,  bison ,  and  captive 
oervids  that  have  been  classified  as 
stispects  for  tuberculosis  and  have  been 
destroyed,  when  it  has  been  determined 
by  the  Animal  and  Plant  Health 
Inspection  Service  that  the  destruction 
of  ue  suspect  animal*  will  contribute  to 
the  tuberculosis  eradication  program  in 
U.S.  livestock.  The  interim  rule  also 
amended  the  regulations  to  allow  the 
U.S.  Department  of  Agriculture  to  pay 
herd  owners  some  of  their  expenses  for 
transporting  the  suspect  cattle,  bison, 
and  captive  cervids  to  slaughter  or  to 
the  point  of  disposal,  and  for  disposing 
of  the  animals.  Prior  to  the  interim  rule, 
owners  of  cattle,  bison,  and  captive 
cervids  could  only  receive  Federal 
indemnity  for  affected  and  exposed 
animals  destroyed  because  of 
tuberculosis,  and  animals  in  an  affected 
herd  destroyed  as  part  of  a  herd 
depopulation.  Indemnity  for  suspects 
will  provide  incentive  for  owners  to 
promptly  destroy  suspect  animals, 
thereby  hastening  the  diagnosis  of 
tuberculosis  in  a  nerd.  The  interim  rule 
was  necessary  to  ensure  continued 
progress  toward  eradicating  tuberculosis 
in  U.S.  livestock. 

EFFECTIVE  DATE:  The  interim  rule  was 
effective  on  June  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  P.  Davis,  Senior  Staff 
Veterinarian,  National  Animal  Health 
Programs,  VS.  APHIS,  4700  River  Road 
Unit  36,  Riverdale,  MD  20737-1231. 
(301)  734-5970:  or  e-mail: 
iame8.p.da  visOu8da.gov. 

SUPPLEMENTARY  MFORMATION: 

Background 

Bovine  tuberculosis  (referred  to  below 
as  tuberculosis)  is  a  serious 
communicable  disease  of  cattle,  bison, 
and  other  species,  including  humans. 
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caused  by  Mycobacterium  bovis. 
Tuberculosis  causes  weight  loss,  general 
debilitation,  and  sometimes  death.  The 
regulations  at  9  CFR  part  50.  "Animals 
Dratroyed  Because  of  Tuberculosis"  (the 
regulations),  administered  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  of  the  U.S.  Department 
of  Agriculture  (the  Department),  provide 
for  payment  of  Federal  indemnity  to 
owners  of  certain  cattle,  bison,  captive 
cervids,  and  swine  destroyed  because  of 
tuberculosis. 

In  an  interim  rule  effective  June  17. 
1998,  and  published  in  the  Federal 
RegMer  on  June  24. 1998  (63  FR  34259- 
34264,  Docket  No.  98-033-1).  we 
amended  the  regulations  to  provide  for 
the  payment  of  Federal  indemnity  to 
owners  of  cattle,  bison,  and  captive 
cervids  that  have  been  classified  as 
suspects  for  tuberculosis  and  have  been 
destroyed,  when  it  has  been  determined 
by  the  Administrator  of  APHIS  that  the 
destruction  of  the  suspect  nniinwls  will 
contribute  to  the  tuberculosis 
eradication  program  in  U.S.  livestock. 
This  provision  was  added  in  a  new 
paragraph  (d)  to  §  50.3,  "Payment  to 
owners  for  animals  destroyed."  The 
indemnity  will  not  exceed  $450  per 
animal  and  the  joint  State-Federal 
indemnity  payments,  plus  salvage,  may 
not  exceed  the  appraised  value  of  each 
animal  In  addition,  to  help  ensiue  that 
the  remainder  of  the  herd  is  tested  for 
tuberculosis,  the  interim  rule  provides  . 
that  payment  of  indemnity  for  suspects 
will  be  withheld  until  the  tuberculosis 
status  of  the  suspect  has  been 
determined  and.  if  the  suspect  is  found 
to  be  infected  with  tuberculosis,  all 
cattle,  bison,  and  captive  cervids  2  years 
of  age  or  over  in  the  herd  have  been 
tested  for  tuberculosis  under  APHIS  or 
State  supervision. 

In  conjimction  with  the  addition  of 
indenmity  for  certain  suspect  cattle, 
bison,  and  captive  cervids.  the  interim 
rule  also  made  a  number  of  other 
chaiins  to  the  regulations: 

•  The  interim  rule  added  a  new 
paragraph  (c)  to  §  50.4,  "Determination 
of  existence  of  or  exposiue  to 
tuberculosis."  to  state  that  cattle  and 
bison  are  classified  as  suspects  for 
tuberculosis  based  on  a  positive 
response  to  an  official  tuberculin  test,  in 
accordance  with  the  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradicaticm"  (incorporated  into  the 
regulations  by  reference  in  part  77);  and 
that  captive  cervids  are  clarified  as 
suspects  for  tuberculosis  in  the  same 
manner  as  cattle  and  bison.  The  interim 
rule  also  revised  the  heading  for  §  50.4 
to  read  "Classification  of  cattle,  bison, 
and  captive  cervids  as  affected,  exposed, 
or  suspect;" 


•  The  interim  rule  revised  §  50.8, 
concerning  payment  of  expenses  for 
transpmting  and  disposing  of  affected 
and  exposed  animals,  to  aUow  such 
payments  for  suspect  cattle,  bison,  and 
captive  cervids;  and 

•  The  interim  rule  revised  §  50.14(b) 
to  exempt  cattle,  bison,  and  captive 
cervids  destroyed  under  new  §  50.3(d) 
bom  the  requirement  that  all  cattle, 
bison,  and  captive  cervids  2  years  of  age 
or  over  in  the  herd  must  be  tested  before 
indemnity  may  be  claimed.  As  in  new 

§  50.3(d).  revised  §  50.14(b)  requires 
that,  if  the  suspect  is  found  to  be 
infiBcted  with  tuberculosis,  the 
remainder  of  the  herd  must  be  tested  for 
tuberculosis  if  indemnity  is  to  be  paid. 

The  interim  rule  made  one 
miscellaneous  change  to  the  regulations. 
We  added  the  term  "captive"  before 
"cervid"  each  time  it  appears  in  part  50 
to  clarify  that  the  regulations  do  not 
apply  to  wild  cervids. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  24. 1998.  We  received  twro 
comments,  both  in  support  of  the 
interim  rule.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

lliis  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act. 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

Fropoaal  to  Revise  Definition  of  Captive 
Cervid 

In  §  50.1.  a  captive  cervid  is  defined 
to  mean  "All  species  of  deer,  elk,  and 
moose  raised  or  maintained  in  captivity 
for  the  production  of  meat  and  other 
products,  for  sport,  or  for  exhibition." 
On  April  4. 1996.  we  published  a 
proposed  rule  in  the  Federal  Rcgistar 
(61  FR  14982-14999,  Docket  No.  92- 
076-1)  to  add  interstate  movement  and 
testing  requirements  for  captive  cervids 
to  9  CFR  part  77.  We  are  currently 
considering  a  final  rule  to  follow  Docket 
No.  92-076-1.  In  the  final  rule,  based  on 
conunents  received,  we  are  considering 
adding  a  definition  of  captive  cervid  to 
part  77  to  read:  "All  species  of  deer,  elk. 
moose,  and  all  other  members  of  the 
fjamily  Cervidae  raised  or  maintained  in 
captivity  for  the  production  of  meat  and 
other  agricultiual  products,  for  sport,  or 
for  exhibition.  A  captive  cervid  diat 
escapes  will  continue  to  be  considered 
a  captive  cervid  as  long  as  it  bears  an 
official  eaitag  or  other  identification 


approved  by  APHIS  with  which  to  trace 
the  animal  hack  to  its  herd  of  origin." 

In  the  preamble  to  the  interim  rule  we 
are  affirming  in  this  document,  we 
proposed  that,  if  we  added  this 
definition  of  captive  cervid  to  part  77  in 
our  final  rule  to  Docket  No.  92-076-1, 
we  would,  in  that  same  final  rule,  revise 
the  definiticHi  Of  captive  cervid  in  part 
50  to  be  consistent  with  part  77.  Neither 
of  the  two  comments  we  received  on  the 
interim  rule  ob)ected  to  this  proposal. 
Therefore,  if  we  publish  a  final  rule 
adding  the  new  definition  to  part  77.  the 
final  rule  will  also  revise  the  definition 
of  captive  cervid  in  part  50.  We  are 
making  no  change  to  the  definition  of 
captive  cervid  in  this  document. 

Liat  of  SabjeGts  in  9  CFR  Part  SO 

Animal  diseases.  Bison,  Cattle,  Hogs. 
Indemnity  Pajrments.  Reporting  and 
recordkeeping  requiranents. 
Tuberculosis. 

PART  50-nANMALS  DESTROYED 
BECAUSE  OF  TUBERCULOStt 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  intnim 
rule  that  amended  9  CFR  part  50  and    - 
that  was  published  at  63  FR  34259- 
34264  on  June  24. 1998. 

AudMrity:  21  U.S.C  111-113. 114. 114a. 
114a-l.  120, 121. 125.  and  134b:  7  CFR  2.22, 
2.80,  and  371.2(d). 

ttone  in  Washington,  DC.  this  30th  day  of 
September  1998. 

OaigA-Eaed. 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

IFR  Doc  98-26765  Filed  10-5-98:  8:45  am) 

I OOK  Mia-a*-^ 


DEPARTMENT  OF  AGRICULTURE 

AnitiMl  end  Ptant  Heeltli  Inepectlon 
Service 

9CFRPart77 
pockMNo.«7-069-q 

Tuberculoeto  In  Catteend  Bleon;  SMe 


AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  tuberculosis 
regulations  concerning  the  interstate 
movement  of  cattle  and  bison  by  raising 
the  designation  of  Hawaii  from  an 
accredited-free  (suspended)  State  to  an 
accredited-free  State.  We  have 
determined  that  Haviraii  meets  the 
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criteria  for  designation  as  an  aocredited- 
free  State. 

EFFECTIVE  DATE:  The  interim  rule  was 
eflbctive  on  Juno  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joseph  VanTiem,  Senior  Staff 
Veterinarian.  National  Animal  Health 
Programs.  VS.  APHIS.  4700  River  Road 
Unit  43.  Riverdale.  MD  20737-1231, 
(301)  734-7716. 

8UPPt.EMCNTARV  MFORMATION: 

Background 

In  an  interim  rule  effisctive  June  1. 
1998,  and  published  in  the  Federal 
Register  on  June  5. 1998  (63  FR  30582- 
30583,  Docket  No.  97-063-2).  we 
amended  the  tuberculosis  regulations  in 
9  CFR  part  77  by  removing  Hawaii  from 
the  list  of  accredited-free  (suspended) 
States  in  §  77.1  and  adding  it  to  the  list 
of  accredited-free  States  in  that  section. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  4, 1998.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  ofSablects  in  9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle, 
Reporting  and  recordkeeping 
requirements.  Transportation. 
Tuberculosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  pari  77  and 
that  was  published  at  63  FR  30582- 
30583  on  June  5, 1998. 

Autfaortty:  21  U.S.C  111.  114. 114a.  115- 
117. 120. 121. 134b.  and  134f:  7  CFR  2.22. 
2.80.  and  371.2(d). 

Done  in  Washington,  DC.  this  30th  day  of 
Septmnber  1998. 
OaigA.  Raad. 

Administrator,  Animal  and  Plant  HeaJth 
Intpection  Service. 

(FR  Doc.  98-26764  Filed  lO-S-98:  8:45  am) 
I  0001  S«i*-S4-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  biapacflon 
Sarvloa 

9CFRPaf178 
[Docket  Na  96-061-8] 

ValMatad  Brucailoala-Fraa  Stataa; 
Oklahoma 

AQCNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule  as 
final  rule. 

summary:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regulations 
concerning  the  interstate  movement  of 
swine  by  adding  Oklahoma  to  the  list  of 
validated  brucellosis-free  States.  We 
have  determined  that  Oklahoma  meets 
the  criteria  for  classification  as  a 
validated  brucellosis-free  State.  The 
interim  rule  relieved  certain  restrictions 
on  the  interstate  movement  of  breeding 
swine  from  Oklahoma. 
EFFECTIVE  DATE:  The  interim  rule  was 
elective  on  June  24, 1998. 
FOR  FURTHER  MFORMATION  CONTACT.  Dr. 

Arnold  Taft,  Senior  Staff  Veterinarian, 

National  Animal  Health  Programs,  VS, 

APHIS,  4700  River  Road  Unit  43, 

Riverdale,  MD  20737-1231.  (301)  734- 

4916. 

8UPPI.EMENTARY  INFORMATION: 

Backgroimd 

In  an  interim  rule  effective  and 
published  in  the  Federal  Kagistar  on 
June  24. 1998  (63  FR  34266-34267, 
Docket  No.  98-061-1),  we  amended  the 
brucellosis  regidations  in  9  CFR  part  78 
by  adding  Oklahoma  to  the  list  of 
validated  brucellosis-free  States  in' 
$  78.43. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  24. 1998.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

Tnis  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Ejcecutive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwoik  Reduction  Act. 

Furtner,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Sub)ects  in  9  CFR  Part  78 

Animal  diseases.  Bison.  Cattle,  Hogs, 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation. 


PART  78-BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  78  and 
that  was  published  at  63  FR  34266- 
34267  on  June  24, 1998. 

AudMcliy:  21  U.S.C  lll-114a-l,  114g, 
115. 117. 120. 121. 123-126. 134b.  and  134f; 
7  CFR  2.22.  2.80.  and  371.2(d). 

Done  in  Washington.  DC,  thii  30th  day  of 
September  1998. 
Craig  A.  Reed. 

Admmistrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  98-26766  Filed  10-5-98;  8:45  am] 
MUMO  COOC  MM-a4-^ 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapaction 
Sarvica 

9CFRPart78 
[Docket  No.  96-068-2] 

Brucalldaia  in  Catda;  State  and  Araa 
daaamcaliona;  Loulaiana 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  ride. 

summary:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regiUations 
concerning  the  interstate  movement  of 
cattle  by  changing  the  classification  of 
Louisiana  from  Class  Free  to  Class  A. 
We  have  determined  that  Louisiana  no 
longer  meets  the  standards  for  Class 
Free  status.  The  interim  rule  was 
necessary  to  impose  certain  restrictions 
on  the  interstate  movement  of  cattle 
bom  Louisiana. 

EFFECTIVE  DATE:  The  interim  rule  was 
effective  on  June  16, 1998. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
RT.  Rollo,  Jr.,  Staff  Veterinarian, 
National  Animal  Health  Programs.  VS, 
APHIS.  4700  River  Road  Unit  43. 
Riverdale.  MD  20737-1231.  (301)  734- 
7709;  or  e-mail:  reed.t.rolloOusda.gov. 
SUPPLEMENTARY  MFORMATION: 

BackgnHind 

In  an  interim  rule  effsctfve  on  June 
16. 1998.  and  published  in  the  Federal 
R^iater  on  June  24. 1998  (63  FR  34264- 
34266,  Docket  No.  98-068-1),  we 
amended  the  brucellosis  regulations  in 
9  CFR  part  78  by  removing  Louisiana 
from  the  list  of  Class  Free  States  in 
S  78.41(a)  and  adding  it  to  the  list  of 
aass  A  States  in  $  78.41(b). 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
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August  24. 1998.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

Tnis  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988,  and 
the  Paperwork  Reduction  Act. 

Furmer.  f«'  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison.  Cattle.  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  nUe,  without  change,  the  interim 
rule  that  amoided  9  CFR  78  and  that 
was  published  at  63  FR  34264-34266  on 
June  24. 1998. 

Aalliority:  21  U.S.C.  111-114»-1. 114g. 
115, 117, 120, 121, 123-126, 134b.  and  134f: 
7  CFR  2.22.  2.80,  and  371.2(d). 

Done  in  Washington,  DC,  this  30th  day  of 
September  1998. 
Cnkg  A.  KMd. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  98-26767  Filed  10-5-98: 8:45  am] 
■ajJNQ  oooc  s«i«-»«-r 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admintslration 

14CFRPart39 

[Docket  No.  96-NM-236-AD:  Amendmsnt 
W-10815:  AD  96-21-07] 

Rm2120-AA64 


DlfacHvaa;  BffHah 
Modal  Avro14«-RJ85A 


RJ100A 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  Avro  146^J85A  and  RJIOOA 
series  airplanes,  that  requires  a  one-time 
inspection  for  evidence  of  machining 
(undercutting)  into  the  web  of  the 
integral  stringers  of  the  bottom  skin  of 
the  wings,  and  corrective  actions,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 


dvil  airworthiness  authority.  The 
actions  specffied  by  this  AD  are 
intended  to  prevent  reduced  wing 
strength  and  stiffiiess.  and  the  onset  of 
premature  fatigue  cracking,  which  could 
result  in  reduced  structural  integrity  of 
the  airplane. 

DATES:  Effective  November  10. 1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
10. 1998. 

AIxmESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  AI(R)  American  Support.  Inc. 
13850  Mclearen  Roed.  Hemdon, 
Virginia  20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Fednal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
9805S-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMBTTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airwcxthiness  directive  (AD) 
that  is  applicable  to  certain  British 
Aerospace  Model  Avro  146-^85A  and 
RJlOOA  series  airplanes  was  published 
in  the  Federal  Rcgisler  <hi  August  13. 
1998  (63  FR  43351).  That  action 
proposed  to  require  a  one-time 
inspection  for  evidence  of  machining 
(undercutting)  into  the  web  of  the 
integral  stringers  of  the  bottom  skin  of 
the  wings,  and  corrective  actions,  if 
necessary. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maldng  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

CoBchision 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nde  as  proposed. 

Caetlmpact 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  16  work 
hours  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 


Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $4,800,  at  $960  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regnlatofy  laqiacl 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  betwemi  the 
national  government  and  the  States,  or 
on  the  distribution  of  powrer  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  raascMis  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  frtun  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADORCf  CT. 

Lisi  ofSobjwte  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  AeAmeirfMeat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follo%irs: 

PART  39-.AIRWORTHNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

:  49  U.S.C  106(g).  40113.  44701. 
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fM.13    (AnMndwl) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-21-07    Brtish  Amnttpmcm  Regional 
Ainrall  (Formerly  British  Aerospace 
Regional  Aircraft  Limited.  Avro 
International  Aerospace  Division:  British 
Aerospace,  PLC:  British  Aerospace 
Commercial  Aircraft  Limited): 
Amendment  39-10815.  Docket  98-NM- 
235-AD. 
Applicability:  Model  Avro  14&-RJ85A  and 
RJlOOA  series  airplanes,  as  listed  in  British 
Aerospace  Service  Bulletin  SB.57-S5.  dated 
April  27, 1998.  certincated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identined  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  araa 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
rapaiied  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repMir  on  the  unsafe  condition  addressed  by 


this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
speciHc  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  wing  strength  and 
stiffness,  and  the  onset  of  premature  fatigue 
cracking,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effiective  date 
of  this  AD.  perform  a  one-time  detailed 
visual  inspection  for  evidence  of  machining 
(undercutting)  into  the  web  of  the  integral 
stringers  of  the  bottom  skin  of  the  wings,  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.57-55,  dated  April  27,  1998. 

(1)  If  no  machining  into  the  web  is 
detected,  no  further  action  is  required  by  this 
AD. 

(2)  If  any  machining  into  the  web  is 
detected,  prior  to  further  flight,  measure  the 
thickness  of  the  web  of  the  integral  stringer 
in  accordance  with  the  service  bulletin. 

(i)  If  the  web  thickness  is  0.099  inch  or 
more,  no  further  action  is  required  by  this 
AO. 

(ii)  If  the  web  thickness  is  less  than  0.099 
inch,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by 
either  the  Manager.  International  Branch. 


ANM-116.  FAA.  Transport  Directorate,  or 
the  Qvil  Aviation  Authority  (or  its  delegated 
agent). 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  2:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  Except  as  provided  by  paragraph 
(a)i[2Mii)  of  this  AD.  the  actions  shall  be  done 
in  acctHtlance  with  British  Aerospace  Service 
Bulletin  SB.57-55,  dated  April  27, 1998. 
which  contains  the  following  list  of  efbctive 
pages: 


Page  No. 

H0VI8tOn  I6V6I 
snown  on  psgB 

Dale 
shotwn  on  pnQO 

1-4     . 

April  27.  1998. 

5-«  

X  

Not  Dated 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  AI(R)  American  Support.  Inc.,  13850 
Mclearen  Road.  Hemdon.  Virginia  20171. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Itenton,  Washington:  or  at  the 
OfTice  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700.  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
November  10, 1998. 

Issued  in  Ronton,  Washington,  on 
September  28, 1998. 
Darrall  M.  Padenon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  98-26390  Filed  10-5-98:  8:45  am) 

M.LMQ  COM  4»10-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

(Dockat  No.  98-NM-214-AD:  Amandmafit 
39-1M14;  AO  9ft-21-«e] 

RIN  2120nAA64 

Airworthlneaa  DIractlvas:  BrMah 
Aeroapaoe  Modal  BAa  14e-100A. 
-200A,  and -300A  Sarlaa  Airplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA,  -200A.  and 
-300A  series  airplanes,  that  requires 
either  a  one-time  non-destructive  test 
(NDT)  or  a  visual  inspection  for 
cracking  of  the  hiselage  skin  in  the 
vicinity  of  frame  29  between  stringers 
12  and  13,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
infonnation  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  correct  fatigue  cracking  of  the 


fuselage  skin  in  the  specified  area, 
which  could  result  in  reduced  structural 
integrity  of  the  airplane. 
DATES:  Effective  November  10. 1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
10. 1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  A1(R)  American  Support,  Inc.. 
13850  Mclearen  Road.  Hemdon, 
Virginia  20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW^  Ronton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Ronton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
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that  is  applicable  to  certain  British 
Aerospace  Model  BAe  146-lOOA, 
-200A,  and  -300A  series  airplanes  was 
published  in  the  Federal  Regiiter  on 
August  13, 1998  (63  FR  43331).  That 
action  proposed  to  require  either  a  one- 
time non-destructive  test  (NDT)  or  a 
visual  inspection  for  cracking  of  the 
fuselage  skin  in  the  vicinity  of  frame  29 
between  stringers  12  and  13,  and  repair, 
if  necessary. 

CommentB 

Interested  persons  have  been  afforded 
an  opportunity  to  p>articipate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coat  Impact 

The  FAA  estimates  that  23  airplanes 
of  U.S.  r^stry  will  be  affected  by  this 
AD. 

For  operators  that  elect  to  accomplish 
the  visual  inspection  rather  than  the 
non-destructive  test,  it  will  take 
approximately  6  work  hours  per 
airplane  to  accomplish  it.  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
required  visual  inspection  on  U.S. 
operators  is  estimated  to  be  $360  per 
airplane. 

For  operators  that  elect  to  accomplish 
the  non-destructive  test  rather  than  the 
visual  inspection,  it  will  take 
approximately  8  work  hours  per 
airplane  to  accompUsh  it,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
required  non-destructive  test  on  U.S. 
operators  is  estimated  to  be  $480  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  tMSfid  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113. 44701. 

f  39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

ea-21-4W    British  Aeroapaoe  Regioaal 
Aircraft  (Fonnerly  British  Aerospace 
Regional  Aircraft  Limited.  Avro 
International  Aerospace  Division:  British 
Aerospace,  PLC:  British  Aerospace 
Commercial  Aircraft  Limited): 
Amendment  39-10814.  Docket  98-^4M- 
214-AD. 
Applicability:  Model  BAe  146-lOOA. 
-200A,  and  -300A  series  airplanes,  as  listed 
in  British  Aerospace  Service  Bulletin  SB.53- 
144.  dated  April  27. 1998:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  delect  and  correct  fatigue  cracking  of 
the  fuselage  skin  in  the  vicinity  of  &ame  29 
between  stringers  12  and  13,  which  could 
result  in  reduced  structural  int^rity  of  the 
airplane,  accomplish  the  following: 

(a)  Perform  either  a  one-time  non- 
destructive test  (NDT)  or  a  one-time  detailed 
visual  inspection  for  cracking  of  the  fuselage 
skin  in  the  vicinity  of  frame  29  between 
stringers  12  and  13.  in  accordance  with 
British  Aerospace  Service  Bulletin  SB. S3-. 
144.  dated  April  27,  1998.  at  the  time 
specified  in  paragraph  (aND.  (aK2).  (aK3).  or 
(aM4)  of  this  AD.  as  applicable. 

(1)  For  airplanes  identified  in  paragraph 
l.D.dNa)  of  the  service  bulletin:  Inspect  prior 
to  the  accumulation  of  12.000  total  flight 
cycles,  or  within  1.000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(2)  For  airplanes  identified  in  paragraph 
l.D.(lKb)  of  the  service  bulletin:  Inspect  prior 
to  the  accumulation  of  16.000  total  flight 
cycles,  or  within  1.200  flight  cycles  after  the 
§ffective  date  of  this  AD.  whichever  occurs 
later. 

(3)  For  airplane*  identified  in  paragraph 
l.D.(lXc)  of  the  service  bulletin:  Inspect  prior 
to  the  accumulation  of  13300  total  flight 
cycles,  or  within  1.000  flight  cycles  after  the 
effective  date  of  this  AD.  whichever  occurs 
later. 

(4)  For  airplanes  identified  in  paragraph 
l.D.(lXd)  of  the  service  bulletin:  Inspect 
prior  to  the  accumulation  of  22,000  total 
flight  cycles,  or  within  1,400  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  later. 

(b)  If  no  cracking  is  detected  during  the 
inspecUon  required  by  {Miagraph  (a)  of  this 
AD.  no  further  action  is  required  l>y  this  AD. 

(c)  If  any  cracking  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by 
either  the  Manager.  International  Branch. 
ANM-116,  FAA,  TransfKirt  Airplane 
Directorate:  or  the  Civil  Aviation  Authority 
(or  its  delegated  agent). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 


1 2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirenaents  of  this  AD 
can  be  accomplished. 
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(0  Except  as  provided  by  pangraph  (c)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.5a-144,  dated  April  27, 1998. 
This  incorporation  by  refsrence  was 
approved  by  the  Director  of  the  Federal 
Rsgister  in  accordance  with  S  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  AI(R)  American  Support,  Inc..  13850 
Mclearen  Road,  Hemdon,  Vii^ginia  20171. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  OOS-04-98. 

(g)  This  amendment  becomes  effiective  on 
November  10. 1998. 

Issued  in  Renton,  Washington,  on 
September  28, 1998. 
Dui«U  M.  PadanoB. 
Acting  h4anager.  Transport  Airplane 
Directorate.  Aircraft  Cetiification  Service. 
(PR  Doc  98-26391  Filed  lO-S-98:  8:45  am] 
MLLMO  OOM  40t*-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Fedeiai  AvMlon  AdminMrsllon 


14CFRPwt39 

[Doctat  Na  96-NM-203-^O:  Ai 
39-10613:  AO  98-21-Oq 

RIN2120nAA64 


Alrwoflhin—  Ptiectiv— ;  Short 
BrottMfS  Model  SO»<aO.  8D3-60,  SD3- 
60  SHERPA.  and  S03  SHERPA  Sarias 


AOBICV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


•UMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  SD3-30.  SD3-60.  SD3- 
60  SHERPA.  and  SD3  SHERPA  series 
airplanes,  that  requires  repetitive  visual 
inspections  of  the  flap  levers  and 
bracket  assembly  of  the  inner  flap  sub- 
assembly of  the  left  and  right  wings  to 
detect  certain  discrepancies;  and 
corrective  acticms.  if  necessary.  This 
amendment  is  prompted  by  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  failure  of 
the  levers  and  bracket  assembly,  which 
could  result  in  uncommanded  retraction 
of  the  inner  flap  assembly  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Effective  November  10. 1908. 
The  incorporation  by  refierence  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
10, 1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers.  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241. 
Airport  Road,  Belfast  BT3  9DZ. 
Northern  Ireland.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Noiman  B.  Martenson,  Manager, 
hitemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPI.EMENTARV  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  SD3-30.  SD3- 
60,  SD3-60  SHERPA.  and  SD3  SHERPA 
series  airplanes  was  published  in  the 
Federal  Register  on  Augiist  13. 1998  (63 
FR  43333).  That  action  proposed  to 
require  repetitive  visual  inspections  of 
the  flap  levers  and  bracket  assembly  of 
the  inner  flap  sub-assembly  of  the  left 
and  right  wings  to  detect  certain 
discrepancies;  and  corrective  actions,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

ConclusioB 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Costln^MA 

The  FAA  estimates  that  99  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  5 
woik  hours  per  airplane  to  accomplish 
the  required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$29,700,  or  $300  per  airplane,  per 
inspection  cycle. 

"Hie  cost  impact  figure  discussed 
above  is  baaed  oa  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  at 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediires  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMMtitr-  49  U-S.C  ioe(g),  40113, 44701. 

130.13    [Amandadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

••-41-OS    Short  BnHhen  PLC:  Amendment 
39-10813.  Docket  98-NM-203-AD. 

Applicability:  All  Model  SD3-30,  SD3-«0. 
SD3-60  SHERPA,  and  SD3  SHERPA  series 
airplanes,  certificated  in  any  category. 

Nole  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetlwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  wnth  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  feilure  of  the  levers  and  bracket 
assembly,  which  could  result  in 
uncommanded  retraction  of  the  inner  flap 
assembly  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  followring: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD:  Perform  a  visual  inspection  of  the 
levers  and  bracket  assembly  of  the  inner  flap 
sub-assembly  of  the  left  and  right  wings  to 
detect  discrepancies  (i.e.,  corrosion,  cracking, 
protective  coating  breakdown,  and 
inadequate  clearances  between  the  forward 
fece  of  the  lower  levers  and  the  bracket  web), 
in  accordance  with  the  applicable  Shorts 
service  bulletin  specified  below,  all  dated 
January  14, 1997: 

•  SD360-27-26  (for  Model  SD3-60  series 
airplanes); 

•  SD360  Sherpa  27-1  (for  Model  SD3-60 
SHERPA  series  airplanes): 

•  SD3  Sherpa  27-2  (for  Model  SD3 
SHERPA  series  airplanes):  and 

•  SD3-27-36  (Cor  Model  SD3-30  series 
airplanes). 

(1)  If  no  discrepancy  is  detected,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  44100  flight  hours  or  24  months, 
whichever  occurs  earlier. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  reworic  the  affected  area,  and 
accomplish  follow-on  oonective  actions,  in 
accordance  with  the  applicable  service 
bulletin. 

(i)  If  the  reworked  parts  remain  within  the 
allowable  rewotk  limits  specified  in  the 
applicable  service  bulletin,  repeat  the  visual 
inspection  of  the  levers  and  bracket  assembly 
thereafter  at  intervals  not  to  exceed  1,200 
flight  hours  or  6  months,  whichever  occurs 
earlier. 

(ii)  If  any  reworked  part  is  outside  the 
allowable  reworic  limits  specified  in  the 
applicable  service  bulletin,  prior  to  further 
fli^t.  replace  the  reworiwd  part  urith  a  new 
part  lliereafter.  repeat  the  inspection  at 
intervds  not  to  exoaad  4300  fUght  hours  or 
24  months,  whichever  occurs  earlier. 

(b)  An  ahamativa  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  aoceptaUe  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Intamational  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Opoators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 


(c)  Special  flight  permits  may  be  issued  in 
acondance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  the  Shorts  service  bulletins  specified 
below,  as  applicable: 

•  SD360-27-26,  dated  January  14. 1997; 

•  SD360  Sherpa  27-1,  dated  January  14, 
1997; 

•  SD3  Sherpa  27-2.  dated  January  14. 
1997;  and 

•  SD3-27-36,  dated  January  14, 1997. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Short  Brothers,  Airwrorthiness  ft 
Engineering  Quality.  P.O.  Box  241,  Airport 
Road,  Belbst  BT3  9D2^  Northern  Ireland. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

Note  3:  The  sul^ect  of  this  AD  is  addressed 
in  British  airworthiness  directives  008-01- 
97. 010-01-97. 011-01-97.  and  009-01-97. 

(e)  This  amendment  becomes  effective  on 
November  10, 1998. 

Issued  in  Renton,  Washington,  on 
September  28, 1998. 
Daireii  M.  Padvsoa, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  98-26392  Filed  10-5-96;  8:45  am) 
COOK  4tts-is-u 


DEPARTMENT  OF  TRANSPORTATION 
Fwlsral  AvIiUon  Administratiofi 
14CFRPart3» 


1 2:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 


P>oeint  No.  SS  NM  17»-AD;  Amandmant 
3»-10t12:AOM-41-4Ml 

RIN2120-AAS4 

AlrworlhinMS  Diractlvw;  Domtar 
Mo(M  328-100  Sartos  AirplanM 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Dornier  Model  328-100 
series  airplanes,  that  currently  requires 
repetitive  visual  inspections  for  signs  of 
fuel  leakage  on  the  outer  wing  be^nning 
with  Rib  21  and  continuing  outward; 
and  corrective  action,  if  necessary.  This 
amendment  adds  a  requirement  for 
modification  of  the  lower  panels  of  the 
outer  wing  area,  which  terminates  the 
repetitive  inspection  requirements.  This 
action  also  limits  the  applicability  of  the 


existing  AD.  This  amendment  is 
prompted  by  issuanoe  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fuel  leakage  on  the 
outboard  wing,  which  could  result  in  a 
fiiel  explosion  and  fire. 
DATES:  Effective  November  10. 1998. 

The  incorporation  by  reference  of 
Dornier  Service  Bulletin  SB-328-57- 
25S,  dated  January  21. 1998,  as  listed  in 
the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
November  10, 1998. 

The  incorporation  by  reference  of 
Dornier  Alert  Service  Bulletin  ASB- 
328-57-020.  dated  October  28, 1997. 
Mras  approved  previously  by  the  Director 
of  the  Federal  Register  as  of  February 
25, 1998  (63  FR  6642.  February  10. 
1998). 

ADDRESSES:  The  service  information 
referenced  in  this  AO  may  he  obtained 
from  Fairchild  Dornier,  Dornier 
Luftfahrt  GmbH.  P.O.  Box  1103,  D- 
82230  Wessling.  Germany.  This 
infmmation  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  WTORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
Intematiooal  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLBCNTARV  iTOnMATWN;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulatiois  (14  CFR  part  39) 
by  superseding  AD  98-04-06. 
amendment  39-10319  (63  FR  6642. 
F^ruary  10. 1998).  which  is  applicable 
to  all  Doniier  Model  328-100  series 
airplanes.  %vas  published  in  the  Federal 
S^ialer  oo  August  13.  1998  (63  FR 
43347).  The  acti(m  proposed  to  continue 
to  require  repetitive  visual  inspections 
for  signs  of  fiiel  leakage  of  the  outer 
wing  beginning  with  Rib  21  and 
continuing  outward;  and  correcdve 
action,  if  necessary.  The  action  also 
proposed  to  add  a  requirement  for 
modification  of  the  lower  panels  of  the 
outer  %ving  area,  which  would  terminate 
the  repetitive  inspection  requirements. 
In  addition,  the  action  proposed  to  limit 
the  applicability  of  the  existing  AO. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maldng  of  this  amendment.  No 
comments  were  submitted  in  response 
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to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  50  airplanes 
of  U.S.  registry  that  will  be  affected  by 
this  AD. 

The  repetitive  inspection  that  is 
currently  required  by  AD  9&-04-06,  and 
retained  in  this  AD.  takes  approximately 
2  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
flgures,  the  cost  impact  of  the  currently 
required  inspection  on  U.S.  operators  is 
estimated  to  be  S6,000,  or  $120  per 
airplane,  per  inspection  cycle. 

The  new  modification  that  is  required 
in  this  AD  action  takes  approximately  7 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  modification  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $21,000,  or  $420  per  airplane. 

The  cost  impact  figiires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034,  Febnuuy  26. 1979);  and  (3) 
%vill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOOftESSES. 


List  ofSul^ecto  in  14  CFK  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

S  39.13    (AnMitded) 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10319  (63  FR 
6642,  February  10,  1998).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-10812.  to  read  as 
follows: 

9S-21-04    Dornier  Luftfahrt  GMBH: 

Amendment  39-10812.  Docket  9a-NM- 
173-AD.  Supersedes  AD  98-04-06. 
•  amendment  39-10319. 
Applicability:  Model  328-100  series 
airplanes,  serial  numbers  3005  through  3098 
inclusive,  excluding  serial  number  3089: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardlees  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoeed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  leakage  on  the  outboard 
wing,  which  could  result  in  a  fuel  explosion 
and  fire,  accomplish  the  following: 

Raatatenent  of  Raquiieinents  of  AD  M-04- 
06 

(a)  Within  30  days  after  February  25. 1998 
(the  effective  date  of  AD  98-O4-06. 
amendment  39-10319),  perform  a  visual 
inspection  of  the  left-and  right-hand  outer 
wings,  beginning  with  Rib  21  and  continuing 
outward,  for  signs  of  fuel  leakage,  in 
accordance  with  Domier  Alert  Service 
Bulletin  ASB-328-S7-020,  dated  October  28, 
1997.  If  any  sign  of  fiiei  leakage  is  detected, 
prior  to  further  flight,  re-seal  the  respective 
fuel  tank  in  accordance  with  the  alert  service 
bulletin.  Repeat  the  inspection  at  intervals 


not  to  exceed  1 ,500  flight  hours  or  6  months, 
whichever  occurs  first,  until  the  actions 
required  by  paragraph  (b)  of  this  AD  are 
accomplished. 

New  RequiieBaenlt  of  this  AD 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  drill  a  drainhole  in  the  lower 
panels  of  the  left-  and  right-hand  outer 
wings,  in  accordance  with  Domier  Service 
Bulletin  SB-328-57-255,  dated  January  21. 
1998.  Accomplishment  of  the  requirements 
of  this  paragraph  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraph  (a)  of  this  AD. 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  l^el  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  FAA. 
Transpori  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-04-06,  amendment  39-10319,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Domier  Alert  Service  Bulletin  ASB- 
328-57-020.  dated  October  28, 1997,  and 
Domier  Service  Bulletin  SB-328-57-255. 
dated  January  21. 1998. 

(1)  The  incorporation  by  reference  of 
Domier  Service  Bulletin  SB-328-57-255. 
dated  January  21. 1998.  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Domier  Alert  Service  Bulletin  ASB-328-57- 
020.  dated  October  28, 1997,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  February  25, 1998  (63  FR  6642, 
Febmary  10, 1998). 

(3)  Copies  may  be  obtained  from  Fairchild 
Domier,  Domier  Luftfiahrt  GmbH,  P.O.  Box 
1103.  D-82230  Wessling,  Germany.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  1998-218, 
dated  May  7, 1998. 

(f)  This  amendment  becomes  effective  on 
November  10, 1998. 


Federal  Register/Vol.  63,  No.  193/Tuesday,  October  6.  1998/Rules  and  Regulations  53555 


Issued  in  Renton.  Washington,  on 
September  28, 1998. 

Darreil  M.  Padersmi, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  98-26393  Filed  10-5-98;  8:45  am) 
■ILUNQ  oooc  mn9-y%* 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docliat  No.  9»-NM-168-AD;  Amendment 
39-10611;  AD  98-21-03] 

Rm2129^AA64 

Airworthiness  Directives;  British 
Asrospscs  (Jetstream)  Model  4101 
Airplanes 

AGENCY:  Federal  Aviation. 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
(Jetstream)  Model  4101  airplanes,  that 
requires  replacement  of  the  existing 
load  limitation  labels  located  in  the 
main  baggage  compartment  with  new 
reduced  load  limitation  labels.  This 
amendment  also  provides  for  optional 
modification  of  the  internal  access  door 
of  the  main  baggage  compartment, 
which,  if  accomplished,  terminates  the 
requirement  for  reduced  load 
limitations.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
internal  access  door  latches  of  the  main 
baggage  compartment  in  the  event  of  an 
emergency  landing,  which  could  delay 
or  impede  passenger  evacuation  due  to 
baggage  spilling  into  the  aisle  and 
blocking  the  emergency  exit  door. 
DATES:  Efliective  November  10, 1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
10.  1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit>m  AI(R)  American  Support,  Inc., 
13850  Mclearen  Road,  Hemdon, 
Virginia  20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056:  telephone  (425)  227-2110: 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  British 
Aerospace  (Jetstream)  Model  4101 
airplanes  was  publisbed  in  the  Federal 
Register  on  August  13, 1998  (63  FR 
43345).  That  action  proposed  to  require 
replacement  of  the  existing  load 
limitation  labels  located  in  the  main 
baggage  compartment  with  new  reduced 
load  limitation  labels.  That  action  also 
provides  for  optional  modification  of 
the  internal  access  door  of  the  main 
baggage  compartment,  which,  if 
accomplished,  would  terminate  the 
requirement  for  reduced  load 
limitations. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  57  airplanes 
of  U.S.  registry  will  be  afiiected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  replacement,  and  that  the 
average  labor  rate  is  $60  per  worii  hour. 
Required  parts  mil  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$3,420,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various, 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  FoUdes  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  s^nificant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  tmder 
the  caption  i 


List  of  Streets  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refierence. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHMESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anlhorily:  49  U.S.C  106(g},  40113. 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•S-21-03    Brttisfa  AeraaiMKX  Regiaiial 
Aircraft  [Formerly  )etstream  Aircrsfi 
Limited;  British  Aerospace  (Commercial 
Aircraft)  Limited):  Amendment  31^ 
10811.  Docket  98-NM-168-AO. 

Applicability:  )etstream  Model  4101 
airplanes,  as  listed  in  )etstream  Service 
Bulletin  )41-1 1-010,  dated  August  9. 1997; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  reptaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiTied,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fsilure  of  the  internal  access 
door  latches  of  the  main  baggage 
compartment  in  the  event  of  an  emei^gency 
landing,  which  could  delay  or  impede 
passenger  evacuation  due  to  baggage  spilling 
into  the  aisle  and  blocking  the  emergency 
exit  door,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  replace  the  existing  load 
limitation  labisls  in  the  main  baggage 
compartment  with  new  reduced  load 
limitation  labels,  in  accordance  with 
letstream  Service  Bulletin  )41-11-010.  dated 
August  9, 1997. 

(b)  Modification  of  the  internal  access  door 
of  the  main  baggage  compartment  in 
accordance  with  Jetstream  Service  Bulletin 
)41-25-020,  dated  August  9. 1997, 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  complianoe  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  PAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-lie. 

Note  t:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-lie. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aiiplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  Jetstream  Service  Bulletin 
J4 1-1 1-010,  dated  August  9, 1907.  This 
incorporation  by  refaimca  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  S  U.S.C  S52(a)  and  1  CFR 
part  51.  Cbpies  may  be  obtained  from  AI(R) 
American  Support,  Inc.,  13SS0  Mclearen 
Road,  Herndon,  Virginia  20171.  Copies  may 
be  iiupected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  OtHce  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

Mela  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004-08-97. 

(f)  This  amendment  becomes  effective  on 
November  10, 1998. 

Issued  in  Renton,  Washington,  on 
September  28, 1998. 

DarreUM.1 


DEPAFITMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatratton 


14  CFR  Part  39 

[DockM  Na  9e-NM-M-A0: 
3»-1M10;  AD  96-41-412] 

nN212fr-AA64 


AlrwortWnew  PlracHvaa;  Fofcfcar 
Modal  F27  Mark  060. 100. 200. 300. 400. 
500. 000.  and  700  Rough  Field  Version 
(RFY)i 


AQBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


ActingManagBT,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-26394  Filed  10-»-«8;  8:45  am) 
1 0001 4aia-i»# 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
MarlL  100,  200,  300,  400,  500,  600.  and 
700  Rough  Field  Version  (RFV)  series 
airplanes,  that  currently  requires 
inspection  of  the  main  landing  gear 
{MLG)  legs  to  determine  if  parts  are 
missing  or  damaged,  and  modification, 
if  necessary:  and  periodic  measurements 
of  the  extension  of  each  MLG  shock 
absorber  sliding  member.  That  AD  also 
provides  for  the  accomplishment  of  a 
certain  modification  as  optional 
terminating  action  for  the  periodic 
measiuements.  This  amendment 
requires  accomplishment  of  the 
previously  optional  terminating  actios, 
and  revises  the  applicabiUty  of  the 
existing  AD  to  add  an  airplane  model. 
This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  the  MLG 
sliding  member,  which  could  result  in 
reduced  structural  integrity  of  the  MLG. 
DATES:  Effective  November  10, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  November 
10, 1998. 

The  incorporation  by  reference  of 
certain  publications,  as  Usted  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
December  16, 1093  (58  FR  60370, 
Novembw  16, 1993). 
ADDRESSES:  The  service  informaticm 
referenced  in  this  AD  may  be  obtained 
&t>m  Fokker  Services  B.V.,  Technical 
Support  Department.  P.O.  Box  75047, 
1117  21N  Schiphol  Airport,  The 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 


Washington:  w  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
Intmiational  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055^4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMBITARY  MFORMATMN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-22-02, 
amendment  39-8727  (58  FR  60370. 
November  16, 1993).  which  is 
applicable  to  certain  Fokker  Model  F27 
Mark  100,  200,  300, 400.  500. 600.  and 
700  Rough  Field  Version  (RFV)  series 
airplanes,  was  pubUshed  in  the  Federal 
Regbter  on  August  13. 1998  (63  FR 
43342).  The  action  proposed  to  ccmtinue 
to  require  inspection  of  the  main 
landing  gear  (MLG)  legs  to  detennine  if 
parts  are  missing  or  damaged,  and 
modification,  if  necessary;  and  periodic 
measurements  of  the  extension  of  each 
MLG  shock  absorber  sliding  member. 
That  action  also  provides  for  the 
accomplishment  of  a  certain 
modification  as  optional  terminating 
action  for  the  periodic  measurements. 
The  action  also  proposed  to  require 
accomplishment  of  the  previously 
optional  terminating  action,  and  to 
revise  the  applicalrility  of  the  existing 
AD  to  add  an  airplane  model. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  ammdment.  No 
cxtmmoits  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Costlmpact 

There  are  34  Fokker  Model  F27  Mark 
100, 200. 300, 400. 500. 600.  and  700 
RFV  series  airplanes,  and  no  Fokker 
Model  F27  Mark  050  sales  airplanes,  of 
U.S.  registry  that  will  be  afiiocted  by  this 
AD. 

The  actions  that  are  currently 
required  by  AD  93-22-02.  and  retained 
in  this  AD,  will  take  approximately  3 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  woik 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  currently  required 
inspections  on  U.S.  operators  is 
estimated  to  be  $6,120,  or  $180  per 
airplane,  per  inspection  cycle. 
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The  new  modification  that  is  required 
in  this  AD  action  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  tm  these  figures,  the  cost  impact 
of  the  modification  required  by  this  AD 
ojt  U.S.  operators  is  estimated  to  be 
$4,080,  or  $120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Segnlatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"sipuficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  aa  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  capticm  < 


f  38.13 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8727  (58  FR 
60370.  November  16  1993).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-10810,  to  read  as 
follows: 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  hiccHporation  by  reference. 
Safety. 

Adoptioii  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrates,  the  Fedwal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulaticms  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHMESS 
MRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalfaarlly:  49  U.S.C  106(g),  40113, 44701. 


9S-21-02    F«UarSarvkasB.V.: 

Amendment  39-10810.  Docket  98-NM- 
92-AD.  Supemdes  AD  93-22-02. 
Amendment  39-8727. 

ApplicaMity:  Model  F27  Mark  050. 100. 
200,  300, 400, 500. 600.  and  700  Rough  Field 
Version  (RFV)  series  airplanes,  equipped 
with  Dowty  AsronMoe  MLG  Legs,  part  and 
serial  numbers  as  listed  in  Dowrty  Aerospace 
Landing  Gear  Service  Bulletin  32-77W. 
Revision  4,  dated  February  3, 1993,  or  Dowty 
Aerospace  landing  Gear  Service  Bulletin 
F50-32-27,  Revision  4,  dated  December  18, 
1992;  certificated  in  any  categofy. 

Nale  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardleas  of  whedwr  it  has  been 
mtxiified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  ahaied,  or 
repaired  ao  that  the  perfarmanoe  o^the 
requirements  of  this  AD  is  afiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
Tbe  request  should  include  an  assaasment  of 
the  eCEsct  of  the  modificadoo,  aharatian,  or 
repair  on  the  unsafs  condition  addreaeed  by 
this  AD;  and,  if  the  unaafis  oonditioa  has  not 
been  eliminated,  the  request  should  include 
specific  propoeed  actions  to  address  it 

Compliaitce:  Required  as  indicated,  unless 
accomplished  previously. 

To  [»event  loss  of  the  MLG  sliding 
member,  which  could  result  in  reduced 
structural  integrity  of  the  MLG,  accomplish 
the  fallcmring: 

afAD 


•»-«z-ea 

(a)  For  Model  F27  Mark  100. 200,  300, 400, 
500, 600,  and  700  RFV  series  airplanes, 
equipped  with  Dowrty  Aerospace  MLG.  part 
numbers  200563001, 200679001, 200679002, 
200679003,  or  200679004:  Within  30  days 
after  December  16, 1993  (the  efiective  date  of 
AD  93-22-02,  amendment  39-8727),  inspect 
the  MLG  legs  to  confirm  the  oonect 
installation  of  the  sliding  member  out-stop 
installation,  in  accordance  with  Fokker 
Service  Bulletin  F27-32-165,  Revision  1, 
dated  April  28, 1993,  and  paragraph  2.C 
("Part  A  Procedure")  of  Dowty  Aerospace 
Landing  Gear  Service  Bulletin  32-81 W. 
Revision  2,  dated  February  3, 1993.  If  any 
parts  are  determined  to  be  missing  or 
damaged,  prior  to  further  flight,  miDdify  the 
MLG  assembly,  in  accordance  with  Dowty 
Aerospace  Landing  Gear  Service  Bulletin  32- 
77W,  Revision  4.  dated  February  3. 1993. 

(b)  For  Model  F27  Marii  100.  200, 300, 400, 
500, 600,  and  700  RFV  series  airplanes, 
equipped  with  Dowty  Aerospace  MLG,  part 
numbers  200563001,  200679001, 200679002, 
200679003.  or  200679004:  Within  30  days 
after  December  16, 1993,  measure  and  record 
the  extension  of  the  MLG  sliding  member 


when  the  landing  gear  is  fully  extended,  in 
accordance  writh  paragraph  2.D.  ("Part  B 
Procedure")  of  Dowty  Aerospace  Landing 
Gear  Service  Bulletin  32-81W,  Revision  2. 
dated  February  3, 1903. 

(1)  If  the  extension  dimension  exceeds 
410.2  mm  (16.15  inches),  prior  to  further 
flight.  nKxUfy  the  MLG  aasemUy  in 
accordance  with  Dowty  Aerospace  '^"«<''«g 
Gear  Service  Bulletin  32-77W.  Revision  4. 
dated  February  3, 1993. 

(2)  If  the  cxtensaoo  dimension  is  equal  to 
or  Ims  than  410.2  mm  (16.15  inches),  repeat 
die  meaiuiBiiieiit  thateaftw  at  intarwtls  not  to 
exceed  500  fli^t  cycles. 

(3)  If  dw  extension  dimensioo  increases  by 
more  than  1.0  mm  (0.40  inch)  above  the 
initially  recorded  dimension  during  any 
measurement  required  by  this  paragmpih, 
prior  to  further  fught.  inspect  me  MLG  in 
aooordance  with  paragraph  (a)  of  this  AO. 

New  Winning  I  all  afltfa  AD 

(c)  For  airplanes  other  than  thoae  identified 
in  par^r^  (a)  of  this  AD:  Within  30  days 
after  the  eOsctive  date  of  this  AD.  inspect  the 
MLG  legs  to  confirm  the  correct  instailatioo 
of  the  sUding  member  out-stop  installatioii. 
in  accordance  with  paragraph  2.C  ('Tart  A 
Prooeduie")  of  Measier-Dowty  Service 
Bulletin  F50-32-48.  Revision  4,  dated  )une 
21, 1995.  If  any  parts  are  determined  to  be 
missing  or  damaged,  prior  to  further  flight, 
modify  the  MLG  assembly,  in  accordance 
with  Dowty  Aerospace  I  .ending  Gear  Service 
Bulletin  F50-32-27,  Revision  4,  dated 
Decamher  18, 1992. 

(d)  For  airplanes  otlier  than  thoee 
identified  in  pengrqih  (a)  of  this  AD:  Widiin 
30  days  after  the  efiective  date  of  this  AD, 
meeruTB  and  record  the  extension  of  the  MLG 
sliding  member  wlien  the  landing  gsar  is 
fully  extended,  in  aooordance  vrith  peragraph 
2.D.  ("Part  B  Procedure")  of  Meener4)owty 
Service  Bulletin  F50-32-48.  Revisioa  4. 
dated  June  21.  1995. 

(1)  If  the  extensicm  dimension  exceeds 
410.2  mm  (16.15  inches),  prior  to  further 
flight,  modify  the  MLG  aseembly  in 
acoordanoe  with  Dowty  Aeroapaoe  landing 
Gear  Service  Bulletin  F50-32-27,  Revision  4, 
dated  December  18, 1992. 

(2)  If  the  extension  dimension  is  equal  to 
or  less  than  410.2  mm  (16.15  inches),  repeet 
the  meeiurement  thereafter  at  intennds  not  to 
exceed  500  flight  cycles. 

(3)  If  the  extension  dimension  incieaaes  by 
more  than  1.0  mm  (0.40  inch)  above  the 
initially  recorded  dimension  during  any 
measurement  required  by  this  paragra|rfi. 
prior  to  further  flight,  inspect  the  MLG  in 
accordance  with  paragraph  (c)  of  this  AD. 

(e)  For  all  airplanes:  Within  5,000  flight 
cycles  or  24  months  after  the  effective  date 
of  this  AD,  whichever  occurt  earlier,  modify 
the  MLG  piston  rod  assembly,  in  accordance 
with  Dovrty  Aeroqiece  Landing  Gear  Service 
Bulletin  32-77W.  Revision  4,  dated  February 
3, 1993  (for  Model  F27  Mark  100.  200.  300. 
400, 500. 600.  and  700  series  airplanes),  or 
Dowty  Aerospece  Landing  Gear  Service 
Bulletin  F50-32-27,  Revision  4,  dated 
December  18, 1992  (for  Model  F27  Mark  050 
series  airplanes),  as  applicable. 
Accomplishment  of  this  modiftcation 
constitutes  terminating  action  for  the 
repetitive  actions  required  by  this  AD. 
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(f)  As  of  the  effisctiva  date  of  this  AO,  no 
peraon  shall  install  on  any  airplane,  an  MLG 
piston  rod  assembly,  unless  it  has  been 
modified  in  accordance  with  Dowty 
Aaroapace  Landing  Gear  Service  Bulletin  32- 
77W,  Revision  4.  dated  February  3, 1993  (Gar 
Model  F27  Mark  100. 200.  300. 400,  500, 600, 
and  700  series  airplanes),  or  Do%vty 
Aerospace  Landing  Gear  Service  Bulletin 
F50-32-27.  Revision  4.  dated  December  18. 
1992  (for  Model  F27  Mark  050  series 
airplanes),  as  applicable. 

(gH  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 


International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Nate  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(h)  Special  flight  permits  may  be  issued  in 
acooidanca  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  be  accranplished. 

(i)  The  actions  shall  be  done  in  accordance 
with  Fokker  Service  Bulletin  F27-32-165. 
Revision  1,  dated  April  28. 1993;  Dowty 
Aerospace  Landing  Gear  Service  Bulletin  32- 
81W.  Revision  2.  dated  February  3. 1993: 
Dowty  Aerospace  Landing  Gear  Service 
Bulletin  32-77W.  Revision  4.  dated  February 
3. 1993;  Messier-Dowty  Service  Bulletin  FS!J>- 
32-48.  Revision  4.  dated  June  21. 1995;  and 
Dowfty  Aerospace  Landing  Gear  Service 
Bulletin  F50-32-27,  Revision  4.  dated 
December  18. 1992.  which  contains  the 
specified  list  of  eSsctive  peges: 


Page  iwnttor  Shown  on  page 

R6vi8ion 

lov6i  shown 

on  page 

Date  shown  on  page 

1.5.6 - 

4 
3 

December  18. 1992. 
Seplwrber  29. 1992. 

(1)  The  incorporation  by  reference  of 
Dowty  Aerospace  Landing  Gear  Service 
Bulletin  F50-32-27.  Revision  4,  dated 
December  18, 1992:  and  Messier-Dowty 
Service  Bulletin  F50-32-48.  Revision  4, 
dated  June  21, 1995;  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  part  51. 

(2)  The  incoqwfatioa  by  raisrenoe  of 
Fokker  Service  Bulletin  F27-32-165, 
Revision  1,  dated  April  28, 1993;  Dowty 
Aerospace  Landing  Gear  Service  Bulletin  32- 
81W.  Revision  2,  dated  February  3, 1993;  and 
Dowrty  Aerospace  Landing  Gear  Service 
Bulletin  32-77 W.  Revision  4,  dated  February 
3, 1993;  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
December  16, 1993  (58  FR  60370.  November 
16, 1993). 

(3)  Copies  may  be  obtained  from  Fokker 
Services  B.V.,  Technical  Support 
Department,  P.O.  Box  75047. 1117  ZN 
Schipbol  Airport,  The  Netherlands.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC 

Htf  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1996-159/2 
(A),  dated  July  31. 1997. 

(j)  This  amendment  becomes  effective  on 
November  10, 1998. 

Issued  in  Renton,  Washington,  on 
September  28, 1998. 
DwraUM.1 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctat  Mo.  9>  AME  W  AP;  Amandmant 

3»-ioao0:AO  ••-21-01] 

RIN2120-AAa4 


Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-26395  Filed  10-5-48;  8:45  am) 
MUMB  COOK  4eia-13-U 


Aero  Engines  AQ  9AE)  V2S00-A1 
Ssrtss  TurtMfsn  Enolnes 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  International  Aero  Engines 
AG  (lAE)  V2500-A1  series  turbofan 
engines.  This  action  requires  a  one-time 
ultrasonic  inspection  of  fan  blade  roots 
for  cracks,  and,  if  necessary, 
replacement  of  cracked  fan  blades  with 
serviceable  parts.  This  amendment  is 
prompted  by  a  report  of  dovetail  root 
cracks  visually  detected  on  three  Can 
blades  from  one  engine  during  a  routine 
inspection.  The  actions  specified  in  this 
AD  are  intended  to  prevent  fan  blade 
root  cracks,  which  coidd  result  in  bn 
blade  root  failures,  an  uncontained 
engine  failure,  and  damage  to  the 
aircraft. 
DATES:  Effective  October  21, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  21. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  7. 1998. 


AOCMESSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regicmal  Counsel, 
Attention:  Rules  Docket  No.  9fr-ANE- 
63-AD,  12  New  England  Executive  Paiii, 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
engineprop€nha.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  niunber  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Rolls- 
Royce  Commercial  Aero  Engine 
Limited,  P.O.  Box  31.  Derby,  England. 
DE2488),  Attention:  Publication 
Services  ICL-TP.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park. 
Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Cook,  Aerospace  Engineer.  Engine 
Certification  Office,  FAA.  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park.  Biu-lington,  MA  01803- 
5299;  telephone  (781)  238-7133.  fax 
(781)  238-7199. 

SUPPLEMENTARY  MFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  received  reports  of  dovetail  root 
cracks  visually  detected  on  three  fan 
blades  from  one  engine  during  a  routine 
tiunaroimd  inspection  of  an  Airbus 
A320  aircraft  powered  with 
Intemafional  Aero  Engines  AG  (lAE) 
V2500-A1  turbofan  engines.  These 
cracks  were  located  just  inboard  of  the 
fan  blade  root/disc  hutment  area  and 
extend  to  the  front  fsce  of  the  blade  root. 
Ultrasonic  inspection  of  the  other  fan 
blades  in  this  engine  revealed  blade  root 


cracks  in  every  fan  blade  initiating  in 
high  cycle  fatigue  from  multi  origins. 
Ultrasonic  inspection  of  the  fan  disc 
from  this  engine  also  revealed  small 
cracks  in  eleven  disc  posts.  The  FAA 
has  determined  that  these  bn  blade  root 
and  fan  disc  post  cracks  were  caused  by 
an  undetermined  event  that  induced 
extremely  high  stresses  into  the  blade 
roots  and  disc  posts.  A  review  of  this 
engine  history  has  not  isolated  any 
event  other  than  a  fan  case  acoustic 
panel  loss  six  months  prior  to  this 
routine  inspection.  However,  other  in- 
service  V250O-A1  and  -A5  engines  that 
experienced  a  fan  case  acoustic  panel 
loss  have  completed  the  ultrasonic 
inspections  without  finding  a  fan  blade 
root  crack.  As  the  investigation 
continues,  lAE  has  recommended  that 
the  V250O-A1  engine  fleet  ultrasonic 
inspect  the  fan  blades.  Approximately 
95%  of  the  V250O-A1  engine  fleet  have 
completed  this  fan  blade  ultrasonic 
inspection  without  finding  Can  blade 
root  cradbs.  This  condition,  if  not 
corrected,  could  result  in  fan  blade  root 
cracks,  which  could  restUt  in  Can  blade 
root  failure,  an  uncontained  engine 
failure,  and  damage  to  the  aircraft 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  LAE  Sendee 
Bulletin  (SB)  No.  V250a-ENG-72-0316. 
Revision  2,  dated  August  28. 1998.  that 
describes  procedures  for  ultrasonic 
inspection  of  Can  blade  roots  for  cracks. 

Since  an  unsafs  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  han  blade  root  cracks.  This  AD 
requires  a  one-time  ultrasonic 
inspection  of  Can  blade  roots  for  cracks, 
and,  if  necessary,  replacement  of 
cracked  fan  blades  with  serviceable 
parts.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
SB  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  p'rior  pubUc  comment 
hereon  are  impractic^le,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Cominents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  ffight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communicaticms  shoiild  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 


under  the  caption  AfXWESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  vnU  be 
considered,  and  this  nUe  may  be 
amended  in  light  of  the  OHnments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efEsctiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  acticm  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  ndght  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-63-AD."  The 
postcard  Mrill  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effacts  on  the 
States,  on  the  relationship  between  the 
national  govonment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amcxig  the  various 
levels  of  govenunent  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  r\de  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866. 

It  has  been  determined  further  that 
this  action  involves  an  emergency 
regulation  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034. 
February  26. 1979).  If  it  is  determined 
that  this  emergency  r^ulation 
otherwise  would  be  significant  imder 
DOT  Regulatory  Policies  and 
Procediues.  a  final  regulatory  evaluation 
will  be  prepared  and  placed  in  the  Rules 
Docket.  A  copy  of  it.  ff  filed,  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  3* 

Air  transportation.  Aircraft.  Aviation 
safety.  Inctwporation  by  reference. 
Safety. 


Adoption  of  the. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviati(» 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRW0RTHME8S 
DIRECTIVES 

1.  The  authority  citati<m  for  part  39 
continues  to  read  as  follows: 

Aadfaariljr:  49  U.S.C  106(g).  40113. 44701. 

fa«.13   [AiMntfadI 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


M-21-in    imaraatjanal  Aaie  EagMs  AG: 
Amendment  39-10809.  Docket  98-ANE- 
63-AD. 

AppliaAility:  International  Aero  Engines 
AG  (L\E)  V2500-A1  aeries  turbofui  engines, 
installed  on  but  not  limited  to  Airtnu  A320 
aeries  aircraft. 

Na*e  1:  This  airwotthine**  diractive  (AD) 
appUea  to  each  engine  identified  in  the 
preoeding  a|^licability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requiremenU  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  perfbnnance  of  the  requiremenU  of 
this  AD  is  affected,  the  onraer/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (b) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  Can  blade  root  cracks,  which 
could  mult  in  Can  blade  root  failure,  an 
uncontained  engine  Culure,  and  damage  to 
the  aircraft,  for  thoee  engines  that  have  not 
previously  been  inspected  in  acoonlaiKJe 
with  lAE  Service  Bulletin  (SB)  Na  V2500- 
ENG-72-0316.  dated  May  15, 1998:  or  No. 
V2500-ENG-72-0316.  Revision  1.  dated  June 
5. 1998:  or  No.V2500-{NG-72-0316, 
Revision  2,  dated  August  28. 1998, 
accomplish  the  following: 

(a)  Within  150  hours  time  in  service  (TIS) 
after  the  effective  date  of  this  AD,  perform  a 
one-time  ultrasonic  inspection  of  fsn  blade 
rooU  for  cracks,  and.  if  necessary,  replace 
cracked  ian  blades  with  serviceable  parts,  in 
accordance  with  lAE  Service  Bulletin  (SB) 
No.  V2500-ENG-72-0316.  Revision  2.  dated 
August  28. 1998. 

(b)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


53560  Federal  Register /Vol.  63.  No.  193 /Tuesday.  October  6.  1998 /Rules  and  Regulations 


Federal  Register /Vol.  63.  No.  193 /Tuesday.  October  6.  1998 /Rules  and  Regulations  53561 


UMd  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  firom  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
acixwdance  with  aections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

(d)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
lAESB: 


Document  No. 

Pages 

Revision 

Date 

V2500-ENG-72-0316 ~ 

Total  pager  7. 

1-7 

2 

August  28. 199& 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
RfBgister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Rolls-Royce  Commercial  Aero  Engine 
Limited.  P.O.  Box  31,  Derby,  England. 
DE2488J,  Attention:  Publication  Services 
ICL-TP.  Copies  may  be  inspected  at  the  FAA, 
New  England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive  I^k, 
Burlington,  MA;  or  at  the  Office  of  the 
Fedwal  Register,  800  North  Capitol  Street. 
NW.,  suite  700.  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
October  21,  1998. 

Issued  in  Burlington,  Massachusetts,  on 
September  28, 1998. 

lay  |.  Pardee. 

MaiKtger,  Engine  and  Propeller  Dinctoiate, 
Aircraft  Certification  Service. 
|FR  Doc.  98-26529  Filed  lO-S-98:  8:45  am) 
>  0001 4eie-i*-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmlnMiallon 

14  CFR  Part  39 

fDecfcet  No.  aa^ANE-aS-^D;  Amendment 
3»-10t17;AOa»-17-1<q 

MN  2120-AA64 

AlrwortMneaa  DIracllvaa:  Pratt  A 
WhHiwy  Canada  PWS30A  Sartaa 
Turtwfan  EnQinea 

AOBICY:  Federal  Aviation 
Administration,  IX>T. 
ACTION:  Final  rule,  request  for 
comments. 


t:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
98-17-10  that  was  sent  previotuly  to  all 
known  U.S.  owners  and  operators  of 
Pratt  k  Whitney  Canada  (PWC)  PWS30A 
series  tuibotan  engines  by  individual 
letters.  This  AD  requires  recording 
engine  stuge  events  in  the  aircraft 
maintenance  records.  If  an  engine  surge 
event  is  experienced,  this  AD  requires, 
prior  to  the  next  flight,  inspecting  that 
engine  for  evidence  of  second  stage 
stator  vanes  rubbing  on  the  compressor 
rotor.  In  addition,  this  AD  requires 


reworking  all  affected  engines  to 
increase  the  clearance  between  the 
second  stage  stator  vanes  and  the 
compressor  rotor.  This  amendment  is 
prompted  by  reports  of  4  inflight  engine 
shutdovtrns  and  2  additional 
unscheduled  engine  removals  for 
significant  compressor  rotor  damage. 
The  actions  specified  by  this  AD  are 
intoided  to  prevent  an  inflight  engine 
shutdown  due  to  nibbing  of  the  second 
stage  stator  vanes  on  the  compressor 
rotor. 

DATES:  Effective  Octc^r  21, 1998,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  efTective  by 
priority  letter  AD  9S-17-10,  issued  on 
August  7. 1998.  which  contained  the 
requirements  of  this  amendment. 

tlie  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  21 , 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  7. 1998. 

I:  Submit  comments  in 


triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-ANE- 
58-AD.  12  New  England  Executive  Park. 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  folloMring  address:  "9-ad- 
engineprop^Eaa.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line. 

The  applicable  service  information 
may  be  obtained  from  Pratt  &  Whitney 
Canada,  Inc.,  1000  Marie- Victorin, 
Longueuil,  Quebec.  Canada  )4G  lAl; 
Attn:  Supervisor.  Publications  Customer 
Service  (01CA4):  telephone  (514)  647- 
2705.  fax  (514)  647-2702.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park.  Burlington.  MA:  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Woldan.  Aerospace  Engineer, 


Engine  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (781)  238-7136. 
fax  (781) 238-7199. 

8UPPt.EMENTARV  INFORMATION:  Transport 
Canada,  which  is  the  airworthiness 
authority  for  Canada,  recently  notified 
the  Federal  Aviation  Administration 
(FAA)  that  an  unsafe  condition  may 
exist  on  certain  Pratt  &  Whitney  Canada 
(PWC)  PW530A  series  turbofan  engines. 
Transport  Canada  advises  that  they  have 
received  reports  of  4  inflight  engine 
shutdowns  and  2  additional 
unschedided  engine  removals  for 
significant  compressor  rotor  damage. 
Hie  investigation  revealed  that 
compressor  rotor  damage  and  a  high  rate 
of  inflight  engine  shutdowns  result  from 
rubbing  of  the  second  stage  stator  vanes 
on  the  compressor  rotor.  The  original 
type  design  second  stage  stator 
clearance  was  insufficient  to  prevent 
rubbing  of  the  stator  vanes  on  the 
compressor  rotor  during  all  phases  of 
engine  operation.  This  condition,  if  not 
corrected,  can  result  in  an  inflight 
engine  shutdown  due  to  rubbing  of  the 
second  stage  stator  vanes  on  the 
compressor  rotor. 

PWC  has  issued  Service  Bulletin  (SB) 
No.  PW5O0-72-30O63,  Revision  2.  dated 
July  10, 1998,  that  specifies  inspection 
procedures  for  rubbing  of  the  second 
stage  stator  vanes  on  the  compressor 
rotor,  and  SB  No.  PWSOO-72-30044, 
Revision  2,  dated  July  10. 1998.  that  ' 
specifies  procedures  for  reworking  the 
engine  to  increase  the  clearance 
between  the  second  stage  stator  vanes 
and  the  compressor  rotor.  Transport 
Canada  classified  these  SBs  as 
mandatory  and  issued  airworthiness 
directive  (AD)  CF-98-18,  dated  July  16, 
1998,  in  order  to  assure  the 
airworthiness  of  these  engines  in 
Canada. 

This  engine  model  is  manufactured  in 
Canada  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Ptusuant  to 


this  bilateral  airworthiness  agreement, 
Ttansp<Ht  Canada  has  kept  the  FAA 
informed  of  the  situation  described 
above.  -The  FAA  has  examined  the 
finHingg  of  Transport  Canada,  reviewed 
all  av^lable  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

On  August  7. 1998.  the  Federal 
Aviation  Administration  (FAA)  issued 
priority  letter  airworthiness  directive 
(AD)  98-17-10,  applicable  to  PWC 
PW530A  series  ttutiofian  engines. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  requires,  for 
aircraft  with  one  or  more  afiected 
engines  identified  by  serial  numbers  (S/ 
Ns)  in  the  applicability  section  of  this 
AD.  recording  engine  surge  events  in  the 
aircraft  maintenan€»  records.  If  an 
engine  surge  event  is  experienced,  this 
AD  requires,  prior  to  the  next  flight, 
inspecting  that  engine  for  evidence  of 
second  stage  stator  vanes  rubbing  on  the 
compressor  rotor.  If  evidence  of  rubbing 
is  discovered,  this  AD  requires,  prior  to 
further  flight,  removal  from  service  of 
the  engine  that  experienced  rubbing  and 
replacement  with  a  serviceable  engine. 
In  addition,  this  AD  requires,  within 
200  hours  time  in  service  (TliS)  after  the 
effective  date  of  this  AD.  or  prior  to 
December  31. 1998.  whichever  occurs 
first,  reworking  all  affected  engines  to 
increase  the  clearance  between  the 
second  stage  stator  vanes  and  the 
compressor  rotor.  The  calendar  end-date 
was  determined  based  upon  risk 
analysis.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
SBs  described  previously. 

Since  it  was  tbimd  that  immediate 
corrective  action  was  required,  notice 
and  opporttmity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  August  7. 1998,  to  all 
known  U.S.  owners  and  operators  of 
PWC  PW53GA  series  tuibofan  engines. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  Section 
39.13  of  part  39  of  the  FWeral  Aviation 
Regulations  (14  CFR  part  39)  to  make  it 
effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opporttmity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 


are  invited  to  comment  on  this  rule  by 
submitting  such  %vritten  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
RiUes  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  woiUd  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  98-ANE-58-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  nde  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regidatory 
action"  imder  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
imder  DOT  Regidatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  woiUd 
be  significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 


Rules  Docket  at  the  location  provided 
under  the  caption  i 


List  of  SubjectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Iiu:orporation  by  reference. 
Safety. 

Adoptiaa  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amherily:  49  U.S.C  106(g).  40113. 44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


aa-17-ie  Pratt  a  WUtnay  I 

Amendment  39-10817  Docket  9a-ANE- 

sa-AD. 

Applicability:  Pntt  k  Whitney  Canada 
(PWC)  PW530A  eerie*  turbofan  engine*,  with 
aerial  number*  (S/Na)  PCE-DAOOOl  Uirougb 
PCE-DA00S9,  and  S/N*  PCE-DA0061 
through  PCE-OA0064  (S/N  PCE-4)A0060  is 
not  affected,  as  it  wa*  *hipped  with  the 
increased  type  design  clearance).  Theee 
engines  are  installed  on  but  not  limited  to 
Cemna  Citation  Model  550  Biavo  aircraft 

NaSa  1:  Thi*  airworthines*  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardlea* 
of  whether  it  ha*  been  modified,  altered,  or 
repaired  in  the  aree  cubject  to  the 
requirements  of  this  AD.  For  engines  tiiat 
have  been  modified,  altered,  or  repaired  so 
that  the  peifurmance  of  the  requirement*  of 
this  AD  is  aSsctad,  the  owner/operatcM'  must 
request  approval  (or  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modificatioD. 
alteration,  or  repair  on  the  unsafe  cooditioD 
addraeaed  by  thi*  AD:  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
action*  to  addreas  it 

Ctmipliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inflight  engine  «hutdo%im  due 
to  rubbing  of  the  second  stage  stator  vane*  on 
the  compressor  rotor,  accomplish  the 
follo«ving: 

(a)  In  the  event  of  an  engine  surge,  make 
a  record  of  the  engine  which  surged  and  the 
date  and  approximate  time  of  ti>e  event  in  tiie 
aircraft  maintenance  record*.  For  thi* 
purpose,  an  engine  surge  i*  defined  a* 
unstable  engine  operation  which  i* 
accompanied  by  unusual  aounds  which 
could  be  described  as  bang*,  pop*,  growls,  or 
rumbles  and  which  may  aLo  be  accompanied 
by  increased  engine  vibration  levels. 
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(b)  If  an  engine  suige  event  is  experienced, 
prior  to  the  next  flight,  inspect  tliat  engine  for 
evidence  of  rubbing  of  the  second  stage  stator 
vanes  on  the  compressor  rotor  in  accordance 
with  PWC  Service  Bulletin  (SB)  No.  PW500- 
72-30063,  Revision  2.  dated  July  10, 1998. 

(c)  If  evidence  of  rubbing  is  discovered, 
prior  to  further  flight,  remove  from  service 
the  engine  that  experienced  rubbing  and 
replace  with  a  serviceable  engine. 

(d)  Within  200  hours  time  in  service  (TIS) 
after  the  effiective  date  of  this  AD,  or  prior  to 
December  31, 1998.  whichever  occurs  first. 


reworic  all  affscted  engines  identified  by  5/ 
N  in  the  applicability  of  this  AD  to  increase 
the  clearance  between  the  second  stage  stator 
vanes  and  the  compressor  rotor,  in 
accordance  with  PWC  SB  No.  PWSOO-72- 
30044,  Revision  2,  dated  July  10, 1998. 
Completion  of  this  rework  constitutes 
tenninating  action  to  the  insi>ection 
requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 


Certification  Office.  Operator*  shall  submit 
their  requests  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(f)  The  requirements  of  this  AD  shall  be 
done  in  accordance  with  the  following  PWC 
SBs: 


Document  No. 


F»W500-72-30063 
Total  pages:  5. 

PWS0a-72-a0044  . 
Total  pages:  6. 


Pages      Revision 


1-5 
1-6 


Date 


July  10. 1998. 
July  10. 1998. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  port  51.  Copies  may  be  obtained 
from  Pratt  k  Whitney  Canada.  Inc..  1000 
Marie- Victorin,  Longueuil,  Quebec,  Canada 
J4G  lAl;  Attn:  Supervisor,  Publications 
Customer  Service  (01CA4);  telephone  (514) 
647-2705,  fax  (514)  647-2702.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region. 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.  suite  700, 
Washington,  DC 

(g)  This  amendment  becomes  effective 
October  21, 1998,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  priority  letter  AD  98-17-10, 
issued  August  7, 1998.  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Burlington,  Massachusetts,  on 
September  28, 1998. 


Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-26528  Filed  10-5-98;  8:45  am) 
■LUNQ  coot  teie-13-r 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtatton  Adnlnlsbalkin 

14  CFR  Part  39 

[Docttel  Na  W  WM  272-AD;  Awandmant 
3»-10S19:AO  96-21-11] 

RIN2120-AA64 

AlrwonMnesa  Diractlvea;  Boeing 
Modal  737-700  and -800  SerlM 


agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  nile;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that  is 


applicable  to  certain  Boeing  Model  737- 
700  and  -800  series  airplanes.  This 
action  requires  a  one-time  inspection  to 
determine  the  serial  numbers  of  the  fire 
detector  assemblies  and  elements  for  the 
auxiliary  power  luiit  (APU)  and  engines, 
and  replacement  of  the  assemblies  or 
elements  with  new  or  serviceable  parts, 
if  necessary.  This  amendment  is 
prompted  by  a  report  indicating  that 
certain  fire  detector  elements  were  not 
checked  for  leaks  during  manufacturing 
and.  therefore,  may  not  have  the  correct 
set  points  for  the  fire  warning  system. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  the  APU 
or  engine  fire  detection  systems  to 
detect  a  fire  in  a  timely  manner,  which 
could  result  in  egress  of  an  APU  or 
engine  compartment  fire  to  other  parts 
of  the  airplane. 
DATES:  Effective  October  21. 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  7. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
272-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 

Information  pertaining  to  this  AD  may 
be  examined  at  the  FAA.  Transport  . 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Gonzalez,  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140S.  FAA. 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-4056:  telephone  (425)  227-2682; 
fax  (425)  227-1181. 

SUPPLEMENTARY  MFORMATION:  The  FAA 
has  received  a  report  from  the 


manufacturer  of  the  auxiliary  power 
unit  (APU)  and  engine  fire  detectors 
installed  on  Boeing  Model  737-700  and 
-800  series  airplanes  indicating  that 
certain  fire  detector  elements  were  not 
checked  for  leaks  diuing  manufacturing 
and  may  be  leaking  helium  gas.  Any 
leaking  would  cause  the  set  point  for  the 
fire  warning  system  to  rise,  which  may 
lead  to  an  undetected  fire  and  delayed 
flight  crew  response.  Failure  of  the  APU 
or  engine  fire  detection  system  to  detect 
a  fire  in  a  timely  manner,  if  not 
corrected,  could  result  in  egress  of  an 
APU  or  engine  compartment  fire  to 
other  parts  of  the  airplane. 

FAA's  Detenninatioo 

In  order  to  ensure  that  APU  and 
engine  fire  detection  assemblies  and 
elements  that  were  not  checked  for  leaks 
during  manufacturing  are  not  installed 
on  the  affected  airplanes,  the  FAA  has 
determined  that  verification  of  the  serial 
niunbers  of  these  components,  and 
replacement  of  parts  having  certain 
serial  numbers,  is  necessary. 
Accomplishment  of  these  actions  will 
adequately  address  failure  of  the  APU  or 
engine  fire  detection  system. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  uinsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  737-700 
and  -800  series  airplanes  of  the  same 
tjrpe  design,  this' AD  is  being  issued  to 
prevent  ^lure  of  the  APU  or  engine  fire 
detection  system  to  detect  a  fire  in  a 
timely  manner,  which  could  result  in 
egress  of  an  APU  or  engine 
compartment  fire  to  other  parts  of  the 
airplane.  This  AD  requires  a  one-time 
inspection  to  determine  the  serial 
numbers  of  the  fire  detector  assemblies 
and  elements  for  the  APU  and  engines, 
and  replacement  of  the  assemblies  or 


elements  with  new  or  serviceable  parts, 
if  necessary.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
Boeing  737  Aircraft  Maintenance 
Manual. 

Detennination  of  Rule's  EflRsctive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safiety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
siiggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  ndemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sufaatanoe  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-272-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imderDOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Sabfects  in  14  CFK  Part  3t 

Air  transportation.  Aircraft,  Aviation 
safsty.  Safety. 


AdoptJon  of  tiia  AnMBdmant 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g},  40113, 44701. 

139.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airw(»thiness 
directive: 

98-21-11     Boring:  Amendment  39-10819. 
Docket  98-NM-272-AD. 

Applicability:  Model  737-700  and  -800 
series  airplanes;  line  positions  1  tluough  81 
inclusive,  except  line  positions  73  and  80: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efCect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  propoeed  actions  to  address  it 

CompltarKx:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  auxiliary  power 
unit  (APU)  or  engine  fire  detectioa  system  to 
detect  a  fire  in  a  timely  manner,  which  could 
result  in  egress  of  an  APU  or  engine 
oompaitment  fire  to  other  parts  of  the 
airplane,  accomplish  the  folkniring: 

(a)  Within  21  days  after  the  efiective  date 
of  this  AD,  perform  a  one-time  inspection  of 
the  APU  and  engine  fire  detector  assemblies 
to  determine  the  serial  number  of  the 
assemblies  and  the  elements.  Replace  any  fire 
detector  assembly  or  element  as  required  by 
paragraph  (aXD,  (a)(2),  or  (aK3)  of  this  AO  in 
acoordanoe  with  procedures  specified  in 
Chapters  26-11-01-401  and  26-15-01-401 
of  the  Boeing  737  Aircraft  Maintenance 
Manual,  as  applicable. 

Note  2:  The  serial  number  of  the  fire 
detector  assembly  is  stamped  on  the  support 
tube. 

(1)  If  any  assembly  having  a  serial  number 
100  through  999  inclusive  is  installed,  prior 
to  further  flight,  replace  it  with  a  new  or 
serviceable  assembly  having  a  serial  number 
1000  or  higher. 

(2)  If  any  element  of  the  APU  fire  detectors 
having  a  serial  number  1  through  1999 
inclusive  is  installed,  prior  to  further  flight, 
replace  it  writh  a  new  or  serviceable  element 
having  a  serial  number  2000  or  higher. 

(3)  If  any  element  of  the  engine  fire 
detectors  having  a  serial  number  1  through 
4999  inclusive  is  installed,  prior  to  further 
flight,  replace  it  with  a  new  or  serviceable 
element  having  a  serial  number  5000  or 
higher. 

(b)  As  of  the  efEective  date  of  this  AD,  no 
pnson  shall  install  on  any  airplane  an  APU 
or  engine  fire  detector  assembly  or  element 
having  a  serial  number  listed  in  paragraph 
(bKD,  (b)(2),  or  (bK3)  of  this  AD. 

(1)  For  the  APU  or  engine  fire  detector 
assembly:  Boeing  part  numbers  S332T100- 
27,  -28,  -29,  -30.  -31,  -38,  -42,  -43,  and 
-44;  Whittaker  part  numbers  902013. 902014, 
902015-01.  902016-01, 902017-01, 902018- 
01,  902020,  902862.  and  902864;  serial 
numben  100  through  999  inclusive. 

(2)  For  APU  fire  detector  elements: 
Whittaker  part  numbers  8880-01,-02,  and 
-03:  serial  numbers  1  tlirough  1999  inclusive. 

(3)  For  engine  fire  detector  elements: 
Whittaker  part  numben  8870-01,  -02.  -03. 
and  -04;  serial  ntuiben  1  through  4999 
inclusive. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  CertificaUon  Office  (A(X)).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §$21,197  and  21.199  of  the 
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Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  This  amendment  becomes  effective  on 
October  21, 1998. 

Issued  in  Renton.  Washington,  on 
September  29, 1998. 
Durell  M.  Padenoii, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

IFR  Doc.  98-26659  Filed  10-5-98;  8r4S  am) 

MUJNQ  COM  4*ie-i»^ 


DEPARTMENT  OF  COMMERCE 

15  CFR  Parts  29a  and  29b 
[Doclwt  No.  9e(N2S248-824a-01] 
RIN0M6^AA12 

Audit  Raqulramants  for  State  and 
Local  Qovammanta;  Audit 
Raqulramants  for  Inatltutiona  of 
Education  and  Ottiar  Non-Profit 
Organizattona 

AGENCY:  Department  of  Commerce 

(DoC). 

ACTION:  Final  rule. 


SUMMARV:  The  Department  of  Commerce 
(DoC)  is  removing  15  CFR  Part  29a, 
"Audit  Requirements  for  State  and 
Local  Governments,"  which  was 
published  in  the  Federal  Register  as  15 
CFR  Part  8a  on  July  26, 1985  to 
implement  OMB  Qrcular  A-128, 
"Audits  of  State  and  Local 
Governments,"  and  15  CFR  Part  29b, 
"Audit  Reqiureroents  for  Institutions  of 
Higher  Education  and  Other  Non-Profit 
Organizations,"  which  was  published  in 
the  Federal  Register  on  April  19, 1991 
to  implement  Office  of  Management  and 
Budget  (OMB)  Circular  A-133,  "Audits 
of  Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations,"  at 
which  time  15  CFR  Part  8a  was 
amended  to  re-designate  Part  8a  as  Part 
29a.  Revised  OMB  Qrcular  A-133. 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations."  as 
published  in  the  Federal  Register  on 
June  30, 1997  established  uniform  audit 
requirements  for  non-Federal  entities 
that  administer  Federal  awards  and 
implemented  the  Single  Audit  Act 
Amendments  of  1996,  which  were 
signed  into  law  on  July  5. 1996.  The 
provisions  of  the  revised  Circular  A-133 
which  was  re-titled  "Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations."  as  published  in  the 
Federal  Register  on  June  30, 1997  are 
implemented  for  the  DoC  at  15  CFR  Part 
14,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 


Education,  Hospitab,  Other  Non-Profit, 
and  Commerci^  Organizations,"  and  at 
15  CFR  Part  24,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments." 

EFFECTIVE  DATE:  October  6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Phelan,  m.  Director,  Office  of 
Executive  Assistance  Management. 
Telephone  Number— 202-482-4115. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (DoC)  is 
removing  15  CFR  Part  29a,  "Audit 
Requirements  for  State  and  Local 
Governments,"  which  was  published  in 
the  Federal  Register  at  15  CFR  Part  8a 
on  July  26, 1985  (50  FR  30418)  to 
implement  OMB  Circular  A-128, 
"Audits  of  State  and  Local 
Governments,"  and  15  CFR  Part  29b. 
"Audit  Requirements  for  Institutions  of 
Higher  Education  and  Other  Non-Profit 
Organizations."  which  was  published  in 
the  Federal  Register  on  April  19, 1991 
(56  FR  15992)  to  implement  Office  of 
Management  and  Budget  (OMB) 
Circular  A-133.  "Audits  of  Institutions 
of  Higher  Education  and  Other 
Nonprofit  Organizations,"  at  which  time 
15  CJR  Part  8a  was  amended  to  re- 
designate part  8a  as  part  29a.  Revised 
OMB  Circular  A-133,  "Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations,"  as  published  in  the 
Federal  Register  on  June  30, 1997  (62 
FR  35278)  established  imiform  audit 
requirements  for  non-Federal  entities 
that  administer  Federal  awards  and 
implemented  the  Single  Audit  Act 
Amendments  of  1996,  which  were 
signed  into  law  on  July  5, 1996  (Public 
Law  104-156). 

OMB  Qrcular  A-128  was  rescinded 
and  OMB  Circular  A-133  was  revised 
by  OMB  as  a  result  of  the  consolidation 
of  audit  requirements  under  OMB 
Circular  A-133,  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations."  The  provisions  of  the 
revised  Circular  A-133  which  was  re- 
titled  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations,"  as  published  in  the 
Federal  Register  on  June  30, 1997  (62 
FR  35279)  are  implemented  for  the  DoC 
at  15  CFR  Part  14,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals,  Other  Non- 
Profit,  and  Commercial  Organizations," 
and  at  15  CFR  part  24,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments." 


Executive  Orders  12866  and  12875 

This  final  rule  has  been  determined  to 
be  "not  significant"  for  purposes  of 
Executive  Order  12866,  "Regulatory 
Planning  and  Review."  In  addition,  it 
has  been  determined  that,  consistent 
with  the  requirements  of  Executive 
Order  12875.  "Enhancing 
Intergovernmental  Partnership,"  this 
final  rule  will  not  impose  any  unfimded 
mandates  upon  State,  local,  and  tribal 
governments. 

Administrative  Procedure  Act  and 
Regulatory  Flexibility  Airt 

Because  notice  and  comments  is  not 
required  imder  5  U.S.C.  553,  or  any 
other  law,  for  this  rule  relating  to  public 
property,  loans,  grants  benefits  or 
contracts  (5  U.S.C.  553(a)).  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  for  this  final  rule. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  reviewed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  It  has  been  determined  that  this 
acdon  does  not  have  sufficient 
Federalism  implications  to  warrant  a 
full  Federalism  Assessment  under  the 
principles  and  criteria  contained  in 
Executive  Order  12612. 

Paperwork  Reduction  Act 

These  actions  do  not  impose  any  new 
reporting  or  recordkeeping  requirements 
imder  the  Paperwork  Reduction  Act. 

List  of  Subjects 

IS  CFR  Part  29a 

Accounting,  Grant  programs,  Indians. 
Intergovernmental  relations.  Loan 
programs.  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  29b 

Accoimting,  Colleges  and  universities. 
Grant  programs,  Loan  programs. 
Nonprofit  organizations.  Reporting  and 
recordkeeping  requirements. 
John  J.  Phelan, 

Director  fw  Executive  Assistance 
Management. 

Accordingly,  imder  authority  of  5 
U.S.C.  301  and  31  U.S.C.  7501,  etseq.. 
Title  1 5  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
Parts  29a  and  29b. 

IFR  Doc.  98-26770  Filed  10-5-98;  8:45  am] 
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DEPARTMEHT  OF  ENERGY 

Fadaral  Enargy  Ragulalory 
Commiaaion 

18CFRPart284 

[Dodwt  No.  raM6-1-OO0;  Order  No.  SS7- 


Slandarda  for  Dualnaas  Pracdcaa  of 
Intarataia  Natural  Oaa  PIpalinaa 

Issued  September  29, 1998. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule;  order  on  rehearing. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  addressing 
requests  for  rehearing  and  clarification 
of  Order  No.  587-G,  63  FR  20072  (Apr. 
23. 1998).  The  rehearing  and 
clarification  requests  concern  the 
regulations  relating  to  intraday 
nominations,  trading  of  imbalances,  and 
Internet  communications.  The 
Commission  is  revising 
§  284.10(c)(3)(i)(B)  of  its  regulations  to 
change  the  implementation  date  for  the 
transition  to  Internet  communications  to 
June  1,  2000.  The  Commission  also  is 
requiring  that  pipelines  provide  a  dual 
communication  system  involving  file 
transfers  and  standardized  Internet  web 
sites  so  shippers  will  have  the  option  of 
choosing  the  communication  modafity 
that  best  fits  their  business  needs. 
EFFECTIVE  DATE:  The  amendment  to  the 
Commission's  regulation  adopted  in  this 
order  will  become  efiisctive  November  5, 
1998. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington  DC,  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Goldenberg,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  888  First 
.  Street.  NE.  Washington.  DC  20426. 

(202)  208-2294. 
Marvin  Rosenberg.  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  DC  20426,  (202)  208- 
1283. 
Kay  Morice,  Office  of  Pipeline 
Regulation,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington.  DC  20426.  (202)  208- 
0507. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
Interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 


First  Street,  N.E.,  Room  2A. 
Washington,  D.C  20426.  The 
Commission  Issuance  Posting  System 
(OPS)  provides  access  to  the  texts  of 
formal  dociunents  issued  by  the 
Commission.  OPS  can  be  accessed  via 
Internet  through  FERC's  Homepage 
(http://www.ferc.fed.us)  using  the  OPS 
Link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  will 
be  available  on  OPS  in  ASCII  and 
WordPerfect  6.1  format.  OPS  is  also 
available  through  the  Commission's 
electronic  bulletin  board  service  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  202-208-1397.  if 
dialing  locally,  or  1-800-85&-3920,  if 
dialing  long  distance.  To  access  OPS, 
set  your  communications  software  to 
19200, 14400, 12000, 9600,  7200, 4800, 
2400.  or  1200  bps,  full  duplex,  no 
parity.  8  data  bits  and  1  stop  bit  User 
assistance  is  available  at  202-208-2474 
or  by  E-mail  to 
QpsMaster«=ERQfed.us. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16, 1981.  Documents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  RA4S  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERCs 
Homepage  using  the  RIMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  202-208-2222, 
or  by  E-mail  to 
RlmsMa8tei^FERC.fed.us. 

Fiiudly,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
purchased  from  the  Commission's  copy 
contractor,  RVJ  International,  Inc.  RVJ 
International,  Inc.,  is  located  in  the 
Public  Reference  Room  at  888  First 
Street,  N.E..  Washington,  D.C.  20426. 

Order  on  Rehearing 

This  order  addresses  requests  for 
rehearing  of  Order  No.  587-G  which 
revised  Commission  regulations  to 
require  interstate  natural  gas  pipelines 
to  comply  Mdth  a  set  of  standards 
governing  business  practices  and 
communication  protocols.'  In  Order  No. 
587-G,  the  Commission  Incorporated  by 
reference,  in  §  284.10(b)  of  its 
regulations,  the  most  recent  version 
(Version  1.2)  of  standards  promulgated 
by  the  Gas  Industry  Standards  Boud 
(GISB).  The  Commission  also  adopted 


r^ulations.  in  new  $  284.10(c)  6f  its 
regulations,  governing  intraday 
nominations,  operational  h«l«nring 
agreements  (OBAs).  netting  and  trading 
of  imbalances,  standardization  of 
communications  over  the  public 
Internet,  and  notices  of  operational  flow 
orders.  A  number  of  parties  filed  for 
rehearing  or  clarification  of  Commission 
regulations  regarding  intraday 
nominations.  Imbalance  trading,  and  the 
Internet  requirements.^  The  Commission 
denies  the  rehearing  requests  relating  to 
the  intraday  nomination  regulations  and 
grants  rehearing  and  clarification  with 
respect  to  the  requirements  relating  to 
Internet  communication. 

LBackgroand 

In  Order  No.  587-G,  the  Commissioa 
continued  its  efforts,  b^un  in  Order 
Nos.  587. 587-B,  and  587-C3  to  create 
a  more  standardized  Interstate  pipeline 
grid  so  that  shippers  can  more  easily 
ship  gas  and  transact  business  across  the 
grid.  Towards  this  end,  the  Commission 
updated  its  regulations  to  incorporate  by 
reference  version  1.2  of  the  business 
practices  and  communication  standards 
promulgated  by  QSB.  a  private 
consensus  standards  developer  with  a 
memberehlp  drawn  from  all  fecets  of  the 
natural  gas  Industry.  The  Commission 
also  adopted  regulations  governing 
business  practices  and  communication 
protocols  to  resolve  policy  issues  that 
had  beoi  dividing  the  GISB 
membership.  The  business  practice 
regulations  adopted  by  the  Commission 
require  pipelines  to: 

•  Give  firm  intraday  nominations 
priority  over  already  nomiruted  and 
scheduled  intenuptible  transportation 
service  and  permit  firm  intraday 
nominations  submitted  on  the  day  prior 
to  gas  flow  to  go  into  eSiect  at  the  start 
of  the  gas  day; 

•  Enter  into  operational  balancing 
agreements  at  all  interstate  and 
intrastate  pipeline  to  pipeline 
Intercoiuiects;  and 

•  Permit  shippos  to  otEset  imbalances 
across  contracts  and  trade  imbalances 
amongst  themselves  when  such 
imbalances  have  similar  operational 
impact  on  the  pipeline's  systems. 

'The  electronic  communication 
regulations  require  pipelines  to: 


I  Standards  For  ButineM  Practices  Of  IntersUte 
Natural  Gas  Pipelines.  Order  f4o.  S87-G.  63  FR 
20072  (Apr.  23.  1996).  m  FERC  SUU.  ft  Regs. 
Regulations  Preambles  f  31.062  (Apr.  16.  1998). 


'The  parties  filing  for  rehearing  are  listed  oo  tbs 
appendix. 

>  Sundards  For  Business  Practices  Of  Interstate 
r4atuf«l  Gas  Pipelines.  Order  No.  S87.  61  FR  390S3 
(Jul.  26.  1996).  m  FERC  Stats,  k  Rags.  RagulaUoos 
Preambles  1 31.038  Oul.  17. 1996).  Order  Na  SS7- 
B.  62  FR  5S21  (Feb.  6. 1997).  m  FERC  Stets.  ft  Rags. 
Regulations  Preambles  1  31.046  (Jan.  30.  1907). 
Order  No.  SB7-C.  62  FR  10664  (Mar.  10.  1997).  m 
FERC  Suu.  ft  Regs.  Regulations  Preambles  1 31.050 
(Mar.  4. 1997). 
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•  Post  all  information  and  conduct  all 
business  transactions  using  the  public 
Internet  and  internet  protocols  by  June 
1. 1999; 

•  Adhere  to  standards  governing  the 
provision  of  information  on  pipeline 
web  sites  and  retention  of  electronic 
records  of  transactions: 

•  Notify  shippers  of  critical  events 
affecting  the  system,  such  as  operational 
flow  orders,  by  posting  the  information 
on  pipeline  web  sites  and  by  direct 
notice  either  through  Internet  E-Mail  or 
notification  to  the  shipper's  Internet 
address. 

In  addition,  in  Order  No.  587-G.  the 
Commission  determined  not  to  issue 
regulations  on  other  disputed  issues  that 
are  still  under  consideration  by  GISB — 
title  transfer  tracking,  cross-contract 
ranking,  mtdti-tiered  allocations,  fuel 
reimbursement,  and  penalty 
calculations.  In  Order  Nos.  587-F*  and 
S87-G,  the  Commission  provided 
guidance  on  aspects  of  these  issues  and 
established  December  31, 1998.  as  the 
date  for  submission  of  further  standards 
and  comments  on  these  issues. 

Requests  for  rehearing  of  Order  No. 
587-G  were  due  by  May  18. 1998,  and 
45  parties  filed  requests  for  rehearing 
and  clarification. 

n.  Diacinaioa 

The  rehearing  and  clarification 
requests  concern  the  regulations 
requiring  pipeUnes  to:  give  firm 
intraday  nominations  priority  over 
intemiptible  shippers;  permit  shippers 
to  trade  imbalances:  and  transact 
business  using  the  public  Internet  and 
adhere  to  standards  for  posting 
information  on  Internet  web  sites  and 
retention  of  electronic  records.  In 
addition,  clarification  was  sought  in  two 
areas  in  which  the  Commission  chose 
not  to  issue  regulations:  title  transfer 
tracking  and  fuel  reimbursement. 

The  vast  majority  of  the  rehearing  and 
clarification  requests  focus  on  the 
regulations  requiring  pipelines  to 
conduct  all  business  transactions  over 
the  public  Internet  by  June  1, 1999.'  The 
Commission  is  revising 
§  284. 10(c)(3)(i)(B)  to  change  the 
implementation  date  for  the  transition 
to  Internet  communications  to  )ime  1, 
2000.  The  Commission  also  is  requiring 
that  pipelines  provide  a  dual 
communication  system  involving  file 
transfers  and  standardized  Internet  web 
sites  so  shippers  will  have  the  option  of 


choosing  the  communication  modality 
that  best  fits  their  business  needs. 

In  addition,  with  respect  to  intraday 
nominations,  the  Commission  denies 
the  requests  to  revise  §  284.10(c)(l)(i)(B) 
so  that  a  firm  intra-day  nomination  that 
bumps  scheduled  intemiptible  service 
would  take  effect  at  5  p.m.,  rather  than 
9  a.m.  It  also  reaffirms  its  poUcy 
regarding  waivers  of  penalties  fcH' 
bumped  intemiptible  shippers  for  one 
day.  As  to  imbalance  trading,  the 
Commission  reaffirms  its  policy  of 
requiring  pipelines  to  permit  shippen  to 
trade  imbalances  across  rate  schedules, 
llie  requests  for  rehearing  and 
clarification  are  discussed  in  detail 
below. 

A.  Intraday  Nominations 

An  intraday  nomination  is  any 
nomination  submitted  after  the  initial 
nomination  made  at  11:30  a.m.  central 
clock  time  (CCT).«  An  intraday 
nomination  may  be  made  either  on  the 
day  prior  to  gas  flow  (after  11:30  a.m.) 
or  on  the  day  of  gas  flow.''  GISB  initially 
passed  a  standard  requiring  pipelines  to 
provide  one  intraday  nomination  per 
day.  Pipelines  implemented  this 
standand  in  different  ways  which 
limited  the  ability  of  shippera  to 
coordinate  intraday  non^nations  across 
multiple  pipelines. 

To  achieve  better  coordination,  GISB 
then  approved  a  revised  intraday 
schedule  establishing  three 
synchronization  times  at  which 
shippere  could  coordinate  intraday 
nominations:  6  pan.  (to  take  effect  the 
next  gas  day).  10  a.m.  and  5  p.m.  (to 
take  effect  on  the  same  gas  day).  The 
Commission  adopted  this  timeline  in 
Order  No.  587^.*  GISB,  however, 
reported  that  it  had  been  unable  to  reach 
agreement  on  whether  intraday 
nominations  should  displace  (bump) 
previously  scheduled  intemiptible 
service. 

In  Order  No.  587-G,  the  Commission 
resolved  this  dispute  by  adopting 
regulations,  in  §284.1 0(c)(l)(i), 
establishing  the  scheduling  priority  for 
intraday  nominations.  The  Commission 
adopted  regulations  requiring  pipelines 
to  accord  an  intraday  nomination 
submitted  by  a  firm  shipper  scheduling 
priority  over  nominated  and  scheduled 
volumes  for  intemiptible  shippere.  In 
addition,  the  regulations  require  that  an 


*SUn<Urdj  For  Businaa*  PracticM  Of  IntanUt* 
Natural  Gaa  Pipalinaa.  Ordar  No.  5S7-F.  62  FR 
S14S9  (Nov.  IB.  1997).  IV  FERC  StaU.  k  Ragi. 
PropoMd  Ragulatian*  1 32.527  (Nov.  12. 1997). 

'Tha  CommiMion  alto  racaivad  a  numbar  of 
lattar*  ratating  (o  Ihaaa  raquiramanu. 


•  IS  cm  284.10(bKlMi)  (19M).  Nominatiou 
RflUtad  Standard!  1.2.4. 

^  18  CFR  2S4.10(bKl)(i)  (IMS).  Nominatioiia 
Ralatad  Siandarda  1.2.7  (dalatad  by  Ordar  Na  SS7- 
H). 

■  Standard*  For  Buainaaa  Practica*  Of  Intarstata 
Natural  Gaa  Pipalinaa.  Ordar  Na  587-H.  83  FR 
39S09  (July  23. 1998).  m  FERC  Suu.  ft  Rags. 
Ragulationa  Praambia*  %  31.063  (July  IS.  1998). 


intraday  nomination  submitted  on  the 
day  prior  to  gas  flow  will  take  effect  at 
the  start  of  the  gas  day  at  9  a.m.  OCT. 
The  Commission,  however,  also  agreed 
with  the  GISB  consensus  that  the  third 
intraday  nomination  opportunity  should 
not  have  priority  over  scheduled 
interruptiole  volumes. 

In  enect,  the  regulations  as  adopted  in 
Order  No.  587-H  require  pipelines  to 
permit  intraday  nominations  by  firm 
shippere  at  6  p.m.  (on  the  day  prior  to 
gas  flow)  and  10  a.m.  (on  the  day  of  gas 
flow)  to  bump  scheduled  intemiptible 
service,  while  a  firm  intraday 
nomination  at  5  p.m.  (on  the  day  of  gas 
flow)  would  not  bump  scheduleid 
intemiptible  service.  Under  the 
regulations,  a  firm  intraday  nomination 
at  6  p.m.  would  bump  scheduled 
intemiptible  service  as  of  the  9  a.m. 
start  of  the  next  gas  dav. 

The  regulations  further  provide  that 
pipelines  must  give  an  intemiptible 
shipper  advance  notice  of  its  reduction 
in  scheduled  volumes  and  inform  the 
shipper  whether  penalties  will  apply  on 
the  day  its  volumes  are  reduced.  The 
Commission  further  stated  that  it  would 
consider  whether  pipelines  should 
waive  certain  daily  penalties  for 
bumped  intemiptible  shippere  when 
pipelines  made  their  filing  to  comply 
with  the  regulations.  As  a  general 
principle,  the  Commission  foimd  that 
pipelines  should  follow  the 
Commission's  previous  precedent  and 
waive  non-critical  penalties,  such  as 
daily  variance  or  scheduling  penalties. 

1.  Effective  Time  of  Intraday 
Nominations  Submitted  the  Day  Prior  to 
Gas  Flow 

Natural  Gas  Clearinghouse  (NGC)  and 
Exxon  Company.  U.S.A.  (Exxon)  do  not 
challenge  the  Commission's 
determination  that  firm  intraday 
nominations  should  be  entitled  to 
scheduling  priority  over  interruptible 
service.  They  contest  only  the 
determination  that  a  firm  intraday 
nomination  submitted  on  the  day  prior 
to  gas  flow  will  take  effect  at  the  start 
of  the  gas  day  (9  a.m.  central  clock 
time).  They  contend  that  instead  of 
becoming  effective  at  9  a.m..  a  firm 
intraday  nomination  that  bumps 
scheduled  intemiptibfe  service  should 
not  become  effective  until  5  p.m.  NGC 
argues  that,  if  the  Commission  does  not 
change  the  effective  time  to  5  p.m..  the 
Commission  should,  in  the  alternative, 
require  pipelines  to  allow  bumped 
intemiptible  shippen  an  overnight 
rescheduling  opportunity. 

NGC  and  Exxon  maintain  that  the  9 
a.m.  efiisctive  time  causes  problems  for 
interruptible  shippere  because  they  will 
have  no  opportunity  to  reschedule  their 


Federal  Register /Vol.  63.  No.  193 /Tuesday.  October  6,  1998 /Rules  and  Regulations  53567 


bumped  gas  before  the  bump  becomes 
effective  at  9  a.m.  CCT,  and  the 
producera  and  marketers  serving 
interruptible  shippere  may  not  always 
have  the  cap^ility  of  shutting  down 
plants  and  remote  wells  during  non- 
working  houre.  In  contrast,  if  firm 
shippere'  nominations  do  not  become 
effecitive  until  5  p.m.,  the  interruptible 
shippere  could  reschedule  their  bumped 
supply  at  the  10  a.m.  intraday 
nomination  opportunity  the  next  day. 
Exxon  mwintainn  the  bidance  between 
firm  and  interruptible  shippere  in  Order 
No.  587-G  weig^  too  heavily  on  the 
side  of  the  firm  shippere. 

The  Commission  aenies  the  rehearing 
requests.  The  Commission's  general 
policy  is  that  firm  service  is  entided  to 
priority  over  scheduled  interruptible 
service.  Firm  shippere  pay  reservation 
charges  for  firm  service  and,  therefore, 
are  entided  to  have  their  intraday 
nominations  become  effective  at  the 
earliest  possible  time.  Interruptible 
shippere.  by  contrast,  take  the  risk  that 
their  service  will  be  interrupted.  Thus, 
the  Commission  concludes  that  when 
balancing  the  rights  of  firm  and 
interruptible  shippere.  the  balance  must 
weigh  more  heavily  on  the  side  of  firm 
shippere. 

&ocon  maintains  that  prior  to  Order 
No.  587-G.  firm  shippere  on  many 
pipelines  were  not  able  to  bump 
interruptible  shippere  and  had  a  more 
limited  number  of  intraday 
opportunities  available  to  them.  It. 
therefore,  maintains  that  firm  shippere' 
ability  to  bump  interruptible  shippere 
should  be  limited  to  protect 
interruptible  shippere. 

In  feet,  however,  prior  to  Order  No. 
587-G.  the  Commission  had  required 
pipelines  filing  to  implement  intraday 
nominations  to  follow  the  Commission's 
general  policy  that  firm  intraday 
nominations  would  be  given  priority 
over  scheduled  interruptible  service.'  It 


*  See,  e^.,  B  Paao  Natural  Gaa  Company,  77  FERC 
161,176  (1996);  Alabama-Tanneaaee  Natural  Gas 
Company.  79  FERC  1 61.117  (1997);  Algonquin  Gas 
Transmission  Company.  78  FERC  161,281  (1997); 
ANR  Pipalina  Company.  78  FERC  1 61.142  (1997); 
Arkansas-Wastam  Pipalina  Company,  78  FERC 
161,250  (1997);  Canyon  Craak  Compression 
Company.  78  FERC  1 61,003  (1997);  CNG 
Transmission  Corporation,  78  FERC  1 61,131 
(1997):  Graat  Lakaa  Gas  Transmission  Umitad 
Partnarahip,  79  FERC  1 61,194  (1997);  IroquoU  Gas 
Transmission  Systam.  UP.,  79  FERC  161,196 
(1997);  K  N  Intarstata  Gas  Transmission  Company. 
79  FERC  1 61,208  (1997);  Mojava  Pipalina 
Company.  78  FERC  1 61.153  (1997);  National  Fual 
Gas  Supply  CorporaUon.  78  FERC  161,332  (1997); 
Nor  Am  Gas  Transmission  Company,  79  FERC 
1 61,069  (1997):  Ovarthrust  Pipalina  Company,  78 
FERC  ]  61,285  (1997);  Quastar  Pipalina  Company, 
78  FERC  161,305  (1997);  Southam  Natural  Gas 
Company,  78  FERC  1 61.125  (1997);  Taxas  Gas 
Transmisaion  Corporation,  79  FERC  1 61 ,1 75 
(1997):  Trailblazar  Pipalina  Company.  77  FERC 


was  only  on  those  pipelines  which  had 
pre-existing  no-bump  rules  that 
interruptible  shippere  were  protected 
against  bumping.  To  achieve  uniformity, 
the  Commission,  in  Order  No.  587-G. 
applied  the  same  rule  to  all  pipelines. 

Moreover,  when  all  the  intraday 
nomination  changes  are  considered 
together,  interruptible  shippere  receive 
as  great  a  benefit  from  these  changes  as 
firm  shippere,  and  interruptible 
shippere  are  not  left  unprotected  under 
the  Commission's  regulation.  Prior  to 
Order  No.  587,  many  pipelines  provided 
no  opportunity  for  interruptible 
shippere  to  reschedule  gas  bumped  by 
firm  nominations.  Even  after 
implementation  of  Order  No.  587,  firm 
nominations  submitted  at  11:30  a.m. 
could  reduce  or  terminate  existing 
interruptible  flow  starting  at  9  a.m.  the 
next  day,  and  the  interruptible  shipper 
would  have  no  opportunity  to 
reschedule  that  gas  until  after  the 
reduction  took  effect. 

In  contrast,  under  the  new  regulations 
providing  for  multiple  intraday 
nominations,  an  interruptible  shipper 
whose  existing  flow  is  reduced  by  a  firm 
nomination  wUl  have  an  opportunity  to 
reschediUe  that  gas  using  the  6  p.m. 
intraday  nomination.  Moreover,  an 
interruptible  shipper  bumped  by  a  6 
p.m.  intraday  nomination  will  have  two 
additional  opportunities  to  reschedide 
gas  on  an  industry-wide  basis  (the  10 
a.m.  and  5  p.m.  intraday  opportunities). 

Interruptible  shippere  are  protected  in 
other  ways  as  well.  The  Commission  has 
given  interruptible  shippere  the  tools, 
such  as  pooling,  gas  package  identifiere. 
ranking,  and  allocation  flexibility  *°  that 
they  can  use  to  manage  their  gas 
suppliesin  the  event  of  a  bump.  For 
instance,  even  if  a  producer  has  some 
remote  wells,  it  can  use  pooling  and 
ranking  to  ensure  that  the  gas  from  its 
more  easily  accessible  wells  is  cut 
before  gas  bom  remote  wells.  ■'  The 
Commission  has  also  protected 
interruptible  shippere  by  requiring 
pipelines  to  waive  certain  daily 
penalties,  such  as  daily  scheduling  or 
variance  penalties,  for  bumped 
interruptible  shippere. 

FinaOy.  if  interruptible  shippere  or 
their  suppliere  have  to  adjust  flows,  the 
standards  give  them  ample  notice  (11 


161,328  (1996):  Viking  Gas  Transmission  Company. 
78  FERC  1 61.243  (1997):  Young  Gas  Storage 
Company,  Ud.,  79  FERC  161.030  (1997). 

•0 18  CFR  284.10(bKl)(i)  (1998).  Nominations 
Related  Standards  1.3.17-1.3.18  (pooliog),  1.3.23 
(ranking),  1.3.24-1.3.25  (package  idantifian):  18 
CFR  284.10(b)(lKU)  (1998).  Flowing  Gas  Related 
Standards  2.3.19  (allocations). 

■  ■  Pooling  rafers  to  the  ability  of  producers  to 
aggregate  gas  from  many  wells  in  a  single  pool. 
Ranking  refsn  to  tba  ability  to  inform  the  pipeline 
which  wall  will  be  cut  first  in  the  event  of  a  cut 


houre)  to  do  so.  The  gas  business  is 
-increasingly  becoming  a  24-hour  per 
day  business.  Indeed,  the  industry 
agreed  that  all  parties  need  to  support 
a  seven-days-a-week.  twenty-four-hours- 
a-day  nominations  process.  ■'  Thus,  all 
participants  must  structure  their 
businesses  to  accommodate  to  that 
change,  and  ultimately  produoere 
dealing  with  interruptible  shippere  need 
to  be  aJble  to  adjust  their  gas  flows  when 
necessary  to  accommodate  nomination 
changes. 

Establishing  a  delayed  effective  time 
for  6  p.m.  firm  intraday  nominations 
that  bump  intemiptible  servics.  as  NGC 
and  Exxon  suggest,  also  could  have 
negative  effects  on  interruptible 
shippere  by  creating  incmitives  for  firm 
shippere  to  dvemominate  at  the  11:30 
a.m.  initial  nominati<Hi.  Under  a 
delayed  effective  time,  firm  shippere 
would  have  an  incentive  to 
ovemominate  on  their  initial 
nominations  to  protect  themselves.  A 
firm  shipper  that  ovemominates  at  the 
11:30  a.m.  nomination  always  retains 
the  ability  to  reduce  that  nomination  by 
submitting  an  intraday  nomination  at  6 
p.m.  (that  day)  or  10  a.m.  or  5  p.m.  (the 
next  day)  to  decrease  its  scheduled 
quantity.  However,  under  NGC's  and 
Exxon's  proposed  delayed  effective 
time,  the  firm  shipper  could  not 
increase  its  initial  nomination  until  10 
a.m.  (the  next  day)  to  become  effective 
at  5  p.m.  Thus,  E»con's  and  NGC's 
proposal  create  an  incentive  for  firm 
shippere  to  ovemominate.at  the  initial 
11:30  a.m.  nomination  to  protect 
themselves,  potentially  resulting  in  less 
interruptible  service  beins  available. 

NGC  maintains  unless  the 
Commission  adopts  an  overnight 
rescheduling  opportunity,  the  current 
rule  could  result  in  decreased  flows  for 
interruptible  shippere  using  multiple 
pipelines  and  cause  pipelines  to  lose 
interruptible  revenues.  It  argues  that,  if 
an  intoTuptible  shipper  is  bumped  on 
the  upstream  pipeline,  its  gas  will  not 
flow  on  the  downstream  pipeline  either. 
Without  at  least  an  overnight 
rescheduling  opportunity.  NGC  argues, 
the  downstream  pipeline  will  lose 
revenue. 

The  Commission,  however,  made 
clear  in  Order  No.  587-G  that  pipelines 
are  permitted  to  institute  overnight 
rescheduling  opportunities  for  bumped 
intemiptible  shippere  if  the  pipeline 
deems  it  necessary  to  preserve  its 
revenue.  Each  pipeline  needs  to  judge 
the  efficacy  of  instituting  such  a  poUcy 
on  its  own  system,  rather  than  having 
the  Commission  impose  the  requirement 


■>  18  CFR  284.10(bXl)(i)  (1996).  Nominations 
Related  Standards  1.X4. 
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on  a  generic  basis.  As  one  pipeline 
pointed  out  in  its  comments  in  this 
proceeding,  in  many  cases,  an  overnight 
rescheduling  opportunity  might  be  of 
little  value  dnce  the  nominations  could 
not  be  confirmed.*' 

2.  Penalty  Waivers 

In  Order  No.  587-G.  the  Commission 
proposed  to  adhere  to  its  previous 
policy  requiring  pipelines  to  waive 
certain  daily  penalties  for  intemiptible 
shippers  whose  scheduled  volumes  are 
reduced  by  a  firm  intraday 
nomination.'^  Under  this  poUcy, 
penalties  would  be  waived  only  for  the 
day  on  which  the  biunp  takes  place. 
Given  the  variety  of  penalty  provisions 
in  pipeline  tarim.  the  Conunission 
concluded  that  the  determination  as  to 
which  penalties  should  be  waived 
would  be  made  when  pipelines  foil  to 
comply  with  the  regulations. 

The  Commission  set  forth  principles 
as  to  how  it  would  determine  whlcn 
penalties  should  be  waived.  The 
Commission  found  that  no  penalties 
should  be  imposed  if  shippers  have  not 
received  appropriate  notice  of  their 
reduced  volumes.  During  non-critical 
periods,  pipelines  would  be  expected  to 
waive  daily  penalties,  such  as  daily 
variance  or  scheduling  penalties,  but 
they  would  not  be  expected  to  waive 
daily  penalties  during  critical  periods, 
when  operational  flow  orders  (OFOs) 
are  in  ecfect.  During  OFO  periods,  the 
Conunission  did  expect  pipelines  to 
comply  with  standard  1.1.14,  which 
pro^des  that,  unless  critical 
circumstances  dictate  otherwise,  OFO 
penalties  should  not  be  imposed  when 
a  nomination  is  required  to  comply  with 
the  OFO  and  the.  shipper  has  not  bieen 
given  an  opportunity  to  correct  the 
circiunstance  giving  rise  to  the  OFO.'^ 

Koch  Gateway  Pipeline  Company 
(Koch)  and  AMR  Pipeline  Company  and 
Colorado  Interstate  Gas  Company  (ANR/ 
QG)  raise  questions  about  the 
Commission's  policy  on  waiver  of 
penalties.  Koch  contends  the 
Commission  should  not  require 
pipelines  to  waive  daily  penalties 
during  non-critical  or  critical  periods 
because  pipelines  will  lose  control  of 
their  systems  if  shippers  can  continue  to 
dtunp  gas  onto  the  pipelines  with  no 
liability.  Koch  contends  waiver  of 
penalties  should  be  at  the  pipelines' 
discretion.  ANR/CIG  requests 


•>Oni«  Na  S87-G.  63  FR  at  20079.  m  FERC 
Slats,  a  Rat*.  Ragulatiaiu  Praamblaa  1 31.082  at 
30.673. 

•'Onlar  No.  S87-G.  63  FR  at  20077.  m  FERC 
Suta.  f  Rag*.  Raf  ulationa  Praamblaa  1 31.062  at 
30.672. 

■>  18  CFR  284.10(bXlNi)  (1008).  Nominationa 
Ralatad  Standaida  1.1.14. 


clarification  that  the  Commission's 
guidance  about  penalties  should  not 
foreclose  GISB  from  adopting  standards 
related  to,  or  even  contrary  to  those 
proposals,  and  should  not  predetermine 
the  scope  of  pipeline  proposals. 

As  a  general  matter,  the  Commission 
finds  its  principles  establish  a 
reasonable  balance  between  the  needs  of 
pipelines  to  manage  their  systems  and 
the  difficulties  imposed  on  shippers 
whose  scheduled  volumes  are  reduced. 
While  the  Commission  expects  shippers 
to  adjust  gas  flows  to  accord  with 
revisions  to  their  scheduled  volumes, 
the  Commission  recognizes  that,  in 
some  circumstances,  the  shortened 
notice  period  (three  hours  under  the 
standards)  '*  may  make  such 
adjustments  difficult.  Thus,  for  non- 
critical  periods,  pipelines  should  waive 
daily  penalties  for  the  day  of  the  bump. 
This  rule  does  not  immunize  shippers 
from  liability  for  placing  extra  gas  on 
the  system,  as  Koch  asserts.  Shippers 
would  still  have  an  incentive  to 
minimize  the  amount  of  excess  gas  they 
put  on  the  system,  because  the  waiver 
applies  only  to  penalties  for  the  day  of 
the  bump;  shippers  would  still  be 
responsible  for  excess  gas  on  the  system 
and  would  be  subject  to  penalties 
resulting  &t>m  that  gas  on  subsequent 
days.  At  the  same  time,  during  non- 
critical  periods,  having  some  extra  gas 
on  the  system  should  not  create 
operating  difficulties  for  pipelines. 
During  normal  operations,  pipelines 
should  be  able  to  absorb  some  extra  gas 
on  their  systems  for  one  day. 

In  contrast,  during  critical  periods, 
pipelines  should  not  be  required  to 
waive  daily  penalties,  because  having 
extra  gas  on  the  system  even  for  one  day 
may  cause  operational  problems. 
Moreover,  during  critical  periods,  all 
shippers  may  have  difficulty  in 
adjusting  to  an  OFO  and  bumped 
interruptible  shippers  should  not 
necessarily  be  given  different  treatment, 
particularly  when  any  extra  latitude 
given  to  interruptible  shippers  may 
come  at  the  expense  of  reduced  service 
or  increased  penalties  for  other 
shippers. 

These  principles  are  intended  to 
provide  pipelines  with  guidance  as  to 
the  Commission's  view  as  to  which 
penalties  should  be  waived.  As  stated  in 
Order  No.  587-G,  the  Commission  will 
consider  specific  pipeUne  penalties 
depending  on  the  circumstances 
involved  when  pipelines  make  their 
compliance  filings,  and  the  principles 


do  not  predetermine  the  result  of  that 
inquiry. 

3.  Relative  Priority  of  Firm  Primary  and 
Secondary  Nominations 

National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  requests  clarification 
that,  in  its  filing  to  comply  with  Order 
No.  587-G,  it  can  revise  its  tariff  to 
establish  that  a  firm  intraday 
nomination  to  firm  primary  receipt  or 
delivery  points  will  not  bump  already 
scheduled  firm  volumes  to  secondary 
receipt  or  delivery  points.  National  Fuel 
points  out  that  in  the  November  12, 
1997  Notice  of  Proposed  Rulemaking 
(NOPR).  which  led  to  Order  No.  S87-G. 
the  Commission  stated  that  its  general 
poUcy  regarding  relative  firm  priorities 
is  that  intraday  nominations  to  primary 
points  do  not  bump  already  scheduled 
firm  nominations  to  secondary  points. 
National  Fuel  asserts  that  its  current 
tariff  does  not  protect  firm  shippers 
using  seconds^  points  bom  being 
bumped  by  firm  intraday  nominations 
to  primary  points.  It  contends  that  it 
should  be  able  to  change  this  policy  in 
its  compliance  filing,  because  much  of 
the  benefit  of  the  intraday  timetable 
would  be  lost  if  secondary  firm 
nominations  are  not  protected  from 
bumping  by  primary  firm  nominations. 

In  Order  No.  587-G,  the  Commission 
rejected  requests  to  adopt  a  regulation  or 
a  generic  policy  on  the  priority  of  firm 
primary  and  fiim  secondary  intraday 
nominations.  ■'^  The  Commission 
determined  that  the  current  priorities 
for  firm  service  in  effect  on  each 
pipeline  should  continue. 

Since  Order  No.  587-G  did  not  adopt 
a  regulation  regarding  the  relative 
priorities  of  firm  primary  and  secondary 
capacity.  National  Fuel  should  not 
include  a  change  to  its  current  priority 
scheme  for  firm  shippers  in  a 
compliance  filing.  Any  such  filing  must 
be  made  as  a  separate  section  4  filing. 
This  is  consistent  with  the  manner  in 
which  the  Commission  previously 
handled  filings  to  comply  with  GISB 
standards.  In  those  compliance  filings, 
the  Conunission  permitted  changes  to 
tariff  provisions  only  when  necessary  to 
comply  with  the  standards.  Pipelines 
seeking  to  reduce,  eliminate,  or  change 
other  service  offerings  as  a  result  of  the 
standards  were  required  to  submit  such 
proposed  changes  in  a  filing  under 
section  4  of  the  Natural  Gas  Act  made 
coincident  with  the  compliance  filing." 


••18  CFR  2»«.10(bNl)(i).  NominatiofU  ReUtad 
Standard*  1.3.2  (Hi)  (thraa-hour  notica  of  bumping 
at  tba  10  a.m.  intraday  nomination  cycle). 


•^  Order  No.  587-G.  63  FR  at  20079.  Ill  FERC 
Suta.  ft  Regs.  Regubtions  Preambles  f  31X162  at 
30.673-74. 

•■  See  El  Paso  Natural  Gas  Company,  77  FERC 
161.176.  at  61.660.  61.662  (1996):  Florida  Gas 
Transmission  Company.  77  FERC  1 61.177.  at 
61,664  (1996);  National  Fuel  Gas  Supply 
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B.  Imbalance  Trading 

In  Order  No.  587-G,  the  Commission 
adopted  a  regulation  (§  284.10(c)(2)(ii)) 
requiring  pipelines  to  permit  shippers 
(and  their  agents)  to  offset  imbalances 
on  different  contracts  held  by  the 
shipper  and  to  trade  imbalances  with 
other  shippera  so  long  as  the  imbalances 
have  similar  operational  impact  on  the 
pipeline.  The  Commission  required 
pipelines  to  permit  netting  and 
imbalance  trading  across  contracts 
under  different  rate  schedules.  The 
Commission  reiterated  its  current  policy 
that  if  a  pipeline  can  document  that 
such  trading  will  cause  a  loss  of 
transportation  revenue,  the  pipeline 
would  be  permitted  to  implement  an 
appropriate  mechanism  to  ensure  that  it 
is  made  v^ole  for  all  appropriate 
transportation  charges.  ■' 

Williston  Basin  requests  clarification 
that  it  will  be  allowed  to  devise  a 
mechanism  to  protect  against  loss  of 
transportation  revenue  when 
interruptible  imbalances  are  traded  with 
firm  imbalances.  Williston  Basin  poses 
the  following  as  an  example  of  a 
situation  in  which  imbalance  trading 
will  result  in  a  loss  of  transportation 
revenue: 

Assume  a  shipper  has  a  1.000  Dth  positive 
imtwlance  (i.e.,  delivers  into  Williston 
Basin's  system  1,100  Dth  of  which  Williston 
Basin  delivers  100  Dth  off  its  system  at  a  rate 
of  $0.41)  under  an  interruptible  contract  and 
trades  the  1.000  Dth  positive  imbalance  with 
a  shipper  who  has  a  1,000  Dth  negative 
imbalance  (i.e..  delivers  into  Williston 
Basin's  system  100  Dth  of  which  Williston 
Basin  delivers  1,100  Dth  off  ite  system  at  a 
rate  of  $0.04)  imder  a  firm  contract.  The 
imbalance  on  Williston  Basin's  system  is  0 
Dth.  However,  Williston  Basin  will  have 
received  transportation  revenues  of  only  $85 
($41  based  on  100  Dth  at  the  Rate  Schedule 
IT-l  (intemiptible)  rate  of  $0.41  and  $44 
based  on  1,100  Dth  at  the  Rate  Schedule  FT- 
1  [firm]  rate  of  $0.04).  Under  Williston 
Basin's  currently  effective  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1 ,  which  does 
not  allow  shippen  to  trade  imbalances  across 
rate  schedules  and  under  the  same  scenario 
just  illustrated,  the  Rate  Schedule  IT-l 
shipper  must  trade  its  1.000  Dth  positive 
imbalance  with  another  Rate  Schedule  IT-l 
shipper's  1.000  Dth  negative  imbalance. 
Williston  Basin  would  have  received 
transportation  revenues  of  $451  based  upon 
1.100  Dth  at  the  Rate  Schedule  IT-l  rate  of 
$0.41  and  $41  (sic)  based  upon  100  Dth  at  the 
Rate  Schedule  FT-l  rate  of  $0.04. 

In  the  example  above,  allowing  shippers  to 
trade  imbalances  would  cause  Williston 


Basin  to  forego  $407  of  transportation 
revenues.*' 

U  the  Commission  does  not  grant 
Williston  Basin's  requested  clarification. 
Williston  Basin  requests  rehearing  of  the 
Commission's  requirement  that 
pipelines  permit  iinbalance  trading 
across  rate  schedules. 

Williston  Basin's  example  is 
confusing.  For  example,  it  derives 
revenue  of  $41  from  100  Dth  of  firm 
transportation  at  the  firm  usage  rate  of 
S0.04.  But  the  correct  calculation  wotild 
be  $4.00.  It  may  be  that  WiUiston  Basin 
intended  in  the  second  example  to  refier 
to  jfTihalmifw  trading  between  two 
interruptible  shippera  rather  than  an 
intemiptible  and  a  firm  shipper.  In  that 
case  the  revenue  received  would  be  $41 
(100  Dth  at  an  interruptible  rate  of 

$0.41). 

However,  if  that  is  the  case,  then 
Williston  Basin  is  determining 
differential  revenues  by,  in  one  case, 
evaluating  revenues  from  an 
interruptible  and  a  firm  shipper  and,  in 
the  other  case,  6t>m  two  interruptible 
shippera.  But  this  is  an  apples  and 
oranges  comparison.  The  proper 
analysis  to  determine  whether 
imbalance  trading  results  in 
transp<Htation  revenue  loss  is  to 
compare  revenues  received  frtun  the 
same  two  shippera  (interruptible  and 
firm)  with  imbalance  trading  and 
without  such  trading.  When  this 
comparison  is  made,  the  Commission 
can  see  no  such  transportation  revenue 
loss 

Williston  Basin's  tariff,  like  those  of 
many  pipelines,  states  that 
transportation  charges  for  interruptible 
service  are  based  on  the  "quantity  of  gas 
in  dkt  delivered    *   *  *  for  Shipper's 
accoimt  at  the  point(s)  of  dehvery."  ^*  In 
WiUiston  Basin's  example,  there  are  two 
shippera,  one  interruptible  and  one 
firm.  It  no  imbalances  are  traded 
between  these  shippera,  the 
interruptible  shipper  would  pay 
transportation  revenues  of  $41  (100  Dth 
of  delivered  gas  multiphed  by  $.41)  and 
the  firm  shipper  would  pay  $44  (1,100 
Dth  of  delivered  gas  multiplied  by  $.04). 
Thus,  without  imbalance  trading. 
Williston  Basin  would  still  receive  the 
same  $85  from  the  two  shippera  as  it 
receives  with  imbalance  trading. 

WilUston  Basin's  only  potential  loss 
of  revenue  would  seem  to  be  a  loss  of 
potential  penalty  revenue  on  the 
imbalance.  Without  imbalance  trading, 
both  shippera  would  have  imbalances  of 
1,000  DUi.  although  going  in  opposite 


Corporslion,  77  FERC  161,178.  at  61,673  (1996): 
Northern  Border  Pipeline  Company.  77  FERC 
161,179.  at  61.680,  61.682  (1996):  Tianswestern 
Pipeline  Company.  77  FERC  161.180,  at  61,684 
(1906). 

■*  See  Panhandle  Eastern  Pipeline  Company,  64 
FERC  161.009.  at  61.066  (1993). 


"Williston  Basin's  Request  for  Clarification  And/ 
Or  Rehearing.  Docket  No.  RM96-1-009,  at  4  (May 
15, 1998). 

'■  WiUiston  Basin  IntersUte  Pipeline  Company. 
FERC  Gas  Tariff.  Second  Revised  Volume  No.  1. 
Substitute  Second  Revised  Sheet  No.  91. 


directions.  But  penalties  are  imposed 
solely  to  discourage  shipper  conduct 
inimical  to  the  system;  pipelines  are  not 
entitied  to  expect  such  revenue.  As  the 
Commission  explained  in  Order  No. 
587-G,  and  WilUston  Basin  does  not 
contest,  as  long  as  the  imbalances  net 
out,  there  is  no  adverse  operational 
effect  on  the  pipeline. 

Given  the  confusion  in  Williston 
Basin's  example,  it  may  be  that 
WiUiston  Ba^  has  other  circumstances 
in  mind,  ff  there  are  other  circumstances 
that  should  be  considered,  Williston 
Basin  can  propose  in  an  NGA  section  4 
filing  an  appropriate  medianism  to 
ensure  that  imbalance  trading  does  not 
result  in  a  reduction  in  transportation 
revenue  to  which  it  is  legitimately 
entitled. 

C.  Internet  Communications 

In  Order  No.  587-G,  the  Commission 
promulgated  regulations,  in 
§  284.10(c)(3),  requiring  pipelines  to 
post  all  information  and  conduct  all 
business  using  the  public  Internet  by 
June  1, 1999,  and  to  adhere  to  other 
standards  relating  to  electronic 
commimication.  As  discussed  below, 
the  vast  majority  of  the  clarification  and 
rehearing  requests  conomi  the 
principles  the  Commission  established 
for  the  transition  to  Internet 
communications.  Other  requests  relate 
to  the  regulations  estabUshing  standards 
for  presentation  of  information  on 
pipeline  web  sites,  requiring  pipelines 
to  provide  tables  cross-referencing 
numeric  designations  with  common 
names,  and  requiring  pipelines  to 
adhere  to  standards  for  retention  of 
electronic  data. 

1 .  Transition  to  Internet 
Communications 

Prior  to  Order  No.  587-G,  the 
pipelines  communicated  vnth  their 
shippera  using  dial-up  Electronic 
Bulletin  Boards  (EBBs)  on  which 
shippera  would  view  pipeline 
information  and  enter  their  own 
information  on  the  screen  through 
keystrokes.  The  EBBs.  however,  created 
difficulties  for  shippers  dealing  with 
multiple  pipelines  because  each  EBB 
required  unique  software,  logon,  and 
other  procedures.  In  Order  No.  587-G. 
the  Commission  required  pipelines  to 
conduct  all  biisiness  transactions  using 
Internet  communications  to  solve  the 
difficulties  created  by  the  proprietary 
EBBs  and  to  provide  shippers  with  a 
standardized  method  of  doing  business 
across  multiple  pipelines. 

In  Order  No.  587-G.  the  Commission 
also  provided  guidance  on  how  the 
transition  to  standardized  Internet 
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communication  should  be  implemented, 
llie  Commission  set  forth  the  following 
four  principles. 

•  Pipelines  had  to  conduct  all 
business  transactions  (which  they 
currently  conduct  using  their  EBBs) 
through  dowmloading  and  uploading 
files  in  ASC  XI 2  electronic  data 
interchange  (EDI)  format." 

•  Pipelines  could,  but  were  not 
required  to.  provide  interactive  web 
sites. 23  Pipelines  would  be  permitted 
oost-of-aervioe  recovery  in  subsequent 
section  4  rate  cases  for  the  costs  of  the 
interactive  web  sites  only  if  the 
pipelines  created  standards  governing 
the  access  to,  presentation,  and  format 
("look  and  feel")  of  the  sites. 

•  Pipelines  must  assiue  a  level 
playing  field  for  shippers  using  EDI  and 
the  interactive  web  site.  Regardless  of 
which  system  is  used,  the  shipper  must 
obtain  the  same  service  and  same 
infonnation  handling  and  response 
priority  from  the  pipeline. 

•  By  the  June  1, 1999,  conversion  to 
Internet  communications, 
communications  using  EBBs  should 
cease,  although  pipelines  could 
maintain  EBBs  solely  as  a  back-up 
system  for  a  period  of  one  year  after  the 
June  1, 1999  date  for  implementing 
Internet  communication.  Pipelines 
would  be  required  to  remove  EBB  costs 
from  cost-of-service  in  any  general 
section  4  rate  case  effective  after  June  1. 
2000. 

The  rehearing  requests  do  not 
challenge  the  Commission's  decision  to 
require  pipelines  to  conduct 
communications  via  the  Internet.  They 
focus  on  the  principles  articulated  by 
the  Commission  for  implementing  the 
requirement.  The  reheuing  requests 
focus  on  four  issues:  the  relationship 
between  EDI  file  transfers  and 
interactive  web  sites,  the  requirement 
that  pipelines  assure  a  level  playing 
field  for  EDI  and  interactive  web  sites, 
the  June  1, 1999  implementation  date, 
and  cost  recovery  for  pipeline  EBBs  and 
interactive  web  sites. 

a.  File  Transfers  and  Interactive  Web 
Sites.  (1)  Rehearing  Requests.  In  Order 
No.  S87-G,  the  Commission  required 
pipelines  to  conduct  all  business 
transactions  using  EDI.  At  the  same 
time,  it  permitted  pipelines  to  establish 
interactive  web  sites.  These  interactive 
web  sites  would  operate  much  the  same 
way  as  EBBs  with  shippers  able  to  view 


information  on-line  and  transmit . 
information  to  the  pipelines  by  filling  in 
on-line  forms.  The  Commission 
permitted  the  pipelines  to  recover  the 
costs  for  establishing  intera{:tlve  web 
sites  in  their  cost-of-service  as  long  as 
the  sites  conformed  to  standards 
governing  access  to  the  web  sites  as  well 
as  the  presentation  and  format  ("look 
and  feel")  of  the  sites. 

While  shippers  and  pipelines  do  not 
ob)ect  to  the  requirement  that  pipelines 
support  the  use  of  EDI,  they  contend 
that  EDI  should  not  be  the  exclusive 
means  of  communication  and  that  some 
form  of  interactive  approach  is  also 
necessary. >*  They  maintain  that  EDI  is 
cost-effective  only  for  those  doing  a  high 
volume  of  transactions.  While  the  cost 
to  shippers  of  using  EDI  is  the 
paramount  concern,  some  shippers  are 
also  concerned  about  the  potential  for 
losing  some  of  the  interactive 
functionality  provided  by  EBBs  ^  To 
avoid  having  to  use  EDI,  some  shippers 
suggest  pipeline  EBBs  should  be 
continued,^  while  many  others  support 
a  mandatory  requirement  for  pipelines 
to  provide  interactive  web  sites.'''  PSCo/ 
Cheyenne  and  Naticmal  Fuel 
Disbibution  contend  that  in  addition  to 
EDI  file  transfers,  pipelines  shoiild 
continue  to  transact  business  using  flat 
files  (not  in  EDI  format). 

On  July  15. 1998.  GISB  filed  with  the 
Commission  a  report  that  included  the 
steps  it  was  taking  to  achieve  the 
transition  to  the  Internet  required  by 
Order  No.  587-G.  GISB  requested  that 
pipelines  provide  a  list  of  current  EBB 
applications  for  which  no  EDI  standards 
had  been  developed.  Four  hundred 
eighty-five  items  were  identified.  GISB 
is  having  these  items  independently 
reviewed  by  Ernst  ft  Young  to  determine 
which  of  the  485  items  are  susceptible 
to  EDI  usage.  In  addition.  GISB  is 
considering  several  modek  for  Internet 
transition,  mcluding  a  model  developed 
by  a  consortium  of  pipeline  and  shipper 
interests  providing  for  both  pipeline 
interactive  web  sites  and  EDI  file 
transfers. 

(2)  Commission  Resolution.  In  Order 
No.  587-G.  the  Commission  required 


»BDI  WM  cboMD  by  lb*  industry  and  GISB  u  lb« 
■UndardiMd  format  for  (U*  tniubr*.  Standard*  for 
En  an  pc«miulfatad  by  tha  Amarican  National 
Standarda  Inatituta  (ANSI)  Accraditad  Standard* 
CainiBlttaa(ASC)Xl2. 

>*Iataracti««  wrab  aita*  parmii  thippen  to  viaw 
iafannalfon  oo-liiM  and  tranamit  information  to  tba 
pipalina*  by  flilinf  in  on-lina  form*. 


'*See,  e.g.,  AGDF,  Atlanta/Chattanooga.  CNG. 
Conaumar*.  El  Pa*o/Tannaaaaa.  Engaga.  Ea*t-of- 
Califomia  Shippar*.  Florida  Munidpalitiaa.  Florida 
Powar.  INGAA.  IPAA.  Koch.  MCV.  MCE.  National 
Fual  Diatiibution.  NGT/MRT.  Pacific  Notthwraat 
Shippar*.  PGSE  GT-NW.  PSCo/Chayanna.  Rawly 
Craak.  RFC.  Southam.  TCGS. 

B  See  Pacific  Northwast  Shippais,  East-of- 
Califomia  Shippers. 

>*See  Piadmont.  PSCo/Chayanna.  IPAA.  RFC. 
Waslem. 

"  See  AGA,  et  al..  Ea*t-of-Califomia  Shipper*. 
Brooklyn  Union/Long  bland.  MCV.  Florida  Powar. 
TCGS.  Florida  Municipal*.  NCC.  NCSA.  Pacific 
Northwest  Shippers. 


pipelines  to  establish  a  standardized 
commtmication  system  using  the 
Internet  because,  despite  shipper 
complaints  about  the  difficulties  of 
using  non-standardized  EBBs,  GISB  and 
the  pipelines  had  not  developed  a  plan 
for  moving  to  a  standardized 
communication  system.^*  The 
Commission  is  pleased  that  given  the 
impetus  of  Order  No.  S87-G.  GISB  and 
the  industry  are  now  developing 
standards  for  both  EDI  and  interactive 
websites. 

The  Commission  continues  to  favor 
an  approach  to  communication  in 
which  shippers  can  either  transact 
business  using  computer-to-computer 
file  transfers  or  conduct  business  on- 
line in  an  interactive  feshion.  whichever 
approach  best  fits  their  needs.  For 
instance,  currently,  pipelines'  EBBs 
provide  the  interactive  access  and  EDI  is 
used  for  standardized  file  transfers.  Both 
EBBs  and  EDI  are  included  in  the 
pipelines'  cost-of-service.  The  rehearing 
requests  raise  issues  related  to  both 
interactive  web  sites  and  file  transfers. 

(a)  Interactive  Web  Sites.  While  the 
Commission  did  not  mandate  the  use  of 
an  interactive  web  site  in  Order  No. 
587-G,  it  permitted  pipelines  to  respond 
to  customer  demand  to  provide  an 
interactive  web  site  and  to  recover  the 
costs  of  establishing  the  web  site  in  the 
pipelines'  cost-of-service  as  long  as  the 
site  complied  with  applicable  standards 
developed  by  GISB.  Inis  approach  was 
a  carry-over  from  the  prior  cost 
treatment  of  EBBs;  the  Conunissi(m  had 
required  pipelines  to  conduct  only 
certain  traiuactions  on  their  EBBs,  but, 
if  pipelines  chose  to  offer  more  services, 
they  could  include  those  costs  in  their 
cost-of-service. 

Many  customers  request  that  the 
Commission  mandate  that  pipelines 
provide  interactive  Internet  web  sites  in 
order  to  ensure  that  the  sites  are 
developed  on  the  same  schedule  as  the 
EDI  file  transfers.  The  pipelines 
themselves  generally  support  the 
development  of  such  an  approach.  The 
Commission,  therefore,  will  require 
pipelines  to  develop  interactive  web 
sites  that  comply  with  the  standards 
being  developed  by  GISB.  If  there  are 
pipeunes  where  parties  prefer  only  to 
use  EDI  file  transfers  to  avoid  the  added 
costs  of  having  the  pipeline  establish  an 
interactive  w^  site,  the  pipelines  may 
seek  a  waiver  of  the  requimnent  to 
develop  an  interactive  web  site. 

(b)  File  Transfer  Standards.  The 
Commission  chose  to  require  pipelines 


"GISB  standard  4.3.S  stataa  that  all  transactfons 
should  be  achieved  through  one  mode  of 
communication*,  but  GI^  apparently  had  reached 
an  impaaae  on  achieving  thi*  goaL 
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to  use  EDI  as  the  standardized  format  for 
file  transfers,  because  that  was  the 
method  chosen  by  the  industry.  In  the 
industry  working  groups  and  later 
through  GISB,  the  industry  chose  EDI. 
because  it  found  that  non-EDI  flat 
files,^  would  be  less  flexible  and  lacked 
the  validation  programs  available  for 
EDI.30  Rehearing  requests  raise 
questions  relating  to  pipeline 
obligations  to  provide  for  EDI  and  non- 
EDI  file  transfers. 

In  its  rehearing  request,  Koch  suggests 
it  has  a  choice  as  to  whether  to  provide 
EDI  file  transfers.  But  providing 
standardized  EDI  communication  is  not 
optional.  The  current  regulations 
requite  Koch  to  provide  for  EDI 
communication.  Indeed,  in  the 
rehearing  requests  in  this  proceeding, 
shippers  and  pipelines  support  the 
continuation  of  the  EDI  requirement 
because  they  find  that  file  transfers  may 
be  more  efficient  for  some  shippers, 
particularly  where  large  volumes  of 
transactions  are  involved.  Thus,  to  the 
extent  Koch  was  seeking  rehearing  of 
the  requirement  to  provide  for  EDI  file 
transfers,  the  Commission  denies  the 
request. 

However,  the  Commission  recognizes 
that  some  smaller  pipelines  already 
have  been  granted  waivers  or  extensions 
of  time  to  implement  EDI  file  transfers. 
If  smaller  pipelines  demonstrate  that 
there  is  no  demand  to  use  EDI,  they  may 
file  for  waivers  of  the  EDI  requirement. 

National  Fuel  Distribution  and  PSCo/ 
Cheyenne  aigue  that  those  pipelines 
that  currently  provide  non-EDI,  flat  file 
transfers  should  continue  this  practice, 
because  non-EDI  file  transfers  may  be 
less  expensive  than  EDI  for  some 
shippers.  National  Fuel  Distribution 
contends  that  GISB  should  develop 
-  standardized  flat  file  transfers. 

GISB  is  considering  whether  and  how 
to  standardize  non-EDI  flat  file 
transfers,^'  and  the  Commission 
encourages  the  industry  to  continue  this 
inquiry.  Even  if  standardizing  non-EDI 
file  transfers  is  not  deemed  worthwhile, 
pipelines  that  already  provide  this 
service  must  continue  to  provide  it  on 
a  non-discriminatory  basis,  and  other 
pipelines  will  be  free  to  ofi^er  the  service 
on  a  non-discriminatory  basis. 


I* Flat  files  contain  the  same  information  a*  the 
EDI  files,  but  without  the  special  formatting 
included  in  EDI  files. 

>°See  Standards  for  Electronic  Bulletin  Boards 
Required  Under  Part  2B4  of  the  Commission's 
Regulations.  Order  No.  563-A.  59  FR  23624  (May 
9. 1994).  FERC  Suts.  ft  Regs.  Regulations  Preambles 
(Jan.  1991-)une  1996)  f  30.994  at  31.042  (May  2. 
1994). 

>■  See  )uly  28.  1996  Minutes  of  GISB  EBB-Intemet 
ImplemenUtion  Task  Force.  http7/www.gisb.org/ 
eii.htm  (Aug.  10. 1998). 


The  Commission  recognizes  that  in 
the  rapidly  changing  frontiers  of 
electronic  communication,  technology 
does  not  remain  stagnant.  The 
movement  fiom  EBB  technology  to  the 
Internet  is  one  example,  as  is  the 
movement  from  value-added-networks 
to  the  Internet  for  file  transfers.  The 
Commission's  goal  is  to  provide 
shippers  with  the  ability  to  transact 
business  interactively  or  through  file 
transfers.  If,  however,  changing 
commercial  ciicumstantaes  or  evolving 
technology  render  any  current 
technology,  such  as  EDI,  sub-optimal  for 
purposes  of  bulk  data  transfer  before  the 
Jime  1,  2000  deadline,  the  Commission 
expects  that  GISB  and  the  industry  will 
begin  to  explore  how  to  adopt  the  best 
solutions  for  the  market.  GISB  and  the 
industry  should  ccmtinue  their  efforts  to 
explore  new  technological  solutions  and 
to  adopt  those  technologies  that  prove  to 
be  more  cost-effective  and  user-friendly. 

b.  Level  Playing  Field.  In  Order  No. 
587-G,  the  Commission  required 
pipelines  to  assure  a  level  playing  field 
for  those  using  EDI  and  interactive  web 
sites  by  ensuring  that  regardless  of  the 
format  used,  shippers  receive  the  same 
service  and  the  same  response  priority 
fit>m  the  pipelines.  The  pipelines,  as 
well  as  some  shippers,  maintain  that 
shippers  should  not  necessarily  receive 
identical  service  from  interactive  web 
based  systems  and  EDI.  They  contend 
interactive  systems,  by  their  very  nature, 
are  more  responsive  than  EDI  and  a 
requirement  for  maintaining  a  level 
playing  field  will  only  serve  to  limit  the 
services  offered  to  shippers  using 
interactive  systems.^'  llie  rehearing 
requests  concern  two  issues:  whether  all 
transactions  should  be  made  available 
in  EDI  format;  and  how  to  ensure 
equahty  of  treatment  regardless  of  the 
conununication  modality  a  shipper 
adopts. 

(l)  Transactions  To  Be  Made 
Available  in  EDI  File  Transfer  Format. 
Pipelines  and  shippers  identify  a 
number  of  transactions  which  are 
tnirrently  provided  on  EBBs,  but  are  not 
provided  through  file  transfers.  These 
include  on-line  contracting,  storage  and 
other  special  reports. '^  They  want 
pipelines  to  continue  to  be  able  to 
provide  these  services  even  if  they  are 
not  also  provided  using  EDI.  GISB 
requested  pipelines  to  submit  all  their 
business  transactions  that  are  not 
currently  provided  using  EDI  and  is 
having  these  items  reviewed 
independently  by  Ernst  &  Young  to 


determine  whether  these  business 
transactions  can  be  reasonably 
conducted  using  EDI  file  transfers. 

While  not  every  transaction  may  be 
suited  to  file  transfer,  pipelines  must 
provide  for  EDI  file  transfer  in  every 
case  where  it  is  feasible.  For  instance, 
the  abiUty  to  nominate  by  using  file 
transfers  may  be  of  little  value  if  the 
shipper  has  to  go  online  to  amend  the 
receipt  points  in  its  contract.  The  ' 
Commission  is  encouraged  by  GISB's 
efforts  to  obtain  an  indepencfent, 
impartial  review  of  whether  transactions 
should  be  provided  through  file 
transfers  and  looks  forward  to  reixiving 
that  report. 

The  Commission  also  recognizes  that 
pipelines  need  to  be  able  to  develop  and 
offer  their  customers  new  services  on 
their  interactive  web  sites.  At  the  same 
time,  to  maintjiin  equality  between 
interactive  web  sites  and  EDI  file 
transfers,  services  provided  on  the 
interactive  web  site  must,  whenever 
feasible,  be  provided  using  EDI  or  other 
standardized  file  transfers  (if  the 
industry  determines  to  standardize  non- 
EDI  file  transfers). 

Thus,  when  pipelines  are  developing 
new  services  for  their  interactive  w^ 
sites,  they  must  also  consider  the 
method  for  implementing  the  business 
practice  using  EDI  and.  in  compliance 
with  standard  1.2.2,^  provide  advance 
notice  of  their  proposed  EDI  solution  to 
GISB  for  review.  Before  initiating  the 
new  service,  pipelines  should  file  under 
section  4  of  the  NGA  at  least  30  days 
prior  to  the  proposed  implementation 
date  detailing  the  efforts  they  have  made 
to  develop  a  standardized  file  transfer. 
U  the  pipeline  has  compUed  with  the 
requirement  to  provide  GISB  with 
advance  notice  of  their  proposed  EDI 
solution,  it  would  be  permitted  to 
implement  its  new  service  on  schedule. 
This  approach  should  not  inhibit 
devel^ment  of  new  interactive 
solutions  while  at  the  same  time  helping 
to  ensure  that  those  using  file  transfers 
are  not  denied  a  reasonable  opportunity 
to  obtain  the  same  service. 

(2)  Ensuring  Shippers  are  not 
Disadvantaged  by  their  Choice  of 
Communication  ModaUty.  The 
pipelines  contend  that  the  requirement 
to  provide  a  level  playing  field  will 
eviscerate  the  value  of  interactive  web 
sites  because  it  will  prevent  the 
pipelines  from  providing  the  immediate 
error  checking  and  responsiveness  that 
is  the  principal  benefit  of  interactivity.^' 
They  claim  that  interactive  error 
checking  is  ill-suited  to  the  EDI  process 


u  See  INGAA.  El  Paso/Tennessee.  PGftE  GT-NW. 
Western. 

>^  See  El  Paso/Tennessee.  East^of-Califomia 
Shippers.  Pacific  Northwest  Shippers. 


M18  CFR  2S4.10(bKl)(i)  (1998).  Nominations 
Related  Standards  1.2.2. 
»  See  INGAA.  CNG.  El  Paso/Tenneuee. 
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which  relies  on  batch  processing  of 
requests.  El  Paso/Tennessee  suggest  that 
the  reouirement  for  a  level  playing  field 
should  be  interpreted  to  mean  that 
pipelines  must  ensiue  that  EDI  shippers 
are  not  disadvantaged  by  the  use  of  EDI, 
not  that  pipelines  must  reduce  all 
service  to  the  EDI  level. 

The  Commission  continues  to  hold 
that  pipelines  should  treat  those  using 
file  transfers  and  interactive  web 
communications  similarly  to  ensure  that 
users  of  EDI  are  not  disadvantaged.  This 
is  important  not  only  to  ensure  non- 
discrimination, but  to  prevent  pipelines 
fitim  attempting  to  limit  competition  by 
favoring  their  own  interactive  web 
system  over  the  standardized  file 
transfer  system.  At  the  same  time,  the 
Commission  does  not  want  to  limit  the 
ability  of  the  pipelines  to  provide  as 
efficient  and  responsive  an  interactive 
web  site  as  is  possible. 

The  Commission  agrees  with  El  Paso/ 
Tennessee  that,  in  order  to  achieve  both 
these  goals,  the  proper  formulation  of 
the  requirement  is  that  pipelines  must 
ensure  that  no  business  disadvantage 
accrues  to  shippers  using  EDI  compared 
with  those  using  interactive  approaches. 
Pipelines  can  ensure  equal  treatment 
without  compromising  the  value  of 
interactive  service.  For  instance,  EDI  is 
not  necessarily  restricted  to  batch 
communication  and  pipelines  could 
assure  equal  treatment  by  processing 
EDI  file  transfers  in  real  time  so 
shippers  using  EDI  will  receive  an  error 
report  in  the  same  time  frame  as 
shippers  using  interactive  modalities.  If 
developing  real-time  EDI  is  too 
expensive,  pipelines  could  provide 
those  shippers  using  EDI  with  added 
time  so  that  they  can  receive  and 
respond  to  error  messages.  This  would 
be  similar  to  the  15-minutes  of  extra 
time  given  to  third-parties  processing 
nominations  on  behalf  of  shippers.^ 
GISB  and  the  industry  should  work  on 
developing  whatever  standards  are 
necessary  to  ensure  that  those  using  file 
transfers  are  not  placed  at  a  business 
disadvantage  to  those  using  the 
pipelines'  interactive  web  site. 

c.  Implementation  Date.  Both  shippers 
and  pipelines  "  contend  that  the  Jtuie  1, 


>*1SCFR  284.10(bNlKi)  (IWa).  Nomiiution* 
Raktad  Suadanl*  1.3.2.  Putia*  nominating  directly 
to  tha  pipalina  u«ing  EBB*  mutt  sand  nominations 
by  11:30.  Partia*  using  third-partias  also  must  sand 
thair  infonnation  to  tha  third-patty  by  11:30,  but  tha 
third-party  is  accorded  15  minuta*  of  procaaaing 
tima  bafara  it  has  to  transmit  the  infonnation  to  tha 
pipeline. 

"  AGA.  1  al..  ACDF.  Atiuita/Chattanoo(a.  CMC, 
ECT.  El  Paso/Tennaaaaa,  Engage.  Florida 
MunicipaU.  Great  Ukaa.  INGAA.  KN.  Brooklyn 
UnionAioag.  MCV.  National  Tual.  NGSA.  Pacific 
Northweal  Shipper*,  f^•ople*.  Peoplet/NorthShora. 
Piedmont.  PSCo/Cheyenne.  Southern.  TOGS.  WGP. 


1999  implementation  date  does  not 
allow  sufficient  time  for  development  of 
standards  and  implementation  of  both 
EDI  and  interactive  web  sites, 
particularly  giv«i  the  industry's  need 
during  the  same  time  period  to  devote 
information  technology  personnel  to 
dealing  with  the  Year  2000  computer 
problem.^  Some  recommend  that  the 
Commission  delay  implementation  until 
GISB  develops  the  standards,^  while 
others  recognize  the  need  for  a  deadline 
to  ensiue  compliance,  but  recommend 
that  the  deadline  should  be  changed  to 
June  1,  2000.«>  NGSA  and  NGC  argue 
that  the  Commission  should  adopt  a 
staggered  implementation  schedule. 
They  maintain  pipelines  reasonably 
should  be  able  to  implement 
standardized  interactive  web  sites  for 
nomination-related  transactions  by  Jime 
1, 1999,  with  the  remainder  of  functions 
made  available  on  interactive  web  sites 
by  June  1,  2000.  GISB's  EBB-bitemet 
Transition  Task  Force  also  is  working 
on  a  staged  approach  to 
implementation — with  nominations  and 
confirmations  by  June  1, 1999, 
allocation,  imbalance,  and  measurement 
reporting  by  November  1999,  invoice 
and  payment  information  by  April  2000. 
and  capacity  release  information  by 
June  2000 — although  these  are  not  firm 
dates.  DMGAA  recommends  that  the 
pipelines  be  responsible  for  providing 
access  to  their  current  EBBs  over  the 
Internet  by  June  1. 1999,  with  June  1. 

2000  as  the  start  for  a  phased-in 
compliance  for  interactive  web  sites  and 
completion  of  EDI. 

Given  the  effort  GISB  is  making  to 
efliectuate  the  transition  to  Internet 
communications,  the  Commission  finds 
that  providing  additional  time  will  help 
ensure  a  smooth  transition.  The 
Commission,  therefore,  will  amend 
§  284.10(c}(3)(i)(B)  to  require  pipelines 
to  complete  the  move  to  Internet 
communications  by  June  1,  2000. 

Even  though  the  Commission  has 
provided  an  extra  year  to  achieve  full 
compliance,  the  Commission  expects 
the  pipelines  to  be  working  throughout 
that  period  to  develop  their  Internet 
sites.  GISB's  phased  implementation  to 
Internet  transition  makes  sense  because 
it  not  only  provides  shippers  with  the 
ability  to  conduct  the  crucial 
nomination  and  confirmation  and  flow 


"The  Year  2000  problem  retirt  to  the  uae  of  two 
digits  to  repreaani  the  year  in  computer  programs 
and  embedded  computer  chip*.  If  not  corrected,  the 
digits  00  may  be  interpreted  as  referring  to  the  year 
1900.  rather  than  2000. 

»AtUnta/Chattanooga.  CNG.  ECT.  MCV.  TCCS. 

*>AGA.  et  al..  NGSA.  Pacific  Northwest  Shipper*. 
See  otto  KN  (racognixing  tha  need  for  a  Arm 
implemantation  date),  INGAA  (proposing  an 
implementation  schedule). 


gas  transactions  at  an  earlio*  date,  but 
also  enables  the  industry  to  begin 
testing  initial  transactions  to  see  how 
the  standards  wori^.  The  Commission 
finds  that  the  timetable  for  phased 
implementation  laid  out  by  GISB  is 
reasonable  and  has  every  confidence 
that  the  industry  can  meet  those  targets. 
The  Commission  fully  expects  pipelines 
to  implement  the  Internet  transition 
according  to  this  schedule.  In  setting  out 
its  implementation  schedule,  GISB  has 
expressed  concern  about  the  potential 
need  for  regulatory  approval.^'  The 
Commission  emphasizes  that  pipelines 
need  not  and  should  not  wait  for 
Commission  adoption  of  the  standards 
to  begin  implementation. 

So  that  the  Commission  is  kept 
abreast  of  the  industry's  progress  in 
meeting  its  staggered  implementation 
schedule.  GISB  and  others  in  the 
industry  should  submit  quarterly 
reports  starting  December  1998  and 
running  through  December  1999 
detailing  the  progress  being  made  in  the 
standardization  process.^  While  all 
pipelines  are  required  to  complete  the 
transition  to  the  Internet  by  June  1, 
2000,  the  Commission  recognizes  that 
some  pipelines  may  have  more 
difficulty  in  meeting  the  interim 
implementation  timetable  than  others. 
To  keep  the  Commission  apprised  of  the 
industry's  progress,  those  pipelines  that 
find  themselves  unable  to  meet  the 
interim  implementation  dates  must  file 
with  the  Commission  an  explanation  of 
the  reasons  for  the  delay  and  when 
implementation  of  the  interim 
transactions  will  take  place. 

INGAA  has  suggestwl  that,  as  an 
interim  step,  pipelines  might  simply 
provide  access  to  their  ciurent  EBBs 
over  the  Internet  by  June  1. 1999.  This, 
however,  would  not  be  the  equivalent  of 
a  standardized  Internet  web  site,  since 
once 'logged  on.  shippers  would  still  be 
using  the  pipelines'  cunent  EBB.  The 
Commission  is  reluctant  to  require  . 
pipelines  to  provide  such  an  interim 
option  because  it  would  take  time  and 
resources  that  would  be  more 
productively  spent  on  meeting  GISB's 
plan  for  staggered  implementation  of 
interactive  web  sites.  While  pipelines 
are  free  to  make  this  option  available  as 
an  interim  measure,  the  Commission 
will  not  require  them  to  do  so. 

d.  Cost  Recovery.  (1)  Continuation  of 
EBBs.  In  Order  No.  587-G,  the 
Commission  found  that  pipelines 


"  See  )une  1 .  1006  Rapoit  to  the  Boerd  of 
Directors  re  EBB-lntamet  Transition  Plan  at  30 
(included  in  GISB's  July  15.  IMS  Oling  in  Docket 
No.RMOS-1). 

"The  reports  would  be  due  at  the  end  of 
December  19S6.  March  1999,  June  1999,  September 
1009.  and  December  1990. 
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should  be  able  to  continue  their  EBB 
systems  until  they  have  converted  to  a 
standardized  syston  (including  an 
interactive  web  site)  and  could  maintain 
their  EBBs  as  a  back-up  system  for  one 
year  thereafter.  Upon  convereion  to  the 
standardized  system,  however,  the 
Commission  concluded  that  pipelines 
should  no  longer  be  able  to  recover  the 
costs  for  their  EBBs  in  their  cost-of- 
service. 

A  number  of  shippers  request 
clarification  that  pipelines  can  continue 
to  use  their  EBBs  until  the 
implementation  of  a  standardized 
interactive  web  site.'*^  Other  shippers 
and  pipelines  maintain  that  pipelines 
shoidd  be  permitted  to  continue  to 
provide  EBBs  as  an  additional  option.^ 

Once  an  interactive  Internet-based 
system  is  implemented,  there  appears 
no  reason  for  pipelines  to  continue  to 
support  a  third,  non-standardized 
communication  modality.  Interactive 
web  sites  will  provide  usera  with  the 
same  interactive  functionality  they  now 
receive  from  EBBs.  Pipelines,  therefore, 
should  not  receive  recovery  for  the 
operation  and  continued  maintenance 
or  enhancements  of  EBBs  in  rate  cases 
filed  one  year  after  implementation  of 
the  interactive  web  site  and 
standardized  file  transfer  systems. 
Pipelines,  however,  will  be  free  to 
continue  to  provide  EBB  services  as  an 
additional  option  as  long  as  they  recover 
the  costs  for  such  services  throu^  a 
separate  charge. 

(2)  Recovery  of  Costs  for  Interactive 
Web  Sites. 

In  Order  No.  587-G,  the  Conmiission 
concluded  that  pipelines  could  recover 
the  costs  for  both  EDI  file  transfers  and 
standardized  interactive  web  sites 
through  their  cost-of-service.  The 
Commission  concluded  that  including 
such  costs  did  not  provide  an  imdue 
preference  to  the  users  of  interactive 
web  sites,  because  the  costs  for  both  EDI 
and  interactive  web  sites  would  be 
recovered  through  cost-of-service  and 
because  attempting  to  separate  the  costs 
of  implementing  Q}I  and  interactive 
web  sites  would  be  difficult  due  to  the 
integrated  nature  of  communication 
systems. 

The  pipelines  are  concerned  about  the 
Commission's  limitation  of  cost 
recovery  to  standardized  Internet  web 
sites.  INGAA  and  KN  maintain  that  the 
Commission  should  permit  recovery  of 
all  costs  in  developing  interactive  web 
systems  as  long  as  the  pipelines 
ultimately  adhere  to  the  standards 
developed  by  GISB.  Enron  and 


Columbia  Gas/Columbia  Gulf  maintain 
that  cost  recovery  should  be  determined 
in  individual  rate  cases. 

As  stated  above,  pipelines  should  be 
permitted  to  recover  the  costs  for 
developing  standardized  interactive  web 
sites.  As  long  as  the  pipelines'  web  sites 
adhere  to  the  standards  being  developed 
by  GISB,  pipelines  generally  should  be 
permitted  to  recover  those  costs. 
Specific  issues  relating  to  cost  recovery 
must  be  addressed  in  specific  pipeline 
rate  cases. 

TransCapadty  seeks  rehearing  of  the 
determination  to  include  interactive 
web  sites  in  cost-of-service,  claiming  the 
decision  will  limit  competition  between 
the  pipelines'  presentation  sjrstems  and 
those  sold  by  third-parties.  Including 
the  cost  of  presentation  in  cost-of- 
service,  wUch  is  recovered  through 
transportation  rates,  TransCapacity 
asserts,  will  make  the  use  of  the 
pipelines'  interactive  web  site 
essentially  free  to  all  customen,  while 
customera  wall  have  to  pay  an  added 
charge  to  obtain  a  presentation  system 
from  third  parties.'*'  Providing  the 
pipelines'  presentation  systems  for  free, 
TransCapacity  argues,  distorts 
customers'  choices  about  which  systems 
have  greater  value.  Rather  than  having 
pipelines  bear  the  entire  cost  of 
processing  information,  TransCapacity 
contends  a  fairer  and  more  competitive 
approach  would  be  to  have  the 
pipelines  bear  their  costs  of  sending  and 
receiving  information  and  pipeline 
customera  bear  their  costs  of  organizing 
and  processing  the  data  sent  to  the 
pipeline.  TransCapacity  urges  the 
Commission  either  to  remove  pipeline 
interactive  systems  from  cost-of-service 
or  institute  a  form  of  crediting  under 
which  firm  shippers  using  EDI  or  third- 
parties  would  receive  a  credit  for  not 
using  the  pipelines'  interactive  web  site. 

The  Commission's  determination  to 
permit  cost-of-service  recovery  for 
pipeline  interactive  web  sites  continues 
current  policy.  The  Commission 
permitted  pipelines  to  recover  the  costs 
of  both  EBB  and  EDI  in  their  cost-of- 
service  so  that  shippers  could  select  the 
option  that  best  fit  their  business  needs. 

TransCapadty's  argument  is  that  EDI 
file  transfBTS  compete  directly  with 
pipeline  provision  of  interactive  web 
sites,  because  both  approaches  can  be 
used  to  achieve  the  same  result — the 


*>  See  NGSA.  Louisville. 

**  See  CNG.  El  Paso/Tennessee.  IPAA,  Piedmont, 
PSCo/Cheyenne.  RPC,  Southern.  Western. 


'*> TransCapacity  maintains  that  for  those  shippers 
paying  transportation  rates,  the  pipelines' 
interactive  system  is  eflsctively  "free."  because  the 
shippers  have  to  pay  the  same  transportation  rate 
whether  they  decide  to  use  the  pipelines'  or  third 
parties'  systems.  Those  who  use  the  pipelines' 
communication  systems  but  do  not  pay 
transportation  rates,  TransCapacity  maintains,  pay 
nothing  to  use  the  i 


provision  to  the  customer  of  an 
interactive  presentation  that  enables 
them  to  enter  information  directly  from 
their  computer  screen.  If  that  were  the 
primary  benefit  of  EDI.  however,  there 
would  be  littie  need  to  require  EDI  file 
transfera  in  the  first  place;  a 
standardized  interactive  web  site, 
without  file  transfere,  would  be 
sufficirait.  Interactive  webs  sites  and  EDI 
file  transfen  are  not  simply  two  ways  of 
achieving  the  same  result;  they  provide 
two  different  options  from  which 
shippers  can  chooee  the  approach  that 
best  fits  their  business  needs. 

Interactive  ynh  sites  permit  human 
beings  to  conduct  business  tmm  their 
computer  desktops,  but  such  web  sites 
do  not  permit  direct  computer-to- 
computer  communications,  without 
hiunan  interventicm.  File  transfers,  on 
the  other  hand,  permit  customers  to 
store  and  process  information  on  their 
own  computer  systems.  For  instance, 
using  a  pipeline's  interactive  web  site, 
a  human  being  would  have  to  access  a 
pipeline's  web  site  to  view  capadty 
release  offerings  on  a  screen,  but  nirould 
have  to  take  ncrtes  on  what  offerings 
were  available.  In  ccmtrast.  using  EDI 
file  transfers,  the  infcvmation  could  be 
automatically  downloaded  to  the 
customer's  computer  system  which 
would  process  die  infonnation  to  the 
customer's  specification.  Thus, 
providing  cost-of-service  recovery  fa- 
pipeline  interactive  web  sites  does  not 
foreclose  competition  from  third  parties. 
Given  the  added  advantages  of  file 
transfers  in  terms  of  processing  and 
recordkeeping,  third-parties  still  have  a 
valuable  service  to  provide  to  shippers 
even  if  interactive  web  site  costs  are 
included  in  cost-of-service. 

TransCapadty,  in  essence,  is  arguing 
that  communications  can  be  separated 
into  two  components:  the  transmission 
of  information  and  the  graphical 
interfece  or  presentation  of  that 
information  on  the  customer's 
computer.  TransCapadty  would  include 
the  costs  of  transmitting  information  in 
the  pipelines'  cost-of-service,  but  not 
the  cost  of  the  graphical  interface, 
which  would  have  to  be  recovered 
through  a  separate  fise. 

But  this  model  incorrectly  views  an 
interactive  web  site  as  two  products.  An 
interactive  web  site  is  an  integrated 
product  in  which  the  transmission  of 
information  and  the  graphical  interface 
are  combined  in  a  sir^e  product.  While 
a  pipeline  conceivably  could  design  a 
system  that  would  transmit  infcHination 
in  EDI  format,  and  then  use  that 
information  to  create  the  graphical 
interfece,  most  interactive  web  sites  are 
not  designed  in  this  manner  and 
TransCapadty  has  not  shown  that  such 


■ 
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a  dual  approach  would  be  as 
technologically,  or  cost,  effective  as  an 
integrated  product.^  Because 
interactive  web  sites  combine 
information  U^nsmission  and 
presentation,  the  costs  of  these  two 
items  cannot  be  separated,  as 
TransCapacity  suggests. 

As  AGA.  et  ai,  correctly  points  out, 
TransCapacity 's  proposal  would  have 
the  efliect  of  subsidizing  those  shippers 
using  EDI  file  transfers.  Under 
TransCapacity 's  proposal,  the  costs  of 
EDI  file  transfers  would  be  included  in 
the  cost-of-service.  while  the  total  costs 
for  interactive  web  sites  would  be 
excluded.  TransCapacity  itself  does  not 
propose  attempting  to  segregate  the 
transmission  related  costs  from  the 
presentation-related  costs.  Thus, 
shippers  paying  transportation  rates 
would  have  to  pay  for  EDI  services  in 
transportation  rates  even  if  they 
preferred  to  use  interactive  web  sites. 

TransCapacity  next  argues  that  cost- 
of-service  treatment  for  EDI  is  justifiable 
because  it  is  far  less  expensive  for 
pipelines  to  provide  EDI  file  transfers 
than  an  interactive  web  site.  According 
to  TransCapacity,  EDI  costs  only  a  few 
hundred  thousand  dollars  while 
interactive  web  sites  would  cost  $5-20 
million  per  pipeline.  TransCapacity 
analogizes  to  Order  No.  636  in  which 
the  Commission  required  the  pipelines 
to  unbundle  (separate)  the  costs  of 
transmission  and  merchant  service  and 
recommends  the  Commission  establish 
proceedings  under  section  5  of  the  NGA 
to  require  pipelines  to  disclose  such 
costs. 

AGA.  et  al..  sought  leave  to  file  an 
Answer  to  TransCapacity's  rehearing 
request.  AGA,  et  al.,  maintain  that 
TransCapacity's  $5-20  million  estimate 
for  interactive  web  sites  is  misleading 
because  the  majority  of  costs  would  be 
back-office  programming  costs  and 
personnel  which  would  be  a  required 
cost  of  doing  business  regardless  of 
whether  an  interactive  web  site  is  built. 
In  other  rehearing  requests,  pipelines 
and  shippers  contend  that  the  costs  for 
pipelines  (and  shippers)  to  obtain  and 
install  EDI  translation  software  is  itself 
expensive.*'' 

As  the  Commission  found  in  Order 
No.  587-G,  attempting  to  allocate 
pipeline  costs  of  implementing  EDI  and 
interactive  web  sites  could  be  difficult. 
AGA.  et  al..  point  out  that  separating 


**Sw  X  AfMtk.  Antitnitl  Uw  %  174«b  at  227- 
229  (1996)  (intagratad  product*  involva  loma 
physical  or  tachnological  linkage  that  make*  tha 
(ingia  product  (upariar  to  a  product  that  tha 
cuatomar  can  produca  by  installing  tha  componanU 
aaparataly). 

«'Se«  II4GAA.  East-of-California  Shippan.  Pacific 
No(th«vaat  Shippan. 


EDI  fit>m  the  costs  of  interactive  web 
sites  is  particularly  difficult  given  the 
integrated  natiire  of  pipeline  computer 
systems.  TransCapacity's  analogy  to  the 
unbundling  in  Order  No.  636  is  inapt 
since  there  is  no  showing  that  potential 
competition  in  communications  has 
nearly  the  competitive  impact  of 
bundled  sales  and  transportation 
services.  Indeed,  before  attempting  to 
unbundle  products,  there  should  be 
some  showing  that  customers  favor 
unbundled  services.^  Based  on  the 
large  number  of  rehearing  requests,  most 
customers  in  the  gas  industry  do  not 
favor  a  policy  where  shippers  must 
acquire  their  presentation  interface 
independently  from  the  transmission  of  ■ 
the  information. 

Moreover,  even  if  costs  of  both 
systems  could  be  segregated, 
establishing  a  rate  would  require 
pipelines  to  project  estimated  usage  for 
each  system  without  any  actxial 
experience.  For  instance,  pipelines  may 
initially  project  that  few  parties  will  use 
EDI  which  could  raise  the  rate  for  using 
EDI  even  if  its  implementation  costs 
were  less.  That  higher  unit  cost  might 
then  discourage  users  firom  trying  EDI. 
Since  the  gas  industry  has  not  had  long 
experience  with  either  EDI  or  interactive 
web-based  technologies,  the  rate 
structure  should  not  bias  shippers' 
determination  as  to  which  approach 
they  might  prefer.  At  this  stage,  the 
Commission  prefers  to  give  shippers  the 
option  to  choose  which  system  they 
prefer. 

AGA.  et  al.,  agree  with  TransCapacity 
on  one  point:  they  both  contend  that  all 
users,  including  non-shippers,  should 
be  required  to  pay  the  costs  of  using  the 
pipelines'  communication  system.  They 
argue  that  the  ciurent  system  of 
including  all  communication  costs  in 
cost-of-service  results  in  non-shippers 
paying  none  of  the  costs  of  the 
commimication  system. 

No  other  party  to  this  proceeding  has 
raised  this  issue,  and  the  Commission  is 
not  convinced  that  non-shippers,  such 
as  producers,  maiiieters,  or  point 
operators,  should  pay  a  special  fee  for 
using  a  pipelines'  commimication 
system.  These  non-shippers  are  acting 
on  behalf  of  shippers  and  unless  they 
can  communicate  easily  with  the 
pipeline,  the  efficiency  of  the  industry 
may  sufiier.  A  producer  or  point 
operator,  for  example,  needs  to  confiim 
a  nomination  for  a  shipper's  gas  to  flow. 
While  the  producer  or  point  operator  is 
not  a  shipper,  it  is  acting  to  benefit  the 


shipper  when  it  uses  the  pipelines' 
electronic  communication  system  to 
confirm  the  nomination.  Since  the 
shipper  is  paying  transportation  rates, 
charging  a  separate  fee  to  the  producer 
or  point  operator  is  not  necessarily 
justifiable.  Moreover,  neither  AGA,  et 
al.,  nor  TransCapacity  has  shown  that 
the  costs  of  pipeline  communication 
systems  are  so  large  that  they 
significantly  effect  shippers'  rates. 

If  the  concern  is  that  providing 
communication  service  without  a 
separate  fee  will  encourage  overuse  of 
the  system,  the  Commission  has  already 
given  pipelines  the  ability  to  charge 
separate  fees  to  deter  overuse.  In  Order 
No.  636.  the  Commission  foimd  that 
pipelines  could  charge  a  usage  fee  to 
recover  the  variable  costs  for  operating 
their  communication  systems.^  The 
majority  of  pipelines,  however,  have  not 
seen  a  need  to  impose  such  usage 
charges. 

If  me  Commission  cannot  resolve 
these  cost  issues  on  the  pleadings  in  this 
proceeding.  TransCapacity  recommends 
that  the  Commission  establish  a  generic 
proceeding  in  this  docket  to  deal  with 
the  cost  issues.  A  generic  conference  to 
explore  recovery  of  pipeline 
communication  cost  issues  does  not 
appear  warranted.  There  has  been  no 
showing  that  these  costs  are  so 
substantial  that  they  seriously  affect  the 
level  of  rates.  Issues  about  the  provision 
of  free  service  also  require  inquiry  into 
the  actual  costs  of  constructing  and 
operating  systems.  To  the  extent  parties 
want  to  raise  such  issues,  they  can  be 
considered  in  individual  pipeline 
proceedings  where  actual  costs  and 
impacts  can  be  evaluated.^ 

2.  Standards  for  Internet  Web  Sites 

In  Order  No.  587-G,  the  Conunission 
adopted  a  regulation  establishing  certain 
minipiiim  standards  governing  pipeline 
display  of  information  on  their  Internet 
web  sites  to  be  implemented  August  1, 
1998."  The  regulation  requires  that: 
documents  must  be  accessible  to  the 
public  over  the  public  Internet  using 
commercially  available  web  browsers, 
without  imposition  of  a  password  or 
other  access  requirement;  users  must  be 
able  to  secuch  an  entire  document 


«  Sm  X  Araada.  Antitrust  Law.  1 1743(a)  al  192 
(1906)  (if  buyer*  do  not  desire  unbundled  products, 
nothing  useful  could  be  aocoropli*had  by 
condemning  the  bundle). 


*Sae  Pipeline  Service  Obligations  and  Revisions 
to  Ragulations  Governing  Self-Implamanting 
Transportation  under  Part  284  of  tha  Commission's 
Ragulations,  Order  No.  636-A.  57  FR  36128  (Aug. 
12, 1992).  FERC  Suu.  *  Rags.  Ragulations 
PiMmblas  llan.  1991-)un«  1996)  1 90.950  at  30,564 
n.l71. 

*>  As  AGA.  et  al.,  point  out.  issuaa  concerning 
racovary  of  communication  costs  have  been  raised 
in  rate  cases.  See  Transcontinental  Gas  Pipe  Line 
CoqMraUon.  82  FERC  163.019  (1998)  (initial 
daciaioa). 

>*18CFR284.10(cX3)(U). 
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online  for  selected  words  and  users 
must  be  able  to  copy  selected  portions 
of  the  documents:  and  documents  on 
the  Web  site  should  be  directly 
downloadable  without  the  need  for 
users  to  first  view  the  documents  on  the 
web  site. 

KN  contends  that  the  Commission 
should  delay  implementation  of  these 
standards  until  GISB  completes  its 
review  of  "look  and  feel"  standards  for 
Internet  web  sites.  KN  maintains  that 
implementation  of  two  sets  of  standards 
may  cause  pipelines  to  incur 
duplicative  development  costs. 

The  Commissicm  denies  the  rehearing 
request.  The  regulation  adopted  by  the 
Commission  in  Order  No.  587-G 
provides  a  basic  foundation  to  ensure 
that  currently  available  web  browser 
software  will  permit  users  access  to  all 
pipeline  web  sites  and  that,  once  at  a 
site,  users  will,  at  a  minimum,  be  able 
to  search  a  document  efficiently  and 
copy,  paste,  and  dovmloadmaterial.  As 
an  example,  the  regulation  ensures  that 
when  a  pipeline  posts  its  tariff  on  its 
web  site,32  users  will  have  the  ability  to 
search  the  entire  tariff  for  the 
information  they  are  seeking.  The 
standards  established  in  the  regulation 
would  be  necessary  regardless  of 
whatever  additional  standards  GISB 
devises. 

3.  Cross-Reference  Table 

In  Order  No.  587-G,  the  Commission 
required  pipelines  to  provide  a  table 
cross-referencing  any  numeric 
designation  with  the  applicable  name  or 
other  information  being  represented.^' 
This  requirement  was  needed  to  ensure 
that  the  Commission  and  shippers  can 
identify  parties  to  transactions  which 
Commission  regulations  require  to  be 
made  public.  The  GISB  standards 
currently  rely  on  numbers  published  by 
Dun  k  Bradstreet  (D&B)  to  identify 
shippers.  If  D&B,  however,  is  unwilling 
to  permit  the  development  of  a  cross- 
reference  table,  the  Commission 
required  the  pipelines  either  to  cease 
using  numeric  designations  or  develop 
their  numeric  identifiers  and  post  the 
cross-reference  table. 

Koch  contends  the  Commission 
should  rescind  this  requiremmt, 
because  the  DftB  numbers  are 
proprietary  information  and 
development  of  a  substitute  cross- 
referenoe  table  would  take  a 
considerable  amount  of  time  and  could 
require  substantial  changes  in  pipeline 


computer  systems  that  are  setup  to  use 
the  D&B  numbers. 

The  Commission  denies  Koch's 
rehearing  request.  Pipelines  are  required 
by  Commission  regulations  to  publicly 
identify  the  names  of  shippers,  such  as 
those  involved  in  capacity  release 
transactions.  Without  a  cross-reference 
table,  no  one  receiving  the  numeric 
identifier  will  be  able  to  identify  the 
shipper.  Koch  suggests  that  this  may  not 
be  information  anyone  wants.  For  one, 
the  Commission  itself  needs  a  cross- 
reference  table  to  be  able  to  monitor 
capacity  release  transactions  for 
possible  discrimination.  As  other 
industry  participants  begin  to  use  EDI 
and  other  file  transfers  to  obtain 
information,  they  too  are  likely  to  need 
a  cross-reference  table  to  monitor 
capacity  release  transactions. 

koch  argues  that  the  D&B  information 
is  proprietary,  and  D&B  may  not  permit 
disclosure.  As  the  Commission  made 
clear  in  Order  No.  587-G,  if  D&B  is 
unwilling  to  permit  development  of  a 
cross-refnence  table,  the  industry  can 
agree  to  use  actual  shipper  names  or 
develop  its  own  numeric  identifier.  If 
the  industry  to<d(  the  latter  course,  no 
modification  of  computer  systems 
would  be  necessary,  since  the  identifier 
could  use  the  same  numbOT  of  digits  as 
the  current  D&B  numbers.  Having  to 
modify  computer  systems  to  accept 
names  also  should  not  be  imduly 
burdensome. 

As  an  alterative  to  pipelines  providing 
the  D&B  information,  Koch  su^ests  the 
Commission  should  purchase  the  cross- 
reference  table  from  D&B.  The 
Commission  does  not  find  this  to  be  an 
acceptable  solution.  It  is  the  pipelines' 
responsibility  to  comply  with 
Commission  regulations  and  disclose 
pubhc  information  and  the  pipelines 
must,  therefore,  choose  a  method  that 
provides  that  information.  After  all.  it 
was  the  pipelines  together  with  other 
segments  of  the  industry,  not  the 
Commission,  who  chose  D&B  numeric 
designations  in  the  first  place.^ 
Moreover,  the  pipelines  are  the  best 
source  for  obtaining  a  complete  database 
listing  both  the  D&B  niunbers  and 
shippers  on  each  of  their  systems,  and 
they  are  responsible  for  devising  a 
means  of  providing  pubUdy  available 
information  in  an  intelligible  format. 

4.  Electronic  Record  Retention 

In  Order  No.  587-G.  the  Commission 
required  pipelines  to  maintain  for  a 


"  18  CFR  284.10(b)(l)(iv)  (1998).  Electronic 
Delivery  Mechanism  Related  Standards  4.3.6 
(requiring  pipelines  to  post  tariff  terms  and 
oonditioiu  on  the  Internet). 

»18CFR284.10(cX3)(iii). 


**See  Standards  for  Electronic  Bulletin  Boards 
Required  Under  Part  284  of  the  Commission's 
Regulations.  Order  No.  S63-A.  59  FR  23624  (May 
9. 1994).  FERC  Suts.  k  Regs.  Regulations  Preambles 
()an.  1991-)une  1996|  1 30.994  at  31.043-44  (May  2. 
1994). 


period  of  three  years  all  information 
displayed  and  iH  transactions 
conducted  electronically  and  to  be  able 
to  recover  and  regenerate  all  such 
electronic  information  when 
necessary.^'  The  pipelines  must  make 
this  archived  information  available  to 
users  in  electrtmic  form  for  a  reasonable 
fee.  This  regulation  essentially 
continued  the  three-year  recordkeeping 
requirement  that  applies  to  pipeline 
EBBs.» 

National  Fuel  requests  clarification 
that  the  record  retention  requirement 
applies  to  the  substance  of  the 
infofination  and  does  not  require  the 
pipelines  to  maintain  an  exact  visual 
image  of  the  information  on  the 
pipelines'  w^  site.  The  Commission 
agrees.  The  regulation  does  not  require 
pipelines  to  maintain  visual  images  of 
wri>  site  information.  It  requires  only 
that  pipelines  maintain  the  substance  of 
the  information  and  provide  that 
information,  upon  request,  in  an  easy  to 
use  electronic  format  including  an 
explanation  describing  the  way  in 
which  the  information  is  presented  or 
formatted. 

D.  Issues  on  Which  The  Commission 
Did  Not  Promulgate  Regulations 

In  Order  No.  587-G.  the  Commission 
did  not  implement  regulations  as 
requested  by  industry  members  in 
certain  areas:  title  transfer  traddng. 
cross-contract  ranking,  multi-tiered 
allocations,  fiiel  reimbursement,  and 
penalty  determinations.  The 
Commission  did  provide  guidance  to 
the  industry  as  to  its  poUdes  in  these 
areas  to  assist  the  industry  in 
developing  standards  and  set  a 
December  31. 1998  date  for  submission 
by  GISB  and  others  of  standards  in  these 
areas.  Requests  for  clarification  woe 
filed  with  respect  to  title  transfer 
tiacking  and  fuel  reimbursement 

1.  Title  Transfer  Tracking 

Title  transfer  tracking  refers  to 
keeping  records  of  transfers  of  title  at 
nomination  points  wdien  no 
transportation  is  involved.  In  Order  No. 
587-G,  the  Commissicm  found 
insuffident  justification  to  require 
pipelines  to  perform  title  transfer 
tracking  services.  The  Commission 
concluded  that  shippers  have 
responsibility  for  furnishing  suffident 
information  to  establish  their  title  to  gas. 
The  Commission  further  recognized  that 
shippers  might  want  to  use  third-parties 
to  track  title  transfers  and  required 
pipelines  to  accept  title  transfer 
informaticHi  from  third-parties.  GISB 


»18CFR284.10(cX3)(v). 
M18  CFR  284.10(a)(3). 
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alrmdy  is  woriung  on  standards  for 
dealing  with  title  transfer  tracking  and 
the  Commission  set  Deceml>er  31, 1998 
for  the  submission  of  proposed 
standards  by  GISB  and  others. 

NCSA  requests  clarification  that  the 
Commission's  guidance  on  title  transfer 
tracking  should  not  foreclose  the 
consideration  by  GISB  of  the  option  of 
having  pipelines  provide  title  transfer 
tracking.  It  also  requests  clarification 
that  the  Commission's  statement  does 
not  represent  a  final  decision  by  the 
Commission  on  the  propriety  of 
requiring  pipelines  to  perform  title 
transfer  traddng.  NCSA  points  to  a 
number  of  outstanding  issues  at  GISB 
that  it  claims  makes  any  final 
Commission  pronouncement  on  this 
issue  premature. 

As  the  Commission  found  in  Order 
No.  587-G,  it  does  not  see  a  basis  for 
requiring  pipelines  to  perform  title 
transfer  tracking  service.  The 
Commission  provided  guidance  to  the 
industry  on  its  policies  regarding  title 
transfer  tracking  to  ensiue  that 
continued  debate  over  whether 
pipelines  should  provide  this  service 
did  not  stymy  GISB's  deliberations. 
GISB,  and  other  industry  participants, 
therefore,  should  develop  a  set  of 
business  practice  and  electronic 
communication  standards  dealing  with 
the  information  a  shipper  needs  to 
provide  to  pipelines  to  establish  the 
shipper's  title  to  gas,  as  well  as 
standards  establishing  procedures  for 
pipelines  to  receive  title  transfer 
tracking  information  from  third  parties. 

As  the  Commission  stated  in  Order 
No.  587-G,  its  determination  should  not 
foreclose  discussion  at  GISB  regarding 
options  for  dealing  with  title  transfer 
tracking.  If  GISB  reaches  a  consensus 
that  pipelines  should  be  required  to 
provide  this  service,  the  Commission 
will  give  such  agreement  great  weight  in 


fiittire  considerations  of  this  issue.  Once 
GISB  files  the  standards  with  the 
Commission,  parties  will  have  an 
opportunity  to  file  comments  on  the 
feasibiUty  of  particular  standards. 

2.  Reimbursement  for  Compressor  Fuel 

Fuel  reimbursement  refers  to  pipeline 
requirements  that  shippers  provide  gas 
greater  than  their  nominated  quantity  to 
compensate  the  pipeline  for  the  gas  it 
uses  to  operate  its  compressors.'''  The 
applicable  fuel  percentages  are  included 
in  pipeline  tarinis.  The  process  of 
calciilating  fuel  reimbursement  for 
shipment  across  multiple  pipelines,  and 
pipeline  zones,  can  be  complex  and  the 
Commission  has  adopted  GISB 
standards  to  simplify  this  process.  To 
further  reduce  the  difficulty  of 
calculating  fuel  reimbursement,  the 
Commission,  in  Order  No.  587-G.  found 
that  pipelines  should  accept  fuel 
nominations  from  third  parties,  such  as 
mariwters.  The  Commission,  however, 
determined  not  to  impose  this 
requirement  until  GISB  had  been  given 
the  opportunity  to  consider  standiurds 
for  how  this  process  would  woric. 

Koch  contends  the  cost  and  confusion 
of  requiring  pipelines  to  accept  fuel 
nomiiiations  firom  third-parties  would 
exceed  any  benefit  and  urges  the 
Commission  not  to  go  forward  with  this 
requirement.  Koch  asserts,  for  example, 
that  such  a  requirement  has  the 
potential  to  double  the  number  of 
nominations  pipelines  have  to  process. 
KN  also  believes  that  establishing 
separate  procedures  for  third-party  fiiel 
reimbursement  is  imnecessary,  but 
urges  the  Commission  to  reserve 
judgment  until  after  GISB  seeks  to 
develop  standards. 

The  Commission  has  set  December  31. 
1998  as  the  date  for  submission  of 
standards  and  conunents  on  fuel 
reimbursement  by  GISB  and  others.  The 
Commission  «vill  evaluate  its  policy 


regarding  third-party  fiiel 
reimbursement  upon  receipt  of  these 
filings. 

m.  Efiedive  Date 

The  amendments  to  the  Commission's 
regulations  adopted  in  this  order  on 
rehearing  will  become  effective 
November  5. 1998. 

List  of  Subiecte  in  18  CFR  Part  284 

Continental  shelf,  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
David  P.  Bowsm. 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  284.  Chapter  I. 
Title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  QAS 
UNDER  THE  NATURAL  QAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

AnllMritjr:  15  U.S.C  717-717w.  3301- 
3432;  42  U.S.C  7101-7532: 43  U.S.C  1331- 
1356. 

2.  In  §  284.10.  paragraph  (c)(3)(i)(B)  is 
revised  to  read  as  follows: 


1284.10 


(c)-  •  • 
(3)«  •  • 

(i)*  •  • 

(B)  A  pipeline  must  implement  this 
requirement  no  later  than  June  1.  2000. 

Note— The  following  appendix  will  not 
appear  in  the  Code  of  Federal  I 


Parhcs  FujnQ  for  REHEARMQ  docket  no.  RM96-1-009 


Party  flNng  rehearing  request 


Abbreviation 


AIfb  Energy  Technologies.  Inc 

American  Qaa  Association.  American  Pubic  Gas  AssociaMon.  Process  Qas  Cortsuners  (Arizona  Public  Serv- 
ice Compaity.  Boeing  Company,  Northwest  industrial  Qas  Users.  Salt  River  Proied  and  Ptielps  Dodge 
borporawMi). 

ANR  Pipeine  Company  and  Colorado  Interstate  Gas  Company  

Asaodalad  Qas  Distrtxilors  <A  Florida,  Inc ^^..^...^....^^..^....^........,....^..^^„...^^ 

Alanla  Gas  ligN  Company  and  ChaMnooga  Qas  Company 

The  BrooWyn  Union  Qas  Company  and  Long  Island  LigNing  Company 

CNQ  Transmission  Corporation „ 

Cohjmliia  Qas  Transmission  Corporation  and  Columbia  GuN  Transmission  Company 

Consunara  Energy  Company „ „ 


ANra. 
AGA.  era/. 


ANR/CIQ. 

AGDF. 

Atlanla/Chattanooga. 

Brooklyn  UniorVLong  Island. 

CNG. 

Columbia  Gas/Colurrbia  Gulf. 

Consumers. 


"  For  iruunc*.  if  a  •hipper  neacb  100  MMBtu* 
at  it*  city.g^i«,  it  may  hava  to  nominaia  an 


additional  10  MMBtu*  to  companMta  the  pipalina 
for  it*  comptaaaor  hial  raquir«nents. 
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PARTES  Fung  for  Rehearmq  Docket  Na  RM98-i-00e 


Party  fing  rehearing  request 


SM  River  Protect  Aaiamunt  Improvement  and  Povver  District.  Arizona  Pubic  Sentoe  Company.  El 
Eiackic  Conp^iy,  PEMEX  Qas  y  Petroquimica  Basin.  Pt»o*)a  Dodge  CorporHion.  ASAROO.  mc^JHP 


BiKit  Mountain  Qm  Company) 

BMrty  &  Meade.  Inc 

El  Paso  Energy  Corponion 

Engage  Energy  US,  LP  .~..___~~ ........... 

Enron  CapMal  4  Trade  nesouroas  CorporaJon 
Enron  IrAerslaie  Pipaines  _«__.~~— ~-~.- — — 
Exxon  Company,  U.S.A 


Afabreviafbon 


Easl-of-CaNiomte  Shippers. 


Ebarty&l 
BPaaon'f 


Florida  CMiaa.  SouVwn  CMaa.  and  Louisiana  Municipal  Qaa  Aaaodalnn 

Florida  Poieer  Gorpofaion 

Gieei  Lataa  Qaa  Tiansraiaaion  Umiad  Partnerahip 

teidapendent  Pakoleum  Assodalion  o(  America ™-...". — ^™.,......-»™..™..."».  ."--^ 

lfitennoi«ilaki  Qm  Con^wiy.  IQI  Raaouroaa.  Inc..  Cascade  Natural  Qas  Corporaeori.  Northwest  Natural  Qas 
Company,  and  Washington  Water  Pamr  Company. 

Interstate  Natural  Gas  Assodalion  o«  America — 

KN  Intsrstafts  Pipeirwa  - 

Koch  Gtaway  Pipaine  Company 

LouisvHe  Qas  A  Etodric  Coriipany 

Midtovl  Coganaraion  Vai*ra  Umiad  Partnarship 

NorAm  Qas  Trwiamtesion  Company  and  Mhsiesippi  River  Transmission  Corporation 

Missouri  Qas  Energy,  a  DMaion  of  Southern  Union  Company 

National  Fuel  Gas  DisMbubon  Corporation _ -• 

NitfinnnI  Fuel  Qas  Supply  Corporation 

Natural  Qas  Clearinghouse 

Natural  Gas  St<viy  Association 

Peoples  Qaa  Systsm 


EOT. 

Enron. 

Exiton. 


IPAA. 

PadRc  NorHwMM  Shippara. 

INQAA. 

KN. 

Kooh. 


The  Peoples  Gas  Light  «id  Coke  Company  and  North  Shora  Gas  Company 

PGAE  Qaa  Transmisston.  Northwest  Corporatkm 

Piadmort  Natural  Qas  Company.  •»« ■" 

Pubic  Service  Convany  of  CokNado  wid  Cheyenne  Ught.  Fuel  and  Power  Conpany 

Reedy  Creek  Improvement  District .._ - 

Richvdson  Products  Company . — • •• — •• 

Souihem  Natural  Gas  Con^jany  .-«..«..«..... .,.«.,.....«....«.•.•..«..—•.••-......«..".—«—.♦' 

TransCviada  Qas  Servkses,  a  Drviskm  of  TransCanada  Energy  Limited 

TransCapadly  Limited  Partnership  — -. 

Weatam  Gas  Resources,  hic  ..™..™— .——.......— .••~—~~-—~"~~— •--—•• «■■ "~ 

WiMama  Gas  Pfpeines - 

WMslon  Beam  IntarstalB  Pipeina  Con^iany — "- 


MCV. 

NQTMRT. 

MQE. 

Naional  Fuel  DisMbuKon. 

HaionaiFueL 

NQC. 

NQSA. 


POaEGT-NW. 


PSCo^Ciiayanna. 
Ready  OraalL 
RPC. 
Somwm. 
TCQS. 


WQP. 


(FR  Doc  98-26677  Filed  1D-5-M;  8:45  am] 

iB^an  ooot  sn7-ei-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlstradon 

21CFRPwt522 

hnplantatfon  or  InJectiMe  Dosage 
Form  New  Anlmai  Drugs;  Iron  Dsxiran 

Injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION;  Final  rule. 

SUItMARV:  The  Food  and  Driig 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  Bled  by 


Phoenix  Scientific,  Inc.  The  ANADA 
provides  for  use  of  iron  dextran 
injection  in  baby  pigs  for  prevention  or 
treatment  of  iron  deficiency  anemia. 
fel-H-CTWC  DAT! :  October  6. 1998. 
FOR  FURTMEft  MFORMATKM  CONTACT: 
Lonnie  W.  Luther,  Center  For  Veterinary 
Medicine  (HFV-102}.  Food  and  I>ug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855.  301-827-0209. 
SUPPLEMENTARY  MPORMATION:  Phoenix 
Scientific.  Inc..  3915  South  48th  St 
Terrace.  P.O.  Box  6457.  St.  Joseph.  MO 
64506-0457.  filed  ANADA  200-256  that 
provides  for  use  of  iron  dextran 
injectian-200  in  baby  pigs  for 
prevention  or  treatment  of  iron 
deficiency  anemia. 

Approval  of  Phoenix  Scientific.  Inc's 
ANADA  200-256  for  iron  dextran 
injection  is  as  a  generic  copy  of 
Boehringer  IngeUieim  Vetmedica.  Inc's 
NADA  134-708  iron  dextran  complex 


injection.  The  ANADA  is  approved  as  (rf 
August  17. 1998.  and  the  regulations  are 
amended  in  21  CFR  522.1182(bK2)  to 
reflect  the  approval.  The  besis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
infonnation  provisions  of  21  CFR  part 
20  and  514.11(eN2Mii).  •  sununazy  of 
safety  and  effectiveness  data  and 
infonnation  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dodcets  Management  Bruich 
(HFA-305).  Food  and  Drxig 
Administration.  5630  Fishers  Lane.  im. 
1061.  Rockville.  MD  20852,  between  9 
a.m.  and  4  pjn..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  ot 
cumulatively  have  a  significant  efiiact  on 
the  human  environment.  Therefore. 
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neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  S22— MPLANTATION  OR 
MJECTABLE  DOSAQE  FORM  NEW 
ANMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Audiorlly:  21  U.S.C  360b. 

1822.1182    [Amended] 

2.  Section  522.1182  Iron  dextran 
complex  injection  is  amended  in 
paragraph  (b)(2)(i)  by  removing  "No. 
000010"  and  adding  in  its  place  "Nos. 
000010  and  059130". 

Dated:  September  23. 1998. 
Stephen  F.  Sundlof. 

Dinctor,  Center  for  Veterinary  Stedicine. 
(PR  Doc  98-26648  Filed  10-5-98:  8:45  mm] 

I  oooe  4i«-ei-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  622  and  556 

Implantation  or  Injaetabia  Doaaga 
Form  Now  Animal  Drugs;  CafUofur 
Hydrochlorlda  Slarlla  SuapanakMi 

AQCNCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  dr\ig  applications  (NADA's)  filed 
by  Pharmacia  &  Upjohn  Co.  One 
supplemental  NADA  provides  for 
veterinary  prescription  use  of  ceftiofur 
hydrochloride  sterile  suspension  for 
intramuscular  or  subcutaneous  injection 
in  cattle  for  treatment  of  bovine 
respiratory  disease  and  acute  bovine 
interdigital  necrobadllosis.  The  second 
supplemental  NADA  provides  for  a 
revised  label  warning  against  use  in  veal 
calves. 

^FECnVE  DATE:  October  6.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naba  K.  Das,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 


Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  301-594-1659. 

SUPPLEMENTARY  INFORMATION:  Pharmacia 
&  Upjohn  Co..  7000  Portage  Rd.. 
Kalamazoo,  Ml  49001-0199,  filed  two 
supplements  to  NADA  140-890.  One 
supplement  provides  for  veterinary 
prescription  use  of  Excenel®  (ceftiofur 
hydrochloride)  Sterile  Suspension  for 
intramuscular  or  subcutaneous  injection 
in  cattle  for  treatment  of  bovine 
respiratory  disease  (BRD,  shipping 
fever,  pneumonia)  associated  with 
Pasteurella  haemolytica,  P.  multocida, 
and  Haemophilus  somnus  and  acute 
bovine  interdigital  necrobadllosis  (foot 
rot.  pododermatitis)  assodated  with 
Fusobacterium  necrophorum  and 
Bacteroides  melaninogenicus.  This 
supplemental  NADA  is  approved  as  of 
July  26, 1998.  The  second  supplemental 
NADA  provides  for  a  revised  label 
warning  against  use  in  veal  calves  and 
is  approved  as  of  August  18, 1998.  The 
regulation  is  amendctd  in  21  CFR  part 
522.314  to  reflect  the  approvals.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  siunmary. 

In  addition,  due  to  injection  site 
residues  following  subcutaneous  use  of 
this  product  in  cattle.  21  CFR  556.113 
is  amended  to  establish  tolerances  for 
residues  of  ceftiofur  in  edible  tissues  of 
treated  cattle.  Also,  the  regulation  is 
amended  to  establish  an  acceptable 
daily  intake  (AD!)  for  total  ceftiofur 
residues.  The  ADI  represents  the  total 
amount  of  drug  residue  that  can  safely 
be  consmned  by  humans  every  day. 

In  accordance  with  the  freedom  of 
information  provisicms  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administratimi,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852.  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  21  U.S.C.  360b(c)(2)(F)(iii),  this 
approval  for  food  producing  animals 
qualifies  for  3  years  of  marketing 
exclusivity  begiiming  July  26, 1998, 
because  the  supplemental  application 
contains  substantial  evidence  of  the 
effectiveness  of  the  drug  involved,  any 
studies  of  animal  safiaty,  or,  in  the  case 
of  food  producing  animals,  human  food 
safety  studies  (other  than 
bioequivalence  or  residue  studies) 
required  for  the  approval  of  the 
supplement  and  conduded  or 
sponsored  by  the  applicant.  The  3  years 
of  marketing  exclusivity  applies  only  to 
the  new  species  (cattle)  for  which  the 
supplemental  application  is  approved. 


The  agency  has  determined  under  21 
CFR  25.33(d)(5)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effed  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  522 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  522  and  556  are  amended  as 
follows: 

PART  S22^-IMPLANTATION  OR 
INJECTABLE  DOSAQE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  dtation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C  360b. 

2.  Section  522.314  is  amended  by 
adding  paragraph  (d)(2)  to  read  as 
follows: 

1822.314    Ceftiofur  hydrocMortdadsrie 


(d)*  •  • 

(2)  Cattle—  (i)  Dosage.  1.1  to  2.2 
milligrams  per  kilogram  (0.5  to  1.0 
milligrams  per  pound)  of  body  weight, 
at  24-hour  intervals  for  3  to  5 
consecutive  days.  In  addition,  for 
bovine  respiratory  disease,  administer 
2.2  milligrams  per  kilogram  (1.0 
milligram  per  pound)  of  body  weight 
every  other  day  on  days  1  and  3  (48- 
hour  interval). 

(ii)  Indications  for  use.  For  treatment 
of  bovine  respiratory  disease  (BRD. 
shipping  fever,  pneiunonia)  assodated 
with  Pasteurella  haemolytica,  P. 
multocida,  and  Haemophilus  somnus 
and  acute  bovine  interdigital 
necrobadllosis  (foot  rot, 
pododermatitis)  assodated  with 
Fusobacterium  necrophorum  and 
Bacteroides  melaninogenicus. 

(iii)  Limitations.  For  intramuscular  or 
subcutaneous  use  only.  Do  not  injed 
more  than  15  milliliters  at  each 
intramuscular  injection  site.  Do  not 
slaughter  treated  cattle  for  48  hours  (2 
days)  after  last  treatment.  A  withdrawal 
period  has  not  been  established  in 
preruminating  calves.  Do  not  use  in 
calves  to  be  processed  for  veal.  Federal 
law  resthds  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 
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PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANMAL  DRUGS 
IN  FOOD 

3.  The  authority  dtation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Audiortty:  21  U.S.C  342,  360b,  371. 

4.  Section  556.113  is  revised  to  read 
as  follows: 

{566.113    Ceftiofur. 

(a)  Acceptable  daily  intake  (ADI).  The 
ADI  for  total  residues  of  ceftiofur  is  30 
micrograms  per  kilogram  of  body  weight 
per  day. 

(b)  Tolerances — (1)  Swine,  poultry, 
and  sheep.  A  tolerance  for  residues  of 
ceftiofur  in  edible  tissue  is  not  required. 

(2)  Cattle.  Tolerances  are  established 
for  residues  of  desfiiroylceftiofur 
(marker  residue)  in  edible  cattle  tissues 
at  8  parts  per  million  in  kidney  (target 
tissue),  2  parts  per  million  in  the  liver, 
1  part  per  million  in  musde,  and  100 
parts  per  billion  in  milk. 

Dated:  September  23, 1996. 
StaphsD  F.  Saadlof, 

Director,  Center  for  Veterinary  Medicine. 
(PR  Doc.  98-26650  Filed  10-5-M:  8:45  am) 
BHiJNa  OOOC  41M-*t-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 

21  CFR  Part  573 
(Dockal  No.  07F-O622I 

Food  AddMvoa  Parmltlad  In  Food  and 
Drinking  Water  of  Animals; 
Formaldahyda 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  food  additives  permitted 
in  feed  and  drinking  water  of  animals  to 
provide  for  the  safe  use  of  formaldehyde 
(CAS  No.  50-00-0;  37  percent  aqueous 
solution),  at  a  rate  of  5.4  poimds  (2.5 
kilograms)  per  ton,  as  an  antimicrobial 
food  additive  for  maintaining  animal 
feeds  and  feed  ingredients  Salmonella 
negative  for  up  to  21  days.  This  action 
is  in  response  to  a  food  additive  petition 
filed  b^  Anitox  Corp.  of  Buford,  GA. 
DATES:  Effective  Odober  6. 1998; 
written  objections  and  request  for 
hearing  should  be  submitted  by 
November  5, 1998. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane.  rm.  1061.  Rockville. 
MD  20852. 


FOR  FURTHER  MFORMATION  CONTACT: 

Henry  E.  Ekperigin.  Center  for 

Veterinary  Medicine  (HFV-222).  Food 

and  Drug  Administration.  7500  Standish 

PI..  RockviUe,  MD  20855.  301-827- 

0174. 

SUPPLEMENTARY  MFORMATION: 

L  Background 

In  a  notice  published  in  the  Federal 
Reg^btn-  of  Fd>ruary  11, 1998  (63  FR 
6945),  FDA  announced  that  a  food 
additive  petition  (animal  use)  (FAP 
2237)  had  been  filed  by  Anitox  Corp.,  P. 
O.  Box  1929.  Buford,  GA  30519.  The 
petition  proposed  that  the  food  additive 
regulations  in  §  573.460  Formaldehyde 
(21  CFR  573.460)  be  amended  to 
provide  for  the  safe  use  of  fonnaldehyde 
(37  percent  aqueous  solution)  at  a  rate 
of  5.4  pounds  per  ton  of  animal  feeds 
and  feed  ingredients  to  maintain  the 
animal  feeds  and  feed  ingredients  free  of 
Salmonella.  The  notice  of  filing 
provided  for  a  30-day  comment  period 
on  the  petitioner's  environmental 
assessment.  No  comments  have  been 
received. 

The  sponsor  has  amended  the  petition 
three  times  since  it  was  originally  filed, 
on  March  2, 1998,  providing  additional 
data  to  establish  utility  of  formaldehyde 
for  the  intended  use;  July  14, 1998. 
providing  the  proposed  wording  to  be 
induded  cm  the  produd  labeling  that 
indicated  formaldehyde  treatment 
maintains  complete  feed  and  feed 
ingredients  Salmonella  negative  up  to 
21  days  &x>m  date  of  application:  and 
July  20, 1998,  providing  information 
requested  by  CVM  on  the  Good 
Laboratory  Practice  Statemrat. 
clarifying  the  chemical  description  of 
the  produd  on  the  labeling  and  in  the 
proposed  regulation,  and  modifying  the 
references  to  environmental  authorities 
on  the  labeling  and  in  the  proposed 
regulation.  The  amended  petition 
proposes  that  §  573.460  be  amended  to 
provide  for  the  safe  use  of  formaldehyde 
(CAS  No.  50-00-0;  37  percent  aqueous 
solution),  at  a  rate  of  5.4  pounds  (2.5 
kilograms)  per  ton,  as  an  antimicrobial 
food  additive  for  maintaining  animal 
feeds  and  fiaed  ingredients  Salmonella 
nc»ative  for  up  to  21  days. 

Data  submitted  by  the  sponsor  in 
support  of  the  petition  permitted  the 
agency  to  make  an  independent 
evaluation  of  whether  formaldehyde 
could  be  safely  used  to  achieve  the 
intended  purpose.  When  induded  in 
complete  feed  or  feed  ingredients  as 
proposed,  formaldehyde  will  constitute 
0.1  percent  of  the  fieed  or  feed 
ingredient.  The  sponsor  submitted  data 
showing  that  this  level  of  formaldehyde 
should  not  present  a  human  food  safety 
concern.  Formaldehyde  occurs  in 


animals  as  a  normal  metabolite  and  is 
rapidly  oxidized  to  formic  add  which 
further  metabolizes  into  carbon  dioxide 
and  water.  Formaldehyde  is  currently 
approved  for  use  in  poultry  feed  at  the 
incliision  level  requested  by  the 
petitioner. 

Also,  formaldehyde  has  been 
approved  for  use  in  feeds  for  beef  and 
non-ladating  dairy  catUe 
(§  573.460(a)(2)).  The  level  of 
fonnaldehyde  in  feeds  manufactured 
according  to  the  approval  under 
§  573.460(a)(2)  can  be  as  high  as  0.25 
percent.  Formaldehyde  is  exempted 
from  tolerance  requirements  under  40 
CFR  180.1032  when  used  as  a  pestidde/ 
fungidde  in  cereal  grains  and  forages. 
Fuiliiermore,  although  formaldehyde 
has  been  found  in  chronic  rat  studies  to 
be  carcinogenic  when  inhaled 
continuously  at  high  doses  (>  2  ppm),  it 
has  not  been  found  to  be  carcinogenic 
in  rodents  when  orally  ingested  at  high 
doses  (-5  percent)  for  a  Ufatime  (Ref.  1). 

Formalin  (fonnaldriiyde  37  percent 
aqueous  solution)  can  be  life  threatening 
if  improperly  handled.  The  proposed 
label  for  fonnaldehyde  (CAS  No.  50-00- 
0;  37  percent  aqueous  solution) 
acknowledges  this  fad.  To  further 
minimize  concerns  for  worker  safety, 
the  label  contains  adequate  directions 
for  use,  strong  cautionary  statements 
about  potential  carcinogenic  and 
adverse  respiratory  eficids;  information 
about  emergency  aid  in  case  of 
inhalation,  ingestion  or  skin  or  eye 
contad,  and  a  contad  address  and 
telephone  number  for  reporting  adverse 
reactions  experienced  by  users  or  to 
request  a  copy  of  the  material  safety 
data  sheet  (MSDS).  The  label  also 
contains  a  statement  that 
"Formaldehyde  is  subjed  to  SARA  Titie 
m.  Section  313  reportkig"  (Superfund 
Amendments  and  Reauthorization  Ad 
(SARA),  and  the  Occupational  SafBty 
and  Health  Administration's  (OSHA) 
human  safety  guidance  regufations).  The 
petition  contains  assurances  by  the 
sponsor  that  the  proposed  fabel  will  be 
placed  on  all  containers  of  the  produd. 
However,  because  fonnaldehyde  is 
nonproprietary.  FDA  will  include  these 
requirements  in  the  amended 
formaldehyde  food  additive  regulation. 
That  will  enable  others  marketing 
formaldehyde  to  be  informed  of  the 
requirements  and  to  comply  with  them. 

The  petition  also  indudes  satisfadory 
information  about  the  chemical  identity 
of  formaldehyde  and  indicates  that 
formaldehyde  will  achieve  its  intended 
effed  in  a  manner  that  is  safe  to  the 
animals  consuming  the  treated 
products. 


53580  Federal  Register /Vol.  63.  No.  193 /Tuesday.  October  6.  1998 /Rules  and  Regulations 


n.  Conclusion 

FDA  concludes  that  the  data  establish 
the  safety  and  functionality  of 
foimaldehyde  (CAS  No.  50-00-0;  37 
percent  aqueous  solution),  for  use  as 
proposed  and  that  the  food  additive 
regulations  should  be  amended  as  set 
forth  below. 

m.  Public  Disclosure 

In  accordance  with  §  571.1(h)  (21  CFR 
571.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Veterinary 
Medicine  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  §  571.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
docimients  available  for  inspection. 

IV.  Environniental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

V.  Obfactions  and  Hearing  Requests 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  5, 1998,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  ob)ections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  sfMcify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  liiall  specifically  so  state. 
Failure  to  request  a  bearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 


found  in  brackets  in  the  heading  of  this 
doamient.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Manag«nent  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

VI.  References 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  FDA  Talk  Paper  "Fonnaidehyde."  T80- 
27.  May  21. 1980.  and  T82-40.  June  17. 1982. 

List  of  Subfacts  in  21  CFR  Part  573 

Animal  feeds.  Food  additives. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  573  is  amended  as  follows: 

PART  573-FOOO  AOOmVES 
PERMmED  M  FEED  AND  DRINKINQ 
WATER  OF  ANMIALS 

1.  The  authority  citation  for  21  CFR 
part  573  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342.  348. 

2.  Section  573.460  is  amended  by 
revising  paragraphs  (b)(1),  (b)(2](ii). 
(b)(2)(iii),  and  (b)(3)(iv),  and  by  adding 
paragraph  (b)(2)(iv)  to  read  as  follows: 

1573.460    Fonnaidahyde. 

(b)(1)  The  food  additive  is 
formaldehyde  (CAS  No.  50-00-0;  37 
percent  aqueous  solution).  It  is  used  at 
a  rate  of  5.4  pounds  (2.5  kilograms)  per 
ton  of  animal  feed  or  feed  ingredient.  It 
is  an  antimicrobial  agent  used  to 
maintain  complete  animal  feeds  or  feed 
ingredients  Salmonella  negative  for  up 
to  21  days. 

(2)-  •  • 

(ii)  A  statement  that  formaldehyde 
solution  which  has  been  stored  below 
40  *F  or  allowed  to  freeze  should  not  be 
applied  to  complete  animal  feeds  or 
feed  ingredients. 

(iii)  Adequate  directions  for  use 
including  a  statement  that  formaldehyde 
should  be  uniformly  sprayed  on  and 
thoroughly  mixed  into  the  complete 
animal  feeds  or  feed  ingredients  and 
that  the  complete  animal  feeds  or  feed 
ingredients  so  treated  shall  be  labeled  as 
containing  formaldehyde.  The  label 
must  prominently  display  the  statement: 
"Treated  with  formaldehyde  to  maintain 
feed  Salmonella  negative.  Use  within  21 
days." 

(iv)  The  labeling  for  feed  or  feed 
ingredients  to  which  formaldehyde  has 


been  added  under  the  provisions  of 
paragraph  (b)(1)  of  this  section  is 
required  to  carry  the  following 
statement:  "Treated  with  formaldehyde 
to  maintain  fieed  Salmonella  negative. 
Use  within  21  days." 

(3)*  •  • 

(iv)  Statements  reflecting 
requirements  of  applicable  sections  of 
the  Superftmd  Amendments  and 
Reauthorization  Act  (SARA),  and  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  human  safety 
guidance  regulations. 

Dated:  September  28. 1998. 
Midiael  I.  BiackweU. 
Deputy  Director,  Center  for  Veterinary 
Medicine. 
|FR  Doc.  98-26646  Filed  lO-S-98:  8:45  am] 

■uan  ooof  4iss-si-r 


DEPARTMENT  OF  TRANSPORTATION 

NMion^Hlghway  Traffic  Sataty 
AdmlnlslrnUon 

Fedarai  Highway  Adminlstrallon 

23  CFR  Part  1270 

\PoauH  No.  MHT8A  96  4493] 

RiN  2127-AH41 

Opan  Containar  Laam 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  and 
Federal  Highway  Administration 
(FHWA).  Department  of  Transportation. 
ACTION:  Interim  final  rule;  request  for 
comments. 

SUKNCARY:  This  interim  final  rule 
implements  a  new  program  established 
by  the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21)  Restoration  Act. 
which  provides  for  the  transfer  of 
Federal-aid  highway  construction  funds 
to  23  U.S.C.  402  State  and  Community 
Highway  Safety  Program  grant  funds  for 
any  State  that  fells  to  enact  and  enforce 
a  conforming  "open  container"  law. 

This  regulation  is  being  published  as 
an  interim  final  rule,  which  will  go  into 
effect  prior  to  providing  notice  and  the 
opportimity  for  comment.  Following  the 
close  of  the  comment  period,  NHTSA 
will  publish  a  separate  dociunent 
responding  to  comments  and,  if 
appropriate,  will  amend  provisions  of 
the  regulation. 

DATES:  This  interim  final  rule  becomes 
effective  on  November  5, 1998. 
Comments  on  this  interim  rule  are  due 
no  later  than  December  7, 1998. 
A0ORE8SCS:  Written  comments  should 
refisr  to  the  docket  number  of  this  notice 
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and  be  submitted  (preferably  in  two 
copies)  to:  Docket  Management,  Room 
PL-401  Section.  National  Highway 
Traffic  Safety  Administration,  Nassif 
Building,  400  Seventh  Street.  SW. 
Washington.  DC  20590.  (Docket  hours 
are  Monday-Friday.  10  a.m.  to  5  p.m., 
excluding  Federal  holidays.) 

FOR  FURTHER  INFORMATION  CONTACT:  In 
NHTSA:  Ms.  Jennifer  Higley,  Office  of 
State  and  Community  Services,  NSC-01. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW, 
Washington,  DC  20590.  telephone  (202) 
366-2121;  or  Ms.  Heidi  L.  Coleman. 
Office  of  Chief  Counsel.  NOC-30, 
telephone  (202)  366-1834. 

In  FHWA:  Mr.  Bing  Wong,  Office  of 
Highway  Safety,  HHS-20,  telephone 
(202)  366-2169;  or  Mr.  Raymond  W. 
Cuprill,  HCC-20.  telephone  (202)  366- 
0834. 

SUPPlfMENTARV  INFORMATION:  The 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  H.R.  2400,  Pub.  L 
105-178,  was  signed  into  law  on  Jime  9. 
1998.  On  July  22. 1998.  a  technical 
corrections  bill,  entitled  the  TEA-21 
Restoration  Act,  Pub.  L.  105-206,  was 
enacted  to  restore  provisions  that  were 
agreed  to  by  the  conferees  to  H.R.  2400, 
but  were  not  included  in  the  TEA-21 
conference  report.  Section  1405  of  the 
Act  amended  chapter  1  of  title  23, 
United  States  Code  (U.S.C),  by  adding 
Section  154,  which  established  a 
transfer  program  under  which  a 
percentage  of  a  State's  Federal-aid 
highway  construction  funds  will  be 
transferred  to  the  State's  apportionment 
under  Section  402  of  Title  23  of  the 
United  States  Code,  if  the  State  flails  to 
enact  and  enforce  a  conforming  "open 
container"  law. 

In  accordance  with  Section  154,  these 
funds  are  to  be  used  for  alcohol- 
impaired  driving  countermeasures  or 
the  enforcement  of  driving  while 
intoxicated  (DWI)  laws,  or  States  may 
elect  to  use  all  or  a  portion  of  the  funds 
for  hazard  elimination  activities,  under 
23  U.S.C.  Section  152. 

As  provided  in  Section  154,  to  avoid 
the  transfer  of  funds.  State  "open 
container"  laws  must  prohibit  the 
possession  of  any  open  alcoholic 
beverage  container,  and  the 
consumption  of  any  alcoholic  beverage, 
in  the  passenger  area  of  any  motor 
vehicle  located  on  a  public  highway,  or 
the  right-of-way  of  a  public  highway,  in 
the  SUte. 

This  new  program  was  established  to 
address  the  issue  of  impaired  driving, 
which  is  a  serious  national  problem. 


Background 

The  Problem  of  Impaired  Driving 

Injuries  caused  by  motor  vehicle 
traffic  crashes  are  a  major  health  care 
problem  in  America  and  are  the  leading 
cause  of  death  for  people  aged  6  to  27. 
Each  year,  the  injuries  caused  by  traffic 
crashes  in  the  United  States  claim 
approximately  42.000  lives  and  cost 
Americans  an  estimated  $150  billion, 
including  $19  billion  in  medical  and 
onergency  expenses.  $42  billion  in  lost 
productivity.  $52  billion  in  property 
damage,  and  $37  billion  in  other  crash 
related  costs.  In  1997,  alcohol  was 
involved  in  approximately  39  percent  of 
fetal  traffic  crashes  and  7  percent  of  all 
crashes.  Every  32  minutes,  someone  in 
this  coimtry  dies  in  an  alcohol-related 
crash.  In  1994.  alcohol-involved  crashes 
resulted  in  $45  billion  in  economic 
costs,  accounting  for  30  percent  of  all 
crash  costs.  Impaired  driving  is  the  most 
frequently  committed  violent  crime  in 
America. 

Open  Container  Law  Incentives 

State  open  container  laws  can  serve  as 
an  important  tool  in  the  fight  against 
impaired  driving.  In  order  to  encourage 
States  to  enact  and  enforce  effective 
impaired  driving  measures  (including 
open  container  laws).  Congress  enacted 
23  U.S.C.  Section  410  (the  Section  410 
program).  Under  this  program.  States 
could  qualify  for  supplemental  grant 
funds  if  they  were  eUgible  for  a  basic 
Section  410  grant,  and  they  had  an  open 
container  law  that  met  certain 
requirements. 

TEA-21  changed  the  Section  410 
program  and  removed  the  open 
container  incentive  grant  criterion.  The 
conferees  to  that  legislation  had 
intended  to  create  a  new  open  container 
transfer  program  to  encourage  States  to 
enact  open  container  laws,  but  this  new 
program  was  inadvertently  omitted  fixim 
the  TEA-21  conference  report.  The 
program  was  included  instead  in  the 
TEA-21  Restoration  Act,  which  was 
signed  into  law  on  July  22, 1998. 

Section  154    Open  Container  Law 
Program 

Section  154  provides  that  the 
Secretary  must  transfer  a  portion  of  a 
State's  Federal-aid  highway  funds 
apportioned  under  Sections  104(b)(1), 
(3),  and  (4)  of  title  23  of  the  United 
States  Code,  for  the  National  Highway 
System,  Surface  Transportation  Program 
and  Interstate  System,  to  the  State's 
apportionment  under  Section  402  of 
that  title,  if  the  State  does  not  meet 
certain  statutory  requirements.  All  50 
States,  the  District  of  Columbia  and 


Puerto  Rico  are  considered  to  be  States, 
for  the  purpose  of  this  prosram. 

To  avoid  the  transfer,  a  State  must 
enact  and  enforce  a  law  that  prohibits 
the  possession  of  any  (men  awoholic 
beverage  ccmtainer,  and  the 
consumption  of  any  alcoholic  beverage, 
in  the  passenger  area  of  any  motor 
vehicfe  (including  possession  or 
consumption  by  Uw  driver  of  the 
vehicle)  located  on  a  public  highway,  or 
the  right-of-«iray  of  a  public  hi^%iray,  in 
the  State. 

Consistent  with  other  programs  that 
are  administoed  by  the  agencies,  a 
State's  law  must  have  been  both  passed 
and  come  into  effect  to  permit  a  State  to 
rely  on  the  law  to  avoid  the  transfer  of 
funds.  In  addition,  the  State  must  be 
actively  enforcing  the  law. 

Any  State  that  does  not  enact  and 
enforce  a  conforming  open  container 
law  will  be  subject  to  a  transfer  of  funds. 
In  accordance  with  Section  154.  if  a 
State  does  not  meet  the  statutory 
requirements  on  October  1,  2000  or 
October  1.  2001.  an  amount  equal  to  one 
and  on-half  percent  of  the  funds 
appoiticmed  to  the  State  on  those  dates 
imder  each  of  Sections  104(b)(1),  (3)  and 
(4)  of  title  23  of  the  United  Sutes  Code 
%vill  be  transferred  to  the  State's 
apportionment  tuider  Section  402  of 
that  titk.  If  a  State  does  not  meet  the 
statutory  requirements  on  October  1. 
2002,  an  amount  equal  to  three  percent 
of  the  funds  apportioned  to  the  State  on 
that  date  under  Sections  104(b)(1),  (3) 
and  (4)  will  be  transferred.  An  amount 
equal  to  three  percent  will  continue  to 
be  transferred  on  October  1  of  each 
sulnequent  fiscal  year,  if  the  State  does 
not  meet  the  requirements  on  those 
dates. 

Section  154  and  this  implementing 
regulation,  provides  also  that  the 
amount  of  the  apportionment  to  be 
transferred  may  be  derived  from  one  or 
more  of  the  apportionments  under 
Sections  104(b)(1).  (3)  and  (4). 

In  other  words,  the  total  amount  to  be 
transferred  from  a  non-conforming  State 
wiU  be  calculated  based  on  a  percentage 
of  the  funds  apportioned  to  the  State 
under  each  of  Sections  104(b)(1).  (3)  and 
(4).  However,  the  actiial  transfere  need 
not  be  evenly  distributed  among  these 
three  sources.  The  transferred  funds 
may  come  from  any  one  or  a 
combination  of  the  apportioiunents 
under  Sections  104(b)(1).  (3)  or  (4).  as 
long  as  the  appropriate  total  amount  is 
transferred  from  one  or  more  of  these 
three  sections. 

The  funds  transferred  to  Section  402 
under  this  program  are  to  be  used  for 
alcohol-impaired  driving 
countermeasures  or  directed  to  State 
and  local  law  enforcement  agencies  for 
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the  enforcement  of  laws  prohibiting 
driving  while  intoxicated,  driving  under 
the  influence  or  other  related  laws  or 
regulations.  The  Act  provides  that  States 
may  elect  to  use  all  or  a  {xtrtion  of  the 
transferred  funds  for  hazard  elimination 
activities  under  23  U.S.C.  152. 

Compliance  Criteria 

To  avoid  the  transfer  of  funds  under 
this  program.  Section  154  provides  that 
a  State  must  enact  and  enforce: 

A  law  that  prohibits  the  possession  of  any 
open  ■Icoholic  beverage  container,  or  the 
consumption  of  any  alcoholic  beverage,  in 
the  passenger  area  of  any  motor  vehicle 
(including  possession  or  consumption  by  the 
driver  of  the  vehicle)  located  on  a  public 
highway,  or  the  right-of-way  of  a  public 
highway,  in  the  State. 

The  interim  final  rule  specifies  a 
number  of  elements  that  State  open 
container  laws  must  meet  to  be 
considered  to  be  conforming  and  to 
enable  a  State  to  avoid  the  transfer  of 
Federal-aid  highway  construction  funds. 
The  elements  are  described  below. 

1.  Prohibits  Possession  of  Any  Open 
Alcoholic  Beverage  Container  and  the 
Consumption  of  Any  Alcoholic 
Beverage 

To  avoid  the  transfer  of  funds,  the 
State's  open  container  law  must  prohibit 
the  possession  of  any  open  alcoholic 
beverage  container  in  the  [wssenger  area 
of  any  motor  vehicle  that  is  located  on 
a  public  highway  or  right-of-way.  The 
State's  law  must  also  prohibit  the 
consumption  of  any  alcoholic  beverage 
in  the  passenger  area  of  any  motor 
vehicle  that  is  located  on  a  public 
hi^way  or  right-of-way. 

The  agencies  are  aware  of  16  States 
that  prd^bit  the  consumption  of 
alcoholic  beverages,  but  not  the 
possession  of  an  open  container  in  the 
absence  of  consiimption.  These  laws  do 
not  conform  to  the  requirements  of  the 
regulation. 

2.  In  the  Passenger  Area  of  Any  Motor 
Vehicle 

To  avoid  the  transCar  of  fiinds,  the 
State's  open  container  law  pn^biting 
the  possession  of  open  alcoholic 
beverage  containers  and  the 
consumption  of  alcoholic  beverages 
must  apply  whenever  such  activity  is 
taking  place  in  the  passenger  area  of  any 
motor  vehicle,  consistent  with  the 
definitions  of  "motw  vehicle"  and 
"passenger  area"  that  are  included  in 
§  1270.3  of  the  regulation. 

The  agencies  have  defined  "motor 
vehicle"  in  the  regulation  to  mean  a 
vehicle  driven  or  drawn  by  mechanical 
power  and  manufactured  primarily  for 
use  on  public  highways.  'The  term  does 


not  include  a  vehicle  operated 
exclusively  on  a  rail  or  rails. 

Passenger  area  is  defined  in  the 
regulation  to  mean  the  area  designed  to 
seat  the  driver  and  passengers  while  the 
motor  vehicle  is  in  operation  and  any 
area  that  is  readily  accessible  to  the 
driver  or  a  passenger  while  in  their 
seating  positions,  including  the  glove 
compartment. 

The  agencies  have  reviewed  existing 
State  open  container  laws  and  identified 
certain  exceptions  to  this  element 
contained  in  those  laws.  The  agencies' 
review  revealed  that  two  States  prohibit 
occupants  from  possessing  open 
alcoholic  beverage  containers  in  the 
passenger  area,  but  do  not  consider  it  to 
be  an  offense  if  the  container  is  located 
in  a  locked  glove  compartment  of  the 
vehicle. 

The  agencies'  review  revealed  also 
that  a  number  of  States  prohibit 
occupants  from  possessing  open 
alcoholic  beverage  containers  in  motor 
vehicles,  but  provide  an  exception  when 
the  vehicle  is  not  equipped  with  a 
tnmk.  These  States  do  not  consider  it  to 
be  an  ofiiense  to  keep  an  open  alcoholic 
beverage  container  behind  the  last 
upright  seat  of  such  vehicles  or  in  an 
area  of  such  vehicles  rot  normally 
occupied  by  the  driver  or  passengers. 

These  exceptions  will  not  disqualify 
an  otherwise  qualified  State  from 
complying  with  the  requirements  of  the 
regulation.  A  law  that  permits  the 
possession  of  open  alcoholic  beverage 
containers  in  an  unlocked  glove 
compartment,  however,  will  not 
conform  to  the  requirements  of  the 
regulation.  The  agencies  note,  for 
example,  that  one  State  permits 
occupants  to  keep  an  open  alcoholic 
beverage  container  in  a  closed  glove 
compartment  of  a  motor  vehicle.  Such 
an  exception  is  not  acceptable  under  the 
regulation. 

3.  All  Alcoholic  Beverages 

To  avoid  the  transfer  of  funds,  the 
State's  open  container  law  must  apply 
to  all  "alcoholic  beverages."  In 
accordance  with  section  154,  "alcoholic 
beverage"  is  defined  in  the  regulation  to 
include  all  types  of  alcoholic  beverages, 
including  beer,  wine  and  distilled 
spirits.  Beer  and  wine  are  covered  by 
the  definition  if  they  contain  one-half  of 
1  percent  or  more  of  alcohol  by  volume. 
Distilled  spirits  containing  any  amotmt 
of  alcohol  are  covered.  Accordingly,  a 
State  law  that  does  not  define  3.2 
percent  beer,  for  instance,  as  an 
alcohoUc  beverage  would  not  conform 
to  the  requirements  of  the  regulation. 

An  "open  alcohofic  beverage 
container"  is  any  bottle,  can,  or  other 
receptacle  that  contains  any  amount  of 


alcoholic  beverage,  and  that  is  open  or 
has  a  broken  seal,  or  the  contents  of 
which  are  partially  removed. 

4.  Applies  to  All  Occupants 

To  avoid  the  transfer  of  funds,  the 
State's  open  container  law  must  apply 
to  all  occupants  of  the  motor  vehicle, 
including  the  driver  and  all  passengers. 

The  agencies  are  aware  of  one  State 
that  prohibits  drivers  fit>m  possessing 
an  open  alcoholic  beverage  container, 
but  passengers  are  not  covered  by  the 
prohibition.  Since  this  law  does  not 
apply  to  all  occupants  in  the  passenger 
area,  it  does  not  conform  to  the 
requirements  of  the  regulation. 

'The  statute  provides  for  two 
exceptions,  however,  to  the  all-occupant 
requirement.  A  State's  law  will  be 
deemed  to  apply  to  all  occupants  if  the 
law  prohibits  the  possession  of  any 
open  alcoholic  beverage  container  by 
the  driver,  but  permits  possession  of 
alcohol  by  passengers  in  "the  passenger 
area  of  a  motor  vehicle  designed, 
maintained  or  used  primarily  for  the 
transportation  of  persons  for 
compensation"  (such  as  buses,  taxis  and 
limousines)  and  those  "in  the  Uving 
quarters  of  a  house  coach  or  house 
trailer." 

The  regulation  clarifies  that  the 
exceptions  may  apply  to  the 
consiunption  of  alcohoUc  beverages  by 
a  passenger  as  well  as  to  the  passenger's 
possession  of  open  alcoholic  beverage 
containers.  The  driver  of  a  motor 
vehicle,  however,  may  not  be  covered 
by  the  exception. 

5.  Located  on  a  Public  Highway  or  the 
Right-of-way  of  a  Public  Highway 

To  avoid  the  transfer  of  funds,  the 
State's  open  container  law  must  apply 
to  a  motor  vehicle  while  it  is  located 
anywhere  on  a  public  highway  or  the 
ri^t-of-way  of  a  public  highway.  The 
agencies  have  denned  "pi^lic  highway 
or  the  right-of-way  of  a  public  hi^way" 
to  mean  the  entire  width  between  and 
immediately  adjacent  to  the  boundary 
lines  of  every  way  publicly  maintained 
when  any  part  thereof  is  open  to  the  use 
of  the  public  for  purposes  of  vehicular 
travel. 

The  agencies  are  aware  of  11  States 
with  open  container  laws  that  apply 
only  when  the  motor  vehicle  is  being 
operated  on  a  highway,  but  do  not 
prohibit  possession  or  consumption  by 
persons  in  a  vehicle  that  is  stopped  or 
periled  on  the  highway  or  on  the  right- 
of-%vay,  along  the  side  of  the  highway. 
These  laws  do  not  conform  to  the 
requirements  of  the  regulation. 

'The  agencies  are  also  aware  of  one 
State  with  an  open  container  law  that 
applies  only  to  motor  vehicles  in 
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parking  areas  in  certain  counties  of  the 
State.  Since  this  law  does  not  apply 
when  the  vehicle  is  located  on  the 
highway  or  right-of-way  and  since  it 
does  not  apply  Statewide,  it  does  not 
conform  to  the  requirements  of  the 
regulation. 

6.  Primary  Enforcement 

To  avoid  the  transfer  of  funds,  the 
State  must  provide  for  primary 
enforcement  of  its  open  container  law. 
Under  a  primary  enforcement  law,  law 
enforcement  officials  have  the  authority 
to  enforce  the  law  without,  for  example, 
the  need  to  show  that  they  had  probable 
cause  to  believe  that  another  violation 
had  been  committed.  A  State  open 
container  law  that  provides  for 
secondary  enforcement  will  not  conform 
to  the  requirements  of  the  regulation. 

The  agencies  are  aware  of  one  State 
open  container  law  that  can  be  enforced 
only  as  a  secondary  action  when  the 
driver  has  been  determined  to  have  a 
blood  alcohol  concentration  above  a 
specified  minimum  blood  alcohol  level. 
Since  this  open  container  law  cannot  be 
enforced  in  the  absence  of  this 
condition,  it  does  not  conform  to  the 
requirements  of  the  regulation. 

Demonstrating  Compliance 

Section  154  provides  that 
nonconforming  States  will  be  subject  to 
the  transfer  of  funds  beginning  in  fiscal 
year  2001.  To  avoid  the  transfer,  this 
interim  final  rule  provides  that  each 
State  must  submit  a  certificaticm 
demonstrating  compliance. 

The  certifications  submitted  by  the 
States  under  this  Part  will  provide  the 
agencies  with  the  basis  for  finding 
States  in  compliance  with  the  Open 
Container  requirements.  Accordingly, 
until  a  State  has  been  determined  to  be 
in  compUance  with  these  requirements, 
a  State  must  submit  a  certification  by  an 
appropriate  State  official  that  the  State 
has  enacted  and  is  enforcing  an  open 
container  law  that  conforms  to  23  U.S.C. 
154  and  §  1270  of  this  Part. 

Certifications  must  include  citations 
to  the  State's  conforming  open  container 
law.  These  citations  must  include  all 
applicable  provisions  of  the  State's  code 
including,  for  example,  citations  to  the 
State's  definition  of  alcoholic  beverage. 

Once  a  State  has  been  determined  to 
be  in  compliance  with  the  requirements, 
the  State  would  not  be  required  to 
submit  certifications  in  subsequent 
fiscal  years,  unless  the  State's  law  had 
changed  or  the  State  had  ceased  to 
enforce  the  open  container  law.  It  is  the 
responsibiUty  of  each  State  to  inform 
the  agencies  of  any  such  change  in  a 
subsequent  fiscal  year,  by  submitting  an 


amendment  or  supplement  to  its 
certification. 

States  are  required  to  submit  their 
certifications  on  or  before  September  30, 
2000.  to  avoid  the  transfer  of  FY  2001 
funds  on  October  1.  2000. 

States  that  are  found  in 
noncompliance  with  these  requirements 
in  any  fiscal  year,  once  they  have 
enacted  complying  legislation  and  are 
enforcing  the  law.  must  submit  a 
certification  to  that  effect  before  the 
following  fiscal  year  to  avoid  the 
transfer  of  funds  in  that  following  fiscal 
year.  Such  certifications  demonstrating 
compliance  must  be  sulnnitted  on  or 
before  the  first  day  (October  1)  of  the 
following  fiscal  year. 

The  agencies  strongly  encour^e 
States  to  submit  their  certifications  in 
advance.  The  early  submisuon  of  these 
documents  will  enable  the  agencies  to 
inform  States  as  quickly  as  possible 
whether  or  not  their  laws  satisfy  the 
requirements  of  Section  154  and  the 
implementing  regulation,  and  will 
provide  States  with  noncomplying  laws 
an  opportunity  to  take  the  necessary 
steps  to  meet  diese  requirements  before 
the  date  for  the  transfer  of  funds. 

The  agencies  also  strongly  encourage 
States  that  are  considering  the 
enactment  of  open  container  legislation 
to  request  preliminary  reviews  of  such 
legislation  from  the  agencies  while  the 
legislation  is  still  pending.  The  agencies 
would  determine  in  these  preliminary 
reviews  whether  the  legislation,  if 
enacted,  will  conform  to  the  new 
regulation,  thereby  avoiding  a  situation 
in  which  a  State  imintentionally  enacts 
a  non-conforming  open  container  law 
and  the  State  remains  subject  to  the 
transfer  of  funds.  Requests  should  be 
submitted  through  NliTSA's  Regional 
Administrators,  who  will  refer  the 
requests  to  appropriate  NHTSA  and 
FHWA  offices  for  review. 

EnftHvement 

Section  154  provides  that,  to  quaUfy 
for  grant  funding,  a  State  must  not  only 
enact  a  conforming  law,  but  must  also 
enforce  the  law.  To  ensure  the  effective 
implementation  of  an  open  container 
law.  the  agencies  encourage  the  States  to 
enforce  their  open  container  laws 
rigorously.  In  particular,  the  agencies 
recommend  that  States  incorporate  into 
their  enforcement  efforts  activities 
designed  to  inform  law  enforcement 
officers,  prosecutors,  members  of  the 
judiciary  and  the  public  about  their 
open  container  laws.  States  should  also 
take  steps  to  integrate  their  open 
container  enforcement  efforts  into  their 
enforcement  of  other  impaired  driving 
laws. 


To  demonstrate  that  they  are 
enforcing  their  laws  under  the 
regulation,  however.  States  are  required 
only  to  submit  a  certification  that  they 
are  enforcing  their  laws. 

Notification  of  Compliance 

For  each  fiscal  year,  beginning  with 
FY  2001.  NHTSA  and  the  FHWA  will 
notify  States  of  their  compliance  or 
noncompliance  with  Section  154.  based 
on  a  review  of  certifications  received.  If. 
by  June  30  of  any  year,  beginning  with 
the  year  2000,  a  State  has  not  submitted 
a  certification  or  if  the  State  has 
submitted  a  certification  and  it  does  not 
conform  to  Section  154  and  the 
implementing  regulation,  the  agencies 
wiU  make  an  initial  determination  that 
the  State  does  not  comply  with  Section 
154  and  with  this  regulation,  and  the 
transfer  of  funds  wiU  be  noted  in  the 
FHWA's  advance  notice  of 
apportionment  for  the  following  fiscal 
year,  which  generally  is  issued  in  July. 

Each  State  detemuned  to  be  in 
noncompUance  will  have  an 
opportimity  to  rebut  the  initial 
determination.  The  State  will  be 
notified  of  the  agencies'  final 
determination  of  compUanoe  or 
noncompliance  and  the  amount  of  funds 
to  be  transferred  as  part  of  the 
certification  of  apportionments,  which 
normaUy  occurs  on  October  1  of  each 
fiscal  year. 

As  stated  eaiiier.  NHTSA  and  the 
FHWA  expect  that  States  wiU  want  to 
know  as  soon  as  possible  whether  their 
lairvs  satisfy  the  requirements  of  Section 
154,  or  they  may  want  assistance  in 
drafting  conforming  legislation. 

States  are  strongly  encouraged  to 
submit  certifications  in  advance,  and  to 
request  preliminary  reviews  and 
astistance  from  the  agencies.  Requests 
should  be  submitted  through  NHTSA 's 
Regional  Administrators,  who  will  refer 
these  requests  to  appropriate  NHTSA 
and  FHWA  offices  for  review. 

Interim  Final  Rule 

This  document  is  being  pubUshed  as 
an  interim  final  rule.  Accordingly,  the 
new  regulations  in  part  1270  are  fuUy  in 
efiiect  30  days  after  the  date  of  the 
document's  pubUcation.  No  further 
regulatory  action  by  the  agencies  is 
necessary  to  make  these  regulations 
effective. 

These  r^ulations  have  been 
published  as  an  interim  final  rule 
because  insufficient  time  was  available 
to  provide  for  prior  notice  and 
opportunity  for  comment.  Some  State 
l^slatures  do  not  meet  every  year. 
Other  State  legislatures  do  meet  every 
year,  but  limit  their  business  every  other 
year  to  certain  limited  matters,  such  as 
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budget  and  spending  issues.  The 
agencies  are  aware  of  six  State 
legislatures  that  are  not  scheduled  to 
meet  at  all  in  the  Year  2000.  and 
additional  State  legislatures  may  have 
limited  aoendas  in  that  year.  These 
States  will  have  just  one  opportunity 
(during  the  1999  session  of  their  State 
legislatures)  to  enact  conforming 
legislation,  and  they  are  preparing 
agendas  and  propoeed  legislation  now 
for  their  1090  legislative  sessions.  These 
States  have  an  urgent  need  to  know 
what  the  criteria  will  be  as  soon  as 
possible  so  they  can  develop  and  enact 
conforming  legislation  and  avoid  the 
transfer  of  funds  on  October  1 .  2000. 

In  the  agencies'  view,  the  States  will 
not  be  impeded  by  the  use  of  an  interim 
final  rule.  The  procediues  that  States 
must  follow  to  avoid  the  transfer  of 
funds  under  this  new  program  are 
similar  to  procedures  that  States  have 
followed  in  other  programs 
administered  by  NHTSA  and/or  the 
FHWA.  These  procedures  were 
established  by  rulemaking  and  were 
subject  to  prior  notice  and  the 
opportunity  for  comment. 

Moreover,  the  criteria  that  States  must 
meet  to  demonstrate  that  they  have  a 
conforming  open  container  law  are 
derived  from  the  Federal  statute  and  are 
similar  to  the  criteria  that  the  agencies 
followed  when  an  open  container 
criterion  was  included  as  an  incentive 
under  the  Section  410  program. 
NHTSA's  Section  410  program 
regulations  were  subject  to  prior  notice 
and  the  opportunity  for  comment. 

For  these  reasons,  the  agencies  believe 
that  there  is  good  cause  for  finding  that 
providing  notice  and  comment  in 
connection  with  this  rulemaking  action 
is  impncticable,  unnecessary,  and 
contrary  to  the  public  interest. 

The  agencies  request  written 
comments  on  these  new  regulations.  All 
comments  submitted  in  response  to  this 
dociunent  will  be  considered  by  the 
agencies.  Following  the  close  of  the 
comment  period,  the  agencies  will 
publish  a  document  in  the  Federal 
Register  responding  to  the  comments 
and,  if  appropriate,  will  make  revisions 
to  the  provisions  of  Part  1270. 

Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  interim  final  rule.  It  is 
requested,  but  not  required,  that  two 
copies  be  submitted. 

All  comments  must  be  limited  to  15 
pages  in  length.  Necessary  attachments 
may  be  appended  to  those  submissions 
without  regard  to  the  15  page  limit.  (49 
CFR  553.21)  This  limitation  is  intended 
to  encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 


Written  comments  to  the  public 
docket  must  be  received  by  December  7, 
1998.  To  expedite  the  submission  of 
comments,  simultaneous  with  the 
issuance  of  this  notice.  NHTSA  and  the 
FHWA  will  mail  copies  to  all 
Governors'  Representatives  for  Highway 
Safety  and  State  Departments  of 
Transportation. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  Uiat  date.  The  agencies  will 
continue  to  file  relevant  material  in  the 
docket  as  it  becomes  available  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  who  wish  to  be 
notified  upon  receipt  of  their  comments 
in  the  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Copies  of  all  comments  will  be  placed 
in  the  Docket  98-4493  in  Docket 
Management,  Room  PL-401.  Nassif 
Building.  400  Seventh  Street,  SW. 
Washington.  DC  20590. 

Regulatory  Analyaas  and  Notkas 

Executive  Order  12778  (Civil  Justice 
Refonn) 

This  interim  final  rule  will  not  have 
any  preemptive  or  retroactive  effect.  The 
enabling  legislation  does  not  establish  a 
procedure  for  judicial  review  of  final 
rules  promulgated  under  its  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit  in  court. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agencies  have  determined  that 
this  action  is  not  a  significant  action 
within  the  meaning  of  Executive  Order 
12866  or  significant  within  the  meaning 
of  Department  of  Transportation 
Regulatory  Policies  and  Procedures. 
States  can  choose  to  enact  and  enforce 
an  open  container  law,  in  conformance 
with  Pub.  L.  105-206.  and  thereby  avoid 
the  transfer  of  Federal-aid  highway 
funds.  Alternatively,  if  States  choose  not 
to  enact  and  enforce  a  conforming  law. 
their  funds  will  be  transferred,  but  not 
withheld.  Accordingly,  the  amount  of 


funds  provided  to  each  State  will  not 
change. 

In  addition,  the  costs  associated  with 
this  rule  are  minimal  and  are  expected 
to  be  offset  by  resulting  highway  safety 
benefits.  The  enactment  and 
enforcement  of  open  container  laws 
should  help  to  reduce  impaired  driving, 
which  is  a  serious  and  costly  problem 
in  the  United  States.  Accordingly, 
further  economic  assessment  is  not 
necessary. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
FlexibiUty  Act  (Pub.  L.  96-354,  5  U.S.C 
601-612),  the  agencies  have  evaluated 
the  effects  of  this  action  on  small 
entities.  This  rulemaking  implements  a 
new  program  enacted  by  Congress  in  the 
TEA-21  Restoration  Act.  As  the  result  of 
this  new  Federal  program,  and  the 
implementing  regulation.  States  will  be 
subject  to  a  transfar  of  funds  if  they  do 
not  enact  and  enforce  laws  prohibiting 
the  possession  of  open  alcoholic 
beverage  containera  and  the 
consumption  of  alcoholic  beverages. 
This  interim  final  rule  will  affect  only 
State  governments,  which  are  not 
considered  to  be  small  entities  as  that 
term  is  defined  W  the  Regulatory 
Flexibility  Act.  llius,  we  certify  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  find  that  the  preparation  of 
a  Regulatory  Flexibility  Ajoalysis  is 
unnecessary. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C. 
Chapter  35.  as  implemented  by  the 
Office  of  Management  and  Budget 
(OMB)  in  5  CFR  Part  1320. 

National  Environmental  Policy  Act 

The  agencies  have  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act.  and  have 
determined  that  it  will  not  have  a 
significant  effiect  on  the  human 
environment. 

The  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  affects  of 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditure  by  the  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  This  interim  final  rule 
does  not  meet  the  definition  of  a  Federal 
mandate,  because  the  resulting  annual 
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expendittues  are  not  expected  to  exceed 
the  $100  millimi  threshold.  In  addition, 
the  program  is  optional  to  the  States. 
States  may  choose  to  enact  and  enforce 
a  conforming  open  container  law  and 
avoid  the  transfer  of  funds  altogether. 
Alternatively,  if  States  choose  not  to 
enact  and  enforce  a  conforming  law, 
funds  will  be  transferred,  but  no  funds 
will  be  vdthheld  from  any  State. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
critoia  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
Accordingly,  a  Federalism  Assessment 
has  not  been  prepared. 

List  of  Snbfects  in  23  CFR  Part  1270 

Alcohol  and  alcoholic  beverages. 
Grant  programs — transportation. 
Highway  safety. 

In  accordance  with  the  foregoing,  a 
new  Subchapter  D — ^Transfer  and 
Sanction  Programs  is  added  to  Chapter 
n  of  Title  23  Code  of  Federal 
Regulations  and  a  new  Part  1270  is 
added  to  Subchapter  D  to  read  as 
follows: 

SUBCHAPTER  D— TRANSFER  AND 
SANCTION  PROGRAMS 

PART  1270— OPEN  CONTAINER  LAWS 

Sac. 

1270.1  Scope. 

1270.2  Purpoae. 

1270.3  Definitions. 

1270.4  Compliance  criteria. 

1270.5  Certificatioo  raquirements. 

1270.6  TransfBT  of  funds. 

1270.7  Uw  of  transfBired  funds. 
12708  Procedures  affecting  States  in 

noncompliance. 

Aodioriljr:  23  U.S.C  1 S4:  delegaUon  of 
authority  at  49  CFR  1.48  and  1.50. 


f127ai 

This  part  prescribes  the  requirements 
necessary  to  implement  Section  154  of 
Title  23  of  the  United  States  Code  which 
encourages  States  to  enact  and  enforce 
open  container  laws. 


112702 

The  purpose  of  this  part  is  to  specify 
the  steps  that  States  must  take  to  avoid 
the  transfer  of  Federal-aid  highway 
funds  for  noncompliance  with  23  U.S.C. 
154. 


sake  or  similar  products)  of  any  name  or 
description  containing  one-half  of  1 
percent  or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  frtmi  any  substitute 
therefor. 

(2)  Wine  of  not  less  than  one-half  of 
1  per  centum  of  alcdiol  by  volume;  oc 

(3)  Distilled  spirits  which  is  that 
substance  known  as  ethyl  alcdiol. 
ethanol,  or  spirits  of  wine  in  any  form 
(including  all  dilutions  and  mixtures 
thereof  from  whatever  source  or  by 
whatever  process  produced). 

(b)  Enact  and  enforce  means  the 
State's  law  is  in  effect  and  the  State  has 
bmun  to  implement  the  law. 

(c)  Motor  vehicle  means  a  vehicle 
driven  or  drawn  by  mechanical  power 
and  manufactured  primarily  for  use  on 
public  highways,  but  does  not  include 
a  vehicle  operated  solely  on  a  rail  or 
rails. 

(d)  Open  alcoholic  beverage  container 
means  any  bottle,  can.  or  other 
receptacle  that: 

(1)  Contains  any  amount  of  alcoholic 

beverage;  and 
(2)(i)  Is  open  or  has  a  bn^en  seal;  or 
(ii)  'The  contents  of  which  are 

partially  removed. 

(e)  Passenger  area  means  the  area 
designed  to  seat  the  driver  and 
passengera  while  the  motor  vdiicle  is  in 
operation  and  any  area  that  is  readily 
accessible  to  the  driver  or  a  passenger 
while  in  their  seating  positions, 
including  the  glove  compartment. 

(f)  Public  hiffiway  or  righit-of-way  of  a 
public  highway  means  the  entire  widUi 
between  and  immediately  adjacent  to 
the  boundary  lines  of  every  way 
publicly  maintained  when  any  part 
thereof  is  open  to  the  use  of  the  public 
for  purposes  of  vehicular  travel. 

(g)  State  means  any  of  the  50  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 


112703 

As  used  in  this  part: 
(a)  Alcoholic  beverage  means: 
(1)  Beer.  ale.  porter,  stout,  and  other 
similar  fermented  beverages  (including 


f1270L4 

(a)  To  avoid  the  transfer  of  funds  as 
specified  in  §  1270.6  of  this  part,  a  State 
must  enact  and  enforce  a  law  that 
prohibits  the  possession  of  any  open 
alcoholic  beverage  container,  and  the 
consumption  of  any  alcoholic  beverage, 
in  the  passenger  area. of  any  motor 
vehicle  (including  (tossession  or 
consumption  by  the  driver  of  the 
vehicle)  located  on  a  public  highway,  or 
the  right-of-way  of  a  public  hi^wray.  in 
the  State. 

(b)  The  law  must  apply  to: 

(1)  The  possession  of  any  open 
alcoholic  beverage  container  and  the 
consumption  of  any  alcoholic  beverage; 

(2)  The  passenger  area  of  any  motor 
vehicle; 

(3)  All  alcoholic  beverages; 


(4)  All  occupants  of  a  motor  v^cle; 
and  (5)  All  motor  vehicles  located  a 
public  highway  or  the  right-of-way  of  a 
public  hi^way. 

(c)  The  law  must  provide  for  primary 
enforcemoit. 

(d)  Exceptions.  (1)  If  a  State  has  in 
eCbct  a  law  that  makes  unlawful  the 
possession  of  any  opm  alcoholic 
beverage  container  and  the  consumption 
of  any  alcoholic  beverage  in  the 
passenger  area  of  any  motor  vehicle,  but 
permits  the  possession  of  an  open 
alcoholic  beverage  container  in  a  locked 
glove  compartment,  or  behind  the  last 
upright  seat  or  in  an  area  not  normally 
occupied  by  the  driver  or  a  passenger  in 
a  motor  vehicle  that  is  not  equipped 
with  a  trunk,  the  State  shall  be  deemed 
to  have  in  effect  a  law  that  applies  to  the 
passmiger  area  of  any  vehicle,  as 
provided  in  paragraph  (bM2)  of  this 
section. 

(2)  If  a  Sute  has  in  effiect  a  law  that 
makes  unlawful  the  possession  of  any 
open  alcoholic  beverage  ctmtainer  or  the 
consumption  of  any  alcoholic  beverage 
by  the  driver  (but  not  by  a  passenger)  in 
the  passenger  area  of  a  motor  vdude 
designed,  maintained,  or  used  primarily 
for  the  transportation  of  persons  for 
compensation,  or  in  the  living  quarters 
of  a  house  coach  or  house  trailer,  the 
State  shall  be  deemed  to  have  in  effect 
a  law  that  applies  to  all  occupants  of  a 
motor  vehide,  as  provided  in  paragraph 
(b)(4)  of  this  section. 


flZTOS 

(a)  Until  a  State  has  been  determined 
to  be  in  compliance,  or  after  a  State  has 
been  determined  to  be  in  non- 
compliance, with  the  requirements  of  23 
U.S.C  154.  to  avoid  the  transfer  of  funds 
in  any  fiscal  year,  beginning  with  FY 
2001.  the  Sute  shall  certify  to  the 
Secretary  of  Transportation,  on  or  before 
September  30  of  the  previous  fiscal  year, 
that  it  meets  the  requirements  of  23 
U.S.C  154  and  this  part. 

(b)  The  certification  shall  be  made  by 
an  appropriate  State  official,  and  it  shall 
provide  that  the  State  has  enacted  and 
is  enforcing  an  open  container  law  that 
conforms  to  23  U.S.C  154  and  §  1270.4 
of  this  part.  The  cotification  shall  be 
worded  as  follows: 

(Name  of  certifying  official),  (position  title). 

of  the  (State  or  Commonvvealth)  of .  do 

hereby  certify  that  the  (State  or 

Commonwealth)  of .  has  enacted  and 

is  enfofcing  an  open  container  law  that 
conibnns  to  the  requirements  of  23  U.S.C 
154  and  23  CFR  1270.4.  (citations  to  Sute 
law). 

(c)  An  original  and  four  copies  of  the 
certification  shall  be  submitted  to  the 
appropriate  NHTSA  Regional 
Administrator.  Each  Regional 
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Administrator  will  forward  the 
certifications  to  the  appropriate  NHTSA 
and  FHWA  offices. 

(d)  Once  a  State  has  been  determined 
to  be  in  compliance  with  the 
requirements  of  23  U.S.C.  154,  it  is  not 
required  to  submit  additional 
certifications,  except  that  the  State  shall 
promptly  submit  an  amendment  or 
supplement  to  its  certification  provided 
under  paragraphs  (a)  and  (b)  of  this 
section  if  the  State's  open  container  law 
changes  or  the  State  ceases  to  enforce 
such  law. 

|127ae   Transfar  of  funds. 

(a)  On  October  1.  2000,  and  October 
1,  2001.  if  a  SUte  does  not  have  in  effiect 
or  is  not  enforcing  the  law  described  in 
§  1270.4,  the  Secretary  shall  transfisr  an 
amount  equal  to  V^  percent  of  the 
funds  apportioned  to  the  State  for  that 
fiscal  year  under  each  of  23  U.S.C. 
104(b)(1).  (b)(3).  and  (b)(4)  to  the 
apportionment  of  the  State  under  23 
U.S.C  402. 

(b)  On  October  1.  2002.  and  each 
October  1  thereafter,  if  a  State  does  not 
have  in  effect  or  is  not  enforcing  the  law 
described  in  §  1270.4.  the  Secretary 
iJiaU  transfer  an  amount  equal  to  3 
percent  of  the  funds  apportioned  to  the 
State  for  that  fiscal  year  under  each  of 
23  U.S.C  104(b)(1).  (b)(3),  and  (b)(4)  to 
the  apportionment  of  the  State  under  23 
U.S.C  402. 


|i27a7   Usadttanafarrsd funds. 

(a)  Any  funds  transferred  under 
$  1270.6  may: 

(1)  Be  used  for  approved  projects  for 
alcohol-impaired  driving 
countermeasures;  or 

(2)  Be  directed  to  State  and  local  law 
enforcement  agencies  for  enforcement  of 
laws  prohibiting  driving  while 
intoxicated  or  driving  under  the 
influence  and  other  related  laws 
(including  regulations),  including  the 
purchase  of  equipment,  the  training  of 
officers,  and  the  use  of  additional 
personnel  for  specific  alcohol-impaired 
driving  countermeasures,  dedicated  to 
enforcement  of  the  laws  (including 

Tlations). 
)  States  may  elect  to  use  all  or  a 
portion  of  the  transferred  funds  for 
nazard  elimination  activities  eligible 
under  23  U.S.C  152. 

(c)  The  Federal  share  of  the  cost  of 
any  project  carried  out  with  the  funds 
transferred  under  $  1270.6  of  this  part 
shall  be  100  percent. 

(d)  The  amount  to  be  transferred 
under  §  1270.6  of  this  part  may  be 
derived  from  one  or  more  of  the 
following: 

(1)  The  apportionment  of  the  State 
under  §  104(b)(1): 


(2)  The  apportionment  of  the  State 
under  $  104(b)(3):  at 

(3)  The  apportionment  of  the  State 
under  §  104(b)(4). 

(e)(1)  If  any  funds  are  transferred 
under  §  1270.6  of  this  part  to  the 
apportionment  of  a  State  under  Section 
402  for  a  fiscal  year,  an  amoimt, 
determined  under  paragraph  (e)(2)  of 
this  section,  of  obligation  authority  vnti 
be  distributed  for  the  fiscal  year  to  the 
State  for  Federal-aid  highways  and 
highway  safety  construction  programs 
for  carrying  out  projects  under  Section 
402. 

(2)  The  amount  of  obligation  authority 
referred  to  in  paragraph  (e)(1)  of  this 
section  shall  be  determined  by 
multiplying: 

(i)  The  amount  of  funds  transferred 
under  §  1270.6  of  this  part  to  the 
apportionment  of  the  State  under 
Section  402  for  the  fiscal  year,  by 

(ii)  The  ratio  that: 

(A)  The  amount  of  obligation 
authority  distributed  for  the  fiscal  year 
to  the  State  for  Federal-aid  highways 
and  highway  safety  construction 
programs:  bears  to 

(B)  The  total  of  the  sums  apportioned 
to  the  State  for  Federal-aid  highways 
and  highway  safety  construction 
programs  (excluding  sums  not  subject  to 
any  obligation  limitation)  for  the  fiscal 
yecu. 

(f)  Notwithstanding  any  other 
provision  of  law.  no  limitation  on  the 
total  obligations  for  highway  safety 
programs  under  Section  402  shall  apply 
to  funds  transferred  under  §  1270.6  to 
the  apportionment  of  a  State  under  such 
section. 

fl270Lt    ProoadiNw affecting Stslaa in 
noncompisnca. 

(a)  Each  fiscal  year,  each  State 
determined  to  be  in  noncompliance 
with  23  U.S.C  154  and  this  part,  based 
on  NHTSA 's  and  FHWA's  preliminary 
review  of  its  certification,  will  be 
advised  of  the  funds  expected  to  be 
transferred  under  S  1270.4  from 
apportionment,  as  part  of  the  advance 
notice  of  apportionments  required 
under  23  U.S.C.  104(e).  normally  not 
later  than  ninety  days  prior  to  final 
apportionment. 

6>)  If  NHTSA  and  FHWA  determine 
that  the  State  is  not  in  compliance  with 
23  U.S.C.  154  and  this  part,  based  on  the 
agencies'  preliminary  review,  the  State 
may.  within  30  days  of  its  receipt  of  the 
advance  notice  of  apportionments, 
submit  documentation  showing  why  it 
is  in  compliance.  Documentation  shall 
be  submitted  to  the  appropriate  National 
Highway  Traffic  Safety  Administration 
Regional  office. 


(c)  Each  fiscal  year,  each  State 
determined  not  to  be  in  compliance 
with  23  U.S.C.  154  and  this  part,  based 
on  NHTSA's  and  FHWA's  final 
determination,  will  receive  notice  of  the 
funds  being  transferred  under  §  1270.6 
from  apportioimient.  as  part  of  the 
certification  of  apportionments  required 
under  23  U.S.C  104(e).  which  normally 
occurs  on  October  1  of  each  fiscal  year. 

Issued  on:  September  30, 1998. 
KeoiMlh  R.  Wykla. 
Administrator.  FademI  Highway 
Administration. 

Ucardo  MarliiMS, 

Administrator,  Natitmal  Highway  Traffic 
Safety  Administration. 
IFR  Doc.  9»-26639  Filed  10-1-98: 9:31  am) 
sajjNQ  0008  4aia 


DEPARTMENT  OF  TRANSPORTATION 

CoastOuanl 

aaCFRPartlOO 

(0000798-400] 

RiN2115-AE46 

SpecW  Local  ReguMlone;  Gduinbus 
Day  Regatta  Sailboat  Racd.  Maml.  FL 

AGENCY:  Cost  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMAftV:  Temporary  Special  Local 
Regulations  are  being  adopted  for  the 
Columbus  Day  Regatta  Sailboat  Race. 
The  event  will  be  held  in  Biscayne  Bay 
frx>m  9  a.m.  to  5  p.m.  Eastern  Daylight 
Time  (EDT)  each  day,  on  October  10  and 
11, 1998.  These  regulations  are  needed 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
DATES:  These  regulations  become 
effective  at  9  a.m.  and  terminate  at  5 
p.m.  each  day  on  October  10  and  11. 
1998. 

FOR  FURTHER  MFORMATION  CONTACT: 
QMCS  T.E.  KJERULFF  Coast  Guard 
Group  Miami,  Florida  at  (305)  535- 
4448. 
SUPPLEMENTARY  MFORMATION: 

Background  and  Purpose 

Columbus  Day  Regatta,  Inc.,  is 
sponsoring  a  sailboat  race  %vith 
approximately  500  sailboats,  ranging  in 
length  from  20  to  60  feet,  participating 
in  the  event.  The  race  will  take  place  in 
Biscayne  Bay  from  Dinner  Key  to 
Soldier  Key  on  October  10  and  11. 1998. 
There  will  also  be  approxiinately  fifty 
(50)  spectator  craft.  These  regulations 
are  intended  to  promote  safe  navigation 
on  the  waters  of  Biscayne  Bay  by 
controlling  the  traffic  entering,  exiting, 
and  traveling  within  the  regulated  area. 
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In  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Publishing  a 
NPRM  and  delaying  its  effective  date 
would  be  ccmtrary  to  safety  interests  as 
there  was  not  sufficient  time  remaining 
after  receipt  of  the  permit  request  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  log*  delayed 
effective  date. 

Sagnlatory  Evalnatioii 

This  regulation  is  not  a  sigmficant 
regulatory  action  under  section  3(f)  of 
Emcutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  wder.  It  is  not 
significant  under  the  regulatory  poUcies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 11040; 
Fri>ruary  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
Entry  into  the  regiilated  area  is 
prohibited  for  onJy  eight  hours  each  day 
of  the  event  and  the  regulated  area 
would  not  have  a  sigmficant  impact  on 
commercial  traffic 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  Small  entities  include  small 
business,  not-for-profit  mganizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their  . 
fields,  and  governmental  jurisdictions 
%nth  populations  of  less  than  50.000. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities,  as  the  regulation  will  only  be  in 
effect  for  approximately  eight  hours  on 
two  days  in  a  limited  area  of  Biscayne 
Bay  vrith  Uttle  impact  on  commertdal 
traffic 

Collection  of  Infbnnation 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 


criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  FedoaUsm  Assessment. 

Environmental. 


The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  Figure  2—1, 
paragraph  34  (h)  of  Commandwit 
Instructi<m  M16475.1C.  that  this  action 
is  categorically  excluded  from  further 
enviroiunental  documentation. 

List  of  Sabjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordke^ing 
requirements.  Waterways. 

Temporary  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  amends  Part  100  of  Title  33.  Code 
of  Federal  Regulations,  as  follows: 

PART  KMHAMENDEDl 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 


33  U.S.C  1233, 49  CFR  1.46  and 
33  CFR  10D.3S. 

2.  A  temporary  section  100.35T-07- 
059  is  added  to  read  as  follows: 


f10a36T-07-06S 


FlorMB 


Day 


(a)  Definitions: 

(1)  Regulated  Area.  A  regulated  area 
is  established  for  the  race  area  by 
joining  the  following  points  (all 
coordinates  reference  Datum:  NAD  83): 
2S-43.399N.  8O-12.500W: 
25-43.399N.  80-10.500W: 
25-33.000N,  80-1 1 .500W; 
25-33.000N.  80-15.900W: 
25-40.000N,  80-15.000W. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commander.  Coast  Guard 
Group  Miami.  Florida. 

(b)  Special  local  regulations: 

(1)  Entry  into  the  regulated  area  by 
other  than  event  participants  is 
prohibiting  imless  otherwise  authorized 
by  the  Patrol  Commander.  At  the 
completion  of  the  daily  races  traffic  may 
resume  normal  operations. 

(2)  A  succession  of  not  fewer  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  take  immediate  steps 
to  avoid  colhsion.  The  display  of  an 
orange  distress  smoke  signal  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  stop  immediately. 

(3)  Spectators  are  required  to  maintain 
a  safe  distance  from  the  racecourse  at  all 
times. 


(c)  Dates:  This  section  becomes 
effective  at  9  a.m.  and  tenninates  at  5 
p.m.  each  day  on  October  10  and  11, 
1998. 

Dated:  September  21. 1998. 

NT   T«»jil««« 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District. 

(FR  Doc  98-26728  Filed  lO-S-98;  8:4S  ami 

i  COOK  4tia-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Quant 

33  CFR  Parti  120  and  128 

IPQDSl-Oiq 

Rm2115-A07S 


agency:  Coast  Guard.  DOT. 
ACTION:  Final  nde. 


f:  The  Coast  Guard  implements 
a  final  rule  for  the  security  of  passenger 
vessels  and  passenger  terminals.  The 
purpose  of  this  rule,  as  of  the  interim 
rule  now  in  effect,  is  to  deter,  or 
mitigate  the  results  of.  terrorism  and 
other  unlawful  acts  against  passenger 
vessels  and  passenger  terminab.  The 
nUe  should  reduce  the  likelihood  of 
such  acts  and  should  reduce  the  damage 
to  property  and  injury  to  persons,  if 
such  acts  occur. 

DATES:  This  fiiud  rule  is  effective  on 
November  13. 1998. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  office  of  the 
Executive  Secretary.  Marine  Safety 
Council  (G-LRA.  3406).  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  room  3406.  Washington.  DC 
2059^-0001.  between  9:30  a.m.  and  2 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-267-1477.  A  copy  of  the  material 
listed  in  Incorporation  by  Reference  of 
this  preamble  is  available  for  inspection 
at  room  1210.  U.S.  Coast  Guard 
Headquarters. 

FOR  FURTHER  SffORMATION  CONTACT: 
LCDR  John  Farthing,  Project  Manager. 
Vessel  and  Facility  Operating  Standards 
Division.  202-267-6451. 
SUPP1.EMENTARY  MFORMATION: 

Regulatory  History 

On  March  25. 1994,  the  Coast  Guard 
published  |59  FR  14290]  a  notice  of 
proposed  rulemaking  (NPRM)  entitled 
"Security  for  Passenger  Vessels  and 
Passenger  Terminals."  The  Coast  Guard 
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held  three  public  meetings  and  received 
over  115  conunents  on  the  NPRM. 

On  July  18, 1996,  the  Coast  Guard 
pubUshed  (61  FR  37648]  an  interim  rule 
requiring  the  development  of  Security 
Plans  based  on  three  threat  levels.  Tbe 
interim  rule  required  all  passenger 
vessels  and  passenger  terminals  covered 
by  the  rule  to  submit  Plans  by  October 
16, 1996. 

On  October  3, 1996,  the  Coast  Guard 
published  [61  FR  51597]  a  Notice  of 
Policy  clarifying  the  tonnage 
requirement  and  the  submission  of 
Terminal  Security  Plans  by  entities 
other  than  the  terminals  themselves. 

Background  and  Pnrpoae 

The  death  of  a  U.S.  citizen,  during  the 
hijacking  of  the  ACHILLE  LAURO  in 
1985.  demonstrates  the  threat  of 
terrorism  to  passenger  vessels  and 
associated  terminals.  This  vulnerability 
has  caused  major  national  and 
international  concern  about  terrorism. 
To  address  this  threat,  the  President 
signed  into  law  the  Omnibus  Diplomatic 
Security  and  Antiterrorism  Act  of  1986 
(Pub.  L.  99-399;  100  Stat.  889],  Title  DC 
of  which  constitutes  the  International 
Maritime  and  Port  Security  Act.  That 
Act  amended  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1221),  and 
provided  the  Coast  Guard  authority  to 
"carry  out  or  require  measures, 
including  inspections,  port  and  harbor 
patrols,  the  establishment  of  security 
and  safety  zones,  and  the  development 
of  contingency  plans  and  procedures,  to 

firevent  or  respond  to  acts  of  terrorism" 
8906]. 

The  International  Maritime 
Organization  (IMO)  adopted  and 
published  "Measures  to  Prevent 
UnlawTiil  Acts  Against  Passengers  and 
Crews  on  Board  Ships."  also  in  1986. 
Those  measures.  wUch  are  guidelines, 
apply  to  passenger  ships  engaged  on 
international  voyages  of  24  hours  or 
more  and  to  the  port  facilities  that  serve 
them.  We.  Uie  Coast  Guard,  published  a 
notice  listing  these  measures  as 
"guidelines"  and  encouraging  voluntary 
compliance  (52  FR  11587;  April  9. 
1987]. 

Initially,  the  response  was  promising 
as  many  passenger  vessels  and 
associated  passenger  terminals 
operating  in  the  U.S.  began 
implementing  the  guidelines.  However, 
we  determinmi  that  voluntary 
compliance  had  not  produced  the 
industry-wide  level  of  security 
necessary  to  ensure  that  acts  of 
terrorism  are  deterred,  or  responded  to, 
in  the  best  possible  manner.  We  have 
seen  an  increase  in  domestic  terrorism 
along  with  a  consistent,  if  not 
increasing,  threat  of  international 
terrorism.  For  these  reasons,  the 
Secretary  of  the  Department  of 


Transportation  asked  all  agencies  of  the 
Department  to  reassess  their  security 
procedures  and  standards. 
Consequently,  we  determined  that 
implementing  a  rule  to  ensiue  that 
passenger  vessels  and  passenger 
terminals  are  prepared  to  handle 
terrorist  threats  or  actions  was 
necessary. 

On  July  18, 1996,  the  Coast  Guard 
published  (61  FR  37648]  an  interim  rule 
requiring  the  development  of  Security 
Plans  by  passenger  vessels  and 
passenger  terminals.  Tlie  interim  riile 
reqiiired  all  passenger  vessels  and 
passenger  terminals  covered  by  the  rule 
to  submit  Plans  by  October  16, 1996. 

Implementation  of  the  interim  rule 
has  been  highly  successful.  The 
passenger  vessels  and  passenger 
terminals  affected  by  this  rule  have 
developed  plans  to  ensure  that 
passenger  vessels  and  passenger 
terminals  are  prepared  to  handle 
terrorist  threats  or  actions.  Additionally, 
the  Department  of  Transportation,  the 
Coast  Guard,  and  industry  have 
cooperatively  embarked  on  several 
related  projects  to  enhance  security  for 
these  vessels  and  terminals. 

Diacuaakm  of  CammeBls  and  Changes 

2.  General 

We  received  six  comments  on  the 
interim  rule,  most  of  which  expressed 
satisbction  with  the  rule  as  written. 

Several  of  the  sections,  and  their 
headir^,  in  Parts  120  and  128  have 
been  revised  to  reflect  the  new  "plain 
language"  style  of  regulations. 

2.  Definition  of  Tenns  Relative  to 
Security  Level 

Several  comments  expressed  concern 
about  the  use  of  the  terms  "High 
Threat,"  "Medium  Threat."  and  "Low 
Threat."  Tliey  felt  that  these  terms  were 
confusing  because  many  other  agencies 
use  the  same  terms  with  no 
commonality  among  the  definitions. 

We  agree  that  these  terms  are 
confusing  and  have  changed  ( 120.110 
of  the  rule  by  removing  those  terms  and 
substituting  three  Security  Levels  with 
similar  definitions. 

3.  Definitions  of  "embarks"  and 
"disembarks" 

There  were  also  several  comments 
expressing  concern  about  the  meaning 
of  embarldng  and  disembarking 
passengers.  Some  felt  this  meant  only 
the  initial  embarkation  or  final 
debarkation  of  passengers.  They 
recommended  that  the  rule  should  be 
changed  to  define  these  terms. 

We  do  not  agree.  We  consider  the  ' 
concepts  embarking  and  disembarking 
to  be  clear  and  to  need  no  further 
definition.  "Webster's  New  World 
Dictionary"  defines  the  terms  embark 


and  disembark  as  "to  put  or  take 
(passengers  or  goods)  aboard  a  ship  ..." 
and  "to  imload  from  or  leave  a  ship ..." 
respectively.  Security  is  necessary 
anytime  passengers  or  stares  are  placed 
on  or  taken  off  a  vessel.  The  degree  of 
security  %vill  vary  depeitding  on  the 
location,  the  opwation,  and  the 
perceived  threat. 

4.  Other  Types  of  Vessds 

One  comment  raised  a  question  about 
the  requirement  of  Security  Plans  for 
other  types  of  vessels  (such  as  tankers 
and  cargo  vessels)  that  also  carry 
passengers  for  hire. 

At  present,  we  do  not  require  Plans 
for  vessels  whose  primary  service  is  not 
the  carriage  of  passengers.  In  the  futiue, 
should  the  degree  of  threat  increase,  we 
may  amend  this  rule  to  encompass  other 
vessels  that  handle  passengers 
regardless  of  service. 

5.  Terminal  Operators 

One  comment  raised  the  issue  of  who 
is  the  terminal  operator,  and  the  issue 
also  arose  during  several  meetings 
between  industry  and  local  Coast  Guard 
Captains  of  the  Port  (COTPs). 

This  issue  (together  «vith  the  issue  of 
tonnage)  led  to  me  publication  of  the 
Notice  of  Policy  on  October  3. 1996.  We 
understand  that  terminals  differ  in  size 
and  complexity.  It  is  in  the  interest  of 
all  parties  to  allow  for  the  submission  of 
Security  Plans  for  terminals  by  entities 
other  than  the  terminals  themselves. 
These  Plans  can  be  based  upon  legal 
contracts  between  vessels  and  terminals 
or  upon  responsibilities  for  absolute 
control  over  terminal  areas.  In  some 
instances  annexes  to  the  Security  Plan 
for  vessels  mav  substitute  for  Plans  for 
terminals,  with  the  approval  of  the 
COTPs.  enabling  vessels  to  operate  in 
remote  sites  where  typical  terminal 
facilities  do  not  exist.  This  will  still 
provide  a  degree  of  seciirity  for  their 
passengers  commensurate  with  the 
reduced  level  of  activity  taking  place  in 
those  sites.  We  have  incorporated  this 
poUcy  clarification  into  this  rule  by 
inserting  the  text  fiom  the  Notice  of 
Policy  into  a  new  ( 120.303  and  a  new 
( 128.305.  after  renumbering  ( 128.305  to 
128.307.  ( 128.307  to  128.309,  and  ( 
128.309  to  128.311. 

6.  Exemption  from  "Freedom  of 
Information  Act" 

During  the  previous  comment 
periods,  many  parties  asked  to  have  the 
required  Security  Plans  exempted  from 
requests  under  the  "Freedom  of 
Information  Act."  The  Coast  Guard,  in 
tiun,  asked  Congress  for  express 
authority  to  withhold  them. 

Congress  granted  this  authority  in  the 
"Coast  Guard  Authorization  Act  of 
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1996"  [Pub.  L.  104-324],  which  exempte 
these  plans  from  required  disclosure  to 
the  public  ((  302;  33  U.S.C.  1226(c)]. 

7.  Plain  Language 

In  an  effort  to  develop  a  more 
customer-oriented  approach  to  drafting 
regulations,  the  Coast  Guard  will 
publish  the  final  rule  using  "plain 
language"  techniques.  Clear,  more 
readable  regulations  are  important  for 
the  success  of  our  government's 
reinvention  initiative. 

Ittcocporation  by  Reference 

The  Director  of  the  Federal  Register 
has  approved  the  material  in  (( 120.220, 
120.300. 128.220.  and  128.300  from 
International  Maritime  Organization 
(IMO).  MSC  Circular  443.  "Measures  to 
Prevent  Unlawful  Acts  Against 
Passengers  and  Crews  on  Board  Ships", 
dated  September  26. 1986.  for 
incorporation  by  reference  effective 
October  16, 1996,  under  5  U.S.C  552 
and  1  CFR  part  51.  Copies  of  the 
material  are  available  fiom  the  source 
listed  in  (( 120.120  and  128.120. 

Regulatory  Aaseaament 

This  rulemaking  is  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  The  Office  of 
Management  and  Budget  ((^4B) 
reviewed  the  rulemaking  under  that 
Order.  This  final  rule  needs  an 
assessihent  of  potential  cost  and  benefits 
under  section  6(a)(3)  of  that  Order.  It  is 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR  11040  (February 
26, 1979)].  We  prepared  an  Assessment, 
which  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES.  A  summary  of  the 
Assessment  follows: 

We  expect  that  this  rule  will  affect 
about  137  passenger  vessels  and  53 
passenger  terminals.  Of  the  vessels, 
about  134  are  cruise  vessels,  each 
carrying  in  excess  of  100  passengers  and 
operating  out  of  U.S.  ports.  Of  the 
terminals,  all  serve  these  cruise  vessels. 
There  may  be  up  to  40  more  vessels  and 
20  more  terminals  that  will  be  subject  to 
this  rule  only  on  occasion.  Such 
occasions  could  include  where  a  vessel 
subject  to  this  rule  would  schedule  a 
port  call  outside  its  usual  itinerary  (i.e. 
for  a  special  event),  or  if  a  vessel  not 
usually  subject  to  this  rule  was 
chartered  for  a  voyage  that  would  make 
it  applicable.  There  are  around  4  million 
passengers  a  year  that  will  be  subject  to, 
and  will  benefit  fiom,  the  security 
measures  required  by  this  rule. 

We  estimate  initial  total 
implementing  costs  at  $611,040.  We 
estimate  aimual  total  operating  costs  at 


$30,768.  If  the  number  of  passengere 
remains  constant  at  about  4  million  a 
year,  the  cost  to  consumers  will  be 
negligible. 

The  potential  exists  for  the  loss  of 
many  lives  and  for  significant  property 
damage  from  even  a  single  act  of 
terrorism  against  a  passenger  vesseL 
Although  the  benefits  of  avoiding  such 
an  act  cannot  be  exactly  quantified,  we 
assert  that  the  benefits  from  this  rule 
outweigh  the  costs. 

Small  Entitiee 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  we  must  consider 
wdiether  this  final  rule  vdll  have  a 
significant  economic  impact  cm  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-fqr-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Firms  affected  by  this  rulemaking  are 
classified  as  "Water  Transportation  of 
-  Passengen.  N.E.C".  Standard  Industrial 
Code  (SIC)  «4489.  According  to  13  CFR 
Part  121.  small  businesses  under  this 
SIC  are  those  firms  that  employ  less 
than  500  people. 

Of  the  137  passenger  vessels  affected 
by  this  rulemaking,  the  average 
displacement  of  each  vessel  is  31.050 
gross  tons.  The  average  passenger 
capacity  is  1.171  passmgers  and  the 
crew  size  averages  440  persons.  All  but 
12  of  these  affected  passenger  vessels 
belong  to  a  fleet  of  two  or  more  vessels. 
The  tonnage  of  the  vessels,  the  crew 
size,  and  passenger  capacity  together 
suggest  thiat  the  majority  of  these 
passenger  vessels  are  not  owned  and 
operated  by  small  entities. 

To  ensure  compliance  %vith  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  the  Coast  Guard  analyzed 
the  afi^ected  population  to  determine 
with  more  certainty  the  prospective 
impact  upon  small  entities.  The 
Passenger  Vessel  Association  (PVA)  was 
contacted  to  determine  if  any  of  the 
firms  operating  passenger  vessels 
affected  by  this  rulemaking  were 
members.  Approximately  98  percent  of 
PVA  members  are  unaffected  small 
entities.  Only  one  afTected  vessel  was 
found  to  be  operated  by  a  PVA  member, 
but  its  operator  was  not  a  small  entity. 

The  Coast  Guard  contacted  companies 
which  own  and  operate  only  one  vessel. 
We  dntermined  that  two  of  the  single- 
vessel  companies  being  affected  by  this 
rule  are  small  entities  and  that  two  of 
the  single-vessel  companies  affected  by 
this  rule  exceed  the  500-employee 
threshold  and  were  not  small  entities. 
Information  on  the  remaining  eight 


single-vessel  companies  was  not  made 
available  to  the  Coast  Guard.  We 
concluded  that  this  rule  impacts  at  least 
two.  and  up  to  ten,  small  entities. 

The  costs  attributable  to  this  rule  are 
a  function  of  the  time  it  takes  to  perform 
security  plaiming  and  surveys.  Security 
requirements  for  small  vessels  and 
terminals  will  be  less  complex,  and 
therefore  less  expensive  to  implement, 
than  for  large  vessels  and  t«ininals.  The 
reduced  complexity  will  result  in  costs 
to  small  entities  that  are  less  than  the 
relatively  low  average  initial  cost  of 
$3,216  per  vessel/terminal  and  aimual 
costs  of  $161  per  vessel/terminal 
calculated  for  the  rul«naking.  Very  few 
small  entities  are  affected,  in  all 
likelihood  no  more  than  10  firms,  and 
the  per-firm  costs  are  quite  low. 
Accordingly,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Aaaistanoe  for  Small  Eatitiea 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121], 
we  offered  through  the  interim  rule  to 
assist  small  entities  to  understand  this 
final  rule  so  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  We  received  no  comments 
in  response  to  the  interim  rule  on  this 
matter. 

Collectioa  of  Infonnatioa 

This  final  rule  provides  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C  3501  et  seq.].  It  requires  the 
development  of  security  plans  for  both 
passenger  vessels  and  passenger 
terminals.  It  also  requires  the 
amendment  of  the  plans  to  keep  them 
current  and  the  reporting  of  unlawful 
acts  to  the  Coast  Guard.  It  affects  about 
137  vessels  and  53  terminals.  During 
previous  comment  periods  we  received 
no  comments  concerning  the  collection 
of  information. 

As  required  by  5  U.S.C.  3507(d),  we 
submitted  a  copy  of  this  rule  to  the 
Office  of  Management  and  Budget  for  its 
review  of  the  collection  of  information. 
OMB  has  approved  the  collection.  The 
sections  are  §§  120.220, 120.300. 
128.220.  128.300. 128.305.  and  128.309. 
and  the  control  number  for  them  is 
OMB  Control  Number  2115-0622. 
which  expires  on  January  31,  2000. 

There  is  no  requirement  for  persons  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  number. 


I 
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Federaliam 

We  have  analyzed  this  final  rule 
under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
have  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

We  have  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  paragraph 
2.B.2.e.(34)  of  Commandant  Instruction 
l(f  16475.1B,  this  rule  is  categorically 
excluded  fit>m  further  environmental 
documentation.  This  rule  implements 
statutory  authority  of  the  Coast  Guard  in 
maritime  safety.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

UstofSubiecta 

33  CFR  Part  120 

Passenger  vessels.  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements,  Sectuity. 

33  era  Part  128 

Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements. 
Security,  Waterfit>nt  facilities. 

Accordingly,  the  Coast  Guard  adopts 
with  the  following  changes  the  interim 
rule  amending  33  CFR  parts  120  and 
128.  which  was  published  at  61  FR 
37648  onjuly  18, 1996,  as  a  final  rule: 

PART  120-SECURITY  OF  PASSENGER 
VESSELS 

1.  The  dte  of  authority  for  part  120 
continues  to  read  as  follows: 

Authoritjr.  33  U.S.C.  1231;  49  CFR  1.46. 

2.  Revise  the  heading  of  §  120.100  to 
read  as  follows: 

fiaaiOO    Does  ttils  part  apply  to  me? 

•        •        •        •        • 

3.  In  §  120.110  remove  definitions  of 
"High  Threat,"  "Ix)w  Threat."  and 
"Medium  Threat,"  and  add.  in 
alphabetical  order,  definitions  to  read  as 
follows: 

|12ai10    Dennitlons. 
As  used  in  this  part: 


Security  Level  I  means  the  degree  of 
security  precautions  to  take  when  the 
threat  of  an  unlawful  act  against  a  vessel 
or  terminal  is,  though  possible,  not 
Ukely. 

Security  Level  II  means  the  degree  of 
security  precautions  to  take  when  the 
threat  of  an  unlawful  act  against  a  vessel 
or  terminal  is  possible  and  intelligence 
indicates  that  terrorists  are  likely  to  be 


active  within  a  specific  area,  or  against 
a  type  of  vessel  or  terminal 

Security  Level  III  means  the  degree  of 
seciuity  precautions  to  take  when  the 
threat  of  an  unlawful  act  against  a  vessel 
or  terminal  is  probable  or  imminent  and 
intelligence  indicates  that  terrorists 
have  chosen  specific  taigets. 

We  means  the  United  States  Coast 
Guard. 

You,  imless  otherwise  specified, 
means  the  owner,  operator,  or  charterer 
of  a  passenger  vessel. 

4.  Revise  §  120.200  to  read  as  follows: 

§120.200    What  must  my  Veaeel  Securtty 
ProQfain  ccverT 

(a)  If  this  part  applies  to  yoiu- 
passenger  vessel,  you  must  implement  a 
promam  for  that  vessel  that — 

(IJ  Provides  for  the  safety  and  security 
of  persons  and  property  traveling  aboard 
the  vessel,  against  unlawful  acts; 

(2)  Prevents  or  deters  the  carriage 
aboard  the  vessel  of  any  prohibited 
weapon,  incendiary,  or  explosive,  on  or 
about  any  person  or  within  his  or  her 
personal  articles  or  baggage,  and  the 
carriage  of  any  prohibited  weapon, 
incendiary,  or  explosive,  in  stowed 
baggage,  cargo,  or  stores; 

(3)  Prevents  or  deters  imauthorized 
access  to  the  vessel  and  to  restricted 
areas  aboard  the  vessel; 

(4)  Provides  appropriate  seouity 
measures  for  Security  Levels  I,  II.  and  III 
that  allow  for  increases  in  security  when 
the  Commandant  or  Captain  of  the  Port 
(COTP)  advises  you  that  a  threat  of  an 
unlawful  act  exists  and  may  afi^ect  the 
vessel  or  any  person  aboard  it; 

(5)  Designates,  by  name,  a  security 
officer  for  the  vessel; 

(6)  Ensures  that  all  members  of  the 
crew  are  adequately  trained  to  perform 
their  duties  relative  to  security;  and 

(7)  Provides  for  coordination  with 
terminal  security  while  in  port. 

(b)  If  this  part  applies  to  your 
passenger  vessel,  you  must  work  with 
the  operator  of  each  terminal  at  which 
that  vessel  embarks  or  disembarks 
passengers,  to  provide  security  for  the 
passengers  and  the  vessel.  You  need  not 
duplicate  any  provisions  fulfilled  by  the 
terminal  unless  directed  to  by  the 
Commandant.  When  a  provision  is 
fulfilled  by  the  terminal,  the  applicable 
section  of  the  Vessel  Security  Plan 
required  by  §  120.300  must  refer  to  that 
fact. 

5.  Revise  §  120.210  and  its  heading  to 
read  as  follows: 

fl2a2i0   Whateretheresponsibllitieeof 
my  vessel  security  officer? 

(a)  If  this  part  applies  to  your 
passenger  vessel,  you  must  designate  a 
security  officer  for  your  vessel. 

(b)  This  officer  must  ensure  that — 


(1)  An  initial  comprehensive  security 
survey  is  conducted  and  updated; 

(2)  The  Vessel  Security  Plan  required 
by  §  120.300  is  implemented  and 
maintained,  and  amendments  to  correct 
its  deficiencies  and  satisfy  the  seouity 
requirements  for  the  vessel  are 
proposed; 

(3)  Adequate  training  for  members  of 
the  crew  responsible  for  security  is 
provided; 

(4)  Regular  security  inspections  of  the 
vessel  are  conducted; 

(5)  Vigilance  is  encouraged,  as  well  as 
is  general  awareness  of  seciirity,  aboard 
the  vessel; 

(6)  All  occiurences  or  suspected 
occurrences  of  unlawful  acts  and  related 
activities  are  reported  under  §  120.220; 
and 

(7)  Coordination,  for  implementation 
of  the  Vessel  Secmity  Plan  required  by 
§  120.300.  takes  place  with  the  terminal 
security  officer  at  each  terminal  where 
the  vessel  embarks  or  disembarks 
passengers. 

6.  Revise  §  120.220  to  read  as  follows: 

1120220   Wliatmustldotorsportsn 
unlsMrlul  act  and  lelatod  activity? 

(a)  Either  you  or  the  vessel  security 
officer  must  report  each  breach  of 
security,  unlawful  act,  or  threat  of  an 
unlawfiil  act  against  any  of  your 
passenger  vessels  to  which  this  part 
applies,  or  against  any  person  aboard  it, 
that  occius  in  a  place  sub)ect  to  the 
jurisdiction  of  the  United  States.  You 
must  report  the  incident  to  both  the 
COTP  and  to  the  local  office  of  the 
Federal  Bureau  of  Investigation  (FBI). 
Also,  if  your  vessel  is  a  U.S.-flag  vessel, 
you  must  report  each  such  incident  that 
occvirs  in  a  place  outside  the 
jurisdiction  of  the  United  States  to  the 
hotline  of  the  Response  Center  of  the 
Department  of  Transportation  at  1-800- 
424-0201 ,  or,  from  within  metropolitan 
Washington,  D.C.,  at  202-267-2675. 

(b)  Either  you  or  the  vessel  security 
officer  must  file  a  written  report  of  the 
incident,  using  the  form  "Report  on  an 
Unlawful  Act,"  contained  in  IMG  MSC 
Circular  443,  which  you  or  the  officer 
must  forward  as  soon  as  possible  to 
Commandant  (G-MOR),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001.  You 
may  initially  file  the  report  with 
Commandant  (G-MOR)  by  fax  at  (202) 
267-4085  or  -4065. 

7.  Revise  §  120.300  to  read  as  follows: 

{120300    Wtiat  Is  required  to  be  In  a 
VssssI  Securtty  Plan? 

(a)  If  your  passenger  vessel  is  subject 
to  this  part,  you  must  develop  and 


maintain,  in  Mating,  for  that  vessel,  an 
appropriate  Vessel  Security  Plan  that — 

(1)  Ls  unique  to  the  vessel; 

(2)  Articulates  the  program  required 
by  §120.200;  and 

(3)  Includes  an  appendix,  for  each 
port  where  the  vessel  embarks  or 
disembarks  passengers,  that  contains 
port-specific  security  information. 

(b)  The  Vessel  Security  Plan  must  be 
developed  and  maintained  under  the 
guidance  in  IMO  MSC  Circular  443.  and 
must  establish  security  measures  to  take 
for  Security  Levels  I.  n.  and  m,  to^ 

(1)  Deter  unauthorized  access  to  the 
vessel  and  its  restricted  areas; 

(2)  Deter  the  introduction  of 
prohibited  weapons,  incendiaries,  or 
explosives  aboard  the  vessel: 

(3)  Encoiuage  vigilance,  as  well  as 
general  awareness  of  seciuity,  aboard 
the  vessel; 

(4)  Provide  adequate  training  to 
members  of  the  crew  for  security  aboard 
the  vessel; 

(5)  Coordinate  responsibilities  for 
security  with  the  operator  of  each 
terminal  where  the  vessel  embarks  or 
disembarks  passengers;  and 

(6)  Provide  information  to  members  of 
the  crew  and  to  law-enforcement 
personnel,  in  case  of  an  incident 
affecting  security. 

(c)  You  must  amend  the  Vessel 
Security  Plan  to  address  any  known 
deficiencies. 

(d)  You  must  restrict  the  distribution, 
disclosure,  and  availability  of 
information  contained  in  the  Vessel 
Security  Plan  to  those  persons  with  an 
opnational  need  to  know. 

8.  Add  new  §  120.303  to  read  as 
follows: 

f120LS03    WlwmustsulNnttsTsnnlnal 
Security  Plan? 

(a)  You  must  submit  a  Terminal 
Security  Plan  whenever — 

(1)  There  is  an  agreement  with  the 
owner  or  operator  of  a  terminal  that  you 
will  submit  the  Plan; 

(2)  You  have  exclusive  use  of  the  pier 
and  terminal  building  immediately 
adjacent  to  the  pier  and  have  complete 
control  of  that  area; 

(3)  There  is  no  terminal;  or 

(4)  Passengers  embaik  or  disembark 
but  no  baggage  or  stores  are  loaded  or 
offloaded. 

(b)  In  the  situations  described  in 
paragraphs  (a)(3)  and  (4)  of  this  section, 
you  may,  with  the  permission  of  the 
cognizant  COTP.  use  an  annex  to  the 
vessel's  security  plan  instead  of  a 
Terminal  Seciuity  Plan. 

(c)  The  o%vner  or  operator  of  a 
terminal  must  submit  a  Terminal 
Seciuity  Plan  whenever — 


(1)  There  is  an  agreement  with  you 
that  the  owner  or  operator  of  the 
terminal  will  submit  the  Plan; 

(2)  No  security  agreement  exists;  or 

(3)  (i)  At  least  one  vessel  other  than 
a  passenger  vessel  uses  the  terminal; 

(ii)  More  than  one  passenger  vessel 
line  uses  the  terminal;  or 

(ill)  The  terminal  loads  or  offloads 
baggage  or  stores. 

9.  Revise  §  120.305  to  read  as  follows: 

1120306    wnwHsthsprocedufStor 
eianiifiatton? 


(a)  You  must  submit  two  copies  of 
each  Vessel  Security  Plan  required  by 
§  120.300.  or  of  any  Terminal  Security 
Plan  or  annex  required  or  permitted 
under  §  120.303  or  §  128.305  of  this 
chapter,  to  the  Commanding  Officer. 
National  Maritime  Center  (NMC).  4200 
Wilson  Blvd..  Suite  510.  Arlington. 
Virginia  22203.  for  examination  at  least 
60  days  before  embaridng  passengers  on 
a  voyage  described  in  §  120.100. 

(b)  If  the  Commanding  Officer  of  the 
NMC.  finds  that  the  Vessel  Security 
Plan  meets  the  requirements  of 

§  120.300,  he  or  she  will  return  a  copy 
to  you  marked  "Examined  by  the  Coast 
Guard." 

(c)  If  the  Commanding  Officer  of  the 
NMC,  finds  that  the  Vessel  Security 
Plan  does  not  meet  the  requirements  of 
§  120.300.  he  or  she  will  return  the  Plan 
with  an  explanation  of  why  it  does  not 
meet  them. 

(d)  No  vessel  subject  to  this  part  may 
embark  or  disembark  passengms  in  the 
United  States,  unless  it  holds  either  a 
Vessel  Security  Plan  that  we  have 
examined  or  a  letter  from  the 
Commanding  Officer  of  the  NMC 
stating  that  we  are  currently  reviewing 
the  Plan  and  that  normal  operations 
may  continue  until  we  have  determined 
whether  the  Plan  meets  the 
requirements  of  §  120.300. 

10.  Revise  §  120.307  to  read  as 
follows: 

I12O307   What  do  I  do  if  I  need  to  amend 
my  Vessel  Security  PtsnT 

(a)  If  your  passenger  vessel  is  subject 
to  this  part,  you  must  amend  your 
Vessel  Security  Plan  when  directed  by 
the  Commanding  Officer  of  the  NMC. 
and  may  amend  it  on  your  own 
initiative. 

(b)  You  must  submit  each  proposed 
amendment  to  the  Vessel  Security  Plan 
you  initiate,  including  changes  to  any 
appendix  required  by  §  120.300(a)(3).  to 
the  Commanding  Officer  of  the  NMC, 
for  review,  at  least  30  days  before  the 
amendment  is  to  take  e^ct,  unless  he 
or  she  allows  a  shorter  period.  He  or  she 
will  examine  the  amendment  and 
respond  according  to  §  120.305. 


(c)  The  Commanding  Officer  of  the 
NMC,  may  direct  you  to  amend  your 
Vessel  Security  Plan  if  he  or  she 
determines  that  implementation  of  the 
Plan  is  not  providing  effective  security. 
Except  in  an  emergency,  he  or  she  will 
issue  you  a  written  notice  of  matters  to 
address  and  will  allow  you  at  least  60 
days  to  submit  proposed  amendments. 

(d)  If  there  is  an  emergency  or  other 
circumstance  where  the  COTP 
determines  that  implementation  of  the 
Plan  is  not  providing  efiiective  security, 
and  the  procedures  in  paragraph  (c)  of 
this  section  are  impracticable,  the  OOHTP 
may  give  you  an  order  to  implement 
increases  in  security  inunediately.  The 
order  will  incorporate  a  statement  of  the 
reasons  for  it. 

11.  Revise  §  120.309  to  read  as 
follows: 


fl203M   What  ia  my  right  of  I 

Any  person  directly  affected  by  a 
decision  or  action  taken  by  the 
Commanding  Officer  of  the  NMC.  under 
this  part,  may  appeal  that  action  or 
decision  to  the  Assistant  Commandant 
for  Marine  Safety  and  Environmental 
Protection  (Commandant  (G-M)] 
according  to  the  procedures  in  46  CFR 
1.03-15. 

PART  128— SECURmr  OF 
PASSENGER  TERMMALS 

12.  The  dte  of  authority  for  part  128 
continues  to  read  as  follows: 

:  33  U.S.C  1231;  49  CFR  1.46. 


13.  Revise  the  heading  of  §  128.100  to 
read  as  follows: 

f12S.100    Does  this  psrt  apply  to  ms? 

*        •        *        *        • 

14.  Revise  §  128.110  to  read  as 
follows: 


f  120110 

The  definitions  in  part  120  of  this 
chapter  apply  to  this  part,  except  for  the 
definition  of  You.  As  used  in  this  part: 

You  means  the  owner  or  operator  of 
a  passmger  terminal. 

15.  Revise  &  128.200  to  reed  as 
follows: 


I12O200    What 
Plan  cower? 


nwsiniy  lennsiB  sscuniy 


(a)  If  this  part  applies  to  your 
passenger  terminal,  you  must 
implement  for  that  terminal  a  pro^gram 
that— 

(1)  Provides  for  the  safety  and  security 
of  persons  and  property  in  the  terminal 
and  aboard  each  passenger  vessel 
subject  to  part  120  of  this  chapter 
moored  at  the  terminal,  against 
unlawful  acts; 

(2)  Prevents  or  deters  the  carriage 
aboard  any  such  vessel  moored  at  the 
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tenninal  of  any  prohibited  weapon, 
incendiary,  or  explosive  on  or  about  any 
person  or  within  his  or  her  personal 
articles  or  baggage,  and  the  carriage  of 
any  prohibited  weapon,  incendiary,  or 
explosive  in  stowed  baggage,  cargo,  or 
stores: 

(3)  Prevents  or  deters  unauthorized 
access  to  any  such  vessel  and  to 
restricted  areas  in  the  terminal; 

(4)  Provides  appropriate  security 
measures  for  Security  Levels  I,  II.  and  III 
that  allow  for  increases  in  security  when 
the  Commandant  or  Captain  of  the  Port 
(COTP)  advises  you  that  a  threat  of  an 
unlawhil  act  exists  and  may  affect  the 
terminal,  a  vessel,  or  any  person  aboard 
the  vessel  or  terminal; 

(5)  Designates,  by  name,  a  seouity 
ofHcer  for  the  terminal; 

(6)  Provides  for  the  evaluation  of  all 
security  personnel  of  the  terminal, 
before  hiring,  to  determine  suitability 
for  employment:  and 

(7)  Provides  for  coordination  with 
vessel  seoirity  while  any  passenger 
vessel  subject  to  part  120  of  this  chapter 
is  moored  at  the  terminal. 

(b)  If  this  part  applies  to  your 
passenger  terminal,  you  must  work  with 
the  operator  of  each  passenger  vessel 
subject  to  part  120  of  this  chapter,  to 
provide  security  for  the  passengers,  the 
terminal,  and  the  vessel.  You  need  not 
duplicate  any  provisions  fulfilled  by  the 
vessel  unless  directed  to  by  the  COTP. 
When  a  provision  is  fulfilled  by  a 
vessel,  the  applicable  section  of  the 
Terminal  Security  Plan  required  by 
§  128.300  must  refer  to  that  fact. 

16.  Revise  §  128.210  to  read  as 
follows: 

f12a,210   WhataratlMrMpomMIMMOf 
my  tannlnel  Mcuftty  oflloer7 

(a)  If  this  part  applies  to  your 
passenger  terminal,  you  must  designate 
a  security  officer  for  the  terminal. 

(b)  This  officer  must  ensure  that — 

(1)  An  initial  comprehensive  security 
survey  is  conducted  and  updated: 

(2)  The  Terminal  Securi^  Plan 
required  by  §  128.300  is  implemented 
and  maintained,  and  that  amendments 
to  correct  its  deficiencies  and  satisfy  the 
security  requirements  of  the  terminal 
are  proposed: 

(3)  Adequate  training  for  personnel 
responsible  for  security  is  provided: 

(4)  Regular  seciirity  inspections  of  the 
terminal  are  conducted: 

(5)  Vigilance  is  encouraged,  as  well  as 
is  general  awareness  of  security,  at  the 
terminal; 

(6)  All  occurrences  or  suspected 
occurrences  of  unlawful  acts  and  related 
activities  are  reported  under  §  128.220 
and  records  of  the  incident  are 
maintained:  and 


(7)  Coordination,  for  implementatioii 
of  the  Terminal  Security  Plan  required 
by  §  128.300,  takes  place  with  the  vessel 
security  officer  of  each  vessel  that 
embarks  or  disembarks  passengers  at  the 
terminal. 

17.  Revise  §  128.220  to  read  as 
follows: 

1128.220   Wlwtmustldotoraportan 
untawM  act  and  raMMl  aetMty? 

(a)  Either  you  or  the  terminal  security 
officer  must  report  each  breach  of 
security,  unlawful  act,  or  threat  of  an 
unlawfiil  act  against  the  terminal,  a 
passenger  vessel  subject  to  part  120  of 
this  chapter  destined  for  or  moored  at 
that  terminal,  or  any  person  aboard  the 
terminal  or  vessel,  to  the  COTP,  to  the 
local  office  of  the  Federal  Bureau  of 
Investigation  (FBI),  and  to  the  local 
police  agency  having  jurisdiction  over 
the  temiinal. 

(b)  Either  you  or  the  terminal  security 
officer  must  file  a  written  report  of  the 
incident  using  the  form  "Report  on  an 
Unlawful  Act."  contained  in  IMO  MSC 
Circular  443.  as  soon  as  possible,  to  the 
local  COTP. 

18.  Revise  $  128.300  to  read  as 
follows: 

fl2t,300   vniatlsraqiilradtolMina 
TeniiiMi  8#cw1ty  Plwir 

(a)  If  your  passenger  terminal  is 
subject  to  this  part,  you  must  develop 
and  maintain,  in  writing,  for  that 
terminal,  an  appropriate  Terminal 
Security  Plan  that  articulates  the 
pronam  required  by  §  128.200. 

(b)  The  Terminal  Security  Plan  must 
be  developed  and  maintained  under  the 
guidance  in  IMO  MSC  Circular  443  and 
must  address  the  security  of  passengers 
aboard  passenger  vessels  subject  to  part 
120  of  this  chapter,  of  members  of  crews 
of  such  vessels,  and  of  employees  of  the 
terminal,  by  establishing  security 
measures  to  take  for  Security  Levels  I. 
n.  and  m,  to- 
ll) Deter  unauthorized  access  to  the 

terminal  and  its  restricted  areas  and  to 
any  passenger  vessel  moored  at  the 
terminal: 

(2)  Deter  the  introduction  of 
prohibited  weapons,  incendiaries,  and 
explosives  into  the  terminal  and  its 
restricted  areas  and  onto  any  passenger 
vessel  moored  at  the  terminal; 

(3)  Encourage  vigilance,  as  well  as 
general  awareness  of  security,  at  the 
terminal; 

(4)  Provide  adequate  security  training 
to  employees  of  the  terminal: 

(5)  Coordinate  responsibilities  for 
security  with  the  operator  of  each  vessel 
that  embarks  or  disembarks  passengers 
at  the  terminal;  and 

(6)  Provide  information  to  employees 
of  the  terminal  and  to  law-enforcement 


personnel,  in  case  of  an  incident 
affecting  security. 

(c)  You  must  amend  the  Terminal 
Security  Plan  to  address  any  known 
deficiencies. 

(d)  You  must  restrict  the  distribution, 
disclosure,  and  availability  of 
information  contained  in  the  Terminal 
Security  Plan  to  those  persons  with  an 
operational  need  to  know. 

19.  Redesignate  $§  128.305. 128.307. 
and  128.309  as  $§  128.307. 128.309.  and 
128.311,  respectively:  add  new 

§  128.305  to  read  as  follows: 

f  128.306   Wtto  must  suiNntt  a  Terminal 
SacurttyPlan? 

(a)  The  owner  or  operator  of  the  vessel 
must  submit  a  Terminal  Security  Plan 
whenever — 

(1)  There  is  an  agreement  with  you 
that  the  owner  or  operator  of  the  vessel 
will  submit  the  Plan; 

(2)  The  owner  or  operator  of  the 
vessel  has  exclusive  use  of  the  pier  and 
terminal  building  immediately  adjacent 
to  the  pier  and  has  complete  control  of 
that  area: 

(3)  There  is  no  terminal;  or 

(4)  Passengers  embark  or  disembark 
but  no  baggage  or  stores  are  loaded  or 
offloaded. 

(b)  In  the  situations  described  in 
paragraphs  (a)(3)  and  (4)  of  this  section, 
the  owner  or  operator  of  the  vessel  may. 
with  the  permission  of  the  cognizant 
COTP.  use  an  annex  to  the  vessel's 
security  plan  instead  of  a  Terminal 
Security  Plan. 

(c)  You  must  submit  a  Terminal 
Security  Plan  whenever — 

(1)  There  is  an  agreement  with  the 
owner  or  operator  of  the  vessel  that  you 
will  submit  the  Plan; 

(2)  No  security  agreement  exists:  or 
(3)(i)  At  least  one  vessel  other  than  a 

passenger  vessel  uses  the  terminal; 

(ii)  More  than  one  passenger  vessel 
line  uses  the  terminal:  or 

(iii)  The  terminal  loads  or  offloads 
baggage  or  stores. 

20.  Revise  §  128.307  to  read  as 
follows: 

1128.307   What  ia  the  proeadura  tor 
•xamlnatlonT 

(a)  Unless  a  plan  for  your  passenger 
terminal  will  be  submitted  by  an  entity 
other  than  yourself  under  §  128.305  or 
§  120.303  of  this  chapter,  you  must 
submit  two  copies  of  each  Terminal 
Security  Plan  required  by  §  128.300  to 
the  COTP  for  examination  at  least  60 
days  before  transferring  passengers  to  or 
bom  a  vessel  subject  to  part  120  of  this 
chapter. 

(b)  If  the  COTP  finds  that  the 
Terminal  Security  Plan  meets  the 
requirements  of  §  128.300.  he  or  she  will 


return  a  copy  to  you  maii:ed  "Examined 
by  the  Coast  Guard." 

(c)  If  the  COTP  finds  that  the 
Terminal  Security  Plan  does  not  meet 
the  requirements  of  $  128.300,  he  or  she 
will  return  the  Plan  with  an  explanation 
of  why  it  does  not  meet  them. 

(d)  No  terminal  subject  to  this  part 
may  transfer  passengers  to  at  from  a 
passenger  vessel  subject  to  part  120  of 
this  chapter,  unless  it  holds  either  a 
Terminal  Security  Plan  that  we  have 
examined  or  a  letter  fit>m  the  COTP 
stating  that  we  are  currently  reviewing 
the  Plan  and  that  normal  operations 
may  continue  until  the  COTP  has 
determined  whether  the  Plan  meets  the 
requirements  of  §  128.300. 

21.  Revise  §  128.309  to  read  as 
follows: 

f128.308   What  do  I  do  If  I  naad  to  amend 
my  Terminal  Sacurfty  Plan? 

(a)  If  your  passenger  terminal  is 
subject  to  this  part,  you  must  amend 
your  Terminal  Security  Plan  when 
directed  by  the  COTP,  and  may  amend 
it  on  your  own  initiative. 

(b)  You  must  submit  each  proposed 
amendment  to  the  Terminal  Security 
Plan  you  initiate  to  the  COTP  for  review 
at  least  30  days  before  the  amendment 
is  to  take  effect,  unless  he  or  she  allows 
a  shorter  period.  The  COTP  %vill 
examine  the  amendment  and  respond 
according  to  §  128.307. 

(c)  The  COTP  may  direct  you  to 
amend  your  Terminal  Security  Plan  if 
he  or  she  determines  that 
implementation  of  the  Plan  is  not 
providing  effective  security.  Except  in 
an  emergency,  he  or  she  vdll  issue  you 
8  written  notice  of  matters  to  addrras 
and  will  allow  you  at  least  60  days  to 
submit  proposed  amendments. 

(d)  If  there  is  an  emergency  or  other 
circumstance  that  makes  the  procedures 
in  paragraph  (c)  of  this  section 
impractic^le.  the  COTP  may  give  you 
an  order  to  implement  increases  in 
security  immediately.  The  order  will 
incorporate  a  statement  of  the  reasons 
for  it 

22.  Revise  the  heading  of  §  128.311  to 
read  as  follows: 


S128411    What  la  my  right  of  I 

•       •       •       •       • 

Dated:  Septflmbe>-  25. 1998. 
lammM-Ltj. 

Admiral,  U.S.  Coast  Guard  Commaitdant. 
(FR  Doc  g»-26578  Filed  10-S-W;  8:45  am) 
aaiMa  oooc  4»i*-is-p 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quanl 

33  CFR  Part  165 

[COTP  Wastam  Alsska  98-003) 

RIN2115-nAA07 


Safaty  Zona;  QuM  Of  Alaska; 
of  Narrow  Cmm.  Kodak  Mand. 
ConaetkNi 

agency:  Coast  Guard.  DOT. 
ACTION:  Correction  to  fiiud  rule. 


SUMMARY:  This  document  contains  a 
correction  to  the  Final  Rule  (COTP 
Western  Alaska  98-003)  which  was 
published  August  28, 1998  (63  FR 
45949-45950).  The  rule  establishes  a 
safety  zone  in  the  Gulf  of  Alaska, 
southeast  of  Narrow  Cape.  Kodiak 
Island.  Alaska.  The  zone  is  needed  to 
protect  the  safety  of  persons  and  vessels 
operating  in  the  vicinity  of  the  safety 
zone  during  a  rocket  laundi  bom  the 
Alaska  Aerospace  Development 
Corportion.  Narrow  Cape,  Kodiak 
Island,  Alaska.  The  new  information  to 
be  added  corrects  the  date  when  the 
safety  zone  will  be  established. 
DATES:  This  correction  is  effective 
October  6. 1998. 

FOtt  FURTHER  INFORMATION  CONTACT: 
LCDR  Rick  Rodriguez  at  Chief  of  Port 
Operations.  Coast  Guard  Captain  of  the 
Port  of  Western  Alaska.  510  L  Street. 
Suite  100  Anchorage.  Alaska,  99501. 
(907) 271-6700. 
SUPPLEMENTARY  StFORMATION: 

Need  for  CofTactioB 

The  Final  Rule  incorrectly  states  that 
the  safety  zone  will  be  established  &t>m 
October  6. 1998.  through  October  20. 
1998.  The  correct  establishment  date  for 
the  safety  zaae  is  October  20. 1998 
through  November  20. 1998. 

CorrectioB  of  Publication 

Accordingly,  in  the  pubUcation  on 
August  28. 1998.  of  the  Final  Rule 
(COTP  Western  Alaska  98-003).  which 
is  the  subject  of  FR  Doc.  98-23221  (63 
FR  4594»-45950].  make  following 
corrections: 

1.  On  page  45949  in  the  second  k 
third  columns  remove  the  dates 
"October  6. 1998"  and  "October  20. 
1998"  and  add  the  dates  October  20. 
1998"  and  "November  20. 1998". 
respectively. 

2.  On  page  45950.  in  the  first  column, 
remove  "6  ajn.  September  26. 1998 
through  10  p.m.  October  8. 1998"  and 
add  "October  20. 1998  through 
November  20. 1998"  in  its  place. 

3.  On  page  45950,  in  the  second 
column,  in  §  16S.T1 7-003.  in  paragraph 


(b),  remove  "October  6. 1908"  and 
"October  20. 1998"  and  add  the  dates 
"October  20, 1998"  and  "November  20. 
1998"  respectively. 

Dated:  September  25. 1998. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Western  Alaska. 

(FR  Doc.  98-26727  Filed  10-5^88: 8:45  am| 

i  OOOC  4tte-is-M 


DEPARTMENT  OF  VETERANS 
AFFAmS 

38CFRPart3 
RIW2S00  AJOS 

Ellgiblitty  flaporting  Raqulramanti 

AOBICY:  Department  of  Veterans  Affairs. 
ACTION:  Interim  final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Afhirs  (VA) 
adjudication  regulations  concerning 
eligibility  verification  reports  (EVRs)  for 
recipients  of  pension  under  programs  in 
effect  prior  to  January  1. 1979.  Tlie 
amendment  reduces  the  number  of 
circumstances  under  which  VA  requires 
such  pensioners  to  furnish  annual  EVRs. 
The  intended  effect  of  this  amendment 
is  to  reduce  the  reporting  burden  on 
these  beneficiaries,  reduce  the  workload 
at  VA  regional  offices,  and  enable  VA  to 
use  its  resources  more  effectively. 
DATES:  Effective  date:  October  6. 1998. 
Comment  date:  Conunents  must  be 
received  on  or  before  December  7. 1998. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director.  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Afhirs.  810 
Vermont  Ave.,  NW.  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN:  2900-A)09."  All 
written  comments  received  «irill  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management.  Room  1158, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
hohdays).  (In  addition,  see  the 
Paperwoiii  Reduction  Act  heading 
under  the  Supplementary  Information 
secti(Hi  of  this  preamble  regarding 
submission  of  comments  on  the 
information  collection  burden.) 
FOR  FURTHER  iTORMATION  CONTACT:  John 
Bisset,  Jr..  Consultant.  Regulations  Staff, 
Compensation  and  Pension  Service. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,  telephone  (202)  273-7210. 
SUPPLEMBtTARY  STOnMATION:  The  term 
"eligiUlity  verification  report"  (EVR) 
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means  a  VA  form  requesting 
information,  such  as  income  and  marital 
status,  that  VA  needs  to  determine  or 
verify  eligibility  for  its  need-based 
benefit  programs,  such  as  old  law 
pension  and  section  306  pension.  The 
term  "old  law  pension"  means  the 
disability  and  death  pension  programs 
that  were  in  efiect  on  June  30. 1960.  The 
term  "section  306  peiision"  means  those 
disability  and  death  pension  programs 
in  effect  on  December  31. 1978. 

Old  law  and  section  306  pension  are 
need-based  benefits  in  that  an 
individual's  eligibility  for  either 
depends  on  his  or  her  income  being 
below  a  certain  limit.  If  an  individual's 
income  exceeds  the  limit,  the  individual 
is  no  longer  eligible.  Also,  the  rate  of 
pension  paid  is  affected  by  the  number 
of  dependents  the  eligible  individual 
has.  For  these  reasons,  EVRs  request 
information  concerning  income  and 
marital  status. 

Former  38  CFR  3.2S6(b)(3)  required 
every  old  law  and  section  306  pension 
recipient,  as  a  condition  to  continuing 
to  receive  pension,  to  furnish  VA  an 
EVR  upon  request.  Former  38  CFR 
3.256(b)(2)  required  VA  to  require  an 
EVR  under  the  following  circumstances: 
(i)  If  the  Social  Seciirity  Administration 
has  not  verified  the  recipient's  Social 
Security  number  and.  if  the  recipient  is 
married,  his  or  her  spouse's  Social 
Security  number:  (ii)  if  there  is  any 
reason  to  beUeve  that  the  recipient  or, 
if  the  recipient's  spouse's  income  could 
affect  entitlement,  his  or  her  spouse  may 
have  received  income  other  thJan  Social 
Security  benefits  during  the  ciinent  or 
previous  calendar  year,  or  (iii)  if  the 
Secretary  determines  that  an  EVR  is 
necessary  to  preserve  program  integrity. 
This  interim  final  rule  reqtiires  VA  to 
require  an  EVR  from  an  old-law  or 
section-306  pension  recipient  only  if  the 
Secretary  determines  that  an  EVR  is 
necessary  to  preserve  program  integrity. 

VA  has  determined  that  it  is  no  longer 
necessary  to  require  EVRs  from  old  law 
or  section  306  pension  recipients  solely 
on  the  bases  described  in  former  38  CFR 
3.256(b)(2)(i)  and  (u).  VA  reauired  EVRs 
in  these  dicumstances  to  help 
determine  whether  the  recipients' 
income  exceeded  appUcable  limits. 
However,  the  annual  income  of  all  old 
law  and  section  306  pension  recipients 
has  been  below  applicable  limits  every 
year  since  1978,  and  we  beUeve  it 
unlikely  that  their  income  will  exceed 
applicable  limits  in  the  future.  If  a 
recipient's  income  does  exceed  the 
applicable  limit,  38  CFR  3.256(a)  still 
requires  that  he  or  she  promptly  notify 
VA. 

Based  on  these  facts,  we  have 
determined  that  it  is  no  longer  necessary 


to  require  old  law  and  section  306 
pension  recipients  to  submit  EVRs 
based  on  imverified  Social  Security 
numbers  or  suspected  additional 
income. 

Requiring  fewer  EVRs  from  old  law 
and  section  306  pensioners  will  reduce 
the  reporting  burden  for  these  elderly 
beneficiaries  (the  average  age  is  75) 
without  significantly  increasing  the  risk 
of  erroneous  pension  payments.  Because 
the  rates  of  payment  do  not  change, 
changes  in  income  have  no  effect  on 
payments  except  in  the  rare  instance  of 
income  exceeding  the  income  limit. 
Furthermore.  VA  has  data  exchange 
programs  with  other  agencies  such  as 
the  Internal  Revenue  Service,  the  Social 
Security  Administration,  the  Railroad 
Retirement  Board,  and  the  Office  of 
Personnel  Management.  These  computer 
matching  programs  increase  the 
likelihood  that  VA  will  learn  of 
increases  in  income  in  those  rare 
instances  where  the  beneficiary  failed  to 
report  the  change.  This  amendment  will 
also  reduce  workload  at  VA  regional 
offices  and  enable  VA  to  redirect  scarce 
resources  to  other  types  of  claims 
processing. 

VA  will  still  require  old  law  and 
section  306  pensioners  to  furnish  EVRs 
if  it  determines  that  it  is  necessary  to 
preserve  program  integrity,  which 
means  it  is  necessary  for  VA,  or  an 
agency  with  oversight  authority  over 
VA,  to  verify  that  EVR-exempt 
beneficiaries  are  accurately  reporting 
changes  in  entitlement  factors.  38  CFR 
3.256  is  amended  accordingly. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  as  amended  (44  U.S.C.  3501- 
3520),  this  interim  final  rule  includes 
infcHination  collection  provisions  in  38 
CFR  3.256  and  3.277.  Prior  to  the 
effective  date  of  this  docimient,  the 
information  collections  contained  in 
§§  3.256  and  3.277  were  approved  by 
OMB  through  November  30,  2000, 
under  OMB  Control  No.  2900-0101.  For 
some  recipients  of  pension  under 
programs  in  effect  prior  to  January  1, 
1979.  this  interim  final  rule  eliminates 
the  previous  requirement  they  submit 
EVRs  to  VA  annually.  The  only  action 
concerning  information  collection  taken 
by  this  document  is  to  eliminate  certain 
collections  of  information  contained  in 
the  approval  under  OMB  Control  No. 
2900-0101.  In  accordance  with  section 
3507(j)  of  the  Act  and  5  CFR  1320.13, 
we  have  requested  that  OMB  approve 
the  information  collection  provisions  in 
§§  3.256  and  §  3.277  under  OMB  Control 
No.  2900-0101  on  an  emergency  basis 
for  180  days. 


VA  intends  to  seek  an  extension  of  the 
approval  for  the  information  collection 
changes  made  by  this  document. 
Therefore,  VA  asks  for  comments 
regarding  the  information  collection 
provisions  contained  in  %%  3.256  and 
3.277.  After  considering  any  comments 
received  during  the  comment  period, 
VA  will  submit  a  copy  of  the  proposed 
information  collection  provisions  to 
OMB  for  approval. 

This  document  eliminates  22.500 
reporting  hours  from  the  total  of  354,725 
burden  hours  that  OMB  had  previously 
approved  under  the  same  control 
number.  The  Secretary  has  determined 
that  the  collection  of  information  is 
essential  to  the  mission  of  the  agency, 
that  use  of  the  collection  of  information 
in  this  document  is  needed  before  the 
normal  time  periods  established  under  5 
CFR  part  1320,  and  that  pubUc  harm  is 
reasonably  likely  to  result  if  normal 
clearance  procedures  are  followed.  This 
interim  final  ride  eliminates  the  need 
for  VA  to  mail  approximately  45,000 
elderly  recipients  of  old  law  or  section 
306  pensions  reporting  forms  that 
would  require  responses.  Accordingly, 
emergency  approval  of  the  information 
collection  as  amended  by  this  interim 
final  rule  is  needed  to  eliminate  VA's 
obUgation  to  mail  out  unnecessary  EVR 
forms  and  thereby  avoid  an  unnecessary 
burden  to  the  public. 

Tide:  Eligibility  Verification  Reports. 

Summary  of  coUection  of  information: 
This  collection  of  information  consists 
of  written  information  concerning 
entitlement  factors  in  VA's  income- 
based  benefit  programs,  pension  and 
parents'  dependency  and  indemnity 
compensation,  that  a  person  must 
submit  on  a  form  prescribed  by  the 
Secretary  within  60  days  of  a  request  by 
VA.  It  also  consists  of  written 
information  concerning  the  same 
entitlement  factors  that  a  person  must 
report  promptly  if  there  is  a  change 
affecting  entitlement,  but  need  not 
submit  on  a  form. 

Description  of  need  for  information 
and  proposed  use  of  information:  Any 
individual  who  has  applied  for  or 
receives  pwnsion  or  parents' 
dependency  and  indemnity 
compensation  must  promptly  notify  the 
Secretary  of  changes  affisc^g 
entitlement  to  such  benefits  and 
respond  within  60  days  of  a  request  by 
VA  for  written  information  concerning 
entitlement  factors.  The  information  is 
required  to  comply  with  statutory 
eligibility  requirements. 

Description  of  likely  respondents: 
Individuals  or  households. 

Estimated  number  of  respondents: 
664,450. 
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Estimated  frequency  of  responses: 
Once  per  year. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  332,225  hours. 

Estimated  average  burden  per 
collection:  30  minutes. 

The  Department  considers  comments 
by  the  public  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  propCT  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utiUty; 

•  Evaluating  the  accuracy  of  the 
Departmmt's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality.  usefiUness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respcmd.  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infoimation  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  assigns  a  control  number  for 
each  coUection  of  information  it 
approves.  VA  may  not  conduct  or 
sponsor,  and  a  persoi  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Comments  on  the  collection  of 
information  must  be  submitted  by 
October  14, 1998  and  be  sent  to  the 
Office  of  ^^nagement  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  Veterans  AfCairs,  Office 
of  Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  AChirs,  810  Vermont  Ave., 
NW,  Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  290O— AJ09."  We 
have  asked  OMB  to  act  by  October  21 
1998. 

Administrative  Procedun  Act 

There  is  good  cause  imder  the 
provisions  of  5  U.S.C.  553  to  publish 
this  interim  final  rule  without  regard  to 
prior  notice  and  comment  and  efiiBCtive 
date  provisions.  Compliance  with  these 
provisions  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  This  interim  final  rule  merely 
eliminates  collections  of  information 
that  are  no  longer  needed. 


Regolatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  was  required  in  connection 
with  the  adoption  of  this  interim  final 
rule,  no  regulatory  flexibility  analysis  is 
required  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612).  Even 
so,  the  Secretary  hereby  certifies  that 
this  interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  mtities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  This  interim  final  rule 
affects  only  individuals. 

ExecntiTe  Order  128M 

OMB  has  reviewed  this  document 
under  the  provisicms  of  Executive  Order 
12866. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104 
and  64.105. 

List  of  Subjects  in  3t  CFE  Part  3 

Administrative  practice  and 
procedure.  Claims,  DisabiUty  benefits. 
Health  care.  Pensions.  Veterans, 
Vietnam. 

Approved:  May  18, 1998. 
Toga  D.  West.  |r.. 

Secretary. 
For  the  reasons  set  forth  in  the 

!>reamble,  38  CFR  part  3  is  amended  as 
bllows: 

PART  3-ADJU0ICAT10N 

Subpart  A— Penalon,  Coinpenaatloni 


1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

AMikMity:  38  U.S.C  SOl(a),  unless 
otherwise  noted. 

2.  Section  3.256  is  revised  to  read  as 
follows: 

{3.258    EWQlt)MHy  lepofUnQ  iVQUlrMneiitia 

(a)  Obligation  to  report  changes  in 
factors  affecting  entitlement.  Any 
individual  who  has  applied  for  or 
receives  pension  or  parents' 
dependency  and  indemnity 
compensation  must  promptly  notify  the 
Seaetaty  in  writing  of  any  change 
aCEecting  entitiement  in  any  of  the 
following: 

(1)  Income; 

(2)  Net  worth  or  corpus  of  estate; 

(3)  Marital  status; 

(4)  Nursing  home  patient  status; 

(5)  School  enrollment  status  of  a  child 
18  years  of  age  or  older;  or 

(6)  Any  other  factor  that  affects 
entitlement  to  benefits  under  the 
provisions  of  this  Part. 

(b)  Eligibility  verification  reports.  (1) 
For  purposes  of  this  section  the  term 


eligibility  verification  report  means  a 
form  prescribed  by  the  Secretary  that  is 
used  to  request  income,  net  worth  (if 
applicable),  dependency  status,  and  any 
(Aher  information  neoessaty  to 
determine  or  verify  entitlement  to 
pension  or  parents'  dependency  and 
indemnity  compensation. 

(2)  VA  will  not  require  old  law  or 
section  306  pensioners  to  submit 
riigibility  verification  reports  unless  the 
Secretary  determines  that  doing  so  is 
necessary  to  preserve  program  integrity. 

(3)  The  Secretary  dudl  require  an 
eligibility  verification  report  from 
inmviduials  receiving  parents' 
dependency  and  indemnity 
compensation  under  the  following 
dicumstances: 

(i)  If  the  Social  Security 
Administration  has  not  verified  the 
beneficiary's  Social  Security  number 
and,  if  the  beneficiary  is  married,  his  or 
her  spouse's  Social  Security  number. 

(ii)  If  there  is  reascm  to  believe  that 
the  beneficiary  or,  if  the  spouse's 
income  could  affect  entitlement,  his  or 
her  spouse  may  have  received  income 
other  than  Social  Security  during  the 
current  or  previous  calendar  year;  or 

(iii)  If  the  Secretary  deteimines  that 
an  eligibility  verification  report  is 
necessary  to  preserve  program  integrity. 

(4)  An  individual  w4io  applies  for  or 
receives  pension  or  parents' 
dependency  and  indenmity 
compensation  as  defined  in  §§  3.3  or  3.5 
of  this  part  shall,  as  a  condition  of 
receipt  or  continued  receipt  of  benefits, 
furnish  the  Department  of  Veterans 
Affairs  an  eligibility  verification  report 
upon  request. 

(c)  If  VA  requests  that  a  claimant  or 
bmeficiary  submit  an  eligibility 
verification  report  but  he  or  she  fails  to 
do  so  writhin  60  days  of  the  date  of  the 
VA  request,  the  Secretary  shall  suspend 
the  award  or  disallow  the  claim. 

(Authority:  Sac  306(aX2)  and  (b)(3).  Pub.  L 
95-588.  92  Stat.  2508-2509:  38  U.S.C 
1315(e)) 

3.  Section  3.277  is  republished  as 
follows: 


{3,277    ElQBWIy  fsportMQ  i 

(a)  Evidence  of  entitlement.  As  a 
condition  of  granting  or  continuing 
pension,  the  Department  of  Veterans 
Affairs  may  require  from  any  person 
who  is  an  applicant  for  or  a  recipient  of 
pension  such  information,  proofis.  and 
evidence  as  is  necessary  to  determine 
the  annual  income  and  the  value  of  the 
corpus  of  the  estate  of  such  person,  and 
of  any  spouse  or  child  from  whom  the 
person  is  receiving  or  is  to  receive 
increased  pension  (such  child  is 
hereinafter  in  this  section  referred  to  as 
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a  dependent  child),  and.  in  the  case  of 
a  child  applying  for  or  in  receipt  of 
pension  in  his  or  her  own  behalf 
(hereinafter  in  this  section  referred  to  as 
a  surviving  child),  of  any  person  with 
whom  such  child  is  residing  who  is 
legally  responsible  for  such  child's 
support. 

(b)  Obligation  to  report  changes  in 
factors  aflfecting  entitlement.  Any 
individual  who  has  applied  for  or 
receives  pension  must  promptly  notify 
the  Secretary  in  writing  of  any  change 
affecting  entitlement  in  any  of  the 
following: 

(1)  Income: 

(2)  Net  worth  or  corpus  of  estate: 

(3)  Marital  status: 

(4)  Nursing  home  patient  status; 

(5)  School  enrollment  status  of  a  child 
18  years  of  age  or  older;  or 

(6)  Any  other  factor  that  affects 
entitlement  to  benefits  under  the 
provisions  of  this  part. 

(c)  Eligibility  verification  reports.  (1) 
For  purposes  of  this  section  the  term 
eligibility  verification  report  means  a 
form  prescribed  by  the  Secretary  that  is 
used  to  request  income,  net  worth, 
dependency  status,  and  any  other 
information  necessary  to  determine  or 
verify  entitlement  to  pension. 

(2)  The  Secretary  shall  require  an 
eligibility  verification  report  imder  the 
following  ciicumstanoes: 

(i)  If  the  Social  Security 
Administration  has  not  verified  the 
beneficiary's  Social  Security  number 
and.  if  the  beneficiary  is  married,  his  or 
her  spouse's  Social  Security  number. 

(ii)  If  there  is  reason  to  believe  that 
the  beneficiary  or  his  or  her  spouse  may 
have  received  income  other  than  Social 
Security  during  the  current  or  previous 
calendar  year;  or 

(ill)  If  the  Secretary  determines  that 
an  eligibility  verification  report  is 
necessary  to  preserve  program  integrity. 

(3)  An  individual  who  applies  for  or 
receives  pension  as  defined  in  $  3.3  of 
this  part  shall,  as  a  condition  of  receipt 
or  continued  receipt  of  benefits,  furnish 
the  Department  of  Veterans  AfEtirs  an 
eligibiuty  verification  report  upon 
request. 

(d)  If  VA  requests  that  a  claimant  or 
beneficiary  submit  an  eligibility 
verification  report  but  he  or  she  fails  to 
do  so  within  60  days  of  the  date  of  the 
VA  request,  the  Secretary  shall  suspend 
the  award  or  disallow  the  claim. 

(Authority:  38  U.S.C  1506) 

(PR  Doc.  9S-26781  Filed  10-5-98:  8:45  am) 


ENVmONMENTAL  PROTECTION 
AQENCY 

40CniPartS2 

IME014-a9Mc;  A-.l-FRL-6172-q 
Approval  and  Promtilgaaon  Of  Ak 

/^•^Jl^u  ^^ila^  MM  1^^1.1—  Biaa^M*  S^^Jaft^k* 

Quawy  ■wpmwaiwwion  piani,  ■■nw; 
Sourca  SurvaWanoe  Ragtilallon 

AOBICY:  Environmental  Protection 
Agency  (EPA). 

action:  Withdrawal  of  direct  final  rule. 

summary:  On  August  11. 1998,  the  EPA 
published  a  proposed  rule  (63  PR 
42784)  and  a  direct  final  rule  (63  FR 
42726)  approving  Maine's  Chapter  117 
"Source  Surveillance  Regulation."  The 
EPA  is  withdrawing  this  final  rule  due 
to  adverse  ctnnments  and  wrill 
summarize  and  address  the  comments 
received  in  a  subsequent  final  rule 
(based  upon  the  proposed  rule  dted 
above). 

DATES:  This  withdrawal  of  the  direct 
final  rule  %vill  be  effective  October  6. 


Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  I^tection.  U.S. 
Environmentid  Protection  Agency, 
Region  I.  One  Congress  Street,  11th 
floor,  Boston.  MA  and  the  Bureau  of  Air 
Quality  Control.  Department  of 
Environmental  Protection.  71  Hospital 
Street.  AugusU.  ME  04333. 

FOR  FURTMER  MFORMATKM  CONTACT: 
Anne  E.  Arnold.  (617)  565-3166. 

List  ofSui^ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Repenting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

AudMrily:  42  U.S.C  7401  et  seq.. 
Dated:  September  28, 1998. 
lekaP.DeVOlwB. 

Beponal  Administrator,  Region  I. 

(FR  Doc.  96-26789  Filed  10-5-98;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WikHHa  Sarvica 

50CFRPart17 
RIN  101S-AB75 

Endangarad  and  Tlwaalanad  WIMHfa 
andPtants;  Dalsiiiiliiallon  of 
EndangarodorTlMaaHnadStatuafor 
Flva  Oaaart  MHk-valch  Taxa  From 
CaHfoniia 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended.  (Act)  for  three  plants — 
Astragalus  jaegerianus  (Lane  Mountain 
milk-vetch).  Astragalus  lentiginosus  var. 
coachellae  (Coachella  Valley  milk- 
vetch),  and  Astragalus  trictuinatus 
(triple-ribbed  milk-vetch);  and 
threatened  status  for  tvro  plants. 
Astragalus  leitUginosus  var.  piscinensis 
(Firii  Slough  miU(-vetch),  and 
Attat^alu*  magdalenae  var.  peirsonii 
(Parson's  milk-vetch).  Many  taxa  in  the 
genus  Astrogatus,  including  the  taxa 
covered  by  mis  rule,  are  endemic  to 
habitats  wdth  specific  substrate  or 
hydrologic  conditions  and  are. 
therefore,  naturally  limited  in 
distribution  by  the  availability  of 
hiAiitat.  The  five  taxa  in  this  rule  occur 
in  specific  habitats  within  the  three 
deserts  of  Califamia;  the  Sonoran. 
Mo)ave.  and  Great  Basin  deserts. 
Astragalus  faegierianus  occurs  in 
granitic  soils  in  San  Bernardino  County; 
A.  lentiginosus  var.  coachellae  occurs  in 
the  dune  system  of  the  Coachella  Valley 
in  Riverside  County;  A.  lentiffnosus  var. 
piscinensis  grows  in  moist  alkaline  flats 
near  the  bolder  of  Inyo  and  Mono 
counties:  A.  tricarinatus  occurs  in 
canyon  slopes  and  washes  in  Riverside 
and  San  Bernardino  counties  and  A. 
magdalenae  var.  peirsonii  occurs 
primarily  on  dunes  in  Imperial  County. 

These  five  plant  taxa  are  threatened 
by  one  or  more  of  the  following — 
mining,  urban  development,  off- 
highway  vehicle  (OHV)  use  and 
recreational  development,  pipeline 
maintenance,  alteration  of  a  wetland 
ecosystem,  and  low  recruitment 
possibly  due  to  rabbit  heibivory  or 
altered  soil  hydrology  following  fishery 
enhancement  activities.  Military 
training,  and  cattle  grazing  are  potential 
threats.  Two  of  the  taxa  are  known  from 
fewer  than  200  individuals  during  the 
last  decade.  They  are  vulnerable  to 
extinction  from  random  nattual  events 
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or  implanned  activities  that  can  destroy 
a  substantial  portion  of  remaining 
individuals.  This  rule  implements  the 
protection  and  recovery  provisions 
afforded  by  the  Act  for  these  plants. 
DATES:  This  rule  is  effective  on 
November  5. 1998. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Venttua  Field  Office.  2493 
Portola  Road.  Suite  B.  Ventura, 
California.  93003. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Diane  Steeck.  Botanist,  at  the  above 
address  (telephone  805/644-1766). 
SUPPLEMENTARY  SrOnMATION: 

Background 

The  genus  Astragalus,  in  the  pea 
femily  (Fabaoeae).  is  well  represented  in 
North  America  with  close  to  400 
species.  In  California,  the  genus  is 
Idghly  diversified  in  the  deserts  and 
surrounding  desert  ranges.  Astragalus 
jaegprianus  (Lane  Mountain  milk- 
vetoh).  Astragalus  lentiginosus  var. 
coachellae  (Coachella  Valley  milk- 
vetch).  Astragalus  lentiginosus  var. 
piscinensis  (Fish  Slough  milk-veldi). 
Astragalus  magdalenae  var.  peirsonii 
(Peirson's  milk-vetch),  and  Astragalus 
tricarinatus  (triple-ribbed  milk-vetch) 
are  adapted  to  habitats  writh  specific 
substrate  at  hydrologic  conditions  in  the 
three  deserts  that  occur  in  Califcnnia. 
The  southernmost  desert,  the  Sonoran 
(or  Colorado)  Desert,  includes  the 
southeastern  comer  of  California  and 
the  Coachella  Valley,  and  extends 
southward  into  Mexico.  The  Sonoran 
Desert  occurs  at  elevations  primarily 
below  600  meters  (m)  (2.000  fiset  (ft)), 
where  a  diverse  mixture  of  cacti  and 
succulent  plants  comprise  a  significant 
component  of  the  vegetation.  To  the 
north  of  the  Sonoran  Desert  lies  the 
Mojave  Desert,  with  a  transitional  zone 
between  these  deserts  occurring  within 
the  bounds  of  Joshua  Tree  National 
Parte.  The  Motive  Desert,  at  elevations 
primarily  betwem  600  and  1.200  m 
(2.000  and  4.000  ft),  is  characterized  by 
the  presence  of  Joshua  trees  ( Yucca 
brevifolia)  scattered  within  creosote 
bush  (Lairea  tridentata)  scrub.  The 
Great  Basin  Desert  covers  most  of 
Nevada  as  well  as  portions  of  Utah. 
Idaho,  and  Oregon.  In  California,  the 
Great  Basin  Dewrt  extends  from  the 
Oregon  border  southward  along  the  east 
side  of  the  Sierra  Nevada  range,  where 
it  intergrades  with  the  Mojave  Desert  in 
southern  Owens  Valley.  The  Great  Basin 
Desert,  at  elevations  above  1.200  m 
(4,000  ft),  is  characterized  by  the 
dominance  of  sagebrush  (Artemisia 


spp.).  Descriptions  of  Mojave  and 
Sonoran  Desert  plant  communities  can 
be  found  in  Rowlands  et  al.  (1982). 
Thome  (1982).  Thome  (1986).  Vasek 
and  Barbour  (1988).  and  Burk  (1988). 
The  sagebrush-dominated  communities 
of  the  Great  Basin  Desert  are  described 
by  Young  et  al.  (1986)  and  Holland  and 
Keil  (1990). 

Diacaasion  of  the  Five  Taxa 

Astragalus  jaegerianus  (Lane 
Mountain  milk-vetch)  was  described  by 
niilip  A.  Munz  (1941)  based  on  a 
specimen  he  collected  ".  *  *  *  2  miles 
south  of  Jay  Mine,  about  12  miles  south 
of  Goldstone  *  *  *"  in  San  Bernardino 
Cotmty.  in  April  1941.  This  species  has 
been  consistently  recognized  by 
botanists  in  floristic  treatments  (Munz 
and  Keck  1959.  Munz  1974.  Spellenbeig 
1993). 

Atiragalus  jaegerianus  is  a  wi^y 
perennial  that  is  stnnewdiat  woody  at  the 
base,  with  stems  30  to  50  centimeters 
(cm)  (12  to  20  inches  (in))  long,  that 
often  grow  in  a  zigzag  pattern,  usually 
up  through  low  bushes.  Leaves  have  7 
to  15  silvery  pubescent  linear  leaflets.  5 
to  25  millimeters  (mm)  (0.2  to  1.0  in) 
long.  The  flowers,  5  to  15  per  stalk,  are 
cream  to  purple,  or  lighter  with  veins  of 
a  deeper  oolat.  The  keel  petals  are  less 
than  10  nun  (0.4  in)  long.  Fruits  are 
poicil-diiaped.  linear,  smooth,  and 

idant.  16  to  25  mm  (0.6  to  1.0  in) 


long. 

After  the  early  collecticms  in  1939  and 
1941.  the  plant  Mras  not  collected  again 
until  it  wras  rediscovered  in  1985  about 
8  kilometers  (km)  (5  miles  (mi))  north  of 
the  piesiuned  type  locality.  A  total  of  87 
plants  were  coimted  (Mark  Bagley.  John 
Chesnut.  and  Mary  DeDecker.  in  litt. 
1985).  Intensive  surveys  over  the  next 
seven  years  led  to  the  discovery  of  a  fey* 
additional  small  populations.  The  most 
recently  discovered  population,  located 
a  few  miles  west  of  Lane  Mountain, 
closely  approximates  the  type  locality 
(Connie  Rutherford.  U.S.  Fish  and 
Wildlife  Service  (Service),  in  litt.  1992; 
Brandt  et  al.  1993). 

Currently.  Astragalus  jaegaianus  is 
knovm  bom  four  general  sites.  Three  of 
the  sites  occiu'  within  an  area  of  about 
35  square  km  (14  sq  mi)  and  the  plants 
within  each  site  are  wridely  scattered. 
Fewer  than  130  plants  have  been 
located  at  these  three  sites  in  the  last 
decade,  although  repeated  searches  of 
suitable  habitat  have  been  made  (J. 
Chestnut,  M.  Bagley.  and  M.  DeDecker. 
in  litt.  1985;  Brandt  et  al.  1993;  C 
Rutherford,  in  litt.  1995).  The  fourth 
site,  near  Lane  Mountain,  is  located 
about  14  km  (9  mi)  to  the  south.  No 
more  than  30  plants  have  been  found  at 
the  Lane  Mountain  site  since  its 


discovery  in  1992  (Connie  Rutherford, 
Service,  pers.  comm.  1996).  At  the 
noithem  sites,  A.  jaegerianus  occurs  on 
lands  managed  by  the  Department  of 
Defense  (DOD)  at  the  Nationfl  Training 
Center  (NTC)  of  Fort  Irwin,  and  on 
adjacent  lands  managed  by  the  Bureau 
of  Land  Management  (BLM).  At  the 
southernmost  site,  near  Lane  Mountain, 
plants  are  known  to  occur  on  BLM 
lands,  although  Lane  Mountain  Mesa  is 
a  patchworifL  of  public  and  private  lands. 

At  the  northern  sites.  AstragiUus 
jaegerianus  has  been  found  most  often 
in  shrub  associations  where  Momion  tea 
{Ephedra  nevadensis)  or  Cooper 
goldenbush  [Erictmtaia  cooperi)  are  the 
dominant  or  subdominant  shrub  species 
within  the  larger  creosote  bush/white 
bursage  {Larrea  tridentataJAmbtosia 
dumosa)  community  (Brandt  et  al  1993). 
At  all  sites.  Astragalus  jaegerianus 
plants  are  almost  exdusi^ly  found 
growing  up  through  shrubs  or, 
oocasicKially.  through  clumps  of  dead 
buDchgrass  (Brandt  et  al  1993;  C 
Rutherford,  pers.  comm.  1996).  On  the 
NTC.  Astragalus  jaegerianus  grows  in 
granitic  soils  that  are  more  coarse,  at 
least  on  the  surface,  than  surrounding 
soils  (Brandt  et  al  1993). 

Threats  to  Astragalus  jaegerianus 
include  habitat  destruction  from  dry 
wash  gold  mining,  other  mining 
activities  (materials  lease  mining),  rock 
and  mineral  collecting,  off-highway 
vdiicle  (OHV)  activity,  and  potentially 
from  increasing  fire  frequency  and  any 
associated  fire  suppression  activities.  At 
the  time  the  proposed  rule  was  being 
prepared,  military  vehicle  maneuvers 
occurred  in  the  plant's  habitat.  Since 
that  time,  the  military  has  installed 
protective  fencing;  however,  trespass  by 
military  vehicles  remains  a  potential 
threat  until  the  efficacy  of  the  fimcing 
can  be  determined.  In  addition,  an 
expansion  of  the  NTC  at  Fort  Irwin  onto 
surrounding  BLM  lands  has  been 
proposed.  Although  the  location  of  the 
expansiiMi  has  not  yet  been  diosen. 
locations  that  support  A.  jaegerianus  are 
being  considered.  Few  individuals 
combined  with  the  proximity  of  the 
species  to  roads  and  active  mining  areas 
in  both  the  northern  and  Lane  Mountain 
sites,  and  to  private  lands  and  dwellings 
at  the  Lane  Mountain  site,  make  A. 
jaegaianus  vulnerable  to  unplanned.  . 
potentially  destriictive,  human 
activities.  In  the  proposed  rule,  sheep 
grazing  was  considered  a  minor  threat. 
Sheep  grazing  no  longw  occurs  on  the 
lands  where  A.  jaegerianus  grows  (Tom 
Eagen.  BLM,  pers.  comm.  1996). 

Astragaluslentiginosus  was  first 
described  by  Sir  William  Jackson 
Hooker  (1831)  based  on  a  specimen 
collected  by  David  Douglas  in  the  ". . . 
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subalpine  ranges  of  the  Blue  Mountains 
[Oregon]  of  North- West  America."  The 
species  has  been  placed  in  three 
(Uffierent  genera — Tmgacantha 
lentiginosa  (Kuntze  1891),  Phaca 
lentiffnosa  (Piper  1906).  and  Cystium 
hntiginosum  (Rydberg  1913).  However, 
these  segregate  genera  have  not  been 
sustained  in  the  literature  and  this 
species  is  currently  recognized  as 
Astraga]us  lentiginosus  (Bameby  1945, 
Munz  and  Keck  1959,  Munz  1974, 
Spellenbeig  1993).  The  epithet 
lentiginosus  means  "freckled"  and 
refsrs  to  its  mottled  fruit  or  pod. 

Astragalus  lentiginosus  var. 
coacheUae  (Coachella  Valley  milk- 
vetch)  was  described  by  Rupert  Bameby 
in  Shreve  and  Wiggins  (1964)  based  on 
a  1913  collection^  Alice  Eastwood 
near  Palm  Springs,  Riverside  County. 
Prior  to  publication  of  this  variety, 
Bameby  (1945)  had  included  this  taxon 
imder  A.  lentiginosus  var.  couheii. 
Subsequently,  Bameby  determined  that 
variety  coulteri  was  based  upon  material 
that  was  quite  different,  resulting  in  the 
description  of  the  variety  coacheUae. 
The  recent  treatment  by  Spellenbeig 
(1993)  supports  Bameby's  treatment. 

Astaagafus  lentiginosus  var. 
coacheUae  is  an  erect  winter  annual  or 
short-lived  perennial.  20  to  30 
centimeters  (cm)  (8  to  12  in)  tall  and 
covered  with  white-silky  hairs.  The 
flowers  are  deep  pink-purple,  in  a  loose 
or  dense  13-to  25-flowered  raceme  (an 
inflorescence  in  which  stalked  flowers 
are  arranged  singly  along  a  central 
stem).  The  two-chamberad  fr^ts  are 
strongly  inflated. 

Astragalus  lentiginosus  var. 
coacheUae  is  found  on  loose  wind- 
blown or  alluvial  sands  on  dunes  or 
flats  in  the  Coachella  Valley,  Riverside 
County,  California.  Bameby  (1964) 
described  this  taxon  as  ". . .  apparently 
confined  to  Coachella  Valley  . . . ," 
although  in  1973,  he  identified 
specimens  collected  bom  an  area  about 
80  km  (50  mi)  to  the  east,  near  Desert 
Center,  as  A.  lentiginosus  var. 
coacheUae  (specimens  located  at  the 
herbarium  of  Rancho  Santa  Ana  Botanic 
Garden;  Gary  D.  Wallace,  Service,  pers. 
comm.  1996).  Currently,  populations  are 
known  only  from  the  Coachella  Valley 
lietween  Cabazon  and  Indio  (California 
Natural  Diversity  Database  (CNDDB) 
1996;  Katie  Barrows,  Coachella 
Mountains  Conservancy,  in  litt.  1996). 

The  historical  abundance  of 
Astragalus  lentiginosus  var.  coacheUae 
in  the  Coachella  Valley  is  unknown. 
Twenty  to  twenty-five  "occtirrences"  of 
A.  lentiginosus  var.  coacheUae  have 
been  recorded  as  extant  within  the  past 
decade  (CNDDB  1996:  K.  Barrows,  in 
litt.  1996)  and  90  percent  of  these  are 


located  within  5  km  (3  mi)  of  Interstate 
10  from  north  of  Indio  to  Cabazon 
(Barrows  1987.  CNDDB  1996,  K. 
Barrows,  in  litt.  1996).  About  20  to  25 
percent  of  the  occurrences  of  A. 
lentiginosus  var.  coacheUae  are 
protected  in  the  three  preserves  of  the 
Coachella  Valley  Preserve  System.  The 
largest  preserve  protects  populations  of 
A.  lentiginosus  var.  coacheUae  in  the 
southeastem  part  of  its  range  and  two 
other  preserves  in  the  central  range  of 
this  taxon  also  support  populations.  The 
Coachella  Valley  Preserve  System, 
jointly  owned  and  managed  by  the  BLM, 
The  Nature  Conservancy  (TNC). 
CaUfomia  Department  of  Fish  and  Game 
(CDFG),  California  Department  of  Parks 
and  Recreation,  and  the  Service,  was 
established  in  1986  to  conserve  habitat 
for  the  fioderally  threatened  Coachella 
Valley  fringe-toed  lizard  [Uma 
inomata),  and  other  taxa  endemic  to  the 
habitats  of  the  Coachella  Valley.  None  of 
the  plants  in  the  northwestern  part  of 
the  range  of  A.  lentiginosus  var. 
coachellae  are  currently  protected, 
although  acquisition  of  habitat  in  this 
region  is  being  considered  by  the 
Coachella  Valley  Mountains 
Conservancy  (K.  Barrows,  pers.  comm. 
1996).  About  75  to  80  percent  of  the 
occurrences  of  A.  lentiginosus  var. 
coachellae  are  located  on  unprotected 
lands.  Of  those,  about  7  percent  are  on 
lands  owned  by  Southern  California 
Edison,  about  7  percent  are  on  lands 
owned  by  the  Agua  Caliente  Indian 
Reservation,  and  the  remainder  are 
privately  owned. 

Population  sizes  vary  widely  from 
year  to  year,  depending  on 
environmental  conditions,  making 
assessment  of  total  numbers  of 
individual  plants  difficult.  At  sites 
where  Astragalus  lentiginosus  var. 
coachellae  was  monitored  in  1995. 
densities  varied  from  1.25  plants  per 
hectare  (ha)  (.67  plants  per  acre  (ac))  to 
60  plants  per  ha  (24  plants  per  ac) 
(Sanders  and  Thomas  Olsen  Associates 
1995).  One  of  the  largest  known 
remaining  sites  for  this  taxon  occurs  in 
the  north,  near  Snow  Creek  Road.  In 
1995,  this  area  supported  about  60 
plants  per  ha  (24  plants  per  ac),  the 
greatest  densities  of  A.  lentiginosus  var. 
coachellae  found  during  1995  surveys 
(Barrows  1987,  Sanders  and  Thomas 
Olsen  Associates  1995). 

The  primary  threat  to  Astragalus 
lentiffnosus  var.  coachellae  is  habitat 
destruction  due  to  the  extensive  urban 
development  occurring  in  the  Coachella 
Valley.  Urbanization  destroys 
populations  by  direct  conversion  of  the 
land  on  which  they  occur  and  by 
altering  or  reducing  the  source  and 
transport  of  blow  sands  that  maintain 


the  sand  habitats  of  the  Coachella 
Valley.  Populations  of  A.  lentiginosus 
var.  coachellae  have  been  altered  by 
development  of  wind  energy  parks  and 
degraded  by  OHV  use  (Barrows  1987;  K. 
Barrows,  pers.  conmi.  1996).  Initially.  A. 
lentiginosus  var.  coacheUae  may 
respond  favorably  to  low-levels  of 
artificial  distiubance,  but  its  long-term 
response  in  these  sitiutions  is  unknown 
(Stevens  and  Pearson  1984;  BLM.  in  litt. 
1992;  Pearson  in  litt.  1993). 

A^ragalus  lentiginosus  var. 
piscinensis  (Fish  Slough  milk-vetch) 
was  described  by  Bameby  (1977)  based 
on  a  collection  made  by  Mary  DeDecker 
in  1974,  from  BLM  Spring.  Fish  Slough, 
northwest  of  Bishop.  Spellenberg  (1993) 
retained  this  variety  in  his  treatment  of 
Astragalus.  The  plant  is  a  prostrate 
perennial,  with  few-branching  stems 
that  are  up  to  1  m  (3  ft)  long  and  are 
covered  with  stiff  appressed  hairs.  The 
leaflets  are  reduced  to  only  1  to  2  pairs 
laterally,  with  a  greatly  elongated 
terminal  leaflet.  The  lavender  flowers 
are  arranged  in  loose  but  short  5-to  12- 
flowered  racemes.  The  fruits  are  papery, 
strongly  inflated  with  a  complete 
septum,  and  are  covered  with  appressed 
hairs. 

Astragalus  lentiginosus  var. 
piscinensis  is  restricted  to  a  6-mile 
stretch  of  alkaline  flats  paralleling  Fish 
Slough,  a  des«rt  wetland  ecosystem  in 
Inyo  and  Mono  counties.  CaUfomia.  It 
grows  in  seasonally  moist  alkaline  flats 
that  support  a  cordgrass-dropseed 
(Spartina-Sporobolis)  association  and  is 
absent  from  nearby  lower  areas  that  are 
seasonally  flooded  (Ferren  1991a; 
Wayne  Ferren.  University  of  California 
at  Santa  Barbara,  in  litt.  1992). 
Appropriate  alkali  habitat  covers  less 
than  219  ha  (540  ac)  of  the  slough  and 
portions  of  this  area  do  not  currently 
support  A.  lentiginosus  var.  piscinensis, 
for  unknown  reasons  (Ferren  1991. 
Odionefa/.  1991). 

At  the  time  this  taxon  was  proposed, 
the  total  number  of  plants  at  Fish 
Slough  was  thought  to  be  about  700.  In 
1992.  during  intensive  surveys  of  all 
potential  habitat  of  Astragalus 
lentiginosus  var.  piscinensis  within  Fish 
Slough,  about  3.200  individuals  were 
found  widely  scattered  or  grouped  over 
approximately  212  ha  (530  ac)  (Patti 
Novak,  Los  Angeles  Department  of 
Water  and  Power  (LADWP).  in  litt. 
1992).  This  first  complete,  intensive, 
survey  for  this  species  was  conducted 
over  several  days  and  covered  all 
suitable  alkali  habitat  at  Fish  Slough. 
During  the  siuvey,  several  of  the 
previously  monitored  sites  were  found 
to  be  much  greater  in  extent  than  had 
been  previously  known.  However,  one 
site  that  had  supported  six  plants  in 
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earlier  visits  failed  to  support  any.  and 
another  previously  recorded  site 
showed  a  substantial  decline— 44  plants 
in  1983,  29  in  1985.  and  8  in  1992.  The 
four-fold  increase  in  the  total  number  of 
plants  encountered  in  the  1992  survey 
does  not  suggest  an  increase  or  decrease 
in  popiUation  size,  but  provides  the  first 
comprehensive  data  cm  the  spedes-Mride 
abundance  of  A.  lentiginosus  var. 
piscinensis.  Over  60  percrait  of  this 
population  is  located  in  the  northem 
portion  of  the  slough  on  land  owned  by 
the  LADWP  and  approximately  35 
percent  of  known  A.  lentiginosus  var. 
piscinensis  plants  grow  in  the  central 
zone  of  the  slough  on  lands  owned  and 
managed  by  both  BLM  and  LADWP. 
About  5  percent  are  in  scattered  patches 
downstream  as  far  as  McNally  Canal, 
but  Fish  Slough  is  narrow  at  its 
southern  end.  with  little  suitable  habitat 
(P.  Novak,  in  litt  1992;  W.  Feiren.  in 
litt.  1992). 

In  1991,  LADWP  constructed  a  32  ha 
(80  ac)  cattle  excdosure  at  the  ncnlhem 
end  of  the  slough.  In  1992,  over  95 
pen»nt  of  the  Astragalus  lentiginosus 
var.  piscinensis  plants  in  the  northem 
zone  were  within  the  exdosure.  Other 
than  the  area  en(»mpassed  by  the 
exclosure  in  the  north  end  of  Fish 
Slough,  lands  under  LADWP 
managonent  that  support  this  taxcm  are 
grazed  (Paula  Hubbard.  LADWP.  pers. 
comm.  1996).  (kazing  is  not  permitted 
in  the  habitat  of  A.  lentiginosus  var. 
piscinensis  on  lands  managed  by  BLM. 
in  the  (»ntral  zcme  of  the  slough. 

Current  threats  to  Astragalus 
lentiginosus  var.  picinensis  inc:lude  a 
lack  of  reouitment  in  the  central  ztme 
population  oi  Fish  Slough,  trampling 
and  grazing  by  <»ttle,  modificaticm  of 
wetlands,  and  alteration  of  slough 
hydrology.  A  long-term  threat  may  be 
the  expansioD  of  Fish  Slough  Lake, 
wdiich  may  be  due  to  natural  geologic 
procsesses  or  the  existence  of  Red 
Willow  Dam,  resulting  in  inoeased 
inundation  of  soils  and  loss  of  suitable 
alkali  habitat  Cor  this  taxm  (W.  Ferren 
1991c.  W.  Fenen.  in  litt.  1992). 
Historical  ahentians  of  the  Fish  Slough 
ecosjrstem  to  enhanow  fishoies  appear 
to  have  caused  similar  increases  in 
seasonally  fkioded  habitats.  whi<:h  are 
less  suitable  for  A.  lentiginosus  var. 
piscinensis.  Modifi(atic«is  incJude 
oeatian  of  dans  and  weirs  in  the  main 
slough  cjiannel.  construction  of  a  dirt 
roed  through  milk-vetch  habitat,  and 
soil  compectian  and  trail  creation  by 
cattle.  These  activities  have  altered  the 
slough  hydrolo^  by  causing  an  increase 
in  pefmanentlyaooded  habitats, 
artificial  pcmding,  aheraticm  in  drainage 
patterns,  and  chauoges  in  seasonal 
flcxKiing  of  milk-v^ch  habitat.  These 


dianges  have  resulted  in  expansion  of 
emergent  wetland  vmetation  and 
ccmversion  of  alkali  flat  habitats  which 
support  A.  lentiginosus  var.  piscinensis 
to  other  vegetaticm  types  (Ferren  1991b; 
Fenen  in  litt.  1992).  Trampling  and 
grazing  by  cattle,  and  associated 
ecological  changes,  also  potentially 
threaten  this  taxon. 

Astragalus  magdalenae  var.  peirsonii 
(Peirson's  milk-vetch)  was  originaUy 
described  as  A.  peirsonii  by  Munz  and 
Mc:Bumey  from  twro  collecticms 
(cotypes)  from  sand  dunes  west  of  Yuma 
in  Imperial  Ccmnty.  California  (Munz 
1932).  One  specimen  «ras  (»llected  by 
Munz  and  Hitcihoocdc  in  1932.  while  the 
other  was  (x>llec:ted  by  Frank  Peirson. 
for  whom  the  taxcm  was  named,  in 
1927.  Astragalus  peirsonii  was  variously 
included  with  A.  crotalariae  var. 
piscinus  Qepecm  1936)  and  A.  niveus 
(Bameby  1944).  before  its  affiliatioo 
writh  A.  magdalenae  was  clarified 
(Bameby  1958). 

Astragalus  magdalenae  var.  peirsonii 
b  a  stout.  sh(Ht-Uved  perennial  merhing 
20  to  70  cm  (8  to  27  in)  high.  The  stems 
and  leaves  are  coveted  %rith  fine  silky 
hairs  and  the  leaves  are  5  to  15  cm  (2 
to  6  in)  long,  with  3  to  13  small  obkmg 
leaflets.  The  flo«vas  are  dull  purple, 
arranged  in  10-  to  17-flow««d  racxmes 
and  the  resulting  pods  are  2  to  3.5  cm 
(0.8  to  1.4  in)  long,  inflated,  with  a 
triangular  beaL  The  variety  peirsonii  is 
separated  from  two  other  varieties  of  A. 
magdalenae  based  on  the  number  of 
leaflets,  the  length  of  the  peduncles,  and 
the  length  and  diameter  of  the  fruits. 
With  a  length  of  4.5  to  5.5  mm  (0.2  in). 
A.  magdalenae  var.  peirsonii  has  the 
largest  seeds  of  any  Astragalus  in  North 
America  (Bameby  1964). 

Astragalus  magdalenae  var.  peirsottii 
grows  in  the  Sonoran  Desert,  on  the 
^opes  and  hollows  of  windbknfvn 
(hines.  Acxording  to  Munz  and  Keck 
(1959)  and  Bmeby  (1964).  it  is  known 
from  the  Borrago  Valley,  in  San  Diego 
County,  and  tlM  Algodones  Dunes,  in 
Imperial  County,  wmich  extend  just 
south  of  the  Intematicmal  Border  into 
northeastern  Ba|a  Califoniia  (Westac 
1977).  Sin<»  the  proposed  rule  wae 
published,  the  Service  has  also  beoooie 
aware  of  (x>Uections  of  A.  magdalenae 
var.  peirsonii  from  the  Gtaa  Desierto  in 
Scmora.  Mexica  The  sped  mens  from 
Sonora  were  all  <»Uected  south  and 
southeast  of  the  Sterra  Pinacate  lava 
field  in  the  aouthera  Gran  Desierto  over 
a  15-year  period  (Richard  Felger. 
Drylmds  Institute,  pers.  cxMnm.  1996;  J. 
Rehman.  San  Diego  Museum  of  Natural 
History,  pers.  cxunm.  1996;  Alan 
Romspert,  CaUfrwnia  Desert  Studies 
Center,  pers.  comm.  1996;  Gary  D. 
Wallace,  Service,  pers.  comm.  1996). 


The  Servicx  is  unaware  of  any 
infiormatian  that  A.  magdalenae  var. 
peirsonii  ocean  elaewfaere  in  the  Gran 
Desierto,  and  could  not  locate  any 
information  cm  size  <^  populations  that 
occur  in  the  (kan  Desierto.  Although 
Wiggins  (1980)  included  San  FeUpe,  in 
central  Baja  California,  within  the  range 
of  this  taxon,  no  c»llections  of  variety 
peirsonii  cx>uld  be  Icxxted  from  that 
region.  Botanies  preparing  a  flora  for 
the  area  have  Icxated  other  varieties  of 
A.  magdalenae  from  the  dunes  of  the 
San  Felipe  area,  but  not  variety  peirsonii 
0<m  Refaman.  San  Diego  Museum  of 
Natural  Histcxy  Herbarium,  pers.  cx>nun. 
1996).  A  report  of  A.  magdaJenae  var. 
peirsonii  occurring  in  the  dunes  west- 
southwest  of  the  Saltan  Sea  in  Imperial 
County,  CaliCnnia.  remains 
uncxmfirmed  (CWG.  Natural  Diversity 
Database  record  1996). 

Within  San  Diego  Ccmnty.  Astragalus 
magdalenae  var.  peirsonii  has  not  been 
seen  far  several  ciBcades  (M.  * 

Beauchamp.  Pacific  Southwrest 
Biological  Services,  pers.  ccxnm.  1996). 
Surveys  in  1978  failed  to  locate  the 
variety  in  the  Bonego  Valley  where  it 
was  originaUy  coUecled  (^Isky  1978). 
and  a  pcxticm  of  the  dune  habitat  in 
BcHiego  Valley  is  cnirrently  used  as  a 
county  landfill  (Jim  Dice.  CDFG.  pers. 
cximm.  1996).  A  m^or  landowner  in  the 
area.  theCalifamia  Depaitment  of  Parks 
and  Recreatian.  does  not  have  any 
infarmatian  or  reports  of  this  taxim 
cxxnuring  in  Anza  Bcarego  Desert  State 
Park  (Paul  Johnson.  Anza  Borrsgo  Desert 
State  Park.  pars,  cxnim.  1996). 

The  only  locatian  where  the  Service 
could  cnnflnn  that  Astragalus 
magdalenae  var.  peirsonii  is  extant  in 
the  United  States  is  on  the  Algcxkmes 
Dunes,  an  ac:tive  chme  system  Icwated 
soudieast  of  the  Sahim  Sea  and 
extending  south  about  2.5  km  (1.5  mi) 
into  Baja  California  (Weslec  1977.  BLM 
1967).  bi  1977.  a  survey  of  dw  sensitive 
I^ant  taxa  of  the  Algodones  Dunes 
^owed  that  A.  magdalenae  var. 
peirsonii  was  dtsti^uted  in  wdiat  can  be 
oooajdered  cme  extuisive  population  of 
scattered  ca>loni«>.^Mnning  the  length 
of  fte  dune  systam.  primarily  alcmg  its 
western  side.  The  AlgCKknes  Dunes  are 
a  linear  chme  system,  approximately  64 
km  (40  nd)  long  and  8  km  (5  mi)  iriide. 
si^^xating  several  qiecaes  of  plants  and 
»nimml«  that  €Kcai  ouly  in  dune  wyttaaas 
in  the  Scmoran  Desnt  (Westac  1977. 
BLM  1987).  Managed  by  the  BLM.  the 
Algocfones  Dunes,  also  known  as  the 
Imperial  Sand  Dunes  Rscraetian  Area, 
are  the  most  intensively  used  OHV 
recraaticm  area  in  California's  deserts, 
attracting  several  hundred  thousand 
OHV  uaers  each  year  (BLM  1987). 
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Hm  primary  threat  to  i^stittga/us 
magdhuenae  var.  peirsonii  is  destruction 
of  individuals  and  dune  habitat  firom 
OHV  use  and  the  recreational 
development  associated  with  it. 
Approximately  75  percent  of  the 
Algodones  Dune  system  is  open  to 
motorized  vehicle  use  (BLM  1987)  and 
between  75  and  80  percent  of  all  known 
colonies  oiA.  magaalenae  var.  peirsonii 
in  1977  are  within  those  areas.  The 
greatest  concentration  of  colonies  was 
located  in  the  central  dunes,  within  a  4- 
mile  radius  of  the  southern  end  of 
Gecko  Road  (Westec  1977),  an  area  that 
has  since  been  more  fully  developed  for 
recreational  use  (BLM  1987).  Surveyon 
in  1977  reported  that  no  seedUngs  of 
any  of  the  sensitive  plant  taxa, 
including  A.  magdalenae  var.  peirsonii, 
could  be  found  in  areas  receiving  heavy 
OHV  use  (Westec  1977),  and  large  areas 
receiving  intensive  OHV  use  showed  a 
virtually  complete  loss  of  all  plant  cover 
(Biuy  and  Luckenback  1983).  By  1990, 
colonies  of  matiue  A.  magdalenae  var. 
peirsonii  plants  could  not  be  located  in 
areas  of  heavy  OHV  use  and  colonies 
located  in  areas  receiving  moderate 
OHV  use  had  lower  reproductive 
success  and  poorer  health  than 
comparable  populations  located  in  areas 
closed  to  OHVs  (EC£>S  1990). 

Approximately  9,300  ha  (23,000  ac), 
or  18  percent,  of  the  Algodones  Dunes 
has  been  closed  to  motorized  vehicle 
use  since  1972  (BLM  1987).  In  1994, 
most  of  this  closed  area  and  an 
extension  to  the  north,  a  total  of  13,060 
ha  (32.240  ac)  or  about  25  percent  of  the 
dune  system,  was  designated  the  North 
Algodones  Dunes  Wilderness  (CDPA 
1994;  T.  Finger,  BLM,  pers.  comm. 
1996).  The  wilderness,  a  linear  section 
of  the  northern  dunes,  is  bounded  by  an 
area  designated  for  intensive  OHV  use 
to  the  north  and  by  Highway  78  and  an 
intensively-used  OHV  area  to  the  south. 
Approximately  20-25  percent  of  the 
known  colonies  of  Astragalus 
magdalenae  var.  peirsonii  occur  in  the 
wilderness  area  (Westec  1977). 

Asbragplus  tricarinatus  (triple-ribbed 
milk-vetch)  was  described  by  Asa  Gray 
(1876)  based  on  a  specimen  collected  by 
Qiarles  C  Parry  at  Whitewater  Canyon, 
Riverside  County  in  1876.  Per  Axel 
Rydberg  (1927)  transferred  this  species 
to  the  segregate  genus  Hamosa,  as  H. 
tricaiinata.  This  combination  was  not 
widely  accepted  and  the  species 
continues  to  be  listed  as  A.  tricarinatus 
in  floristic  treatments  (Jepson  1936, 
Munz  and  Keck  1959.  Shreve  and 
Wiggins  1964.  Munz  1974.  Spellenberg 
1993). 

Astragalus  tricarinatus  is  a  short-lived 
erect  perennial,  reaching  5  to  25  cm  (2. 
to  10  in)  in  height.  Leaves  are  7  to  20 


cm  (1.3  to  2.7  in)  long,  with  17  to  20 
leaflets  that  are  silvery  strigose  on  the 
upper  surface.  The  flowers  are  white  or 
pale  cream-colored,  arranged  in  loose  6- 
to  17-flowered  racemes,  llie  fruit  is 
narrow,  2  to  4  cm  (0.8  to  1.6  in)  long, 
glabrous  and  distinctly  three-ribbed. 

Astragalus  tricarinatus  grows  in 
sandy  and  gravelly  soils  in  dry  washes, 
at  the  base  of  canyon  slopes,  and  on 
steep  scree  slopes  of  decomposed 
granite  (Barrows  1987b,  Sandera  and 
Thomas  Olsen  Associates  1995). 
Although  A.  tricarinatus  is  a  short-Uved 
perennial,  its  numbera  fluctuate 
significantly  from  year  to  year  and  the 
species  may  not  be  present  above- 
ground  in  drought  yean  (Barrows 
1987b;  Robin  Kobaly.  BLM,  pen.  comm. 
1996). 

According  to  Munz  and  Kecd^  (1959) 
the  range  of  Astragalus  tricarinatus 
extends  &x>m  Morongo  and  Whitewater 
Pass,  located  at  the  north  end  of  the 
Coachella  Valley,  south  to  the  Orocopia 
Mountains.  During  the  last  2  decades,  A. 
tricarinatus  has  been  located  in  four 
areas — in  the  north  at  Big  Morongo 
Canyon  and  its  tributary  canyons;  at  two 
nearby  locations  at  Whitewater  Canyon 
and  Mission  Creek;  and  at  a  disjunct 
location  about  40  miles  to  the  south  in 
Agua  Alta  Canyon. 

The  occurrence  of  Astragalus 
tricarinatus  in  Agua  Alta  Canyon  was 
discovered  in  1985  by  Jon  Stewart  and 
consisted  of  only  one  plant.  The  taxon 
had  not  been  seen  during  previous 
explorations  of  this  canyon  wash  nor 
has  it  been  seen  since,  ^though  the  site 
was  searched  the  following  two  yean 
Uon  Stewart,  in  litt.  1985; ).  Stewart, 
pen.  comm.,  1996).  In  the  north, 
Whitewater  Canyon  is  the  type  locality 
for  A.  tricarinatus  and  specimens  were 
collected  there  in  the  1940s,  1960s  and 
mid  1980s  (A.  Sandera,  herbaritun  of 
University  of  California  at  Riverside, 
pen.  comm.  1996).  A  search  of  the  east 
ridge  of  Whitewater  Canyon  over  several 
days  in  1995  failed  to  locate  a 
population  there,  although  a  single 
immature  plant  was  discovered  in 
alluvial  sands  from  the  wash  (A. 
Sandera.  pera.  comm..  1996).  The 
Mission  Creek  occurrence  is  also  kno%im 
from  only  one  plant,  discovered  during 
1995  surveys  for  this  taxon  (Sanden  and 
Thomas  Olsen  Associates  1995). 
Although  A.  tricarinatus  has  the 
potential  to  occur  in  other  canyons 
within  its  range,  populations  of  greater 
than  one  plant  are  currently  known  only 
from  Big  Morongo  Canycm  and  may 
occur  at  Whitewater  Canyon. 

Astragalus  tricarinatus  at  Big 
Morongo  Canyon  is  within  the  Big 
Morongo  Preserve,  managed  by  the 
BLM.  In  1984  one  site  in  Big  Morongo 


Canyon  that  supported  fewer  than  10 
plants  was  bulldozed  during 
maintenance  for  a  gas  pipeline  (Barrows 
1987b).  No  plants  have  been  found  at 
that  site  since  1984,  although  searches 
were  conducted  in  1987, 1992,  and  1994 
(Barrows  1987b,  Carol  Jacobsen,  in  litt. 
1993,  Mathews  1994).  A.  tricarinatus 
also  oocun  3  to  4  km  (2  mi)  farther 
down  Big  Morongo  Canyon  and  within 
the  mouths  of  two  tributary  canyons.  In 
1992  botanists  surveyed  this  region  and 
counted  70  plants  in  5  groupings 
scattered  along  a  2  to  3  km  (1  to  2  mi) 
stretch  of  canyon  floor  (C.  Jacobsen.  in 
litt.  1993).  In  1993.  33  plants  were 
counted  along  this  same  stretch  (Roland 
DeGouvenian,  BLM,  in  litt.  1993)  and  in 
1994  a  total  of  20  plants  in  5  patches 
were  found  there  (Mathews  1994). 

In  spring  of  1995,  the  Foiu  Comere 
Pipeline  Company  conducted 
substantial  earth-moving  activities  along 
this  stretdi  of  Big  Morongo  Canyon  to 
realign  segments  of  a  crude  oil  pipeline 
that  had  been  exposed  during  winter 
storms  in  1992-1993  (Service  1995).  In 
1996,  weather  conditions  appeared  poor 
for  growth  of  Astragalus  tricarinatus. 
BLM  staff  conducted  limited  surveys 
and  found  no  plants  in  the  canyon,  in 
either  distiuhed  or  undisttuhed  areas  (R. 
Kobaly.  pen.  comm.  1996). 

Astragalus  tricarinatus  is  threatened 
by  maintenance  activities  for  the  crude 
oil  pipeline  which  rims  through  its 
habitat  at  Big  Morongo  Canyon  and  by 
vehicle  use  in  the  canyons.  Its  limited 
number  of  individuals  make  it 
especially  vulnerable  to  unanticipated 
events,  such  as  pipeline  leaks,  breaks,  or 
emergency  repaire. 

Previoas  Federal  Action 

Federal  action  on  one  of  these  plants 
began  as  a  result  of  section  12  of  the 
Act.  which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Doctunent  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975,  and  recommended  Astragalus 
jaegerianus  for  endangered  status.  The 
Service  pubUshed  a  notice  in  the  July  1, 
1975.  Federal  Register  (40  FR  27823).  of 
its  acceptance  of  the  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act  (petition  provisions  are  now 
found  in  section  4(b)(3))  and  of  the 
Service's  intention  thereby  to  review  the 
status  of  the  plant  taxa  named  therein, 
including  Astragalus  jaegerianus.  The 
Service  pubUshed  a  proposal  in  the  June 
16. 1976.  Federal  R^|ister  (41  FR 
24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
endangered  species  pursuant  to  section 
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4  of  the  Act.  Astragalus  jaegerianus  was 
included  in  the  June  16. 1976.  Federal 
Rndster  document. 

General  ctanments  received  in  regard 
to  the  1976  proposal  were  summarized 
in  the  April  26. 1978.  Federal  Register 
(43  FR  17909).  The  Act  Amendments  of 
1978  required  that  all  proposals  over 
two  yean  old  be  withdrawn.  A  one-year 
grace  period  was  given  to  those 
propoeals  already  more  than  two  yeara 
old.  In  the  Deoembw  10. 1979.  Federal 
Register  (44  FR  70796).  the  Service 
published  a  notice  of  withdrawal  of  the 
June  6, 1976.  proposal,  along  with  four 
other  proposals  that  had  expired. 

The  Service  pubUshed  an  updated 
Notice  of  Review  for  plants  in  the 
December  15. 1980  Federal  Rsgisler  (45 
FR  82480).  This  notice  included 
Astragalus  jaegerianus,  A.  lentiginosus 
var.  coachellae,  A.  lentiginosus  var. 
piscinensis,  and  A.  magdalenae  var. 
peirsonii  as  categcny  1  candidate  species 
(species  for  whidi  information  in  the 
Service's  possession  was  sufficient  to 
support  proposab  for  Usting).  On 
November  28, 1983,  the  Service 
pubUshed  in  the  Federal  Register  a 
supplement  to  the  Notice  of  Review  (48 
FR  53640),  in  which  A.  jaegerianus  and 
A.  magdalenae  var.  peirsonii  were 
included  as  category  2  candidate  species 
(species  for  whidi  information  in  the 
Service's  possession  indicated  listing 
may  be  appropriate,  but  for  which 
additional  information  was  needed  to 
support  a  proposed  rule).  The  plant 
notice  «vas  again  revised  on  September 
27, 1985  (50  FR  39526).  and  on  F^ruary 
21. 1990  (55  FR  6184).  In  both  of  these 
notices,  both  varieties  of  Astragalus 
lentiffnosus  were  included  as  cat^ory  1 
candidate  species,  while  A.  jaegerianus 
and  A.  magdalenae  var.  peirsonii  were 
included  as  a  category  2  candidate 
species.  Astragalus  tricarinatus  was 
included  in  the  February  21. 1990. 
notice  for  the  first  time  as  a  cat^ory  2 
candidate  (the  use  of  candidate 
categories  has  subsequently  been 
discontinued  by  the  Service  (55  FR 
7596)). 

Secdoo  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  writhin  12  months 
of  their  receipt  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  Octmm  13. 

1982.  be  tiered  as  having  been  newly 
submitted  on  that  date.  Iliis  was  the 
case  for  Astragalus  jaegerianus  because 
the  1975  Smithsonian  report  had  been 
accepted  as  a  petition.  On  October  13. 

1983.  the  Service  found  that  the 
petitioned  listing  of  this  species  was 
warranted,  but  precluded  by  other 
pending  Usting  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 


NotificatiMi  of  this  finding  was 
pubUshed  on  January  20. 1984  (49  FR 
2485).  The  Act  requires  that  following 
such  a  warranted  but  precluded  finding, 
the  petition  be  recycled  pursuant  to 
section  4(b)(3)(C)(i).  The  finding  was 
reviewed  in  October  of  1984. 1985. 
1986. 1987, 1988, 1989. 1990.  and  1991. 
PubUcation  of  the  proposed  rule 
constituted  the  warranted  finding  for 
the  petitioned  taxa. 

On  May  8. 1992.  the  Service 
pubUshed  a  prop<Med  rule  in  the 
Federal  Ragfcrtar  (57  FR  19844)  to  list 
seven  Astro^us  taxa,  including  the  five 
taxa  addressed  in  this  rule.  Astragalus 
jaegerianus  and  A.  magdalenae  var. 
peirsonii  were  included  in  the  proposal 
on  the  basis  of  new  information 
gathered  during  surveys  performed  in 
1990  and  1991  that  resulted  in  their 
elevation  to  category  1  candidate  status. 
Astragalus  tricarinatus  was  included  in 
the  proposal  aftw  a  review  of  existing 
information  indicated  that  the  species 
should  be  elevated  to  category  1 
candidate  status  and  that  Usting  was 
warranted.  The  taxa  included  in  the 
proposed  nde  but  not  addressed  in  this 
docimient.  A.  lentiginosas  var.  mioans 
and  A.  lentiginosus  var.  sesquimetralis, 
are  being  withdrawn  and  are  addressed 
in  a  separate  document  pubUshed 
ooncuirently  in  the  proposed  nUe 
section  of  this  issue  of  the  Federal 
Regisier. 

"ine  processing  of  this  fiiud  rule 
conforms  with  the  Service's  Final 
Listing  Primity  Guidance  for  Fiscal  Year 
(FY)  1998  and  1999.  pubUshed  in  the 
Federal  Regisier  cm  May  8. 1998  (63  FR 
25502).  The  guidance  clarifies  the  order 
in  which  the  Service  wiU  process 
rulemakings.  The  guidance  calls  for 
giving  highest  priraity  to  handling 
emergency  situations  (Her  1).  the 
second  highest  priority  (Tier  2)  includes 
actions  to — resolve  the  Usting  status  of 
the  outstanding  (noposed  livings, 
process  new  proposals  to  add  species  to 
the  lists,  and  process  administrative 
petition  finding*  on  petitions  to  list, 
delist,  and  reclassify  species.  This  final 
rule  for  five  desert  milk-vetch  species 
from  California  bUs  under  Tier  2.  The 
species  discussed  in  this  rule  foce  high 
magnitude  threats  to  their  continued 
existence.  "Her  3  includes  processing  of 
critical  habitat  designations. 

Comments  received  during  the 
original  comment  period  and  the  re- 
opening of  the  pubUc  comment  period 
in  September  1996  (61  FR  46430)  fat  the 
proposed  rule  have  resulted  in  new 
information  that  has  been  incorporated 
into  this  final  rule  and  the  concurrently 
pubUshed  withdrawal  for  two  of  the 
species  originaUy  proposed  for  listing  in 
1992. 


In  the  May  8, 1992,  proposed  rule  and 
associated  notifications,  all  interested  . 
parties  w^ere  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  A  60-day  comment  period  closed 
on  July  7, 1992.  A  final  deteiminaUon 
cm  the  proposal  was  delayed  l»y  other 
listing  priorities,  a  limited  bucket,  and 
the  Federal  moratorium  on  final  listing 
actions.  Due  to  the  amoimt  of  time  that 
had  passed  since  the  proposed  rule  was 
pubUshed,  the  Service  opened  a  sectmd 
comment  period  for  45  days  on 
Sqitember  3, 1996  (61  FR  46430). 
Appropriate  State  and  Federal  agencies. 
County  governments,  scientific 
oiganizaticms,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  During  the  comment  periods 
newspaper  notices  were  published  in 
the  PtJm  Springs  Desert  Sun  Oune  4. 
1992:  October  5, 1996),  the  Imperial 
Valley  Press  (May  28, 1992;  October  3, 
1996),  the  San  Bernardino  Sun  (June  2, 
1992;  October  7. 1996).  the  Barstow 
Desert  Dispatch  (October  3. 1996),  and 
the  Inyo  Register  (May  29. 1992;  October 
2. 1996).  inviting  pubUc  comments  on 
the  proposed  r\ile. 

Peer  Review 

In  accordance  with  the  interagmcy 
Peer  Review  PoUcy  published  on  Jufy  1. 
1994  (59  FR  34270).  the  Service 
soUdted  the  expert  opinions  of  three 
independent  q>ecialists  regarding 
(teitinent  scientific  or  commercial  data 
and  assumptions  relating  to  the 
taxonomy,  population  estimations,  and 
supportive  biological  and  ecological 
infonnatian  for  taxa  undw 
consideration  for  listing.  The  purpose  of 
such  review  is  to  ensure  Usting 
decisions  are  baaed  on  scientificaUy 
sound  data,  assumptions,  and  anal)r8es. 
including  input  of  ai^ropriate  experts 
and  qMdalists.  Two  qiedafists 
responded  and  their  comments  on  the 
biology,  population  numbera  and  sizes. 
and  threats,  have  been  incorporated  into 
this  rule  and  the  concurrently  published 
«vithdrawaL 

During  the  two  comment  periods,  the 
Service  received  comments  fr«Mn  23 
parties  addressing  the  listing  of  the  7 
taxa  included  in  the  proposed  rule. 
Twelve  commentere  supported  some  or 
all  of  the  proposed  action,  six 
OMnmenters  opposed  some  or  aU  of  the 
proposed  acticm.  and  five  oommenten 
provided  information  or  raised  issues 
about  which  they  wen  concerned. 
Technical  information  provided  by 
commenten  has  been  incorporated  into 
this  r\ile  whoe  appropriate.  Comments 
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have  been  organized  into  specific  issues. 
These  issues  and  the  Service's  response 
to  each  issue  are  summarized  as  follows. 

Issue  1 :  Two  commenters  were 
concerned  that  the  listing  of  varieties  is 
improper  and  constitutes  a  misuse  of 
the  Act.  One  of  these  commenters 
elaborated  that  since  subspecies  contain 
the  same  genetic  makeup  as  the  siiecies 
with  a  sli^t  variation,  "(i)f  we  save  the 
species  as  a  whole,  we  will  have  the 
genetic  basis  from  which  the  subspecies 
evolved." 

Setvice  Response:  Section  3(16)  of  the 
Act  states  that  "(t)he  term  'species' 
includes  any  subspecies  of  fish  or 
wildlife  or  plants . . .  which  interbreeds 
when  mature."  In  response  to  concerns 
from  the  Smithsonian  Institution  that 
the  definition  included  subspecies  but 
not  varieties,  the  Service  discussed  in  a 
Federal  Register  notice  published  on 
April  26. 1978  (43  FR  17912).  the 
common  use  of  both  terms  by  botanists, 
and  concluded  that  plants  named  as 
"varieties"  are  essentially  subspecies 
and.  therefore,  "species"  as  defined  in 
the  Act. 

Issue  2:  Two  commenters  asserted 
that  insufficient  data  are  presented  in 
the  proposal  on  which  to  base  the  listing 
of  these  plants.  One  of  these 
commenters  believed  that  not  enough 
information  was  presented  about  the 
biology  of  the  species  and  that 
information  concerning  the  types  of 
OHV  activity  that  threaten  the  taxa 
should  be  described  more  thoroughly. 

Service  Response:  Section  4  of  the  Act 
directs  the  Service  to  use  the  best 
scientific  and  commercial  data  available 
in  preparation  of  proposed  and  final 
rules.  After  reviewing  new  information 
available  since  the  original  proposal  was 
published  and  reevaluating  existing 
information,  the  Service  is  withdrawing 
the  proposals  to  list  two  of  the  taxa 
included  in  the  proposed  rule.  For  the 
five  taxa  being  listed  in  this  final  rule, 
the  Service  has  presented  adequate 
detail  to  indicate  the  types  of  activities 
that  threaten  these  taxa  and  to  discuss 
their  biology.  Readers  wishing 
additional  detailed  information  should 
refer  to  the  documents  cited  in  the  text. 

Issue  3:  Two  commenters  expressed 
the  opinion  that  the  listing  of  Astragalus 
lentiginosus  vat.  piscinensis  is 
unnecessary  because  sufficient 
protection  &t>m  grazing  and  OHV  use 
was  provided  by  the  multi-agency 
management  of  the  Fish  Slough  Area  of 
Critical  Environmental  Concern  (ACEC). 
One  commenter  stated  that  no  data 
exists  documenting  that  the  species  is 
threatened  by  OHV  use,  agricultural 
discing,  predation  by  rabbits,  and 
groundwater  pumping. 


Service  Response:  The  Service 
acknowledges  that  agricultural  discing 
is  not  currently  known  to  be  a  threat  to 
this  taxon.  Vehicle  use  has,  and 
continues  to  result  in  the  loss  of  some 
habitat  for  Astragalus  lentiginosus  var. 
piscinensis  south  of  BLM  Spring,  on  the 
east  side  of  the  Slough,  where  a  road 
currently  bisects  one  population  (BLM. 
in  litt.  1993;  Diane  Steede.  Service,  pers. 
obs.  1996)  and  there  has  been  some 
OHV  use  of  the  area  noted  in  the  west- 
central  area  of  the  Slough  as  recently  as 
1992  (P.  Novak,  in  lit.  1992).  The  soil 
compaction  and  topographical  changes 
caused  by  roads  can  alter  flooding  and 
draining  of  slough  habitats,  resulting  in 
changes  in  lengUi  of  seasonal 
inundation  to  which  the  milk-vetch  is 
subjected.  Mazer  and  Travers  (1992)  and 
Novak  (j/i  litt.  1992)  have  dociunented 
sul>8tantial  herbivory  of  the  flowers  and 
fivit  of  A.  lentiginosus  var.  piscinensis 
at  Fish  Slough. 

The  Service  recognizes  the  efibrts  of 
all  agencies  involved  in  the 
establishment  of  the  Fish  Slough  ACEC 
and  those  cooperating  in  the 
management  of  the  ACEC.  However,  the 
suite  of  factors  that  threaten  Astragalus 
lentiginosus  var.  piscinensis  are 
complex.  Because  of  the  long  narrow 
configuration  of  the  Slough,  bounded  by 
uplands  on  both  sides,  the  specific 
alkali  wetland  habitat  required  by  A. 
lentiginosus  var.  piscinensis  is  limited. 
Human  activities  or  natural  changes  in 
the  landscape  that  cause  an  increase  in 
the  area  of  seasonal  flooding  of  alkali 
habitat  have  decreased  the  habitat 
suitable  for  this  taxon,  which  tolerates 
seasonally  moist,  but  not  flooded  soils. 
Monitoring  conducted  by  the  BLM 
suggests  a  lack  of  recruitment  in  one 
population  of  A.  lenti^nosus  var. 
piscinensis  in  the  central  region  of  Fish 
Slough.  The  reasons  for  this  are  as  yet 
unexplained,  but  may  include  rabbit 
herbivory  or  larger  landscape  changes 
(alterations  in  soil  hydrology  or 
chemistry)  that  result  in  a  decline  in 
habitat  suitability. 

The  Service  recognizes  the  efforts  of 
the  LADWP  to  protect  Astragalus 
lentiginosus  var.  piscinensis  fit>m  the 
direct  efi^ects  of  trampling  in  the  north 
region  of  the  Slough  by  constructing  a 
fenced  exclosure.  and  commends  the 
efforts  of  the  BLM  and  LADWP  to 
monitor  the  status  of  the  plant.  The 
Service  also  recognizes  that  conflicts 
that  arise  in  the  management  of  the 
Slough  have  not  been  easily  resolved  in 
the  past  and  that  the  past  modifications 
of  the  slough  environment  have  caused 
changes  in  the  hydrology  that  are  not 
well  understood  nor  easily  returned  to 
their  original  condition.  1118  Service 
maintains  that  despite  the  best 


intentions  of  the  current  managing 
committee  for  the  Fish  Slough  ACXC, 
the  threats  facing  the  limited  numlier  of 
individuals  of  A.  lentiginosus  var. 
piscinensis  are  important  enough  to 
warrant  its  listing  as  threatened. 

A  draft  Owens  Basin  Wetland  and 
Aquatic  Species  Recovery  Plan  was 
produced  by  the  Service  in  1996  that 
addressed  Astragalus  lentiginosus  var. 
piscinensis,  two  endangered  fish 
species,  and  selected  species  of  concern. 
Public  and  agency  comment  on  this 
plan  was  solicited  during  two  public 
comment  periods — August  26. 1996.  to 
October  25. 1996.  and  January  13, 1997, 
to  April  14. 1997.  The  Service  is 
currently  revising  the  recovery  criteria 
and  discussion  of  A.  lentiginosus  var. 
piscinensis  to  more  accurately  reflect 
the  current  knowledge  of  the  species' 
status  and  the  activities  needed  to 
ensure  its  protection  and  recovery  in  the 
Fish  Slou^  ecosystem.  Additional 
discussions  of  Astragalus  lentiginosus 
var.  piscinensis  are  included  under  the 
"Summary  of  Factors  Afliecting  the 
Species"  section  of  this  final  rule. 

Issue  4:  Two  commenters  in  1992 
suggested  that  livestock  grazing  is 
compatible  with  maintaining 
populations  of  Astroga/us  lentiginosus 
var.  piscinensis  and  one  commenter.  in 
1996.  stated  that  the  Service  did  not 
provide  adequate  evidence  to  support 
the  conclusion  that  grazing  was  a  threat 
to  this  taxon.  In  1996,  one  of  the  parties 
used  data  collected  by  biologists  bom 
the  grazed  and  ungrazed  areas  on 
LADWP  lands  to  conclude  that,  &t>m 
1991  to  1996,  "(t)he  areas  grazed  by 
livestock  show  an  8  percent  increase  in 
vetch  (sic)  populations."  and  "(t)he 
imgrazed  area  shows  a  42  percent 
reduction  in  vetch  [sic]  numlwrs." 

Service  Response:  The  LADWP 
gathered  population  trend  data  frxim  5 
plots  (radius  3.6  m  (11.8  ft))  in  the  Fish 
Slough  ecosystem  from  1991  to  1996 
(LADWP,  in  litt.  1996:  Paula  Hubbard. 
LADWP,  pers.  comm.  1996).  Two  plots 
are  located  in  the  cattle  exclosure  in 
north  Fish  Slough  and  have  been 
inaccessible  to  cattle  since  1991,  one 
plot  is  north  of  this  exclosure  in  a 
pasture  that  receives  cattle  use,  and  two 
more  are  in  the  middle  region  of  Fish 
Slough,  north  of  BLM  Spring,  in  an  area 
also  used  by  cattle. 

The  monitoring  data  indicate  that  the 
total  number  of  plants  in  the  three  plots 
from  the  grazed  area  consisted  of  16 
seedlings.  24  mature  plants,  0  immature 
plants  in  1991  and  14  seedlings,  25 
mature  plants,  4  immature  plants  in 
1996.  Plots  in  the  ungrazed  exclosure 
supported  56  seedlings,  72  mature 
plants,  0  immature  plants  in  1991  and 
0  seedlings,  83  mature  plants,  1 
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immature  plant  in  1996.  In  arriving  at 
the  stated  percentage  increases  and 
declines  the  commenter  used  counts  of 
total  plants.  Typically,  when  biologists 
analyze  simple  changes  in  the  sizes  of 
plant  populations,  they  focus  on 
changes  in  the  number  of  matiue 
individuals  (plants  of  reproductive  size 
or  age).  Seedungs  are  typically  not 
grouped  with  mature  plants  because  it 
is  conunon  for  many  mon  seedlings  to 
emerge  initially  than  will  survive  to 
reproduce. 

In  the  data  described  above,  from 
1991  to  1996  the  combined  number  of 
mature  Astragalus  lentigjinoaxs  var. 
piscinensis  plants  increased  by  1  in  the 
grazed  plots  (from  24  to  25  plttits,  a  4 
percent  increase)  and  increased  by  11 
individuals  in  the  ungrazed  plots  (from 
72  to  83  plants,  a  15  percent  increase). 
These  data  show  a  slight  increase  in 
numbers  of  mature  plants  in  grazed 
plots  and  a  larger  increase  in  the 
number  of  mature  individuals  in 
ungrazed  plots  frtHn  1991  to  1996. 
Several  aspects  of  the  data  illustrate  the 
need  for  a  longer  monitoring  period 
before  drawing  conclusions,  however. 
First,  in  both  grazed  and  ungrazed  areas 
the  multiple  plots  failed  to  ^ow 
consistent  trends;  that  is,  of  the  two 
ungrazed  plots,  one  showed  an  increase 
in  the  number  of  matiire  plants  bom 
1991  to  1996,  the  other  a  decrease.  A 
similar  situation  occurred  in  the  grazed 
plots.  The  small  number  of  plots 
sampled  make  the  data  very  susceptible 
to  site  differences  that  may  result  from 
environmental  conditions  other  than 
grazing.  Secondly,  numbers  of  plants 
within  a  single  plot  fluctuated  from  year 
to  yean  that  is,  none  of  the  five  plots 
showed  a  consistently  increasing  or 
consistently  declining  trend.  In  this 
situation,  using  only  two  years  of  data 
fit>m  the  data  set  (for  example, 
considering  tmly  the  years  1991  and 
1996)  can  lead  to  erroneous 
conclusions.  These  data  suggest  that 
population  gro%vth  is  occurring  in  the 
north  Fish  Slough  Area  and  north  of 
BLM  Springs  in  both  grazed  and 
ungrazed  areas.  This  potential  growth  is 
important,  since  recruitment  has  not 
been  observed  in  one  area  in  the  central 
zone  of  the  Slough  that  BLM  has 
monitored  since  1991. 

The  Service  concludes  that  data 
collected  by  LADWP  do  not 
conclusively  demonstrate  that 
Astragalus  lentiginosus  var.  piscinensis 
plants  located  in  plots  in  the  grazed 
areas  fared  any  better  or  worse  than 
those  in  the  ungrazed  exclosures  during 
the  past  five  3rears.  If  cattle  grazing  will 
continue  in  habitat  for  A.  lentiginosus 
var.  piscinensis  at  Fish  Slough,  the 
Service  recommends  increasing  the 


number  of  monitoring  plots  in  both 
grazed  and  imgrazed  areas  to  help 
clarify  the  relationship  between  cattle 
grazing  and  population  dynamics  of  A. 
lentiginosus  var.  piscinensis.  The 
Service  remains  concerned  about  the 
effects  of  cattle  grazing  on  the  alkali 
wetland  habitat  that  supports  A. 
lentiginosus  var.  piscinensis,  including 
the  potential  but  grazing  to  cause 
changes  in  die  composition  of  the  plant 
community  or  imiintain  chaiwes  that 
have  already  occurred,  and  the  potential 
for  the  creation  of  cattle  trails  to  alter 
the  topography  and  diange  draiiuige 
patterns. 

Issue  5:  One  commenter  suggested 
that  listii^  Astragalus  lentipnosus  var. 
coachellae  would  be  imnecessary  if  a 
conservation  plan  for  that  species  could 
be  developed,  perhaps  by  incorporating 
it  into  the  management  of  the  existing 
Coachella  Valley  Preserve. 

Service  response:  The  Coachella 
Valley  Preserve  System,  established 
primarily  to  protect  the  Coachella 
Valley  fringe-toed  lizard  [Uma 
irmmata),  contains  populations  of 
Astragalus  lentiginosus  var.  coachellae 
on  three  preserve  lands  in  the  south  and 
central  range  of  this  taxon.  No 
populations  in  the  northern  range  of  A. 
lentiginosus  var.  coachellae  are 
currently  protected.  Within  the  last  two 
years,  thta  Coachella  Valley  Association 
of  Governments  and  the  Coachella 
Valley  Mountains  Conservancy  have 
begun  a  planning  process  to  address 
conflicts  between  conservaticm  needs 
and  economic  development  within  a 
4500sq  km  (1.850  sq  mi)  area  that 
includes  the  Coachella  Valley  and 
sxirrounding  region  in  Riverside  County. 
The  expected  result  of  this  process,  a 
Coachella  Valley  Multispedes  Habitat 
Conservation  Plan  (CVMSHCP),  will 
address  conservation  needs  for  12 
species  that  are  listed  or  proposed  bx 
listing,  21  candidate  species,  and  17 
additional  species  of  concern. 
Astragalus  lentiginosus  var.  coachellae 
is  to  be  addressed  in  the  plan. 

The  Service  recognizes  the 
importance  of  such  a  planning  process 
for  the  Coachella  Valley  and  is 
participating  through  the  Scientific 
Advisory  Committee,  as  are  other 
agencies  responsible  for  resource 
protection  in  the  area.  The  planning 
process  is  in  its  initial  stages,  however, 
and  its  funding  is  not  secured,  nor  is  a 
product  yet  available  that  can  be 
implemented.  Thus,  development  of  the 
CN^SHCP  does  not  provide  current 
protection  for  Astragalus  lentiginosus 
var.  coachellae  and  is  not  sufBdent  to 
preclude  the  need  to  list  the  species  at 
this  time. 


Issue  6:  One  commento'  speculated 
that  the  proposed  rule  had  been 
promulgated  to  fulfill  the  requirements 
of  a  settlement  resulting  frtim  the  suit 
filed  against  the  Service  by  the 
California  Native  Plant  Society  (CNPS). 

Service  Response:  Tbe  procedures  for 
designating  species  as  threatened  or 
endangered  are  outlined  in  section 
4(a)(1)  of  the  Act  and  promulgated 
regulations  (50  CFR  part  424).  As 
disciissed  in  detail  in  the  "Background" 
section  of  this  rule.  Federal  action  oa 
several  of  these  taxa  began  as  early  as 
1975.  The  proposed  rule  did,  in  fact, 
comply  with  the  terms  and  conditions 
of  the  settlement  stemming  from  the 
CNPS  suit.  While  the  CNPS  lawsuit 
settlement  may  have  aooelented  the  rate 
at  which  species  were  prc^>osed  for 
listing,  the  suit  did  not  address  final 
determinations,  nor  did  it  change  the 
standards  by  which  species  are 
evaluated  for  potential  listing. 

Issue  7:  Two  commenters  expressed 
concern  over  potential  land  use 
restrictirais  where  listed  species  occur. 
One  of  these  commenters  stated  that  the 
listing  of  these  plants  ". . .  would  result 
in  large  acreage  throughout  the  west 
being  "locked  up"  to  preserve  these 
forbs  or  weeds."  The  other  commenter 
believed  that  the  Service's  true  intent  is 

. .  fiill  control  over  land  managemoit 
activities  ..."  on  private,  as  well  as 
public  lands. 

Service  Response:  Listing  of  plant 
species  undo-  the  Act  triggers  the 
protective  measures  of  section  9  of  the 
Act.  including  prt^biting  the 
collection.  dcRStaruction,  or  Humaging  of 
these  species  on  any  area  if  it  is  in 
knowing  violation  of  any  State  law  (see 
the  "Available  Conservation  Measures" 
section  of  this  rule  for  a  complete 
discussion).  In  addition,  the  Act 
requires  that  Federal  agencies,  in 
consultation  with  the  Service,  insure 
that  activities  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existmce  of  any  listed 
species,  or  destroy  or  adversely  modify 
its  critical  habitat,  if  any  is  designated. 
Thus  for  any  activity  on  private  land 
requiring  Federal  action  (such  as  a 
section  404  pennit  under  the  Clean 
Water  Act  (33  U.S.C  1251-1376))  that 
may  afEoct  listed  species,  the  Federal 
action  agency  is  required  to  enter  into 
the  section  7  consultation  process  with 
the  Service. 

These  protections  afibrdad  to  plants 
listed  under  the  Act  do  not  "lock  up" 
private  land.  Qmseovation  measures 
and  recovery  planning  for  these  species 
rarely  include  recommendations  for 
land  acquisition  or  easements  involving 
private  landowners.  These  efforts  would 
be  undertaken  with  the  cooperation  of 
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the  landowners.  In  most  cases,  private 
landowners  an  not  precluded  from 
utilizing  their  land  in  the  manner 
originally  intended. 

usue  8:  One  commenter  questioned 
whether  the  listing  of  these  plants  could 
be  justified  in  light  of  the  numerous 
species  already  listed  and  the  thousands 
more  that  are  candidates  for  listing,  and 
questioned  what  benefit  there  would  be 
to  mankind  in  saving  these  species.  The 
commenter  pointed  out  that  tiecause 
"the  law  of  Uie  land  is  survival  of  the 
fittest."  certain  species  were  not  meant 
to  survive  forever  and  a  niche  vacated 
by  one  species  would  be  taken  over  by 
another. 

Service  Retponse:  In  enacting  the  Act 
in  1973.  Congress  recognized  that 
"varioua  species  of  fish,  wildlife,  and 
plants  in  the  United  States  have  been 
rendered  extinct  as  a  consequence  of 
economic  growth  and  development 
untempered  by  adequate  concern  and 
conservation."  It  further  stated  "these 
species  of  fish,  wildlife,  and  plants  are 
of  aesthetic,  ecological,  educational, 
historical,  recreational,  and  scientific 
value  to  the  Nation  and  its  people." 
Although  it  is  true  that  extinction  is  a 
natural  process,  it  is  human-caused 
extinction  that  the  Act  is  attempting  to 
minimise.  A  number  of  studies  have 
estimated  rates  of  extinction  throughout 
geologic  time  and,  more  recently,  since 
the  influence  of  European  man.  The 
studies  indicate  that  rates  of  extinction 
over  the  past  200  years  are  unparalleled 
in  human  history,  and  extinction  rates 
are  continuing  to  increase  (Reid  and 
Miller  1969,  Raven  1993).  The  Service 
concludes  that  proceeding  with  this 
listing  action  is  within  the  intent  of  the 
Act. 

luue  9:  One  commenter  stated  that 
the  Service  must  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  a  Takings  Implication  Assessment 
before  issuing  a  final  rule. 

Service  response:  For  the  reasons  set 
out  in  the  National  Environmental 
Policy  Act  (NEPA)  section  of  this 
document,  the  Service  has  determined 
that  the  rulee  issued  pursuant  to  section 
4(a)  of  the  Act  do  not  require  the 
pieparation  of  an  EIS.  In  Pacific  Legal 
Foundation  v.  Andrut.  657  F.2d  829 
(eth  Circuit  1961).  and  subsequent 
caaes.  the  Federal  courts  have  held  that 
an  EIS  is  not  required  for  listing  under 
the  Act.  The  Sixth  Qrcuit  decision 
noted  that  preparing  an  EIS  on  listing 
actions  does  not  further  the  goab  of 
NEPA  or  the  Act. 

Takings  Implications  Assessments 
(TIAs)  are  prepared  pursuant  to  the 
requirements  of  Executive  Order  12630, 
"Government  Actions  and  Interference 
%irith  Constitutionally  Protected  Property 


Rights."  The  Attorney  General  has 
issued  guidelines  to  the  Department  of 
the  Interior  (Department)  regarding 
TIAs.  The  Attorney  General's  guideUnes 
state  that  TIAs  used  to  analyze  the 
potential  for  Fifth  Amendment  taking 
claims  are  to  be  prepared  after,  rather 
than  before,  an  agency  makes  a 
restricted  discretionary  decision.  In 
enacting  the  Act.  Congress  required  the 
Department  to  list  a  species  based  solely 
upon  scientific  and  commercial  data. 
Tne  Service  may  not  withhold  a  listing 
decision  based  upon  economic 
concerns.  Therefore,  any  TIA  that  may 
be  required  for  a  listing  action  would  be 
prepared  only  after  the  final 
determination  to  list  a  species  has  been 
made. 

Sunmary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  prooKlures  for  adding 
species  to  the  Federal  lists  of 
endangered  and  threatened  species.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  fsctors  described 
in  section  4(aKl).  These  factors  and 
their  application  to  A$tragalu$ 
jaegerianut  Munz  (Lane  Mountain  milk- 
vetch).  A.  lenti^notvf  Douglas  ex  Hook, 
var.  coachellae  Barneby  (Coachella 
Valley  milk-vetch).  A.  ienUgino$ua 
Douglas  ex  Hook.  var.  pi$cinenti$ 
Barneby  (Fish  Slough  milk-vetch).  A. 
magdtJenae  Greene  var.  peinonii 
(Munz  k  McBumey  in  Munz)  Barneby 
(Peirson's  milk-vetch)  and  A. 
tricarinatuB  A.  Gray  (triple-ribbed  milk- 
vetch)  are  as  follows: 

A.  The  Preaent  or  Threatened 
Destruction,  Modification,  or 
Curtailment  oflte  Habitat  or  Range. 

All  five  taxa  are  threatened  by  loss  of 
habitat  due  to  one  or  more  of  the 
followring  factors — mining,  urbanization 
in  the  form  of  conunerdaland 
residential  development,  motorized 
vehicle  recreation  and  unauthorized 
motor  vehicle  use,  pipeline 
maintenance  activities,  and  loss  of 
habitat  due  to  modifications  of  a 
wetland  ecosystem. 

Agtmgaiut  jaegerianut  is  threatened 
by  dry  wash  gold  mining  at  the  Lane 
Mountain  site  and  potentially  by  a 
materials  lease  mining  operation  at  one 
northern  site  on  BLM  lands.  The 
raa)ority  of  Lane  Mountain  Mesa,  where 
A.  faegerianua  occurs,  and  all  of  the 
ad)aoent  Coolgardie  Mesa,  are  covered 
by  mining  claims  (BLM  in  litt.  1992:  T. 
Eagen,  pars,  coram.  1996).  Dry  wash 
gold  mining  operations  result  in 


removal  of  vegetation  as  surface  soils 
are  mined.  Mining  that  falls  under  the 
definition  of  "casual  use"  also  can 
destroy  the  habitat  of  A.  jaegerianus  in 
the  Lane  Mountain  area.  "Casual  use" 
mining  is  small  scale  recreational 
mining  that  can  be  carried  out  by  a 
claim  holder  without  submission  of  any 
plan  or  notice  to  BLM.  In  1993. 
Coolgardie  Mesa  experienced  a  sharp 
increase  in  recreational  gold  mining. 
Within  a  few  miles  of  the  Lane 
Mountain  population  of  A.  faegerianua, 
the  BLM  retarded  300  to  400  people 
mining  within  a  2.5  sq  km  (1  sq  mi)  area 
during  a  single  weekend.  Joshua  trees 
[Yucca  brevi folia)  and  other  vegetation 
were  uprooted  and  destroyed  in  this 
process  (T.  Eagen.  pers.  comm.  1996). 
The  BLM  has  since  developed 
guidelines  to  limit  activities  that  fall 
under  the  definition  of  "casual  use" 
mining.  Under  the  new  definition, 
"casual  use"  mining  is  limited  to  the 
use  of  non-mef:hanized  tools  and  cannot 
result  in  the  destruction  of  perennial 
vegetation.  This  still  permits  the  digging 
of  mining  pits  and  soil  surtsce 
disturbance  that  degrade  habitat  and 
could  impact  A.  faegerianua.  Past 
disturbance  has  also  resulted  in  an 
increase  in  non-native  annual  grasses  in 
the  area  (T.  Eagen.  pers.  comm.  1996) 
and  this  ongoing  small  scale  disturbance 
provides  new  opportunities  for  further 
invasions  of  these  highly  competitive 
species.  The  sites  where  A.  faegerianua 
occius  on  BLM  land  to  the  north,  while 
not  currently  under  claim,  are  available 
for  claim,  should  mining  interest  renew 
in  that  area  ().  Aardahl,  BLM.  pers. 
comm.  1997).  Additional  discussion  of 
mining  regulations  can  be  found  under 
Factor  D  of  the  "Summary  of  Factors 
Affecting  the  Species  Section"  of  this 
rule. 

To  the  north.  Aatragalua  faegerianua 
is  also  threatened  by  proliferation  of 
OHV  trails/tracks  and  cross  country 
vehicle  travel  associated  with  decorative 
rock  extraction,  the  potential  for  other 
mining  exploration,  and  general 
recreation.  Althou^  the  extraction 
activity  is  by  permit  through  BLM, 
permit  violations,  including  cross 
country  vehicle  travel  and  rock 
extraction  outside  the  bounds  of  the 
permitted  area  occurred  numerous  times 
in  1995-1996.  within  and  adjacent  to  A. 
faegerianua  habitat  (T.  Eagen.  pers. 
comm.  1996).  At  least  one  of  the 
populations  of  A.  faegerianua  in  the 
north  is  already  bisected  by  a  road 
(Basley.  in  litt.  1985).  and  other  roads/ 
trails  adiacent  to  the  population  are  a 
concern.  Recreational  vehicle  activity  is 
also  causing  a  proliferation  of  tracks 
tlirough  potential  habitat  just  south  of 
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the  northern  populations.  At  the  Lane 
Mountain  site,  tracks  have  been  seen 
near  A.  faegerianua  habitat  The  area  is 
laced  with  roads,  and  the  majority  of 
this  small  population  occurs  Mrithin 
about  100  m  (300  ft)  of  a  road,  with 
some  plants  within  5  m  (15  ft)  of  the 
road  (C.  Rutherford,  pers.  comm.  1996). 

Within  habitat  for  Astragalus 
faegerianus  on  DCH)  lands,  military 
maneuvers  at  the  NTC  at  Fort  Irwin,  or 
National  Guard  training  in  1992.  may 
have  destroyed  plants  (Steve  Ahmann. 
NTC.  in  litt.  1993).  Following  this 
incident  and  the  publication  of  the 
proposed  rule,  the  military  constructed 
a  wire  fence  to  restrict  vehicle  access 
from  260  ha  650  ac  in  1993,  which 
includes  all  of  the  A.  faegerianua  plants 
known  on  military  lands  (S.  Ahmann.  in 
litt.  1993).  No  breaches  of  the  fence  have 
occurred  in  the  past  2  years,  although  a 
military  vehicle  breeched  the  fence 
three  years  ago  (Ahmann.  pers.  comm. 
1996).  The  military  currently  uses  these 
femoed  lands  only  for  compass 
orienteering  exercises.  Impacts  to  this 
taxon  from  military  training  may 
increase  following  the  expansion  of  the 
NTC  at  Fort  Irwin.  Although  the  size 
and  location  of  the  expansion  has  not 
been  decided,  it  may  encompass  several 
hundred  square  miles  of  BLM  lands 
including  uose  which  support  A. 
jaegerianus. 

Astragalua  lentiginosua  var. 
coachellae  (Coachella  Valley  milk- 
vetch)  is  currently  knowm  firom  fewer 
than  25  occurrences  in  the  Coechella 
Valley.  Habitat  destruction  in  the 
Coachella  Valley  began  with  the 
introduction  of  agriculture  over  a 
centiiry  ago.  but  uifoanization  has 
accelerated  greatly  in  the  past  40  years. 
In  the  20  years  from  1970  to  1990,  the 
human  population  of  the  Coachella 
Valley  more  than  doubled  frttm  under 
100,000  to  over  215.000  people.  In  the 
next  20  years  the  human  papulation  of 
the  Coachella  Valley  is  expected  to 
again  double,  reaching  a  total  of  almost 
500.000  people  by  the  year  2010 
(Coachella  Valley  Association  of 
Governments,  in  litt.  1997).  Significant 
dune  habitats  that  once  occurred  along 
the  southwest  edge  of  the  Coachella 
Valley,  at  the  base  of  the  Santa  Rosa 
Mountains,  now  support  cities  such  as 
Rancho  Mirage  and  Palm  Desert 
(Barrows  1987).  Increased  uriianization 
of  the  area  has  altered  available  habitat 
in  the  valley  both  through  direct 
conversion  of  land  and  through 
alterations  in  the  sand  transport  system 
responsible  for  the  creation  and 
maintenance  of  the  region's  sand 
habitats  (Barrows  1987;  A.  Sanders, 
pers.  comm.  1996;  K.  Barrows,  in  litt. 
1996). 


The  historical  loss  of  populations  of 
Astragalus  lentiginosua  var.  coachellae 
is  not  known.  Since  1986.  two 
occurrenoes  and  part  of  a  third,  located 
adjacent  to  roads  on  private  land  in  the 
southern  part  of  this  taxon's  range,  have 
been  repeatedly  graded  and  curbs  have 
been  laid  over  portions  of  what  was 
previoxisly  suitable  habitat.  Although 
they  have  not  been  resurveyed.  these 
sites  are  degraded  to  the  extent  that  they 
are  unlikely  to  support  viable 
poptdatims  of  A.  lentiginosua  var. 
coachellae.  A  fourth  occurrence,  in  the 
same  region,  was  found  to  support  no 
plants  in  1987.  although  suitable  habitat 
still  remained  at  the  site.  By  1996.  this 
site  had  been  converted  to  a  truck  stop 
and  suitable  habitat  had  beoi 
elimiiuted  (Barrows  1987;  K.  Barrows. 
in  litt.  1996;  K.  Barrows,  pers.  comm. 
1996). 

Urtianization  and  development,  like 
that  occurring  in  the  Coachella  Valley, 
result  in  both  direct  loss  of  populations 
and  the  restriction  of  populations  to 
fragments  of  suitable  habitat.  As  areas 
are  increasingly  developed,  these 
habitat  fragments,  especially  those 
adjacent  to  roads,  may  be  degraded  by 
vehicle  use  or  roadside  maintenance 
activities  and  are  often  subsequently 
paved  over  or  landscaped.  Seccmdary 
impacts  to  Astragalus  lentiginosua  var. 
coachellae  associated  with  increased 
urbanization  include  habitat  damage 
from  OHV  use.  OHV  use  has  eliminated 
plants  from  a  porticm  of  one  population 
in  the  northern  part  of  the  range  of  this 
variety  where  a  commercial  OHV  rental 
operation  exists.  Plants  are  now  found 
only  on  the  maiyns  of  this  site  (K. 
BaiTOWs.  pers.  comm.  1996). 

Astragalus  lentiginosus  var. 
piscinensis  is  currently  restricted  to  a 
10-km  (6-mi)  stretch  of  alkaline  flats 
paralleling  Fish  Slough  on  lands  owned 
and  managed  by  the  LADWP  and  BLM. 
In  1984.  BLM  established  an  ACEC  on 
these  lands  to  protect  the  fiaderally 
endangered  Owens  pupfish  [Cyprinodon 
radiosus)  and  the  entire  wetland 
ecosystem.  This  ACBC  encompasses  the 
range  of  >^.  lentiginosus  var.  piscinensis. 
The  ACEC  is  jointly  managed  by  BLM. 
the  Service.  CDFG.  University  of 
California  Natural  Reserve  System 
(NRS).  and  LADWP.  Because  of  the 
availability  of  water  and  wetland 
vegetation  at  Fish  Slough,  the  area  has 
sustained  extensive  human-related  uses, 
haginning  with  Cattle  grazing  in  the 
1860s.  Additional  discussion  of  cattle 
impacts  can  be  found  under  Factor  E  of 
the  "Siunmary  of  Factors  Affecting  the 
Species"  section  of  this  rule.  Ferren 
(1991b)  summarized  impacts  to 
botanical  resources  at  Fish  Slough, 
noting  that  those  related  to  the 


enhancement  of  fisheries  (construction 
of  p<Hids.  impoundments,  roads,  and 
ditches)  have  resulted  in  the  greatest 
losses  to  this  taxon's  specific  alkali 
habitats.  Because  of  the  long  narrow 
conjuration  of  the  Slough,  bounded  by 
uplands  oa  both  sides,  tMs  alkali 
wetland  habitat  is  limited  in  extent  In 
the  west-central  zone  of  Fish  Slough. 
Fish  Slough  Lake  is  expanding,  pwhaps 
due  to  natural  geologic  subsidcnoe  and/ 
or  construction  of  Red  Willow  Dam. 
resulting  in  loss  of  suitable  habitat  for 
A.  lentiginosus  var.  piscinensis  as  the 
soils  become  iiuaeasingly  saturated  for 
greater  portions  of  the  year  (Ferren 
1991c;  W.  Feiren.  in  litt.  1992).  Other 
impoundments  created  in  the  past,  some 
for  the  protectim  of  endangered  fish 
habitat,  have  similarly  altered  the  local 
hydrology  (BLM  1984;  Ferrai  1991; 
BLM  in  litt.  1993). 

Astragalus  ntagdalenae  var.  peirsonii 
is  currratly  known  to  be  extant  in  the 
United  States  only  within  the 
Algodones  Dunes,  where  it  is  threatened 
by  increasing  habitat  loss  from  OHV  use 
and  associated  recreational 
development  Approximately  75  percent 
of  the  dune  system,  supporting  75  to  80 
percmt  of  the  colonies  of  A. 
magdalenae  var.  peirsonii,  as  mapped  in 
1977,  are  open  to  OHV  recreation  within 
the  Imperial  Sand  Dunes  Recreaticm 
Area  (Westec  1977,  BLM  1987).  Between 
1977  and  1985.  OHV  use  in  the  Imperial 
Sand  Dunes  Recreation  Area  increased 
by  over  60  percent  (BLM  1987).  With 
the  rising  popularity  of  all-terrain 
vdiides  and  the  expanding  human 
population  in  southern  California,  use  is 
expected  to  more  than  double  from  1985 
to  the  year  2000  (BLM  1987).  The  most 
recent  figures  available  from  the  BLM 
show  that  in  1996  the  number  of 
recorded  visits  at  the  recreation  area 
rose  to  over  430.000,  an  uocrease  of  15 
percent  from  1994  (BLM.  in  litt.,  1996). 

Of  the  dune-restricted  plant  taxa. 
Astragalus  magdalenae  var.  peirsonii 
appears  to  be  the  most  vulnerable  to 
destruction  by  OHVs.  Its  small  stature 
provides  little  obstacle  to  riders 
(Romspert  and  Burke  1978,  EGOS  1990); 
the  brittle  nature  of  its  single  stem 
causes  plants  to  break,  rather  than  bend, 
when  hit  by  a  vehicle  (ECOS  1990);  and 
a  lack  of  lateral  roots  may  reduce  its 
ability  to  remain  anchored  and  survive 
vehicle-induced  damage  (Romspert  and 
Burke  1978).  In  addition,  seedling 
establishmoit  in  A.  rttagdaienae  var. 
peirsonii  occurs  in  winter  and  spring 
(Romspert  and  Burke  1978).  which  are 
also  the  most  popular  periods  for 
recreatioiud  riding  on  the  dunes.  BLM 
estimates  that  an  average  winter 
weekend  in  the  year  2000  will  draw 
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about  7.000  OHV  recreationalists  to  the 
dunes  (BLM  1987). 

Although  the  condition  of  AstragaJus 
magdalenae  var.  peirsonii  has  not  been 
documented  throughout  the  dune 
system  since  1977,  the  condition  of  its 
dune  habitat  has  been  declining.  In 
1977,  biologists  noted  that  no  seedlings 
of  any  of  the  sensitive  plant  taxa  could 
be  found  in  the  dune  areas  receiving 
high  OHV  use.  although  seedlings  were 
abundant  in  other  regions  of  the  dunes 
CWestec  1977).  In  1990,  biologists 
monitoring  the  dunes  noted  that  no 
seedlings  or  colonies  of  adult  plants  of 
A.  magdaJenae  var.  peirsonii  could  be 
found  in  these  high  use  areas  (ECOS 
1990).  The  1990  study  compared 
colonies  of  A.  magdalenae  var.  peirsonii 
located  in  areas  closed  to  OHVs  to  those 
in  areas  receiving  moderate  OHV  use. 
Biologists  found  that  plants  in  moderate 
use  areas  had  poorer  health  and  lower 
reproductive  success  than  those  in  areas 
closed  to  OHVs.  In  one  comparison,  40 
percent  of  the  sampled  individuals 
located  in  the  closed  area  reproduced, 
while  no  individuals  located  in  the  area 
open  to  OHVs  reproduced  (ECX)S  1990). 
At  OHV  use  of  the  dunes  increases,  the 
amount  of  dune  habitat  experiencing 
"moderate"  impacts  will  continue  to 
expand.  These  results  suggest  that  OHV 
use  has  a  detrimental  effect  on 
populations  beyond  that  due  to  the 
diract  crushing  of  individuals.  Factors 
such  as  sand  compaction,  disruption  of 
hydrologic  factors,  or  changes  in 
community  composition  may  also  be 
responsible  for  the  decline  of  A. 
magdaimnae  var.  peirsonii  in  areas  used 
by  OHVs  (ECX)S  1990). 

While  loss  of  colonies  and  declines  In 
reproductive  success  and  health  of 
Astragalus  nmgdalenae  var.  peirsonii 
have  been  documented  in  areas 
receiving  high  and  moderate  levels  of 
OHV  use,  a  20,00D-ha  (50.000-ac) 
central  section  of  the  dunes  has  been 
designated  "limited  use"  under  the 
Calinunia  Desert  Conservation  Area 
Plan  (BLM  1980).  According  to  this 
plan,  the  "limited  use"  designation  is 
designed  to  protect  sensitive  resource 
values,  while  allovdng  multiple  use. 
However.  AstmgpJus  magdaiemte  var. 
peirsonii  colonies  in  these  areas  may 
decline  if  present  trends  continue. 
Because  the  area  is  on  a  dune  system, 
the  "limited  use"  designation  prohibits 
the  construction  of  roads  or 
campgrounds  within  its  boundaries,  but 
does  not  include  any  restriction  on  OHV 
use  of  the  area.  In  1988.  BLM 
constructed  a  campground  at  the  south 
end  of  Gecko  Road.  |ust  3/4  mile  north 
of  the  boundary  of  the  "limited  use" 
aone  and  ad)acent  to  the  highest 
concentration  of  colonies  of  A. 


magdalenae  var.  peirsonii  in  the  dune 
system.  This  region  of  dunes  was  also  a 
Wilderness  Study  Area  (WSA)  in  the 
19705  and  1980s.  When  the  BLM 
recommended  against  designating  this 
WSA  as  wilderness  in  1989.  it  cited  four 
reasons  for  its  recommendations — 
(1)"*  *  *  the  long  tradition  of  motor 
vehicle  use;"  (2)  "•  •  •  the  projected 
continued  demand  for  OHV  use;"  (3) 
"*  '  *  the  WSA's  potential  for  energy 
and  mineral  development;"  and  (4) 
"*  •  *  the  similarity  of  the  area  to  a 
nearby  WSA  recommended  for 
wilderness."  (BLM  1989).  While  OHV 
use  is  expected  to  increase  throughout 
the  recreation  area.  OHV  use  in  the 
former  southern  WSA  is  expected  to 
increase  fsster  than  the  ovwall  rate, 
tripling  from  1985  to  the  year  2000 
(BLM  1987).  In  addition,  these 
protections  from  BLM's  1987  Recreation 
Area  Management  Plan  did  not  consider 
the  increase  in  dispersed  camping  that 
is  occurring  along  the  railroad  tracks 
and  canal  road  that  bound  the  central 
dunes  on  their  east  and  west  side  (A. 
Schoeck,  BLM,  pas.  comm.  1997). 
Camping  in  these  areas  facilitates  quick, 
easy  access  to  the  central  "limited  use" 
dunes  few  OHV  use  (D.  Steeck  and  T. 
Thomas,  Service,  pers.  obs.  1997). 
Construction  of  a  bridge  over  the  All 
American  Canal  in  the  southern  portion 
of  the  Algodones  Dunes,  planned  for 
1997  but  as  yet  not  constructed,  will 
also  increase  ease  of  access  to  the 
central  dunes,  and  may  thereby 
encourage  additional  OHV  use  (Service. 
in  litt.  1996).  The  Service  concludes  that 
the  trend  for  habitat  conditions  of  A. 
magdalenae  var.  peirsonii  in  the  central, 
limited  use,  zone  of  the  dunes  is  one  of 
continuing  decline. 

Astragalus  tricarinatus  is  known  to  be 
extant  <mly  in  Big  Morango  Canyon. 
This  canyon  bottom  has  been  disturbed 
by  pipeline  maintenance  activities 
seveiml  times  in  the  last  decade  and 
these  activities  are  likely  to  continue. 
One  occurmice  of  fewer  than  10  A. 
tricariiuitus  plants  at  the  north  end  of 
the  canyon  was  graded  diuing 
maintenance  of  a  gas  pipeline  access 
road  in  1985  and  has  not  been  seen 
since,  despite  searches  (Barrows  1987b; 
C.  Jacobean,  in  litt.  1993;  Mathews 
1994).  In  1995.  the  Four  Corner's 
Pipeline  Company  excavated  and 
realigned  three  Mg^itww**  of  a  crude  oil 
pipeline  that  extended  through  habitat 
for  A.  tricarinatus  in  Big  Morongo 
Canyon  and  had  been  expoeed  by 
streambed  scouring  (Service  1994).  One 
section  of  the  realignment  extended 
through  a  site  that  had  supported  20  A. 
tricarinatus  plants  in  1992.  Plants 
present  at  the  time  of  construction  nvere 


shielded  from  the  construction  zone  by 
protective  fencing,  and  the  topsoil 
scraped  from  the  site  was  stockpiled 
and  later  replaced  (Service  1994;  Tod 
Rado.  consultant,  pers.  comm.  1996). 
However,  the  project,  originally 
scheduled  for  October  1994,  was  not 
carried  out  until  April  1995,  the  period 
when  plants  are  flowering  but  before 
fruits  have  matured.  Any  damage  to 
plants  during  this  period  would  have 
resulted  in  diminished  seed  production 
by  the  population  that  year.  Astragalus 
tricarinatus  population  sizes  fluctuate 
«videly  from  year  to  year  and  may 
depend  on  the  persistence  of  a  soil 
seedbank  during  years  when  weather 
limitations  are  unfavorable  for  growth  or 
reproduction.  Due  to  poor  growing 
conditions  for  this  taxon  throughout  the 
Canyon  in  1996.  the  effect  of  this 
pipeline  realignment  on  A.  tricarinatus 
in  Big  Morongo  Canyon  has  not  yet  been 
determined  (R.  Kobaly.  BLM.  pers. 
comm.  1996). 

Astragalus  tricarinatus  is  threatened 
by  maintenance  activities  for  the  crude 
oil  pipeline  which  runs  through  its 
hi^itat  at  Big  Morango  Canyon  and  by 
vehicle  use  in  the  canyons.  Its  limited 
number  of  individuals  make  it 
especially  viilnerable  to  unanticipated 
events,  such  as  pipeline  leaks,  breaks,  or 
emergency  repairs. 

B.  Ovmutilixation  for  Coirunercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Overutilization  has  not  been 
documented  for  the  five  taxa  discussed 
in  this  fiiud  rule.  However,  rare  taxa 
have,  at  times,  become  vulnerable  to 
collecting  by  curiosity  seekers  as  a 
result  of  increased  publicity  following 
publication  of  a  listing  proposal.  The 
extremely  limited  number  of  Astragalus 
jaegerianus  and  A.  tricarinatus  make 
them  vulnerable  to  scientific  collectors. 
The  potential*for  collection  of  these 
plants  upon  publication  of  this  final 
rule  may  increase. 

C.  Disease  or  Predation 

Disease  is  not  known  to  be  a  factor  for 
any  of  the  taxa.  Evidence  exists  that 
native  beibivoras  may  exert  a 
substantial  eSact  on  reproduction  of 
individual  plants  of  Astragalus 
lentiginosus  var.  pisdnensis.  It  is 
unclear  vdiether  gradual  increases  in 
soil  saturation  are  reducing  plant  vigor 
in  the  central  zone  of  Fish  Slough, 
making  them  more  vulnerable  to  attack 
by  native  herbivores.  Whatever  the 
causes,  infisstations  of  vegetative  parts 
and  root  systems  by  phloem-sucking 
insects  and  red  ants,  respectively,  and 
high  rabbit  herbivory  have  all  been 
reported  for  individuals  of  A. 
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lentiginosus  var.  piscinensis  in  the 
central  zone  of  Fish  Slough  (Mazer  and 
Trevors  1992;  BLM,  in  litt.  1993; 
LADWP,  in  litt.  1996).  Ferren  (1991a) 
observed  rabbit  feces  adjacent  to 
individuals  of  A.  lentiginosus  var. 
piscinensis  that  had  been  virtually 
stripped  of  leaves,  flowen,  and  seeds. 
Mazer  and  Traven  (1992)  found  that 
plants  in  the  central  western  zone  of 
Fish  Slough  suffered  high  herbivory 
levels  when  compared  to  plants  in  the 
north  section  of  uie  Slough.  By  August, 
sampled  plants  in  the  central  zone  of 
the  Slough  had  80  percent  of  their 
branches  grazed  by  rabbits  or  rodents, 
wdiile  in  the  north  zone  of  the  Slough 
fewer  than  20  percent  of  branches  of 
sampled  plants  had  been  grazed.  It  is 
unknown  whether  the  reduced 
reproduction  of  A.  lentiginosus  var. 
piscinensis  caused  by  native  herbivores 
results  in  lowered  recruitment,  or  . 
whether  native  herbivores  may  be 
responsible  for  the  low  recruitment  seen 
in  cotain  areas  by  preferentially  fiseding 
<Hi  seedlings.  In  addition  to  heibivcKy  by 
rodents  and  rabbits,  in  1996,  plants  of 
A.  lentiginosus  var.  piscinensis 
appeared  to  have  beim  killed  by  red 
ants,  probably  through  damage  to  the 
root  system  (LADWP  in  litt.  1996). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  regufatory  mechanisms  that 
may  provide  some  protecticm  for  these 
taxa  include — (1)  the  California 
Endangned  Species  Act  (CESA),  (2)  the 
California  Environmental  Quality  Act 
(CEQA).  (3)  the  Federal  Endangered 
Species  Act,  in  thoae  cases  where  these 
taxa  occur  in  h^itat  occupied  by  other 
listed  qMdes.  (4)  the  Clean  Water  Act. 
(5)  the  Federal  Land  Policy  and 
Managemmt  Act,  and  (6)  regional 
planning  efforts. 

Pursuant  to  the  Native  Plant 
Protectian  Act  (chapter  10  sectirai  1900 
et  seq.  of  the  Califenda  Fish  and  Game 
Code)  and  CESA  (chapter  1.5  sectioD 
2050  et  seq.  of  the  Fish  and  Game  Code), 
the  Califamia  Fish  and  Game 
Commission  listed  Asfn^go/us 
rttagdaJenae  var.  pmraorui  as 
endangered  in  1979.  California  Senate 
Bill  879.  passed  in  1997  and  eflisctive 
January  1. 1998.  requires  individuals  to 
obtain  a  sectioa  2081(b)  permit  from 
aXG  to  take  a  listed  species  incidental 
to  otherwise  lawful  activitiea,  and 
requires  that  all  impacts  be  fiilly 
mitigated  and  all  measures  be  c^Mble  of 
suooBSsful  implementation.  Astmgalus 
magdalenae  var.  pmrsorui  is  currently 
known  cmly  from  public  lands  under 
BLM  management,  however,  and  these 
CESA  provisions  do  not  apply  to 
Federal  agencies.  In  an  attempt  to 


address  management  of  the  Algodones 
Dune  system  on  an  ecosystem  basis  for 
the  conservation  of  its  wildlife  and 
botanical  resources,  the  BLM  and  dSFG 
developed  a  habitat  management  plan 
(HMP)  for  the  Algodones  Dunes  in  1987. 
The  plan  included  a  monitoring 
program  to  track  the  efiiscts  of  the  1988 
constructimi  of  Roadnmner 
campground  and  the  subsequent 
increase  in  OHV  use  an  the  wildlife  and 
vegetation  in  the  central  dunes.  In  the 
HMP,  the  BLM  also  agreed  to  establish 
monitoring  transects  for  sensitive 
plants,  including  A.  magdalenae  var. 
peirsonii,  in  all  land  use  classes  and 
mraoitor  th«n  every  other  year  until 
trends  were  established.  Little  of  the 
monitoring  specific  to  sensitive  plant 
species  has  been  carried  out  (N.  Nicolai, 
BLM,  pen.  comm.  1996,  J.  Dice,  CDFG, 
pen.  comm.  1997).  At  the  Service's 
request  for  distribution  and  abundance 
data,  the  BLM  provided  only  sensitive 
plant  m<mitaring  data  from  1990,  and 
the  beseline  studies  conducted  in  1977 
and  1978. 

In  Mexico,  the  (ken  Desieito,  where 
Astragalus  magdaletHW  var.  peirsonii 
occura.  was  dwignated  a  UNESCO 
Biosphere  Reserve  in  1993.  Althou^ 
this  designation  recognizes  the  unique 
resource  values  of  the  area,  actual 
enforcement  of  amservatioo  laws  %vill 
be  dictated  by  the  availability  of  the 
limited  resources  of  the  Mexican 
government  The  status  of  A. 
nujgdalertae  var.  peirsonii  in  Mexico  is 
not  well  documented. 

CEQA  requires  a  full  disclosure  of 
potential  environmental  impT««  of 
proposed  projects.  The  public  agency 
with  primary  authority  at  jurisdiction 
over  the  project  is  designated  as  the  feed 
agency  and  is  raqwusiUe  for 
r«nHiir*ing  a  review  of  the  project  and 
consulting  with  other  agencies 
concerned  with  the  resources  affected 
by  the  pnqecL  Section  15065  of  the 
CEQA  Guidelines  requires  a  finding  (tf 
significanne  if  a  fuoject  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  a  rare  or  endangned  plant  or 
animal."  If  significant  efiiBcts  are 
identified,  the  lead  agency  has  the 
option  to  require  mitigatian  far  eSscts 
through  rhangas  in  the  project  or  to 
deci<fe  that  oveniding  considerations 
make  mitigatioa  infeasibfe.  In  die  latter 
caae,  projects  may  be  approved  that 
cause  significant  environmental 
damage,  such  as  destruction  of 
enda^ered  species  and  their  habitats. 
Protectian  of  species  through  CEQA  is, 
therefore,  dependent  upon  the 
discretion  of  the  lead  agency. 

Of  the  taxa  induded  m  tms  proposed 
rule,  only  Astragalus  lentiginosus  var. 
coachellae  occurs  on  private  lands  that 


are  subject  to  CEQA.  Protectian  of  A. 
lentiginosus  var.  coachellae  has  not 
been  adequately  considered  in  the 
CEQA  process.  For  instance,  projects  are 
sometimes  approved  when  biological 
surveys  have  not  lieen  omducted  at  the 
appropriate  time  of  year  to  locate  this 
taxon  (K  Barrows,  pers.  comm.  1997). 
The  biology  of  the  taxon  may  also  randt 
in  it  being  missed  or  the  extent  of  its 
distribution  severely  underestimated  if 
surveys  are  carried  out  in  years  of  low 
rainfall,  or  other  times  when  plants  may 
occur  at  very  low  densities.  In  addition, 
development  of  lands  in  the  Coachella 
Valley  may  have  an  indirect  effect  on  A. 
lentiginosus  var.  coachellae  by  blocking 
tranqiort  of  sands  throughout  the 
Valley.  These  indirect,  cumulative 
effects  could  result  in  laige  acafe 
changes  to  the  sand  habitats  of  the 
Coachella  Valley,  but  are  not  often 
addressed  on  an  individual  project 
basis. 

The  taxa  in  this  nde  may  already 
receive  some  habitat  protectian  from  the 
Act  where  their  ranges  oveiiap  thoae  of 
species  already  listed  under  the  Act 
Ine  range  of  Astragalus  hnttginoeus 
var.  coacheUae  ovariaps  with  that  of  the 
CoedieUa  Valley  fringe-toed  lizard.  The 
three  preserves  set  aside  for  the  lizard 
support  populations  of  A.  hrOiginosus 
var.  coachMae.  but  this  represmts  only 
20  to  25  percent  of  the  occurreooes  of 
this  taxon.  Over  75peroentof  the 
oocurranoes  of  diis  plant  are  located  on 
unprotected  sites  an  private  or  tribal 
lands. 

The  range  of  Astrqgo/us  jaegerianus 
overlaps  with  that  of  the  desert  tortoise 
(Gopherus  qgosstzii)  on  some  portions 
of  DCX)  lands  at  Fort  Irwin  and  on  same 
BLM  lands.  However,  the  distributian  of 
A.  jaegerianus  is  very  localized  and 
areas  too  small  or  fragmented  to  support 
viabfe  tortoise  populations  could 
stq^KVt  significant  numbers  of  the 
plant  Overlapping  range  with  the 
tortoise  does  not  {Movide  adequate 
protection  far  A.  jaegerianus.  Astragalus 
magdalenae  var.  peirsonii  and  A. 
tricarinatus  do  not  co-oocur  with  any 
taxa  already  listed  under  the  Act 

AOnagalus  hntiginoeus  var. 
pisdrtensis  occurs  within  the  Fish 
Slougjb  ecosystem,  a  wetland  supporting 
Ae  Owens  piqifisb  (QTwinodon 
radfosus).  a  fedaraUy  bated  endangsnd 
spades.  'The  listing  (tf  the  Owen's 
pupfish  under  the  Act  has  provided 
additional  recognitian  of  the  need  to 
jwotect  the  Fidi  Slough  ecosystem,  and 
in  that  way  has  indirecdy  benefitted  A. 
lentiffnosus  var.  fusdnensis. 
Conversely,  impoundments  and  other 
manipulatiwis  of  the  spring  syston  of 
the  slough,  created  in  part  to  provide 
habitat  for  the  pupfish.  have  resulted  in 
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the  loss  of  alkali  meadow  habitat  of  A. 
lentiginosus  var.  piscinensis. 
Management  emphasis  on  only  one 
species  or  group  of  related  species  (e.g. 
endangered  fishes)  will  not  provide 
adequate  protection  to  all  sensitive 
species  in  the  wetland  system  and.  as  in 
this  case,  may  be  detrimental  to  the 
survival  or  recovery  of  co-occurring 
species.  The  occiurence  of  federally 
listed  fish  species  in  Fish  Slough  does 
not  provide  adequate  protection  for  A. 
lentiginosus  var.  piscinensis  in  its 
adjacent  wetland  habitat. 

Under  section  404  of  the  Clean  Water 
Act.  the  U.S.  Army  Corps  of  Engineers 
(Corps)  regulates  the  discharge  of  fill 
into  waters  of  the  United  States, 
including  navigable  waters,  wetlands, 
and  other  waters  (33  CFR  parts  320- 
330).  The  Qean  Water  Act  requires 
project  proponents  to  obtain  a  permit 
Dom  the  Corps  prior  to  undertaking 
many  activities  (e.g.,  grading,  discharge 
of  soil  or  other  fill  material,  etc.)  that 
would  result  in  the  filling  of  wetlands 
subject  to  the  Corps'  jurisdiction.  The 
habitat  of  Astragalus  lentiginosus  var. 
piscinensis  is  seasonally  moist  alkaline 
flats  adjacent  to  Fish  Slough  and  is  a 
jurisdictional  wetland  under  the 
purview  of  section  404.  Some  protection 
from  wetland  fill  activity,  such  as  the 
construction  of  new  dams,  may  be 
afforded  by  the  regulatory  process. 
However,  unless  a  population  of  A. 
lentiginosus  var.  piscinensis  were 
directly  within  the  footprint  of  the  fill 
area,  impacts  of  the  project  on  the 
species,  e.g..  changes  in  hydrology,  may 
not  be  considered.  Fluctuating  water 
levels  behind  the  dams  at  Fish  Slough 
are  not  subject  to  regulation  under 
section  404,  but  can  result  in 
undesirable  changes  in  the  hydrologic 
characteristics  of  the  habitat  of  A. 
lentiginosus  var.  piscinensis,  a  primary 
threat  to  the  species.  Protections 
afforded  to  wetland  areas  under  section 
404  of  the  Clean  Water  Act  are  not 
sufficient  to  preclude  listing  the  species. 

Currently,  the  majority  of  Astra;ga/us 
jaegerianus  sites  are  either  covered  by 
mining  claims,  or  are  available  for 
claims  for  mineral  extraction.  The  BLM 
has  only  limited  authority  under  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  to  control  surface  mining 
once  claims  are  made.  The  policy  of 
FLPMA.  as  expressed  by  regulation, 
grants  individuals  a  statutory  right  to 
mine  certain  Federal  lands  (43  CFR 
3809.0-6).  Although  mining  projects  are 
required  to  submit  a  Plan  of  Operations 
(for  projects  over  2  ha  (5  ac)  in  sixe)  or 
a  Notice  of  Operations  (for  projects 
under  2  ha  (5  ac).  including  exploratory 
mining),  the  BLM  has  only  15  days  in 
which  to  respond.  Since  the  notices  may 


be  submitted  at  times  when  the  plants 
are  not  present  above-ground,  BLM 
must  frequently  base  its  response  on 
existing  knowledge  of  where  plants  are 
located,  or  were  located  in  the  past, 
rather  than  on  field  surveys  to 
determine  if  a  site  supports  this  species. 
The  options  that  are  available  to  the 
Service  and  the  BLM  in  response  to  a 
project  are  limited,  unless  an  action  may 
jeopardize  the  continued  existence  of 
the  listed  species  pursuant  to  section  7 
of  the  Act.  Astragalus  foegerianus 
currently  receives  minimal  regulatory 
protection  in  areas  where  mining 
activity  is  occurring. 

Astmgalus  jaegerianus  is  included 
within  me  planning  area  of  the  West 
Mojave  Coordinated  Management  Plan, 
a  multi-agency  efibrt  to  coordinate 
resource  information  and  provide 
general  resource  management  direction 
in  the  west  Mojave  Desert.  Unresolved 
issues  stalled  the  planning  team's 
progress  in  1996.  The  planning  efibrt 
has  since  been  reinitiated,  with  a 
modified  objective  and  fiower  species  to 
be  addressed.  Although  A.  faegprianus 
is  one  of  the  included  taxa.  the  planning 
process  is  not  yet  at  a  stage  that  will 
provide  it  protection. 

Astragalus  lentiginosus  var. 
piscinensis  occius  within  Zone  1  of  an 
ACEC  on  public  lands  managed  by  the 
BLM.  and  on  lands  owned  by  the 
LADWP.  A  joint  management  committee 
composed  of  representatives  of  the 
LADWP.  BLM.  the  Service.  CDFG.  and 
the  University  of  California  Natiuvl 
Reserve  System  provide  guidance  on 
management  issues.  Although  the 
management  committee  is  making 
progress  in  addressing  the  needs  of  the 
sensitive  plants  and  animals  in  the  Fish 
Slough  ecosystem,  the  changes  in 
slough  hydrology  resulting  from  existing 
dams  and.  potentially,  from  natural 
causes  (Ferren  1991c).  are  complex  and 
will  not  be  easily  resolved.  The  Service 
concludes  that  the  existence  of  the  Fish 
Slough  ACEC  and  management 
committee  do  not  preclude  the  need  to 
list  A.  lentiginosus  var.  piscinensis  at 
this  time. 

Astragalus  lentiginosus  var. 
coachellae  occurs  within  the  bounds  of 
the  Coachella  Valley  Multispecies 
Habitat  Conservation  Planning 
(CVMSHCP)  area.  This  planning  process 
is  being  coordinated  by  the  Coachella 
Valley  Association  of  Governments  and 
the  Coachella  Valley  Mountains 
Conservancy  to  address  a  4500  sq  km 
(1.850  sq  mi)  area  that  includes  the 
Coachella  Valley  and  surrounding 
region  in  Riverside  County.  The  plan  is 
expected  to  address  conservation  needs 
for  12  species  that  are  listed  or  proposed 
for  listing  as  endangered  or  threatened 


species.  21  candidate  species,  and  17 
additional  species  of  concern  to  the 
Service.  However,  the  planning  process 
is  in  its  initial  stages  and  its  fimding  is 
not  secured,  nor  is  a  product  yet 
available  that  can  be  implemented. 
Thus,  the  inclusion  of  A.  lentiginosus 
var.  coachellae  in  the  CVMSHCP 
planning  process  is  not  sufficient  to 
preclude  the  need  to  list  the  species  at 
this  time. 

E.  Other  Natural  or  Human-caused 
Factors  Affecting  Their  Continued 
Existence 

A  potential  threat  to  Astragalus 
jaegerianus  is  habitat  destruction  from 
emergency  fire  suppression  activities  in 
response  to  wildfires  occurring  at  Lane 
Mountain  Mesa.  An  increase  in  fire 
frequency  has  been  documented  for  the 
nearby  Superior  Dry  Lake  area  (T. 
Eagen,  pers.  comm.  1997)  and  the  Lane 
Mountain  Mesa  area  is  experiencing 
similar  increases  in  human  activity  (the 
ignition  source)  and  nonnative  annual 
plant  species  (the  significant  fuel 
source)  (T.  Eagen,  pers.  comm.  1996). 
Althou^  the  population  of  A. 
jaegerianus  has  not  been  burned 
recently,  the  existence  of  fewer  than  30 
plants  at  this  site  make  it  extremely 
vulnerable  to  emergency  fire 
suppression  activities  or  similar 
unplanned  events. 

Lack  of  recruitment  is  a  potential 
threat  to  Astragalus  lentiffnosus  var. 
piscinensis.  bQa  has  been  monitoring 
this  taxon  in  the  central-eastern  zone  of 
Fish  Slough  since  1992  and  has 
observed  no  recruitment  in  the  area 
during  that  time  (BLM,  in  litt.  1993, 
1996;  Aime  Halford.  BLM,  pers.  comm. 
1996).  Two  potential  explanations  for 
this  are  high  rabbit/rodent  herbivory  of 
seedlings  and  changes  in  soil  hydrology 
or  chemistry  that  make  the  area  less 
hospitable  for  seedlings.  Alterations  in 
the  extent  and  timing  of  soil  saturation 
have  occurred  in  several  areas  of  the 
slough  due  to  past  hydrologic 
modifications,  most  recently  for  the 
enhancement  of  endangered  fish  habitat. 

Astragalus  lentiginosus  var. 
piscinensis  is  subject  to  grazing  from 
livestock.  The  Fish  Sloi^  area  was  first 
grazed  by  cattle  in  the  1860s,  and 
grazing  currently  occurs  on  all  LADWP 
lands  that  support  A.  lentiginosus  var. 
piscinensis  except  for  those  within  the 
northern  32-ha  80-ac  exclosure  (P. 
Hubbard,  pers.  comm.  1996).  Data  on 
plant  numbers,  collected  from  plots  in 
grazed  and  ungrazed  areas  of  Fish 
Slough  from  1991  to  1996,  suggest  that 
some  recruitment  of  new  individuals 
into  the  population  is  occurring  in  both 
the  grazed  and  ungrazed  sample  areas. 
The  sampled  plots  are  few  (three  grazed 
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plots  and  two  ungrazed  plots)  and 
numbers  of  plants  within  the  plots 
fluctuated  substantially  over  the 
sampling  period  without  clear 
increasing  or  declining  trends. 

Grazing  by  livestock  alters  the 
compo8iti«i  of  the  plant  community 
over  time  by  reducing  or  eliminating 
those  species  that  cannot  tolerate 
tramplLog  and  by  enabling  those  that 
can  to  increase  in  abundance.  Other  taxa 
that  were  not  previously  part  of  the 
native  plant  community  may  be 
introduced  and  flourish  under,  the 
disturbance  caused  by  grazing  and  may 
reduce  or  eliminate  native  taxa  throu^ 
competition  for  resources.  The  Service 
considers  cattle  grazing  a  potential 
threat  \mtil  more  conclusive  evidence  is 
available.  Additional  discussion  of 
cattle  grazing  can  be  found  in  this 
document  in  the  Service's  "Response  to 
Comments"  section  of  this  final  rule 
(see  Issue  4). 

Astragalus  tricarinatus  is  vulnerable 
to  crushing  by  motorized  vehicles  in  Big 
Morongo  Wash.  Although  access  to  the 
bottom  of  the  canyon  is  gated,  botanists 
conducting  surveys  for  A.  tricarinatus  in 
1994  noted  motor  vehicle  tracks  within 
several  fieet  of  the  plants.  While  some  of 
the  vehicle  activity  may  have  been 
associated  with  pipeline  maintenance, 
other  vehicle  use  may  have  been 
recreational  (Mathews  1994).  Due  to  the 
limited  number  of  individuals  (less  than 
100  known  plants),  A.  tricarinatus 
remains  extremely  vulnerable  to  loss  of 
plants  due  to  (XiVs.  maintenance 
opmaticms,  and  unforseoi  events 
relating  to  the  pipeline  (e.g.,  pipeline 
breaks  or  leaks)  that  could  cause  local 

Kpulatiim  extirpation  and  potentially 
id  to  extinction  of  the  species. 
The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in«determining  to  make  this 
rule  final.  Baaed  on  new  information 
that  has  come  to  light  since  these  taxa 
were  proposed  and  based  on 
raevaluaticHi  of  existing  data,  the 
Service's  preferred  action  is  to  list 
Astragalus  jaegerianus,  A.  tricarinatus. 
and  A.  lentiginosus  var.  coachellae  as 
endangered,  and  A.  lentiginosus  var. 
piscinensis  and  A.  magdalenae  var. 
peirsonii  as  threatened.  The  three 
endangered  taxa  face  the  following 
threats — habitat  alteration  and 
destruction  resulting  from  construction, 
urban  development,  mining,  pipeline 
maintenance,  and  OHV  activity;  and  the 
inadequacy  of  existing  regulatory 
mechanisms.  The  low  numbers  and 
small  population  sizes  of  A.  jaegerianus 
and  A.  tricarinatus  make  them 
particularly  vulnerable  to  extinction 


from  random  natural  events  (e.g., 
flooding  that  could  wash  substuitial 
amounts  of  the  seedhank  into  unsuitable 
habitat)  or  imfoieseen  events  (e.g., 
Kvildfire  suppression  activities,  pipeline 
breaks,  leaks,  or  repairs).  Because  these 
three  taxa  are  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  they  meet  the  definition  of 
endangered  under  the  Act 

Both  Astragalus  magdalenae  var. 
peirsonii  and  A.  lerttiginosus  var. 
piscinensis  were  ori^nally  proposed  for 
endangered  status.  Since  the  proposed 
rule  was  published,  the  northern 
portion  of  Algodones  Dunes  habitat  that 
supports  A.  magdalenae  var.  peirsonii 
was  fonnally  designated  as  wrildemess 
in  1994  un<^  the  California  Desert 
ProtectioD  Act  This  wilderness  is 
pomanently  closed  to  motorized- 
vehicle  use.  Since  publication  of  the 
proposed  nde,  the  Service  has  also 
become  aware  of  collections  of  A. 
magdalenae  var.  peirsonii  from  the  Gran 
Desierto  in  Sonora.  Mexico.  The 
specimens  from  Sonora  were  all 
collected  from  the  southern  Gran 
Desierto  over  a  15-year  period  (Richard 
Felger,  Drylands  Iiutitute.  pers.  comm. 
1996; ).  Relmian.  San  Diego  Museum  of 
Natural  History,  pers.  comm.  1996;  Alan 
Romspeit.  Califonua  Desert  Stiidies 
Center,  pers.  comm.  1996;  Gary  D. 
Wallaoe.  Service,  pers.  comm.  1996). 
While  this  taxoa  remains  vulnerable  to 
the  OHV  use  occurring  over  most  of  its 
dune  habitat,  the  Service  believes  that 
the  dispersed  nature  of  its  colonies  and 
'  the  wilderness  designation  reduce  the 
potential  fior  immediate  extinction. 
Therefore,  a  designatifHi  of  threatened  is 
appropriate  for  this  taxon.  Astragalus 
lentiginosus  var.  piscinensis  is 
threatmed  by  hydrologic  modification 
of  its  wetland  ecosystem,  and  reduced 
recruitment  that  may  be  due  to  past 
alteration  of  habitat  or  rabbit/rodoit 
herbivory.  A  significant  portion  of  the 
northern  population  is  protected  by  an 
exclosure.  reducing  the  threat  from 
grazing.  In  addition,  the  lands  on  whidi 
it  occurs  receive  specific  management 
consideration  due  to  its  inclusion  in  an 
ACEC  The  Service  determines  that, 
while  this  taxon  may  not  be  in 
immediate  danger  of  extinction,  it  is 
likely  to  become  endangered  in  the 
foreseeable  future  throi^out  all  or  a 
significant  portion  of  its  range,  thus  a 
tlueatened  designation  is  appropriate. 
Critical  habitat  is  not  being  designated 
for  these  five  taxa  for  reasons  discussed 
in  the  following  section. 

Critical  HabiUt 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 


by  a  species,  at  the  time  it  is  listed  in 
aocordanoe  with  the  Act  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  cooaervation 
of  the  species  and  (II)  that  may  require 
special  management  considetaticms  or 
{Motectian;  and  (ii)  specific  areas 
outside  the  geogr8|rfiical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conaervatian"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that  to  the 
maximtnn  extent  prudmt  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species 
are  determined  to  be  «adangered  or 
threatened.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  dengoatiOT  of 
critical  h^itat  is  not  prudent  when  one 
Of  both  of  the  following  situations 
exist— {1)  the  species  is  threatened  by 
taking  or  other  human  activity,  and 
identiification  of  critical  habitat  can  be 
expected  to  inoteaae  the  degree  of  such 
thraat  to  the  species,  or  (2)  such 
designation  of  critical  habitat  would  not 
be  beneficial  to  the  roecies. 

Section  7(aM2)  of  toe  Act  requires 
Federal  agencies  to  consult  with  the 
Service  to  ensure  that  any  action 
authorized,  funded,  or  carried  out  by 
such  agency,  does  not  jeopardize  the 
continued  existence  of  a  federally  listed 
species  or  destroy  or  adversely  modify 
designated  critical  habitat  The 
requirement  that  Federal  agencies  must 
not  destroy  or  adversely  modify  critical 
habitat  in  any  action  authorized,  funded 
or  carried  out  by  such  agency  (agency 
action)  is  in  additioin  to  the  section  7 
prohibition  against  jeopardizing  the 
continued  existence  of  a  listed  species: 
and  it  is  the  only  mandatory  legal 
consequence  of  a  critical  h^tat 

designation.  The  Service's       

implementing  regulations  (50  CFR  part 
402)  define  "jeopardize  the  continuing 
existence  of  and  "destruction  or 
adverse  modification  of  in  very  similar 
terms.  To  jeopardize  the  continuing 
existence  of  a  species  means  to  engage 
in  an  action  "that  reasonably  would  be 
expected  to  reduce  appreciiii>ly  the 
likelihood  of  both  the  survival  and 
recovery  of  a  listed  species." 
Destruction  or  adverse  modification  of 
habitat  means  an  "alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species  in  the  wild 
by  reducing  the  reproduction,  numbers, 
or  distribution  of  that  species." 
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Common  to  both  definitions  is  an 
appreciable  detrimental  eCfect  to  both 
the  survival  and  recovery  of  a  listed 
species.  An  action  that  appreciably 
diminishes  habitat  for  recovery  and 
survival  may  also  jeopardize  the 
continued  existence  of  the  species  by 
reducing  reproduction,  numbers,  or 
distribution  because  negative  impacts  to 
such  habitat  may  reduce  population 
numbers,  decrease  reproductive  success, 
or  alter  species  distribution  through 
habitat  fragmentation. 

For  a  listed  plant  species,  an  analysis 
to  determine  jeopardy  under  section 
7(a)(2)  would  consider  loss  of  the 
species  associated  with  habitat  impacts. 
Such  an  analysis  would  closely  parallel 
an  analysis  of  habitat  impacts 
conducted  to  determine  adverse 
modification  of  critical  habitat.  As  a 
result,  an  action  that  results  in  adverse 
modification  also  would  almost 
certainly  jeopardize  the  continued 
existence  of  the  species  concerned. 
Listing  these  species  will  ensure  that 
section  7  consultation  occurs  and 
potential  impacts  to  the  species  and 
their  habitat  are  considered  for  any 
Federal  action  that  may  afiiect  these 
species.  In  many  cases,  listing  also 
ensures  that  Federal  agencies  consult 
with  the  Service  even  when  Federal 
actions  may  affect  unoccupied  suitable 
habitat  where  such  habitat  is  essential  to 
the  survival  and  recovery  of  the  species. 
This  is  especially  important  for  plant 
species  where  consideration  must  be 
given  to  the  seed  bank  comi>onent  of  the 
species,  which  are  not  necessarily 
visible  in  the  habitat  throughout  the 
year.  A  significant  portion  of  their 
vegetative  structure  may  not  be  in 
evidence  during  cursory  surveys; 
occupancy  of  suitable  habitat  can  only 
be  reliably  determined  during  the 
growing  season.  In  practice,  the  Service 
usually  consults  Mrlth  Federal  agencies 
proposing  projects  in  areas  where  the 
species  was  known  to  recently  occur  or 
to  harbor  known  seed  banks. 

Specific  areas  outside  the 
geographical  area  occupied  by  a  species 
are  included  in  the  Act's  definition  of 
"critical  habitat."  Critical  habitat  can  be 
designated  for  suitable,  but  unoccupied, 
habitat  of  listed  species.  However,  the 
Act  indicates  that  critical  habitat  "shall 
not  include  the  entire  geographical  area 
which  can  be  occupied  by  the 
threatened  or  endangered  species" 
except  when  determined  by  the 
Secretary.  In  the  case  of  the  species 
addressed  in  this  final  rule,  the  Service 
does  not  know  specifically  why  some 
areas  that  seem  suitable  are  unoccupied. 
Designating  all  potentially  suitable  areas 
could,  therefore,  encompass  "the  entire 
geographical  area"  whidi  can  be 


occupied  by  the  species.  Furthennore. 
the  siervice  has  not  yet  made  a 
determination  as  to  how  much  habitat  is 
required  for  recovery.  Designating  all  or 
a  portion  of  unoccupied  habitat  under 
these  circumstances  seems 
inappropriate  and  contrary  to 
Congressional  intent.  The  Service 
believes  the  issue  of  conserving  and 
managing  potentially  suitable 
unoccupied  habitat  is  best  addressed 
during  the  recovery  planning  process  as 
biologists  learn  more  about  mese 
species  and  are  able  to  work  directly 
with  affected  landowners  on  how  to  best 
manage  these  habitats. 

Apart  &t>m  section  7.  the  Act  provides 
no  additional  protection  to  lands 
designated  as  critical  habitat. 
Designating  critical  habitat  does  not 
create  a  management  plan  for  the  areas 
where  the  species  occiira;  does  not 
establish  numerical  population  goals  or 
prescribe  specific  management  actions 
(inside  or  outside  of  critical  habitat); 
and  does  not  have  a  direct  effect  on 
areas  not  designated  as  critical  habitat. 

Critical  habitat  would  provide  no 
benefit  to  the  species  addressed  in  this 
rule  on  non-Federal  lands  (i.e..  private. 
State,  County  or  City  lands)  beyond  that 
provided  by  listing.  Critical  habitat 

t>rovides  protection  on  non-Federal 
ands  only  if  there  is  Federal 
involvement  (a  Federal  nexus)  through 
authorization  or  funding  of.  or 
participation  in  a  project  or  activity  on 
non-Federal  lands.  In  other  words, 
designation  of  critical  habitat  on  non- 
Federal  lands  does  not  compel  or 
require  the  private  or  other  non-Federal 
landowner  to  imdertake  active 
management  for  the  species  or  to  modify 
any  activities  in  the  absence  of  a  Federad 
nexus.  Possible  Federal  agency 
involvement  or  funding  that  could 
involve  the  species  addressed  in  the 
rule  on  non-Federal  lands  include  the 
BLM,  DOD,  and  the  Corps.  Federal 
involvement,  if  it  does  occur,  will  be 
addressed  regardless  of  whether  critical 
habitat  is  designated  because 
interagency  coordination  requirements 
such  as  the  Fish  and  Wildlife 
Coordination  Act  (FWCA)  and  section  7 
of  the  Act  are  already  in  place.  When 
these  plant  species  are  listed,  activities 
occurring  on  all  lands  subject  to  Federal 
jurisdiction  that  may  adversely  affect 
these  species  would  prompt  the 
requirement  for  consultation  under 
section  7(a)(2)  of  the  Act,  regardless  of 
whether  critical  habitat  has  been 
designated. 

While  a  designation  of  critical  habitat 
on  private  lands  would  only  affect 
actions  where  a  Federal  nexus  is  present 
and  would  not  confer  any  additional 
benefit  beyond  that  already  provided  by 


section  7  consultation  because  virtually 
any  action  that  would  result  in  an 
adverse  modification  determination 
would  also  likely  jeopardize  the  species, 
a  designation  of  critical  habitat  on 
private  lands  could  result  in  a  detriment 
to  the  species.  This  is  because  the 
limited  effiect  of  a  critical  habitat 
designation  on  private  lands  is  often 
misunderstood  by  private  landownere 
whose  property  boundaries  could  be 
included  within  a  general  description  of 
critical  habitat  for  a  specific  species. 
Lando«vnere  may  mi^akenly  believe 
that  critical  habitat  designation  will  be 
an  obstacle  to  development  and  impose 
restrictions  on  their  use  of  their 
property.  In  some  cases,  membere  of  the 
public  may  believe  critical  habitat 
designation  to  be  an  attempt  on  the  part 
of  the  government  to  confiscate  their 
private  property.  Unfortuiuitely. 
inaccurate  and  misleading  statements 
reported  through  widely  popular 
medium  available  worldwide,  are  the 
types  of  misinformation  can  and  have 
led  private  landowners  to  believe  that 
critical  habitat  designations  prohibit 
them  from  making  use  of  their  private 
land  when,  in  Cact.  they  face  potential 
constraints  only  if  they  need  a  Federal 
permit  or  receive  Federal  funding  to 
conduct  specific  activities  on  their 
lands.  These  types  of 
misunderstandings,  and  the  fear  and 
mistrust  they  create  among  potentially 
affected  landownere.  make  it  very 
difficult  for  the  Service  to  cultivate 
meaningful  working  relationships  with 
such  landownere  and  to  encourage 
volimtary  participation  in  species 
conservation  and  recovery  activities. 
Without  the  participation  of  landownere 
in  the  recovery  process,  the  Service  will 
find  it  very  difficult  to  recover  species 
that  occur  on  non-Federal  lands. 

A  designation  of  critical  habitat  on 
private  lands  could  actually  encourage 
habitat  destruction  by  private 
landownere  to  rid  themselves  of  the 
perceived  endangered  species  problem. 
Listed  plants  have  limited  protection 
under  ihe  Act.  particularly  on  private 
lands.  Section  9(a)(2)  of  the  Act. 
implemented  by  regulations  at  50  CFR 
section  17.61  (endangered  plants)  and 
50  CFR  17.71  (threatened  plants) 
prohibits — (1)  removal  and  reduction  of 
listed  plant  species  to  possession  from 
areas  under  Federal  jurisdiction,  or  their 
malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction;  or  (2) 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  any  such 
species  in  knowing  violation  of  any 
State  law  or  regulation  including  state 
criminal  trespass  laws.  Generally,  on 
private  lands,  collection  of,  or 
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vandalism  to.  listed  plants  must  occur 
in  violation  of  State  law  to  be  a  violation 
of  section  9.  The  Service  is  not  aware  of 
any  state  law  in  California  that  generally 
regulates  at  prohibits  the  destruction  or 
removal  of  federally  listed  plants  on 
private  lands.  Vandalism  is  a  potential 
threat  to  the  five  taxa  listed  in  this  rule. 
In  the  general  area  where  the  plants 
addreMed  in  this  rule  are  found,  a 
development  and  construction  company 
was  documented  to  have  deliberately 
bulldozed  known  federally  listed  plant 
locations  at  a  work  site.  (T.  Thomas, 
Service).  The  designation  of  critical 
habitat  requires  the  publication  of 

f>iecise  habitat  descriptions  and  mapped 
ocationis  of  the  species  in  the  Federal 
Recisler,  increasing  the  likelihood  of 
coUection  and  vandalism,  including 
potential  search  and  removal  activities 
at  specific  sites. 

Ine  Service  acknowledges  that  in 
some  situations  critical  habitat 
designation  may  provide  some  value  to 
the  species  by  notifying  the  pubUc  about 
areas  important  for  species' 
conservation  and  calling  attention  to 
those  areas  in  special  need  of 
protection.  However,  when  this  limited 
benefit  is  weighed  against  the  potential 
threat  of  collection  and  vandalism 
associated  with  the  designation  of 
critical  habitat,  the  Service  concludes 
that  the  possible  detriment  to  the 
q>ecies  from  a  critical  habitat 
designation  outweighs  the  possible 
conservation  benefit  of  such  designation 
and  that  such  designation  is  therefore 
not  prudent.  The  information  and 
notification  process  can  more  efCsctively 
be  accomplished  by  working  directly 
with  landownere  and  communities 
during  the  recovery  planning  process 
and  by  the  section  7  consultation  and 
coordination  process  when  a  Federal 
nexus  exists.  The  use  of  these  existing 
processes  will  provide  the  same  level  of 
conservation  benefit  to  the  species  that 
the  designation  of  critical  habitat  would, 
but  without  the  ccmfusion  and 
misunderstandings  associated  with 
critical  habitat  designation. 

For  similar  reasons,  the  Service  also 
concludes  that  there  would  be  no 
additional  benefits  to  the  species 
covered  in  this  rule  beyond  the  benefits 
conferred  by  listing  from  a  designation 
of  critical  habitat  on  Federal  lands.  In 
the  case  of  each  of  these  plant  species, 
the  existing  occurrences  of  the  species 
are  known  by  the  BLM  and  DOD:  and 
any  action  that  would  result  in  adverse 
modification  of  critical  habitat  would 
almost  certainly  result  in  likely  jeopardy 
to  the  species,  so  that  a  designation  of 
critical  habitat  on  Federal  Iwds  would 
not  confer  any  additional  benefit  on  the 
species.  On  the  other  hand  a  designation 


of  critical  habitat  could  increase  the 
threets  to  these  species  from  vandalism 
and  collecti(m  similar  to  the  threats 
identified  in  response  to  listing  a 
species  (Oberbauer  1992.  Beauchamp  in 
iht.  1997).  Simply  listing  a  species  can 
precipitate  cammercial  or  scientific 
interest,  both  legal  and  illegal,  «idiich 
can  threaten  the  species  through 
imauthorized  and  uncontrolled 
collection  for  both  commercial  and 
sdoitific  purposes.  The  listing  of 
species  as  endangered  or  threatened 
pubUcizes  a  species'  rarity  and  may 
make  the  species  more  susceptible  to 
collection  by  researches  or  ciuiosity 
seekere  (Mariah  Steens<m  pere.  comm. 
1997.  M.Bo8ch,  U.S.  Forest  Service  in 
litt.  1997).  For  example,  the  Service  has 
documented  an  incident  where, 
following  the  publication  of  critical 
habitat  designation  in  the  Federal 
Register,  imidentified  (lersons  visited  a 
Forest  Service  Mdldemess  area  where 
listed  plants  were  located  and  asked 
directions  to  the  location  of  the  plants 
in  question.  Several  plants  were  latCT 
found  to  be  missing  from  the  Service 
study  plots  (Nora  Murdock.  Service, 
pere.  comm.  1998). 

Because  public  lands  such  as  BLM 
lands  are  open  for  public  use.  this  threat 
exists  whenever  maps  of  listed  plant 
locations  are  made  known  to  the  public, 
as  required  fax  critical  habitat 
designation.  Critical  habitat  designation 
also  makes  plant  species  more 
vulnerable  to  vandals  who  would 
destroy  occurrences  of  plants  and  other 
protected  species  in  order  to  avoid 
perceived  or  potential  land  management 
conflicts.  The  potential  threat  of 
vandalism  and  coUection  would  likely 
be  exaceibeted  by  publication  of 
descriptions  and  maps  of  critical  habitat 
in  the  Federal  Register.  The  Service 
concludes  that  the  absence  of  any 
additional  conservation  benefit  from  a 
designation  of  critical  habitat  for  the 
plant  species  covered  by  the  rule  known 
to  occur  on  Federal  lands,  and  the  likely 
detriment  from  such  designation 
resulting  from  increased  threats  of 
coUection  and  vandaUsm  renden  a 
designation  of  critical  habitat  fat  the 
plants  not  prudoit. 

The  Service  has  weighed  the  lack  of 
overaU  bmefits  of  critical  habitat 
designation  beyond  that  provided  by 
Usting  species  as  threatened  or 
endangered  along  with  the  benefits  of 
pubUc  notification  against  the 
detrimental  effects  of  the  negative 
public  response  and  misunderstanding 
of  what  critical  habitat  designation 
means  and  the  increased  threats  of 
iUegal  collection  and  vandalism,  and 
has  concluded  that  critical  habitat 
designation  is  not  prudent  for 


Astragalus  faegmanus.  A.  hnt^nosus 
var.  coachellae.  A.  lentiginosus  var. 
pisdnensis,  A.  magdalenae  var. 
peinonii,  and  A.  tricarinatus.  More 
specific  details  wdiy  designation  of 
critical  habitat  is  not  prudent  for  each 
of  these  species  is  addressed  in  the 
foUowing  discussion. 

Astragalus  jaegerianus 

Astragalus  jaegerianus  oocun  on 
lands  managed  l^  the  BLM  and  the 
DOD.  Because  so  flew  plants  are  known 
to  occur,  it  is  likely  that  any  activity  that 
would  be  considered  an  adverse 
modification  of  critical  habitat  would 
also  likely  jeopardize  the  continued 
existence  of  the  species:  thus,  a  critical 
habitat  designation  would  provide  no 
advantage  or  additional  conservation 
benefit  in  this  instance.  However.  A. 
jaegerianus  oocun  in  desert  shrublands 
that  appear  no  different  from 
surrounding,  unoccupied  habitat.  There 
is  no  easUy  observable  difference  in 
dominant  vegetation  type,  landform. 
soU.  or  h3rdrologic  chmcteristics.  to 
distinguish  occupied  habitat  of  A. 
jaegerianus  from  surrounding 
unoccupied  or  unsuitable  habitat.  For 
this  reason,  the  designation  of  critical 
habitat  could  potentiaUy  benefit  this 
species  by  formally  delineating  for  the 
Federal  agencies  those  areas  occupied 
by  the  species  or  that  the  Service  deems 
critical  to  its  survival  and  recovery,  thus 
ensuring  that  consultation  will  take 
place  when  a  federaUy  authorized 
activity  (such  as  military  maneuvere  or 
mining)  oocun  in  critical  habitat.  Whife 
this  smaU  benefit  may  exist,  it  is  ofCret 
by  the  potential  negative  effects  of 
designating  critical  halntat.  Kno%vn 
populations  of  A.  jaegerianus  total  only 
a  few  hundred  pUmts.  A  critical  habitat 
map  that  delineated  occupied  habitat 
areas  would  increase  the  potential  for 
overcoUecting  by  amateur  and  unethical 
professional  botanists.  especiaUy  since 
one  of  the  populations  is  easUy 
accessible  from  a  road.  Increases  in 
collection  of  rare  plant  species 
foUowing  publications  discussing  the 
species'  rarity  have  been  documented 
(Gary  Wallace.  Service,  pen.  comm. 
1997;  Nora  Murdock.  Service,  pen. 
comm.  1998).  The  threat  of  vandahsm 
on  Federal  lands  exists  for  this  species. 

The  Service  finds  that  critical  nabitat 
designation  would  provide  Uttfe 
conservation  benefit  over  that  provided 
by  listing  where  this  species  oocun. 
Federal  agencies  where  the  species 
oocun  on  their  lands  are  aware  of  its 
presence  and  status.  Critical  habitat 
designation  on  these  lands  would  not 
necessarily  change  the  way  those  lands 
are  managed  or  require  that  specific 
management  actions  take  place.  All 
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activities  that  may  affect  the  species  on 
these  Federal  lands  would  be  subject  to 
section  7  consultation.  The  Service 
believes  that  the  conservation  of  this 
species  on  Federal  lands  can  best  be 
addressed  by  working  directly  with  the 
agencies  during  the  recovery  planning 
process  and  the  interagency 
coordination  and  consultation  processes 
of  section  7  for  those  activities  with 
Federal  agency  involvement.  In 
conclusion,  the  Service  has  weighed  the 
general  lack  of  benefit  beyond  that 
provided  by  listing  as  endangered 
against  the  detrimental  effects  of  the 
increased  threat  of  vandalism  and  the 
potential  for  misunderstandings  by  the 
public  about  the  efiiscts  of  critical 
habitat  designation  on  Federal  lands, 
and  concludes  that  critical  habitat  is  not 
prudent  for  Astragfilus  jaegerianus. 

Astragalus  lenUginosus  var.  coachellae 

Astragalus  lentiginosus  var. 
coachellae  is  currently  known  from 
fewer  than  25  occurrences  in  the 
Coachella  Valley.  About  75  to  80 
percent  of  the  known  occiurences  of 
Astragalus  lentiginosus  var.  coachellae 
are  located  on  private  lands.  The 
primary  threat  to  A.  lentiginosus  var. 
coachellae  is  habitat  destruction  due  to 
the  extensive  uiban  development 
occuning  in  the  Coachella  Valley. 
Urbanization  destroys  populations  by 
direct  conversion  of  the  land  on  which 
they  occur  and  by  altering  or  reducing 
the  source  and  transport  of  blow  san<u 
that  maintain  the  sand  habitats  of  the 
Coachella  Valley.  As  discussed  above, 
widespread  mimmderstanding  exists  in 
the  public  sector  about  the  regulatory 
efliect  of  a  designatioo  of  critical  habitat. 
On  these  lands,  a  designation  of  critical 
habitat  could  lead  to  increased 
vandalism:  and  because  plants  on 
private  lands  have  few  protections 
under  section  9  of  the  Act.  acts  of  take 
or  vandalism  would  be  difficult  to 
proeecute.  Where  the  taxon  does  occur 
on  Federal  lands  or  where  Federal 
involvement  may  occur  on  non-Federal 
lands,  actions  that  could  adversely 
affsct  this  taxon  would  be  subject  to 
coDSuhatioo  under  section  7  of  the  Act. 
In  some  cases,  delineating  areas  as 
critical  hdiitat  may  provide  a  benefit  to 
the  taxoD  by  increasing  awareness  of  its 
location  and  by  triggering  additional 
ccmsultations  under  section  7  that 
otlMrwise  might  not  occur  if  the  Federal 
agencies  are  unaware  of  population 
locations.  The  locations  of  it. 
lentiginotuM  var.  coachellae  on  Federal 
land  are  being  tracked  and  additional 
surveys  are  being  conducted  as  part  of 
the  planning  process  for  the  CoMihella 
Valley  Multispecies  HabiUt 
Conservation  Plan.  Due  to  this  active 


planning  effort,  a  designation  of  critical 
habitat  %vould  not  provide  any  benefit 
through  increased  awareness  or  through 
consultation  with  the  Service.  The 
Service  determines  that  designation  of 
critical  habitat  for  this  taxon  will 

Erovide  it  no  additional  conservation 
snefits  beyond  those  provided  by  its 
listing,  and  that  the  designation  could 
lead  to  acts  of  collection  or  vandalism. 
Therefore,  the  risks  associated  with  a 
designation  of  critical  habitat  outweigh 
the  possible  benefits  of  designating 
critical  habitat.  Designation  of  critical 
habitat  is.  therefore,  not  prudent. 

Astragalus  lentiginosus  var.  piscinensis 

Astragalus  lentiginosus  var. 
piscinensis  is  restricted  to  a  6-mile 
stretch  of  alkali  flat  habitat  and  the 
transition  zones  to  alkali  scrub 
paralleling  Fish  Slough,  in  Inyo  and 
Mono  Counties.  California.  These 
habitat  types  form  a  ring  around  the 
seasonally  and  permanently  flooded 
wetland  areas  of  the  slough  itself.  Over 
60  percent  of  this  population  is  located 
in  the  northern  portion  of  the  slough  on 
land  owned  by  the  LADWP  and 
approximately  35  percent  of  known  A. 
lentiginosus  var.  piscinensis  plants  grow 
in  the  central  zone  of  the  slough  on 
lands  o%vned  and  managed  by  both  BLM 
and  LADWP.  About  5  percent  are  in 
scattered  patches  downstream  as  for  as 
McNally  Canal,  but  Fish  Slough  is 
narrow  at  its  southern  end.  with  little 
suitable  habitat  (P.  Novak,  in  litt.  1992: 
W.  Ferren.  in  litt.  1992). 

The  alkali  flat  and  alkali  scrub  habitat 
in  the  Fish  Slough  ecosystem  were  well- 
mapped  by  1991  (Ferren  1991a )  and  the 
distribution  of  Astragalus  lentiffnosus 
var.  piscinensis  was  mapped  by  BLM 
and  LADWP  in  1992.  during  surveys  in 
which  all  potential  habitat  was 
searched.  The  habitat  types  in  which  A. 
lentiginosus  var.  piscinensis  grows  are 
visually  different  in  dominant  species 
than  the  surrounding  upland  hamtat 
and  are  limited  in  extent.  The  lands  on 
which  A.  lentiginosus  var.  piscinensis 
occurs  receive  specific  management 
consideration  due  to  its  inclusion  in  an 
ACEC  The  «itire  range  of  this  taxon  is 
encompassed  %vithin  the  Fish  Slough 
ACEC  under  multi-agency  management 
that  includes  BLM  and  the  LADWP  and 
this,  combined  mth  its  proximity  to  a 
BLM  Resource  Area  office,  have 
provided  A.  lentiginosus  var. 
piscinensis  substimtial  recognition  by 
BLM  staff.  As  a  result  of  this  tsxoa 
occulting  partially  on  lands  managed  by 
the  BLM.  section  7  consultations  are 
probable.  Because  the  habitat  of  this 
taxon  is  distinctive  and  the  Fish  Slough 
area  is  a  management  area  of  specific 
concern  to  the  BLM.  a  designation  of 


critical  habitat  would  not  provide  A. 
lentiginosus  var.  piscinensis  any 
additional  recognition,  or  increased 
protection  through  consiiltation,  beyond 
that  provided  by  its  listing.  In  1991. 
LADWP  constructed  a  32  ha  (80  ac) 
cattle  exclosure  at  the  northern  end  of 
the  slough.  In  1992.  over  95  percent  of 
the  A.  lentiginosus  var.  piscinensis 
plants  in  the  northern  zone  were  vrithin 
the  exclosure.  Other  than  the  area 
encompassed  by  the  exclosure  in  the 
north  end  of  Fish  Slough,  lands  under 
LADWP  management  that  support  this 
taxon  are  grazed  (Paula  Hubbard. 
LADWP,  pers.  comm.  1996).  Grazing  is 
not  permitted  in  the  habitat  of  A. 
lentiginosus  var.  piscinensis  on  lands 
manc^ged  by  BLM,  in  the  central  zone  of 
the  slough.  The  Service  recognizes  the 
efforts  of  the  LADWP  to  protect  A. 
lentiginosus  var.  piscinensis  from  the 
direct  effects  of  trampling  in  the  north 
region  of  the  Slough  by  constructing  a 
fenced  exclosure  and  commends  the 
eflbrts  of  the  BLM  and  LADWP  to 
monitor  the  status  of  the  plant.  Critical 
habitat  designation  on  these  lands 
would  not  change  the  way  those  lands 
are  managed  or  require  thist  specific 
management  actions  take  place.  Because 
this  taxon  is  very  narrowly  distributed, 
any  activity  that  would  be  significant 
enough  to  be  considered  an  adverse 
modification  of  critical  halritat  would 
also  likely  jeopardize  the  continued 
existence  of  the  species.  For  these 
reasons,  the  Service  determines  that 
designation  of  critical  habitat  for  this 
taxon  is  not  prudent  because  it  would 
provide  no  additional  benefit  to  the 
species  beyond  that  conferred  by  listing. 

Astragalus  magdalenae  var.  peirsonii 

BLM  manages  all  of  the  Algodones 
Dunes,  the  location  of  the  only 
confirmed  extant  populations  of 
Astragalus  magdalenae  var.  peirsonii  in 
the  United  States.  Given  the  sensitivity 
of  the  sand  dune  habitat  of  this  species 
to  physical  disturbance  and  the  limited 
distributi(m  and  reliance  of  A. 
magdaleiwe  var.  peirsonii  to  a  specific 
habitat  type,  the  biological  thresnold  for 
"ieoparcly"  and  "destruction  or  adverse 
modification"  is  essentially  identical. 
That  is.  any  action  that  would  impact, 
the  habitat  of  this  species  to  the  degree 
of  causing  destruction  or  adverse 
modification  (i.e..  appreciably 
diminishing  the  value  of  the  area  for    . 
both  the  survival  and  recovery  of  the 
species)  would  also  |eopardize  the 
continued  existence  of  the  species  (i.e., 
reduce  appreciably  the  likelihood  of 
both  the  survival  and  recovery  of  a 
listed  species  in  the  wild  by  reducing 
the  reproduction,  numbers,  or 
distributicm  of  that  species). 
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Approximately  180  sq  mi  of  the 
Algodones  Dunes  are  open  to  OHV 
access  and  30  sq  mi  of  dunes  are 
"closed"  to  OHV  use.  The  Service's 
review  of  aerial  photography  of 
Algodones  Dunes  indicates  that  the 
most  intensive  OHV  use  and  the 
resulting  destruction  of  plant  habitat 
occurs  in  about  1/3  of  the  open  area. 
Given  the  public's  misperception  about 
critical  habitat  and  greater  access  to  the 
dunes  by  OHV  users  (see  Factor  A  of  the 
"summary  of  factors  Affiecting  the 
Species"  section  of  this  rule),  it  seems 
liicely  that  a  designation  of  critical 
habitat  could  lead  to  acts  of  vandalism. 
The  Service  believes  that  if  critical 
habitat  is  designated  for  Astragalus 
magdalenae  var.  peirsonii,  in  any 
portion  of  the  dune  system,  such  action 
may  provoke  deliberate  incidents  of 
vandalism  by  OHV  users.  The  public's 
misperception  that  critical  habitat 
essentially  limits  or  nullifies  use  of 
public  lands  may  serve  to  encourage 
acts  of  vandalism.  The  threat  of 
vandalism  on  Federal  lands  exists  for 
this  species. 

The  Service  finds  that  critical  habitat 
designation  would  provide  little 
conservation  benefit  over  that  provided 
by  listing  where  this  species  occurs.  The 
Service  acknowledges  that  critical 
habitat  designation,  in  some  situations, 
may  provide  limited  additional  benefit 
to  a  species  by  identifying  areas 
important  for  the  conservation  of  the 
species  and  calling  attention  to  those 
areas  in  special  need  of  protection.  The 
BLM  is  already  aware  of  the  presence  of 
Astmgqlus  magdalenae  var.  peirsonii 
and  its  status.  Critical  habitat 
designation  on  these  lands  would  not 
necessarily  change  the  way  those  lands 
are  managed  or  require  that  specific 
management  actions  take  place.  All 
activities  that  may  affect  the  species  on 
these  Fedwal  lands  would  be  subject  to 
section  7  consultation.  Thus,  with  the 
listing  of  A.  magdalenae  var.  peirsonii, 
activities  occurring  on  all  lands  under 
Federal  jurisdiction  or  ownership  that 
may  adversely  affsct  A.  magdalenae  var. 
peirsonii  would  prompt  the  same 
standard  for  consultation  pursuant  to 
section  7(a)(2)  of  the  Act  and  the 
implementing  regulations  pertaining 
thereto  regardless  of  whether  critical 
habitat  has  been  designated.  The  Service 
believes  that  the  conservation  of  this 
species  on  Federal  lands  can  best  be 
addressed  by  working  directly  vrith  the 
BLM  during  the  recovery  pkmning 
process  and  the  interagency 
coordination  and  consultation  processes 
of  section  7.  In  conclusion,  the  Service 
has  weighed  the  general  lack  of 
conservation  benefit  of  designating 


critical  habitat  beyond  that  provided  by 
listing  against  the  detrimental  effects  of 
the  incTMsed  threat  of  vandalism  and 
the  potential  for  misunderstandings  of 
critical  habitat  by  the  public,  and 
concludes  that  critical  habitat  is  not 
prudent  for  A.  magdalenae  var. 
peirsonnii. 

Astragalus  tricarinatus 

As  of  January  1997.  Astragalus 
tricarinatus  is  known  to  be  extant  along 
approximately  2  to  3  km  (1  to  2  mi)  of 
Big  Morongo  Canyon  and  its  tributary 
canyons.  CoUecticms  of  this  taxm  exist 
from  three  other  canyons  within  its 
range,  however  at  two  sites,  only  a 
single  plant  was  found.  At  Big  Morongo 
Canyon,  this  taxm  is  found  on  lands 
maiieged  by  the  BLM  and  included 
within  a  preserve.  Any  Federal  action 
that  occurs  in  the  wa^  habitat  of  this 
species  will  require  consultation  with 
the  Service  through  the  section  7 
guidelines.  Because  A.  tricarinatus 
occurs  in  only  a  few  locations,  any 
Federal  action  significant  enough  to  be 
considered  adverse  modificaticm  of 
critical  habitat  would  also  likely 
jeopardize  the  continued  existeiuse  of 
this  species,  thus  there  is  no  additional 
conservation  benefit  to  designating 
critical  habitat.  The  habitat  map  that 
would  be  required  for  designation  of 
critical  habitat  would  delineate 
occupied  habitat  areas,  and  would 
increase  the  potential  for  overcollecting 
by  amateur  and  unethical  professional 
botanists,  especially  since  one  of  the 
populations  is  easily  accessible  from  a 
road.  Increases  in  collection  of  rare 
plant  species  follo«ving  publication  of 
articles  discussing  their  rarity  has  been 
documented  in  the  past  (Gary  Wallace, 
Service,  pers.  oomm.  1997).  The  Service 
determines  that  the  negative  effects  of 
designating  critical  hamtat  out%veigh 
any  potential  benefits  of  its  designation. 
For  these  reasons,  the  Service 
determines  that  designation  of  critical 
habitat  for  this  taxon  is  not  prudent 
because  it  would  provide  no  additional 
benefit  to  the  species  beyond  that 
conferred  by  its  listing,  and  the 
designation  of  critical  habitat  would 
increase  the  potential  for  acts  of 
vandalism  due  to  the  public's 
misperceptions  about  critical  habitat. 
Therefore,  designation  of  critical  habitat 
for  A.  tricarinatus  is  not  prudent. 

AvailaUe  Coaaervation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  results  in 


public  awareness  and  conservation 
actions  by  Federal.  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  %vith  the  States  and  requires 
that  recovery  actioiu  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Fedeml  agencies  to  evaluate 
their  ections  with  respect  to  any  species 
that  is  proposed  or  listed  as  endaiigaed 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  402. 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  species  proposed  for 
listing  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequenUy  listed,  section  7(a)(2) 
requires  Fedsral  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  je(^>ardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  fformal  consultation  «rith 
the  Service. 

Four  of  the  five  taxa  occur  wholly  or 
primarily  on  Federal  lands  managed  by 
the  BLM  or  the  DOD.  Three  of  the  taxa 
occur  partially  or  wholly  within  areas 
designated  as  ACECs.  one  species 
occurs  within  a  wind  energy 
development  corridor,  and  one  species 
occurs  within  a  recreation  area.  BLM 
activities  that  could  potentially  affect 
these  taxa  and  their  habitats  include 
review  of  mining  operation  plans  and 
minerals  leasing,  geothermal  energy 
leasing,  permitting  of  grazing,  alteration 
of  dams  and  hydrologic  conditions  at 
Fish  Slough,  the  pomitting  of  pipeline 
maintenance,  wind  energy  development 
and  associated  rights-of-way  in  the 
Coachella  Valley,  and  the  development 
of  recreational  fecilities  and 
improvement  of  access  in  the  Imperial 
Dunes  Recreation  Area.  The  BLM  is 
ciurenUy  developing  a  Habitat 
Conservation  Phm  for  the  desert  tortoise 
in  the  western  Mojave  Desert  that 
includes  the  entire  range  of  Astragalus 
jaeg/erianus.  Specific  actions  have  not 
been  identified  at  this  time.  The  DOD 
training  activities  conducted  at  the  NTC 
at  Fort  Irwin  could  potentially  affect 
Astragalus  jaegerianus.  Specific  actions 
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on  DOD  lands  have  not  been  identified 
at  this  time. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  and  endangered  plants. 
All  prohibitions  of  section  9(a)(2)  of  the 
Act.  implemented  by  50  CFR  17.61  for 
endangered  plants,  and  at  50  CFR  17.71 
for  threatenmi  plants  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  ofiier  for  sale  in  interstate 
or  foreign  commerce,  remove  and 
reduce  to  possession  these  species  from 
areas  under  Federal  jurisdiction.  In 
addition,  for  plants  listed  as 
endangered,  the  Act  prohibits  the 
malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Section  4(d)  of  the  Act 
allows  for  the  provision  of  such 
protection  to  threatened  species.  This 

{>rotection  may  apply  to  Astragalus 
entiginosus  var.  piscinensis  and  A. 
magdalenae  var.  peinonii  in  the  future 
if  regulations  are  promulgated.  Seeds 
from  cultivated  specimens  of  threatened 
plant  species  are  exempt  &t>m  these 
prohibitions  provided  that  their 
containers  are  marked  "Of  Cultivated 
Origin."  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  17.62, 17.63,  and 
17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  and  threatened  plant 
species  under  certain  circumstances. 
Such  permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 
For  threatened  plants,  permits  also  are 
available  for  botanical  or  horticultural 
exhibition,  educaticmal  purposes  or 
special  purposes  ccmsistent  with  the 
purposes  of  the  Act.  It  is  anticipated 
that  few  trade  permits  would  ever  be 
sought  or  issued  because  these  species 
are  not  common  in  cultivation  or  in  the 
wild. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  ta^^alar  on 
July  1, 1994.  (59  FR  34272)  to  identify 
to  the  maximum  extent  practicable  at 
the  time  a  species  is  listed  those 
activities  that  would  or  would  not  be 
likely  to  constitute  a  violation  of  section 
9  of  the  Act.  The  intent  of  this  policy 
is  intended  to  increase  public  awareness 
of  the  effect  of  this  listing  on  proposed 


and  ongoing  activities  within  the 
species'  range.  Four  of  the  taxa  in  this 
rule  are  known  to  occur  on  lands  under 
the  jurisdiction  of  the  BLM,  with  one 
also  occiuring  on  lands  tmder  the 
jurisdiction  of  the  DOD.  Collection, 
damage,  or  destruction  of  individuals  of 
these  si>ecies  on  Federal  lands  is 
prohibited,  although  in  appropriate 
cases  a  Federal  endangered  species 
permit  may  be  issued  to  allow 
collection.  Such  activities  on  non- 
Federal  lands  would  constitute  a 
violation  of  section  9  if  conducted  in 
knowing  violation  of  California  State 
law  or  regulations,  including  violation 
of  State  criminal  trespass  law.  The 
Service  believes  that,  based  upon  the 
best  available  information,  the  following 
actions  will  not  result  in  a  violation  of 
section  9,  provided  these  activities  are 
carried  out  in  accordance  with  existing 
regulations  and  permit  reouirements: 

(1)  Activities  authorizea,  funded,  or 
carried  out  by  Federal  agencies  (e.g., 
grazing  management,  agricultural 
conversions,  wetland  and  riparian 
habitat  modification,  flood  and  erosion 
control,  residential  development, 
recreational  trail  development,  road 
construction,  hazardous  material 
containment  and  cleanup  activities, 
prescribed  bums,  pestidde/herbicide 
application,  pipelines  or  utility  lines 
crossing  suitable  habitat.)  when  such 
activity  is  conducted  in  accordance  with 
any  reasonable  and  prudent  measures 
given  by  the  Service  in  a  consultation 
conducted  under  section  7  of  the  Act; 

(2)  Casual,  dispersed  human  activities 
on  foot  or  horseback  (e.g..  bird 
watching,  sightseeing,  photography, 
camping,  hiUng); 

(3J  Activities  on  private  lands  that  do 
not  require  Federal  authorization  and  do 
not  involve  Federal  funding,  such  as 
grazing  management,  agricultural 
conversions,  flood  and  erosion  control, 
residential  development,  road 
construction,  and  pestidde/herbicide 
application  when  consistent  with  label 
restrictions: 

(4)  Residential  landscape 
maintenance,  induding  the  dearing  of 
vegetation  around  one's  personal 
residence  as  a  fire  break. 

The  Service  believes  that  the 
following  might  potentially  result  in  a 
violation  of  section  9;  however,  possible 
violations  are  not  limited  to  these 
actions  alone: 

(1)  Unauthorized  collecting  of  the 
spedes  on  Federal  lands; 

(2)  AppUcation  of  pestiddes/ 
herbicides  in  violation  of  label 
restrictions; 

(3)  Interstate  or  foreign  commerce  and 
import/export  without  previously 
obtaining  an  appropriate  permit. 


Permits  to  conduct  activities  are 
available  for  purposes  of  sdentific 
research  and  enhancement  of 
propagation  or  survival  of  the  spedes. 

The  Act  and  50  CFR  17.62  and  17.63 
for  endangered  plants  and  17.72  for 
threatened  plants  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  and  threatened 
plants  under  certain  circumstances. 
Such  permits  €u«  available  for  sdentific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  spedes. 
For  threatened  plants,  permits  are  also 
available  for  botanical  or  horticultural 
exhibition,  educational  purposes,  or 
spedal  purposes  consistent  with  the 
purposes  of  the  Ad. 

Questions  regarding  whether  specific 
activities  would  constitute  violations  of 
section  9  should  be  direded  to  the  Field 
Supervisor  of  the  Service's  Carlsbad 
Field  Office  (see  ADDRESSES  section). 
Requests  for  copies  of  the  regulations 
concerning  listed  plants  (50  CFR  17.61 
and  17.71)  and  general  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service.  Ecological  Services. 
Endangered  Spedes  Permits.  911  N.E. 
11th  Avenue.  Portland.  Oregon,  97232- 
4181  (telephone  503/231-2063; 
facsimile  503/231-6243). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impad 
Statements,  as  defined  imder  the 
authority  of  the  National  Environmental 
Policy  Ad  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  piusuant  to  section  4(a)  of  the 
Endangered  Spedes  Ad  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  Odober  25, 1983  (48  FR  49244). 

Paperwork  Redndioo  Act 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  the  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  reduction  Ad,  44  U.S.C. 
3501  et  seq.  is  required.  An  information 
collection  related  to  the  rule  pertaining 
to  permits  for  endangered  and 
thnaatened  spedes  has  OMB  approval 
and  is  assigned  clearance  number  1018- 
0094.  This  rule  does  not  alter  that 
information  collection  requirement.  For 
additional  information  concerning 
permits  and  assodated  requirements  for 
threatened  spedes.  see  50  CFR  17.32. 


Federal  Register /Vol.  63.  No.  193 /Tuesday.  October  6,  1998 /Rules  and  Regulations  53615 


References  Cited 

A  complete  list  of  all  references  dted 
herein  is  available  upon  request,  from 
the  Ventura  Field  Office  (see  ADDRESSES 
above). 

Author.  The  primary  author  of  this 
final  rule  is  Diane  Steeck,  Ventura  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
2493  Portola  Road.  Suite  B.  Ventura. 
California  93003  (805/644-1766). 

List  of  Subjects  in  50  CFR  Pail  17 

Endangered  and  threatened  spedes. 
Exports.  Imports.  Reporting  and 


Opod^^v 


Scientific  name 


CofTwnon  name 


recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  the  Service  amends  part 
17.  subchapter  B  of  chapter  I.  Title  50 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  dtation  for  part  17 
continues  to  read  as  follows: 


r.  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245:  Pub.  L  99- 
625. 100  Stat  3500.  unlets  otherwiae  noted. 

2.  Amend  section  17.12(h)  by  adding 
the  following,  in  alphabetical  order 
under  FLOWERING  PLANTS,  to  the  List 
of  Endangered  and  Threatened  Plants  to 
read  as  follows: 


f  17.12 


(h)-«* 


Hisloric  range 


Family  name 


Status      Wttenisted 


Cfilical 


Ipotisl 


FiowERMQ  Plants 


Astragalus 
Jaegerianus. 


Lane  Mountain  mik- 
velch. 


U.SA.  (CA) 


Fabaceae 


647 


NA 


NA 


Astagakis 
lenbginousvar. 


CoactteHa  VaHey 
rnk-velct). 


U.SA.  (CA) 


Fabaoeae  ....... — ...~.    E 


647 


tM 


NA 


Astragalus 
tonCiginous  var. 

OI5Clfl0n80» 


Fnh  Slough  ml(- 
velch. 


U.SA.  (CA) 


Fabaoeae 


647 


NA 


NA 


Astragalus 
magdalenae  vat. 
peKSonL 


Peirsorfs  m*-velc»t     U.S>.  (CA) _    Fabaoeae 


647 


NA 


Astragalus 
thcurinatus. 


Triple-ribtMd  milc- 
velch. 


U.S>.(CA) 


E 


647 


Dated:  September  29. 1998. 
laaie  Rappaport  Clark, 


Director,  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  96-26734  Filed  10-5-96;  8:45  am] 
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This  Mdion  01  ttm  FEDERAL  REGISTER 
oomaini  noHoM  to  th*  pubNc  o(  ths  propoMd 
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pwions  an  opponuraiy  lo  panicipafW  in  ina 
lula  maidng  prior  to  tha  adopion  of  tha  Inal 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  S«rvlo* 

Rural  Buslnw  Coopara tlv  Sfvio 

Rural  UtrntlM  SmvIc* 

FBI  III  S9ono#  AQMicy 

7CFR  Part  1924 
RmOS78-ACl1 

MMufacturad  Housing  Thsrmal 
RsQulrafiMnts 

AQCNCSS:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service.  Farm  Service  Agency. 
USDA. 

ACTION:  Proposed  rule. 

SUMMAHV:  The  Rural  Housing  Service 
(RHS).  a  part  of  the  former  Farmers 
Home  Administiation  (FmHA).  and  now 
part  of  the  Rural  Development  Mission 
Area  of  the  U.S.  Department  of 
Agriculture,  proposes  to  amend  its 
regulations  regarding  the  thermal 
requirements  for  manufactured  homes. 
The  intended  effect  is  to  make  the 
references  to  thermal  requirements  for 
manufactiired  homes  consistent  with 
requirements  for  the  U.S.  Department  of 
Housing  and  Urban  Development  (HUD) 
tones  that  correspond  to  the  RHS 
climatic  zones.  Since  HUD  increased  its 
eneigy  requirements  for  manufectured 
homes.  RHS  has  compared  these  new 
requirements  with  the  RHS  thermal 
requirements.  Our  analysis  indicates 
that  the  thermal  performance  of  a  unit 
buih  to  the  HUD  requirements  is 
roughly  comparable  to  the  thermal 
performance  of  a  unit  built  to  the 
requirements  of  the  RHS  climatic  zones. 
This  Mfill  reduce  the  burden  on  the 
manufectured  housing  industry.  RHS 
field  personnel,  and  most  importantly 
RHS  customers. 

DATIS:  Comments  must  be  submitted  on 
or  before  December  7. 1998. 
AOONCSSCS:  Submit  written  comments 
via  the  U.S.  Postal  Service,  in  duplicate, 
to  the  Regulations  and  Paperwork 
Management  Branch,  Attention:  Richard 


Gaitman.  Rural  Development.  U.S. 
Department  of  Agriculture.  Stop  0742, 
1400  Independence  Ave.,  SW, 
Washington.  DC  20250-0742.  Submit 
written  comments  via  Federal  Express 
Mail,  in  duplicate,  to  the  Regulations 
and  Paperwork  Management  Branch. 
Attention:  Richard  Gartman.  USDA- 
Rural  Development,  3rd  Floor,  300  E 
Street.  SW.,  Washington,  DC  20546. 
Also,  comments  may  be  submitted  via 
the  Internet  by  addressing  them  to 
"commentsOrus.usda.gov"  and  must 
contain  "thermal"  in  the  subject  line. 
All  comments  will  be  available  for 

Eublic  inspection  during  regular  work 
ours  at  the  300  E  Street,  SW.  address 
listed  above. 

FOR  FURTHER  MFORMATION  CONTACT: 

Samuel ).  Hodges  m.  Architect,  Program 
Support  Staff,  Rural  Housing  Service, 
U.S.  Department  of  Agriculture.  Stop 
0761.  Washington,  DC  20250-0761, 
Telephone:  (202)  720-9653. 
SUPPLEMENTARY  StFORMATION: 

CUaaification 

This  rule  has  been  determined  to  be 
simificant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Regulatory  Flexibility  Ad 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
60S(b),  the  head  of  the  Agency  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Manufacturers, 
large  and  small,  will  no  longer  have  to 
conform  with  the  energy  requirements 
of  two  Federal  agencies.  As  required  by 
federal  law,  manufecturers  will 
continue  to  follow  the  Federal 
Manufactured  Housing  Construction 
and  Safety  Standard  (FMHCSS) 
requirements.  Notwithstanding  the 
above,  a  regulatory  impact  analysis  was 
prepared  and  determined  that  no 
significant  economic  impact  will  occur 
on  a  substantial  number  of  small 
entities.  To  the  contrary,  the  rule  will  be 
of  substantial  benefit  by  reducing  the 
number  of  regiilations  and  different 
standards  the  industry  must  meet. 

Enviroomental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G.  "Enviroimiental  Program."  It 
is  the  determination  of  the  issuing 
agency  that  this  action  does  not 


constitute  a  major  Federal  action 
significantly  afiiecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Enviroimiental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Intergovenimentsl  Consahation 

This  action  affects  the  following 
programs  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance: 

10.405    Farm  Labor  Housing  Loans  and 

Grants 
10.410    Very  Low  to  Moderate  Income 

Housing  Loans 
10.415    Rural  Rental  Housing  Loans 

All  of  the  affected  programs,  except 
10.410  Very  Low  to  Moderate  Income 
Housing  Loans,  are  subject  to  the 
provisions  of  Executive  Order  12372 
that  requires  intergovernmental 
consultation  with  State  and  local 
officials  prior  to  tnalcing  individual 
loans. 

Qvil  Justice  Refixin 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12998,  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  Unless  otherwise 
specifically  provided  all  state  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  nue  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  except  as  specifically  prescribed  in 
the  rule:  and  (3)  administrative 
proceedings  of  the  National  Appeals 
Division  (7  CFR  part  11)  must  be 
exhausted  before  bringing  suit. 

Paperwork  SMiuctkiii  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  3507).  the 
information  collection  requirements 
included  in  this  rule  have  been 
approved  through  7  CFR  part  1924. 
subpart  A.  The  assigned  OMB  number  is 
0575-0042.  This  rule  does  not  revise  or 
impose  any  new  information  collection 
or  recordkeeping  requirements  from 
those  approved  by  the  Office  of 
Management  and  Budget. 

Unfunded  Maodataa  Refbrm  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local 
and  tribal  govenmients  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
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RHS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Feder^  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
RHS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  11  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus  today's  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Diacuasion 

Subsection  502(e)(1)  of  the  Housing 
Act  of  1949.  42  U.S.C.  1472(e)(1). 
establishes  standards  for  manufectured 
homes  which  will  be  financed  with  RHS 
single  family  housing  loans  imder 
section  502  of  the  Housing  Act  of  1949. 
Subsection  502(e)(1)(c)  provides  that 
manufactured  homes  must  meet  the 
energy  conservation  requirements 
applicable  to  other  non-manufectured 
housing  financed  by  RHS  single  family 
housing  loans  until  the  agency 
establi^ed  energy  conserving 
requirements  under  section  502(e)(2). 
The  purpose  of  this  regulaticm  is  to 
establish  energy  conserving 
requirements  specifically  designed  for 
manufactured  homes  pursuant  to 
section  502(e)(2). 

The  section  502(e)  criteria  for  energy 
conserving  requirements  for  RHS 
financed  manufectured  housing  require 
that  the  requirements:  "(A)  reduce  the 
operating  costs  for  a  bonovrer  by 
maximizing  the  energy  savings  and  be 
cost-effective  over  the  life  of  the 
manufectured  home  or  the  term  of  the 
loan,  whidiever  is  shorter,  taking  into 
account  variations  in  climate,  types  of 
energy  used,  the  cost  to  modify  the 
home  to  meet  such  requirements,  and 
the  estimated  value  of  the  energy  saved 
over  the  term  of  the  mortgage:  and  (B) 
be  established  so  that  the  increase  in  the 
anniml  loan  payment  resulting  bma  the 
added  energy  conserving  requirements 
in  excess  of  those  required  by  the 
standards  prescribed  under  title  VI  of 
the  Housing  and  Community 
Develo{mient  Act  of  1974  (42  U.S.C 
5401  et  seq.]  shall  not  exceed  the 
projected  savings  in  aimual  energy 
costs." 


The  agency  is  adopting  the  energy 
conserving  standards  established  by 
HUD  under  title  VI  of  the  Housing  and 
Community  Development  Act  of  1974 
and.  as  hereinafter  discussed,  has 
determined  that  these  zoned  standards 
maximize  energy  savings  and  are  cost- 
effective  to  the  borrower.  Under  this 
rule  manufactured  homes  will  no  longer 
be  required  to  meet  the  RHS  thermal 
requirements  applicable  to  non- 
manufectured  single  family  housing 
financed  by  RHS.  Exhibit  D  of  7  part 
1924.  subpart  A.  adopte  the  HUD 
thermal  design  zone  requirements  for 
the  Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCCS)  that  correspond  to  the  RHS 
climatic  zones. 

The  existing  RHS  requirements  for  a 
manufactured  unit  are:  (1)  The  unit 
must  meet  the  Federal  Manufactured 
Housing  Constructions  and  Safety 
Standanis,  and  (2)  the  unit  must  meet 
the  same  RHS  thermal  requirements  as 
are  applicable  to  other,  non- 
manufectured  single  family  housing, 
financed  by  RHS  prior  to  the  National 
Energy  Policy  Act  of  1992.  Since  HUD 
increased  its  energy  requirements  for 
manufactured  homes  (58  FR  54975.  Oct 
25, 1993.  effective  Oct  25, 1994).  RHS 
has  compared  these  new  requirements 
with  the  RHS  thermal  requirements  to 
evaluate  the  diffiarenoes. 

Our  analysis  indicates  that  the 
thermal  performance  of  a  unit  built  to 
the  HUD  requirements  is  roughly 
comparable  to  the  thermal  pwformance 
of  a  unit  built  to  the  requirements  of  the 
corresponding  RHS  climatic  zones.  The 
table  below  lists  the  HUD  zones  that  are 
roughly  comparable  to  the  RHS  climatic 
zones. 


RHS  cimato  zone  (dagree-days) 


0-1000  

1001-2S00 
2S01-4500 
4501-6000 
>  6000 


HUD 


tXMndary) 


The  HUD  increases  in  the  thermal 
requirements  of  the  building  envelope 
are  substantial.  However,  HUD's 
requirements  are  not  based  on  climatic 
region;  instead,  they  are  based  on  state 
boundary.  As  an  example,  in  the  State 
of  California  there  are  5  RHS  climatic 
zones;  whereas,  HUD  has  identified  the 
entire  state  as  a  single  zone  (HUD  Zone 
2).  In  California,  the  HUD-code  home 
would  be  acceptable  to  RHS  in  climates 
with  less  than  4500  heating  degree  days. 
Howevm.  in  colder  climates  of 
California,  the  HUD  Zone  2  unit  would 


not  be  adequate.  The  HUD  Zone  3 
requirements  are  roughly  comparable  to 
the  RHS  requirements  for  climatic  zones 
greater  than  4500  heating  degree  days. 
Similar  comparisons  can  be  made  in 
other  states. 

On  this  basis,  in  order  to  simplify 
requirements  we  are  proposing  to 
amend  our  current  energy  requirements 
for  manufectured  housing  to  adopt  the 
design  requirements  for  the  HUD  zones 
that  correspond  to  the  RHS  climatic 
zones. 

There  are  many  potential  benefits  to 
the  manufectured  housing  industry. 
RHS.  and  most  importantly,  RHS 
customers: 

1.  Manufactiuers  will  no  longer  have 
to  conform  with  the  energy 
requirements  of  two  Federal  agencies. 
As  required  by  federal  law, 
manufecturers  will  c<Mitinue  to  follow 
the  FMHCSS  for  non-thermal 
requirements. 

2.  Manufactiuers  will  not  have  to 
retain  qualified  consultants  to  certify 
that  designs  conform  with  the  existing 
RHS  thermal  requirements. 

3.  Manufacturers  will  no  longer  have 
to  substantiate  design  conformance  to 
RHS  thermal  standards. 

4.  Loan  processing  will  be  expedited 
since  less  paperwork  wrill  have  to  be 
reviewed  by  RHS  loan  approval 
officials. 

5.  RHS  «nll  reduce  its  regulatory 
requirements. 

6.  This  wrill  simplify  on-site 
inspection  by  the  RHS  Conununify 
Development  Managers  (CDM).  Since 
each  local  Office  already  knows  their 
climatic  zone,  and  since  HUD  requires 
the  thermal  zone  for  which  a  unit  is 
built  to  be  posted  on  a  sticker  in  the 
unit,  a  CDM  could  quickly  determine  if 
a  unit  is  acceptable  by  simply 
inspecting  the  HUD  required  sticker. 
RHS's  current  requirement  for  a  separate 
oertificatioo  sticdusr  would  be  deleted. 

7.  The  RHS  customer  will  have  a 
wider  selection  of  manufectured  homes 
to  choee  from. 

8.  The  eneigy  efficiency  of  the 
manufectured  home  will  be  roughly  the 
same  and  in  some  cases  exceed  existing 
RHS  thermal  requirements. 

9.  The  elimination  of  a.  separate 
energy  efficiency  requirement 
applicabfe  only  to  RHS  manufactured 
homes  will  make  lending  institutions 
man  willing  to  guarantee  RHS  customer 
loans  for  manufactured  homes. 

List  ofSdijects  is  7  CFR  Part  1924 

Agriculture.  Ccmstruction  and  repair. 
Construction  management,  Energy 
conaervation.  Housing.  Loan  programs — 
Agriculture,  Low  and  moderate  iiKX>me 
housing. 
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Therefore,  chapter  XVm,  title  7.  Code 
of  Federal  Regulations  is  proposed  to  be 
■mended  as  follows: 

PART  1924— CONSTRUCTION  AND 
REPAIR 

1.  The  authority  citation  for  part  1924 
continues  to  read  as  follows: 

Aolfaarttjr:  5  U.S.C  301:  7  U.S.C  1989;  42 
U.S.C  1480. 

Subpwt  A— PtaniHng  wMi  Perfonnlny 
Conslnicllon  And  Oilier  Devalopfnent 

2.  Exhibit  D  of  subpart  A  is  amended 
by  adding  paragraph  IV.  G  to  read  as 
follows: 

Exhibit  D  to  subpart  A— Tbannal 
Performance  Construction  Standards 


IV.  Minimum  Requirements 

•         •         •         •         • 

G.  Naw  hSanufactund  Housing 

The  Uo  Value  Zone  indicated  on  the 
"Heating  Certificate"  for  comfort  heating 
shall  be  equal  to  or  greater  than  the  HUD 
Zone  listed  in  the  following  table: 


RHS  dbnele  zones  (wMer  deoree 
days) 

FMHCCS 
(HUD 

oode)Uo 
value 
zones 

0-1000 — ^^ 

1001-2500 

2S01-4500 

4501-6000 

>6000  » 

1 

2 

2 

3 
3 

Example:  If  a  manufKtured  home  is  to  be 
located  in  a  Bsographic  area  having  between 
2501  and  4500  RHS  «dnter  degree  days,  the 
Agency  will  accept  a  Uo  value  Zone  2  unit 
or  Zona  3  unit  constructed  to  the  HUD 
FMHOCS. 

If  a  central  air  conditioning  system  is 
providad  by  the  home  manufacturer  a 
"Comfort  CooUi«  Certificate"  must  be 
parmanently  affixed  to  an  interior  surfiKe  of 
the  unit  that  is  readily  visible.  ThU  caitificate 
may  be  combined  writh  the  heating  certificate 
oo  the  data  plate. 


Dated:  September  28. 1998. 

Under  Secntary,  Rural  Development 
(FR  Doc  98-26761  Filed  10-5-98;  8:45  am] 
I  ooos  a4ia-Kv-r 


DEPARTMENT  OF  THE  INTERIOR 

Onioe  of  Surtoce  Mining  Redamalion 
and  Enfofcement 

30CFRPart935 
(OH-a43-FOR.  f  7q 

Ohio  Regulatory  Program 

AGENCY:  Office  of  Sur&ce  Mining 
Reclamation  and  Enforcement  (GSM), 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 

8INMARV:  OSM  is  reopening  the  public 
comment  period  on  a  propcued 
amendment  to  the  Ohio  regulatory 
program  (Ohio  program)  imder  the 
Sur&ce  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  provisions  of  the  Ohio  rules 
pertaining  to  permitting  requirements, 
bond  release,  and  performance 
standards.  The  amendment  is  intended 
to  revise  the  Ohio  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 
DATES:  We  will  accept  written 
comments  until  4:00  p.m..  (E.D.T.], 
October  21, 1998. 

AOOnctm.  You  should  mail  or  hand 
deliver  written  comments  to  Geoige 
Rieger.  Field  Branch  Chief,  at  the 
address  listed  below. 

You  may  review  copies  of  the  Ohio 
program,  the  proposed  amendment,  and 
all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  houn.  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Appalachian  Regional  Coordinating 
Center. 

George  Rieger.  Field  Branch  Chief. 
Appalachian  Regional  Coordinating 
Center.  Office  of  Surface  Mining 
Redamatitm  and  Enforcement.  3 
Parkway  Center.  Pittsburgh.  PA 
15220,  Telephone:  (412)  937-2153 

Ohio  Division  of  Mines  and 
Reclamation.  1855  Fountain  Square 
Court  Columbus.  Cttiio  43224. 
Telephone:  (614)  265-1076 

ran  RmTMm  mmmAvm  contact: 
George  Rieger.  Field  Branch  Chief. 
Appalachian  Regional  Coordinating 
Center.  Telephone:  (412)  937-2153. 
Internet:  griegei#escgw.oemre.gov. 


Ohio  program.  You  can  find  backgroimd 
information  on  the  Ohio  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the. 
conditions  of  approval  in  the  August  10. 
1982.  Federal  Rqiatar  (42  FR  34688). 
You  can  find  later  actions  concerning 
the  Ohio  program  at  30  CFR  935.11. 
935.12. 935.15.  and  935.16. 

n.  DesoiptkMi  of  the  Proposed 


L  Backgrouad  OB  the  Ohio  Program 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 


By  letter  dated  December  30. 1997 
(Administrative  Record  No.  OH-2174- 
05).  Ohio  submitted  a  proposed 
amendment  to  its  program  in 
accordance  wdth  SMCRA  and  30  CFR 
732.17(c).  Ohio  propoaed  to  amend  the 
provisions  of  the  CAio  Administrative 
Code  (OAC)  at:  OAC  1501:13-4-05— 
Permit  Application  Requirements.  OAC 
1501:13-4-12— Special  Categories  of 
Mining.  OAC  1501:13-4-14— 
Underground  Permit  Application 
Requirements.  OAC  1501:13-7-05— 
Release  of  Performance  Bond,  and  OAC 
1501:13-9-04 — Performance  Standards. 
We  announced  receipt  of  the 
amendment  in  the  January  23. 1998, 
Federal  Register  (63  FR  3507). 

During  our  review  of  the  amendment, 
we  identified  concerns  with  Clio's 
rules  at  OAC  1501  at  subsections  13-4- 
12, 13-4-05, 13-4-14,  and  13-9-04.  We 
notified  Ohio  of  our  concerns  via 
electronic  mail  on  May  5, 1998 
(Administrative  Record  No.  OH-2174- 
11).  By  letter  dated  June  2. 1998 
(Administrative  Record  No.  OH-2174- 
12).  Ohio  submitted  revisions  at  OAC: 
1501:13-*-05(H)(l)(c),  (H)(2)(c).  (H)(6) 
1501:13-*-14(H)(lKc),  (H)(2)(c),  (H)(6) 
1501:13-9-O4(H)(lMcMii).  (H)(1)(d) 
to  refsrenoe  the  criteria  in  Natural 
Resources  Conservation  Service's 
Technical  Release  No.  60  (TR  60), 
"Earth  Dams  and  Reservoirs." 

During  a  conference  call  on  July  16. 
1998  (Administrative  Record  No.  OH- 
2174-13).  we  informed  Ohio  that  one 
issue  remained  at  OAC  1501:13-4-12. 
On  September  4. 1998.  C^o  telefiaxed 
us  revisions  to  subsection  13-4-12(E) 
(Administrative  Record  No.  OH-2174- 
16).  The  revised  language  is:  "The 
aggregate  total  prime  hnnland  acreage 
will  not  be  decreased  from  that  whi^ 
existed  prior  to  mining.  Permanent 
water  bodies,  if  any,  to  be  constructed 
during  mining  and  reclamation 
operations  will  be  located  within  the 
post-reclamation  non-prime  farmland 
portions  of  the  permit  area.  If  the  prime 
farmland  acreage  is  to  be  restored  in  a 
location  other  than  the  prsmining 
location,  the  relocation  must  be 
approved  by  the  Chief  and  the  permittee 
must  obtain  the  consent  of  all  afliscted 
surface  owner(s)." 
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m.  PnUic  Comment  Procedures 

According  to  the  provisions  of  30  CFR 
732.17(h).  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  the 
amendment  is  approved,  it  will  become 
part  of  the  Ohio  program. 

Written  Comments  ^ 

Your  written  comments  should  be 
specific  and  pertain  only  to  the  issues 
proposed  in  this  rulemaking.  You 
should  explain  the  reason  for  any 
recommended  change.  We  may  not 
consider  comments  received  after  the 
time  indicated  under  DATES  or  at 
locations  other  than  the  Appalachian 
Regional  Coordinating  Center  in  the 
final  rulemaking  or  include  them  in  the 
Administrative  Record. 

IV.  Procedural  Detetminations 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review) 
exempts  this  rule  fr^m  review. 

Executive  Order  12988 

The  Department  of  the  Interior 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  determined 
that,  to  the  extent  allowed  by  law,  this 
rule  meets  the  applicable  standards  of 
subsections  (a)  and  (b)  of  that  section. 
However,  these  standards  are  not 
applicable  to  the  actual  language  of 
State  regulatory  programs  and  program 
amendments  since  each  such  program  is 
drafted  and  promulgated  by  a  specific 
State,  not  by  OSM.  Under  sections  503 
and  505  of  SMCRA  (30  U.S.C  1253  and 
1255)  and  30  CFR  730.11.  732.15.  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendm«its  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730. 
731.  and  732  have  been  met. 

National  Environmental  Policy  Act 

We  have  analyzed  this  rule  in 
accordance  with  the  criteria  of  the 
national  Environmental  Policy  Act  and 
5261^.  This  rule  does  not  omstitute  a 
major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 


Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq).  The  information  collection 
is  not  covered  by  an  existing  OMB 
approval.  An  OMB  form  83-4  has  not 
been  prepared  and  has  not  been 
approved  by  the  Office  of  Policy 
Analysis. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  riile  is  based 
upon  counterpart  Federal  r^ulations  for 
which  an  economic  analysis  was 
prepared  and  certfficaticm  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  Mrill  be 
implemented  ^  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C  1501  et 
seq.],  this  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year.  i.e..  it  is  not  a 
"significant  r^ulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  September  25. 1998. 
Allen  D-Kleia. 

Regional  Director,  Appalachian  Reffonal 
Coordinating  Center. 

(FR  Doc  98-26701  Filed  10-5-98: 8:45  ami 
sauNG  cooc  43ie 


FEDERAL  COMMUNICATIONS 


47 CFR  Parte 
(FCC96-217] 

1996  Biennial  Regulatory  Review 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  to  revise  its  rules  to  eliminate 
the  Wireless  Telecommunications 


Bureau's  reference  facility  in 
Gettysburg.  Pennsylvania.  The  demand 
to  review  application  and  licensing 
records  will  be  met  by  the  Commission's 
public  access  capabilities,  particularly 
as  the  use  of  electronic  filing  increases. 
The  NPRM  also  proposes  to  update  the 
Commissicm's  rules  to  accurately  reflect 
the  location  and  availability  of  license 
application  information  within  the 
Wireless  Telecommunications  Bureau. 

DATES:  Comments  are  due  November  5, 
1998  and  reply  comments  are  due 
November  20, 1998. 

AOONESSES:  Parties  should  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 
comments  with  the  Office  of  the 
Secretary.  1919  M  Street.  NW.  Suite 
222.  Washington.  DC  20554.  Parties 
submitting  diskettes  should  send  them 
to  the  Policy  and  Rules  Branch. 
Commercial  Wireless  Division,  Wireless 
Telecommunications  Bureau.  2100  M 
Street.  NW.  Washington.  DC  20554. 


FOR  FURTHER  ■rORMATION  OONrACT: 
Walter  Boswell.  717-338-2601. 

SUPPLCMBfTARY  aVORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking.  The  full  text  of 
this  NPRM  is  available  for  inspection 
and  copying  during  nonnal  business 
houn  at  the  FCC  Dodiets  Branch.  Room 
230. 1919  M  Street  NW.  Washington. 
DC  The  text  of  the  NPRM  may  also  be 
purchased  by  calling  International 
Transcription  Service  at  202-857-3800. 

Given  the  readily  available  electronic 
access  to  information  concerning 
applications  and  Ucenses  for  wireless 
telecommunications  services,  this 
NPRM  proposes  to  close  the 
Commission's  Gettysburg  reference 
facility.  Due  to  its  location  outside  the 
Washington,  DC  area,  the  Gettysburg 
reference  facility  is  not  as  well  used  as 
those  at  Commission  headquarters.  The 
demand  to  review  materials  will  be 
easily  met  by  the  Commission's  public 
access  capabilities,  particularly  as  the 
use  of  electronic  filing  expands  to  the 
point  where  the  Commission  receives 
little  or  no  paper  from  applicants.  The 
Wireless  Telecommunications  Bureau 
staff  in  Gettyri>urg  will  accept  requests 
at  their  front  counter  to  review  paper 
dociunents,  and  the  Commission's 
duplication  services  contractor  will 
provide  copies  of  applications  upon 
request  for  their  usual  research  and 
copying  fees. 

List  afSabiects  in  47  CFR  Part  0 

Public  information  and  Inspection  of 
records. 
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Fadanl  Communications  Commission. 

Magalto  RoMan  Salas, 

Secntaiy. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

OAQANIZATIOH 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authoritjr:  Section  5, 48  Stat.  1068.  as 
amended;  47  U.S.C  155. 

2.  Section  0.453  is  amended  by 
revising  the  introductory  text,  paragraph 
(g)  introductory  text,  paragraph  (h) 
introductory  text  and  adding  new 
paragraph  (o)  to  read  as  follows: 

)  0l463    PuMIg  rafemioe  raofiw> 

The  Commission  maintains  the 
following  public  reference  rooms  at  its 
offices  in  Washington,  DC: 

•  •        •        •        • 

(g)  The  Comnfbn  Carrier  Bureau, 
Network  Services  Division  Public 
Reference  Room.  The  following 
doctmients,  files  and  records  are 
available  for  inspection  at  this  location. 

•  •        •        •        • 

(h)  The  Wireless  Telecommunications 
Bureau,  Commercial  Mobile  Services 
Reference  Room.  The  following 
documents,  files  and  records  are 
available  for  inspection  at  two  diffierent 
locations.  The  Legal  Branch  is  the 
responsible  custodian  for  both  locations. 

•  •        •        •        • 

(o)  Electronically  stored  application 
and  licensing  data  for  commercial  radio 
operator  applications  and  all 
authorizations  in  the  Wireless  Radio 
services  ate  available  for  public 
inspection  via  the  Commission's  wide 
area  network.  Wireless  Radio  services 
include  Commercial  and  Private  Mobile 
Radio,  Common  Carrier  and  Private 
Operational  Fixed  Point-to-Point 
Microwave.  Local  Television 
Transmission  Service  (LTTS).  Digital 
Electronic  Message  Service  (DEMS). 
Aviation  Groimd  and  Marine  Coast 
applications. 

3.  Section  0.455  is  amended  by 
revising  paragraph  (0  to  read  as  follows: 

|0l466   OVmt  tocsHons  at  wMcto  reconte 


(f)  Wireless  Telecommunications 
Bureau.  See  §  0.453(o)  of  this  chapter. 

•        •        •        •        • 

(FR  Doc.  98-26642  Filed  10-5-96: 8:45  am] 
icoM«n>-«t-» 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  WIMUto  Service 

50CFRPart17 
MN  101ft-AC13 

Endangarad  and  Threatened  VMIdltfe- 
and  PUntaj  WNhdraMMl  of  Propoaad 
Rule  to  List  the  San  Xawiar  TahiaanaU 
(SonoraNa  eramHa)  as  Endangered 

AQENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule:  withdrawal. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  withdraws  a  proposal  to  list 
the  San  Xavier  talussnail  {Sonorella 
eremita)  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973.  as 
amended.  This  species  occurs  on  a 
hillside  on  private  property  in  Pima 
Coimty.  Arizona.  Following  publication 
of  the  proposed  rule,  the  Service 
gathered  additional  information  on  land 
ownership,  and  a  conservation 
agreement  was  completed  which 
reduces  threats  to  the  species  to  a  level 
at  which  listing  as  threatened  or 
endangered  is  not  warranted. 
AOOnESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Arizona  Ecological  Services 
Field  Office.  2321  W.  RoyJPahn  Road. 
Suite  103,  Phoenix.  Arizona  85021. 
FOR  FURTMBR  aiFORMATION  CONTACT: 
Debra  Bills  at  the  above  address  or 
telephone  602/640-2720. 
SUPPLEMENTARY  aiFORMATION: 

Background 

The  San  Xavier  talussnail  [Sonorella 
eremita)  is  a  laud  snail  and  was  first 
described  in  1910  by  H.A.  Pilsbry  and 
L.E.  Daniels  (Pilsbry  and  Ferriss  1915). 
The  species  has  a  globose  (globular) 
shell  with  as  many  as  4.5  whorls,  a 
white  to  pinkish  tint  and  a  chestnut- 
brown  shoulder  band.  It  is 
approximately  19  millimeters  (0.7 
'  inches)  in  diameter.  Its  shell  is  very 
typical  of  desert  Sonorella  (Pilsbry  and 
Ferriss  1915). 

The  San  Xavier  talussnail  lives  in  a 
deep,  northwestward  facing,  limestone 
rockslide  in  Pima  County,  Arizona.  Its 
habitat  is  protected  from  drying  effects 
of  the  sun  by  outcrops  of  limestone  and 
decomposed  granite  to  the  northeast  and 
southwest,  and  by  the  hill  itself  to  the 
southeast  (Pilsbry  and  Ferriss  1915, 
Hofhnan  1990).  The  vegetation,  slope  of 
the  hillside,  and  depth  of  the  slide 
provide  necessary  moisture  conditions. 
The  talussnail  is  similar  to  other 
Sonorella  species  in  that  it  feeds  on 
fungus  or  decaying  plant  material 


(Hofhnan  1990).  The  San  Xavier 
talussnail  is  hermaphroditic  (has  both 
male  and  female  reproductive  organs) 
(Morton  1968,  Hoffinan  1990).  After  a 
rain,  the  snail  will  lay  eggs,  feed,  and 
mate.  Fertilization  and  production  of 
eggs  takes  several  days.  If  the  rains  are 
short-lived,  the  snails  hold  the  eggs 
until  the  next  rain.  The  species  requires 
3  or  4  years  to  mature,  depending  on 
rainfall  frequency,  and  ha&  a 
reproductive  life  of  4  to  6  years., 
depending  on  the  number  of  days  it 
remains  active  (Hofhnan  1990). 

Talussnails  are  sensitive  to  drying  and 
sedimentation  resulting  frtim 
disturt)ance  of  the  talus  slope  and 
associated  vegetation.  In  general,  desert 
snails  are  known  to  protect  themselves 
from  drying  by  crawling  into  deep,  cool 
rockslides  that  are  not  filled  with  soil. 
The  limestone  rock  or  other  talus  that 
contains  calcium  carbonate  is  crucial  to 
the  species  as  it  aids  in  shell  deposition 
and  neutralizes  carbonic  acid  that  is 
produced  during  estivation  (period  of 
inactivity)  (Ho&ian  1990).  The  San 
Xavier  talussnail  is  known  to  estivate 
for  up  to  three  years  and  in  most  years 
is  only  active  for  three  or  foiu'  days 
(Hoffinan  1990). 

With  the  assistance  of  global 
positioning  system  units  in  F^ruary, 
1998.  the  Service  and  the  Arizona  Game 
and  Fish  Department  were  able  to  obtain 
the  exact  location  of  the  talus  slope  and 
identify  the  correct  landoMmer. 
Discussions  with  this  landowner  led  to 
a  revised  assessment  of  the  threats  faced 
by  the  San  Xavier  talussnail  and  the 
talus  slope  on  which  it  resides. 

Previoua  Federal  Actiaa 

We  included  the  San  Xavier  talussnail 
as  a  Category  2  candidate  species  in  our 
May  22, 1984.  notice  of  review  of 
candidate  invertebrates  (49  FR  21664) 
and  in  our  January  6. 1989,  animal 
candidate  Notice  of  Review  (54  FR  554). 
Category  2  species  were  those  taxa  for 
which  we  had  information  indicating 
that  listing  may  be  warranted  but  for 
which  the  information  was  insufficient 
to  support  issuance  of  proposed  listing 
rules.  We  included  the  San  Xavier 
talussnail  as  a  Category  1  candidate 
sftecies  in  our  November  21. 1991. 
animal  candidate  notice  of  review  (56 
FR  58804).  Category  1  species  were 
those  taxa  for  which  we  had  sufficient 
information  to  support  issuance  of 
listing  proposals.  We  published  a 
proposal  to  list  this  species  in  the 
Federal  Ragielar  on  March  23. 1994  (59 
FR  21664).  Publication  of  the  proposal 
initiated  a  comment  period  which 
expired  on  May  23. 1994. 

Processing  of  a  final  determination  on 
the  proposed  rule  to  list  the  San  Xavier 
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talussnail  was  delayed  by  the 
moratoriiun  on  final  listings  imposed  on 
April  10. 1995  (Public  Law  104-6). 
Following  lifting  of  the  moratoriima  and 
restoration  of  si^uficant  funding  for 
listing  through  passage  of  the  Omnibus 
Budget  Reconcuiation  Law  on  April  26. 
1996,  we  developed  listing  priority 
guidance  (May  16, 1996. 61  FR  24722) 
to  clarify  the  order  in  which  we  would 
process  rulemakings.  We  commenced 
work  on  resolving  outstanding  proposed 
listings  in  accordance  with  this  listing 
priority  guidance  and  following  revised 
guidances  (December  5, 1996. 61  FR 
64475:  October  23. 1997.  62  FR  55268: 
May  8. 1998. 63  FR  25502). 

Processing  of  this  withdirawal 
conforms  with  our  ciurent  listing 
priority  guidance  for  Fiscal  Years  1998 
and  1999.  published  on  May  8. 1998  (63 
FR  25502).  The  guidance  gives  highest 
priority  (Tier  1)  to  processing 
emergency  rules  to  add  species  to  the 
Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants  (Lists);  second 
priority  (Tier  2)  to  processing  final 
determinations  on  proposals  to  add 
species  to  the  Lists,  processing  new 
proposals  to  add  species  to  the  Lists, 
processing  administrative  findings  on 
petitions  (to  add  species  to  the  Lists, 
delist  species,  or  reclassify  listed 
species),  and  processing  a  limited 
number  of  proposed  or  final  rules  to 
delist  or  reclassify  sp>ecies;  and  third 
priority  (Tier  3)  to  processing  proposed 
or  final  rules  designating  critical  habitat. 
Processing  of  this  withdirawal  is  a  Tier 
2  action. 

Because  of  the  new  information  on 
landowner  status,  and  in  consideration 
of  the  length  of  time  that  had  elapsed 
since  issuance  of  the  proposal  on  March 
23. 1994,  and  expiration  of  the  initial 
comment  period  on  May  23. 1994,  we 
opened  a  second  public  comment 
period  from  May  22. 1998.  to  July  21. 
1998  (63  FR  28343).  We  sought 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  communify, 
industry,  and  other  interested  parties. 
We  requested  new  information  that  may 
have  developed  in  the  intervening 
period  since  the  proposal  was  first 
published  and  that  would  expand  the 
current  knowledge  concerning  the 
status,  distribution,  or  security  of  the 
San  Xavier  talussnail  or  any  factor 
affecting  the  species  or  its  habitat. 
During  this  public  comment  period, 
discussions  with  the  landowner  led  to 
the  development  of  a  draft  conservation 
agreement  for  the  species  and  its 
habitat.  We  then  published  another 
notice  in  the  Federal  Register  on  June 
23. 1998  (63  FR  34142),  announcing  the 
availability  of  this  draft  conservation 


agreement  for  review  and  comment.  We 
accepted  comments  on  the  draft 
conservation  agreement  until  the  July 
21. 1998.  closing  of  the  second  public 
conunrait  period. 

The  parties  to  the  conservation 
agreement,  the  Service,  the  Arizona 
Game  and  Fish  Department.  El  Paso 
Natural  Gas  Company  (EPNG).  and  the 
Arizona  Electric  Power  Cooperative,  Inc. 
(AEPOO),  finalized  and  signed  the 
conservation  agreement  on  September 
23  and  24, 1998.  The  conservation 
agreement  provides  the  following 
protective  measures: 

1.  An  Advisory  Committee  will  be 
established,  consisting  of  a 
representative  of  each  party  to  the 
conservation  agreement,  to  evaluate  the 
results  of  implementation  of  the 
conservation  agreement  and  make 
recommendations  for  revisions. 

2.  The  area  encompassing  and 
ad)acent  to  the  habitat  of  the  snail  (the 
"Area  of  Concern")  will  not  be 
modified. 

3.  The  Advisory  Committee  will  agree 
upon  and  mark  the  comers  of  the  Area 
of  Concern  and  will  include  the  area 
that  drains  into  the  talus  slope. 

4.  Rock.  soil,  or  construction  material 
will  not  be  placed  in  the  Area  of 
Concern. 

5.  The  dirt  road  above  the  Area  of 
Concern  will  not  be  widened. 

6.  Routine  road  maintenance  will  be 
conducted  so  as  not  to  change  the 
hydrology  of  the  Area  of  Conem. 

7.  Heroiddes  mil  not  be  applied  near 
the  Area  of  Concern. 

8.  EPNG  or  AEPCO  will  notify  the 
other  parties  to  the  agreement  and  take 
precautions  when  working  on 
microwave  facilities  on  the  hilltop. 

9.  The  Advisory  Committee  wiU 
review  all  plans  for  change  in 
management  and  ensure  sufficient 
mitigation  measures  are  provided  to 
maintain  protection  for  the  species. 

Public  Camments 

In  the  Mardi  23. 1994.  proposed  rule 
(59  FR  21664)  and  the  associated 
notifications,  we  asked  all  interested 
parties  to  submit  factual  reports  or 
information  that  might  contribute  to 
development  of  a  final  rule.  We 
contacted  appropriate  State  agencies 
and  representatives,  scientific 
organizations,  and  other  interested 
puties  and  requested  ccMuments.  We 
published  newspaper  notices  for  the 
proposed  listing  and  comment  period, 
and  the  reopening  of  the  public 
commmit  period  in  the  Tucson  Qtizen 
and  the  Arizona  Daily  Star. 

The  proposed  rule  to  list  this  species 
pre-dated  our  policy  to  seek 
independent  peer  review  of  listing 


actions  (59  FR  34270.  published  July  1. 
1994).  However,  during  the  open 
comment  periods,  we  solicited  the 
expert  opinions  of  appropriate 
independent  specialists  regarding 
pertinent  scientific  or  commercial  data 
relating  to  the  taxonomy  and  ecology  of 
the  San  Xavier  talussnail.  However,  we 
did  not  receive  any  responses  from  the 
reviewers. 

In  the  following  summary,  we  address 
the  comments  received  during  the  two 
comment  periods  that  indicate 
opposition  to  withdrawring  the  proposed 
rule.  We  grouped  comments  of  a  similar 
nature  into  one  of  nine  general  issues. 

Issue  1 :  One  commento'  questioned 
what  type  of  land  use  restrictions  and 
enforcemoit  actions  might  result  from 
enactment  of  the  conservation 
agreement. 

Service  Response:  Because  the  current 
landowners  have  no  plans  to  develop 
the  habitat  of  the  San  Xavier  talussnail. 
agreeing  to  protect  the  site  by  entering 
into  the  conservation  agreement  did  not 
restrict  any  current  or  planned  land  use 
of  the  site.  If  the  conservation  agreement 
is  not  implemented,  and  if  threats  to  the 
species  are  not  addressed  through  other 
means,  we  will  consider  reinitiating  the 
listing  process  for  the  species. 

Issue  2:  Certam  threats  to  the  San 
Xavier  talussnail  identified  in  the 
proposed  rule,  including  new  mining, 
expansion  of  a  nearby  large  copper 
mine,  use  of  herbicides,  vandalism, 
excessive  collection,  and  predation. 
continue  to  threaten  the  species. 

Service  Response:  As  described  in 
detail  in  the  "Sununary  of  Factors 
Affecting  the  Species"  section  of  this 
notice,  we  believe  that  new  inf(Mination, 
including  protection  offered  by  the ' 
conservation  agreement,  indicates  that 
the  threats  to  the  San  Xavier  talussnail 
described  in  the  proposed  rule  are 
substantially  reduced. 

Duriikg  the  past  public  comment 
period,  we  discovovd  that  EPNG,  which 
owns  the  talus  slope  and  is  a  signatory 
to  the  conservation  agreement,  also 
owns  all  mining  claims  on  the  talus 
slope.  The  large  mine  nearby  currently 
has  no  plan  to  expand  in  the  area  of  the 
talus  slope. 

AEPOO,  which  owns  a  microwave 
facilify  at  the  top  of  the  hill  and 
maintains  the  road,  has  never  applied 
herbicides  to  the  road  or  anywhere  near 
the  talus  slope.  Although  herbicides 
may  be  used  upslope  at  the  microwave 
facility,  the  application  is  confined  to 
the  microwave  CaciUty  fenced  area  and 
consists  of  annual  pre-emergent 
application  between  November  and 
March.  We  have  not  dociunented  any 
in«*ann««e  of  adverse  effects  to  the  Saia 
Xavier  talussnail  from  herbicide 
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application,  and  vre  do  not  anticipate 
any  aSiacts  in  the  futiue. 

The  parties  to  the  conservation 
agreement  recognize  the  potential  threat 
to  the  San  Xavier  talussnail  from 
vandalism  and  excessive  collection. 
Because  both  AEPCX3  and  EPNG  are  also 
concerned  about  vandalism  of  the 
microwave  facility,  access  to  the  site  is 
restricted.  The  parties  to  the 
conservation  agreement  are  evaluating 
the  need  for  fencing,  and  replacing  or 
adding  "No  Trespassing"  signs  at  the 
site,  particularly  in  areas  used  by  dirt 
bikes. 

Rodent  predation  is  random  and 
sporadic  on  the  San  Xavier  talussnail 
(Hoffinan  1990).  We  have  no 
information  indicating  that  rodent 
predation  is  above  natural  levels  or  that 
it  poses  a  significant  threat  to  the 
species. 

Issue  3:  Infiltration  of  sediment  Gram 
the  dirt  road  passing  near  the  talus  slope 
may  continue  to  thivaten  the  San  Xavier 
talussnail. 

Service  Response:  Access  to  the  road 
is  restricted  by  a  locked  gate.  AEPCO's 
use  of  the  road  is  primarily  by 
microwave  technicians  who  visit  the 
microwave  facility  once  every  other 
month.  An  equipment  problem  may 
require  daily  visits  until  remedied,  but 
this  is  rare.  Information  provided  by 
AEPGO  shows  that  since  the 
constnictian  of  the  road  in  1978. 
maintenance  has  been  conducted  on  the 
road  on  six  occasions.  The  last  time  a 
grader  worked  the  entire  road  was 
December  1990.  We  have  not 
documented  any  adverse  effects  to  the 
San  Xavier  talussnail  resulting  bom  past 
road  maintenance. 

As  specified  in  the  consarvaticm 
agreement.  AEPOO  tvill  coordinate 
future  road  maintenance  with  the 
Advisory  Committee  and  will  not 
conduct  maintenance  during  the 
talusanail's  active  period  except  in 
emergencies.  We  believe  these 
precautions  adequately  protect  the 
spedes  from  road  maintenaiux. 

Issue  4:  The  5-year  time  fiwne 
mentioned  in  the  draft  conservation 
agreement  is  insufficient  to  i»otect  the 
talussnail. 

Service  Response:  Although  the  draft 
conservation  agreement  specified  a 
duration  of  five  yean  with  the 
possibility  to  be  extended  another  five 
yeen.  the  final  conservation  agreement 
specifies  a  duration  of  ten  years.  In 
addition,  the  parties  to  the  conservation 
agreement  have  committed  to  an  annual 
review  to  ensure  protection  is  sufficient. 
If.  after  the  conservation  agreement 
expires,  threats  to  the  species  are  not 
addressed  by  renewal  of  the 
conservation  agreement  or  other  mearu. 


we  will  evaluate  the  status  of  the 
species  and  consider  reinitiating  the 
listing  process. 

Issue  5:  Because  the  San  Xavier 
talussnail  occurs  only  at  a  single,  small 
site,  a  single  catastrophic  event  could  be 
devastating  for  the  species. 

Service  Response:  As  far  as  we  know, 
the  talussnail  has  always  been  limited  to 
this  single,  small  site.  Because  the 
species  has  persisted  under  these 
natural  conditions,  we  do  not  believe 
that  natural  catastrophic  events  pose  a 
significant  threat  to  the  species.  The 
potential  human-caused  catastrophic 
events  include  significant  disturbance  to 
the  talus  slope  or  upslope  areas.  We 
believe  that  the  measures  specified  in 
the  conservation  agreement  suffidenUy 
reduce  the  likelihood  that  such  human- 
caused  catastrophic  events  will  occur. 

Issue  6:  Vandalism  and  excessive 
collection  remain  a  threat  because  the 
talus  slope  can  be  accessed  easily  from 
the  bottom. 

Service  Response:  Although  no 
physical  barriers  exist  to  absolutely 
prevent  access  to  the  site,  we  believe 
that  the  conservation  agreement 
adequately  addresses  the  threats  of 
vandalism  and  overoollectirai.  The 
species  is  located  on  private  land,  and 
trespassing  is  prohibited.  The  parties  to 
the  agreement  are  evaluating  the  need 
for  fencing  or  additional  "No 
Trespassing"  signs  to  further  discourage 
trespassing  In  addition,  anyone 
collecting  San  Xavier  talussnails  or 
otherwise  taking  them  would  be  guilty 
of  viofating  State  of  Ariztma  wil<Uife 
regufations  (see  factor  D  of  the 
"Summary  of  Factc»s  Affecting  the 
Species"  section). 

Issue  7:  Emergracy  road  work  or  other 
emergencies,  which  the  conservation 
agreement  exempts  from  review  and 
approval  by  the  Advisory  Ccmunittee, 
poses  a  threat  to  the  San  Xavier 
talussnail. 

Service  Response:  Ma\m  damage  to 
the  microwave  tower,  tower  equipment, 
or  control  building  resulting  frtm  fire, 
vandalism,  or  extreme  weaUier 
conditions  are  considered  emergencies 
requiring  inunediate  repain.  Also, 
damage  to  the  road  causing  it  to  be 
impawable  would  also  be  considered  an 
emergeix:y  requiring  immediate  repairs. 
Routine  maintenance  to  these  facilities 
is  not  considered  an  emergency.  AEPOO 
and  EPNG  have  agreed  to  notify  the 
other  parties  to  the  conservation 
agreement  as  soon  as  practicable  after 
discovery  of  an  emergency  situation. 

Issue  0:  One  commenter  questioned 
the  reference  to  "reasoiuble 
pracautioru"  in  the  conservation 
agreement  to  prevent  rock,  soil,  or 


construction  material  from  being 
transported  to  the  talus  slope. 

Service  Response:  Possible  changes  at 
the  microwave  site  include  construction 
of  an  additional  tower,  a  larger  control 
building,  and  additional  fences.  All  of 
these  activities  have  the  potential  to 
result  in  material  being  transported  to 
the  talus  slope.  In  accordance  with  the 
conservation  agreement,  the  Advisory 
Committee  will  review  all  plans  for 
change  and  recommend  mitigation 
measures.  Mitigation  measures  could 
include  removing  excess  materials  and 
establishing  temporary  barriers,  silt 
fences,  or  hay  bales  downhill  fit>m  the 
construction  area. 

Issue  9:  The  "No  Surprises"  clause  in 
the  draft  conservation  agreement  shows 
the  inadequacy  of  existing  regulatory 
mechanisms  to  protect  the  San  Xavier 
talussnail. 

Service  Response:  All  references  to 
"No  Surprises"  assurances  have  been 
omitted  in  the  final  conservation 
agreement. 

of  Factors  Affsctiiig  the 


Section  4  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  proosdures  for  adding 
spedes  to  the  Federal  lists.  We  may 
determine  a  spedes  to  be  an  endangered 
or  threatened  spedes  due  to  one  or  more 
of  the  five  fadors  described  in  Section 
4(a)(1).  These  fadora  and  their 
application  to  our  dedsion  to  withdraw 
the  proposal  to  list  the  San  Xavier 
talussnail  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  San  Xavier  talussnail  is  a  very 
restricted  endemic  spedes  and  is 
vulnerable  to  any  disturbance  that 
would  remove  talus,  increase  interstitial 
(the  spaces  between  the  talus) 
sedimentation,  or  otherwise  alter 
moisture  conditions  (e.g.,  road  or  trail 
expansion  or  alteration,  mining 
e]q)loration)  (Hoffinan  1990).  We  believe 
that  new  information  received  since  the 
publication  of  the  proposed  riile.  and 
the  protections  provided  by  the  recenUy 
finalized  consavatian  agreement, 
indicate  that  threats  to  the  spedes' 
habitat  arenot  as  great  as  supposed  or 
have  been  substantially  reduced  through 
adoption  of  the  conservation  agreement 

A  large,  active  copper  mine,  as  well 
as  inactive  mining  prospects  and  mines, 
are  located  in  the  vicinity  of  the  talus 
slope.  During  the  past  public  comment 
period,  we  discovered  that  EPNG.  which 
owns  the  talus  slope  and  is  a  signatory 
to  the  conservation  agreement,  also 
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owns  all  mining  claims  on  the  talus 
slope.  The  large  copper  mine  cunentiy 
has  no  plan  to  expand  in  the  area  of  the 
talus  slope. 

There  are  housing  developments  of 
small  acreages  to  the  north  and  to  the 
southwest  of  the  hill.  However,  the  talus 
slope  is  too  steep  (30  to  40  percent 
slope)  to  permit  housing  construction. 

A  road  leading  to  a  microwave  site  on 
the  hilltop  passes  near  the  talus  slope. 
This  road  receives  very  little  traffic; 
microwave  technidans  may  visit  the 
site  once  every  other  month,  unless 
there  is  a  problem  on  the  ground  which 
may  require  more  frequent  visits.  Access 
to  the  road  by  the  public  is  restricted  by 
a  locked  gate.  Information  provided  by 
AEPOO  shows  that  since  the 
construction  of  the  road  in  1978, 
maintenance  has  been  conducted  on  the 
road  on  six  occasions.  The  last  time  a 
grader  worked  the  entire  road  was 
December  1990.  We  have  not 
documented  any  adverse  effects  to  the 
San  Xavier  talussnail  resulting  frtira  past 
road  maintenance.  The  conservation 
agreement  spedfies  that  future  road 
maintenance  will  be  coordinated  with 
the  Advisory  Committee  and  will  not 
oociu'  diuing  the  talussnail's  active 
period  except  in  emergendes.  We 
believe  these  precautions  adeqiutely 
proted  the  spedes  from  road 
maintenance. 

B.  Overutilization  for  Commwcial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Although  we  do  not  have  any 
information  indicating  that  any 
significant  collection  of  the  San  Xavier 
talussnail  is  occurring,  the  extremely 
restrided  distribution  of  the  spedes 
makes  it  vulnerable  to  overcoUection 
during  periods  when  the  snails  are 
active.  Trespassing  on  the  talus  slope  is 
prohibited,  vehicle  access  to  the  site  is 
restrided  by  a  locked  gate,  and 
collection  of  the  spedes  is  prohibited  by 
Arizona  State  law  (see  fador  D).  Also, 
additional  measures  are  being  evaluated 
to  furthw  discourage  trespassing  and 
collection.  For  these  reasons,  we  believe 
that  the  potential  threat  of 
overcoUection  of  the  spedes  is  small 
and  not  significant  enough  to  warrant 
listing  the  spedes  at  this  time. 

C.  Disease  or  Predation 

We  do  not  know  of  any  diseases 
affecting  the  San  Xavier  talussnail. 
Rodent  predation  is  random  and 
sporadic  on  the  spedes  (Hofbnan  1990). 
However,  we  do  not  have  any  evidence 
indicating  that  rodent  predation  is  or 
may  be  a  limiting  factor  frw  this  spedes. 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  State  of  Arizona  has  placed  the 
San  Xavier  talussnail  on  the  1998 
Crustaceans  and  MoUusks  Commission 
Order  42  and  the  list  of  sensitive 
elements  that  qualify  for  Heritage 
funding.  This  designation  makes  it 
illegal  to  colled  or  possess  the  spedes. 
The  spedes  occiirs  on  private  land,  and 
trespassing  is  prohibited.  In  addition, 
the  conservation  agreement  provides  a 
fr'amework  for  continued  protection  and 
management  of  the  San  Xavier 
talusoiail  and  its  habitat.  We  believe 
these  provisions  are  adequate  for  the 
conservation  of  the  spedes. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  very  restrided  range  of  the  San 
Xavier  talussnail  makes  it  vulnerable  to 
catastrophic  events.  As  far  as  we  know, 
the  talussnail  has  always  been  limited  to 
the  single,  small  site  where  it  currently 
exists.  Because  the  spedes  has  persisted 
under  these  natural  conditions,  we  do 
not  believe  that  natural  catastrophic 
events  pose  a  significant  threat  to  the 
spedes.  Potential  human-caused 
catastrophic  events  include  significant 
disturbance,  induding  vandalism,  to  the 
talus  slope  or  upslope  areas.  We  believe 
that  the  measures  spedfied  in  the 
conservation  agreement  addressing 
construction  activities,  road 
maintenance,  and  trespassing 
suffidently  reduce  the  likelihood  that 
such  human-caused  catastrophic  events 
will  occur. 

Finding  and  Withdrawal 

We  have  carefully  assessed  the  best 
sdmitific  and  commercial  information 
availabfe  regarding  the  past,  present, 
and  future  threats  to  the  San  Xavier 
talussnail.  Population  trend  information 
is  imavailable.  but  the  spedes'  habitat  is 
secure.  We  no  longer  believe  that  the 
San  Xavier  talussnail  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  or  is  likely  to 
become  so  in  the  foreseeable  future.  We 
therefore  withdraw  the  proposed  rule  to 
list  the  San  Xavier  talunnail  under  the 
Endangered  Spedes  Act. 

We  will  work  to  gather  additional 
information  on  the  status  and  ecology  of 
the  San  Xavier  talussiuul.  Also,  we  will 
partidpate  with  parties  to  the 
conservation  agreement  to  ensure  the 
long-term  survival  of  this  spedes.  If  new 
information  becomes  available 
indicating  the  pnseace  of  a  new  threat 
to  the  San  Xavier  talussnail  or  an 
increase  in  the  severity  of  a  threat,  and 
if  the  threats  are  not  adequately 
addressed  through  revision  of  the 


conservation  agreement  or  other  means, 
we  will  consider  reinitiating  the  listing 
process  for  the  spedes. 
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finding 


r:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Spedes  Ad  of  1973.  as  amended  (Ad), 
for  the  Oahu  elepaio  {Chasiempis 
sandwichensis  ibidis).  This  bird  is 
endemic  to  the  island  of  Oahu. 
Hawaiian  Islands,  where  it  was  formerly 
found  in  all  forested  areas  on  the  island. 
It  is  currenUy  foimd  in  greatly  reduced 
numben  and  range  in  six  isolated 
populations  occurring  in  mid-elevation 
forests  in  the  southern  Koolau  Mountain 
Range  and  parts  of  the  Waianae 
Mountain  Range.  The  Oahu  elepaio  is 
now  thought  to  occupy  less  than  80 
square  kilometers  (sq  km)  (30  square 
miles  (sq  mi))  or  8  percent  of  its 
original,  historic  range.  Sightings  of 
Oahu  elepaio  dtirirtg  Chri^mas  Bird 
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Counts  have  dropped  by  75  percent 
since  1960.  The  most  recent  population 
estimate  for  this  taxon  indicates  that 
between  200  and  500  birds  remain.  The 
Oahu  elepaio  has  been  affected  in  the 
past  and  will  continue  to  be  threatened 
by — habitat  loss  and  degradation, 
including  habitat  loss  from 
development,  and  habitat  modification 
resulting  from  human  activities; 
predation  by  introduced  mammals; 
introduced  avian  disease;  competition 
from  introduced  birds,  and;  the  spread 
of  certain  alien  plants  which 
dramatically  alter  forest  structure  and/or 
diversity.  The  Oahu  elepaio  is  also 
subject  to  an  increased  likelihood  of 
extinction  from  naturally  occurring 
events,  such  as  hurricanes,  etc. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  December  7, 
1998.  PubUc  hearing  requests  must  be 
received  by  November  20, 1998. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Manager,  Pacific  Islands  Ecoregion, 
U.S.  Fish  and  Wildlife  Service,  300  Ala 
Moana  Boulevard,  P.O.  Box  50088, 
Honolulu,  Hawaii  96850.  Comments 
and  material  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Islands  Ecoregion  Manager  (see 
ADDRESSES  section)  (telephone  808/541- 
2749;  facsimile  808/541-2756). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Hawaiian  archipelago  is 
comprised  of  eight  main  islands,  and 
the  ^oals  and  atolls  of  the  northwest 
Hawaiian  Islands.  The  islands  were 
formed  sequentially  by  basaltic  lava  that 
emerged  from  a  crustal  hot  spot  located 
near  the  southeast  coast  of  the  island  of 
Hawaii  (Steams  1985). 

The  second  oldest  main  island,  Oahu, 
is  2.5  to  3.5  milUon  years  old,  and  is 
heavily  weathered.  Oahu  has  two 
principal  moimtain  ranges — the  Koolau 
and  Waianae.  The  Koolau  Mountains 
extend  60  km  (37  mi)  from  southeast  to 
northwest  along  the  eastern  half  of  the 
island.  Tlie  windward  (northeast)  slope 
of  these  mountains  is  characterized  by 
steep  clifb  and  short  ridges  less  than  6 
km  (4  mi)  long.  Leeward  ridges  as  long 
as  18  km  (11  mi)  parallel  one  another  to 
the  southwest  and  west;  alternating  with 
steep-sided  stream  valleys.  The  peak 
elevation  in  the  Koolau  Mountains 
occurs  at  Puu  Konahua  Nui  (955  meters 
(m);  3.100  feet  (ft)).  The  Waianae 
Mountains  nm  from  southeast  to 
northwest  in  a  32  km  (20  mi)  arc  along 
the  western  coast  of  Oahu.  lie  steep 


cliffs  of  the  Waianae  Mountains  are 
leeward  Eadng  (western  slope);  both 
windward  and  leeward  ridges  are  less 
than  5  km  (3  mi)  in  length.  The  peak 
elevation  occurs  at  Kaala  (1,230  m 
(4.000  ft)). 

In  general,  native  fewest  vegetation  on 
Oahu  presently  only  occurs  above 
elevations  of  about  500  m  (1,600  ft).  By 
1900.  most  lower  elevation  forests  had 
been  cleared  for  agricultural  and 
commercial  use  or  were  heavily  invaded 
by  introduced  vegetation.  Current 
habitats  for  Oahu  elepaio  occur  in  the 
Waianae  Mountains  and  in  the  southern 
Koolau  Mountains  on  Oahu  in  a  variety 
of  wet  and  dry  forests,  including  those 
dominated  by  either  native  or  alien  tree 
species. 

The  elepaio  from  the  island  of  Oahu 
has  been  recognized  as  a  distinct 
taxonomic  entity  since  Stejneger  first 
described  the  Oahu  elepaio  as 
Chasiempis  ibidis  in  1887.  Wilson 
(1891)  described  the  bird  as  C.  gayi,  but, 
as  pointed  out  by  Olson  (1989),  the 
epithet  ibidis  has  priority  over  gayi. 
Various  taxonomic  treatments  of  the 
Hawaiian  elepaio  have  described  from 
one  to  six  species  and  up  to  five 
subspeoes  (Sclater  1885,  Stejneger 
1887,  Wilson  and  Evans  1890-1899. 
Wilson  1891.  Rothschild  1892-1900. 
Henshaw  1902.  Perkins  1903. 
MacCaughey  1919.  Bryan  and  Greenway 
1944.  Pratt  1979  and  1980.  Olson  1989. 
Olson  and  James  1991).  The  taxonomy 
used  in  this  proposed  rule  follows  Pyle 
(1992)  and  recognizes  only  a  single 
species  of  elepaio  in  Hawaii 
[Chasiempis  sandwichensis)  with  three 
subspecies,  each  of  which  is  endemic  to 
a  difCarent  island.  The  three  island- 
specific  subspecies  of  elepaio  are — 
Kaiiai  elepaio  [C.s.  sclateri  Ridgeway 
1882).  Oanu  elepaio  [C.s.  ibidis 
Stejneger  1887),  and  Hawaii  elepaio  (C. 
s.  sandwichensis  Gmelin  1789  (as  cited 
in  Pyle  1992)).  These  subspecies  differ 
considerably  in  plumage  coloration  and 
somewhat  in  vocalizations,  but  are  quite 
similar  in  ecology  and  behavior  (Ccmant 
1977.  Pratt  1980.  VanderWerf  1993.  and 
1994). 

The  Oahu  elepaio  is  a  member  of  the 
Old- World  insect-eater  £unily  of  birds 
(Musdcapidae)  and  is  most  likely 
related  to  the  genus  Monarcha  (Mayr 
1943.  Conant  1977).  The  ancestors  that 
gave  rise  to  elepaio  were  probably  of 
Melanesian  origin  with  colonization  of 
Hawaii  occurring  through  Polynesia  or 
Micronesia. 

The  Oahu  elepaio  has  long  slender 
legs  and  a  broad,  soft  bill,  black  in  color 
and  bordered  with  bristles.  Body  length 
is  about  14.6  centimeters  (cm)  (6  inches 
(in)).  Adults  are  rusty  tnown  above, 
with  a  contrasting  rufous-chestnut 


eyebrow  and  a  whitish  eye-ring.  The 
chin  is  white  and  the  throat  black,  with 
some  rufous-chestnut  streaking  on  the 
upper  breast;  the  belly  is  white.  Adult 
males  and  females  are  aimilnr  in 
appearance.  Two  distinctive  field  marks 
of  adults  are  the  white  wing  bars  and 
white  rump,  both  of  which  are  easily 
seen  when  the  bird  is  in  flight. 
Immature  birds  lack  both  the  white 
rump  and  the  black  throat  and  are 
relatively  imiform  rusty  brown  on  the 
head  and  neck.  The  diest  is  tinged  with 
buff  and  the  belly  is  white.  The  whitish 
eye-ring  and  bold  white,  black,  and 
chestnut  markings  of  the  adults  are  also 
absent  in  immature  birds  (Pratt  1980). 

Comments  by  early  naturalists 
indicate  that  the  Oahu  elepaio  was  once 
widespread  in  forested  areas  throughout 
Oahu  at  all  elevations.  Perkins  (1903) 
remarked  that  "the  universal 
distribution  over  the  islands  they 
severally  inhabit,  from  the  lowest 
bounds  to  the  uppermost  edge  of 
continuous  forest,  as  well  as  their 
extreme  abimdance  and  obtrusive 
Camiliarity.  has  caused  them  to  be 
noticed  by  many  persons  who  have  seen 
no  other  native  bird."  Bryan  (1905) 
noted  that  the  elepaio  "remains  the 
most  abundant  Hawaiian  species  on  the 
mountainside  all  the  way  from  the  sea 
to  well  up  into  the  higher  elevations," 
while  MacCaughey  (1919)  wrote  that 
"the  altitudinal  range  on  Oahu  is 
approximately  from  800  feet  to  the 
highest  summits." 

However,  even  the  earliest  described 
historical  range  was  likely  to  have  been 
somewhat  modified  by  habitat 
destruction,  as  noted  by  MacCaughey 
(1919)  "(olriginally,  when  the  forests 
covered  much  more  of  the  lowlands 
than  at  present,  and  extended  down  to 
the  strand  in  many  districts,  the  elepaio 
was  abundant  at  ^e  lower  levels 
*  *  *".  In  spite  of  the  descriptions  of 
reduced  range,  naturalists  were 
optimistic  about  the  elepaio's  chances 
for  survival.  In  1902,  Henshaw  (1902) 
wrote  "it  is  probable  that  when  most  of 
the  Hawaiian  birds  are  extinct  the 
elepaio  will  long  continue  to  maintain 
itself  in  scarcely  diminished  numbers." 
MacCaughey  (1919)  wrote,  "(t]he  one 
indigenous  forest  bird  that  appears  to 
successfully  withstand  the  devastating 
influences  of  "civilization"  is  the 
Hawaiian  flycatcher  elepaio."  Munro  ■ 
(1944)  was  similarly  optimistic  about 
the  elepaio,  reporting  Uiat  "[i]t  is 
holding  its  own  well  in  the  Oahu  forests 
from  which  so  many  of  the  native  birds 
have  long  disappeared." 

Early  observations  indicate  that  the 
Oahu  elepaio  was  widely  distributed 
and  extremely  abundant.  Rothschild 
(1892)  called  the  elepaio  "one  of  the 
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commonest,  if  not  the  commonest,  of  all 
the  small  native  birds  on  Oahu." 
Similarly.  Seale  (1900)  said  the  elepaio 
was  "the  commonest  native  land  bird  to 
be  found  on  the  island."  MacCaughey 
(1919)  stated  that  it  was  "the  most 
abundant  representative  of  the  native 
woodland  avifeuna"  and  "abundant  in 
all  parts  of  its  range."  but  Bryan  (1905) 
found  it  to  be  "much  more  frequently 
met  with  in  the  Waianae  Mountains 
than  in  the  Koolau  range  back  of 
Honolulu."  which  may  indicate  that  the 
species'  optimum  habitat  is  dry  rather 
than  wet  forest. 

Based  on  the  above  range 
descriptions,  the  Oahu  elepaio  was 
historically  very  general  in  its  habitat 
requirements,  and  at  least  some 
populations  occupied  all  types  of  forest 
at  most  elevations.  Several  authors 
noted  that  elepaio  reached  their  greatest 
abundance  in  valleys  at  middle 
elevations.  For  example,  Seale  (1900) 
said  that  "its  usual  haunt  is  the  densely 
wooded  canons  at  an  elevation  of  from 
[sic]  800  to  1.300  feet."  MacCau^ey 
(1919)  obsoved  that  the  elepaio  is  "a 
bird  of  the  humid  and  mesophytic 
forests,"  and  said  it  "is  most  plentiful  in 
the  protected  wooded  ravines  and  on 
the  valley  slopes." 

The  generalized  habitat  requirements 
of  the  Oahu  elepaio  are  also  shown  by 
its  ability  to  forage  (as  a  generalized 
insectivore)  and  nest  in  a  variety  oF 
different  plant  species,  ineludiii^  areas 
with  non-native  vegetation.  Peridns 
(1903)  believed  that  "to  the  changes 
wrought  by  civilization  they  are  less 
susceptible  than  any  othor  bird,  and 
they  may  be  seen  feeding  and  even 
nesting  in  dense  thickets  of  the 
introduced  guava,  or  amongst  masses  of 
the  prickly  lantana,  as  contmtedly  as 
amongst  the  native  vegetation."  Conant 
(1977)  studied  a  popuktion  that  existed 
in  a  forest  of  entirely  introduced  plant 
species.  The  species  shows  extremely 
versatile  foraging  behavior  and  uses  all 
available  plant  species  and  all  heights  in 
forests  of  native  plant  species  (Conant 
19tfl.  VanderWerf  1993  and  1994). 

More  recent  information  indicates 
that  the  Oahu  elepaio  stiU  inhabits 
various  types  of  forest.  The  Oahu 
elepaio  appears  to  be  most  common  in 
areas  of  alien  and  mixed  native/alien 
forest  having  a  tall  tree  canopy  and  wrell 
developed  subcanopy  and  understoiy 
structure  that  supports  high  density 
insect  populations,  and  in  valleys  at 
middle  elevations.  The  species  is  much 
less  numerous  in  scrubby  vegetation  on 
higher-elevation  ridges  and  slopes,  and 
does  not  frequent  forests  ladrfng  a 
subcanopy  or  comprised  of  mcmotypes. 
The  raparent  prefiarence  for  alien  or 
mixed  alien-native  forest  may  be  a 


reflection  of  their  continued  affinity  for 
mid-elevation  valleys,  where 
disturbance  has  been  greater  and  the 
majority  of  plants  are  introduced. 
Virtually  all  forests  below  500  m  (1.600 
ft)  have  been  degraded  to  the  point  that 
they  now  consist  almost  entirely  of 
introduced  vegetation.  During  an 
intensive  bird  survey  of  the  central 
Koolau  Mountains  on  Oahu  in  1978. 
Shallenberger  and  Vaughn  (1978)  found 
the  greatest  abundance  of  elepaio  in 
alien  forests,  particularly  areas  with 
kukui  [Aletuites  molucccma)  and  guava 
{Psidium  guajava  and  P.  cattleianum) 
trees,  and  in  mixed  alien-native  forest. 
The  occurrence  of  elepaio  was  lower  in 
forests  of  entirely  native  species, 
primarily  ohia  [Metmsideros 
polymorpha)  and  koa  {Acacia  koa).  The 
lesser  abundance  in  native  forest  foimd 
by  Shallenberger  and  Vaughn  (1978)  is 
unlikely  to  be  a  sampling  artifact 
because  the  greatest  effort  was  spent  in 
areas  of  native  forest.  It  is  likely  due  to 
a  preference  for  certain  elevations  and 
diverse  forest  structure  rather  than  for 
certain  plant  species.  The  results  of  the 
Oahu  forest  bird  survey  (Hawaii  State 
Division  of  Forestry  and  Wildlife,  1991), 
indicate  that  the  current  habitat  types 
occupied  by  the  Oahu  elepaio  appear  to 
be  similar  to  what  Shallenbefger  and 
Vaughn  (1978)  reported. 

Conant  (1995)  has  identified  598 
separate  observations  of  Oahu  elepaio 
dating  from  1883  through  1995.  Many  of 
these  sightings  occurred  in  the  same 
location,  but  over  a  period  of  years.  By 
consolidating  observations  made  at  the 
same  location,  it  was  possible  to 
identify  83  site-specific  locations  where 
elepaio  had  been  seen.  Sixty-nine  of 
these  sites  (84  percent)  have  been 
revisited  betvraen  1990  and  1995.  Of 
these  revisited  sites,  only  31  (45 
percent)  still  had  elepaio  present.  These 
31  extant  sites  are  distributed  among  six 
isolated  populations  in  the  southern 
Koolau  Mountains  and  the  central 
Waianae  Mountains.  Further  analysis  of 
both  these  data  and  the  writings  of  early 
naturalists  indicates  that  the  elepaio 
originally  inhabited  75  percent  of 
Oahu's  land  mass.  By  1960.  only  30 
percent  of  the  original  habitat  was  still 
occupied.  Fifteen  years  later,  in  1975. 
the  distribution  had  declined  to  14 
percent  of  the  original  distribution.  In 
1990.  the  Oahu  efepaio  occupied  an  area 
of  80  sq  km  (30  sq  mi).  This  represents 
less  than  8  percent  of  its  original  range 
(Conant  1995). 

While  a  collapse  of  the  Oahu  elepaio's 
range  has  clearly  occurred,  decline  in 
population  density  in  the  remaining 
populations  has  hem  more  difficult  to 
detennine.  Williams  (1987)  examined 
the  decline  of  Oahu  elepaio  using 


Christmas  Bird  Counts  from  1944 
through  1985.  Using  standardized  data 
(one  census  per  year  with  niunber  of 
birds  per  hour  of  observation),  he 
documented  a  clear  downward  trend  in 
elepaio  observations.  The  data  show  a 
sharp  decline  in  Oahu  elepaio 
observations  beginning  in  the  late  1950s 
and  continuing  throu^  the  1960s,  when 
observations  were  one  or  fewer  birds  per 
observer  hour,  dropping  to 
approximately  0.5  birds  per  observer 
hour  after  1974. 

In  their  recent  reports.  Sherwood 
(1995)  and  Cowell  (1995)  called 
attention  to  the  population  estimate  of 
200  to  500  total  Odiu  elepaio  made  by 
the  Hawaii  Forest  Bird  Conservation 
Assessment  and  Management  report 
(Ellis  et  al.  1992).  This  report  stated  that 
two  subpopulations  of  Oahu  elepaio 
exist,  one  in  the  Waianae  Mountains 
and  the  oth^  in  the  Koolau  Mountains. 
However,  more  detailed  data  suggest 
that  there  are  actually  six  smaU«-  and 
geographically  isolated  populations, 
three  in  eadi  of  the  mountain  ranges. 
Ellis  et  al.  (1992)  estimated  that  20 
percent  of  the  populaticm  was  in  the 
Waianae  Mountains  and  80  percent  in 
the  Koolau  Mountains.  In  terms  of  the 
areal  range.  40  percent  of  the  range  is  in 
the  Waianae  Mountuns  and  60  percent 
in  the  Koolau  Mountains.  In  1994.  at 
least  79  Oahu  elepaio  were  seen  (Conant 
1995).  A  systematic  range-wide  count  of 
Oahu  elepaio  has  not  been  made  and  the 
population  estimate  of  200  to  500  birds 
by  Ellis  and  others  (1992)  remains  the 
cmly  range-wide  estimate  of  niunbers. 

llie  remaining  six  populations  occur 
on  lands  owned  by  Federal.  State,  City 
and  County  of  Honolulu,  and  private 
parties.  Analysis  of  major  land 
ownership  patterns  identify  48  pocent 
of  occupied  elepaio  areas  in  privately 
held  lands,  25  percent  federally  owned 
or  leased  lands.  22  percent  State-omied 
areas  and  5  pocent  owned  by  dty  and 
county  govwnments.  Ownership 
pattons  vary  between  the  six 
populations.  Two  populations  have 
greater  than  fifty  pocent  private 
ovvnership  within  their  ranges,  three 
populations'  ranges  cover  land 
primarily  owned  by  the  State,  and  one 
population  has  the  majority  of  land 
under  Federal  ownership.  Ninety-two 
percent  of  the  current  elepaio  range 
OCCUR  writhin  State-desipiated 
Conservation  Districts  and  29  peioent  of 
the  range  occun  within  additional 
protected  areas,  including  State  Forest 
Reserves.  State  Natural  Area  Reserves, 
and  The  Natiue  Conservancy's 
Honouliuli  Preserve.  Only  8  percent  of 
the  elepaio  range  fells  outside  the 
Conservation  District  and  protected 
areas. 
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Pravioiu  Federal  Action 

The  Service  was  petitioned  by  Mr. 
Vaughn  Sherwood  on  March  22, 1994. 
to  list  the  Oahu  elepaio  as  an 
endangered  or  threatened  species  with 
critical  habitat.  The  November  15, 1994, 
Animal  Notice  of  Review  (59  FR  58991) 
classified  the  Oahu  elepaio  (C  s.  gayi) 
as  a  category  1  candidate.  Category  1 
candidates  are  those  species  for  which 
the  Service  has  sufficient  data  in  its 
possession  to  support  a  listing  proposal. 
On  June  12. 1995  (60  FR  30827).  the 
Service  published  a  90-day  petition 
finding  stating  that  the  petition 
presented  substantial  information  such 
that  listing  may  be  warranted.  Because 
C.  s.  gayi  is  a  synonym  of  C.  s.  ibidis, 
this  proposed  rule  constitutes  the  final 
12-month  finding  for  the  petitioned 
action. 

As  announced  in  a  notice  published 
in  the  February  28. 1996.  Federal 
Register  (61  FR  7596),  the  designation  of 
multiple  categories  of  candidates  has 
been  discontinued,  and  only  former 
category  1  species  are  now  recognized 
as  candidates  for  listing  purposes.  The 
listing  priority  numbers  for  candidate 
taxa  range  from  1  (highest  priority)  to  12 
(lowest  priority)  and  are  assigned  by  the 
Service  based  on  the  immediacy  and 
magnitude  of  threats,  as  well  as 
taxonomic  status  (48  FR  43098). 

The  Service  published  Listing  Priority 
Guidance  for  Fiscal  Years  1998  and 
1999  on  May  8. 1998  (63  FR  25502).  The 
guidance  clarifies  the  order  in  which  the 
Service  Mrill  process  rulemakings  giving 
highest  priority  (Tier  1)  to  processing 
emergency  rules  to  add  species  to  the 
Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants  (Lists);  second 
priority  (Tier  2)  to  processing  final 
determinations  on  proposals  to  add 
species  to  the  Lists,  processing  new 
proposals  to  add  species  to  the  Lists, 
processing  administrative  findings  on 
petitions  (to  add  species  to  the  Lists, 
delist  species,  or  reclassify  listed 
species),  and  processing  a  limited 
number  of  proposed  or  final  rules  to 
delist  or  reclassify  species:  and  third 
priority  (Tier  3)  to  processing  proposed 
or  final  rules  designating  critical  habitat. 
Processing  of  this  proponed  rule  is  a 
Tier  2  action.  The  Pacific  Islands 
Ecoregion  currently  has  no  outstanding 
Tier  1  species;  therefore,  processing  of 
Tier  2  activities  is  appropriate  under  the 
listing  priority  guidance.  This  rule  has 
been  updated  by  the  Pacific  Islands 
Ecosystem  Office  to  reflect  any  changes 
in  distribution,  status  and  threats  since 
the  efiiactive  date  of  the  listing 
moratorium. 


SuBunaiy  of  Factors  Affisctiiig  the 
Species 

Section  4  of  the  Act  and  regulations 
(50  CFR  pari  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Oahu  elepaio  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Threats  to  the  Oahu  elepaio's  habitat 
include  habitat  loss  from  development, 
habitat  modification  resulting  from 
human  activities,  habitat  damage  by 
pigs  and  the  spread  of  certain  alien 
plants,  such  as  the  velvet  tree  {Miconia 
calvescens).  which  dramatically  alter 
forest  structiue  and/or  diversity. 

Alteration  of  areas  covered  by  forests, 
including  changes  in  forest  composition 
and  forest  structure  and  the  resulting 
habitat  loss  has  impacted  the  Oahu 
eleptuo.  Early  Hawaiians  significantly 
altered  the  native  vegetation  of  Oahu, 
particularly  in  valleys  used  for  taro 
cultivation.  In  uncultivated  areas,  trees 
were  cut  for  firewood  and  construction, 
and  fire  was  used  to  encourage  the 
growth  of  grasses  used  for  thatch  (Kirch 
1982).  Destruction  of  the  low-elevation 
forest  resulted  in  the  extinctions  of 
niunerous  birds  and  land  snails  on 
Oahu  (Olson  and  James  1982,  Kirch 
1982).  After  European  contact  in  1778. 
habitat  loss  accelerated  and  began  to 
occur  at  higher  elevations.  The 
sandalwood  trade,  which  played  a  key 
role  for  Oahu,  required  firewood,  which 
completely  eliminated  native  forests  in 
the  vicinity  of  Honolulu  (Cuddihy  and 
Stone  1990).  From  1840  to  about  1920, 
vast  areas  of  low-  and  mid-elevation 
forest  in  Hawaii  were  cleared  for 
sugarcane  cultivation.  By  the  1970's. 
more  than  100.000  ha  (274.000  acres) 
were  under  sugarcane  cultivation.  In 
contrast  to  early  Hawaiian  cultivation 
that  was  largely  concentrated  in  mesic 
valleys  and  plains,  sugarcane 
cultivation  displaced  native  forest  in 
dry  leeward  areas  and  wide  ridges  and 
slopes  such  as  the  Leilehua  Plateau 
between  the  Koolau  and  Waianae 
Mountains  on  Oahu.  Between  1900  and 
1950.  pineapple  cultivation  on  Oahu 
also  reisulted  in  a  significant  loss  of 
native  forests  (Cuddihy  and  Stone 
1990).  While  some  of  the  areas  cleared 
of  native  forest  have  either  been 
replanted  with  exotic  trees  or  regrown 
in  alien  vegetation.  Gagne  (1988) 


estimated  that  less  than  20  percent  of 
the  land  area  on  Oahu  is  now  covered 
by  forest,  and  less  than  20  percent  of 
that  forest  is  native  vegetation. 

Oahu  is  the  population  center  of  the 
Hawaiian  Islands,  with  about  40  percent 
of  the  State's  population  residing  in 
Honolulu  alone.  The  fastest  growing 
areas  on  Oahu,  however,  are  suburban 
areas  and  "second  cities."  Development 
can  have  significant  impacts  on  Oahu 
elepaio  habitat  through  modification  of 
forest  structure  and  diversity.  Although 
the  majority  of  lands  within  the 
elepaio's  range  are  within  Conservation 
Districts  and  State  Forest  reserves, 
designation  as  such  offers  varying 
degrees  of  protection  and  may  allow 
activities,  such  as  construction  of 
individual  houses,  forestry-related 
activities,  himting  and  recreational  uses, 
which  can  be  detrimental  to  the  elepaio. 
Other  types  of  development  can  also 
eliminate  habitat.  A  portion  of  the  H-3 
freeway  completed  in  1997  runs  through 
Halawa  Valley,  the  north  ridge  of  which 
supports  one  population  of  the  Oahu 
elepaio,  and  amenities  such  as  golf 
courses  may  displace  non-native  forests 
used  by  the  Oahu  elepaio,  particularly 
if  the  forest  structure  consists  of  tall 
canopy  trees  and  dense,  diverse 
understory  ve^tation. 

Military  activities  and  related  impacts 
on  federally  owned  and  leased  lands 
also  afiiect  the  Ohau  elepaio.  Oahu 
elepaio  presently  occupy  the  upper 
slopes  of  Makua  Valley  in  and  adjacent 
to  the  U.S.  Army's  Makua  MiUtary 
Reservation.  The  lower  section  of 
Makua  Valley  is  used  as  a  live  firing 
range  and  the  facility  has  a  history  of 
ordnance-induced  Clres  (Hawaii  Heritage 
Program,  1994a).  Prescribed  burning 
occasionally  results  in  large  fires  and 
along  with  construction  of  firebreaks, 
destroys  elepaio  habitat  and  potentially 
threatens  the  birds.  A  large  part  of  the 
elepaio  range  in  the  eastern  Waianae 
Mountains  occurs  on  Schofield  Barracks 
Military  Reservation.  Live  firing  also 
occurs  in  several  areas  of  Schofield 
Barracks  Military  Reservation,  and 
ordnance-induced  fires  pose  a 
significant  threat  to  the  habitat  of  the 
Ctehu  elepaio  (Hawaii  Heritage  Program, 
1994b). 

Sus  scrofa  (pigs),  originally  native  to 
Europe,  Africa,  and  Asia,  were  first 
introduced  to  Hawaii  by  the  Polynesian 
ancestors  of  Hawaiians,  and  later  by 
western  immigrants.  The  Hawaiian 
strain  of  pig  was  comparatively  small, 
and  seems  to  have  had  a  minimal 
impact  on  the  native  forests.  The 
European  strain  of  pig  escaped 
domestication  and  invaded  primarily 
wet  and  mesic  forests  on  Kauai.  Oahu. 
Molokai.  Maui,  and  Hawaii.  These  pigs 
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are  large  animals  that  threaten  the 
continued  existence  of  native  plants  and 
animals  within  these  forest  habitats. 
While  foraging,  pigs  root  and  trample 
the  forest  floor,  which  promotes  the 
establishment  of  alien  plants  in  the 
newly  disturiied  soil.  Pigs  also  disperse 
alien  plant  seeds  through  their  feces  and 
on  their  bodies,  accelerating  the  spread 
of  alien  plants  through  native  forest 
(Cuddihy  and  Stone  1990,  Stone  1985). 
which  may  subsequently  alter  the 
structure  and  diversity  of  the  forest 
necessary  for  the  survival  of  the  Oahu 
elepaio.  Both  a  forest  canopy  and  a 
diverse  understory  are  important  habitat 
components  for  the  elepaio. 

Miconia  calvescens  (velvet  tree)  is  a 
recently  naturalized  species  native  to 
tropical  America.  This  species  has 
become  established  on  the  islands  of 
Hawaii.  Maui.  Oahu.  and  Kauai.  This 
plant  species  has  the  potential  to  greatly 
disrupt  forest  canopy  and  understory 
structure  and  significantly  alter 
biological  diversity.  Miconia  calvescens 
is  potentially  the  most  invasive  and 
damaging  weed  of  rainforests  of  Pacific 
islands  (Medeiros  et  al.  1997).  In  moist 
conditions,  this  plant  grows  rapidly  (up 
to  15  m  (49  ft)  tall),  tolerates  shade, 
produces  abundant  seed  that  is 
efiiectively  dispersed  by  birds  and 
accumulates  in  a  large,  persistent  seed- 
bank,  and  develops  monospecific  stands 
that  eliminate  understory  plant  species 
and  subcanopy  structure  by  shading  and 
crowding  (Medeiros  et  al.  1997).  In 
Tahiti,  it  has  become  a  dominant  plant 
species  in  habitats  similar  to  those  of 
Hawaii  (Almeda  1990;  Cuddihy  and 
Stone.  1990.)  Medeiros  et  al.  (1997) 
states  that  Miconia  calvescens  now 
dominates  the  forest  composition  in  65 
percent  of  the  island  through  the 
establishment  of  large,  monospecific 
stands.  This  plant  is  now  naturalized  on 
Oahu  at  three  locations  in  the 
southeastern  Koolau  Moimtain  range, 
including  Manoa  Valley  (Medeiros  et  al. 
1997),  where  one  population  of  the 
Oahu  elepaio  is  located. 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Overutilization  is  not  known  to 
threaten  the  Oahu  elepaio. 

C  Disease  and  Predation 

Disease  and  predation  may  have 
contributed  to  the  decline  of  the  Oahu 
elepaio  (Sheila  Conant,  University  of 
Hawaii,  pers.  comm.,  1995).  Although 
there  is  some  indication  that  nests  and   . 
eggs  may  be  destroyed  by  rats  {Rattus 
exulans.  R.  norwegicus.  R.  rattus) 
(Conant  1977),  studies  have  yet  to 
document  the  extent  to  whidi  the  Oahu 


elepaio  is  affected  by  predation  by  any 
of  the  small,  ground-dwelling  and/or 
arboreal  predators,  including  the  small 
Indian  mongoose  (Herpestes 
auropunctatus),  feral  cats  [Felis 
domesticus),  and  rats.  All  of  these 
predators  were  established  long  before 
the  recent  decline  of  the  Oahu  elepaio 
(Tomich  1986).  but  may  have  had  a 
significant  impact  at  the  time  of  their 
initial  introduction. 

Avian  diseases  have  had  a  devastating 
effect  on  many  endemic  Hawaiian  forest 
birds  that  seem  to  have  little  or  no 
resistance  to  disease.  Avian  pox 
(Poicvirus  avium)  causes  lesions  on  the 
feet.  legs,  and  bills,  and  is  transmitted 
by  physical  contact  or  through 
mosquitoes.  Avian  malaria 
[Plasmodium  relictum  capistranoae)  is 
transmitted  by  the  southern  house 
mosquito  (Cidex  quinquefasciatus)  and 
clearly  limits  the  lower  elevational 
distribution  of  many  Hawaiian  forest 
birds  (U.S.  Fish  and  Wildlife  Service 
1984.  Atkinson  et  al.  1993).  While  the 
Oahu  elepaio  appears  to  be  less  affected 
than  other  species,  the  effect  on  this 
taxon  could  possibly  contribute  to  the 
observed  declines  in  range  and 
abundance. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Currently,  the  Oahu  elepaio  is 
protected  from  taking  by  both  State 
(Hawaii  Revised  Statutes  (HRS).  Sect. 
13-1 24-3 A)  and  Federal  law  (Migratory 
Bird  Treaty  Act  of  1918. 16  U.S.C  703- 
712.  40  Stat.  755,  as  amended).  These 
regulations  protect  the  taxon  from 
capture  and  collection  (without 
appropriate  permits)  of  individuals, 
nests  and  eggs.  However,  these 
regulations  afford  no  protection  to  the 
habitat  of  the  taxon. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Naturally  occurring  events,  such  as 
hurricanes,  may  affect  the  continued 
existence  of  the  Oahu  elepaio.  Because 
the  subspecies  now  exists  as  six  small 
isolated  populations,  rather  than  one 
large,  continuous,  interbreeding 
population,  a  population  decline  could 
be  exacerbated  by  random  genetic, 
environmental,  and  demographic 
events.  Small  population  size  can 
reduce  reproductive  rates,  increase  rates 
of  inbreeding  and  may  result  in  the 
expression  of  deleterious  recessive 
genes  occurring  in  the  population 
(inbreeding  depression)  and  less  future 
plasticity.  Loss  of  genetic  variability 
through  genetic  drift  reduces  the  .ability 
of  small  populations  to  cope  with 
ecological  and  environmental  stresses 
such  as  habitat  modification,  and  alien 


species.  If  disease  is  a  factor  in  the 
decline  of  the  Oahu  elepaio,  the 
reproduction  of  any  genetically-resistant 
individuals  could  be  important  to  the 
survival  of  this  taxcn. 

If  populations  continue  to  decline  and 
become  extremely  small,  demographic 
events  take  on  greater  significance.  For 
example,  if  weather  events  (e.g..  El  Nino 
episodes)  cause  reproductive  failure  for 
one  or  more  years,  and  is  followed  by 
a  period  of  high  predation,  a  small 
population  has  less  resiliency  and  may 
be  extirpated.  Another  environmental 
factor  that  could  cause  large  or  total 
population  loss  is  hurricanes,  which 
may  cause  direct  m<Hlality,  habitat 
destruction  or  modification,  and 
promote  the  spread  of  invasive  alien 

Elants.  Birds  in  the  Hawaiian  Islands 
ave  long  endured  hurricanes,  but  major 
hurricanes  in  concert  with  low 
population  numbers  and  other  factors 
could  severely  affect  the  Oahu  elepaio. 

Introduction  of  alien  species  of  plants 
and  anim*l*  into  Hawaii  is  a  major 
continuing  threat  to  all  native  flora  and 
fauna.  Competiticm,  predation.  and 
disease  associated  with  alien 
introductions  could  significantly  and 
negatively  afiiect  the  remaining 
populations  of  Oahu  elepaio.  The  threat 
of  the  accidental  introduction  of  the 
brown  tree  snake  (Boiga  irregularis) 
from  Guam,  Saipan.  or  the  Solomon 
Islands  is  of  particular  concern.  The 
brown  tree  snake  is  an  aggressive 
predator  of  birds  that  has  caiisad  a 
significant  decline  in  avifauna  on 
Pacific  islands  where  this  snake  has 
been  introduced.  In  December  1994,  a 
live  brown  tree  snake  wras  found  in  a 
Schofield  Barracks  warehouse  on  the 
island  of  Oahu.  This  snake  was 
associated  with  a  shipment  of  U.S. 
Army  materials  from  Tinian  via  Guam. 

A  likely  factor  contributing  to  the 
decline  of  the  Oahu  elepaio  is 
competition  with  recently  introduced 
birds.  The  Japanese  white«ye 
[Zosterops  japonicus)  was  introduced  to 
Hawaii  in  the  1930's.  It  was  still 
expanding  its  range  into  remote  areas 
within  the  last  two  decades  and  is  now 
probably  the  most  abimdant  bird  in 
Hawaii  (Pratt  et  al.  1987).  Scott  et  al. 
(1986)  demonstrated  that  the  Japanese 
white-eye  was  the  primary  factor 
contributing  to  negative  correlations 
between  the  distributions  of  native  and 
introduced  birds,  including  elepaio. 
Elepaio  have  frequently  been  known  to 
defend  territories  against  Japanese 
white-eye  (Conant  1975).  Japanese  bush- 
warblers  [Cettia  diphone)  were  also 
introduced  to  Oahu  in  the  1930's  (Pratt 
et  al.  1987)  but  for  many  years  were 
uncommon  and  restricted  to  the 
Waianae  Mountains  (Bob  Pyle.  Bishop 
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Museum,  pers.  comm..  1995).  In  recent 
decades,  however,  the  Japanese  bush- 
waibler  has  expanded  its  range  to 
occupy  most  of  Oahu's  forested  areas 
and  is  now  very  abundant.  Thus,  the 
expansion  of  the  bush-warbler  also 
roughly  corresponds  with  the  recent 
decline  of  the  elepaio  (Pyle.  pers. 
comm..  1995).  The  bush  waitbler  is  also 
an  insectivore  that  forages  in  the 
understory  and  is  a  likely  competitor  of 
the  Oahu  elepaio.  The  red-vented  bulbul 
[Pycnonotus  cafer)  was  introduced  to 
Oahu  in  1965.  greatly  increasing  in 
numben  after  1970  (Williams  1987)  and 
is  now  extremely  abundant  in  forested 
habitats.  While  primarily  a  fruit-eater, 
red-vented  bulbuls  take  insect  prey 
(Sheila  Conant,  pers.  comm.,  1995)  and 
are  a  particularly  aggressive  species, 
known  to  chase  other  birds  (Berger 
1981). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
taxon  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Oahu 
elepaio  as  endangered.  The  most  recent 
estimates  indicate  that  the  Oahu  elepaio 
numbers  no  more  than  200  to  500 
individuals,  occurring  in  six  small  and 
geographically  isolated  populations 
(Ellis  et  al.  1992).  This  bird  is 
threatened  by — ^habitat  degradation  and 
loss,  including  habitat  fra^entation 
due  primarily  to  human  impacts; 
competition  Mdth  introduced  birds; 
disease,  including  avian  pox  and 
malaria;  and  possible  piedation  by  non- 
indigenous  mammals.  Small  total 
populatim  size,  limited  distribution, 
and  population  fragmentation  make  this 
taxon  particularly  vulnerable  to  reduced 
reproductive  vigor  and  the  effects  of 
naturally  occurring  events.  Because  the 
Oahu  elepaio  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range,  it  fits  the  definition  of 
endangered  as  defined  in  the  Act. 
Therefore,  the  determination  of 
endangered  status  for  the  Oahu  elepaio 
is  appropriate. 

Critical  HabiUI 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as— (i)  the  specific  areas 
vdthin  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geograpfadcal  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 


essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  C.  s.  ibidis.  Service 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 

!>rudent  when  one  or  both  of  the 
bllowing  situations  exist — (1)  the 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Critiral  habitat  designation  for  C.  s. 
ibidis  is  not  prudent  due  to  lack  of 
benefit.  There  are  only  200-500  of  these 
birds  remaining,  all  of  which  are 
restricted  to  six  geographically  isolated 
populations  occupying  a  total  area  of 
about  80  sq  km  (30  sq  mi).  As  discussed 
in  the  "Badcground"  section  of  this  rule, 
within  this  restricted  range,  the  Oahu 
elepaio  has  a  preference  for  certain 
elevations  and  forest  structure.  These 
forest  birds  are  located  on  one  island 
with  less  than  20  percent  of  the  land 
area  now  covered  by  forest,  and  less 
than  20  percent  of  that  forest  is 
comprised  of  native  vegetation. 
Therefore,  the  destruction  or  adverse 
modification  of  habitat  within  the 
restricted  range  of  the  Oahu  elepaio 
woidd  cause  nirther  reduction  in  the 
area  available  for  this  bird  to  feed,  nest, 
breed,  and  rear  young.  In  light  of  these 
facts,  any  action  that  would  adversely 
modify  (^tical  habitat  also  would  be 
likely  to  feopardize  the  continued 
existence  of  the  the  Oahu  elepaio.  The 
designation  of  critical  habitat  therefore 
would  not  provide  additional  benefit  for 
the  Oahu  elepaio  beyond  the  protection 
afforded  bv  listing. 

Critical  habitat  receives  consideration 
under  section  7  of  the  Act  with  regard 
to  actions  carried  out.  authorized,  or 
funded  by  a  Federal  agency.  Federal 
agencies  are  required  to  ensure  that 
their  actions  do  not  jeopardize  the 
continued  existence  of  a  species  or 
result  in  destruction  or  adverse 
modification  of  critical  habitat. 
However,  both  jeopardizing  the 
continued  existence  of  a  species  and 
adverse  modification  of  critical  habitat 


have  similar  standards  and  thus  similar 
thresholds  for  violation  of  section  7  of 
the  Act.  Federal  involvement  is  most 
likely  in  two  situations — (1)  where  the 
species  occun  on  federal  liinds  and  (2) 
when  a  Federal  agency  is  involved  in 
authorizing  or  funding  actions  on  non- 
Federal  lands.  One  quarter  of  the 
current  range  of  the  Oahu  elepaios' 
rvige  is  Federally  owned  or  leased. 
Furidiermore.  designation  of  critical 
habitat  may  affect  non-Federal  lands 
only  where  a  Federal  nexus  exists.  The 
designation  of  critical  habitat  on  private 
or  State  lands  provides  no  additional 
benefit  for  the  Oahu  elepaio  over  that 
provided  as  a  result  of  listing  when 
there  are  no  Federal  nexus  actions 
taking  place.  Designating  critical  habitat 
does  not  create  a  management  plan  for 
the  areas  where  the  listed  species 
occun;  does  not  establish  nimierical 
population  goals  or  prescribe  specific 
management  actions  (inside  or  outside 
of  critical  habitat);  and  does  not  have  a 
direct  effect  on  areas  not  designated  as 
critical  habitat. 

All  involved  Federal.  State,  City. 
County  and  private  landowners  have 
been  notified  of  the  importance  of 
protecting  the  habitat  of  the  remaining 
populations  of  the  Oahu  elepaio.  The 
Service  believes  that  Federal 
involvement  in  the  areas  where  this  bird 
occurs  can  be  identified  without  the 
designation  of  critical  habitat.  Where 
Oahu  elepaio  are  found  on  Federal 
lands,  the  agencies  are  aware  of  the 
species  and  are  addressing  conservation 
efforts  (see  "Available  Conservation 
Measures"  section  below).  Non-Federal 
landowners  have  also  been  appraised  of 
the  population  locations  and 
importance  of  protecting  the  bird  and  its 
habitat.  Protection  of  the  Oahu  elepaio 
will  be  addressed  through  the  secrtion  4 
recovery  process  and  the  section  7 
consultation  process.  For  the  reasons 
discussed  above,  the  Service  finds  that 
the  designation  of  critical  habitat  for  the 
C.  s.  ibidis  is  not  prudent 

Available  ConservatkNi  Measuiea 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  ^dangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
tlux>ugh  listing  encourages  public 
awareness  and  results  in  conservation 
actions  by  Federal,  State  and  private 
agencies,  groups,  and  individuals.  The 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  states 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
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and  the  prohibitions  against  certain 
activities  involving  listed  animals  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision  - 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequenUy,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  destroy  or  adversely  modify  its 
critical  habitat  if  any  is  designated.  If  a 
Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  agency  actions  that  may 
require  conference  and/or  consultation 
as  described  in  the  preceding  paragraph 
includes — military  activities,  such  as 
military  training,  troop  movements,  or 
fire  resulting  from  the  military's  use  of 
live  ammunition  during  training,  which 
take  place  on  federally  owned  or  leased 
lands;  the  involvement  of  the  Army 
Corps  of  Engineers  in  projects  sul^ect  to 
section  404  of  the  Clean  Water  Act  and 
section  10  of  the  Rivera  and  Harfoore  Act 
of  1899  such  as  the  construction  of 
roads,  bridges,  and  dredging  projects  ; 
U.S.  Environmental  Protection  Agency- 
authorized  discharges  under  the 
National  Pollutant  Discharge 
Elimination  System;  U.S.  Department  of 
Agriculture/Natural  Resources 
Conservation  Service  and  U.S. 
Department  of  Housing  and  Urban 
Development  projects:  and  other 
activities  with  a  possible  Federal  nexus, 
such  as  golf  course  and  firebreak 
construction. 

Several  of  the  remaining  populaticms 
of  this  bird  are  located  on  State  land 
leased  by  the  Federal  government  and 
utilized  for  military  training, 
particularly  by  the  U.S.  Army.  In  the 
Waianae  Mountains,  those  populations 
are  found  in  the  following  areas — 
Pahole  to  Makaha,  including  both 
leeward  and  windward  sides;  Schofield 
to  Palehua,  on  the  windward  side.  In  the 
Koolau  Mountains,  only  a  fraction  of 
one  elepaio  population  area  (Aiea  ridge 
south  to  the  Kahauiki  Stream)  is  under 


military  control.  Therefore,  section  7 
consultation  will  be  required  before  any 
military  activities,  such  as  military 
training,  troop  movements,  or  use  of  live 
ammunition  during  training,  that  may 
impact  the  Oahu  elepaio  may  take  place. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  wildlife.  The 
prohibitions,  codified  at  50  CFR  17.21, 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take  (includes  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  or  collect;  at  to  attempt  any  of 
these),  import  or  export,  ship  in 
interatate  or  commerce  in  the  course  of 
a  commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  oe  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  under 
certain  circumstances.  Regulations 
governing  pennits  are  codified  at  50 
CFR  17.22  and  17.23.  Such  pwnnits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
the  course  of  othenrise  lawful  activities. 
Requests  for  copies  of  the  regulations 
regarding  listed  wildlife  and  inquiries 
about  pennits  and  prohibitions  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Endangered  Species  Permits, 
911  N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181  (telephone  503-231-6241; 
facsimile  503-231-6243). 

At  the  time  a  species  is  proposed,  it 
is  the  policy  of  the  Service  (59  FR 
34272)  to  identify  to  the  maximum 
extent  practicable  those  activities  that 
would  or  would  not  constitute  a 
violation  of  section  9  of  the  Act.  The 
intent  of  this  policy  is  to  increase  public 
awareness  of  the  effect  of  the  listing  on 
proposed  and  ongoing  activities  within 
a  species'  range.  Likely  activities  that 
the  Service  believes  could  potentially 
result  in  a  violation  of  section  9  of  the 
Act  include,  but  are  not  limited  to,  the 
following:  Road  or  firebreak 
construction,  military  troop  training  or 
other  activities  that  disturb  the  normal 
behavior  (e.g.,  breeding,  nesting, 
feeding)  of  Oahu  elepaio,  or  damage 
habitat  used  by  the  species.  Activities 
that  the  Service  beUeves  would  not 
likely  result  in  a  violation  of  section  9 
of  the  Act  include,  but  are  not  limited 
to,  non-destructive  activities  in  areas 
occupied  by  Oahu  elepaio  such  as 
hiking,  collecting  plants  for  cultural 


usage  (e.g.,  hula  halau),  and  hunting 
game  animals.  Activities  that  occur 
under  a  valid  incidental  take  permit 
issued  through  a  section  7  consultation 
or  section  10  HCP  permit  would  not 
violate  section  9. 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  of  the  Act  should  be  directed 
to  the  Manager  of  the  Pacific  klands 
Ecoregion  (see  ADDRESSES  section). 

If  the  Oahu  elepaio  were  given 
Federal  protection  under  the  Act,  the 
State  of  Hawaii  Endangered  Sjiecies  Act 
(HRS,  Sect.  195D-4(a))  would  be 
automatically  invd(ed,  prohibiting 
taking  and  encouraging  conservation  by 
State  government  agencies.  State 
regulations  prohibit  the  removal, 
destruction,  or  damage  of  any  federally 
listed  animals  found  on  State  lands. 
Hawaii's  Endangered  Species  Act  states. 
"Any  species  of  aquatic  Ufe,  wildlife,  or 
land  plant  that  has  been  determined  to 
be  an  endangered  species  pursuant  to 
the  Act  shall  be  deemed  to  be  an 
endangered  species  imder  the 
provisions  of  this  chapter  and  any 
indigenous  species  of  aquatic  life, 
wildlife,  or  land  plant  that  has  been 
determined  to  be  a  threatened  species 
pursuant  to  the  Act  shall  be  deemed  to 
be  a  threatened  species  under  the 
provisions  of  this  chapter."  Further,  the 
State  may  enter  into  agreements  with 
Federal  agencies  to  administer  and 
manage  any  area  required  for  the 
conservation,  management, 
enhancement,  or  protection  of 
endangered  species  (HRS,  Sect.  195D- 
5(c)).  Funds  for  these  activities  could  be 
made  available  under  section  6  of  the 
Act  (State  Cooperative  Agreements). 
Thus,  the  Federal  protection  afforded  to 
the  Oahu  elepaio  by  listing  as  an 
endangered  species  will  be  reinforced 
and  supplemented  by  protection  under 
State  law. 

Public  Cominents  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  soUdted. 
Comments  are  particularly  sought 
concerning: 

(1)  biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  this  taxon; 

(2)  the  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  habitat  should  or  should 
not  be  determined  to  be  critical  habitat 
purauant  to  section  4  of  the  Act; 
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(3)  additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the 
regulation(s)  on  this  species  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal. 

The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  this  proposal  in  the  Federal  Ragiater. 
Such  requests  must  be  made  in  writing 
and  be  addressed  to  the  Pacific  Islands 
Ecoregion  Manager  (see  AOOMESSES 
section). 

Executive  Order  12866  requires  each 
agency  to  write  regulations/notices  that 
are  easy  to  understand.  We  invite  your 
conunents  on  how  to  make  this  notice 
easier  to  understand  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  notice 
clearly  stated?  (2)  Does  the  notice 
contain  technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Do«i  the 
format  of  the  notice  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Is  the  description  of  the 
notice  in  the  WPPI  fMUnAWY 
MFOMfUTKM  section  of  the  preamble 
helpful  in  understanding  the  notice? 


What  else  could  we  do  to  make  the 
notice  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this 
regulation  easier  to  understand  to: 
Office  of  Regulatory  AfEurs.  Department 
of  the  Interior,  room  7229, 1849  C 
Street,  NW,  Washington,  DC  20240.  You 
may  also  e-mail  the  comments  to  this 
address:  ExsecOios.doi.gov 

National  EnvironmaBtal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25. 1983  (48  FR  49244). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
collections  of  information  other  than 
those  already  approved  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.,  and  assigned  Office  of 
Management  and  Bu^et  clearance 
number  1018-0094.  For  additional 
information  concerning  permit  and 
associated  requirements  for  threat«ied 
spedes,  see  50  CFR  17.32. 

References  Cited 

A  complete  list  of  all  references  and 
data  cited  herein,  is  available  upon 


request  from  the  Pacific  Islands 
Ecoregion  (see  ADDRESSES  section). 

Author.  The  primary  author  of  this 
proposed  rule  is  Loyal  A.  Mehrhoff, 
Pacific  Islands  Ecoregion  (see 
ADDRESSES  section).  Recent  data  on  the 
distribution  and  status  of  the  Oahu 
elepaio  were  compiled  by  Dr.  Sheila 
Conant  of  the  University  of  Hawaii. 

List  of  Sobjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requiranents. 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17-{AMENDEP) 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Amfaarily:  16  VS.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625. 100  Stat  3500.  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
BIRDS,  to  the  List  of  Endangered  and 
Threatened  Wildlife  to  read  as  follows: 


f  17.11 

•   •   • 


(h) 


Species 

Hisloric  ranQS 

VertajjiKetxyiielkin 

whore  onctennrad  Of 

vawma 

Status 

Whenisled 

Critical 
hitxiat 

SpecW 

CofTvnon  nsnw 

SdonMc  nsfTw 

nies 

• 
Bmos 

• 

Elap^.  (Mm 

• 

• 

Chmjmrpk 

sandmiichtnit 

• 

• 

• 
U.SA(HI) 

Ert»n 

E 

• 
• 

• 

NA 

• 
• 

MA 

• 

• 

• 

Fedsral 
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Dated:  September  29, 1998. 
Ja»i>  Rappapart  Qaik, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  96-26736  Filed  10-5-98;  8:45  am] 


DEPARTMENT  OF  THE  HITERIGR 

Ftah  and  Wlldllta  Swvic* 

50  CFR  Part  17 
RM 101S-AB75 


and  PlaMs:  wnhdranral  Of  Proposad 
Rula  to  Usi  ttia  Plants  Astragalus 
lantlglnooiia  var.  micans  (aMnbig  milk- 
vald^  and  Aatragalua  lantlglnoaus  var. 
(Sodavlllamllk-valch) 


AQENCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  withdraws  the 
proposed  rule  to  list  Astragalus 
lentiginosus  var.  micans  (shining  milk- 
vetch)  and  Astragalus  lentiginosus  var. 
sesquimetralis  [SodavUle  milk-vetch)  as 
threatened,  piusuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
These  plants  are  two  of  seven  desert 
Astragalus  taxa  firom  California  and 
Nevada  that  were  included  in  a 
proposed  rule  published  on  May  8. 1992 
(57  FR  19844).  Since  the  proposed  rule 
was  published,  management  of  the 
lands  which  support  one  population  of 
A.  lentiginosus  var.  sesquimetralis  and 
both  locations  where  A.  lentiffnosus 
var.  micans  occurs,  have  been 
transferred  to  wilderness  under 
management  of  the  National  Paric 
Service  at  Death  Valley  National  Park. 
Based  on  evaluation  of  this  information 
and  public  comments,  and  reevaluation 
of  existing  data,  the  Service  has 
determined  that  evidence  of  sufficient 
threat  warranting  the  listing  of 
Astragalus  lentiginosus  var.  micans  and 
Astragalus  lentiginosus  var. 
sesqitimetrulis  is  not  present  at  this 
time.  The  Service  will  continue  to 
monitor  the  status  of  these  species  and 
may  reevaluate  the  need  for  their  listing 
at  any  time  in  the  future  on  the  basis  of 
new  information  and/or  actual  or 
potential  habitat  alteration  detrimental 
to  the  plants'  continued  existence. 
ADDRESSES:  The  complete  files  for  these 
actions  are  available  for  inspection,  by 
appointment,  during  normal  business 
hoius.  For  Astragalus  lentiginosus  var. 
sesquimetralis  contact  the  Nevada  State 
Office.  U.S.  Fish  and  Wildlife  Service, 
1340  Financial  Blvd..  Suite  234.  Reno, 


NV  89502.  For  A.  lentiginosus  var. 
micans  contact  the  Ventura  Fish  and 
Wildlife  Office.  U.S.  Fish  and  Wildlife 
Service.  2493  Portola  Road.  Suite  B. 
Ventura.  CA  93003. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Nevada  State  Office  Supervisor,  at  the 
above  address:  telephone  702-861-6300 
(for  Astragalus  lentiginosus  var. 
sesgttime^ia/js)  or  Ventura  Field 
Supervisor,  above  address:  telephone 
805-644-1766  (for  Astrag/alus 
lentiginosus  var.  micans). 

SUPPLEMENTARY  WtFOWMATION: 

Backgroond 

On  May  8. 1992.  the  Service 
published  a  proposal  in  the  Federal 
Register  (57  FR  19844)  to  list  as 
endangered  or  threatened  seven  desert 
plant  taxa  in  the  genus  Astragalus 
which  ooctu-  in  California  and  Nevada. 
The  proposed  listing  was  followed  by  a 
60-day  comment  period  that  closed  on 
July  7. 1992.  A  final  determination  on 
the  proposal  was  delayed  by  other 
listing  priorities,  a  limited  budget,  and 
the  Fedoal  moratoritun  on  final  listing 
actions.  After  the  proposed  nde  was 
published,  changes  in  the  management 
of  desert  lands  occiured  and  new 
conservation  activities  were  initiated  in 
some  of  the  areas  where  these  taxa 
occur.  Due  to  these  changes  and  the 
amount  of  time  that  had  elapsed  since 
the  original  publication,  the  Service 
reopened  a  45-day  commoit  period  for 
the  proposed  listing  on  September  3. 
1996  (61  FR  46430). 

The  Service  has  considered  all 
available  information  and  withdraws  its 
proposal  to  list  these  two  taxa.  The 
proposal  for  Astragalus  lentiginosus  var. 
micans  is  withdrawn  because  the 
Service  lacks  sufficient  evidence  to 
indicate  that  vehicle  trespass,  visitor 
use.  and  the  presence  of  Russian  thistie 
[Salsola  sp.).  an  invasive,  nonnative 
plant.  currenUy  subject  this  taxcm  to 
significant  threat.  The  proposal  for  A. 
lentiginosus  var.  sesquimetralis  is 
withdrawn  because  the  Service  lades 
sufficient  evidence  to  indicate  that 
livestock  and  vehicle  trespass,  or 
development  of  its  habitat  are  currently 
threatening  this  taxon. 

Astragams  lentiffnosus  var.  micans 
(shining  milk-vetdh)  was  described  by 
Rupert  Bameby  (1956)  based  on  two 
specimens  (co-types)  collected  on  the 
lower  slopes  of  sand  dimes  at  the 
southeast  end  of  Eureka  Valley.  Inyo 
Coimty.  California  in  1955.  A  flowering 
collection  was  made  by  Philip  Munz 
and  John  Roos  in  April  1955  and  a 
fruiting  specimen  was  collected  by  Roos 
in  May  1955.  The  plant  is  an  erect 
white-silky  perennial  with  a  hardened 


base.  The  leaves  range  from  4.5  to  9.5 
centimeters  (cm)  (1.8  to  3.7  inches  (in.)) 
in  length  and  consist  of  11  to  17  leaflets. 
The  flowers  are  cream  to  pale  yellow 
with  lavender  or  indigo  distally,  and  are 
arranged  in  loose.  20-to  35-flowered 
racemes.  The  pods  are  stiffly  papery, 
inflated,  and  often  angled  upward  to  a 
distinct  beak  (Bameby  1964). 

Astragalus  lentiginosus  var.  micans  is 
restricted  to  sands  of  the  lower  slopes 
and  base  of  dunes  at  two  sites  located 
about  6  kilometers  (km)  (4  miles  (mi)) 
apart  in  the  Eureka  Valley.  These  two 
sites,  the  Eureka  Dunes  and  the  Saline 
Spur  Dimes,  represent  the  entire  Imown 
historic  and  the  current  range  of  this 
taxon  (Bameby  1956;  Spellenberg  1993; 
Bmce  Pavlik.  Mills  College,  in  titt.  1983 
and  1996).  Potential  populations  from 
Big  Dune,  Nevada,  erroneously  noted  in 
the  proposed  rule  as  possibly  being  A. 
lenti^nosus  var.  micans  (57  FR  19845), 
had.  in  feet,  already  been  identified 
frtxn  past  collections  as  A.  lentiginosus 
var.  varUAUis  (Pavlik.  in  lift.  1980. 1996; 
R  Bameby.  New  York  Botanical  Garden. 
in  litt.  1981). 

Of  the  t%iro  sites  in  the  EurriLS  Valley 
where  this  plant  occurs,  the  Eurdca 
Dunes,  approximately  5  km  (3  mi)  long 
and  up  to  2.4  km  (1.5  mi)  in  width, 
appears  to  support  the  most  substantial 
population  of  Astragalus  lentiginosus 
var.  micans.  As  mapped  (Bagley  1986). 
the  distribution  of  this  taxon  on  the 
Saline  Spur  Dunes,  to  the  east,  is  more 
restricted.  In  the  1960s  and  1970s, 
increasing  off-highway  vehicle  (OHV) 
use  on  the  Eureka  Dunes  destroyed 
vegetation  over  the  northern  end  of  the 
lower  dunes  and  flats,  an  area  that 
supports  A.  lentiffnosus  var.  micans 
(Bureau  of  Land  Management  (BLM) 
1976,  Service  1982).  Two  other  taxa 
endemic  to  dimes  of  the  Eureka  Valley, 
Oenothera  califomica  asp.  eurekensis 
(Eur^LS  Valley  evening  primrose, 
formerly  O.  avita  ssp.  eur^censis)  and 
Swallenia  alexandre  (Eureka  Valley 
dune  grass),  co-occur  with  A. 
lentiginosus  var.  micans  and  were 
federally  listed  as  endangered  in  1978 
(43  FR  17910)  as  a  result  of  this  activity. 
The  BLM  closed  the  dunes  to  OHV  use 
in  1976.  although  active  enforcement  of 
the  closure  wasn't  effective  until  1980. 
Since  that  time,  botanists  have  noted 
that  A.  lentiginosus  var.  micans  appears 
to  be  recoloniring  the  formerly 
disturbed  areas  (Pavlik  1979:  Service 
1982:  Mark  Skiimer.  Califmnia  Native 
Plant  Society  (CNPS).  in  Utt.  1995). 
although  censuses  before  and  after  the 
closure  are  not  available.  The  dunes 
were  managed  by  the  BLM  until  1994. 
when  passage  of  the  California  Desert 
Protection  Act  (CDPA)  of  1994 
transferred  the  area  to  the  National  Park 
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Service  (NPS)  at  Death  Valley  National 
Park.  Both  sites  are  now  included  in 
wilderness  areas  within  the  park. 

The  primary  threats  to  Astragalus 
lentiginosus  var.  micans  identified  in 
the  proposed  rule  were  illegal  off-road 
vehicle  activity  at  the  Eureka  Dunes  and 
competition  with  Russian  thistle.  These 
issues  are  discussed  within  this 
doounent  under  factors  A,  D.  and  E  of 
the  "Summary  of  Factors  Affecting  the 
Species"  section  of  this  rule. 

Astmgalus  lentiginosus  var. 
sesquimetralis  (Sodaville  milk-vetch) 
was  first  collected  by  W.H.  Shockley  in 
1882  near  Sodaville.  Mineral  County. 
Nevada,  and  described  by  Per  Axel 
Rydberg  as  Cystium  sesquimetraJe 
(Rydberg  1929).  The  segregate  genus 
Cystium.  however,  is  not  recognized  by 
other  botanists,  and  in  1945,  Bameby 
reclassified  the  plant  as  Astragalus 
lentiginosus  var.  sesquimetralis.  The 
plant  is  a  prostrate  perennial  with 
straw-colored  stems  up  to  80  cm  (31  in.) 
long  and  covered  with  silky  hairs.  The 
leaflets  are  6  to  18  millimeters  (mm)  (0.2 
to  0.7  in.)  long.  The  Ught  purple  flowers 
have  white  silky  calyces  7  to  8  mm  (0.3 
in.)  long,  arranged  on  6-to  12-flowered 
racemes.  The  piod  is  moderately 
inflated.  1.8  to  2.6  cm  (0.6  to  1.0  in.) 
long,  with  an  upwardly  curved  beak. 

Astragalus  lentiginosus  var. 
sesquimetralis  occurs  on  powdery  clay 
saline  soils  adjacent  to  springs.  The 
taxon  is  known  globally  from  three  sites 
that  are  arrayed  along  a  north-south  line 
through  a  low  topographic  corridor  of 
the  western  Great  ^in,  known  as  the 
Lahontan  Trough.  Those  sites  are  Big 
Sand  Spring.  Death  Valley  National 
Park.  Inyo  County.  California:  Cold 
Springs.  Nye  County.  Nevada;  and 
Sodaville.  Mineral  County,  Nevada 
(Morefield  1993). 

The  Big  Sand  Spring  site  of 
Astragalus  lentiginosus  var. 
sesquimetralis,  like  the  Eureka  Dunes 
and  Saline  Sand  Spur  locaUties  of  A. 
lentiffnosus  var.  micans.  was  under 
BLM  management  until  1994.  Passage  of 
the  CDPA  transferred  the  site  to  NPS 
management  by  inclusion  within  a 
wilderness  area  of  Death  Valley 
National  Park.  The  site  was  maintained 
within  a  cattle  grazing  allotment  and  a 
wild  burro  Herd  Management  Area  by 
BLM.  and  it  ciurently  retains  those 
designations  under  NPS  management. 
Although  a  fenced  exclosure  was 
constructed  around  the  Big  Sand  Spring 
site  and  adjacent  spring  habitat  in  1986 
as  an  effort  to  protect  A.  lentiginosus 
var.  sesquimetralis.  cattle  and  burros 
continued  to  access  the  site  on  occasion 
by  breaking  through  the  fence  or  by 
climbing  over  the  fence  from  the  dredge 
spoils  just  outside  of  the  exclosure 


(California  Department  of  Fish  and 
Game  (CDFG)  in  litt.  1988).  In  the  fall  of 
1996,  NPS  tore  down  and  replaced 
sections  of  the  old  fence  (NPS,  in  litt. 
1996).  Population  surveys  at  this 
location  has  not  been  completed 
annually  or  systematically  and 
population  size  probably  varies 
according  to  precipitation,  as  well  as 
other  environmental  factors.  Several 
hundred  to  a  thousand  individuals  have 
been  recorded  at  this  site  in  the  last 
decade  (Constance  Rutherford,  BLM.  in 
litt.  1989.  James  Morefield.  Nevada 
Natural  Heritage  Program  (NNHP),  in 
litt.  1991). 

The  privately  owned  and  maintained 
sites  of  Astragalus  lentiginosus  var. 
sesquimetralis  at  Cold  Springs  (10 
hectares  (ha)  (25  acres  (ac))  in  Nye 
County)  and  Sodaville  (10  ha  (25  ac)  in 
Mineral  County),  Nevada  are  adjacent  to 
BLM  grazing  allotments.  Although  the 
sites  are  subject  to  cattle  and  biuro 
trespass,  the  Service  has  no  evidence  of 
gazing  or  trampling  damage  on  either 
site  frt>m  cattle  and  ourros  (Morefield 
1993).  Because  both  sites  are  adjacent  to 
highways,  potential  damage  to  the 
plants  and  their  habitat  by  vehicular 
trespass,  commercial  development,  and/ 
or  associated  roadside  activities  has 
been  suggested  (Morefield  1993,  57  FR 
19844).  To  date,  however,  no  permit 
requests  for  development  of  either 
property  site  or  the  waters  thereon  have 
been  filed  with  state  or  coimty 
permitting  authorities,  and  no  evidence 
of  vehicular  trespass  has  been  recorded 
since  1978  (Morefield  1993).  The 
Sodaville  property  is  also  the  site  of  a 
refugia  population  of  Railroad  Valley 
Springfish  [Chrenichthys  nevadae),  a 
federally  threatened  species  that 
occupies  adjacent  springs  (Mike  Seven. 
Nevada  Division  of  Wildlife  (NDOW).  in 
litt.  1996).  At  the  time  of  the  last  census 
of  these  sites  in  1992,  about  600  to  750 
plants  were  known  to  exist  at  the 
Sodaville  site  (Morefield  1993)  and 
about  500  plants  at  the  Cold  Springs  site 
(Morefield  1993).  No  population  trend 
data  are  available  for  these  populations 
and  their  current  population  status  is 
unknown.  Threats  to  A.  lentiginosus 
var.  sesquimetralis  identified  in  the 
proposed  rule  are  discussed  further 
under  factors  A  and  E  of  the  "Sununary 
of  Factors  Affecting  the  Species"  section 
of  this  notice. 

Public  Conunents  on  the  Proposed  Rule 

During  the  two  conunent  periods  in 
1992  and  1996.  all  interested  parties 
were  requested  to  submit  factual  reports 
or  information  to  be  considered  in 
making  a  final  listing  determination. 
Appropriate  Federal  and  State  agencies, 
the  Mexican  government,  local 


governments,  scientific  organizations, 
and  other  interested  parties  were 
notified  and  their  comments  solicited 
regarding  the  1992  proposed  rule  and  on 
any  changes  in  management  or  threats 
that  may  have  occurred  since  that  time. 
Legal  notices  inviting  general  public 
comment  were  published  in  the 
appropriate  California  and  Nevada  local 
newspapers. 

Comments  specifically  relevant  to 
Astragalus  lentiginosus  var.  micans  or 
A.  lentiginosus  var.  sesquimetralis  are 
incorporated  into  this  withdrawal  notice 
where  appropriate.  The  Service  has  not 
prepared  a  discussion  or  response  to 
several  additional  comments  that  were 
received  in  support  of  withdrawal  of  A. 
lentiginosus  var.  sesquimetralis  because 
these  conunents  did  not  provide  any 
additional  relevant  information 
concerning  the  species'  biology, 
population  size,  numbers  or 
distribution;  threats  or  lack  thereof;  or 
conservation  agreements  or  other 
protection  instnunents  and  their 
possible  impacts  to  the  species. 

Of  the  parties  specificdly  addressing 
A.  lentiginosus  var.  micans,  two 
expressed  concern  that  NPS  does  not 
have  adequate  funds  or  staff  to  protect 
the  Eureka  Ehmes  from  vehicle  trespass, 
three  expressed  concern  about  the 
occiurence  of  Russian  thistle  at  the  base 
of  the  Dimes,  one  suggested  that  Indian 
rice  grass  [Oryzopsis  hymenoides]  might 
threaten  A.  lentiginosus  var.  micans  in 
the  future,  and  one  requested  that  the 
final  determination  on  this  listing  action 
be  delayed  imtil  completion  of  the 
Northern  and  Eastern  Mojave  Ecosystem 
Management  Plan  (NEMO).  The  issues 
of  vehicle  trespass  and  the  occurrence  of 
Russian  thistle  are  discussed  under 
factors  A,  D,  and  E  of  the  "Stunmary  of 
Factors  Affecting  the  Species"  section  of 
this  notice.  In  regtud  to  Indian  rice 
grass,  the  Service  is  not  aware  of  any 
information  to  suggest  that  this  native 
species  is  currently  a  threat  to  this 
taxon.  In  response  to  the  suggestion  to 
delay  the  final  determination  of  this 
listing  action,  the  Service  cannot  delay 
action  on  a  proposed  rule,  except  in 
circumstances  where  there  is  substantial 
disagreement  among  knowledgeable 
scientists  regarding  the  sufficiency  or 
accuracy  of  data  relevant  to  the 
determination  (50  CFR  424.17). 

Several  comments  received  during  the 
1992  comment  period  questioned  the 
varietal  distinctiveness  of  Astragalus 
lentiginosus  var.  micans.  In  preparing 
this  withdrawal  notice,  the  Service  has 
determined  that  the  most  recent 
taxonomic  treatment  of  the  genus 
(Spellenburg  1993)  and  information 
received  from  an  expert  on  the  species 
during  the  1996  comment  period 
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(Pavlik.  in  litt  1996)  treat  the  taxon  as 
distinct  at  the  varietal  level. 

iissue  1 :  Five  conunenters  raised 
issues  spedfically  relating  to  Astragalus 
lentiginosus  var.  sesquimetralis.  The 
comment  concerning  a  delajfed 
deteimination  of  the  proposed  listing  of 
this  taxm  was  addie^ed  in  the  above 
paragraph  regarding  A.  lentiginosus  var. 
micans.  This  oommenter  also  expressed 
concern  that  competition  from  wild 
licorice  [Glycyirhiza  lepidota)  was  an 
additional  potential  threat  to  the  Death 
Valley  population. 

Service  Response:  The  Service  is  not 
aware  of  any  inJiarmation  suggesting  that 
wild  licorice  poses  a  threat  to  A. 
lentiginosus  var.  sesqaimetzalis. 

Issue  2:  One  comment  expressed 
concern  about  livestock  and  burro 
trespass  and  the  feasibiUty  of  burro- 
proof  fencing  at  the  Death  Valley  site. 

Service  Response:  Livestock  and  burro 
trespass  is  addressed  in  factors  A.  B, 
and  C  of  the  "Summary  of  Factors 
Affecting  the  Species"  section  of  this 
notice. 

Issue  3:  One  conunent  challenged  the 
appropriateness  of  listing  plant  varieties 
under  the  Act. 

Service  Response:  Section  3(16)  of  the 
Act  states  that  "(t)he  term  "species" 
includes  any  subspecies  of  fish  or 
wildlife  or  plants  •  •  •  which 
interbreeds  when  mature."  The  Service 
discussed  in  a  Federal  Register  notice 
published  on  April  16, 1978  (43  FR 
17912)  the  common  use  of  the  terms 
"species"  and  "varieties"  by  botanists 
and  concluded  that  plants  named  as 
"varieties"  are  essentially  subspecies 
and,  dierefore,  "species"  as  defined  in 
the  Act. 

Issue  4:  One  commenter  stated  that 
Astragalus  lentiginosus  var. 
sesquimetralis  is  a  poisonous,  narcotic 
plant  that,  as  such,  should  not  be 
protected  by  the  Federal  government. 
This  commenter  also  expressed  concern 
over  Federal  protection  of  a  species  that 
the  State  of  Nevada  referred  to  as 
"locoweed"  and  had  gone  so  far  as  to 
ban  its  commerce  under  a  Nevada 
Revised  Statute  (NRS). 

Service  Response:  In  response  to  the 
latter  concern,  no  Astragalus  fit  the 
characteristics  of  noxious  species  as 
classified  by  the  State  of  Nevada,  and 
therefore,  none  are  listed  as  noxious 
weeds  under  the  NRS  (NRS  555)  (John 
O'Brien,  Nevada  Division  of 
Agriculture,  in  litt.  1996).  Because  many 
pUints  are  commonly  called 
"locoweeds,"  plant  identities  are  often 
confused  when  common  names  are  used 
in  literature,  and  the  commenter  may 
have  confused  Astragalus  with  other 
locoweeds.  Astragalus  lentiginosus  var. 
sesquimetralis  does  contain  compounds 


that  may  cause  toxic  and/or  narcodc 
reactions  when  eaten  by  animals,  as  do 
most  Astragalus  species  and  many  otho- 
species  of  plants,  including  some  that 
are  oommcHi  in  human  diets  (e.g.,  the 
potato  Solanum  tuberosum)  (Kingsbury 
1964).  That  diaracteristic  alooe  does  not 
affect  a  listing  dedsioa  under  the  Act 

Issue  S:  A  "joking  refarence"  to 
vandalizing  A.  lentiginosus  var. 
sesquimetralis  cm  the  private  property 
%^ere  it  exists  was  made  at  a  local 
public  meeting  in  Nye  County,  NV 
[Pahrump  Valley  Times,  October  4. 
1996). 

Service  Response:  Because  this 
comment  «iras  not  made  by  the  private 
property  owner,  nor  was  diere  any 
evidmce  that  this  threat  was  supported 
by  the  propoty  owner,  vandalism  is  not 
currenUy  considered  by  the  Service  to 
be  a  threat  to  A.  lentiginosus  var. 
sesquimetralis,  particularly  since  this 
species  is  being  withdrawn  from 
consideration  for  listing. 

Sununary  of  Factors  Affiscting  Ac 
Species 

The  Act  and  implementing 
regulations  found  a  50  CFR  424.17(3) 
provide  the  basis  for  determining  a 
species  to  be  endangered  or  threatened 
and  for  withdrawing  a  proposed  rule 
when  it  has  not  been  found  to  be 
supported  by  available  information.  The 
five  factors  described  in  section  4(a)(1) 
of  the  Act,  as  they  apply  to  the 
withdra%ral  of  the  proposed  listing  of 
Astragalus  lentiginosus  Dougl.  var. 
micans  Bameby  (shining  milk-vetch) 
and  Astragalus  lentiffnosus  DougL  var. 
sesquimebalis  (Rydb.)  Bameby 
(Sodaville  milk-vetch),  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range. 

Off  highway  vehicle  use  has  been  the 
primary  threat  to  Astragalus 
lentiginosus  var.  micans.  Beginning  in 
the  1960s,  the  Eureka  Dunes  became  a 
popular  location  to  ride  OHVs. 
including  dtuie  buggies  (Service  1982). 
On  Easter  weekend  in  1976,  for 
example,  almost  50  vehicles  were 
reported  at  the  Eurdca  Dunes  (BLM 
1976).  The  hei^t  of  vehicle  damage  to 
the  endemic  plants  of  the  Eureka  Dunes 
probably  occurred  by  the  mid  to  late 
1970s  (Service  1982).  Two  other  plant 
taxa  endemic  to  the  Eureka  Valley  were 
listed  as  endangered  in  1978  (43  FR 
17910)  as  a  result  of  OHV  activity. 

Due.  in  part,  to  public  concern  over 
the  declining  condition  of  the  dune's 
endemic  flora.  BLM  officially  closed  the 
Eureka  Dunes  to  OHV  use  in  1976. 
However,  it  was  not  until  1980  that 
BLM  rangera  and  other  personnel 


eSsctively  enforoed  the  dosura  (Service 
1962).  hi  the  1980s  and  early  1990s, 
BLM  continued  to  maintain  the  closure 
and  installed  pipe  banieis,  wooden 
bartiers,  and  signs  around  the  northwest 
and  central  pamng  arses  to  block 
vdiide  access  to  the  dunes  and  to  direct 
visitor  use.  During  the  past  decade,  the 
patrols  and  barriers  have  efiiactively 
prevented  most  vriiicle  trespass  outside 
the  confines  of  the  parking  area, 
although  occasional  trespass  has  still 
occurred  (BLM,  in  litt.  1992;  Glenn 
Harris.  BLM.  pers.  conun.  1996).  During 
transfer  of  the  management  of  the 
EurriLa  Valley  to  NPS.  the  wooden 
barriers  in  tlw  northwest  parking  area 
were  stolen  (G.  Harris,  pers.  conun. 
1996)  and  a  few  individual  plants  of 
Astragalus  lentiginosus  var.  micans 
recolonizing  the  parking  area  were  run 
over  by  vehicles  (Renee  Beymer,  MPS,  in 
litt.  1996;  Diane  Steeck.  Service,  pers. 
obs.  1996).  In  the  fall  of  1996.  NPS 
instaUed  temporary  t-post  barrios  in  the 
parking  area,  which  they  replaced  with 
NPS  v^demess  maiken  a  few  months 
later.  The  Park  is  in  the  process  of 
placing  more  permanent  barriers  and 
reducing  the  size  of  the  parking  area  to 
allow  the  milk-vetch  to  recolonize  an 
area  at  the  dune  base  previously 
denuded  by  vehicles.  The  NPS  reports 
that  ranger  patrols  of  the  area  occur  at 
about  the  same  level  as  before  the 
Eureka  Valley  was  transferred  to  its 
management  (NPS,  in  litt  1996). 

The  Service  concludes  that  the  BLM's 
earlier  efforts  to  reduce  vehicle  trespass 
at  the  nwth  end  of  the  Eureka  Dunes, 
combined  with  the  current  reduction  in 
the  size  of  the  northwest  parking  area  to 
allow  Astragaltis  lentiginosus  var. 
micans  to  continue  recolonizing  the 
sandy  flats,  and  the  continuation  of 
raiforcement  patrols  by  NPS  have 
reduced  vehicle  trespass  into  the 
population  to  the  extent  that  vehicle 
trespass  does  not  currently  constitute  a 
significant  threat  to  the  survival  of  this 
taxon.  The  Service  is  working  with  NPS 
to  identify  and  implement  additional 
conservation  activities  to  manage  visitor 
numbers  and  use  patterns  into  the 
future. 

The  second  location  «irhere  Astragalus 
lentiffnosus  var.  micans  occurs,  the 
Saline  Spur  Dunes,  is  also  located 
within  wilderness  under  NPS 
management.  This  location  is  fairly 
isolated,  lacks  road  access,  and  receives 
little  human  visitation,  consequently  the 
Service  believes  threats  to  this  location 
are  minimal. 

The  alkaline  spring-associated  habitat 
of  Astragalus  lentiginosus  var. 
sesquimetralis  is  vulnerable  to  surfece 
developments,  water  diversions, 
vehicular  traffic,  and  trampling  by 
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domestic  and  wild  herbivores.  The  G>ld 
Spring  and  Sodaville  populations  of  this 
taxon  occur  entirely  on  private  land. 
Any  development  activities  that  result 
in  surfKe  distuifaances  or  decreased 
spring  flows  could  threaten  these 
populations.  While  the  owner  of  the 
Sodaville  property  has  expreaaed  future 
intent  to  develop  a  portion  of  the  64  ha 
(160  ac)  surrounding  the  springs,  his 
intention  is  not  to  disturb  or  tlueaten  A. 
lentiginosus  var.  sesquimetralis  or  its 
habitat  (Durk  Pearson.  HRH  Resources, 
pers.  oomm.  1996).  To  date,  neither 
property  owner  has  filed  for  any  of  the 
State  or  county  permits  necessary  for 
development  of  property  or  the  waters 
thereon.  The  Service  has  no  evidence  of 
activity  that  would  represent  a 
substantial  threat  to  A.  lentiginosus  vat. 
sesquimetralis  on  private  property  at 
this  time. 

The  Big  Sand  Spring  site  recently  has 
passed  from  BLM  authority  to  that  of 
MPS  by  inclusion  in  Death  Valley 
National  Park  through  the  dH'A  of 
1994.  While  under  BLM  authority,  this 
site  was  managed  as  both  an  Area  of 
Critical  Environmental  Concern  and  a 
Wild  Horse  and  Burro  Herd 
Management  Area.  As  such,  it  was 
vulnerable  to  trampling  by  feral  burros 
and  livestock  due  to  breaks  in  exclosure 
fencing  and  other  means  of  access.  As 
part  of  NPS's  current  management 
activities  to  mitigate  or  eliininate 
potential  threats  to  this  taxon  (NPS,  in 
litt.  1996),  new  fencing  has  been 
constructed  around  Big  Sand  Spring. 
The  NPS  has  identified  and 
implemented  further  conservation 
activities,  such  as  monitoring  and 
increased  patrol  efibrts. 

The  Service  concludes  that 
development  does  not  pose  a  threat  to 
this  taxon,  and  impacts  from  livestock 
have  currently  been  reduced  to  the 
extent  that  they  no  longer  pose  a  threat 
to  this  taxon. 

B.  Over  Utilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

There  are  no  known  commercial 
values  or  purposes  for  these  species. 

C.  Disease  orPredation 

Disease  is  not  known  to  be  a  factor  for 
these  taxa.  As  discussed  under  Factor  A 
of  the  "Summary  of  Factors  Affecting 
the  Species"  section  of  this  notice. 
Astragalus  lentiginosus  var. 
sesquimetralis  may  be  subject  to  grazing 
by  livestock  and  burros  in  the  Big  Sand 
Spring  location,  but  trampling  is  more 
likely,  due  to  toxicity  of  the  plants 
(BLM,  in  litt.  1992).  New  fencing  at  the 
site  has  been  constructed  to  prevent 


access  by  livestock  and  burros  (C 
Mullen,  pers.  obs.  1997). 

D.  The  Inadequacy  of  Existing 
Regulatory  MSechanisms 

The  Endangered  Species  Act  should 

{)rovide  protection  to  Astragalus 
entiffitoats  var.  micans  at  the  Eureka 
Dunes  and  Saline  Spur  Dunes  by  virtue 
of  the  co-existence  of  this  taxon  with 
two  other  listed  plant  taxa,  Oenothera 
califomica  ssp.  eurekensis  and 
Swallenia  amtandre.  Although  they 
prefer  somewhat  difiisrent  sand  depths 
and  stability,  the  majority  of  the 
mapped  distribution  of  A.  lentiginosus 
var.  micans  coincides  with  that  of  the 
Oenothera  at  the  Eureka  Dunes  and  «irith 
both  taxa  over  much  of  the  Saline  Spur 
Dunes  (BLM  1976,  Bagley  1986).  In  1982 
the  Service  funded  preparation  of  a 
Recovery  Plan  for  the  Eureka  Valley 
Dunes.  The  two  major  tasks  identified  in 
the  plan  involved.  (1)  removing  human 
threats  to  the  Eureka  Dunes  and 
auxiliary  dunes  where  these  species 
occur,  and  (2)  determining  population 
and  habitat  conditions  needed  to  ensure 
their  survival,  and  then  maniiging  for 
those  conditions.  These  tasks  have  been 
partially  completed  and  have  benefitted 
A.  lentiginosus  var.  micans  as  well  as 
the  two  listed  taxa  (Harris  1994  as  cited 
in  Noell  1994).  The  co-occiirrence  of  A. 
lentiginosus  var.  micans  with  these 
listed  plants  should  offer  it  substantial 
protection  from  visitor  use  and  vehicle 
trespass,  providing  NPS  enforces 
compliance  and  manages  visitor  use  to 
adequately  protect,  and  promote  the 
recovery  of.  the  listed  taxa. 

Long-term  management  actions  to 
mitigate  or  eliminate  potential  threats  to 
areas  in  the  eastern  Mojave  Desert, 
including  Park  sites  that  support 
Astragalus  lentiginosus  var.  micans  and 
A.  lentiginosus  var.  sesquimetralis  are 
currently  being  formulated  by  NPS  for 
inclusion  in  the  NEMO  Plan  (NPS,  in 
litt.  1996),  a  joint  effort  of  NPS.  BLM. 
and  the  Service.  This  plan  is  still  being 
formulated,  however,  and  does  not 
currently  provide  any  additional 
protection  to  these  species.  NPS  is 
developing  a  monitoring  program  for 
both  A.  lentiginosus  var.  micans  and  A. 
lentiginosus  var.  sesquimetralis  at  the 
sites  within  Death  Valley  National  Park 
where  they  occur. 

Astragalus  lentiginosus  var. 
sesquimetralis  is  on  the  State  of 
Nevada's  list  of  critically  endangered 
species  in  accordance  with  Nevada 
Revised  Statute  527.270.  Under  the 
terms  of  State  law,  this  statute  provides 
that  "no  member  of  its  kind  may  be 
removed  or  destroyed  at  any  time  by 
any  means  except  under  special  permit 
issued  by  the  State  Forester 


Firewarden"  (NRS  527.270).  Private 
property  development  affecting  the 
plant  directly,  or  indirectly  through 
h^itat  modification,  would  require  a 
permit  from  the  Nevada  Division  of 
Forestry  prior  to  removal  or  destruction. 
The  Sodaville  site  is  also  the  location  of 
a  population  of  Railroad  Valley 
Springfish.  a  federally  listed  threatened 
fish  that  is  protected  under  the  Act. 
Existing  regulatory  mechanisms,  given 
the  ciirrent  status  of  the  species,  are 
adequate. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Their  Continued  Existence 

A  potential  threat  to  Astn^alus 
lentiginosus  var.  micans  at  the  Eureka 
Dunes  is  the  occurrence  and  spread  of 
Russian  thistle.  Although  Russian 
thistle  was  documented  on  the  dunes  in 
the  1970s  and  1980s,  it  appears  to  have 
increased  from  the  mid  to  late  1980s 
around  the  base  of  the  main  Eureka 
Dune,  particularly  along  the  dune's  east 
side  (Bagley,  pers.  comm.  1996).  While 
there  is  substantial  concern  about  the 
occurrence  of  Russian  thistle  around  the 
dunes  (Mary  DeDecker,  CNPS,  in  litt. 
1996:  Mark  Bagfey.  CNPS.  pers.  comm. 
1996,  Mary  Ann  Henry.  CNPS,  in  litt. 
1996),  ito  effect  on  A.  lentiginosus  var. 
micans  is  imknown.  Pavlik  [in  litt. 
1996)  did  not  find  that  cover  by  Russian 
thistle  afiiscted  reproduction  or 
survivorship  of  A.  lentiginosus  var. 
micans  when  he  conducted  research  on 
the  dunes,  although  cover  of  thistle  may 
have  increased  since  that  time  (Bagley, 
pers.  comm.  1996).  However,  the  active 
growing  season  of  A.  lentiginosus  var. 
micans  and  Russian  thistle  do  not 
coincide.  Astragalus  lentiginosus  var. 
miccms  exhibits  most  of  its  growth  in 
the  early  spring,  with  flowering  from 
March  to  June  (Pavlik  1979),  while  the 
period  of  greatest  growth  for  Russian 
thistle  is  late  spring  and  summer,  with 
flowering  from  August  to  October  (The 
Natiue  Conservancy  1986;  BLM.  in  litt. 
1992;  B.  Pavlik,  in  litt.  1996).  This 
reduces  the  likelihood  of  direct 
competition  for  water  between  these 
taxa  (BLM,  in  litt.  1992;  B.  Pavlik.  in  litt. 
1996).  Although  Russian  thistle  may  not 
exhibit  a  direct,  measurable,  effect  on  A. 
lentiginosus  var.  micans,  it  may  affect  it 
indirectly,  through  its  influence  on 
other  biota  or  on  abiotic  facton  of  the 
dune  community  (B.  Pavlik,  in  litt. 
1996).  Nonetheless,  based  on  the 
evidence  available  at  this  time,  the 
Service  concludes  that  Russian  thistle 
does  not  substantially  afitect  the  long- 
term  existence  of  this  taxon  in  the 
Eureka  Valley. 

The  possibility  of  destruction  of 
plants,  especially  seedlings,  of 
Astragalus  lentiginosus  var.  micans 
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from  trampling  by  dime  visitors  is  also 
a  concern  (R.  Beymer,  pers.  comm. 
1996;  B.  Pavlik.  in  litt.  1996).  The  road 
leading  out  of  the  north  end  of  Death 
Valley  National  Paik,  past  the  Eureka 
Dunes  access  road,  has  been  improved 
in  the  last  2  years,  and  additional 
portions  of  it  have  been  paved  (R. 
Beymer,  pers.  comm.  1996).  Although 
NPS  has  neither  publicized  nor  plamied 
any  improvements  in  fedlities  at  the 
Eurdu  Dunes,  the  area  is  likely  to 
attract  more  visitors  due  to  ita  recent 
inclusion  within  a  National  Paik.  The 
Service  acknowledges  the  potential  for 
trampling  by  visitcws  to  affect  A. 
lentiginosus  var.  micans,  but  concludes 
that  evidence  is  insufficient  to  conclude 
that  the  Paik  cannot  adequately  manage 
visitor  use  to  effectively  protect  this 
taxon  and  promote  the  recovery  of  the 
co^xxrurring  listed  taxa  on  the  dunes. 

The  naturally  limited  global 
distribution  and  abundance  of 
Astragftlus  lenti^nosus  var.  micans  and 
A.  lentiffnosus  var.  sesquimetralis 
increase  their  vulnerability  to 
extirpation  or  extinction  by  unforeseen 
catastrophic  eventa,  either  natural  (e.g., 
prolonged  drought  combined  with 
disease  outbreak)  or  himian-caused.  Pro- 
active recovery  efforts  to  lessen  the 
threat  of  such  random  eventa  typicaUy 
involves  the  establishment  of  additional 
populations.  However,  the  Service  has 
no  evidence  to  suggest  that  these  taxa 
have  ever  been  found  beyond  the  areas 
they  currently  occupy,  llierefore,  their 
conservation  would  not  include 
increasing  the  number  or  distribution  of 
fiopulations  beyond  the  dimes  which 
they  currently  inhabit.  Because  of  the 
low  probability  of  an  unforeseen 
catastrophic  event(s),  either  natural 
(e.g.,  prolonged  drought  combined  with 
disease  outbreak)  or  human-caused, 
taking  place  and  affecting  entire 
populations  or  colonies  of  these  taxa. 
the  significance  of  threat  from  such  an 
event  is  insufficient  to  warrant  listing  at 
this  time. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  in  the 
development  of  this  withdrawal  notice. 
After  review  and  consideration  of  all 
information  available  regarding  the  past, 
present,  and  future  threata.  and  past  and 
current  conservation  efforts  by  BLM  and 
NPS.  the  Service  has  determined  that 
insufficient  evidence  of  threat  exista  at 
this  time  to  warrant  listing  of  Astragplus 
lentiginosus  var.  micans  and  Astragalus 
lentiginosus  var.  sesquimetralis  as 
threatened  under  the  Act.  The  Service 
will  continue  to  monitor  data  involving 
population  status,  visitor  use,  vehicle 
trespass,  the  presence  of  nonnative 
species  (including  livestock  and  feral 


burros)  or  other  activities  or  habitat 
changes  affecting  these  two  taxa. 
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Authority 

The  authority  for  this  action  is  section 
4(b)(6)(B)(ii)  of  the  Endangofed  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
etseq.) 

List  of  Subjects  in  50  CFR  Farll7 

Endangered  and  threatened  species, 
Exporta.  Imports.  Reporting  and 
recordkeeping  requirementa. 
Transportation. 

Dated:  September  29. 1998. 
|a»ie  Happapert  Qark. 

Director.  U.S.  Fish  and  Wildlife  Senrice. 
(FR  Doc.  98-26735  Filed  lO-S-98;  8:45  am] 

BSAMa  CODE  4»1»-W-P 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlldHfe  Service 
50CFRPart20 

RIN  1018-A074 

Exienaion  of  Comment  Period: 
IMgiatofY  BM  Hunting  Regulatlona 
Regvding  Baiting  and  BaNad  Areaa 

AQBICY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 

SUMMARY:  The  Service  is  extending  the 
comment  period  on  the  Federal  Register 
proposed  rule  published  March  25, 1998 
(63  FR  14415)  and  extended  on  May  22. 
1998  (63  FR  28343)  that  invites  public 
commenta  on  proposed  changes  to  the 
migratory  bird  hunting  regulations 
regarding  baiting  and  baited  areas. 
DATES:  The  deadline  for  postmark  on 
commenta  will  be  extended  from 
October  1. 1998,  to  October  22. 1998. 
ADDRESSES:  Commenta  regarding  this 
proposed  rulemaking  should  be 
addressed  to:  U.S.  Fish  and  Wildlife 
Service,  Post  Office  Box  3247, 
Arlington,  Virginia  22203-3247.  or  sent 
via  electronic  mail  to: 
R9LE_WWW«FWS.GOV.  Commenta 
may  be  hand-delivered  to  4401  North 
Fairfax  Drive,  Suite  500.  Arlington. 
Virginia  22203.  The  pubUc  may  inspect 


commenta  upon  appointment  during 
normal  business  hours  at  4401  North 
Fairfax  Drive.  Suite  500.  Arlington. 
Virginia  22203. 

FOR  FURTHER  WTOnMATION  OONTACT: 
Kevin  Adams,  Chief.  Office  of  Law 
Enforcement,  tefephcme  703/358-1949. 
SUPPI.EMENTARY  WrORMATIOIl: 

Background 

The  U.S.  Fish  and  Wildlife  Service 
(Service)  has  authority  (16  U.SC.  712 
and  16  U.S.C  742a-^)  to  regulate 
activities  involving  the  hunting  and 
other  taking  of  migratory  game  birds. 
The  Service  has  promulgated 
regulations  (50  CFR  part  20)  for  the 
hunting  of  migratory  game  birds  that 
includes  sections  for  Methods  of  Take 
and  Definitions  of  Tarns. 

In  a  Federal  *ip**— •  notice  dated 
March  25. 1998,  the  Service  proposed 
new  regulatory  language  for:  accidental 
scattering  of  agricultural  crops  or 
natural  vegetation  incidental  to  hunting, 
normal  agricultural  and  soil 
stabilization  practices,  baited  areas, 
baiting,  manipulation,  natural 
vegetation,  and  top-sowing  of  seeds. 
Proposed  changes  also  included  new 
guidance  with  respect  to  hunting  over 
natural  vegetation  that  has  been 
manipulated.  However,  no  change  was 
proposed  regarding  application  of  strict 
liability  to  the  migratory  game  bird 
baiting  regulations. 

At  the  request  of  a  numbN  of 
organizations,  in  a  Federal  Register 
notice  dated  May  22. 1998.  the  Service 
extended  the  comment  period  to 
October  1, 1998.  In  response  to  requesta 
to  again  extend  the  comment  period, 
and  to  invite  careful  consideration  by  all 
parties  and  EadUtate  substantive  pubUc 
review,  the  Service  is  extending  the 
comment  period  through  October  31, 
1998. 

Dated:  October  1. 1998. 
lanie  R.  dark. 

Director,  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  98-26827  Filed  10-2-98: 11:48  un| 
aajJNO  COM  4»M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Parts  222  and  227 
pi).  0S1096O] 

Endangered  and  Threalaned  Spedaa; 
Petition  to  Oellat  Pacific  Salmon 

AQBICY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
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ACTION:  Notification  of  petition  finding. 

SUmiARY:  NMFS  has  received  a  petition 
to  delist  all  west  coast  salmon 
{Oncorhynchus  spp.)  inhabiting  the 
Pacific  Basin,  including  all  rivers  and 
tributaries  emptying  into  the  Pacific 
Basin,  &x>m  the  endangered  species  list. 
NMFS  has  determined  that  the  petition 
does  not  contain  any  new,  substantial 
scientific  or  commercial  information, 
indicating  that  the  petitioned  action 
may  be  warranted. 

DATES:  The  finding  announced  in  this 
document  was  made  on  September  28, 
1998. 

ADDRESSES:  Requests  for  information 
concerning  this  {>etition  should  be  sent 
to  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1315  East 
West  Highway,  Silver  Spring,  MD 
20910:  telephone:  (301)713-1401. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Lierheimer  at  (301)713-1401. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  ESA  of  1973. 
as  amended  (16  U.S.C  et  seq.],  requires 
that  NMFS  make  a  finding  on  whether 
a  petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  NMFS'  standard  for 
substantial  information  is  stated  at  50 
CFR  424.14(b)  as  "that  amount  of 
information  that  would  lead  a 
reasonable  person  to  believe  that  the 
measure  proposed  in  the  petition  may 
be  warranted."  This  finding  is  to  be 
based  on  all  information  available  to 
NMFS  at  the  time.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of 
the  petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  the  finding  is  positive, 
NMFS  is  also  required  to  promptly 
commence  a  review  of  the  status  of  the 
involved  species. 

NMFS  has  made  a  90-day  finding  on 
a  petition  to  delist  all  Pacific  salmon 
[Oncorhynchus  spp.).  The  petition, 
dated  July  8. 1998.  was  submitted  by 
Mr.  Richard  A.  Gierak,  Director  of  New 
Frontiers  Institute,  Inc.,  and  was 
received  by  NMFS  on  July,  14, 1998. 
The  petitioner  requested  that  NMFS 
delist  all  west  coast  salmon  inhabiting 
the  entire  Pacific  Basin  including  air 
rivers  and  tributaries  emptying  into  the 
Pacific  Basin. 

The  petitioner  submitted  information 
&x>m  various  documents  from  1985 
through  1998,  including  NMFS 
publications,  reports,  and  Federal 


Register  documents  of  salmon  listings, 
and  fixim  personal  communications  on 
the  primary  causative  factors  in  the 
decline  of  coho  salmon  in  northern 
California  rivers.  The  petitioner 
identifies  two  categories  of  major  fiactors 
contributing  to  the  decline  of  northern 
California  coho:  nature  (i.e.,  floods,  fire, 
drought.  El  Nino),  and  human  activities 
(i.e.,  the  Marine  Mammal  Protection  Act 
and  the  overpopulation  of  salmonid 
predators,  the  removal  of  salmonid  eggs 
for  hatchery  production,  and  the 
destruction  of  estuarine  habitats  along 
the  coast). 

Under  section  4(a)(1)  of  the  ESA  and 
the  listing  regulations  at  50  CFR 
424.11(c),  when  a  species  is  considered 
for  listing,  NMFS  must  determine 
whether  the  species  is  endangered  or 
threatened  due  to  any  one  or  a 
combination  of  the  following  factors:  (1) 
The  present  or  threatened  destruction, 
modification,  or  cuitailment  of  its 
habitat  or  range;  (2)  overutilization  for 
commercial,  recreational,  scientific,  or 
educational  purposes;  (3)  disease  or 
predation;  (4)  the  inadequacy  of  existing 
regulatory  mechanism;  or  (5)  other 
natural  or  manmade  factors  affecting  its 
continued  existence. 

Under  50  CFR  424.11(d),  the  factors 
considered  in  delisting  a  species  are  the 
same  as  those  used  to  list  a  species.  A 
species  may  be  delisted  only  if  the  best 
scientific  and  commercial  data  indicates 
that  the  species  is  no  longer  threatened 
or  endangered  for  the  following  reasons: 
(1)  Extinction;  (2)  recovery  (the  point  at 
which  the  purposes  of  the  ESA  are  no 
longer  required);  (3)  subsequent 
investigation  reveals  that  the  original 
data  or  the  interpretation  of  that  data 
used  to  list  the  species  was  in  error. 

For  listed  coho  salmon,  the  present 
condition  of  the  population  is  a  result 
of  long-standing,  human-induced 
conditions  (i.e.,  harvest,  habitat 
degradation,  and  artificial  propagation) 
that  serve  to  exacerbate  the  negative 
effects  of  adverse  environmental 
conditions  (i.e.,  drought,  poor  ocean 
conditions).  However,  the  present 
conditions  of  listed  coho  salmon  and 
the  information  presented  throughout 
the  petition  as  factors  directly 
attributable  to  the  devastation  of  salmon 
populations  correspond  to  the  factors 
listed  here,  requiring  NMFS  to  Ust  a 
species  under  the  ESA.  Information 
demonstrating  that  listed  salmon  have 
recovered  or  that  the  threats  to  salmon 
no  longer  exist  were  not  presented  in 
the  petition. 

NMFS  has  reviewed  the  petition,  the 
literature  cited  in  the  petition,  and  other 
available  literature  and  information. 
NMFS  finds  that  the  petitioned  action 
does  not  present  substantial  scientific  or 


commercial  information  indicating  that, 
delisting  Pacific  salmon  may  be 
warranted. 

Authority:  16  U.S.C  1531  et  seq. 
Dated:  September  28. 1998. 
Andrew  A.  Roetnberg. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senice. 
IFR  Doc.  98-26768  Filed  10-5-98;  8:45  am) 
BNJJNa  coot  Mie-3>-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart660 

[Docket  No.  980918242-8242-01;  I.D. 
0908988] 

RIN0648-AL87 

Fisheries  off  West  Coast  States  and  In 
the  Western  Pacific;  Pacific  Coast 
Qroundfish  Fishery;  Advance  Notice  of 
Proposed  Rulemaking 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conmierce. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  request  for  comments. 

summary:  The  Pacific  Fishery 
Management  Council  (Council)  is 
considering  whether  there  is  a  need  to 
impose  additional  management 
measures  to  further  limit  harvest 
capacity  or  to  allocate  between  or 
within  the  limited  entry  commercial 
and  the  recreational  groundfish  fisheries 
in  the  U.S.  exclusive  economic  zone  off 
the  States  of  Washington,  Oregon,  and 
California.  If  the  Council  determines 
that  additional  management  measures 
are  needed,  the  Council  will 
recommend  a  rulemaking  to  implement 
those  measures.  Possible  measures 
include  allocating  harvest  of  particular 
groundfish  species  (rockfish  and 
lingcod)  between  limited  entry  gear 
groups  and  between  commercial  and 
recreational  fisheries  and  further 
limiting  access  to  certain  species  within 
the  Pacific  Coast  groundfish  complex. 
The  Council  may  proceed  with  some  or 
all  of  these  measures.  In  order  to 
discourage  fishers  &x>m  intensifying 
their  fishing  efforts  for  the  purpose  of 
amassing  catch  history  for  any 
allocation  or  additional  limited  access 
program  developed  by  the  Council,  the 
Council  announced  on  April  9. 1998, 
that  any  program  proposed  would  not 
include  consideration  of  catch  landed 
after  that  date.  At  present,  the  Council 
is  planning  to  consider  catch  history 


Fedenl  Ragiater/VQl.  63.  No.  193 /Tuesday,  October  6.  1998 /Proposed  Rules 


53637 


through  the  1997  fishing  season. 
Persons  interested  in  the  Pacific  Coast 
groundfish  fishery  should  contact  the 
Council  to  stay  up  to  date  on  the 
management  of  the  fishery. 
DATES:  Comments  must  be  submitted  in 
writing  by  November  5. 1998. 
ADDRESSES:  CommenU  may  be  mailed  to 
Jerry  Mallet.  Chairman.  Pacific  Fishray 
Management  Council,  2130  SW  Fifth 
Avenue.  Suite  224.  Portland.  OR  97201. 
FOR  FURTHER  MFORMATION  OONTACT: 
Katherine  King  or  Yvonne  deRaynier  at 
206-52&-6140:  or  Svein  Fougner  at 
562-980-4000:  or  the  Pacific  Fishery 
Management  Cotmdl  at  503-326-6352. 
SUPPLBKNTARV  MFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4. 1982  (47  FR  43964. 
October  5. 1982).  and  implementing 
regulations  appear  at  50  CFR  660.302 
through  660.341.  On  November  16. 
1992.  NMFS  published  final  regulations 
implementing  Amendment  6  to  the 
FMP.  Amendment  6  and  its 
implementing  regulations  established  a 
license  limitation  program  for  the 
commercial  groundfish  fishery  based  on 
the  issuance  of  gear-specific  Federal 
Umited  entry  permits.  Limited  entry 
permits  are  endorsed  for  one  or  more  of 
three  gear  types  (trawl,  longline.  and 
trap(or  pot)).  A  vessel  meeting  specific 
minimnm  landing  requirements  with  a 
particular  gear  during  the  qualifying 
"window  period"  (July  11. 1984  through 
August  1. 1988)  received  a  transferable 
permit  with  an  "A"  endorsement  for 
that  gear. 

Amendment  6  also  divided  the  Pacific 
Coast  commercial  groundfish  fishery 
into  two  segments.  The  first  segment  is 
the  limited  entry  fishery,  consisting  of 
vessels  with  limited  entry  permits 
endorsed  for  longline  and/or  trap  (or 
pot)  gear  and  all  vessels  using 
groundfish  trawl  gear.  The  second 
segment  is  the  open  access  fishery, 
consisting  of  all  vessels  using  all  other 
gear,  as  well  as  vessels  that  do  not  have 
limited  entry  permits  endorsed  for  use 
of  longline  or  trap  (or  pot)  gear,  but  that 
make  small  landings  with  longline  or 
trap  (or  pot)  gear.  Implementation  of 
Amendment  6  included  setting  harvest 
allocations  between  limited  entry  and 


open  access  fishers  at  percentages  equal 
to  the  percentages  of  groundfish  species 
taken  by  those  same  fishers  during  the 
window  period. 

On  June  27. 1997.  NMFS  published 
final  regulations  implementing 
Amendment  9  to  the  FMP  (62  FR 
34670).  Amendment  9  and  its 
implementing  regulations  established  a 
sablefish  endoraement  requirement  for 
limited  entry  permits  endorsed  for  fixed 
gear  (longline  or  trap).  The  sablefish 
endorsement  limits  participation  in  the 
limited  entry,  regular,  and  mop-up 
fishoies  for  s^lefish  taken  with  fixed 
gear  to  permits  with  a  minimum 
sablefiw  ItpHing  requirement  during 
any  one  year  within  a  window  period  of 
January  1, 1984,  through  December  31. 
1994. 

The  Council  in  meetings  from 
September  1997  through  June  1998 
discussed  a  trawl  permit  buylMck 
program  under  the  authority  of  Section 
312(b)  of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
During  these  discussions,  the  Council 
determined  thate  buylMck  program 
would  only  be  acceptable  to  trawl 
endorsed  limited  entry  permit  holders  if 
the  trawl  fleet  could  retain  a  specific 
share  of  the  total  limited  entry  catch.  At 
the  same  time,  declining  stodiL  levels  of 
some  of  the  more  valuable  species  in  the 
groundfish  complex  had  led  to  lower 
harvest  levels  and  to  greater  concerns 
about  catch  aUocation  between  the 
commercial  and  recreational  sectors  of 
the  groundfish  fisheries.  These 
combined  events  led  the  Coimcil  to 
begin  discussions  on  a  rockfish  and 
lingcod  endorsement  program  to  limit 
catch  of  those  species  to  permit  holders 
with  greater  dependence  upon  those 
species.  At  its  April  1998  meeting,  the 
Council  realized  that  it  might  be 
addressing  several  different  allocation 
issues  over  the  coming  year  and  that 
announcing  the  end  of  the  time  fiwne 
for  considering  catch  history  for 
groimdfish  allocation  or  further  access 
limitation  might  prevent  speculative 
fishing  during  Council  resolution  of 
these  issues.  The  Council  also 
established  an  Allocation  Committee  to 
review  these  issues  and  report  back  to 
the  Council.  The  Allocation  Committee 


has  held  t%ro  public  meetings  and 
reported  to  the  Council  at  its  September 
1998  meeting  in  Sacramento.  CA.  The 
P.n«inril  djacuirod  these  issues  at  that 
meeting  and  will  hold  further 
discussions  at  future  meetings. 

Implementation  of  any  management 
measures  for  the  fishery  will  require 
amendment  of  the  regulations 
implementiiig  the  FMP  and  possibly  of 
the  FMP  itself.  Any  action  will  require 
Council  development  of  a  regulatory 
proposal  %nth  public  input  and  a 
suf^Kirting  analysis.  NMFS  approval, 
and  publication  of  implement^ 
reguLitions  in  the  Federal  liqMer. 

As  the  Council  ccmsiders  management 
options,  some  permit  holders  may 
decide  to  intensify  their  fishing  effort 
for  the  sole  purpose  of  establishing  a 
record  of  making  hi^MT  levels  of 
commercial  groundfish  landings.  When 
management  authorities  begin  to 
ocmsider  limited  access  management 
regimes,  this  kind  of  speculative  fishing 
is  often  responsible  for  a  rapid  increase 
in  fithing  effort  in  fisheries  that  are 
already  fully  developed  or 
overdeveloped.  The  oiginal  fishery 
problems,  such  as  overcapitalizatioa  or 
overfishing.  may  be  exacerbated  by  the 
entry  of  new  participants  or  effort 
expansion  by  current  participants. 

The  Council  began  its  formal 
discussion  of  management  measures  to 
allocate  species  or  to  limit  participation 
or  effort  in  the  fishery  on  April  9. 1998. 
Groundfish  harvest  after  that  date  may 
not  be  used  as  a  basis  for  allocation  or  . 
participation  if  a  management  program 
is  developed  using  catdi  history  as  all 
or  part  of  the  basis  for  allocation  or 
participation.  Fishermen  are  not 
guaranteed  future  participation  in  the 
groundfish  fishery,  regardless  of  their 
date  of  entry  or  intensity  of 
participation  in  the  fishiBiy  before  or 
after  Council  discussions  on  these 
issues. 

Authority.  16  U.S.C  1801  et  seq. 

Dated:  September  30. 1998. 
Andy  KoaeBbais. 

Deputy  Assistant  Administrator  for  Fisheries. 
(FR  Doc  98-26769  Filed  10-5-98;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariwtlng  Sarvic* 

(Decliat  No.  PV-M-007] 

Nolle*  of  RaquMt  for  Extanslon  and 
RavMon  of  a  Currantly  Approvad 
Infofmatlon  Coliactlon 

AOfNCY:  Agricultural  Maiiieting  Service, 
USDA. 

ACTION:  Notice  and  request  for    ' 
comments. 

SUMHARY:  In  accordance  with  the 
Paperwori(  Reduction  Act  of  1995,  this 
notice  announces  the  Agricultural 
Marketing  Service's  (AMS)  intention  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection  in  support  of  the  Regulations 
Governing  the  Voluntary  Grading  of 
Shell  Eg^— 7  CFR  part  56. 

DATES:  Comments  on  this  notice  must  be 
received  by  December  7, 1998. 

AOOITIOI«AL  MFOftMATKM:  Contact 
Shields  Jones.  Standardization  Branch, 
Poultry  Programs,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW.,  STOP  0259,  Washington, 
DC  20050-0259,  (202)  720-3506. 

SUPPLEMCNTAftV  MIFOftMATION: 

Title:  Regulations  Governing  the 
Voluntary  Grading  of  Shell  eggs. 

Oh4B  Number:  0581-0128. 

Expiration  Date  of  Approval:  May  31, 
1999. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  regulations  provide  a 
voluntary  program  for  grading  shell  eggs 
on  the  basis  of  U.S.  standards,  grades, 
and  weight  classes.  In  addition,  the 
shell  egg  industry  and  usere  of  the 
products  have  requested  that  other  types 
of  voluntary  services  be  developed  and 
provided  under  these  regulations:  e.g.. 


contract  and  specification  acceptance 
services  and  certification  of  quantity. 
This  voluntary  grading  service  is 
available  on  a  resident  basis  or  on  an  as- 
needed  basis.  A  fee  for  service  is  paid 
by  the  user. 

The  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087-1091.  as  amended; 
7  U.S.C.  1621-1627)  (AMA)  directs  and 
authorizes  the  Department  to  develop 
standards  of  quality,  grades,  grading 
programs,  and  services  which  facilitate 
trading  of  agricultural  products  and 
assure  consumera  of  quality  products 
which  are  graded  and  identified  under 
USDA  programs. 

To  provide  programs  and  services, 
section  203(h)  of  the  AMA  directs  and 
authorizes  the  Secretary  of  Agriculttue 
to  inspect,  certify  and  identify,  and 
identify  the  grade,  class,  quality, 
quantity,  and  condition  of  agricultural 
products  under  such  rules  and 
regulations  as  the  Secretary  may 
prescribe,  including  assessment  and 
collection  of  fees  for  the  cost  of  the 
service. 

Because  this  is  a  voluntary  program, 
respondents  need  to  request  or  apply  for 
the  specific  service  they  wish,  and  in 
doing  so,  they  provide  information. 
Since  the  AK4A  requires  that  cost  of 
service  be  assessed  and  collected,  there 
is  no  alternative  but  to  provide 
programs  on  a  fee-for-service  basis  and 
to  collect  the  information  needed  to 
establish  the  cost. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMA,  to  provide  the  respondents  the 
type  of  service  they  request,  and  to 
administer  the  program.  This 
information  collection  includes 
requesting,  applying  for,  or  terminating 
service;  applying  for  a  license  to  grade 
poultry  products;  maintaining  the 
volume  of  poultry  products  received, 
processed,  or  graded;  and  requesting  the 
approval  of  certification  of  specialized 
contract  services. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA  (AMS,  Poultry  Programs' 
national  staff;  regional  directors  and 
their  staffs;  Federal-State  supervisora 
and  their  staffs:  and  resident  Federal- 
State  graden.  which  includes  State 
agencies).  The  information  is  used  to 
administer  and  to  conduct  and  carry  out 
the  grading  services  requested  by  the 


respondents.  The  Agency  is  t&e  primary 
user  of  the  information,  and  the 
secondary  user  is  each  authorized  State 
agency  which  has  a  cooperative 
agreement  with  AMS. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.234  hours  per 
response. 

Respondents:  State  or  local 
governments,  businesses  or  other  foi^ 
profit.  Federal  agencies  or  employees, 
small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
643. 

Estimated  Number  of  Responses  per 
Respondent:  37.14. 

Estimated  Total  Annual  Burden  on 
Respondents:  5.602  houre. 

Copies  of  this  information  collection 
can  he  obtained  from  Shields  Jones. 
Standardization  Branch,  at  (202)  720- 
3506. 

Send  comments  regarding,  but  not 
limited  to,  the  following:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  to:  Douglas  C. 
Bailey,  Chief,  Standardization  Branch, 
Poultry  Programs,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Ave.. 
SW.,  Stop  0259,  Washington.  DC  20250- 
0259. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  Octoberl.  1998. 
D.  KUduel  Holbrook. 
Deputy  Administrator,  Poultry  Programs. 
(PR  Doc.  98-26762  Filed  10-5-98;  8:45  am) 
BS^JNQ  coot  9410-SS-r 
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DEPARTMENT  OF  AGRICULTURE 

Spacial  Provlalon  for  Frozan 
CoiitaiiUatad  Oranga  Juica  Undar  tha 
Nortti  Amartean  Fraa  Trada  Agraamant 
Implamantation  Act 

AOeiCY:  Foreign  Agricultural  Service. 

DOA. 

ACTION:  Notice  of  Determination  of 

Existence  of  Price  Conditions  Necessary 

for  Imposition  of  Temporary  Duty  on 

Frozen  Concentrated  Orange  Juice  from 

Mexico. 

SUMMARY:  Pursuant  to  Section  309(a)  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  of  1993 
("NAFTA  Implementation  Act"),  this  is 
a  notification  that  for  5  consecutive 
business  days  the  daily  price  for  &Y>zen 
concentrated  orange  juice  was  lower 
than  the  trigger  price. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Somera,  Horticultural  and 
Tropical  Products  Division.  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250- 
1000  or  telephone  at  (202)  720-2974. 
SUPPIEMENTARV  VIFORMATION:  The 
NAFTA  Implementation  Act  authorizes 
the  imposition  of  a  temporary  duty 
(snapback)  for  Mexican  frx>zen 
concentrated  orange  juice  when  certain 
conditions  exist.  Mexican  articles  falling 
under  subheading  2009.11.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  are  subject  to  the 
snapback  duty  provision. 

Under  Section  309(a)  of  the  NAFTA 
Implementation  Act,  certain  price 
conditions  must  exist  before  the  United 
States  can  apply  a  snapback  duty  on 
imports  of  Mexican  frozen  concentrated 
orange  juice.  In  addition,  such  imports 
must  exceed  specified  amotmts  before 
the  snapback  duty  can  be  applied.  The 
price  conditions  exist  when  for  each 
period  of  5  consecutive  business  days 
the  daily  price  for  frozen  concentrated 
orange  juice  is  less  than  the  trigger 
price. 

For  the  purpose  of  this  provision,  the 
term  "daily  price"  means  the  daily 
closing  price  of  the  New  York  Cotton 
Exchange,  or  any  successor  as 
determined  by  the  Secretary  of 
Agriculture  (the  "Exchange"),  for  the 
closest  month  in  which  contracts  for 
frozen  concentrated  orange  juice  are 
being  traded  on  the  Exchange.  The  term 
"business  day"  means  a  day  in  which 
contracts  for  frozen  concentrated  orange 
juice  are  being  traded  on  the  Exchange. 

The  term  "trigger  price"  means  the 
average  daily  closing  price  of  the 
Exchuige  for  the  corresponding  month 
during  the  previous  5-year  period, 
excluding  Uie  year  with  the  highest 


average  price  for  the  conespfHiding 
month  and  the  year  with  the  lowest 
average  price  for  the  corresponding 
month. 

Price  conditions  no  longer  exist  when 
the  Secretary  determines  that  for  a 
period  of  5  consecutive  days  the  daily 
price  for  frozen  concentrated  orange 
juice  has  exceeded  the  trigger  price. 
Whenever  the  price  conditions  are 
determined  to  exist  or  to  cease  to  exist 
the  Secretary  is  required  to  immediately 
notify  the  Commissioner  of  Customs  of 
such  determination.  Whenever  the 
determination  is  that  the  price 
conditions  exist  and  the  quantity  of 
Mexican  articles  of  frozen  concentrated 
orange  juice  entered  exceeds  (1) 
264,978.000  liten  (single  strength 
equivalent)  in  any  of  calendar  years 
1994  throi^  2002.  or  (2)  340,560,000 
litere  (single  strength  equivalent)  in  any 
of  calendar  yean  2003  through  2007.  the 
rate  of  duty  on  Mexican  artides  of 
frozen  concentrated  orange  juice  that  are 
entered  after  the  date  on  which  the 
applicable  quantity  limitation  is  reached 
and  before  Uie  date  of  publication  in  the 
Federal  a«»gMit«ir  of  the  determination 
that  the  price  conditions  have  ceased  to 
exist  shtdl  be  the  lower  of— (1)  the 
column  1 — General  rate  of  duty  in  effect 
for  such  articles  on  July  1. 1991;  or  (2) 
the  column  1— General  rate  of  duty  in 
effect  on  that  day.  For  the  purpose  of 
this  provision,  the  term  "entered" 
means  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
customs  territmy  of  the  United  States. 

In  accordance  with  Section  309(a)  of 
the  NAFTA  Implementation  Act,  it  has 
been  determined  that  for  the  period 
September  10-16. 1998,  the  daily  price 
for  frozen  concentrated  orange  juice  was 
less  than  the  trigger  price. 

Issued  at  Washington.  DC  the  25th  day  of 
September,  1998. 
Len  Hatamiya, 

Admiiustrator,  Foreign  Agricultural  Serrice. 
IFR  Doc.  98-26662  Filed  10-5-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvica 

Routt  DIvkIa  BkMvdoam  Analyaia; 
Madtelna  BoaMloutt  National  FofMt. 


an  Enviromnental  Impact  Statement 
(EIS)  to  assess  and  disclose  the 
environmental  effects  the  Upper  Elk 
River  Access — Supplement  to  the  North 
ForiL  Salvage  Decision  of  a  portion  of  the 
Routt  Divide  Slowdown  outside  the 
Mount  Zirkel  Wilderness  Area  on  the 
Hahns  Peak/Bean  Ears  Ranger  District. 

The  purpose  of  this  action  is  to 
implement  the  North  Fork  Salvage 
Analysis  decision  in  a  manner  that 
meets  the  Land  and  Resource 
Management  Plan  for  the  Routt  National 
Forest,  minimizes  environmental  effects 
and  is  cost  effective.  The  action 
proposed  by  the  Forest  Service  is  to  gain 
permanent  access  to  the  Upper  Elk  River 
for  forest  management  and  recreational 
purposes  and  for  private  landowner 


DIatrtot,  Routt  County,  CO 

September  28. 1998. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  Medicine 
Bow-Routt  National  Forest  will  prepare 


Preliminary  issues  identified 
concerning  this  proposal  an:  (1)  Effects 
relating  to  building  a  bridge  over  the 
North  Fori;  of  the  Elk  River.  (2) 
Maintaining  scenic  river  character.  (3) 
Status  of  Diamond  Park  Road  (FDR  431) 
if  a  bridge  should  be  built  over  the 
North  Fork  of  the  Elk  Rier.  (4)  Cost  of 
implementing  the  decision  to  rebuild 
EKamond  Park  Road  (FDR  431).  (5) 
Efiiects  of  reconstructing  Diamond  Park 
Road  (FDR  431). 

DATES:  Public  Scoping  will  begin  with  a 
mailing  to  people  who  expressed  an 
interest  in  the  North  Fork  Salvage 
Analysis,  land  owners  within  the  Forest 
Service  boundaries  adjacent  to  the 
analysis  area,  and  State,  County,  and 
local  officials. 

On  October  7th  and  19th.  1998  Forest 
Service  specialists  will  host  open 
houses  for  the  pubUc  to  discuss  the 
South  Foric  Analysis  at  the  Steamboat 
Springs,  Colorado  Forest  Service  Office. 
925  Weiss  Dr.  from  2.-00  pm  until  6:00 
pm. 

A  Draft  Environmental  Impact 
Statement  is  expected  to  be  completed 
by  December.  1998.  After  a  45  day 
comment  period,  a  Final  Environmental 
Impact  Statement  will  be  prepared  for 
South  Fork  Analysis. 
ADDRESSES:  Public  meetings  on  South 
Fork  Analysis  are  scheduled  for 

Octobm  15, 1998,  5:00  pm,  at  the 

Steamboat  Springs  USDA  Forest 

Service  Office; 
October  21, 1998,  5:00  pm,  at  the 

Saratoga,  Wyoming  USDA  Forest 

Service  Office; 
October  27. 1998,  5:00  pm,  at  the  Clark, 

Colorado  Moon  Hill  School  House; 
October  28, 1998.  5:00  pm,  at  the  USDA 

Forest  Service  Office  in  Walden. 

Colorado. 
Responsible  Official:  Jerry  E.  Schmidt. 

Forest  Supervisor.  Me<hcine  Bow — 
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Routt  National  Forest.  2468  Jackson 

Street.  Laramie.  WY  82070. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Cadenhead.  Interdisciplinary 
Team  Leader.  Medicine  Bow — Routt 
National  Forest.  925  Weiss  Dr.. 
Steamboat  Springs  CXD  80487.  (970) 
870-2220. 
SUPPLEMENTARY  INFORMATION:  The 

analysis  area  location  is  approximately 
24  miles  north  of  Steamboat  Springs. 
Colorado,  in  portions  of  the  following 
sections: 

T9NJU3W:  Sectioni  3-5, 8-10.  T9N.R84W: 

Sections  1,2,11 
T10N,R83W:  Sections  17,  20,  21.  27-29,  32- 

34 
T10N,R84W:  aectiooi  1-4, 10-15,  22-27,  34- 

36.  TllNJtMW:  Sections  33-36 

As  set  forth  in  law.  the  mission  of  the 
Forest  Service  is  to  achieve  quality  land 
management  under  the  sustainable 
multiple  use  management  concept.  This 
concept  is  to  meet  the  diverse  needs  of 
people.  It  includes  advocating  a 
conservation  ethic  in  promoting  the 
health,  productivity,  diversity  and 
beauty  of  forests.  It  also  includes  public 
input  and  responding  to  diverse  needs 
in  resource  decisions.  Another  part  of 
our  job  is  to  help  communities  and 
states  %visely  use  the  forests  to  promote 
rural  economic  development  and  a 
quality  riiral  environment.  Also 
included  in  the  mission  is  developing 
and  providing  sdantific  and  technic^ 
knowledge  aimed  at  improving  our 
capability  to  protect,  manage,  and  use 
forests  and  rangelands. 
Jwiy  E.  SchMidt. 

Forest  Supervisor.  Medicine  Bow— Routt 
National  Forest. 

IFR  Doc  96-26709  Filed  10-5-98;  8:45  am) 
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ASSASSINATION  RECORDS  REVIEW 
BOARD 

FoniMl  DttermtMtions,  AddttlofMl 
I  Mid  Convctiofw 


AOCNCY:  Assassination  Records  Review 

Board. 

ACTION:  Notice. 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in 
closed  meetings  on  September  23. 1998 
and  September  28. 1998.  and  made 
formal  determinations  on  the  release  of 
records  under  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  Act  of  1992  (JFK  Act).  By 
issuing  this  notice,  the  Review  Board 
complies  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 
publish  the  results  of  its  decisions  in  the 


Federal  Register  within  14  days  of  the 
date  of  the  decision. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Voth.  Assassination  Records 
Review  Board.  Second  Floor, 
Washington.  D.C.  20530.  (202)  724- 
0088.  £uc  (202)  724-0457.  The  public 
may  obtain  an  electronic  copy  of  the 
complete  document-by-dociunent 
determinations  by  contacting 

<Eileen Sullivan6jfk-anb.gov>. 

SUPPtEMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992.  44  U.S.C_2107.9(c)(4)(A)  (1992). 
On  September  23. 1998.  the  Review 
Board  made  formal  determinations  on 
records  its  reviewed  under  the  JFK  Act. 

Notice  of  Fonnal  DelenninatimM 

1  Church  Ck>mmittee  Document:  Postponed 

in  Part  until  05/2001 
31  Church  Committee  Documents:  Postponed 

in  Part  until  10/2017 
14  CIA  Documents:  Postponed  in  Put  until 

05/2001 
36  CIA  DocimienU:  Postponed  in  Part  until 

10/1999 
8  CIA  Documents:  Postponed  in  Part  until 

10/2003 
1324  OA  Documents:  Postponed  in  Part  until 

10/2017 

1  FBI  Document:  Open  in  Full 

2  FBI  Documents:  Postponed  in  Full  until 

10/2017 
1  HSCA  Docimient:  Open  in  Full 
1  HSCA  Document:  Postponed  in  Part  until 

05/2001 
4  HSCA  Documents:  Postponed  in  Part  until 

10/1999 
20  HSCA  DocumenU:  Postponed  in  Part  until 

10/2017 

3  )CS  Documents:  Postponed  in  Part  until 

10/2017 

3  LB)  Library  Documents:  Postponed  in  Part 

until  10/2017 
1  NSA  Document:  Open  in  Full 
13  NSA  DocumenU:  Postponed  in  Part  until 

10/2017 

4  Office  of  the  Secretary  of  Defense 

Doctmients:  Postponed  in  Part  until  10/ 

2017 
1  State  Department  Document:  Postponed  in 

Part  until  10/2017 
1  US  Anny  (Califano)  Document:  Postponed 

in  Part  until  10/2017 
136  US  ARMY  (IRR)  DocumenU:  Postponed 

in  Part  until  10/2017 

The  Review  Board  also  determined 
that  the  following  records  are  not 
believed  relevant  to  the  JFK 
assassination: 
OA  Doctmients 

104-10107-10132 
104-10133-10207 

Notice  of  Other  Releases 

After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  documents  from  the 


following  agencies  are  now  being 
opened  in  f^ll:  4  Church  Committee 
doctmnents;  3  OA  documents;  71  HSCA 
documents:  1  JFK  Library  document:  17 
LBJ  Library  documents;  2  Office  of  the 
Secretary  of  Defense  dociunents;  30  U.S. 
Army  (IRR)  documents. 

On  September  28. 1998.  the  Review 
Board  made  fonnal  determinations  on 
records  it  reviewed  under  the  JFK  Act. 

Notice  of  Forma!  Detemunatioiis 

1  Church  Committee  Document: 

Postponed  in  Part  until  10/2017 

2  CIA  DocumenU:  Postponed  in  Part  until 

05/2001 
2  OA  DocumenU:  Postponed  in  Part  until 

10/1999 
110  OA  DocumenU:  Postponed  in  Part  until 

10/2017 

1  HSCA  Docimient:  Postponed  in  Part  until 

10/2017 

2  LBJ  Library  Documents:  Open  in  Full 

1  LBJ  Library  Document:  Postponed  in  Part 
until  10/2017 

1  NSA  Document:  Postponed  in  Part 
until  10/2017 
The  Review  Board  also  determined 
that  the  following  record  is  not  believed 
relevant  to  the  JFK  assassination. 
US  ARMY  (IRR)  Document 
194-10010-10424 

Notice  of  Other  Releases 

After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  documents  from  the 
following  agencies  are  now  being 
opened  in  frill:  3  Church  Committee 
dociunents;  5  CIA  documents:  52  LBJ 
Library  documents. 

Notice  of  Corrections 

On  September  9. 1998,  the  Review 
Board  made  formal  determinations  that 
were  published  in  the  Federal  Register. 
For  that  Notice,  please  make  the 
following  corrections: 

Previously  Published 

Notice  of  Fonnal  Determinations 

1  JFK  Libcaiy  Document:  Postponed  in  Full 
until  10/2017 

Notice  of  Other  Releases 

3  JFK  Library  documenU 
Corrected  Data 

Notice  of  Formal  Determinations 

1  JFK  Library  Document:  Postponed  in  Full 

until  10/2017 
1  JFK  Library  Document:  Postponed  in  Part 

until  10/2017 

Notice  of  Other  Releases 

4  JFK  Library  documenU 

In  addition,  the  Review  Board 
determined  that  the  following  record  is 
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not  believed  relevant  to  the  JFK 
Assassination: 
OA  DocumenU 
104-10213-10058 

Dated:  September  30. 1998. 
Laura  A.I>a^ 
Executive  Director. 
(PR  Doc.  98-26698  PUed  10-5-98: 8:45  am] 

■UMQ  ooec  eiis-ei-M 

DEPARTMENT  OF  COMMERCE 

ForaigivTrad*  Zoom  Board 
[Doctot46-Ml 

Foraign>Trad«  Zmm  170— Clarfc 
County.  liKlMia;  Application  for 
Foroign-Trido  Subxon*  Status, 
LMmartclnttmallonal,  inc.  (Computer 
Prtntws  and  Ralatid  Products). 
Soymour,  indtana 

An  application  has  been  submitted  to 
the  F(»eign-Trade  Zones  Board  (the 
Board)  by  the  Indiana  Port  Commission, 
grantee  of  FTZ 170.  requesting  special- 
purpose  subzone  status  for  the  onnputer 
printer  distribution  and  assembly 
facilities  of  Lexmarii  Intonational.  Inc. 
(Lexmark),  located  in  Seymour.  Indiana. 
The  application  was  submitted  pursuant 
to  the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-61u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  September 
28. 1998. 

The  Lexmark  facility  (1  bldg./S88.Q0 
square  feet  plus  266.500  sq.  ft. 
expansi(Ml  and  a  planned  new  250.000 
sq.ft.  bldg.  on  61.2  acres)  is  located  at 
1510  East  Fourth  Street  in  Seymour. 
Indiana  (Jackson  County),  some  50  miles 
south  of  IndianapoUs.  The  facility  (200 
employees)  whidi  began  operations  in 
June  1998  is  used  for  the  storage  and 
distribution  for  import  and  export  of 
computer  printers,  typewriters,  and 
related  supplies  and  some  final  stage 
assembly  of  computer  printer  products. 
The  facility  will  be  useid  for  the 
distributicm  of  most  products 
manu&ctured  at  Lexmark's  plant 
located  at  FTZ  Subzone  29D  in 
Lexington.  ICentucky.  In  the  future,  the 
Indiana  facility  may  also  be  used  for 
full-scale  manufJBcture  of  computer 
printers  and  subassemblies,  typewriters 
and  related  products.  A  number  of 
components  may  be  purchased  from 
abroad  (an  estimated  25-50%  of  value 
for  some  manufactured  products), 
including  ink  and  toner  chemicals, 
plastic  materials,  smsors.  printed 
circuit  boards,  capacitors,  resistors, 
switches,  fuses,  relays,  LEDs.  fasteners 
and  springs,  electric  motors,  indicator 
panels,  magnets,  batteries,  typewriter 


ribbons,  ink  cartridges,  toner  cartridges, 
power  suppliers,  cables,  power  cords, 
unfinisheid  printers,  {winter  parts, 
scanners,  copiers,  labels,  plastic 
carrying  cases,  labels,  printed  materials, 
and  packaging  materials  (1997  duty 
range:  free-20%.  writh  most  ranging  from 
duty-free  to  6.9%). 

Zone  procedures  would  exempt 
Lexmark  frtun  Custixns  duty  payments 
on  foreign  compcHients  used  in  export 
production.  On  its  domestic  sales. 
Lexmaik  would  be  able  to  choose  the 
lower  duty  rate  that  appUes  to  the 
finished  products  (free-0.5%.  mostly 
duty-free)  fat  the  foreign  components 
noted  above.  The  applicaticm  indicates 
that  the  savings  from  zone  procedures 
would  help  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  appUcation  and  report  to 
the  Board. 

Public  ccmunent  on  the  appfication  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  December  7. 1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  December  21. 1998. 

A  copy  of  the  appUcation  and  the 
accompanying  exhibits  will  be  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Depaitmoit  of  Commerce,  Room 

3716, 14th  and  Pennsylvania  Avenue, 

N.W.,  Washington.  D.C.  20230 
U.S.  Department  of  Commerce.  Export 

Assistance  Center,  11405  N. 

Pennsylvania  St..  Suite  106.  Carmel, 

Indiana  46032 

Dated:  September  29, 1998. 
Dennis  Pnodnelli, 
Acting  Executive  Secretary. 
(PR  Doc  98-26778  Filed  10-5-98: 8:45  ami 


DEPARTMENT  OF  COMMERCE 

international  TTads  Adminislration 

[A-47S-tiq 

Csrtain  Pasta  from  llaiy:  PrsUmlnsry 
Rsaults  of  Nsw  SMppsr  Antidumping 
Duty  Administrativs  Rovlsw 

AQENCY:  Import  Administration, 
International  Tnde  Administration. 
Departmoit  of  Commerce. 


ACTION:  Notice  of  preliminary  results  of 
new  shipper  antidumping  duty 
administrative  review. 

EFFECTIVE  DATE:  October  6, 1998. 

SUIMARV:  In  response  to  a  request  by 
OO.R.EX.  S.r.1,  the  Department  of 
Commerce  is  oondurting  a  new  shipper 
administrative  review  of  the 
antidumping  duty  order  on  cntain  pasta 
from  Italy.  'Ihe  review  covers  sales 
during  the  period  July  1, 1997  through 
December  31, 1997.  We  preliminarily 
determine  that  CO  JLEX.  S.r.l.  did  not 
sell  subject  merchandise  at  less  than 
normal  value  during  the  period  of 
review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  do  so  are  requested  to 
submit,  along  with  eech  argument,  (1)  a 
statement  of  the  issue,  and  (2)  a  brief 
summary  of  the  argument 

FOR  FURTHER  MF0RHAT10N  CONTACT: 
Constance  Handley  or  John  Brinkmann. 
AD/CVD  Enforcem«it.  Group  I.  Office  2. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W.. 
Wadiington.  DC  20230;  telephone:  (202) 
482-0631.  or  482-5288.  respectively. 

8UPn.BICNTARY  SrORMATlON: 

Applicable  Statute  and  Regnlatioos 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  regulations 
are  to  the  regulations  provided  in  19 
CFR  Part  351.  as  pubUshed  in  the 
Federal  Ri#sler  on  May  19. 1997  (62 
FR  27296). 

Case  History 

The  Departmmt  of  Commerce  (the 
Department)  pubUshed  the  antidumping 
duty  order  on  certain  pasta  from  Italy  on 
July  24. 1996  (61  FR  38547).  On  January 
16. 1998.  CO.R.EX.  S.r.l.  (Corex) 
requested  a  new  shipper  review 
pursuant  to  section  751(a)(2)(B)  of  the 
Act  and  19  CFR  351.214. 

On  March  4. 1998.  the  Department 
pubUshed  a  notice  of  initiation  of  the 
new  shipper  review  of  Corex  (63  FR 
10590).  On  July  16. 1998.  the 
Department  published  a  notice 
postponing  the  preliminary  results  of 
this  review  until  September  30. 1998  (63 
FR  38371). 
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Saqw  of  tlM  Review 

Imports  covered  by  this  review  are 
shipments  of  oertaiQ  non-«gg  dry  pasta 
in  packages  of  five  pounds  (or  2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  glutm,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  tyoically  sold  in  the  retail 
mariwt.  in  fibeiboard  or  cardboard 
cartons  or  polyethylene  or 
poljrpropylene  ba^,  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of 
organic  pasta  from  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Institute 
Mediterraneo  Di  Certificazione,  by 
Bioagricoop  Scrl.  or  by  QCfcl 
International  Services. 

The  merchandise  subject  to  review  is 
currently  classifiable  under  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  ciistoms 
purposes,  our  written  description  of  the 
scope  is  dispositive. 

Period  offKef  iew 

The  review  covers  one  Italian 
producer/exporter.  Corex.  and  the 
period  July  1, 1997  through  December 
31, 1997. 

Scope  Rulings 

On  August  25, 1997,  the  Department 
issued  a  scope  ruling  that  multicolored 
pasta,  imported  in  kitchen  display 
bottles  of  decorative  glass  that  are  sealed 
with  coriL  or  paraffin  and  bound  with 
raffia,  is  excluded  from  the  scope  of  this 
proceeding.  In  addition,  the  Department 
issued  a  scope  ruling  on  July  30. 1998. 
that  multipacks  consisting  of  six  one- 
pound  packages  of  pasta  Uiat  are  shrink 
wrapped  into  a  single  package  are 
within  the  scope  of  the  antidumping 
duty  and  countervailing  duty  orders. 
(See  July  30, 1998  letter  from  Susan  H. 
Kuhbach,  Acting  Deputy  Assistant 
Secretary  for  Import  Administration  to 
Barbara  P.  Sidari,  Vice  President,  Joseph 
A.  Sidari  Company,  Inc.) 

Treatment  of  Sales  of  Tolled 
Merchandise 

Pursuant  to  section  351.401(h)  of  its 
regulations,  the  Department  will  not 
consider  a  toller  or  subcontractor  to  be 
a  manufacturer  or  producer  when  the 


toller  or  subcontractor  does  not  acquire 
ownership  of  the  finished  products  and 
does  not  control  the  relevant  sales  of  the 
subject  merchandise  and  the  foreign  like 
product.  In  determining  whether  a 
company  that  uses  a  subcontractor  in  a 
tolling  arrangement  is  a  producer 
pursuant  to  19  CFR  351.401(h),  we 
examine  all  relevant  facts  surrounding  a 
tolling  agreement. 

Corex  claims  that  under  the  tolling 
arrangement  with  its  unaffiliated 
subcontractor,  Corex  is  the  producer  of 
the  pasta  at  issue.  In  support  of  this 
claim,  Corex  reports  that  it:  (1) 
purchases  all  of  the  inputs,  (2)  pays  the 
subcontractor  a  processing  fee,  and  (3) 
maintains  ownership  at  all  times  of  the 
inputs  as  well  as  the  final  product. 
Corex  also  notes  that  it  conducts 
independent  product  testing  and 
marketing  research.  Further,  Corex 
claims  that  it  is  solely  responsible  for 
the  marketing  and  sales  of  the  product 
and  any  frei^t  arrangements  and  that 
there  is  no  contact  between  the 
subcontractor  and  Corex's  customers. 
Based  on  this  evidence,  we 
preliminarily  determine  that  Corex  is 
the  producer  of  the  tolled  merchandise, 
and  hence  the  appropriate  respondent. 

Product  ConparisoBS 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of  the 
Review  section  and  sold  in  the 
comparison  market  during  the  period  of 
review  (POR),  to  be  foreign  like 
products  for  the  purpose  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the 
comparison  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
most  similar  foreign  like  product  on  the 
basis  of  the  characteristics  listed  in  the 
Department's  antidumping 
questionnaire.  In  making  the  product 
comparisons,  we  matchmi  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondent. 

Couipariaons  to  Nocmal  Value 

To  determine  whether  sales  of  subject 
merchandise  by  the  respondent  to  the 
United  States  were  made  at  less  than 
normal  value,  we  compared  export  price 
(EP)  to  normal  value  (NV),  as  described 
in  the  "Export  Price"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section  777A(d)(2)  of 
the  Act,  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions. 


EiqMrt  Price 

We  calculated  the  price  of  United 
States  sales  based  on  EP.  in  accordance 
with  section  772(a)  of  the  Act.  because 
the  subject  mercbandise  was  sold  to 
unaffiliated  purchasers  in  the  United 
States  prior  to  the  date  of  importation 
and  the  constructed  export  price 
methodology  was  not  indicated  by  the 
Cekcts  of  record. 

We  calculated  EP  based  on  packed 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
for  movement  eicpenses.  which  included 
export  customs  duties  and  container 
loading  fise. 

Nonual  Value 

Corex  reported  no  home  market  sales 
during  the  POR.  Therefore,  in 
accordance  with  section  773(a)(l)(B)(ii) 
of  the  Act,  we  have  based  NV  on  the 
price  at  which  Uie  foreign  like  product 
was  first  sold  for  consumption  in  the 
respondent's  largest  third-coimtry 
maricet,  Australia,  which  had  an 
aggregate  sales  quantity  greater  than  5 
percent  of  the  aggregate  quantity  sold  in 
the  United  States. 

We  made  adjustments  to  NV  for 
differences  in  packing  in  accordance 
with  sections  773(aX0)(A)  and  (B)(i)  of 
the  Act,  and  we  deducted  movement 
expenses  consistent  with  section 
773(a)(6)(B)(ii)  of  the  Act.  In  addition, 
where  applicable.  %ire  made  adjustments 
for  differences  in  cost  attributable  to 
difiierences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(aH6)(C)(ii)  of  the  Act,  as  well  as  for 
difiierences  in  circumstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(Q)(C)(iii)  of  the  Act  and  19  CFR 
351.410. 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  Uruguay  Round 
Agreements  Act,  H.R.  Doc.  316,  Vol.  1, 
103d  Cong.,  at  829-631  (1994).  to  the 
ejctent  practicable,  the  Department  will 
calculate  NV  based  on  sales  at  the  same 
level  of  trade  (LOT)  as  the  U.S.  sales. 
We  examined  information  on  the  selling 
activities  associated  with  each  channel 
of  trade  in  each  of  Corex's  maiicets. 
Corex's  Australian  sales  were  all  FOB 
Naples  and  its  U.S.  sales  were  ex- 
factory.  Given  that  the  only  differences 
in  selling  activities  between  the  two 
markets  was  the  provision  of  freight 
services  to  the  port  for  Australian  sales, 
we  determined  that  there  was  a  single 
LOT  in  each  market  and  that  these  LOTs 
were  comparable. 
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Currency  Conversion 

For  piuposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York.  Section  773A(a)  of  the  Act 
directs  the  Department  to  use  a  daily 
exchange  rate  in  order  to  convert  foreign 
currencies  into  U.S.  dollars,  unless  the 
daily  rate  involves  a  "fluctuation."  In 
accordance  with  the  Department's 
practice,  we  have  determined  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  diSiers  from  a  benchmark 
by  2.25  percent.  See,  e.g.,  Certain 
Stainless  Steel  Wire  Rods  from  France: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review  {6\  FR 
8915,  8918.  March  6. 1996).  The 
benchmark  is  defined  as  the  rolling 
average  of  rates  for  the  past  40  business 
days.  When  we  determined  a  fluctuation 
existed,  we  substituted  the  benchmark 
for  the  daily  rate. 

Use  (rf  a  Combination  Rate 

19  CFR  351.107  states  that  in  the  case 
of  subject  merchandise  that  is  exported 
to  the  United  States  by  a  company  that 
is'not  the  producer  of  the  merchandise, 
the  Department  "may  establish  a 
combination  cash  deposit  rate  for  each 
combination  of  exporter  and  its 
supplying  producer(s)."  Although 
Corex,  not  its  toller,  is  considered  to  be 
the  producer  within  the  meaning  of  19 
CFR  351.401(h).  Corex's  primary 
business  is  not  that  of  a  producer  of  the 
subject  merchandise  but  rather  it  is  a 
trading  company,  which  buys  and 
resells  many  types  of  food  products.  In 
the  future,  Corex  may  buy  and  resell 
pasta  to  the  United  States  that  is 
sourced  from  other  manufacturers.  In 
-these  cases.  Corex  woiUd  not  be 
considered  the  producer  of  the  subject 
merchandise  and  the  rate  assigned  to 
Corex  as  a  producer  of  tolled 
merchandise  should  not  apply.  As 
stated  in  the  preamble  to  19  CFR 
351.107,  "Establishing  a  deposit  rate  for 
an  exporter  and,  without  regard  to  the 
identity  of  the  suppUer,  applying  that 
rate  to  all  future  exports  by  that  exporter 
could  lead  to  the  appUcation  of  that  rate 
even  if  other  suppUere  sold  to  the 
exporter  with  knowledge  of  exportation 
to  the  United  States.  This  would  enable 
a  producer  with  a  relatively  high 
deposit  rate  to  avoid  the  application  of 
its  ovim  rate  by  selling  to  the  United 
States  through  an  exporter  with  a  low 
rate."  See  62  FR  27303.  Therefore,  in 
view  of  Corex's  primary  business  as  a 
reseller,  the  rate  determined  in  this 
review  will  be  applicable  only  to  subject 
merchandise  produced  and  exported  by 


Corex.  Because  it  would  be  difficult  for 
the  Customs  Service  to  distinguish 
between  merchandise  produosd  by 
Corex.  and  that  which  is  simply  being 
resold  by  Corex  as  a  trading  company, 
the  strong  possibility  for  circiunvention 
exists  in  tUs  situation.  Accordingly,  any 
entries  of  merchandise  exported  and 
produced  by  Corex  must  identify  Corex 
as  the  producer  in  order  that  the  deposit 
rate  established  in  this  review  will 
apply.  If  Corex  is  not  the  producer,  the 
deposit  rate  will  be  the  rate  for  the 
identified  producer.  Otherwise,  the  "all 
others"  rate  will  apply. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
weighted-average  dumping  margin  for 
Corex  is  0.00  percent. 

Parties  to  this  proceeding  may  request 
disclosure  within  five  days  of 
pubUcation  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  30  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  working  day  thereafter.  Interested 
parties  may  submit  case  briefe  and/or 
written  comments  no  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
no  later  than  37  days  after  the  date  of 
publication  of  this  notice.  The 
Department  will  publish  a  notice  of  the 
final  results  of  the  administrative 
review,  including  its  analysis  of  issues 
raised  in  any  written  comments  or  at  a 
hearing,  not  later  than  90  days  after  the 
date  of  pubUcation  of  this  notice. 

Cash  Deposit 

The  foUowing  cash  deposit 
requirements  will  be  effective  upon 
pubUcation  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  frran  warehouse,  for 
consumption  cm  or  after  the  pubUcati(ui 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act.  The  cash  deposit 
rate  for  Corex  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review  (except  that  no 
deposit  will  be  required  for  firms  with 
zero  or  de  minimis  margins,  i.e.. 
margins  lower  than  0.5  percent). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibiUty  under  19  CFR 
351.402(0(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  Uquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requiremoit  could  result  in  the 


Secretary's  presumption  that 
reimbursement  of  antidiunping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  determination  is  issued  and 
pubUshed  in  accordance  with  sections 
751(a)(1)  and  777(iHl)  (rfthe  Act. 

Dated:  September  30. 1998. 
Kobnt  S.  LaRnsM. 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  9»-26779  Filed  10-5-98;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

IntenurtlOfMl  Trade  Adnninlali  alien 
[A-201-604 


Poroalain-on-Sleel  Cooking  Wan  From 
Mexico:  Amandad  Final  Raaulti  of 
Antfdumping  Duty  AdrnkiMrBthre 
Ravlaw  In  Aocofdanca  Willi  Dactaion 
Upon  Ramand 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  antidiunping  duty 
administrative  review  in  accordance 
with  decision  upm  remand 


r:  On  September  16, 1997.  the 
United  States  Court  of  International 
Trade  (the  Court)  vacated  the  final 
results  rate  for  respondent  Cinsa.  S.A. 
de  CV.,  and  affirmed  the  Department  of 
Commerce's  (the  Department's) 
redetermination  on  remand  regarding 
the  Department's  dedsimi  to  rely  on  the 
transfer  price  of  enamel  frit  submitted 
by  Cinsa  for  purposes  of  constructed 
value  for  the  administrative  review 
covering  the  period  December  1, 1989 
through  November  30, 1990  (fourth 
review).  The  Department  has 
determined,  in  accordance  with  the 
instructions  of  the  Court,  the  dumping 
margin  for  entries  of  poroelain-on-steel 
cooking  vtare  from  Mexico  by  Cinsa 
during  that  period  to  be  6.04  percent. 
ffFECnVE  DATE:  October  6, 1998. 
FOn  FURTHER  aiTOnMATION  CONTACT: 
Lorenza  OUvas  or  Richard  Hraring. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  ft  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230: 
telephone  (202)  482-2786. 
suppLEmKrun  wtFOfmAVOH: 

Background 

On  August  16, 1993,  the  Department 
pubUshed  in  the  Federal  Regteter  (58 
FR  43,327)  the  final  results  of  its  fourth 
administrative  review  of  the 
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antidumping  duty  order  on  porcelain- 
on-steel  cooking  ware  from  Mexico.  The 
review  covered  the  period  December  1, 
1989  through  Novemlwr  30, 1990. 

Subsequent  to  the  final  results,  Cinsa, 
one  of  two  respondents,  challenged  the 
Department's  determination  before  the 
Court  on  four  issues.  The  Coiut  issued 
a  remand  with  respect  to  one  issue  only 
and  directed  the  Etepartment  to 
determine  whether  the  transfer  price  for 
enamel  frit  provided  to  the  Department 
in  that  review  constituted  an  arm's- 
length  transaction  as  prescribed  by  the 
statute  and  previous  practice.  The  Court 
agreed  with  the  Department  that  the 
burden  was  on  the  respondent  to 
"establish  that  the  transfer  price  for  the 
purchase  of  raw  material  from  the 
related  party  reflects  an  arm's-length 
price."  However,  it  found  that  Qnsa  had 
met  its  initial  burden  by  supplying  the 
Department  with  the  requested 
explanation  of  how  it  determined  the 
transfer  price  to  be  representative  of  a 
fair  market  price  and  of  how  it 
determined  that  transfer  prices  were 
above  the  cost  of  production.  The  Court 
found  that  Cinsa  had  effectively  shifted 
the  burden  to  the  Department  by 
explaining  the  discount  in  the  transfer 
price,  which  was  all  the  Department  had 
requested  of  Cinsa  during  that  review. 

'The  Department  filed  its 
redetermination  on  July  2, 1997. 
Although  the  Department  respectfully 
disagreed  with  the  Court's  conclusion 
that  Qnsa  fulfilled  its  burden  of  proving 
the  arm's-length  nature  of  the  related 
party  transfer  price,  the  Department 
determined  that,  for  purposes  of  the 
remand,  it  should  use  Cinsa 's  reported 
transfer  price  for  enamel  frit  bom  its 
related  supplier  to  calculate  constructed 
value  because,  in  that  review,  the 
Department  did  not  request  that  Cinsa 
provide  any  dociunentation  in  support 
of  its  claim  that  the  extent  of  differences 
between  the  transfer  prices  for  frit  and 
the  prices  at  which  frit  was  sold  to 
unrelated  firms  were  accounted  for 
fully.  On  September  16, 1997,  the  Court 
vacated  the  final  results  rate  for 
respondent  Cinsa  and  affirmed  the 
Department's  redetermination.  No  party 
contested  that  Court  decision. 

Results  of  Remand 

In  accordance  with  the  results  of 
remand  affirmed  by  the  Court,  we  are 
amending  the  final  results  of  review. 
The  margin  for  Cinsa  is  reduced  from 
6.71  percent  to  6.04  percent. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  U.S. 
price  and  foreign  market  value  may  vary 
from  the  percentage  stated  above.  The 


Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  The  above  rate  will  not  affect 
Cinsa 's  cash  deposit  requirements 
currently  in  effoct,  which  will  continue 
to  be  based  on  the  margin  found  to  exist 
in  the  most  recently  completed  review. 

This  amendment  to  the  final  results  of 
antidumping  duty  administrative  review 
notice  is  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  §353.22  of  the 
Department's  regulations  (19  CFR 
353.22  (1989)). 

Dated:  September  30. 1998. 
Robert  S.  LaKv 


Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  9S-26780  Filed  10-5-98;  8:4S  am) 
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DEPARTMENT  OF  COMMERCE 

INTERNATIONAL  TRADE 
ADMttffSTRATION 

[A-834-602i  A-83S-802.  A-S44-802I 

Agreement  Suspending  the 
Antidumping  Investigation  on  Uranium 
From  Kaiakhstan,  Kyrgyzstan  and 
UzlMklslan. 

agency:  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  price  determination  on 
Uranium  from  Kazakhstan,  Kyrgyzstan 
and  Uzbekistan. 

summary:  Pursuant  to  SecUon  IV.Cl.  of 
the  agreements  suspending  the 
antidumping  investigation  on  uranium 
from  Kazakhstan,  Kyrgyzstan,  and 
Uzbekistan,  as  amended,  (antidumping 
suspension  agreement  on  uranium  from 
Kazakhstan,  Kyrgyzstan,  and 
Uzbekistan),  the  Department  of 
Commerce  (the  Department)  calculated 
a  price  for  uranium  of  SlO.BS/pound  of 
UjOg  for  the  relevant  period,  as 
appropriate.  Under  Section  FV.A. 
exports  from  Kazakhstan  to  the  United 
States  are  subject  to  quotas  determined 
based  on  price  levels  as  outlined  in 
Appendix  A.  On  the  basis  of  this  price 
and  Appendix  A  of  the  suspension 
agreement  with  Kazakhstan,  there  is  no 
quota  for  uranium  from  Kazakhstan  for 
the  period  October  1. 1998.  through 
March  30. 1999.  This  price  will  also  be 
used,  as  appropriate,  according  to 
Section  IV.A.  of  the  Uzbek  agreement. 
The  quota  for  the  current  relevant 
period  for  Uzbekistan,  October  13. 
1998-October  12, 1999.  has  been 
announced  in  the  Notice  of  Price 
Determination  on  Uranium  from 
Kazakhstan,  Kyrgyzstan,  and 


Uzbekistan,  separately,  due  to  the  fact 
that  this  quota  is  now  based  on  a 
production-tied  quota,  in  accordance 
with  Section  fV. A.  of  that  agreement. 
EFFECTIVE  DATE:  October  1. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Letitia  Kress.  Office  of  Antidmnping 
Countervailing  Duty  Enforcement — 
Group  in.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  &  Constitution  Ave.,  NW. 
Washington.  DC  20230;  telephone:  (202) 
482-6412. 

Price  Calculation 

Background 

Section  IV.Cl.  of  the  antidumping 
suspension  agreements  on  uranium 
from  Kazakhstan,  Kyrgyzstan,  and 
Uzbekistan  specifies  that  the 
Department  will  issue  its  determined 
market  price  on  October  1, 1998.  and 
use  it  to  determine  the  quota  applicable 
to  imports  bom  Kazakhstan  during  the 
period  October  1, 1998,  to  March  30, 
1999,  and  Uzbekistan  during  the  period 
of  October  13. 1998  to  October  12. 1999. 
Consistent  with  the  February  22. 1993 
letter  of  interpretation,  the  Department 
provided  interested  parties  with  the 
preliminary  price  determination  on 
September  21, 1998. 

Calculation  Summary 

Section  IV.Cl.  of  these  agreements 
specifies  how  the  components  of  the 
market  price  are  reached.  In  order  to 
determine  the  sfiot  market  price,  the 
Department  utilized  the  monthly 
average  of  the  Uranium  Price 
Information  System  Spot  Price  Indicator 
(UPIS  SPI)  and  the  weekly  average  of 
the  Uranium  Exchange  Spot  Price  (Ux 
Spot).  In  order  to  determine  the  long- 
term  market  price,  the  Department 
utilized  the  weighted-average  long-term 
price  as  determined  by  the  Department 
on  the  basis  of  information  provided  by 
maricet  participants  and  a  simple 
average  of  the  UPIS  U.S.  Base  Price  for 
the  months  in  which  there  were  new 
contracts  reported. 

The  Department's  letters  to  market 
participants  provided  a  contract 
summary  sheet  and  directions 
requesting  the  submitter  to  report  his/ 
her  best  estimate  of  the  future  price  of 
merchandise  to  be  delivered  in 
accordance  with  the  contract  delivery 
schedules  (in  U.S.  dollars  per  pound 
UsOs  equivalent).  Using  the  information 
reported  in  the  proprietary  summary 
sheets,  the  Department  calculated  the 
present  value  of  the  prices  reported  for 
any  future  deliveries  assuming  an 
annual  inflation  rate  of  1.51  percent, 
which  was  derived  from  a  rolling 
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average  of  the  amnol  Gross  Domestic 
Product  Implicit  Price  Deflator  index 
frt>m  the  past  four  years.  The 
Departmrat  then  calculated  weight- 
averaged  annual  prices  according  to  the 
specified  nraninal  delivery  volumes  for 
each  year  to  arrive  at  the  long-term 
contract  price.  The  Department  then 
calculated  a  simple  average  of  the  UPIS 
U.S.  Base  Price  and  the  long-term 
contract  price  as  detennined  by  the 
Department. 

Weighting 

The  Department  used  the  average  spot 
and  long-term  volumes  of  U.S.  utility 
and  domestic  suppUer  purchases,  as 
reported  by  the  Energy  Information 
Administiatian  (EIA),  to  weight  the  spot 
and  long-term  components  of  the 
observed  price.  In  this  instance,  we  have 
used  purchase  data  from  the  period 
1994-1997.  During  this  period,  the  spot 
mari»t  accounted  for  77.66  percent  of 
total  purchases,  and  the  long-term 
market  for  22.34  percent. 

As  in  previous  determiiutions,  the 
Department  used  the  Energy 
Information  Administration's  (EIA) 
Uranium  Industry  Aimual  to  determine 
the  available  average  spot-  and  long- 
term  volumes  of  U.S.  utility  purchases. 
We  have  updated  the  data  to  reflect  the 
period  1994  through  1997.  The  EIA  has 
withheld  certain  business  proprietary 
contract  data  from  the  public  versions  of 
the  Uranium  Industry  Annual  1994, 
Uranium  Industry  Annual  1995, 
Uranium  Industry  Annual  1996  and  the 
Uranium  Industry  Annual  1997.  The 
EIA.  however,  provided  all  business 
proprietary  data  to  the  Department  and 
the  Department  has  used  it  to  update  its 
weighting  calctilation. 

Calculation  Announcement 

The  Department  determined,  using 
the  methodology  and  information 
described  above,  that  the  observed 
maiiwt  price  is  $10.85.  This  reflects  an 
average  spot  market  price  of  $10.71. 
weighted  at  77.66  percent,  and  an 
average  long-term  contract  price  of 
$11.30.  weighted  at  22.34  percent.  Since 
this  price  is  below  $12.00--$13.99  as 
defined  in  Appendix  A  of  the 
suspension  agreement  with  Kazakhstan. 
Kazakhstan  does  not  receive  an 
Appendix  A  quota  for  the  period 
October  1. 1998.  to  March  30. 1999.  This 
price  will  also  be  used,  as  appropriate, 
according  to  Section  IV.A.  of  the  Uzbek 
agreement. 

Comments 

Consistent  with  the  February  22. 
1993.  letter  of  interpretation,  the 
Department  provided  interested  parties 
the  preliminary  price  determination  for 


this  period  an  September  21. 1998.  No 
intoested  party  submitted  comments. 

Dated:  September  29, 1998. 
|eeepiiAS|ismal. 

Deputy  Assittant  Secretary,  for  Antidumping 
Countatvailiag  IMity— Group  HI. 
(PR  Doc  98-26777  Filed  10-5-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Intscwatlonal  Trade  Admlnlsliallon 
U.S.  Automottva  Parts  Advlaory 


aqency:  International  Trade 
Administratioii.  Commerce. 
ACTION:  Closed  meeting  of  U.S. 
Automotive  Parts  Advisory  Committee. 

SUMMARY:  The  U.S.  Automotive  Parts 
Advisory  Qmunittee  (the  "Committee") 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Tra&  in  Auto  Parts  Act  of 
1988.  The  Committee:  (1)  Reports 
aimually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japaneee 
markets;  (2)  assists  the  Seoetary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto  parts 
in  Japanese  markets,  including  the 
formation  of  long-term  supplier 
relationships;  (3)  reviews  and  considers 
data  collected  on  sales  of  U.S.-made 
auto  parts  to  Japanese  markets;  (4) 
advises  the  Seoetary  during 
consultations  with  the  Government  of 
Japan  on  these  issues:  and  (5)  assists  in 
estabUshing  priorities  for  the 
Department's  initiatives  to  increase 
U.S.-made  auto  parts  sales  to  Japanese 
markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
discuss  specific  trade  and  sales 
expansion  programs  related  to  U.S.- 
Japan automotive  parts  policy. 
DATE  AND  LOCATION:  The  meeting  will  be 
held  on  October  15. 1998  bom  10:30 
a.m.  to  3:00  p.m.  at  the  U.S.  Department 
of  Commerce  in  Washington.  DC. 
FOR  FURTHER  SUMMATION  CONTACT: 
Dr.  Robert  Reck,  Office  of  Automotive 
Affairs.  Trade  Development.  Room 
4036.  Washington.  DC  20230,  telephone: 
(202) 482-1418. 

SUPPLEMENTARY  MFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on 
September  11. 1998.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 


and  xA  any  stihcnmmittee  thereof, 
dealing  writh  privileged  or  ccmfidential 
commercial  infonnation  may  be  exempt 
from  the  provisions  of  the  Act  relating 
to  open  meeting  and  public 
participation  therein  because  these 
items  are  concerned  with  matters  that 
are  within  the  purview  of  5  U.S.C  552b 
(c)(4)  and  (9)(B).  A  copy  of  the  Notice 
of  Determination  is  available  bx  public 
inspection  and  copying  in  the 
Department  of  Commerce  Records 
In^iectian  Facility.  Room  6020,  Main 
Commerce. 

Dated:  September  28. 1998. 
HeBiy  P.  KAiisoei 

Director,  Office  of  Automotive  Affairs. 
(FR  Doc  98-26740  Filed  lO-S-98: 8:4S  am) 


DEPARTMENT  OF  COMMERCE 


TexWsa  Trsde  Mtealon  to  Turttey; 
Minvciion 

October  1.1998. 

In  the  Federal  Rsgisler  document 
published  on  September  30. 1998;  on 
page  52243.  column  3,  delete  "October 
14. 1998"  and  insert  the  date  of  the 
event  December  7-11, 1998  and  closing 
date  October  14, 1998. 
TeaNiibat. 

Director,  Office  of  Trade  Promotion 
Coordination. 

(FR  Doa  98-26729  Filed  10-5-98:  8:45  ami 
cooessM 


DEPARTMENT  OF  DEFENSE 

Depeitment  of  ttie  Army 

Nodes  of  AvaHabHIty  fMjheOrart 
Environments!  Impact  StMsmsnt 
(DEIS)  for  die  DIapoaal  and  Reuee  of 
Fort  Ctiaffae,  Arkansas 

AQBICY:  Department  of  the  Army.  DOD. 
action:  Notice  of  Availability. 

SUMMARY:  In  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  President's 
CouncU  on  Environmental  QuaUty.  the 
Army  has  prepared  a  DEIS  for  the 
disposal  and  reuse  of  Fort  Chaffee, 
Arkansas.  The  approved  1995  base 
closure  and  raali^unent  actions 
required  by  the  Base  Closure  and 
Realignment  Act  of  1990  (Pub.  L  101- 
510).  and  subsequent  actions  in 
compliance  with  this  law,  mandated  the 
closure  of  Fort  Chaffee.  It  is  Department 
of  Defense  (DOD)  policy  to  dispose  of 
property  no  longer  needed  by  DOD. 
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Consequently,  as  a  result  of  the 
mandated  closure  of  Fort  Chaffee,  the 
Army  is  disposing  of  excess  property  at 
FortChaflee. 

DATES:  The  public  comment  period  for 
the  DEIS  will  end  45  days  after 
publication  of  the  NOA  in  the  Federal 
Kagiatar  by  the  Environmental 
Protection  Agency  (EPA). 
AOOneSSCS:  Questions  and/or  written 
comments  regarding  the  DEIS  or  a 
request  for  a  copy  of  the  document  may 
be  directed  to  Mr.  Jim  Ellis  at  the  Little 
Rock  District,  U.S.  Army  Corps  of 
Engineers  (ATTN:  CESWL-PL-A).  PO 
Box  867,  Little  Rock.  AR  72203. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Jim  Ellis  at  (501)  325-5033  or  telefax  at 
(501) 324-5605. 

SUPPLEMENTARY  INFORMATION:  The  DEIS 
analyzes  three  disposal  alternatives:  (1) 
The  no  action  alternative,  which  entails 
maintaining  the  property  in  caretaker 
status  after  closure;  (2)  the  enounbered 
disposal  alternative,  which  entails 
transferring  the  property  to  future 
owners  with  Army-imposed  limitations 
or  encimibrances  on  the  future  use  of 
the  property;  and  (3)  the  unenciunbered 
disposal  alternative,  which  entails 
transfBiring  the  property  to  future 
owners  with  fewer  or  no  Army-imposed 
restrictions  on  the  future  use  of  the 
property.  The  preferred  action  identified 
in  this  DEIS  is  encumbered  disposal  of 
excess  property  at  Fort  Chaffee.  Based 
upon  the  analysis  contained  in  the 
DEIS,  enciunbrances  and  deed 
restrictions  associated  with  the  Army's 
disposal  actions  for  Fort  Chaffee  will  be 
mitigation  measures. 

Planning  for  the  reuse  of  the  property 
to  be  disposed  of  is  a  secondary  action 
resulting  from  closure.  The  local 
community  established  the  Fort  Chaffee 
Redeveloping  Authority  (FCRA)  to 
produce  a  reuse  development  plan  for 
the  surplus  property.  The  impacts  of 
reuse  are  evaluated  in  terms  of  land  use 
intensities.  This  reuse  analysis  is  based 
upon  implementing  one  of  three  reuse 
alternatives,  all  of  which  are  based  upon 
the  FCRA  reuse  plan.  The  Army  has  not 
selected  <me  of  these  three  reuse 
alternatives  as  the  preferred  action. 
Selection  of  the  preferred  reuse  plan  is 
a  decision  that  vrill  be  made  by  the 
FCRA. 

Copies  of  the  DEIS  have  been 
forwarded  to  the  EPA,  other  Federal, 
state,  and  local  agencies:  public 
officials;  and  organizations  and 
individuals  who  previously  provided 
substantive  comments  in  the  EIS 
scoping  process.  Copies  of  the  DEIS  are 
available  for  review  at  the  following 
libraries:  Arkansas  River  Valley 
Regional  Library.  501  N.  Front  Street. 


Dardenelle.  Aricansas  72834;  Charleston 
Public  Library,  501  Main  Street, 
Charleston.  Arkansas  72933;  Clarksville 
Public  Library.  2  Taylor  Circle. 
Clarksville,  Arkansas  72830;  Franklin 
County  Library,  407  W.  Market.  Ozark. 
Arkansas  72949;  Fort  Smith  Public 
Library.  61  S.  8th  Street.  Fort  Smith. 
Arkansas  72901;  Cattis— Logan  County 
Library.  100  E.  Academy.  Paris. 
Arkansas  72855;  Logan  County  Library, 
419  N.  Kennedy  Street.  Booneville. 
Arkansas  72927;  Sebastion  County 
Library,  18  North  Adair,  Greenwood. 
Arkansas  72936;  Van  Buren  Public 
Library,  111  N.  12th  Street,  Van  Buren. 
Arkansas  72956;  Yell  County  Library, 
901  Atlanta  Street,  Danville.  Arkansas 
72833;  and  Little  Rock  District.  U.S. 
Army  Corps  of  Engineers,  700  West 
Capitol,  Little  Rock,  Arkansas  72201. 

A  public  meeting  will  be  held  during 
the  45-day  DEIS  comment  period,  to 
afford  the  public  the  opportunity  to 
provide  oral  and  written  comments  on 
the  DEIS.  The  location  and  time  of  the 
meeting  will  be  announced  in  local 
newspaper  at  least  15  days  prior  to  the 
meeting.  Verbal  comments  made  at  the 
public  meeting  and  written  comments 
received  during  the  comment  period 
will  be  used  in  the  preparation  of  the 
FEIS  and  ROD. 

Dated:  September  30. 1998. 
Raymond  J.  Fatz. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health).  OASA  ll,L&E). 

(PR  Doc.  98-26755  Filed  10-5-98;  8:45  am] 
■aiMQ  OOOC  971fr4a-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Inventions  for 
Licensing;  Qovemment-Owned 
Inventions 

AQENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy: 

Patent  Application  Serial  No.  08/ 
985,430  entitled  "BIOREPELLANT 
MATRDC  COATING;"  Patent 
Application  Serial  No.  08/926,854 
enUtled  "COMPUTER  CONTROLLED 
THREE-DIMENSIONAL  VOLUMETRIC 
DISPLAY;'  Patent  Application  Serial 
No.  08/726.305  entitled  "COMPUTER 
PROGRAM  FOR  A  THREE- 
DIMENSIONAL  VOLUMETRIC 


DISPLAY:"  Patent  AppUcation  Serial 
No.  08/687.091  entitled  "LASER  BASED 
3D  VOLUMETRIC  DISPLAY  SYSTEM;" 
and  U.  S.  Patent  No.  5.595,635  entitled 
"APPARATUS  FOR  MEASURING  LEAD 
CONTENT  IN  WATER." 

ADDRESSES:  Requests  for  copies  of  the 
patent  and  patent  applications  cited 
should  be  directed  to  the  Office  of  Naval 
Research.  ONR  OOCC,  Ballston  Tower 
One.  800  North  Quincy  Street. 
Arlington.  Virginia  22217-5660  and 
must  include  &e  Patent  Application 
Serial  Number. 

FOR  FURTHER  mFORMATICN  CONTACT:  Mr. 
R.  J.  Erickson.  Staff  Patent  Attorney. 
Office  of  Naval  Research.  ONR  OOCC. 
Ballston  Tower  One.  800  North  Quincy 
Street.  Arlington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 

(Authority:  35  U.S.C.  207.  37  CFR  Part  404.) 

Dated:  September  29. 1998. 

Ralph  W.  Corey. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

jFR  Doc.  98-26743  Filed  10^5-98:  8:45  am] 
aauNQ  COM  saia-FF-u 


DEFENSE  NUCLEAR  FAaUTIES 
SAFETY  BOARD 

[RecomnMnoetlons  9S— IJ 

Integrated  SafMy  Management  and  the 
Department  of  Energy  (DOE)  Facilities 

AGENCY:  Defense  Nuclear  Facilities 
Safety  Board. 

ACTION:  Notice  recommendations. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a 
concerning  integrated  safety 
management  and  the  Department  of 
Energy  (DOE)  facilities. 

DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
November  5. 1998. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW,  Suite  700,  Washington. 
DC  20004-2901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Fusateri  or  Andrew  L. 
Thibadeau  at  the  address  above  or 
telephone  (202)  208-6400. 
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Dated:  October  1, 1998. 
John  T.  Caaway, 
Chairman. 
(Recommendation  98-1] 


I  Safety  Jbtiasgaiml  and  the 
t  afBMfgy  (DOE)  FadUite 

Dated:  September  28. 1998. 

On  October  11, 1095,  the  Defisnae  Nuclear 
Facilities  Saiaty  Board  (Board)  issued  to  the 
Secretary  of  Eneigy  its  Raoommendation  95- 
2,  entitled  Safety  Managanent  The 
Recommendation  propoaed  adoption  by  the 
Department  of  Esungy  (DOE)  of  a  concept 
teirned  "Integrated  Safety  Management" 
(ISM)  as  a  means  of  improving  assurance  of 
safaty  at  DOE's  dafenaa  nuclear  fecilities.  The 
Secretary  of  Energy  provided  an 
implementation  plan  for  the 
Itecommendation  on  April  18, 1996,  which 
the  Board  accepted  in  turn.  In  accordance 
vrith  the  implementation  plan,  DOE  issued 
its  Policy  Statement  450.4  to  be  the  basis  for 
initiation  and  conduct  of  ISM  at  its  fecilities. 

TXX  and  its  contractor*  are  making  good 
progress  in  implementing  the  concept  of  ISM 
at  defense  nuclear  fecilities.  One  of  the 
central  functions  of  ISM  called  out  both  in 
the  Recommendation  and  the 
implementation  plan  it  "faedback  and 
improvement."  That  function  is  exercised 
boUi  in  planning  work  and  establishing  safety 
controls  at  the  outset,  and  in  subaequent 
assessment  of  the  diligance  in  application 
and  the  success  in  achievement  of  safety. 

DOE  has  established  through  its  directives 
system  its  expectation  of  actions  by  both  the 
federal  work  force  and  contractor 
management  in  assessing  the  effectiveness  of 
its  safety  management  programs  as  they  are 
practiced.  Such  safety  assessments  include 
both  observance  of  work  and  determination 
of  long  term  trends.  They  are  accomplished 
principally  through  two  ma)or  kinds  of 
assessments  for  feedback  and  improvement. 

•  Self-assessment  by  the  contractor  of  site/ 
fecility/activity  programs  resporuive  to  DOE 
Policy  450.5,  and  parallel  oversight  by  DOE 
line  managers  and  fecility  representatives 
responsible  for  the  missions  and  contractor 
performance.  This  is  assessment  by  line 
management. 

•  Corporate  level  assessments  by  DOE 
safety  specialists  (ES&H),  independent  of  the 
line,  responsible  for  capturing  and  sharing 
lessons  learned,  preparing  trend  analyses, 
performing  special  investigations  and 
otherwise  performing  corporate-level  reviews 
in  support  of  the  Se<^tarial  Offices.  This  is 
independent  assessment. 

These  assessments  and  the  corrective 
actions  taken  in  response  to  them  are 
important  elements  of  the  internal  safety 
management  program  of  DOE. 

In  the  course  of  its  oversight  of  DOE's 
safety  management  program,  the  Board  has 
noted  considerable  variability  in 
implementation  and  effectiveness  of  the 
feedback  and  improvement  function  as 
performed  by  the  numerous  federal  and 
contractor  entities.  There  appears  to  be  much 
collection  of  data  (about  30  DOE  directives 
drive  the  process)  but  less  evidence  of 
follow-up.  To  fecilitate  a  closer  examination 
of  the  matter,  the  Board  in  a  March  20. 1998. 


letter  stated  ito  obaervations,  and  requested  a 
report  on  how  the  function  yru  being 
perfarmed  at  defense  nudaar  fecilities.  DOE, 
by  letter  dated  June  3, 1996,  provided  such 
report  The  report  and  the  matter  in  general 
were  the  subject  of  discussions  with 
representatives  of  DOE  and  iu  contractors  at 
a  public  meeting  held  by  the  Board  in 
Washingtim,  DC,  on  June  24, 1998. 

The  outcrane  of  these  exctangas  to  date 
has  bera  a  mutual  understanding  of  a 
number  of  improvements  that  era  merited. 
An  action  plan  piesented  to  the  Board  in 
DOE's  fetter  of  June  3, 1998,  proposes  to 
focus  on  four  areas: 

•  Accelerating  implementation  of  DOE 
PoUcy  450.S, 

•  Improving  DOE'S  traddng  and  follow-on 
processes, 

•  Improving  DOE's  lessoiu  Learned 
processes,  and 

•  Improving  implementation  of  the 
Functiona,  Itespoiuibilities,  Accountability 
Manual  (FRAM)  refetive  to  feedbedi:  and 
unprovement. 

The  Board  commends  DOE  for  these 
initiatives.  As  worthy  as  they  are,  however, 
they  are  not,  in  the  Board's  view,  sufficient 
to  cover  all  aspecU  of  DOE's  feedbeck  and 
improvement  of  its  safety  management 
programs.  The  Board  has  noted  that  the 
initiatives  for  improvement,  particulariy 
DOE's  actions  on  findings,  are  limited  to 
results  of  oversight  by  line  operations.  They 
do  not  address  deficiencies  in  feedback  and 
improvement  based  on  results  of 
independent  oversight  by  the  Office  of  the 
Assistant  Secretary  for  Environment,  Health 
and  Safety  (EH)— more  specifically  that  of  the 
Deputy  Assistant  Secretary  for  Oversight 
(EH-2).  The  purpoae  of  this  recommendation 
is  to  address  that  matter. 

For  many  years,  it  has  been  conunonplace 
for  DOE's  Headquarters  to  conduct 
independent  assessments  of  safety 
management  by  the  field  offices  and  their 
contractors,  in  relation  to  performance  of 
DOE's  hazardous  work.  This  parallels  a 
normal  practice  of  headquarters  of 
commercial  hazardous  industries  which  have 
multiple  product  lines  and  facilities  and 
which  therefore  delegate  primary 
responsibility  for  doing  work  safely  to 
officials  of  a  fecility  or  a  product  line.  But 
assessment  of  safety  is  not  sufficient.  To  lie 
effective,  the  constructive  criticisms  must  be 
brought  to  the  attention  of  corporate 
management  There  they  must  be  evaluated, 
and  course  corrections  must  be  directed,  if 
the  benefits  of  assessment  are  to  be  achieved. 
This  is  especially  true  where  resource  issues 
are  involved  and  allocation  or  re-allocation  of 
funds  is  required. 

Recognizing  that  at  times  there  is  a  need 
for  Secretarial  involvement  at  levels  above 
the  program  offices  and  the  corporate  role  of 
the  independent  assessors,  in  September 
1989  Secretary  Watkiiu  established  the 
Office  of  Nuclear  Safety  (ONS),  reporting 
directly  to  him  as  described  in  SEN-6E-92. 
That  led  to  Secretarial  review  of  all  findings 
of  ONS,  and  an  opportunity  for  response  at 
the  Secretarial  level  if  necessary.  With  the 
change  in  Administration  in  1994.  this  Office 
was  assigned  to  report  to  the  Assistant 
Secretary  for  ESaH,  and  it  was  redesignated 


as  EH-2  with  directioo  by  a  Deputy  Assistant 
Secivlary.  In  that  capacity.  EH-2,  acooiding 
to  the  DOE  Manual  of  Safely  Man^ament 
Functions,  Rasponsibilitiss,  and  Authorities 
(DOE  M411.1-1),  perfonns  oorporate  level 
assessments,  indejiendent  of  tlie  safety 
management  programs  as  implemented  by 
DOE  program  offices  and  associated 
contractors. 

Evaluations  era  provided  to  the  Secretary 
of  Energy,  Congress,  Cognizant  Secretarial 
Offices,  Field  Managsrs  and  Contractors. 
However,  under  this  aqpaizatiooal 
arrangament  most  of  tM  asaaasments  and 
findings  by  EH-2  are  traalad  fef«riy  as 
advisories.  Such  follow-up  sctioos  as  are 
taken  are  no  longer  subjected  to  a 
deliberative  process  involving,  when 
appropriate,  the  Office  of  the  Secietary  of 
Energy  (Secretary,  Deputy  Secretary.  Under 
Secretary).  Rather,  tbiy  became  diaavtioiiary 
to  louver  levels  of  DOE  line  manageiuiiiil 
(such  as  cognizant  Secretarial  Officers  uid 
Field  Manors).  An  exoeptioo  to  this  geiMral 
discretiooary  pattern  occurs  when  an 
accident  rssulte  in  death  or  serious  injury  of 
wforkars.  or  thieatens  the  public  For 
exampfe.  Type  A  accident  inveatigations 
raquin,  amcog  other  things,  oorractive  action 
plans  (CAPs).  approval  of  the  CAPs  by  the 
cognizant  aeoetarial  officer,  and  oompletioa 
of  corrective  actioiu  subject  to  indepmident 
verification.  These  requiremenu.  in  DOE 
Order  225.1  A,  Accident  Inve$Ugations, 
November  26, 1997,  and  supporting  guidance 
effectively  doee  the  loop  on  accident 
investigatioiu. 

EH-2  does  make  a  practice  of  requesting  a 
CAP  after  submission  of  a  report  on  other 
types  of  investigation,  and  usually  receives 
one  from  the  cognizant  party.  Propoaed 
corrective  actions  in  these  CAPs  an 
frequently  incomplete  and  are  sometimes 
only  loosely  related  to  findings  in  the 
overaight  report.  Some  CAPs  are  no  more 
than  commitments  to  provide  a  CAP  in  the 
foture.  The  Department  of  Energy  has  not 
identified  criteria  for  adequate  CAPs.  nor  has 
DOE  authorized  EH-2  to  require  adequate 
CAPs  which  are  responsive  to  evaluation 
reports.  As  a  result,  problenu  identified  as 
accident  precursors  are  not  handled  with  the 
same  rigor  as  accidents  themselves.  The  end 
efflBct  is  that  corrective  action  under  the 
current  system  is  reactive  rather  than 
proactive. 

Nothing  prevents  EH-2  from  elevating 
safety  issues  via  its  management  (Assistant 
Secretary  for  ESkH).  but  the  process  of 
evaluation  is  now  ad  hoc  not 
institutionalized  and  protocol  driven.  There 
is  a  natural  tension  between  those  charged 
with  doing  work  safely  and  those  tasked  by 
management  to  monitor  and  evaluate  how 
well  the  doen  perform.  Then  is  alao  a 
natural  resistance  to  having  to  reallocate 
resources  when  deficiencies  are  found.  Such 
fectors  cause  outcomes  to  depend  highly  on 
the  foroefulness  of  the  perscmalities  involved. 
It  is  predsely  at  this  interface  between  the 
Secretarial  Program  offices  and  the 
independent  revietrrars  of  safety  performance 
(EH-2)  that  DOE'S  safety  man^ement 
program  merits  additional  anention.  The 
need  for  an  institutionalized  protocol  for 
content  and  treatment  of  a  CAP.  and  for 
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addnssiiig  and  naolving  diSarenoas  ara  tha 
cantral  polnU  of  issua. 

Tha  Board  it  of  tha  opinion  that  tha 
Dapartmant  of  Bnaigy  soould  taka  additional 
action  with  raapact  to  its  program  for 
improvemant  of  faadhack  and  aafaty  for 
dannaa  nuclaar  facilitiaa  by  aatablishii^i 
daarar  Unas  of  authority  and  raaponsibility 
for  rasolution  of  safety  findings  of  iu 
Intmial.  indapandant  safety  organization. 
Tovrards  such  and,  tha  Board  raconunands 
that  tha  Dapartmant  of  Enaigy: 

1.  Establish  by  policy  sUtement,  diractivas. 
or  othar  protocols,  tha  mannar  in  which  tha 
Saoatary  axpacts  Cognizant  Program 
Sacratarial  OfRcars  (Assistant  Saciatarias) 
and  Field  managers  to  address  and  resolve 
findings  of  its  independent  internal  corporate 
safety  organization  (Assistant  Secretary  for 
ESftH).  In  so  doing,  consideration  should  be 
given  to  direction  and  guidance  for  the 
following: 

•  Establishing  authority  and  responsibility 
for  conducting  and  responding  to 
independent  oversight,  preparing  and 
approving  corrective  action  plans,  reporting 
on  progress  toward  timely  and  adequate 
closure  of  findings,  and  subsequent  closure, 
including  independent  verification  of 
closure. 

•  Elevating  cases  of  inadequate  or 
untimely  response  to  findings  to  the  Office  of 
the  Secretary  for  resolution. 

•  Describing  the  purpose  and  content  of 
corrective-action  plans  responsive  to 
oversight  findings  (e.g.,  cause  identification, 
actions,  to  correct  immediate  problem, 
lessons  learned,  actions  to  prevent 
recurrence). 

Scheduling  the  time  frames  within  which 
the  evaluation  and  process  activities  must 
occur. 

•  Periodically  reporting  the  status  of 
corrective  actions  by  the  responsible  entity. 

•  Tracking  findings  and  corrective  actions 
to  closure  with  a  system  accessible  to  DOE 
line  management  and  the  independent 
oversight  organization. 

2.  Make  explicit  the  Secretarial  Officer  or 
designee  assigned  the  resolution  function.  . 
fohn  T.  Conway. 

Chairman. 

September  28, 1998. 

The  Honorable  Bill  Richardson, 

Secretary  of  Energy. 

1000  Independence  Avenue.  SW, 

Washington.  DC  20585-1000 

Dear  Secretary  Richardson:  On  September 
28, 1998,  the  Defense  Nuclear  Facilities 
Safety  Board  (Board),  in  accordance  with  42 
U.S.C.  §2286a(a)(S).  unanimously  approved 
Recommendation  98-1 .  which  is  enclosed  for 
your  consideration.  Recommendation  98-1 
deals  with  Integrated  Safety  Management  and 
the  Department  of  Energy  (DOE)  facilities. 

42  U.S.C  $  2286d(a)  requires  the  Board, 
afier  receipt  by  you,  to  promptly  make  this 
recommendation  available  to  the  public  in 
DOE's  regional  public  reading  rooms.  The 
Board  believes  the  recommendation  contains 
no  information  which  is  classified  or 
otherwise  restricted.  Atomic  Energy  Act  of 
1954. 42  U.S.C.  §$  2161-68,  as  amended, 
please  arrange  io  have  this  recommendation 
promptly  placed  on  file  in  your  regional 
public  reading  rooms. 


Tha  Boanl  wiU  pubUah  this 
racommandatton  in  tha  Fadaral 

Sincerely, 
lohn  T.  Conway, 
Chairman. 

c:  Mr.  Mark  B.  Whitakar.  Jr.. 
[FR  Doc  98-26753  Filed  10-5-M;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Submieelon  for  0MB  Review; 
Coimnent  ReQueet 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Chief  Financial  and  Chief 
Information  Officer,  Office  of  the  Chief 
Financial  and  Chief  Information  Officer, 
invites  comments  on  the  submission  for 
OMB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  5. 1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235.  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Werfel_dOal.eop.gov.  Requests  for 
copies  of  the  propmed  information 
collection  requests  should  be  addressed 
to  Patrick  J.  Sherrill,  Department  of 
Education,  600  Independence  Avenue, 
SW.  Room  5624,  Regional  Office 
Building  3.  Washington,  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 
Pat_SheniH9ed.gov.  or  should  be 
faxed  to  202-70S-9346. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Patrick ).  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPI.EMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportiuiity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 


Federal  law,  or  substmitiaUy  interfere 
with  any  agency's  ability  to  pwform  its 
statutory  (»ligations.  The  Chief 
Financial  and  Chief  Information  Officer, 
Office  of  the  Chief  Financial  and  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  priw  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Smnmary  of 
the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  ). 
Sherrill  at  the  address  specified  above. 

Dated:  October  2. 1998. 
Donald  Rappapoit, 

Chief  Financial  and  Chief  Information 
Officer.  Office  of  the  Chief  Firtancial  and 
Qiief  Infonnation  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  fiew. 

Title:  Consolidated  State  Performance 
Report. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  53. 
Burden  Hours:  202,354. 

Abstract:  The  reauthorized 
Elementary  and  Secondary  Education 
Act  (ESEA),  in  general,  and  its  provision 
for  submission  of  consolidated  plans,  in 
particular  (see  section  14301  of  the 
ESEA),  emphasize  the  importance  of 
cross-program  coordination  and 
integration  of  federal  programs  into 
educational  activities  carried  out  with 
State  and  local  fimds.  Yet  while  nearly 
all  States  receive  ESEA  formula  grant 
program  funding  on  the  basis  of 
consolidated  pluis,  imtil  now  the 
Department  has  still  required  states  to 
report  on  program  performance  and 
beneficiaries  on  a  program-by-program 
basis.  Continuing  to  do  so  sends  an 
inconsistent  message  about  the  value  of 
consolidated  planning  and  program 
integration  as  tools  for  increasing 
student  achievement.  This  consolidated 
state  reporting  instrument  would 
replace  individual  program  reporting 
under  ESEA  programs  and  Goals  2000 
for  all  entities  that  submit  ESEA 
consolidated  plans  (and  be  an  optional 
reporting  vehicle  for  the  other  states).  It 
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itfill  allow  state  and  local  officials  and 
educators  to  see,  at  one  time,  the  fiill 
scope  of  their  reporting  (and 
corresponding  data  collection) 
responsibilities,  and  promote  the 
Department's  intoest  in  (1)  receiving 
essential  information  on  how  states 
have  implemented  their  approved 
consolidated  state  plans  and  (2) 
promoting  the  Department's  ability  to 
provide  assistance  to  states  on  how  they 
may  be  able  to  use  federal  fimds  most 
effectively.  In  addition,  the  state 
consolidated  performance  report  is 
intended  as  an  initial  step  toward  an 
optimal  design  to  track  indicators  of 
program  performance,  including  those 
the  Department  is  required  to  develop 
under  the  Government  Performance  and 
Results  Act.  It  is  expected  that  reporting 
in  future  consolidated  instnunents  will 
change  as  the  U.S.  Department  of 
Education  and  the  states  develop  their 
capacities  to  elicit  and  use  accurate  and 
reUable  information  •for  monitoring, 
reporting,  and  improvement. 

(FR  Doc.  98-26868  Filed  l(K-5-98: 8:45  am] 
■auNO  COW  4aea-ai-# 


DEPARTMENT  OF  ENERGY 

American  Statlsticai  Aseociation 
Comminse  on  Energy  StatlsUcs 

AGENCY:  Department  of  Eneigy. 
ACTION:  Notice  of  renewal. 

summary:  Pursuant  to  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463),  I  hereby  certify  that  the  renewal  of 
the  charter  of  the  American  Statistical 
Association  Committee  on  Energy 
Statistics  is  in  the  pubUc  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Energy  by  law.  This  determination 
follows  consultation  with  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration, 
pursuant  to  section  101-6.1029.  title  41, 
Code  of  Federal  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rachel  M.  Samuel  at  (202)  586-3279. 
SUPPLEMENTARY  MFORMATION:  The 
purpose  of  the  Committee  is  to  provide 
advice  on  a  continuing  basis  to  the 
Administrator  of  the  &iergy  Information 
Administration  (EIA),  including: 

1.  Periodic  reviews  of  the  elements  of 
EIA  information  collection  and  analysis 
programs  and  the  provision  of 
recommendations; 

2.  Advice  on  priorities  of  technical 
and  methodological  issues  in  the 
planning,  operation,  and  review  of  EIA 
statistical  programs; 

3.  Advice  on  matters  concerning 
improved  energy  modeling  and 


forecasting  tools,  particularly  reoarding 
their  functioning,  relevancy. andiesults. 

Isaued  in  Washington,  O.C  on  September 
30.1998. 

lamm  N.  SoUt. 

Advisory  Committee  hSanagement  Officer. 
(FR  Doc  98-26759  Filed  10-5-98;  8:45  ami 


DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-4S-F] 

Application  To  Amend  Eleelrlcity 
Export  Authortzallon;  Weaism 
Systems  Power  Pool 

AOENCY:  Office  of  Fossil  Eneigy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  The  Western  Systems  Power 
Pool  ("WSPP ')  has  filed  an  application 
on  behalf  of  its  members  to  amend  its 
electricity  export  authorizaticm  issued 
September  5, 1996.  in  Order  EA-98-C. 
The  application  requests  that  five  new 
membcnrs  of  WSPP  be  authorized  to 
export  electricity  to  Canada.  The 
application  also  reflects  name  changes 
for  six  WSPP  members  already 
authorized  to  export  electricity. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  November  5, 1998. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27),  Office  of  Coal  & 
Power,  Office  of  Fossil  Energy. 
Department  of  Eneigy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (FAX  202-287- 
5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  coimtry  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  Sec.  824a(e)). 

On  September  5, 1996.  in  Docket  EA- 
9&-C,  the  Office  of  Fossil  Energy  (FE)  of 
the  Department  of  Energy  (DOE) 
authorized  42  members  of  the  WSPP  to 
export  electric  energy  to  Canada.  On 
March  24. 1997,  and  again  on  May  5, 
1997,  FE  amended  the  authorization 
issued  to  WSPP  to  add  additional 
members.  The  facilities  utilized  for 
these  exports  are  the  international 
transmission  fadUties  owned  and 
operated  by  the  Bonneville  Power 
Administration  (BPA),  also  a  WSPP 
member.  The  fadUties  consist  of  two 
500-kV  transmission  Unes  at  Blaine, 


Washington,  and  one  230-kV 
transmission  line  at  Nelniray.  British 
Columbia,  that  interconnect  %ridi 
Cadlities  of  BC  Hydro,  and  one  230-kV 
line,  also  at  Nelway.  connecting  to  West 
Kootenay  Power,  limited.  The 
oonstructioa  and  operation  of  these 
international  transmiMion  fiKilities  was 
previously  authorized  by  Presidential 
PeimiU  PP-10.  PP-46.  and  PP-36, 
respectively. 

On  September  11. 1998.  WSPP 
submitted  an  application  to  amend  the 
export  authorization  by  adding  five  new 
member  companies  to  the  list  of 
authorized  electridty  exporters.  The 
new  members  are:  Avista  Energy,  Inc. 
(AvisU).  El  Paso  Electric  Company  (El 
Paso).  MIEOO.  Inc.  (MIECO).  Padfic 
Northwest  Generating  Cooperative 
(PNGQ,  and  PP&L,  Inc.  In  addition,  the 
following  companies  currenUy 
authorized  to  export  electric  energy  to 
Canada  as  part  of  the  WSPP 
authorization  have  undergone  changes 
in  company  name:  (1)  Qtizens  Potver 
Sales,  rormerly  Qtizens  Lehman  Power 
Sales,  (2)  Engi^  Enngy  US.  L.P., 
formerly  Coutal  Electric  Service 
Company,  (3)  Koch  Energy  Trading. 
Inc.,  formerly  iCoch  Power  Services. 
Inc.,  (4)  PanCanadian  Eneigy  Services 
Inc.,  formerly  National  Gas  k.  Electric 
L.P.,  (5)  Puget  Sound  Eneigy,  Inc., 
formerly  Ptlget  Sound  Power  ft  Light 
Company,  and  (6)  TransAlta  Energy 
marketing  (U.S.).  Inc.,  formerly 
TransAlta  Enterprises  Corporation. 

Procedural  Matlon 

Any  persons  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  Sees.  385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Additional  copies  are  to  be  filed 
directly  with:  Michael  E.  Small.  Esq., 
Wright  ft  Talisman.  P.C.  1200  G  Street, 
Suite  600,  Washington.  D.C.  20005. 

A  final  dedsion  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  piusuant 
to  the  National  Environmental  PoUcy 
Act  of  1969  and  a  determination  is  made 
by  the  DOE  that  the  proposed  action 
will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  appUcation  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 
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Issued  in  Washington.  D.C.  on  September 
30. 1998. 

ABtbooy  J.  CoBO. 

Manager,  Electric  Power  Regulation,  Office 
of  Coal  fr  Power  Im/Ex.  Office  of  Coal  & 
Power  Systems,  Office  of  Fossil  Energy. 
|FR  Doc.  98-26760  Filed  10-5-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

PC9S-537-001  FER&-537I 

Information  Collection  Submitted  for 
Review  snd  Reqtiest  for  Comments 

September  30. 1998. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  submission  for  review 
by  the  Office  of  Management  and 
Budget  (OMB)  and  request  for 
comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission  did 
not  receive  any  comments  in  response 
to  an  earUer  notice  issued  July  15, 1998. 
63  FR  39082,  July  21. 1998. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  November  5, 1998. 

ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Federal  Energy  Regulatory 
Commission.  Desk  Officer.  725  17th 
Street,  NW..  Washington,  DC  20503.  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer,  Attention:  Mr. 
Michael  Miller.  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
michael.millerferc.fed.us. 

SUPPLEMENTARY  INFORMATION: 


Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
537  "Gas  Pipeline  GBrtificates: 
Construction,  Acquisition,  and 
Abandonment". 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Control  No.:  OMB  No.  1902-0060. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  requirements  of 
this  information  collection.  This 
information  collection  will  be  the 
subject  of  two  proposed  rules  to  be 
issued  shortly  by  the  Commission 
calling  for  the  modification  of  these 
requirements.  The  Commission  will 
provide  separate  submissions  for  each 
proposed  nile  for  OMB  review.  This  is 
a  mandatory  information  collection 
requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  fulfill  the 
requirements  of  the  Natural  Gas  Act 
(NGA)  (Pub.  L.  75-688)  (15  U.S.C.  717- 
71 7w)  and  the  Natural  Gas  Policy  Act 
(NGPA)  (15  use.  3301-3432).  Under 
the  NGA.  natural  gas  pipeline 
companies  must  obtain  Commission 
authorization  to  imdertake  the 
construction  or  extension  of  any 
facilities  or  extension  of  any  facilities, 
or  to  acquire  or  operate  any  such 
facilities  or  extensions  in  accordance 
with  Section  7(c)  of  the  NGA.  A  natural 
gas  company  must  also  obtain 
Commission  approval  under  Section 
7(b)  of  the  NGA  prior  to  abandoning  any 
jurisdictional  facility  or  service.  Under 
the  NGPA  Interstate  and  intrastate 
pipelines  must  also  obtain  authorization 
for  certain  transportation  arrangements. 

The  information  collected  is 
necessary  to  certificate  interstate 
pipelines  engaged  in  the  transportation 
and  sale  of  natural  gas.  and  the 
construction,  acquisition,  and  operation 
of  facilities  to  be  used  for  those 
activities,  to  authorize  the  abandonment 
of  facilities  and  services  and  to 
authorize  certain  NGPA  transportations. 
If  a  certificate  is  granted,  the  natural  gas 
company  can  construct,  acquire,  or 
operate  facilities  plus  engage  in 
interstate  transportation  or  sale  of 
natural  gas.  Conversely,  approval  of  an 
abandonment  application  permits  the 
pipeline  to  cease  service  and 
discontinue  the  operation  of  such 
facilities.  Authorization  under  NGPA 
Section  311(a)  allows  the  interstate  or 
intrastate  pipeUne  applicants  to  render 
certain  transportation  services. 


The  data  required  to  be  submitted 
consists  of  identification  of  the 
company  and  responsible  officials, 
factors  considered  in  the  location  of  the 
facilities  and  the  impact  on  the  area  for 
environmental  considerations.  Also  to 
be  submitted  are  flow  diagrams  showing 
design  capacity  of  engineering  design 
verification  and  safety  determination, 
and  gas  reserves  data  for  appraisal  of  the 
feasibility  of  the  project.  Market  data 
presenting  the  economic  basis  for  the 
proposed  action  are  included  when 
appropriate  as  cost  of  proposed 
facilities,  plans  for  refinancing,  and 
estimated  revenues  and  expenses 
related  to  the  proposed  facility  for 
financial  and  accounting  evaluation. 
The  Commission  implements  these 
information  collection  requirements  in 
the  Code  of  Federal  Regulations  (CFR) 
under  18  Sections  2.69;  157.5-11; 
157.13-.21;  157.102-103;  157.106; 
157.201-208;  157.21t>-218;  284.8-9; 
284.11;  284.126;  284.221;  284.223-224; 
part  284,  subpart  H. 

5.  Respondent  Description:  The 
respondent  universe  currenUy 
comprises  on  average,  50  respondents 
subject  to  the  Commission's 
jurisdiction. 

6.  Estimated  Burden:  146.160  total 
burden  hours.  50  respondents,  11.6 
responses  annually,  252  houra  per 
response  (averu»). 

7.  Estimated  Cost  Burden  to 
Respondents:  146,160  hours  ■*■  2,088 
hours  per  x  $109,889  per 
year=$7,692,230. 

Statutory  Autiwrity:  Sections  7(b)  and  (c) 
of  the  Natural  Gas  Act  (NGA),  15  U.S.C  717- 
717w  and  Section  311(a)  of  the  Natiiral  Gas 
Policy  Act  (15  U.S.C  3301-3432). 

David  P.  Boargara. 

Secretary. 

IFR  Doc.  98-26667  Filed  10-5-98:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proieet  No&  2566-001. 2S67-4X>4. 2566- 
004. 2569-003] 

Kennebec  Water  District,  Central  Maine 
Po«ver  Company,  Maine;  Notica  of 
Technical  Conferenca 

September  30. 1998. 

Take  notice  that  on  Wednesday, 
October  14,  at  9:00  a.m.,  the 
Commission  staff  will  convene  a 
technical  conference  in  the  above 
captioned  docket  at  the  offices  of 
Central  Maine  Power,  41  Anthony 
Avenue,  Augusta,  Maine.  Any  party,  as 
defined  in  a  18  CFR  385.102(c)  and  any 


Federal  Register /Vol.  63.  No.  193 /Tuesday.  October  6,  1998 /Notices 


53851 


participant,  as  defined  in  18  CFR 
385.102(b)  is  invited  to  attend. 
The  purpose  of  the  conference  is  to 

discuss  minimum  flow 

recommendations  nude  by  the  U.S. 
Department  of  the  Interior  prior  to 
issuing  new  project  licenses. 

For  nirther  information,  contact  Nan 
Allen  (202)  219-2938  or  David  Dunlap 
(202)  208-2138. 
Dmwid  P.  ■— If. 
Secretary. 

(FR  Doc  98-26671  Filed  lO-S-M;  8:45  am) 
I  OOOC  tnr-M-ai 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

pocket  No.  RP94-1S2-00SI 

High  laland  Offahore  System;  NoHoe  of 
Motion  for  Extension  of  Tbna 

September  30, 1998. 

Take  notice  that  on  September  18, 
1998,  High  Island  OfEshore  System 
(HIOS).  pursuant  to  Rules  212  and  2008 
of  the  Rules  of  Practice  and  Procedure 
of  the  Commission,  18  CFR  385.212  and 
385.2008,  tendered  for  filing  a  request 
for  an  extension  of  time  for  the  filing  of 
its  next  general  rate  case  pursuant  to 
Section  4(e)  of  the  Natural  Gas  Act. 

HIOS  states  that  by  Letter  Order 
issued  September  11, 1995,  the 
Commission  approved  an  uncontested 
settlement  in  the  captioned  rate 
proceeding.  Article  V  of  the  uncontested 
settiement  provided  that  HIOS  would 
file  its  next  general  rate  case  imder 
Section  4(e)  "by  the  end  of  three  (3) 
yean  of  the  date  of  a  final,  non- 
appealable Commission  order  approving 
the  Agreement  without  conditions 
unacceptable  to  HIOS". 

HIOS  requesta  that  the  deadline  in  the 
captioned  proceeding  by  wdiich  it  must 
file  its  next  general  rate  case  under 
Section  4(e)  of  the  Act  be  extended  to 
no  later  than  January  1,  2003,  and  that 
the  time  period  for  filing  answers  to  the 
uncontested  motion  be  shortened  to  the 
maximum  extent  possible. 

Any  person  desuing  to  file  an  answer 
to  this  filing  should  file  an  answer  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE. 
Washington,  DC  20426.  in  accordance 
with  Section  385.213  of  the 
Commission's  Rules  and  Regulations. 
AH  such  answers  must  be  filed  within 
15  days  after  HIOS'  motion  was  filed. 
Answere  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  persons  who  file 
answers  parties  to  the  proceedings. 


Copies  of  this  filing  are  on  file  with  the 
Conimissi<ni  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


DEPARTMENT  OF  ENERGY 


David  P. 

Secretary. 

(FR  Doa  98-26674  Piled  lO-S-08:  8:45  am] 

eaxMO  COM  tm-t-m 

DEPARTMENT  OF  ENERGY 

Fadarai  Enaray  Ragutatoiy 
CoRNMasion 

[DeekM  No.  WFIS  HS-OSH 


Koch 
novCv  Of 
Gaa  Tariff 


Changea  to  FERC 


September  30. 1998. 

Take  notice  that  on  September  28. 
1998.  Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  the  following  tariff  sheeta.  to 
become  effective  September  7. 1998. 

Fourth  Revised  Sheet  No.  304 
Fifth  Revised  Sheet  No.  1500 
Seventh  Revised  Sheet  No.  1501 

Koch  states  that  it  is  filing  the  above 
mentioned  tariff  sheets  to  incorporate 
all  tariff  changes  previously  approved  in 
Docket  Nos.  RP97-373  and  RP98-274. 

Koch  states  that  copies  of  this  filing 
have  been  served  upon  Koch's 
customera,  state  commissions  and  other 
interested  parties. 

Any  (terson  desiring  to  be  hecud  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  BoeigMs. 
Secretary. 

[FR  Doc.  98-26676  Filed  10-5-98:  8:45  ami 
MLUNQ  COOC  STir-OI-M 
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Airihorfatfon 

September  30. 1998. 

Take  notice  that  on  September  24, 
1998,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
aty,  Utah  84108.  filed  in  Docket  No. 
CP98-799-000  a  request  pursuant  to 
Sections  157.205. 157.211  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  upgrade  ita  Richland  "Y"  Meter 
Station  in  Benton  County,  Washington, 
to  better  accommodate  existing  firm 
service  delivery  obligations  to  Cascade 
Natural  Gas  Corporation  (Cascade), 
under  Northivest's  blanket  certificate 
issued  in  Docket  No.  CP82-433-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  the  fecilities  at 
the  Richland  "Y"  Meter  Station  are 
obsolete  and  undersized  and  need  to  be 
replaced.  Therefore,  Northwest  proposes 
to  remove  the  two  existing  l-in<± 
regulators,  the  existing  3-inch  positive 
displacement  meter,  the  existing  relief 
valve,  the  existing  line  beater  and 
appurtenances  and  install  upgraded 
replacement  facilities  consisting  of  two 
new  1-inch  regulators  with  35  percent 
trim,  a  new  3-in<±  ttubine  nieter,  a  new 
2-inch  X  3-inch  full  bore  relief  valve,  an 
a  new  250,000  Btu  per  hour  line  heater 
and  appurtenances.  Northwest  states 
that  as  a  result  of  this  proposed  upgrade, 
the  maximum  design  capacity  of  the 
meter  station  «vill  increase  from 
approximately  350  Dth  per  day  at  150 
psig  to  approximately  1.550  Dth  per  day 
at  150  psig.  as  limited  by  the  regulators. 

Nortnwest  further  states  that  we  total 
cost  of  the  proposed  bdlity  upgrade  is 
estimated  to  be  approximately  S101.404. 
including  the  cost  of  removing  the  old 
facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
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the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  tot  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  applicatign  for 
authorization  pursviant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P. 


Secntary. 

|FR  Doc  M-26668  Filed  10-5-98;  8:45  am] 

looMsnr-aMi 


OEFARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Docket  No.  nPM  417-«Wi 

P04E  Qaa  Tranamiaaion,  Morlhwat 
CorporaHon;  Notica  of  Propoaad 
Changea  In  FERC  Qaa  Tariff 

September  30. 1998. 

Take  notice  that  on  September  25. 
1998.  PGftE  Gas  Transmission. 
Northwest  CorporaUon  (PG&E  GT-NW) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1- 
A,  Twentythird  Revised  Sheet  No.  4. 

PGftE  GT-NW  states  that  this  tariff 
sheets  is  filed  to  modify  the  rate  for 
service  under  Rate  Schedule  FTS-1(E- 
2)  (WWP)  in  accordance  with  the 
negotiated  rate  formula  for  that  service 
as  specified  in  FGftE  GT-NW's  tariff. 
PGAE  GT-NW  requests  that  the  above- 
referenced  tariff  sheets  become  effisctive 
November  1, 1998. 

PG&E  GT-NW  further  states  that  a 
copy  of  this  filing  has  been  served  on 
PG&E  GT-NW's  iurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desirilig  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  fled  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
rnmmimminn  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room. 

David  P.  Boergva. 
Sscntary. 

IFR  Doc  98-26675  Filed  10-5-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofwnlaaion 

[Profeel  Noe.  13f.  21*q 

Porlland  General  Electric  Company, 
Pomand.  Oregon;  Nottoa  of  Poflland 
General  Elaelric  Company'a  Raquaat 
To  Uae  AHemaMve  Prooedurea  In  FWng 
aUcanaaAppllcalion 

September  30. 1998. 

By  letter  dated  September  1, 1998, 
Portland  General  Electric  Company 
(PGE)  of  Portland,  Oregon  asked  to  use 
an  alternative  procedure  in  filing  an 
application  for  a  new  license  for  its  Oak 
Grove  Pro)ect  No.  135  and  North  Fork 
Proiect  No.  2195.*  PCE  has 
demonstrated  that  they  made  a 
reasonable  effort  to  contact  the  resource 
agencies,  Indian  tribes,  non- 
governmental organizations  (NGOs),  and 
others  who  may  be  affected  by  their 
proposal,  and  has  submitted  a 
communication  protocol  governing  how 
participants  in  the  proposed  process 
may  communicate  with  each  other.  PGE 
has  also  submitted  evidence  of  support 
for  their  proposal,  and  it  appears  that  a 
consensus  exists  that  the  use  of  an 
alternative  procedure  is  appropriate  in 
this  case. 

The  piupose  of  this  notice  is  to  invite 
any  additional  comments  on  PCX's 
request  to  use  the  alternative  procedure, 
as  required  under  the  final  rule  for 
Regulations  for  the  Licensing  of 
Hydroelectric  Projects. '  AdcUtional 
notices  seeking  comments  on  the 
specific  project  proposal,  interventions 
and  protests,  and  recommended  terms 


>  Tha  44-iMgawatt  Oak  Grove  project  coiuisu  of 
•  lOO-ioal-bigh  dam  at  the  lo«ver  end  of  Timotby 
Lake,  and  a  6S-foat-high  divenion  dam  below  Lake 
Harrial— bach  oo  tha  Oak  Grove  Fork  of  tha 
Ciackama*  Rivar.  The  Powwfaouie  ia  located  on  tha 
Clackamaa  Rivar.  The  Oak  Grove  profect  ia  located 
on  U.&  Foreel  Service  land.  The  121 -megawatt 
North  Fork  ProiacI  ia  eampriaed  of  three 
developnenta  on  the  Clar'kama*  River,  a  20S-foot- 
high  dam  with  the  powerhouae  located  at  the  lower 
end  ot  North  Fork  Reiervoir.  a  47-f90l-high  dam 
with  the  powerhouae  located  at  the  lower  end  of 
Faraday  Lake:  and  a  85-faot-high  dam  with 
powarfaouaa  located  at  tha  lo%»er  end  of  Eatacada 
Lake.  Tha  North  Fork  project  ia  located  on  U.S. 
Foreat  Service  land  and  Bureeu  of  Land 
Manatament  land. 

<  81  FERC  Bf. 103  (1997). 


and  conditions  will  be  issued  at  a  later 
date. 

The  alternative  procedure  being 
requested  here  combines  the  prefiling 
consultation  process  with  the 
environmental  review  process,  allowing 
the  applicant  to  file  a  Third  Party 
Contractar  prepared  Environmental 
Impact  SUtement  (TPG-EIS)  in  lieu  of 
Exhibit  E  of  the  licmse  application. 
This  difiisTs  from  the  traditional  process, 
in  which  the  applicant  consults  with 
agencies.  Indian  tribes,  and  NGOs 
during  preparation  of  the  application  for 
the  license  and  before  filing  it,  but  the 
Commission  staff  performs  the 
environmental  review  after  the 
application  is  filed.  The  alternative 
procedure  is  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  prefiling  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants.  The  alternative 
procedure  can  be  tailored  to  the 
particular  project  under  consideration. 

TPC-EIS  Proceaa  and  the  Oak  Grove 
and  North  Fork  Projects  Schednle 

PGE  has  begun  working 
collaboratively  with  the  various 
interested  entities  to  identify  issues  that 
will  need  to  be  addressed  and  studies 
that  will  need  to  be  conducted  in 
relicensing  the  project.  An  initial 
information  package  will  be 
disseminated  to  all  interested  parties  in 
February  1999.  Site  visits  of  the  project 
will  be  conducted  in  May  1999. 
Identification  of  issues  and  issuance  of 
Scoping  Document  1  will  occur  in 
December  1999.  A  Public  Scoping 
Meeting  will  be  held  January  2000. 
Notice  of  the  scoping  meeting  will  be 
published  at  least  30  days  prior  to  the 
meeting. 

Studies  will  be  conducted  beginning 
April  1999,  and  continue  through  2003. 
Opportunities  for  requesting  additional 
studies  will  be  noticed  at  least  30  days 
prior  to  any  study  request  deadline.  A 
draft  license  application  with 
preliminary  EIS  would  be  distributed 
for  comment  in  August  2003.  The  final 
license  application  and  EIS  must  be 
filed  with  the  Conunission  on  or  before 
August  31,  2004,  two  years  before  the 
expiration  date  on  the  existing  license. 
A  mote  detailed  schedule  and  project 
description  was  distributed  by  P(^  on 
September  1, 1998,  to  all  parties 
expressing  interest  in  the  proceeding. 
Copies  of  the  schedule  and  project 
description  may  be  obtained  from 
Portland  General  Electric.  Hydro 
Licensing  and  Water  Rights  Office.  121 
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S.W.  Salmon  Street.  Portland.  OR 
97204. 

Comments 

Interested  parties  have  30  days  from 
the  date  of  this  notice  to  file  with  the 
Commission,  any  comments  on  PGE's 
proposal  to  use  the  alternative 
procedures  to  file  an  application  for  the 
Oak  Grove  and  North  Fork 
Hydroelectric  Projects. 

Filing  Requirements 

Any  comments  must  be  filed  by 
providing  an  original  and  8  copies  as 
required  by  the  Commission's 
regulations  to:  Federal  Energy 
Regulatory  Commission.  Office  of  the 
Secretary.  Dockets — Room  IA.  888  First 
Street.  NE.  Washington.  DC  20426. 

All  comment  filings  must  bear  the 
heading  "Comments  on  the  Alternative 
Procedure."  and  include  the  project 
names  and  numbers  (Oak  Grove 
hydroelectric  Project  No.  135  and  North 
Fori(  Hydroelectric  Project  No.  2195). 
For  further  information,  please  contact 
John  Blair  at  (202)  219-2845. 
David  P.  Boef^ei*. 
Secretary. 

[PR  Doc  98-26669  Filed  10-5-98:  8:45  am) 
BKJJNO  OOOC  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Protect  No.  477] 

Portland  General  Electric  Company, 
Portland.  Oregon:  Notioe  of  Portland 
General  Electric  Company'a  Raquaat 
10  Uae  Alternative  Procedurea  in  Filing 
a  Ucanaa  Application 

September  30, 1998. 

By  letter  dated  September  1. 1998. 
Portland  General  Electric  Company 
(PGE)  of  Portland.  Oregon  askod  to  use 
an  alternative  procedure  in  filing  an 
application  for  a  new  license  for  its  Bull 
Run  Project  No.  477.  >  PGE  has 
demonstrated  that  they  made  a 
reasonable  effort  to  c(Hitact  the  resource 
agencies.  Indian  tribes,  non- 
governmental organizations  (NGOs).  and 
others  who  may  be  affected  by  their 
proposal,  and  has  submitted  a 
communication  protocol  governing  how 
participants  in  the  proposed  process 
may  communicate  with  each  other.  PGE 


■  The  22-me8awatt  Bull  Run  project  consista  of  a 
S7-fbot-high  diversion  dam  on  the  Sandy  River  and 
a  IS-foot-high  divenion  dam  oo  the  Little  Sandy 
River.  A  powerhouae  ia  located  on  the  Bull  Run 
River  near  the  conflueDce  tvith  the  Sandy  River. 
The  Bull  Run  project  i«  located  on  U.S.  Foreat 
Service  land  and  Bureau  of  Land  Management  land. 


has  also  submitted  evidence  of  support 
for  their  proposal,  and  it  appears  that  a 
consensus  exists  that  the  use  of  an 
alternative  procedure  is  appropriate  in 
this  case. 

Hie  purpose  of  this  notice  is  to  invite 
any  additional  comments  on  PGE's 
request  to  use  the  alternative  procedure, 
as  required  imder  the  final  rule  for 
Regulations  for  the  Licensing  of 
Hydroelectric  Projects.^  AdtUtional 
notices  seeking  comments  on  the 
specific  project  proposal,  interventions 
and  protests,  and  recommended  terms 
and  conditions  will  be  issued  at  a  later 
date. 

The  alternative  procedure  being 
requested  here  combines  the  prefiling 
consultation  process  with  the 
environmental  review  process,  allowing 
the  applicant  to  file  a  Third  Party 
Contractor  prepared  Environmental 
Impact  Statement  (TPC-EIS)  in  lieu  of 
Exhibit  E  of  the  license  application. 
This  differs  from  the  traditional  process, 
in  which  the  applicant  consults  with 
agencies,  Indian  tribes,  and  NGOs 
during  preparation  of  the  application  for 
the  license  and  before  filing  it.  but  the 
Commission  staff  performs  the 
environmental  review  after  the 
application  is  filed.  The  alternative 
procedure  is  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  prefiling  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
comraimication  and  cooperation  among 
the  participants.  The  alternative 
procedure  can  be  tailored  to  the 
particular  project  imder  consideration. 

TPC-EIS  Process  and  the  Bull  Ron 
Profect  Schedule 

PGE  has  begun  woiidng 
collaboratively  with  the  various 
interested  entities  to  identify  issues  that 
will  need  to  be  addressed  and  studies 
that  will  need  to  be  conducted  in 
relicensing  the  project.  An  initial 
information  package  will  be 
disseminated  to  all  interested  parties  in 
December  1998.  Site  visits  of  the  project 
will  be  conducted  in  March  1999. 
Identification  of  issues  and  issuance  of 
Scoping  Document  1  will  occur 
December  1999.  A  Public  Scoping 
Meeting  will  be  held  January  2000. 
Notice  of  the  scoping  meeting  will  be 
published  at  least  30  days  prior  to  the 
meeting. 

Studies  will  be  conducted  beginning 
April  1999.  and  continue  through  2001. 
Opportunities  for  requesting  additional 
studies  will  be  noticed  at  least  30  days 
prior  to  any  study  request  deadline.  A 


draft  license  application  with 
preliminary  EIS  would  be  distributed 
for  comment  in  November  2001.  The 
final  license  application  and  EIS  must 
be  filed  with  the  Commission  on  or 
before  November  16.  2002.  two  years 
before  the  expiration  date  of  the  existing 
license.  A  more  detailed  schedule  and 
project  description  was  distributed  by 
PGE  on  September  1, 1998.  to  all  parties 
expressing  interest  in  the  proceeding. 
Copies  of  the  schedule  and  project 
description  may  be  obtained  from 
Portland  General  Electric.  Hydro 
Licensing  and  Water  Ri^ts  Office.  121 
SW  Salmon  Street.  Portland.  OR  97204. 

Coounents 

Interested  parties  have  30  days  frtnn 
the  date  of  tl^s  notice  to  file  with  the 
Commission,  any  comments  on  PGE's 
proposal  to  use  the  alternative 
procedures  to  file  an  application  for  the 
Bull  Run  Hydroelectric  Project. 

Filing  Keqairements 

Any  comments  must  be  filed  by 
providing  an  original  and  8  copies  as 
required  by  the  Commissioa's 
regulations  to:  Federal  Energy 
R^ulatory  Commission,  Office  of  the 
Secretary.  Dockets — Room  IA.  888  First 
Street.  NE.  Washington,  DC  20426. 

All  comment  filings  must  bear  the 
heading  "Comments  on  the  Alternative 
Procedure."  and  include  the  project 
name  and  number  (Bull  Run 
Hydroelectric  Project  No.  477).  For 
fiuther  information,  please  contact  John 
Blair  at  (202)  219-2845. 
David  P. 


<  81  FERC  61.103  (1997). 


Secretary. 

(PR  Doc.  98-26670  Filed  10-5-98: 8:45  am] 

aauNQ  coos  tr^T-e%-m 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

IDockM  No.  RPM-iai-OOT] 

U— T  Offalmra  Syatam;  Notica  of  MoHon 
for  Extsnaioii  of  Tkna 

September  30. 1998. 

Take  notice  that  on  September  18. 
1998.  U-T  Offshore  System  (U-TOS). 
pursuant  to  Rules  212  and  2008  of  the 
Rules  of  Practice  and  Procedure  of  the 
Commission,  18  CFR  385.212  and 
385.2008,  tendered  for  filing  a  request 
for  an  extension  of  time  for  the  filing  of 
its  next  general  rate  case  pursuant  to 
Section  4(e)  of  the  Natural  Gas  Act. 

U-TOS  states  that  by  Letter  Order 
issued  September  11. 1995.  the 
Commission  approved  an  uncontested 
settlement  in  Uie  captioned  rate 
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proceeding.  Article  V  of  the  uncontested 
settlement  provided  that  U-TOS  would 
file  its  next  general  rate  case  under 
Section  4(e)  "by  the  end  of  three  (3) 
years  of  the  date  of  a  final,  non- 
appealable Commission  order  approving 
the  Agreement  without  conditions 
unacraptable  to  U-TOS". 

U-TOS  requests  that  the  deadline  in 
the  captioned  proceeding  by  which  it 
must  file  its  next  general  rate  case  imder 
Section  4(e)  of  the  Act  be  extended  to 
no  later  than  January  1,  2003,  and  that 
the  time  period  for  filing  answers  to  the 
uncontested  motion  be  shortened  to  the 
maximum  extent  possible. 

Any  person  desiring  to  file  an  answer 
to  this  filing  should  file  an  answer  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE. 
Washington,  DC  20426,  in  accordance 
with  Section  385.213  of  the 
Commission's  Rules  and  Regulations. 
All  such  answers  must  be  filed  within 
15  days  after  U-TOS'  motion  was  filed. 
Answers  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  persons  who  file 
answers  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BowgHB, 
Secretary. 

(FR  Doc.  96-26673  Filed  10-5-98:  8:45  am)  * 
■UMQ  oooc  (nr-ei-M 


DEPARTMENT  OF  ENERGY 

F«d«nM  EfMrgy  R«guMory 
Commiwlon 

[Praleet  No.  2232-334] 

Ouk*  Power  Company;  Nollco  of 
AvailaMllty  of  Envtronmontil 


A  draft  EA  was  noticed  on  )ime  25, 
1998,  and  interested  entities  were 
provided  the  opportunity  to  comment. 
No  comments  were  received  in  response 
to  the  draft  EA.  The  EA  has  not  been 
modified  from  the  draft. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  obtained  by 
calling  the  Commission's  Public 
Reference  Room  at  (202)  208-1371. 
ItavidP. 


September  30, 1998. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA 
analyzes  the  environmental  impacts  of 
allowing  Duke  Power  Company, 
licensee  for  the  Catawba- Wateree 
Project.  P-2232-334.  to  authorize  the 
Charlotte-Mecklenburg  Utility  District  to 
construct  additional  facilities  at  the 
Catawba  River  Pumping  Station  to 
increase  the  water  withdrawal  from 
Mountain  Island  Lake  for  municipal 
water  supply.  The  EA  concludes  the 
proposed  action  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  Catawba- Wateree 
Project  is  on  the  Catawba  and  Wateree 
hvera  in  North  and  South  Carolina. 


Secretary. 

IFR  Doc  98-26672  Filed  10-5-98: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«172-6) 

Propomd  Stilwnfit  Agrewwent; 
Carbon  Monoxido  NonattalnnMnt 
Araaa;  Cartoon  Monoxida  SIP  for 
Danvar,  Colorado 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement 

agreement. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  (Act),  as 
amended,  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  settlement 
agreement  concerning  litigation 
instituted  against  the  Enviroiunental 
Protection  Agency  (EPA)  by  Citizens  for 
Balanced  Transportation  (CBT).  The 
lawsuit  concerns  EPA's  approval  under 
the  Clean  Air  Act  of  the  State  of 
Colorado's  nonattainment  area  state 
implementation  plan  (SIP)  for  the 
Denver  carbon  monoxide  (CO) 
nonattainment  area. 

EPA  approved  the  Denver  CO 
nonattainment  area  SIP  on  March  10, 
1997  (62  FR  10690)  and.  on  May  9, 
1997.  CBT  sought  review  of  that 
approval  in  the  United  States  Court  of 
Appeals  for  the  10th  Circuit.  Among 
other  things,  CBT  challenged  the  air 
quality  monitoring  and  modeling  that 
supported  the  Denver  CO  SIP's 
attainment  demonstration. 

Under  the  proposed  settlement 
agreement,  C3T  has  agreed  to  dismiss 
its  lawsuit  if  EPA  operates  a  continuous 
CO  monitor  from  November  1998 
through  February  1999  near  the 
intersection  of  Broadway  and  Colfax  in 
Denver,  and,  before  March  31. 1999.  the 
State  of  Colorado  (1)  establishes  a 
comprehensive  meteorological  site  on 
the  Auraria  College  campus  in  Denver. 
(2)  establishes  a  routine  meteorological 
site  near  the  intersection  of  Speer  and 


Auraria  in  Denver,  and  (3)  obtains 
enhanced  traffic  data  for  the  Speer  and 
Auraria  intersection.  Although  the  State 
is  not  a  party  to  the  litigation  or  the 
settlement  agreement,  the  State 
participated  in  negotiations  and  intends 
to  perform  these  actions. 

If  the  State  and/or  EPA  fail  to 
complete  one  or  more  of  these  actions 
by  March  31. 1999.  CBT's  sole  remedy 
is  to  proceed  to  the  merits  of  the  case. 
It  is  anticipated  that  the  litigation  will 
be  stayed  until  May  30. 1999  to  allow 
the  parties  to  confirm  that  the  State  and 
EPA  actions  have  been  completed. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  settlement 
agreement.  EPA  or  the  Department  of 
Justice  may  withhold  or  withdraw 
consent  to  the  proposed  settlement 
agreement  if  the  comments  disclose 
facts  or  circiunstances  that  indicate  that 
such  consent  is  inappropriate, 
improper,  inadequate,  or  inconsistent 
wim  the  requirements  of  the  Act. 

Copies  of  the  settlement  agreement 
are  available  from  Samantha  Hooks.  Air 
and  Radiation  Division  (2344).  Office  of 
General  Counsel.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW. 
Washington.  DC  20460.  (202)  260-7606. 
Written  comments  should  be  sent  to 
Howard  J.  Hoffinan  at  the  above  address 
and  must  be  submitted  on  or  before 
Novemlier  5. 1998. 

Dated:  September  28, 1998. 
Scott  C  Fultoo. 
Acting  General  Counsel. 
IFR  Doc.  98-26787  Filed  10-5-98;  8:45  ami 
IKlMQOOOti 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«173-1] 

Draft  Toxicological  Raviaw  of  Banzana 
(Noncancar  Effacta):  In  Support  of 
Summary  Information  on  Ilia 
Intagratad  Riak  Mormatfon  Syatam 

AQBUCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Peer-Review  Panel 

Meeting  and  public  comment  period. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
an  external  peer-review  panel  meeting 
and  a  4S-day  public  comment  period  to 
review  the  external  review  draft 
document  entitled.  Toxicological 
Review  of  Benzene  (Noncancer  Effects): 
(NCEA-&-0455).  The  peer-review  panel 
meeting  will  be  organized,  convened, 
and  conducted  by  the  American 
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Institute  of  Biological  Sciences, 
contractor  to  the  EPA  for  this  external 
scientific  peer  consultation.  The 
document  was  prepared  by  the  EPA's 
National  Center  for  Environmental 
Assessment- Washington  Office 
(NCEA-W)  of  the  Office  of  Research  and 
Development.  EPA  will  use  coounents 
and  recommendations  from  the  meeting 
to  assist  in  revising  the  document 
DATES:  The  peer-review  panel  meeting 
will  begin  on  Wednesday,  October  28, 
1998,  at  9:00  a.m.  and  aid  at  5:30  p.m. 
Memben  of  the  public  may  attend  as 
observers,  and  there  will  lie  a  limited 
time  for  comments  from  the  public  in 
the  afternoon.  The  45-day  pidilic 
comment  period  begins  October  9,  and 
ends  November  24, 1998. 
ADDRESSES:  The  external  pea--review 
panel  meeting  will  be  held  at  the 
American  Sodety  of  Assodatiati 
Executives.  1575  I  Street.  NW. 
Washington.  DC  The  American  Institute 
of  Biological  Sciences,  an  EPA 
contiactcH-,  is  organizing,  coovening. 
and  conducting  the  peer-review  panel 
meeting.  To  attend  the  meeting,  register 
by  October  23. 1998.  by  calling  the 
American  Institute  of  Biological 
Sdenoes.  107  Carpenter  Drive.  Suite 
100.  Sterling.  Virginia  20164.  at  703- 
834-0812.  ext.  100.  or  fax  to  703-834- 
1160.  Space  is  limited,  and  reservations 
will  be  accepted  on  a  first-come,  first- 
served  basis.  There  will  be  a  limited 
time  for  comments  from  the  public  in 
the  afternoon  of  the  meeting.  Please  let 
the  American  Institute  of  Biological 
Sciences  know  if  you  wish  to  make  a 
brief  statement. 

The  dociunent  is  available  on  the 
Internet  at  http://Mrww.epa.gov/ncea 
imder  the  What's  New  and  Publications 
menus.  A  limited  number  of  paper 
copies  are  available  from  the  Technical 
Information  Staff  (8623D).  NCEA-W. 
telephone:  202-564-3261;  facsimile: 
202-565-0050.  If  you  are  requesting  a 
paper  copy,  please  provide  your  name, 
mailing  address,  and  the  document  title 
and  number.  Draft  Toxicological  Review 
of  Benzene  (Noncancer  Effects):  (NCEA- 
S-0455).  Copies  are  not  available  from 
the  American  Institute  of  Biological 
Sciences. 

Comments  may  be  mailed  to  the 
Technical  Information  Staff  (8623D). 
NCEA-W,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460,  or  delivered  to 
the  Technical  Information  Staff  at  808 
17th  Street,  NW,  5th  Floor,  Washington, 
DC  20074;  telephone  number:  202-564- 
3261:  facsimile:  202-565-0050. 
Comments  should  be  in  vmting  and 
must  be  postmarked  by  November  15, 
1998.  Please  submit  one  unbound 


original  with  pages  numbered 
consecutively,  and  three  copies.  For 
attachments,  provide  an  index,  number 
pages  consecutively  writh  the  comments, 
and  submit  an  unbound  original  and 
three  copies.  Electronic  comments  may 
be  sent  to  ben2ene.new^pa.gov. 

Please  note  that  all  tedmical 
comments  received  in  response  to  this 
notice  will  be  placed  in  a  public  record. 
For  that  reason,  commentors  should  not 
submit  personal  infonnation  (such  as 
medical  data  or  home  address). 
Confidential  Business  Information,  or 
informatirai  protected  by  copyright  Due 
to  limited  resources,  acknowlet^ments 
will  not  be  sent 

FOR  RIRTHER  BiFORMATION  CONTACT:  For 
woikshop  information,  registraticm.  and 
logistics,  contact  Kevin  Rowan. 
American  Institute  for  Biologioil 
Sciences.  107  Carpenter  Drive.  Suite 
100,  Sterling.  Virginia  20164;  telephone: 
703-834-0812.  ext.  100;  facsimile:  703- 
834-1160. 

For  information  on  the  public 
comment  period,  contact  Bob  Sonawane 
(202-564-3292)  or  David  Bayliss,  (202- 
564-3294):  mailing  address:  NCEA-W 
(8623D),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460;  facsimile:  202-565-0078;  e- 
mail:  benzene.new^pa.gov. 
8UPPI.B«»rrARY  aiFORMATION:  This  draft 

report  provides  the  scientific  basis  for 
deriving  an  oral  reference  dose  (RfD) 
and  inhalation  reference  concentration 
(RfC)  for  the  noncancer  health  risk  fix>m 
exposure  to  benzene. 

Dated:  September  29, 1998. 

WUliaoi  H.  Farland, 

Director,  National  Center  for  Environmental 
Assessment. 

(FR  Doc.  98-26791  Filed  10-5-98: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6172-^ 

National  Advisory  Council  fbr 
Envlronmantal  PoNqr  and  Tachnology, 
Titta  VI  ImplamanlaBon  Advtoory 
CommHlaa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Punuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  U.S.  Environmental  Protection 
Agency  (EPA)  gives  notification  of  a 
three-day  meeting  of  the  TiUe  VI 
Implementation  Advisory  Committee  of 
the  National  Advisory  Council  for 
Environmental  Pohcy  and  Technology 


(NACEPT).  The  "Htle  VI  of  the  QvU 
Rights  Act  of  1964  prohibits  recipients 
of  federal  financial  ywiftanrft  from 
discriminating  on  the  basis  of  race, 
color,  or  national  origin  in  their 
programs  (h*  activities. 

The  Title  VI  Implementation  Advisory 
Committee  will  provide  advice  to  the 
Administrator  and  Deputy 
Administrator  of  EPA  on  techniques 
that  may  be  used  by  EPA  funding 
recipients  to  operate  environmental 
pennitting  programs  in  compliance  with 
Title  VI. 

This  meeting  is  being  Iwld  to  provide 
the  EPA  «vith  perspectives  from 
representatives  of  state  and  local 
governments,  industry,  the  academic 
community,  tribal  and  indigenous 
organizations,  and  grassroots 
environmental  and  other  non- 
governmental organizations. 

DATES:  The  three-day  public  meeting 
will  be  held  at  the  Double  Tree  Hotel  at 
Reid  Park.  445  South  Alveraon  Way, 
Tucson,  Arizona.  The  meeting  will  take 
place  on  Sunday,  October  18. 1998  from 
12:30  pm  to  6:00  pm.  Monday,  October 
19, 1998  from  1:30  pm  to  5:30  pm.  and 
Tuesday.  October  20. 1998  from  8:30  am 
to  5:00  pm.  The  public  comment  session 
will  be  held  on  October  19  from  6:00 
p.m.  to  8:00  p.m.  Seating  will  be  limited 
and  available  on  a  first-come,  first- 
served  liasis. 

Members  of  the  public  who  wish  to 
make  brief  oral  presentations  should 
contact  Jannell  Young  at  202-260-1888 
by  October  14, 1998  to  reserve  time 
during  the  public  comment  session.  The 
Committee  is  particularly  interested  in 
receiving  public  comments  on  the 
elements  of  an  ideal  or  optimal  Title  VI 
program,  especially  as  it  concerns  how 
the  program  should  function  in 
response  to  Title  VI  complaints. 
Individuals  or  groups  making 
presentations  will  be  limited  to  a  total 
time  of  five  minutes.  Those  who  have 
not  reserved  time  in  advance  may  make 
comments  during  the  public  comment 
session  as  time  allows. 

ADDRESSES:  Materials  or  written 
comments  may  be  sent  to  Melanie 
Medina-Ortiz,  Designated  Federal 
Officer.  U.S.  EPA  (1601-F).  Office  of 
Cooperative  Environmental 
Management.  401  M  Street.  SW. 
Washington.  DC  20460. 

FOR  FURTHER  aVORMATKM  CONTACT: 
Melanie  Medina-Ortiz.  Designated 
Federal  Officer.  U.S.  EPA.  Office  of 
Cooperative  Environmental 
Maiiagement.  telephone  202-260-2695. 
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Dated:  September  29. 199«. 
GeHaaSchtehr, 

Acting  Deaignatad  Federal  Officer.  NACEPT 
Tide  VI  Imfiementatiott  Advisory  Committee. 
(FR  Doc.  96-26792  Filed  10-5-08;  8:45  am] 


ENVmONMEHTAL  PROTECTION 
AQENCY 

(0PP-a0434A;  PftL-MM-S] 

Kemlra  Agro  Oy.  Approval  of  a 
faatlclda  Product  RaylaUallow 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


This  notice  announces 
Agency  approval  of  an  application  to 
register  the  pesticide  product  Primastop 
Biofungicide  Powder,  containing  a  new 
active  ingredient  not  included  in  any 
previous^  registered  product  pursuant 
to  the  provisions  of  section  3(c)(5)  of  the 
FedenJ  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA).  as  amended. 
FOR  FUNTHCR  MFOmMTION  CONTACT:  By 
mail:  Susanna  Cerrelli.  Regulatory 
Action  Leader,  BiofMstiddes  and 
Pollution  Prevention  Division  (751 IC), 
OfBce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  902  W48,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  22202,  (703)  308-8077. 
e-mail: 
cerTelli.susanneOepamail.epa.gov. 

SUPPt^EMCNTARY  MTORMATION: 
Electronic  Availaliility:  Electronic 
copies  of  this  docimient  and  the  Fact 
Sheet  are  available  from  the  EPA  home 
page  at  the  Federal  Register- 
Environmental  Dociunents  entry  for  this 
document  under  "Laws  and 
Regulations"  (http://www.epa.gov/ 
fedigstr/). 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  May  23. 1997  (62  FR 
28478)(FRL-5714-9),  which  announced 
that  Kemira  Agro  Oy.  had  submitted  an 
application  to  register  the  pesticide 
product  Primastop  Biofungidde  (EPA 
File  Symbol  64137-1),  containing  the 
active  ingredient  GUocladium 
catenulatuw  strain  J1446,  an  active 
ingredient  not  included  in  any 
previously  registered  produd.  The 
current  address  for  Kemira  Agro  Oy  is 
Porkkalankatu  3,  P.O.  Box  330.  00101 
Helsinki.  Finland.  The  current  address 
of  their  U.S.  agent  is  c/o  E.  Butts 
International,  Inc.,  P.O.  Box  764. 
Fairfield  CT  06430. 

This  application  was  approved  on 
July  2, 1998.  as  Primastop  Biofungidde 


Powder,  for  greenhouse  and  indoor  use 
only  (EPA  Registraticm  Number  64137- 
8). 

Primastop  contains  living 
Gliocladium  catenulatum  strain  J1446 
as  the  active  ingredient  a  naturally- 
oocurring  saprophytic  fungus,  wUch  is 
widespread  in  the  environment. 

The  Agency  has  considered  all 
required  data  on  risks  assodated  vrith 
the  proposed  use  of  GUocladium 
catenulatum  strain  J1446,  and 
information  on  sodal,  economic,  and 
environmental  benefits  to  be  derived 
from  use.  Spedfically,  the  Agency  has 
considered  the  nature  of  the  chemical 
and  its  pattern  of  use.  application 
methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Based  on  these 
reviews,  the  Agency  was  able  to  make 
basic  health  safety  determinations 
which  show  that  use  of  Gliocladium 
catenulatum  strain  )1446  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  will  not 
generally  cause  unreasonable  adverse 
effiacts  to  the  environment. 

More  detailed  information  on  this 
registration  is  contained  in  the  EPA 
Pestidde  Fad  Sheet  on  Gliocladium 
catenulatum  strain  )1446. 

A  copy  of  the  fad  sheet,  which 
provides  a  summary  description  of  the 
pestiddes.  use  patterns  and 
formulations,  sdence  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
spedfically  proteded  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pestidde 
Programs,  Enviroiunental  Protection 
Agency,  Rm.  119.  CM  #2.  Arlington.  VA 
22202  (703-305-5805).  Requests  for 
data  must  be  made  in  accordance  with 
the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office  (A- 
101).  401  M  St..  SW.,  Washington.  DC 
20460.  Such  requests  should:  (1) 
Identify  the  produd  name  and 
registration  number  and  (2)  spedfy  the 
data  or  information  desired. 

Authoritjr:  7  U.S.C  136. 
ListofSubiects 

Environmental  protection,  Pestiddes 
and  pests.  Produd  registration. 


Dated:  September  28. 1998. 

Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Prognms. 

(FR  Doc  98-26784  Filed  10-5-98;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AQENCY 

IPP-837:  FRL-6033-q 

Notica  Of  nimg  Of  Paatldda  Patniofw 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  NoUce. 

summary:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pestidde  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  nimiber  PF-837.  must  be 
received  on  or  before  November  5, 1998. 
ADORCSSCa:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  EHvision 
(7502C),  Office  of  Pestiddes  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  hi 
person  bring  comments  to:  Rm.  119,  CM 
#2, 1921  Je^erson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docketOepamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  throudi  e-mail. 

Information  suomitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
produd  manager  listed  in  the  table 
below: 


Product  Manager 

Edith  Minor 

Joanne  MiNer  

Joseph  Tavano 


Offloe  locatiwVlelephone  nunter 


Rm.  229,  CM  «2,  703-305-7390,  e-niail:minor.edtth9epamail.ep(Lgov. 


Rm.  229,  PM  #23,  703-306-6224,  e-mail:  miler.jo«vw9epen«l.flpa.gov 
Rm.  214,  703-305-641 1 .  e-fnailiavano.)oseph@lepafi«iLepe.gov. 


SUPPI.EMENTARY  INFORMATION:  EPA  has 
received  pestidde  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pestidde  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
Comestic  Ad  (FFDCA).  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2):  however,  EPA  has  not  fiiUy 
evaluated  the  suffidency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  offidal  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  (PF-837] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspedion  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  offidal 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
docimient. 

Electronic  comments  can  be  sent 
diredly  to  EPA  at: 
opp-docketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  spedal  charaders  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
Wordperfed  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (insert  docket 
number)  and  appropriate  petition 
number.  Electronic  comments  on  notice 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 

ListofSubiects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pestiddes  and 
pests.  Repenting  and  recordkeeping 
requirements. 


Dated:  September  29, 1998. 
Jamsjc 


Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Summaries  of  Petitknu 

Petitioner  summaries  of  the  pestidde 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
annoimces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pestidde  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  Griffin  Corporation 

PP  7F4837 

EPA  has  received  a  pestidde  petition 
(PP  7F4837)  from  Griffin  Corporation. 
P.O.  Box  1847,  Valdosta.  GA  31603- 
1847,  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  propazine  2-chloro-4,6- 
bis(isopropylamine)-s-triazine  and  its 
two  chloro  metabolites.  2-amino-4- 
chloro,  6-isopropylamino-s-triazine  (G- 
30033)  and  2.4-diamino-6-chloro-s- 
triazine  (G-28273)  in  or  on  the  raw 
agricultural  commodities  sorghum, 
stover,  forage,  and  grain  at  0.25  parts  per 
million  (ppm).  EPA  has  determined  that 
the  petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  suffidency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  In  sorghum, 
metabolism  occurs  by  the  three 
following  reactions:  N-dealkylation  of 
the  side-chains,  hydrolytic 
dehalogenation  or  nucleophilic 
displacement  of  the  2-chloro  group  with 
glutathione  (GSH).  The  dehalogenation 
and  formation  of  GSH  conjugates  are  the 


two  predominant  pathways  and  only 
small  amounts  of  the  chloro  residues 
were  found  in  forage  and  stover.  No 
chloro  residues  were  deteded  in 
sorghum  grain  in  two  propazine 
metabolimi  studies  that  were 
conduded.  Griffin  believes  the 
metabolism  is  well  charaderized  in 
plants  and  animals  and  the  pathways  of 
metabolism  are  very  similar  to  those 
defined  for  other  triazines.  The 
metabolism  profile  supports  the  use  of 
an  analytical  enforcement  method  that 
accounts  for  parent  propazine  and  its 
two  chloro  metabolites.  2-amino-chloro- 
6-isopropyl-amino-s-triazine  (G- 30033) 
and  2-chloro-4.6-di-amino-s-triazine  (G- 
28273)  in  the  raw  agricultural 
commodity  (RAC's)  of  grain  sorghimi 
and  further  supports  the  current 
tolerance  of  0.25  ppm  to  include  the  two 
chloro  metaboUtes. 

2.  Analytical  method.  A  practical 
analytical  method  has  been  submitted, 
as  a  part  of  the  sorghum  residue  study. 
The  method  involves  extraction, 
evaporation  solid  phase  dean-up 
column  and  quantitation  by  high 
performance  liquid  chromotography 
(HPLC)  equipped  with  a  ultraviolet  ray 
(UV)  detector.  One  aliquot  is  used  for 
assaying  for  propazine  and  G-30033  and 
another  afiquot  is  used  for  quantitating 
G-27283.  The  limit  of  quanitation  (LOQ) 
for  propazine  and  each  of  its  chloro 
metabolites  in  each  raw  agriciiltural 
commodities  (RAC)  and  each  chloro 
residue  is  0.05  ppm. 

3.  h4agjnitude  of  residues.  A  total  of  13 
soighum  field  residue  trails  were 
conducted  in  the  major  sorghum 
growing  areas  of  the  United  States.  No 
quantifiable  residues  of  parent  or  the 
two  chloro  metabolites  were  detected  in 
the  RAC's  of  the  13  field  residue  studies 
when  treated  at  the  Ix  rate.  Only  four 
samples  for  sorghum  forage  contained 
residues  of  G-28273  which  were 
quantifiable  and  residues  ranged  from 
0.05  ppm  to  0.087  ppm.  The  treatment 
rate  for  these  studies  exceeded  the 
maximum  proposed  use  rate  and  the 
extrapolated  range  of  residues  for  the 
four  samples  was  0.024  to  0.069  ppm. 

The  RAC's  of  sorghum  are  only  used 
as  feed  for  cattle  and  poultry.  Only  the 
grain  is  fed  to  chickens  and  there  were 
no  chloro  residues  present  in  grain; 
therefore  no  chloro  residues  would  be 
expeded  in  eggs  and  poultry  products. 
The  level  of  chloro  residues  in  forage 


53658 


Federal  Register /Vol.  63.  No>  103 /Tuesday.  October  6.  1998/NQtiqe8 


^ 


and  fodder  are  sufficiently  low  in  the 
metabolism  and  residue  studies  to 
demonstrate  that  any  potential  transfer 
of  propazine  and  its  chloro  metabolites 
to  milk  and  meat  is  not  expected. 
For  rotational  crops,  no  chloro 
residues  were  present  in  root  and  grain 
crops  when  planted  more  than  129  days 
after  treatment.  Chloro  residues  were 
present  in  leafy  vegetables  grown  in 
soils  with  pH  values  above  7  and  under 
inclimate  growing  conditions.  One  field 
\  sample  of  wheat  forage  contained  low 
Vlevels  of  parent  propazine  but  this 
sample  was  taken  at  an  interval  shorter 
than  will  be  proposed  on  the  label  for 
plant  back  and.  in  addition,  the  pH  of 
the  soil  was  above  7. 

An  amendment  of  the  current 
tolerance  of  0.25  ppm  to  include  parent 
propazine  and  its  two  chloro 
metabolites.  G-30033  and  G-28273.  is 
proposed  for  each  of  the  RAC's  of  grain 
sorghum.  The  metabolism  and  Beld 
residue  results  show  that  chloro 
residues  of  propazine  should  not  exceed 
0.25  ppm  in  any  of  the  RAC's.  Potential 
transfer  of  propazine  and  its  two  chloro 
metabolites  to  milk  and  meat  is  not 
expected.  Therefore,  tolerances  in  milk, 
meat,  poultry  and  eggs  are  not  required. 
The  data  show  that  root  and  grain  crops 
can  be  rotated  with  sorghum  treated 
with  propazine,  but  leafy  vegetable 
crops  should  not  be  rotated  with 
sorghum  in  soib  with  pH  values  above 
7. 

B.  ToxicologicaJ  Profile 

1.  Acute  toxicity.  A  complete  battery 
of  acute  toxicity  studies  for  propazine 
technical  was  completed.  The  acute  oral 
toxicity  study  resulted  in  a  LDm  of 
greater  than  5.050  milligram  kilogram 
(mg/kg)  for  both  sexes.  The  acute  dermal 
toxicity  in  rabbits  resulted  in  an  LDm  in 
either  sex  of  greater  than  5,050  mg/kg. 
The  acute  inhalation  study  in  rats 
resvdted  in  an  LCm  of  greater  than  1.22 
mg/1.  Propazine  was  non-irritating  to  the 
skin  of  rabbits  in  the  primary  dermal 
irritation  study.  In  the  primary  eye 
irritation  study  in  rabbits,  no  irritation 
was  noted.  The  dermal  sensitization 
study  in  guinea  pigs  indicated  that 
propazine  is  not  a  sensitizer.  Based  on 
these  results,  propazine  technical  is 
placed  in  toxicity  Category  m. 

2.  Reproductive  and  developmental 
toxicity.  The  potential  maternal  and 
developmental  toxicity  of  propazine 
were  evaluated  in  rabbits.  Propazine 
technical  was  suspended  in  com  oil  and 
administered  orally  by  gavage  to  three 
groups  of  20  artificially  inseminated 
New  Zealand  White  rabbits  as  a  single 
daily  dose  from  gestation  days  6-18.  In 
the  range-finding  study,  rabbits  were 
dosed  at  levels  of  0. 10,  50, 100, 200, 


and  400  milligram  kilogram  day  (mg/kg/ 
day).  Maternal  toxicity  was  exhibited  by 
decreased  defecation,  body  weight 
losses  and  decreased  food  consumption 
during  the  treatment  period  at  50. 100. 
200  and  400  mg/kg/day.  Abortions  also 
occurred  at  levels  of  200  and  400  mg/ 
kg/day.  Dose  levels  of  0,  2. 10,  and  50 
mg/kg/day  were  selected  based  on  the 
results  of  this  study.  In  the  definitive 
study,  no  test  article  related  deaths 
occurred  at  any  dose  level  tested.  The 
only  clinical  sign  observed  was 
decreased  defecation  in  the  SO  mg/kg/ 
day  group.  Inhibition  of  body  weight 
gain  occurred  during  the  first  6  days  of 
dosing  and  inhibition  of  food 
consumption  occurred  throughout  the 
treatment  period  in  the  50  mg/kg/day 
group.  No  other  treatment  related 
findings  were  noted  in  the  dams  at  any 
dose  level.  Intrauterine  parameters  were 
unaffected  by  treatment.  There  were  no 
treatment  related  effects  on  fetal 
malformations  or  developmental 
variations. 

The  data  bom  the  developmental 
toxicity  studies  on  propazine  show  no 
evidence  of  a  potential  for 
developmental  eflects  (malformations  or 
variations)  at  doses  that  are  not 
maternally  toxic.  The  no  observed 
adverse  effect  level  (NOAEL)  for 
maternal  toxicity  in  rabbits  was  10  mg/ 
kg/day  and  the  NOAEL  for 
developmental  toxicity  was  SO  mg/kg/ 
day. 

3.  Subchronic  toxicity..  No  test  article 
related  deaths  occurred  at  any  dose 
level.  Very  minimal  dermal  irritation, 
was  noted  in  the  100  and  1,000  mg/kg/ 
day  females.  Body  weight  gain  was 
slightly  inhibited  in  the  high  dose  group 
during  weeks  0-1  (both  sexes)  and  2-3 
(mcdes  only).  There  were  no  treatment 
related  effects  on  the  clinical 
observations,  food  consumption, 
hematology  and  serum  chemistry 
parameters  or  organ  weights  were 
observed  at  any  dose  level.  Macroscopic 
and  microscopic  examinations  revealed 
no  treatment  related  lesions  at  any  dose 
level. 

Based  on  the  21  day  dermal  study  in 
rats,  the  NOAEL  for  systemic  toxicity 
was  100  mg/kg/day  due  to  reduced  body 
weight  gain  at  1.000  mg/kg/day. 

4.  Chronic  toxicity.  Grifnn  conclude 
that  the  body  weight  gain  and  survival 
data  clearly  indicate  that  the  high  dose 
female  rats  exceeded  the  maximum 
tolerance  dose  (MTD),  and  therefore  the 
high  dose  female  group  should  be 
excluded  from  any  risk  assessment  or 
weight-of-evidence  arguments 
concerning  this  study.  Additionally,  the 
incidence  of  mammary  gland  tumors  in 
all  doses  in  this  study  were  within  the 
range  of  current  laboratory  historical 


control  incidences  and  those  reported 
by  the  breeder,  Charles  River.  No 
adverse  treatment  related  effects  were 
observed  at  levels  below  the  MTD. 

5.  Animal  metabolism.  The 
absorption,  distribution,  excretion,  and 
metabolism  of  propazine  (ring-UL'^: 
propazine)  was  investigated  in  Sprague- 
Dawley  CD  rats.  One  group  of  rats  was- 
administered  a  single  oral  dose  at  1.0 
mg/kg  (low  dose),  one  group  was 
administered  a  single  oral  dose  at  100 
mg/kg  (high  dose),  and  a  third  group 
was  administered  fourteen  consecutive 
oral  daily  doses  of  non-radioactive 
propazine  at  1.0  mg/kg.  followed  by  a 
single  oral  dose  of  ■  ^-propazine  at  1.0 
mg/kg  (consecutive  dose  group).  A 
fourth  group  of  animals  (3  rats/sex)  was 
administered  a  single  oral  dose  of  the 
vehicle  only  (com  oil),  and  served  as 
controls.  Since  propazine  is  not  soluble 
in  water,  it  was  not  possible  to  include 
an  intravenous  dose  group. 

Excretion  patterns  were  very  similar 
in  all  dose  groups.  Nearly  all  of  the 
radioactivity  administered  was 
recovered  in  the  excreta  within  24  to  48 
hours  after  dosing.  The  majority  of  the 
administered  radioactivity  was  excreted 
in  the  urine  (66.2  -  70.5%).  and  this 
finding  shows  that  the  majority  of  the 
administered  dose  was  bioavailable  and 
rapidly  absorbed  bom  the 
gastrointestinal  tract.  High  performance 
liquid  chromotography  (HPLC)  analysis 
of  the  urine  indicated  a  similar  profile 
among  all  dose  groups  and  both  sexes.     . 
The  excretion  of  radioactivity  in  the 
feces  was  significadtly  lower  than  in  the 
urine  (range:  19.9  -28.6%)  in  all  dose 
groups  and  both  sexes.  Analysis  of  this 
radioactivity  demonstrated  a  relatively 
consistent  pattern  among  the  various 
dose  groups  with  fiemales  containing  a 
quantitatively  higher  level  of  the  parent 
compound.  The  recovery  of  expired 
radioactivity  was  shown  in  a  pilot  study 
to  be  neghgible  (<0.1%).  indicating  Uttle 
or  no  '^COj  production  during  the 
metabolism  of  propazine. 

7  days  post-treatment  all  animals 
were  sacrificed  and  the  total  radioactive 
residue  was  quantified  in  bone,  brain, 
fat  (visceral),  gastrointestinal  tract 
(including  contents),  heart,  kidney, 
liver,  lung,  muscle  (thigh),  ovary, 
plasma,  red  blood  cells  (RBC),  dun, 
spleen,  testis,  thyroid,  uteros.  and 
residual  carcass.  Highest  concentrations 
were  found  in  the  RBCs  of  all  dose 
groups  (0.472  -  0.577  ppm  parent 
equivalents  at  1.0  mgAcg  and  44.649  - 
55.287  ppm  at  100  mg/lqg).  Residue 
concentration  in  the  remaining  tissues 
ranged  from  0.007  to  0.468  ppm  at  the 
low  and  consecutive  dose  groups,  and 
bom  0.859  to  13.246  ppm  at  the  high 
dose.  Mean  body  burdens  for  the  low. 
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high,  and  consecutive  dose  groups 
accounted  for  10.3.  5.9  and  7.1%  of  the 
dose,  respectively.  Material  balances 
were  qtiantitative  and  accounted  for 
102.5, 101.1  and  96.3%  of  the  dose, 
respectively. 

Metabolite  characterization  of  excreta 
indicated  a  biotransformation  pathway 
consistent  with  historical  metabolism  of 
alkylated  s-triazines.  Confirmed 
metabolite  identification  showed  that 
propazine  was  metabolized  via  N- 
dealkylation  medianisms  and  excreted 
in  urine  primarily  as  the  G-27283 
metabolite  (approximately  27%  of  the 
total  dose).  Unmetabolized  parent 
propazine  was  the  predominant 
idoitified  oompoimd  in  the  faces 
(13.8%  in  the  high  dose  male  group). 
The  fact  that  a  greater  percentage  of 
administered  'H!^propazine  was  found 
in  the  faces  of  the  hign  dose  group 
probably  indicated  some  degree  of 
saturation  of  the  absorption  mechanism. 

Propazine  technical  is  not 
metabfDlized  to  breakdown  products 
which  accumulate  in  sufficient 
quantities  that  can  be  reasonably 
expected  to  present  any  chronic  dietary 
risk. 

6.  Metabolite  toxicology.  The  hydroxy 
metabolite  of  atrazine.  an  analog  of 
propazine  has  been  shovni  not  to  exhibit 
carrinocenic  efiacts. 

7.  Endocrine  disruption.  There  is  no 
evidence  that  propazine  has  endocrine- 
modulation  characteristics  as 
demonstrated  by  the  lack  of  endocrine 
efiiscts  in  developmental,  subchronic 
and  chronic  studies. 

C.  Aggregate  Exposure 

1.  Dietary  exposure— Food.  A  dietary 
risk  exposure  study  dietary  risk 
evaluation  system  (DRES)  for  GritRn  for 
the  purpose  of  estimating  dietary 
exposure  to  propazine  residues.  Grain 
sorghum  is  the  only  proposed  food  or 
food  use  of  propazine.  llierefore.  there 
exists  no  potential  for  human 
cottsumptimi  of  crops  treated  with 
propazine.  Soighum  (grain,  forage  and 
stover)  is.  however,  fad  to  livestock. 
Grain  is  the  only  sorghum  commodity 
Cad  to  poultry.  There  are  no  chloro 
residues,  the  residues  of  toxicological 
concem.  in  the  grain.  In  turn,  there  is  no 
potential  fat  poultry  to  be  exposed  to 
propazine  or  related  residues.  Beef  and 
dairy  catUe  are  fad  all  soighum 
commodities:  grain,  forage,  stover,  and 
aspirated  grain  fractions,  llierefore,  in 
evaluating  potential  human  dietary 
exposure  to  propazine,  the  potential 
exposure  via  secondary  residues  in  meat 
and  milk  must  be  considered.  The  total 
chloro  residues  for  a  goat  dosed  at  9.9 
ppm  in  a  metabolism  study  were  low. 
Specifically,  the  highest  ttitai  residue 


was  observed  in  milk  (0.162  ppm), 
while  the  lowest  residue  of  <0.002  ppm 
was  observed  in  kidney. 

These  tissue  to  fiaed  ratios  can  then  be 
combined  with  the  %vorBt-cate  diets 
derived  from  a  smghum  only  ration 
which  includes  propazine  residues  at 
the  tolerance  level  of  0.25  ppm.  (It 
should  be  noted  that  this  worst-case  diet 
is  not  a  ration  that  would  be  fad  to 
cattle).  The  results  of  this  indicate  that 
even  under  theoretically  worst-case 
conditions  all  meet  and  milk  residues 
are  extremely  low  (all  less  than  0.01 
ppm;  the  LOQ  in  plant  matrices  is  0.05 
ppm).  In  turn,  these  is  no  potential  for 
dietary  eiqxwure  to  propazine  via 
secondary  residues  in  meat  and  milL 
Therefore,  tolerances  for  meat  and  milk 
are  not  required  for  propazine. 

2.  Drinking  watar.  &iffin  conclude 
that  environmental  Cite  and  behavicH' 
studies,  including  aerobic  soil 
metabolism,  field  lysimeter.  and  long 
term  soil  dissipation,  indicate  little 
potential  for  propazine  to  reach  surfiK» 
or  grotmdwater  from  its  proposed  use 
on  grain  sorghum.  Griffin  concludes  that 
then  is  Uttle  potential  for  dietary 
exposure  to  propazine  residues  in  water 
exists. 

3.  Non-dietary  exposure.  There  are  no 
residential  uses  for  propazine  in  the 
U.S.  therefore,  there  is  no  potential  for 
residential  exposure. 

4.  Non-occupational.  A  registration 
application  is  pending  for  use  of 
propazine  in  greenhouses  on  certain 
ornamental  plants.  The  container  sizes 
in  which  the  product  is  to  be  di^buted 
and  channel  of  distribution  make  it 
unlikely  that  this  use  «vould  result  in 
any  non-occupational  exposure. 

D.  Cumulative  Effects 

Because  of  the  benefits  of  propazine. 
most  of  the  propazine  use  on  sorghum 
will  be  substituted  for  other  triazines 
and  since  the  proposed  use  rate  is  lower 
than  the  other  triazines  the  ciunulative 
will  not  increase  and  could  possibly  be 
reduced  as  a  result  of  registering 
propazine  for  use  on  grain  soighum. 


E.  Safety  Determination 

The  reference  dose  (Rfi))  is  based  cm 
the  rat  chronic  study.  Using  the  NOAEL 
of  5  mg/kg/day  in  tUs  study  and  an 
uncertainty  factor  (UF)  of  300.  an  Rfl)  of 
0.02  mg/kg/day  was  established  as  the 
chronic  dietary  endpoint. 

1.  U.S.  population— General  U.S. 
population.  In  the  DRES  analysis 
referenced  above,  it  was  determined  that 
there  is  no  potential  exposure  to 
propazine  via  dietary,  water,  or  non- 
occupational routes. 

2.  infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 


infants  and  diildren  to  residues  of 
propazine.  the  available  developmental 
toxicity  study  and  the  potential  fa- 
endocrine  modulation  by  pnq>azine 
were  considered.  The  data  from  the 
developmental  toxicity  studies  on 
propazine  show  no  evidence  of  a 
potential  for  develc^mental  effects 
(malfoimations  or  variations)  at  doses 
that  are  not  maternally  toxic  The 
developmental  no  observed  advene 
effect  levels  (NOAELs)  and  LOAELs 
were  at  higher  dose  levels  (less  toxic), 
indicating  no  increase  in  susceptibility 
of  developing  oiganisms.  No  evidence  of 
endocrine  effects  were  noted  in  any 
study.  It  is  therefore  concluded  that 
propazine  poses  no  additional  risk  for 
infuits  and  children  and  no  additional 
uncertainty  factor  is  warranted. 

Federal  food,  drug  and  cosmetic  act 
(FFDCA)  section  408  provides  that  an 
additional  safety  fisctor  for  infants  and 
children  may  be  appUed  in  the  case  of 
threshold  effects.  Siaoe.  as  discussed  in 
the  previous  section,  the  toxicology 
studies  do  not  indicate  that  young 
animals  are  any  more  susceptible  than 
adult  animals  and  the  fK:t  that  the 
current  Rfl)  calculated  from  the  NOAEL 
from  the  rat  chronic  study  already 
incorporates  a  30Gx  uncertainty  bctor. 
Griffin  believes  that  an  adequate  maigin 
of  safsty  is  therefore  provided  by  the 
RfD  established  by  EPA. 

There  is  no  evidence  that  propazine 
has  endocrine-modulation 
characteristics  as  demonstrated  by  the 
lack  of  endocrine  effiects  in 
developmental,  subchronic,  and  chronic 
studies. 

There  is  no  potential  ejqxjsure  to 
propazine  via  dietary,  water,  or  non- 
occupational routes  based  on  the 
proposed  use  on  grain  sorghum.  No 
additional  uncertainty  fM:tor  for  infants 
and  children  is  warranted  based  on  the 
completeness  and  reliability  of  the 
datalnse.  the  demonstrated  latk  of 
increased  risk  to  developing  oiganisms. 
and  the  lack  of  endocrine-modulating 
effiects. 

F.  International  Tolerances 

There  are  no  Codex  Alimentarius 
Commission  (OODEX)  mjurimiim 
residue  levels  (MRLs)  established  for 
residues  of  propazine  and  its  chloro 
metabolites  in  or  on  raw  agricultural 
commodities. 

2.  K-1  aMmkal  U,S  JL.  Inc. 

PP  7F4821 

EPA  has  received  an  amendment  to 
pesticide  petition  (PP  7F4821)  from  K- 
I  Chemical  U.S.A.,  Inc.,  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Dnig.  and  Cosmetic  Act.  21  U.S.C 


53660 


Federal  Regirter/Vol.  63.  No.  193 /Tuesday.  October  6.  1996 /Notices 


346a(d).  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
herbicide  and  harvest  aid  fluthiacet- 
methyl  in  or  on  the  raw  agricultural 
commodities  cottonseed  at  0.02  parts 
per  million  (ppm)  and  cotton,  gin  by- 
products at  0.5  ppm.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however.  EPA  has  not  fiilly 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 

Ktition.  Additional  data  may  be  needed 
fore  EPA  rules  on  the  petition. 

On  April  14, 1997.  EPA  announced 
receipt  of  a  pesticide  petition  (PP 
7F4821)  from  K-1  Chemical  U.S.A..  Inc.. 
11  Martine  Avenue.  9th  Floor,  White 
Plains.  NY  10606.  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  21  U.S.C 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  fluthiacet-methyl:  Acetic 
acid.  [[2-chloro-4-fluoro-5-((tetrahydro- 
3-oxo-lH.3H-(1.3,4lthiadiazolo(3.4-al 
pyridazin-1- 

yUdene)amino]phenyl)thio)-methyl 
ester  in  or  on  the  raw  agricultural 
commodities  field  com  grain  and  sweet 
com  grain  (K  *  CWHIR)  at  0.02  ppm  and 
com  forage  and  fodder  at  O.OSppm. 

On  September  4. 1997  K-I  Chemical. 
U.S.A..  Inc..  amended  PP  7F4821  to 
include  a  proposed  tolerance  for 
popcom  grain  at  0.02  ppm. 

On  August  14.  1998  K-I  Chemical 
U.S.A..  Inc.  amended  PP  7F4821  to 
include  proposed  tolerances  for 
cottonseed  at  0.02  ppm  and  for  cotton, 
gin  by-products  at  0.5  ppm.  EPA  has 
determined  that  the  amended  petition 
contains  data  or  infbrmaticm  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however.  EPA 
has  not  hilly  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of  the 
residues  in  com  is  adequately 
understood  foUowdng  application  of 
fluthiacet-methyl.  Residue  levels  and 
the  metabolic  pathway  are  consistent 
with  those  in  soybeans.  Parent 
fluthiacet-methyl  was  the  primary 
component  of  the  residue  seen  in  com 
grain,  forage,  fodder  and  silage.  Results 
of  these  studies  have  been  submitted  to 
the  EPA. 

2.  Analytical  method.  K-I  Chemical 
has  submitted  practical  analytical 
methods  (AG-603B  and  AG-624)  for 
detecting  and  measuring  the  level  of 


fluthiacet-methyl  in  or  on  com.  com 
commodities,  cotton,  cotton 
commodities,  and  in  animal  tissues  with 
a  limit  of  detection  that  allows 
monitoring  residues  at  or  above  the 
levels  set  rar  the  proposed  tolerance. 
The  limit  of  quantitation  of  the  crop 
method  is  0.01  ppm  in  com.  com 
commodities,  cotton,  and  cotton 
commodities.  0.05  ppm  in  animal 
tissues  and  0.01  ppm  in  milk.  The  crop 
method  involves  extraction,  filtration, 
and  solid  phase  clean  up.  Residue  levels 
of  fluthiacet-methyl  are  determined  by 
gas  chromatographic  analysis  utilizing  a 
nitrogen  phosphoms  detector  and  a 
fused-silica  coliunn.  The  animal  tissue 
method  involves  extraction,  filtration, 
and  partition.  Determination  of  residue 
levels  in  animal  tissues  is  by  high 
performance  liquid  chromotography 
(HPLC)  with  ultraviolet  ray  (UV) 
detection  via  column  switching  using 
Cl  and  C18  columns.  The  analyte  of 
interest  in  animal  tissues  and  milk  is  the 
major  animal  metabolite  CGA-300403. 
Residues  of  fluthiacet-methyl  in  com 
are  determined  by  gas  chromatography. 

3.  Magnitude  of  residues.  The  residue 
of  concern  in  com  is  fluthiacet-methyl 
per  se.  Twenty-one  field  residue  studies 
were  conducted  with  com  grown  in 
nineteen  States.  Fifteen  of  the  studies 
were  on  field  com  and  six  on  sweet 
com.  No  studies  were  conducted  with 
popcom.  however  K-I  beUeves  that  the 
data  on  field  and  sweet  com  support  a 
tolerance  in  popcom  as  well.  Because 
the  proposed  use  rate  and  pattern  is  the 
same  for  popcom,  it  is  reasonable  to 
conclude  that  residues  in  popcom  grain 
will  not  exceed  the  proposed  tolerance 
of  0.02  ppm.  Residues  in  field  and  sweet 
com  forage  after  the  day  of  application 
were  less  than  the  proposed  tolerance  of 
0.05  ppm.  Popcom  forage  is  not  a  fed 
commodity.  Nonetheless,  residues  in 
popcom  forage  or  fodder  are  not 
expected  to  exceed  the  proposed 
tolerance  of  0.05  ppm.  The  proposed 
tolerances  of  0.02  ppm  in  field  com, 
sweet  com.  and  popcom  grain  and  0.05 
ppm  in  field  com  and  sweet  com  forage 
and  fodder  are  adequate  to  cover 
residues  likely  to  occur  when  Action 
herbicide  is  applied  to  com  as  directed. ' 

This  position  is  based  on  180.34(d)  of 
the  CFR  whidi  states  that  "If  the 
pesticide  chemical  is  not  absorbed  into 
the  living  plant  or  animal  when  applied 
(is  not  systemic),  it  may  be  possible  to 
make  a  reliable  estimate  of  the  ittsidues 
to  be  expected  on  each  commodity  in  a 
group  of  related  commodities  on  the 
basis  of  less  data  than  would  be 
requiied  for  each  commodity  in  the 
group,  considered  separately".  And. 
180.34(e)  states  that  "each  of  the 
foUowiag  groups  of  crops  lists  raw 


agricultural  commodities  that  are 
considered  to  be  related  for  the  purpose 
of  paragraph  (d)  of  this  section;  field 
com.  popcom.  sweet  com  (each  in  grain 
fomi)". 

Residues  of  fluthiacet-methyl  in 
treated  field  and  sweet  com  grain  and 
sweet  com  ears  were  less  than  the 
method  limit  of  quanitation  (LOQ) 
(<0.01  ppm).  Because  the  proposed  use 
rate  and  pattern  is  the  same  for  popcom, 
it  is  reasonable  to  conclude  that 
residues  in  popcom  grain  will  not 
exceed  the  proposed  tolerance  of  0.02 
ppm.  Residues  in  field,  and  sweet  com 
forage  -after  the  day  of  application  were 
less  than  the  proposed  tolerance  of  0.05 
ppm.  Popcom  forage  is  not  a  feed 
commodity.  Nonetheless,  residues  in 
popcom  forage  or  fodder  are  not 
expected  to  exceed  the  proposed 
tolerance  of  0.05  ppm.  The  proposed 
tolerances  of  0.02  ppm  in  field  com. 
sweet  com,  and  popcom  grain  and  0.05  - 
ppm  in  field  com,  sweet  com  forage, 
and  fodder  are  adequate  to  cover 
residues  likely  to  occur  when  fluthiacet- 
methyl  herbicide  is  applied  to  com  as 
directed. 

Twelve  cotton  field  residue  trials 
were  conducted  in  which  fluthiacet- 
methyl  4.75%  Wettable  Powder  (WP) 
was  applied  as  two  broadcast  foliar 
sprays,  7  days  apart.  No  residues  were 
detected  (<0.01ppm)  in  undelinted  seed, 
delinted  seed,  hulls,  meal,  or  refined  oil 
nor  was  there  concentration  of  residues 
in  processed  fractions,  even  at  3x  and  5x 
rates  in  3  day  PHI  ( preharvest  interval) 
samples.  Fluthiacet-methyl  residues 
were  present  in  field  trash  at  0.32  and 
O.llppm  at  3  and  8  day  PHIs, 
respectively,  and  in  gin  trash  at  0.1  0 
and  .086  ppm  at  4  and  7  day  PHIs. 
respectively,  in  the  Ix  treatment  rate. 
Results  were  similar  in  two  additional 
trials  in  which  the  magnitude  of 
residues  was  compared  following 
application  of  the  4.75%  WP  and  10.3% 
emulsifiable  concentrate  (EC) 
formulations  of  fluthiacet-methyl. 
Residues  from  the  proposed  use  of 
fluthiacet-methyl  on  cotton  will  not 
exceed  the  proposed  tolerances  of  0.02 
ppm  and  0.5  ppm  for  fluthiacet-methyl 
residues  in/on  the  raw  agricultural 
commodities  cottonseed  and  cotton,  gin 
by-products. 

B.  Toxicological  Profile 

1.  Acute  toxicity— i.  A  rat  acute  oral 
study  vdth  an  LDm  >  50.000  milligram/ 
kilogram  (mg/kg). 

ii.  A  rabbit  acute  dermal  study  with 
an  LD90  >  2.000  mg/kg. 

iii.  A  rat  inhalation  study  with  an 
LCso  >  5.05  mg/liter. 
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iv.  A  primary  eye  irritation  study  in 
the  rabbit  showing  moderate  eye 
irritation. 

v.  A  primary  dermal  irritation  study 
in  the  rabbit  showing  no  skin  irritation. 

vi.  A  primary  dermal  sensitization 
study  in  the  Guinea  pig  showing  no 
sensitization. 

2.  Acute  neurotoxicity  study  in  rats. 
Neurotoxic  effects  were  not  observed. 
The  no  observed  adverse  effect  level 
(NOAEL)  was  2,000  mg/kg. 

3.  Genotoxicty.  In  vitro  gene  mutation 
tests:  Ames  test  -negative;  Chinese 
hamster  V79  test  -  negative:  rat 
hepatocyte  DNA  repair  test  -  negative;  E. 
Coli  lethal  DNA  damage  test  -  negative. 
In  vitro  chromosomal  aberration  tests: 
Chinese  hamster  ovary  -positive  at 
cytotoxic  doses;  Chinese  hamster  lung  - 
positive  at  cytotoxic  doses;  human 
lymphocytes  -  positive  at  cytotoxic 
doses.  In  vivo  chromosome  aberration 
tests:  Micronucleus  ^^says  in  rat  liver  - 
negative;  mouse  bone  marrow  test  - 
negative. 

4.  Reproductive  and  developmental 
toxicity.  Teratology  study  in  rats  with  a 
maternal  and  developmental  NOAEL 
equal  to  or  greater  than  1.000  milligram/ 
kilogram/day  (mg/kg/day).  Teratology 
study  in  rabbits  with  a  maternal  NOAEL 
greater  than  or  equal  to  1.000  mg/kg/day 
and  a  fetal  NOAEL  of  300  mg/kg  based 
on  a  slight  delay  in  fetal  maturation.  2- 
generation  reproduction  study  in  rats 
with  a  NOAEL  of  36  mg/kg/day,  based 
on  liver  lesions  in  parental  animals  and 
slightly  reduced  body  weight 
development  in  parental  animals  and 
pups.  The  treatment  had  no  effect  on 
reproduction  or  fertility. 

5.  Subchronic  toxicity.  90-day 
subchronic  neurotoxicity  study  in  rats. 
The  NOAEL  was  0.5  mg/kg/day  based 
on  reduced  body/weight/gain  (bwt/ 
gain).  No  clinical  or  morphological  signs 
of  neurotoxicity  were  detected  at  any 
dose  level.  28  day  dermal  toxicity  study 
in  rats  with  a  NOAEL  equal  to  or  higher 
than  the  limit  dose  of  1,000  mg/kg. 

6  week  dietary  toxicity  study  in  dogs 
with  a  NOAEL  of  162  milUgram/ 
kilogram/day  (mg/kg/day)  in  males  and 
so  mg/kg/day  in  females  based  on 
decreased  body  weight  gain  and  modest 
hematological  changes. 

90  day  subchronic  dietary  toxicity 
study  in  rats  with  a  NOAEL  of  6.2  mg/ 
kg/day  based  on  liver  changes  and 
hematological  effects. 

6.  Chronic  toxicity.  24  month 
combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  with  a 
NOAEL  of  2.1  mg/kg/day.  Based  on 
reduced  bwt  development  and  changes 
in  bone  marrow,  liver,  pancreas  and 
utems  the  MTD  was  exceeded  at  130 
mg/kg/day.  A  positive  trend  of 


adenomas  of  the  pancreas  in  male  rats 
treated  at  130  mg/kg/day  and  above  may 
be  attributable  to  the  increased  survival 
of  the  rats  treated  at  high  doses.  18 
month  oncogenicity  study  in  mice  with 
a  NOAEL  of  0. 14  mg/kg/day.  Based  on 
Uver  changes,  the  MTD  was  reached  at 
1.2  mg/kg/day.  The  incidence  of 
hepatocellular  tumors  was  increased  in 
males  treated  at  12  and  37  mg/kg/day. 

7.  Animal  metabolism.  The  results 
from  hen  and  goat  metaboUsm  studies, 
wherein  fluthiacet-methyl  was  fed  at 
exaggerated  rates,  showed  that  the 
transfer  of  fluthiacet-methyl  residues 
from  feed  to  tissues,  milk  and  eggs  is 
extremely  low.  No  detectable  residues  of 
fluthiacet-methyl  (or  metabolite  CGA- 
300403)  would  be  expected  in  meat, 
milk,  poultry,  or  eggs  after  feeding  the 
maximum  allowable  amount  of  treated 
com  and  soybeans.  This  conclusion  is 
based  on  residue  data  from  the  com  and 
soybean  metabolism  and  field  residue 
chemistry  studies  coupled  %vith  the 
residue  transfer  frtim  feed  to  tissues, 
milk  and  eggs  obtained  in  the  goat  and 
hen  metaboUsm  studies. 

'8.  Endocrine  disruption.  Based  on  the 
results  of  short-term,  chronic,  and 
reproductive  toxicity  studies  there  is  no 
indication  that  fluthiacet-methyl  might 
interfere  with  the  endocrine  system. 
Considffling  further  the  low 
environmental  concentrations  and  the 
lack  of  bioaccumulation.  there  is  no  risk 
of  endocrine  disruption  in  humans  or 
wildlife. 

C.  Aggregate  Exposure 

Aggregate  exposure  includes  exposure 
from  dietary  exposure  from  food  and 
drinking  water;  and  non-dietary 
exposure  &t>m  non-dietary  uses  of 
pesticides  products  containing  the 
active  ingredient,  fluthiacet-methyl. 

1.  Dietary  exposure.  Dietary  exposure 
consists  of  exposures  from  food  and 
drinking  water. 

2.  Food.  In  this  assessment.  K-1 
Chemical  has  conservatively  assumed 
that  100%  of  all  soybeans  and  com  used 
for  human  consumption  would  contain 
residues  of  fluthiacet-methyl  and  all 
residues  would  be  at  the  level  of  the 
proposed  tolerances.  The  potential 
dietary  exposure  to  fluthiacet-methyl 
was  calculated  on  the  basis  of  the 
proposed  tolerance  which  is  based  on 
an  limit  of  quantitation  (LOQ)  of  0.01 
ppm  in  soybeans  and  0.02  ppm  in  com 
(2x  LOQ).  The  anticipated  residues  in 
milk,  meat  and  eggs  resulting  from 
feeding  the  maximum  allowable  amount 
of  soybean  and  com  commodities  to 
cattle  and  poultry  were  calculated,  and 
the  resulting  quantities  were  well  below 
the  analytical  method  LOQ.  Therefore, 
tolerances  for  milk,  meat  and  eggs  are 


not  required.  Assuming  100%  crop 
treated  values,  the  chronic  dietary 
exposure  of  the  general  U.S.  population 
to  fluthiacet-methyl  would  correspond 
to  2.3%  of  the  Reference  dose  (RfD). 

3.  Drinking  water.  Although 
fluthiacet-methyl  has  a  slight  to  medium 
leaching  potential;  the  risk  of  the  parent 
compound  to  leach  to  deeper  soil  layers 
is  negligible  under  practical  conditions 
in  view  of  the  fest  degradation  of  the 
product.  For  example,  the  soil 
metaboUsm  half-Ufe  was  extremely 
short,  ranging  from  1.1  days  imder 
aerobic  conditions  to  1.6  days  und^ 
anaerobic  conditicms.  Even  in  the  event 
of  very  heavy  rainfalls  immediately  after 
appUcation,  which  could  lead  to  a 
certain  downward  movement  of  the 
parent  compound,  parent  fluthiacet- 
methyl  continues  to  lie  degraded  during 
the  transport  into  deeper  soil  zones. 
Considering  the  low  appUcation  rate  of 
fluthiacet-methyl.  the  strong  soil 
binding  characteristics  of  fluthiacet- 
methyl  and  its  degradates,  and  the  rapid 
degradation  of  fluthiacet-methyl  in  the 
soil,  there  is  no  risk  of  ground  water 
contamination  with  fluthiacet-methyl  or 
its  metaboUtes.  Thus,  aggregate  risk  of 
exposure  to  fluthiacet-methyl  does  not 
include  drinking  water. 

4.  Non-dietary  exposure.  Fluthiacet- 
methyl  is  not  registered  for  any  other 
use  and  is  only  proposed  for  use  on 
agricultural  crops.  Thus,  there  is  no 
potential  for  non-occupational  exposure 
other  than  consumption  of  treated 
commodities  containing  fluthiacet- 
methyl  residue. 

D.  Cumulative  Effects 

A  cumulative  exposure  assessment  is 
not  appropriate  at  this  time  because 
there  is  no  informaUon  available  to 
indicate  that  effects  of  fluthiacet-methyl 
in  mammals  would  be  cumulative  with 
those  of  another  chemical  compound. 

E.  Safety  Determination 

1 .  U.S.  population.  Using  very 
conservative  exposure  assumptions 
coupled  with  toxicity  data  for  fluthiacet- 
methyl,  K-1  Chemical  calculated  that 
aggregate,  chronic  exposure  to 
fluthiacet-methyl  will  utiUze  no  more 
than  1.42%  of  the  RfD  for  the  U.S. 
populaticm.  2.47%  for  nursing  infants 
less  than  1  year  old,  5.09%  for  non- 
nursing  infants  greater  than  1  year,  and 
3.5%  for  children  ages  1-6  years. 
Because  the  actual  anticipated  residues 
are  weU  below  tolerance  levels  and  the 
percent  crop  treated  with  fluthiacet- 
methyl  is  expected  to  be  less  than  100% 
of  planted  com,  cotton  cr  soybeans,  a 
more  realistic  estimate  is  that  dietary 
ex{X)sure  will  be  many  times  less  than 
the  conservative  estimate  previously 
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noted  (the  margins  of  exposure  (MOE) 
will  be  accordingly  higher).  Exposiu«s 
below  100%  of  the  RfD  are  generally  not 
of  concern  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  K-1  Chemical 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  chronic 
aggregate  exposure  to  residues  of 
fluthiacet-methyl. 

Also  the  acute  dietary  risk  to 
consumers  will  be  far  below  any 
significant  level;  the  lowest  NOAEL 
from  a  short  term  exposure  scenario 
comes  from  the  teratology  study  in 
rabbits  with  a  NOAEL  of  300  mg/kg. 
This  NOAEL  is  2,000-fold  higher  than 
the  chronic  NOAEL  which  provides  the 
basis  for  the  RfD  (see  above).  Acute 
dietary  exposure  estimates  which  are 
based  on  a  combined  food  survey  from 
1989  to  1992  predict  MOE  of  at  least  one 
million  for  99.9%  of  the  general 
population  and  for  women  of  child 
bearing  age.  MOE  of  100  or  more  are 
generally  considered  satisfactory. 
Therefore,  K-1  Chemical  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  acute  aggregate 
exposure  to  fluthiacet-methyl  residues 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
fluthiacet-methyl,  K-1  Chemical 
considered  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-generation  reproduction  study  in  the 
rat.  A  slight  delay  in  fetal  maturation 
was  observed  in  a  teratology  study  in 
rabbits  at  a  daily  dose  of  1 ,000  mg/kg. 
In  a  2-generation  reproduction  study 
fluthiacet-methyl  did  not  affect  the 
reproductive  performance  of  the 
parental  animals  or  the  physiological 
development  of  the  pups.  The  NOAEL 
was  500  ppm  for  maternal  animals  and 
their  ofbpring.  which  is  50,000  fold 
hi^er  than  the  RfD. 

F.  International  Tolerances 

No  international  tolerances  have  been 
established  under  CODEX  for  fluthiacet- 
methyl. 

3.  Rohm  ami  Haas  Coinpany 

PP  8F5004  and  BF5006 

EPA  has  received  pesticide  petitions 
(PP  8F5004  and  8F5006)  from  Rohm  and 
Haas  Company,  100  Independence  Mall 
West.,  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food.  Drug,  and 
CosmeUc  Act,  21  U.S.C  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of 
methoxyfenozide[benzoic  acid,  3- 


methoxy-2-methyl-,2-(3.5- 
dimethylbenzoyl)-2-91 , 1  -dimethylethyl) 
hydrazide  in  or  on  the  raw  agricultiual 
commodity  cottonseed  at  2.0  parts  per 
million  (ppm),  cotton  gin  trash  at  25 

Epm,  pome  fruit  at  1.25  ppm.  meat, 
idney.  meat  by-products  and  milk  of 
cattle,  goats,  sheep,  and  hogs  at  0.02 
ppm  and  in  fat  and  liver  at  0.1  ppm.  The 
tolerance  expression  for  kidney  and 
liver  includes  the  glucuronide  conjugate 
ofmethoxyfenozide  (RH-1518).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  ofthe 

Ktition.  Additional  data  may  be  needed 
fore  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  methoxyfenozide  in  plants 
(apples,cotton.  and  grapes)  is  adequately 
imderstood  for  the  purposes  of  these 
tolerances.  The  metaboUsm  of 
methoxyfenozide  in  all  crops  was 
similar  and  involves  cleavage  of  the 
methoxyl  side  chain  to  the  free  phenol. 
RH-117236.or  oxidation  ofthe  alkyl 
substituents  of  the  aromatic  rings 
primarily  at  the  benzylic  positions.  In 
all  crops,  parent  compound  comprised 
the  majority  ofthe  total  dosage.  None  of 
the  metabohtes  were  in  excess  of  10  of 
the  total  dosage. 

2.  Analytical  method.  High 
performance  Uquid  chromatographic 
(HPLC)  analytical  methods  using 
ultraviolet  (UV)  or  mass  selective  (MS) 
detection  have  been  validated  for 
cottonseed,  cotton  gin  trash,  cottonseed 
processed  fractions,  pome  fruit,  apple 

firocessed  fractions  and  meat,  kidney, 
iver,  fat  and  milk.  The  methods  involve 
extraction  by  blending  with  solvents, 
purification  of  the  extracts  by  liquid- 
liquid  partitions  and  final  purification 
ofthe  residues  using  solid  phase 
extraction  column  chromatography.  The 
limit  of  quantitation  (LOQ)  is  0.01  parts 
per  million  (ppm)  for  cottonseed 
processed  fractions  (meal,  hulls  and  oil). 
0.025  ppm  for  cottonseed,  0.05  ppm  for 
gin  trash,  0.01  ppm  for  pome  fruit  and 
apple  processed  fractions  (wet  pomace 
and  juice).  0.01  ppm  for  meat,  kidney, 
liver,  fat  and  milk.  For  residues  of  the 
gluronide  conjugate  metabolite  of 
methoxyfenozide  (RH-1518),  the  limit  of 
quantitation  in  liver  and  kidney  is  0.02 
ppm. 

3.  Magnitude  of  residues.  A  total  of 
twelve  cotton  residue  trials  were 
conducted  in  the  U.S.  with  the  80WP 
formulation  of  INTREPID  at  a  maximum 
seasonal  rate  of  2.0  lb.  a.i./A  (i.e.,  5 


applications  at  0.4  lb.  a.i7A).  The  label 
pre-harvest  interval  (PHI)  is  14  days.  In 
all  cases,  cotton  was  harvested  at  14-16 
days  after  the  last  applicaticm. 
Methoxyfisnozide  residues  in  cottonseed 
ranged  from  0.1-1.75  ppm.  The  average 
residue  from  all  GAP  trials  is  0.5  ±0.40 
ppm.  Residues  of  methoxyfenozide  in 
gin  trash  ranged  from  3.84  to  22.3  ppm 
with  an  average  of  12.1  ±6.35  ppm. 
Residues  did  not  concentrate  in  meal, 
hulls  and  refined  oil. 

4.  Pome  fruit  Six  pears  and  twelve 
apples  trials  were  ccmducted  in  1996 
and  1997  with  INTREPID  80WP  at  an 
application  rate  of  0.3  lb.  Al/acre  for  a 
total  of  six  applications.  Samples  of  fruit 
collected  14-15  days  after  the  last 
application.  Residues  of 
methoxyfenozide  in  apples  ranged  from 
0.16  to  1.18  ppm  and  in  pears  from  0.26 
to  0.93  ppm.  The  average  residue  in 
apples  is  0.53  ±0.28ppm  and  in  pears 

is  0.43  ±0.24  ppm.  The  combined  apple 
and  pear  residue  average  is  0.50  ±0.26 
ppm.  Residues  of  methoxyfenozide  did 
not  concentrated  in  apple  juice  but  did 
concentrate  in  wret  apple  pomace. 

5.  Cattle  feeding  study.  A  28  day 
feeding  study  was  conducted  in  which 
dairy  cows  were  fed  daily  doses  of  0. 15. 
45  and  150  ppm  methoxyfenozide. 
Tissues  and  milk  samples  were 
collected  analyzed  using  validated 
analytical  metfiods.  The  analytes  of 
concern  included  parent 
methoxyfenozide  in  all  matrices  and  its 
metabolite.  RH-1518,  the  glucuronic 
acid  conjugate  of  the  free  phenol  in 
kidney  and  liver.  Overall,  average 
methoxyfenozide  residues  (or  sum  of 
methoxyfenozide  and  RH-1518  residues 
for  kidney  and  liver)  were  <  0.05  ppm 
in  the  tissues  (fat,  muscle  and  kidney) 
from  the  45  ppm  dose  level  except  in 
liver  (0.066  ppm).  In  milk, 
methoxyfenozide  average  residues  were 
less  than  the  LOQ.  0.01  ppm.  at  the  45 
ppm  dose  levels. 

B.  ToxicologicaJ  Profile 

1.  Acute  toxicity— methoxyfenozide 
has  low  acute  toxicity.  Methoxyfenozide 
was  practically  non-toxic  by  ingestion  of 
a  single  oral  dose  in  rats  and  mice  (LD30 
<  5,000  milUgram/kilogram  (mg/kg)) 
and  was  practically  non-toxic  by  dermal 
application  (LDso  <  5.000  mg/l(^. 
Methoxyfenozide  was  not  significantly 
toxic  to  rats  after  a  4  hours  inhalation 
exposure  with  an  LCso  value  of  >  4.3 
mg/L  (highest  attainable  concentration), 
is  not  considered  to  be  a  primary  eye 
irritant  or  a  skin  irritant  and  is  not  a 
dermal  sensitizer.  An  acute 
neurotoxicity  study  in  rats  did  not 
produce  any  neurotoxic  or 
neiuopathologic  efiiects  with  a  No 
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observed  adverse  effect  level  (NOAEL)  > 
2.000  mg/kg. 

2.  Genotoxicty.  Methoxyfenozide 
tested  negative  (non-mutagenic.  non- 
genotoxic)  in  a  biattery  of  in  vitro  and  in 
vivo  assays,  which  included  an  Ames 
assay  with  and  without  metabolic 
activation,  a  CHO/HGPRT  assay,  an  in 
vitro  chromosome  aberration  assay  in 
CHO  cells  writh  and  without  a  metabolic 
activation,  an  in  vivo  micronucleus 
assay  in  mouse  bone  marrow  cells. 

3.  Rejavductive  and  developmental 
toxicity.  NOAEL  for  developmental  and 
maternal  toxicity  to  methoxyfenozide 
were  established  at  1.000  milligrams/ 
kilogram/day  (mg/kg/day)  hi^est  dose 
tested  (HDT)  in  both  the  rat  and  rabbit. 
No  signs  of  developmental  toxicity  were 
exhibited. 

In  a  2-generation  reproduction  study 
in  the  rat,  the  reproductive/ 
developmental  toxicity  NOAEL  of  1,552 
mg/kg/day  was  100-fold  higher  than  the 
parental  (systemic)  toxicity  NOAEL  of 
200  ppm  (15.5  mg/kg/day). 

4.  Subchronic  toxicity.  The  NOAEL  in 
a  90-day  rat  feeding  study  was  1,000 
ppm  (69.3  mg/kg/day  for  males.  72.4 
mg/kg/day  for  fnnales).  The  lowest- 
olMerved-efiect-level  (LOAEL)  was  5,000 
ppm  (353  mg/kg/day  for  males,  379  mg/ 
kg/day  for  femues).  Increased  liver 
weight  and  liver  histopathology  wore 
obsoved  at  the  LOAEL  of  5,000  ppm. 
Methoxyfenozide  did  not  produce 
neurotoxic  or  nevuopathologic  effects 
when  administered  in  the  diets  of  rats 
for  3  months  at  concentrations  up  to  and 
including  the  limit  dose  of  20,000  ppm 
(NOAEL  =  1,318  mg/kg/day  Ua  males, 
1,577  mg/kg/day  for  fnnales). 

i.  In  a  90-day  feeding  study  with  mice, 
the  NOAEL  was  2,500  ppm  (428  and 
589  mg/kg/day  for  males  and  fiemales. 
reflectively).  The  LOAEL  was  7.000 
ppm  (1.149  and  1.742  mg/kg/day  for 
males  and  females,  respectively). 
Decreases  in  body  weight  gain  (bwt/ 
gain)  were  noted  in  both  sexes  of  mice 
at  the  LOAEL  of  7,000  ppm. 

ii.  A  90  day  dog  Caedlng  study  gave  a 
NOAEL  of  3.000  ppm.  the  highest  dose 
tested  (IfflT)  (198  and  209  mg/kg/day 
for  males  and  females,  respectively). 
Extension  of  treatment  of  the  low  dose 
animwU  for  6  weeks  at  15.000  ppm  (422 
and  460  mg/kg/day  for  males  and 
females,  respectively)  produced  no  signs 
of  systemic  toxicity. 

Methoxyfenozide  did  not  produce 
toxicity  in  the  rat  when  administered 
dermally  for  4  weeks  at  doses  up  to  and 
including  the  limit  dose  of  1 ,000  mg/kg/ 
day.  These  findings  correlate  with  the 


low  dermal  penetration  observed  with 
■^methoxyfenozide,  fanniUated  as  the 
wettable  powder,  (i.e..  after  24  hours  1- 
3%  ofthe  administered  dose  was 
systemically  absorbed). 

5.  Chronic  toxicity— i.  The  NOAEL  in 
a  1  year  fieeding  study  in  dogs  was  300 
ppm  (9.8  and  12.6  mg/kg/day  for  mafe 
and  females,  respectively),  llie  LOAEL 
was  3,000  ppm  (106  and  111  mg/kg/day 
for  male  and  females,  respectively) 
based  on  minimal  honatological  effects. 

ii.  An  18  month  mouse 
cardnognudty  study  shovred  no  signs 
of  carcinogenicity  at  dosage  levels  up  to 
and  including  7,000  ppm  (1,020  and 
1,354  mg/kg/day  for  male  and  females, 
respectively),  tfl3T. 

iii.  In  a  combined  rat  chronica 
oncogenicity  study,  the  NOAEL  for 
chronic  toxicity  was  200  ppm  (10.2  and 
11.9  mg/kg/day  for  males  and  females, 
reflectively)  aind  the  LOAEL  was  8,000 
ppm  (411  and  491  mg/kg/day  for  males 
and  females,  respectively).  No 
carcinogenicity  was  observed  at  the 
dosage  levels  up  to  20,000  ppm  (1,045 
and  1,248  mg/^}/day  for  males  and 
females,  respectively). 

6.  Animal  metabtdism.  In 
toxicokinetic  and  metabolism  studies  in 
the  rat,  methoxyfenozide  was  rapidly 
absorbed  following  oral  exposure  with 
peak  plasma  levels  occurring  within  0.5 
hour  of  administration. 
Methoxyfenozide  does  not 
bioacciunulate  in  that  the  compound  is 
rapidly  and  almost  completely 
eliminated  within  24  hours. 
Methoxyfenozide  was  extensively 
metabolized  in  rats.  Including  parent 
compound,  32  metabolites,  of  which  26 
were  identified,  were  isolated  from  the 
rat  urine  and  feces.  The  primary 
pathway  of  methoxyfenozide 
metabolism  involves  demethylation  of 
the  A-ring  methoxyl  moiety  to  form  the 
corresponding  A-ring  phenol.  RH- 
117.236.  %«^di  is  readily  conjugated 
with  gluctironic  add  to  RH-1518. 
Hydroxylation  oa  the  B-ring  methyl 
moieties  is  also  an  important  metabolic 
pathway. 

7.  Metabolite  toxicology.  Common 
metaboUc  pathways  for 
methoxyfenozide  have  been  identified 
in  both  plants  (apple,  cotton  and  grape), 
and  animals  (,goat,  hen,  rat).  Extensive 
degradation  and  elimination  of  polar 
metabolites  oocure  in  animals  such  that 
residues  are  unlikely  to  accumulate  in 
humans  or  ■niniAU  exposed  to  these 
residues  through  the  (tiet.  The  rapid 
metabolism  aoid  excretion  of 
methoxyfenozide  in  part  accounts  for 


the  compound's  overall  low  toxicity 
profile  in  animals.  The  main  metabolite 
ofmethoxyfenozide  in  plants  and 
animals,  the  A-ring  phonol.  RH-117.236. 
produced  no  toxicity  in  mice  (LDso  > 
5.000  mg/kg)  and  was  negative  wdien 
tested  in  the  Ames  mutagenic  assay. 
Other  metabolites  of  methoxyfenozide 
(e.g..  glucuronides)  would  be  eiqiected 
to  produce  minimal  to  no  toxicity  given 
structure  activity  considerations. 

8.  Endocrine  disruption.  Based  (hi 
structiue-activity  information  as  well  as 
the  lack  of  developmental  and 
reproductive  toxicity,  methoxyfenozide 
is  unlikely  to  exhibit  estrogenic  activity. 
No  indicators  of  estrogenic  or  other 
endocrine  effects  were  observed  in 
mammalian  chronic  studies  or  in 
mammalian  and  avian  reproduction 
studies.  MethoxjriiBnozide  is  within  a 
class  of  chemistry  (diacylhydrazines) 
that  is  not  known  to  bind  to  mammalian 
steroid  receptors.  Overall,  the  weight  of 
evidence  provides  no  indication  that 
methoxyfenozide  has  endocrine  activity 
in  vertebrates. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Tolerances  are 
proposed  for  the  residues  of 
medioxyfenozide  in  or  cottonseed, 
cotton  gin  trash,  pome  fruit,  ^ple 
pomace,  and  fivestodc  commodities. 
Risk  assessments  %veie  conducted  by 
Rohm  and  Haas  to  assess  dietary 
exposures  and  risks  from 
methoxyfenozide  as  follows: 

2.  Acute  exposure  and  risk.  No  acute 
endpoint  of  coooem  was  identified  for 
methoxyfenozide  and  no  acute  risk 
assessment  is  required. 

3.  Chronic  exposure  and  risk.  For 
chronic  dietary  risk  assessment,  the 
pioposed  tolerance  values  and 
anticipated  (average)  residues  are  used 
and  the  assumption  that  100%  of  all 
cotton  and  pome  fruit  will  contain 
residues  ofmethoxyfenozide  at  the 
tolerance  or  anticipated  residue  levels. 
The  Reference  dose  (Rfl))  used  for  the 
duonic  dietary  analjrsis  is  0.1  mg/kg/ 
day  based  on  the  NOAEL  of  9.8-10.0 
mg/kg/day  from  the  rat  and  dogs 
duonic  studies.  Potential  chronic 
exposures  were  estimated  using 
NOVICXN'S  Dietary  Exposure 
Evaluation  Model  (DEEM  Version  5.03b) 
wdiich  uses  USDA  food  consumption 
data  from  the  1989-1992  survey.  With 
the  proposed  tolnances  and  antidpated 
residue  levels  for  methoxyfenozide,  the 
percentage  of  the  RfD  utilized  is  as 
follows: 
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AnUdpotod  Residues 

Total  %  RID 

ToM%RfD 

U  S  PofnMinn  -  48  SMm  

1.7 

1A7 

19.0 

6.8 

.2.7 

0.3 

Nuraino  Inhnls  <  1  yMr  old 

NofvNuftinQ  Irnrti  <  1  yMf  okP  .....................».........._».. 

ChMnn  1-4  y«vt  <M 

0.7 
1.7 

1.3 

CMdran  7-12  yws  old -. - 

0.7 

The  chronic  dietary  risks  from  these 
uses  do  not  exceed  EPA's  level  of 
oonceni. 

4.  Drinking  water.  Sutanitted 
environmenUl  fste  studies  suggest  that 
methoxyfisnozide  is  moderate)^ 
persistent  and  mobile,  and  could 
potentially  leach  to  groundwater  and 
runoff  to  sur&ce  wrater  under  certain 
environmental  conditions.  However,  in 
terrestrial  field  dissipation  and  orchard 
dissipation  studies,  residues  of 
methoxyfenozide  showed  minimal 
mobility  and  remained  associated  with 
the  upper  layers  of  soil.  Foliar 
interception  (up  to  70%  of  the  total 
dosage  applied)  by  target  crops  reduces 
the  BTOund  level  rasidues  of 
methoxyfenozide. 

Acute  and  chronic  exposures  to 
methoxyfenozide  in  drinking  water 
were  estimated  using  the  (XENEC  VI. 2 
and  Sa-GROW  models,  as  directed  in 
CXT's  hiterim  Approadi  for  Addressing 
Drinking  Water  Exposure.  CXENEC  is  a 
highly  conservative  model  used  to 
estimate  residue  concentrations  in 
surfMX  water.  Sa-GROW  is  an  equally 
coiuervative  model  used  to  estimate 
resftlue  concentrations  in  shallow, 
highly  vulnerable  ground  water  (i.e.. 
sites  with  sandy  s^ls  and  depth  to 
ground  water  of  10  to  20  feet).  As 
indicated  in  EPA's  drinking  water 
exposure  guidance,  a  very  small 
percentage  of  people  in  the  U.S.  would 
derive  their  drinking  water  from  such 
sources.  GEENEC  (56  Day  average)  and 
SQ-GROW  water  exposure  values  for 
methoxyfmozide  utUixe  1%  or  less  of 
the  Rfl)  for  adults  and  children. 

There  is  no  established  Maximum 
Concentration  Level  (MCL)  for  residues 
of  methoxyfenozida  in  drinking  water. 
No  drinking  water  health  advisory 
levels  have  been  established  for 
methoxyfenozide.  There  is  no  entry  for 
methoxyfenozide  in  the  "Pesticides  in 
Groundwater  Database"  (EPA  734-12- 
92-001.  September  1092). 

5.  Chronic  exposure  and  ri$k.  There 
are  insufficient  water-related  exposure 
data  to  complete  a  comprehensive 
drinking  water  assessment  for 
methoxyfiBnozide  at  this  time.  However, 
in  order  to  mitigate  the  potential  for 
methoxyflBnoziae  to  leach  into 
groundwater  or  runoff  to  surfece  water. 


precautionary  language  has  been 
incorporated  into  the  proposed  product 
label.  Also,  to  the  best  of  our 
knowledge,  previous  experioioe  at  EPA 
with  more  persistent  and  mobile 
pesticides  for  which  there  were 
available  data  to  perform  quantitative 
risk  assessments  demonstrated  that 
drinking  water  exposure  was  typically  a 
small  percentage  of  the  total  dietary 
exposure.  This  observation  holds  even 
for  pesticides  detected  in  wells  and 
drinking  water  at  levels  nearing  ot 
exceeding  established  MCLs. 
Considering  the  precautionary  language 
on  the  label  and  our  knowledge  of 
previous  experience  with  persistent 
chemicals,  no  risk  from  residues  of 
methoxyfenozide  in  drinking  water  is 
anticipated. 

6.  Non-dietary  exposure. 
Methoxyfenozide  is  not  currently 
registered  for  any  indoor  or  outdoor 
rraidential  uses;  therefore,  no  non- 
dietaiy  residential  exposure  is 
anticipated. 

D.  Cumulative  Effects 

Cumulative  exposure  to  substances 
%vith  common  mechanism  of  toxicity: 
The  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way  are  not  available  at  this 
time.  EPA  has  begun  a  pilot  process  to 
study  this  issue  further  through  the 
examination  of  particular  classes  of 
pesticides.  The  Agency  hopes  that  the 
results  of  this  pilot  process  will  increase 
the  Agency's  scientific  understanding  of 
this  question  such  that  EPA  will  be  ad^le 
to  develop  and  apply  scientific 
principles  for  better  determining  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  evaluating  the 
cumulative  effects  of  such  chemicals. 
The  Agency  anticipates,  however,  that 
even  as  its  understanding  of  the  science 
of  common  mechanisms  increases, 
decisions  on  specific  classes  of 
chemicals  vdll  be  heavily  dependent  on 
chemical  specific  data,  much  of  which 
•  may  not  be  presenUy  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  infonnation 
in  its  files  concerning  OHnmon 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  for 


which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  imlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
wiU  be  assumed). 

At  this  time,  no  data  are  available  to 
determine  whether  methoxyfenozide 
[benzoic  add.  3-methoxy-2-methyl-.  2- 
(3.5-dimethylbenzoyl)-2-(l.l- 
dimethylethyl)  hydrazide]  has  a 
common  mechanism  of  toxicity  with 
other  substances.  Thus,  it  is  not 
appropriate  to  include  this  pesticide  in 
a  cumulative  risk  assessment.  Unlike 
other  pesticides  for  which  EPA  has 
followed  a  cumulative  risk  approach 
based  on  a  common  mechanism  of 
toxicity,  methoxyfenozide  [benzoic  add. 
3-methoxy-2-methyl-.  2-(3.5- 
dimethylbenzoyl)-2-(l  ,1  -dimethylethyl) 
hydrazide]  does  not  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore, 
methoxyfenozide  (benzoic  add.  3- 
methoxy-2-methyl-.  2-(3.5- 
dimethylbenzoyl)-2-(l  .1-dimethylethyl) 
hydrazide]  is  assiuned  not  to  have  a 
common  mechanism  of  toxidty  with 
other  substances. 

E.  Safety  Determination 

1.  U.S.  population — Acute  exposure 
and  risk.  Since  no  acute  endpoint  of 
concern  has  been  identified  for 
methoxyfenozide.  no  acute  risk 
assessment  is  required. 

2.  Chronic  exposure  and  risk.  Using 
the  conservative  exposure  assumptions 
described  above  and  taking  into  account 
the  completeness  and  reli^lity  of  the 
toxidty  data,  the  percentage  of  the  RfD 
that  will  be  utilized  by  dietary  (food 
only)  exposure  to  residues  of 
metiioxjrfenozide  from  the  proposed 
tolerances  is  1.7%  (tolerance  levek)  and 
0.3%  (antidpated  residues)  for  the  U.S. 
population.  Aggregate  exposure  (food 
and  water)  are  not  expected  to  exceed 
100%.  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
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because  the  Rfl)  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  wiU  not  pose 
appred^le  risks  to  human  health. 
Ro^un  and  Haas  condudes  that  there  is 
a  reasonable  certainty  that  no  hann  will 
result  from  aggregate  exposure  to 
methoxyfenozide  residues  to  the  U.S. 
population. 

3.  Infants  and  children —  Safety  factor 
for  infants  and  children —  i.  In  general. 
The  potential  for  additional  sensitivity 
of  infants  and  children  to  residues  of 
methoxyfenozide  are  assessed  using 
data  from  developmental  toxidty 
studies  in  the  rat  and  rabbit  and  2- 
generation  reproduction  studies  in  the 
rat.  The  developmental  toxidty  studies 
are  designed  to  evaluate  adverse  effects 
on  the  developing  organism  resulting 
from  maternal  pestidde  exposure 
during  gestation.  Reproduction  studies 
provide  information  relating  to  effects 
from  exposure  to  the  pestidde  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxidty. 

ii.  Developmental-toxicity  studies — 
Rats.  In  a  developmental  toxidty  study 
in  rats,  the  maternal  (systemic)  NOAEL 
was  1,000  mg/kg/day  HDT.  The 
developmental  (pup)  NOAEL  was  > 
1.000  me/kg/day  HDF). 

iii.  Rabbits.  In  a  developmental 
toxidty  study  in  rats,  the  maternal 
(systemic)  NOAEL  was  1,000  mg/kg/day 
HDT.  The  developmental  (pup)  NOAEL 
was  >  1,000  mgA^day  HDT. 

iv.  Reproductive  toxicity  study  rats.  In 
a  multigeneration  reproductive  toxidty 
study  in  rats,  the  parental  (systemic) 
NOAEL  was  15.S  mg/kg/day,  based  on 
liver  effects  at  Uie  LOAEL  of  153  mg/kg/ 
day.  The  reproductive  (pup)  NOAEL 
was  1,552  mg/kg/day  HI3T.  No  adverse 
reproductive  effects  were  observed. 

V.  fte-  and  post-natal  sensitivity— Pre- 
natal sensitivity.  The  developmental 
NOAELs  of  >1,000  mg/kg/day  HDT  from 
the  developmental  toxidty  studies  in 
rats  and  rabbits  demonstrate  that  there 
is  no  developmental  (prenatal)  toxidty 
present  for  methoxyfenozide. 
Additionally,  these  developmental 
NOAELs  are  greater  than  100-fold 
higher  than  the  NOAEL  of  9.8-10.0  mg/ 
kg/day  from  the  rat  and  dogs  chronic 
studies  which  are  the  basis  of  the  RfD. 

vi.  Post-natal  sensitivity.  In  the 
reproductive  toxidty  study  in  rats,  the 
reproductive  NOAEL  (1.552  mg/kg/day) 
is  about  100-fold  higher  than  the 
parental  NOAEL  (15.5  mg/kg/day). 
These  developmental  and  reproductive 
studies  indicate  that  methoxyfenozide 
does  not  have  additional  pre-  and  post- 
natal sensitivity  for  infants  and  diildren 
in  comparison  to  other  expc«ed  groups. 

vii.  Acute  exposure  ana  risk.  No  acute 
endpoint  was  identified  for 


methoxyfenozide,  and  therefore  no 
acute  risk  assessment  is  required. 

viii.  Chronic  exposure  and  risk.  For 
chronic  dietary  risk  assessment, 
tolerances  and  antidpated  residue 
values  are  used  and  tiie  assumption  that 
100%  of  all  cotton  and  pome  fruit  will 
contain  residues  at  the  tolerance  or 
antidpated  residue  levels.  The 
percentage  RfD  utilized  from  the 
proposed  tolerances  and  antidpated 
residues  is  calculated  using  the  Dietary 
Exposure  Evaluation  Model  (Version 
5.03b,  licensed  by  Novigen  Sdences 
Inc.)  which  uses  USDA  food 
consumption  data  from  the  1989-1992 
survey. 

With  the  proposed  tolerances  and 
antidpated  residues  far 
methoxyfenozide.  the  percentage  of  the 
RfD  that  will  be  utilized  by  dietary  (food 
only)  exposure  to  residues  of 
methoxyfenozide  is  9.0%  (tolerance 
levek )  and  1.7%  (antidpated  residues) 
for  non-nursing  inJEsnts  less  than  1  year 
old.  Aggregate  exposure  (food  and 
water)  are  not  expected  to  exceed  100%. 
Rohm  and  Haas  condudes  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  frran  aggregate  exposure  to 
methoxyfenozide  residues  to  non- 
nursing  infants. 

F.  International  Tolerances 

There  are  currenUy  no  CODEX, 
Caimdian  or  Mexican  mavimiiiii  residue 
levels  (MRLs)  established  for 
methoxyfenozide  in  cottonseed,  gin 
trash,  pome  fruit,  apple  pomace,  or 
livestock  commodities  so  no 
harmonization  issues  are  required  fix' 
this  action. 

4.  Valent  U.S^  Coapany 

PP8F5022 

EPA  has  received  a  pestidde  petition 
(PP  8F5022)  from  Valent  U.S.A. 
Company.  1333  North  California 
Boulevard.  Suite  600.  Walnut  Creek.  CA 
94596-8025..  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Ad.  21  U.S.C 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
pyriproxyfen.  2-[  l-methyl-2-(4- 
phenoxyphenoxy)ethoxy]pyridine  in  or 
on  the  raw  agricultural  commodity 
almond  hulls  at  2.0  parts  per  million 
(ppm).  dtrus  fruits  (crop  group  10)  atO.3 
ppm.  fruiting  vegetables  (crop  group  8) 
at  0.1  ppm.  tree  nuts  (crop  group  14)  at 
0.02  ppm.  and  in  the  procewed 
commodities  dtrus  oU  at  20  ppm  and 
dried  dtrus  pulp  at  1.5  ppm.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  secticm  408(d)(2)  of 
the  FFDCA;  ho%vevar.  EPA  has  not  frilly 


evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 

Ktition.  Additional  data  may  be  needed 
fore  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Pfonf  metdtolism —  Nature  of  the 
residues  in  food,  feed  and  secondary 
residues.  Metabolism  of  **C- 
pyriproxyfen  labelled  in  the 
phenoxyphenyl  ring  and  in  the  pyridyl 
ring  has  been  studied  in  cotton,  applm, 
tomatoes,  lactating  goats,  and  laying 
hens  (and  rats).  The  major  met^olic 
pathways  in  plants  is  aryl  hydroxylatian 
and  deavage  of  the  ether  linkage, 
followed  by  further  metabolism  into 
more  polar  products  by  further 
oxidatian  and/or  conjugation  reactirais. 
However,  the  bulk  of  the  radiodiemical 
residue  on  RAC  samples  remuned  as 
parent.  Comparing  metabolites  detected 
and  quantified  from  apple,  cotton, 
tomato,  goat  and  hen  (and  rat)  sho«ys 
that  there  are  no  significant  aglycones  in 
plants  which  are  not  also  present  in  the 
excreta  or  tissues  of  animals.  The 
residue  of  concern  is  best  defined  as  the 
parent,  pyripnuqrfsn.  Ruminant  and 
poultry  met^mlism  studies 
demonstrated  that  transfer  of 
administered  'X^residues  to  tissues  was 
low.  Total  lOresidues  in  goat  milk, 
musde  and  tissues  accounted  for  less 
than  2%  of  the  administered  dose,  and 
were  less  than  1  parts  per  million  (ppm) 
in  all  cases.  In  poultry,  total  **C  residues 
in  eggs,  muscle  and  tissues  accounted 
for  about  2.7%  of  the  administered  doee. 
and  were  less  than  1  ppm  in  all  cases 
except  for  gizzard. 

2.  Analytical  method — Priproxyfen 
and  metcAolites.  Practical  analytical 
methods  for  detecting  and  measuring 
residue  levels  of  pyriproxyfen  (and 
relevant  metaboUtes)  have  been 
developed  and  validated  in/on  all 
appropriate  agricultural  coirunodities. 
reflective  processing  fractions,  milk, 
animal  tissues,  and  environmoital 
samples.  The  extraction  methodology 
has  been  validated  using  aged 
radiochemical  residue  samples  from 
metabolism  studies.  The  methods  have 
been  vahdated  in  cottonseed,  apples, 
soil,  and  CHanges  at  independent 
laboratories.  □*A  has  successfully 
vahdated  the  analytical  method  for 
analysis  of  cottonseed  raw  agricultural 
commodity.  The  limit  of  detection  of 
pyriproxyfm  in  the  methods  is  0.01 
ppm  which  will  allow  monitoring  of 
food  with  residues  at  the  levels 
proposed  for  the  tolerances. 

3.  Magnitude  of  residues — i.  Almonds. 
Data  from  six  field  trials  in  almonds  all 
conducted  in  1997  in  CaUfomia  showed 
that  at  the  proposed  maximum 
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application  rate  there  were  no 
detectable  residues  in  nutmeets  (>0.01 
ppm  pyriproxyfen).  in  a  single  sample  at 
twice  the  maximum  rate,  pyriproxyfen 
was  measured  just  at  the  limit  of 
detection  (0.01  ppm).  Almond  hulls  are 
exposed  to  application  and  are  used  as 
ruminant  feed.  In/on  almcmd  hulls,  the 
average  measured  residue  was  0.78  ppm 
(n  s  12,0)1. 1  >  0.41  ppm)  pyriproxyfen. 
A  tolerance  of  0.02  ppm  in/on  tree 
nutmeats  and  2.0  in/on  almond  hulls  is 
proposed.  The  proposed  nutmeat 
tokiance,  twice  the  limit  of  detection,  is 
completely  consistent  with  previously 
submitted  data  on  walnut  nutmeats,  and 
supports  the  proposed  tree  nut  crop 
group  tolerance. 

ii.  Citrus.  Thirteen  field  trials  in 
oranges  Mrere  conducted  in  1996 
through  1998.  Similarly,  six  field  trials 
were  conducted  for  lemons,  and  seven 
field  trials  were  conducted  for 
grapefruit.  The  proposed  use  pattern  for 
the  three  citrus  crops  is  identical.  The 
analytical  data  show  that  the  average 
measured  residue  in/on  orange  samples 
was  0.1 55  ppm  (n  >  26,  o».i  «  0.045 
ppm)  pjrriproxyfen.  Similarly,  the 
analjrtical  data  show  that  the  average 
measured  residue  in/on  lemon  samples 
was  0.128  ppm  (n  «  12,  On-x  -  0.073 
ppm).  and  in/on  grapefruit  samples  was 
0.123  ppm  (n  «  14,  a^-t  "  0.025  ppm), 
pyriproxyfen.  In  one  unfrozen  sample  of 
oranges,  peel  was  analyzed  separately 
from  pulp  demonstrating  that  the 
residue  of  pyriproxyfen  is  on  the 
exterior  of  the  citrus  fruit.  A  processing 
study  in  oranges  demonstrated  that 

f»]friprox]rfan  concentrated  in  orange  oil 
74-n>ld)  and  in  dried  orange  pulp  (6.3- 
fold)  but  did  not  concentrate  in  orange 
juice  (>0.03-fold).  The  highest  average 
residue  (HAR)  from  field  trials  was  0.22 
ppm.  All  these  data  support  proposed 
tolerances  for  pyriproxyfen  in/on  citrus 
fruit  crop  group  at  0.3  ppm.  citrus  oil  at 
20  ppm.  and  dried  citrus  pulp  at  1.5 
ppm 

iii.  Ptppen.  Data  from  ten  field  trials 
in  bell  and  mm-bell  peppen  conducted 
in  1997  showed  that  the  average 
measured  residue  was  0.025  ppm  (n  » 
20.  On-i  >  0.24  ppm)  pyriproxyfen.  These 
data  akog  with  tomato  data  support  a 
propoaed  fruiting  vegetable  crop  group 
toleranoe  of  0.1  ppm. 

iv.  Tomatoes.  Data  from  thirteen  field 
trials  in  tomatoes  conducted  in  1996 
and  19S7  ahowed  thai  the  average 
measured  raaidue  was  0.016  ppm  (n  a 
28,  Ob-i  «  0.010  ppm)  pyriproxyfen.  The 
propoaad  use  pattani  is  identiod  to  that 
propoaed  lor  peppen  and  alknvs  a 
maximum  seaional  q>plication  totaling 
0.176  lb.  ai/acre  (80  grams  ai7acre). 
with  a  maximum  single  applicatioa  rate 
of  0.066  lb.  aiVacie  (30  grams  ai./aae). 


at  a  minimum  7  days  interval  between 
applications,  and  with  the  last 
application  no  less  than  14  days  before 
harvest.  A  processing  study 
demonstrated  that  pyriproxyfen  did  not 
concentrate  in  tomato  puree  or  tomato 
paste  and  no  processed  product 
tolerances  are  necessary.  These  data 
along  with  pepper  data  support  a 
proposed  fniiting  vegetable  crop  group 
tolerance  of  0.1  ppm. 

v.  Secondary  residues.  Using 
proposed  tolerances  to  calculate  the 
maximum  feed  exposure  to  fed  animals, 
and  using  the  very  low  potential  for 
residue  transfer  documented  in  the  milk 
cow  feeding  residue  study,  finite, 
detectable  secondary  residues  in  animal 
tissues,  milk,  and  eggs  are  not  expected. 
Therefore,  tolerances  are  not  proposed 
for  these  commodities. 

vi.  Rotational  crops.  The  results  of  a 
confined  rotational  crops  accumulation 
study  indicate  that  no  rotational  crop 
planting  restrictions  or  rotational  crop 
tolerances  are  required. 

B.  Toxicoloffcal  Profile 

1.  Acute  toxicity.  The  acute  toxicity  of 
technical  grade  pyriproxyfen  is  low  by 
all  routes.  The  compound  is  classified 
as  Category  in  for  acute  dermal  and 
inhalation  toxicity,  and  Category  IV  for 
acute  oral  toxicity,  and  skin/eye 
irritation.  Pyriproxyfen  is  not  a  skin 
sensitizing  agent. 

2.  Genotoxicty — pyriproxyfen  does 
not  present  a  genetic  hazard. 
Pyriproxyfen  was  negative  in  the 
following  tests  for  mutagenicity:  Ames 
assay  with  and  without  S9,  in  vitro 
unscheduled  DNA  synthesis  in  HeLa  S3 
cells,  in  vitro  gene  mutation  in  V79 
Chinese  hamster  cells,  and  in  vitro 
chromosomal  aberration  with  and 
without  89  in  Chinese  hamster  ovary 
cells. 

3.  Reproductive  and  developmental 
toxicity.  Pyriproxyfen  is  not  a 
developmental  or  reproductive  toxicant. 
Developmental  toxicity  studies  have 
been  performed  in  rats  and  rabbits,  and 
multigenerational  effects  on 
reproduction  were  tested  in  rats.  These 
studies  have  been  reviewed  and  found 
to  be  acceptable  to  the  Agency. 

In  the  developmental  toxicity  study 
conducted  with  rats,  technical 
pyriproxyfen  was  administered  by 
gavage  at  levels  of  0. 100,  300.  and  1.000 
milligram  kilogram  body  weight  day 
(mg/kg/bwt/day)  during  gestation  days 
7-17.  Maternal  toxicity  (mortality, 
decreaaed  body  weight  gain  and  food 
consumption,  and  cunical  signs  of 
toxicity)  was  observed  at  doses  of  300 
mg/kg/bwt/day  and  greater.  The 
maternal  no  observed  adverse  effect 
level  (NOAEL)  was  100  mg/kg/b%vt/day. 


A  transient  increase  in  skeletal 
variations  was  observed  in  rat  fetuses 
from  females  exposed  to  300  mg/kg/ 
bwt/day  and  greater.  These  effects  were 
not  present  in  animals  examined  at  the 
end  of  the  postnatal  period,  therefore, 
the  NOAEL  for  prenatal  developmental 
toxicity  was  100  mg/kg/bwt/day.  An 
increased  incidence  of  visceral  and 
skeletal  variations  was  observed 
postnatally  at  1,000  mg/kg/bwt/day.  The 
NOAEL  for  postnatal  developmental 
toxicity  was  300  mg/kj^wt/day. 

In  the  developmental  toxicity  study 
conducted  with  rabbits,  technical 
pyriproxyfen  was  administered  by 
gavage  at  levels  of  0, 100,  300,  and  1,000 
mg/l^/bwt/day  during  gestation  days  6- 
18.  Maternal  toxicity  (clinical  signs  of 
toxicity  including  one  death,  decreased 
body  weight  gain  and  food 
consumption,  and  abortions  or 
premature  deliveries)  was  observed  at 
oral  doses  of  300  mg/kg  bw/day  or 
higher.  The  maternal  NOEL  was  100 
mg/kg  bw/day.  No  developmental 
effects  were  observed  in  the  rabbit 
fetuses.  The  NOAEL  for  developmental 
toxicity  in  rabbits  was  1,000  mg/kg/bwt/ 
day. 

m  the  rat  reproduction  study, 
pyriproxyfen  was  administered  in  the 
diet  at  levels  of  0,  200, 1,000,  and  5,000 
ppm  through  2-generations  of  rats. 
Adult  systemic  toxicity  (reduced  body 
weights,  liver  and  kidney 
histopathology,  and  increased  liver 
weight)  was  produced  at  the  5,000  ppm 
dose  (453  mg/kg/bwt/day  in  males,  498 
mg/kg/bwt/day  in  females)  during  the 
pre-mating  period.  The  systemic 
NOAEL  was  1,000  ppm  (87  mg/kg/bwt/ 
day  in  males,  96  mg/kg/bwt/day  in 
females).  No  efiiects  on  reproduction 
were  produced  at  5,000  ppm,  the 
highest  dose  tested  (HDT). 

4.  Subchronic  toxicity.  Subchronic 
oral  toxicity  studies  conducted  with 
pyriproxyfen  technical  in  the  rat,  mouse 
and  dog  indicate  a  low  level  of  toxicity. 
Efiiects  observed  at  high  dose  levels 
consisted  primarily  of  decreased  body 
weight  gain;  increased  liver  weights; 
histopathological  changes  in  the  liver 
and  kidney;  decreased  red  blood  cell 
counts,  hemoglobin  and  hematocrit: 
altered  blood  chemistry  parametere; 
and.  at  5.000  and  10.000  ppm  in  mice, 
a  decrease  in  survival  rates.  The 
NOAELs  from  these  studies  were  400 
ppm  (23.5  mg/kg/bwrt/day  for  males. 
27.7  mg/kg/bwt/day  for  females)  in  rats, 
1.000  ppm  (149.4  mg/kg/b%vt/day  for 
males.  196.5  mg/kg/b«rt/day  for  females) 
in  mice,  and  100  mg/kg/bwt/day  in 
dogs. 

m  a  4  week  inhalation  study  of 
pyriproxyfen  technical  in  rats, 
decreased  body  weight  and  increased 
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water  consumption  were  observed  at 
1.000  mg/m^  The  NOAEL  in  this  study 
was  482  mg/m^ 

A  21  day  dermal  toxicity  study  in  rats 
with  pyriproxyfen  technical  did  not 
produce  any  signs  of  dermal  or  systemic 
toxicity  at  1.000  mg/kg/bwt/day.  the 
HDT.  In  a  21  day  dennal  study 
conducted  with  KNACK.  Insect  Growth 
Regulator  the  test  material  produced  a 
NOAEL  of  1.000  mg/kg/bwt/day  (HDT) 
for  systemic  effects,  and  a  NOAEL  for 
skin  irritation  of  100  mg/kg/bwt/day. 

5.  Chronic  toxicity.  Pyriproxyfen 
technical  has  been  tested  in  chrome 
studies  with  dogs,  rats  and  mice.  EPA 
has  established  a  reference  dose  (Rfl)) 
for  pyriproxyfen  of  0.35  mg/kg/bwt/day. 
based  on  the  NOAEL  in  female  rats  from 
the  2  year  chronic/oncogenicity  study. 
Effects  cited  by  EPA  in  the  Rfl3  Ttaddng 
Report  include  negative  trend  in  mean 
red  blood  cell  volume,  increased 
hepatocyte  cytoplasm  and 
cytoplaan:nucleus  ratios,  and  decreased 
sinusoidal  spaces. 

Pyriproxyfen  is  not  a  carcinogen. 
Studies  with  pyriproxyfen  have  shown 
that  repeeted  high  dose  exposures 
produced  changes  in  the  liver,  kidney 
and  red  blood  cells,  but  did  not  produce 
cancer  in  test  animals.  No  oncogenic 
response  was  observed  in  a  rat  2  year 
chronic  feeding/oncogenidty  study  or 
in  a  78  week  study  on  mice.  The 
oncogenicity  classificatioo  of 
pyriproxyiiBfn  is  "E"  (no  evidence  of 
carcinogenicity  for  humans). 

PyripraxyfiBn  technical  was 
administered  to  dogs  in  capsules  at 
doses  of  0,  30. 100.  300  and  1.000  mg/ 
kg/bwt/day  for  1  year.  Dogs  eiqKised  to 
dose  levels  of  300  mg/kg/bwt/day  or 
higher  showed  overt  dinical'signs  of 
toxicity,  elevated  levels  of  blood 
a|kzymes  and  liver  damage.  The  NOAEL 
in  this  study  was  100  mg/kg/bwt/day. 

Pyriproxyfen  technical  was 
administered  to  mice  at  doses  of  0. 120. 
600  and  3.000  ppm  in  diet  for  78  wedcs. 
The  NOAEL  for  systemic  efliscts  in  this 
study  was  600  ppm  (84  mg/kg/bwt/day 
in  males.  100.5  mg/kg/bwt/day  in 
females),  and  a  lowest  observed  adverse 
effect  level  (LOAEL)  of  34XX)  ppm  (420 
mg/kg/bwt/day  in  males.  547  mg/kg/ 
bwt/day  in  females)  was  established 
based  on  an  increase  in  kidney  lesions. 

In  a  2  year  study  in  rats,  pjfriproxyfen 
technical  was  administered  in  the  diet 
at  levels  of  0. 120. 600.  and  3.000  ppm. 
The  NOAEL  for  systemic  effects  in  this 
study  was  600  ppm  (27.31  mg/kg/bwt/ 
day  in  males,  35.1  mg/kg/bwt/day  in 
females).  A  LOAEL  of  3,000  ppm  (138 
mg/kg/bwt/day  in  males,  182.7  mg/kg/ 
bwt/day  in  females)  was  established 


based  on  a  depression  in  body  weight 

gainin  females. 

6.  Animal  metabolism.  The 
absorption,  tissue  distribution, 
metabolism  and  excretion  of  '<I-labeled 
pyriproxyfen  were  studied  in  rats  after 
single  oral  doses  of  2  or  1.000  mg/kg/ 
bwt  (phenoxyphenyl  and  pyridyl  Ubel). 
and  after  a  siii^e  oral  dose  of  2  mg/kg/ 
bwt  (phenoxyphenyl  label  only) 
following  14  daily  oral  doses  at  2  mg/ 
kg/b«rt  of  unlabelled  material.  For  all 
dose  groups,  most  (88-96%)  of  the 
administered  radiolabel  was  excreted  in 
the  urine  and  feces  within  2  days  after 
radiolabeled  test  material  dosing,  and 
92-98%  of  the  administered  dose  was 
excreted  within  7  days.  7  days  after 
dosing,  tissue  residues  were  generally 
low,  accounting  tot  no  more  than  0.3% 
of  the  dosed  *^  Radiocarbon 
concentrations  in  bt  wrere  the  higher 
than  in  other  tissues  analyzed.  Recovery 
in  tissues  over  time  indicates  that  the 
potential  for  bioaocumulation  is 
minimal.  There  were  no  significant  sex 
or  dose-related  differences  in  excretion 
or  metabolism. 

7.  MetabtAite  toxicology.  Metabolism 
studies  of  pyriproxyfen  in  rats,  goets 
and  hens.  a»  well  as  the  fish 
bioaocumulation  study  demcmstrate  that 
the  parent  is  very  rapidly  metabolized 
and  eliminated.  In  the  rat,  most  (88- 
96%)  of  the  administered  radiolabel  was 
excreted  in  the  urine  and  feces  writhin 

2  days  of  dosing,  and  92-98%  of  the 
administered  dose  was  excreted  within 
7  days.  Tissue  residues  were  low  7  days 
after  dosing,  arrounting  for  no  more 
than  0.3%  of  the  dosed  ■<!.  Because 
parent  and  metabolites  are  not  retained 
in  the  body,  the  potential  fat  acute 
toxicity  from  in  situ  formed  metabolites 
is  low.  The  potential  for  chronic  toxicity 
is  adequately  tested  by  duonic  exposure 
to  the  parent  at  the  MTD  and 
consequent  chronic  exposure  to  the 
intemaUy  formed  meti^lites. 

Seven  metabolites  of  pyriproxyfen.  4'- 
OH-pyriproxyfen.  S"-OH-p]friproxyfan. 
desi^ienyl-pyriproxyfen.  POPA.  PYPAC. 
2-OH-pyridine  and  2.5-diOH-pyridine. 
have  been  tested  for  mutagenicity 
(Ames)  and  acute  oral  toxicity  to  mice. 
All  seven  metabolites  were  tested  in  the 
Ames  assay  with  and  without  S9  at 
doses  up  to  5.000  micro-grams  per  plate 
or  up  to  the  growth  inhibitory  dose.  The 
metabolites  did  not  induce  any 
significant  increases  in  rev«tant 
colonies  in  any  of  the  test  strains. 
Positive  control  chemicab  showed 
maiked  increases  in  revertant  colonies. 
The  acute  toxicity  to  mice  of  4'-OH- 
pyriproxyfen.  5"-OH-pyriproxyfen, 
desphenyl-pyriproxyfen,  POPA,  and 


PYPAC  did  not  appear  to  markedly 
difiier  from  pyriproxyfen,  writh  all 
metabolites  having  acute  oral  LDso 
values  greeter  than  2.000  mg/kg/bwt. 
The  two  pyridines,  2-OH-pyridine  and 
2.5-diOH-pyridine,  gave  acute  oral  LDm 
values  of  124  (male)  and  166  (female) 
mg/kg/bwt,  and  1,105  (male)  and  1,000 
(fnnale)  mg/kg/bwrt,  respectively. 

8.  Endocrine  disruption.  Pyriproxyfen 
is  specifically  designed  to  be  an  insect 
growth  regulator  and  is  known  to 
produce  juvenoid  effects  on  arthropod 
development.  However,  this 
mechanism-of-action  in  target  insects 
and  other  some  arthropods  has  no 
relevance  to  any  mammalian  endocrine 
system.  While  specific  tests,  uniquely 
designed  to  evaluate  the  potential 

eCfe^  of  pyriproxyfen  on  mammalian 

mdocrine  systems  have  not  beoi 
conducted,  the  toxicology  of 
pyriproxyfen  has  been  extensively 
evaluated  in  acute,  sulxhronic, 
chronic  developmentaL  and 
reproductive  toxicology  studies 
including  detailed  histopathology  of 
numerous  tissues.  The  results  of  these 
studies  show  no  evidence  of  any 
endocrine-mediated  effects  and  no 
pathology  of  the  endocrine  organs. 
ConsequenUy,  it  is  concluded  that 
pyriproxyfim  does  not  possess 
estrogenic  or  endocrine  disrupting 
properties  applicable  to  mammals. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  An  evaluation  of 
acute  and  chronic  dietary  exposure  to 
include  drinking  water  has  been 
performed  for  the  U.S.  population  and 
various  sub-populations  including 
infents  and  diildrsn.  Because  of  the  lack 
of  identified  toxic  endpcnnts  of  concern 
for  acute  dietary  exposure,  the  results  of 
the  acute  evaluations  are  not  reported  in 
this  analysis. 

2.  Food.  Chrcmic  dietary  exposure  to 
pyriproxyHsn  residues  was  cakulated 
for  the  U.S.  population  and  26 
population  subgroups  asstiming 
toleranoe  level  residues  and  100%  of  the 
crop  treated.  The  results  from  several 
representative  subgroups  are  listed 
below.  Chronic  dietary  exposure  was  at 
or  below  0.22  %  of  the  reference  dose 
wdth  pome  fruits,  fruiting  vegetables  and 
citrus  the  commodities  contributing  the 
most  to  chronic  exposure.  Generally 
speaking,  the  Agency  has  no  cause  for 
concern  if  total  residue  contribution  for 
published  and  proposed  tolerances  is 
less  than  lOO%  of  the  Rfl). 

Tier  I  Calculated  Chronic  Dietary 
Exposures  to  the  total  U.S.  Population 
and  Selected  Sub-Populations  to 
Pyriproxyfen  Residues  in  Food 
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Population  Subgroup 

Exposure 

reroani  oi 

(mg/kgAwK/ttay) 

RfD 

ToW  U.S.  Poputabon  (an  SMSons)  . 

Pennies  (13WNurBing)  — „. 

Femiles  (20*  yeere.  not  preg.  or  nufsing 

CNMWnJI  -6  Ya^) 

Non-Nura<na  Mmtt  M  Year  Okfl 

0.000237 
0.000310 
0.000188 
0.000644 
'    0.000629 
0.000771 
0.000293 

0.067 
0.060 
0.064 
0.154 
0.180 
0220 

Nmino  Infants  (<1  Year  OU) 

0.064 

Acute  dietary  risk  assessments  are 
performed  for  a  food  use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  eniect  of  concern 
occurring  as  the  result  of  a  1  day  or 
single  exposure.  No  acute  dietary 
endpoint  and  dose  was  identified  in  the 
toxicology  data  base  for  pyriproxyfen, 
therefore  the  Agency  has  concluded  that 
there  is  a  reasonable  certainty  of  no 
harm  firom  acute  dietary  exposure. 

3.  Drinking  water.  Since  pyriproxyfiBn 
is  applied  outdoors  to  growing 
agricultural  crops,  the  potential  exists 
for  pyriproxyfen  or  its  metabolites  to 
reach  ground  or  surface  water  that  may 
be  used  for  drinking  water.  Because  of 
the  physical  properties  of  pjrriproxyfen, 
it  is  unlikely  that  pyriproxyfen  or  its 
metabolites  can  leach  to  potable 
groundwater.  To  quantify  potential 
exposure  from  drinking  water,  surface 
water  concentrations  for  pyriproxyfen 
were  estimated  using  GENEEC  1.3.  The 
average  56  day  concentration  predicted 
in  the  simulated  pond  water  was  0.16 
ppb.  Using  standard  assumptions  about 
body  wei^t  and  water  consumption, 
the  chronic  exposure  to  pyriproxyfen 
from  this  drinking  water  would  he  4.57 
X  IQ-'  and  1.6  x  10->  mg/kg/bwt/day  for 
adults  and  children,  respectively; 
0.0046  percent  of  the  RfD  (0.35  mg/Kg/ 
day)  for  children.  Based  on  this  worse 
case  analysis,  the  contribution  of  water 
to  the  dietary  risk  is  negUgible. 

4.  Non-dietary  exposure.  PyriproxyfiBn 
is  the  active  in^^edient  in  numerous 
registered  products  for  household  use  - 
primarily  for  indoor,  non-food 
applications  by  consumers.  The 
consumer  uses  of  pyriproxyfen  typically 
do  not  involve  chronic  exposure. 
Instead,  consumers  are  exposed 
intermittently  to  a  particular  product 
(e.g..  pet  care  pump  spray)  containing 
pjrriproxyfen.  Since  pyriproxyfen  has  a 
relatively  short  elimination  half-life, 
omiulative  toxicological  effects 
resulting  from  bioaccumulation  are  not 
plausible  following  short-term, 
intermittent  exposures.  Further, 
pyriproxyfen  is  short-lived  in  the 
environment  and  this  indoor  domestic 
use  of  pyriproxyfen  provides  only 
relatively  short-term  reservoirs.  Thus, 


consumer  use  of  these  products  results 
in  acute  and  short  term  intermittent 
exposures.  No  acute  dermal,  or 
inhalation  dose  or  endpoint  was 
identified  in  the  toxicity  data  for 
pyriproxyfen.  Similarly,  doses  and 
endpoints  were  not  identified  for  short 
and  intermediate  term  dermal  or 
inhalation  expfwure  to  pyriproxyfen. 
The  Agency  has  concluded  that  there 
are  reasonable  certainties  of  no  harm 
from  acute,  short  term,  and  intermediate 
term  dermal  and  inhalation 
occupational  and  residential  exposures 
due  to  the  lack  of  significant 
toxicological  effects  observed.  Thus,  no 
detailed  exposure  and  risk  analyses  for 
non-dietary  exposures  to  pyriproxyfen 
are  necessary. 

D  Cumulative  Effects 

Section  408(b)(2)P)(v)  requires  that 
the  Agency  must  consider  "available 
information"  concerning  the  cimiulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  conunon  mechanism  of  toxicity". 
Available  information  in  this  context 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventiuUy  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way. 

There  are  no  other  pestiddal 
compounds  that  are  structurally  related 
to  pyriproxyfen  and  have  similar  effects 
on  animals.  In  consideration  of  potential 
cumulative  effects  of  pyriproxyfen  and 
other  substances  that  may  have  a 
common  mechanism  of  toxicity,  there 
are  currently  no  available  data  or  other 
reliable  information  indicating  that  any 
toxic  effects  produced  by  pyriproxyfm 
would  be  cumulative  with  those  of  other 
chemical  compounds.  Thus,  only  the 


potential  risks  of  pyriproxyfiBn  have 
been  considered  in  this  assessment  of 
aggregate  exposure  and  effects. 

Valent  will  submit  information  for 
EPA  to  consider  conoeming  potential 
cumulative  effects  of  pyriproxyfen 
consistent  with  the  schedule  established 
by  EPA  at  62  FR  42020  (Aug.  4. 1997) 
and  other  subsequent  EPA  publications 
pursuant  to  the  Food  Quality  Protection 
Act. 

E.  Safety  Determination 

1.  U.S.  population — Chronic  dietary 
exposure  and  risk —  Adult  sub- 
populations.  Using  the  Tier  I  dietary 
exposure  assessment  procedures 
described  above  for  pyriproxyfen. 
calculated  chronic  dietary  exposure 
resulting  from  residue  exposure  from 
existing  and  proposed  uses  of 
pyriproxyfen  is  minimal.  The  estimated 
chronic  dietary  exposure  from  food  for 
the  overall  U.S.  population  and  many 
non-child/infant  subgroups  is  from 
0.000175  to  0.000310  mg/kg/bwt/day. 
0.05  to  0.089%  of  the  RfD.  Addition  of 
the  small  but  worse  case  potential 
chronic  exposure  from  drinking  water 
(calculated  above)  increases  exposure  by 
only  4.57  X  10  -*  mg/kgA>wt/day  and 
does  not  change  the  maximum 
occupancy  of  the  RfD  significantly. 
Generally,  the  Agency  has  no  cause  for 
concern  if  total  residue  ccmtribution  is 
less  than  100%  of  the  RfD.  It  can  be 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
overall  U.S.  population  and  many  non- 
child/infent  subgroups  frtun  aggregate, 
chronic  exposure  to  pyriproxyfen 
residues. 

2.  Acute  dietary  exposure  and  risk- 
Adult  sub-populations.  An  acute  dietary 
dose  and  endpoint  was  not  identified. 
Thus,  the  risk  fit>m  acute  aggregate 
exposure  is  considered  to  be  n^ligible. 
Non-Dietary  Exposure  and  Aggregate 
Risk  -  Adiilt  Sub-Populations:  Acute, 
short  term,  and  intermediate  term 
dermal  and  inhalation  risk  assessments 
for  residential  exposure  are  not  required 
due  to  the  lack  of  significant 
toxicological  efiiects  observed. 

3.  Infants  and  children — ^i.  Safety 
factor  for  infants  and  children.  In 
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assessing  the  potential  for  edditicmal 
sensitivity  of  infants  and  children  to 
residues  of  pyriproacyfan.  PFDCA 
section  408  provides  that  EPA  shall 
apply  an  additional  margin  of  safety,  up 
to  ten-fold,  for  added  protection  for 
infents  and  children  in  the  caae  of 
threshold  effects  imless  EPA  determines 
that  a  difftnrent  margin  of  safety  will  be 
safe  fm  infants  and  diildren. 

The  toxicological  data  base  for 
evaluating  pre-  and  post-natal  toxicity 
for  pyriproxyfen  is  complete  with 
resftect  to  current  data  requirements. 
There  are  no  special  pre-  or  post-natal 
toxicity  concerns  for  infents  and 
children,  based  on  the  results  of  the  rat 
and  rabbit  developmental  toxicity 
studies  or  the  2-generation  reproductive 
toxicity  study  in  rats.  Valent  concludes 
that  reliable  data  support  use  of  the 
standard  100-fold  uncertainty  bctor  and 
that  an  additional  tmcertainty  fector  is 
not  needed  for  pyriproxyfen  to  be 
further  protective  of  infants  and 
children. 

ii.  Chronic  dietary  exposure  and 
risk—  Infants  and  children.  Using  the 
conservative  Tier  I  exposure 
assumptions  described  above,  the 
percentage  of  the  RfD  that  will  be 
utilized  by  chronic  dietary  (food  only) 
exposure  to  residues  of  pyriproxyfen 
ranges  from  0.000293  mg/kg/bwt/day  for 
Nursing  Infants  (<1  year  old),  up  to 
0.000771  mg/kg/bwt/day  for  Non- 
Nursing  Infants  (<1  year  old).  0.084  to 
0.220%  of  the  Rfl).  respectively.  Adding 
the  worse  case  potential  incremental 
exposure  to  infants  and  children  from 
pyriproxyfen  in  drinking  water  (1.6  x  10 
-3  mg/kg/bwt/day)  does  not  materially 
increase  the  aggregate,  chronic  dietary 
exposure  and  only  increases  the 
occupancy  of  the  RfD  by  0.0046%  to 
0.225%  for  Non-Nursing  Infants  (<1 
year  old).  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  Rfl) 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  It 
can  be  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate,  chronic  exposure  to 
pyriproxyfen  residues. 

iii.  Acute  dietary  exposure  and  risk — 
Infants  and  children.  An  acute  dietary 
dose  and  endpoint  was  not  identified. 
Thus,  the  risk  from  acute  aggregate 
exposure  is  considered  to  be  n^ligible. 
Non-Dietary  Exposure  and  Aggr^ate 
Risk  -  Infants  and  Qiildren:  Acute, 
short  term,  and  intermediate  term 
dermal  and  inhalation  risk  assessments 
for  residential  exposure  are  not  required 
due  to  the  lack  of  significant 
toxicological  efiiects  observed. 


F.  Intematioru^  Tolerances 

Pyriproxyfen  is  a  New  Compoimd 
scheduled  far  Toxicological  and 
Residue  evaluations  at  the  1999  JMPR. 
Therefore,  there  are  no  presently 
existing  Codex  MRLs  for  pyriproxyfen. 
(FR  Doc  98-26782  Filed  10-5-08;  8:45  ami 
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Act  of  1960^  M  Amended 
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8ijp«rfiindSn».SL 
MO 


andUibHity 
byttw 


Terre 
County. 


AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  pubUc 

commenL 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  prospective  purchaser 
agreement  associated  with  the  Bonne 
Terre  Superfimd  Site,  located  in  St. 
Francois  County.  N4isso\ui.  was 
executed  by  the  Agency  on  Jime  24, 
1998,  and  concurred  upon  by  the  United 
States  Department  of  Justice  on 
September  10, 1998.  This  agreement  is 
subject  to  final  approval  after  the 
comment  period.  The  Prospective 
Purchaser  Agreement  would  resolve 
certain  potential  EPA  claims  under  the 
Comprehensive  Enviromnental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  against  the  City  of  Boime 
Terre,  Missouri,  the  prospective 
purchasers  ("the  purchasers"). 

The  settiement  woiUd  require  the 
purchasers  to  eliminate  any  threat  of 
direct  exposure  to  the  mine  tailings  by 
providing  and  maintaining  a  pwmanent 
clean  cover  over  the  entire  property: 
level  and  grade  the  property  so  as  to 
minimize  the  potential  for  erosion:  agree 
to  deed  restrictions  prohibiting 
residential  use  of  the  property  or  any 
other  use  that  might  attract  children: 
properly  handle  any  excavation  of 
hi^y  contaminated  soils:  and  provide 
the  EPA  access  to  the  Site. 

For  thirty  (30)  days  following  the  date 
of  pubhcation  of  this  document,  the 
Agency  will  receive  wrritten  comments 
relating  to  the  proposed  settlement. 


DATES:  Ccmunents  must  be  submitted  on 
or  befote  November  5, 1998. 
ADDRESSES:  Coomients  should  i^fereaoe 
the  "Bonne  Terre  Superfimd  Site 
Prospective  Purchaser  Agreement"  and 
shoiQd  be  forwarded  to  Jack  Generaux. 
Remedial  Proiect  Manager,  U.S. 
Environmental  Protection  Agency, 
Region  VU,  726  Minnesota  Avenue. 
Kansas  City.  Kansas  66101. 

The  proposed  settlement  is  availabfe 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  VD,  726  Minnesota  Avenue. 
Kansas  Qty,  Kansas  66101.  A  copy  of 
the  proposed  agreement  may  be 
obtained  from  Eileen  Gendreau.  U.S. 
Environmmtal  Protection  Agency. 
Region  VU.  726  Minnesota  Avenue, 
Kansas  Qty.  Kansas  66101.  (913)  551- 
7736. 

FOR  RrnnCR  aiFORMATKM  CONTACT: 
David  Cozad,  Senior  Associate  Regional 
Counsel,  United  States  Envirocunental 
Protection  Agency,  Region  VD,  726 
Minnesota  Avenue,  Kansas  Qty,  Kansas 
66101,  (913)  551-7587. 

Dated:  September  25. 1998. 
wmiamBioB. 

Acting  Begional  Administrator,  Region  VD. 
(FR  DcK.  98-26788  Filed  lO-S-98;  8:45  ami 


FARM  CREDIT  A0MMSTRAT10N 

Sunshine  Act  MaaHna:  FanaCredR 
AdminlstretkNi  Boanf ;  Regular  Ma  ■Una 

AQENCV:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
piirsuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b(e)(3)).  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  cm  October  8, 1998. 
from  2:00  p.m.  tmtil  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTMER  atTOnMATION  CONTACT: 
Floyd  Fithian.  Secretary  to  the  Farm 
Qedit  Administration  Board.  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090. 
SUPPI^MENTARY  MF0RMAT10N:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  puts  of  this  meeting  will  be  closed 
to  the  pubUc.  In  order  to  increase  the 
accessibility  to  Board  meetings,  posons 
requiring  assistance  should  make 
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amngtmaatM  in  advuioe.  The  matten  to 
be  considered  at  the  meeting  are: 

OPENSBSSKW 

A.  Approval  ofkUnutn 

— SeptamlMr  17, 1998  (Open  and  Cloaad) 

B.  NnrBtMiiien 

1.  AflguAttfam 

— CuatooMr  Choice  Rule  (PropoMd)  Il2 
CFR  Parts  611. 614.  and  6181 

2.  Other 

—FY  1999  Raviasd  Budget 
— FY  2000  PropoMd  Budgat 

•CLOSED  SESSION 

C  Report 

—OSMO  Report 

Dated:  October  2. 1998. 
Flejrd  FMklan. 

Secretary.  Farm  Credit  Administration  Board. 
(PR  Doc  96-26922  Filed  10-2-98: 3:54  pm| 


FEDERAL  COMMUNICATIONS 


NottoeofPublle 
CoWecllon(s)  Detng 


HevieweQ  oy  vie 


September  30. 1998. 

•UMMARV:  The  Federal  Communicatiooa 
Conunissioiu,  e»  part  of  ita  continuing 
effort  to  reduce  paperwork  burden 
invitee  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  iniiwniation  collection,  as 
required  oy  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subiect  to  any  penalty 
for  CMling  to  comply  with  a  collection 
of  information  subiect  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not    . 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  propoaed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
infmnation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  December  7. 1998.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 


time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOOMEMCS:  Direct  all  commoits  to  Las 
Smith.  Federal  Communications 
Commissions.  Room  234. 1919  M  St.. 
NW..  Washington.  DC  20554  or  via 
internet  to  lennithCfoc.gov. 
FOR  FURTWil  ■POWiUTWII  OCNTACT:  For 
additional  infixmatioa  or  copies  of  the 
infionnatian  collections  contact  Les 
Smith  at  202-418-0217  or  via  internet 
at  lesmithMbc.gov. 


CMB  Approval  Number:  3060-0184. 

Title:  Section  73.1740,  Minimum 
Operating  Schedule. 

Fonn  MuniMr:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  ZiO. 

Estimatea  Time  Per  Response:  0.5 
hours. 

Frequency  of  Response:  On  occasion 
repotting  requirements. 

Total  Annual  Burden:  175  hours. 

Estimated  Cost  to  Respondents:  SO. 

Needs  and  Uses:  Section  73.1740 
requires  licensees  of  commercial 
Ixoedcast  stations  to  notify  the  FCC  in 
Washington.  DC,  wheaevents  beyond 
their  control  make  it  impossible  to 
continue  operation  or  to  adhere  to  the 
required  operating  schedules  set  forth  in 
this  section.  In  addition,  the  FOC  must 
be  notified  when  normal  operation  is 
resumed.  No  further  authority  is  needed 
for  limited  operation  or  diacontinued 
operation  for  a  period  not  exceeding  30 
dajrs.  Should  events  beyond  the 
licensees  control  make  it  impossible  for 
compliance  within  the  required  30-day 
time  period,  an  informal  written  request 
shall  be  sulmiitted  to  the  FCC  requesting 
the  amount  of  additional  time  that  the 
licensee  deemi  necessary.  The  data  are 
used  by  FCC  staff  to  authorize 
temporarily  a  limited  operation  or  a 
discontinuance  of  operation. 

QMB  Number:  306O-0449. 

Title:  Section  1.65(c)  Substantial  and 
Significant  Changes  in  Information 
Furnished  by  Applicants  to  the 
Commission. 

Form  Number:  N/A. 

Type  of  Renew:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Numbto'  of  Respondents:  6. 

Estimatea  Time  per  Response:  1  hour 
30  minutes. 

Frequency  of  Response:  Annually. 

Total  Annual  Burden:  9  hours. 

Estimated  Cost  to  Respondents:  SO. 

Needs  and  Uses:  Section  1.65(c) 
requires  broadcast  permittees  and 


licensees  to  report  annually  any  finding 
or  adverse  final  action  that  involves 
conduct  beerlng  on  their  character 
Qualifications.  This  infnmation  enables 
Um  Commissian  to  determine  wdiether 
broadcast  pennittees  and  licensees    . 
maintain  the  requisite  character 
qualifications  to  be  a  broadcast 
permittee  or  licensee  during  their 
license  term. 

OMB  Numlwr:  3060-0180. 

Title:  Section  73.1610.  Equipment 
Tests. 

Form  Number:  N/A. 

Type  (^Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entitites. 

Number  of  Respondents:  550. 

Estimated  Time  per  Response:  0.5 
hours, 

Avquency  o/Aesponse:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  275  hours. 

Estimated  Cost  to  Respondents:  SO. 

Needs  and  Uses:  lliis  information 
collection  lequires  the  permittee  of  a 
new  Iwoadcast  station  to  notify  the  FCC 
of  its  plans  to  conduct  equipment  tests 
for  the  piirpose  of  making  adjustments 
and  measurements  as  may  be  necessary 
to  assure  compliance  with  the  terms  of 
the  construction  permit  and  applicable 
engineering  standards.  The  data  are 
used  by  FCC  staff  to  assure  compliance 
with  the  terms  of  the  construction 
permit  and  applicable  engineering 
standards. 
Federal  Commuiiicetioiu  Comminion. 


iSalw. 

Secretary. 

(FR  Doc  98-26641  Filed  10-5-98: 8:45  am] 
lOOMsna-si-^ 


FEDERAL  COMMUNICATIONS 


IPC  Dodiel  No.  •t-237;  DA  9»-198q 

Nsxt  MsdiiiQ  of  VM 
I  Council 


AOENCV:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  On  October  1, 1998,  the 
Commission  releesed  a  public  notice 
announcing  the  October  20  and  October 
21, 1998,  meeting  and  agenda  of  the 
North  American  Numbering  Council 
(NANC).  The  intended  efEact  of  this 
action  is  to  make  the  public  awfare  of  the 
NANC's  next  meeting  and  its  Agenda. 
FOR  FURTHER  ITORIIATION  CONTACT: 
Linda  Simms,  Administrative  Assistant 
of  Uie  NANC  at  (202)  418-2330  or  via 
the  Internet  at  IsimmsOfbcgov.  The 
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address  is:  Networii  Services  Division. 
Common  Carrier  Bureau,  Federal 
Communications  Commissirai,  2000  M 
Street.  NW.  Suite  235.  Washington.  DC 
20554.  The  fax  number  is:  (202)  418- 
2345.  The  TTY  number  is:  (202)  418- 
0484. 

SUPPtBIENTARV  INFORMATION:  Released: 
October  1. 1998. 

The  next  meeting  of  the  North 
American  Numbering  Council  (NANC) 
will  be  held  on  Tuesday,  October  20, 
bom  8:30  a.m.,  until  5:00  p.m.,  and  on 
Wednesday,  October  21, 1998,  from  8:30 
a.m..  until  at  least  12  noon,  but  no  later 
than  5:00  p.m.  The  meeting  will  be  held 
at  the  Federal  Communicaticms 
Commissian.  1919  M  Street.  N.W.. 
Room  856.  Washington.  D.C..  on 
October  20.  The  October  21,  meeting 
will  be  held  at  the  Sheraton  Qty  Centre 
Hotel,  1143  New  Hampshire  Avenue, 
N.W.,  Washington,  D.C 

This  meeting  will  be  open  to  members 
of  the  general  public.  The  FCC  will 
attempt  to  accommodate  as  many  • 
peopto  as  possible.  Admittance, 
howrever  %vill  be  limited  to  the  seating 
available.  The  public  may  submit 
Mnitten  statements  to  the  NANC,  which 
must  be  received  two  business  days 
before  the  meeting.  In  addition,  oral 
statements  at  the  meeting  by  parties  or 
entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
permits.  Such  statements  wrill  be  limited 
to  five  minutes  in  length  by  any  one 
party  or  entity,  and  requests  to  make  an 
oral  statonent  must  be  received  two 
business  days  before  each  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  conunents  to  the  NANC 
should  be  sent  to  Jeannie  (kimes  at  the 
address  under  FOR  FURTHBI MFORMATION 
CONTACT,  stated  above. 


The  proposed  agenda  fior  the  Octobw 
20-21. 1998.  meeting  is  as  follows: 

1.  Approval  of  meeting  minutes. 

2.  Industry  Numbuing  Council  (INC) 
NANPA  Expansion  Report. 

3.  Numbering  Resource  Optimization 
(NRO)  Working  Group  Report  Review 
of  updated  report  and  reconmiendation 
regarding  numbering  optimization 
methods. 

Wednesday,  October  21, 199S 

4.  Cost  Recovery  Woridng  (koup 
Report. 

5.  Local  Number  Portability 
Administration  (LNPA)  Woridng  Group 
Report. 

6.  NANPA  Ovwsight  Woriung  Group 
Report. 

7.  COCUS  and  Proposed  Line  Number 
Utilization  Siuvey.  Further  discussion 
cm  integrated  recommendation  on 


possible  enforcement  medianism: 
audits:  forecasts  from  resellers;  appeals 
and  confidentiality  issues. 

8.  Definition  of  Reserved  Telephone 
Niunb«8.  Discussion  of  consolidated 
view  fhnn  contributions  previously 
submitted. 

9.  Steering  (koup  Report. 

10.  Other  Business. 

Federd  Communicatioiu  Commission. 


Acting  Chief,  NetwoHc  Services  Division, 

Common  Carrier  Bureau. 

(FR  Doc.  98-26840  Filed  10-5-98;  8:45  am] 

aaxsM  oooc  sna-ei-# 


FEDERAL  MARITIME  COMMIfimON 
[DockatNo.tS-14 


■no  fiscDOOT  Of  vw  i^eopiv  •  nepuoiic 
of  CMns 

AOCNCV:  Federal  Maritime  Commisaioo. 
ACTION:  Notice  of  Inquiry;  extension  of 
comment  period. 

SUMMARY:  The  time  for  comments  in 
response  to  the  Notice  of  Inquiry  in  this 
matter  is  extended. 

DATES:  Comments  due  on  or  before 
October  23. 1998. 

ADDRESSES:  Said  comments  (original 
and  twenty  copies)  to:  Joseph  C 
Polking,  Secretary.  Federal  Maritime 
Commission.  800  North  Capitol  Street. 
NW..  Washington.  D.C  20573-0001. 
(202) 523-5725. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Panebianco.  General  Coimsel. 
Federal  Maritime  Commission,  800 
North  Capitol  Street.  NW..  Washington, 
D.C  20573-0001,  (202)  523-5740. 
SUPPLEMENTART  SrOnMATION;  Hie 
Commissian  on  August  18. 1998,  (63  FR 
44259)  published  a  Notice  of  Inquiry  to 
obtain  information  from  shippers, 
transportatitm  intennediaries,  vessel 
operators  and  other  interested  parties 
about  issues  and  restricticms  thsy  face  in 
China,  and  the  offsets  of  those 
restrictions  on  their  business  practices. 
Simultaneously.  Infonnati(»  Demand 
Orders  were  served  on  China  Ocean 
Shipping  (Group)  Co..  China  National 
Foreign  Trade  Transportation  (Group) 
Corp.  ("Sinotrans").  Amorican  President 
Lines.  Ud.  ("APL").  and  Sea-land 
Service.  Inc.  ("See-Land").  Thoae 
Information  Demand  Orders  required 
submission  of  information  about  a 
variety  of  matters  affecting  the  U.S. 
oceanborne  trade  with  China. 

Sinotrans  has  requested  enlargement 
of  time  to  respond  to  Information 
Demand  Order.  APL  and  Sea-Land 


oppoae  Sinotrans'  request,  but  ask  that 
should  any  extension  be  granted,  the 
same  extension  be  granted  for  APL  and 
See-Land  to  respond  to  the  Information 
Demand  Order,  and  for  comments  in 
resp<mse  to  the  Notice  of  Inquiry. 
Sinotrans  requests  a  45-day 
enlargement,  citing  time-consuming 
internal  communication  and 
consultation  procedures,  resulting  in 
only  recent  appointment  of  counsel,  and 
the  subsequent  difficulty  of  «^»hli«hing 
reliable  communications  procedures 
between  U.S.  Cotmsel  and  responsible 
representatives  of  Sinotrans.  Sinotrans 
has  been  granted  a  21-day  extension,  as 
have  APL  and  Sea-Land.  Like%vi8e,  the 
time  for  submitting  comments  to  this 
Notice  of  Inquiry  is  extended  21  days. 


Secretary. 

(FR  Doc.  96-26758  Filed  10-5-98: 8:45  ami 


FEDERAL  RESERVE  SYSTEM 

CtiMiQeln  Benk  Control  NoMoes! 
AoqulsMom  of  Stwras  of  Banks  or 


The  notificants  listed  below  have 
applied  under  the  Qiange  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  Csctors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  peragraph  7  of  the  Act  (12 
U.S.C  1817(iN7)). 

The  notices  are  available  far 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inq>ection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
20.1998. 

A.  Federal  laearve  Bank  ef  New 
York  (Betsy  ButtriU  White.  S«iiar  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045-0091: 

1.  hkavin  Fisher  Family  Limited 
Partnership.  Spenow.  New  York;  to 
retain  voting  dtares  of  TSB  Services. 
Inc..  Spencer.  New  York,  and  thereby 
indirectly  retain  voting  diares  of  Hogs 
State  Bank.  Snenoer,  New  York. 

B.  Fedaral  keaerve  Beidc  ef  St.  Levis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63102- 
2034: 

1 .  h4ichael  hi.  Jensen.  Centralie. 
Illinois;  to  retain  voting  shares  of  First 
Sandoval  Bancorp,  Inc.  Sandoval. 
Illinois,  and  thereby  indirectly  retain 
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voting  shares  of  First  National  Bank  of 
Sandoval,  Sandoval.  Illinois  62882. 

C  Fadoral  tLmmm  Bank  of 
MinBMqKiUa  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis. 
MinnesoU  55480-0291: 

1.  JeffnyA.  Wither.  Bigfork, 
Minnesota:  to  acquire  voting  shares  of 
Kelliher  Bancshares.  Inc.,  Kelliher. 
Minnesota,  and  thereby  indirectly 
acquire  voting  shares  of  Qtizens  Sate 
Bank  of  Kelliher.  Kelliher.  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30. 1096. 
RebsttdeV.FMsnea, 
AMOciata  Secntary  of  the  Board. 
(FR  Doc  08-26805  PUed  lO-S-OO;  8:43  am] 


FEDERAL  RESERVE  SYSTEM 

rOfirauom  Off  Amimwumis  oy i  ana 

lOfBrnkl  ' 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
puieuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  »eq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  at  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonhanking  companies 
onvned  by  the  bank  holding  compeny, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inraection  at  the  Federal  Reserve  Bank 
indicited.  The  application  also  %vill  be 
avaiU>le  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  tiie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
propoeal  also  involves  the  eoquisition  of 
a  nonhanking  company,  the  review  also 
includes  whether  tne  acquisition  of  the 
nonhanking  company  complies  %vith  the 
gtandards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonhanking 
ectivitiee  wrill  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govamon  not  later  than  October  30, 
1998. 

A.  Federal  Reeerve  Bank  of 
Mtnaeapolle  (JoAnne  F.  Lewellen. 
Ascistant  Vice  President)  90  Hennepin 
Avenue.  P.O.  Box  291.  Minneapolis. 
MinneeoU  55480-0291: 


1.  Amundson  Fandfy  Limited 
Paitnerahip,  Sioux  Falls.  South  Dakota, 
and  Beulah  Bancorporation.  Inc..  Sioux 
Falls.  South  Dakota:  to  acquire  100 
percent  of  the  voting  shares  of  Robinson 
Bank  Holding  Company,  Robinson. 
North  Ddcdta.  and  thereby  indirectly 
acquire  Security  State  Bank  of 
Rcoinson.  Robinson.  North  Dakota. 

B.  Federal  Raeerre  Bank  oT  Kansas 
City  (D.  Michael  Manias.  Assistant  Vice 
PrMident)  925  Qrand  Avenue.  Kansas 
aty,  Missouri  64198-0001: 

1 .  Terry  and  Kathy  Barrett  Family 
Limited  Partnership,  Breckenridge. 
Colorado:  to  become  a  bank  holding 
company  by  acquiring  39  percent  of  the 
voting  shues  of  Quinter  Insurance 
Services.  Inc..  Quinter.  Kansas,  and 
thereby  indirecUy  acquire  First  National 
Bank.  Ouinter.  Kansas. 

2.  Valley  View  Banc$hareg,  Inc., 
Overland  Park.  Kansas:  to  acquire  100 
percent  of  the  voting  shares  of  Paola- 
Qtizens  Bancshares,  Inc.,  Paola,  Kansas, 
and  thereby  indirectly  acquire  Citizens 
State  Bank.  Paola,  Kansas. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  September  30, 1008. 
Beeert  aeV.  FrteieeBf 
Associate  Secntary  of  the  Board. 
(PR  Doc.  08-26666  Filed  10-5-08;  8:45  sml 


FEDERAL  RESERVE  SYSTEM 

Nolloeof 
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The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  throu^  a  subsidiary  or 
other  company,  in  a  nonhanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Older  to  be  doeelv 
related  to  hanking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throi^out  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reeerve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  propoeal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  20, 1998. 

A.  Federal  Basel  »e  Bank  of  Bceton 
(Richard  Walker,  Community  A£Eedrs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Mutual  Bancorp  of  the  Berkshires, 
and  United  Financial  Group,  Inc.,  both 
of  Pittsfield,  Massachusetts:  to  acquire 
Class  B  preferred  stock  and  50  percent 
of  the  cmomon  stodc  ownership  interest 
through  Lenox  Financial  Services, 
Lenox,  Massachusetts,  and  its 
subsidiary,  Lenox  Sevings  Bank,  Lenox, 
Massachusetts,  and  thereby  indirectly 
acquire  Trust  Company  of  the 
Beriuhires,  N.A.,  Pittsfield, 
Massachusetts,  and  engage  thereby  in 
certain  trust  activities,  pursuant  to  % 
225.28(b)(5)  of  Regulation  Y. 

Board  ofGovemon  of  tlM  Federsl  Reserve 
System.  Septambsr  30. 1008. 
tdeV. 


Associate  Secretary  of  the  Board. 
(FR  Doc  08-28666  Filed  lO-S-'OS;  8:45  am] 
I  cooc  «is-ei-r 


QENERAL  SERVICES 
ADMMSTRATION 

(pMB  Control  No.  3090-02601 

SiibmiaakNi  for  0MB  RoviOKv; 
CoiMMfit  RoQiMSt  Efrtiliod 
Qiiwtfonnolno;  Ctilog  of  Fodorol 


AOCNCY:  Office  of  Acquisition  Policy. 

GSA. 

action:  Notice  of  request  fas  an 

extension  to  a  previously  approved 

OMB  Clearance  (3090-0260). 


r:  Under  the  provisions  of  the 
Paperworii  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(CX^)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
infannatioQ  collecticm  requirement 
entiUed  Questionnaire:  Catalog  of 
Fedmal  Domestic  Assistance. 

DATES:  Comment  Due  Date:  December  7, 
1998. 

AOONESSCt:  Additional  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collectioo  of 
information,  including  suggestions  for 
reducing  this  burden,  should  be 
submitted  to:  Edward  springer.  GSA 
Desk  Officer.  Room  3235,  NEOB, 
Waahington,  DC  20503  and  to  Marjorie 
Ashby,  General  Services  Administration 
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(MVP),  1800  F  Street  NW,  Washington, 

DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jackie  Garrett,  Governmentwide 

Information  Systems  Division  (m  (202) 

401-8336. 

SUPPLBHENTARV  MFORMATION: 

A.  Pnrpoee 

The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (CM4B)  to 
review  and  approve  information 
collection,  3090-0260.  omceming 
Questionnaire:  Catalog  of  Federal 
Domestic  Assistance.  Catalog  users  are 
not  required  to  respond  to  the 
questionnaire.  The  questionnaire  is 
voluntary  to  solicit  customer 
satisfaction  and  opinions  on  ways  to 
improve  the  Catalog. 

B.  Amnial  RqxHtiiig  Burden 

Respondents:  200.  annual  responses: 
200:  average  hours  per  response:  .10; 
burden  hours:  20. 

Copy  of  Proposal:  A  copy  of  this 
propoeal  may  be  obtained  from  the  GSA 
Acquisition  Policy  Division  (MVP). 
Room  4011,  GSA  Building,  1800  F 
Street  NW,  Washington.  DC  20405,  or  by 
telephoning  (202)  501-3822.  or  by 
faxing  your  request  to  (202)  501-3341. 

Dated:  September  24. 1998. 
Ida  M.  Ustad. 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy. 

(FR  Doc.  98-26699  Filed  10-5-98;  8:45  am] 
BIUJNQ  COOC  SStS-SI-M 


QENERAL  SERVICES 
AOMMISTRATION 

Preoklont's  ConMnlssion  on  lh« 
Cotabration  of  Woman  in  American 
HIatory 

AQBICV:  General  Services 
Administration. 
ACTION:  Meeting  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  President's  Commission  on  the 
Celebration  of  Women  in  American 
History  will  hold  an  open  meeting  bom 
2:00  p.m.  to  5:00  p.m.  on  Monday, 
October  19. 1998,  and  from  9:00  a.m.  to 
Noon  on  Tuesday.  October  20. 1998,  at 
the  Chicago  Cultural  Center  "Claudia 
Cassidy  llieatre."  78  East  Washington 
Street.  Chicago.  IL,  60602. 

Purpose:  The  meeting  is  called  to 
update  members  on  committee 
operations  and  activities.  Commission 
members  will  address  known  events  or 
celebrations  of  women  (past  or  present) 
in  their  local  community  and/or 
nationally.  Participants  may  wish  to 
make  a  statement  covering  personal 


interests  in  the  histmy  of  women  in 
America  or  share  thoughts  on 
appropriate  commemorative  events. 
FOR  FURTHER  MFORMATION  CONTACT: 
Martha  Davis  (202)  501-0705,  Assistant 
to  the  Associate  Administrator  for 
Communications,  General  Services 
Administration.  Also,  inquiries  may  be 
sent  to  martha.davisOgsa.gov. 

Dated:  September  29. 1998. 
Beth  Newfauiyr. 

Associate  Administrator  for  Coaununications. 
IFR  Doc  98-26718  Filed  10-5-98: 8:45  am) 


GENERAL  SERVICES 
ADMINiSTRATION 

Parformanoa  Ravlaw  Board; 
Mambarahip:  Senior  ExacuUva  Sarvica 

AGENCY:  General  Services 
Administration. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  membere  of  the 
Performance  Review  Board. 
FOR  FURTHER  MIFOflMATION  CONTACT: 
Gail  T.  Lovelace,  Chief  People  Officer. 
General  Services  AdministraticHi,  1800  F 
Street,  NW.  Washington.  DC  20405. 
(202)  501-0398. 

SUPPLEMENTARY  MFORMATION:  Section 
4313(c)(1)  through  (5)  of  tide  5  U.S.C. 
requires  each  agency  to  establish  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  Performance  Review 
Board(s).  The  Board(s)  shall  review  the 
performance  rating  of  each  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Members  of  the  Performance  Review 
Board  are: 

1.  Thurman  M.  Davis,  Sr.,  Deputy 
Administrator  (Chairperson). 

2.  Nelson  B.  Alcalae,  Regional 
Administrator.  National  Capital  Region. 

3.  Thomas  R.  Bloom.  Chief  Financial 
Officer. 

4.  Paul  E.  Chistolini,  Deputy 
Commissioner,  Public  Buildings 
Service. 

5.  Robert ).  Dunfey,  Jr.,  Regional 
Administrator.  New  England  Region. 

6.  Bond  R.  Faulwell.  Deputy  Regional 
Administrator,  Heartland  Region. 

7.  Dennis  J.  Fischer,  Commissioner, 
Federal  Technology  Service. 

8.  Martha  N.  Johnson.  Chief  of  Staff. 

9.  Robert  A.  Peck.  Commissioner, 
Public  Buildings  Service. 

10.  Frank  P.  Pugliese.  Commissioner, 
Federal  Supply  Service. 


11.  G.  Martin  Wagner,  Associate 
Administrator  for  Governmentwide 
Policy. 

12.  W.  Leighton  Waters,  Assistant 
Regional  Administrator,  Public 
Buildings  Service.  Greater  Southwest 
Region^ 

Dated:  September  29, 1998. 
GailT. 


Chi^  People  Officer. 

(FR  Doc  98-26717  Filed  10-5-98;  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaaaaa  Continl  and 


(iNFO-ce-aqi 

Propoaad  Data  CoMactions  Submmad 
for  PubHc  Commant  and 


In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centera  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
siunmaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  Assistant  CDC 
Reports  Clearance  Officer  on  (404)  639- 
7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quahty.  utiUty,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  infonnation 
on  respondents,  including  through  the 
use  of  automated  collection  tectmiques 
for  other  forms  of  informaUon 
technology.  Send  comments  to  Seleda 
M.  Perryman.  Assistant  CDC  Reports 
Qearance  Officer.  1600  Clifton  Road, 
MS-D24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  14 
days  of  this  notice. 

Propoeed  Projects 

I.  The  National  Health  and  Nutrition 
Examination  Survey  (NHANES) — 
(0920-0237) — Revision — The  National 
Health  and  Nutrition  Examination 
Survey  (NHANES)  has  been  conducted 
periodically  since  1970  by  the  National 
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Center  for  Health  Statistics.  CDC.  The 
NHANES  will  begin  again  in  February 
1999  and  will  be  conducted  on  a 
continuous,  rather  than  periodic,  basis 
from  that  point  on.  The  plan  is  to 
sample  about  5,000  persons  annually. 
They  will  receive  an  interview  and  a 
physical  examination.  A  dress  rehearsal 
of  555  sample  persons  is  needed  to  test 
computer-assisted  personal  interviews 
(including  translations  into  Spanish), 
examination  protocols,  automated 
computer  systems  and  quality  control 
procedures.  Participation  in  the  dress 
rehearsal  and  main  survey  will  be 
completely  voluntary  and  confidential. 

NHANES  programs  produce 
descriptive  statistics  which  measure  the 
health  and  nutrition  status  of  the 
general  population.  Through  the  use  of 
questionnaires,  physical  examinations, 
and  laboratory  tests,  NHANES  studies 
the  relationship  between  diet,  nutrition 
and  health  in  a  representative  sample  of 
the  United  States.  NHANES  monitors 
the  prevalence  of  chronic  conditions 


Rmpondents 


and  risk  factors  related  to  health  such  as 
coronary  heart  disease,  arthritis, 
osteoporosis,  pulmonary  and  inHsctious 
diseases,  diabetes,  high  blood  pressure, 
high  cholesterol,  obesity,  smoking,  drug 
and  alcohol  use,  environmental 
exposures,  and  diet.  NHANES  data  are 
used  to  establish  the  norms  for  the 
general  population  against  which  health 
care  providers  can  compare  such  patient 
characteristics  as  height,  weight,  and 
nutrient  levels  in  the  blood.  Data  from 
NHANES  can  be  compared  to  those 
from  previous  surveys  to  monitor 
changes  in  the  health  of  the  U.S. 
population.  NHANES  will  also  establish 
a  national  probability  sample  of  genetic 
material  for  future  genetic  research  for 


susceptibility  to  disease. 
Users  of  NHANES 


IS  data  include 
Congress;  the  World  Health 
Organization:  Federal  agencies  such  as 
NIH,  EPA,  and  USDA;  private  groups 
such  as  the  American  Heart  Association; 
schools  of  public  health;  private 
businesses;  individual  practitioners;  and 


administrators.  NHANES  data  are  used 
to  establish,  monitor,  and  evaluate 
recommended  dietary  allowances,  food 
fortification  policies,  programs  to  limit 
environmental  exposures,  immunization 
guidelines  and  health  education  and 
disease  prevention  programs.  Approval 
was  received  on  5/29/98  for  only  a  pilot 
test  of  the  revised  survey — ^without  the 
genetic  research  component.  This 
submission  is  time-sensitive  and 
requests  emergency  approval  just  so  the 
dress  rehearsal  and  the  start  of  the 
survey  will  not  be  delayed.  Another 
submission  requesting  three  year 
approval  for  the  dress  rehearsal  and  the 
full  survey  will  be  filed  on  a  normal, 
non-emergency  schedule. 

The  survey  description,  contents,  and 
uses  are  the  same  as  those  in  the 
Federal  Register  notice  for  the  pilot  test. 
The  total  cost  to  respondents  for  the 
period  covered  by  this  notice  and  the 
related  request  for  OMB  approval  {bom 
2/99-1/02)  is  estimated  at  $1,889,440. 


Number  of 
I'OBpondentg 


Number  of 
respondent 


Avg.  burden 

per  responae 

Onhrs.) 


Tow 
burden 
(in  hrs.) 


1.  Screening  intorMCw  only  „ 

2.  Screener  and  household  interviews  only ~ 

3.  Screener,  household,  and  SP  irHervlews  only 

4.  Screener.  household,  and  SP  interviews  and  primary  MEC  exam  only  ... 

5.  Screener,  household,  and  SP  inlerviewa.  primary  MEC  exam  and  fciH 
MEC  raplicale  exam  

6.  Screener,  household,  and  SP  interviews,  MEC  exam  and  dietary  rep- 
licate inlen/iew  only  (5%  4-  optional  15%)  

7.  Home  exam _ — — 

8.  Telephone  folowup  of  eUerty-oplion 

Total 


40.401 
2.130 
3,198 

15.771 

789 

3.156 

213 

3,501 


0.167 
0.434 
1.100 
6.613 

11.613 

8.363 
2.700 
0.750 


6,747 

924 

3,518 

104,294 

9,163 

26.394 

575 

2,626 


154,240 


Charles  GeDaar. 

Deputy  Director  for  Policy  Planning  and 
Evaluation  Centers  for  Disease  Control  and  . 
Prevention  (CDC). 

(PR  Doc.  98-26710  Filed  lO-S-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Childran  and 
Familiea 

iWDGv  Of  AiiuuiiMii  fSfcvffmgvs  lor 
Ctiild  WaHara  Sarvloea  stale  Qranis 

AQBICY:  Administration  on  Children. 
Youth  and  Families.  ACF.  DHHS. 

ACTION:  Biennial  publication  of 
allotment  percratages  for  States  under 
the  Title  IV-B  subpart  1.  Child  Welfiare 
Services  State  Grants  Program. 

•UMMART:  As  requited  by  section  421(c) 
of  the  Social  Security  Act  (42  U.S.C. 


621(c)).  the  Department  is  publishing 
the  allotment  percentage  for  each  State 
under  the  Title  IV-^  subpart  1,  Child 
Welfare  Services  State  Grants  Program. 
Under  section  421(a).  the  allotment 
percentages  are  one  of  the  factors  used 
in  the  computation  of  the  Federal  grants 
awarded  under  the  Program. 

DATES:  Effective  for  Fiscal  Years  2000 
and  2001. 

FOR  FURTHER  aiFORaUTION  CONTACT: 
Joanne  Moore.  Division  of  Formula. 
Entitlement  and  Block  Grants,  Office  of 
Financial  Services,  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade.  SW,  Washington  DC  20447. 

SUPPI^KNTARV  MFONMATWN:  The 
allotment  percentage  for  each  State  is 
determined  on  the  basis  of  paragraphs 
(b)  and  (c)  of  section  421  of  the  Act.  The 
allotment  percentage  for  each  State  is  as 
follows: 


State  Allotment 

percentage 

Alabama  58.86 

Alaska .............  48.32 

Arizona 56.49 

Aricansas 61.23 

Califunia 48.11 

Colorado  47.56 

Connecticut _ saSO 

Delaware » 43.70 

District  of  Columbia  30.00 

Florida  , 50.48 

GeofgU  53.07 

HawaU  « - 46.55 

Idaho 59.04 

lUinou  45.23 

Indiana  .. — - 53.43 

Iowa  54.82 

Kansas  52.99 

Kenhicky  59.58 

Louisiana 59.37 

Maine 56.68 

Maryland  43.08 

MaaaachuaatU  39.41 

Michigui  -  49.40 

Minnesota 48.04 

Miaaissippi  ~  64.10 
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State  Allotment 

*"  percentage 

Miaaouri  ~ 53.09 

Montana 60.28 

Nebraaka 53.65 

Nevada 46.86 

New  Hampshire ~ 45.14 

New  Jersey  35.85 

New  Mexico 61.22 

New  YoSl  40.37 

North  CaroUna  54.63 

North  Dakota 59.12 

(Mo - 51.83 

Oklahoma 59.71 

Oregon  . 53.10 

Pennaylvania  ........ — .......~ 49.26 

Rhode  laland 49.39 

South  CaroUna 59.24 

South  Dakota 58.25 

Tennessee » 54.60 

Texas  ...._ 54.23 

Utah 60.77 

Vermont » 53.91 

Virginia 48.05 

Waahington  48.52 

Weat  Virginia  62.25 

Wyoming 55.30 

American  Samoa 70.00 

Guam  70.00 

Northern  Marianaa 70.00 

Puerto  Rico TaOO 

Virgin  Islands 70.00 

Dated:  September  29, 1998. 

laMsA-HarraO. 

Deputy  CtMunissioner,  Administration  for 
Children,  Youth  and  Families. 

(FR  Doc.  98-26663  Filed  10-5-98;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdiiiliilaliaUon 
lDechetNe.88M  07811 

AQancy  hifmiiialion  CoHacUoii 

AjallulllaA*  n»iiniiia»i|  ^rill«rillnii 

mcwmtmi  moftotmi  voeacnon. 


of 

r:  Food  and  I^ug  Administration. 
HHS. 
ACTION:  Notice. 


t:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opp(»tunity  for  public  comment  on  the 
proposed  collection  of  certain 
infofinatioD  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PIL%),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  reinstatement 
of  an  existing  information  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
requirements  for  premarket  approval 
applications  (PMA's). 


DATES:  Submit  written  comments  on  the 
collectirai  of  information  by  December 
7,1998. 

A00RE88ES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administretion. 
5630  Fishers  Lane,  rm.  1061.  Rodcville. 
MD  20852.  All  commoits  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Margaret  R.  Sdilosbuig,  Office  of 
Infionnaticm  Resources  Managemmt 
(HFA-250).  Food  and  Drug 
Administratitm.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-1223. 

SUPPLEMENTARY  aiFOWMATION:  Under  the 
PRA  (44  U.S.C  3501-3520).  Federal 
agencies  must  obtain  approval  bom  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
Collection  of  infoimatian  is  defined  in 
44  U.S.C  3502(3)  and  5  CFR  1320.3(c) 
and  includes  agency  requests  or 
requirements  that  members  of  the  public 
sulnnit  reports,  keep  records,  or  provide 
infdrmaticm  to  a  third  party.  Section 
3506(c)(2XA)  of  the  PRA  (44  U.S.Q 
3506(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  legialer  concerning  eech 
proposed  collection  of  information, 
including  eedi  proposed  reinstatement 
of  an  existing  collection  of  infcnmation. 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  pid>lishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  wdiether  the 
infoimatioa  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
infonnation.  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimint  the 
burden  of  die  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 


t  Approval  of  Medical 
CFR  Part  S14  bmI  FDAMA 
1 201, 202, 205,  M7, 20S,  200, 
21S,  217.  and  403  (OftO  Cmtrol 
Nmber  0010-0231— Frteasinn) 

Section  515  of  the  Federal  Food.  Drag, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
360e)  sets  forth  requirements  for 
premarket  approval  of  cotain  medical 
devices.  Under  section  515  of  the  act,  an 
application  must  contain  several  pieces 
of  information,  including:  Full  reports 
of  all  information  concerning 
investigations  showing  whedier  the 
device  is  safe  and  affective;  a  statement 
of  components;  a  fidl  description  of  the 
methods  used  in.  and  the  facilities  and 
controls  used  for.  the  manufecture  and 
processing  of  the  device;  and  labeling 
specimens.  The  implnnenting 
regulations,  contained  in  part  814  (21 
CFR  part  814).  further  specify  the 
omtents  of  a  PMA  for  a  medical  device 
and  the  criteria  FDA  will  employ  in 
approving,  denying,  or  withdrawing 
approval  of  a  PMA.  The  purpose  of 
these  regulations  is  to  ertablish  an 
efficient  and  thorough  procedure  for 
FDA's  review  of  PMA's  for  class  ID 
(premaricet  approval)  medical  devices, 
"rhe  regulations  will  facilitate  the 
approval  of  PMA's  far  devices  that  have 
been  shown  to  be  safe  and  effective  and 
otherwise  meet  the  statutory  criteria  for 
approval  The  regulations  will  also 
ensure  the  disapproval  of  PMA's  for 
devices  that  have  not  been  show  to  be 
safe  and  eSsctive  and  that-do  not 
otherwise  meet  the  statutfwy  criteria  for 
approval. 

Under  §  814.15.  an  applicant  may 
submit  in  support  of  a  PMA  studies 
bum  research  conducted  outside  the 
United  States,  but  an  applicant  must 
e)q>lain  in  detail  any  diffamioes 
between  standards  used  in  a  study  to 
siq>p<Ht  the  PMA's  and  thoae  standards 
foimd  in  the  D8tJaration  of  Helsinld. 
Secticm  814.20  provides  a  list  of 
infonnation  required  in  the  PMA. 
including:  A  summary  of  infbrmatioo  in 
the  applicatiaa.  a  aHiq>lete  description 
of  the  device,  technical  and  sdentific 
information,  and  copies  of  proposed 
labeling.  Section  814.37  provides 
requirements  for  an  applicant  who  sedLs 
to  amend  a  pending  PMA.  Secticm 
814.82  sets  forth  postapproval 
requirements  FDA  may  propose, 
including  poiiKlic  reporting  on  safety 
effectiveness,  and  reliability,  and 
display  in  the  labeling  and  advertising 
of  certain  warnings.  Other  potential  post 
approval  requirements  include  the 
maintenance  of  records  to  trace  patients 
and  the  organizing  and  indexing  of 
records  into  identifiable  files  to  en^le 
FDA  to  determine  wdiether  there  is 
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reasonable  assurance  of  the  device's 
continued  safety  and  effectiveness. 
Section  814.84  specifies  the  contents  of 
periodic  reports. 

n.  FDA  Modemizatioa  Act  oflM? 

The  Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA). 
enacted  on  November  21. 1997,  to 
implement  revisions  to  the  act, 
streamlines  the  process  of  bringing  safe 
and  effective  drugs,  medical  devices, 
and  other  therapies  to  the  U.S.  market. 
Several  provisions  of  this  act  which 
affect  the  PMA  process  and  impact 
collection  of  information  have  been  or 
will  be  implemented  by  FDA  and  are 
discussed  as  follows. 

Section  201(b)  of  FDAMA  amends 
section  515(d)  of  the  act  to  allow 
submissirai  of  data  from  investigations 
of  earlier  versions  of  a  device,  in 
support  of  a  safety  and  effectiveness 
determination  for  a  PMA.  The  data  is 
valid  if  modifications  to  earlier  versions 
of  the  investigational  device,  whether 
made  during  or  after  the  inve^gation, 
do  not  constitute  a  significant' change 
that  would  invalidate  the  relevance  of 
the  data.  This  section  also  allows  for  the 
submission  of  data  or  information 
relating  to  an  approved  device  that  are 
relevant  to  the  design  and  intended  use 
of  a  device  for  which  an  application  is 
pending,  provided  the  data  are  available 
for  \ue  under  the  act  (i.e..  available  by 
right  of  reference  or  in  the  public 
domain). 

Section  202  of  FDAMA  amends 
section  515(d)  of  the  act  to  state  that 
FDA  will  provide  special  review,  which 
can  include  expedited  processing  of  a 
PMA  application,  for  certain  devices 
intended  to  treat  or  diagnose  life 
threitening  or  irreversibly  debiUtating 
diseases  or  conditions. 


Section  20S(a)  of  FDAMA  amends 
section  513(a)(3)  of  the  act  to  allow 
sponsors  planning  to  submit  a  PMA  to 
submit  a  written  request  to  FDA  for  a 
meeting  to  determine  the  type  of 
information  (valid  scientific  evidence) 
necessary  to  support  the  efiiectiveness  of 
their  device.  FDA  must  meet  with  the 
requester  and  communicate  in  writing 
the  agency's  determination  of  the  type 
of  data  that  %vill  be  necessary  to 
demonstrate  effectiveness  within  30 
days  after  the  meeting. 

Section  205(c)  of  FDAMA  amends 
section  515(d)  of  the  act  to  state  that 
PMA  supplements  are  required  for  all 
changes  that  afiiBct  safety  or 
effectiveness,  unless  such  change 
involves  modifications  in  a 
manufacturing  procedure  or  method  of 
manufactvuing.  Clearance  for  this 
information  collection,  included  within 
a  proposed  rule,  has  already  been 
sought  by  FDA  in  an  earUer  dociunent 
(63  FR  20558,  April  27, 1998). 

Section  205(c)  of  FDAMA  amends 
section  515(d)  of  the  act  to  allow  for 
approval  of  incremental  changes  in 
design  affecting  safety  and  effectiveness 
based  on  nonclinical  data  that 
demonstrate  the  change  creates  the 
intended  additional  capacity,  function, 
or  performance  of  the  device;  and 
clinical  data  included  in  the  original 
PMA  application  or  any  supplement  to 
that  application  that  provides 
reasonable  assurance  of  safety  and 
effectiveness.  If  needed,  FDA  may 
require  a  sponsor  to  submit  new  clinical 
data  to  demonstrate  safety  and 
effectiveness. 

Section  207  of  FDAMA  amends 
section  513  of  the  act  to  allow  an 
applicant  who  submits  a  premarket 
notification  submission  (510(k)]  and 
receives  a  not  substantially  equivalent 
(NSE)  determination,  placing  the  device 


into  a  Class  HI  category,  to  request  FDA 
to  classify  the  product  into  Class  I  or  D. 
The  request  must  be  in  writing  and  sent 
within  30  days  from  the  receipt  of  the 
NSE  determination.  Within  60  days 
from  the  date  the  written  request  is 
submitted  to  FDA,  the  agency  must 
classify  the  device  by  written  order. 

If  FDA  classifies  the  device  into  Class 
I  or  n.  this  device  can  be  used  as  a 
predicate  device  for  other  510(k)s. 
However,  if  FDA  determines  that  the 
device  will  remain  in  Class  III,  the 
device  caimot  be  distributed  until  the 
applicant  has  obtained  an  approved 
PMA  or  an  approved  investigational 
device  exemption  (IDE). 

Section  208  of  FDAMA  amends 
section  513  of  the  act  to  allow  PMA 
applicants  to  have  the  same  access  as 
FDA  to  data  and  information  submitted 
by  FDA  to  a  classification  panel,  except 
data  not  available  for  public  disclosure; 
the  opportimity  to  submit  information 
based  on  the  PMA.  through  FDA,  to  the 
panel;  and  the  same  opportunity  as  FDA 
to  participate  in  panel  meetings. 

Section  209(b)  of  FDAMA  amends 
section  515(d)  of  the  act  to  state  that 
FDA  must,  upon  the  written  request  of 
the  applicant,  meet  with  that  party 
within  100  days  of  receipt  of  the  filed 
PMA  application  to  discuss  the  review 
status  of  the  application.  With  the 
concurrence  of  the  applicant,  a  different 
schedule  may  be  established.  Prior  to 
this  meeting,  FDA  must  inform  the 
applicant  in  writing  of  any  identified 
deficiencies  and  what  information  is 
required  to  correct  those  deficiencies. 
FDA  must  also  promptly  notify  the 
applicant  if  FDA  identifies  additional 
deficiencies  or  of  any  additional 
information  required  to  complete 
agency  review. 

FDA  estimates  the  burden  of  this 
collection  of  information  is  as  follows: 


Table  i.— Estimated  Annual  Reporting  Burden > 


21  CFR  Section 

Noof 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

814.15,  814.20,  and  814.37 

814.82 

814.84 

ToM 

52 
37 
37 

1 
1 
1 

52 
37 
37 

837.28 
134.68 
10 

43,539 

4.983 

370 

48.892 

*  There  are  no  capital  costs  or  operatirtg  and  mainlenance  costs  asaodated  w«h  W*  coledion  of  intormation. 

Table  2.— Estimated  Annual  Recordkeeping  Burden' 

21  CFR  Section 

No.  of 
Reoordkeepers 

Annual 
FraquerKy  per 
Reoowfceeping 

Total  Annuiy 
Records 

Hours  per 
Reoordkeeper 

Total  Hours 

814.82(aM5)  and  (a)(6) 
Tow 

814 

1 

814 

16.7 

13.594 
13.594 

'  Thare  are  no  capital  coats  or  operating  and  mainleriance  costs  associated  wilti  Itiis  oolectton  of  jntormatiort. 
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m.  ReportiiigA>isclacare 

The  reporting  burden  can  be  bndcen 
out  by  certain  secticms  of  the  PMA 
regulation. 

§814.15 — Research  conducted 
outside  the  United  States 

§  814.20 — Application 

§  814.37 — PMA  amendments  and 
resubmitted  PMA's 

The  bulk  of  the  burden  is  due  to  the 
previous  three  requirements.  Included 
in  these  three  requirements  are  the 
conduct  of  laboratory  and  clinical  trials 
as  well  as  the  analysis,  review,  and 
physical  preparation  of  the  PMA 
application.  FDA  estimate  of  the  hours 
per  response  (837.28)  was  derived 
through  FDA's  experience  and 
consiutation  with  industry  and  trade 
associations.  Included  in  these  three 
requirements  are  the  conduct  of 
laboratory  and  clinical  trials  as  well  as 
the  analysis,  review,  and  physical 
preparation  of  the  PMA  application. 
FDA  estimates,  based  on  the  1985  study, 
that  these  requirements  account  for  the 
bulk  of  the  burden  identified  by 
manufacturers. 

IV.  S  814.39— PMA  SapplemenU 

Clearance  for  this  information 
collection,  included  within  a  proposed 
rule,  has  already  been  sought  by  FDA  in 
an  earlier  dociunent  (63  FR  20558). 

V.  §814.82-Postapproval  Requirements 

Postapproval  requirements  concern 
approved  PMA's  for  devices  that  were 
not  reclassified  and  require  an  aimual 
report.  In  the  last  decade  (1988  to  1997), 
the  range  of  PMA's  which  fit  this 
category  averaged  approximately  37  per 
year  (70  percent  of  the  52  annual 
submissions).  Most  approved  PMA's 
have  been  subject  to  some  restriction. 
Approximately  half  of  the  average 
submitted  PMA's  (26)  require  associated 
post  approval  information  (i.e.  clinical 
trials  or  additional  preclinical 
information)  that  is  labor-intensive  to 
compile  and  complete,  and  the  other 
PMA's  require  minimal  information. 
Based  on  its  experience  and  on 
consultation  with  industry,  FDA 
estimates  that  preparation  of  reports  and 
information  required  by  this  section 
requires  4,983  hours  (134.68  hours  per 
respondent). 

VI.  §814.84 

Postapproval  requirements  described 
in  §  814.82  require  a  periodic  report. 
FDA  has  determined  respondents 
meeting  the  criteria  of  §  814.84  will 
submit  reports  on  an  annual  basis.  A 
stated  previously,  the  range  of  PMA's 
fitting  this  category  averaged 
approximately  37  per  year.  These 
reports  have  minimal  information 


requirements.  FDA  estimates  that 
lenKindents  will  construct  their  report 
and  meet  their  requirements  in 
approximately  10  hours.  This  estimate 
is  iMsed  on  FDA's  experience  and  on 
consultation  with  industry.  FDA 
estimates  that  the  periodic  reporting 
required  by  this  section  take  370  hours. 

Vn.  Recordkeeping 

The  recordkeeping  burden  in  this 
section  involves  the  maintenance  of 
records  to  trace  patients  and  the 
organization  and  indexing  of  records 
into  identifiable  files  to  ensure  the 
device's  continued  safety  and 
effectiveness.  These  requirements  are  to 
be  performed  only  by  those 
manufacturers  who  have  an  approved 
PMA  and  who  had  original  clinical 
research  in  support  of  that  PMA.  For  a 
typical  year's  submissions,  70  perc«it  of 
the  PMA's  are  eventually  approved  and 
close  to  100  percent  of  those  have 
original  clinical  trial  data.  Therefore, 
about  37  PMA's  a  year  (52  annual 
submissions  times  70  percent)  would  be 
subject  to  these  requirements.  Also, 
because  the  requirements  apply  to  all 
active  PMA's.  all  holders  of  active  PMA 
applications  must  maintain  these 
records.  PMA's  have  been  required 
since  1976,  so  there  are  around  814 
active  PMA's  that  could  he  subject  to 
these  requirements  (22  years  x  37  per 
year).  Each  study  has  approximately  200 
subjects,  and,  at  an  average  of  5  minutes 
per  subject,  there  is  a  total  burden  per 
study- of  1.000  minutes,  or  16.7  hours. 
The  aggregate  burden  for  all  814  holders 
of  approved  original  PMA's.  therefore,  is 
13.594  hours. 

The  appUcant  determines  which 
records  should  be  maintained  during 
product  development  to  document  and/ 
or  substantiate  the  device's  safety  and 
effectiveness.  Records  required  by  the 
current  good  manufacturing  practice 
(CGMP)/quality  systems  (QS)  regulation 
(21  CFR  part  820)  may  be  relevant  to  a 
PMA  review  and  may  be  submitted  as 
part  of  an  appUcation.  In  individual 
instances,  records  may  be  required  as 
conditions  to  approval  to  ensure  the 
device's  continuing  safety  and 
effectiveness. 

Respondents  to  this  information 
collection  are  persons  filing  an 
appUcation  with  the  Secretary  of  Health 
and  Huinan  Services  for  approval  of  a 
Class  in  medical  device.  Part  814 
defines  a  person  as  any  individual, 
partnership,  corporaticm.  association, 
scientific  or  academic  establishment, 
government  agency  or  organizational 
unit,  or  other  legal  entify.  These 
respondents  include  manufacturers  of 
commercial  medical  devices  in 
distribution  prior  to  May  28. 1976  (the 


enactment  date  of  the  Medical  Device 
Amendments). 

Dated:  Septsmbar  2S.  19B8. 
WiniaaK-Habbari. 

AtsociatB  Commissioner  for  Policy 

Coordination. 

(FR  Doc  98-20649  FUed  lO-S-98:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Agency  bifomtaHon  CoHection 
ActfvWaa!  Subnaaaion  for  0MB 
Ravlewj  Comment  Re^ueatj  Reporting 
and  Raoofdkaeping  for  electronic 
ProductK  Specific  Product 
Raquirementa 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  OfGce  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  November 
5. 1998. 

ADDRESSES:  Sulnnit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Afhirs.  OMB.  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  mmmAVCm  CONTACT: 
Margaret  R.  Schlosburg.  Office  of 
InfcHination  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-1223. 
SUPPLEMENTARY  WFORMATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507).  FDA  has 
submitted  the  following  proposed 
collection  of  infonnation  to  OMB  for 
review  and  clearance. 

Reportiiig  aad  Reoofdkaeping  fior 
Electroaic  Prodactc  Specific  Product 
RequiremeBts  (21  CFR  Parts  1020. 1030. 
1040.  and  1050)  (OMB  Covtrel  NnnriMr 
0010-0213)— Reinstatoneat 


Under  sections  532  to  542  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  360u  to  360ss).  FDA 
has  the  responsibility  to  protect  the 
pubhc  from  uimeoessary  exposure  to 
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ndiation  frtun  electronic  products. 
Section  532  of  the  act  diiecU  the 
Secretary  of  the  Depertment  of  Health 
and  Human  Services  (the  Secretary)  to 
eetabliah  and  carry  out  an  electronic 
product  radiation  control  program 
daaigped  to  protect  the  public  health 
and  MfBty  &t>m  electronic  radiation  by. 
among  other  things,  developing  and 
administering  performance  standards 
for  electronic  products.  Section  534(g) 
of  the  act  directs  the  Secretary  to  review 
and  evaluate  industry  testing  programs 
on  a  continuing  basis:  and  section 
535(e)  and  (f)  of  the  act  directs  the 
Secretary  to  immediately  notify 
manufacturers  of.  and  assure  correction 
of.  radiation  defects  or  noncompliance 
with  performance  standards.  The 
agency's  authority  to  require  records 
and  reports  is  contained  in  section 
537(b)  and  (c)  of  the  act. 


Under  this  authwity.  FDA  issued 
regulations  detailing  product-specific 
performance  standaros  that  specify' 
infannation  to  be  supplied  writh  the 
product  or  require  siiecific  reptvts.  The 
infonnation  collections  are  either 
specifically  called  for  in  the  act  or  w«e 
developed  to  aid  the  agency  in 
perfoiming  its  obligations  under  the  act 
The  data  reported  to  FDA  and  the 
records  that  are  maintained  are  used  by 
FDA  and  the  industry  to  make  decisions 
and  take  actions  that  protect  the  public 
from  radiation  hazanu  presented  by 
electronic  products.  This  infonnation 
refars  to  the  identification  of.  location 
of.  operational  characteristics  of.  quaUty 
assurance  programs  for.  and  problem 
identification  and  conection  of 
electronic  products.  The  data  provided 
to  users  and  others  are  intended  to 
encourage  actions  to  reduce  or  eliminate 
radiation  exposures. 


The  consequence  of  not  obtaining  the 
required  infonnation  is  that  the  public 
uiunowingly  may  be  exposed  to 
unnecessary  radiation  hazards 
presented  l^  electronic  products. 
Without  this  information,  FDA  could 
not  adequately  make  rational  decisions 
and  take  appropriate  actions  to  protect 
the  public  from  these  hazards  as  called 
for  in  the  act 

Respondents  to  this  collection  of 
information  are  manufacturers, 
importers,  and  assemblers  of  electronic 
products.  Not  all  of  the  requirements  are 
placed  on  all  of  these  groups.- 

In  the  Federal  Kegisler  of  June  22. 
1998  (63  PR  33933).  the  agency 
requested  comments  on  the  proposed 
collections  of  information.  No 
significant  comments  were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Buroen> 


21  CFR  Section 

^    No.qf 

Annuiri 

Fiequencyper 
Respofwe 

Total  Annual 

Hours  per 
Response 

Total  Hours 

102020(0(4) 

1 

1 

1 

1 

1 

102a30(g) 

200 

1.33 

265 

36 

9.275 

102a30(h)(l)  ttwough  (hH4)  w«d  1020.32(a)(1)  and 

• 

(Slf 

200 

1.33 

266 

36 

9.275 

1020.32(0)  and  1020.33(c).  (d).  (g)(4).  (j)(1).  and 

(D(2)» 

0 

1.00 

9 

40 

360 

I02a40(c)(9)(i)  and  (c)(9)(iO 

8 

1.00 

8 

40 

320 

iaao.io(c)(4) 

41 

1.61 

66 

20 

1.320 

103aiO(cM5)(l)  through  (c)(5)(iv)a 

41 

1.61 

66 

20 

1.320 

I04ai0(h)(l)(i)  through  (hMl)(iv) 

806 

1.00 

805 

8 

6.440 

1040.l0(h)(2)(i)  and  drmW 

100 

1.00 

100 

8 

800 

104ail(a)(2)> 

190 

1.00 

190 

10 

1.900 

104a20(dM1).  (d)(2).  (e)(1).  and  (e)(2) 

110 

1.00 

110 

10 

1.100 

1040J0(C)(1) 

1 

1.00 

1 

1 

1 

1040.30(0(2) 

7 

1 

7 

1 

7 

1060.10(f)(1)  and  (l)(2M0  through  (f)(2)(li) 

10 

1.00 

10 

56 

560 

P'tc'tmrf  Sutrtirtal 

1.176 

1.186 

32,679 

1020.30(d)(1)  and  (d)(2)  and  Forni  FDA  2579 

2.345 

8.96 

21.000 

.30 

6.300 

l0aai0(c)(6)(W) 

1 

1.00 

1 

1 

1 

ioaaio(o(«)(»v) 

1 

1.00 

1 

1 

1 

104aiO(a)(3)(l) 

83 

1.00 

83 

3 

249 

104aiO(i)— burden  in  1002.10  (091(M)02S) 

0 

0 

0 

0 

Reports  Subtotal 

2.430 

21/)e5 

6351 

ToM  Annual  Reporting  Burdsn 

3.606 

6J7 

22.981 

1.71 

39,230 

*  There  are  no  f  apMal  coals  or  operating  and  ntainisnanoe  costs  astocialed  wNh  ttiis  colection  oi  irtformation. 


>The  total  nwitMrof  respondents  in  Jheiepoitlng  burden,  table  1,  Include  respondents  who  have  already  been  included  as  a  subset  of  an- 
otfier  group  in  9ie  table.  The  numlMr  of  ffrms  tnaifceo  by  this  superacripl  have  been  indudsd  and  counlsd  as  a  subset  of  the  total  firms  tUbfod  to 
reporlvig  burden.  Therefore,  the  number  of  frms  rspressmed  tyy  this  lupeiiciliiif  have  not  lieen  added  to  itie  total  numlMr  of  respondsnis  on  the 

Slor  "OlaclgBure  Subtolrt,"  vd  are  not  Included  m  Ity  to 
]  Burden.**  However,  any  hours  of  burdsn  generated  t>y 
lal  and  total  Nnee  of  the  reporting  burden  table. 


Mid  are  not  included  in  ihe  total  listed  on  the  last  entry  of  the  reporting  burden  iaUe  enttded  'Total  Annual  Re- 

ihese  irms  were  edded  to  Itw  total  reporting  burden  hours  on  both  me  dtedosure 


Table  2.— Estimated  Annual  Recordkeeping  Burden' 

21  CFR  Section 

No.  of 
Recordkeepers 

Annuel 
Frequeray  per 
Recordkeeping 

Total  Annual 
(Records 

Hours  per 
Reoofdkeeper 

Total  Hours 

1020.30(g)(2) 

1040.10(a)(3)(i) 

ToM  Annual  Recordkeeping  Burdsn 

22 

83 

1 
1 

22 
83 

0.5 

1 

11 
83 
94 

'  inere  are  rto  t  aiiasi  coen  or  operaang  ena  manisnanoe  coss  associaieu  wen  nw  oosecoon  oi  vsormeiion. 
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Due  to  a  typogmjdiical  eiror,  21  CFR 
104G.30(cM2)  was  inconectly  placed  in 
td>le  2  of  FDA's  previous  notice  ponMng 
comment  on  this  collectian  of 
infonnatian  (63  FR  33933.  June  22. 
1998).  The  citation  has  been  place  in 
table  1  of  this  notice  and  the  burden 
adjusted  aooonlingly. 

Certain  labeling  requirements 
included  in  these  regulations  are  either 

exempt  from  the  de&iition  of  

"collection  of  information"  under  5  CFR 
1320.3(c)(2)  because  they  are  "public 
disdosurels]  of  infrmnation  originally 
supplied  liy  the  Federal  Govenunent  to 
the  recipient  fat  the  purpose  of 

disclosure  to  the  public"  or  have     

negligible  burden.  For  example.  21  CFR 
1040.10(g)  states  that  "in  addition  to  the 
requirements  of  §§  1010.2  and  1010.3. 
ea^  laser  product  shall  be  subject  to  the 
applicable  labeling  requirements  of  this 
paragraph."  Tibe  provision  goes  on  to 
require  several  cautionary  statements  in 
the  labeling  of  laser  products  approved 
under  this  regulation,  and  further 
specifies  the  wording,  placement,  and 
1^1  design  of  the  required  labeling. 

Labeling  requirements  w^ch  are 
exmnpt  from  OMB  are  21  CFR 
1040.30(c)(1).  1050.10(d)(1)  through 
(d)(S).  and  1020.10(c)(4). 

"The  burden  hour  and  cost  estimates 
were  derived  by  consultation  with  FDA 
and  industry  personnel.  An  evaluation 
of  the  type  and  scope  of  information 
requested  was  also  tised  to  derive  some 
time  estimates.  For  example,  disclosure 
information  primarily  requires  time 
only  to  update  and  maintain  existing 
manuals-  Initial  development  of 
manuals  has  been  performed  except  for 
new  firms  entering  the  industry.  When 
information  is  generally  provided  to 
users,  assemblers,  or  dealers  in  the  same 
manual,  they  have  been  grouped 
together  in  the  "Estimated  Annual 
Reporting  Burden"  table . 

Dated:  September  28, 1998. 
WUliaa  K.  HiMard, 
Associate  Ckinunissioner  for  Ptdicy     . 
Coordination. 

(FR  Doc  98-26647  Filed  10-&-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Pocliatflo.98F-0824] 

BASF  Coip.;  Rling  of  Food  AddMvo 


SUMMART:  Hie  Food  end  Drag 
Administratiao  (FDA)  is  announcing 
that  BASF  Coqi.  has  filed  a  petition 
proposing  that  the  food  addidve 
regulations  be  emended  to  provide  for 
the  safe  use  of  anthra(2,1.9Hde£6.5,10- 
d'e'r)diisoquinoline-13.8.10(2H.9H)- 
tetrooe  (CL  Pigmmt  Violet  29)  as  a 
colwant  for  polymers  intended  for  use 
in  omtact  with  food. 
FOR  FURTHER  iTOnMATlOW  CONTACT:  Vir 
D.  Anand.  Center  Cor  Food  Safsty  and 
Applied  Nutrition  (HFS-215).  Food  and 
Dn^  Administration.  200  C  St  SW.. 
Wadungton.  DC  20204. 202-418-3081. 
SUFflBCNTART  ■fOnHATWIl:  Under  the 
Federal  Food,  Drug,  and  (Cosmetic  Act 
(sec  40g(b)(S)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAF  8B4626)  has  been  filed  by 
BASF  Corp..  3000  Continental  Dr. 
North.  Mt.  CHive.  N)  07828-1234.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  $  178.3297 
Colorants  ^polymers  (21 C7R 
178.3297)  to  provide  for  the  safe  use  of 
anthra(2.1.9-def:6.5.10- 
d'e'r)diisoquinoline-1.3.8.10(2H.9H)- 
tetrcme  (CL  Pigment  Violet  29)  as  a 
colorant  for  polymers  intended  for  use 
in  contact  with  food. 

The  agmcy  has  detennined  under  21 
CFR  25.32(i)  that  this  action  is  of  the 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  September  23, 1998. 
Laura  M.  Taraatino. 
Acting  Director.  Office  ofPrematiet 
Approval.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  98-26651  PUed  10-5-98;  8:45  am| 
aauMi  oooc  4MS-ei-F 


AQBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administralion 
[Docket  Na9aF-082q 

Dovar  Ctiamicai  Corp.;  niing  of  Food 
Addiliire  Petition 

AQENCY:  Food  and  Drug  AdministraticMi. 

HHS. 

ACTION:  Notice. 

StNMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Dover  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  expand  the 
safe  use  of  3.9-bis[2.4-bis(l-methyl-l- 
phenylethyl)phenoxy]-2.4.8.10-tetnioxa- 


vdiidi  may  oontein  not  mon  dian  2 
peicent  by  weig^  of 
triisopropanolamine.  as  an  antioxidant 
and/or  stabiliser  lor  potman  intended 
for  use  in  contact  wim  nod. 
FOR  RJRTim  BVORMATKM  CONTACT: 
Andrew  J.  Zafac  Caoter  far  Food  Safety 
and  ^plied  Nutrition  (HFS-215).  Food 
end  Drag  Administration.  200  C  St  SW.. 
Weshii^lton.  DC  20204. 202-418-3005. 
aUPPLeMCNTARV  WTOWMATION.  Under  the 

Federal  Food.  Drag,  and  Coametic  Act 
(eec.  409(bK5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  ^AP  8B4627)  has  been  filed  by 
Dover  Chemical  Corp..  3676  Davis  Rd. 
NW..  Dover.  OH  44622.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  178.2010  Antioxidants 
and/or  stabilittrs  for  polymers  (21  CFR 
178.2010)  to  expand  tne  safe  use  of  3.9- 
bis(2.4-bis(l-methyl-l- 
phenylethyl)phenoxy)-2.4.8.10-tetraoxa- 
3.9-diphosphaspiro(5.5]  undecane. 
Mrhich  may  contain  not  more  than  2 
percent  by  wei^t  of 
triisopropanolamine,  as  an  antioxidant 
and/or  strfriliiwr  for  pol3rmers  intended 
for  use  in  contact  with  food. 

The  agency  hes  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  September  23, 1998. 
Lava  M.  Taraatiae. 
Acting  Director.  Office  of  Prematkel 
Appmval.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  98-26644  Filed  10-5-98: 8:45  ami 
C00C«M»«t-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminialrBllon 
[Docket  No.  98F-082q 

Tha  Dow  Chamlcal  Co.;  FWng  of  Food 
AddHK#  Palltton 

AQENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  1-octene  as  an  optional 
monomer  in  the  preparation  of  polymers 
for  use  as  resins  in  adhesives  for  articles 
used  in  contact  with  food. 
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PON  niKTMni  ■POWIATIOli  contact:  Vir 
D.  Anand,  Cnitar  for  Food  Safety  and 
Applied  Nutrition  (HFS-215).  Food  and 
Dnw  Administration.  200  C  St.  SW., 
WadlingtOD.  DC  20204.  202-418-3081. 
•UPPLBMNTARV  WPOWaTION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  400(bXS)  (21  U.S.C  348(b)(S))). 
notice  is  given  that  a  food  additive 
petition  (FA?  8B4628)  has  been  filed  by 
The  Dow  Chemical  Co..  2030  Dow 
Center,  Midland.  MI  48674.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  175.105  Adhesives  (21 
CFR  175.105)  to  provide  for  the  safe  use 
of  1-octene  as  an  optional  monomer  in 
the  preparation  of  polymers  for  use  as 
resJis  in  adhesives  for  articles  used  in 
contact  with  food. 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  the 
tjrpe  that  does  not  individually  or 
cumulatively  have  a  significant  eflisct  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Ditad:  S«pteinber  23. 1996. 
Lmmn  M.  Taraodno, 
Acting  Director,  Office  ofPremarket 
Apprmal.  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  9S-2«e44  FiM  lO-S-98: 8:45  am) 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

National  ManMnogiaphy  Quality 
Aaauranoa  Advlaory  CommKlaai 

ISOIIOO  Of  SHOwnQ 

AOfNCV:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  National 
Mammography  Quality  Assurance 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  Hie  meeting  will  be 
held  on  November  2, 1998,  9  a.m.  to  6 
p.m..  and  November  3, 1998, 8  a.m.  to 
5  p.m. 

Location:  Hilton  Hotel,  Salons  A  and 
B,  620  Perry  Pkwy..  Gaithersburg.  MD. 

Contact  Person:  Charles  A.  Finder, 
Center  for  Devices  and  Radiological 


Health  (HFZ-240).  Food  and  Drug 
Administration.  1350  Piccard  Dr.. 
Rockville,  MD  20850.  301-594-3332.  or 
FDA  Adviscuy  Committee  InfiQimatitm 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
12397.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  November  2, 1998,  the 
committee  Mrill  discuss  the  compliance 
draft  guidance  entiUed  "The 
Mammography  Quality  Standards  Act 
Final  Rsgulations."  Single  copies  of  the 
draft  guidance  document  are  available 
to  the  public  by  calling  1-800-899-0381 
or  301-627-0111.  and  requesting  Fact- 
on-Demand  number  1259.  or  on  the 
Internet  using  die  World  Wide  Web 
(WWW)  (http://www.fda.gov/cdrh/ 
dmqrp.html).  On  November  3. 1998.  the 
committee  will  receive  updates  on  the 
issues  of  States  as  certifying  bodies 
under  the  Mammography  Quality 
Standards  Act  (the  MQSA), 
congressional  reauthorization  of  the 
MQSA,  and  Voluntary  Stereotactic 
Accreditation  Programs. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  5, 1998.  Oral 
presentations  from  the  public  «vill  be 
scheduled  betMreen  approximately  9:30 
a.m.  and  10:30  a.m.  on  November  2, 
1998.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  orel 
presentations  should  notify  the  contact 
person  before  October  5, 1998,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  September  28. 1998. 
Michael  A.  FrfadiBaa, 
Deputy  CtMunitsionerfor  Operations. 
(PR  Doc.  98-26645  Filed  10-S-98: 8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agancy  niiuiniaoon  woaacaon 
AcuvniaB:  iTopoaaa  voaacaon: 
Cnnimaiit  Iteaueat 

In  compliance  %vith  the  requirements 
for  opp<Htunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)  (2)(A)  of  Tide  44, 
United  States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  will  publish  periodic 
summaries  of  proposed  projects  being 
developed  for  submission  to  OMB  imder 
the  PaperworiL  Reduction  Act  of  1995. 
To  request  or  to  obtain  a  copy  of  the 
data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Qearance  Officer  on  (301)  443^1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
vrays  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Pit^Mised  Protect:  National  PractHkmer 
Data  Bank  for  Adverse  InformatioB  on 
Physicians  and  Other  Health  Care 
Practitioaers:  lagolations  and  Fonns, 
OMB  No.  0915-0126:  Extension 

The  National  Practitioner  Data  Bank 
(Data  Bank)  was  established  through 
Title  IV  of  Pub.  L  99-660,  the  Health 
Care  Quality  Improvement  Act  of  1986, 
as  amended.  Final  Regulations 
governing  the  Data  Bank  are  codified  at 
45  CFR  Part  60.  Responsibility  for  Data 
Bank  implementation  and  operation 
resides  in  the  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  U.S. 
Department  of  Health  and  Human 
Services  (DHHS).  The  Data  Bank  began 
operation  on  September  1, 1990. 

The  intent  of  Title  IV  of  Pub.  L.  99- 
660  is  to  improve  the  quality  of  health 
care  by  encouraging  hospitals.  State 
licensing  boards,  professional  societies, 
and  other  entities  providing  health  care 
services,  to  identify  and  discipline  those 
who  engage  in  unprofessional  behavior; 
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and  to  restrict  the  ability  of  incompetent 
physicians,  dentists,  and  other  health 
care  practitioners  to  move  from  State  to 
State  without  disclosure  of  the 
practitioners'  previous  damaging  or 
incompetent  performance. 

The  Deta  Bank  acts  primarily  as  a 
flagging  system;  its  principal  purpose  is 
to  fedlitate  comprehensive  review  of 
practitioners'  professional  credentials 
and  background.  Information  on 
medical  malpractice  payments,  adverse 
licensure  actions,  adverse  clinical 


privileging  actions,  and  adverse 
professional  society  actions  is  collected 
from,  and  disseminated  to  eligible 
entities.  It  is  intended  that  Data  Bank 
information  should  be  omsidered  vriih 
other  relevant  information  in  evaluating 
a  practitioner's  credentials. 

This  request  is  for  an  extension  of 
reporting  and  querying  fcHmspreviously 
approved  in  F^ruary  1996.  The 
reporting  forms  and  the  request  for 
information  forms  (query  forms)  may  be 
accessed,  completed,  and  submitted  to 


the  Data  Bank  electronically  through  the 
use  of  a  program  designated  QPRAC  4 
which  is  provided  by  the  IHIHS.  The 
DHHS  has  developed  a  separate  query 
form  for  practitioners  making  self- 
quoies.  This  request  also  includes 
several  administrative  forms  which  have 
been  developed  since  the  last  clearance. 

The  following  estimates  of  burden  are 
based  on  actual  Data  Bank  operational 
experience: 


Type  of  Activity— 45  CFR  60.0 


Number  of 


Responses  per 


Hows  per 


ToWbisden 
houre 


Reporting: 

Reports  Correcting  Errors  and  Omissions— 60.6(a) 

Reports  of  Revision  to  Actions  Previously  Reported— 
60.6(b) 

Report  of  t*oacat  Malpradice  Payments— 60.7(b) 

Reports  of  Adverse  Actions  t>y  Stale  Medial  and  Dental 
Boanl8-60.8(b) 

Reports  of  Adverse  Action  Regardaig  Clinical  Privieges 

and  ProfessionsI  Society  Morrborahipo    C0.9(a)  

Entity  Hearings: 

Requests  for  Hesring  by  Entities— 60.9(c)  ~.. 

Requests  for  Informabon  Disclosure  (Query): 

Queries  l>y  Hospilais  for  Practilioner  Applications— 
60.10(a)(1)  

Quenes  by  Hospitals— Two  Year  Cyde— 60.10(a)(2)  

Queries  by  Hospitals    Peer  Review    60.11(a)(1)  

Queries  by  Praciilioners  (SelfOuery)-60.l  1(a)(2) 

Owries  by  Licensure  Boards-«0.1 1  (a)(3)  

Queries  by  Norv+tospisl  HeaNh  Care  Entities— 
60.1 1  (a)(4)  

Queries  by  Plainiifrs  Attomeys-60.1 1(a)(5) - 

(Queries  by  Non4108pit8ri  Heatti  Care  Ertfties— Peer  Re- 
view—60.1  1  (a)(6)  

Requests  t>y  f^esearcfiers  for  Aggregate  Information— 

60.1 1  (a)(7) „ „ 

Disputes: 

Practilioner  Places  a  Dispute  in  His/Her  Data  Bar*  Re- 
port—60.14(b) - 

r>racti(ioner  Places  a  Statemert  in  His/Her  Date  Banic 
Report— 60.14(b)  

Practitioner  RequMts  Review  of  the  Disputed  Report  by 
The  Secretary  DHHS— 60.14(b) 


1,600 

390 
525 

125 

3975 

M 


6,000 
6,000 

2 

60.000 
125 

3,250 

(3)1 

(») 
100 


1,200 

1.350 

135 


liM 
273285 

32.56 

1J03 

1 


40 
160 

1 
120 

690 
1 


.75 
.75 

.75 

.75 

8.0 

«.oe3 

.063 
.50 

joes 

30 


JSO 

1i) 
8.0 


424 

304 
14.347 

3.053 

753 

8 


19.920 
79.680 

30.000 
1.245 

186.128 


SO 

600 

1.350 
1.060 


AOaaNISTRATIVE  FORMS  USED  IN  OPERATINQ  THE  NATIONAL  PRACTmONER  DATA  BANK 


Entity  Regislration  Form 

Enlily  Registration  Update  Form 

Authorized  Agent  Designation  Form 

Authorized  Agent  Des^nation  Update - 

Account  Oisoepancy  Report 

Electronic  Trarwfer  of  Funds  Aultwrization 
Entity  Reactivation 


Totd 


ISO 

100 

25 

5 

200 

25 

50 


^J0 
.25 
25 
.083 
2S 
.25 
.25 


150 
25 
6!2S 
.42 
50 
&2S 
12.5 


336.103 


*  Ttiere  have  been  no  hearing  requeste  from  reporting  entities  since  ttw  openina  of  the  Date  Bank. 
2We  are  unabte  to  dstinguisn  between  these  and  otnsr  types  of  qusries  made  by  hoapials  and  otwr  haaMh 
3  There  have  been  approximately  12attorrwy  requeste  since  the  opening  of  the  Date  Bank;  of  these,  one  hat 
'5  minutes. 


Send  comments  to  Susan  Queen, 
Ph.D..  HRSA  Reports  Qearance  Officer, 
Room  14-36.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland 
20857.  (301)  443-1129;  Written 


comments  should  be  received  yrithin  60 
days  of  this  notice. 


Dated:  September  30. 1998. 
Jama  Bantam, 

Director.  Division  of  Policy  Review  and 
Coordination. 
[FR  Doc.  98-26738  Filed  10-5-98;  8:45  em) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


HeeHh  Reeoui 
AdnnlnMrallon 


Agenqf  kifonnation  Collection 

Review;  Comment  Repueet 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
OfBce  of  Msnagement  and  Budget,  in 
compliance  widi  the  Paperworii 
Reduction  Act  of  1095  (44  U.S.C 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submined  to  OMB  for 
review,  call  tne  HRSA  Reports 
Clearance  OfBce  on  (301 1-443-1129'. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 


Proposed  Project:  Progress  Reports  for 
ContJaiMtkiii  Training  Grants— ons- 
0061— ExtaBsfon  and  Revision  (Fonner 
Title  "HKSA  Noncompeting  Training 
Grant  AppUcatiaii") 

The  HRSA  Noncompeting  Training 
&ant  Application  (HRSA  Form  6025-2) 
has  been  used  in  the  past  for  the 
preparation  and  submission  of 
continuation  applications  for  Title  Vn 
and  vni  health  professions  and  nursing 
education  and  training  programs.  These 
continuation  applications  included 

Ssneral  grantee  information,  a  detailed 
udget  and  justification  for  the  current 
bud^  year,  a  progress  report,  and  other 
related  informatian. 

The  HRSA  Bureau  of  Health 
Professions  has  recmtly  done  a 
comprehensive  review  of  grants 
management  processes  and  made 
changes  to  streamline  the  processes  for 
both  grantees  and  Bureau  staff.  One  of 


the  changes  resulted  in  replacing  the 
requirement  for  submission  of  the 
continuation  application  with 
submission  of  a  progress  report  with 
measurable  objectives  and  outcome 
measures.  Other  information  that  was 
included  in  the  application  is  either 
repetitious  of  information  already 
contained  in  grants  files  or  is  not 
needed. 

The  progress  report  is  needed  to 
determine  whether  progress  has  been 
sufficient  under  the  original  project 
objectives  to  warrant  continuation 
support.  Grantees  must  demmstrate 
satisfactory  progress  or  continuation 
awards  cannot  be  made.  Progress  will  be 
measured  based  on  the  objectives  of  the 
grant  project,  and  outcome  measures 
and  indicators  developed  by  the  Bureau 
to  meet  requirements  of  the  Government 
Performance  and  Results  Act  (GPRA). 

The  estimate  of  burden  is  as  follows: 


neipoodsnt 

Number  ol 
rsspondsnls 

Responses 

psr^ 

respondent 

Hours  per  r»- 
sponse 

Total  burden 
hours 

Q«*~ -- 

625 

1 

20 

12.500 

Written  comments  and 
recommendations  omceming  the 

Eroposed  information  collection  should 
e  sent  within  30  days  of  this  notice  to: 
Wendy  A.  Taylor,  Human  Resources 
and  Housing  Branch.  Office  of 
Management  and  Budget.  New 
Executive  Office  BidldOng,  Room  10235, 
Washington,  D.C  20503. 
Dated:  Septnnlwr  30, 199a. 

Dinctor.  Dhmion  (^Policy  Review  and 

Coordination. 

(FR  Doc  9e-2e739  Piled  10-5-98:  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

nenonai  eieuunee  of  neenn 


■iBiiiuM,  ivoeoeor 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  ^iplications  and 
the  discussions  could  disclose 
confidential  trade  secrets  of  commercial 


property  such  as  patentable  material, 
and  personal  Information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Coamiittee:  National  Hsazt.  Ljing. 
and  Blood  Institute  Special  Emphasis  Panel, 
"Cardiovascular  Health  Study-Morbidity  and 
Moctality  Follow-up". 

Data:  October  28. 1998. 

Time:  3:00  pm  to  6.-00  pm. 

Agenda:  To  review  and  avaluate  contract 
proposals. 

nace:  Holiday  Inn  Chevy  C3iaaa.  5520 
Wisconsin  Avanua,  Chavy  Chase.  MD  20815. 

Contact  Fanon:  Jovce  A.  Hunter,  PhD. 
Scientific  Review  Adminiatrator.  NIH. 
NHLBI.  DEA.  Rockladga  Center.  U.  6701 
RocUedge  Drive.  Suite  7192.  Bethesda.  MD 
20692-7924.  (301)  435-0267. 

Mime  of  Committee:  National  Heart.  Lung, 
and  Blood  Inadtuts  Special  Emphasis  Panel 
Research  Caraer  Development  Review. 

Date:  October  27. 1996. 

Time:  8:00  am  to  4:00  pm. 

Aaendo:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn.  1775  Rockville  Pike. 
Rockvilla.  MD  20652. 

Contact  Arson;  Eric  R  Brown.  PhD. 
Scientific  Review  Administrator.  NIH. 
NHLBI,  DBA,  RocUedgs  Building.  D.  6701 
RocUedge  Drive.  Suite  7204.  Bethasda.  MD  C 
7956.(301)435-0299. 
(Catalogue  of  Federal  Domestic  Asaiatanoe 
Program  Noa.  93.837,  Heart  and  Vascular 
Diseeses  Research:  93.838.  Lung  Diaeases 
Raaearch:  93.839.  Blood  Disaasas  and 
Resources  Research:  93.233.  National  Cantor 


for  Sleep  Diaordera  Reaearch,  National 
Inatitutes  of  Health.  HHS) 

Dated:  September  30, 1998. 
UVatBsY.Slri^lMd. 
CommiMBe  Management  Officer.  NIH. 
(FR  Doc  96-26665  Filed  10-5-98;  8:45  am] 
1 0008  4Me-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nrtionil  Inelttules  of  HesNh 

NMioiim  Heer^LiMQ,  end  Blood 
Nwlllutei  Notice  of  Ctoeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  wnth  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name:  National  Heart,  Lung,  and  Blood 
Institute  Special  Emphasis  Panel.  Open 
Artery  Trial  (OAT). 

Date:  October  26, 1998. 

Tune:  IKK)  pm  to  3MI  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

I^ace:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  C  James  Scheirer,  PHD. 
Chief.  Review  Branch.  NIH.  NHLBI.  DEA. 
Two  RocUedge  Center.  6701  RocUedge 
Drive.  Suite  7216,  Bethesda,  MD  20892-7924, 
(301)  435-0266. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.637.  Heart  and  Vascular 
Diseases  Research:  93.838,  Lung  Diseases 
Reaearch:  93.839.  Blood  Diaeases  and 
Resources  Research:  93.233.  National  Center 
for  Sleep  Disorders  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  September  30, 1998. 
LaVcrae  Y.  Stringfidd. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-26686  Filed  10-5  -98;  8:45  am] 
eajJNO  cooc  4i4a-ai-Mi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Netkmel  Inetitutee  of  HeeHh 

National  Inetitute  of  CMM  Heelth  and 
Human  Development:  Notice  of  aoeed 
Meeting 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individtials  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  Genea,  Aneuploidy 
and  Mammalian  Development 

Dote:  October  7-8. 1998. 

rime:  8:00  pm  to  5M)  pmu 

Agenda:  To  review  and  evaluate  grant 
appucationa. 

Pfoce:  Omni  hmer  Harbor  Hotel.  101  West 
Fayette  Street.  Baltimora.  MD. 

Qmtact  Person:  Norman  Chang.  PhD, 
Scientific  Review  Adminiatrator.  Diviaion  of 
Scientific  Review,  National  Inatituts  of  Child 
Health  and  Human  Development,  National 
Iiutitutes  of  Health.  6100  Executive  Blvd., 
Room  5E03,  Bediesda,  MD  20692.  (301)  496- 
1485. 


This  notice  is  being  published  less  than  15 
days  priOT  to  the  meeting  due  to  tlie  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864.  Population  Research: 
93.865,  Research  for  Mothers  and  Children: 
93.929,  Center  for  Medical  Rehabilitation 
Research:  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program.  National 
Institutes  of  Health,  HHS) 

Dated:  September  30, 1998. 
UVeme  Y.  Strii«field. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  98-26681  Filed  lO-S-98:  8:45  am] 
sauNQ  oooc  4i4a-at-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetltiitee  of  Health 

National  Institute  of  Neurological 
DIaortSers  and  Stroke;  Notice  of  Cloeed 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel 

Date:  October  22-23, 1998. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  New  Hampshire  Suites  Hotel,  1121 
New  Hampshire  Avenue,  NW.  Washington, 
DC  20037. 

Contact  Person:  Alan  Willard,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Activities.  NINDS,  National  Institutes  of 
Health.  PHS,  DHHS.  Federal  Building.  Room 
9C10.  7550  Wisconsin  Avenue.  Bethesda,  MD 
20892,  301-496-9223. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Noa.  93.853,  Clinical  Reaearch 
Related  to  Neurological  Diaordera:  93.854. 
Biological  Baaia  Reaearch  in  the 
Neuroaciencea,  National  Inatitutea  of  Health, 
HHS) 


Dated:  September  29, 1996. 
UVarae  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc  98-26682  Filed  10-5-98: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetitutee  of  Health 

National  Institute  of  Allergy  and 
Infectious  Dlnaesi;  Notioe  of  Ctoeed 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notioe 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the. 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant  -, 
applications,  the  disclosure  of  which 
would  constitute  of  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Naional  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel.  Multicenter  AIDS  Cohort 
Study. 

Date:  October  15. 1998. 

Time:  6:00  am  to  adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Geoigetown  Holiday  Inn,  2101 
Wisconsin  Ave.  N.W..  Washington.  DC 
20007. 

Contact  Person:  Kevin  W.  Ryan,  Phd, 
Scientific  Review  Program,  Scientific  Review 
Program.  Division  of  Extramural  Activities, 
NIAID,  NDi,  Solar  Building,  room  4Cl2, 6003 
Executive  Boulevard  MSC  7610,  Bethesda. 
MD  20892-7610.  301-43S-8694. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  September  29, 1998. 
UVanMY.Spiiagfiald, 
Commitfee  Maitagement  Officer,  HM. 
(FR  Doc.  98-26663  Filed  10-5-98: 8:45  am] 
iUJNQ  OOOC  414S-1-M 
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DCPARTMENT  OF  HEALTH  AND 
HUMAN  8CRVICC8 

PMOonei  MievwNs  oi  neMoi 

NmHoimI  kMllkfle  of  CMkf  HmMi  snd 
HunMn  MfwdopuMnt!  Nolloo  of  ClOMd 


Pursuant  to  Motion  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  acawdance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  5S2b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  oommeitdal 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  vdiich 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Namm  ofCoaunittee:  Natioiul  Institute  of 
Qiild  Health  and  Human  Dsvelopmant 
Special  Emphasis  Panel.  Family  and  Child 
WeU-B«ii«  Rasaaich  Network. 

Data:  November  S-9. 1908. 

Time:  6:00  pm  to  5KX)  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Raroada  Inn.  1775  Rockville  Pike, 
Rockville.  MD  20652. 

Contact  Penon:  Hameed  Khan.  PhD, 
Scientific  Review  Adminittntor,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development  National 
Institute*  of  Health.  6100  Executive  Blvd.. 
Room  5E01  Bethesda.  MD  20892.  (301)  496- 
1465. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  03.864.  Population  Reseeich; 
03.865.  Research  for  Motners  and  Children: 
03.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program.  National 
Institutes  of  Health,  HHS) 

Dated:  September  30, 1998. 
UVarasY.Slrli«fiald. 
Committee  Management  Officer.  NIH. 
(FR  Doc  98-26684  Filed  10-5-08;  8:45  am) 
aaisM  coot  4i4a-ai-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonel  Institirtes  of  HMlth 

Nattoni  Inlittito  of  DIebiM 
DlQMdv*  and  Kidney  DtooMi 
of  CloMd  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 


{NoUce 


The  meeting  will  be  oloeed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c}(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  (hsdose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infcurmation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mime  ofCommMae:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-8  )2. 

Date:  November  23-25. 1008. 

Time:  November  23, 1098, 7:00  pm  to 
adfoumment. 

Agenda:  To  review  and  evaluate  grant 
^pUcatiotts. 

Ffoce:  Copley  Marriott.  110  Huntington 
Avenue,  Boeton,  MA  02116. 

Contact  Puton:  Roberta ).  Haber,  Phd. 
Scientific  Review  Administrator.  Review 
Branch.  DBA.  NIDDK.  Natcfaar  Building. 
Room  6AS-37,  National  Institutes  of  Health. 
Bethesda,  MD  20692-6600.  (301)  594-8808. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  03.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
03.848.  Digestive  Diseases  and  Nutrition 
Research;  03.840.  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health,  HHS) 

Dated:  September  30, 1008. 
UVaraeY.Strlngfield. 
Committee  Management  Officer.  NIH. 
[FR  Doc.  98-26687  Filed  10-5-08;  8:45  am] 
aauNO  COM  4i4a-ei-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHulaa  of  Heallh 


National  Inatltiite  of 
Olgeallve  and  Kidney 
of  Ctoeed  Meettnga 


and 
.-Notice 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Ckimmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  title  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  {^Committee:  National  Institute  of 
Diabetes  and  Digsative  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDK1-GRB5-C2. 

Date:  November  0. 1008. 

Time:  8:00  am  to  AdioummenL 

Agenda:  To  review  and  evaluate  contzact 
propoaals. 

fTocv;  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20615. 

Contact  Penon:  Francisco  O.  Calvo.  Phd. 
Chiet  SXP  Section,  Chief,  Special  Emphasis 
Panel,  Review  Branch,  DBA,  NIDDK.  Natcher 
Building,  room  6AS-37E.  National  Institutes 
of  Health.  Bethesda.  MD  20602-6600.  (301) 
594-8897. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digsstive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDK1-GRB6-J1. 

Date:  November  19-20. 1996. 

Time:  November  19. 1998, 8KM  am  to 
AdjoummenL 

Agenda:  To  review  and  evaluate  grant 
appucations. 

Place:  Bethesda  Ramada.  8400  Wisconsin 
Ave,  Bethesda,  MD  20614. 

Contact  Penon:  Neal  A.  Musto,  Phd, 
Scientific  Review  Administrator,  Review 
Branch,  DEA.  NIDDK,  Natcher  Building. 
Room  6AS-37A.  National  Institutes  of 
Health,  Bethesda,  MD  20692-6600,  (301) 
594-7798. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes. 
Endocrinology  end  Metabolic  Research: 
93.848.  Digestive  Diseases  and  Nutrition 
Research:  03.849.  Kidney  Diseases,  Urology 
and  Hematology  Research,  Natitmal  Institutes 
of  Health.  HHS) 

Dated:  September  30. 1998. 
LaVaimY.Striiiglleld. 
Committee  Management  Officer.  NIH. 
(FR  Doc  98-26688  Filed  10-5-96;  8:45  am) 
i  COOK  «i4a-et-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InsHtirtee  Of  Health 

Natlnat  Of  Dlabelea  and  Digeatlve  and 
Kidney  Diaeaeea;  Nonce  of  Meetfnge 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  (Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  in  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
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confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
MTOuld  constitute  a  clearly  imwaiianted 
invasion  of  personal  privacy. 

Mmie  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group.  Digestive  Diseases  and 
Nutrition  C  Subcommittee. 

Date:  October  22. 1998. 

Qoted:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Hace:  Bethesda  Marriott.  5151  Pooks  Hill 
Rd.  Bethesda,  MD  20814. 

Open:  5:30  pm  to  Ad)oumment 

Agenda:  Grant  applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Rd,  Bediesda,  MD  20814. 

Contact  Person:  Dan  Matsumoto,  Phd. 
Division  of  Extramural  AfEsirs,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  National  Institute  of  Health, 
PHS,  DHHS,  Bethesda.  MD  20802. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group,  Diabetes, 
Endocrinology  and  Metabolic  Diseases  B 
Subcommittee. 

Oate:  October  22-23, 1008. 

Open;  October  22. 1998,  5:30  pm  to 
Adjournment 

Agenda:  (kant  applications. 

Hace:  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Roed.  Bediesda.  MD  20814. 

Qosed:  October  23. 1908. 8:00  am  to 
Adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bediesda  Marriott  Hotel,  5151  Pooks 
Hill  Roed.  Bethesda,  MD  20814. 

Contact  Penon:  Ned  Feder.  MD,  Scientific 
Review  Administrator.  Review  Branch.  EffiA. 
NIDDK.  Building  45.  Room  6AS-25S. 
National  Institutes  of  Health,  Bethesda.  MD 
20802. 

Mmie  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Ckoup.  Kidney.  Urologic  and 
Hematologic  Diseases  D  Subcommittee. 

Date:  October  22-23. 1998. 

Open:  October  22. 1998. 5:30  pm  to 
Adiouroment 

4genda:  (kant  applications. 

Pfoce:  Bethesda  Marriott,  5151  Pooks  Hill 
Rd.  Bethesda.  MD  20814. 

doeed:  October  23. 1008. 84X)  am  to 
Adiournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Rd.  Bedieeda.  MD  20814. 

Contact  Person:  Ann  Hagan.  nid.  Health 
Scientist  Administrator,  Health  Scientist 
AdministFStor,  National  Institute  of  Diabete«> 
and  Digestive  and  Kidney  Diseases,  National 
Institutes  of  Health,  PHS,  I»IHS,  Bediesda, 
MD  20802. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  03.847,  Diabetes, 
Enkicrinology  and  Metabolic  Research: 
03.848.  Digsstiva  Diseases  and  Nutrition 


Research:  03.840,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
ofHealtii.HHS) 

Dated:  September  30, 1006. 
LaVaraeY.Strii«lleld. 
Committee  Management  Officer.  NIH. 
(FR  doc.  08-26680  Filed  10-5-08;  8:45  am] 
MUSM  coot  414fr4t-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltulaaof  Health 

National  matltute  of  EnvkonmenWI 
lleidlti  Ttclencee:  Notice  of  Cloaed 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  Mrith  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  5S2b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  vdiich 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mune  (^Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Ambient  Particles  k  Cardiac 
Vulnerability  in  Humans. 

Date:  October  28-30, 1098. 

Time:  October  28, 1008,  7:00  pm  to  lOKW 
pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Faimiont  Copley  Plaza.  136  St  )ames 
Avenue,  Boeton,  MA  02116. 

Tune:  October  20. 1008. 8:30  am  to  4:30 
pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Hace:  Fairmont  Copley  Plaza.  138  St  James 
Avenue,  Boston,  MA  02116. 

Time:  October  30, 1006, 8:30  am  to  12K» 
pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Fairmont  Copley  Plaza,  138  St  James 
Avenue,  Boston,  MA  02116. 

Contact  Person:  David  Bnnrn,  MPH,  Nat'l 
Instimte  of  Environmental  Health  Sciences, 
P.O.  Box  12233.  Research  Triai^  Park,  NC 
27700,  (010)  541-4064. 
(Catalogue  of  Federal  Domestic  Assistance 
Propam  Nos.  03.115,  Biometcy  and  Risk 
Estimation— Health  Risks  from 
Environmental  Expoeures:  03.142,  NIEHS 
Hazardous  Waste  Worker  Hsaldi  and  Safsty 
Ttaining:  03.143.  NIEHS  Superfiind 
Hazardous  Substances— Basic  Reeearch  am) 
Educatioo:  93.804,  Rssouroes  and  Manpower 


Development  in  the  Environmental  Health 
Sdenoes:  03.113.  Biological  Re^Mose  to 
Environmental  Heeldi  Hazards;  03.114. 
Applied  Toxioolagical  Research  and  Testing. 
National  Institutes  of  Health.  HHS) 

Dated:  September  20. 1008. 
UVene  Y.  SMi^flM, 
Corrunittee  Management  Officer.  NIH. 
(FR  Doc.  06-26600  Filed  10-5-08;  8:45  am) 
oooc  4i4a>ai-ai 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitiitee  of  HeaWi 

National  Inatttuleof  EnvlronmenW 
neann  ocienoes;  isovoeoi  Moaeo 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  herrtiy  given  of  the  following 
meeting. 

The  meeting  will  be  dosed  to  the 
public  in  accordance  %rith  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  ammided.  The  grant  appUcatioos  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  pstentaMe  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
qiplications,  the  disdosiue  of  wdiich 
would  constitute  s  clearly  imwarranted 
invasion  of  personal  privacy. 

Mune  of  Committee:  Natiooal  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Structure-Function 
Relationships  of  EnvinmmentaUy  Relevant 
Genetic  Vaiianto  (RFA  06-007). 

Oote:  October  16-20. 1006. 

Time:  October  18. 1008. 7M)  PM  to  OKW 
PM. 

Agenda:  To  review  and  evaluate  grant 
^plications. 

Mace:  NIEHS,  SouUi  Campus.  BUg  101. 
Confsrenoe  Room-A.  Research  Tiiaa^  Park. 
NC  27700. 

Time:  October  10. 1008. 8:30  AM  to  5A) 
PM. 

Agenda:  To  review  and  evaluate  pant 
applications. 

Place:  NIEHS.  South  Caoqnis.  Bldg  101 . 
Confnenoe  Room-A.  Reeeercfa  Triaojile  Park. 
NC277O0. 

rime:  October  20. 1096. 8:30  AM  to  S4» 
PM. 

Agenda:  To  review  and  evaluate  pant 
applications. 

Place:  NIEHS.  South  Campus.  Bldg  101. 
ConfRenoe  Room-A.  Research  Triangle  Park. 
NC  27700. 

Contact  Anon:  Patrick )  Mastin.  PHD. 
Scientific  Review  Administrator.  70 
Alexander  Drive.  Reeearch  Triangis  Park.  NC 
27709.  (919)  541-1446. 

This  notice  is  being  puUidied  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
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limitittooi  impoMd  by  th*  ravicw  ud 
funding  cyd*. 

(CatalogiM  of  Padanl  DooMttic  Anittence 
Prapun  Not.  93.142,  NIEHS  Huardoiu 
Watte  Worlnr  Health  tnd  Stfaty  Training: 
93. 143,  NIEHS  Superfiind  Hazudout 
Subttancat — Batic  Ratatrch  and  Education: 
93.894,  Raaourcea  and  Manpowrer 
Davelopnient  in  tha  Environmantal  Haalth 
Sdencat:  93.113,  Biological  Raaponaa  to 
Environmental  Haalth  Hazardt:  93.114, 
Applied  Toxicological  Retaarch  and  Testing: 
93.115,  Biometry  and  Riak  Eatimation— 
Health  Ritkt  bom  Environmental  Exposures, 
National  Institutes  of  Haalth.  HHS) 

Dated:  September  29. 1996. 
LaVermY. 


CommiMee  Managamant  Officer,  NIH. 

(PR  Doc.  98-26691  Piled  10-5-98: 8:45  ami 


OEPARTMENT  OF  HOU81NQ  AND 
URBAN  DEVELOPMENT 

(DoelMt  No.  Fa-43f»-N-17] 

Nottoeof  Proposed  InfoniMllon 
Collection:  Comment  nequeet 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
ACTION:  Notice. 


t:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (C^B)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subiect  proposal. 

DATES:  Comments  due  date:  December  7, 
1998. 


I:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wajrne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW. 
Room  9116.  Washington,  DC  20410. 
FON  RJimCll  MPOMIATION  OONTACT: 
Veronica  Lewis,  Office  of  Multifsmily 
Housing  Programs,  telephone  number 
(202)  708-0624,  this  is  not  a  toU-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
aUPPLaCNTAflY  MPOmUTION:  The 
Department  is  submitting  the  proposed 
infonnation  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 


collection  of  inibtmation  is  necessary 
for  the  proper  perfionnance  of  the 
functions  of  the  agency,  including 
whether  the  information  %vill  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
infcmnation: 

Title  of  Proposal:  Statement  of  Profit 
and  Loss. 

OMB  Control  Number,  if  applicable: 
2502-0052. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
fonn  is  used  to  collect  information  to 
calculate  net  profit  and  loss  from 
operations  on  multifismily  insured  and 
Secretary-  held  projects.  The  Statement 
is  submitted  annually  as  a  part  of  the 
audited  financial  statements. 

Agency  form  numbers,  if  applicable: 
HUD-92410. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
ntunber  of  respondents  is  16,296, 
frequency  of  responses  is  1.  and  the 
hours  of  response  is  1  hour  per 
response. 

Status  of  the  proposed  information 
collection:  Reinstatement  of  previously 
approved  collection. 

Aulharity:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C  Chapter  35.  as  amended. 

Dated:  September  29. 1998. 
Ira  G.  Psppeicom, 

General  Deputy  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner. 
(PR  Doc  96-26656  Piled  10-5-98: 8:45  am] 
I OOM  ttia-sr-M 


OEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

(Doetol  No.  FN-4388-N-iq 

Notice  of  Prepoeed  Infonnetion 
CoHecHon:  Comment  Requeet 

AOeiCV:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  infonnation 
collection  requirement  described  below 


will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  December  7, 
1998. 

AD0NES8ES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name/or  OMB  Control 
Nimiber  and  should  be  sent  to:  Wayne 
Eddins,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW,  Room 
9116.  Washington,  DC  20410. 
FON  FURTHER  INFORMATICN  CONTACT: 

Natalia  Yee,  Single  Family  Insurance 
Operations  Branch,  telephone  number 
(202)  708-2438,  extension  3500  (this  is 
not  a  toll-free  number)  for  copies  of  the 
proposed  forms  and  other  available 
documents. 

SUPn^MENTARV  INFORMATION:  The 
Departmoit  is  submitting  the  proposed 
information  coUection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
afiiscting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  coUection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Title  of  Proposal:  Single  Family 
Premium  Collection  Subsystem —  • 
Periodic  (SFPCS-P). 

OMB  Control  Number,  if  applicable: 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Mortgage  Insurance  Premium  (MIP) 
detail  is  needed  to  determine  if  FHA  has 
collected  the  required  MIP  for  insured 
cases  and  to  comply  with  the  Credit 
Refann  Act. 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  Servicing 
Mortgagees. 
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SstUnatiim  of  the  total  numhen  o/ 
hours  needed  to  prepare  the  information 
collection  induding  number  of 
respmidents.  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  1300» 
frequency  of  rmpoom  is  monthly,  and 
the  hours  of  reqxmse  are  1-2  per 
response  monthly. 

Status  of  the  jxoposed  infixmation 
collection:  New  coUection. 

AthsiUj.  The  Paperwork  Reduction  Act 
of  1995. 44  U.S.C  Chapter  35.  at  amended. 

Dated:  September  29. 1998. 
IraCffapyeicjeia. 

Generay  Deputy  Assistant  Secretary  for 
Housing— Fetieral  Housing  Commissfoner. 
(PR  Doc.  98-26657  Filed  10-5-98;  8:45  am] 
\coBm4tw-a-m 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(DodHt  Na  FR-43SS-N-iq 

Nolice  of  Propoeed  Infonratfon 

CoNecllon:  Comment  Repueet 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  infonnation 
coUection  requirement  described  below 
wiU  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fca 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soUdting  pubUc  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  December  7. 
1998. 

AIxmESSES:  Interested  persaos  are 
invited  to  submit  conunents  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Room  9116,  Washington.  DC  20410. 
FOR  FURTHER  RTORMATION  OONTACT: 
Betty  Belin.  Office  of  Accoimting  and 
Analysis  Operations  Center,  telephone 
number  (202)  401-2168,  extension  2807 
(this  is  not  a  toU-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
infonnation  coUection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  conunents 
from  members  of  the  pubUc  and 
affecting  agencies  concerning  the 
proposed  coUection  of  information  to: 


(1)  Evahiale  wfaadier  the  propoeed 
collectioa  of  infonnatiam  is  neceasary 
for  the  proper  perfonnanoe  of  the 
functions  of  the  agency,  including 
whether  the  infomiation  wiU  have 
practical  utility;  (2)  Evaluate  the 
aocuncy  of  die  agency's  estimate  of  the 
burden  of  the  proposed  ooUectian  of 
infbnnatioo:  (3)  Knhannw  the  quaUty, 
ntiUty,  and  clarity  of  the  infonnatian  to 
be  collected;  and  (4)  Minimiae  the 
burden  of  the  coUection  of  infionnation 
on  those  who  are  to  respond;  induding 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms'of  infcnmation  tedmology, 
e.g..  permitting  electronic  submission  of 
resptmses. 

This  Notice  also  lists  the  foUowing 
informatian: 

Title  of  Proposal:  Statement  of  Taxes. 

OMB  Control  Number,  if  applicable: 
2502-0418. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
form  captures  the  required  information 
HUD  needs  to  create  the  mortgagor's 
real  estate  tax  records.  During  the  claims 
audit  for  insurance  benefits,  this  fonn  is 
used  to  verify  the  last  taxes  paid. 

Agency  form  nuaabers,  if  applicable: 
HUD-434. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  numba  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  250, 
frequency  of  responses  is  annually,  and 
the  hours  of  response  is  V^  hour  per 
response. 

Status  of  the  proposed  information 
collection:  Extension  of  a  curtenUy 
approved  coUection. 

AnIlMilty:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C  Chapter  35.  as  amended. 

Dated:  September  29. 1998. 
Ira  G.  PeppefcatB. 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
(PR  Doa  98-26656  Filed  10-5-98;  8:45  am] 
aaoMO  coot  4tia-«7-ii 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

[DocfcalMaFW  4SSS  N  Iflj 

Nottoe  of  Proposed  Infonnation 
Coliection:  Comment  nequest 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 


will  be  submitted  to  the  Office  of 
ManagBmamt  and  Budget  (OMB)  far 
review,  as  lequired  by  dw  Papatwntk, 
Reductian  Ad  The  Dqiaitniant  is 
aolidting  public  comments  on  the 
subjed  proposaL 
OATEt:  Comments  due  date:  December  7, 

ADORCIIH .  Interested  persons  are 
invited  to  submit  comments  regirriing 
this  prcyosaL  Comments  should  refv  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Ms.  Shelia  )(mes,  Reports  Liaison 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
SW.,  Room  7230.  Washington.  DC 
20410. 

SUPPLEMENTARY  igORMATION:  The 
Department  is  submitting  the  proposed 
information  coUection  to  OMB  for 
review,  as  required  by  the  Paperwotk 
Reduction  ad  of  1995  (44  U.S.C 
Chuiter  35,  as  amended). 

This  Notice  is  soUdting  comments 
from  members  of  the  public  and  afisded 
agendes  concerning  the  proposed 
coUection  of  information  to:  (1)  Evaluate 
wdiether  the  fnopoaed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  %idiether  the 
informatitm  wiU  have  practical  utiUty; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  infrmnation:  (3)  Enhanoe 
the  quaUty.  utiUty.  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond:  including  throu^  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  frmns  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

The  Department  of  Housing  and 
Urban  Development  (HUD)  wiU  submit 
to  OMB  the  infonnation  coUection 
requirements  for  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  (Base  Reuse 
Program),  previously  approved  under 
OMB  Control  Number  2506-0154.  The 
Base  Closure  Community  Development 
and  Homeless  Assistance  Ad  of  1994 
(Odober  25. 1994).  as  amended  by  Pub. 
L.  104-106,  Febriiary  10, 1996.  created 
the  Base  Reuse  Program  to  expand  the 
supply  of  homeless  assistance  resources 
at  iMse  dosure  and  realignment  sites. 
Interim  rules  implementing  the  Ad 
were  published  by  both  the  Department 
of  Defense  (DoD)  and  HUD  on  August  8. 
1995  and  August  17. 1995  reflectively 
and  both  Agendes  published  final  rules 
on  July  1. 1997  and  July  11. 1997 
respectively.  Paperwork  requirements 
for  HUD's  responsibiUties  were 
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approved  under  0MB  Control  Number 
2506-0154.  This  notice  is  being 
submitted  for  an  extension  of  the 
current  OMB  approved  collection. 

Title  ofPropoial:  Base  Qostire 
Community  Redevelopment  and 
Homeless  Assistance  Program. 

OMB  Control  Number,  if  applicable: 
2506-0154. 

Description  of  the  need  for  the 
information  and  proposed  use:  The  Base 
Reuse  Program  instituted  a  community- 
baaed  process  for  assessing  and 
addrearing  the  needs  of  the  homeless  at 
base  closure  and  redevelopment  sites.  In 
this  process.  Local  Redevelopment 
Authorities  (LRA's)  assess  community- 
wide  needs  and  opportunities,  conduct 
an  outreach  process  to  solicit  and 
identify  interest  from  homeless 
providers  as  well  as  State  and  local 
entities  in  obtaining  a  no  cost  public 
benefit  conveyance  of  installation 
property  and  develop  a  base 
redevelopment  plan  for  the  installation 
that  balances  the  economic 
redevelopment  and  other  development 
needs  of  the  communities  in  the  vicinity 
of  the  installation  with  the  needs  of  the 
homeless  in  those  communities.  The 
Department  of  Housing  and  Urban 
Development  must  review  the  LRA's 

elan  to  assess  the  adequacy  of  the 
omeless  assistance  providers  outreach 
process,  and  that  an  appropriate  balance 
in  meeting  the  needs  of  the  homeless 
with  other  community  development 
needs  is  achieved. 

The  base  reuse  planning  process 
culminates  in  the  submission  of  the 
officially  approved  base  reuse  plan  to 
HUD  which  is  composed  of  three 


elements:  1.  the  base  redevelopment 
plan.  2)  the  homeless  assistance 
component,  and  3,  the  legally  binding 
agreements  which  implement  the  no 
cost  homeless  assistance  property 
conveyances. 

It  is  for  the  purposes  of  making  the 
statutory  determinatioas.  as  indicated 
above,  that  a  base  redevelqpment  plan 
(composed  of  the  three  elements  above) 
is  required  to  be  submitted  by  each  LRA 
to  HUD  far  review  and  approval.  LRA's 
may  not  move  further  along  in  the  base 
redevelopment  process  until  HUD 
reviews  and  grants  approval  of  the  base 
redevelopment  plan  and  homeless 
assistance  component  by  officially 
transmitting  that  approval  to  both  the 
appropriate  Military  Department  (Army. 
Navy.  Air  Force  or  Marines)  having 
lurisdiction  over  that  particular 
installation  and  to  the  DoD's.  Office  of 
Economic  Adjustment. 

In  the  event  that  the  HUD  review 
determines  that  the  LRA's  application 
fails  to  meet  the  regulatory  review 
criteria  at  24  CFR  586.35(d)(1).  the  LRA 
will  be  advised  of  the  deficiencies  in  it's 
application  and  will  be  required  to 
revise  and  resubmit  it's  application 
within  a  specified  time  period. 

We  estimate  that  the  recordkeeping 
and  reporting  burden  hotus  for  each 
individual  respondent  will  remain 
largely  unchanged  from  the  previous 
OMB  approval.  While  both  the  Act  and 
HUD  regulations  implementing  the  base 
reuse  act  require  that  LRA's  d^elop  and 
submit  a  basiB  redevelopment  plan.  HUD 
does  not  prescribe  the  format  for  the 
plan,  as  that  is  left  up  to  the  LRA's.  HUD 


does,  however,  require  that  all  the 
statutory  and  regulatory  items  be 
qMcifically  addressed  within  the  LRA's 
base  redevelopment  submissicm  (base 
redevelopment  plan,  homeless 
assistance  component  and  Legally 
Binding  Agreements).  Consistent  writh 
this.  HUD  does  not  require  a  specific 
format,  or  the  use  of  specific  HUD 
forms,  for  the  submission  of  the  bese 
redevelopment  plans.  This  paperwork 
burden  request  therefore  omits  any 
reference  to  forms  or  formats. 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  States, 
units  of  local  govemmmt.  private 
nonprofit  organizations. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  total  number  of 
military  installations  that  were  covered 
under  the  provisions  of  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  (BRAC 1995 
and  earlier  years)  was  initially  set  at 
102.  During  the  intervening  period  a 
number  of  installations  have  submitted 
base  redevelopment  plans  and  have 
received  approval  At  this  point 
approximately  45  installations  have  not 
completed  their  base  redevelopment 
plan  submissions.  Our  estimate  of  the 
total  paperwork  burden,  in  number  of 
hours  to  prepare  a  base  reuse  plan 
submission,  is  440  hours  per 
installation. 

Burden  Hours  per  Bach  Complete 
Base  Redevelopment  Plan: 


Responses 

Frequency 

Hours  per 
rsaponse 

Burden  hours 

Nolioe  of  imsreet  (MOI's) 

5 

1 

1 
1 

16 
360 

flo 

Sedion  586.20C(2)  LRA  AppicaHon  

360 

ToM 
Section  56e.20e(5)  LRA's  Resubmission  (two  resubmissions  estin«led) 

2 

1 

60 

440 
120 

ToM 

- 

••" 

120 

The  submission  burden  hours  for  all 
remaining  installations  is  45  x  440  > 
19.800  hours.  Plus  the  two 
resubmissions  is  19,800  -f  120  >  19,920 
Total  burden  hours. 

Up<m  completion  of  approval  of  these 
remaining  45  base  redevelopment  plans, 
we  will  have  completed  HUD's 
responsibility  under  this  legislation  and 
both  the  Act  and  HUD's  regulations  will 
reach  sunset  and  the  process  will  be 
concluded. 

Status  of  the  proposed  information 
collection:  Extension  of  Currently 
Approved  Collection. 


Ai<haiilji.  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C  Chapter  35,  as  amended. 

Dated:  S^tambar  30, 1998. 
SaiilN.Kaadras.|r.. 

Assistant  Secretary  for  Coaununity  Manning 
and  Development. 

(FR  Doc  98-26748  Filed  10-5-«8: 8:45  am) 
ICOOI4t1l 


OEPARTMENr  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Doekel  No.  FR-4361-IMn] 

Siipar  Nottoo  of  Fundbig  Availability 


(Nadonal  SupafNOFA)!  Tadwlcal 
wofwcuoii  wB  runaaiQ  voni|iaiiuuii  VDr 
Natfonal  Laad  Hawd  A« 


AOBICV:  Office  of  the  Secretary.  HUD. 
ACTION:  National  SuperNOFA;  Technical 
correction  to  funding  competition  for 
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National  Lead  Hazard  Awareness 
Campaign. 

summary:  llie  purpose  of  this  notice  is 
to  remove  rofierenoe  in  the  Natitmal 
Lead  Heard  Awareness  Campaign 
section  of  the  Naticmal  SupeiNCVA  to  a 

minimnni  SCOTO  of  80  pointS.  ThiS 

provision  is  not  applicable  to  the 
National  Lead  Hazard  Awareness 
Campaign  and  should  have  been 
(Knitted. 

DATES:  Application  Due  Dates:  The 
application  due  date  for  the  Naticmal 
Lead  Hazard  Awareness  Campeign  was 
July  7. 1998.  There  is  no  reopening  of 
the  competiti<m  as  a  result  of  this 
tartinir^l  conectim.  No  other  changes 
are  made  to  the  funding  competition  for 
the  National  Lead  Hazard  Awrareness 
Campaign. 

FOR  RMTHER  arORMATIOII  OONTACT: 
For  information  concerning  the  National 
Lead  Hazard  Awareness  Campaign,  you 
nuy  contact  Dolline  Hatchett. 
Community  Outreach  Offion.  Office  of 
Lead  Hazard  Control  ((202)  755-1785) 
this  is  not  a  toll-free  number). 
Individuals  with  q>eech  and  hearing 
impairments  may  access  this  telephone 
number  via  TTY  by  calling  the  toll  free 
Federal  Infannation  Relay  Service  at  1- 
800-877-8339. 

SUPPLEMBfTARV  mroimMKtt:  On  April 
30. 1906  (63  FR  15490).  HUD  published 
its  National  Superi^OFA  announcing 
the  availability  of  approximately 
$5,050,000  in  HUD  National 
Cmnpetition  Programs  operated  and 
managed  by  the  following  HUD  Offices: 
Fair  Housing  and  Equal  Opportunity 
(FHEO).  Housing,  and  Lead  Hazard 
Control  (FR-4361-N-01).  The  purpoee 
of  this  notice  is  to  remove  refsrenoe  in 
the  National  Leed  Hazard  Avtrareness 
Campaign  section  of  the  National 
SupmNCVA  to  a  minimum  score  of  80 
points.  The  application  poiod  for  the 
National  Lead  Hazard  Awareness 
Pjiinpiiign  Program  closed  on  July  7. 
1998.  and  is  not  being  reopened. 

Section  n(K)  of  the  National  Lead 
Heard  Awarmess  Campaign  (NLHAC) 
sectiim  of  the  National  SuperfKH'A 
provided  that  for  applicants  to  be 
funded  they  must  have  a  score  of  80 
points  or  bettw  (see  63  FR  23984. 
middle  coliunn).  The  minimum  score 
criterion  was  inserted  in  an  earlier  draft 
of  the  NLHAC  section  of  the  National 
Superi^OFA  and  the  intention  of  the 
section  was  to  allow  unsuccessful 
applicants  to  reapply  under  a 
reapplication  process.  The  other  twro 
ftmHin'g  programs  contained  in  the 
National  Superf<IOFA  did  not  include  a 
mininnim  scoTO  criterion  nor  a 
reapplication  process.  To  promote 


consistency  among  the  three  programs 
included  in  the  National  SuperNOFA. 
the  minimum  score  criterion  wes 
intended  to  be  removed  from  the 
NLHAC  section  of  the  National 
SupnNOTA.  The  reapplicatian  process 
%vas  removed  but  the  minimum  score 
criterion  mras  inadvertently  retained. 
Accordingly,  this  notice  removes 
Section  II(1C)  from  the  NLHAC  section  of 
the  National  SimerNCFA.  and  Section 
IKD.  titled  "Definitions,"  is 
redesignated  Section  UQQ. 

Dated:  September  30. 1996. 
DevidE-Jeoais, 

Dimeter  (^Ote  Office  of  Lead  Hasard  Control. 
(FR  Doc.  96-26749  Filed  10-6-96;  8:45  ami 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMBIT 

IPodtMo-FW  4400  M  01] 


riuyiania  miner  an  naaoiwi  iwM^Mig 


AOCNCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  (HUD). 
ACnON:  Notice  of  Change  in  Debenture 
Interest  Rates. 

summary:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  d^wntures  issued  with  respect  to  a 
loan  or  mortgage  insured  l>y  the  Federal 
Housing  rvimmi—inniw  undsT  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  far 
debentures  issued  under  Section 
221(^4)  of  the  Act  during  the  6-month 
period  beginning  July  1. 1998.  is  6V4 
pocent.  "Hie  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  efiisct  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
mora  endorsements)  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  %ifith  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  the  6-month  period  beginning 
July  1, 1998,  is  6Vb  percent. 
RM  FURTHER  SVORMATION  OONTACT: 
James  B.  Mitchell,  Department  of 
Housing  and  Urban  Oievelopment.  451 
7th  Street,  S.W.,  Room  6164, 
Washington.  DC  20410.  Telephone  708- 
1220  extension  2612,  or  TTY  (202)  708- 
4594  for  hearing-  or  speech-impaired 
callers.  These  are  not  toll-free  numbers. 
SUPPLEMENTARY  KiFORMATION:  Section 
224  of  the  National  Housing  Act  (24 


U.S.C  171SO)  provides  that  debentures 
issued  under  the  Act  widi  reqiect  to  en 
insured  loan  or  mortgage  (except  far 
deiienturas  issued  pursuant  to  Section 
221(gX4)  of  the  Act)  will  bear  interest  st 
the  rate  in  eOsct  on  the  dste  the 
ooimnitment  to  insure  the  loen  er 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  «vas  endorMd  (or 
initially  endorMd  if  there  era  two  or 
mora  endorsements)  for  insurance, 
whidiever  rate  is  hi^ier.  This  provisiao 
is  implemented  in  HUD's  ragulstions  at 
24  CFR  203.405.  203.470. 207.259(eX6), 
and  220.830.  Eadi  of  these  regulatory 
proviskms  states  that  the  appucable 
rates  (tf  interest  will  be  puUidied  twrice 
eedi  yeer  as  a  notice  in  the  Fedaral 


ion  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  die  Secrstary 
of  HUD.  with  the  approval  of  the 
Secretary  of  the  Treanuy.  in  en  amount 
not  in  excess  of  the  annual  interest  rate 
determined  by  the  Seoetaty  of  tfw 
Treasury  pursuant  to  a  stetutory  formula 
based  on  the  averse  yield  of  aU 
outstanding  marketalile  TVeesury 
obligations  of  maturities  trf  15  or  more 
years. 

The  Secretary  of  the  TTeesurv  (1)  has 
determined,  in  eocordanoe  wim  the 
provisions  of  Section  224.  that  the 
statutory  maximum  interest  rate  far  the 
period  beginning  July  1. 1996.  is  6Vh 
percent  and  (2)  has  I4>proved  the 
establishment  of  the  deiienture  interest 
rale  by  the  Secretary  of  HUD  at  6V% 
percent  for  the  6-iiKmth  period 
haginning  July  1. 1998.  This  interest  rate 
wilQ  be  the  rete  home  by  delmitures 
issued  %vith  respect  to  any  insured  losn 
or  mortgage  (except  for  debenturee 
issued  pursuant  to  Section  221(gK4) 
with  an  insurance  commitment  or 
endorsement  date  (as  ^>plicable)  within 
the  last  6  months  of  1996. 

For  convenience  of  refarence,  HUD  is 
publishing  the  followring  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
January  1, 1980: 


Efledwe 

OnorsAsr 

Prior  to 

rale 

9'A 

JWL  1. 1960  .... 

Ji4y  1. 1960. 

VM 

July  1, 1980  ...~ 

J«v  1.1961. 

IIV1 

Jml  1, 1961  .... 

JtSy  1. 1961. 

l£  w9    ■■>■«■■■• 

July  1. 1961  .— 

Jan.  1. 1982. 

^Z¥* 

Jan.  1. 1982  .... 

Jhl  1,1983. 

10% 

JwL  1. 1063  .... 

July  1,1983. 

10H 

Mf  1. 1963  .-.. 

Jan.  1. 1984. 

11 'A 

Jan.  1, 1964  .... 

Ji^  1.1964. 

13H 

July  1. 1984 

Jm\.  1. 1986. 

11H 

Jan.  1, 1965  • — 

July  1.  1965. 

11 'A 

July  1. 1985 

Jwt  1.  1966. 

10% 

Jan.  1. 1986  .... 

Jitfy  1.1966. 

8V4 

Ji4y  1. 1986  ..... 

Jan.  1. 1967. 
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EflKitve 


Jwi.  1.1967 
July  1.1967 
Jmv  1.1968 
Jwi.  1, 1968 
Jw).  1. 1966 
Jiiy  1.1966 
Jwi.  1.1990 
July  1.1990 
Jmv  1. 1991 
July  1. 1991 
Jaa  1.1992 
July  1.1982 
Jml  1.1993 
July  1.1993 
Jm.  1.1994 
July  1.1904 
Jml  1.1996 
Jiiy  1.1095 
Jiiy  1.1996 
July  1.1996 
Jan  1. 1997 
July  1. 1997 
Jsal.  1 
July  1.1 


Prior  to 


July 

JWL 

July 
Jmv 
July 

JWL 

July 

JWL 

July 

JWL 

July 
Jwt 
Jan. 
Jwi. 
Jwt 
Jan. 
Jaa 
Jan. 
Jdy 
Jwi. 
Jiiy 
Jwt 

July 
Jaa 


1.1967. 
1.1968 
1.1968. 
1.1969. 
1.1969. 
1.1900. 
1.1990. 
1.1991. 
1. 1991. 
1.1992. 
1.1902. 
1.1003. 
1.1903. 
1.1904. 
1.1904. 
1.  1905. 
1.1005. 
1.1096. 
1.1996. 
1.  1997. 
1. 1907. 
1.1908. 
1.1908. 
1.1000. 


Secticm  221  (g)(4)  of  the  Act  provides 
that  dehenturas  issued  punuant  to  that 
paragraph  (with  raspect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  iwill  bear  interest  at  the 
"going  Federal  rate"  of  interest  in  eCEsct 
at  the  time  the  debentures  are  issued. 
The  term  going  Fedora!  rate  is  defined 
to  mean  the  interest  rate  that  the 
Secretary  of  the  Treasury  determines, 
pursuant  to  a  statutory  formula  based  on 
the  average  yield  m  all  outstanding 
maricetable  Treasury  obligations  of  8-  to 
12-year  maturities,  for  the  d-month 
periods  of  January  through  June  and 
July  through  December  of  each  year. 
Section  221(gX4)  is  implemented  in  the 
HUD  regulations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
Section  221(gM4)  during  the  &-month 
period  begiiming  July  1. 1998.  is  6 1/4 
percenL 

HUD  ajqiects  to  publish  its  next 
notice  of  change  in  deboiture  interest 
rates  in  July  1999. 

The  subiect  matter  of  this  notice  Calls 
Mrithin  the  categorical  exemption  from 
HUD'S  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  envixtmrnental 
finding  has  been  prepared  for  this    - 
notice. 

(Swrtiona  211. 221.  224.  National  Housing 
Act.  12  U.S.C  1715b.  17151. 1715o;  tec.  7(d). 
Dapaitment  of  HUD  Act.  42  U.S.C  3535(d)) 


Dstad:  September  30. 1996. 

IreG.Nppwcjia. 

General  Deputy  Assistant  Secretary  for 
Housing. 

(FR  Doc.  08-28751  Filed  10-5-98;  8:45  am] 


DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMBIT 

[Docket  No.  nW4400-H-oa] 

Nollo*  Of  FHA  OabOTtiif*  CM 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissicmer.  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  announces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  di^MBntures.  in 
accorduice  wdth  authority  provided  in 
the  National  Housing  Act. 
FOR  RmTHiR  WTORMATION  CONTACT: 
Richard  Keyssr.  Room  B133, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW, 
Washii^ton.  DC  20410.  telephone  (202) 
755-7510.  This  is  not  a  toll-free  number. 


SUPPLBMNTART  OTORMATION:  Pursuant 
to  Sections  204(c>and  207(j)  of  the 
National  Housing  Act.  12  U.S.C  1713(0. 
and  in  accordance  writh  HUD 
regulations  at  24  CFR  207.259(e)(3).  the 
Federal  Housing  Commissioiier.  %vith 
approval  of  the  Secretary  of  the 
Treasury,  aimounces  the  call  of  all 
Federal  Housing  Administraticm 
debentures,  with  a  coupon  rate  of  6 
percent  or  above,  except  fior  thoee 
debentures  subject  to  "debenture  lock 
agreements,"  tiiat  have  been  registered 
on  the  books  of  the  Federal  Reserve 
Bank  of  Miiladelphia,  and  are.  therefore, 
"outstanding"  as  of  September  30, 1096. 
The  date  of  the  call  is  January  1, 1909. 

The  debenture  will  be  redeemed  at 
par  plus  accrued  interest  Interest  nviil 
cease  to  accrue  on  the  debemtursa  as  of 
the  call  date.  Final  interest  tm  any 
called  ddientures  will  be  paid  %vith  the 
prindpal  at  redemption. 

Durug  the  period  fnxn  the  date  of 
this  notice  to  the  call  date,  debentures 
that  are  subject  to  the  call  may  not  be 
used  by  the  mortgages  for  a  special 
redemption  purmase  in  payment  of  a 
mortg^  insiiTanoe  jMemium. 

No  transfer  of  debentures  covered  by 
the  foregoing  call  will  be  made  on  the 
books  maintained  by  the  Treasury 
Department  on  or  after  October  1, 1998. 
This  does  not  aflect  the  right  of  the 
holder  of  a  debenture  to  sell  or  assign 
the  debenture  on  or  after  this  date. 
Pajrment  of  final  principal  and  interest 
due  on  January  1. 1999,  will  be  made 
automatically  to  the  registoed  holder. 


Dated:  September  30, 1998. 

IraPeypaiuim. 

Genmal  Deputy  Assistant  Secretary  for 
Housing. 

(FR  Doc  98-26750  nied  10-5-^98;  8:45  am] 

aaiBia  coot  4»»47-p 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

24  CFR  Parte  401  and  402 
IPoefcatNaFW  4296  N  03| 


AnnounowiMnt  of  0MB  Approval 
Mmnbar  for  MiiltWimll¥  Hourtna 


lofExpMng 


AOOICV:  Office  of  the  Secretary.  HUD. 
ACTION:  Annoimcement  of  C^ffl 
Approval  Number. 

tUMMART:  The  purpose  of  this  notice  is 
to  announce  the  C^IB  approval  number 
for  the  collection  of  information 
pertaining  to  the  MultifBinily  Housing 
MortgagB  and  Housing  Assistance 
Restructuring  Program  (Mark-to-Market) 
and  the  Renewal  of  Ex{riring  Section  8 
Project-Based  Assistance  Cmitracts. 

FOR  RIRTMER  MPORMATKM  contact:  Dan 
Sullivan,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwrest.  Washington.  DC  220410. 
telephone  (202)  708-0574.  This  is  not  a 
toU-free  ntunber.  For  hearing-  and 
speedi-impaired  persons,  tltis  number 
may  be  accessed  via  TTY  by  calling  the 
FetWal  Information  Relay  Service  at  1- 
80-877-8339. 


TART  iPORMATION:  In 
acoardanoe  with  the  Paperwork 
Reduction  Act  of  1905  (44  U.S.C 
Chapter  35,  as  amended),  this  notice 
advises  that  (MB  has  reqionded  to  the 
Draaitment's  rsquest  for  approval  of  the 
information  collection  pertaining  to  the 
Muttifomily  Housing  Mortgags  and 
Housing  Assistance  Restructuring 
Program  (Mark-to-Market)  and  tlM 
Renewal  of  E)q>iring  Section  8  Project- 
Baaed  Assistance  Contracts.  See  63  FR 
48025.  puUished  on  September  11. 
1008.  ^Mcifically  24  CFR  401.101. 
401.102. 401.200. 401.202, 401.302. 
401.403, 401.404,  401.405,  401.410. 
401.421. 401.473. 401.480.  401.481. 
401.500.  401.450. 401.451. 401.601. 
401.602,  401.603. 401.851. 402.4  and 
402.6. 

The  OMB  approval  number  for  this 
infarmation  collection  is  2502-0537, 
which  expired  on  February  28, 1908. 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person,  is  not  required  to 
respond  to.  a  collection  of  information, 
unless  it  displays  a  currenUy  valid  OMB 
control  number. 

Dated:  September  30, 1998. 
CaBdllsE.Aosvado. 

Assistance  General  Counsel  for  Regulations. 
(FR  Doc.  08-26654  Filed  10-5-96;  8:45  am] 
BHJJNQ  coot  4X1S-S1-M 


DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-436e-N-09] 

Loan  Ouarantea  Ractwary  FuimI 
Announoamafit  of  OMB  Approval 
Number  and  Withdrawal  of  Requaat  for 
Comment  on  Nodoa  of  bifonnatlon 
Collaetlon 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

8UMMARY:  This  notice  announces  the 
OMB  approval  ntunber  for  HUD's  Loan 
Guarantee  Recovery  Fund  and 
writhdraws  a  September  1, 1998  notice 
requesting  public  comments  on 
information  collection  requirements  for 
the  Loan  Guarantee  Recovery  Fund.  The 
September  1. 1998  notice  was  published 
in  error. 

FOR  FURTHER  VIFORMATION  CONTACT: 
Tony  Jtrimston.  Deputy  Director. 
Financial  Management  Division.  Office 
of  Block  &ant  Assistance.  Room  7180. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410.  telephone  (202) 
708-1871.  (This  is  not  a  toll-free 
number.)  Hearing  or  speech  impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  Federal  Information 
Relay  Service  at  1-800-877-8399.  (This 
is  a  toll-free  ntunber.) 
8UPPLEMBfTARV  MFORMATKM:  On 
September  1. 1998  (63  FR  36253).  HUD 
published  a  notice  of  proposed 
infmnation  collection  requesting  public 
comments  for  a  period  of  60  days  on  the 
information  collection  requirements  for 
HUD's  Loan  Guarantee  Recovery  Fimd. 
This  notice  was  published  in  error.  The 
solicitation  of  piiblic  comments  on  the 
information  collection  requirements  for 
the  Loan  Guarantee  Recovery  Fund 
commenced  with  a  notice  published  on 
April  4. 1997  (62  FR  16175). 

This  notice  therefwe  withdraws  the 
September  1. 1998  notice  and  also 
aimoimces  the  OMB  approval  number 
for  the  Loan  Guarantee  Recovery  Fund. 

The  OMB  approval  ntunber  for  the 
Loan  Guarantee  Recovery  Ftmd  is  2506- 


0159.  which  expires  aa  September  30.  ■ 
2001. 

An  agmcy  may  not  conduct  at 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information, 
imless  it  displays  a  currenUy  valid  OMB 
control  ntunber. 

Dated:  September  30. 1998. 
CaadUsE-Aosvade. 

Assistant  Geiteml  Counsdfor  Regulations. 
(FR  Doc  96-26655  Filed  10-5-48:  8:45  am] 


DEPARTMENT  OF  THE  MTERiOR 


Ofllca  of  Hw  Aaaiatent  I 

Water  and  Sdanoa;  Central  Uteh 

Project  ComptoUon  Act 

Notice  of  Intent  to  NaQotlatea  Conttact 
Balivaan  tlw  Central  Utah  Water 
Conaervancy  DIatrtctand  DepaiteMnt 
Of  me  mNnor  fomepaynjem  oi  vow 
Allocated  to  Municipal  and  Indualrfal 
Water  Frahi  tha  BonnavWa  Unit  of  tna 
Central  Utah  Project,  UT 

AOBICV:  Office  of  the  Assistant 
Secretary — ^Water  and  Science, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  negotiate  a 
contract  between  the  Central  Utah  Water 
Conservancy  District  (CUWCD)  and 
Department  of  the  Interior  (IXX)  for 
prepayment  of  costs  allocated  to 
mtmicipal  and  indtistrial  water  frtnn  the 
Bonneville  Unit  of  the  Central  Utah 
Project .  Utah. 

SUMMARY:  Public  Law  102-575.  Central 
Utah  Proiect  Completion  Act.  Section 
210.  as  amended  through  Public  Law 
104-286.  stipulates  that:  "The  Secretary 
shall  allow  for  prepaymmt  of  the 
repayment  contract  between  the  United 
States  and  the  Central  Utah  Water 
Conservancy  District  dated  December 
28. 1965.  and  supplemented  on 
November  26. 1985,  providing  fdr 
repayment  of  mimidpal  and  indtistrial 
water  delivery  fodlities  for  «i^ch 
repayment  is  provided  piusuant  to  such 
contract,  tmdw  terms  and  conditions 
similar  to  those  contained  in  the 
supplemental  contract  that  provided  for 
the  prepayment  of  the  Jordan  Aqueduct 
dated  October  28. 1993.  The 
prepayment  may  be  provided  in  sevwal 
instalhnents  to  reflect  substantial 
completion  of  the  delivery  focilities 
being  prepaid  and  may  not  be  adjusted 
on  the  bads  of  the  t]^  of  prepayment 
finiinring  utilized  by  the  District."  In 
accordance  with  the  above  referenced 
legislation  CUWCD  intends  to  prepay 
the  costs  obligated  tmder  repeyment 
contract  No.  14-06-40O-4286.es 
supplemented.  This  contract  will 


provide  for  the  second  installment  in  a 
series  of  prepayments.  The  terms  of  the 
prepayment  are  to  be  publicly 
negotiated  between  CUWCD  and  DOI. 
DATES:  Dates  for  public  negotiation 
sessioiu  will  be  announced  in  local 
newspspers. 

FOR  FURnCR  wrORMATION:  Additional 
information  on  matters  related  to  this 
Federal  Registar  notice  can  be  obtained 
at  the  addrras  and  telephone  ntunber  set 
forth  below:  Mr.  Reed  R.  Murray. 
Program  CoardinatOT.  CUP  Completion 
Act  Office.  Department  of  the  Interior. 
302  East  1860  Soutii.  Prove  UT  84606- 
6154.  Telephone:  (801)  379-1237.  E- 
Mail  addrMs:  rmtirTay<iuc.usbr.gov. 

Dated:  September  22. 19M. 


CUPPmgram  Director.  Department  of  the 

Interior. 

(FR  Doc  98-26680  Filed  10-5-98;  8:45  ami 

aajjNe  oooK  4sis-NK-r 

DEPARTMENT  OF  THE  MTERKM 

rtan  ana  iriiuiiie  servioe 

Aquatic  Nuleanoe  Spectea  Taak  Foroa 


AQENCT:  Fish  and  Wildlife  Servioe. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  aimounces  s 
meeting  of  the  Aqtiatic  Nuisance 
Species  Task  Force's  Ruffe  Ccmtrol 
Ccmunittee.  The  meeting  is  open  to  the 
public.  Meeting  topics  are  identified  in 
die  SUPPiaCNTARV  MF0RMAT10N. 
DATES:  The  Rufis  Control  Conunittee 
«vill  meet  from  1:00  p.m.  on  Wednesdsy, 
October  28, 1998,  through  noon  on 
Thursdsy.  October  29. 1998. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Canal  Park  Inn  Duluth — Lakeshore, 
250  Canal  Park  Drive  (at  Lake  Avenue 
and  1-35).  Duluth.  Muinesota. 
FOR  FURTMER  STORMATION  CONTACT: 
Tom  Btisiahn.  Chairman.  Ruffe  Control 
Committee,  at  715-682-6185.  or  Bob 
Peoples.  Executive  Secretary.  Aqtiatic 
Nuisance  Species  Task  Force  at  703- 
358-2025. 

SUPFLEMENTARY  ayORMATION:  Purstiant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  this  iu»tice 
annotmces  a  public  meeting  of  the  Ruffe 
Control  Committee  of  the  Aquatic 
Nuisance  Species  Task  Force.  The  Task 
Force  was  established  by  the 
Nonindigenotis  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 

Topics  to  be  covered  will  include:  the 
status  of  existing  rufiie  p<^ulatioiu. 
results  of  the  1998  ruffe  siuveiUanoe 
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and  the  experimental  ruffs  population 
reduction  in  Chequamegon  Bay;  updates 
on  the  ballast  water  management 
initiatives,  the  Chicago  ship  and 
sanitary  canal  dispenal  barrier,  the  bait 
fish  management  initiatives,  public 
education  activities,  and  rufie  research 
projects;  and  a  discussion  of  the 
resilience  fish  communities  to  rufiiB 
invasions. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Chair,  Ruffe  Control 
Committee,  U.S.  Fish  and  Wildlife 
Service,  Fishery  Resources  Office,  2800 
Lake  Shore  Drive  East,  Ashland, 
Wisconsin  54806-2427.  and  Executive 
Secretary,  Aquatic  Nuisance  Species 
Task  Force,  Suite  851, 4401  North 
Fair&x  Drive,  Arlington,  Virginia 
22203-1622.  They  will  be  available  for 
public  inspection  at  these  locations 
during  regular  business  hours.  Monday 
throu^  Friday,  within  30  days 
IblloiMdng  the  meeting. 

Dated:  September  18. 1998. 
GaryBdwenb. 

Co-Chair,  Aquatic  Nuiaance  Spaciea  Taak 
Force  At$igtant  Director— Fitheriet. 
(FR  Doc.  96-28079  Pilwl  10-«-9e:  8:45  am] 


OEPARTMEirr  OF  THE  ifTERIOR 

BiNWU  of  Lflnd  MinflQMMnt 
(WO  310 1310  03-34101: 0MB  ApproMl 


bifufiiMllOfi  Collecllon  SubinlllKf  to 
llw  Offlctt  of  ItoMQMiMnt  wid  Biidgol 
mr  nwiwv  unueriiw  rapefwoni 
Roduellon  Act 

The  proposal  fm  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  On  July  7. 
1098.  the  Bureau  of  Land  Management 
(BLM)  published  a  notice  in  the  Federal 
■aglsler  (63  FR  36708)  requesting 
comments  on  the  collection.  The 
comment  period  ended  September  8, 
1998.  No  comments  were  received. 
Copies  of  the  proposed  collection  of 
information  may  be  obtained  by 
contacting  the  Bureau's  Clearance  Office 
at  the  telephone  number  listed  below. 

OMB  is  required  to  respond  to  this 
request  writhin  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration,  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget. 
Interior  Department  Desk  Officer  (1004- 
0160),  Office  of  Infbnnation  and 
Regulatory  Affairs,  Washington,  DC 


20503,  telephone  (202)  395-7340.  Please 
provide  a  cc^y  of  your  comments  to  the 
Bureau  Clearance  Officw  (WO-630) 
1849  C  St.,  NW,  Room  401  LS  Bldg., 
Washington.  DC  20240. 

Nature  of  Comments:  We  specifically 
reouest  your  comments  on  the 
following: 

1.  Whedier  the  collection  of 
infbrmaticm  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  induding  whether  the 
information  will  have  practical  utility: 

2.  The  accuracy  of  ELM'S  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  infcnmation  to  be  collected:  and 

4.  How  to  minimize  the  burden  of 
collecting  the  infonnation  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Oil  and  Gas  Lease  Transfers  by 
Assignment  or  Operating  Ri^ta 
(Sublease). 

OMB  Approval  Number  1004-0034. 

Abstract:  Respondents  supply 
infwmation  on  forms,  which  are 
submitted  by  ui  applicant  wishing  to 
assign/transfer  an  interest  in  an  oil  and 
gas  or  geothermal  lease. 

Form  Numbera:  3003-3  and  3000-3a. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individiuds,  small  businesses,  large 
corporations. 

Estimated  Completion  Time:  ^h  hour 
each  form. 

Annual  Responses:  60,000. 

Annual  Burden  Hours:  30,000. 

Bureau  Clearance  Officer:  Carole 
Smith  (202)  452-0367. 

Dated:  September  1 7. 1998. 
CuofaSayik. 
Bureau  amuamx  Officer. 
(FR  Doc.  98-26741  Filed  10-5-98;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

BurMu  of  Land  ManagenMfit 
IWO-28O-122O-001 

Infomwtion  CoHocHon  Submlttod  to 
tho  Oflloo  of  Minaftimfit  and  Budgot 
ro*  iwvMw  unoar  mo  papafworK 
Raducllon  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  &e 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 


proposed  collection  of  information, 
relived  forms,  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  On  June  26. 1998. 
BLM  published  a  notice  in  the  Federal 
Ragisler  (63  FR  34918)  requesting 
comments  on  this  proposed  collection. 
The  comment  period  doeed  on  August 
25. 1998.  BLM  received  no  comments 
fraon  the  public  in  response  to  that 
notice. 

OMB  is  required  to  re^wnd  to  this 
request  within  60  days  but  may  respond 
within  30  days.  For  maximum 
consideration.  3rour  canunents  and 
suggestions  on  the  requirement  should 
be  made  directly  vrithin  30  days  to  the 
Office  of  Management  and  Budget. 
Interior  Desk  Officer  (1004-0133).  Office 
of  Information  and  Regulatory  Affairs, 
Washington.  DC  20403.  Please  provide  a 
copy  of  your  conunents  to  the  Bureau 
Clearance  Officer  (WO-630).  Bureau  of 
Land  Management.  1849  C  St.  NW. 
Mail  Stop  401  LS.  Washington.  DC 
20240. 

Nature  of  Comments  Requested:  We 
specifically  request  your  comments  in 
the  foUowring  areas: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  BLM.  including  whether 
or  not  the  infonnation  will  have 
practical  utility: 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  coUecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected:  md 

4.  How  to  minimize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic 
mechanical,  or  other  forms  of 
infonnation  technology. 

Title:  Permit  Fee  Envelope,  36  CFR 
71. 

OMB  Approval  Number:  1004-0133. 

Abstract:  Respondents  supply 
identifying  information  and  data  on  the 
campsite  number,  dates  camping, 
niunber  in  party,  zip  code,  fee  paid, 
vehicle  license  number,  and  primary 
purpose  of  visit.  This  information 
allows  the  BLM  to  determine  if  all  users 
have  paid  the  required  fee,  the  number 
of  users,  and  their  State  or  origin. 

Bureau  Form  Number  1370-36. 

Frequency:  Once  per  campground 
visit. 

Description  of  Respondents: 
Individuals  deriring  to  use  the 
campground. 

Estimated  Completion  Time:  3 
minutes  per  form. 

Estimated  Annual  Responses: 
190.000. 
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Annual  Burden  Hours:  9,500. 
Bureau  Clearance  Officer  Carole 
Smith  202-452-0367. 

Dated:  August  25, 1998. 
Carafe  Saridi, 

Buieou  of  Land  Manageatent  Information 
Clearance  Officer. 

(PR  Doc.  98-26742  Piled  10-5-98;  8:45  am] 
I  COM  4Sl»a«-ll 


DEPARTMBIT  OF  THE  MTERIOR 

Bufoau  of  Land  Manaoament 
[AK-Ma-1410-OO-P.  AA-«3q 


U.S.C  1601. 1613(hXl).  will  be  issued 
to  Koniag.  Inc..  Regional  Native 
Corporation  for  approxiniatriy  2.5  acres. 
The  Imds  involved  are  in  the  vicinity  of 
Nakrhamik  Island.  Alaska. 


DEPARTMENT  OF  THE  INTERIOR 

Duraau  of  Land  Managamant 
[AK-ita-1410-00^ 

Notloa  for  PubOcMlon  AA-«292.  AA- 
9270  and  AA-«296  Alaaka  Nadva 


In  aocordanoewith  Departmental 
regulation  43  CFR  26S0.7(d).  notice  is 
hoeby  given  that  a  dedaion  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(hXl)  of  the  Alaska  Native  dainis 
Settlement  Act  of  December  18. 1971. 43 
U.S.C  1601. 1613(hXl).  will  be  issued 
to  Calista  Corparatian  bx  api»oximately 
29.7  acres.  Hm  lands  involved  are  in  tfaie 
vicinity  of  Nunivak  Island.  Alaska. 


In  accordance  vrith  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
h«eby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(hXl)  of  the  Alaska  Native  Claims 
Settlement  Act  of  Dsoember  18. 1971. 43 
U.S.C  1601. 1613(hXl).  will  be  issued 
to  Calista  Corporation.  The  lands 
involved  are  in  the  vicinity  of  Nunivak. 
Alaska. 


Serial  No. 


AA-0292 
AA-0270 
AA-0296 


T.  1  S..  R.  106  W. 
T.  5  S*fl  H.  9B  W«  >. 
T.  1  S.,  R.  104  W. 


1462 
42.2 
63.6 


A  notice  of  the  decisions  wrill  be 
piiblished  once  a  week,  for  four  (4) 
ccmsecutive  wedcs,  in  the  Anchorage 
Daily  News.  Copies  of  the  decisions  may 
be  obtained  hy  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13.  Andiorsge.  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  aSscied  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corpwation. 
shall  have  until  November  5. 1998  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  frtHU  the  date  of  receipt  to 
fife  an  appeaL  Appeals  must  be  filod  in 
the  Bureau  of  Luid  Management  at  the 
address  identified  above,  where  the 
requimnents  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  fife  an 
appeal  in  aocordanoewith  the 
requirements  of  43  CFR  part  4,  subpart 
E.  shall  be  deemed  to  have  waived  their 
righu. 

Falriife  A.  Bakar. 

Land  Law  Examiner.  ANCSA  Team.  Branch 
of  962  Adjudication. 
'  (FR  Doc.  98-28706  Filed  10-5-98;  8:45  am] 


T.  1S..R.96W.. 
Sec  25  and  Saa  26. 

A  notice  of  the  decision  %vill  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchmage 
Daily  News.  Copies  of  the  decision  may 
be  (^rtained  by  contacting  the  Alaska 
State  CMBoe  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
Avenue.  *13.  Andiorage.  Alaska  99513- 
7599  ((907)  271-5060). 

Any  party  daindng  a  pioperty  interest 
i^ch  is  adversely  aOK^  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corpoiation. 
shall  have  until  November  5. 1098  to 
fife  an  appeaL  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  dicy*  bom  the  date  of  receipt  to 
fife  an  appeaL  Appeafe  must  be  fifed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Patties  who  do  not  fife  an 
appeal  in  aocordanoewith  the 
requirements  of  43  CFR  part  4.  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Palrlda  A.  Bakar. 

Land  Law  Examiner.  AIKSA  Team.  Bnmdi 
of  962  Adjudication. 
(FR  Doc  98-26706  nied  10-5-98;  8:45  am] 


DEPARTMBIT  OF  THE  0ITERK)R 
Buraou  Of  Land  Managamant 

[AK-8e2-1410-0»-P:  AA-11774 
Nodoa  for  PuMcadon;  Alaaka  NMNo 


In  acomfenoe  with  Departmental 
regufetion  43  CFR  2650.7(d).  notice  is 
her^  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec 
14(hXl)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971. 43 


T.  44  S.,  R.  54  W., 
Sac  29. 

A  notice  of  the  decision  will  be 
ptdilidied  onoe  a  week,  for  four  (4) 
consecutive  wedcs,  in  the  Anchorage 
Dailv  News.  Copies  of  the  decision  may 
be  <»tained  l^  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Managament.  222  West  Seventh 
Avenue,  *13.  Andiorage.  Alaaka  90513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  inteteat 
i^bich  fe  adversely  afiaciad  by  the 
deciaian.  an  agency  of  the  Federal 
govenunant  or  regional  corporatian. 
shall  have  until  November  5. 1998  to 
fife  an  appeaL  However,  partiea 
receiving  service  by  oeitined  mail  ahall 
have  30  days  from  the  date  of  receipt  to 
fife  an  appeaL  Appeafe  muat  be  fifed  in 
the  Bureau  of  Land  Management  at  the 
addreea  identified  above,  when  the 
lequirements  for  filing  an  qqieal  may  be 
obtained.  Parties  who  do  not  fife  en 
appeal  in  aocordanoewith  the 
raquiremantt  of  43  CFR  part  4.  subpart 
E.  shall  be  deemed  to  have  waived  diair 
rights. 

PaMdaA.Bakv. 

Land  Law  Examiner.  ANCSA  Team,  Brandi 
of  962  Adjudication. 
(FR  Doc  96-26707  nied  10-5-96;  8:45  am) 


DEPARTMENT  OF  THE  MTERKM 
Bunau  Of  Land  I 


AOBICV:  Bureau  of  Land  Management. 

Idaho. 

action:  Application  to  purchase  mineral 

interasU  owned  by  the  United  SUtea. 

Bingham  County.  Idaho. 

NOncC:  Notice  is  heraby  given  that  an 
application  to  purchase  me  mineral 
interesto  owmed  by  the  United  States  an 
the  following  described  lands  was 
received  l^  Uie  Bureau  of  Land 
Management  on  July  30, 1908. 

T.  1  S..  R  39  E.  Boiae  Maridian 
Section  18:  NWV.SB%. 
4a00Aaea. 

Publication  of  thfe  notice  segregates 
the  mineral  interests  ovmed  by  the 
United  States  on  the  above  deacribed 
lands  from  appn^riation  imder  the 
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Eublic  land  laws,  including  the  mining 
iws.  The  segregative  effsct  of  the 
application  shall  terminate  either  upon 
inuance  of  a  patent  or  other  document 
of  conveyance  to  such  mineral  interests, 
upon  final  rejection  of  the  application, 
or  two  years  from  the  date  of  filing  the 
application,  which  ever  occurs  fint. 

Dated:  Saptember  25, 19M. 
t^vc   **»-  -■- 

Pocatello  Ana  Manager. 

IFR  Doc.  9S-26744  Pilmi  10-5-98;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

NAllOflM  PWK  SWVlOC 


DwmH  N<MoimiI  Pwk  wid  f 


AOCNCY:  National  Parii  Service,  hiterior. 
ACTION:  Notice  of  Extension  for  the 
Spruce  Creek  Access  Proposal.  Draft 
Environmental  Impact  Statement. 


r:  The  National  Park  Service 
(NPS)  is  preparing  an  environmental 
impact  statement  (EIS)  to  evaluate  an 
application  for  access  to  a  private 
inholding  on  Spruce  Creek  in  the 
Kantishna  Hills  of  Denali  National  Psri: 
and  Preserve,  as  announced  in  the 
Federal  lagielar/Vol.  63.  No.  53/ 
Thursday.  March  19. 1998.  The  owner 
of  the  inholding  submitted  an 
application  for  the  right-of-way 
pursuant  to  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980 
(ANILCA).  Title  XI,  Section  1110(b)  and 
the  implementing  regulations  at  43  CFR 
Part  36.  The  appUcation  states  that  the 
right-of-way  would  provide  access  in 
the  form  of  a  road  and  airstrip  for  the 
inholder  to  construct  and  operate  a 
lemote  beckcountry  lodge.  On  January 
7. 1998,  the  NPS  accepted  the 
application  for  access  to  a  20-acre  parcel 
on  Spruce  Creek.  The  applicant 
amended  the  request  for  access  on 
January  26. 1998.  and  is  still  submitting 
information  required  to  process  the 
ri^t-of-way  request. 

Regulations  at  43  CFR  §  36.6(a)(2) 
require  the  lead  agency  to  publish 
notification  of  an  extension  with 
reasons  for  the  extension  of  a  nine- 
month  period  to  complete  the  draft  EIS. 
The  NPS  conducted  field  surveys  from 
June  1  to  September  10, 1998.  of 
wetlands  and  other  environmental 
parameters  to  assist  with  descriptions 
and  analyses  of  enviroruneutal 
consequences  of  the  access  request  and 
a  reasonable  range  of  alternatives. 
Because  of  the  project  amendment. 


additional  information  needs  and 
additional  time  needed  to  evaluate  that 
information,  the  NPS  is  providing  notice 
that  an  additional  three  months  is 
required  to  complete  the  draft  EIS. 

DATES:  The  draft  EIS  wiU  be  available 
for  public  review  by  January  26, 1999. 
Three  public  scoping  meetings  wrere 
held  as  announced  in  the  Fedsral 
Register  of  March  19. 1998.  Public 
hearings  on  the  draft  EIS  will  be 
scheduled  in  the  McKinley  PaA/Healy 
area,  Fairbanks,  and  Anchorage,  Alaska, 
and  Washington.  D.C  in  February/ 
March  of  1999. 

TOR  RlimCR  lirOWiATIOIl  CONTACT: 
Stephen  P.  Martin.  Superintendent. 
Denali  National  Park  and  Preserve.  P.O. 
Box  9.  Denali  Parii.  Alaska  99755. 
Telephone  (907)  683-2294. 
ladilh  Geltitab, 

Acting  Regional  Dinctor,  Ahska  Regkm. 
(FR  Doc  98-26094  Filed  10-5-98;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 


Kaloko-Honokohau  I 

rmH  AUVIBUI y  WOUNINMKNIi  VKfOOS  Ol 


Notice  is  given  in  accordance  with  the 
Federal  Advisory  Committee  Act  that  a 
meeting  of  the  Na  Hoapili  o  Kaloko 
Honok^iau.  Kaloko  Honokc^u 
National  Historical  Parin  Advisory 
Commission  will  be  held  at  10:00  a.m. 
to  2:00  p.m.,  October  24. 1998,  at  the 
'Aiopio  area  of  Kaloko-Honokohau 
National  Historical  Park,  Kailua-Kona. 
Hawaii.  'Aiopio  is  located  just  north  of 
Honokohau  Boat  Harbor. 

Topics  of  discussion: 

•  Committee  reports 

•  New  trails 

•  Kaloko  fish  pond  wall 

This  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 
Advisory  Commission.  A  transcript  will 
be  available  after  November  15, 1998 
For  copies  of  the  minutes,  contact  the 
Kaloko-Honokohau  National  Historical 
Park  Superintendent  at  (808)  329-6881. 

DatMl:  September  21. 1998. 
TheasM  E.  Fake. 

Acting  Superintendent,  Pacific  Islands 
Support  Office. 

(FR  Doc.  98-26693  Filed  10-5-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

NmHoimI  Psrk  Sofvtos 

NsHonal  Park  Sysltm  Advtoory  Board; 


AQBICV:  National  Park  Service.  Interior. 
ACTION:  Notice  of  Meeting. 

Notice  is  hereby  given  in  accordance 
writh  the  Federal  Advisory  Conunittee 
Act.  5  U.S.C  Appendix  (1994).  that  a 
meeting  of  the  Natioiul  Paiii  System 
Advisory  Board  will  be  held  on  October 
18-20. 1998.  at  The  Westin  Canal  Place. 
100  Rue  Iberville.  New  (Means. 
Louisiana.  On  October  18  and  19.  the 
Board  will  tour  units  of  the  Jean  Lafitte 
National  Historical  Parii  and  Preserve. 

On  October  20. 1998.  the  Board 
meeting  will  convene  at  9KM  a.m..  and 
will  adjourn  at  approximately  4:30  p.m. 
Follo%ving  remarks  by  the  Chairman,  the 
Board  will  be  addrened  by  the  Deputy 
Director  of  the  National  Parii  Service. 
Denise  Calvin.  The  Board  will 
deliberate  issues  relating  to  natural 
resource  management  and  the  future 
growth  of  the  National  Park  System.  The 
Board  will  review  National  Historic 
Landmark  nominations  during  the 
morning  session. 

The  Board  may  be  addressed  at 
various  times  by  other  officials  of  the 
National  Park  Sovice  and  the 
Department  of  the  Interior  and  other 
miscellaneous  topics  and  reports  may  be 
covered.  The  order  of  the  agenda  may  be 
changed,  if  necessary,  to  accommodate 
travel  schedules  or  for  other  reasons. 

The  Board  meeting  will  be  open  to  the 
public  Space  and  facilities  to 
accommodate  the  public  are  limited  and 
attendees  will  be  accommodated  on  a 
first-come  basis.  Anyone  may  file  with 
the  Board  a  written  statement 
concerning  matters  to  be  discussed.  The 
Board  may  also  perndt  attendees  to 
address  the  Board,  but  may  restrict  the 
length  of  the  presentations,  as  necessary 
to  ^ow  the  Board  to  complete  its 
agenda  with  the  allotted  time. 

Any  one  who  wishes  further 
information  concerning  the  meeting,  or 
who  wishes  to  submit  a  wrritten 
statement,  may  contact  Loran  Fraser, 
Office  of  Policy,  National  Paric  Swvice. 
1849  C  Street.  N.W.  Washington.  DC 
20240  (telephone  202-208-7456). 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  room  2414, 
Main  Interior  Building,  1849  C  Street, 
NW,  Washington.  DC 
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Dated:  September  24, 1998. 
Rabart  Stanton, 
Dinctor,  National  Pork  Service. 
(FR  Doc  98-26696  Filed  10-5-98;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
National  Pait  Sarvica 


nauowai  nagmr  or  maninc  i 
PHnmcanon  (h  faiiuaig  nominaoons 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Podn  Service  before 
September  26, 1998.  Pursuunt  to  section 
60.13  of  36  CFR  Part  60  written 
comments  ccmceming  the  significance 
of  these  properties  under  the  Naticmal 
Register  criteria  fat  evaluation  may  be 
fonwuded  to  the  National  Register. 
National  Park  Service.  1849  C  St  NW. 
NC400.  Washington.  DC  20240.  Written 
oomments  should  be  stdimitted  by 
October  21. 1998. 
■elkSavaaa. 
Acting,  Keeper  of  the  National  Register. 

CALIFORNIA 


Scramiberg  Vineyard.  1400  Scramd>ei]g  Rd.. 
Caliatoga  vidnity,  98001251 


Toney  Pines  Park  Road,  Roughly  the  North/ 
South  Rd.  within  Torrey  Pines  State 
Raaenre.  San  Diego  vicinity.  98001248 

CCMjORADO 


Arapahoe  Actea,  Roughly  bounded  by  W. 
Bates  and  Daitmoudi  Aves..  and  S.  Marion 
and  Franklin  St>..  Englewood.  98001249 

BPMaCsinty 

Eastholme,  4445  Haggennan  Ave..  Cascade. 
98001250 

FLCNtlDA 


Jennings,  V^lliam  Sherman.  House,  48  Olive 
St.,  ftooksville.  98001252 


Camp  Pincfaot  Historic  District.  Eglin  Air 
Force  Base,  roughly  E  bank  Gamier's 
Bayou,  approx.  05  mi.  N  of  Fort  Walton 
Beach.  Fort  Walton  Beach  vicinity. 
98001255 

Eglin  Field  Historic  District.  E^  Air  Force 
Base,  roughly  bounded  by  Bananca, 
Cboctawhatchee,  Fourth,  and  "F'  Aves.. 
Fort  Walton  Beach  vicinity.  98001254 

Operation  Crossbow  Site.  Address  Restricted, 
^in  Air  Force  Base.  98001256 

VohiBiaCa«nly 

Gty  Island  Ball  Park  (Daytona  Beach  MPS). 
City  Island,  across  from  Daytona  Beach 


Business  District.  Daytona  Beach. 
98001253 

ILLDWHS 


Battery  Rock  (Cni^t  in  the  Middle:  The 
Civil  War  on  the  Lower  Ohio  River  MPS), 
West  Bank.  River  Mile  860.  Ohio  R.  Cave- 
in-Ro(k  vicinity,  98001257 

IOWA 

■lack  Hawk  Ca—ly 

Manh— Place  Building.  627  Sycamore  St. 
Watarioo.  98001272 

MawhaiiCMistj 

Watson's  Gtoceiy,  106  Main  St,  Stats  Center, 
98001271 


Highlmd  LdgB.  5519  Old  Natiooal  Pike, 
Frederick  vidnity.  98001262 


Ainsworth,  William  W.  and  Elizabeth  )., 

House  (Towards  a  Greater  Des  Moines 

MPS)  1310  7th  St.  Das  Moioss.  96001275 
Baitlett  Waltw  M..  DouUe  Houae  (Towards 

a  Graater  Des  Moines  MPS).  1416^1418  6di 

Ave..  Des  Moines.  98001279 
Bumstein— Malin  Grocery  (Towards  a 

Greater  Des  Moines  MPS).  1241  6di  Ave.. 

Des  Moines.  98001277 
ChaSse— Hunter  House  (Towards  a  Greater 

Des  Moinea  MPS).  1821  8th  St.  Des 

Moines.  08001274 
Goode.  Lowry  W.,  and  Hattie  N..  First  North 

Das  Moines  House  (Towards  a  Greater  Des 

Moines).  1813  7th  St.  Des  Moines. 

98001280 
Haley.  F.E..  Double  House  (Towards  s  (heater 

Des  Moines  MPS),  1233-1235  Tdi  St,  Das 

Moines.  98001278 
Home  of  Marshall's  Horseradish  (Towards  a 

Greater  Des  Moines  MPS).  1546  2nd  Place. 

Dea  Moines.  90001285 
Sargant's  Garage  (Towards  a  Greater  Des 

Moines  MPS).  510  CoUegs  Ave..  Des 

Moines.  98001276 
Scheilie,  Julius.  Cottage  (Towards  a  Greater 

Des  Moines  MPS),  815  College  Ave.,  Des 

Moines.  98001281 
Turner,  Susie  P.,  Double  House  (Towards  a 

Greater  Des  Moines  MPS),  1420-1422  8th 

St,  Des  Moines.  98001284 
Weitz,  Charles  H.  and  liena  May,  House 

(Towards  a  (keater  Des  Moines  MPS).  1424 

5th  Ave..  Oes  Moines.  98001282 
Wherry  Block  (Towards  a  Greater  Das  Moines 

MPS).  160O-1602  6th  Ave..  Des  Moines. 

98001283 


Hotel  Mississippi— RKO  Orpheum  Theater 
(Davenport  MRA).  106  E  Third  St.. 
Davenport.  98001273 

LOUISIANA 

Cenoariia  Pariah 

DePrsto  Mounds,  Address  Restricted, 
Ferriday  vicinity,  98001258 

MARYLAND 

CamilComly 

Mt.  Pleesant.  200  W.  Locust  St..  Unicm  Bridge 

vicinity.  98001260 
Shafier.  Jacob  P..  Farm.  4758  Schalk  Road 

One.  Millers  vicinity.  98001259 


Bowie  Railroad  Buildings.  8614  Chestnut 
Ave..  Bowie.  98001261 

Be^liy  Furniture  Company  Building,  509  S. 
Exetar  St..  Baltimora.  96001263 


MISSOURI 
St 


CMy 

Boatmen's  Bank  Building,  300  North 
Broadway.  St  Louis.  98001265 

NORTH  CAROLINA 


Hertfod  Historic  District  Roughly  bounded 
by  Perquimans  R.  W.  Academy  St.  Hyde 
St,  and  Dobbs  St,  Hertford.  96001264 


Mount  Olive  High  School  (Ponnar),  100 
Wooten  St.  Mount  Olive,  96001266 

VERMONT 


General  Butlar  (ahipwreck).  Builingloo  Bay, 

Buriii^tOQ.  90001260 
O.J.  WALKER  (shipwreck),  Burlington  Bey. 

Buriii«ton.  96001270 
PHOENIX  (Shipwreck).  Colchester  ShoeL 

Cochestwr  Reef.  Colchester.  96001268 


SodaUst  Labor  PlHty  Hall.  46  Granite  St., 

Barreaty.  96001287 

A  Request  far  s  MOVE  hM  been  made  ior 
the  following  rasouroeK 

TEXAS 


Bieakara.  The.  TX  87  W.  OfGikhrist  Ceptan. 
96001225 

(FR  Doc  98-26711  Filed  10-»-«e:  8:45  am) 


DEPARTMENT  OF  THE  MTERKW 


ll«tlini«l  taniat  Mint  n«*^atl<>  Dlt^M« 

■VBDOfiai  WHO  ana  ooanic  rwws 
Swalain:  NaMea  of  AaBtowal 


r:  Pursuant  to  the  authority 
granted  the  Secretary  of  the  Interior  by 
Section  2  of  the  Wild  and  Scenic  Rivers 
Act  (82  SUt  906, 16  U.S.C  1273),  and 
upon  proper  application  of  the  Governor 
of  the  State  of  North  Carolina,  an  81- 
mile  segmmt  of  the  Lumber  River  is 
hoeby  designated  as  a  State- 
administered  component  of  the  National 
Wild  and  Scenic  Rivers  System.  This 
action  is  based  on  the  desigiutioo  of  the 
river  by  the  State  of  North  Carolina  and 
the  protection  ofiiBred  this  river  and  its 
imaaediate  environment  by  aiMl 
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punuant  to  applicable  State  laws  and 
regulations. 

FOR  nmTWII  JTOHMATIOW  CONTACT: 

Wallace  Brittain,  National  Paric  Service. 
Soutbeast  Region.  Atlanta  Federal 
Center.  1924  Building.  100  Alabama 
Street.  S.W..  AtlanU.  Georgia.  30303:  or 
telepbone  404-562-3175. 
WmJMBfTAIIV  ilFOflMATION:  On  April 
15. 1996,  Nortb  Carolina  Governor 
James  Hunt  petitioned  tbe  Secretary  of 
the  Interior  to  add  a  segment  of  tbe 
Lumber  River  to  tbe  National  Wild  and 
Scenic  Rivers  System.  Section  2(a)(ii)  of 
tbe  Wild  and  Scenic  Rivers  Act  allows 
a  Governor  to  request  tbat  rivers  already 
protected  in  a  State  System  be  included 
in  tbe  National  System.  In  bis 
application.  Governor  Hunt  requested 
tbat  115  miles  of  tbe  Lumber  River  be 
designated. 

The  responsibility  for  making 
determinations  of  eligibility  has  been 
delegated  to  tbe  National  Pari^  Service. 
Requirements  for  the  National 
Enviionmental  PoUcy  Act.  Wild  and 
Scenic  Rivers  Act.  Clean  Water  Act. 
Endangered  Species  Act.  Migratory  Bird 
Conservation  Act.  National  Preservation 
Act.  all  NPS  directives,  and  all 
applicable  executive  orden  were 
followed  throughout  this  study.  All 
existing  and  proposed  river 
management  pUms  have  likewise 
aunpUed  with  all  provisions  of  ralevant 
sututes.  regulations,  and  executive 
orders. 

A  draft  of  the  National  Paiii  Service's 
•Ugihillty  report  and  environmental 
ssssismant  was  released  for  a  45-day 
public  review  period  beginning  on  April 
6. 1996.  Tbe  review  period  was 
extended  21  days;  all  comments 
postmarked  by  June  12. 1996,  were 
considered  timely.  Twenty-three 
comments  were  received:  all  letten 
supported  dasignaticm.  none  opposed. 

The  NatiooalPark  Service  found  tbat 
61  miles  met  tbe  four  criteria  tbat  a 
state-managed  river  must  meet  undv 
tbe  Act  These  criteria  an:  (1) 
designation  of  tbe  river  into  a  State  river 
protection  system:  (2)  management  of 
tbe  river  by  a  political  subdivision  of 
tbe  State:  (3)  possession  of  eliglbiUty 
criteria  common  to  all  national  wild  and 
scenic  riven,  tbat  is.  tbe  river  is  free- 
flowing  and  possesses  one  or  more 
outstandingly  remarkable  values:  (4)  tbe 
existence  of  effsctive  mechanisms  and 
regulations  to  protect  tbe  Lumber  River 
without  Federal  manageinent. 

Based  on  the  reconunendations  of  tbe 
National  Park  Service  and  a  review  of 
all  relevant  documents.  I  have 
detennined  that  61  miles  of  the  Lumber 
River,  from  State  Route  1412/1203 
(River  Mile  0)  to  tbe  Scotland/Robeson 


County  lines  at  the  end  of  tbe  Maxton 
Airport  Swamp  (approximately  River 
Mile  22)  and  the  reach  of  tbe  Lumber 
River  including  tbe  city  of  Lumberton 
(River  Mile  56)  to  tbe  Nortb  Carolina/ 
South  Carolina  border  (River  Mile  115). 
be  designated  as  parts  of  tbe  National 
Wild  and  Scenic  Riven  System.  The 
portions  of  tbe  61  miles  that  flow 
through  tbe  dty  of  Lumberton  and  tbe 
town  of  Fair  Bluff  are  classified  as 
Recreational:  the  rest  is  classified  as 
Scenic 

Dated:  September  25, 1998. 
Bmce  Babbitt, 
Secretary  of  the  Intertor. 
(PR  Doc  98-26695  Filed  10-5-98;  8:45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

Nadonai  Partt  8«rvlc« 

Propo—d  Land  Exchanga:  AlaxancMa 
Walarftont,  Alaxandrta.  Virginia 

tUMMAWY;  Notice  is  hereby  given  tbat 
Uie  National  Park  Service  (NPS)  is 
proposing  to  conduct  an  exchange  of 
land  interests  «vith.  a  Dela«vare 
corporation,  WATERFRONT  I 
CORPORATION.  A  Delaware 
corporation.  CORNERSTONE  99 
CANAL.  LLC.  a  Delaware  limited 
liability  company  and  CORNERSTONE 
11  CANAL.  LO.C,  a  Delaware  limited 
liabiUty  company,  tbe  ownen  of  tbe 
TransPotomac  Canal  Center  office  park 
located  in  Alexandria,  Virginia, 
(ownen). 

FOR  FURTHUI  WTORMATIOM  CONTACT: 

Chief.  Land  Resources  Program  Center, 
National  Capital  Regicm.  National  Parte 
Service.  1100  Ohio  Drive.  SW.. 
Washington.  DC  20242. 

•UPPLBKNTARV  aiFORMATION:  Public 
Law  90-401.  enacted  July  15. 1966. 
authorizes  the  Secretary  of  the  Interior 
to  accept  title  to  any  non-Federal 
property  or  interest  therein  within  a 
unit  of  the  National  Paiic  System  or 
miscellaneous  area  under  his 
administration,  and  in  exchange 
therefor  he  may  convey  to  tbe  grantor  of 
such  property  or  interest  any  Federally- 
owned  property  or  interest  therein 
under  his  jurisdiction  which  be 
determines  is  suitable  for  exchange  (v 
other  disposal  and  which  is  located  in 
tbe  same  State  as  the  non-Federal 
property  to  be  acquired.  Such  an 
exchange  of  land  or  interests  therein 
must  be  conducted  in  accordance  with 
all  NPS  Land  Exchange  Guidelines  and 
provide  tbe  appropriate  Congressional 
committees  a  30-day  period  in  which  to 
examine  tbe  exchange  proposal. 


By  virtue  of  a  Deed  dated  April  16.- 
1963.  and  recorded  among  tbe  Land 
Records  of  tbe  Qty  of  Alexandria. 
Virginia,  in  Deed  Book  1111.  Page  1351. 
tbe  United  States  acquired  certain 
interests  in  real  property  located 
adjacent  to  tbe  uioreline  of  tbe  Potomac 
River  in  Alexandria.  Viisinia.  Tbe 
propoty  is  more  particiuarly  described 
as  "Parcel  B"  in  the  aforementioned 
Deed,  and  is  currentiy  improved  by  four 
(4)  commercial  buildings  which 
comprise  tbe  TransPotomac  Canal 
Center  office  park  located  at  Canal 
Center  Plaza.  Alexandria.  Virginia.  Tbe 
interests  in  real  property  acquired  by 
tbe  United  States  restrict  tbe  future  use 
of  portions  of  tbe  above  referenced 
property.  A  particular  restriction  placed 
upon  tbe  property  by  tbe  United  States 
requires  that  30.000  square  feet  of  floor 
space  within  specified  potions  of  tbe 
TransPotomac  Canal  Center  office  part 
be  devoted  to  non-office  uses.  In 
requiring  a  portion  of  the  property  to  be 
dedicated  to  non-office  uses,  the  United 
States  intended  to  create  a  lively  and 
vibrant  waterfront  through  tbe 
establishment  of  commercial  enterprises 
that  would  attract  the  public  to  this 
segment  of  the  waterfront. 

However,  throughout  the  ten  (10)  year 
history  of  tbe  TransPortomac  Canal 
Center  office  park,  the  ownen  have  been 
unable  to  attain  a  profitable  occupancy 
rate  of  tbat  portion  of  their  development 
which  is  subject  to  the  use  restrictions 
implemented  by  tbe  United  States.  Tbe 
local  market  conditions  which  have 
hampered  tbe  ownen'  efforts  to  attract 
and  sustain  non-office  usen  to  the 
TransPotomac  Canal  Center  have  also 
hindered  tbe  creation  of  a  lively  and 
vibrant  waterfront  to  this  portion  of  the 
Alexandria  Waterfront  as  envisioned  by 
the  implementation  of  tbe  Deed 
restrictions.  Thus,  until  market 
conditions  for  attracting  non-office  usen 
to  tbe  TransPotomac  Canal  Center 
improve,  tbe  o«imen  are  desirous  of  tbe 
United  States  relinquishing  for  a  period 
often  (10)  yean,  its  interests  in 
restricting  tbe  use  of  30.000  square  fiset 
of  floor  spece  to  non-office  uses.  In 
return  for  tbe  United  States  releasing  the 
ownen  tnm  the  non-office  use 
restriction  for  a  pniod  of  ten  (10)  yean, 
the  ownen  have  agreed  to  provide  tbe 
United  States  with  a  leasehold  interest 
for  a  term  of  ten  (10)  yean,  to  run 
concurrenUy  with  the  term  for  which 
tbe  United  Sutes  will  relinquish  ito 
interests  in  restricting  tbe  use  of  a 
portion  of  the  ownen  development,  for 
tbe  use  and  occupancy  of  approximately 
3.300  square  fieet  of  retail/office  space  in 
44  Canal  Center  Plaza.  Alexandria. 
Virginia,  together  with  reserved  parking 
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for  six  (6)  vehicles  within  the 
TransPotomac  Canal  Center  peddng 
garage. 

The  NPS  has  concluded  that  tbe 
propoeed  exchange  of  land  interests  wrill 
have  no  impact  ^ther  directly  or 
indirectly  cm  natural  or  cultural 
resources  associated  with  tbe  waterfront 
of  Alexandria.  Virginia.  Due  to  tbe 
nature  of  die  land  interests  to  be 
exchanged,  tbe  NPS  concluded  that  a 
survey  to  determine  the  presence  of 
ocmtamination  waa  not  required.  The 
NPS  has  also  determined  mat  tbe  10- 
year  leaidiold  intersst  tbe  ownen  will 
conv^  to  tbe  United  States  in  addition 
to  tbe  o%vnen'  agreement  to  provide 
continued  support  to  promote  a  lively 
and  vilxant  waterfrtmt  through  the 
sponsorship  of  certain  public  events  and 
to  actively  engage  in  mariwting  die 
des^nated  non-office  spece  for  lease  by 
noihoffioe  usen  are  approximately 
equal  in  value  to  tbat  of  tbe  United 
Statbs'  10-year  relinquishment  of  certain 
restrictians  cuirantly  imposed  upmi  a 
portion  of  the  ownen  property  and  as 
such  will  not  require  en  appraisal  of  tbe 
interests  in  land  to  be  exchange. 

Detailed  infonnatian  oonosining  this 
IHoposed  exchange  is  available  from  the 
Land  Resources  program  Center 
National  Capital  Re^,  National  Puk 
Service,  1100  Ohio  Drive.  SW., 
Washington.  DC  20242. 

For  a  poiod  of  45  calender  days  from 
the  date  of  this  notice,  interested  perties 
may  submit  comments  to  the  above 
eddress.  Adverse  comments  will  be 
evaluated  and  this  action  may  be 
modified  or  vacated  accordingly.  In  tbe 
abaenoe  of  any  action  to  modify  or 
vacate,  this  realty  action  will  become 
the  final  determination  of  tbe  NPS. 

Dated:  September  28. 1996. 
Tany  R.  CsfislrsM. 

Begianai  Dirmctar,  National  Capital  Re^on. 
|FR  Doc.  98-28007  Filed  10-5-48;  8:45  am] 


DEPARTMBIT  OF  JUSTICE 

Onioa  Of  CoHMMinlly  Oftantad  PoHdng 
sawioaa!  Agency  aiionnaDon 


CoNacllon!  Conwiant  RaQiiaat 

ACTION:  Notice  of  Information  Collection 
Under  Review.  COPS  MORE  '96  26  CFR 
Part  23  Certification. 

Tbe  Department  of  Justice.  Office  of 
Commtmity  Oriented  Policing  Services 
has  submitied  tbe  following  information 
collection  request  for  review  and 
dearanoe  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
Office  of  Management  and  Budget 


approval  is  being  sought  for  the 
informaticm  collection  listed  below. 
This  i»oposed  information  collection 
was  previousfy  published  in  the  Federal 
Regtalar  on  June  2. 1996,  allowing  for  a 
60-day  public  comment  pniod. 

Tbe  purpoee  of  this  notice  is  to  allow 
an  additiooal  30  days  for  public 
comment  until  November  5. 1996.  This 
process  is  conducted  in  accordance  %irith 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
reguding  the  item(s)  contained  in  this 
notice,  especially  rsgarding  tbe 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Infionnetion  and  Regulatory 
ASurs.  Attention:  Depeitment  of  Justice 
Desk  Officer,  Weshii^ton,  DC  20530. 
AdditionaUy,  comments  may  be 
submitted  to  OMB  via  tscsimile  to  (202) 
395-7265.  Conunents  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Managsment  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Deputy 
Clearanne  Officer,  Suite  650, 1001 G 
Street.  NW,  Weshii^rai.  DC  20530. 

Written  comments  mad/at  suggestions 
frmn  the  public  and  afiscted  sgencies 
concerning  the  propoeed  collection  of 
infonnatian  diould  addrsss  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  Kidietha-  the  proposed 
collection  of  infonnatian  is  necessary 
bx  the  proper  performance  of  the 
function  of  the  agency,  including 
la^Mther  die  infonnation  will  have 
practical  utility. 

(2)  Evaluate  die  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality.  utiUty.  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  tbe 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  at  cdier 
technological  collection  techniques  at 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submission  of 
respcMises. 

Overview  of  this  information: 

(1)  Type  of  ittfoimation  collection: 
Extension  of  previously  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Survey  Protocol:  OOPS  MORE  '96  26 
CFR  l4rt  23  Certification. 

(3)  The  ogBncyform  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
CCtf>S  25/01.  Office  of  Community 


Oriented  Policing  Services,  United 
States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
orrequiredto  respond,  as  well  as  a  brief 
ofastroct: 

Pijmaty:  State.  Local,  or  Tribal 
Government 

Other  none.  This  infonnation 
collection  i» necessary  to  ertsbliib  that 
eech  grantee  that  has  received  funding 
under  the  OOPS  MORE  "96  grsnt 
progrsm  is  either  in  conqtlienoe  with 
the  operating  principles  set  forth  in  26 
CFR  23.20  or  that  the  rsgulation  is  not 
applicable. 

(5)  An  estiniafe  of  the  lolaf  number  of 
re^xMideiits  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
re^NNKf /rep/y:  The  time  buiden  of  the 
1,100  reqwndents  to  complete  the 
surveys  is  5  houn  end  10  minutes  per 
application. 

(6)  An  estimate  of  the  total  public 
burdmt  (in  hours)  associated  mnth  the 
collection:  The  total  annual  hour  burden 
to  complete  applicatian  for  the  OOPS 
MCXtE  "96  26  CFR  pert  23  Certification 
is  5.516  ennual  burden  hours. 

If  additional  infofmatton  is  required 
oontect:  Ms.  Brenda  Dyer.  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice.  Infatmatioo 
Mans^ement  and  Security  Staff.  Juetioe 
Managmntmt  Divisioa,  Suite  850. 
Washington  Csater,  1001 G  Strset.  NW. 
Wadiii^lton.  DC  20530. 
■30.1 
>E.Dy«r, 

Department  Deputy  OeannoeOfficmr.VniSed 
Statet  Department  af^ubce. 
(FR  Doc.  e8-206&2  Filad  10-5-«a;  8:45  i^ 


DEPARTMENT  OF  JUSTICE 


action:  Notice  of  information  coUectian 
under  review;  Universal  Hiring  Grant 
Program  af^lication. 

The  Department  of  Justice.  Office  of 
Community  Oriented  PoUcing  Services 
has  sulnnitted  tbe  followring  infonnation 
collection  request  for  review  and 
clearance  in  accordance  with  tbe 
Paperwork  Reducticm  Act  of  1994.  The 
Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposal  infcumation  collection 
was  previously  pubUsbed  in  the  Federal 
■egisler  an  June  19. 1996.  allowing  for 
a  60-day  public  comment  period. 
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The  purpose  of  this  notice  is  to  allow 
•n  additional  30  days  for  public 
comment  until  November  5, 1998.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

'  Written  conunents  and/or  suggestions 
regarding  the  item(s)  omtained  in  this 
notice,  especially  rsgarding  the 
estimated  public  bunlen  and  associated 
rmoose  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Infonnation  and  Regulatory 
Affdrs,  Attention:  Department  of  Justice 
Desk  Officer.  Washington.  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ).  Justice  Management  Division, 
Infcmnation  Management  and  Security 
Staff,  Attention:  Department  Deputy 
Qeerance  Officer.  Suite  850. 1001  G 
Street.  NW.  Washington.  DC  20530. 

Written  conunents  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  propoeed  collection  of 
infonnation  should  address  oae  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  tlie  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respcmd,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submission  of 
reqMoses. 

Overview  of  this  information: 

(1)  Type  of  infonnation  collection: 
Reinstatement  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  Utie  of  the  form/collection: 
Universal  Hiring  Grant  Program 
application. 

(3)  The  agency  fonn  number,  if  any. 
and  the  applicable  component  of  the 
Department  aponsoring  the  collection: 
Form:  none.  Office  of  Community 
Oriented  Policing  Services.  United 
States  Department  of  Justice. 

(4)  Affected  public  who  wiU  be  asked 
m-  nquired  to  respond,  as  well  as  a  brief 
(Utstmct: 


Primary:  State.  Local,  or  Tribal 
Government. 

Other:  none.  Universal  Hiring  Grant 
Program  will  support  local  law 
enforcement  agencies  in  providing 
funding  for  new  community  police 
officers. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  3.200  respondents  at  5.5 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  17.600  annual  burden  hours. 

Public  comment  on  the  proposed 
information  collection  is  strongly 
encouraged.  If  additional  information  is 
required  contact:  Ms.  Brenda  Dyer. 
Deputy  Clearance  Officer.  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division.  Suite  850. 
Washington  Center.  1001  G  Street,  NW, 
Washington,  DC  20530. 

Dited:  September  30. 1998. 
Brenda  E.  Djrer, 

Department  Deputy  aaaranceOffker.  United 
States  Department  of  Justice. 

(PR  Doc.  98-26719  Filed  10-5-98;  8:45  am] 
BHJJNa  COOK  441S^T-ll 


DEPARTMENr  OF  JUSTICE 

InMnlgralion  and  Naturalization  Sarvioa 

Aganqf  Informalion  Coilaelfon 
Actfym— ;  Prepoaad  CoMacBon; 
Cowmant  Raquaat 

ACTION:  Emergency  extension  of  existing 
collection;  Telephone  Verification 
System  (TVS)  Phase  D  Pilot  Non-Qtizen 
Employees  Employment  Status  Report. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  emergency 
infonnation  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwori^  Reduction  Act  of 
1995  to  provide  for  the  required  period 
of  public  review  and  comment  and  the 
subsequent  30-day  time  period  for 
OMB's  review  and  final  action.  To 
ensure  that  the  review  process  is 
conducted  in  accordance  with  the 
procedures  specified  in  5  CFR  1320.10. 
the  INS  is  also  requesting  an  extension 
of  the  current  C^ffl  approval  pmiod 
until  January  29. 1999. 

The  proposed  information  collection 
is  published  to  obtain  conunents  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  mil  be 
accepted  for  "sixty  days"  until 
December  7. 1998. 

Written  conunents  and  suggestions 
from  the  public  and  affected  agencies 


concerning  the  proposed  collection  of 
infioimation  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information,, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  infonnation 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  ciurentiy  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Telephone  Verification  System  (TVS). 
Phase  n  Pilot  Non-Citizen  Employees 
Employment  Status  Report. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agency  Form  Number. 
SAVE  Branch,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  information  will  be 
used  by  the  INS  to  determine  the 
number  of  non-citizen  employees  who 
are  authorized  for  employment  in  the 
United  States  as  a  result  of  the 
Telephone  Verification  System  Phase  II 
Pilot  Project.  The  users  of  the  Telephone 
Verification  System  are  various 
employers  throughout  the  United  Sutes. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  276,000  queries  at 
approximately  7  minutes  per  response; 
and  1,000  employers  responding  to 
MOU  at  approximately  1.5  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  33,516  annual  burden  hours. 

If  you  have  additional  comments, 
sug^stions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
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Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307. 425 1  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(8)  containedin  this  notice, 
especially  regarding  the  estimated 
pubUc  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850.  Washington  Center. 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Dated:  September  30. 1998. 
■eeert  B*  Briggs. 

Department  Qeatance  Officer.  United  States 
Department  of  Justice. 
IFR  Doc  98-26730  Filed  10-5-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Natiiralzalion  Sarvioa 

AQancy  information  CoHacllon 
AcllMlHaa.  Propoaad  CoHacttons 
Commant  Rapuaat 

ACTION:  Emergency  Extension  of 
Existing  Collection;  Telephone 
Verification  System  (TVS)  Phase  n  Pilot 
Non-Citizen  Employees  Employment 
Status  Report. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  emergency 
infnmaticm  collection  request  f(v 
review  and  clearance  in  accordance 
%vith  the  Paperwork  Reduction  Act  of 
1995  to  provide  for  the  required  period 
of  public  review  and  comment  and  the 
subsequent  30-day  time  period  for 
OMB's  review  and  final  action.  To 
ensure  that  the  review  process  is 
conducted  in  accordance  with  the 
procedures  specified  in  5  CFR  1320.10. 
the  INS  is  also  requesting  an  extension 
of  the  current  OMB  approval  period 
until  January  29. 1999. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  "sixty  days"  until 
December  7. 1998. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
infonnation  should  address  one  or  more 
of  the  following  four  points: 


(1)  Evaluate  whether  the  propoeed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
v^ether  the  information  wrill  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burdm  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumpticms  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
ooUectioD  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  at 
other  forms  of  information  technology, 
e.g..  pomitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currentiy  approved 
collection. 

(2)  Tide  of  the  Form/Collection: 
Telephone  Verification  System  (TVS). 
Phase  n  Pilot  Non-Citizen  Employees 
Employment  Status  Report 

(3)  AgerKyform  number,  if  any,  and 
the  application  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agency  Form  Number. 
SAVE  Branch.  Immigration  and 
Naturalization  Service. 

Affected  public  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
alxtract:  Primary:  Individuals  or 
households.  This  information  will  be 
used  by  the  INS  to  determine  the 
numbnr  of  non-dtizen  employees  who 
are  authorized  for  employment  in  the 
United  States  as  a  result  of  the 
Telephone  Verification  System  Phase  n 
Pilot  Project  The  users  of  the  Telephone 
Verification  System  are  various 
employers  throughout  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  276.000  queries  at 
approximately  7  minutes  per  response; 
and  1,000  employers  responding  to 
MOU  at  approximately  1.5  hours  per 
response. 

(6)  An  estimate  of  the  toted  public 
burden  (in  hours)  associated  with  the 
collection:  33.516  annual  burden  hours. 

If  you  have  additional  conunents. 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 


Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307. 425 1  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  ccmtaineaLi  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Cfearance 
Officer,  United  Slates  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Divisi<m,  Suite  850.  Washington  Center. 
1001 G  Street.  NW..  Washii^on.  DC 
20530. 

Dated:  September  30, 1998. 
RakatB-Brini. 

OBpartraent  Clearance  Officer,  United  States 
Department  of  Justice. 
tPK  Doc.  98-26757  Filed  lO-S-98;  8:45  am] 


DEPARTMENT  OF  JUSTICE 


ACnON:  Notice  of  infioimation  oollectioo 
under  reviewr:  Canadian  Border  Boat 
Landing  Permit 

The  Department  of  Justice. 
Immigraticm  and  Naturalizatim  Service 
(INS)  has  submitted  the  following 
infonnatian  collection  request  to  he 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperworic 
Reduction  Act  of  1995.  The  information 
ooUecticm  vns  previously  published  in 
the  Federal  Ke^atar  on  July  28. 1998  at 
63  FR  40318.  allowing  for  a  60-day 
public  comment  period.  No  conunents 
were  received  by  the  INS  on  this 
propoeed  infoimaticm  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
conunents.  Comments  are  encouraged 
and  will  be  accepted  until  November  5. 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
r^arding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  pubUc  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  <A  Information  and  Regulatory 
Affairs.  Attention:  Stuart  Shapiro. 
Department  of  Justice  Desk  Officer. 
Ro<Mn  10235.  Washington.  DC  20530; 
202-395-7316. 
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Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Miiiimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responMs. 

Overview  of  this  information 
collection: 

(1)  Type  of  Infomuttion  Collection: 
Extmsion  of  currently  approved 
collecticm. 

(2)  Title  of  the  Fonn/Collection: 
Canadian  Border  Boat  Landing  Permit. 

(3)  Agency  form  number,  if  any,  and 
the  appUcahie  component  to  the 
Department  ofjuttice  §pon$oring  the 
collection:  Form  1-68.  Inspections 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abetmct:  Primary:  Individuals  or 
Households.  Section  235  of  the  INA 
provides  for  the  inspection  of  persons 
entering  the  United  States  from  Canada 
by  smafi  craft  to  be  inspected  only  once 
during  the  navigational  season,  rather 
than  eadi  time  Uiey  enter. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  M,000  responses  at  10  minutes 
(.166)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  11,288  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
inabument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307,  425  I  Street.  NW., 
Washington.  DC  20536.  Additionally, 


conuients  and/or  suggestions  regarding 
the  item(as)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
tome  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
OfBcer,  United  Stats  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Maiugement 
Division,  Suite  850,  Washington  Center. 
1001  G  Street,  NW.  Washington.  DC 
20530. 

Dated:  Septambsr  30. 1998. 
Kobul  B.  BriQs. 

Department  Qearance  Officer,  United  StateM 
Department  of  Justice. 
(PR  Doc  9S-26731  Filed  10-5-98;  8:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Immlgratton  end  Naturalization  Sarvica 

Aganqf  Infonnation  CoNactlon 
AcMvHIaa:  Proppaad  Coilaction; 

Cofiwiant  Ra^uaat 

action:  Notice  of  information  collection 
under  review:  Certification  by 
Designated  School  Official. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Saglster  on  July  29, 1998  at 
63  FR  40544,  allowing  for  a  60-day 
public  comment  perioid.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

l^e  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encoiiraged 
and  will  be  accepted  until  November  5, 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
rssponse  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
AfEsirs.  Attention:  Stuait  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235.  Washington.  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  afliscted  agencies 
concerning  the  proposed  collection  of 


information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agenqy.  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electnmic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Titie  of  the  Form/Collection: 
Request  for  Cancellation  of  Public 
Charge  Bond. 

(3)  Agency  form  nund)m:  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
coUection:  Form  1-538.  Adjudicaticms 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Hotiaeholds.  Th^  form  is  used  by  the 
INS  to  coUection  information  from  non- 
immigrant students  applying  for  an 
extension  for  the  len^  of  time  of  their 
legal  status  in  the  United  States  as  a 
non-immigrant  student  while 
transferring  from  one  school  to  another 
and  permission  to  accept  or  continue 
emplovment. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  165,000  responses  at  4  minutes 
(.066)  hoius  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  10,890  annual  burden  hours. 

In  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307, 425  I  Street,  NW, 
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Washington.  DC  20536.  Additiimally, 
comments  and/or  suggestions  regarding 
the  item(4  containedhi  this  notice, 
especially  regarding  the  estimated 
public  bmden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Ridiard  A.  Sloan. 

If  additional  infonnation  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Departmoit  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Washington,  Center, 
1001 G  Street,  NW,  Washingtcm.  DC 
20530. 

Dated:  September  30, 1996. 
labsrtB.lilHi, 

Department  Oearance  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  98-28732  Filed  lO-S-98:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
hnmlQratfon  sid  NahiraNzsUon  Sarvica 
AQUicy  iRfOfiMtfon  CoHacooii 


Cammafrt  Racinaal 

action:  Notice  of  information  collection 
under  review:  Alien  Crewman  I.anding 
Pennit. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(CX^)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  infonnation 
collection  was  previously  published  in 
the  Federal  ftegisler  on  July  28. 1998  at 
63  FR  40318.  allowing  for  a  60-day 
public  comm«it  perioid.  No  comments 
%vere  received  by  the  INS  on  this 
prmMsed  information  collection. 

1^  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Ccmmients  are  encouraged 
and  will  be  accepted  imtil  Novembm*  5, 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
.  notice,  especially  regarding  the 
estimated  public  burden  and  associated 
resp<mse  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Infbnnatiim  and  Regulatory 
A&irs,  Attention:  Stuait  Shapiro. 
Department  of  Justice  Desk  Officer. 
Room  10235.  Washington.  DC  20530: 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  afliscted  agencies 
ccmceming  the  proposed  collection  of 


infonnation  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  propoeed 
coUection  of  information  is  necessary 
for  the  proper  perfcvmance  of  the 
functions  of  thA  agency,  including 
whether  the  infonnation  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
induding  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  MjnimiM  the  burden  of  the 
coilaction  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  amirc^riate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  tedinology. 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  infoimatioD 
collection: 

(1)  Type  of  Infonnation  CoUection: 
Extasuiaa  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Alien 
Crewman  Landing  Permit 

(3)  Agfincyftmn  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-95  A&B.  Inspectioiu 
Division.  Immigration  and 
Natuializatimi  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individiials  or 
Households.  This  form  is  used  by  the 
INS  in  complianoe  with  Sections  251 
and  252  of  the  Immigration  and 
Nationality  Act. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  433,000  responses  at  5  minutes 
(.083)  hours  pw  response. 

(6)  An  estimate  of  the  total  public 
btirden  (in  hours)  associated  with  the 
collection:  35,939  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnunent  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307. 425  I  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 


time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additiooal  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Infonnation  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  650.  Washington  Center. 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  September  30. 1998. 
BabertB.BilHS. 

Department  Qearance  Officer.  UnitedStates 
Department  t^  Justice. 

(FR  Doc  98-26733  Filed  10-5-98;  8:45  ami 
:44ie-ie-« 


DEPARTMENT  OF  JUSTICE 


AQency  aifuiniaBOfi  OoHacpan 


ACnON:  Notice  of  Infonnatiao  CoUection 
under  Review:  Alien  Change  of  Address 
Cant 

The  Department  of  Justice 
Immi^Btion  and  Naturdizatton  Service 
(INS)  has  submitted  the  followring 
infonnation  collection  reouast  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reductian  Act  of  1995.  The  informaticm 
collection  vras  previously  pidilished  in 
the  Federal  tiaialiii  in  July  9, 1998  at 
63  FR  37143.  allowing  for  a  60-day 
public  comment  period.  No  nnnwnents 
were  received  by  the  INS  on  this 
proposed  information  coUection. 

Ine  purpose  of  this  notice  is  to  aUow 
an  additi<mal  30  days  for  public 
comments.  Comments  are  encouraged 
and  wiU  be  accepted  until  November  5. 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  itons  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
nmoDM  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
AfCairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235.  Washington.  DC  20530; 
202-39&-7316. 

Written  comments  and  suggestions 
from  the  pubUc  and  afEected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
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whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  aocuncy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Infonnation  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Fomt/Collection:  Alien 
Change  of  Address  Card. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  AR-11.  Records 
Operations,  Immigration  and 
Naturalization  Seivice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  Section  265  of  the 
Immigration  and  Nationality  Act 
requires  aliens  in  the  United  States  to 
innmn  the  Immigration  and 
Naturalization  Service  of  any  change  of 
address.  This  form  provides  a 
standardized  format  for  compliance. 

(5)  Ail  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  fw  an  average  respondent  to 
respond:  250,000  responses  at  5  minutes 
(.083)  hours  per  response. 

(6)  An  estimate  of  the  total  burden  (in 
hours)  associated  with  the  collection: 
20,750  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instilment  with  instr\ictions.  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307.  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  containedbi  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Ms.  Brenda  E.  Dyer,  Deputy 


Clearance  OfBcer,  United  States 
Department  of  Justice,  Information 
Management  and  Seciuit^'  Staff,  Justice 
Management  Division,  Suite  Q50, 
WashUigton  Center.  1001  G.  Street.  NW. 
Washington.  DC  20530. 

Dttad:  September  30, 1998. 
BrsndaB.1:^, 

Deputy  Clearance  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  98-26756  Filed  10-»-98: 8:45  am] 
aajjHQ  oooa  44is-i«-m 


DEPARTMENT  OF  JUSTICE 

Parole  Commleelon 

Record  of  Vote  of  Meedng  Cloeure 
(Pub.  L.  M--4O0) 

I,  Michael  J.  Gaines,  Chairman  of  the 
United  States  Parole  Conunission.  was 
present  at  a  meeting  of  said  Commission 
which  started  at  approximately  nine- 
thirty  a.m.  on  Thursday.  Octd^r  1. 
1998,  at  5550  Friendship  Boulevard, 
Chevy  chase,  Maryland  20815.  The 
purpose  of  the  meeting  was  to  decide 
four  appeals  from  the  National 
Commissioners'  decisions  pursuant  to 
28  CFR  Section  2.27.  Three 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Michael  J.  Gaines.  Edward  F. 
Reilly.  Jr..  and  lohn  R.  Simpson. 

In  witness  whereof,  I  make  this  official 
record  of  the  vote  taken  to  close  this 
meeting  and  authorize  this  record  to  be 
made  available  to  the  public. 

Dated:  October  1 ,  1998. 
MidMal  J.  Gatoas, 
Qiairman,  U.S.  Parole  Coaunission. 
(PR  Doc.  08-26839  FIImI  10-2-98: 11:01  am] 
■LUMO  0001  441«-ai^ 


DEPARTMEMT  OF  LABOR 

Office  Of  Ihe  Secietery 

Pension  BenefK  Quaranty  CorporatkNi; 
Subwtleelon  tor  0MB  fWvlewr. 
Conwnent  Re(|ueet 

The  Department  of  Labor  (DDL)  and 
the  Pension  Benefit  Guaranty 
Corporation  (PBGC)  have  submitted  the 


following  public  informaticm  collection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (CAIB)  for 
review  and  approval  in  accordance  with 
the  PaperwoK  Reduction  Act  of  1995 
(Pub.  L.  104-13. 44  U.S.C.  Chapter  35). 
A  copy  of  the  ICR.  with  applicable 
suppooting  documentati<m,  may  be 
obtained  by  contacting  the  Department 
of  Labor.  Departmental  Clearance 
Officer.  Todd  R.  Owen  at  (202)  219- 
5096.  ext.  143  or  by  E-Mail  at  Oiven- 
ToddOdol.gov.  Incuviduals  who  use  a 
telecommunication  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
Time.  Monday-Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
AfEairs,  Attn:  Desk  Officer  for  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Management  and  Budget, 
Room  10235.  Washington.  DC  20503 
((202)  395-7316)  within  30  days  of  the 
date  of  this  publication  in  the  Federal 


)MB  is  particularly  interested  in 
comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  peribrmanoe  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroitic.  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Description:  Under  pari  1  of  Title  I  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  TiUe  IV  of 
ERISA,  and  the  Internal  Revenue  Code 
of  1986.  as  amended,  administrators  of 
pension  and  welfare  benefit  plans 
(collectively  employee  benefit  plans) 
subject  to  those  provisions,  and 
employers  sponsoring  certain  fiinge 
benefit  plans  and  other  plans  of  deferred 
compensation,  are  required  to  file 
returns/reports  annually  concerning  the 
financial  condition  and  operations  of 
the  plans.  These  reporting  requirements 
are  satisfied  generally  by  filing  the  Form 
5500  Series  in  accordance  with  its 
instructions  and  the  related  regulations. 
ThisJCR  is  for  the  1998  Form  5500 
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Series,  wdiich  does  not  differ  materially 
from  the  1997  Form  5500  Series.  The 
ICR  for  the  eodstijig  Foim  5500  Series  is 
api»oved  under  OMB  Number  1210- 
0016  (PWBA).  PBGCs  ICR  for  the  Form 
5500  Series  was  previously  approved 
under  OMB  Number  1212-0026.  The 
Intematiooal  Revenue  Service's  (IRS) 
approval  fior  the  existing  Fonn  5500 
Series  (OMB  Number  1545-0710)  does 
not  expire  until  December  31. 1990  and 
the  ntS's  request  fior  extensian  of  its 
api»oval  for  the  existing  Fonn  5500 
Series  vrill  be  made  separately.  The 
Agencies  have  developed  a  revised 
Form  5500  for  use  beginning  with  plan 
years  mmmwnring  in  1909.  The  1999 
Form  5500  has  been  approved  under 
OMB  numbers  1210-0110  (PWBA). 
1545-1610  (IRS)  and  1212-0057 
(PBGC).  Aooordingly.  the  1990  Form 
5500  Series  will  be  the  last  year  for 
wrfdch  the  existing  Fonn  5500  Series  is 
used. 

Agencies:  Department  of  Labor. 
Pensian  and  Welfare  Benefits 
Administratioo;  Pooaion  Benefit 
Guaranty  Cofporation. 

Thie:  Fonn  5500  Series. 

Fonn  Mimher  Form  5500.  Form 
5500-C/R  and  Stdiedules. 

OMB  Nambm:  121(MM16: 1212- 
0026. 

Aeguency:  Annually. 

Afficted  PidtUc:  Individuals  <w 
hoMaholds;  business  or  other  for-profit; 
Nol-fbr  profit  institutions. 

Total  Respondents:  816,709  (PWBA); 
45.000  (PBGC). 

Totof  Beaponses:  816.709  (PWBA); 
45.000  (PBGC). 

In  a  previous  Notice  published  in  the 
Federal  Begirtir  on  Smtambar  3, 1997. 
the  Agencies  requested  comments  on 
the  burden  hour  estimates  and  the 
methodologies  used  to  estimate  burden 
for  i»eparing  and  filing  the  Tana  5500. 
and  raoeived  conunents  generally 
indicating  that  the  estimates  were  too 
low.  hi  reqxaise  to  those  comments  the 
Agencies  are  omducting  a  study  erf  the 
burden  estimation  methodologies  for  the 
purpose  of  developing  a  revised 
mediodology.  This  IGR  includes  revised 
burden  estimates,  based  oo  the 
preliminary  results  of  that  study,  for 
PWBA's  share  and  PBGC's  share  of  the 
total  1998  Form  5500  burden.  A 
description  of  the  study  and  the  revised 
buidsD  estimates  is  included  in  the  ICR 
submitted  to  OMB. 

Estimated  Burden  Hmirs.  Tofo/ 
Annual  Burden:  1.752.874  hours 
(PWBA);  5.600  hours  (PBGC). 

Total  aimual  cost  loperating  and 
maintenance):  $459  million  (PWBA);  $3 
million  (PBGC). 


Dated:  Octobar  1. 1996. 
re6im.Omsm, 

Depaitmealal  Claaiance  Officer.  Department 
ofLabar. 

SlBartA.SiiUa. 

IXreclor.  Cotpenle  Policy  and  Beeeordi 

Depaitiuent,  Pension  Benefit  Guaranty 

Coqtomtkm. 

(FR  Doc.  96-26797  niad  10-S-«8;  8:45  am) 
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AQBICY:  Pensian  and  WeUue  Benefits 

Administratiop.  Labor. 

ACIUNi  Notice  of  propoeed  exemptiona. 

MMMMV:  lliis  document  contains 
notioes  of  pendancy  before  the 
Department  of  Labor  (the  Department)  of 
prcmoeed  exemptions  from  oeitain  of  the 
ptohibited  liansartifi  lesUicUuMi  of  tiie 
Enykiyee  Ratiiinant  income  Security 
Act  of  1974  (the  Act)  and/or  the  intenal 
Revenue  Code  of  1986  (Ae  Code). 


Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exanrntion.  aD  intwestad 
persons  are  invited  to  sufaanit  written 
oonunents,  and  wtth  rsqiact  to 
exemptions  involving  tibs  fiduciary 
prohibitions  of  section  406(b)  of  the  Act. 
nwfiiwts  linr  hearing  within  IT  dsjrs  fmm 
the  date  of  publication  of  this  Padaral 
■agislv  Notioe.  Conuients  and  requests 
far  a  hearing  should  state:  (1)  Hie  name, 
address,  and  telephone  number  of  the 
person  majdng  die  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  eoasmptioa  and  the 
manner  in  whidi  the  person  would  be 
adversely  afiected  by  the  exemption.  A 
request  far  a  heering  must  also  state  the 
issues  to  be  addieised  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
AOOMM:  All  written  comments  and 
request  for  a  heering  (at  least  three 
copies)  should  be  sent  to  the  Pensian 
and  Welfare  Benefits  Administration. 
Office  ol  Exemption  Determinations. 
Room  N-5649.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW, 
Washingtmi.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Propoeed  Exnnption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspectimi  in  the  Public  Documents 


Room  of  Pensian  and  Wdfars  Benefits 
Administratian.  U.S.  Department  of 
Ubor.  Room  N-5507. 200  Constitutian 
AvouM,  NW.  Washington.  DC  20210. 

Nelloe  to  lalanalad  Parsans 

Notice  of  the  proposed  examptions 
will  be  provided  to  all  interested 
penons  in  the  manner  agreed  iqxm  by 
the  applicant  and  the  Dqiartmant 
widiin  15  days  of  the  date  of  pidbbcation 
in  the  Fadaral  legiBlar.  Sudiaolioe 
sh^  indude  a  copy  of  the  Botioe  of 
pwyoaadexamption  as  pubBsfaad  in  die 
'  and  diall  infaim 
t  of  their  ri^  to 
coounent  and  to  request  a  hearing 
(whaie  appropriate). 

rawy  wmtmnvam.  The 

iptiona  were  requested  in 
a{^]dicatians  filed  pursuant  to  section 
Ma(a)  of  the  Act  and/or  section 
4975(cN2)  of  the  Code,  and  in 
aooofdaaoe  with  procedures  set  fatth  in 
29  CFR  part  2570.  sulqpart  B  (55  FR 
32836. 32847.  Almost  10. 1900). 
Eflsctive  Deoamber  31. 1978.  aection 
102  of  Reofgsniiatifln  Plen  Na  4  of 
1978  (43  FR  47713.  Ootobsr  17. 1978) 
transfarrad  the  euthori^  of  the  Secrataiy 
of  the  Traasury  to  isBus  ejBHBptifons  of 
the  type  requaalod  to  die  Secralaiy  of 

pronoaed  cnmptian  are  iasnad  solely 
by  uw  DepartmanL 
The  qiplications  contain 

I  with  regard  to  the 
iwhichaaa 


I  persons 

are  reisned  to  the  appbcations  on  file 
withtheDeuaitmeutforaconyieto 
rtlM  fads  and 


York.  New  York 

iAppbcatkn  Na  D-102a8) 
Propossd  Exemption 

The  Department  is  oonsidBring 
granting  an  exemption  under  the 
authority  of  section  400(a)  of  the  Ad 
and  section  4975(cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836. 32847.  August  10. 1990). 

Section! — Transactions 

A.  The  restrictions  of  section 
406(aXl)(A)  through  P)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  any  purchase  or  sale  of  securities, 
induding  qptioos  on  securities,  between 
certain  afRl«»*««  of  Salomon  Brothers 
Inc  (Salomon  Bros.)  wdiich  are  foreign 
brokm-dealers  or  banks  (the  Foreign 
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Affiliates,  as  defined  below)  and 
employee  benefit  plans  (the  Plans)  with 
respect  to  which  the  Foreign  Affiliates 
are  parties  in  interest,  provided  that  the 
following  conditions,  and  the  General 
Conditions  of  Section  n,  are  satisfied: 

(1)  The  Foreign  Affiliate  customarily 
purchases  and  sells  securities  for  its 
own  account  in  the  ordinary  course  of 
its  business  as  a  broker-dealer  or  bank; 

(2)  The  terms  of  any  transaction  are  at 
least  as  favorable  to  the  Plan  »» those 
the  Plan  could  obtain  in  a  comparable 
arm's  length  transaction  with  an 
unrelated  party:  and 

(3)  Neither  the  Foreign  Affiliate  nor 
an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  (%vithin  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets,  and  the  Foreign  Affiliate  is  a 
party  in  interest  or  disqualified  person 
with  respect  to  the  Plan  assets  involved 
in  the  transaction  solely  by  reason  of 
section  3(14)(B)  of  the  Act  or  section 
4975(e)(2)(B)  of  the  Code,  or  by  reason 
of  a  relationship  to  a  person  described 
in  such  sections. 

B.  The  restrictions  of  sections 
406(a)(1)(A)  through  (D)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  any  extension  of  credit  to  the  Plans 
by  the  Foreign  Affiliates  to  permit  the 
settlement  of  securities  transactions, 
regardless  of  whether  they  are  effscted 
on  an  agency  or  a  principal  basis,  or  in 
connection  with  the  writing  of  options 
contracts,  provided  that  the  following 
conditions  and  the  General  Conditions 
of  Section  n,  are  satisfied: 

(1)  The  Foreign  Affiliate  is  not  a 
fiduciary  with  respect  to  the  Plan  assets 
involved  in  the  transaction,  unless  no 
interest  or  other  consideration  is 
received  by  the  Foreign  Affiliate  or  an 
affiliate  thereof,  in  connection  «vith  any 
extension  of  credit;  and 

(2)  Any  extension  of  credit  would  be 
lawful  under  the  Securities  Exchange 
Act  of  1934  (the  1934  Act)  and  any  rules 
or  regulations  thereunder,  if  the  1934 
Act.  rules,  or  regulations  wrere 
applicable. 

C.  The  restrictions  of  secticm 
400(a)(l)(A>  through  P)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  secticm  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  lending  of  securities  to  the 
Poreim  Affiliates  by  the  Plans,  provided 
that  tne  follo%ving  conditions,  and  the 
General  Conditions  of  Section  II.  are 
satisfied: 


(1)  Neither  the  Foreign  Affiliate  nor 
an  affiliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renden  investment 
advice  (within  the  meaning  of  29  CFR 
2S10.3-21(c))  with  respect  to  those 
assets; 

(2)  The  Plan  receives  from  the  Foreign 
Affiliate  (by  physical  delivery,  by  book 
entry  in  a  securities  depository,  virire 
transfiar,  or  similar  means)  by  the  dose 
of  business  on  the  day  the  loaned 
securities  are  delivered  to  the  Foreign 
Affiliate,  collateral  consisting  of  cash, 
securities  issued  w  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevocable  U.S.  bank 
letters  of  credit  issued  by  penooa  other 
than  the  Foreign  Affiliate  or  an  affiliate 
of  the  Foreign  Affiliate,  or  any 
combination  thereof.  All  collateral  shall 
be  in  U.S.  dollan.  or  dollar- 
denominated  securities  or  bank  lettera 
of  credit,  and  shall  be  held  in  the  United 
Sutes; 

(3)  The  collateral  has.  as  of  the  close 
of  business  on  the  preceding  business 
day.  a  market  value  equal  to  at  least  100 
percent  of  the  then  market  value  of  the 
loaned  securities  (or.  in  the  case  of 
letten  of  credit,  a  stated  amount  equal 
to  same); 

(4)  The  loan  is  made  pursuant  to  a 
written  loan  agreement  (the  Loan 
Agreement),  which  may  be  in  the  form 
of  a  master  agreement  covering  a  series 
of  securities  lending  transactions,  and 
which  contains  terms  at  least  as 
Civorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  a  comparable  arm's 
length  transaction  vrith  an  unrelated 
party: 

(5)  In  retiun  for  lending  securities,  the 
Plan  either  (a)  receives  a  reasonable  fee. 
which  is  related  to  the  value  of  the 
borrowed  securities  and  the  duration  of 
the  loan,  or  (b)  has  the  opportunity  to 
derive  compensation  through  the 
investment  of  cash  collateral.  In  the 
latter  case,  the  Plan  may  pay  a  loan 
rebate  or  similar  fee  to  the  Foceign 
Affiliate,  if  such  fee  is  not  greater  than 
what  the  Plan  would  pay  in  a 
comparable  arm's  length  transaction 
with  an  unrelated  party: 

(6)  The  Plan  receives  at  least  the 
equivalent  of  all  distributions  on  the 
borrowed  securities  made  during  the 
term  of  the  loan,  including,  but  not 
limited  to.  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additional  securities,  that  the  Plan 
would  have  received  (net  of  applicable 


tax  withholdings)  ■  had  it  remained  the 
record  owner  of  such  securities; 

(7)  If  the  market  value  of  the  collateral 
as  of  the  close  of  trading  on  a  business 
day  fidls  below  100  percent  of  the 
market  value  of  the  borTOwed  securities 
as  of  the  close  of  trading  on  that  day.  the 
Foreign  Affiliate  deliven  additional 
collateral,  by  the  close  of  the  Plan's 
business  on  the  following  business  day, 
to  bring  the  level  of  the  collateral  back 
to  at  least  100  percent.  However,  if  the 
market  value  of  the  collateral  exceeds 
100  percent  of  the  market  value  of  the 
borrowed  securities,  the  Foreign 
Affiliate  may  require  the  Plan  to  return 
part  of  the  collateral  to  reduce  the  level 
of  the  collateral  to  100  percent; 

(8)  Befne  entering  into  a  Loan 
Agreement,  the  Foreign  Affiliate 
fiunishes  to  the  independent  Plan 
fiduciary  (a)  the  most  recent  available 
audited  statement  of  the  Foreign 
Affiliate's  financial  condition,  (b)  the 
most  recent  available  unaudited 
statement  of  its  financial  condition  (if 
more  recent  than  the  audited  statement), 
and  (c)  a  representation  that,  at  the  time 
the  loan  is  negotiated,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  that  has  not  been  disclosed 
since  the  date  of  the  most  recent 
financial  statement  furnished  to  the 
independent  Plan  fiduciary.  Such 
representation  may  be  made  by  the 
Foreign  Affiliate's  agreeing  that  each 
loan  of  securities  shall  constitute  a 
representation  that  there  has  been  no 
such  material  adverse  change. 

(9)  The  Loan  Agreement  and/or  any 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time, 
whereupon  the  Foreign  Affiliate  shall 
deliver  certificates  for  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  writhin  (a)  the 
customary  delivery  period  for  sudi 
securities,  (b)  five  business  days,  or  (c) 
the  time  negotiated  for  such  delivery  by 
the  Plan  and  the  Foreign  Affiliate, 
whichever  is  least; 

(10)  In  the  event  that  the  loan  is 
terminated  and  the  Foreign  Affiliate 
fails  to  return  the  borrowed  securities, 
or  the  equivalent  thereof,  within  the 
time  described  in  paragraph  9.  the  Plan 
may  purchase  securities  identical  to  the 
borrowed  securities  (or  their  equivalent 


■  Hm  DapwUiMDt  notM  Um  applicant't 
raprMantation  thai  dividanda  and  athar 
diatribution*  on  ioraign  aacuriUaa  payabia  to  a 
landing  Plan  may  bfe  aubiact  to  (araign  tax 
withholdinga  and  that  tha  Ponign  AfflUata  will 
alwaya  put  tha  Plan  back  in  at  laaat  aa  good  a 
poaition  aa  it  vrauld  hava  baan  in  had  it  not  loanod 
tha  Mcuritiaa. 


Federal  Regiater/Vol.  63.  No.  193 /Tuesday.  October  6.  1998 /Notices 


53705 


as  described  above)  and  may  apply  the 
collateral  to  the  payment  of  the 
purchase  price,  any  other  obligations  of 
the  Foreign  Affiliate  under  the  Loan 
Agreement,  and  any  expenses  associated 
writh  the  sale  and/or  purchase.  The 
Foreign  Affiliate  is  obligated  to  pay. 
under  the  terms  of  the  Loan  Agreement, 
and  does  pay.  to  the  Plan  the  amount  of 
any  remaining  obligations  and  expenses 
not  covered  by  the  collateral,  plus 
interest  at  a  reasonable  rate. 
Notwnthstanding  the  foregoing,  the 
Foreign  Affiliate  may.  in  the  event  it 
fells  to  return  boirowred  securities  as 
described  above,  replace  non-cash 
collateral  with  an  amount  of  cash  not 
less  than  the  then  current  market  value 
of  ihe  collateral,  provided  that  such 
replacement  is  approved  by  the 
independent  Plan  fiduciary;  and 

(11)  The  independent  Plan  fiduciary 
miiintnina  the  situs  of  the  Loen 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements 
under  section  404(b)  of  the  Act  and  the 
regulations  prnmulgsted  under  29  CFR 

2550.404(b)-l- 

If  the  Foreign  Affiliate  hils  to  comply 
with  any  condition  of  the  exemption  in 
the  course  of  engaging  in  a  securities 
IwnHing  transaction,  the  Plan  fiduciary 
who  caused  the  Plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  Plan  to  engage  in  a 
transactian  prohibited  by  section 
406(aXl)(A)  through  (D)  of  the  Act 
solely  by  reason  of  the  Foreign 
Affiliate's  feilure  to  comply  with  the 
conditioiis  of  the  exemption. 

Section  D — General  Conditions 

A.  The  Foreign  Affiliate  is  a  registered 
broker-dealer  or  bank  sul^ect  to 
regulation  by  a  governmental  agency,  as 
dmcribed  in  Section  IILB.  and  is  in 
compliance  with  all  applicable  rules 
and  regulations  thereof  in  connection 
with  any  transactions  covered  by  this 
exemption; 

B.  The  Fcueign  Affiliate,  in 
connection  with  any  transactions 
covered  by  this  exemption,  is  in 
compliance  %vith  the  requirements  of 
Rule  15a-6  (17  CFR  240.15a-6)  of  the 
1934  Act.  and  Securities  and  Exchange 
Cranmission  (S.E.C)  interpretati(His 
thereof,  providing  for  foreign  affiliates  a 
limited  exempti(m  from  U.S.  broker- 
dealer  registration  requirements; 

C  Prior  to  any  transaction,  the 
Foreign  Affiliate  enters  into  a  written 
agreement  %vith  the  Plan  in  which  the 
Foreign  Affiliate  consents  to  the 
lurisdiction  of  the  courts  of  the  United 
States  for  any  civil  action  or  proceeding 
brought  in  respect  of  the  subject 
transactions; 


D.  The  Foreign  Affiliate  maintains,  or 
causes  to  be  maintained,  within  the 
United  States  for  a  period  of  six  years 
from  the  date  of  any  transaction  such 
records  as  are  necessary  to  enable  the 
persons  described  in  paragraph  E  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met.  except  that  — 

(1)  a  party  in  interest  with  respect  to 
a  Plan,  other  than  the  Foreign  Affiliate, 
shall  not  be  subject  to  a  civil  penalty 
imder  section  502(i)  of  the  Act  or  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  if  such  records  are  not 
maintained,  or  not  available  for 
examination,  as  required  by  paragraph 
E;and 

(2)  a  prohibited  transacticm  shall  not 
be  deemed  to  have  occurred  if.  due  to 
drcumstanoes  beyond  the  Foreign 
Affiliate's  control,  such  reowds  are  lost 
or  destroyed  prior  to  the  end  of  the  six 
year  period; 

E.  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  Foreign  Affiliate  makes 
the  records  referred  to  in  paragraph  (d) 
unconditionally  available  during  nivmal 
business  hours  at  their  customary 
location  to  the  folknring  persons  or  a 
duly  authorised  representative  thereof 
(1)  the  Department,  the  Internal 
Revenue  Service,  or  the  S£.C:  (2)  any 
fiduciary  of  a  Plan;  (3)  any  contributing 
employer  to  a  Plan;  (4)  any  employee 
oiganizatioD  any  of  whose  membwrs  are 
covered  by  a  Plan;  and  (5)  any 
participant  or  beneficiary  of  a  Plan. 
Howrever,  ncme  of  the  persons  described 
in  (2)  through  (5)  of  this  subsection  are 
authorized  to  examine  the  trade  secrets 
of  the  Foreign  Affiliate  or  commercial  or 
fin«nri«l  infoimstion  which  is 
privileged  or  confidential. 

Secticm  m— Definitions 

A.  The  term  "affiliate"  of  another 
perscm  shall  include:  (1)  any  person 
directiy  or  indirectiy.  through  one  or 
more  intermediaries,  controlling, 
amtrolled  by.  or  under  common  control 
with  sudi  otiwr  person;  (2)  any  officer, 
director,  or  partner,  employee  or  relative 
(as  defiined  in  section  3(15)  of  the  Act) 
of  such  other  pentm;  and  (3)  any 
corporation  or  partnership  of  which 
suoi  other  person  is  an  officer,  director 
or  partner.  For  purposes  of  this 
definiticHi.  the  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual; 

B.  The  term  "Foreign  Affiliate"  shall 
mean  an  affiliate  of  Salomon  Brothen 
Inc.  that  is  subject  to  regulation  as  a 
broker-dealer  or  bank  l^  (1)  the  Ontario 
Seciirities  Commission  and  the 
Investment  Dealere  Association  in 


Canada;  (2)  the  Securities  and  Futures 
Authority  in  the  United  Kingdom;  (3) 
the  Deutsche  Bunded>ank  and  the 
Federal  Banking  Supervisory  Authority. 
i.e.,  der  Bundesaufeirhtsamt  fuer  das 
Kreditwesen  (the  BAK)  in  Germany;  or 
(4)  the  Ministry  of  Finance  and  the 
Tokyo  Stodc  Exchange  in  )iq>an; 

C  The  term  "security"  shall  include 
equities,  fixed  income  securities, 
options  on  equity  and  on  fixed  income 
securities,  government  obligations,  and 
any  other  instrument  that  ocnistitutes  a 
security  under  U.S.  securities  laws.  The 
term  "security"  does  not  include  swap 
agreements  or  other  notional  principal 
contracts. 

EFFECTIVE  DATE:  This  proposed 
exemption,  if  granted,  will  be  effective 
asof)une7, 1996. 

Samnuuy  of  Fads  and  KspreeentatioMa 

1.  Salomon  Bros.,  a  broker-dealer 
registned  with  the  S£.C.  is  a  full-line 
investment  services  firm  which  is  a 
monber  of  the  New  York  Stock 
Exdiange  and  other  principal  securities 
exchanges  in  the  United  States  and  a 
member  of  the  National  Assodation  of 
Securities  Dealers.  Salomon  Bros,  is  one 
of  the  laigest  investment  services  firms 
in  the  United  States.  Salomon  Inc.  the 
parent  corporation  of  Salomao  Bros., 
had  appraadmately  $194.88  billion  in 
assets  and  $4.86  billion  in  stockholders' 
equity,  as  of  December  31 .  1996. 

On  November  28, 1997.  Salomon  Inc.. 
merged  with  a  whcdly  owned  subsidiary 
of  TYsvelers  Group  Inc.  (Travelere). 
Travelers,  a  diversified  financial 
services  holding  company,  had 
approximately  S387  bilfion  in  assets  and 
$21  billion  in  storkhokWs'  equity  at  the 
time  of  the  moger.  Salomon  Inc.  was 
the  surviving  cosporation  of  this  merger 
and  was  renamed  Salomon  Smith 
Barney  Holdings  Inc.  (Salomon  Smith 
Barney).  Immediately  thereafter.  Smith 
Barney  Holdings  Inc.  another  wholly 
owned  subsidiary  of  Travelers,  was 
merged  into  Salomon  Smith  Barney. 

Suomon  Bros.,  whid)  will  be  merged 
in  the  future  with  another  &nith  Barney 
affiliate  of  Travelers,  has  several  foreign 
affiliates  which  are  broker-dealer  i  or 
banks.  Those  covered  hy  the  proposed 
exemption  (i.e..  the  Foreign  AffiUates). 
and  their  respective  regulating  entities, 
are  as  follows: 

(a)  Salomon  Bros.  Canada  Inc.  located 
in  Toronto,  is  sub)ect  to  r^ulation  in 
Canada  by  the  Ontario  Securities 
Commission,  as  well  as  the  Investment 
Dealen  Assodation.  a  8elf-r^ulat<»y 
oraanizatian. 

(d)  Sdonon  Bros.  U.K.  Limited. 
Salomon  Bros.  UJC.  Equity  Limited,  and 
Salomon  Bros.  International  Limited,  all 
located  in  London,  are  subject  to 
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regulation  in  the  United  Kingdom  by  the 
SMnirities  and  Futures  Authoriw. 

(c)  Salomon  Bros.  AG.  locateo  in 
Fnnkfurt.  is  subject  to  regulation  in 
Gennany  by  the  Deutsche  Bundesbank 
and  the  Bundesaufsichtsamt  fiier  das 
Kreditwesen  (i.e.,  the  BAK). 

(d)  Salomon  Bros.  Asia  Limited 
branch,  located  in  Tokyo,  is  subject  to 
regulation  in  Japan  by  the  Ministry  of 
Finance  and  the  Tokyo  Stock  Exchange. 

Salomon  Bros,  requests  an  individual 
exemption  to  permit  the  Fweign 
Affiliates  identified  above,  as  well  as 
those  others  who,  in  the  future,  may  be 
subject  to  governmental  regulation  in 
Canada,  the  United  Kingdom,  Germany, 
or  Japan,  to  engage  in  the  securities 
transactions  described  below  with 
employee  benefit  plans  (i.e.,  the  Plans). 
The  proposed  exemption  is  necessary 
because  the  Foreign  Affiliates  may  be 
parties  in  interest  with  respect  to  the 
Plans  under  the  Act,  by  virtue  of  being 
a  fiduciary  (for  assets  of  the  Plans  other 
than  those  involved  in  the  transactions) 
or  a  service  provider  to  such  Plans,  or 
by  virtue  of  a  relationship  to  such 
fidudaiy  or  service  jMovider. 

2.  Salomon  Bros,  represents  that  the 
Foreign  Affiliates  are  subject  to 
regulation  by  a  governmental  agency  in 
the  foreign  country.  Salomon  Bros, 
further  represents  that  registration  of  a 
foreign  broker^iealer  or  bank  with  the 
governmental  agency  in  these  cases 
addresses  regulatory  concerns  similar  to 
those  concerns  addressed  by  registration 
of  a  broker-dealer  with  the  S.E.C.  under 
the  1934  Act.  The  rules  and  regulaticms 
set  forth  by  the  above-refsrenced 
agencies  and  the  S.E.C  share  a  conunon 
cojective:  the  protection  of  the  investor 
by  the  regulation  of  securities  markets. 

Canada,  the  United  Kingdom,  and 
Japan  all  have  comprehensive  financial 
resource  and  reporting/disclosure  rules 
concerning  broker-desJen.  Broker- 
dealers  are  required  to  demonstrate  their 
capital  adequacy.  The  refmrting/ 
disclosure  rules  impose  requirements  on 
broker-dealen  with  respect  to  risk 
management,  intonal  controls,  and 
racorob  relating  to  counterparties.  All 
such  records  must  be  produced  at  the 
rsquest  of  the  agency  at  any  time.  The 
agencies'  registration  requiremenu  for 
broker-dealnrs  are  enforced  by  fines  and 
penalties  and  thus  constitute  a 
comprehensive  disciplinary  system  for 
the  violation  of  such  rules. 

With  respect  to  Germany,  the  BAK.  an 
independent  federal  institution  with 
ultiinate  responsibility  to  the  Ministry 
of  Finance,  in  cooperation  with  the 
Deutsche  Bundesbank,  the  central  bank 
of  the  German  banking  system,  provides 
extensive  regulation  of  the  banking 
sector.  The  BAK  insures  that  Salomon 


Bros.  AG  has  procedures  fiar  monitoring 
and  controlling  its  world%vide  activities 
through  various  statutory  and  regulatory 
standards,  such  as  requirements 
regarding  adequate  internal  controls, 
oversight,  administration  and  financial 
resources.  The  BAK  reviews  compliance 
with  these  limitations  on  operations  and 
internal  omtrol  requirements  through 
an  annual  audit  performed  by  the  year- 
end  auditor  and  through  special  audits, 
e.g.,  on  specific  sections  of  the  Banking 
Act,  as  ordered  by  the  BAK  and  the 
respective  State  Central  Bank  auditors. 
The  BAK  obtains  information  on  the 
condition  of  Salomon  Bros.  AG,  and  its 
branches  in  Tokyo  and  Milan,  by 
requiring  submission  of  periodic, 
consolidated  financial  reports  and 
through  a  mandatory  aimual  report 
prepared  by  the  au<^tor.  The  BAK  also 
receives  information  regarding  capital 
adequacy,  country  risk  exposure,  and 
foreign  exchange  exposure  from 
Salomon  Bros.  AG.  German  banking  law 
mandates  penalties  to  insure  correct 
reporting  to  the  BAK.  The  auditon  face 
pcuoalties  for  gross  violation  of  their 
duties  in  auditing,  for  reporting 
misleading  information,  omitting 
essential  information  from  the  audit 
report,  failing  to  request  pertinent 
information,  at  failing  to  report  to  the 
BAK. 

Salomon  Bros,  represents  that,  in 
connection  with  the  transactions 
covered  by  this  proposed  exemption, 
the  Foreign  Affiliates'  compliance  with 
any  applicable  requirements  of  Rule 
15a-«  (17  CFR  240.15a-6)  of  the  1934 
Act  (as  discussed  further  in  Paragraph  6. 
below),  and  S.E.C.  interpretations 
thereof,  providing  for  foreign  aflUiates  a 
limited  exemption  from  U.S.  registration 
requirements,  will  offer  additional 
protections  to  the  Plans. 

Principal  Transactions 

3.  Salomon  Bros,  represents  that  the 
Foreign  Affiliates  operate  as  tradera  in 
dealera'  markets  wherein  they 
customarily  purchase  and  seU  securities 
for  their  own  account  in  the  ordinary 
course  of  their  business  as  broker^ 
dealera  or  banks  and  engage  in 
purchases  and  sales  of  securities, 
including  options  on  securities,  with 
their  clients.  Such  trades  are  referred  to 
as  principal  transactions.  Salomon  Bros, 
represents  that  the  role  of  a  broker- 
dealer  in  a  principal  transaction  in  the 
subject  foreign  countries  is  virtually 
identical  to  that  of  a  broker-dealer  in  a 
principal  transaction  in  the  United 
States. 

Salomon  Bros,  requests  an  individual 
exemption  to  permit  the  Foreign 
Affiliates  to  engage  in  principal 
transactions  with  the  Plans  under  terms 


and  conditions  equivalmt  to  those 
required  in  Prohibited  Transaction  Class 
Exemption  75-1  (PTCE  75-1,  40  FR 
50845,  October  31, 1975),  Part  II.2 
Salomon  Bros,  states  that  because  PTCE 
75-1  provides  an  exemption  only  for 
U.S.  i^stned  broker-dealers  and  U.S. 
banks,  the  principal  transactions  at 
issue  would  fell  outside  the  scope  of 
relief  provided  by  PTCE  75^1.' 

4.  Salomon  Bros,  represents  that  like 
the  U.S.  dealer  marked,  international 
equity  and  debt  markets,  including  the 
options  markets,  are  no  less  dependent 
on  a  willingness  of  dealera  to  trade  as 
principals.  Over  the  past  decade.  Plans 
have  increasingly  invested  in  foreign 
equity  and  debt  securities,  including 
debt  securities  issued  by  foreign 
governments.  Thxis,  Plans  seeking  to 
enter  into  such  investments  may  wish  to 
increase  the  number  of  trading  partnere 
available  to  them  by  trading  %viUi  the 
Foreign  Affiliates. 

5.  Under  the  conditions  of  this 
proposed  exemption,  as  in  PTCE  75-1. 
Part  n.  the  Fimign  Affiliate  must 
customarily  purdiase  and  sell  securities 
for  its  ovm  account  in  the  ordinary 
course  of  its  business  as  a  broker-dealer 
or  bank.  The  terms  of  any  principal 
transaction  «vill  be  at  least  as  favorable 
to  the  Plan  as  those  the  Plan  could 
obtain  in  a  comparable  arm's  length 
transaction  writh  an  unrelated  party. 
Neither  the  Foreign  Affiliate  nor  an 
affiliate  thereof  wrill  have  diacreticmary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  principal  transaction,  or  render 
investment  advice  (%vithin  the  meaning 
of  29  CFR  2510.3-21(c))  with  respect  to 
those  assets.  In  addition,  the  Foreign 
Affiliate  will  be  a  party  in  interest  or 
disqualified  person  with  respect  to  the 
Plan  assets  involved  in  the  principal 
transaction  solely  by  reason  of  section 
3(14)(B)  of  the  Act  or  section 
4975(e)(2)(B)  of  the  Code  (i.e..  a  service 
provider  to  the  Plan),  or  by  reason  of  a 
relationship  to  such  a  person  as 
described  in  such  sections. 

6.  Salomon  Bros,  represents  that  Rule 
15a-6  of  the  1934  Act  provides  an 
exemption  from  U.S.  registration 


'Tha  Oaputmant  nolM  that  tha  prapoMd 
principal  traiwarHona  ara  rabfact  to  tha  gananl 
fldudaiy  raaponaibiUty  pioirUioiwof  Rut  4  of  Titla 
I  in  tha  Act  Sacdon  404(a)  oftba  Act  raquiiaa, 
among  othar  thing*,  that  a  fiduciary  of  a  plan  act 
pnidaritly  and  aololy  in  tha  inlataat  of  tha  plan  and 
itt  partJcipanta  and  banaflciariaa.  whan  making 
invaatmaat  daciriona  on  bahalf  of  tha  plan. 

>  PTCE  7S-1,  tat  n.  pravidaa  an  aMoaption. 
undar  oMlaln  coaditiaaa.  from  aactioo  40e(a)  of  tha 
Act  and  taction  4S75(cNl)(A)  through  (D)  of  tha 
Coda,  far  principal  tianaactioaa  batwaan  amployaa 
banaflt  plana  and  U.S.  ragiatarad  brofcar-daalata  or 
U.S.  bank*  that  ara  partiaa  in  inlaraat  with  n^act 
to  such  plana. 
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requirements  for  a  fi»eign  broker-dealer 
that  induces  or  attempts  to  induce  the 
purdiase  or  sale  of  any  security 
(including  over-the-counter  equity  and 
debt  options)  by  a  "U.S.  instituticmal 
investor"  or  a  "U.S.  major  institutional 
investor."  provided  that  the  foreign 
broker-dealer,  among  other  things, 
entera  into  these  principal  transactions 
through  a  U.S.  registered  broker  or 
dealer  intermediary. 

Hie  term  "U.S.  institutional 
investor."  as  defined  in  Rule  15a- 
6(b)(7).  includes  an  employee  braefit 
plui  within  the  meaning  of  the  Act  if. 

(a)  The  investment  deosion  is  made 
by  a  plan  fiduciary,  as  defined  in 
section  3(21)  of  the  Act,  which  is  either 
a  bank,  savings  and  loan  association, 
insurance  company  or  registered 
investment  adviser,  or 

(b)  The  employee  benefit  plan  has 
total  assets  in  excess  of  $5  inillion.  or 

(c)  The  employee  benefit  plan  is  a 
self-directed  plan  with  investment 
decisions  made  solely  by  persons  that 
are  "accredited  investore."  as  defined  in 
Rule  501(a)(1)  of  Regulation  D  of  the 
Securities  Act  of  1933.  as  amended. 

The  tenn  "U.S.  major  institutional 
investor,"  as  defined  in  Rule  15a- 
6(b)(4),  includes  a  U.S.  institutional 
investor  that  has  total  assets  in  excess  of 
$100  million.  SalcHnon  Bros..repre8«its 
that  the  intermediation  of  the  U.S. 
registered  broker  or  dealer  imposes 
upon  the  foreign  broker-dealer  the 
requiremoit  that  the  securities 
transaction  be  effected  in  accordance 
with  a  number  of  U.S.  securities  laws 
and  regulations  applicable  to  U.S. 
roistered  brokerAieelen. 

Salomon  Bros,  represents  that  under 
Rule  15a-6.  a  foreign  broker-dealer  that 
induces  or  attempts  to  induce  the 
purdiase  or  sale  of  any  security  by  a 
U.S.  institutional  m  major  institutional 
investor  in  accordance  with  Rule  15a- 
6  must,  amcmg  other  things: 

(a)  Provide  written  consent  to  service 
of  process  for  any  dvil  action  l»ought 
by  or  proceeding  before  the  S.E.C  at  a 
self-rMulatory  organization; 

(b)  novide  the  S.E.C  with  any 
information  or  documents  within  its 
possession,  custody  or  control,  any 
testimony  of  forei^  associated  persons, 
and  any  assistance  in  taking  the 
evidence  of  other  persons,  wherever 
located,  that  the  SXC.  requests  and  that 
relates  to  transactions  effected  pursuant 
to  the  Rule: 

(c)  Rely  <«i  the  U.S.  registered  bndwr 
or  dealer  through  which  the  principal 
transactions  with  the  U.S.  institutional 
and  major  institutional  investon  are 
effected,  among  other  thin^.  for 

(1)  effecting  me  transactions,  other 
than  negotiating  their  terms; 


(2)  issuing  all  required  confirmations 
and  statements; 

(3)  as  between  the  fneign  broker- 
dmler  and  the  U.S.  registered  broker  or 
dealw,  extending  or  arranging  for  the 
extension  of  any  credit  in  connection 
with  the  tiansactiiHis; 

(4)  maintaining  required  books  and 
records  relating  to  the  transactions, 
induding  those  required  by  Rules  17a- 
3  (Records  to  be  Made  by  Certain 
Exchange  Memben)  and  17a-4  (Records 
to  be  Preserved  by  Certain  Exchange 
Memben.  Broken  and  Dealen)  of  the 
1934  Act;* 

(5)  receiving,  delivering,  and 
saCsguarding  funds  and  seciuities  in 
omnectiOD  with  the  transactions  on 
behalf  of  the  U.S.  institutiraial  investor 
or  U.S.  major  institutional  investor  in 
compliance  with  Rule  15c3-3  (Customer 
Protection — Reserves  and  Custody  of 
Securities)  of  the  1934  Act;  and 

(6)  Partidpating  in  all  oral 
communications  (e.g..  telephone  calls) 
between  the  foreign  assodated  person 
and  the  U.S.  institutional  investor,  other 
than  a  U.S.  major  institutional  investor. 

Extensions  of  Credit 

7.  Salomm  Bros,  represmts  that  a 
normal  part  of  the  executitm  of 
securities  transactions  by  broker-dealen 
on  bdialf  of  clients,  induding  employee 
benefit  plans,  is  the  extension  of  credit 
to  dimts  so  as  to  pomit  the  settlement 
of  transactions  in  the  customary  three- 
day  settlement  period.  Such  extensioiu 
of  credit  are  also  customary  in 
connection  with  the  %vriting  of  option 
contracts. 

Salomon  Bros,  requests  that  the 
proposed  exempticHi  indude  relief  for 
extensions  of  credit  to  the  Plans  by  the 
Foreign  Affiliates  in  the  ordinary  course 
of  their  purchases  or  sales  of  seairities. 
regardless  of  whether  they  are  effected 
on  an  agency  or  a  prindpial  basis,  or  in 
coimectian  with  the  writing  of  options 
contracts.  In  this  regard,  an  exemption 
for  such  extensions  of  credit  is  provided 
under  PTCE  75-1.  Part  V.  only  for 
transactions  between  plans  and  U.S. 
registered  broker-dealera  and  U.S. 
brnks.' 

8.  Under  the  conditions  of  this 
proposed  exemption,  as  in  PTCE  75-1. 


'Salomon  Broa.  repraaants  that  all  such 
requitamanta  ralating  to  raootd-kaaping  of  principal 
tranaaction*  vrould  fa*  applicabia  to  any  Foraign 
AfBliata  in  a  tranaaction  that  would  ba  oovarad  by 
thia  propoaad  axamptioa 

9  PTCE  75-1,  Pwt  V.  providaa  an  examption. 
undar  oartain  oonditiona,  from  aactioa  406  of  tha 
Act  and  aaction  497S(cXl)  of  tha  Coda,  far 
•xtaoaioB*  of  cradit,  in  oonnadioa  with  tha 
purchaaa  or  aala  of  aacuritiaa.  batwaen  amployaa 
banafit  plana  and  U.S.  ragiatarad  brokar-daalan  or 
U.S.  banks  that  aia  partiaa  in  inlaraat  with  raapact 
to  >uch  plana. 


Part  V.  the  Foreign  Affiliate  may  not  be 
a  fiduciary  with  respect  to  the  Plan 
assets  involved  in  the  transaction. 
However,  an  exception  to  sudi 
omdition  would  be  provided  herein,  as 
in  PTCE  75-1.  if  no  interest  or  other 
omsideration  is  received  by  the  Foreign 
Affiliate  or  an  affiliate  thereof,  in 
ccmnection  with  any  such  extension  of 
credit  In  addition,  the  extension  of 
credit  must  be  lawrful  under  the  1934 
Act  and  any  rules  or  regulations 
thereundw.  if  the  1934  Act  rules  or 
regulations  %ifere  qiplicable.  If  the  1934 
A^  would  not  be  applic^le.  the 
extension  of  credit  must  still  be  lawful 
under  applicable  foreign  law.  in  the 
country  where  the  particular  Foreign 
Affiliate  is  domiciled. 

Securities  Lending 

9.  The  Foreign  Affiliates,  acting  as 
prindpals.  actively  engage  in  the 
boROwing  and  lending  of  securities. 
t3rpically  foreign  securities,  from  various 
institutional  investon.  inf^imting 
employee  benefit  plans. 

Salomon  Bros,  requests  an  exemption 
for  securities  lending  transactions 
between  the  Foraign  Affiliates  and  the 
Plans  under  tenns  and  conditions 
equivalent  to  those  required  in 
Prohilrited  Tkanaaction  Class  Exemption 
81-6  (PTCE  81-6. 46  FR  7527.  January 
23. 1981.  as  amended  at  52  FR  18754. 
May  19. 1987).*  Because  PTCE  81-6 
providee  an  exemption  only  for  U.S. 
registered  broker-dealen  and  U.S. 
banks,  the  seciuities  lending 
transactions  at  issue  would  fell  outside 
the  scope  of  relief  provided  by  PTCE 
81-6. 

10.  The  Foreign  Affiliates  utiliae 
borrowed  securities  mther  to  satisfy 
their  own  trading  requirements  or  to  re- 
lend  to  other  fatoker-dealere  and  entities 
Kvhidi  need  a  particular  security  for  a 
certain  period  of  time.  As  described  in 
the  Federal  Reeerve  Board's  Regulation 
T.  borrowed  securities  are  often  used  to 
meet  delivery  obligations  in  the  case  of 
short  sales  or  the  failure  to  receive 
securities  that  a  bndcerdealer  is 
required  to  deliver.  Salomon  Bros, 
represents  that  foreign  broker-dealen 
are  those  broker-dealen  most  likely  to 
sedc  to  borrow  foreign  securities.  'Thus, 
the  requested  exemption  wall  increase 
the  lending  demand  for  sudi  securities, 
providing  the  Plans  with  increased 
securities  lending  opportunities,  which 
will  earn  such  Plans  additional  rates  of 


*PTCE  81-e  pro»idai  an  axampliaa  undar  owtain 
condition*  from  aacUon  40e(aKlNA)  through  (D)  of 
tha  Act  and  tha  ootraapoading  proviaioaa  of  aaction 
4975(c)  of  tha  Coda  far  tha  lanAng  of  Mcuritiaa  that 
ara  aiaati  of  an  amployaa  banafit  plan  to  VS. 
r«giaiarad  brokar-daalars  and  U.S.  banka  that  ara 
partiaa  in  inlaraat  with  raapact  lo  auch  plan*. 
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ratum  on  the  borrowed  securities  (as 
discussed  below). 

11.  An  institutional  investor,  such  as 
a  pension  fiind,  lends  securities  in  its 
portfolio  to  a  broker-dealer  or  l>ank  in 
order  to  earn  a  fee  while  continuing  to 
enjoy  the  benefits  of  owning  the 
securities,  (e.g.,  from  the  receipt  of  any 
interest,  diviaends,  or  other 
distributions  due  on  those  securities 
and  from  any  appreciation  in  the  value 
of  the  securities).  The  lender  generally 
requires  that  the  securities  loan  be  fully 
ooUateralized.  and  the  collateral  usually 
is  in  the  form  of  cash,  irrevocable  bank 
letters  of  credit,  or  high  quality  Uquid 
securities,  such  as  U.S.  Government  or 
Federal  Agency  obligations. 

12.  With  respect  to  the  subject 
securities  lending  transactions,  neither 
the  Foreign  Affiliate  nor  an  affiliate  of 
the  Foreign  Affiliate  %vill  have 
discretionary  authority  or  control  «vith 
respect  to  the  investment  of  the  Flan 
assets  involved  in  the  transaction,  or 
render  investment  advice  (within  the 
meaning  of  29  CFR  2510.3-21(c))  with 
respect  to  those  assets. 

13.  By  the  close  of  business  on  the 
day  the  loaned  securities  are  delivered, 
the  Flan  will  receive  from  the  Foreign 
Affiliate  (by  physical  delivery,  book 
entry  in  a  securities  depository,  wire 
transfer,  or  similar  means)  collateral 
consisting  of  cash,  securities  issued  or 
guaranteml  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities, 
irrevocable  U.S.  bank  letters  of  credit 
issiied  by  persons  other  than  the  Foreign 
Affiliate  or  an  affiliate  of  the  Foreign 
Affiliate,  or  any  combination  thereof. 
All  collateral  will  be  in  U.S.  doUan,  or 
dollar-denominated  securities  or  bank 
letters  of  credit,  and  will  be  held  in  the 
United  States.  The  collateral  will  have, 
as  of  the  close  of  business  on  the 
business  day  preceding  the  day  it  is 
posted  by  the  Foreign  Affiliate,  a  mariwt 
value  equal  to  at  least  100  percent  of  the 
then  nuirket  value  of  the  loaned 
securities  (or.  in  the  case  of  letters  of 
credit,  a  stated  amount  equal  to  same). 

14.  The  loan  will  be  made  pursuant  to 
a  written  Loan  Agreement,  which  may 
be  in  the  form  of  a  master  agreement 
covering  a  series  of  securities  lending 
transactions  between  the  Plan  and  the 
Foreign  Affiliate.  The  terms  of  the  Loan 
Agreement  will  be  at  least  as  hvorable 
to  the  Plan  as  those  the  Plan  could 
obtain  in  a  comparable  arm's  length 
transaction  with  an  unrelated  party.  The 
Loan  Agreement  will  also  contain  a 
requirement  that  the  Foreign  Affiliate 
pay  all  trarufer  fees  and  transfer  taxes 
relating  to  the  securities  loans. 

15.  In  return  for  lending  securities, 
the  Plan  will  either  (a)  receive  a 
reasonable  fee,  which  is  related  to  the 


value  of  the  borrowed  securities  and  the 
duration  of  the  loan,  or  (b)  have  the 
opportunity  to  derive  compensation 
throng  the  investment  of  cash 
collateral.  In  the  latter  case,  the  Plan 
may  pay  a  loan  rebate  or  similar  fee  to 
the  Foreign  Affiliate,  if  such  fee  is  not 
greater  tlun  what  the  Plan  would  pay  in 
a  comparable  arm's  length  transaction 
with  an  unrelated  party. 

Fjmings  generated  by  non-cash 
collateral  %irill  be  returned  to  the  Foreign 
Affiliate.  The  Plan  will  be  entitled  to  at 
least  the  equivalent  of  all  distributions 
on  the  boRowad  securities  made  during 
the  term  of  the  loan.  Such  distributions 
%vill  include  cash  dividoids.  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additicmal  securities,  that  the  Plan 
would  have  received  (net  of  any 
applicable  tax  withholdings)  had  it 
remained  the  record  ownw  of  such 
securities. 

16.  If  the  market  value  of  the 
collateral  as  of  the  close  of  trading  on  a 
bwdness  day  fells  below  100  percent  of 
the  maricet  value  of  the  borrowed 
securities  as  of  the  close  of  trading  on 
that  day,  the  Foreign  Affiliate  will 
deliver  additional  collateral,  by  the 
dose  of  the  Plan's  business  on  the 
following  business  day.  to  bring  the 
level  of  the  collateral  back  to  at  least  100 
percent.  However,  if  the  market  value  of 
the  collateral  exceeds  100  percent  of  the 
market  value  of  the  borrowed  securities, 
the  Foteign  Affiliate  may  require  the 
Plan  to  return  pari  of  the  collateral  to 
reduce  the  level  of  the  collateral  to  100 
percent. 

17.  Before  entering  into  a  Loan 
Agreement,  the  Foreign  Affiliate  will 
furnish  to  the  independent  Plan 
fiduciary  (a)  the  most  recent  available 
audited  statement  of  the  Foreign 
Affiliate's  financial  condition,  (b)  the 
most  recent  available  unaudited 
statement  of  its  financial  condition  (if 
more  recent  than  the  audited  statement), 
and  (c)  a  representation  that,  at  the  time 
the  loan  is  negotiated,  there  has  been  no 
material  adverse  change  in  its  financial 
conditi(»  that  has  not  been  disclosed 
since  the  date  of  the  most  recent 
financial  statement  furnished  to  the 
independent  Plan  fiduciary.  Such 
representation  may  be  made  by  the 
Foreign  Affiliate's  agreeing  that  each 
locm  of  securities  shall  constitute  a 
representation  that  there  has  been  no 
such  material  adverse  change. 

18.  The  Loan  Agreement  and/(»  any   - 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time, 
whereupon  the  Foreign  Affiliate  will 
deliver  certificates  for  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 


reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  (a)  the 
cust(Hnary  delivery  period  for  such 
securities,  (b)  five  business  dajrs,  or  (c) 
the  time  negotiated  for  such  delivery  by 
the  Plan  and  the  Foreign  Affiliate, 
whichever  is  least.  In  ue  event  that  the 
Foreign  Affiliate  fails  to  return  the 
securities,  or  the  equivalent  thereof, 
within  the  designated  time,  the  Plan 
will  have  certain  rights  under  the  Loan 
Agreement  to  realize  upon  the 
collateral.  The  Plan  may  purchase 
securities  identical  to  the  borrowed 
securities,  or  the  equivalent  thereof,  and 
may  apply  the  collateral  to  the  payment 
of  the  purchase  price,  any  other 
obligations  of  the  Foreign  Affiliate 
undier  the  Loan  Agreement,  and  any 
expenses  associated  %vith  replacing  the 
borrowed  securities.  The  Foreign 
Affiliate  is  obligated  to  pay  to  the  Plan 
the  amount  of  any  remaining  obligations 
and  expenses  not  covered  by  the 
oollatnal,  plus  interest  at  a  reasonable 
rate  as  datomined  in  accordance  with 
an  independent  market  source. 
Notvrithstanding  the  foregoing,  the 
Foreign  Affiliate  may,  in  the  evmt  it 
fails  to  return  borrowed  securities  as 
described  above,  replace  non-cash 
collateral  with  an  amount  of  cash  not 
less  than  the  then  current  market  value 
of  the  collateral,  provided  that  such 
replacement  is  approved  by  the 
independent  Plan  fiduciary. 

19.  The  indepmdent  Plan  fiduciary 
will  maintain  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements 
under  section  404(b)  of  the  Act  '^  and  the 
regulatitHis  prcHnulgated  tmder  29  CFR 
2550.404(b)-l. 

20.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
will  satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  for  the  following  reasons: 

(a)  With  respect  to  the  principal 
transactions  eniBcted  by  the  Foreign 
Affiliates,  the  proposed  exemption  will 
enable  the  Plans  to  realize  the  same 
benefits  of  efficiency  and  convenience 
which  such  Plans  could  derive  from 
principal  transactions  with  U.S. 
registered  broker-dealers  or  U.S.  banks, 
pursuant  to  PTCE  75-1.  Part  U; 

(b)  With  respect  to  extensions  of 
credit  in  coimection  with  purchases  or 
sales  of  securities,  the  proposed 
exemption  will  enable  the  Foreign 
Affiliates  and  the  Plans  to  extend  credit 
in  the  ordinary  course  of  the  Foreign 


^S«ctioa  404(b)  oftba  Act  tttm  that  no  fiduciary 
may  maintain  llba  indicia  of  ownanliip  of  any  aaaeta 
of  a  plan  outaida  tha  jurladiction  of  iha  diatrict 
couita  of  tha  Unitad  Stataa.  axoapl  aa  autbotiaad  by 
ragulation  by  tlta  Sacralaiy  of  Ubor. 
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Affiliate's  business  to  efiisct  agency  or 
principal  transactions  within  the 
customary  three-day  settlement  period, 
at  in  connection  with  the  %vriting  of 
option  contracts,  for  transactttms 
between  plans  and  U.S.  registerBd 
broker-dMlen  or  U.S.  banks,  pursuant 
to  PTCE  75-1,  Part  V; 

(c)  With  renect  to  securities  lending 
transactions  eniacted  by  the  Foreign 
Affiliates,  the  proposed  exemption  will 
enable  the  Plans  to  realize  a  low-risk 
return  on  securities  that  otherwise 
%vould  remain  idle,  as  in  securities 
IwnHing  transactions  between  plans  and 
U.S.  r^^ered  broker-dealers  or  U.S. 
banluj>unuant  to  PTCE  81-6;  and 

(d)  Tne  proposed  exemption  will 
provide  the  Plans  «vith  virtually  the 
same  protections  as  those  provided  by 
PTCE  75-1  and  PTCE  81-6. 

FOR  FURTHER  ■ironilATlOH  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  tou-free  number.) 

CitizBiia  Bank  New  Hampahire  Located 
in  Mandieater.  New  Hampahire 

lAppUcaticm  No.  D-10352] 
Proposed  Exemption 

Based  on  the  fects  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  sectiim 
4975(c)(2)  of  the  Code  and  in 
aoccndance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836, 32847.  August  10. 1990). 

Section  I— Cxrasption  for  In-Kind 
Transfers  of  OF  Assets 

If  this  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and  406(b) 
of  ERISA  and  the  sanctions  resulting 
from  the  application  of  section  4075  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code, 
shall  not  apply,  effective  October  11, 
1996,  to  the  past  in-kind  transfer  of 
assets  of  employee  benefit  plans  (the 
Client  Plans)  for  which  Qtizens  Bank 
New  Hampshire  (the  Bank)  serves  as 
fiduciary,  other  than  plans  established 
and  maintained  by  the  Bank,  that  are 
held  in  a  portfolio  of  a  collective 
investment  fund  maintained  by  the 
Bank  (the  OF),  in  exchange  for  shares 
of  the  Berger/BIAM  International 
Institutional  Fimd  (the  B/B  Fund),  an 
open-«id  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  1940  Act). 
the  investment  adviser  and  investment 
sub-adviser  of  whidi  are  BBOI 
Worldwide  LLC  (BBOI)  and  Bank  of 
Ireland  Asset  Management  Limited 
(BIAM),  respectively,  which  are  related 


to  the  Bank;  provided  the  following 
conditions  and  the  general  conditioiu  of 
Section  in  below  are  met: 

(A)  No  sales  commissions  or  other 
fees  were  paid  by  the  Client  Plans  in 
connection  %irith  the  purchase  of  B/B 
Fund  shares  through  the  in-kind  transfer 
of  OF  assets  and  no  redemption  fees  are 
paid  in  connection  %vith  the  sale  of  such 
shares  by  the  Client  Plans  to  the  B/B 
Fund: 

(B)  Each  Client  Plan  received  shares 
of  the  B/B  Fund  which  had  a  total  net 
asset  value  that  is  equal  to  the  value  of 
the  Client  Plans'  pro  rata  share  of  the 
assets  of  the  OF  on  the  date  of  the 
transfu'.  as  determined  in  a  single 
valuaticm  performed  in  the  same 
maimer  at  the  close  of  the  same  business 
day.  using  an  independent  source  in 
accordance  with  Ihde  17a-7(b)  issued 
by  the  Securities  and  Exchange 
Conunissicm  under  the  1940  Act  and  the 
procedures  established  by  the  B/B  Fund 
pursuant  to  Rule  17a-7(b)  for  the 
valuation  of  such  assets.  Such 
procedures  must  require  that  all 
securities  for  which  a  current  maricet 
price  cannot  be  obtained  by  reference  to 
the  last  sale  price  for  transacticms 
reported  on  a  recognized  securities 
exchange  or  NASDAQ  be  valued  based 
on  the  current  market  value  of  the  assets 
of  the  OF,  as  objectively  determined  by 
an  indepmident  principal  pricing 
service  (the  Principal  Pricing  Service). 

(C)  A  sectmd  fiduciary  who  is 
independent  of  and  unrelated  to  the 
Bank  (the  Second  Fiduciary)  received 
advance  written  notice  of  the  in-kind 
transfer  of  assets  of  the  OF  and  full 
written  disclosure  of  information 
fxinceming  the  B/B  Fimd  and.  on  the 
basis  of  siich  information,  authorized  in 
writing  the  in-ldnd  transfer  of  the  Client 
Plan's  OF  asseU  to  the  B/B  Fund  in 
exchange  for  shares  of  the  B/B  Fund. 
The  full  written  disclosure  referred  to  in 
this  paragraph  (C)  of  Section  I  included 
the  follotving  information: 

(1)  A  current  prospectus  for  the  B/B 
Fund; 

(2)  A  descripti(m  of  the  fees  for 
investment  advisory  or  similar  services 
that  are  to  be  paid  (direcUy  or 
indirectly)  by  the  B/B  Fund  to  BBOI  and 
BIAM.  the  fees  paid  to  the  Bank  for 
Secondary  Services,  as  defined  in 
Section  IV  below,  and  all  other  foes  to 
be  chai^ged  to  or  paid  by  the  Client  Plan 
and  the  B/B  Fund  directly  or  indirecdy 
to  BBOI,  BIAM,  the  Bank,  or  unrelated 
third  parties,  including  the  nature  and 
extent  of  any  differential  between  the 
rates  of  the  fees; 

(3)  The  reasons  for  the  Bank's 
determination  that  the  Client  Plan's 
investment  in  the  B/B  Fund  is 
appropriate; 


(4)  A  statement  describing  whether 
there  are  any  limitations  ^iplicable  to 
the  Bank  with  respect  to  nvltidi  assets  of 
the  Client  Plan  may  be  invested  in  the 
B/B  Fund  and,  if  so,  the  nature  of  sudi 
limitations; 

(D)  On  the  basis  of  the  information 
dMcribed  in  paragraph  (C)  of  this 
Section  m,  the  Second  Fiduciary 
authorized  in  writing  the  investment  of 
assets  of  the  Client  Plaiu  in  shares  of  the 
Fund  and  the  fises  received  by  the 
Advisers  in  omnection  with  their 
services  to  the  B/B  Fund.  Sudi 
authorization  by  the  Second  Fiduciary 
is  consistent  with  the  responsibilities, 
obligations,  and  duties  imposed  on 
fiduciaries  by  Part  4  of  Title  I  of  the  Act; 

(D)  The  Bank  sent  by  regular  mail  to 
the  Second  Fiduciary  no  Later  than  150 
days  after  the  ccmipfetion  of  the  transfer 
a  written  confirmation  that  contained 
the  following  infonnation: 

(a)  the  identity  of  each  security  that 
was  valued  for  purposes  of  the 
transactitm  in  aocoidance  writh  Rule 
17a-7(b)(4); 

(b)  the  price  of  each  such  security 
involved  in  the  transaction: 

(c)  the  identity  of  the  pricing  service 
consulted  in  determining  the  value  of 
such  securities: 

(d)  the  niunber  of  OF  imits  held  by 
the  Client  Plan  immediately  before  the 
transfnr,  the  related  per-unit  value,  and 
the  total  dollar  amount  of  such  OF 
units:  and 

(e)  the  nimibers  of  shares  in  the  B/B 
Fund  that  are  held  by  the  Client  Plan 
following  the  transfisr.  the  related  per- 
share  net  asset  value,  and  the  total 
dollar  amount  of  such  shares. 

(E)  The  Bank  did  not  and  will  not 
receive  any  fees  payable  pursuant  to  . 
Rule  12b-l  under  the  1940  Act  in 
coimection  with  the  transactions. 

(F)  On  an  ongoing  basis,  for  the 
duration  of  a  CUent  Plan's  investment  in 
the  B/B  Fund,  the  Bank  provides  the 
Second  Fidudaiy  with  tlie  following 
information: 

(1)  At  least  annually,  a  copy  of  an 
updated  prospectus  of  the  B/B  Fimd; 
and 

(2)  Upon  request,  a  report  or 
statement  containing  a  description  of  all 
faes  paid  to  the  Bank.  BBOI.  BIAM.  and 
their  ^ifflKaitwa  by  the  B/B  Fund  and  the 
Berger/BIAM  International  Portfolio,  the 
master  fimd  with  reqiect  to  the  B/B 
Fund  pursuant  to  a  "master/fseder" 
structure. 

(G)  Neither  the  Bank  nor  the  Adviaen 
nor  any  affiliate  thereof,  including  any 
officer  or  director  thereof,  purchases 
shares  of  the  B/B  Fund  from  any  of  the 
Client  Plans  for  its  o%vn  account  or  sells 
shares  of  the  B/B  Fund  to  any  of  the 
Client  Plan«  from  its  own  account 


53710 


Fadanl  RagittM>/Vol.  63.  Na  193 /Tuesday,  October  6.  lOOttV Notices 

■ —  -   —    -       — —      - —  *  -  »     - 


(H)  Tbe  raquirements  of  Section  n  of 
this  examptioD  are  met  with  respect  to 
all  arrangoments  under  which 
investment  advieoiy  fses  are  paid  by 
Client  Plans  to  the  Bank  and  any  othw 
party  in  interest  with  rsspect  to  the 
Client  Plans  in  connection  with  Client 
Plan  asseU  invested  in  the  B/B  Fund. 


Sectioo  D— Exemption  for  Receipt  of 
Fees  from  Funds 

The  restrictions  of  section  406(a)  of 
•  the  Act  and  section  406(b)  of  the  Act 
and  the  sanctions  resulting  from  the 
applicatian  of  section  4975  of  the  Code, 
by  rsMon  of  section  4075(cXl)(D) 
through  (F)  of  the  Code,  shall  not  mppiy. 
efbctive  October  11. 1996.  to  the  receipt 
of  ises  from  the  B/B  Fbnd  and/or  the  B/ 
B  Poctfolio  by  the  Bank.  BBOI 
Worldwide  LLC  (BBOl)  and  Bank  of 
Ireland  Asset  Management  (U.S.) 
Limited  (BIAM:  oolVKtively.  the 
Adviaers)  for  acting  as  the  hivestment 
adviser,  subadviser.  custodian, 
subedministrstor.  or  provider  of  other 
services  which  are  not  investmmt 
advisory  ssrvices  (Secondary  Services) 
for  the  B/B  Fund  in  connection  with  the 
investment  in  the  B/B  Fund  ^ 
employee  benefit  plans  (the  Client 
Plans)  for  wdiidi  the  Bank  ecu  as  a 
fiduciary,  provided  the  foUowing 
oonditians  and  the  gsnsral  conditions  of 
Sostion  in  bdow  are  met: 

(A)  No  salss  onmmissions  are  paid  by 
the  Client  Plans  in  connection  with 
purdiases  or  sales  of  sharee  of  the  B/B 
Fund  and  no  rsdemption  foes  are  paid 
in  oonnertion  with  the  sale  of  such 
shares  by  the  Client  Plans  to  the  B/B 
Fund; 

(B)  The  piioe  paid  or  received  by  the 
Client  nans  for  shares  in  the  B/B  Fund 
is  the  net  asset  value  per  share,  as 
defined  in  paragraph  (E)  of  Section  IV. 
at  the  time  of  the  transaction  and  is  the 
same  price  which  would  have  been  paid 
or  received  far  the  shares  by  any  other 
investor  at  that  time; 

(Q  Neither  die  Adviaers  nor  the  Bank 
nor  an  affiliate  thereof,  including  any 
officer  or  director  thereof,  purdiases 
from  or  sells  to  any  of  the  Client  Plans 
shares  of  the  B/B  Fund  or  the  B/B 
Portfolio: 

(D)  As  to  each  individual  Plan,  the 
combined  total  of  all  fees  received  by 
the  Adviaers  for  the  provision  of 
services  to  the  Plan,  and  in  connection 
with  the  provision  of  services  to  the  B/ 
B  Fund  and  the  B/B  Portfolio  with 
respect  to  the  Plan's  investment  in  the 
B/B  Fund,  is  not  in  excess  of 
"rsasonable  compensation"  %vithin  the 
meaning  of  section  408(b)(2)  of  the  Act; 

(E)  The  Advisers  do  not  receive  any 
fises  payable  pursuant  to  Rule  12b-l 


under  the  1940  Act  in  connection  with 
the  transactions; 

(F)  The  CUmt  Plans  are  not  qransored 
by  the  Advisers; 

(G)  A  Second  Fiduciary  who  is  acting 
on  behalf  of  eadi  Plan  and  who  is 
independent  of  and  unrelated  to  the 
AdviMrs.  as  defined  in  paragraph  (H)  of 
Section  IV  below,  receives  in  advance  of 
the  investment  bv  the  Plan  in  the  B/B 
Fund  a  full  and  detailed  written 
disclosure  of  information  concerning 
the  B/B  Fund  (including,  but  not  limited 
to.  a  currant  prospectus  for  the  B/B 
Fund  in  whkh  such  Plan's  asMts  will 
be  invested  and  a  statement  deerriHng 
the  fee  structure  and.  iqion  retpisst  by 
the  Second  Fldudaiy,  a  copy  of  die 
proposed  SKsnplifln  and/or  a  copy  of 
the  final  suiauiption.  once  such 
documents  beoome  available); 

(H)  On  the  basis  of  the  inlosmation 
described  in  paragraph  (G)  of  this 
Section  n.  the  Second  Flduciaiy 
authorises  in  writing  the  investment  of 
assets  of  the  CUant  Plans  in  shares  of  the 
Fund  and  the  fees  received  by  the 
Advisen  in  connection  with  their 
services  to  the  B/B  Fund.  Sudi 
authorization  by  the  Second  Fiduciary 
will  be  consistent  with  die 
responsibilities,  obligstions.  snd  duties 
impoeed  on  fiduciaries  by  Part  4  of  Tide 
loftheAct; 

(D  The  audiorixation  described  in 
paragraph  (H)  of  this  Section  D  is 
termhiabfe  at  will  1^  the  Second 
Fiduciary  of  a  Plan,  without  penalty  to 
such  Plan.  Such  termination  will  be 
eflected  within  one  business  day 
folknving  rsoeipt  by  the  Bank,  either  by 
mail,  hanid  deUvesy.  facsimile,  or  other 
availabfe  means  at  tlw  option  of  the 
Second  Fiduciary,  of  written  notice  of 
termination;  provided  that  if.  due  to 
drcumstanoas  bejrond  the  control  of  the 
Bank,  the  safe  cannot  be  executed 
vfithin  one  business  day.  the  Bank  shall 
have  one  additional  bushiess  day  to 
oranplete  such  redanption; 

0)  Client  Plans  do  not  pay  any  Plan- 
level  investment  management  fees, 
investment  advisory  feies.  or  similar  fees 
to  the  Bank  with  respect  to  any  of  the 
assets  of  sudi  Clirat  Plans  which  are 
invested  in  shares  of  the  B/B  Fund.  This 
condition  does  not  preclude  the 
payment  of  investment  advisory  fees  or 
similar  fises  by  the  B/B  Fund  or  the  B/ 
B  Portfolio  to  the  Advisers  under  the 
terms  of  an  investment  advisory 
agreement  adopted  in  accordance  with 
section  15  of  the  1940  Act  or  other 
agreement  betMreen  the  Advisers  and  the 
B/B  Fund  or  the  B/B  Portfolio; 

(K)  In  the  event  of  an  increase  in  the 
rate  of  any  fees  paid  by  the  B/B  Fund 
or  the  B/B  Portfolio  to  any  of  the 
Advisers  regarding  any  investment 


management  services,  investment 
advisory  services,  or  fees  for  othm 
services  that  any  of  the  Advisen 
provide  to  the  B/B  Fund  or  the  B/B 
P(Htfolio  over  an  existing  rate  for  such 
services  that  had  been  a^orized  by  a 
Second  Fiduciary,  in  accordance  with 
paragraph  (H)  of  this  Section  n.  the 
Second  Fiduciary  is  provided,  at  least 
30  days  in  advance  of  the 
implMnentation  of  such  increase,  a 
written  notice  (which  may  take  the  faxm 
of  a  proxy  statement,  letter  or  similar 
coamiunication  that  is  separate  from  the 
prospectus  of  the  B/B  Fund  and  yiMch 
explains  the  nature  and  amount  of  the 
increase  in  fees),  and  approves  in 
writing  the  continued  hiding  of  B/B 
Fkmd  shares  acquired  pri<ir  to  sudi 
diange  (Sudi  approval  may  be  limited 
sofely  to  the  investment  advisory  snd 
other  fees  peid  by  the  BB/FUnd  in 
relation  to  the  fees  psid  by  the  plan  and 
need  not  relate  to  any  other  aspects  of 
such  investment); 

CL)  With  impact  to  die  B/B  Fund,  die 
Benk  will  provide  the  Second  Fiduciary 
of  each  Plan: 

(a)  At  least  annually  vrith  a  copy  of  an 
updated  prospectus  of  the  B/B  F^d  snd 
the  B/B  Portfolio;  and 

(b)  Upon  the  request  of  such  Second 
Fiduciary,  with  a  report  or  statement 
(wdiich  may  take  the  form  of  the  most 
recent  finandal  report,  the  current 
statement  of  additional  infonnation.  or 
some  other  %irrittfln  statement)  whi«di 
onntsins  a  descriptian  of  all  fees  paid  by 
the  B/B  Fund  and  the  B/B  Portfolio  to 
the  Advisers; 

(M)  All  deelings  between  the  Client 
Plans  and  the  B/B  Fund  are  on  a  basis 
no  less  favosabfe  to  sudi  Client  Plans 
than  dealings  between  the  Funds  and 
other  sharriiolden  holding  the  same 
class  of  shares  as  the  Client  Plans. 

Section  m— General  Conditions 

(A)  The  Benk  msintains  for  a  period 
of  six  yean  the  records  necessary  to 
enaUe  the  persons  described  below  in 
paragraph  (fi)  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  pnrfiibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  drcumstanoes 
bejrond  the  control  of  the  Bank,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period,  and  (2)  no 
party  in  interest  other  than  the  Bank 
shall  be  8ub)ect  to  the  dvil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act  or  to  the  taxes  imposed  by 
section  497S(a)  and  (b)  of  the  Code  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
paragraph  (B)  below. 

(Bjil)  Except  as  provided  in 
paragraph  (B)(2)  and  notwithstanding 
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any  provisions  of  section  504(a)(2)  and 
(b)  of  the  Act,  the  records  refiarred  to  in 
paragraph  (A)  are  tmconditionally 
available  at  their  customary  locstion  for 
examination  during  normal  business 
hounby — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(ii)  Any  fidudary  of  a  Client  Plan  who 
has  authority  to  acquire  or  dispose  of 
shares  of  the  B/B  Fund  owned  by  the 
Client  Plan,  or  any  duly  authorized 
nnployee  or  representative  of  such 
fidudaiy,  and 

(iii)  Any  partidpant  or  braefidary  of 
a  Client  Plsin  or  duly  authorized 
employee  or  representative  of  such 
partidpant  or  beneficiary: 

(2)  N(xie  of  the  persons  described  in 
paragraph  (B)(l)(ii)  and  (iU)  shaU  be 
authorized  to  examine  tvsde  secrets  of 
the  Advisen.  or  commercial  or  finandal 
infonnation  which  is  privileged  or 
confidential. 

Section  IV-^)efinition8 

For  piupoees  of  this  exemption: 
(A)(1)  llie  term  "Bank"  means 
Citizens  Bank  New  Hampshire: 

(2)  The  term  "BIAM"  means  Bank  of 
Irehmd  Asset  Msnagement; 

(3)  The  term  "BBOI"  means  BBOI 
WorldivideLLC; 

(B)  An  "affiliate"  of  a  person 
includes: 

(1)  Any  perron  directly  or  indirecdy 
through  one  or  more  intermediaries, 
controlling.  controUed  by.  or  under 
common  control  %irith  the  person: 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

(C)  The  term  "control"  means  the 
power  to  exerdse  a  controlling 
influence  over  the  management  or 
polides  of  a  person  other  than  an 
individual. 

(D)(1)  The  terms  "Fund"  and  "B/B 
Fund"  mean  the  Berger/BIAM 
International  Institutional  Fund,  an 
open-end  investment  omipany 
registered  under  the  1940  Act.  one  of  a 
series  of  investment  portfolios  which 
are  distinct  investment  vehides  referred 
to  as  "feeder"  fimds.  with  respect  to 
which  BBOI  and  BIAM  may  provide 
Secondary  Services. 

(2)  The  terms  'Tortfolio"  and  "B/B 
Portfolio"  mean  the  Berger/BIAM 
International  Portfolio,  an  open-end 
investment  oompeny  registered  under 
the  1940  Act.  the  master  fund  with 
rssped  to  the  B/B  Fund  pursuant  to  a 
"master/fiseder"  arrangement,  with 
respect  to  which  BBOI  and  BIAM  serve 


as  investment  adviser  and  investment 
sub-adviser,  respectively. 

(E)  The  term  "net  ssset  value"  means 
the  amount  for  purposes  of  pricing  all 
purdiases,  sales  and  redunptions  of 
shares  of  the  Berger/BIAM  hitematiooal 
Institutional  Fund  (the  B/B  Fund) 
calculated  by  divitting  the  total  value  of 
such  Fund's  assets,  determined  by  a 
method  set  forth  in  the  B/B  Fund's 
prospectus  and  statement  of  additional 
infonnation.  less  the  liabilities 
chaigeabfe  to  the  B/B  Fund,  by  the 
nun!^  of  outstanding  shares. 

(F)  The  term  "Piindpal  Pricing 
Sovice"  means  an  independent, 
recognized  pricing  service  that  has 
detomined  the  aggregate  dollar  value  of 
marketabfe  securities  Involved  in  the 
transfer  of  OF  assets. 

(G)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(eH6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(H)  The  term  "Second  Fiduciary" 
means  a  fiduciary  of  a  Plan  who  is 
independent  of  and  unrelated  to  the 
Bank.  BIAM  and  BBOL  For  purpoees  of 
this  exemption,  the  Second  Fiduciary 
will  not  be  deemed  to  be  independent 
of  and  unrelated  to  the  Bank.  BIAM  and 
BBOI  if: 

(1)  Such  Second  Fidudary  direcdy  or 
indirecdy  controls,  is  controlled  by,  or 
is  under  common  control  %vith  the  Bank. 
BIAM  or  BBOI; 

(2)  Such  Second  Fiduciary,  or  any 
officer,  director,  partner,  employee,  or 
relative  of  such  Second  Fidudary,  is  an 
officer,  director,  partner  or  emplojree  of 
the  Bank.  BIAM  or  BBOI  ((w  is  a  relative 
of  such  persons);  or 

(3)  Such  Second  Fiduciary  direcdy  or 
indirecdy  receives  any  compensation  or 
other  consideration  far  his  or  her  own 
personal  account  in  connection  with 
any  transaction  described  in  this 
proposed  exemption. 

If  an  officer,  director,  partner  or 
employee  of  the  Bank.  BIAM  or  BBOI 
(or  relative  of  such  persons)  is  a  director 
of  such  Second  Fidudary,  and  if  he  or 
she  abstains  from  partidpation  in  the 
choice  of  a  Plan's  investment  advisev. 
the  approval  of  any  such  purdiase  or 
safe  bet%veen  a  Plan  and  the  B/B  Fund, 
the  approval  of  any  change  of  fees 
duugsd  to  or  paid  by  the  Plan,  the  B/ 
B  Fund  or  the  B/B  Portfolio,  and  the 
transactions  described  in  Sections  I  and 
n  above,  then  peragraph  (H)(2)  of  this 
section  shall  not  apply. 

d)  The  term  "Secondary  Service" 
means  a  service,  other  than  investment 
advisory  or  similar  service,  which  is 


provided  by  the  Bank.  BIAM  or  BBOI  to 
the  B/B  Fund. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  »»  of  October 
11, 1996. 

Sunmary  of  Fads  and  Reprassntsdans 

1.  The  Bank,  formerly  named  First  NH 
Bank  and  the  suooesror  by  merger  to 
First  NH  Investment  Services  Corp.,  is  s 
New  Hampshire  guaranty  ssvings  bank 
with  its  prindpal  offices  in  Msnchester. 
New  Hampshire.  The  Bank  is  wholly 
owmed  by  Qtizens  Finandal  Group, 
Inc.,  «diidi  is  23^/i  percent  owned  by 
the  Bank  of  Ireland  (BI),  a  publidy 
traded,  divenified  finandal  services 
group  managing  assets  in  excess  of  $16 
billion  world%iride.  The  Bank  represents 
that  it  serves  a  number  of  employee 
benefit  flan  clients  (the  Plans)  in  the 
capadty  of  trustee,  investment  adviser, 
and/or  custodian.  At  least  a  portion  of 
the  assets  of  the  Plans  sra  invested  in 
the  NH  Pooled  Employee  Benefit  Trust 
(the  OF),  s  collective  investment  fund 
organized  a»  a  group  trust  pursiumt  to 
Internal  Revenue  Service  Revenue 
Ruling  81-100  (1081-1  CB.  326) 
established  snd  trusteed  by  the  Bank. 
One  of  the  investment  portfolios  of  the 
OF  is  the  First  Internaticmal  Equity 
Fund  (the  FIEF  Portfolio),  which  is  the 
subiect  of  this  proposed  exemption.  As 
of  August  31. 1996.  the  Bank  had 
approximately  S6  million  of  Plans  assets 
under  msnagement  in  the  FIEF 
Portfolio.  The  Bank  is  the  investment 
adviser  of  the  FIEF  Poitfolio.  and  the 
sub-adviser  is  Bank  of  Ireland  Asset 
Man^ement  (U.S.)  Limited  (BIAM). 
wrhich  is  a  second-tier  subsidiary  of  BL 

2.  Hm  Bank  represents  that  in  some 
cases  it  has  fiill  or  )oint  investment 
discrsticm  over  the  assets  of  a  Plan,  and 
in  other  cases  the  Plan's  partidpants 
direct  the  Bank  as  to  wdiidi  portfolios  in 
the  QF  their  accounts  are  to  be  invested 
in.  With  respect  to  some  Plans  far  wrhich 
the  Bank  holds  investment  discretion, 
the  Bank  has  chosen  to  invest  a  portion 
of  such  Plans'  asseU  in  the  FIEF 
Portfolio.  With  respect  to  PIsns 
providing  for  partidpant-directed 
investment  of  individual  accounts,  some 
partidpants  in  the  Plans  have  chosen  to 
direct  the  Bank  to  invest  a  portion  of 
their  accoimu  in  the  FIEF  Portfolio.  The 
Bank  states  that  in  either  case  it  is  more 
than  merely  a  nondiscretionary 
fidudaiy  of  the  Plan  since  ii  has 
responsibiUty  for  the  management  of  the 
Plan's  assets  that  are  invested  in  the 
FIEF  Portfolio  (hereinafter.  Plans  %irith 
assets  invested  in  the  FIEF  Portfolio  are 
refaired  to  as  Client  Plans).  As 
investment  sul^adviaer  to  the  FIEF 
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PoitfoUo,  BIAM  is  also  a  fiduciary  %vith 
respect  to  Client  Plans. 

3.  The  B/B  Fund  is  the  Beiger/BIAM 
International  Institutional  Fimd.  a  no- 
load,  open-end  management  investment 
company  organized  as  a  diversified 
series  of  a  trust  known  as  the  Beiger/ 
BIAM  Worldwide  Funds  Trust.  The 
B/B  Fund  invests  all  of  its  assets  vrhich 
are  available  for  investment  in  the 
Berger/BIAM  Intenurtional  Portfolio  (the 
B/B  Pwtfolio)  as  part  of  a  so-called 
"mastei^fseder"  structure,  imder  which 
the  B/B  Portfolio  is  the  master  fimd  and 
the 

B/B  Fund  is  the  feeder  fund.  The  B/B 
Portfolio  is  an  open-end  management 
investment  company  orguiixed  as  a 
diversified  series  of  a  trust  known  as  the 
Beiger/BIAM  Worldwide  PortfoUos 
Trust.  The  investment  adviser  of  the 
^^  PortfoUo  is  BBOI  Worldwide  LLC. 
which  is  50  percent  owned  by  a  wholly- 
o«inied  subsidiary  of  BI.  The  investment 
sub-adviser  of  the  B/B  Pc»tfoUo  is  Bank 
of  Ireland  Asset  Management  (BIAM).  a 
wholly-owned  subsidiary  of  BI.* 

4.  llie  Bank  represents  that  it 
determined  in  1906  to  convert  the  FIEF 
Portfolio  into  shares  of  the  B/B  Fund.  In 
this  regard,  on  October  11. 1996.  the 
Bank  accomplished  this  convendon  by 
means  of  the  in-kind  transfer  of  Client 
Plans'  assets  to  the  B/B  Fund  in 
exchange  for  the  Client  Plans'  receipt  of 
shares  of  the  B/B  Fund.  The  Bank 
represents  that  it  determined  to  cause 
the  Client  Plans  to  transfer  securities  to 
the  B/B  Fund,  rather  than  cash,  in  <mler 
to  avoid  the  additional  costs  and  risks 
to  the  Client  Plans  of  disposing  of  and 
reacquiring  securities  through  the  open 
securities  mariiets.  For  this  past  in-kind 
transfer  of  Client  Plans'  assets  to  the 
B/B  Fund  in  exchange  for  shares  of  the 
B/B  Fund,  the  Bank  is  requesting  an 


■Tha  Bank  wpc— nt»  that  a  inaatar-bMiar 
atnidura  ia  a  lwo-llar«d  fund  ttmctura  In  which  all 
tha  aaaata  of  two  or  bmm«  faadat  Ainda  ara  invaatad 
in  a  tinsla  maatar  fund,  which  hM  an  idanlkal 
invaatnant  obtactira  and  idaniioal  poUciaa  and 
Hmttatioiia  aa  tha  invaating  hadar  hinda.  Sharaa  of 
tha  iaadar  funda  ara  ofbiad  to  invattora  in  tha  laigat 
markol  for  which  tha  fMdar  fund  and  ito  faa 
ttmctura  ara  daalgnad  (for  axampla,  Iha  lalaii 
markat  or  tlia  inatitutional  markat).  IntaraaU  in  tha 
maatar  fund  ara  told  only  to  faadar  fiinda.  Faadar 
funda  may  ba  mutual  funda,  bank  collactiva  truata 
or  oatninon  truata,  or  othar  typaa  of  invaating 
antitiaa.  Adviaory  tarvicaa  ara  randarad  at  tha 
maatar  laval,  whila  aharafaoldar  aarvicaa  and 
adminiatrativa  aarvicai  ara  randarad  largaiy  at  tha 
faadar  laval.  In  this  ragard,  tha  Bank  rapraaanti  that 
tha  faaa  paid  at  tha  maatar  fund  and  faadar  fund 
lavala  aia  paid  for  taparata,  (pacific  larvicaa 
providod  to  tha  raapactiva  hind,  and  that  any  auch 
paymani  doaa  not  raault  in  tha  doubia  pasrmant  of 
iaa  for  tha  aanta  lorvica  by  any  aharaholdar.  Tha 
Bank  rapraaanta  that  tha  maatar-faadar  (tructura  ia 
aimad  at  achiaving  aconomiaa  of  icala  and  lo%»«r 
ovarall  axpanao  ratio*  not  ganaially  achiavabia  in  a 
traditional,  aingla-tiar  ttructura. 


exemption  under  the  terms  and 
conditions  described  herein. 

5.  The  Bank  represents  that  the  Client 
Plans  consist  of  pension  and  profit- 
sharing  plans,  including  plans  with  cash 
or  deferred  arrangements  under  section 
401  (k)  of  the  Intvnal  Revenue  Code  of 
1986.  as  amended  (the  Code),  and  that 
some  of  the  Client  Plans  are  participant- 
directed  individu^  account  plans.  The 
Bank  states  that  as  a  custodian  or 
participant-directed  trustee  of  a  plan,  it 
has  custody  of  the  plan's  assets  and  is 
responsible  for  collecting  all  income, 
performing  bookkeeping  and 
accounting,  generating  periodic 
statements  of  account  activity  and  other 
reports,  and  making  payments  or 
distributicms  from  the  plan  as  directed. 
When  serving  as  a  custodian  or  directed 
trustee,  the  Bank  represents  that  it  has 
no  investment  discretion  over  the  assets 
involved  and  no  duty  to  review 
investments  at  make  investment 
recommendations,  acting  only  as 
directed  by  plan  putidpants.  However, 
some  participants  in  such  plans  have 
directed  the  Bank  to  invest  at  leasts 
porti<m  of  their  accounts  in  the  FIEF 
Portfolio.  With  respect  to  these  Client 
Plans,  the  Bank  is  a  fiduciary  with 
investment  discretion  over  plan  assets 
to  the  extent  the  Bank  is  investment 
adviser  of  the  FIEF  Portfolio.  With 
respect  to  plans  for  which  the  Bank 
serves  as  a  discretionary  trustee  or 
investment  manager,  the  Bank 
represents  that  it  generally  invests  the 
assets  of  such  plans  in  the  OF.  and 
within  the  OF,  the  Bank  invests  some 
of  the  assets  of  sudi  plans  in  the  FIEF 
Portfolio. 

6.  The  Bank  represents  that  it 
determined  that  it  would  be  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Client  Plans  to  convert  such  Plans' 
interests  in  the  FIEF  Portfolio  entirely  to 
shares  of  the  B/B  Fund  for  the  following 
reasons: 

(a)  As  an  open-end  investment 
management  company,  the  B/B  Fund's 
registration  with  the  SEC  requires 
greater  participant  disclosure  than  that 
required  by  bank  regiUators  and 
provides  an  enhanced  mechanism  for 
review  of  disclosure  documentation; 

(b)  Sponsors  and  directing 
participants  of  Client  Plans  will  be  able 
to  monitor  more  easily  the  performance 
of  their  investment  since  it  is 
anticipated  that  information  concerning 
the  investment  performance  of  the  B/B 
Fund  will  be  available  in  daily 
newspapers  of  general  cinnilation.  upon 
the  achievement  of  certain  size 
requirements; 

(c)  The  B/B  Fund  will  be  valued  on 

a  daily  basis,  whereas  the  FIEF  Portfolio 


has  been  valued  only  monthly.  The 
daily  valuation  permits  (i)  immediate 
investment  of  Plan  contributions  in  the 
B/B  Fund,  (ii)  greater  flexibility  in 
transfening  assets  from  the  B/B  Fund  to 
another  type  of  investment,  and  (iii) 
daily  redemption  of  investments  in  the 
B/B  Fund  for  ptuposes  of  making 
distributions;  and 

(d)  Unlike  investments  in  the  FIEF 
PoNTtfolio.  shares  of  the  B/B  Fund  can  be 
given  directly  to  plan  participants  in 
benefit  distributions,  uus  avoiding  the 
expense  and  delay  of  liquidating  plan 
investments  and  radlitating  rollovers 
into  individtial  retirement  accounts. 

7.  The  Bank  represents  that  the 
securities  held  in  the  FIEF  Portfolio  on 
behalf  of  the  Climt  Plans  were 
transferred  to  the  B/B  Fund  in  kind  in 
order  to  preserve  the  values  of  the  Client 
Plans'  interesto  in  the  FIEF  Portfolio  and 
to  avoid  potentially  large  transaction 
costs  and  market  rides  that  would  be 
incurred  by  the  Client  Plans  in  a  total 
liquidation  of  the  securities  and  by  the 
B^  Fund  in  reacquisition  of  the 
securities  in  the  open  market.  The  Bank 
states  that  the  oonversicm  of  the  FIEF 
Pmtfolio  occurred  as  follows:  After 
receipt  of  the  appropriate  approvals, 
disciused  below,  the  Bank  transferred 
the  FIEF  Portfolio  assets  to  the  B/B 
Fund,  punuant  to  an  asset  transfer 
procedure  discussed  below,  and,  in 
exchange,  the  B/B  Fund  transferred  to 
die  FIEF  Portfolio  an  appropriate 
number  of  shares  of  the  B/B  Fund.  The 
Bank  represents  that  these  B/B  Fund 
shares  had  an  aggregate  value  equal  to 
the  aggregate  value  of  the  assets  of  the 
FIEF  Portfolio  that  wrere  transferred. 
After  the  transfer,  the  Bank  dissolved 
the  TIEF  Portfolio  and  distributed  the 
newly-acquired  B/B  Fund  shares  pro 
rata  to  the  Client  Plans. 

8.  Prior  to  the  conversion  of  the  FIEF 
Portfolio  into  shares  of  the  B/B  Fund, 
the  Bank  obtained  the  affirmative 
written  approval  of  an  independent 
second  fiduciary  of  each  Invested  Plan 
(the  Second  Fiduciary),  who  generally 
was  the  Plan's  named  fidudary.  trustee 
(other  than  the  Bank),  or  spfmsoring 
employer.  The  Bank  provided  each 
Second  Fiduciary  with  a  prospectus  for 
the  B/B  Fund  and  a  written  statement 
giving  full  disdosure  of  the  information 
required  under  Prohibited  Transaction 
Class  Exemption  77-4  (PTE  77-4, 42  FR 
18732.  April  8, 1977),  induding  an 
explanatitm  of  why  the  Bank  believed 
that  the  investment  of  a  portion  of  the 
assets  of  the  Plan  in  the  B/B  Fimd  was 
appropriate.  On  the  basis  of  such 
information,  the  proposed  conversion  of 
the  Plan's  investment  in  the  FIEF 
Portfolio  to  investment  in  the  B/B  Fund 
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vras  submitted  for  approval  by  the 
Second  Fiduciary. 

9.  Asset  transfer  procedure:  After  the 
Second  Fidiidary  of  each  Invested  Plan 
approved  tha  Invested  Plan's 
partidpation  in  the  conversion  of  the 
FIEF  Portfolio  to  shares  in  the  B/B 
Fund,  the  asset  transfisr  procedure 
b^an.  The  transfer  occiured  on  October 
11. 1996,  and  the  following  steps 
constituted  the  {nooedure  utilized  by 
the  Bank  in  efiiBcting  the  conversion: 

(A)  Shortly  prior  to  the  transfiBr,  the 
assets  of  the  FIEF  Portfolio  were 
reviewed  to  determine  whether  they 
were  appropriate  investments  U«  the 
B^  Fund,  consistent  «vith  the  B/B 
Fund's  investment  objective  and 
polides  and  the  applicable 
requiremmts  under  the  Investment 
Company  Act  of  1940  (the  1940  Ad) 
and  me  Code.  Assets  that  were  not 
appropriate  investments  far  the  B/B 
Fund  wrere  liquidated  prior  to  the 
transCw  date  ia  the  open  maricet. 
without  the  involvement  of  any  broker 
affiliated  with  the  Bank. 

(B)  For  purposes  of  the  transfer,  the 
values  of  the  FIEF  Portfolio  assets  were 
determined  on  the  basis  of  maricet 
values  as  of  the  dose  of  business  on  the 
day  of  the  transfer.  Values  were 
determined  in  a  single  valuation  using 
the  valuation  procedures  described  in 
Rule  17a-7(b)  under  the  Investment 
Company  Ad  (17  CFR  §  270.17a-7(b)), 
as  such  iule  has  been  interpreted  by  the 
Securities  and  Exchange  Commission. 
Specifically,  the  securities  in  the  FIEF 
Portfolio  wrere  valued  as  followrs: 

(1)  The  securities  valued  were  ones 
for  which  market  quotations  are  readily 
available. 

(2)  The  values  of  the  securities  %vere 
the  "independent  current  maricet 
prices"  of  the  securities,  as  required  by 
Rule  17a-7(b).  as  of  dose  of  business  on 
the  day  of  the  transfer,  which  was  a 
Friday.  The  Bank  states  that  Rule  17a- 
7(b)  spedfically  defines  "current  market 
price"  for  diffsrent  types  of  securities 
that  were  in  the  FIEF  Portfolio: 

(a)  If  the  security  was  a  "reported 
security"  as  defined  in  Rule  llAa3-l 
under  the  Securities  Exchange  Ad  of 
1934  (the  1934  Ad),  the  last  sale  price 
with  reaped  to  such  security  reported  in 
the  consolidated  transaction  reporting 
system  for  that  day,  or  the  average  of  the 
highest  independent  bid  and  lowrest 
independent  ofiiar  for  such  security 
(reported  pursuant  to  Rule  llAcl-1 
under  the  1934  Ad)  as  of  the  close  of 
business  on  that  day  if  there  are  no 
reported  transactions  in  the 
consolidated  system  on  that  day;  or 

(b)  If  the  security  was  not  a  reported 
security,  and  the  prindpal  mariiet  for 
such  security  is  an  exchange,  then  the 


last  sale  on  sudi  exchange  on  that  day 
or  the  average  of  the  highest 
independent  bid  and  lowest 
ind^iendent  offer  oo  sudi  exchangs  as 
of  tlM  close  of  business  on  that  day  if 
there  are  no  reported  transactions  on 
such  exchange  on  that  day;  m 

(c)  If  the  security  is  not  a  reported 
security  and  is  quoted  in  the  NASDAQ 
system,  then  the  average  of  the  highest 
independent  bid  and  lowest 
indeJMndent  offer  rnxnted  on  Level  1  of 
NASDAQ  as  of  the  close  of  business  on 
that  day;' or 

(d)  For  all  other  securities,  the  average 
of  the  highest  independent  bid  and 
lowest  independent  otfer.  as  of  the  dose 
of  business  (xi  the  same  day.  determined 
on  the  basis  of  reasonable  inquiry  from 
at  least  three  sources  that  are  either 
brokerdealers  or  pricing  services 
independent  of  the  Bank. 

(C)  After  approval  by  the  Second 
Fiduciaries  of  the  transfer  and 
conversioa.  the  securities  and  cash  in 
the  FIEF  Portfolio  wen  transfeired  to 
the  B/B  Fund  in  exriiange  for  sharas  of 
the  B/B  Fund.  The  FIEF  Portfolio  assets 
transferred  to  the  B/B  Fund  were  in  turn 
transfened  by  the  B/B  Fund,  as  a  feeder 
fimd.  to  the  B/B  Portfolio  master  fimd. 
The  Bank  represents  that  the  in-kind 
purchase  of  B/B  Fund  shares  vras 
effected  in  accordance  with  the 

Jirocedures  described  in  the  prospectus 
or  the  B/B  Fund,  wrhidi  provide  that 
the  securities  being  transferred  to  the  B/ 
B  Fund  need  to  be  eligibfe  for  purchase 
by  the  B/B  Portfolio  (consistent  with  the 
investment  polides  and  restrictions  of 
the  B/B  Fund  and  the  B/B  Portfolio)  and 
must  have  a  readily  ascertainable 
market  value. 

(D)  The  Bank  represmts  that  the 
securities  received  by  the  B/B  Fund 
were  valued  by  the  B/B  Fund  fw 
purposes  of  the  transfer  transaction  in 
the  same  manner  as  the  assets  %irere 
valued  by  the  FIEF  Portfolio,  and  the 
per-share  value  of  the  B/B  Fund  shares 
issued  were  baaed  aa  the  B/B  Fund's 
then-current  net  asset  value. 
Accordingly,  the  Bank  states  that  the 
value  of  a  Plan's  investment  in  the  B/ 

B  Ftmd  as  of  the  start  of  business  on  the 
Monday  following  the  Friday  transfer 
was  the  same  as  tibe  value  of  its 
investment  in  the  FIEF  Portfolio  as  of 
the  doee  of  business  on  the  Friday  of 
the  transfer. 


*Tha  applicant  rapraaanta  that  Laval  1  of 
NASDAQ  providaa  tba  baat  bid^and^aak  quotation* 
for  aach  NASDAQ  aaciuity  that  ha*  a  minimum  of 
two  ragistarad  markat  makar*  providing  quotation*. 
Laval  2  provida*  tha  currant  bid.«nd.aak  prioaa  lor 
aach  markat  makar  in  any  availabia  NASDAQ 
aocurity,  not  only  tha  baat  prica*.  Laval  3  allows  for 
markat  makars  inatantanaoualy  to  inaait  naw 
quotation*  into  tha  ayalan.  and  i*  genatally  only 
uaad  by  markat  makar*  and  tradar*. 


No  brokerage  commission  or  other  fee 
or  expense  was  diaifsd  to  the  FIEF 
Portfolio  or  the  B/B  Fund  in  the  transfer 
of  assets  from  the  FIEF  PcNtfolio  to  the 
B/B  Fund.  The  Bank  represents  that  the 
transfer  transactions  were  in  fed 
ministerial  actions,  peifonned  in 
accordance  with  preecribed,  objective 
procedures.  The  Bank  represents  that 
the  pricing  of  the  securities  transferred 
was  accomplished  by  reference  to 
independent  sources,  and  the  Client 
Plans,  follo«iring  the  transfer 
transactions,  hold  B/B  Fund  shares  of 
value  equal  to  that  of  their  former  units 
in  the  FIEF  Portfolio. 

10.  Paragniph  (D)  of  Section  I  of  the 
exemption  describes  certain  infonnation 
which  the  Bank  {novided  to  the  Second 
Fiduciary  of  each  Climt  Plan  no  later 
than  150  days  after  the  completion  of 
the  transfer  transactions.  Tbs  Bank 
represents,  however,  that  {Hior  to  the 
Bamk's  iwovisian  of  these  detailed 
disclosures,  eadi  Seoood  Fidudary  wras 
notified  shortly  after  the  Odobw  11, 
1996  conversion  that  the  transfer 
transactions  had  occurred.  %vith  a 
statement  indicating  the  transaction,  the 
acoountfs)  affected,  the  date  of  the  trade, 
the  dollar  amount  of  the  transaction,  the 
B/B  Fund  share  price,  and  the  total 
number  of  shares  acquired.  The  Bank 
states  that  this  coofirmation  notice  was 
sent  to  the  Client  Plans  at  various  times, 
depending  on  the  particular  plan's 
reporting  cycle:  Some  of  the  Client 
Plans  received  the  confirmation  as  early 
as  seven  to  ten  days  after  the  end  of 
Odober  1996,  some  seven  to  tan  da]rs 
after  the  end  of  November  1906,  and 
othen  seven  to  ten  days  after  the  end  of 
December  1996. 

11.  Fee  arrangements:  The  Client 
Plans  pay  fees  to  the  Bank  in  accordance 
with  fee  schedules  negotiated  virith  the 
Bank.  The  Bank  represenU  that 
individual  schedules  vary  depending  on 
the  particidar  arrangnnents  between  the 
Bank  and  the  Plan  fidudaiy.  the 
competitive  forces  in  the  market  and  the 
desires  of  the  Plan  qponsor.  The  Bank 
states  that  the  annual  charge  for 
accounts  for  vi^ch  Plan  assets  are 
invested  in  the  OF  is  baaed  on  a 
percentage  of  the  aggregate  market  value 
of  the  Plan's  assets.  All  fees  are  charged 
at  least  annually,  and  may  be  billed  as 
frequenUy  as  monthly  or  quarteriy. 

BBOI  diaiges  an  investment  advisory 
foe  to  the  B/B  Portfolio  in  accordance 
with  an  investment  advisory  agreement 
between  the  B/B  Portfolio  and  BBOL 
This  fee  is  bonie  indirectly  by  the  B/B 
Fund  as  a  feeder  fimd  in  the  master/ 
fiseder  structure.  BBOI  in  turn  contracts 
%nth  BIAM  for  investmoit  sub^visory 
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services.  ■<>  BBOI  has  also  entered  into  an 
administrative  services  agreement  with 
the  B/B  Fund  under  which  it  is 
responsible  for  administering  all  aspects 
of  tne  B/B  Fund's  day-to-day  operations. 
Accordingly.  BBOI  is  responsible  for 
furnishing  all  administrative  services 
reasonably  necessary  for  the  operation 
of  the  B/B  Fund,  including 
recordkeeping  and  pricing  services, 
custodian  services,  transfer  agency  and 
dividend  distribution  services,  tax  and 
audit  services,  legal  services,  insurance, 
communications,  and  other 
administrative  and  recordkeeping 
services. 

The  Bank  has  entered  into  an 
administrative  services  agreement  with 
the  Berger/BIAM  Worldwide  Funds 
TnuH  and  BBOI.  as  administrator  of  the 
B/B  Fund,  under  which  the  Bank  %vill 
perform  various  administrative  services 
for  the  B/B  Fund  in  return  for  a  fee 
payable  by  BBOI.  Those  services  will 
include  providing  necessary  personnel 
and  fecilities  to  establish  and  maintain 
certain  shareholder  accounts  and 
records:  assistiiig  in  processing 
purchase  and  redemption  requests  from 
Climt  Flans  or  their  participants: 
aggregating  and  processing  purchase 
and  redemption  requests  from  Client 
Plans  or  their  participants  and  placing 
net  purchase  and  redemption  orders 
with  the  B/B  Fund's  traiisfer  agent; 
transmitting  and  receiving  funds  in 
connection  with  Plan  ordera  to  purchase 
or  redeem  shares:  providing  information 
pwiodically  to  Client  Plans  or  their 
participants  indicating  their  balance  in 
shares  of  the  B/B  Fund,  share  prices, 
dividends  paid,  and/or  dividend 
payment  dates;  responding  to  inquiries 
frcun  the  Plaiu  or  their  participants 
relating  to  the  B/B  Ftmd,  the  services 

Krformed  by  the  Bank,  or  the  account 
lances  of  the  Client  Plans  or  their 
participants;  providing  subaccounting 
with  rsspect  to  shares  of  the  B/B  Fund 
beneficially  owned  by  Client  Plans  or 
their  participants;  forwarding 
sharuiolder  communications  fat>m  the 
B/B  Fund  (such  as  proxies,  shareholder 
reports,  aimual  and  semi-annual 
financial  statements  and  dividend  and 


■^Tha  Bank  r>pwwnu  thM  bacauM  BI.  tha  parant 
ooqMnlion  of  BBOI  and  BIAM.  ha*  only  a  23.3% 
owaatahip  intaraat  In  tba  Bank.  BBOI  and  BIAM  do 
not  appaar  to  ba  "afllUalaa"  of  tha  Bank  for 
purpoaaa  of  Prohibited  Tranaartion  Examplion  77- 
4  (PTB  77-4. 42  FR  1S732.  April  S.  1977)  and. 
accofdingly.  tha  axanption  providad  by  PTE  77-4 
doaa  not  appaar  to  ba  availabta  with  raapact  to  iMa 
paid  by  tha  B/B  Fund  to  BBOI  and  BIAM.  For  thU 
raaaon.  tha  Bank  baa  raquaatad  that  tha  axamption 
ptopoaad  harain  includa  asampliva  raliaf  for  tba 
paymant  of  invaatmant  adviaoqr  iMa.  aa  vmII  as  laaa 
for  any  Sacondary  Sarrica.  to  BBOI  and  BIAM  for 
such  aarvicaa  to  tlia  B/B  Fund,  undar  conditions 
which  ara  virtually  idantical  to  thoaa  contolnad  in 
PTB  77-4. 


distributions  notices)  to  Client  Plans  or 
their  participants;  and  providing  sudi 
other  similar  services  as  BBOI  or  the 
Berger/BIAM  Worldwide  Funds  Trust 
may  reasonably  rsquest.  in  accordance 
with  applicable  statutes,  rules  and 
regulations. 

The  Bank  states  that  it  receives  a 
btmdled  fse  btua  the  Plans  for  its 
administrative  and  investment 
management  services  to  the  Plans.  The 
Bank  represents  that  it  has  determined, 
and  that  the  Second  Fiduciary  of  each 
Invested  Plan  has  agreed,  that  one-third 
of  this  bundled  fee  is  attributable  to  the 
investment  management  services 
provided  by  the  Bank.  The  Bank  has 
amended  it  bundled  fee  arrangement  so 
that  «irith  respect  to  the  Plan  assets 
invested  in  the  B/B  Fund  shares,  one- 
third  of  the  bundled  fse  will  not  be 
charged.  Accordingly,  the  Bank 
represents  that  pursuant  to  the 
requirements  of  PTE  77-4.  the  Bank  will 
not  receive  any  investment  management 
fee  for  the  portion  of  a  Plan's  assets  that 
are  invested  in  the  B/B  Fund. 

12.  In  summary,  the  Bank  represents 
that  the  in-kind  transfer  transaction 
described  herein  satisfies  the  criteria  of 
section  408(a)  of  the  Act  for  the 
followins  reasons: 

(a)  On  behalf  of  mch  Client  Plan  a 
Second  Fiduciary  authorized  in  Kvriting 
such  in-kind  transfer  prior  to  the 
transaction  and  only  after  such  Second 
Fiduciary  received  fiiU  written 
disclosure  of  information  concerning 
the  B/B  Fund. 

(b)  Each  Client  Plan  received  shares  of 
the  B/B  Fund  in  cormection  with  the  in- 
kind  traiuilv  of  assets  from  the  FIEF 
Portfolio  to  the  B/B  Fund  which  were 
equal  in  value  to  the  Plan's  allocable 
share  of  assets  that  had  been  invested  in 
the  FIEF  Portfolio  on  the  date  of  the 
transfer  as  determined  in  a  single 
valuation  pmformed  in  the  same 
manner  and  at  the  close  of  the  business 
day,  using  independent  sources  in 
accordance  with  procedures  established 
by  the  B/B  Fund  which  complied  with 
Rule  17a-7(b)  of  the  1940  Act.  as 
amended,  and  the  procedures 
established  by  the  B/B  Fund  pursuant  to 
Rule  17a-7  for  the  valuation  of  such 
assets. 

(c)  FoUotwing  the  completion  of  the 
in-kind  transfer  transaction,  the  Bank 
provided  the  Second  Fiduciary  of  each 
Client  Plan  with  wfritten  confirmation 
containing  (1)  the  identity  of  the 
security  that  was  valued  for  purposes  of 
the  transaction  in  accordance  with  Rule 
17a-7(b)(4)  of  the  1940  Act.  (2)  the  price 
of  the  security  involved  in  the 
transaction;  (3)  the  identity  of  the 
pricing  service  consulted  in  determining 
the  value  of  such  securities;  (4)  the 


number  of  FIEF  Portfolio  units  held  by 
the  Plan  immediately  before  the 
transfer,  and  the  related  per  unit  value 
and  total  dollar  amount  of  such  FIEF 
Portfolio  units;  and  (5)  the  number  of 
shares  in  the  B/B  Fund  held  by  the  Plan 
following  the  purchase  and  the 
liquidation  of  the  FIEF  Pcntfolio.  and 
the  related  per  share  net  asset  value  and 
total  dollar  amoimt  of  such  shares. 

(d)  As  to  each  Invested  Plan,  no 
investment  management  fee  is  or  will  be 
paid  to  the  Bank  with  respect  to  Plan 
assets  invested  in  shares  of  the  B/B 
Fund. 

(e)  No  sales  commissions  were  paid 
by  an  Invested  Plan  in  coimectian  with 
the  acquisition  of  shares  in  the  B/B 
Fund. 

(f)  With  respect  to  investments  in  the 
B/B  Fund  by  the  Client  Plans,  eech 
Second  Fiduciary  received  full  and 
detailed  written  disclosure  of 
information  concerning  the  B/B  Fund, 
including  a  current  prospectus  and  a 
statement  describing  the  fee  structure, 
and  such  Second  Fiduciary  authorized, 
in  writing,  the  investment  of  the  Plan's 
assets  in  the  B/B  Fund  and  the  fiaes 
payable  to  the  Bank;  and 

(g)  The  Bank  will  provide  ongoing 
disclosures  to  Second  Fiduciaries  of 
Client  Plans  to  verify  the  fees  charged  to 
the  Bank  by  the  B/B  Fund. 

FOR  PURTNCR  MFOMMTKM  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  21&-8881.  (This  is  not 
a  toll-free  number.) 

Barclays  Bank  PLC  (Barclays)  Located 
in  London,  England 

(ApplicatioD  No.  E>-104861 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  secticm  4975(c)(2)  of  the  Code  and 
in  accordance  wdth  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  32847.  August  10. 1990)." 

Section  I.  Covered  Transactions 

A.  The  restrictions  of  section 
406(a)(1))  (A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply, 
effsctive  July  31, 1997.  to  any  purchase 
or  sale  of  a  seciirity  between  Barclays  or 
any  affiliate  of  Barclays  which  is  a  bank 
or  a  broker-dealer  subject  to  British  law 
(the  F(Heign  Affiliate),  and  employee 


■  ■  For  pnrpoaaa  of  this  propoaod  axamplion. 
raivaaoa  to  proviaions  of  Titia  I  of  tha  Act,  uniaaa 
otharwiaa  apadfiad.  rafar  alao  to  corratponding 
pnviaicm*  of  tha  Coda. 
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benefit  plans  (the  Plans)  with  respect  to 
wdiich  Barclays  or  the  Foreign  Affiliate 
is  a  party  in  interest,  including  options 
on  securities  written  by  the  Plan. 
Barclays  or  the  Foreign  Affiliate, 
provided  that  the  following  conditions 
and  the  General  Conditions  of  Section 
n,  are  satisfied: 

(1)  Barclays  or  the  Foreign  Affiliate 
customarily  purchases  and  sells 
securities  for  its  own  account  in  the 
ordinary  course  of  its  business  as  a 
broker-dealer. 

(2)  The  terms  of  any  transaction  are  at 
least  as  fevorable  to  the  Plan  as  those 
v^ch  the  Plan  could  obtain  in  a 
comparable  arm's  length  transaction 
with  an  uiuelated  party. 

(3)  Neither  Barclays,  the  Foreign 
Affiliate,  nor  any  of  their  affiliates 
thoeof  has  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  Plan  assets  involved  in  the 
transaction,  or  renders  investment 
advice  [writhin  the  meaning  of  29  CFR 
2510.3-21(c)]  with  respect  to  those 
assets,  and  Barclays  or  the  Foreign 
Affiliate  is  a  party  in  interest  or 
disqualified  person  %«rith  respect  to  the 
Plan  assets  involved  in  the  transactiaa 
solely  by  reason  of  section  3(14)(B)  of 
the  Act  or  section  4975(e)(2)(B)  of  the 
Code,  or  by  reason  of  a  relationship  to 

a  person  described  in  such  sections.  For 
purposes  of  this  paragraph,  Barclays  or 
the  Ftweign  Affiliate  shall  not  be 
deemed  to  be  a  fiduciary  with  respect  to 
Plan  assets  solely  by  reason  of  providing 
securities  custodial  services  for  a  Plan. 

B.  The  restrictions  of  sections 
406(a)(1)  (A)  through  (D)  and  406(b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply,  effective  July  31. 1997.  to  any 
extensicMi  of  credit  to  a  Plan  by  Barclays 
or  the  Foreign  Affiliate  to  permit  the 
settlement  of  securities  transactions  or 
in  coimec:tion  with  the  writing  of 
options  contracts  or  the  purchase  or  sale 
of  securities,  provided  that  the 
following  conditions  and  the  Genoal 
Conditions  of  Section  n  are  satisfied: 

(1)  Barclays  or  the  Foreign  Affiliate  is 
not  a  fiduciary  with  respect  to  any  Plan 
assets,  unless  no  interest  or  other 
consideration  is  received  by  Barclays, 
the  Foreign  Affiliate,  or  any  of  their 
affiliates  in  coimection  with  such 
extension  of  credit. 

(2)  Any  extension  of  credit  would  be 
lawrfiil  under  the  Securities  Exchange 
Act  of  1934  (the  1934  Act)  and  any  rules 
or  regulations  thereunder  if  such  Act, 
rules  or  regulations  were  applicable  and 
would  be  lawrful  under  applicable 
foreign  law. 


C  The  restrictions  of  secticm 
406(a)(1)(A)  through  P)  of  the  Act  and 
the  sanctions  resultii^  from  the 
application  of  secticm  4975  of  the  Code, 
by  reason  of  section  4975(cMl)(A) 
through  (D)  of  the  Ccxie.  shall  not  aj^ly, 
efiiecrtive  July  31, 1997,  to  the  lending  of 
securities  that  are  assets  of  a  Plan  to 
Barclays  or  the  Foreign  Affiliate, 
provided  that  the  following  ccmditicms 
and  the  General  Conditions  of  Secticm  II 
are  satisfied: 

(1)  Neither  Barclays,  the  Foreign 
Affiliate  new  any  of  their  affiliates 
thereof  has  discsetiooary  authority  or 
cxintrol  with  respecrt  to  the  investment  of 
Plan  assets  involved  in  the  transaction, 
or  renden  investment  advice  (writhin 
the  meaning  of  29  CFR  2510.3-21(c)) 
with  respect  to  those  assets. 

(2)  The  Plan  receives  from  Barclays  or 
the  Foreign  Affiliate,  either  by  physical 
delivoy  or  by  book  entry  in  a  securities 
depository  Icxated  in  the  United  States, 
by  the  c:lose  of  business  cm  the  day  cm 
wdiicdi  the  secnirities  lent  are  delivered 
to  Barclays  or  the  Foreign  Affiliate, 
collateral  ccmsisting  of  U.S.  currency, 
secnirities  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies  or  instnmtentalities,  or 
irrevcxable  United  States  bank  lettos  of 
credit  issued  by  persons  other  than 
Barclays  or  the  Foreign  Affiliate  (or  any 
of  their  affiliates),  or  any  ccnnbination 
thereof,  having,  as  of  the  cdose  of 
business  on  the  preceding  business  day, 
a  market  value  (or,  in  the  case  of  letters 
of  caedit,  a  stated  amount)  ecnial  to  not 
less  than  100  pen»nt  of  the  then  maricet 
value  of  the  secnirities  lent  (The 
collateral  referred  to  in  this  Secticm 
1(c)(2)  must  be  in  U.S.  dollan  or  dollar- 
denominated  secnirities  or  United  States 
bank  lettera  of  credit  and  must  be  held 
in  the  United  States.) 

(3)  The  loan  is  made  pursuant  to  a 
%vritten  loan  agreement  (the  Loan 
Agreement),  which  may  be  in  the  form 
of  a  master  agreement  cxivering  a  series 
of  securities  Imding  transacrtions,  and 
wfaic±  ccmtains  terms  at  least  as 
fevorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  an  arm's  length 
transaction  with  an  unrelated  party. 

(4)  In  return  for  lending  secnirities.  the 
Plan  either  (i)  receives  a  reascmable  fee 
which  is  related  to  the  value  of  the 
borrowed  securities  and  the  duraticm  of 
the  loan,  or  (ii)  has  the  opportunity  to 
derive  cxmpoisaticm  through  the 
investment  of  cash  coUateraL  In  the 
latter  case,  the  Plan  may  pay  a  loan 
rebate  or  similar  fee  to  Bardajrs  or  the 
Foreign  Affiliate,  if  sucJi  fee  is  not 
greater  than  the  Plan  would  pay  an 
unrelated  party  in  a  cx>mparable  arm's 
length  transacticm  %vith  an  unrelated 
party. 


(5)  The  Plan  receives  at  least  the 
ecjuivalent  of  all  distributicms  made  to 
holders  of  the  borrowed  securities 
during  the  term  of  the  loan.  iixJuding. 
but  not  limited  to.  cash  dividends, 
interest  payments,  shares  of  stock  as  a 
resuh  ofnixk  splits  and  rights  to 
purciiase  additicmal  securities  that  the 
Plan  would  have  received  (net  of  tax 
withholdings)  ■'  had  it  remained  the 
recxird  owim'  of  sucii  securities. 

(6)  If  the  market  value  of  the  cx>Uateral 
on  the  dose  of  trading  cm  a  business  day 
fells  below  100  percent  c»f  the  market 
value  of  the  borrowed  securities  at  the 
cdoee  of  trading  on  that  day.  Barclays  or 
the  Foreign  Affiliate  delivers  additicmal 
cx>Uateral,  by  the  close  of  business  cm 
the  following  business  day,  to  bring  the 
level  of  the  cx>llataral  bmck  to  at  least  100 
pensoit  of  the  market  value  of  all  the 
bcxrowed  securities  as  of  such 
preceding  day.  Notwithstanding  the 
foregoing,  part  of  the  collateral  may  be 
retinrned  to  Barclays  or  the  Foreign 
Affiliate  if  the  market  value  of  the 
cx>llateral  exceecb  100  percent  of  the 
market  value  of  the  borrowed  securities, 
as  long  as  the  market  value  of  the 
remaining  cx>llateral  eciuals  at  least  100 
percent  of  the  market  value  of  the 
bcxTOwed  secnirities. 

(7)  Pricx^  to  the  making  of  any 
securities  loan,  Bardasrs  or  the  Foreign 
Affiliate  furnishes  to  tlie  independent 
fiduciary  few  the  Plan  who  is  making 
decisicms  cm  behalf  of  the  Plan  with 
respect  to  the  loiding  of  secnirities:  (i) 
the  most  rec^ently  available  audited  and 
unaudited  statements  of  its  financial 
cxmditian;  and  (ii)  a  representaticm  by 
Barclays  or  the  Foreign  Affiliate  that,  as 
of  each  time  it  bcurowrs  secnirities,  there 
has  been  no  material  adverse  change  in 
its  fiiuinrial  cxmdition  since  the  date  of 
the  most  recsently  furnished  financial 
statement  that  has  not  been  disclosed  to 
the  Plan  fiduciary. 

(8)  The  Loan  Agreement  and/or  any 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time, 
whereupon  Barclays  or  the  FcHeign 
Affiliate  delivera  certificates  for 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  evrat  of  reorganizaticm, 
racapitalizaticm  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Plan 
«vithin  (i)  the  custcmary  delivery  period 
for  such  securities:  (ii)  five  business 
days;  or  (iii)  the  time  negotiated  far  suc± 


"Tba  Oapamnant  notaa  tha  applicant's 
lapiasaiUation  that  dividands  and  athm 
diatribatiaas  on  foreign  aacnritiaa  payabia  to  a 

UiMtiiig  Ptaii  iMy  If  aiiti^Tt  In  liil  irgll  ten 

withholdinf*  and  that  Barclays  or  tha  Foraign 
AffiUata  will  ahMys  put  tha  Plan  back  in  at  I 
aa  good  a  poaitkMi  aa  it  wDuld  haM  baan  in  had  it 
not  laat  tha  aacniWas. 
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delivery  by  tbe  Plan  and  Barclays  (or  tbe 
Plan  and  the  Foreign  Affiliate), 
whichever  is  lesser,  or,  alternatively 
such  period  as  permitted  by  Prohibited 
Transaction  Exemption  (PTE)  81-6  (43 
FR  7527,  January  23. 1081)  m  it  may  be 
amended. 

(9)  In  the  evmt  that  the  loen  is 
tsni^natad  and  Bardajrs  or  the  Foreign 
Affiliate  &ila  to  return  tbe  borrowed 
securities  or  the  equivslent  thereof 
within  the  time  deecribed  in  paragraph 
(8)  above,  then  the  Plan  may  purmaae 
securities  identical  to  the  bonowed 
sacuiities  (or  their  equivalent  as 
deecribed  above)  and  may  apply  the 
ooUatval  to  the  payment  of  the 
purchase  price,  any  other  obligations  of 
Barclays  or  the  Foreign  AfBliate  under 
the  Loen  Apeement,  and  any  expenses 
associated  %ritb  the  sale  and/or 
purdiaae.  Bardajrs  or  the  Foraign 
Affiliate  shall  indemnify  the  Plan  with 
leqMCt  to  the  difieranoe,  if  any,  between 
tbe  rqilaoement  cost  of  the  borrowed 
securities  and  the  market  value  of  the 
collateral  on  the  date  the  loan  is 
declared  in  debuh,  together  with 
expenses  not  covered  by  the  ooUatatal 
plus  applicable  interest  at  a  reasonable 
rate. 

(10)  The  Plan  maintains  tbe  situs  of 
the  Loan  Agreement  in  aocofdance  with 
the  indicia  of  ovmwahip  raquiremants 
under  section  404(b)  of  the  Act  and  the 
rsgulatioiis  promulgited  under  29  CFR 
2S50.4O4(b)-1.  However,  Barclays  or  the 
Foraign  Affiliate  shall  not  be  sub^  to 
the  dvil  penalty  which  may  be  aseessed 
under  section  502(i)  of  the  Act.  or  to  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  tbe  Code,  if  the  Plan  fails  to  cmnply 
with  the  requirements  of  29  CFR 
2S50.404(b)-l. 

If  Barclays  or  the  Foreign  Affiliate 
fails  to  comply  with  any  condition  of 
this  exemption  in  the  course  of  engaging 
in  a  securities  lending  transaction,  the 
Plan  fiduciary  which  caused  the  Plan  to 
engage  in  sudb  transaction  shall  not  be 
deeoMd  to  have  caused  the  Plan  to 
engage  in  a  transaction  prohibited  by 
section  406(a)(lXA)  through  (D)  of  the 
Act  solely  by  reason  of  the  failure  on  the 
part  of  Barclays  or  the  Foreign  Affiliate 
to  comply  with  the  conditions  of  the 
exemption. 

Section  n.  General  Conditians 

(a)  Barclays  is  subject  to  ragulatioa  by 
the  Bank  of  England. 

(b)  The  Foreign  Affiliate— 

(1)  Is  subject  to  regulation  by  the  Bank 
of  England,  or 

(2)  Is  a  registered  broker-dealer 
subject  to  regulation  by  the  Securities 
and  Futures  Authority  of  the  United 
Kingdom  (the  UK  SFA)  and  is  in 


compliance  %irith  all  applifable  rules 
and  regulations  th«eof. 

(c>  Barclays  and  the  Foreign  Affiliate 
are  ia  compliance  with  all  requiremmts 
of  Rule  15a-6  (17  CFR  240.15a-«). 
which  provides  foreign  brokeiHlealerB  a 
limited  exemption  from  U.S.  Inoker- 
dealer  registration  requirements,  and 
Securities  and  Kxrhange  Commission 
(the  SEC)  interpretations  and 
amendmants  thereof  to  Rule  15e-6 
under  tbe  1934  Act.  to  the  extent 
applicable. 

(d)  Prior  to  the  transaction.  Barclays 
or  the  Foreign  Affiliate  enters  into  a 
written  agreemmt  with  the  Plan  in 
which  Barclays  or  the  Foreipi  Affiliate 
consents  to  the  jurisdiction  of  the  courts 
of  the  United  States  for  any  dvil  action 
or  proceeding  brou^t  in  rasped  of  the 
subject  transactions. 

(e)  Barclays  or  tbe  Foreign  AfBliate 
maintains,  or  causes  to  be  maintained, 
within  the  United  States  for  a  period  of 
six  yeers  from  tbe  date  (rf  sucfa 
trauMdian  such  records  as  are 
neceesary  to  enable  the  persons 
described  in  naiagraph  (f)  of  this 
Section  II  to  determine  whether  the 
conditions  of  this  exemption  hsve  been 
met  except  that^ 

(1)  A  party  in  interest  %irith  rasped  to 
a  Plan,  other  than  Barclays  or  the 
Foreign  Affiliate,  shall  not  be  subject  to 
a  dvU  penalty  imder  section  502(i)  of 
the  Ad  or  the  taxes  imposed  by  section 
497S(a)  or  (b)  of  the  Code,  if  such 
records  are  not  maintained,  or  are  not 
availaUa  for  examination  as  required  by 
parMrapb  (e)  of  tfiis  Section  D;  and 

(2)  A  imiliiUtad  transaction  will  nd 
be  deemed  to  have  oocurrad  if.  due  to 
drciimstanoes  beyond  the  ooatrol  of 
Barclays  or  the  Foreign  Affiliate,  such 
leocmls  are  lost  or  destroyed  prior  to  the 
end  of  such  six  year  period. 

(f)  Notwithstanding  the  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Ad.  Barclays  or  the  Foreign 
Affiliate  makes  the  records  referred  to 
above  in  paragraph  (e)  of  this  Section  D, 
unconditionally  available  for 
examination  during  normal  business 
houn  at  their  customary  location  to  the 
following  persons  <»  an  authorized 
representative  thereof: 

(1)  Tbe  Department,  the  Internal 
Revenue  Service  or  the  SEC; 

(2)  Any  fiduciary  of  a  paitidpating 
Plan: 

(3)  Any  contributing  employer  to  a 
Plan: 

(4)  Any  employee  oiganization  any  of 
whose  members  are  covered  by  a  Plui: 
and 

(5)  Any  partidpant  or  benefidary  of  a 
Plan.  Hoieever,  none  of  the  persons 
described  above  in  paragraphs  (f)(2)- 
(fM5)  of  this  Section  B  shall  be 


authorized  to  examine  trade  secrets  of 
Barclays  or  the  Foreign  Affiliate,  or  any 
oonunardal  or  finandal  information 
which  is  privileged  or  confidential. 

(g)  Prior  to  any  Plan's  q>proval  dl  any 
transadioa  mrith  Barclays  or  the  Fordgn 
Affiliate,  the  Plan  is  provided  copies  of 
tbe  proposed  and  final  exemptions 
covering  the  exemptive  relief  described 
herein. 

Section  ED.  Definitions 

For  purposes  of  this  proposed 
exemption. 

(a)  The  term  "Barclays,"  means 
"Barclays  Bank  PLC"  whidi  is  subject  to 
resulation  by  the  Bank  of  England. 

(b)  The  term  "Foreign  Affiliate" 
meens  any  affiliate  of  Bwdays  which  is 
sulked  to  regulation  by  the  Bank  of 
EiM^and  or  the  UK  SFA. 

(c)  The  term  "affiliate"  of  another 
person  shall  include: 

(1)  Any  person  directly  or  indirectly, 
through  one  at  mora  intenoaediaries. 
contiwling,  controlled  l^.  or  under 
common  ccmtrol  with  sudi  other 


(2)  Any  officer,  director,  or  partuCT. 
empfoyee  or  relative  (as  defined  in 
section  3(15)  of  the  Ad)  of  such  other 
parson;  and 

(3)  Any  corporaticm  or  partnsrship  of 
which  s«idi  other  parson  is  an  officer, 
director  or  partner.  (For  purposes  of  this 
definitiim.  the  term  "oontror'  means  the 
power  to  exerdse  a  controlling 
influence  over  the  managemoit  or 
policies  of  a  person  other  than  an 
individual) 

(d)  Tbe  tenn  "security"  indudes 
equMes,  fixed  income  securities, 
options  on  equity  and  on  fixed  income 
securities,  government  obligitions.  and 
any  other  instrument  that  constitutes  a 
sscurity  under  U.S.  securities  laws.  The 
term  "security"  does  not  include  swap 
agreements  or  other  notional  prindpu 
contracts. 

EFFECTNt  DATE:  If  granted,  this  proposed 
exemption  will  be  efiisdive  as  o^  July  31. 
1997. 

Sonnnary  of  Fads  and  lapresentatioiis 

1.  Barclays,  one  of  the  largest  full-line 
investment  service  firms  in  the  world,  is 
an  authorized  institution  under  the 
Banking  Act  of  1987  of  the  United 
Kingdom  and  is  regulated  by  the  Bank 
of  England.  As  of  Jime  30, 1998. 
Barclays  had  approximately  £249  billion 
($405.9  billicm)  in  aaaets  and  £7.9 
biUioB  ($12.9  bilUon)  in  stockholder's 
equity.  >3 

2.  Barclays  Capital  Securities  Limited 
(BCSL)  is  a  foreign  broker-deeler 


"A  oanvwaion  ratio  of  SLSS  par  Briticfa  Pound 
SivUng  WM  uaad  to  datanniM  tlM  •ppUcafah  dollar 
■mount*. 


Federal  Register /Vol.  63.  No.  193 /Tuesday.  October  6,  1998 /Notices 


53717 


affiliate  of  Barclays.  Located  in  London, 
BCSL  is  subjed  to  regulatian  in  the 
United  Kingdom  by  the  UK  SFA.  As  of 
December  31, 1997,  BCSL  had  total 
assets  of  $36.5  billion. 

3.  Barclays  requests  exemptive  relief 
from  the  Department  to  pennit  it  and 
any  Foreign  Affiliate  that  is  subjed  to 
British  law,  to  engage  in  (a)  purchases 
and  sales  of  securities  and  (b) 
extensions  of  credit  in  connection  with 
such  purchases  and  sales.  Such 
transacti(ms  are  currently  being 
executed  between  a  Plan  and  Barclays 
or  a  Plan  and  the  Foreign  AfBliate  in 
transactifms  which  generally  meet  the 
applicable  requirements  of  PTE  75-1, 
Part  n  (involving  Prindpal 
Transactions)  and  Part  V  (involving 
Extensions  of  Credit)  (40  FR  50845, 
October  31, 1975).  However,  unlike  PTE 
75-1,  the  parties  in  interest  involved  in 
the  Prindpal  Transactions  that  are 
described  herein  are  not  broker-dealera 
registered  under  the  1934  Act,  reporting 
dealere  which  make  primary  manMs  in 
securities  of  the  United  States 
Government  and  report  daily  to  the 
Federal  Reserve  Bank  its  positions  with 
respect  to  Government  seciulties  and 
bonowings  thereon,  or  banks  supervised 
by  the  United  States  or  a  State. 
Similarly,  «vith  reaped  to  Extensions  of 
Credit  Transactions  that  are  described 
herein,  the  parties  in  interest  involved 
in  this  proposed  exemption  are  nd 
broken  ox  dealen  registered  under  the 
1934  Act. 

Further,  Barclays  requests  exemptive 
relief  with  resped  to  the  lending  of 
securities  that  are  assets  of  a  Plui  to  it 
or  to  the  Foreign  Affiliate.  While  such 
transactions  would  generally  meet  the 
applicable  reqiiirenients  of  PTE  81-6,  as 
amended,  supplemented  or  superseded, 
in  the  present  case,  again  the  parties  in 
interest  involved  herdn  are  not  broker- 
dealen  registered  under  the  1934  Act  or 
exempted  from  registration  under 
section  15(a)(1)  of  the  1934  Act  as 
dealera  in  exempted  Government 
securities,  as  defined  in  section  3(a)(12) 
of  the  1934  Ad  or  U.S.  benks. 

Finally,  Barclays  requests  that  the 
exemptive  relief  described  above  apply 
to  its  other  Foreign  Affiliates  which, 
may  in  the  foture.  be  subject  to  similar 
regulation  by  the  Bank  of  England  or  the 
UK  SFA. 

If  granted,  the  exemption  %vill  be 
effective  as  of  July  31. 1997. 

4.  Barclays  represents  that  it  is 
regulated  by  the  Bank  of  England  whose 
powera  include  licensing  buiks  in  the 
United  Kingdom,  issuing  directives  to 
address  violations  by  or  irregularities 
involving  such  banks,  requiring 
informatian  from  a  bank  or  its  auditor 
regarding  supervisory  matten  and 


revoking  bank  licenses.  Barclays  also 
states  that  the  Bank  of  England  ensures 
that  it  has  procedures  for  monitoring 
and  controlling  its  worldwide  activities 
through  various  statutory  and  rqgulattvy 
standards.  Among  these  standards  are 
requirements  for  adequate  internal 
controls,  oversight,  administration  and 
finandal  resources.  Barclays  further 
states  that  it  is  required  to  provide  the 
Bank  of  England  (m  a  recurring  basis 
with  information  regarding  capital 
adequacy,  coimtry  i^  exposure  and 
foreign  exchange  exposures  as  well  as 
periodic,  consolidated  finandal  reports 
on  the  finandal  condition  of  Barclays 
and  its  affiliates. 

5.  Barclays  represents  that  although 
the  Foreign  Affiliate  will  nd  be 
registered  with  the  SEC,  its  activities  are 
governed  by  the  rules,  regulations  and 
monbership  requirements  of  the  UK 
SFA.  In  this  regard,  Barclays  states  that 
the  Foreign  Affiliate  is  mitiiecX  to  the  UK 
SFA  rules  relating  to,  among  other 
things,  minimum  capitalization, 
reporting  requirements,  periodic 
examinations,  client  money  and  safe 
custody  rules,  and  books  and  records 
requirements  with  resped  to  client 
accoimts.  Barclays  represents  that  the 
rules  and  regulations  sd  forth  by  the  UK 
SFA  and  the  SEC  share  a  commcn 
objective:  the  protection  of  the  investor 
by  the  regulation  of  the  securities 
industry.  Barclays  notes  that  the  UK 
SFA  rules  require  each  firm  which 
employs  registered  represoitatives  or 
registered  traden  to  have  positive, 
tangible  nd  worth  and  to  be  able  to 
med  its  obligations  as  they  may  fell 
due.  and  that  the  UK  SFA  rules  set  forth 
comprehensive  fin«nri«l  resouice  and 
reporting/disdosure  rules  regarding 
capital  adequacy.  In  addition,  to 
dononstrate  capital  adequacy.  Barclays 
states  that  the  UK  SFA  rules  impose 
reporting/disdosure  requirements  on 
broker-dealen  with  respect  to  risk 
management,  internal  controls,  and 
transaction  reporting  and  recordkeeping 
requirements.  In  this  regard,  required 
records  must  be  produoed  at  the  request 
of  the  UK  SFA  at  any  time.  Barclays 
further  states  thd  the  rules  and 
regulations  of  the  UK  SFA  for  brdESt^ 
dealera  are  backed  up  by  potential  fines 
and  penalties  as  wrell  as  rules  which 
establish  a  omnprehensive  disdplinaiy 
system. 

6.  Barclays  represents  that  in  addition 
to  the  protections  afibrded  by  the  Bank 
of  England  and  the  UK  SFA,  compliance 
by  it  and  the  Foreign  Affiliate  with  the 
requirements  of  Rule  15a-6  (and  the 
amendments  and  interpretations 
thereof)  will  ofier  fiutlMr  protections  to 


Plans.  14  Rule  15a-6  provides  an 
exemption  fitxn  U.S.  registration 
requirements  for  a  foreign  brdcer-dealer 
that  induces  or  attempts  to  induce  the 
ptirchase  or  sale  of  any  security 
(induding  over-the-counter  equity  and 
debt  options)  by  a  "U.S.  institutional 
investor"  or  a  "U.S.  major  institutional 
investor,"  provided  that  the  foreign 
broker  dealer,  among  other  things, 
enten  into  these  trsnsactions  through  a 
U.S.  registered  broker-dealer 
intermediary.  The  term  "U.S. 
institutional  investor."  ss  defined  in 
Rule  15a-6(b)(7),  indudes  an  employee 
benefit  plan  within  the  meaning  of  the 
Ad  if  (a)  the  investment  dedsion  is 
made  by  a  plan  fiduciary,  as  defined  in 
section  3(21)  of  the  Act,  which  is  either 
a  bank,  savings  and  loan  association, 
insurance  company  or  registered 
investment  advisor,  or  (b)  the  employee 
benefit  plan  has  total  assets  in  excess  of 
$5  million,  or  (c)  the  employee  benefit 
plan  is  a  self-directed  plan  with 
investment  dedsions  made  sofely  by 
persons  that  are  "accredited  investora" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  Exchange 
Act  of  1933,  es  amended.  The  term 
"U.S.  major  institutional  investor"  is 
defined  as  a  person  that  is  a  U.S. 
institutional  investor  thd  has  total 
assets  in  excess  of  $100  million  or 
accounts  managed  by  an  investment 
adviser  registered  under  ssction  203  of 
the  Investment  Advisen  Act  of  1940 
that  has  total  assets  imder  management 
in  excess  of  $100  million. '»  Bardays 
represents  that  the  intermediation  of  the 
U.S.  registered  brokerHlealer  imposes 
upon  the  foreign  broker-dealer  the 
requirement  that  the  securities 


i«Aocarding  to  Barclay*.  Mction  3(aK4)  of  tha 
1934  Act  daflnaa  "farakar"  to  maaa  "any  pacMO 
antifad  in  tba  buainaaa  of  afbctins  traoMCtioa*  in 
•acuritiaa  for  tha  acoount  of  otbart.  but  it  doaa  not 
induda  a  bank."  Sactten  3(aX5)  of  tha  1934  Act 
pfovidaa  a  limilamduaian  far 'lanka"  in  tfaa 
daftnitiaa  of  tfaatarm  "daalar."  llowa»at.  aaction 
3(aX6)  of  tlM  1934  Act  daBaa*  "butk"  to  maan  a 

Unitad  Slalaa  or  a  Slata  of  tha  Unitad  Stalaa. 
Fufthv.  Rula  lS(a)(e)(bK2)  ptovidaa  Aat  tha  tann 
"faraign  farokar  or  daalar~  maan*  "any  noa-U.S. 
raaidant  paraoa  *  *  *  whoaa  aacwftia*  acdvitiaa.  if 
condnctad  in  tha  Unitad  Sialaa.  would  ba  daacribad 
by  dM  dafinitioa  of  Iwokar"  or  "daalar"  in  Mctiow 
3(aX4)  or  3(aXS)  of  tha  |1934|  Act"  Tharafaca.  tha 
taat  of  whatbar  an  aotity  ia  a  "fataign  farokar"  or 
"daalar"  ia  baaad  on  tha  natnra  of  auch  faraign 
antity'a  acdvitiaa  and.  with  cartain  awptiona.  only 
bank*  that  ara  ragulatad  by  aithar  tha  Unitad  Stataa 
or  a  Slata  of  tha  Unitad  Statoa  aro  amludad  iraai 
tha  daSnition  of  tha  tann  "farokar"  or ' 
Thua,  far  puipoaaa  of  this  anoptic 
Barclay*  i*  willing  to  npiaawit  that  it  wrill  oonply 
MTith  tha  appUcabH  proviaiooa  and  ralavant  SBC 
intarpralatioM  and  antandmant*  of  Rata  ISa-ft. 
■>  Saa  SBC  No-Action  Laltar  iaaoad  to  Oaacy, 
GottUab,  Staan  a  Hamiltaa  on  April  9. 1997. 
aiqiandii«  tha  dafinitioB  of  "Maior  U.S. 
Inatitutional  Invaator"  (tha  April  9. 1997  No-Action 
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tnnsaction  be  effiocted  in  accordance 
with  a  number  of  U.S.  securities  laws 
and  regulations  applicable  to  U.S. 
re^stered  broker-dealers. 

Barclays  represents  that  under  Rule 
15e-4.  a  foreign  broker-dealer  that 
induces  or  attempts  to  induce  the 
purchase  or  sale  of  any  security  by  a 
U.S.  institutional  or  major  institutional 
investor  in  accordance  with  Rule  15e- 
6  ■*  must,  among  other  things: 

(a)  ConMnt  to  wrvice  of  procaaa  for  any 
civil  action  brought  by.  or  procaeding  before, 
th«  SEC  or  any  Mlf-ragulatory  otganization: 

(b)  Provide  tiie  SEC  with  any  information 
or  documents  mthin  its  poiseiiion.  custody 
or  control,  any  testimony  of  any  such  foreign 
associated  persons,  and  any  assistance  in 
taking  the  evidence  of  other  persons, 
wheivver  located,  that  the  SEC  requests  and 
that  relates  to  transactions  effected  pursuant 
to  the  Rule: 

(c)  Rely  on  the  U.S.  ragisteied  broker 
dealer  thrau^  which  the  transactions  with 
the  U.S.  institutional  and  major  institutional 
investors  are  efiected  to  (among  other  things): 

(1)  ESsct  the  transections,  other  than 
negotiating  their  termr. 

(2)  Issae  all  required  confiimations  and 
statements; 

(3)  As  between  the  foreign  broker-dealer 
and  the  U.S.  registered  bracer-dealer,  extend 
or  arrange  far  the  exteasioa  of  credit  in 
ooniMCtiaa  with  the  transactions: 

(4)  Ktaintain  required  books  and  records 
relating  to  the  transactions,  including  those 
requirml  by  Rules  17a-3  (Records  to  be  Made 
by  Certain  Exchange  Members)  and  17a-4 
(Records  to  be  Preeerved  by  Certain  Exchange 
Members.  Brokers  and  Dealers)  of  the  1934 
Act; 

(5)  Receive,  deliver,  and  safeguard  funds 
and  securities  in  connection  with  the 
transactions  on  behalf  of  the  U.S. 
institutional  investor  or  VS.  major 
institutional  investor  in  compliance  with 
Rule  1Sc3-3  of  the  1034  Act  (Customor 
Protection — Reserves  and  Custody  of 
Securities);  '^  and 

(6)  Participate  in  certain  oral 
communications  (e.g..  telephone  calls) 
between  the  foreign  associated  person  and 
the  U.S.  institutional  investor  (not  the  U.S. 
major  institutional  investor),  and  accompany 
the  foreign  associated  person  on  certain  visits 
with  both  U.S.  institutional  and  major 
institutional  investors.  Under  certain 
drcumstancaa.  the  foreign  associated  person 
may  have  direct  communications  and  contact 
with  the  U.S.  Institutional  Investor.  (See 
April  9. 1997  SEC  No- Action  Letter.) 


••If  it  U  detwmiMd  that  applicable  legulation 
under  the  1934  Act  dew*  not  lequirt  Bardayt  or  tlie 
Faraifn  AffiUale  to  comply  with  Rula  ISa-e.  both 
anUtias  will,  navartbalaaa,  comply  with  paragiapha 
(a)  and  (b)  above. 

■''  Under  cartain  ciicumstanca*  datcribad  in  tha 
April  9. 1097  No-Action  Latter  (a.g.,  claaranra  and 
•attlamant  tranaactions).  that*  may  ba  diract 
tnnafars  of  fund*  and  tacuritiat  batwaan  •  Plan  and 
Barclays  or  ttatwaan  a  Plan  and  tha  Foraign 
AfRliata.  Barclays  nola*  that  in  such  situations,  tha 
V.S.  ragistarad  brokar-daalar  will  not  ba  acting  as 
a  principal  with  raapact  to  any  dutiea  it  is  raquirad 
to  undertake  pursuant  tc  Ruia  15*-e. 


7.  In  addition  to  the  protections  dted 
above.  Barclays  represents  that  prior  to 
a  transaction  described  herein,  it  or  the 
Foreign  Affiliate  will  enter  into  a 
written  agreement  with  the  Plan 
whereby  it  or  the  Foreign  Affiliate  will 
consent  to  the  jurisdiction  of  the  courts 
of  the  United  States  for  «ny  civil  action 
or  proceeding  brought  in  respect  of  such 
transaction.  Further.  Barclays  or  the 
Foreign  Affiliate  will  maintain,  or  cause 
to  be  maintained,  within  the  United 
States  for  a  period  of  six  years,  from  the 
date  of  a  transaction  such  records  as  are 
necessary  to  enable  the  Department  and 
others  to  determine  whether  the 
conditions  of  the  exemption  have  been 
met. 

Principal  Transactions 

8.  Barclays  represents  that  both  it  and 
the  Foreign  Affiliate  operate  as  traders 
in  dealers'  maritots  wherein  they 
customarily  purchase  and  sell  securities 
for  their  o%im  accotmt  in  the  ordinary 
course  of  their  business  and  engage  in 
purchases  and  sales  of  securities, 
including  tuitions  on  securities  written 
by  the  Plan.  Barclays  or  the  Foreign 
Affiliate  with  their  clients.  Such  trades 
are  referred  to  as  principal  transactions. 
Bardays  states  that  the  role  of  a  bank  or 
a  broker-deeler  engaged  in  a  principal 
transaction  in  the  subject  foreign 
coimtries  is  virtually  identical  to  that  of 
a  bank  or  a  Ivoker-dealer  engaged  in  a 
principal  transaction  in  the  Uidted 
States.  Therefore  as  noted  above. 
Barclays  requests  an  individual 
exemption,  eflsctive  )uly  31. 1997.  to 
permit  it  and  Foreign  Affiliate  to  engage 
in  principal  transactions  with  the  Plans 
under  the  terms  and  conditions 
equivalent  to  those  of  Part  II  of  PTE  75- 
1.  As  previously  stated,  because  PTE 
7S-1  provides  an  exemption  for  U.S. 
registered  broker-dealers  and  U.S. 
banks,  the  principal  transactions  may 
fall  outside  the  scope  of  relief  provided 
therein. 

9.  Barclays  represents  that  like  the 
U.S.  dealer  markets,  international  equity 
and  debt  markets,  including  the  options 
markets,  are  no  less  dependent  on  a 
willingness  of  dealers  to  trade  as 
principals.  Over  the  past  decade.  Plans 
have  increesingly  invested  in  foreign 
equity  and  debt  securities,  including 
foreign  government  securities.  Thus, 
Barclays  notes  that  Plans  seeking  to 
enter  into  such  investments  may  wish  to 
increase  the  number  of  trading  partners 
available  to  them  by  trading  with  it  or 
the  Foreign  Affiliate. 

10.  Barclays  represents  that  the  terms 
of  any  principcd  transaction  will  be  at 
least  as  favorable  to  the  Plan  as  those 
the  Plan  could  obtain  in  a  comparable 
arm*  length  transaction  with  an 


unrelated  party.  In  addition,  Barclays 
states  that  neither  it,  the  Foreign 
Affiliate  nor  any  of  their  affiliates 
thereof  will  have  discretionary  authority 
or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  principal  transaction  or  render 
investment  advice  [within  the  meaning 
of  29  CFR  2510.3-21(c)]  with  respect  to 
those  assets.  Further,  Barclays 
represents  that  it  or  the  Foreign  Affiliate 
will  be  a  party  in  interest  with  respect 
to  those  Plan  involved  in  a  principal 
transaction  by  reason  of  providing 
services  to  a  Plan  imder  section  3(14)  of 
the  Act  or  by  reason  of  a  relationriiip  to 
such  service  provider.  However, 
Barclays  maintains  that  it  or  the  Foreign 
Affiliate  %vill  not  be  deemed  to  be  a 
fiduciary  with  respect  to  Plan  assets 
solely  by  reason  of  providing  securities 
custodial  services  for  a  Plan. 

Extensions  of  Credit 

11.  BartJays  represents  that  a  normal 
part  of  the  execution  of  securities 
transactions  by  Iwoker-dealers  on  behalf 
of  customers,  including  Plans,  is  the 
extension  of  credit  to  customers  so  as  to 
permit  the  settlement  of  transactions  in 
the  customary  settlement  period.  Such 
extensions  of  credit  are  customary  in 
connection  with  the  buying  and  writing 
of  opticm  contracts.  Thoefore.  Barclays 
requests.  e£fective  July  31, 1997, 
exemptive  relief  for  extensions  of  credit 
between  it  and  a  Plan  or  bet«veen  the 
Foreign  Affiliate  and  a  Plan  in  the 
ordinary  course  of  their  purchases  or 
sales  of  securities,  regardless  of  whether 
they  are  effected  on  an  agency  or  a 
principal  basis.  Although  an  exemption 
for  such  extensions  of  credit  is  provided 
under  Part  V  of  PTE  75-1  for  U.S. 
registered  brokernleelas,  it  is  not 
available  for  Barclays  or  for  the  Ftxeign 
Affiliate  vrhich  are  or  will  be  domiciled 
in  the  United  Kingdom. 

12.  As  in  PTE  7S-1.  Barclays  or  the 
Foreign  Affiliate  may  not  be  a  fiduciary 
with  respect  to  Plan  assets  involved  in 
the  transaction  unless  no  interest  or 
other  consideration  is  received  by 
Barclays,  the  Foreign  Affiliate  or  any  of 
their  affiliates  thereof,  in  connection 
with  any  extension  of  credit.  The 
extension  of  credit  also  must  be  lawful 
under  applicable  foreign  law. 

Securities  Lending 

13.  In  addition  to  exemptive  relief  for 
principal  transactions  and  extensions  of 
credit  in  coimection  with  the  purchase 
or  sale  of  securities,  Barclays  requests 
exemptive  relief,  efifective  July  31. 1997, 
for  the  lending  of  securities,  equivalent 
to  that  provided  under  the  terms  and 
conditions  of  PTE  81-6.  a  class 
exemption  to  peimit  certain  loans  of 
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securities  by  employee  benefit  plans. 
Under  such  circumstances,  Barclays  or 
the  Foreign  Affiliate,  acting  as 
principals,  actively  engage  in  the 
borrowing  and  lending  of  securities, 
typically  foreign  securities  from 
institutions,  including  employee  benefit 
plans.  Because  PTE  81-8  provides  an 
emmption  for  U.S.  registered  broker- 
dealers  and  U.S.  banks,  the  securities 
lending  transactions  at  issue  herein 
may,  as  Iwiefly  noted  above.  bU  outside 
the  scope  of  relief  provided  by  PTE  81- 
6. 

14.  It  is  represented  that  Barclays  and 
the  Foreign  Affiliate  utilize  borrowed 
securities  to  satisfy  their  own  trading 
requirements  or  to  re-lend  to  other 
affiliates  and  entities  which  need  a 
particular  security  for  a  certain  period  of 
time.  As  described  in  the  Fedoal 
Reserve  Board's  Regulation  T.  borrowed 
securities  are  often  used  to  meet 
delivery  obligations  in  the  case  of  short 
sales  or  the  fadlure  te  receive  securities 
that  Barclays  or  the  Foreign  Affiliate  is 
required  to  deliver.  Barclays  also 
represents  that  foreign  broker-dealers 
are  the  most  likely  entities  that  seek  to 
bcHTOw  foreign  seciuities.  Thus,  the 
exemption  will  increase  the  lending 
dnnand  for  such  securities  and  provide 
the  Plans  writh  increased  securities 
lending  opporttmities. 

15.  It  is  represented  that  an 
institutional  investor,  such  as  a  pension 
plan,  lends  securities  in  its  portfolio  to 
Barclays  or  the  Foreign  Affiliate  in  order 
to  earn  a  fee  while  continuing  to  enjoy 
the  benefits  of  owning  securities  (e.g.. 
from  the  receipt  of  any  interest, 
dividends  or  other  distributions  due  on 
those  securities  and  frt>m  any 
appreciation  in  the  value  of  the 
securities).  The  lender  generally 
requires  that  the  securities  loan  be  fully 
collateralized  and  the  collateral  usually 
is  in  the  form  of  U.S.  ciurency. 
irrevocable  U.S.  bank  letters  of  credit 
issued  by  a  bank  other  than  Barclays,  or 
high-quality  liquid  securities  such  as 
U.S.  Government  or  Federal  Agency 
obligations.  When  cash  is  the  collateral, 
the  lender  invests  the  cash  and  rebetes 

a  previously-agreed  upon  amount  to 
Barclays  or  the  Foreign  Affiliate.  The 
"fee"  received  by  the  lender  as 
compensation  for  the  loan  of  its 
securities  then  omsists  of  the  excess,  if 
any.  of  the  earnings  on  the  collateral 
over  the  amoimt  of  the  rri>ate.  When  the 
collateral  consists  of  obligations  other 
than  cash.  Barclays  or  the  Foreign 
Affiliate  pa3rs  a  fee  directiy  to  the 
lender. 

16.  Neither  Barclays,  the  Foreign 
Affiliate  nor  any  of  their  affiliates 
thereof  will  have  discretionary  authority 
or  control  with  respect  to  the 


investment  of  Plan  assets  involved  in 
the  transacticn  or  render  investment 
advice,  writhin  the  ">»«"'"b  of  29  CFR 
2510.3-21(c)  nvith  respect  to  those 
assets. 

17.  By  the  dose  of  business  on  the 
day  the  loaned  securities  are  delivered 
to  Barclays  or  the  Foreign  Affiliate,  the 
Plan  will  receive,  from  Barclays  or  the 
Foreign  Affiliate,  (by  physical  delivery, 
book  entry  in  a  U.S.  securities 
depository,  wire  transfer  or  similar 
means)  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies,  irrevocable  U.S.  bank 
letters  of  credit  issued  by  persons  other 
than  Barclays,  the  Foreign  Affili^e,  or 
any  of  their  affiliates,  or  any 
combination  thereof,  having,  as  of  the 
close  of  trading  on  the  preceding 
business  day.  a  market  value  equal  to  at 
least  100  percent  of  the  then  market 
value  of  the  loaned  securities  (or.  in  the 
case  of  letters  of  credit,  a  stated  amount 
equal  to  same).  All  collateral  posted  by 
Barclays  or  the  Foreign  Affiliate  will  be 
in  U.S.  dollars  («  dolLr-denominated 
securities  or  U.S.  bank  irrevocable 
letters  of  credit  and  will  be  held  in  the 
United  States. 

18.  The  loan  will  be  made  pursuant  to 
a  written  Loan  Agreement  which  may  be 
in  the  form  of  a  master  agreemmt 
covering  a  series  of  securities  lending 
transactions.  The  terms  of  the  Loan 
Agreement  will  be  at  least  as  favorable 
to  the  Plan  as  those  the  Plan  could 
obtain  in  a  omnparable  arm's  length 
transacticm  with  an  unrelated  party.  The 
Loan  Agreement  will  also  contain  a 
requirement  that  the  Barclays  or  the 
Foreign  Affiliate  pay  all  transfer  fem 
and  transfer  taxes  relating  to  the 
securities  losns. 

19.  In  return  for  lending  securities, 
the  Plan  will  either  (a)  receive  a 
reasonable  fee  wdiich  is  related  to  the 
value  of  the  borrowed  securities  and  the 
duration  of  the  loan  or  (b)  have  the 
opporttmity  to  derive  compensation 
through  the  investment  of  cash 
collateral.  In  the  latter  case,  the  Plan 
may  pay  a  loan  rebate  or  similar  fee  to 
Barclays  or  the  Foreign  Affiliate  if  such 
fee  is  not  greeter  than  what  the  Plan 
would  pay  in  a  comparable  arm's  Imgth 
transaction  with  an  unrelated  party. 

Under  this  fee  arrangement,  weminga 
generated  by  non-cash  collateral  will  be 
rettirned  to  Barclays  or  the  Foreign 
Affiliate.  The  Plan  %vill  be  entiUed  to  at 
least  the  equivalent  of  all  distributions 
on  the  borrowed  securities  made  during 
the  term  of  the  loan,  induding.  but  not 
limited  to.  cash  dividends,  intnest 
payments,  shares  of  stock  as  a  result  of 
stock  splits  and  rights  to  purchase 
additional  securities  that  the  Plan 


would  have  received  (net  of  tax 
withholdings)  had  it  remained  the 
record  owner  of  such  securities. 

20.  If  the  market  value  of  the 
coUatoal  as  of  the  dose  of  trading  on  a 
business  day  Calls  below  100  percent  of 
the  market  value  of  the  borrowed 
securities  as  of  the  dose  of  tradii^  on 
that  day.  Bardays  or  the  Foreign 
Affiliate  will  deliver  additional 
collateral,  by  the  close  of  business  on 
the  following  business  day,  to  bring  the 
level  of  the  collateral  back  to  at  leest  100 
percent  Not%rithstanding  the  foregoing, 
part  of  the  collateral  nuy  be  returned  to 
Bardays  or  the  Foreign  Affiliate  if  the 
market  value  of  the  collateral  exceeds 
100  percent  of  the  nuuket  value  of  the 
borrowed  securities,  as  long  as  the 
market  value  of  the  remaining  collateral 
equals  at  least  100  percent  of  the  market 
value  of  the  borrowed  securities. 
Matters  relating  to  the  return  of  the 
collateral,  the  sulMtitutioo  of  collateral 
or  the  termination  of  loans,  mil  be 
determined  by  applicable  provisioos  of 
the  Loan  Agreement 

21.  Before  entering  a  Loan  Agreement 
Bardays  or  the  Fomgn  Affiliate  will 
furnish  to  the  Plan  the  most  reoentiy 
available  audited  and  unaudited 
stateoM&ts  of  such  entity's  fjimnriel 
condition.  In  addition.  Barclays  or  the 
Foreign  Affiliate  wall  rq»esent  that  as  of 
eedi  time  such  entity  borrows  securities 
there  has  been  no  material  change  in  the 
finandal  condition  of  such  entity  since 
the  date  of  the  most  recentiy-fiirmshed 
finandal  statement  that  has  not  been 
disclosed  to  the  Plan. 

22.  The  Loan  Agreement  and/or  any 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time, 
whereupon  Barclajrs  or  the  Foreign 
Affiliate  will  deliver  certificates  for 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  a  reorganization, 
recapitalization  or  maiger  of  the  issuer 
of  this  borrowed  securities)  to  the  Plan 
within  the  time  period  tpedSed  by  PTE 
81-6  as  it  may  be  amended.  In  the  event 
that  Barclays  or  the  Foreign  Affiliate 
feils  to  return  the  borrowred  securities, 
or  the  equivalent  thereof,  mrithin  the 
designated  time,  the  Plan  will  have 
certain  rights  under  the  Loan  Agreement 
to  realize  upon  the  collatend.  The  Plan 
may  purchase  sectirities  identical  to  the 
boiTOwed  securities,  or  the  equivalent 
thereof,  and  may  apply  the  collateral  to 
the  payment  of  the  piudiase  price,  any 
other  obligaticMtt  of  Bardays  or  the 
Foreign  Affiliate  imder  the  Loan 
Agreement  and  any  expenses  associated 
with  replacing  the  borrowed  securities. 
Bardays  or  the  Foreign  Affiliate  will 
indemnify  the  Plan  with  respect  to  the 
difference,  if  any,  between  the 


53720 


Federal  Register /Vol.  63.  No.  193 /Tuesday.  CX:tober  6.  1998 /Notices 


replacement  cost  of  the  bonowed 
securities  and  the  mariwt  value  of  the 
collateral  on  the  date  the  loan  is 
declared  in  deCsult.  together  with 
expenses  not  covered  by  the  collateral 
plus  applicable  interest  at  a  reasonable 
rate,  if  replacement  securities  are  not 
available.  Barclays  or  the  Foreign 
Affiliate  will  pay  the  Plan  an  amount 
equal  to  (a)  the  value  of  the  securities 
as  of  the  date  such  securities  should 
have  been  returned  to  the  Plan  plus  (b) 
all  the  accrued  financial  benefits 
derived  from  the  beneficial  ownership 
of  such  loan  securities  as  of  such  date, 
plus  (c)  interest  from  such  date  through 
the  date  of  payment. 

23.  The  Plan  will  maintain  the  situs 
of  the  Loan  Agreement  in  accordance 
with  the  indicia  of  ownership 
requirements  of  section  404(b)  of  the 
Act  and  the  legulatioiu  promulgated 
under  29  CFR  2550.4040>)-1-  However. 
Barclays  or  the  Foreign  Affiliate  will  not 
be  subject  to  the  dvil  penalty  which 
may  be  assessed  under  section  502(i)  of 
the  Act  or  to  the  taxes  imposed  by 
•ectioo  497S(a)  and  (b)  of  the  Code,  if 
the  Plan  fiuls  to  comply  with  the 
requirements  of  29  CFR  2550.4040>>-1  ■ 

24.  in  summary,  it  is  represented  that 
the  proposed  transactions  have  satisfied 
and  wrill  satisfy  the  statutory  criteria  for 
an  exemption  under  section  408(a)  of 
the  Act  for  the  following  reasons: 

(a)  With  respect  to  prmcipal 
transactions  emcted  by  Barclays  or  the 
Foreign  Affiliate,  the  exemption  has 
enabled  and  will  enable  Plans  to  realize 
the  same  benefits  of  efficiency  and 
convenience  which  derive  from 
principal  transactions  executed 
pursuant  to  Part  0  of  PTE  75-1  by  U.S. 
registered  broker-dealers  and  U.S. 


(b)  With  respect  to  extensions  of 
credit  by  Barclays  and  the  Foreign 
Affiliate  in  connection  %vith  purchases 
or  sales  of  securities,  the  exemption  has 
enabled  and  will  enable  the  Plans  and 
Barclays  or  the  Plans  and  the  Foreign 
Affiliate  to  extend  credit  in  the  ordiiMry 
course  of  Barclays's  or  the  Foreign 
Affiliate's  business  so  as  to  effect  the 
transactions  %vithin  the  customary 
settlement  period  or  in  connection  with 
the  buying  and  writing  of  options 
contracts  or  in  connection  with  short 
sales,  as  permitted  by  Part  V  of  PTE 
75-1.  for  U.S.  registered  brc^er-dealers. 

(c)  With  respect  to  securities  lending 
transactions  etbcted  by  Barclays  or  the 
Foreign  Affiliate,  the  exemption  has 
enabled  and  will  enable  Plans  to  realize 
a  low-risk  return  on  securities  that 
otherwise  would  remain  idle,  as  in 
securities  lending  transactions  executed 
pursuant  to  PTE  81-8  by  U.S.  registered 
broker-dealen  and  U.S.  banks. 


(d)  The  proposed  exemption  will 
provide  Plans  with  virtually  the  same 
protections  and  benefits  as  those 
provided  by  PTE  75-1  and  PTE  81-6. 

Notice  to  Interested  Persons 

Tlie  applicant  represents  that  because 
those  Plans  that  vrill  be  potentially 
interested  in  the  transactions  cannot  be 
identified  at  this  time,  the  only  practical 
means  of  notifying  Plan  fiduciaries  is  by 
the  publication  of  the  notice  of 
proposed  exemption  in  the  Federal 
Hamster.  Therefore,  comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  not  later  than  30 
days  from  the  date  of  the  publication  of 
this  proposed  exemption  in  the  Federal 
Register. 

FOR  FURTHER  MFORMATION  OONTACT:  Ms. 
)an  D.  Broady  of  the  Department, 
telephcme  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

The  MiUcraft  Industries  Salaried 
Employees  Pension  Plan  (the  Salaried 
Plan)  and  The  MUlcrafl  Products,  Inc. 
Hourly  Emplayeae  Pension  Plan  and 
Trust  Agreement  (the  Hourly  Plan) 
(coUectivdy.  the  Plans)  Located  in 
Canonsbarg,  PA 

[Exemption  Application  Numbers  D-10608 
and  D-106091 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Pari  2570.  Subpart  B  (55 
FR  32836.  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  three  cash  sales  (the  Sales)  of  certain 
shares  of  stock  (the  Stock)  by  the  Plans 
to  Millcraft  Industries,  Inc.  (MiUcraft 
Industries),  a  party  in  interest  and 
disqualified  person  with  respect  to  the 
Plans,  provided  the  following 
conditions  were  met: 

(a)  The  terms  of  the  Sales  were  at  least 
as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party; 

(b)  The  Sales  were  one-time 
transactions  for  cash; 

(c)  The  Plans  paid  no  conunissions  or 
expenses  relating  to  the  Sales:  and 

(d)  The  Sales  were  for  no  less  than  the 
fair  market  value  of  the  Stock  as 
determined  by  a  qualified,  independent 
appraiser. 


E/^ectJve  iXite:  If  granted:  the 
proposed  exemption  will  be  effective  as 
of  November  15. 1996. 

Summary  of  Facts  and  Representations 

1.  The  applicant  describes  the  Plans 
as  follows: 

a.  The  Salaried  Plan  was  originally 
established  by  Millcraft  Industries  on 
August  28. 1972  and  has  since  been 
amended  and  restated  effisctive 
November  1. 1989.  At  the  time  of  the 
transactions,  the  Salaried  Plan  had  86 
participants  and  held  assets  valued  at 
approximately  $1.8  million. 

b.  The  Hourly  Plan  was  originally 
established  by  Millcraft  Products.  Inc. 
(Millcraft  Products)  on  November  1, 
1963  and  has  since  been  amended  and 
restated  effective  November  1. 1989.  At 
the  time  of  the  transactions,  the  Hourly 
Plan  had  216  participants  and  held 
assets  valued  at  approximately  $1.95 
million. 

At  all  times  relevant  to  the 
transactions  in  question.  Jack  B.  Piatt. 
Jack  B.  Piatt.  II,  Rodney  L.  Piatt,  and 
Charles  D.  Boehm  served  as  trustees  (the 
Trustees)  for  the  Plans,  and  Merrill 
Lynch.  Pierce,  Fenner  &  Smith. 
Incorporated  (Merrill  Lynch)  served  as 
broker  for  both  Plans. 

2.  Millcraft  Industries,  the  sponsor 
and  administrator  of  the  Salaried  Plan, 
is  a  Pennsylvania  corporation  located  at 
400  Southpointe  Boulevard,  Suite  400. 
Canonsburg,  Pennsylvania.  Millcraft 
Industries  is  a  holding  and  management 
corporation  engaged,  through 
sulHiidiaries,  in  the  manufacturing  and 
marketing  of  specialized  equipment  for 
the  steel-making  industry  and  the 
development  of  real  estate. 

Millcraft  Products,  sponsor  and 
administrator  of  the  Hourly  Plan,  is  a 
wholly-owned  subsidiary  of  Millcraft 
Industries  that  is  also  located  in 
Pennsylvania.  Millcraft  Products  is  a 
manufacturing,  continuous  caster  reftair. 
machinery,  and  fabricating  company 
that  provides  parts,  services,  and 
equipment  for  the  steel-making 
industry. 

3.  Among  the  assets  of  the  Plans  are 
certain  shares  of  Stock  in  the 
Community  Bank.  NA.  (the  Bank)  a 
publicly  traded  corporation  located  in 
Pennsylvania.  Except  for  approximately 
3.3%  of  the  outstanding  Stock  of  the 
Bank  held  by  the  Plans  and 
approximately  4.4%  of  the  outstanding 
Stock  of  the  Bank  held  by  MiUcraft 
Industries  at  the  time  of  the  transaction, 
the  Bank  was  otherwise  unrelated  to 
Millcraft  Industries.  Millcraft  Products 
and  the  Plans. 

The  Stock  is  a  thinly-traded  security 
with  quotes  available  only  via  the 
National  Quotation  Bureau's  "pink . 


Federal  Regfater/Vol.  63.  No.  193 /Tuesday,  October  6,  1998 /Notices 


53721 


sheets."  Frran  1985  through  1989,  the 
Hourly  Plan  purchased  2,926  shares  of 
the  Stock  &T«n  the  BanL  The  purchase 
price  of  these  shares  varied  between  $53 
and  $65  pw  share.  As  the  result  of  a 
two-foTHme  stock  split  on  April  10, 
1986,  and  a  four^for-ooe  stodc  spUt  <m 
May  1, 1994,  the  Hourly  Plan  obtained 
an  additional  12,778  shares  of  the  StocL 

Fram  1988  through  1993,  the  Salaried 
Plan  purdiaaed  2,300  shares  of  the 
StodL  from  die  Bank.  The  purdiase 
price  of  these  shares  varied  between  $47 
and  $53  per  share.  The  Salaried  Plan 
obtained  an  additional  6,900  shares  of 
StodL  as  a  result  of  the  May  1, 1994 
stock  split 

4.  According  to  the  af^licant  the 
Trustees  originalfy  purchased  the  Stock 
on  behalf  of  the  Plans  in  the  inid-1980's 
in  response  to  the  increasing  number  of 
benk  mergers  in  western  Pennsylvania 
and  in  anticipation  that  this  trand 
would  continue. 

However,  in  the  months  preceding  the 
oonsinnmatimi  of  the  transactiaos,  the 
Trustees  concluded  that  the  period  of 
speculation  on  local  bank  mergers  had 
ended.  The  Trustees  decided  that  the 
assets  of  the  Plans  would  have  greater 
Itmg-term  profit  potential  if  they  were 
plaosd  wim  a  professional  asset 
management  company. 

When  Millcraft  industries  expressed 
interest  in  purchasing  the  Stock,  the 
Trustees  decided  to  seU  the  shares  at  the 
prevailing  market  value.  Accordingly, 
on  November  15, 1996,  the  Thistees 
authorized  MerriU  Lynidi  to  sell  1,200 
shares  of  the  SHodt.  from  the  Salaried 
Plan  to  Millcraft  Industries  bx  $30,900, 
at  $25.75  per  share.  Then,  on  Novembo- 
20, 1996,  the  Trustees  authmized 
MerriU  Lynch  to  seU  an  additional  8,000 
shares  of  the  Stock  to  MiUcraft 
Industries  from  the  Salaried  Plan  for 
$206,000.  or  $25.75  per  share.  FinaUy, 
also  on  November  20. 1996  the  Trustees 
authorized  MerriU  Lynch  to  seU  15,704 
shares  of  the  Stock  to  MiUcraft 
Industries  from  the  Hourly  Plan  for 
$404,378.  or  $25.75  per  share. 

As  of  November  20. 1996.  the  Plans 
had  sold  a  total  of  24.904  shares  of  the 
Stock  to  Millcraft  Industries  at  $25.75 
per  share.  According  to  the  appUcant. 
the  Salaried  Plan  earned  a  profit  of 
$116,800,  or  an  average  of  $12.70  per 
share,  and  the  Hourly  Plan  earned  a 
profit  of  $237,300,  or  an  average  of 
$15.11  per  share.  In  addition,  Uie 
applicant  represents  that  the  Plans 
incurred  no  brokerage  commissions  or 
other  charges  as  a  result  of  the  above 
transactions. 

5.  The  applicant  requests  retroactive 
reUef  far  the  afiorementioned 
trsinsactians  involving  the  Sales  of  stock 
from  the  Plans.  The  applicant  represents 


that  at  the  time  of  the  transactions,  the 
Trustees  and  Millcraft  Industries  were 
not  aware  that  the  transactions  were 
prcdiibited  under  ERISA  and  the  Code 
and  that  they  would  not  have  engagod 
in  these  transactions  had  they  been 
aware  of  this  facL 

6.  Prior  to  executing  these 
transactioas,  Millcraft  Industriee 
employed  Parker/Hunter,  Inc.  (Parker/ 
Hunter),  a  market  maker  in  the  Stock,  to 
ascertain  the  fair  maricet  value  of  the 
shares.  Parker/Hunter,  a  member  of  the 
New  York  Stack  R«rK«iyi  and  the 
Securities  Investors  Protection 
Capofation.  is  a  fuU  service  brokerage 
and  investment  banking  firm 
headquartered  in  Pittsburgh, 
Pennsylvania  with  300  employees  in  21 
offices  throu^umt  Petmsylvania.  Otdo 
and  West  ^^^jnia.  The  firm  is 
independent  of  the  Plans,  MiUcraft 
IndtMtries  and  MiUcraft  Products.  In 
providing  the  pricing  infotmation  to 
Millcraft  Industries,  PLrker/Hunter  used 
data  from  the  most  recent  sales  of  the 
Stock  to  determine  that  the  fur  market 
value  (rfthe  Stodc  on  Novanber  15, 
1996  and  November  20, 1996  was 
$25.75  per  share. 

7.  Upon  discovering  in  August  1997 
that  its  purchases  of  the  Stocx  from  the 
Plans  were  prohibited,  MiUcraft 
Industries  pranptly  soug|it  legal  advice 
as  to  the  steps  needed  to  correct  these 
violations.  On  October  31, 1997, 
MiUcraft  Industries  represents  that  it 
reversed  the  transectians  in  accordance 
with  28  CFR  53.4941(e)-l(c)  of  the 
Treasury  Department  Refpilatians  by 
instructing  MeriiU  Lynch  to  transisr 
9,200  shares  of  the  Stack  to  the  Sahuied 
Plan  and  transisr  15,704  shares  of  Stock 
to  the  Houriy  Plan.  >'  At  the  same  time, 
the  Thistees  instructed  the  Plans'  Inoker 
to  transfer  $236,900,  or  $25.75  per 
share,  from  the  Salaried  Plan  to 
MiUcraft  Industries  and  $404,378,  or 
$25.75  per  share,  frtMn  the  Houriy  Plan 
to  Milloaft  Industries.'*  The  appUcant 
represents  that  no  commissions  were 
charged  writh  respect  to  the  correction." 


"Tb*  DapHtmant  expraMw  no  opinion  tagardii^ 
wtMthar  Uw  oonactiwt  actions  takan  bjr  tba 
applicant  wwa  dona  in  aooonlano*  tritfa  28  CFR 
53.4941(aM(c)  oftha  TMaMoy  Ragulationa. 

••Prior  to  lavanim  tba  tnnHctians.  MiUctaft 
oonauhad  Pukar/Huntar  to  italaiiiilna  tha  iur 
marfcat  valua  oftba  SiocL  PariHr/Humar 
datanninad  that  tha  Ur  maikal  valua  of  tha  Slock 
at  of  Oclsbar  31 .  1997  would  ba  in  axoaaa  ol  S2S.75 
par  ahara.  Marrill  Lynch  account  atalamMitt  far 
Octobar  19B7  oonfimi  that  tba  — Hi—t^,!  maifcai 
prica  of  tba  Slock  waa  S31.S0  par  abaia  at  tba  tima 
ofthaiavaraaltranaarrton, 

»T1m  applicant  alao  wiahaa  to  nota  tlial  wbila 
boiding  tba  Stock.  Milkiall  Induatriaa  ncaivwl 
St2.9SOJ»  in  dividanda.  Punuant  to  2S  OH 
53.4Ml(aM(cN2)  of  tba  TtmButy  Rifuiationa.  a 
diaqualiHad  panon  muat  pay  to  tba  (rian  any 
inooma  darivad  by  Itim  from  tlia  propacty  ha 


8.  The  applicant  represents  that  the 
Sales  were  administratively  feasible  in 
thet  each  invirfved  a  ooe-tiine 
transaction  far  cash.  Furthermore,  the 
applicant  states  that  the  transactions 
were  in  the  interests  of  die  Plans  and 
their  participants  and  beneficiaries 
because  the  Stock  was  sold  in  an 
attempt  to  faciUtate  investment  in  eseets 
achieving  a  higher  a  rate  of  return,  and 
were  conducted  in  such  a  mawiMtr  as  to 
ensure  that  the  Plans  received  a  return 
on  the  Stodi  in  excess  of  their  original 
investment  FinaUy,  the  applicant 
represents  that  the  transactions  were 
protective  of  the  ri^ts  of  the 
participants  and  beneficiaries  because 
the  Plans  received  the  fair  market  value 
of  the  StodL  as  determined  by  a 
qualified,  independent  appraiser. 

9.  In  summary,  the  ^iplicant 
repreeents  that  the  sul^sct  transaction 
satisfied  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(cX2)  of  the  Code 
for  the  foUmving  reasons:  (a)  The  terms 
of  the  Sales  were  at  least  as  favoraUe  to 
the  Plans  as  those  obtainable  in  an  arm's 
length  transactian  with  an  unrelated 
party;  (b)  The  Sales  were  one-time 
transactions  for  cash;  (c)  The  Plans  paid 
no  commissions  or  irqtsnsw  releting  to 
the  Sales;  and  (d)  The  Sales  were  for  no 
less  than  the  fidr  market  value  of  the 
Stock  as  determined  by  a  qualified, 
independent  appraiser. 

Notice  to  Intnested 


Notice  of  the  propoeed  exemption 
diaU  be  given  to  aU  interested  persons 
in  the  manner  agreed  iqion  by  the 
applicant  and  the  Depertment  within  15 
da]fs  of  publication  in  the  Federal 
Regislei.  Such  notice  shaU  include  a 
copy  of  the  notice  of  pendancy  of  the 
exemption  as  publislsBd  in  the  Federal 
RegiBlar  and  shall  inform  interested 
persons  of  their  right  to  oomment  and 
request  a  hearing  with  napmA  to  the 
proposed  examptian.  Comments  and 
requests  for  a  heering  are  due  on  or 
beftve  Novmber  20, 1998. 


FOR  FUHfTHBI  MFORMATKM  OOMTACT:  Mr. 
James  Scott  Frazier  of  the  Department, 
telephone  (202)  219-8881  (this  U  not  a 
toU-free  number). 


raoaivad  fron  tlw  origiaal  prohifailad  Mia  to  tba 
astanl  aucb  inoona  axcaada  tlia  incona  dwivad  by 
dM  plan  boon  ifaa  oaata  which  tha  diaqualiliad 
paraon  originaliy  paid  to  tha  plan.  Tba  appUcant 
lapraaanta  that  tba  Plana  invaaiad  tba  SS41.27S 
iaoai«*d  from  KHlkaaft  faiduairiaa  in  tha 
tranaartinna.  and  on  tbaaa  varioua  iniaaunanta 
aamad  an  aaHmatad  S12S.aoa  Baoaoaa  this  amouit 
Mibatantially  aKoaada  tba  SlZ-SSaes  in  dividanda 
raoaivad  by  MUknH  Indoatriaa  wbila  ia  poaaaaaion 
of  tba  Slock.  Millcraft  Indualriaa  dalaminad  thai  it 
waa  not  laquitad  to  rMnit  an  aoounl  aqual  to  tba 
dividandi  to  tba  Plana. 


53722 


Faderal  Regi«ter/Vol.  63.  No.  193 /Tuesday,  October  6,  1998 /Notices 


Genoral  iBfemutioo 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
497S(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 

401  (a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 

,  and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  ci  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rule*. 
Furthermore,  the  fiMrt  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  bet  a 
prohibited  transaction;  and 

(4)  Hie  propoeed  exemptions,  if 
granted,  wrill  be  subject  to  the  express 
conditioo  that  the  material  fiMrts  and 
repreaentations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transactioo  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemptioo  transactions,  if  any  of  the 
material  bets  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  diangs.  application  for  a  new 
exemption  nuy  be  made  to  the 
DepartDMOt 


Signed  at  Wuhington.  DC.  this  30th  day  of 
September,  1998. 
Ivan  StradiBld, 

Director  of  Exemption  Determinations 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
IFR  Doc.  98-26621  Filed  lO-S-98:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pwwion  and  Welfar*  Benefits 
Adminlatratlon 

[ProMMlad  Tranaaetion  Exemption  96-^: 
Exemption  Application  No.  D-10603.  et  el.] 

Grant  of  Individual  Examptions:  Sanwa 
BankCallfomla.«tal. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMARY:  This  doctmient  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
%vritten  request  that  a  public  hearing  be 
held  (w^ere  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  bearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  eCfective  December  31. 1978. 
section  102  of  Re<»ganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transfened  the  authority  of  the 
Secretary  of  the  Treasury  to  ianie 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 


Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836, 
32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Sanwa  Bank  CalifiMvia  (Sanwa  Bank), 
Located  in  Loa  Angeles,  CA 

(Prohibited  Transaction  Exemption  98—46; 
Exemption  Application  No.  D-10S03I 

Exemption 

Section  I.  Exemption  for  the  In-Kind 
Transfers  of  Assets 

The  restrictions  of  section  406(a)  and 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (F)  shall 
not  apply,  effective  October  31, 1997,  to 
the  purchase,  by  an  employee  benefit 
plan  established  and  maintained  by 
parties  other  than  Sanwa  Bank  (the 
Client  Plan)  or  by  Sanwa  Bank  (the  Bank 
Plan) '  of  shares  of  one  or  more  open- 
end  management  investment  companies 
(the  Fund  or  Funds),  registered  under 
the  Investment  Company  Act  of  1940,  as 
amended  (the  1940  Act),  in  exchange  for 
assets  of  the  Plan  transferred  in-kind  to 
the  Fund  by  a  collective  investment 
fund  (the  OF)  maintained  by  Sanwa 
Bank,  where  Sanwa  Bank  is  the 
investment  adviser  and  may  provide 
other  services  to  the  Fimd  (the 
Secondary  Services),  as  defined  in 
Section  Ill(i).  and  where  Sanwa  Bank  is 
also  a  fiduciary  of  the  Plan. 

This  exemptim  is  subject  to  the 
following  conditions: 

(a)  A  fiduciary  (the  Second 
Fiduciary),  as  defined  in  Section  111(b). 
which  is  acting  on  behalf  of  each 
affected  Plan  and  which  is  independent 
of  and  unrelated  to  Sanwa  Bank, 
receives  advance  written  notice  of  the 
in-kind  transfier  of  assets  of  the  QFs  in 
exchange  for  shares  of  the  Funds  and 
full  written  disclosures  of  information 
concerning  the  Funds  which  includes 
the  foUovring: 

(1)  A  current  prospectus  for  each 
Fimd  in  which  the  Client  Plan  may 
invest; 


■  Unl«M  otherMriN  noiad,  the  aiwit  Plan*  and  the 
Bank  Plans  an  collactitreljr  rsfairsd  to  as  the  Plans. 
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(2)  A  statement  describing  the  fees  for 
investment  advisory  or  other  similar 
services,  any  fees  fat  Secondary 
Services,  as  defined  in  Sectiim  in(i).  and 
all  other  fises  to  be  charged  to  or  paid 
by  the  Client  Plan  and  hy  such  Funds 

to  Sanwa  Bank,  includii^  the  nature 
and  extmt  of  any  diflSBrential  between 
the  rates  of  such  fees; 

(3)  A  statement  of  the  reasons  why 
Sanwa  Bank  may  consider  such 
investment  to  be  appropriate  for  the 
Client  Plan; 

(4)  A  statement  of  whether  there  are 
any  limitaticms  applicable  to  Sanwa 
Bank  with  respect  to  which  assets  of  a 
Client  Plan  may  be  invested  in  Fund 
shares,  and.  if  so.  the  nature  of  such 
limitations;  and 

(5)  A  copy  of  the  proposed  exempti<m 
and/or  a  copy  of  the  final  exemption 
upon  the  request  of  the  Second 
Fiduciary. 

(b)  On  the  basis  of  the  foregoing 
information,  the  Second  Fiduciary  gives 
prior  approval  in  writing  for  each 
purdiase  of  Fund  shares  in  exchange  for 
the  Plan's  assets  transferred  bom  the 
OF.  consistent  with  the  responsibilities, 
obl^ations  and  duties  impmed  on 
fiduciaries  by  Part  4  of  Title  I  of  the  Act. 
In  addition,  iha  Second  Fiduciary  gives 
prior  approval  in  %vriting  of  the  receipt 
of  confirmation  statements  described  in 
Section  1(g)  by  facsimile  or  electronic 
mail  if  the  Sectmd  Fiduciary  elects  to 
receive  such  statements  in  that  form. 

(c)  No  sales  ocmunissicHis  or  other  fises 
are  paid  by  the  Plan  in  connection  with 
the  Durdiase  of  Fund  shares. 

(a)  All  transfiBrred  assets  are  securities 
for  which  market  quotations  are  readily 
available,  or  cash. 

(e)  Hie  transfarred  assets  constitute  a 

eio  rato  pcntion  of  all  assets  of  a  Plan 
eld  in  the  OF  immediately  prior  to  the 
transfer.  Notwithstanding  the  foregoing, 
the  allocation  of  fixed-inomne  securities 
held  by  a  OF  among  Plans  on  tlw  basis 
of  each  Plan's  pro  into  share  of  the 
aggregate  value  of  such  securities  will 
not  fell  to  meet  the  requirements  of  this 
subsection  if: 

(1)  The  aggregate  value  of  such 
securities  does  not  exceed  one  (1) 
percent  of  the  total  value  of  the  assets 
held  by  the  GIF  immediately  prior  to  the 
transfn-,  and 

(2)  Sudi  securities  have  the  same 
coupon  nte  and  maturity,  and  at  the 
time  of  the  transfer,  the  same  credit 
ratings  from  nationally  recognized 
statistical  rating  agencies. 

(f)  Each  Plan  receives  Fund  shares 
that  have  a  total  net  asset  value  equal  to 
the  value  of  the  Plan's  transfaorred  assets 
on  the  date  of  the  transfier.  as 
determined  with  respect  to  securities  in 
a  single  valuation  performed  in  the 


same  manner  and  at  the  close  of 
business  on  the  same  day  in  accordance 
with  Securities  and  Exchange 
Commission  (SEC)  Rule  17a-7  imder  the 
1940  Act.  as  amended  (Rule  17a-7), 
(using  sources  independent  of  Sanwa 
Bank  and  the  Fund)  and  die  procedures 
established  by  the  Funds  pursuant  to 
Rule  17a-7. 

(g)  Sanwa  Bank  sends  by  regtilar  mail 
or,  if  applicable,  by  fecsimile  or 
electnmic  mail,  to  the  Second  Fiduciary 
of  each  affected  Plan  that  purchases 
Fimd  shares  in  connection  vrith  the  in- 
kind  transfer,  the  following  information: 

(1)  No  later  than  30  days  after  the 
completion  of  the  purchase,  a  written 
confirmation  whidi  mntnins 

(A)  The  identity  of  each  transfened 
security  that  was  valued  for  purposes  of 
the  transaction  in  accordance  with  Rufe 
17a-7(b)(4): 

(B)  The  current  maricet  price,  as  of  the 
date  of  the  in-kind  transiv.  of  each  such 
8ecuri^r  involved  in  the  transaction;  and 

(C)  The  identity  of  each  pricing 
service  or  market-maker  ooosulted  in 
determining  the  current  market  price  of 
such  securities. 

(2)  No  later  than  105  days  after  the 
completion  of  each  purchase,  a  writtm 
confirmation  which  ctmtains — 

(A)  The  number  of  OF  uniu  held  by 
each  affected  Plan  immediately  before 
the  in-kind  transfer,  the  related  per  unit 
value,  and  the  total  dollar  amount  of 
such  OF  imits;  and 

(B)  The  nimaber  of  shares  in  the  Funds 
that  are  held  by  each  affected  Plan 
immediately  following  the  in-kind 
transfer,  the  related  per  share  net  asset 
value  and  the  total  dollar  amount  of 
such  shares. 

(h)  The  conditions  set  fiorth  in 
Sections  n(d).  (e).  (n)(l).  (o).  (p)  and  (q) 
are  satisfied. 

Section  IL  Exemption  fw  die  Receipt  of 
Fees  from  the  Funds 

The  restricti<ms  of  section  406(a)  and 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  fttmi  the  application 
of  section  4975  of  the  Code,  by  raascm 
of  section  4975(c)(1)(A)  through  (F)  of 
the  Code  shall  not  apply,  efiisctive 
October  31. 1997.  to  (1)  the  receipt  of 
fises  by  Sanwa  Bank  frmn  the  Funds  for 
investment  advisory  services  provided 
to  the  Fimds;  and  (2)  the  receipt  or 
retention  of  fees  by  Sanwa  Bank  from 
the  Fimds  for  acting  as  a  custodian  or 
sharriiolder  serving  agent  to  the  Funds, 
as  well  as  for  providir^  any  other 
services  to  the  Fimds  vidiich  are  not 
investmoit  advisory  services  (i.e.,  the 
Secondary  Services),  as  defined  in 
Section  in(i).  in  connection  with  the 
investment  of  shares  in  the  Fimds  by  the 
Client  Plans  for  which  Sanwa  Bank  acts 


as  a  fiduciary,  novided  that  the 
following  ocmiutions  are  met: 

(a)  No  sales  commissions  are  paid  by 
the  Client  Plans  in  oonnectiaa  with 
purchases  or  redemptions  of  shares  of 
the  Funds  and  no  redemption  fees  are 
paid  in  connection  with  the  safe  of  such 
shares  by  the  CUent  Plans  to  the  Fimds. 

(b)  The  price  paid  or  received  by  the 
Client  Plans  for  shares  in  the  Funds  is 
the  net  asset  value  per  share,  as  defined 
in  Section  111(e),  at  the  time  of  the 
transaction  and  is  the  same  price  which 
would  have  been  paid  or  received  for 
the  shares  of  the  same  class  by  any  other 
investor  at  that  time. 

(c)  Sanwa  Bank,  any  of  its  affiliates  or 
their  officers  or  directors  do  not 
purchase  fiom  or  sell  to  any  of  the 
Client  Plans  shares  of  any  of  the  Funds. 

(d)  For  each  Client  Plan,  the 
combined  total  of  all  fees  received  by 
Sanwa  Bank  for  the  provision  of 
services  to  sudi  Plan,  and  in  connection 
with  the  provision  of  services  to  any  of 
the  Funds  in  which  the  Client  Plans 
may  invest,  is  not  in  excess  of 
"reasonable  compensation"  within  the 
meaning  of  section  406(bK2)  of  the  Act 

(e)  Sanwa  Bank  does  not  receive  any 
fees  peyabfe.  pursuant  to  Rufe  12b-l 
(the  12b-l  Fees)  under  the  1940  Act  in 
cramectioD  iwith  the  transactions 
involving  the  Funds. 

(f)  A  Second  Hduciary  writh  respect  to 
a  Ghent  Plan  receives  in  advance  of  the 
investment  by  the  Qient  Plan  in  any  of 
the  Funds,  a  full  and  detailed  written 
disclosure  of  information  concerning 
such  Fund  including,  but  not  limited  to 
the  disclosures  described  above  in 
Section  1(a). 

(g)  On  the  basis  of  the  foregoing 
information,  the  Second  Fiduciary 
authorizes  in  writing — 

(1)  The  investment  of  assets  of  the 
Client  Plan  in  shares  of  the  Fund; 

(2)  The  Funds  in  which  the  assets  of 
the  Client  Plan  may  be  invested;  and 

(3)  The  fees  received  by  San%ra  Bank 
in  connection  with  investment  advisory 
services  and  Secondary  Services 
provided  to  the  Funds,  such 
authorization  by  the  Second  Fiduciary 
to  be  consistent  with  the 
responsibilities,  obligatians.  and  duties 
imposed  on  fiduciaries  by  Part  4  of  Tltfe 
I  of  the  Act 

(h)  The  authorization,  described  in 
Section  n(g)  is  terminable  at  will  by  the 
Second  Fiduciary  of  a  Client  Plan, 
ivithout  penalty  to  such  Qient  Plan. 
Such  termination  wall  be  effected  by  ' 
Sanwa  Bank  redeeming  the  shares  of  the 
Funds  held  by  the  affected  Client  Plan 
within  one  business  day  following 
receipt  by  Sanwa  Bank,  either  by  mail, 
hand  delivery,  fecsimile.  or  other 
available  means  at  the  option  of  the 
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Second  Fiduciary,  of  written  notice  of 
termination  (the  Termination  Form),  as 
defined  in  Section  III(j):  provided  that  if, 
due  to  circumstances  beyond  tbe  control 
of  Sanwa  Bank,  the  redemption  cannot 
be  executed  within  one  business  day, 
Sanwa  Bank  shall  have  one  additional 
business  day  to  complete  such 
redemption. 

(i)  iIm  CUent  Plans  do  not  pay  any 
Flan-level  investment  advisory  fees  to 
Sanwa  Bank  with  respect  to  any  of  the 
assets  of  such  Client  Plans  which  are 
invested  in  shares  of  the  Funds.  This 
conditioQ  does  not  preclude  the 
payment  of  investment  advisory  fees  by 
the  Funds  to  Sanwa  Bank  under  the 
terms  of  an  investment  advisory 
agreement  adopted  in  accordance  with 
section  15  of  the  1940  Act  or  other 
agreement  between  Sanvira  Bank  and  the 
Funds  or  the  retention  by  Sanwa  Bank 
of  fees  for  Secondary  Services  paid  to 
Sanwa  Bank  by  the  Funds. 

())  In  the  event  of  an  increase  in  the 
rate  of  any  fees  paid  by  the  Funds  to 
Sanwa  Bank  regarding  investment 
advisory  services  that  Sanwa  Bank 
providm  to  the  Funds  over  an  existing 
rate  lor  such  services  that  had  been 
authorised  by  a  Second  Fiduciary  of  a 
Clieot  Plan,  in  accordance  vrith  Section 
11(g),  Sanwa  Bank  will,  at  least  30  days 
in  advance  of  the  implementation  of 
such  increase,  provide  a  wnitten  notice 
(vvfaich  may  take  the  form  of  a  proxy 
statement,  letter,  or  similar 
rmmmimiratinn  that  is  separate  frtHU  the 
prospectus  of  the  Fund  and  which 
explains  the  natiue  and  amount  of  the 
increase  in  fees)  to  the  Second  Fiduciary 
of  each  Client  Plan  invested  in  a  Fund 
«which  is  increasing  such  fees.  Such 
notice  shall  be  accompanied  by  the 
Termination  Form,  as  defined  in  Section 

mcj). 

(k)  In  the  event  of  an  (1)  addition  of 
a  Secondary  Service,  as  defined  in 
Section  Ill(i).  provided  by  Sanwa  Bank 
to  the  Funds  for  which  a  fee  is  charaed 
or  (2)  an  increase  in  the  rate  of  any  fee 
paid  by  the  Funds  to  Sanwa  Bank  for 
any  Secondary  Service  that  results 
either  from  an  increase  in  the  rate  of 
such  fee  or  from  the  decrease  in  the 
number  or  kind  of  services  performed 
by  Sanwa  Bank  for  such  fee  over  an 
existing  rate  for  such  Secondary  Service 
which  had  been  authorized  by  the 
Secondary  Fiduciary  in  accordance  with 
Section  n(g),  Sanwa  Bank  will,  at  least 
30  days  in  advance  of  the 
implementation  of  such  Secondary 
Service  or  fee  increase,  provide  a 
written  notice  (which  may  take  the  form 
of  a  proxy  statement,  letter,  or  similar 
communication  that  is  separate  from  the 
prospectus  of  the  Funds  and  which 
explains  the  nature  and  amount  of  the 


additional  Secondary  Service  for  whidi 
a  fee  is  charged  or  the  nature  and 
amount  of  the  increase  in  fees)  to  the 
Second  Fiduciary  of  each  of  the  Client 
Plans  invested  in  a  Fund  which  is 
adding  a  service  or  increasing  fees.  Such 
notice  shall  be  accompanied  by  the 
Terminatiaa  Form,  as  defined  in  Section 

mu). 

(1)  The  Second  Fiduciary  is  supplied 
tvith  a  Termination  Form  at  the  times 
specified  in  Sections  n(j),(k)  and  (m), 
which  ejqpressly  provides  an  electitm  to 
terminate  the  authorization,  described 
above  Section  11(g),  ivith  instructions 
regarding  the  use  of  sudi  Termination 
Form  including  statements  that — 

(1)  The  authorization  is  terminable  at 
will  by  any  of  the  Client  Plans,  without 
penalty  to  such  Plans.  The  termination 
will  be  effected  by  Saniwa  Bank 
redeeming  shares  of  the  Funds  held  by 
the  Client  Plans  requesting  termination 
on  the  date  estabHaned  by  the  Client 
Plan  on  the  Termination  Form  or,  if  the 
Client  Plan  does  not  specify  a  date,  not 
later  than  one  business  day  following 
receipt  by  Sanwa  Bank  from  the  Second 
Fiduciary  of  the  Termination  Form  or 
any  written  notice  of  termination: 
provided  that  if,  due  to  circumstances 
beyond  the  control  of  Sanwa  Bank,  the 
redemption  of  shares  of  such  Client  Plan 
cannot  be  executed  on  the  date  specified 
by  the  Client  Plan  or  within  one 
business  day  when  the  Client  Plan  does 
not  specify  a  date.  Sanwa  Bank  shall 
have  one  additional  business  day  to 
complete  such  redemption;  and 

(2)  Failure  by  the  Second  Fiduciary  to 
retxun  the  Termination  Form  on  behalf 
of  the  Client  Plan  will  be  deemed  to  be 
an  approval  of  the  additicmal  Secondary 
Service  for  which  a  lise  is  charged  or  an 
increase  in  the  rate  of  any  fees  and  will 
resuh  in  the  continuation  of  the 
authorization,  as  described  in  Section 
n(g),  of  Sanwa  Bank  to  engage  in  the 
transactions  on  behalf  of  the  Client  Plan; 

(m)  The  Second  Fiduciary  is  supplied 
with  a  Termination  Form  at  least  once 
in  each  calendar  year,  beginning  «vith 
the  calendar  year  that  be^ns  after  the 
grant  of  this  exemption  is  published  in 
the  Federal  Register  and  mnHmiing  for 
each  calendar  year  thereafter,  provided 
that  the  Termination  Form  need  not  be 
supplied  to  the  Second  Fiduciary, 
pursuant  to  this  paragraph,  sooner  than 
six  months  after  such  Termination  Form 
is  supplied  pursuant  to  Sections  II(j) 
and  (k),  except  to  the  extent  required  by 
Sections  n(i)  and  (k)  to  disclose  an 
additional  Secondary  Service  for  which 
a  fee  is  charged  or  an  increase  in  fees. 

(n)(l)  With  respect  to  each  of  the 
Funds  in  which  a  Client  Plan  invests, 
Sanwa  Bank  will  provide  the  Second 


Fiduciary  of  such  Plan  the  following 
infonnation: 

(A)  At  least  annually,  a  copy  of  an 
updated  prospectus  of  such  Fund;  and 

(B)  Upon  the  request  of  the  Second 
Fiduciary,  a  report  or  statemoit  (whidi 
may  take  the  form  of  the  most  recent 
finiinrial  rqMHt.  the  cunent  statement  of 
additional  information,  or  some  other 
written  statement)  which  contains  a 
description  of  all  fises  paid  by  the  Fund 
to  Sanwa  Bank. 

(2)  With  respect  to  each  of  the  Funds 
in  which  a  Client  Plan  invests,  in  the 
event  such  Fund  places  Inokerage 
transactions  with  Sanwa  Bank.  Sanwa 
Bank  will  provide  the  Second  Fiduciary 
of  such  Client  Plan  at  least  annually 
with  a  statement  specifying — 

(A)  The  total,  esqueseed  m  dollars, 
brokerage  commissions  of  eadi  Fund 
that  are  paid  to  Sanwa  Bank  by  such 
Fund; 

(B)  The  total,  expressed  in  dollars, 
brokerage  commissicms  of  each  Fund 
that  are  paid  by  such  Fund  to  brokerage 
firms  unrelated  to  Sanwa  Bank: 

(C)  The  average  brokoage 
commissions  per  share.  e]q>ressed  as 
cents  per  share,  paid  to  Sanwa  Bank  by 
each  Fund:  and 

(D)  The  average  brokerage 
commissions  per  share,  eoqiresaed  as 
cents  pw  share,  paid  by  each  Fund  to 
brokerage  firms  unrel^d  to  Sanwa 
Bank. 

(0)  All  «<— H"g«  between  the  Client 
Plans  and  any  of  the  Funds  are  on  a 
basis  no  less  fevoiable  to  such  Client 
Plans  than  dwalings  between  the  Funds 
and  other  non-Plan  shareholders 
holding  the  same  class  of  shares  as  the 
Client  Plans. 

(p)  Sanwa  Bank  maintains  far  a  period 
of  6  years,  in  a  manner  that  is  acccMsible 
for  audit  and  examination,  the  reoHds 
necessary  to  enable  the  persons, 
described  in  Section  n(q).  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met.  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if.  due 
to  drcumstanoes  beyond  the  control  of 
Sanwa  Bank,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  6  year 
p«iod;and 

(2)  No  party  in  interest,  other  than 
Sanwa  Bank,  shall  be  subject  to  the  dvil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act.  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  Section  II(q). 

(q)(l)  Except  as  provided  in  paragrapn 
(q)(2)  of  this  Section  n  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
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Section  n(p)  are  imconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  (the  Service) 
or  the  SEC: 

(B)  Any  fiduciary  of  each  of  the  Client 
Plans  who  has  authority  to  acquire  or 
dispose  of  shares  of  any  of  the  Funds 
owned  by  such  Client  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary:  and 

(C)  Any  participant  or  beneficiary  of 
the  Plans  or  duly  authorized  employee 
or  representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
paragraph  (q)(l)(B)  and  (q)(l)(Q  of 
Section  II  shall  be  author^ed  to 
examine  trade  secrets  of  Sanwa  Bank,  or 
commercial  or  financial  information 
which  is  privil^ed  or  confidential. 

Section  TO.  Definitions 

For  purposes  of  this  exemption. 

(a)  Tlie  term  "Sanwa  Bank"  means 
Sanwa  Bank  Califomia  and  any  affiliate 
of  Sanwa  Bank,  as  defined  in  Section 
m(b). 

(b)  An  "affiliate"  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intomediaries. 
controlling,  controlled  by.  or  under 
common  control  wdth  the  person: 

(2)  Any  officer,  directw.  employee, 
relative,  or  partner  in  any  such  perscm; 
and 

(3)  Any  corporation  or  partnoship  of 
wdiich  such  person  is  an  officer, 
director,  partner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  <»- 
policies  of  a  person  other  than  an 
individual: 

(d)  The  terms  "Fund"  or  "Funds" 
mean  any  open-end  management 
investment  company  or  companies 
registered  under  the  1940  Act  for  which 
Sanwa  Bank  serves  as  investment 
adviser  and  may  also  provide  custodial 
or  other  services,  such  as  Secondary 
Services,  as  approved  by  such  Funds. 

(e)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  redemptions  calcukted 
by  dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
a  Fund's  prospectus  and  statement  of 
additional  information,  and  other  assets 
belonging  to  each  of  the  portfolios  in 
such  Fund,  less  the  liabilities  charged  to 
each  portfolio,  by  the  number  of 
outstanding  shares. 

(0  The  term  "Plan"  means  a  welfare 
plan  described  in  29  CFR  2510.3-1,  as 
amended:  a  pension  plan  described  in 


29  CFR  2510.3-2,  as  amended;  a  plan 
described  in  section  4975(e)(1)  of  the 
Code:  and  a  retirement  plan  qualified 
under  section  401(a)  of  the  Code  %vith 
respect  to  which  Sanvra  Bank  serves  or 
will  serve  as  trustee,  investment 
manager  or  custodian,  and  which 
constitutes  an  "employee  benefit  plan" 
under  section  3(3)  of  the  Act.  The  term 
"Client  Plan"  includes  a  Plan 
maintained  by  an  entity  other  than 
Saniwa  Bank.  The  term  "Bank  Plan" 
includes  a  Plan  maintained  by  Sanwa 
Bank,  including,  but  not  limited  to,  the 
Sanwa  Bank  California  Retirement  Plan 
and  the  Sanwa  Bank  California  Premiere 
SavinnPlan. 

(^^e  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "monber 
of  the  feinily"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(h)  The  term  "Second  Fiduciary" 
means  a  fiduciary  of  a  plan  who  is 
independent  of  and  unrelated  to  Sanwa 
Bank.  For  purposes  of  this  exemption.' 
the  Seccmd  Fiduciary  will  not  be 
deemed  to  be  independent  of  and 
unrelated  to  Sanwa  Bank  if— 

(1)  Sudi  Second  Fiduciary  directly  or 
indirectly  controls,  is  controlled  by  or  is 
under  common  control  with  Sanwra 
Bank: 

(2)  Such  Second  Fiduciary,  or  any 
officer,  director,  partner,  employee  or 
relative  of  such  Sectmd  Fiduciary  is  an 
officer,  director.  partnOT  or  employee  of 
Sanwa  Bank  (or  is  a  relative  of  such 
persons):  and 

(3)  Such  Second  Fiduciary  directly  or 
indirecUy  receives  any  compensation  at 
other  oonsidention  in  connection  with 
any  transaction  described  in  this 
exemption:  provided,  however,  that, 
with  respect  to  the  Bank  Plans.  tlu» 
Second  Fiduciary  may  receive 
compoisation  from  Sanwra  Bank  in 
connection  with  the  transactions 
contemplated  herein,  but  the  amount  or 
pa3rment  of  such  compensation  may  not 
be  contingent  upon  or  in  any  «ray 
affected  t^  the  Second  Fiduciary's 
ultimate  decision  regarding  whether  the 
Bank  Plans  participate  in  the 
transactions  and  may  not  exceed  5 
pocent  of  such  Second  Fiduciary's 
gross  annual  revenues. 

With  respect  to  the  Client  Plans,  if  an 
officer,  director,  partner,  or  employee  of 
Sanwa  Bank  (or  a  relative  of  such 
persons),  is  a  director  of  such  Second 
Fiduciary,  and  if  he  or  she  abstains  from 
participation  in  the  choice  of  the  Plan's 
investment  manager/adviser,  the 
approval  of  any  purchase  or  redemption 
by  the  Plan  of  slures  of  the  Funds,  and 
the  approval  of  any  increase  of  fen,  in 


connection  with  any  of  the  transactions 
described  in  Sections  I  and  II.  then 
Section  III(hX2)  shall  not  apply. 

(i)  The  term  "Secondary  Service" 
means  a  service,  other  than  an 
investment  advisory  or  similar  service, 
«^ch  is  provided  by  Sanwa  Bank  to  the 
Funds,  iiKduding  but  not  limited  to, 
accounting,  administrative,  brokerage  or 
custodial  services. 

(j)  The  term  'Termination  Form" 
means  the  fr»m  supplied  to  the  Second 
Fiduciary  of  a  Client  Plan,  at  the  times 
specified  in  Section  n(j),  (k),  and  (m), 
i^ch  expressly  provides  an  election  to 
the  Second  Fiduciary  to  terminate  on 
behalf  of  the  Plans  the  authorization, 
deecribed  in  Section  n(g).  Such 
Termination  Form  may  be  used  at  will 
by  the  Second  Fiduciary  to  terminate 
such  authorization  iwithout  penalty  to 
the  Client  Man  and  to  notify  Sanwa 
Bank  in  writing  to  efisct  such 
termination  by  redeeming  shares  of  the 
Fund  held  by  the  Plans  requesting 
termination  on  the  date  ertablished  by 
the  Client  Plan  cm  the  Termination 
Form  or.  if  the  Client  Plan  does  not 
specify  a  date,  not  later  than  one 
Inisiness  day  follovring  receipt  by 
Sanwa  Bank  of  written  notice,  either  by 
mail,  hand  delivery,  fecsimile  or  other 
available  means  at  the  option  of  tbe 
Second  Fiduciary,  of  sudi  request  for 
termination:  provided  that  if,  due  to 
circumstances  beyond  the  control  of 
Sanwa  Bank,  the  redemption  cannot  be 
executed  on  the  date  specified  by  the 
Client  Plan  or  within  one  business  day 
when  the  Client  Plan  does  not  specify 
a  date,  Sanwa  Bank  shall  have  one 
additional  business  day  to  complete 
such  redemption. 

(k)  The  term  "fixed-income  security" 
means  any  interest-bearing  or 
discounted  govenunent  or  corporate 
security  with  a  feoe  amount  of  $1,000  or 
more  that  obligates  the  issuer  to  pay  the 
holder  a  specified  sum  of  money,  at 
specific  intervals,  and  to  repay  the 
principal  amount  of  the  loan  at 
mattirity. 

(1)  The  term  "security"  shall  have  the 
same  meaning  as  defined  in  section 
2(36)  of  the  1940  Act.  as  amended.  IS 
use  80a-2(36)  (1996). 

(m)  The  term  "business  day"  means  a 
banking  day  as  defined  by  federal  or 
state  banking  regulations. 

ffFIcnvC  DATE:  This  examptitm  is 
effective  as  of  October  31, 1997. 

For  a  more  complete  statement  of  the 
feds  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  May  29. 1998  at  63  FR 
29443. 
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Writtm  CommMits 

The  Department  received  two  written 
comments  with  respect  to  the  Notice 
and  no  requests  for  a  public  hearing. 
The  first  comment  was  submitted  by  an 
educational  association  (the 
Association)  whose  retirement  plan  (the 
Association  Plan)  is  administered  by 
Sanwa  Bank  as  directed  trustee.  The 
comment  raised  numerous  concerns, 
many  of  which  did  not  relate  to  the 
investment  in  the  Funds  by  the 
Association  Plan  and  recommended  that 
the  exemption  be  denied.  The  second 
conunent.  which  was  submitted  by 
Sanwa  Bank,  suggested  modifications  to 
the  Notice  and  tM  Summary  of  Facts 
and  Representations  (the  Summary)  in 
several  areas. 

Following  is  a  discussion  of  the 
coounents  received,  including  Sanwa 
Bank's  respcHises  to  the  Association's 
comment  as  well  as  the  Department's 
responses  to  the  modifications  to  the 
proposed  exemption  suggested  by 
Sanwa  Bank. 

The  Association's  Comment 

In  its  comment,  the  Association 
requests  that  the  exemption  be  denied 
primarily  because  the  notice  of 
proposed  exemption  provided  by  Sanwa 
Bank  to  its  clients  "did  not  consist  of  a 
complete  disclosure  of  the  nature  of  the 
relationship  between  Sanwa  Bank  and 
the  Eureka  Funds."  specifically  with 
respect  to  the  fees.  The  Association 
states  that  documents  provided  to  the 
Association  Plan  were  "automatically 
completed"  by  Sanwa  Bank  to  show  the 
conversion  of  the  Funds.  As  a  result,  the 
Association  represents  that  it  did  not 
give  its  informed  consent  to  Sanwa 
Bank. 

In  addition,  the  Association  states  that 
it  is  not  clear  whether  there  has  been  a 
reduction  in  both  the  trust  and  custodial 
administrative  charges  resulting  from 
"duplicative"  management  fees.  If  there 
has  bera  a  Cse  offset,  the  Association 
believes  that  it  has  been  in  Sanwa 
Bank's  fisvor  as  the  Plan-level  trust  fund 
fee  is  6  basis  points  and  the  Fund-level 
fee  is  in  the  neighborhood  of  100  basis 
points. 

Further,  the  Association  finds  the 
"negative  consent"  procedure  described 
in  the  Notice  problematic  because  it  is 
not  clear  whether  the  fees  would  be 
oCbet  feirly  and  equally.  The 
Assodation  represents  that  there  may 
also  be  pressure  by  a  Plan  to  consent  to 
the  negative  consent  procedure.  If  a  Plan 
refused  to  use  the  Funds,  the 
Association  believes  that  Sanwa  Bank 
may  decline  to  act  as  trustee  or 
custodian  of  other  client  funds. 

In  response  to  the  Association's 
comment.  Sanwa  Bank  notes  at  the 


outset  that  it  did  not  receive  any 
obiections  from  any  other  Plans 
participating  in  the  conversion 
transactions  and  that  the  comment  is  the 
first  indication  it  has  received  about  the 
Association  concerns,  despite  the  fact 
that  investments  by  the  Association 
Plan  in  the  Funds  nave  been  reported  in 
periodic  statements  provided  to  the 
Association  by  Sanwa  Bank  since  the 
conversicm  transactions.  In  Sanwa 
Bank's  view,  the  Association's  comment 
reflects  misimderstandings  regarding 
the  procedures  that  were  followed  in 
connection  with  the  conversion 
transactions  as  well  as  the  purposes  and 
scope  of  the  proposed  exemption. 

As  directed  trustee  of  the  Association 
Plan,  Sanwa  Bank  represents  that  it  has 
been  subject  to  investment  directions  of 
an  independent  investment  manager 
appointed  by  the  Association.  However, 
prior  to  the  conversion  transactions, 
Sanwa  Bank  explains  that  the 
investment  manager  authorized  and 
directed  the  investment  of  the  cash 
balances  of  the  Association  Plan  in  one 
of  iu  CIFs.  the  ITS  Money  Market 
Investment  Fund  (the  Money  Market 
C3F).  In  August-September  1097.  the 
Sanwa  Bank  states  that  it  provided  the 
investment  manager  written  notices  (a) 
announcing  the  termination  and 
conversion  of  the  M(mey  Market  OF 
and  Sanwa  Bank's  other  CIFs,  (b) 
explaining  that  the  Money  Market  OF 
would  be  converted  to  the  Eiueka  Prime 
Money  Market  Fund  (the  Prime  Fund), 
(c)  describing  the  nature  and  extent  of 
Sanwa  Bank's  relationship  writh  the 
Prime  Fimd  and  other  Fimds  (and 
containing  disclosures  required  by  the 
proposed  exemption),  and  (d)  asking  the 
investment  manager  to  choose  a  new 
cash  management  vehicle  for  the 
Association  Plan  from  among  four 
separate  alternatives  which  included,  in 
addition  to  the  Prime  Fund,  the  Eureka 
U.S.  Treasury  Oblations  Fund,  a 
money  market  mutual  fund  advised  by 
a  party  unrelated  to  Sanwa  Bank  and  an 
insured  deposit  at  Sanwa  Bank.  By  letier 
dated  October  14, 1997,  Sanwa  Bank 
explains  that  the  investment  manager 
gave  it  standing  authorization  to  invest 
cash  balances  of  the  Association  Plan  in 
the  Prime  Fund.  Sanwa  Bank  states  that 
it  has  informed  the  investment  manager 
that  if  the  use  of  the  Prime  Fimd  is  not 
satisfectory  to  either  the  Association  or 
the  investment  manager,  it  is  prepared 
to  carry  out  authorized  directions 
regardhig  an  alternative  disposition  of 
cash  baltuices  of  the  Association  Plan. 

In  response  to  the  Association's 
assertion  that  notices  provided  by 
Sanwa  Bank  regarding  the  conversion 
transactions  did  not  "consist  of  a 
complete  disclosure  of  the  nature  of  the 


relationship  between  Sanwa  Bank  and 
the  Funds,"  Sanwa  Bank  states  that  it 
provided  written  notice  to  the 
investment  manager  prior  to  the 
conversion  transactions  disclosing  that 
Sanwa  Bank  was  to  serve  as  investment 
adviser  to  the  Funds  as  well  as  the  rate 
of  compensation  it  was  to  receive  from 
each  of  the  Funds  for  its  services  as 
investment  adviser. 

In  response  to  the  Association's 
comment  suggesting  that  trust  and 
custodial  administration  charges  be 
reduced  <x  offset,  Sanwa  Bank  explains 
that  these  fees  are,  in  no  way, 
duplicative  of  the  fises  it  receives  from 
the  Funds  for  performing  investment 
advisory  services.  This  is  reflected  in 
the  proposed  exemption  which  requires 
that  no  investment  management  or 
similar  fees  be  charged  to  a  Client  Plan 
with  respect  to  Plan  assets  invested  in 
the  Funds.  Further,  Sanwa  Bank  points 
out  that  the  proposed  exemption  does 
not  require,  and  was  never  intended  to 
require,  the  reduction  or  offeetting  of 
trust  or  custodial  administration  fees 
that  Sanwa  Bank  receives  from  Client 
Plans  for  trust  and  custodial 
administrative  services.^ 

In  regard  to  the  Association's  concern 
that  the  "negative  consent"  procedure 
places  implicit  pressure  on  a  Plan  to 
agree  to  the  procedure  or  feoe  the 
consequence  that  Sanwa  Bank  might 
decline  to  act  as  trustee  or  custodian. 
Sanwa  Bank  states  that  consistent  with 
other  individual  exemptions  granted  by 
the  Department,  the  proposed 
exemption  allows  the  Second  Fiduciary 
to  dedde  whether  or  not  to  accept  a  fee 
increase.  In  this  regard.  Sanwa  Bank 
explains  that  the  Second  Fiduciary  is 
free  to  accept  a  fee  increase  by  failing  to 
obiect  to  such  increase  or  may  object  to 
the  increase  and  request  the  redemption 
of  Fund  shares  held  by  the  Plan. 
Tlierefore.  Sanwa  Bank  represents  that  it 
sees  no  reason  to  alter  the  basic 
principle  established  in  several  other 
exemptions  that  the  negative  consent 
procedure  is  appropriate  and  is 
protective  of  the  rights  of  affscted  plans. 

In  conclusion.  Sanwa  Bank  does  not 
believe  the  Association's  comment 
justifies  denying  the  exemption  or 
otherwise  changing  it.  Fiuther.  Sanwa 
Bank  notes  that  a  Plan  is  free  to 
terminate  its  relationship  with  a  Fund  at 
any  time  without  penalty.  Therefore, 


'Sanwa  Bank  note*  that  tba  AModation  was  in 
anor  in  tUting  that  Fund-laval  (aaa  paid  to  Sanwa 
Bank  %»«ra  in  tha  naighborhood  of  100  basia  point*. 
Sanwra  Bank  axplaina  that  tha  Prima  Fund 
prospactus  indicataa  that  tha  toul  axpanae*  of  that 
Fund,  including  San%n  Bank's  compansation  (after 
voluntary  waivars)  and  axpanaa*  and  faet  paid  to 
third  paitiaa  unraiatad  to  Sanwa  Bank,  only  amount 
to  55  liasis  points  par  annum. 
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Sanwa  Bank  requests  that  the 
Department  grant  the  exemption. 

SonivD  Bank's  Comment 

1.  Section  I  of  the  Notice 

Sanwa  Bank  states  that  language  at 
the  end  of  the  introductory  paragraph  of 
Section  I  of  the  Notice  provides  that  the 
exemption  will  apply  to  transactions 
that  occur  "in  connection  with  the 
termination  of  the  CIFs"  and  that 
similar  language  appean  in  Section 
1(e)(1)  ofthe  Notice.  Sanwa  Bank 
represents  that  the  although  the  CIFs 
involved  in  the  conversion  transactions 
that  occurred  on  October  31, 1997  did, 
in  fact,  terminate,  it  specifically 
requested  that  the  exemption  extend  not 
only  to  conversion  transactions  in 
which  the  affected  CIFs  terminate  but  to 
conversion  transactions  where  the  CIFs 
do  not  terminate.  Sanwa  Bank  explains 
that  this  is  the  rationale  for  including 
the  procedures  set  forth  in  Section  1(e). 
For  example,  assets  transferred  in-kind 
from  a  non-terminating  OF  to  a  Fund 
would  consist  of  the  pro  rata  share  of 
the  CIF's  assets  attributable  to  those 
Plans  electing  to  participate  in  the 
conversion  transaction  if  not  all  of  the 
Plans  elected  to  participate.  Sanwa  Bank 
notes  that  such  transfen  from  non- 
terminating  CIFs  are  permitted  in  prior 
individual  exemptions  and  in 
Prohibited  Transaction  Exemption  (PTE) 
97-41,  the  Department's  class 
exemption  for  Collective  Investment 
Fund  Conversion  Transactions  (62  FR 
42830,  August  8. 1997).  Therefore. 
Sanwa  Bank  requests  that  the  clause  "in 
connection  with  the  termination  of  such 
CIFs"  be  deleted  mtirely  from  the 
introductory  paragraph  of  Section  I  and 
Section  1(e)(1)  of  the  Notice. 

In  addition.  Sanwa  Bank  requests  that 
the  first  sentence  of  Section  1(e)  of  the 
Notice  be  amended  to  read  as  follows: 

The  truufened  assets  constitute  all  or  a 
pro  rata  portion  of  all  assets  of  a  Plan  held 
in  the  OF  immediately  prior  to  the  transfaf . 

The  Department  does  not  concur  with 
the  requested  clarification  and  has  not 
made  the  change  suggested  by  Sanwa 
Bank.  The  Department  notes  that  when 
a  Plan  elects  to  transfer  assets  frtnn  a 
non-terminating  OF  to  a  Fund,  the 
Plan's  proportionate  share  of  all  of  its 
assets  in  the  CEP  must  be  transfiarred  to 
the  Fund  sudi  that  none  of  the  Plan's 
assets  must  remain  in  the  OF. 
Therefore,  the  Department  has  left  the 
condition,  as  originally  proposed,  intact 

2.  Footnote  12  of  the  Summary 

Sanwa  Bank  states  that  the  last 
sentence  of  Footnote  12  of  the  Summary 
should  be  revised  to  read  as  follows: 


^wctfically.  the  prooaduras  relate  to  tha 
methods  of  camnuuiicatii^  the  coofiraiations 
described  above  by  peraonal  deliveiy, 
facsimile  or  electronic  mail  (aee  Section 
I(b)and  (g)  of  this  proposed  exemption)  and 
to  pro  rata  allocatioiu  of  OF  aaaets  where  the 
OF  making  an  in-kind  transfar  does  not 
temiioate  in  connection  writh  the  tiansactioa 
(see  section  1(e)  of  this  propoeed  exemption). 

In  response  to  this  comment,  the 
Department  has  decided  not  to  make  the 
requested  revision  for  the  reasons  cited 
above  in  Item  1. 

3.  Section  1(f)  of  the  Notice 

Sanwa  Bank  suggests  that  the  initial 
reference  to  Rule  17a-7  in  Section  1(f)  be 
amended  to  read  as  follows:  "Securities 
and  Exchange  Commission  (SEC)  Rule 
17a-7  imder  the  1940  Act.  as  amended 
(Rule  17a-7).  In  response,  the 
Department  concun  with  this  revision 
and  has  amended  the  Notice, 
accordingly. 

Sanwa  Bank  also  states  that  Section 
1(f)  of  the  Notice  provides  that  the  assets 
transferred  to  a  Fund  are  to  be  valued 
using  soiuoes  independent  of  Sanwa 
Bank  in  accordance  with  Rule  17a-7 
and  procedures  established  by  the  Fund 
pursuant  to  Rule  17a-7.  Spei^cally. 
Sanwa  Bank  represents  that  the  last 
sentence  of  Section  1(f)  states  that  "such 
procedures  must  require"  that  securities 
for  which  there  is  no  market  price  must 
be  valued  pursuant  to  certain  specified 
procedures.  Sanwa  Bank  notes  that 
although  this  language  has  appeared  in 
prior  individual  exemptions  Imt  not  in 
PTE  97-41.  it  does  not  contemplate  the 
possibility  of  foture  amendments  or 
modifications  of  the  Rule.  Sanwa  Bank 
further  notes  that  in  adopting  PTE  97- 
41.  the  Department  noted  that  the 
requirement  that  valuations  be 
determined  in  accordance  with  Rule 
17a-7  was  "designed  to  provide 
flexibility  for  future  transactions."  Thus, 
for  exampfe,  if  Rufe  17a-7  is 
subsequenUy  amended  by  the  SEC  to 
accommodate  new  pricing  systems, 
banks  at  plan  advisers  could  take 
advantage  of  the  amended  Rule  without 
having  to  request  an  amendment  to  the 
class  exempticm.  Therefore,  Sanwa  Bank 
requests  that  the  last  sentence  of  Section 
1(f)  be  deleted. 

In  response,  the  Dq>artment  concun 
with  this  clarification  and  has  made  the 
requested  change. 

4.  Section  11(b)  of  the  Notice 

Sanwa  Bank  states  that  the  Funds' 
prospectus  and  prior  correspondence  to 
the  Departmmt  indicate  that  the  Fimds 
issue  more  than  one  class  of  shares.  The 
existence  of  separate  share  classes  is 
also  reflected  in  Section  II(o)  of  the 
Notice  and  in  paragraph  (d)  of 


Re{Hesentation  24  of  the  Summary. 
Accordingly.  Sanwa  Bank  requests  that 
Section  n(b)  of  the  Notice  be  modified 
to  lead  as  follows: 

The  i»ice  paid  or  received  by  tba  Qienl 
Plans  far  iharea  in  the  Funds  is  the  net  as«t 
value  per  share,  as  defined  in  Section  OKe). 
at  the  time  of  the  trenaaction  and  is  the  same 
price  which  would  have  been  paid  or 

received  for  shares  of  the  same  class  by  any 
other  investor  at  that  time. 

In  addition,  Sanwa  Bank  requests  that 
paragraph  (e)  of  Representation  25  of  the 
Summary  be  reviaed  to  read  as  follows: 

The  price  that  has  been  or  will  he  paid  or 
received  by  a  Plan  far  ahares  of  the  Funds  is 
the  net  asset  value  per  share  at  the  time  of 
the  transaction  and  is  the  same  price  far 
shares  (rf  the  same  class  which  will  be  paid 
or  received  by  any  other  investor  at  that  time. 

The  Department  concun  with  the 
revisions  and  has  made  the  requested 
changes. 

5.  Section  11(1)  of  the  Notice 

Section  11(1)  of  the  Notice  provides 
that,  if  a  Second  Fiduciary  tenninates  a 
prior  authorization  to  invest  in  the 
Funds.  Sanwa  Bank  must  redeem  the 
Client  Plan's  shares  "within  the  period 
of  time  specified  by  the  Client  Plan,  but 
not  later  than  one  business  day 
following  receipt  1^  Sanwa  Bank  from 
the  Second  Fiduciary  of  the 
Termination  Form  '  *  *."  Sanwa  Bank 
believes  this  provision  is  intended  to 
give  Client  Plans  the  flexibility  to 
choose  a  redemption  that  best  suits  the 
Plan's  needs  and  circumstanoes  and 
precludes  a  Client  Plan  from  specifying 
a  redemption  date  beyond  one  business 
day  after  receipt  of  the  Termination 
Form. 

To  provide  Client  Plans  who  wish  to 
have  the  flexibility  to  choose  another 
redemption  date,  Sanwa  Bank  suggests 
that  the  second  sentence  of  Section  0(1) 
be  amended  to  read  as  follows 
(bracketed  word  and  comma  deleted: 
underlined  %vords  added): 

The  termination  will  be  eBactad  by  Sanwa 
Bank  redeeming  ahares  of  the  F\mib  held  by 
the  Client  Plans  requesting  lanninatioa 
within  the  period  oiF  time  specified  by  the 
Qient  Plan  (.but]  or.  if  the  Oient  Plan  does 
not  specify  a  date,  not  later  than  one  business 
day  following  receipt  by  Sanwa  Bank  from 
the  Second  Fiduciary  of  the  TenninetioD 
Form  or  any  written  notice  of  termination: 
provided  that  if.  due  to  drcimistanoas 
beyond  the  control  of  Santra  Bank,  the 
redemption  of  shares  of  such  Qient  Plan 
cannot  be  executed  vrithin  one  business  day. 
Sanvra  Bank  shall  have  one  additional 
business  day  to  complete  such  redemption: 
and 

In  connection  with  the  fioregoing 
change,  Sanwa  Bank  also  suggests  that 
the  second  sentence  of  Section  III(j) 
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(definition  of  "Termination  Form")  be 
amended  to  read  as  follows  (underlined 
words  added): 

Such  Tennination  Form  may  be  used  at 
will  by  the  Second  Fiduciary  to  tenninate 
such  authorization  without  penalty  to  the 
Client  Plan  and  to  notify  Sanwa  Bank  in 
«vriting  to  effect  such  tennination  by 
redeeming  shares  of  the  Fund  held  by  the 
Plans  requesting  termination  within  the  time 
period  specified  by  the  Gient  Plan  or.  if  the 
Qient  Plan  does  not  specify  a  date,  not  later 
than  one  business  day  following  receipt  by 
Sanwa  Bank  of  written  notice,  either  by  mail, 
hand  delivery,  facsimile  or  other  available 
means  at  the  option  of  the  Second  Fiduciary, 
of  such  request  for  termination;  provided  that 
if.  due  to  circumstances  beyond  the  control 
of  Sanwa  Bank,  the  redemption  cannot  be 
executed  within  one  business  day.  Sanwa 
Bank  shall  have  one  additional  business  day 
to  complete  such  redemption. 

The  Department  does  not  completely 
concur  with  the  requested  modifications 
made  by  Sanwa  Bank  and  believes  that 
they  could  be  more  accurately 
constructed.  With  respect  to  Section  11(1) 
of  the  Notice,  the  Department  has 
decided  to  delete  the  phrase  "within  the 
time  frame  specified  by  the  Client  Plan" 
and  substitute  the  phrase  "on  the  date 
established  by  the  Client  Plan  on  the 
Termination  Form."  For  purposes  of 
consistency,  the  Department  has  also 
added  the  clause  "on  the  date  specified 
by  the  Client  Plan  or  within  one 
business  day  when  the  Chent  Plan  does 
not  specify  a  date"  after  the  word 
"executed."  As  revised.  Section  II(l) 
would  read  as  follows: 

The  termination  will  be  effected  by  Sanwa 
Bank  redeeming  shares  of  the  Funds  held  by 
the  Qient  Plans  raouesting  termination  on 
the  date  established  by  the  Client  Plan  on  the 
Termination  Form  or,  if  the  Client  Plan  does 
not  specify  a  date,  not  later  than  one  business 
day  following  receipt  by  Sanwa  Bank  from 
the  Second  Fiduciary  of  the  Termination 
Fonn  or  any  wrritten  notice  of  tennination: 
provided  that  if.  due  to  circumstances 
beyond  the  control  of  Sanwa  Bank,  the 
redemption  of  shares  of  such  Client  Plan 
cannot  be  executed  on  the  date  specified  by 
the  Client  Plan  or  %vithin  one  business  day 
when  the  Client  Plan  does  not  specify  a  date, 
Sanwa  Bank  shall  have  one  additional 
businaaa  day  to  complete  such  redemptioo; 
and 

Similarly,  the  Department  has  revised 
Section  ni(  j)  of  the  Notice  to  read  as 
follows: 

Such  termination  will  be  eflsctad  by 
Sanwa  Bank  redeeming  the  shares  of  the 
Funds  held  by  the  affected  Qient  Plan  within 
one  business  day  followring  receipt  by  Sanwa 
Bank,  either  by  mail,  hand  delivery, 
hcsiiiiile,  or  oither  available  means  at  the 
option  of  the  Second  Fiduciary,  of  wrritten 
notice  of  termination  (the  Termination 
Fonn).  as  defined  in  Section  IIl(j):  provided 
that  if.  due  to  circumstances  beyond  the 


control  of  Sanwa  Bank,  the  redemption 
cannot  be  executed  on  the  date  specified  by 
the  Qient  Plan  or  within  one  business  day 
when  the  Client  Plan  does  not  specify  a  date, 
Sanwa  Bank  shall  have  one  additional 
business  day  to  complete  such  redemption. 

Finally,  the  Department  has  modified 
the  first  sentence  in  the  second 
paragraph  of  Representation  19  by 
deleting  the  word  "by"  and  adding  the 
clause  "on  the  date  established  by  the 
Client  Flan  on  the  Termination  Form,  or 
if  the  Client  Plan  does  not  specify  a  date 
not  later  than  •  *  •"  after  the  word 
"Plan."  In  addition,  the  Department  has 
revised  the  last  sentence  of 
Representation  19  to  read  as  follows: 

If.  due  to  circumstances  beyond  the  control 
of  Sanwa  Bank,  the  redemption  cannot  be 
effiected  on  the  date  specified  by  the  Qient 
Plan  or  within  one  business  day  when  the 
Qient  Plan  does  not  specify  a  date.  Sanwa 
Bank  will  have  one  additional  business  day 
to  complete  such  redempti<m. 

6.  Section  n(q)(l)  of  the  Notice 

Section  n(q)(l)  of  the  Notice  provides 
that  the  records  required  to  be 
maintained  in  connection  with  the 
exemption  must  be  available  for 
examination  by  duly  authorized 
representatives  of  the  SEC,  as  well  as 
the  Department  and  the  Smvice.  Sanwa 
Bank  notes  that  although  the 
requirement  that  records  be  available  for 
SEC  examination  was  included  in  a  fiaw 
individual  exemptions  granted  during 
1996  it  is  not  included  in  individual 
exemptions  granted  prior  to  that  time. 
Therefore,  Smwa  Bank  requests  that 
Section  n(q)(l)(A)  of  the  Notice  be 
modified  to  provide  that  the  required 
records  must  be  made  available  to 
authorized  representatives  of  the 
Department  and  the  Service. 

The  Departmoit  is  not  persuaded  by 
this  comment  and  has  not  made  the 
requested  change  to  the  Notice.  Because 
of  the  involvement  of  mutual  funds  in 
the  transactions  described  herein,  the 
Department  believes  that  the  records 
maintained  in  connection  with  the 
exemption  should  be  subiect  to  SEC 
examination. 

7.  Other  Modifications  to  the  Notice 

In  addition  to  the  changes  noted 
above,  Sanwa  Bank  has  requested  (and 
the  Department  has  agreed  to  make) 
several  miscellaneous  modifications  to 
the  Notice.  In  this  regard,  the 
Department  has  redesignated  "Section 
1(g)(2)(C)"  of  the  Notice  as  "Section 
1(g)(2)(B)."  Further,  in  Section  ni(d)  of 
the  Notice,  the  Department  has  inserted 
quotation  marics  after  the  word  "Fund" 
and  before  the  word  "Funds." 


8.  Paragraph  (b)  of  Representation  1  of 
theSuminary 

Sanwa  Bank  represents  that  the 
second  paragraph  of  Represmitation  1  of 
the  Summary  ^ould  be  revised  to 
reflect  the  bet  that  as  of  August  28, 
1997,  the  SBC  Savings  Plan  had  3,000 
participants  instead  of  3,500 
participants. 

In  response,  the  Department  has  noted 
this  change  and  has  made  the  requested 
modification. 

9.  Paragraph  3  of  Representation  3  of  the 
Summary 

Sanwa  Bank  confirms  that  it  has  not 
received  and  will  not  receive  any 
12b-l  fees  in  connection  with  the 
transactions  covered  by  the  proposed 
exemption.  However,  Sanwa  BaJok 
wishes  to  point  out  that  because  the 
Funds  issue  more  than  one  class  of 
shares,  one  class  of  shares  is  subfect  to 
12b-l  fees.  Thus,  although  the  class  of 
Fund  shares  purchased  by  Plans  is  not 
subject  to  12b-l  fees,  Sanwa  Bank 
emphasizes  that  it  does  receive  I2l>-1 
fees  with  respect  to  the  another  class  of 
shares  purchased  by  non-Plan  investors. 
Accordingly,  Sanwa  Bank  notes  that  the 
last  sentence  of  the  third  paragraph  of 
Representation  3  of  the  Summary 
should  be  clarified  to  read  as  follows: 
"In  addition,  no  Fund  has  paid  or  will 
pay  any  12b-l  fees  to  Sanwa  Bank  or  its 
affiliates  in  connection  with  the 
transactions." 

In  response,  the  Department  has  made 
the  requested  modification. 

10.  Representation  17  of  the  Summary 

Sanwa  Bank  notes  that  the  first  two 
sentences  of  Representation  1 7  of  the 
Summary,  regarding  certain  Plan-level 
fees  should  be  clarified  by  substituting 
in  their  place  the  following  language: 

Through  October  31. 1M7.  Sanwa  Bank 
charged  each  Client  Plan  a  Plan-level  fee  for 
its  services  as  trustee,  investment  manager  or 
custodian  based  on  Sanwa  Bank's  standard 
fee  schedules  and  the  terms  of  specific 
i^reemenU  negotiated  between  each  Qient 
Plan  and  Sanwra  Bank.  Such  Plan-level  fees 
included  asset-based  charges  that  wrere 
expressed  as  a  percentage  of  Client  Plan 
assets.  Since  Ortober  31, 1997,  however, 
Sanwa  Bank  no  longer  chaigas  each  Qient 
Plan  a  Plan-level  investment  management, 
investment  advisory,  or  similar  fee  vrith 
respect  to  asseU  of  such  Qient  Plan  invested 
in  shares  of  the  Fund. 

In  response,  the  Department  has  made 
the  requested  modification. 

11.  Footnote  14  of  the  Summary 

Sanwa  Bank  asserts  that  because 
Footnote  14  of  the  Simunary  might  be 
construed  to  imply  that  Sanwa  Bank  has 
waived  all  investment  advisory  fees  it 


receives  from  the  Funds  through  the  end 
of  the  Funds'  initial  fiscal  year,  it 
wi.shes  to  clarify  that  it  has  ^raed  to 
waive  temporarily  a  portion  of  such 
investmoit  advisory  fees. 

The  Department  has  noted  this 
datification. 

For  further  information  regarding  the 
comments  at  other  mattos  diacussed 
herein,  interested  persons  are 
encouraged  to  obtain  copies  of  the 
exemptitm  application  file  (Exemption 
Application  No.  D-10503)  the 
Depaitment  is  mnintaining  in  this  case. 
The  ocmiplete  applicatioa  file,  as  well  as 
all  supplonental  submissions  received 
by  the  Department,  are  made  available 
tat  public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfiue  Bmefits  Administration.  Room 
N^-563a.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.. 
Waahington.  D.C  20210. 

Accordingly,  after  giving  full 
consideration  to  the  entire  recmd, 
including  the  wrritten  comments 
I»ovided  by  the  Association  and  Sanwa 
Bank,  the  Department  has  made  the 
aforementioned  changes  to  the  Notice 
and  Summary  and  has  decided  to  grant 
the  exemption  subject  to  the 
modifications  or  clarifications  described 
above. 
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RM  RIRTHEII  ■TOmiATIOli  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Beraard  Ghana,  lac^  Employee  Saviiqs 
Plaa  (the  PUa).  Located  in  New  York. 

New  Tone 

(Prohibitad  Transaction  Bxemptioo  98-«7; 
Bxan^on  ^iplication  Ma  D-l(M06l> 

Exanption 

The  reatricticms  of  sections  406(a). 
406(bXl)  and  (b)(2)  and  407(a)  of  Uie 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  December  24. 1997,  to:  (1)  the 
past  acquisition  by  the  Plan  of  certain 
stock  righte  (the  Rights)  pursuant  to  a 
stock  ri^ts  offering  (the  Ofining)  by 
Bernard  Chaus.  Inc.  (the  Employer),  the 
sponsor  of  the  Plan;  (2)  the  past  holding 
of  the  Rights  by  the  Plan  during  the 
subscription  period  of  the  Offering:  (3) 
the  past  disposition  or  exerdae  of  the 
Rights  by  the  Plan:  and  (4)  the  proposed 
payment  fay  the  Employer  to  the  Plan  of 
an  amount  necessary  to  credit  Plan 
accoimts  of  participants  afliBCted  by  an 
administrative  error  relating  to  Ri^ts 
vdiich  were  not  exercised  or  sold  prior 
to  the  ejqpiration  of  the  Rights;  provided 
the  following  conditions  are  satisfied: 


(A)  The  Plan's  acqtiisition  and 
holding  of  the  RighU  oocuiied  in 
connection  %vith  the  OCfering  made 
available  to  all  shareholders  of  common 
stock  of  the  Employw; 

(B)  The  aoquisiti<m  and  holding  of  the 
Rights  by  the  Plan  resulted  frinn  an 
independent  act  of  the  Employer  as  a 
corporate  entity  and  all  holdns  of  the 
onnmon  stock  of  the  Employer, 
including  the  Plan,  were  treated  in  a 
substantially  similar  manner  with 
respect  to  tbe  Offaring; 

(C)  All  decisions  regarding  the 
holding  tad  disposition  of  the  Ri||itsby 
the  Plan  wrere  made,  in  accordance  with 
the  Plan  provisions  for  individually- 
diracted  investmoit  of  participant 
accoimts.  by  the  individual  Plan 
participants  viduMe  accounts  in  the  Plan 
received  Rights  in  connection  with  die 
Ofiiering.  including  all  detenninations 
regarding  the  exerdae  or  sale  of  the 
Rights  received  throu^  the  Ofining. 
except  for  those  participants  who  failed 
to  file  timely  and  valid  instructions 
concerning  the  Rights,  in  wfaidi  case  the 
Ri^ts  nvere  sold:  and 

(D)  Within  30  days  of  the  date  of 
putdication  of  this  final  exemption  in 
the  Federal  lagisler,  with  reqiect  to  the 
Plan  accounts  of  participants  afliscted  by 
an  administrative  oror  whereby  27 
Rights  (of  the  17.041  Rights  received  by 
the  Plan)  were  not  wxerdaed  or  sold 
prior  to  the  eiq^iration  of  the  Rights,  the 
Employer  credits  the  aSacted  accounts 
with  an  amoimt  equal  to  the  value  such 
accoimts  would  have  received  if  the 
Ri^ts  had  been  sold  on  the  last  day  of 
the  Offering,  including  interest  thereon 
through  the  date  of  such  crediting  at  a 
rate  eqiud  to  the  average  rate  of  — ming« 
on  all  Plan  assets  during  that  period. 

ffFECnVE  DATE:  This  exemption  is 
efiective  as  of  December  24. 1997. 

For  a  more  complete  statement  of  the 
stimmary  of  facts  and  ropreaentations 
support^  the  Department's  decision  to 
grant  this  exemption  refer  to  the  Notice 
of  Proposed  Exemption  published  on 
August  6. 1998  at  63  FR  42077. 


FOR  nmnCII  MFORMATION  CONTACT: 
Ronald  WiUett  of  the  Departmoit. 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


ACKA  Lecd  725  Health  ft  Welfare 
Fluid  f  the  Welfare  Pkn)  and  ACKA 
Local  725  PaHriua  Fud  (the  Penaiea 
Plan;  tagaAer.  tte  Plaii^  Located  in 
Dade,  Brmsard  aad  Moarae  Conatiaa, 
Florida 

(Prohibited  Tiansactioo  Exemptim  9S-t«: 
Exemption  Application  Nos.  L-10536  and  D- 
10537] 

Exemption 

The  restrictions  tA  section  406(bK2)  of 
the  Act  shall  not  apply  to  the  payment 
of  interest  by  the  Pension  Plm  to  the 
Welfare  Plan  on  past  mistaken 
oontiibutians  (the  Mistaken 
Contributions)  pursuant  to  an 
indemnifiration  agreement  by  the  Board 
of  Thistees  of  the  Pension  Plan  with 
raqwct  to  the  Mistaken  Contributiona. 
provided  the  following  conditions  are 
satisfied:  (a)  The  Mistaken 
Contributions  occurred  as  a  result  of  an 
inadvertent  clerical  error  committed  by 
the  Plans'  independent  third  party 
administrator;  Q>)  the  principal  amount 
of  the  Mistaken  CantrUwtions  was 
repaid  as  soon  as  the  emr  was 
discovered;  and  (c)  the  amount  of 
interest  to  be  paid  to  the  Welfare  Plan 
by  the  Pensicm  Plan  has  been 
determined  by  a  third  party  bank  to  be 
the  fair  market  nte  of  interest 

For  a  more  omiplete  statement  of  the 
facts  and  ropreaentations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  publi^ed  on  June 
29. 1998  at  63  FR  35289. 


IKQUESTS:  The  Department  received  no 
hearing  requests  with  respect  to  the 
proposed  exemption.  The  only  comment 
received  by  the  Deputment  was 
submitted  by  the  appUcant  to  conect  an 
error  that  appeared  in  the  pn^raeed 
exemption.  The  proposed  exemption 
had  indicated  that  the  Plans  were 
located  in  Macon.  Georgia.  While  the 
Plans'  current  third  party  administrative 
manager.  Core  Mani^ement  Resources. 
Inc.  is  located  in  Macon,  the  appUcant 
commented  that  the  Plans'  trustees  and 
participants  are  essentially  located  in 
Dade.  Broward  and  Monroe  Counties. 
Florida.  The  Department  has  amended 
the  ejwmption  accordingly  and 
otherwise  granted  the  exemption  as 
proposed. 

FOR  FURTHER  ■TORMATION  CONTACT:  Gary 
H.  Le&owitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  nimiber.) 

Gonerallnfamation 

The  attention  of  interested  persons  is 
directed  to  the  foIlo«ving: 
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(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Qnle  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availabiUty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  D.C.  this  30th  day 
of  September.  1996. 
hraa  SiraafUd, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
IFR  Doc.  98-26622  Filed  10-&-98: 8:4S  am) 
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NATIONAL  CREDIT  UNION 
ADMMISTRATION 

AQency  kifbniMUon  CoHecUon 
Aellvniee:  Submleelon  to  0MB  tar 
Review;  Cominent  ReQueet 

AQBICY:  National  Credit  Union 
Administration  (NCUA). 


action:  Request  for  comment. 

summary:  The  NCUA  has  submitted  the 
following  information  collection 
without  changes  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwoiic  Reduction  Act  of  1995  (P.L. 
104-13,  44  U.S.C.  Chapter  35).  This 
information  collection  is  published  to 
obtain  comments  from  the  public.  This 
collection  was  published  as  proposed 
on  July  20, 1998.  No  comments  relating 
to  the  information  collection  were 
received  within  the  60  day  comment 
period. 

DATES:  Comments  will  be  accepted  until 
November  5, 1998. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
the  NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  James  L. 
Baylen  (703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria.  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-mail: 
jbaylenOncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10226,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
request,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer. 
James  L  Baylen.  (703)  51B-6411. 
SUPPUEMENTARY  MFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OAfB  Number:  3133-0011. 

Fonn  Number:  NCUA  9600. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Application  for  Insurance  of 
Accounts  State-Chartered  Credit 
Unions. 

Description:  Section  201  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1781)  requires  state-chartered  credit 
unions  desiring  federal  insurance  to 
submit  an  application.  The  reqxiirement 
also  applies  to  federal  credit  unions 
converting  to  state  charters  and  desiring 
federal  insurance. 

Respondents:  State-chartered  credit 
unions  and  federal  credit  unions 
converting  to  state  charter  that  desire 
federal  insurance  of  member  accounts. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  61. 

Estimated  Burden  Hours  Per 
Response:  4.5  hours. 

frequency  o/Aesponse:  Other.  As 
required. 

Estimated  Total  Annual  Burden 
Hours:  268. 


Estimated  Total  Annual  Cost:  N/A. 
Becky  Baker. 
Secretary  of  the  Board. 
(FR  Doc  98-26772  Filed  10-5-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No*.  50-321  end  50-366] 

Southern  Nuclear  Operating  Co.  Inc..  et 
al.;  Notice  of  Conel0eretion  of 
Isauance  of  Amendments  to  Facility 
Operating  Uoeneea,  Propoeed  No 
Significant  Hazards  Consideration 
Delerminatton,  and  Oportunlty  for  a 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-S7 
and  NFP-5  issued  to  Southern  Nuclear 
Operating  Company,  Inc.,  et  al.  (the 
Ucensee)  for  operation  of  the  Edwin  I. 
Hatch  Nuclear  Plant,  Units  1  and  2, 
located  in  Appling  County.  Georgia. 

The  proposed  amendments  would 
revise  Uie  Technical  Specifications  to 
accommodate  an  increase  in  maximum 
hcensed  thermal  power  level  frt>m  2558 
megawatts  thermal  (MWt)  to  2736  MWt. 

"Hie  licensee  submitted  the  proposed 
changes  by  letter  dated  August  8, 1997. 
In  processing  this  request,  the  staff 
recognized  on  September  29. 1998,  it 
inadvertently  failed  to  publish  a  notice 
of  proposed  issuance  of  the 
amendments  in  the  Federal  Register.  In 
the  August  8, 1997,  original  application, 
the  licensee  requested  that  the  proposed 
amendments  be  issued  prior  to  startup 
fix>m  the  fall  1998  refueling  outage  on 
Unit  2.  Startup  from  the  refueling  outage 
is  presently  scheduled  for  October  18, 
1998. 

Upon  being  informed  by  the  staff  that 
a  notice  of  proposed  issuance  of 
amendments  inadvertently  was  not 
published,  the  licensee  requested,  by 
letter  dated  September  30. 1998.  that  the 
proposed  amendments  be  processed  on 
a  exigent  basis. 

The  need  for  exigency  is  based  on  the 
fact  that  the  licensee  would  be  required 
to  postpone  changes  to  procedures, 
instrumentation,  and  setpoints  on  Unit 
2  until  affer  startup  and  power 
ascension  of  the  plant  if  the 
amendments  were  not  issued  prior  to 
restart.  The  licensee  would  then  be 
required  to  implement  these  changes 
while  online  which  would  increase  the 
possibility  of  a  plant  scram  and 
introduce  a  potential  for  unnecessary 
transients  on  the  plant. 
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The  licensee  has  evaluated  the  impact 
of  the  schedule  change  and  the  online 
implemwitation  of  the  extended  power 
uprate  (EFU)  and  detennined  that 
receiving  the  amendments  prior  to 
startup  will  result  in  a  net  increase  in 
plant  safety  and  reliability.  Reliability 
fwnefits  include  a  reduced  potential  for 
an  inadvertent  reactor  scram  while 
adjusting  instrumentation  online  and 
human  perfonnance  issues  associated 
with  training  and  procedures. 
Implementation  of  the  EPU  requires 
adjustment  of  the  direct  scram  from  the 
turbine  stop  valve  and  the  turbine 
control  valve  fast  closure  and  the  mnin 
steamline  high  flow  isolation  setpoints. 
These  adjustments  place  the  plant  in  a 
configuration  that  results  in  goientiao 
of  a  half  scram  signal  and  an  increased 
potential  fior  an  imneoessary  full  scram 
of  the  plant  Implementation  of  the  EPU 
also  requires  adjustment  of  the  average 
power  range  monitor  (APRM)  setpoints. 
including  the  APRM  simulated  thermal 
power  scram. 

In  addition,  the  licensee  has 
identified  approximately  20 
instrumentation  and  controls  and  30 
operations  procedures  that  %vould 
require  revisions  prior  to  and  after  the 
issuance  of  the  uprate  amendments  if 
they  are  not  issued  prior  to  Unit  2 
startup.  This  may  rrault  in  human  factor 
concerns  associated  with  procedure 
revisions  and  operator  training. 

Therefcwe  exigency  is  appropriate  in 
order  to  allow  implonentation  of  these 
amendments  and  will  result  in  a  net 
benefit  in  plant  safisty  and  reliability. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
wiU  have  made  findings  required  by  the 
Atomk:  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  cimmistances.  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
r^ulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  propped 
amendments  would  not  (1)  involve  a 
significant  incraase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difiiNent  kind  of  accident  fnm 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  itsductian  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 


L  The  propoeed  changes  do  not  involve  ■ 
significant  incraase  in  tike  probability  or 
ocmaaquenoes  of  an  accident  piwiously 
evalui^  based  upon  the  folknring 
discusaion: 

A.  Evaluation  of  the  Probability  of  Previously 
Evaluated  Accidents 

The  pfoposed  extended  powrer  upnte 
imposes  only  minor  inciaaaiu  in  plant 
operating  conditions.  No  changes  to  rated 
core  Qow,  rated  reactoi  pressure,  or  tuibine 
throttle  prassure  are  required.  The  UglMr 
powrar  level  mil  residt  in  modante  flow 
increasas  in  systems  associated  writh  the 
turbine  cycle  (e.g.,  condensate,  isedwrater. 
and  main  steam).  The  small  incraase  in 
opeiating  tempeiaturas  far  BOP  (balance  of 
plant]  support  systems  has  no  significant 
efEsct  on  LOCA  (loas-of-coolant  aocidentl  or 
ofher  accideot  probabilittes.  The  extanded 
power  upnte  avaluatioos  oonfinn  dte  higher 
power  level  baa  no  significant  eCbct  oo  flow 
induced  erosion/oanaBiaiL  The  limiting 
feedwater  and  main  steam  pifAa^  flow 
increases  mrare  evaluated  and  ahown  to  be 
apfnoximately  proportional  to  the  power 
incraase.  The  aSsciad  systems  are  currently 
monitand  by  the  Plant  Hatch  Btonoa/ 
conosion  program.  Continued  system 
monitoring  provides  a  high  level  of 
confidence  in  the  integrity  of  potentially 
suaoeptibla  high  energy  piping  systems. 

When  required,  the  occuirenoe  frequency 
of  accident  pracurson  and  transients  is 
addrasaed  b^  applying  the  guidance  of  NRC- 
reviewed  aelpoint  methodology  to  ensure 
acceptable  trip  avoidance  is  provided  during 
operational  transients  subsequent  to 
implementaticm  of  extended  power  upnte. 
The  setpoint  evaluation  oonfirmed  Plant 
Hatch  extended  power  upnte  does  not 
incraaae  the  number  of  challengas  to  the 
protective  instrumentation. 

Plant  systems,  oonqmnents,  and  stnicturas 
wen  verified  as  capable  of  performing  their 
intended  functions  under  incnesed  po«rer 
conditions  with  a  finir  minor  exceptions. 

That  is,  some  components  will  be  modified 
prior  to  implementation  of  the  extended 
power  upnte  program  to  accommodate  the 
revised  openting  conditions  *  *  *.  The 
Plant  Hatdi  extended  power  upnte  does  not 
significantly  afibct  the  reliability  of  plant 
equipment  In  cases  where  plant  availability 
oould  be  impacted  by  BOP  equipment 
perfonnance.  modifications  and 
administrative  controls  %rill  be  implemented 
to  adequately  compennte.  No  new 
components  or  system  interactions  that  could 
lead  to  an  increaae  in  accident  probability  are 
created  due  to  opention  at  2763  MWt 
(megawatts  thennall. 

The  probebility  of  design  besis  acddenU 
(DBAS)  occurring  is  not  aflected  by  the 
increesed  power  level,  since  the  applicable 
criteria  estiblisbed  ior  plant  equipment  (e.g.. 
ANSI  Standard  B3  1.1  and  ASME  (American 
Society  of  Mechanical  Engineers)  Code)  will 
still  be  fbUovred  when  the  plant  is  opented 
at  the  new  po%irer  level.  The  extended  power 
upnte  analysis  basis  assures  the  limits 
prescribed  by  the  Code  of  Federal 
Regulations  (CFR)  (e.g..  LOCA  PCT  (peak 
clad  temperature).  SLMPCR.  10  CFR  20)  wrill 
be  maintained  by  meeting  the  appropriate 


ragulatonr  crilaria.  Similarly,  facton  of  safsty 
specified  by  applicatian  of  the  CFR  design 
rales  were  demonatraiad  to  be  maintained,  as 
have  other  maigin'assuring  acceptance 
criteria  uaed  to  fudge  the  ecoeplabiUty  of  the 
plant  Established  raactor  acrm  aetpoints  me 
such  that  than  should  be  no  inaeeae  in 
scram  frequency  due  to  dw  incraesed  power 
level.  No  new  challai^BS  to  aaCsty-related 
equipment  will  result  Thereian.  the 
proposed  Openting  Uoense  and  Technical 
Specifications  chan^ss  do  not  involva  a 
significant  inaease  in  the  probebihty  of  an 
aoddent  previously  evaluated. 

B.  Evaluation  of  the  Consequences  of 
Previously  Evaluated  Accidents 

EOCS-LOCA  Analysis 

The  Plant  Hatch  ameigancy  con  cooling 
system  loe»^<xxtlant  accident  (BOCS- 
LOCA)  peffauiance  analysis  was  parfomed 
for  extanded  power  uprate  using 
methodolqgy  approved  by  die  NRC  for 
analysis  required  by  10  CFR  sa46.  Tliis 
reviaad  enalysis  utilias  the  same 
methodology  (SAFERA^TR)  es  the  existii^ 
EOCS-LOCA  analysis.  BOCS  raquirHaants 
assumed  far  extended  power  uprate  era  vary 
similar  to  the  »iri«Hi^  1995  analysis.  In 
anonrdance  irith  ragulatory  guidance,  the 
Plant  Hatch  EOCS-LOCA  analysU  was 
performed  at  102%  of  the  new  RTP  of  2763 
MWt.  or  2818  MWt  The  licensing  peak  clad 
temperature  remains  vrell  below  the  10  CFR 
5a46  required  Umit  of  2200*F.  Therefore,  the 
analysis  demonstrates  Plant  Hatch  will 
continue  to  comply  with  10  CFR  5046  and 
10  CFR  SO.  Appendix  K  et  extanded  power 
upnte  oonditioos.  Thus,  the  oooaequences  of 
accidents  an  not  significantly  incraeaed  at 
the  higher  power  levaL 

Abnormal  Operating  Transient  Analysis 

An  evaluation  of  the  Plant  Hatch  Unit  I  and 
Unit  2  Fmal  Safsty  Analysis  Reports  (FSARs) 
and  reload  transients  was  performed  for 
extended  power  upnte  to  deinuusUale  the 
proposed  maximum  power  level  trill  have  no 
adverse  efisct  oo  plant  safety.  The  evahiatiao 
was  peffomad  for  a  power  level  of  2763 
MWt  with  the  exception  of  certain  event 
evaluations  that  were  perfonned  at  102%  of 
2763  MWt  The  transient  ana^rsis  performed 
to  demonstrate  the  eoceptability  of  Mant 
Hatch  extended  power  uprate  employad  the 
same  NIK>epproved  mediods  uaeid  today. 

The  limiting  transient  events  at  extended 
power  upnte  conditions,  including  events 
that  establish  the  con  thermal  openting 
limits  and  events  that  bound  other  transient 
protection  criteria,  were  evaluated.  Tbe 
limiting  transients  were  benchmarkad  against 
the  existing  RTP  (rated  thennal  power)  level 
by  performance  o^  the  event  analjrsis  at  both 
the  propoeed  power  level  and  tbe  current 
RTP  level.  In  eddition.  an  expended  group  of 
transient  events  was  evahiatad  to  confiim 
these  events  remained  less  limiting  than  the 
most  limiting  transients.  The  transient  events 
included  in  the  expended  group  were  chosen 
besed  upon  events  demonstrated  to  be 
sensitive  to  initial  power  level.  This 
evaluation  oonfirnMBd  the  existing  set  of 
limiting  transient  events  remains  valid  fbr 
the  Plant  Hatch  extended  po%ver  uprate.  The 
evaluation  was  perfixmed  for  a 
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rapfMMitativa  con  and  (kmonstimtM  tfa* 
ovmll  capability  to  maat  all  traiuiant  tafaty 
critaria.  Cyda-apadflc  aoalyaaa  will  continua 
to  ba  parionnad  for  aach  fiial  raioad  to 
damoiutnta  complianoa  with  tha  applicabla 
traiuiant  aitaria  and  aatablish  cyda-tpacific 
opanting  limita. 

Tha  raauha  of  the  limiting  tranaianti 
•vahiatioa  damonstrata  axtandad  powar 
upiala  can  ba  acoompliahad  withmit  a 
significant  inoaaaa  in  tha  conaaquancat  of 
the  tiansiants  evaluated.  The  fiiei  thennal- 
mtfhtn<««l  limits  at  axtandad  powar  upcata 
conditions  are  within  tha  specific  deai^ 
criteria  far  tha  GB  fuels  currently  loaded  in 
tha  Plant  Hatch  cores.  Also,  tha  powai^ 
dependent  and  flow-dependent  minimum 
critical  powar  ratio  (MCPR)  and  maximum 
averse  planar  linear  heat  asnaration  rate 
(MAPLHGR)  limits  utilizad  at  Plant  Hatch 
since  the  mid-ltMOs  raquira  only  minor 
chaiMaa.  The  peak  raactor  pressure  vessel 
(KFV)  bottom  head  praesure  remains  within 
tha  ASMB  Coda  requirement  for  RPV 
ovarpraesurs  prolaction.  Tha  afiecto  of  plant 
transients  ware  evaluated  by  assessing 
disturfaanosa  caused  by  a  malfunction  or 
single  fiihira  of  equipment,  or  operator  error, 
consistent  with  tha  PSARs  IPinaJ  Safsty 
Analysis  Raportsl.  Limiting  transient  evenU 
lend  to  be  slightly  more  savare 
(lapproximately  equal  to|  1%)  when  initiated 
from  the  new  power  level,  essuming  a  1.12 
ssfsty  Ibnit  (SLMCFR)  which  was  determined 
usii^  the  lalBst  NRC-approved  methods. 
Howevar.  for  the  most  limiting  trsnsient,  en 
evaluatkm  of  a  repraeentativa  core  showed 
little  or  no  change  is  required  to  the 
operating  limit  MCPR  (OLMCPR)  at  extended 
power  uprate  and  the  integrity  of  SLMCPR  is 
maintained.  The  margin  of  safsty  established 
by  the  SLHCPR  is  not  afbctad  and  the  event 
oooaaqueooes  ere  not  significantly  afbcted 
by  the  propoaed  extended  power  uprate  to 
2763  MWt  Cycle-specific  analysae  will 
continue  to  be  performed  for  each  fiiel  reloed 
to  demonstrate  compliance  writh  the 
applicable  transient  criteria  and  establish 
cycle-specific  operating  limits. 

The  transient  analyria  results  demonstrate 
the  Plant  Hatch  core  thermal  power  output 
can  be  ssfsly  incrseeed  to  2763  MWt  without 
significantly  affscting  the  consequences  of 
piawiously  evaluated  poatulated  transient 
events.  The  results  of  the  extended  power 
uprate  trensient  evaluation  are  summarized 
asfoUowrs: 

1.  BvenU  Resulting  in  Nuclear  System 
Pressure  Incieese 

a.  Main  Generator  Load  Refection  with  No 
Steem  Bypass.  At  extended  povrer  uprate 
conditions,  the  fuel  transient  thermal  and 
mechanical  overpowrer  results  remain  below 
the  NRC-accepted  design  criteria. 

b.  Main  Turbine  Trip  with  No  Steam 
Bypass.  At  extended  power  uprate 
conditions,  the  fiiel  transient  thermal  and 
mechanical  overpower  results  remain  below 
the  NRC-aocaptad  design  criteria. 

c  Main  Steam  Isolation  Valve  (MSIV) 
Qoeure.  At  extended  power  uprate 
conditions,  this  event  (with  a  scram  initiated 
by  the  valve  ciocure)  remains  nonlimiting 
with  respect  to  fuel  thermal  limits. 

d.  Preesure  Regulator  Failure— Qosed  and 
Slow  Qoaure  of  a  Single  TCV  (temperature 


control  valval.  Theee  transients  remain 
nonlimiting  as  compared  with  other  more 
severe  pressurization  events. 
2.  Event  Resulting  in  a  Reactor  Vessel  Wetar 
Temperature  Decrease 

a.  Loas  of  Peedwatar  Heating.  The 
consequences  of  this  event  at  the  extended 
power  uprate  conditions  rsmain  nonlimiting 
with  rsgnrd  to  the  (^cle  OLMCPR.  The 
results  at  low  core  flow  conditions  are 
actually  slightly  higher  than  for  the  high  core 
flow  condition  because  of  increased  inlet 
coolant  suboooling  into  the  reactor  core.  The 
calculated  tharmaland  mechanical 

limits  at  extended  povrer  uprate 


conditioiu  for  this  event  also  meet  fuel 
deeign  criteria. 

b.  Inadvertent  High  Preesure  Coolant 
In}actioo  (HPCI)  Actuation.  For  the  limiting 
condition  enalyaed.  both  the  high  weter  level 
setpoint  and  tha  high  RPV  steam  dome 
pressure  sciam  setpoints  are  not  reeched. 
Besed  upon  the  peak  average  fuel  sur&ce 
heat  flux  results,  the  HPCI  actuation  event 
will  be  bounded  by  the  limiting 
preesuriiation  event  with  respect  to  delta 
critical  power  ratio  (Idelta)CPR) 
considerations.  In  addition,  the  fuel  transient 
thermal  and  mechanical  overpower  limits 
remain  within  the  allowable  NRC-eooepted 
design  values. 

c.  Shutdown  Cooling  Residual  Heet 
Removal  (RHR)  Malfunction.  This  event  is 
not  atfscted  by  extended  power  uprate. 

3.  Bvent  Resulting  in  a  Poaitive  Reactivity 
Inaartion 

Rod  Withdrawal  Error  (RWE) 

The  current  rod  block  monitor  (RBM) 
system  with  power-dependent  setpoinU  was 
analyzed  far  the  RWE  event  et  extended 
power  uprate  conditions  using  a  statistical 
approach  consistent  with  NRC  approved 
methods.  The  enalysis  concluded  the 
transient  is  slightly  more  severe  with  e 
greatar  |delta)a>R  from  the  initial  most 
limiting  CPR.  However,  the  fuel  and 
mechanical  overpower  limits  remain  within 
the  NRC  accepted  design  criteria. 

4.  Bvent  Resulting  in  a  Reactor  Vessel 
Coolant  Inventory  Decrease 

a.  Preesure  Regulator  Failure  to  Full  Open. 
The  results  of  this  transient  for  extended 
po«ver  uprate  remain  nonlimiting  as 
compared  mrith  other  more  severe 
preasurixation  events. 

b.  Loss  of  Peedwatar  Flow.  This  transient 
event  does  not  pose  any  direct  threet  to  the 
fuel  in  terms  of  a  powrer  incieese  from  the 
initial  conditions.  Water  level  declines 
rapidly  and  a  low  wrater  level  causes  a  reactor 
scnm.  Actuaticm  of  HPQ  and  reactor  core 
isolation  cooling  (ROC)  terminate  the  event 
Hovvever.  tha  kias  of  fsedwratar  flow  event  is 
included  in  the  extended  power  uprate 
evaluation  to  assure  sufficient  water  makeup 
capability  is  available  to  keep  the  core  well 
covered  when  all  normal  ftedwater  is  lost  A 
plant-specific  analysis  performed  in  support 
of  the  extended  po«ver  uprate  program  shows 
a  large  amount  of  wrater  remains  above  the 
top  of  the  active  fuel.  This  sequence  of  events 
does  not  rsquire  any  new  operator  actions  or 
shorter  operator  response  times.  Therefore, 
operator  actions  for  the  event  do  not 


significantly  changs  for  extended  power 
uprete. 

c.  Inadvertent  Opening  of  a  Safety/Relief 
Valve  (S/RV).  Loas  of  Auxiliary  Power,  and 
Loas  of  One  DC  System.  These  events  remain 
leas  severe  at  extended  power  uprate 
conditions. 

5.  Bvent  Resulting  in  Core  Coolant  Flow 
Decrease 

a.  Recirculation  Pump  Seizure.  The 
recirculetion  pump  eeizure  transient 
evaluation  includaa  the  assumption  the 
pump  motor  shaft  of  one  recirculation  pump 
stops  instantaneously.  As  a  reauh.  oora  flow 
decreases  rapidly.  The  heet  flux  decline  lags 
core  powrer  and  flow,  and  could  result  in  a 
degradation  of  core  heet  transfar.  At  extended 
powrer  uprate  oonditioas.  the  consequences 
of  the  pump  seizure  event  remain 
nonlimiting.  Note  the  Unit  2  FSAR  classifies 
this  event  as  an  accident  due  to  the  low 
probebility  of  occurrence. 

b.  RFT  and  Recirculation  Flow  Control 
Faihira  Decreasing  Flow.  These  transients 
remain  nonlimiting  at  extended  power  uprate 
conditions. 

6.  Event  Resulting  in  Cora  Coolant  Flow 
Increase 

Recirculation  Flow  Controller  Failure 
Incraesing  Flow 

The  reaulu  of  this  transient  for  extended 
power  uprate  remain  nonlimiting  as 
compared  with  other  more  severe 
pressurization  events. 

7.  Bvent  Resulting  in  Core  Coolant 
Temperature  Inc 


Failure  of  RHR  Shutdown  Cooling 

This  event  is  not  rigniticantly  afiEscted  by 
the  increese  in  licensed  thermal  power. 

8.  Bvent  Resulting  in  Excess  of  Coolant 
Inventory 

Feed%vater  Controller  Feilure — Maximum 
Demand 

The  CPR  calculated  for  this  event  at 
extended  powrer  uprate  conditions  is  slightly 
higher  than  the  corresponding  value  for  the 
current  rated  powrer.  Howrever.  the  trend  for 
the  fsedwater  controller  fsilure— maximum 
demand  event  is  consistent — with  the 
analysis  for  the  current  nted  powrer  level 
The  fiiel  thermal  margin  results  are  within 
the  eoceptable  limits  for  the  fuel  t]rpes 
analyzed. 
DBA  Challenges  to  Containment 

The  primary  containment's  response  to  the 
limiting  DBA  wes  evaluated  et  2763  MWt. 
plus  a  2%  adder.  The  eflisct  of  extended 
powrer  uprate  on  the  short-term  containment 
response  (peak  values),  as  well  as  the  long- 
term  containment  response  for  containment 
pressure  and  temperature  confirms  the 
suitability  of  the  plant  for  operation  at  the 
new  powrer  level.  Fectors  of  safety  provided 
in  the  ASMB  Code  are  maintained,  and  the 
safsty  margin  is  not  altered  by  uprating 
power  to  2763  MWt 

Short-term  containment  response  analyses 
were  performed  for  the  limiting  DBA  LOCA. 
a  double-ended  guillotine  break  of  a 
recirculation  suction  line,  to  demonstrate 
operation  at  a  bounding  reector  powrer  wrill 
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not  result  in  exceeding  the  containment 
design  limits.  This  limiting  DBA  LOCA  event 
results  in  the  highest  short-term  containment 
pressures  and  dynamic  loads.  The  analysis 
determined,  at  Uie  propoeed  reector  powrer 
level,  the  maximum  d^wrell  pressure  values 
increase  only  (approximately  equal  to)  1  pei 
and  remain  well  bounded  by  the  containment 
design  pressure.  Extended  power  uprate  has 
no  Averse  effect  on  the  containment 
structural  design  pressure. 

Because  increasing  RTP  increases  residual 
heat,  the  containment  long-term  response 
will  have  slightly  higher  temperatures.  Long- 
tenn  suppression  chamber  temperatures 
remain  writhin  the  design  temperature  of  the 
structure;  thus,  ASME  Code  factors  of  safety 
are  maintained  and  the  safety  margin  is  not 
affected.  An  analysis  confirmed  EOCS  pump 
net  positive  suction  head  (NPSH)  is  not 
edversely  affected  with  this  temperature 
response,  and  the  long-term  response  does 
not  adversely  bSbcX  the  containment 
structure  or  the  environmental  qualification 
(EQ)  of  equipment  located  in  the  drywell  and 
torus.  The  drywell  long-term  temperature 
response  is  not  adversely  effscted  for  the 
higgler  reactor  powrer;  thus,  the  ctmtaiiunent 
feng-term  response  for  extended  power 
uprate  is  ecc^teble. 

The  impact  of  a  reector  powrer  increese  on 
containment  dynamic  loeds  wes  evaiueted 
and  found  to  faiave  no  adverse  effsct  for 
conditions  that  bound  the  |xopoeed  power 
level.  Thus,  contaimnent  dynamic  loads  are 
acceptable  for'bperation  at  2763  MWt 

The  Plant  Hetch  extended  powrer  uprate 
evaluation  of  the  primary  containment 
response  to  DBAs  confirmed  the  propoeed 
powrer  level  does  not  result  in  e  significant 
increese  in  the  consequences  of  a  postulated 
ecddent  for  e  reector  powrer  level 
(approximately  equal  to)  2%  paatar  than  the 
proposed  increase  to  2763  MWt 

Radiological  Consequences  of  DBA» 

For  Plant  Hatch  extended  powrer  uprate, 
the  radiological  consequences  of  the  limiting 
MAs  were  reevaluated.  The  evaluations 
included  the  efiiact  of  the  propoeed  power 
level  on  the  radiological  consequences  of 
accidents  presented  in  the  FSARs.  Refisrenoe 
3  provides  information  on  a  revised 
radiological  doee  analysis  for  the  DBA  LOCA 
and  shows  doses  remain  writhin  10  CFR 100 
limits  at  the  new  power  level. 

This  DBA  LOCA  rediological  evaluation 
wras  performed  using  input  and  evaluation 
techniques  consistent  writh  current  regulatory 
guidance  end  appropriate  plant  design  besis. 
The  inputs  and  analysis  miethods  are 
difierent  ban  thoee  utilized  in  the  currant 
licensing  besis  evaluation  preeented  in  the 
FSARs  and  the  Atomic  Bneigy  Conunission 
safsty  evaluation  report  supporting  the  initial 
plant  licensing.  However,  the  input  used  in 
the  extended  power  uprate  radiological 
evaluation  provides  a  consarvative 
assessment  of  the  potential  radiological 
consequences.  The  oondusimis  of  theee 
evaluations  era  consistent  writh  the  originel 
licensing  basis  evaluations.  The  radiological 
consequences  of  the  limiting  DBA  remain 
writhin  10  CFR  100  guidelines  for  the 
proposed  RTP  level  For  the  purpose  of 
analysis,  the  new  RTP  level  was  increased  by 


an  additional  2%  in  acoordanoe  writh 
reguletory  guidance. 

To  demonostrete  the  change  in 
consequences,  the  evaluation  of  radiological 
consequences  using  the  diSnent  analysis 
inpuU  and  methods  wrss  perfarmed  for  the 
existing  licensed  RTP  level  and  the  piopueed 
RTPIeveL 

The  impact  of  the  proposed  licensed  powrer 
level  on  the  fuel  handling  accident,  control 
rod  drop  ecddent  and  main  steam  line  break 
outside  {Mimary  containment  wres  evaluated. 
The  radiological  consequences  remain  wrell 
below  r^ulatory  limits. 

The  evaluati<m  of  DBA  radiological 
consequences  confirmed  extended  powrer 
uprate  does  not  result  in  a  significant 
increase  in  consequences  at  a  powrer  level  of 
2763  MWt  The  resulu  remain  below  10  CFR 
100  guideline  values.  Therefion.  the 
postulated  radiological  consequences  do  not 
rapresent  a  significant  diangs  in  accident 
consequences  and  an  deeriy  writhin  the 
regulatny  guidelines  for  the  propoeed  power 
level ' 


Other  Evaluations 

1.  Performance  Improvements 

The  extended  power  uprate  safsty  analysis 
wras  performed  taking  into  account  the 
implementetion  of  the  followrii^  previously 
approved  special  c^ierational  fisatures. 
-  a.  Single-Loop  C^wratioo  (SLO).  The  safsty 
analysis  for  extended  powrer  oooditioos 
shows  the  single-loop  operating  mode 
remains  valid.  The  current  trip  setpoints 
determined  for  twro-loop  operation  (TLO) 
wren  confirmed  to  be  ecoeptable  for  SLO. 
with  e  correction  epplied  to  account  for  the 
ectual  efisctive  drive  flow  applied  wrhen 
operating  writh  a  single  loc^.  The  SLO 
settings  wrera  cooservatively  establishod  to  be 
consistent  writh  the  TLO  settings,  wdiile 
ensuring  the  appropriate  corractioos  en 
applied  to  the  MAPLHGR  end  the  OLCPR  to 
Bccount  for  SLO. 

b.  Maximiun  Extended  Load  Line  Limit 
(MELLL).  The  safsty  analysis  for  new  power 
conditions  showrs  the  operating  «<«™«n  m 
analyzed  is  valid  for  extended  power  uprate 
conditions,  even  writh  operation  permi^d  on 
a  slightly  higher  abaolute  rod  line. 

c  Increaaed  Con  Flow  (ICF).  The  safsty 
analjrsis  for  extended  powrer  uprate  showrs 
that  operation  at  ICF  conditions  remains 
aco^table. 

d.  Final  Feedwrater  Temperatura  Reducti<m 
(FFWTR).  The  safsty  analysis  for  extended 
power  uprate  showrs  operation  at  FFWTR 
conditions  rsmains  acceptable. 

e.  Average  Powrer  Range  Monitor/Rod 
BloA  Monitor  Technical  Specification 
(ARTS)  Improvements.  The  safsty  analysis 
for  extended  power  uprate  conditions  showrs 
the  ARTS  improvements  remain  valid  for  the 
extmded  powrer  uprate  conditions. 

2.  Bflbct  of  Extended  Powrer  Uprate  on 
Support  Systems 

An  evaluation  wras  perfarmed  to  eddress 
the  eCfsct  of  the  extended  powrer  uprate  on 
ecddent  mitigation  fsatures.  structures, 
systems,  and  componente  writhin  the  BOP. 
11m  evaluation  resulte  an  as  follows: 

a.  Auxiliary  systems,  such  as  building 
heeting.  ventilation,  and  air<»nditioning 


(HVAC)  systems,  rsactor  buildii«  doaed 
cooling  water,  plant  eervice  weter.  qwnt  fnel 
pool  cooling:  process  euxiliaries.  such  es 
instnnnent  air  and  makeup  wraiar;  and  the 
poet-accident  sampling  system  wen 
onnfiimad  to  operate  acceptably  under 
normal  and  ecddent  oonditioiis  at  the 
proposed  power  level. 

b.  Seamdary  containment  and  standby  gas 
treatment  system  were  oonfinned  to  be 
adequate  relative  to  r^nf^ping^  prooessii^ 
and  oontndling  the  releeee  of  nonnal  and 
poat-aocident  leveb  of  radioactivity. 

c  Instrumentation  wras  leviewied  and 
confirmed  capable  of  perlonning  control  and 
monitoring  functions  at  tha  propoeed  po%rar 
levri.  As  required,  analyaes  wren  pwfuimed 
to  determine  the  need  far  setprant  chsoges 
for  various  functions  (e.g.,  APRM  simulated 
thermal  powrer  ecram  aetpoints).  In  general, 
setpoints  ere  to  be  ''*""g*^  only  to  nri»iwt«itt 
adequate  diSsraoce  between  plant  operating 
peramelen  and  trip  setpointe.  wrhile  ensuiii^ 
safety  perfaimence  is  demonstrated.  The 
revised  setpointe  wren  established  usii^ 
NRC-reviewed  medKxMogy  as  guidance. 

d.  Electric  powrer  systems,  indudii^  the 
main  generator  and  nrltrhgaei  compoaants, 
wen  verified  es  being  capable  of  providing 
the  required  electrical  load  as  a  result  of  the 
increased  powrer  level.  An  evaluation  at  the 
auxiliary  power  system  oonfinned  the  system 
has  sufficient  cepodty  to  support  all  required 
loeds  for  safe  shutdown,  maintain  a  safe 
shutdowm  condition,  and  operate  the 
required  engineered  safeguards  equipment 
followring  postulated  acddants.  No  sefsty- 
nlated  electrical  loads  wren  affected  which 
wrould  impect  the  emeiyncy  dieni 


e.  Piping  systems  wren  evaluated  for  the 
eSsct  of  operation  at  higher  power  levels, 
including  tranaient  ''»»^!ng  The  evaluation 
oonfiimad  piping  and  supporte  an  adequate 
to  eccommodete  the  inuiiased  loading 
.  resulting  from  operation  at  higher  power 
conditions. 

t  The  ^bct  of  the  higher  powrer  conditions 
on  a  high  energy  line  bnak  (HELB)  wras 
evaluated.  The  evaluation  ooofirmad 
structures,  sjrstems.  and  campooente 
important  to  safety  sn  cap^le  of 
aocommodeting  the  eSscte  of  jet 
impingement  blowrdowm  forces,  end  the 
environmental  eSscto  resulting  from  HELB 
events. 

g.  Control  room  habitability  wres  evaluated. 
Poat-acddant  caotrol  room  end  Technical 
Support  Center  doees  at  2763  MWt  wan 
oonfiimad  to  be  writhin  the  guidelines  of 
General  Deeign  Qitarioo  19  of  10  CFR  SO. 
Appendix  A.  (See  Raf.  3.) 

h.  The  EQ  0^  equipment  important  to  safsty 
wras  evaluated  for  tbs  effect  of  normal  and 
ecddent  operating  conditions  at  the 
propoeed  power  level  The  equipment 
remaiiu  qualified  for  the  new  conditions. 
The  preventive  maintenance  progiam  wrill 
continue  to  provide  equipment  maintenance 
or  replacement  to  ensun  equipment  EQ  at 
extended  powrer  upnte  conditions. 

3.  Effsct  on  special  Evente 

The  conaaquencas  of  niedal  evente  (i.a.. 
anticipated  tzanaient  wriuiout  scram  (ATWS): 
10  CFR  SO.  Appendix  R;  and  station 
blackout)  remain  writhin  NRC-accepted 


53734 


Federal  Regi«ter/Vol.  63.  No.  193 /Tuesday.  October  6.  1998 /Notices 


critaria  «t  2763  MWt.  Vessel  overpressure 
protection  «ras  snelyzed  assuming  a  closure 
of  the  MSIVs  with  a  neutron  flux  scram. 
Although  the  peak  reactor  vessel  bottom  head 
pressure  iocreesas  slightly  at  extended  po%ver 
uprate  conditions,  it  is  nvell  within  the  ASMS 
Code  overpressure  limit  of  1375  peig.  The 
standby  liquid  control  (SLC)  system 
capabiuty  analysis  illustrates  the  plant  can 
stiU  achieve  cold  shutdown  without 
dependence  upon  the  control  rods.  Core 
thermal-hydraulic  stability  was  evaluated. 
The  new  power  level  and  modified  power-to- 
flow  map  «rill  not  affect  the  ability  to  detect 
and  suppress  limit-cycle  oecillations. 
Extended  powrer  uprate  also  does  not 
advareely  affect  other  special  evenU.  because 
the  available  equipment  is  not  changsd  and 
the  input  aasumpdons  for  the  evaluations  an 
not  significantly  changed.  Concurrent 
malfwT"'**'"*  assvuned  to  occur  during 
accidents  were  eccounted  for  in  the  safety 
anal]rsas  far  the  piopoeed  power  level 
inuaass.  The  consequences  of  these 
equipment  malfunctions  do  not  change  with 
the  implementation  of  the  extended  power 
uprate  program. 
ConduaioB 

The  evaluation  of  tCCS  perfbnnance 
damoostnted  the  criteria  of  10  CFR  50.40  an 
satisfied,  thus,  the  margin  of  safety 
eetablistMd  by  the  criteria  is  maintained.  The 
analyaia  demonstrated  the  BOCS  will 
functioo  with  the  most  limiting  singfe  failura 
to  mititsla  the  ooosequenoee  (u  the  aoddant 
end  maintain  AmI  inte^ty.  Challengss  to  the 
containment  «vere  evaluated  and  the  integrity 
of  the  fisaioa  product  barrier  wras  confirmed. 
The  radiological  consequences  of  DBAs  wera 
evaluated  and  it  was  found  the  effect  of  the 
piopoeed  extended  power  uprate  on 
poetulatad  radiological  consequences  does 
not  raault  in  a  ^gnificant  increase  in  accident 
coosaquenoes.  1m  evaluations  provide 
cooservative  rasulte  far  the  propoeed  power 
level  of  2703  MWt  and  demonstrate  the 
propoeed  extended  povrer  uprate  does  not 
remit  in  a  significant  increeae  in  accident 
oonsequenoes. 

The  abnormal  transienU  wera  analyzed 
under  extended  power  uprate  conditions, 
and  the  analysis  confirms  the  power  increase 
to  2703  MWt  has  only  a  minor  effect  upon 
MCPR  and  the  SLMCPR  results.  Thus,  the 
margin  of  safety  as  assured  by  the  SLMCPR 
is  »■«««"*««»«»««  The  effect  of  extended  power 
uprate  on  the  consequences  of  abnormal 
tmuiente  that  result  from  potential 
oompooant  malfunctions  is  accrateble;  thus, 
operation  et  the  new  powrer  level  does  not 
rssult  in  s  significant  incrsase  in  trensient 
•vent  consequences. 

The  spectrum  of  analyzed  poetulatad 
•oddante  and  transients  was  investigated  and 
determined  to  meet  currant  regulatory 
criteria.  In  the  area  of  con  daaign.  the  fuel 
operating  limits  will  still  be  met  at  the 
requaatad  power  level,  and  fuel  raload 
analyses  mrill  show  plant  transients  meet 
NRC-eccepted  criteria.  The  evaluation  of 
aoddent  consequencee  wes  perfbtmed 
consistent  %vith  the  proposed  changes  to  the 
plant  Technical  Specifications.  Tharefora,  the 
propoeed  Operating  License  and  Technical 
Specifications  changss  will  not  cause  a 
significant  increese  in  the  consequences  of  an 


accident  previously  evaluated  for  Plant  Hatch 
Unit  1  and  Unit  2. 

n.  The  proposed  changes  do  not  creete  the 
fwssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  based  upon  the  following 
discussion: 

The  BWR  (boiling  water  reactor] 
configuration,  operatton,  and  event  response 
is  unchanged  by  the  higher  power  level. 
Analyses  of  transient  events  confirm  the 
same  transients  remain  limiting  and  no 
transient  events  will  result  in  a  new  sequence 
of  events  that  could  lead  to  a  new  accident 
scenario.  The  extended  power  uprate 
analyses  confirm  the  accident  progression  is 
besically  unchanged. 

An  increase  in  power  level  does  not  creete 
a  new  fission  product  ralease  path,  or  result 
in  a  new  fission  product  barrier  failure  mode. 
The  same  fission  product  barriera.  such  as 
the  fuel  cladding,  the  reactor  coolant 
pressure  boundary  (RCPB),  and  the  reactor 
mntainnumt,  remein  In  place.  Fuel  tod 
cladding  integrity  is  ensured  by  operating 
within  mermal.  mechanical,  and  expostlra 
design  limite,  and  is  demonstrated  mr  the 
extended  power  uprate  transient  and 
accident  analyses.  Similarly,  analysis  of  the 
RCPB  and  primary  oootainment  demonstrates 
the  increased  power  level  has  no  adverse 
effect  upon  tbeee  fission  product  barrien. 
The  ptoposed  Technical  Spedficatiaos 
chai^  in  support  of  extended  powrer  uprate 
implementetfon  era  ooiuistent  with  the 
analyses,  and  asaun  transient  and  accident 
mitigation  capability  in  compliance  vrith 
ragmatosy  requirements. 

The  effect  of  Plant  Hatch  extended  power 
uprate  on  plant  equipment  wea  evaluated.  No 
new  operating  mode,  safety-related 
equipment  lineup,  eccident  scenario,  or 
equipment  feilura  mode  resulting  from  the 
increased  power  was  identified.  The  frill 
spectrum  of  accident  considerations  defined 
in  the  FSARs  was  evaluated,  and  no  new  or 
diSsrent  kind  of  accident  resulting  from  the 
extended  power  uprate  wes  identified. 
Extended  power  uprate  analyses  were 
performed  using  developed  technologv 
which  «ras  applied  essuming  the  capability 
of  <n^if*<"g  puuit  equipment  in  accordance 
with  existing  regulatory  criteria,  including 
accepted  oooea,  standards,  and  methods.  GE 
has  analysed  BWRs.  with  higbar  power 
deiMities  and  no  new  power-dependant 
eccidente  «rere  identified.  In  eddition,  this 
uprate  does  not  create  any  new  sequence  of 
events  or  feilura  modes  that  lead  to  a  new 
type  of  accident. 

All  necessary  ections  will  be  taken  prior  to 
implementation  of  this  program  to  ensure 
safety-related  stiucturee.  systems,  and 
components  remain  writhin  their  design 
alknrable  values  and  alao  ensure  they  can 
perform  their  intended  functions  tmder 
higher  power  conditions.  The  extended 
power  upirato  does  not  increase  or  create  any 
new  challengas  to  safety-ralatad  equipment 
or  other  equipment  wboee  failure  could 
cause  a  dinsrent  kind  of  accident  from  that 
■  previously  evaluated. 

m.  The  propoeed  changes  do  not  involve 
a  significant  nduction  in  a  margin  of  safety 
based  upon  the  following  diecussion: 

The  transient  and  accident  analyses,  as 
well  es  a  maiority  of  the  plant-specific 


evaluations,  to  support  the  extended  power 
uprate  were  perfbtmed  at  2763  MWt  and 
increased  by  an  additional  2%  in  accordance 
with  regulatory  guidance,  when  applicable, 
for  the  evaluation  of  accidents  and  transients. 
The  analyses  demonstrate  sufficient  maigins 
of  safety  exist.  The  evaluation  of  transient 
events  and  instrument  setpoints  demonstrate 
sufficient  margin  when  compared  to  criteria 
establishing  margins  of  safety  for  the 
prraosed  increese  in  power  level. 

llie  Plant  Hatch  extended  power  uprate 
analysis  basis  assures  the  power-dependent 
safisl^  margin  criteria  prescribed  by  the  CFR 
will  be  maintained  by  meeting  the 
appropriate  regulatory  criteria.  Similarly, 
fecton  of  safety  specified  by  application  of 
the  ASME  Code  design  rules  are  maintained, 
as  an  other  margin-essuring  acceptance 
criteria  used  to  iudge  the  acceptability  of  the 
plant 

A.  Fuel  Theimal  Umita 

No  change  in  the  basic  fuel  design  is 
required  to  achieve  the  extended  uprate 
power  level  or  to  maintain  the  margiiu  as 
discussed  above.  No  increase  in  the 
allowable  peak  rod  power  is  requested.  The 
atmoimal  transienta  wera  evaluated  at  the 
higher  power  level  Cor  a  representative  core 
configuration.  The  analysis  confirms  the 
extended  power  uprate  baa  no  significant 
effect  upon  the  OLMCPR  or  the  SLMCPR. 
The  frtel  openrtii«  Umita,  such  as  MAPLHGR 
and  the  OLMCPR,  will  still  be  met  et  the  new 
power  level.  The  analyses  confirm  the 
acceptability  of  these  operating  limita  for 
extended  power  uprate  without  an  adverae 
efiect  upon  margins  to  safety.  Cycle  specific 
analyses  far  each  fuel  raloed  wUl  continue  to 
be  perfarmed  to  demonstrate  compliance 
with  the  applicable  transient  criteria  end 
establish  t^e-specific  operating  limits. 

B.  DBA  Challenges  to  Fuel 

Evaluation  of  the  EGCS  performance 
demonstrates  the  criteria  of  10  CFR  50.40  are 
satisfied:  thus,  the  margin  of  safety 
established  by  the  criteria  is  maintained.  This 
evaluation  was  performed  at  2703  MWt,  and 
increased  by  an  additional  2%  in  accordance 
with  regulatory  guidance.  The  analysis 
demonstrates  Plant  Hatch  will  continue  to 
comply  with  the  guidance  of  10  CFR  50.46 
and  the  maigin  ofsafiBty  established  by  the 
regulation  will  be  maintained  following  the 
increese  in  power  level. 
C  DBA  Challenges  to  Containment 

The  primary  containment  response  to  the 
limiting  MA  was  evaluated  for  extended 
power  uprate.  The  effect  of  the  increesed 
povrer  on  the  short-term  containment 
response  (peak  values),  as  well  as  the  long- 
term  oontaimnent  response,  far  containment 
preesure  and  temperatura  confirms  the 
suitability  of  the  plant  for  operation  at  the 
inopoeed  po«ver  level  of  2763  MWt  Facton 
of  safrrty  provided  in  the  ASME  Code  are 
maintained  and  safety  margin  is  not  affected.  ■ 

^act-term  oontainnMnt  response  analysaa 
wera  perfrxmed  for  the  limiting  DBA  LOCA. 
consisting  of  a  double-ended  guillotine  break 
of  a  recirculation  suction  line,  to  demonstrate 
operation  at  the  new  reector  power  will  not 
result  in  exceeding  containment  design 
Umita.  The  analyses  determined  the 
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nn^vimiiin  drywell  pressure  incresses  only 
slightly  end  is  bounded  by  the  containment 
design  pressure.  Extended  power  uprate  has 
no  adverse  effect  on  containment  structural 
design  pressure. 

Long-term  suppression  chamber 
temperatures  remain  within  the  design 
temperatura  of  the  structure;  thus,  factors  of 
ssfety  i»ovided  in  the  ASME  Code  are 
maintained  and  the  safety  maigin  is  not 
affected.  Analyses  confirm  BOCS  pump 
NPSH  is  not  adversely  affected  with  this 
temperature  response,  and  the  long-term 
response  does  not  adversely  affect  the 
contaiimient  structure  or  the  EQ  of 
equipment  located  in  the  diyweU  and  tanu. 

The  impect  of  a  reactor  power  increase  on 
containment  dynamic  loads  was  evaluated 
and  found  to  faiave  no  adverse  effect  for 
conditions  that  bound  the  propoeed  increese 
in  power  level.  Thus,  containment  dynamic 
loads  are  acoeptabfe  for  extended  power 
uprate. 

The  Plant  Hatch  extended  power  uprate 
evaluation  of  the  primary  contaiimient 
response  to  the  DBA  confirms  the  increased 
power  level  does  not  result  in  the  reduction 
in  a  margin  of  safisty. 
D.  MA  Radiological  Consequences 

The  FSARs  provide  the  radiological 
consequences  for  eech  DBA.  The  magnitude 
of  the  potential  consequences  is  dependent 
upon  ue  quantity  of  fission  producta 
rafeased  to  the  environment  the  atmospheric 
dispersirai  fecton,  and  the  doae  enMsure 
pemways.  For  the  case  of  extendecl  power 
uprate.  the  atmospheric  dispanion  factors 
and  the  doee  exposun  pathways  do  not 
dhangs.  Therafare.  the  only  factor  that  wiU 
infiuence  the  magnitude  of  the  consequences 
is  the  quantity  of  activity  relaeaed  to  me 
environment  This  quantity  is  a  product  of 
the  activity  nlaased  from  the  con  and  the 
transport  mechanisms  between  the  con  and 
the  effluent  ralease  point 

The  radiological  ooneequences  of  DBAs 
wera  evaluated  end  it  wn  found  there  is  not 
a  significant  increese  in  oonsequenoes.  The 
lesulta  remain  below  10  CFR  100  guideline 
values.  Therefara.  the  postulated  radiological 
consequences  en  deerly  vrithin  the 
ragulatory  guidelines,  and  aU  radioiogiol 
safaty  margins  an  maintained  far  the 
proposed  power  level  of  2703  MWt 

E.  Transient  Evaluatioiu 

The  etfact  of  plant  transienta  was  evaluated 
by  assessing  a  number  of  dlsturbaiKes  of 
process  variables,  and  malfunctions  or 
failures  of  equipment  consistent  with  the 
FSARS.  The  traiuient  eventa  tend  to  be 
slightly  iiKin  seven  ((af^noximately  equal 
tol  1%)  when  initiated  from  the  new  power 
level,  ffyiming  a  1.12  SLMCPR.  %ifhich  was 
detnmined  using  the  latest  CE  methods 
qtproved  by  the  NRC  However,  for  the  most 
limiting  transient  an  evaluation  of  a 
representative  con  shows  no  significant 
^t^nyt  to  the  OLMCPR  is  required  for  the 
new  power  level  and  the  int^ty  of  the 
SLMCPR  is  maintained. 

Cycle-spedfic  analyses  for  each  fuel  reloed 
%viU  continue  to  be  performed  to  demonstrate 
compliance  «vith  the  applicable  transient 
criteria  and  establish  cycle-specific  operating 
Umita. 


The  fuel  thermal-mechanical  limita  at 
extended  powrer  upnte  conditions  are  within 
the  specific  design  criteria  for  the  GE  fuels 
currently  loaded  in  die  Plant  Hatch  cores. 
Also,  the  power-dependent  and  flow- 
dependent  MCPR  and  M/iFUKR  methods 
remain  applicable.  The  peak  RFV  bottom 
head  pressure  remains  writhin  the  ASME 
Code  requirement  for  RPV  overpressure 
protection. 

The  maigin  of  safety  established  by  the 
SLMCPR  is  not  affected  by  the  [noposed 
power  level  incieaM  to  2703  MWt 

F.  Special  Eventa 

The  event  acceptance  limita  for  special 
eventa  remain  unchanged  for  extended  power 
uprate.  For  exampfe,  the  peek  RPV  bottom 
head  pressure  remains  below  the  1375  peig 
ASME  Code  requirement  for  RPV 
overpressure  protection.  Acoeptanoe  limita 
for  ATWS.  Appendix  R.  and  station  blackout 
also  remain  unchanged. 

G.  Technical  Specifications  ChangBS 

The  Technical  Specifications  ensun  the 
plant  and  system  pet  fail  nance  parameten  are 
maintained  at  the  values  essumed  in  the 
safety  analysis.  The  Technical  Specifications 
(setpointa,  trip  settings,  etc)  era  eelactad 
such  that  adequate  maigin  exists.  For 
instiumenta  thet  initiate  prolectivefrinctions 
(e.g.,  reactor  protectioo  system,  BOCS,  end 
containment  isolation),  proper  eooount  is 
taken  of  inaccuracias  introduced  by 
instrument  drift,  instrument  accuracy,  and 
calibration  accuracy.  The  Technical 
Spedfications  address  equipment  evailabiUty 
and  limit  equipment  out-of-eervioe  to  assura 
the  plant  wiU  have  at  leest  the  oomplenMnt 
of  equipment  evailable  to  deel  with  plent 
transienta  as  that  assumed  in  the  safety 
analysis.  The  evaluetions  end  analyaes 
performed  to  demuistrate  the  aooeptebiUty  of 
extended  power  upnte  wera  performed  unng 
input  consistent  with  the  proposed  diaqges 
to  the  plant  Technical  Spadficatioos. 

The  eventa  (i.e.,  transienta  and  aoddenta) 
that  farm  the  Technical  Spedficatians  Baees 
were  evaluated  far  extended  power  uprate 
conditions  using  input  and  initial  conditions 
consistent  writh  the  propoeed  Technical 
Specifications  changea.  Although  some 
changes  to  the  Tedmical  Spedfications  are 
required,  no  NRC  eoceptanoa  limit  is 
exceeded.  Therefan.  the  maigins  of  safety 
assund  by  safety  limita  and  other  Technical 
Specifications  limita  an  maintained.  The 
proposed  changes  to  the  Bases  an  consistent 
with  the  evaluations  demonstrating 
acoeptabiUty  of  the  new  Ucensed  power  level 
of  2703  MWt 

Conclusion 

The  qiectrum  of  postulated  aoddenta  end 
transienta  was  investigated  and  was 
determined  to  meet  the  current  regulatory 
criteria  for  Plant  Hatch  at  extended  power 
uprate  conditions.  In  the  area  of  con  design, 
fuel  operating  limita  will  stiU  be  met  et  the 
new  po%nr  level,  and  fuel  reload  analyses 
wiU  show  plant  transienta  meet  the  NRC- 
ecoepted  criteria  as  specified  in  the  plant 
Technical  Spedfications.  Challenges  to  fuel 
and  EOCS  performance  were  evaluated  and 
shown  to  meet  the  criteria  of  10  CFR  50.40 
and  10  CFR  50,  Appendix  K.  Challenges  to 


the  containment  ynre  evaluated  and  the 
integrity  of  the  fission  product  berrier  was 
coofiimed.  Radiological  releese  eventa  were 
evaluated  and  shown  to  meet  the  guidelines 
of  10  CFR  100.  The  profXMed  Operating 
I,i4-^>iif  and  Technical  Spadficatioos 
r-tfiy  are  consistent  with  the  Plant  Hatch 
extended  power  uprate  evaluations.  The 
evaluations  demonstrate  compliance  with  the 
maigin-easuiing  acceptance  criteria 
contained  in  eppliceble  codes  and 
rsgulations.  Thnefon.  the  propoeed 
Operating  License  and  Technical 
Spadficatioos  «-h«nyi«  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

RefBTences 

1.  NRC  letter  bom  D.  M  Crutchfield  to  G. 
L  Sozzi  (GE),  "Staff  Position  Cooceraing  (X 
BWR  Extended  Power  Uprate  Program."  TAC 
No.  MSloeo,  dated  February  8, 1980. 

2.  NRC  letter  from  K.  N.  lebbour  to ).  T. 
p^ir4rliMn,  )r..  "Issuance  of  Amendments — 
Edwin  I.  Hatch  Nuclear  Plant  Unite  I  and  2." 
(TAC  Noa.  M91077  and  M91078).  dated 
August  31, 1005. 

3.  SNC  letter  BL-S3S0  from  H.  L  Sumner, 
Jr.,  to  die  NRC  "Revised  Post-LOCA  Doees." 
dated  April  17, 1997. 

The  NRC  staff  has  reviewed  the 
Uoensee's  analysia  and.  baaed  oo  this 
review,  it  appsan  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hf******  oonsideration. 

"Yhe  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publicatitm  of  this  notice  will  be 
considered  in  making  any  final    ' 
determination. 

Nonnally.  the  Commissjon  will  not 
issue  the  amendmoits  until  the 
expiiatian  of  the  14-day  notice  period. 
However,  riumld  drcumstanoes  change 
during  the  notice  period,  sudi  that 
bilure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commissicm  may  issue  the  license 
amendments  before  the  expiratian  of  the 
14-day  notice  period,  provided  that  its 
final  detenninatiaa  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consida-  all  public 
and  State  conunents  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Regislar  a  notice 
of  issuance.  The  CtHunission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently.  Written 
comments  may  be  submitted  by  mail  to 
the  Chief.  Rules  and  Directives  Branch. 
Division  of  Administrative  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20S5S-0001.  and  should  dte  the 
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publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
conunents  may  also  be  delivered  to 
Room  6D59.  Two  White  Flint  North. 
11545  Rockville  Pike.  Rockville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street.  NW.. 
Washi^on.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  5. 1998.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  tne  subject  fodlity  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Appling 
County  Public  Library.  301  Qty  Hall 
Drive,  Baxley,  Georgia.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order ^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afliscted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
whv  intervention  should  be  permitted 
with  particular  reference  to  the 
follotving  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  curder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  idenUfy  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
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Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
profxeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  feils  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  erne 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross^xamine 
witnesses. 

If  the  amendments  are  issued  before 
the  expiration  of  the  30-day  hearing 
period,  the  Conunission  will  make  a 
final  determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  inake  them  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 


If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  (v  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coimsel. 
U.S.  Nuclear  Regufetory  Commission. 
Washington.  DC  20555-0001,  and  to 
Ernest  L.  Blake,  Jr.,  Esquire,  Shaw. 
Pittman.  Potts  and  Trowbridge,  2300  N 
Street.  NW..  Washington,  DC.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemmtal  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  August  8. 1997.  as 
supplemented  by  letten  dated  March  9. 
May  6.  July  6.  July  31.  September  4. 
September  11.  and  September  30. 1998. 
and  also  advanced  information  refeted 
to  the  application  dated  April  17, 1998, 
which  are  avaifebfe  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building 
2120  L  Street,  NW.,  Washington,  DC. 
and  at  the  local  public  document  room, 
located  at  the  Appling  County  Public 
Ubrary.  301  Qty  Hall  Drive.  Baxley. 
Georgia. 

Dated  at  Rockville.  Maryland,  this  lit  day 
ofOctoberl998. 

For  the  Nuclear  Ragulatoiy  Conunisaion. 
HartMrt  N.  Banww. 

Dindor.  Project  Dinctotate  11-2,  Division  of 
Reactor  Projects— l/n.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  96-26745  Filed  10-5-98;  8:45  am] 


NUCLEAR  REQULATORY 


Sunshine  Act  Meeting 


AGENCY  HOLOMQ  TNE  MEETMQ:  Nuclear 
Regulatory  Conunission. 
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DATE:  Weeks  of  October  5. 12. 19  and  26. 

IvvO. 

PLACE:  Commissionen'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTEM  TO  BE  CONWOEWED: 

Week  of  October  5 

Wednesday.  October  7 

11:30  a.m. — ^Affiimati<m  Session  (public 
Meeting)  (if  needed). 

Week  of  October  12— Tentative 
Thunday.  October  IS 
11:30  ajn.— Affirmation  Session  (Public 
Meeting)  (if  needed). 

Week  of  October  19— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  October  19. 1998. 

Pleaee  Note:  Briefing  on 
Improvements  to  the  Plant  Assessment 
Process  has  been  resdieduled  for  2K)0 
p.m..  Monday.  November  2, 1998. 

Week  of  October  26—Tenttaive 

Wednesday.  October  28 

11:30  ajn. — ^Affirmation  Session  (Public 

Meeting)  (if  needed). 

'The  schedule  for  commission 
meetings  is  sub)ect  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recafding)-(301)  415-1292.  Contact 
Person  for  more  information:  Bill  Hill 
(301) 415-1661. 

The  NRC  Commission  Meeting 
Schedufe  can  be  found  (m  the  Internet 
at:  http://%vww.nrcgov/SECY/smj/ 
schedule  Jitm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribes;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it.  please  contact  of  the 
Office  of  the  Secrotary .  Attn:  Operations 
Branch.  Washington.  D.C  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh0nrc.gov  or 
dkwOnrc.gov. 

Dated:  October  2 .  1998. 
Saadjrioertaii. 

Secy  TnuAing  Officer.  Office  of  the  Secretary. 
(FR  Doc  98-26912  Filed  10-2-98: 2:26  pm] 
\oot*nm  SI  M 


AM  DATE:  11:00  a.m..  October  7. 

199B. 

PLACE:  Commission  Conference  RotMn. 
1333  H  Street.  NW.  Suite  300. 
Washington.  DC  20268-0001. 
ITATUt:  Closed. 


'• 


MATTERS  TO  BE  OCNSBCnED:  Issues  in 
Docket  No.  MC98-1.  Mailing  Online 
(Market  Test). 

CONTACT  PERSON  FOR  MORE  MFONMATmi: 
Margaret  P.  Crenshaw.  Secretary.  Postal 
Rata  Commission.  Suite  300. 1333  H 
Street.  NW.  Washington.  DC  20268- 
0001.  (202)  789-6840. 
Dated:  Octobar  2. 1998. 

Secntaty. 

(FR  Doa  98-28913  Filed  10-2-08;  2:26  pm] 


In  its  filing  with  the  CommisBion.  the 
Exdiange  included  statements 
ouncaroing  the  purpose  of  and  basis  for 
the  propoaed  rule  duaagB  and  disnissed 
any  oommants  it  raceivad  oo  the 
propoaed  rule  dianga.  The  text  of  theae 
statements  may  be  examined  at  the 
places  qiacifiad  in  Item  IV  below.  The 
Exdiange  has  i»epared  sununariaa.  sat 
faftii  in  Sections  A.  B.  and  C  briow.  of 
the  most  sigidficant  aspects  of  sudi 


POSTAL  RATE  COMMSSION 
SunsMne  Act  Meeting 

NAME  OF  agency:  Postal  Rate 
Commission. 


SECURmES  AND  EXCHANQE 


of  FWng  Of  Proposed  Rule  Change  by 


Ineoqwralid  ReMIng  to  «ie  LMng 
and  Trsdbig  of  PrfncipaH>rolKlMl 


September  25. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act"),*  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on 
September  14. 1998.  the  Chicago  Board 
Options  Exdiange.  Incorporated 
("Exchange"  or  "CBCffi")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  tiie  proposed  rule 
diange  as  described  in  Hems  I,  II.  and 
in  below.  vMch  Rons  have  been 
prepared  by  the  Exdiange.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Salf-Sagnlalocy  Organizatkw'a 
Statemaat  of  the  Tanns  of  Suhstanca  of 
Aa  Proposed  Rule  Change 

The  Exdiange  seeks  to  list  the  trade 
four  separate  Prindpal-Protected  Notes. 
The  vMue  of  each  Prindpal-Proteded 
Note  will  be  linked  to  an  index 
comprised  of  a  single  spedfied  domestic 
mutual  fund  portfolio  ("Index"  or 
collectively  "Indexes"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 


A.  Self-Regukttory  Organixatkm'B 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for,  Ute  Proposed  Rule 
Change 

1.  Purpose 

Under  Exdiai^  Rule  31.5(F).  the 
Exchange  may  ^ipiova  far  listing  and 
trading  sacuiitias  whidi  cannot  be 
readily  catagoriaed  under  the 
Exchange's  Ustii«  criteria  far  prefanad 
stodt.  bonds  and  dabantuiaa.  or 
warrants.  The  Exdiange  seeks  to  VM 
four  Piindpal-Protactad  Nolas.  aadi  of 
v^iich  shall  be  separately  linked  to  a 
qiedfiad  dooiestic  mutud  fund 
portfolio  Index.*  The  four  mutual  fiind 
portfolios  underlying  the  Indexes  are 
r^listaied  urnlar  die  Investmant 
Company  Act  of  1940. 

The  Prindpal-Protected  notes  will  be 
senior,  unsecured  debt  securities  that 
will  confonn  to  the  listing  guidalinas 
under  Exdiange  Rule  31.5(F)  in  all 
respects.*  Although  a  specific  maturity 
date  %nll  not  be  established  until  the 


>  15  U.S.C  7at(bKi). 

*17CFR24ai9b-«. 


iTht gM4«My  uulBi  ihrt  thi  T  i  -i-'— -- 
raoantly  appnvad  •  tiiiiilarijr  •mcinrMi  pradud  for 
listiiM  and  Badii^  on  tha  AnMricaB  Slock 
EjgclMi«i-MutelDdHT«|rtTannS«airiaM     . 
linkMl  to  dM  ItetUl  LjrKfa  BaraFond  IndK.  Sue 
SKuritiM  B«iiM«i  Ad  RalMM  No.  48367  (Awt- 
26. 199S).  63  P»  47082  (S^N.  ».  ISSS). 

«  Exchai^  Rnb  31.S(F)  italM  tkat  th»  Evfauei 
irtU  oonwdw  lUtiat  Miy  •«iifty  not  o»h«w» 
cxmnd  bjr  dM  Exdwoei'*  U«in(  nqainnMl*. 
ptovidMi  tte  Mcarity  MtitaMl  tb»  foUowint 

critMia: 

(•)  AaMis/Eqaitjr— Tba  iwMr  sImU  hav*  aMM  in 
asoMa  of  $100  BiUlioa  and  alocUialdm' aquity  of 
al  laa«  $10  million,  to  Uia  caaa  of  an  iaauar  which 
i»  uiuMa  to  aatiafy  dia  aatninci  criMria  aat  fotth  in 
paiMaph  (A)  (j>.,  ff-^an  iacoam  of  $750,000  in 
iU  laat  fiK^I  yaar.  or  in  two  of  it>  laal  diraa  fiKal 
*aan  and  nat  iaoonta  of  at  laaat  $4004X»).  dia 
Exchai^a  fBomlly  will  raquin  tha  iMuar  to  have 
tba  ioUowing:  (i)  aaaat*  in  ascaaa  of  $200  million 
and  stockholdifs-  aquity  of  at  laaM  $10  mUlion;  or 
(ii)  aMals  in  axcaM  of  $100  milliofi  and 
■tockboldats'  aquity  of  at  imat  $20  million. 

(b)  Diatributioo— Minimum  public  diatribution  of 
$1 .000.000  trading  unit*  including  a  minimum  of 
400  bolden  or.  if  tiadad  in  tbouMnd  dollar 
(feoominations.  no  minimum  numbw  of  boldafs.* 

(c)  Principal  Amount/ Aggragata  Maifcat  Valu 
Not  laia  than  $4  million. 
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time  of  the  ofbiing.  tlie  Principal- 
Protected  Notes  will  provide  for  a 
maturity  of  between  two  and  seven 
]fears  firom  the  date  of  issuance.  Each 
Principal-Protected  Note  may  provide 
for  payments  at  maturity  based  in  whole 
or  in  part  on  changes  in  the  value  of  the 
corresponding  Index.  Each  Index  will 
measure  the  total  return  of  the 
corresponding  mutual  fund  portfolio. 
The  total  return  value  shall  reflect  the 
Changes  in  the  Net  Value  ("NAV")  of 
the  corresponding  mutual  fund 
portfolio,  plus  any  cash  dividends  and/ 
or  distributions  paid  on  those  shares.' 

The  Exchange  «vill  calculate  the  value 
of  each  Index  once  each  business  day. 
Holders  of  the  Principal-Protected  Notes 
will  not  receive  any  intersst  payments. 
However,  holders  of  the  Principal- 
Protected  Notes  will  received  at 
maturity  the  full  principal  amount  of 
their  Notes,  plus  a  "Supplemental 
Redemption  Amount,"  if  any,  based  on 
a  formula  to  be  set  forth  in  the 
Prospectus.  The  Exdiange  notes  that  the 
formula  may  produce  a  total  return  at 
maturity  which  is  lower  than  what  a 
holder  of  the  corresponding  mutiial 
fimd  portfolio  might  receive  during  the 
same  period.  At  maturity,  holders  of  the 
Principal-Protected  Notes  will  not 
receive  less  than  100%  of  the  initial 
iasueprice. 

a.  Description  of  Principat-Protected 
Notes  and  the  Underiying  Mutual 
Funds.  Similar  to  other  Exchange  traded 
index-linked  notes,  both  the  issues 
(Principal-Protected  Notes)  and  the 
issuer  meet  the  general  criteria  set  forth 
in  Exdiange  Rule  31.5(F)-  Furthermore, 
the  Exchange  has  represented  that  the 
issuer  has  a  minimiim  tangible  net 
worth  in  excess  of  $100,000,000  and  * 
otherwise  substantislly  exceeds  the 
earnings  requirements  set  forth  in 
Exchange  Rule  31.5(A).*  Each  mutual 
fund  portfolio  underlying  an  Index 
includes  several  hundred  stocks  from 
among  a  wide  variety  of  industry 
groups.  As  of  the  latest  reporting  period, 
the  underlying  mutual  fund  portfolios 
ranged  in  value  from  $900  million  to 
$2.1  billion  in  total  net  assets.  The  NAV 
of  each  mutual  fund  portfolio  is 
repmted  each  business  day  through  the 
facilities  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  ("Nasdaq")  and  also  is  reported 
in  the  Mutual  Fund  Tables  of  the  Wall 


Street  Journal  and  other  newspapers. 
The  Principal-Protected  Notes  will  be 
subject  to  the  suspension  and  delisting 
policies  of  the  Exchange  set  forth  in 
Exchange  Rule  31.94.' 

b.  Calculation  and  Dissemination  of 
Net  Asset  Values  and  Index  Values. 
Each  Index  will  measure  the  total  return 
of  its  underlying  mutual  fimd  portfolio. 
Such  amount  shall  be  equal  to  the 
change  in  the  mutual  fund's  NAV,  plus 
any  cash  dividends  and/or  distributions 
paid  on  the  mutual  fund  portfolio 
sharss.  The  value  for  each  Index  will  be 
disseminated  once  a  day  over  the 
Consolidated  Tape  Association's 
Network  B  or  through  the  Option  Price 
Reporting  Authority  ("OPRA").  If  any 
mutual  fund  portfolio  does  not  comply 
with  Rule  22c-l  of  the  Investment 
Company  Act  of  1940.*  which  requires 
daily  computation  of  a  fund's  current 
NAV,  the  Exchange  will  use  the  last 
available  NAV  in  its  calculation  of  the 
Index. 

c  Settlement  of  Principal-Protected 
Notes.  The  Principal-Protected  Notes 
will  be  settled  at  maturity  by  either  a 
cash  payment  or  by  delivering  shares  in 
the  corresponding  mutual  fund 
portfolio,  at  the  determiiution  of  the 
Issuer.  The  value  of  the  Principal- 
Protected  Notes  at  maturity  will  be 
equal  to  the  principal  amount  of  such 
Notes  plus  a  Supplemental  Redemption 
Amount.  The  Supplemental 
Redemption  Amount,  which  may  not  be 
less  thui  zero,  will  equal  the  principal 
amount  of  such  Principal-Protected 
Note  multiplied  by  the  percentage 
difforenoe  between  the  Adjusted  Ending 
Index  Value  and  the  Starting  Index 
Value.  The  Adjusted  Ending  Index 
Value  means  the  ending  value  of  the 
Index  *  reduced  by  an  adjustment  factor, 
if  any,  to  be  set  ftnth  in  the  prospectus, 
d.  Other  Exchange  Rules.  Trading  in 
Principal-Protected  Notes  will  be 
governed  by  Chapter  XXX  of  the 
Exchange's  Rules.  >"  The  Principal- 
Protected  Notes  will  trade  during  the 
normal  trading  hours  for  Chapter  XXX 
securities.  8:30  A.M.  to  3:00  P.M. 
Central  Standard  Time.  The  Principal- 
Protected  Notes  also  will  be  subject  to 
the  equity  margin  rules  of  the 


•A*  AiKuumd  infra  in  S«:tioa  WAKlHc). 
"SankoMii  of  Principal  ProiKtMl  NoIm."  th*  total 
ratuni  value  may  ba  raducad  by  an  adjuadnanl 
Cactor. 

•Exchanfa  Rula  31.S(A).  "Equity  Securities," 
raquiraa  that  an  iaauar  have  |M«-iax  income  of 
SMO.000  in  iu  laat  (iical  year,  or  in  two  of  iu  laai 
three  fiacal  yean  and  net  income  of  at  laaal 
$400.00a 


'  Undar  Excbanta  Rule  31.94(CXbXiU).  the 
Exchange  may  conaidar  daliating  debt  aecuritiea  if 
the  anngata  marfcai  value  or  the  priiKi|Ml  amount 
of  debt  aecuritiea  publicly  held  ia  laaa  than 
S400M0  or,  the  iaauar  ia  not  able  to  meet  ita 
obligationa  on  the  liated  debt  aecuritiea. 

•17CFR270.22C-1. 

■The  ending  value  of  the  Index  shall  represent 
the  averega  of  the  values  of  the  Index  durii^  e 
period  prior  to  the  stated  maturity  as  specified  in 
the  prospectus. 

••See  Exchange  Rules.  Chapter  XXX,  'Trading  in 
Stocks,  Wairanta  and  Other  Securitiea." 


Exchange."  Consistent  with  the 
Exchange's  practice  with  respect  to  the 
oCEsring  of  structuired  products,  the 
Exchange  will  distribute  an 
informational  circular  to  its  membership 
IHior  to  the  commencement  of  trading  in 
the  Principal-Protected  Notes  to  provide 
guidance  regarding  member  firm 
compliance  responsibilities,  including 
appropriate  suitability  criteria  and/or 
guidelines.  The  circiilar  shall  require 
that  before  a  member,  member 
organization,  or  employee  of  such 
member  organization,  undertakes  to 
reconunend  a  transaction  in  a  Principal- 
Protected  Note,  such  member  or 
member  organization  should  make  a 
determination  that  the  Principal- 
Protected  Note  is  suitable  for  such 
customer.  As  part  of  that  determination, 
the  poson  making  the  recommendation 
should  have  a  reasonable  basis  for 
believing  at  the  time  of  making  the 
recommendation,  that  the  customer  has 
such  knowledge  and  ejq>erienoe  in 
financial  matters  that  tlwy  may  be 
capable  of  evaluating  the  risks  and 
special  characteristics  of  the 
recommended  transactitm,  including 
those  highlighted,  and  that  the  customer 
is  financially  able  to  bear  the  risks  of  the 
recommended  transaction.  Lastly,  as 
with  other  similarly  structiued 
products,  the  Exchange  will  closely 
monitor  trading  activity  in  Principal- 
Protected  Notes  to  identify  and  deter 
any  potential  improper  trading  activity 
in  such  securities. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  Mfith  Section  6 
of  the  Act,*'  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5),"  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices:  promote  just  and 
equitable  principles  of  trade;  foster 
cooperation  and  coordination  with 
persons  fodlitating  transactions  in 
securities;  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system;  and  protect  investors  and  the 
public  interest.  The  Exchange  further 
believes  the  listing  and  trading  of  the 
Principal-Protected  Notes  will  provide 
investora  an  opportunity  to  invest  in  a 
mutual  fimd  portfolio  twithout  being 
subject  to  the  risk  of  principal  loss. 


'■See Exchange  Rules.  Chapter  XO.  "Margins." 

"I5U.S.C78t 

"15U.S.C.78in>K5). 
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B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
inappropriate  biutlen  on  competition. 

C.  Self-Refftlatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  with  respect 
to  the  proposed  rule  change. 

m.  Date  of  Eflbctiveness  of  the 
Propoeed  Rule  Change  and  Timing  far 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Comniission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  pnxsedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoliciUtioD  of  Comments 

Interested  (lersons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W., 
Washington,  D.C  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exdiange.  All  subonissicxis 
should  refer  to  File  No.  SR-CBOE-98- 
38  and  should  be  submitted  by  October 
27, 1998. 

For  the  Commission.  l>y  the  Division  of 
Maricst  Regulation,  pursuant  to  delisted 
authority.** 


Margaret  a  Mifailaad. 

Deputy  Secretary. 

|FR  Doc  98-26661  Filed  10-5-98: 8:45  am] 
I  coot  sna-at-M 


SECURfTlES  AND  EXCHANGE 
COMMTOCION 

(RaleMe  No.  34-40489;  File  No.  SR-4ISRB- 
«7-«l 

Self-Ragutalory  Organtaations;  Ontor 
QranUng  Approval  of  Propoaad  Rula 
Changa  and  Amandmant  No.  1  by  tho 
Municipal  SacurWaa  Rulamaking 
Board  Ralating  to  Rula  0-38  on 
Conaultants 

September  29. 1998. 

On  N4arch  18, 1998,*  the  Mimidpal 
Securities  Rulemaking  Board  ("Board" 
or  "MSRB")  filed  with  the  Securities 
.and  Exchange  Commission 
("Commission"  or  "SEC"),  ptirsuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),^  and 
Rule  lSb-4  thereunder,^  a  proposed  rule 
change  and  Amendment  No.  1  (SR- 
MSRB-97-9)  hereafter  referred  to 
collectively  as  the  "proposed  rule 
change."  the  proposed  rule  change 
would  give  brokers,  dealers  and 
municipal  sectuities  dealers 
(collectively  referred  to  as  "dealers")  the 
option  of  disdosing  their  ctmsulting 
arrangements  to  issuers,  pursuant  to 
section  (c)  of  the  rule,  on  either  an 
issue-specific  or  issuer-specific  basis. 
Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on 
May  18, 1998.'*  The  Commission 
received  no  comment  letters  concerning 
the  proposed  rule  change.  The 
Commission  is  approving  the  proposed 
rule  change. 

L  Description  of  Propoaal 

Rule  G-38,  on  consultants,  requires 
dealers:  (1)  to  have  written  agreranents 
with  certain  individuals  who  are  used 
by  a  dealer,  directly  or  indirectly,  to 
obtain  or  retain  municipal  sectuities 
business  ("consultants"),  and  (2)  to 
disclose  such  consulting  arrangements 
directly  to  issuen  and  to  the  public 
through  disclosure  to  the  Board.  Section 
(c)  of  the  rule  currently  requires  that 
each  dealer  disdose.  in  writing,  to  each 
issuer  with  which  the  dealer  is  engaging 


>*  17  CFK  200.3O-3(aNl2). 


>  The  Board  initially  submitted  this  proposal  on 
rfovember  24, 1907.  Hmesrer,  a  subatanUve 
amendment  «ras  tequeatad  to  modify  and  clarify 
ambiguous  tuning  iaauaa  in  the  propoeed  rule 
langii^n  The  Boerd  filed  Amendment  Na  1  on 
March  IS,  1098. 

>lSU.S.C78a(bMl). 

*17CFR240.19b-«. 

«See Securities  Exchange  Act  Release  No.  39983 
(May  12. 1998).  63  FR  27337. 


or  is  seeking  to  engage  in  mimidpal 
securities  business,  information  on 
consulting  arrangements  relating  to  such 
issuer.  Dealers  are  required  to  make 
such  disclosures  prior  to  the  issuer's 
selection  of  any  dealer  in  connectian 
with  the  particular  munidpal  securities 
business  sought  The  Board  amended 
this  rule  to  give  brokers,  dealers  and 
munidpal  secnirities  dealers 
(collectively  referred  to  as  "dealers")  the 
option  of  disdosing  their  consulting 
arrangements  to  issuo^,  pursuant  to 
section  (c)  of  the  rule,  on  either  an 
issue-specific  or  issuer-specific  basis. 

According  to  the  Boara,  this  issue- 
spedfic  disclosure  requirement  has 
created  compliance  problems  for  dealers 
in  cases  where  issuers  of  mimidpal 
securities  frequently  bring  new  issues  to 
market  as  well  as  in  the  co-manager 
selection  process.  For  example,  an 
issuer  may  bring  new  issues  to  market 
several  times  a  month,  and  if  a  dealer  is 
using  a  consultant  to  obtain  a  syndicate 
slot  in  each  such  issue,  the  dealer  is 
required  to  disdose  the  same 
information  to  the  same  issuer  month 
after  month  and  possibly  wedc  after 
week.  Furthermore,  dealers  who  use  a 
consultant  to  help  obtain  co-manager 
business  sometimes  have  difficulty 
complying  with  Rule  G-38(c)  because, 
unlike  the  lead  manager,  a  co-manager 
may  learn  of  its  selection  for  that 
business  after  the  selection  of  the  lead 
manager,  thereby  making  it  impossible 
for  the  dealer  to  disdose  its  consulting 
arrangements  prior  to  the  issuer's 
selection  of  any  dealer,  as  required  by 
the  rule. 

While  the  timing  of  the  issue-specific 
disclosure  requirement  in  Rule  G-38(c) 
is  appropriate  in  the  ma)ority  of  cases, 
it  can  be  a  problem  in  the  context  of 
frequent  issuers  of  munidpal  securities 
and  in  the  co-manager  selection  process. 
Thus.  Rule  G-38(c)  has  been  amended 
to  give  dealers  tlw  option  of  disdosing 
their  consulting  arrangonents  to  issuers 
on  either  an  issue-spedfic  or  issuer- 
spedfic  basis.  Pursuant  to  the 
amendment,  if  a  dealer  chooses  to 
disdose  information  regarding  a 
consulting  arrangement  on  an  issuer- 
spedfic  basis,'  the  dealer  must  submit 
the  information,  in  %mting,  to  the  issuer 
"at  or  prior  to  the  consultant's  first 
direct  or  indirect  communication  with 
that  issuer  for  any  munidpal  securities 
business."* 


s  In  contrast,  diadoaaiaa  made  by  e  dealer  on  an 
iaaue-spedfic  basis  continue  to  be  required  prior  to 
the  issuer's  seiectioa  oTany  daalar  for  the  particniar 
municipal  securities  business  being  sought- 

•The  initiel  propoeal  would  have  required  that 
such  diadoeures  be  mede  ''within  three  businees 
dsys  of  the  consultant's  first  direct  or  indirect 
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To  ensure  that  infonnation  on 
consultant  anangements.  once 
disclosed,  remains  current,  the 
amendment  also  requires  dealers  to  (1) 
promptly  notify  the  issuer,  in  writing,  of 
any  cnange  in  die  information 
disclosed;  and  (2)  update  issuers,  in 
writing,  within  one  year  of  the  previous 
disclosure  (tf  each  consultant's  name, 
company,  tola  and  compensation 
anangnnent,  even  where  such 
information  has  not  changed.' 
Amendment  No.  1  clarifies  that  the 
annual  updating  requirement  fbr  dealers 
disclosing  infaimation  on  an  issuer- 
specific  basis  is  triggered  by  the 
previous  full  disclosure  of  the 
ooosuhant's  name,  company,  role  and 
compensation  arrangement  (and  not  any 
interim  disclosure  oi  changes  to  such 
infbnnatiaa).  However,  this  annual 
updating  requirement  would  cease  to 
apply  if  the  dealer  is  no  longer  using  the 
consultant,  directly  or  indirsctly,  to 
attempt  to  obtain  or  retain  municipal 
securities  buriness  with  a  particular 
issuer. 


n. 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
promulgated  thereunder."  Specifically, 
the  CoBomission  believes  that  apimwal 
of  the  propoeed  rule  change  is 
consistent  with  Section  15B(bM2HC)*  of 
the  Act  The  Commission  is  satisfied 
that  the  amendments  to  Rule  G-38(c) 
provide  the  necessary  relief  to  dealers 


nommiintciHoo  «riiJi  tha  iMMr."  Ho«**vw.  tba 
ConmiMiaa  rimmJ  ibM  tha  tfanii^  raqainmmt 
ba  mgra  ■Magnt  Thiu.  tiM  BoMd  BM 
Aiiwn«hMB>  No.  1.  aHmlnarim  tha  daalan'  thraa 
day  dkcloatira  window  and  ivptadng  it  «»itb  tba 
cunaat  lawsiiati  Sat  acta  1.  mipea. 

'  Pttnaant  to  Rala  G-a(aNxv{U)  on  racotdkaming. 
daalan  «a  raquiiad  to  maintain  taoorda  ol  all 
diadoauna  mada  purauant  to  Rula  C-38(c).  Thi* 
would  apply  to  diadoauiaa  mada  paisuant  to  tba 


■Tha  Conaiaaioa  haa  conatdarad  tha  prapoaad 
nila's  Impact  on  afBciaocy.  oompalMoa  and  capital 
fMnadoo.  Aa  a  nwll  of  ttia  MBMtent. 
municipal  McuiMaa  daalan  abonld  nparianoa  a 
dacUna  in  tha  numbw  of  diadoauna  nquind  to  ba 
mada  to  iMuan  nprdinf  thair  oooaulti^ 
■PMHWnnta.  Adadlna  in  nquimd  diadoaun 
should  innalato  to  a  dadiaa  in  coaia  aModatod 
with  thaaa  fllingt.  thua  allowinc  daalan  to  allocate 
raaouioaa  to  oth«  anaa.  TIm  implomantatioa  of  this 
—»*'>■'»'  should  also  aohanoa  daalan'  alBdancy 
ia  raoardkaaptni  and  oomplianca  baooma  laia 
bufdanaoow.  IS  U.S.C  7Sc<Q. 

•Saction  lSB(bX2XC)  nquina  tha  CMwniaaioo  to 
dMarmina  that  tha  Board's  rulaa  an  daai^tad  to 
pnvani  hradulant  and  maninulativa  acU  and 
pnctloaa.  to  pranoto  |uai  and  aquitabia  prlndplaa 
of  mda.  to  ioaiar  coopantioa  and  oootdinatioa 
with  panoaa  aaiagHl  in  nriklii«.  claarii«, 
sattUng.  ptooaaaing  Infomatiaa  with  tmpmA  to.  and 
i^dl^tting  twnaactiooa  in  munidpd  saouitiaa.  to 
ramra  impodinants  to  and  paflKt  tha  machaniam 
of  a  baa  and  opan  markai  in  munidpd  aacuritiaa. 
.  in  asMnL  to  pralact  Invaaton  and  tha  pubUc 


from  the  heretofiire  stringent  application 
of  the  rule  while  still  essentially 
maintaining  the  rule's  original  intent 
and  purpoee.  Prior  to  this  proposed  rule 
chai^.  some  dealen  had  difficulty 
meeting  the  "any  dealer"  requirement  of 
the  rule,  because  they  had  no  way  of 
knowing  when  the  lead  manager  was 
selected.  In  cases  where  it  is  difficult  to 
determine  when  a  dealer  is  chosen  (i.e.. 
oo-manager  selection),  the  amended  rule 
provides  an  option  for  the  dealer  to 
disclose  its  consulting  relatiooship 
before  the  specific  dealer  is  selected. 

The  Commission  understands  that  the 
timing  of  disclosure  requirements  had  to 
be  chiuoged  to  make  the  rule  more 
workable.  However,  the  Conunission 
was  concerned  that  the  initial 
amendment  weakened  the  original  goal 
of  the  rule  {i.e.,  fbr  dealen  to  provide 
complete,  timely  disclosure  concerning 
their  consulting  arrangements  to  issuen 
so  that  issuers  can  evaluate  all  potential 
underwriters  before  making  a  final 
decision).  Givan  the  rule's  goal,  the 
Commission  believed  that  the  initial 
proposal,  allovving  the  dealer  to  make  iu 
diadosures  within  three  days  after  the 
consultant  had  contacted  the  issuer,*" 
would  have  greatly  lessened  the 
eflisctiveness  of  the  rule.  Thus,  the 
Commission  requested  Amendment  No. 
1  to  doee  potential  compliance 
loopholes  in  the  dealen'  disclosure 
rsquiraments  and  align  the  proposal 
with  the  rule's  intent  The  Commission 
believes  Amendment  Na  1  preserves 
the  original  intent  and  purpose  of  the 
rule  and  stymies  any  potential  collusive 
activity  by  dealen  uid  their  consultants 
to  circumvent  Rule  G-37. 

m.  CoBchMioa 

For  the  above  reasons,  the 
Commission  believes  that  the  proposed 
rule  cdiange  is  consistent  with  the 
provisions  of  the  Act.  and  in  particular 
with  Section  15B(bM2)(Q. 

It  is  thenfbn  ordered,  pursuant  to 
Section  19(bM2)  of  the  Act."  that  the 
propoeed  rule  change  (SR-MSRB-07-e) 
is  hereby  spproved. 

For  thnCammiaaion.  by  tba  Divisioa  of 
Market  Regulation,  pursuant  to  daiegatad 
authority." 

iKMcPariMd. 


SECURITIES  AND  EXCHAHOE 


Ne.  34-MSOS;  Fie  No.  SR-NASO- 


Dapaty  Seavtaiy. 

(PR  Doc  96-26722  FUad  10-5-96;  8:45  ami 


Of  Fmno  Of  PrepoMd  Rul*  CiMingt  by 
llw  NMoiMl  AMOcMon  of  SmutMm 
,  Inc.  IMalIno  to  MulMi  Fund 


Saptamber  29. 1996. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  theraonder.* 
notice  is  hereby  given  that  on 
Septonber  10, 1908.  die  National 
AssodatiaQ  of  Securities  Dealers,  bic. 
("NAS)").  through  iU  regulatory 
subddisry^  NASD  Regulation.  Inc. 
("NASD  Regulation")  filed  with  the 
Securities  and  Exchange  Commission 
("SBC"  or  "Commission")  the  propoeed 
rule  change  as  described  in  Items  I,  II, 
and  m  below,  iwhich  Items  have  been 
prepared  by  NASD  Regulation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
Changs  from  interested  persons. 

L  Self'legulaloty 
oftbeTc 


» IS  U.a.C  7Sa(bX2)L 
>*17Cnt20a30-3UXl2). 


NASD  Regulation  is  proposing  to 
amend  NASD  Interpretive 
Memorandum  2830-1  regarding  mutual 
fund  breakpoint  sales  to  clarify  its 
application  to  modem  portfolio 
investment  strategies.  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
new  langiiage  is  italiciaed. 

04-2830-1    "Breakpoint"  Saiet 

The  sale  of  investment  company 
shares  in  dollar  amounts  just  below  the 
point  at  wdiich  the  sales  daxt^  is 
reduced  on  quantity  transactions  so  as 
to  share  in  the  higher  sales  diarges 
spplicable  on  sales  below  the 
breal^wint  is  contrary  to  just  and 
emiitable  principles  of  trade. 

Investment  ctmipeny  imderwriten 
and  wpaoaan,  as  well  as  dealen,  have  a 
definite  responsibility  in  such  matten 
and  failure  to  discourage  and  to 
discontinue  such  practices  shall  not  be 
countenanced. 

For  purpo$et  of  determining  whether 
a  sale  in  dollar  amounts  fust  below  a 
brsakpoint  was  made  in  order  to  share 
in  a  hi^ur  sales  chmge,  the  Association 
will  consider  the  facts  and 
tdrcumstances,  including,  far  example. 
¥/hether  a  member  has  retained  records 
that  demonstrate  that  the  trade  was 
executed  in  accordarwe  with  a  bona  fide 


>  IS  U.S.C  7aa(bNl). 
*17CFR24ai9b-l. 
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asset  allocation  program  that  the 
member  offers  to  its  customers: 

•  Which  is  designed  to  meet  their 
diversification  needs  and  investment 
goals:  and 

<  •  Under  vMch  the  menAer  discloses 
to  its  customas  that  they  may  not 
qualify  for  breedqtoint  reductions  that 
are  otherwise  available. 

n.  Sdf-Regnlatory  OfganizatioB's 
Statement  of  the  Porpoee  of;  and 
Statutory  Basis  for,  the  Propoeed  Rnle 
Change 

In  its  filing  with  the  Commisnon. 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  diange  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spedfiml  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Ckganization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  the  context  of  mutual  fimd  sales,  a 
"breafapoint"  is  that  point  at  which  the 
sales  charge  for  quantity  purchases  of 
fimd  shares  is  reduced.  Although  fimds 
are  not  required  tmder  SEC  or  NASD 
rules  to  offer  breakpoint  discounts^ 
many  fimds  use  reduced  fee  sdiedules 
as  a  marketing  tool  to  attract  large 
investon.  NASD  Rule  IM-2830-1 
prohibits  sales  of  mutual  fimd  shares  in 
amounts  below  breakpoints,  if  such 
sales  are  made  "so  as  to  share  in  higher 
sales  chaiges."  The  application  of  this 
standard  depends  cm  the  purpose,  or 
intent,  of  the  member  recommending 
the  transaction.  Accordingly, 
determining  whether  a  breakpoint  sales 
violation  hu  occuiied  depends  on  facts 
and  drciunstances  that  provide 
evidence  of  intent 

Recently.  NASD  Regulaticm 
consideied  the  applicaticm  of  IM-2830- 
1  to  modern  portfolio  investment 
strategies  that  utilize  many  difiisrent 
mutual  funds  with  varjring  investment 
objectives.  Both  the  Independent 
Dealer/Insurance  Affiliate  Cranmittee 
and  the  Investment  Companies 
Committee  of  NASD  Regulation 
requested  that  the  staff  consider 
amending  IM-2830-1  to  more  precisely 
identify  those  fscts  and  drcimistances 
to  be  considered  by  the  staff  when 
examining  whether  trades  made 
pursuant  to  bona  fide  asset  allocation 


programs  that  miss  breakpoints  have 
violated  NASD  rules. 

NASD  Regulation  believes  that  tmder 
most  circumstanoes.  sales  tmder  a 
breakpoint  piusuant  to  a  bona  fide  asset 
allocation  program  would  not  constitute 
a  breakpoint  violation.  NASD 
Regulation  also  believes  that  many 
investon  generally  may  benefit  from 
asset-based  investment  strategies,  and 
that  such  strategies  should  not  be 
discouraged.  Based  on  these  focton.  as 
well  as  a  review  of  the  NASD's  past 
positions  regarding  breakpoint  sales. 
NASD  Regulation  propoeed  to  amend 
IM-2830-1  to  provide  that  for  purposes 
of  determining  whethw  a  sale  of 
investment  company  shares  for  a  dollar 
amoimt  below  a  breekpoint  was  d<me 
for  the  ptirpoee  of  sharing  in  a  higher 
commission,  the  NASD  will  consider, 
among  other  things,  whetho'  the 
member  conducting  such  sale  retained 
records  that  demonstrate  (a)  that  the 
trade  was  executed  in  accordance  with 
a  bona  fide  asset  allocation  program  and 
(b)  that  the  customer  was  inlormed  that 
it  might  not  receive  breakpoint 
reductions  that  otherwise  would  be 
available. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  nile  change  is  consistent  with 
the  provisions  of  Secticm  lSA(b)(6)  of 
the  Act.'  which  raquires.  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and.  in  general,  to  protect 
investon  and  the  public  interest,  in  that 
the  proposed  rule  change  provides 
explicit  guidance  to  both  memben  of 
the  NASD  and  the  NASD  Regulation 
examination  staff  regarding  the 
appUcaticm  of  the  Assodation's 
l»eakpoint  selling  riiles  to  modem 
portfolio  investment  strategies,  stich  as 
strategies  involving  bona  fide  asset 
allocation  programs,  that  can  benefit 
investon. 

B.  Self-Regulatory  Organisation's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  diange  will  result 
in  sny  burden  on  competition  that  is  not 
necessary  or  appropriate  in  fuitheranoe 
of  the  purposes  of  the  Act.  as  amended. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

NASD  Regulation  has  neither 
solicited  nor  received  commenta  on  the 
proposed  rule  change. 


m.  Date  OfEflsctiveMss  of  the 
Propoeed  Rule  ChaasB  awl  Timing  for 
Actfam 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regialar  or  within  sudi  longer  period  (i) 
as  the  Commission  may  de^gnate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  q>im>priate  and 
publishes  ita  reeson  for  so  finding  or  (ii) 
as  to  wfaidi  the  self -regulatocy 
organization  consents,  the  Commiasian 
will: 

A.  By  order  approve  such  proposed 
rule  diangB.  OT 

B.  Institute  proceedings  to  determine 
v^Mther  the  proposed  ruJe  diange 
should  be  dis^proved. 

IV.  Solicitation  Oft 


Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunenta  concerning  the  foregoing, 
induding  whether  the  propoeed  rule 
diange  is  consistent  with  the  Ad. 
Persons  mf^^"g  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Filth  Street.  NW. 
Washington.  DC  20549.  Copies  of  the 
submissi(m,  sll  subsequent 
amendmenta.  all  written  statementa 
with  lesped  to  the  proposed  rule 
diange  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  writhheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inflection  and  copying  in 
the  Commission's  Public  Refeienoe 
Room,  copies  of  such  filing  will  also  be 
available  for  inspectitm  and  copying  at 
the  piindpal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-98-69  and  should  be 
submitted  by  Odober  27. 1998. 

For  the  CommicsioD.  by  the  Division  of 
Market  Ragulatioa.  punuant  to  delegated 
authority.* 

Maiynft  H.  McFarlaad. 
Dgputy  Secretary. 
(PR  Doc  96-26723  Filed  10-5-96:  8:45  am] 


*lSU.S.C7Bo-3. 
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OFFICE  OP  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 
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Regvdhig  ttw  Tax  TraMfiMnt  for 
Fortlon  SalM  CofporaOoiM  (PodMl 
No.WT0»D-27) 

AOENCY:  Office  of  the  United  States 

Trade  Representative. 

ACnoW;  Notice;  request  for  comments. 


r:  Pursuant  to  section  127(b)(1) 
of  the  Uruguay  Round  Agreements  Act 
(URAA)  (19  U.S.C  3537(bXl)).  the 
Office  of  the  United  States  ThKle 
Representative  (USTR)  is  providing 
notice  that  a  dispute  settlement  panel 
has  been  established  under  the 
Ma^rakesh  Agreement  Establishing  the 
World  Trade  Organization  (WTO)  to 
examine  the  Foreign  Sales  Corporation 
(FSC)  provisions  of  the  U.S.  Internal 
Revenue  Code. 

DATES:  Although  USTR  Mrill  accept  any 
ctMnments  received  during  the  course  of 
the  dispute  setUement  proceedings, 
comments  should  be  submitted  on  ta 
befaro  November  2. 1998.  to  be  assiued 
of  timely  consideration  by  USTR  in 
preparing  its  first  written  subinissicm  to 
the  panel 

AMMEMES:  Comments  may  be 
submitted  to  Sandy  MclCinzy,  Litigation 
Assistant.  Office  of  Monitoring  and 
Enforcement.  Room  501.  Attn:  FSC 
DUpute,  Office  of  the  U.S.  Trade 
Representative.  600  17th  Street.  NW.. 
Washington.  DC  20506. 
FOR  nifrTNEN  MFOfllMTION  OONTACn 
William  D.  Hunter,  Office  of  the  General 
Counsel  (202)  395-3582. 
au^n^MBNTARV  MFOMMTKM:  By  letter 
dated  July  1, 1998.  the  European 
Communities  requested  the 
establishment  of  a  panel  to  examine  the 
FSC  provisions  (sections  921-927)  of 
the  U.S.  Internal  Revenue  Code.  On 
September  22,  the  WTO  Dispute 
Settlement  Body  established  a  panel. 


M^or  IssMS  raised  by  the  Ennpean 
CaHBultiae  and  Ls«al  Baais  of 
ConplaiBt 

In  their  request  for  the  establishment 
of  a  panel,  the  European  Ccnnmunities 
allege  that  the  FSC  provisions  are 
inconsistent  with  several  provisions  of 
the  WTO  agreements,  including  the 
following  specific  allegations: 
—The  exemptions  from  U.S.  direct 
(income)  taxes  of  a  portion  of  FSC 
income  related  to  exports  and  of 
dividends  distributed  to  U.S.  parent 
companies  constitute  prohibited 
export  subsidies  under  Article  3.1(a) 
of  the  Agreement  on  Subsidies  and 
Countervailing  Measures  (SCM 
Agreement): 


—The  requirement  that  the  tax 
exemption  under  the  FSC  provisions 
is  limited  to  receipts  from  the  export 
of  products  having  at  least  50%  U.S. 
origin  by  maricet  value  renders  the 
FSC  provisions  a  prohibited  import 
substitution  subsidy  under  Article 
3.1(b)  of  the  SCM  Ajpeement; 

—Because  the  United  States  allegedly 
has  not  taken  the  FSC  provisions  into 
account  for  the  purpose  of  compliance 
with  U.S.  commitments  under  the 
Agreement  on  Agriculture,  there  is  a 
violation  of  Articles  3  and  8  of  that 
agreement  read  in  conjunction  with 
Articles  9(l)(d).  10(1)  and  10(3)  of  Uiat 
agreement 

Pubiic  Coaunenb  Raqnirenents  far 


Tax  lYeatment  for  Foreign  Sales 
Corporations")  may  be  made  by  calling 
Brenda  Webb.  (202)  395-6186.  The 
USTR  Reading  Room  is  open  to  the 
public  from  9:30  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday. 
Fiedsrick  L.  MaoliOMiy. 
Chainnan,  Trade  Police  Staff  Committee. 
(PR  Doc  9»-26702  FUed  10-5-^;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Those  perscms  wishing  to  sulanit 
written  comments  should  provide 
fifteen  (15)  typed  copies  (in  English)  to 
Sandy  MclCinzy.  Utigation  Assistant, 
Office  of  Mtmitoring  and  Enforcement. 
Room  501.  Attn:  FSC  Dispute,  Office  of 
the  U.S.  Trade  Representative,  600 17th 
Street.  N.W..  Washington.  DC  20508. 
If  the  submission  contains  business 
confidmtial  information,  fifteen  copies 
of  a  confidential  version  must  also  be 
sulmiitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissioiu  containing  business 
confidential  information  must  be  clearly 
mariwd  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
submission.  The  version  that  does  not 
contain  confidential  information  should 
also  be  clearly  marked,  at  the  top  and 
bottom  of  eadi  page,  "public  version"  or 
"non-confidential." 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C  3537(e)).  USTR  wiU 
maintain  a  file  on  this  diq)ute 
settiement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
lYade  Representative,  600 17th  Street. 
NW.,  Washington.  DC  20508.  The  public 
file  will  include  the  U.S.  submissions  to 
the  panel  in  the  proceeding;  the 
submissions,  or  non-confidential 
summaries  of  submissicms.  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
dispute  settlement  panel  and.  if 
applicable,  the  report  of  the  Appellate 
Body.  The  public  file  also  «vill  include 
written  comments  submitted  in 
connection  with  this  request,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  An  appointment  to  review  the 
public  file  (Docket  WTO/D-27  ("U.S.- 


NoHm  Of  InlMit  to  Ruto  on  Appneatfon 
<»-»-C-0O-EUQ  To  hnpoMand  Um 
itw  IWvMMM  From  a  PMMngar  FacMty 
Cliarga  (PFC)  at  Eugana  Alrport- 
IIMon  Swaat  FlaM  (EUQ).  SubmltM 
by  ttw  City  of  Eugana.  Eugana.  OR 

AQBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the  PFC 
revenue  at  Eugene  Airport-Mahlon 
Sweet  Field  (EUG)  undOT  the  provisions 
of  49  U.S.C  40117  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Conunents  must  be  received  on 
or  befiore  November  5. 1998. 
ADDRESSES:  Conunents  on  *h<» 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: ).  Wade  Bryant,  Manager, 
Seattle  Airpcnts  District  Office.  SEA- 
ADO;  Federal  Aviation  Administration: 
1601  Lind  Avenue  SW.  Suite  250; 
Kenton.  WA  98055-4056. 

In  addition,  one  copy  of  any 
conunents  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mike  Boggs. 
Airport  Manager,  at  the  following 
adiheas:  City  of  Eugene.  28855 
Lockheed  Drive.  Eugene.  OR  97402. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  Mrritten  comments 
previously  provided  to  Eugene  Airport- 
Mahlon  Sweet  Field,  under  $  158.28  of 
part  158. 

FOR  RIRTHER  MFORMATION  CONTACT:  Ms. 
Mary  Vargas.  (425)  227-2860;  Seattie 
Airaorts  District  Office,  SEA-ADO; 
Federal  Aviation  Administration;  1601 
Lind  Avenue  SW.  Suite  250;  Renton. 
WA  98055-4056.  The  application  may 
be  revieMred  in  person  at  this  same 
location. 

•UPPUaniTARV  MFORMATION:  The  FAA 
propoees  to  rule  and  invites  public 
comment  on  the  application  98-03-C- 
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OO-EUG  to  impose  and  use  PFC  revmue 
at  Eugene  Airport-Mahlon  Sweet  Field, 
under  Uie  provisions  of  49  U.S.C.  40117 
and  part  158  of  the  Federal  Aviation 
Regidations  (14  CFR  part  158). 

On  Septeinber  29. 1998.  the  FAA 
determined  that  the  applicaticm  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Qty  of  Eugene.  Eugene 
Airport-Mahlon  Sweet  Field.  Eugene, 
Oregon,  was  substantially  ccnnplete 
within  the  requirements  of  $  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  December  24, 

1908 

The  follovring  is  a  brief  overview  of 
the  applicaticm. 

Level  of  the  proposed  PFC:  $3.00. 

Propoeed  charge  effective  date: 
November  1. 1998. 

Proposed  charge  expirtOion  date: 
Deounber  1. 1999. 

Total  requested  for  use  approval: 

SI  032  875. 

Bri^  description  of  proposed  project: 
"A"  Gate.  North  and  South  Canopies; 
"B"  Gate  Ramp  Reamstruction;  "B" 
Gates  Covered  Walkways;  South  General 
Aviation  Ramp  Reconstruction:  Taxiway 
Alpha  and  Taidway  Alpha  8 
Reconstruction;  Taxiwray  Alpha  3 
RehabiliUtion;  Taxiway  Alpoa  7 
,  Reconstruction;  Taxiway  Alpha 
RriiabiliUtion;  Taxiway  Deha 
Rehabilitation:  Water  Loop  Extensicm. 
r:\maat  or  claoas  of  air  curien  which 
the  public  agency  has  requested  not  be 
itequired  to  collect  PFCs:  Opentioos  by 
air  taxi/amunerdal  operators  utiliring 
airoaft  having  a  maximum  seating 
capacity  of  less  than  twenty  passengen 
vAiiBD.  enplaning  revenue  passengen  in 
a  limited,  inegular/non-scheduled.  or 
special  service  mannw.  Also  exempted 
are  operaticms  by  air  taxi/commercial 
operators,  without  regard  to  seating 
capacity,  for  revenue  passengen 
transported  for  student  instruction,  non- 
stop sightseeing  flights  that  begin  and 
end  at  Eugene  Airport  and  are 
conducted  within  a  25  mile  radius  of 
the  same  airport,  fire  fighting  chartera. 
ferry  or  training  flighta.  air  ambulance/ 
medivac  flights,  and  aerial  photograph 
or  survey  flii^ts. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  uiider  FOR  RIRTNER 
■rORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration. 
North%vest  Mountain  Region.  Airports 
Division.  ANM-600. 1601  Lind  Avenue, 
SW.,  Suite  540,  Rentcm.  WA  98055- 

4056. 

In  addition,  any  person  may.  upcm 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 


application  in  person  at  the  Eugene 
Airport-Mahkm  Sweet  Field. 

Issued  in  RBnton.  Washington  on 
Septonbar  211, 19M. 
David  A.  Field. 

Monqgor.  Phoning,  Prog^ammingand 
Capacity  BamA.  Northwest  Mountain 
Region. 

(FR  Doc  98-26794  Hied  10-5-08;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fodsral  AvMion  AdmMstrsllon 

NofHoa  oflnlMit  to  Rule  on  AppicaSon 
(QS-OS-U-Ofr-SYR)  to  Uaa  «ia  Ravamia 


(PFC)  at 
Ywfc 


Ahpof^  Syiacuaa.  New 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  riile  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Sjfiacuae  Hancodc  International 
Airp(»t  under  the  provisitms  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Fedoal  Aviation  Regulatioas  (14  CFR 
part  158). 

DATES:  Commenta  must  be  received  oo. 
at  before  November  5. 1998. 
ADDRESSES:  Commimta  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Robert  Levine,  Pro)ect 
Manager.  New  Yoii:  Airports  District 
Office.  600  Old  Country  Road.  Suite 
446.  Garden  City.  New  York  11530. 

In  addition,  one  copy  of  any 
commenta  sutxnitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Charles  R. 
Everett.  Jr..  Commissioner  of  Aviation  of 
the  Qty  of  Syracuse  Department  of 
Aviation  at  the  following  address: 
Syracuse  Hancodc  International  Airport. 
Syracuse.  New  York  13212. 

Air  orrien  and  foreign  air  carrien 
may  submit  copies  of  written  commenta 
previously  provided  to  the  City  of 
Syracuse  Department  of  Aviation  under 
$158.23  of  part  158. 
FOR  FURTHER  iVORMATlON  CONTACT: 
Robert  Levine.  Project  Manager.  600  Old 
Country  road.  Suite  446.  Garden  Qty, 
New  York  11530,  (516)  227-3807.  The 
application  niay  be  reviewed  in  person  . 
at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 


dxnment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Syracuse 
Hancodi  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (lltle 
DC  of  the  Omrubus  Budget 
Reamdliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  R^sulations  (14  CFR  part  158). 

On  August  31. 1998.  the  FAA 
determined  that  the  ^plication  to  use 
the  revenue  from  a  PFC  submitted  by 
the  (3ty  of  Syracuse  was  substantially 
complete  writhin  the  requirementa  of 
§  158.25  of  pert  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part  no  later  than 
December  29. 1995. 

The  following  is  a  brief  overview  of 
the  applicatioTL 

Application  number  96-03-U-OO- 
SYR. 

Levd  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
October  1, 1998. 

Proposed  charge  expiration  date: 
Febniary  1, 2001. 

Total  estimate  PFC  revenue: 
$3322.500. 

Brief  description  trf  proposed  profects: 

— i-«nH  Acquisition  b«  Parallel  Runway 
10L/28R  Class  or  classes  of  air 
carriers,  which  the  puMic  agency  has 
requested  not  be  required  to  collect 
PFCa:  Air  Taxi/Cammercial  Operaton 
filing  FAA  Fonn  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  uiider  FOR  FUR1MBI 
BS-ORMATWN  CONTACT  and  at  the  FAA 
Regional  Airporta  office  located  at: 
FitJ«eiald  Federal  Building  till.  John 
F.  Kennedy  International  Airport. 
Jamaica,  New  York.  11430. 

in  addition,  any  panon  may.  upon 
request,  inspect  the  application,  notice 
and  other  documenta  gennane  to  the 
application  in  person  at  the  Qty  of 
Syracuse  Department  of  Aviation. 

iHuad  in  Jamaica.  New  Yorkoo  Saptambw 
28.1998. 


iFeUx. 

ManagBT,  Planning  and  Proptunming  Branch. 

Aiiports  Division,  Eastern  Region. 

(FR  Doc  98-26793  Filed  lO-S-48: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surfao*  TraraportaUon  Board 
(STB  FlnanM  Doctol  No.  33663] 

Port  Of  Banlon— AoquWtion  and 
Oparallon  Emmpllon-41.8. 
Oopartoiant  of  Enargy  RaH  Una  in 
Richland^  WA 

The  Port  of  Benton,  a  noncamer,  of 
Richland.  WA.  ha«  filed  a  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  the  rail  line  assets  of  the  U.S. 
Department  of  Energy  (DOE)  to  operate 
a  rail  line  approximately  17  miles  long 
known  as  the  Hanford  Site  Rail  System, 
Southern  Connection,  extending  from 
milepost  46.  at  the  junction  with  Union 
Pacific  rail  line  in  Kennewick,  WA,  to 
milepost  29.  at  the  DOE  Hanford  Site, 
connecting  with  the  Hanford  Site  Rail 
System.  Northern  Connection  (north  of 
the  Qty  of  Richland). 

The  transaction  is  expected  to  be 
consiunmated  on  October  1, 1998. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33653.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  NW..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Thomas  A. 
Cowan,  Esq..  COWAN  WALKER.  P.S.. 
P.O.  Box  927.  Richland.  WA  99352. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 
Dscidad:  Septamber  19, 1998. 
By  the  Bowd.  David  M.  Konschnik. 
Diractor,  Office  of  Procaedings. 

VariMa  A.  VnUaiM. 

Saovtaiy. 

(PR  Doc  96-26634  Filed  10-5-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surfaoa  TranaportaHon  Board 

PTB  FbMnca  Ooctot  Na  3366q 

Tolado.  Paoria  ft  Waalam  RaNvvay 
Corp.— Corporala  Family  Tranaaclion 
Eaamptlon    Marttawan  Corp. 

Toledo.  Peoria  ft  Western  Railway 
Corporation  (TPW  Railway),  a  Class  III 
rail  common  carrier,  has  filed  a  notice 


of  exemption  to  lease,  by  assignmoit.  17 
miles  of  rail  line  from  Marksman 
Corporation  (Marksman),  a  Class  III  rail 
carrier,  between  milepost  183  near 
Monterey.  IN.  and  milepost  199  near 
North  Judson,  IN  (the  Rail  Line).  The 
Rail  Line  is  now  leased  from  J.K.  Line. 
Inc.  by  Marksman.  Marksman  owns 
100%  of  the  capital  stock  of  TPW 
Railway.'  TPW  Railway  plans  to  operate 
as  well  as  lease  the  Rail  Line.' 

The  earliest  the  transaction  could  be 
consummated  was  September  17. 1998, 
the  effective  date  of  the  exemption  (7 
days  after  the  exemption  was  filed). 

The  purpose  of  the  transaction  is  to 
simplify  the  arrangements  for  the 
opereticm  of  the  Rail  Line.  Prior  to  filing 
the  notice.  TPW  Railway  already 
performed  operations  on  the  Rail  Line 
on  behalf  of  Marksman  pursuant  to  an 
unwritten  agreement  with  Marksman. 
Assignment  of  the  lease  to  TPW  Railway 
will  allow  it  to  assiune  common  carrier 
responsibilities  in  conjunction  with  its 
other  rail  operations. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
llie  parties  state  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  frunily. 

Under  49  U.S.C  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriera.  Because  this  transaction 
involves  Class  III  rail  carriera  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33659,  must  be  filed  with 
the  Surbce  Transportation  Board.  Office 


of  the  Secretary.  Case  Control  Unit,  1925 
K  Street.  NW.  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Eric  M. 
Hocky,  Esq..  Gollatz.  Ckiffin  ft  Ewing. 
P.C,  213  W.  Miner  Street,  PO  Box  796. 
West  Chester.  PA  19381-0796. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV. " 

Decided:  September  29. 1998. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
VeniDo  A.  WUiiaau, 
Secretary. 
(PR  Doc  98-26619  Filed  10-5-98;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravamia  Sarvica 

Propoaad  CoHacllon;  Commant 

Racjiiaat  for  Nolioaa  437. 437A.  438  and 
466 

AQENCV:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


'  See  Maikman  Corporation — Leaie  and 
Operation  ExtmpUon—fX.  Line.  Inc.,  STB  Financa 
Dock*  No.  33481  (STB  mttmI  Oct.  IB.  1997). 

>  See  R.f.  Cormon  Bailroad  Company/ 
PenMvlvttnia  Unet  Inc. — Leaee  Exemption— 
CleaifieU  &  Hahoning  Railway  Company.  STB 
Fiuiic*  DockM  No.  32aei  (STB  tarvMl  Jum  21. 
1996).  slip  op.  at  ln.2. 


SliMMARY:  Tbe  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Notices  437. 
437A.  438  and  466.  Notice  of  Intention 
to  Disclose. 

DATES:  Written  comments  should  be 
received  on  or  before  December  7, 1998 
to  be  assured  of  consideration. 
A00RCSSE8:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  MFORMATION  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  notices  should  be  directed 
to  Carol  Savage.  (202)  622-3945. 
Internal  Revenue  Service,  room  5569. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224. 
SUPPLEMENTARY  ilFORMATION: 

Title:  Notice  of  Intention  to  Disclose. 

Oh4B  Number:  1545-0633. 

Notice  Number:  Notices  437. 437A. 
438,  and  466. 

Abstract:  Section  6110(f)  of  the 
Internal  Revenue  Code  requires  that  a 
notice  of  intention  to  disclose  be  sent  to 
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all  persons  to  which  a  written 
determination  is  issued.  That  section 
also  requires  that  such  perscms  receive 
a  notice  if  related  background  file 
documents  are  requested.  Notice  437  is 
issued  to  recipients  of  letter  rulings; 
Notice  437A  to  recipients  of  Chief 
Counsel  Advice;  Notice  438  to 
recipients  of  technical  advice 
memorandums;  and  Notice  466  to 
recipients  if  a  request  for  the  related 
background  file  document  is  received. 
The  notices  infonn  the  recipients  of 
their  right  to.  request  further  deletions  to 
the  public  inspection  version  of  written 
determinations  or  related  badcground 
file  documents. 

Cuirent  Actions:  There  are  no  changes 
being  made  to  the  notices  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  oollecticm. 

AffectadlhiUic:  Individuals  or 
housdiolds.  business  or  other  for-profit 
oiganixations.  not-for-profit  institutions, 
farms,  and  state,  locaal,  or  tribal 
governments. 

Estimated  Number  of  Respondents: 

3.250. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.625. 

The  follovring  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  ^ency  may  not  conduct  or 
sponsw.  and  a  person  is  not  required  to 
respond  to.  a  ooUecticm  of  infonnation 
unless  the  collection  of  infnmation 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential. 
as  required  by  26  U.S.C  6103. 

ReqaestfacComBaents 

Comments  sulmiitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  became  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infonnatimi  riiall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infnmatian  to  be  coUecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
techncuogy;  and  (e)  estimates  of  capital 


or  start-up  costs  and  coats  of  operation. 
mwintiM"'"*^,  and  purchase  of  servioes 
to  provide  information. 

Approved:  Septanbor  24. 1996. 
Gaifidi  K.  Shear, 
JRS  RofMrts  Clearaiiee  Q0ker. 
(FR  Doc.  96-26703  Fikd  10-S-M:  6:45  ami 
OpK 


DEPARTMENT  OF  THE  TREASURY 


Raquaat  For  Form  MTCVM1 

AQBICV:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  Cor 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwixk  and  reqwndent 
burden,  invites  the  general  public  and 
othm  Federal  agencies  to  take  this 
opportunity  to  oomment  on  proposed 
and/or  continuing  infiormation 
collections,  as  required  by  the 
Paperwori:  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3S06(cM2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  omoeming  Form  MTQ/941. 
Montana  Quarteriy  Tax  Report/ 
Employer's  Quarterly  Federal  Tax 
Return. 

DATES:  Written  commenU  should  be 
received  on  or  before  December  7. 1098 
to  be  assured  of  consideFBtion. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Omstituticm 
Avenue  NW..  Washington.  DC  20224. 
FOR  RIRnCR  MFORMATION  CONTACT. 
Requests  for  additiimal  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Intunal  Revenue 
Service,  room  5569, 1111  Constitiiticm 
Avenue  NW..  Washingtan,  DC  20224. 


Unemploymeat  Insuianne  wridi  the 
Empk^v's  Quartariy  Federal  Tax 
Return  (Fonn  941).  One  form  will  satisfy 
both  state  and  Federal  requirements  and 
will  make  employer  filing  faster  and 
easier. 

Cunent  Actions:  Revision  of  a 
currently  approved  collection. 

Type  of  Review:  Form  MTC^941  has 
been  revised  because  of  a  diangs  to  the 
dqwsit  regulations  (Rag.  31.6302- 
11X0(4))  incraasing  the  threshold  far  the 
deposit  of  Federal  emplqymaot  taxes 
from  $500  to  $1,000. 

Affected  PtiUic:  Individuals  or 
housdiolds,  businees  or  other  far-profit 
organizations,  not-for-profit  insHtiitinns. 
and  Federal  state,  local  or  tribal 
governments. 

Estimated  Number  of  Responses:  390. 

Estimated  Time  Per  Response:  9  hr., 
46min. 

Ettinyrf^  Total  Aimual  Burden 
Hours:  3,005. 

The  followii^  paragraph  applies  to  all 
of  the  ocdlections  of  infonnation  covered 
by  diis  notice: 

An  ^ency  may  not  conduct  or 
qxmsor,  and  a  person  is  not  required  to 
respond  to,  a  ocrflectian  of  infannation 
unless  the  coUectiao  of  infocmatiaa 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  fang 
as  their  coDtenU  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retunu  and 
tax  return  infonnation  are  mnfidential, 
as  required  by  26  U.&C  6103. 


Titie:  M<mtana  Quarterly  Tax  Report/ 
Employer's  Quarterly  Federal  Tax 
Return. 

QMB  Number  1545-1554. 

Fonn  Numben  Form  MTCy941. 

Abstract:  Fmm  MTQ/941  is  used  by 
employera  to  report  pajrments  made  to 
employees  subject  to  income  and  social 
security  and  Ktedicare  taxes  and  the 
amounts  of  these  taxes.  The  stale  of 
M(Hitana  and  the  Simplified  Tax  and 
Wage  Reporting  System  (STAWRS)  have 
formed  a  partnership  to  explore  the 
potential  of  combining  Montana's 
quarteriy  reports  for  state  withholding. 
Old  Fund  Liability  Tax.  and 


Comments  submittad  in  rasponae  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  All  comments  will  beoooM  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
^ency.  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  oolfoction  of 
infannation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infannation  to  be  collected:  (d)  ways  to 
fninimige  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infoimati(Mi. 


53746 


Fedwl  Ragi«t«r/Vol.  63.  No.  193 /Tuesday.  October  6.  1998 / NoUces 


Approvad:  September  28, 1998. 
Gaffkk  K.  SkMT. 
IRS  Reports  Clearance  Officv. 
TPR  Doc.  96-26704  Filed  10-&-98;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

bitmMl  Revenue  Servtoe 

bifonnation  Reporting  Program 
Advieory  Commltlee;  Nolloe  of  Meeting 

AQCNCV:  Internal  Revenue  Service  QRS), 
Treasury. 

ACTION:  Notice  of  open  meeting  of  the 
Information  Reporting  Program 
Advisory  Committee. 

•UMMARV:  In  1991  the  IRS  established 
the  Information  Reporting  Program 
Advisory  Committee  (KPAC)  in 
response  to  a  recommendation  made  by 
the  United  States  Congress.  The  primary 
purpose  of  IRPAC  is  to  provide  an 
oraanized  public  forum  for  discussion  of 
relevant  infcmnation  reporting  issues 
between  the  ofiBcials  of  the  IRS  and 
representatives  of  the  payer/practitioner 
community.  IRPAC  often  constructive 
observations  about  current  or  proposed 
policies,  programs,  and  procedures  and. 
when  necessary,  suggesta  tvays  to 
improve  the  operation  of  the 
Inftwmation  Reporting  Program  (IRP). 

There  will  be  a  meeting  of  KPAC  on 
Wednesday  and  Thursday.  October  2»- 
29. 1998.  The  meeting  will  be  held  in 
Room  3313  of  the  Internal  Revenue 
Service  Main  Building,  which  is  located 
at  1111  Constitution  Avenue.  NW. 
Washington.  DC  A  summarized  version 
of  the  agenda  along  with  a  list  of  topics 
that  are  planned  to  be  discussed  are 
listed  below. 

Sammarixed  Agenda  for  Meatiiig  on 
October  2S-29.  IMe 

Wednesday.  October  28, 1998 

9:00— Meeting  Opens 

11:30— Break  for  Lunch 

1:00 — Meeting  Resumes 

4:30 — Meeting  Adjourns  for  the  Day 

Thursday.  October  29. 1998 

9:00— Meeting  Reconvenes 
12:00— Meeting  Adjourns 

The  topics  that  are  planned  to  be 
covered  are  as  follows: 
(1)  Use  of  Form  W-9  By  Related  Entities 


'  (2)  Contmt  of  a  Year-End  Accounting 
Statement  Enclosed  in  a  Statement 
Mailing 

(3)  Reporting  on  Tuition  Payments  By 
Institutions  of  Higher  Education 

(4)  Application  of  Alternative 
Documentary  Evidence  Test  to 
Offihore  Accounts 

(5)  Gross  Proceeds  Reporting  on  the  Sale 
of  Stock  Acquired  by  Exercising 
Nonqualified  Employee  Stock 
Options. 

(6)  Withholding  Requirements  on 
Payments  of  Designated  Distributions 
to  Corporations.  Partnerships,  Estates, 
and  Trusts 

(7)  IRA  Earnings  Calculation  for  Excess 
Contributions  Returned  Prior  to  the 
Tax  Due  Date 

(8)  Standardization  of  Name  Format  on 
Tax  Forms 

(9)  Follow-up  on  Form  W-2G  Reporting 
for  Slot  Machine  Payouts 

(10)  Follow-up  on  Combined  Filing  of 
Information  Returns  in  Mergers  and 
Acqtdsitions 

(11)  Follow-up  on  Backup  Withholding 
and  Due  Diligence  Issues  Resiilting 
from  Mergers  and  Acquisitions 

(12)  Follow-up  on  Roth  and  Education 
IRA  Reporting  Issues 

(13)  Follow-up  on  Employer  Authority 
to  See  and  Copy  the  Social  Security 
Card 

(14)  Follow-up  on  Information 
Reporting  for  Disre^garded  Entities 

(15)  IRS  Presentation  on  the  Simplified 
Tax  and  Wage  Reporting  System 
(STAWRS) 

(16)  IRS  PresenUtiiui  on  the  Electronic 
Federal  Tax  Payment  System  (EFTPS) 

(1 7)  IRS  PreeenUtion  by  the  Martinsbuig 
Computing  Canter 

(18)  IRS  Praaentaticm  on  the  New 
EflBployment  Tax  Call-Site 

(19)  IRS  Presentation  on  the  Revised 
Forms  W-8 

(20)  IRS  Presentatioo  on  the 
Restructuring  and  Jlefbrm  Act  of  1998 

NelK  Last  minute  change*  to  tltete  topics 
■re  poesibie  end  could  prevent  advance 
notice. 

aUPPLBKNTARV  MFOmUTION:  IRPAC 
reporto  to  the  National  Director.  Office 
of  Specialty  Taxes,  who  is  the  executive 
responsible  for  information  reporting 
payer  compliance.  IRPAC  is 
instrumental  in  providing  advice  to 
enhance  the  IRP  Program.  Increasing 
participation  by  external  stakeholders  in 
the  planning  and  improvement  of  the 
tax  system  will  help  achieve  the  goals 


of  increasing  voluntary  compliance, 
reducing  burden,  and  improving 
customer  service.  IRPAC  is  ctuiently 
comprised  of  17  representatives  from 
various  segments  of  the  information 
reporting  payer/practitioner  commimity. 
IRPAC  members  are  not  paid  for  their 
time  or  services,  but  consistent  with 
Federal  regulations,  they  are  reimbursed 
for  their  travel  and  lodg^  expenses  to 
attend  two  public  meetings  each  year. 
DATES:  The  meeting  «vill  be  open  to  the 
public,  and  will  be  in  a  room  that 
accommodates  approximately  80 
people,  including  members  of  IRPAC 
and  IRS  officials.  Seats  are  available  to 
members  of  the  public  on  a  first-come, 
first-served  basis.  In  order  to  get  your 
name  on  the  building  access  list. 
notification  of  intent  to  attend  this 
meeting  must  be  made  with  Ms.  Gloria 
Wilson  no  later  than  Friday.  October  23. 
1998.  Ms.  Wilson  can  be  reached  at  202- 
622-4393.  Notification  of  intent  to 
attend  should  include  your  name, 
organization  and  phone  number.  If  you 
leave  this  information  for  Ms.  Wilson  in 
a  voice-mail  message,  please  spell  out 
all  names. 

A  draft  of  the  agenda  will  be  available 
via  fiicsimile  transmission  the  «reek 
prior  to  the  meeting.  PImuo  call  Ms. 
Thomasine  Matthews  at  202-622-4214 
on  or  after  Monday.  October  19. 1998. 
to  have  a  copy  of  the  agenda  faxed  to 
you.  Please  note  that  a  draft  agenda  will 
not  be  available  until  that  date. 

AOOncsSES:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement  at  a 
future  IRPAC  meeting  (not  this 
upcoming  meeting),  please  write  to  Kate 
LaBuda  at  the  IRS,  Office  of  Payer 
Compliance.  OP£X:STJ^:.  Room  2013, 
1111  Constitution  Avenue.  NW.. 
Washington.  IX).  20224. 

FOR  nmTHER  MFORMATION  CONTACT:  To 

get  on  the  access  list  to  attend  this 
meeting,  call  Ms.  Gloria  Wilson  at  202- 
622-4393.  To  have  a  copy  of  the  agenda 
faxed  to  you  on  or  after  October  19. 
1998.  call  Ms.  Thomasine  Matthews  at 
202-622-4214.  For  general  information 
about  IRPAC  call  Ms.  Kate  LaBuda  at 
202-622-3404. 

Dated:  September  29. 1998. 
Kale  LaBuda. 

(Acting)  Director.  Office  ofPayw  Compliance. 

Office  of  Examination. 

(FR  Doc  96-26705  Filed  10-5-98;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  AgerK^y  prepared  corrections  are 
issued  as  sigr>ed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


COMMODmr  FUTURES  TRADING 
COMMISSION 

Put>lic  Informaftion  Collection 
Requirement 

Correction 

In  notice  document  98-25621 
beginning  on  page  51059,  in  the  issue  of 
Thursday,  September  24, 1998,  make 
the  following  correction: 

On  page  51059,  in  the  third  column, 
imder  the  heading  DATES,  in  the 
second  line,  "H"  should  read 
"November  23, 1998". 

BNXMO  COOE  150S-01O 


Federal  Regiater 
Vol.  63,  No.  193 
Tuesday,  October  6,  1998 


docket  line  is  added  to  read  as  set  forth 
above. 

BILUNQ  COOE  ISCMI-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-7568;  34-40377;  3S-26912; 
IA-1749:  and  IC-23416] 

Commission  Statement  of  Policy  on 
Regulatory  Moratorium  to  Facilitate  the 
Year  2000  Conversion 

Correction 

In  notice  document  98-23760, 
beginning  on  page  47051,  in  the  issue  of 
Thursday,  September  3, 1998.  make  the 
following  correction: 

On  page  47052,  in  the  first  column, 
under  the  heading  IV.  Conclusifm,  after 
the  sixth  line,  insert  "August  27. 1998". 

BILUNO  CODE  1S0S41-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  RP91-143-047] 

Great  Lakes  Transmission  Limited 
Partnership:  Notice  of  Final  Revenue 
Sharing  Report— Past  Period  Changes 

Correction 

In  notice  dociunent  98-26106. 
beginning  on  page  52247,  in  the  issue  of 
Wednesday.  September  30. 1998,  the 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40424;  File  No.  SR-NASD- 
98-68] 

SeK-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttte 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the 
Submission  of  Trade  Reports  in 
PORTAL-Designated  Securities  to  the 
Automated  Confinnation  and 
Transaction  Service 

Correction 

In  notice  document  98-24816, 
beginning  on  page  49623,  in  the  issue  of 


Wednesday,  September  16, 1998.  make 
the  following  correction: 

On  page  49623,  in  the  first  column, 
after  the  13th  line,  insert  "September 
10, 1998". 
aajjNacooE  i$as-oi4> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  9e-ACE-2q 

Proposed  Amendment  to  Class  E 
Airspace;  Muscatine.  lA 

Correction 

In  proposed  rule  document  98-23776, 
beginning  on  page  46936.  in  the  issue  of 
Thursday,  September  3, 1998,  make  the 
following  correction: 

f71.1    [Corrected] 

On  page  46937.  in  the  second  column, 
in  the  ninth  line  from  the  bottom,  "feet 
or  more  above  the  surface  of  the 
surface"  should  read  "feet  above  the 
surface". 

aajJNOCOK  190641-0 


Tuesday 
October  6,  1998 


Part  II 


Department  of  Labor 

Mine  Safety  and  Health  Administration 


30  CFR  Parts  48,  75,  and  77 
Experienced  IMiner  and  Supervisor 
Training;  Finai  Ruie 
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DEPARTMENT  OF  LABOR 

Mne  Safety  and  HaaNh  Admlniatration 

90  CFR  Parte  48, 79.  and  77 
IMN:  1219^AB13 

Experienced  Mner  and  Supervleor 
Training 

AQCNCV:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
action:  Final  rule. 


SUftnURV:  This  final  rule  revises 
MSHA's  training  regulations  to  update 
and  upgrade  certain  provisions. 
Specifically,  these  revisions  require 
essential  health  and  safety  training  for 
certain  supervisors:  eliminate  new 
miner  training  for  experienced  miners; 
and  promote  flexibihty  in  experienced 
miner  training  to  meet  the  specific 
needs  of  the  miner  and  the  operator. 
This  final  rule  will  enhance  safety  and 
health  by  providing  effective  training  of 
miners  and,  thus,  reducing  accidents, 
injuries,  and  illnesses. 
DATES:  This  final  rule  is  effective 
February  3, 1999,  except  that 
S§  48.2(b)(2),  48.22(b)(2),  48.8(c),  and 
48.28(c)  are  effective  October  6, 1998 
and  §§  75.161  and  77.107-1  are  effective 
October  6, 1999. 

Submit  all  comments  on  the 
information  collection  burden  by 
December  7, 1998. 

ADDRESSES:  Submit  written  comments 
on  the  information  collection 
requirements  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  AttenUon:  Desk  Officer  for 
MSHA,  725  17th  Street  NW,  Room 
10235,  Washington.  DC  20503;  and  to 
MSHA  by  mail  to  Carol  J.  Jones,  Acting 
Director,  Office  of  Standarids. 
Regulations,  and  Variances,  MSHA, 
4015  Wilson  Boulevard,  Room  631. 
Arlington,  VA  22203;  by  fecsimile  to 
MSHA,  Office  of  Standards, 
Regulations,  and  Variances  at  703-235- 
5551;  or  by  E-mail  to 
commentsOmsha.gov.  MSHA 
encourages  commenters  sending  written 
comments  by  mail  or  fMsimiie  to  also 
send  a  computer  disk  of  the  comments. 
FOR  FURTHER  MFORMATION  CONTACT: 
Carol  J.  Jones,  Acting  Director.  MSHA. 
Office  of  Standards.  Regulations,  and 
Variances;  703-235-1910. 
SUPPI^MENTARV  MFOMIATICN: 
L  Roknaldoig  Hialory 

Section  1 15  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act).  30  U.S.C  825,  direcU  the  Secretary 
of  Labor  to  promulgate  regulations 


conceiniiM  safety  and  health  training 
programs  for  miners.  Section  115  states 
that  each  mine  operator  must  have  a 
training  program  approved  by  the 
Secretary.  The  legislative  history  of  the 
Mine  Act  indicates  that  Congress 
intended  that  miners  be  trained 
commensurate  with  their  exposure  to 
mine  hazards  so  that  they  can 
effectively  deal  with  those  hazards. 

On  October  13. 1978,  MSHA 
pubUshed  regulations  for  the  training  of 
miners  in  30  CFR  part  48  (43  FR  47453} 
implementing  §  115  of  the  Mine  Act 
Among  other  things,  the  regulations 
define  "miner"  and  "experienced 
miner,"  and  they  specifically  require 
new  miner  and  newly-employed 
experienced  miner  training,  task 
training,  and  annual  refresher  training. 

On  September  24, 1991,  MSHA 
published  a  proposed  rule  (56  FR 
48376)  to  revise  portions  of  the  existing 
regulations.  The  comment  period  for  the 
proposed  rule  closed  January  24, 1992, 
and  MSHA  held  two  public  hearings: 
July  21, 1992.  in  Arlington,  Virginia: 
and  July  23, 1992,  in  Denver,  Colorado. 
The  record  remained  open  until 
September  25, 1992,  to  allow  for  post- 
hearing  comments. 

MSHA  received  comments  from  many 
segments  of  the  mining  community. 
These  comments  have  been  reviewed 
and  considered  in  the  development  of 
the  final  rule.  Some  commenters, 
however,  raised  issues  outside  the  scope 
of  the  proposal.  The  issues  addressed  in 
the  final  rule  are  limited  to  those 
specifically  raised  in  the  proposed  rule. 

n.  General  Diacaasioa 


Overriew 

The  Congress  recognized,  and 
MSHA's  experience  confirms,  that 
effective  training  of  miners  is  important 
to  preventing  deaths,  injuries,  and 
illnesses  in  mining.  All  miners  must  be 
trained  to  recognize  and  avoid  mine 
hazards  and  to  work  safely.  Effective 
training  must  be  complete,  preparing 
miners  for  the  hazards  they  will  face  so 
that  they  can  assist  in  the  prevention  of 
accidents,  injuries,  and  illnesses. 
Circiunstances  affecting  individual 
miners  diffsr,  however.  Hey  have 
varying  levels  of  mining  experience  and 
work  in  various  mining  enWronments. 
Efliective  training  must  take  these 
difliarences  into  account. 

Training  that  is  suitable  for  miners 
without  mining  experience  may  not  be 
appropriate  for  miners  with  experience. 
MSHA  continues  to  allow  compliance 
flexibility  under  the  final  rule  so  that 
mine  operators  may  develop  training 
materials  that  best  meet  their  particular 
needs.  For  example,  training  should 


take  into  accoimt  miners  whose  extent 
and  type  of  experience  varies,  including 
those  transferred  from  one  mine  to 
another  mine  owned  by  the  same 
operator,  as  well  as  those  miners  who 
have  not  worked  in  their  occupation  for 
a  period  of  time.  For  this  reason,  the 
final  rule  primarily  retains  a 
performance-oriented  approach  to 
experienced  miner  training. 

As  required  in  §  101(a)(9)  of  the  Mine 
Act.  the  final  rule  promotes  effective 
training  without  reducing  the  protection 
afforded  miners  in  the  following  ways. 
First,  it  provides  that  experienced 
miners,  including  supervisors,  must 
take  training  tailored  to  meet  their 
specific  needs.  Once  a  miner  is 
experienced,  that  miner  will  not  have  to 
take  training  designed  for  inexperienced 
miners.  Second,  miners  who  are  away 
from  mining  for  5  years  or  more  must 
receive  at  least  8  hours  of  experienced 
miner  training.  Third,  experienced 
miner  training  includes  four  new 
subjects:  prevention  of  accidents, 
emergency  medical  procedures,  health, 
and  health  and  safety  aspects  of  the 
tasks  to  be  performed  in  their  jobs. 
Finally,  miners  returning  to  work, 
following  an  absence  of  12  months  or 
less,  must  be  made  aware  of  any  major 
changes  in  the  mine  that  may  adversely 
affect  their  safety  or  health. 

Training  Plan  Modifications 

To  minimize  the  paperwork  burden, 
assist  mine  operators  with  compliance, 
and  focus  on  the  importance  of  quality 
training.  MSHA  will  provide  assistance 
and  guidance  for  complying  with  this 
regulation.  The  Agency  will  issue 
compliance  guidelines  to  all  mine 
operators  further  explaining  the 
required  modifications  to  their  training 
plans.  MSHA  also  will  include  a  model 
training  plan  addendum  with  the 
compliance  guidelines.  The  operator 
can  attach  tlds  model  addendum  to  an 
existing  MSHA-approved  training  plan 
and.  thus,  eliminate  the  need  to  submit 
a  plan  modification  to  MSHA  for 
approval. 

Existing  standards  require  mine 
operatora  to  post  a  copy  of  revisions  to 
the  training  plan  on  the  mine  bulletin 
board. 

m.  Sectioo.By-Section  Discussion 

Sections  48.2  and  48.22    Definitions 

Supervisors  as  Miners 

Like  the  proposal,  the  final  rule 
eliminates  the  training  exemption  for 
supervisors  who  are  subject  to  State 
certification  programs;  all  supervisors 
are  "minere"  for  training  purposes.  The 
final  rule  removes  the  specific  reference 
to  supervisore  fitmi  the  definition  of 
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"miner"  under  existing  §§  48.2(a)(l)(ii) 
and  48.22(a)(l)(ii). 

When  the  training  regulations  were 
promulgated  in  1978,  MSHA  expected 
that  State  certification  programs  would 
be  sufficient  for  safety  training 
purposes,  and  that  Federal  requirements 
would  duplicate  the  requirement  of  the 
states.  MSHA  experience  has  shown 
that  State  certification  programs 
generally  do  not  focus  on  the  safety  and 
health  aspects  of  mining,  particularly 
those  tasks  performed  by  miners,  and 
that  accidents  involving  supervisors 
usually  occur  while  supervisors  are 
performing  mining  related  tasks.  For 
these  reasons,  the  final  rule  will 
supplement  the  State  certification 
program  by  emphasizing  health  and 
safety  issues  specific  to  a  particular 
mine  or  mining  method. 

Supervisors  direct  the  work  force  and, 
in  that  role,  are  responsible  for  assuring 
that  work  is  done  in  a  safe  and  healthful 
manner.  In  many  instances,  supervisore, 
who  may  have  to  visit  many  woric  areas 
at  a  mine,  may  encounter  more  hazards 
than  miners  who  may  be  assigned  to  one 
area  or  one  piece  of  equipment.  Also, 
supervisors  often  personally  intervene 
and  perform  non-supervisory  tasks 
when  interruptions  of  normal  work 
operations  occur  or  when  hazardous 
situations  arise. 

Fatalities  among  underground  coal 
mine  supervisore,  including  State 
certified  supervisors,  confirm  their 
exposure  to  hazards.  From  1990  to  1997. 
there  were  35  underground  coal 
supervisor  fatalities.  This  figure 
represents  about  15%  of  all 
underground  coal  fataUties  during  that 
period.  Though  the  fetality  rate  for 
supervisore  has  improved  in  recent 
yeara,  their  accident  experience 
continues  to  warrant  attention. 
Underground  coal  supervisore  are  of 
particular  concern  because  MSHA 
estimates  that  only  about  34%  of 
underground  coal  supervisore  receive  or 
are  required  to  receive  part  48  training. 
About  75%  of  surface  coal  supervisore 
and  all  metal  and  nonmetal  (M/NM) 
supervisors  receive  or  are  required  to 
receive  part  48  training. 

Supervisore  are  subjected  to  many,  if 
not  more,  of  the  hazards  that  non- 
supervisory  minere  face  and.  therefore, 
need  to  receive  at  least  the  same 
training.  The  final  rule  addresses  this 
issue  by  requiring  that  previously 
exempt  State  certified  supervisore 
complete  part  48  annual  refresher 
training  not  more  than  12  months  after 
the  publication  date  of  this  final  rule  in 
the  Federal  Register.  This  will  provide 
supervisore  the  full  complement  of 
training  that  all  minere  receive, 
including  courses  in  Electrical  Hazards. 


Health.  Explosives,  and  Prevention  of 
Accidents.  In  this  way,  the  final  rule 
assures  that  supervisore  will  be 
effectively  trained  in  all  health  and 
safety  aspects  of  their  work 
environment 

Several  commentere  suggested  that 
the  training  regulations  refer  to  l>oth 
"minere"  and  "supervisore"  throughout 
the  provisions  to  ensure  that  supervisore 
are  covered  by  the  training 
requirements.  The  Agency  ccmtends  that 
separate  references  to  both  minere  and 
supervisore  throughout  the  rule  are  not 
necessary.  All  minere,  including 
supervisore,  need  to  be  effectively 
trained  commensurate  with  their 
exposure  to  mine  hazards.  Accordingly, 
the  final  rule  removes  the  supervisor 
exemption  and,  by  doing  so,  the 
definition  of  "miner"  will  include 
supervisore. 

Commentere  pointed  out  that  some 
supervisore  are  primarily  office  woricen 
who  woric  at  the  mine,  but  are  not 
exposed  to  mine  hazards.  These 
commentere  suggested  that  these 
supervisore  not  be  considered  "minere" 
and  required  to  complete 
comprehensive  training.  One 
commenter  suggested  that  MSHA  add 
clarifying  language  to  the  regulation  to 
exclude  supervisore  who  do  not  perform 
minere'  tasks  and  are  not  regularly 
exposed  to  mining  hazards.  MSHA 
agrees  that  these  supervisore,  like  other 
minere  who  are  not  regularly  exposed  to 
mining  hazards,  do  not  need 
comprehensive  training.  Under  the  final 
rule,  supervisore  will  be  treated  like 
other  minere.  MSHA  does  not  accept 
that  additional  explanatory  language  is 
needed,  however,  because  the 
definitions  for  "miner"  (§§  48.2(a)  and 
48.22(a)]  distinguish  between  minov 
who  are  required  to  take  comprehensive 
training  from  those,  including  some 
supervisore,  who  only  need  hazard 
training  (§§  48.11  or  48.31). 

On  the  other  hand,  MSHA  received 
comments  from  both  industry  and  labor 
representatives  suggesting  that 
supervisore  who  are  exp<»ed  to  mine 
hazards  should  receive  training  under 
part  48  beyond  that  required  for  other 
minere.  The  comments  detailed  courses 
that  should  be  incorporated  into  a 
comprehensive  training  program 
specifically  for  supervisore.  While  these 
comments  extend  beyond  the  scope  of 
the  proposal,  they  raise  important  issues 
for  hiture  consideration  bv  the  Agency. 

One  commenter  pointed  out  that 
many  operatore  use  their  supervisory 
personnel  as  trainere  to  fulfill  the 
requirements  of  part  48.  The  commenter 
was  concerned  that  supervisore  who 
conduct  training  would  be  required  to 
take  the  same  training  thonselves. 


Supervisore  and  minere  who  are  MSHA 
approved  to  conduct  training  have 
demonstrated  knowledge  of  the  subject 
matter  through  previous  instruction  or 
experience.  MSHA,  therefore,  will  credit 
persons  who  conduct  a  training  course 
with  having  taken  that  particular  course. 
For  example,  an  MSHA  approved 
instructor  who  teaches  a  course  on 
health  will  be  credited  with  having 
taken  that  course. 

Requirements  for  Experienced  Miner 
Sutiis 

In  the  existing  standards,  an 
"experienced  miner"  is  a  person  who 
has  received  training  aooeptabfe  to 
MSilA  from  an  appropriate  State  agency 
within  the  preceding  12  months;  or  a 
perstm  who  has  had  at  least  12  months 
experience  working  in  a  surface  or 
underground  mine  during  the  preceding 
36  months;  or  a  person  who  has 
received  new  miner  training  within  the 
preceding  12  months.  If,  for  example,  a 
miner  is  laid  off  for  more  than  2  yean, 
that  miner  is  no  longer  considered 
"experienced"  and  reverts  to  new  miner 
status  for  training  ptuposes.  In  order  to 
be  ccmsidered  "experienced,"  the  miner 
must  complete  new  miner  training. 
ConsequenUy,  minere  who  may  have 
significant  mining  experience  must  take 
training  designed  for  persons  new  to 
mining.  The  proposal  had  addressed 
this  lapse  in  "experimoed"  miner  status 
for  training  purposes  liy  allowing  a 
miner  to  retain  this  status  for  life  if  the 
miner  completed  new  miner  training 
and  12  months  of  mining  experience. 

Like  the  proposal,  the  nnal  rule 
defines  "experienced  miner"  in 
§§  48.2(b)  and  48.22(b)  to  mean  a  miner 
who  has  completed  new  miner  training 
and  has  12  months  of  mining 
experience.  Once  the  miner  has  attained 
that  training  and  experience,  the  miner 
retains  "experienced  miner"  status  for 
life  for  training  purposes.  Upon 
cbanging  employment  the  miner  is  then 
requked  to  receive  training  specifically 
intended  for  experienced  miners. 

The  final  rule  allows  laid-off  minere 
to  retain  experienced  miner  status,  thus 
making  them  more  competitive.  Even 
when  minere  have  not  Iwen  passed  over, 
the  lapse  of  experienced  miner  status 
has  stirred  some  resentment  among 
minere  who,  by  virtue  of  their  mining 
experience,  do  not  want  to  be  called  or 
treated  as  "new  minere."  The  final  rule 
eliminates  the  lapse  of  the  experienced 
miner  status,  and  strengthens 
experienced  miner  training 
requirements. 

MSHA  received  several  comments  on 
the  definition  of  "experienced  miner." 
Some  commentere  agreed  that  the 
combination  of  training  and  experience 
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should  qualify  ■  person  as  an 
experienced  miner. 

Other  commenters  stated  that 
obtaining  experienced  miner  status 
might  be  difficult  for  some  independent 
contractors  working  on  mine  property. 
They  pointed  out  that  independent 
contractors  are  often  hired  for  their  task 
expertise  and  that  new  miner  training  is 
not  necessary  to  assure  that  these 
contractors  are  knowledgeable  in  the 
health  and  safety  aspects  of  their  tasks. 

MSHA's  position  is  that,  in  addition 
to  task  expertise,  these  independent 
contractors  must  have  a  solid 
foundation  in  the  health  and  safety 
aspects  of  their  mine  worii  environment. 
MSHA's  experience  indicates  that  task 
expertise  alone  does  not  substitute  for  a 
familiarity  with  surrounding  safety  and 
health  hazards.  For  example,  an 
electrician  who  is  contracted  to  work  on 
mine  property  will  be  familiar  with 
hazards  associated  with  working  aroimd 
electricity,  such  as  water,  grounding, 
and  live  wires.  The  electrician  may  not 
be  familiar  with  mine  hazards  or  health 
and  safety  procedures,  such  as  the  use 
of  personal  protective  equipment, 
lodcout  and  tagging  procedures,  and 
working  in  and  around  operating 
eq^uipment. 

Under  the  proposal,  experienced 
miner  training  would  have  been  "given 
by  an  operator  or  state."  Commenters 
said  that  this  provision  would  be 
unduly  restrictive  as  to  the  types  of 
entities  that  could  provide  the  training. 
It  was  never  MSHA's  intention  to 
restrict  who  could  conduct  the  training. 
MSHA  considered  training  provided  by 
the  operator  through  a  third  party  as 
training  "given  by"  the  operator.  For 
clarification,  the  final  nile  requires  only 
that  the  training  be  MSHA-approved. 
Thus,  a  variety  of  entities  can  conduct 
the  MSHA-approved  training,  including 
private  trainers,  universities,  trade 
associations,  and  labor  organizations. 

Commenters  noted  that  contractors 
are  mobile,  performing  work  for  short 
periods  of  time  at  many  different  job 
sites  in  mining  and  general  industry. 
According  to  these  commenters,  such 
work  patterns  make  it  difficult  to 
accumulate  a  year's  mining  experience 
within  12  months  of  receiving  new 
miner  training.  They  suggested  that  the 
definition  of  an  "experienced  miner" 
include  only  a  training  requirement. 
Work  experience,  however,  is  critical  to 
the  hands-on  application  of  the  safe 
work  prtx»dure8  and  practices  of  each 
task.  Actually  doing  a  task  in  a  safe 
manner  effectively  imprints  those 
practices  and  procedures  and  reinforces 
learning. 

One  commenter  suggested  that 
experienced  underground  miners 


should  be  considered  experienced 
surface  miners,  and  vice  versa.  MSHA 
rejected  this  comment  because 
underground  and  sur&oe  mining 
present  different  environments,  hazards, 
and  mining  equipment.  If 
"experienced"  status  is  to  be 
meaningful,  an  experienced 
underground  miner  must  have 
underground  experience  and  an 
experienced  surface  miner  must  have 
surface  enrarience. 

Similarly,  another  commenter 
suggested  that  either  surface  or 
underground  training  and  experience 
should  suffice  for  independent 
contractoi-s  to  gain  "experienced"  miner 
status  for  both  locations.  Again,  MSHA 
concludes  that  training  specifically 
geared  to  those  respective  environments 
is  both  justified  and  necessary  because 
independent  contractors,  like  other 
miners,  are  exposed  to  hazards  that  are 
unique  to  either  surface  or  imderground 
mining  environments. 

MSHA  acknowledges,  however,  that 
maintenance  and  service  contractors 
often  have  significant  trade  experience 
in  work  environments  similar  to  surface 
mines  or  the  surface  areas  of 
underground  mines.  These  contractors 
are  not  exposed  to  appreciably  different 
hazards  when  they  are  working  in 
similar  work  environments. 
Accordingly,  MSHA  will  allow 
independent  contractors  to  count  their 
trade  experience  in  work  environments 
with  hazards  similar  to  mining  toward 
satisfying  the  12-month  surface  mining 
experience  requirement.  For  example,  a 
person  who  has  repaired  or  changed 
tires  for  7  months  in  an  employment 
setting  with  exposure  to  hazards  like 
those  found  at  mine  properties,  may  be 
credited  for  the  7  months  experience. 

One  commenter  stated  that  it  also  may 
be  difficult  for  some  new  miners, 
especially  at  mines  that  work 
intermittently,  to  gain  the  12  months  of 
mining  experience  within  12  months  of 
receiving  new  miner  training.  Another 
commenter  suggested  that  the  rule 
should  allow  persons  36  months  to 
attain  the  12  months  of  mining 
experience.  Although  the  Agency 
acknowledges  the  importance  of  mining 
experience,  it  also  agrees  that  gaining 
experience  consecutively  or  within  a 
restricted  time  frame  may  be  difficult  in 
some  cases.  In  response  to  commenters, 
and  to  provide  flexibility  to  both  miners 
and  operators,  the  final  rule  imposes  no 
limit  on  the  amount  of  time  within 
which  the  miner  has  to  accumulate  the 
12  months  of  experience. 

The  proposal  would  have  recast  the 
existing  grandfather  provision  for 
miners  employed  on  October  13, 1978, 
by  adding  a  1-year  experience 


requirement.  MSHA  received  no 
comment  specifically  on  this  part  of  the 

Eroposal.  c5Dmmenters  were  concerned, 
owever,  that  some  other  minere.  who 
are  considered  to  be  experienced  miners 
under  the  existing  rufe,  would  lose  that 
status  imder  this  proposed  provision 
because  they  do  not  yet  have  12  months 
of  mining  experience. 

MSHA  wants  a  smooth  transition 
under  the  final  rule  without  a 
disruption  to  the  mining  industry. 
Accordingly,  MSHA  wiU  consider  all 
miners  who  are  experienced  miners 
imder  the  existing  rule  on  the  effective 
date  of  this  final  rule  to  be  experienced 
miners  for  life.  This  addresses  the 
conunenters'  concern  and  incorporates 
the  current  grandfather  provision 
without  adding  requirements. 

Under  the  proposal,  MSHA  would 
also  have  considered  supervisors  to  be 
experienced  miners  if  they  were 
certified  under  an  MSHA-approved 
State  certification  program  and  were 
employed  as  supervisors  on  the  date  of 
publication  of  this  final  rule.  MSHA 
received  no  comment  on  this  issue  and 
the  final  rule  retains  this  provision. 
Because  supervisors  are  chawn  from  the 
pool  of  experienced  miners,  this 
provision  does  not  reduce  protection 
afforded  miners  under  the  existing 
standards. 

Sections  48.5  and  48.25     Training  of 
New  Miners 

Under  the  proposal,  an  "experienced 
miner"  was  a  miner  who  had  completed 
new  miner  training  and  had  12  months 
of  mining  experience.  The  proposal  did 
not  address  what  training  a  miner 
would  need  if  the  miner  went  to  work 
at  another  mine  before  gaining  the 
required  12  months  of  experience.  Upon 
reviewing  the  proposal,  MSHA  was 
concerned  that  miners  working  in 
different  mines  before  accumulating  the 
required  12  months  of  mining 
experience  would  have  to  take  new 
miner  training  each  time  they  began 
work  at  a  new  mine,  resulting  in  unduly 
repetitive  and  costly  training. 

One  commenter  pointed  out  that  a 
training  and  experience  requirement 
that  may  result  in  miners,  including 
independent  contractors,  repeatedly 
taking  new  miner  training  is  undesirable 
and  not  conducive  to  effective  training. 
Another  commenter  suggested  that  new 
miner  training  be  good  for  36  months. 

The  final  rvue  addresses  this  issue  in 
§§  48.5(d)  and  48.25(d).  This  provision 
allows  minere  who  have  received  new 
miner  training  in  the  last  36  months,  to 
take  experienced  miner  training  rather 
than  requiring  them  to  retake  new  miner 
training.  These  minere  will  then 
continue  in  the  operator's  regular 
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program  of  training  for  minere, 
including  task  and  annual  refresher 
training.  This  approach  minimizes  the 
likelihood  of  repeating  new  miner 
training  unneomsarily.  MSHA  has 
determined  that  the  final  provision 
reduces  the  compliance  burden  on  mine 
operatore  and  provides  more  effective 
training  to  minere,  while  not  reducing 
the  protection  imder  the  existing 
standards. 

For  example,  a  person  new  to  mining 
receives  surface  new  miner  training, 
works  6  months,  and  leaves  the  mining 
industry.  Two  yeara  after  receiving  new 
miner  training,  the  person  is  hired  at  a 
surfece  mine.  Because  the  person  had 
received  new  miner  training  within  36 
mcmths,  the  person  will  be  required  to 
receive  experienced  miner  training 
rather  than  new  miner  training.  After  an 
additional  6  months  of  working  as  a 
miner,  the  miner  will  have  accumulated 
12  months  of  total  surface  mining 
experience  and,  for  training  purposes, 
will  be  considered  an  experienced 
surface  miner  for  life. 

Alternatively,  as  another  example,  if 
the  miner  were  to  receive  surfece  new 
miner  training,  work  6  months,  and 
leave  the  mining  industry  for  4  yeare, 
that  miner,  upon  retiuning  to  surface 
mining,  will  be  required  to  repeat  new 
miner  training.  After  the  miner 
completes  the  new  miner  training  and 
accumulates  another  6  months  of 
mining  experience,  that  miner  will  be 
considered  an  experienced  surface 
miner  for  life.  If  the  miner  had 
accumulated  12  months  of  mining 
.  experience  within  36  months  of 
receiving  new  miner  training,  as  in  the 
previous  example,  that  miner  would 
have  been  required  to  receive 
experienced  miner  training  rather  than 
new  miner  training. 

Sections  48.6  and  48.26    Experienced 
Miner  Training 

Consistent  with  the  proposal,  the  final 
rule  changes  the  title  of  §§  48.6  and 
48.26  from  "Training  of  newly 
employed  experienoBd  miners; 
minimum  coiuses  of  instruction"  to 
"Experienced  miner  training." 
Similarly,  all  references  to  "newly 
employed  experienced  minere"  are 
revised  to  read  "exp«ienoed  minere." 

The  final  ride  states  that  experienced 
miner  training  pertains  to  minere 
rehired  or  transferred  from  one  mine 
owned  by  the  same  operator  to  another, 
as  well  as  to  experienced  minera  who 
are  newly  employed  at  the  mine  for  the 
first  time.  The  final  rule  also  requires 
experienced  miner  training  for 
experienced  underground  minere  who 
are  working  on  the  surfece  and  are 
transferred  underground,  or  experienced 


surfece  minere  who  are  woridng 
underground  and  are  transferred  to  the 
surface. 

Minere  returning  to  the  mine  after  an 
absence  of  more  than  12  months  are  also 
required  to  receive  experienced  miner 
training.  The  duration,  not  the  cause,  of 
the  absence  necessitates  the  training. 
The  final  rule,  therefore,  removes  the 
itemization  of  causes  of  absences 
contained  in  the  proposal.  This  avoids 
the  possibility  of  minera  "falling 
through  the  cracks"  when  they  have 
been  absent  frtim  the  mine  for  reasons 
other  than  those  listed.  Thus,  the 
absence  may  be  for  any  reason 
including,  but  not  limited  to,  lay  off, 
work  stoppage,  termination,  illness, 
injury,  funily  care,  extended  leave,  or 
other  work. 

Flexibfe  Training 

Experienced  minere  who  are  new  or 
returning  to  a  mine  need  to  be  apprised 
of  the  particular  conditions  and 
practices  that  present  new  safety  and 
health  hazards  at  that  mine.  Effective 
training  prepares  these  minere  to  woriiL 
safely  by  familiarizing  them  with  the 
mine's  environment,  providing  them 
with  information  on  the  mine's  plans 
and  procedures,  and  assuring  that  they 
have  skills  that  are  adequate  to  perform 
their  jobs  safely.  This  is  practical,  mine- 
specific  training. 

To  provide  flexibility  for  a  variety  of 
training  needs,  the  final  rule  recognizes 
the  diversity  of  experience  among 
minera.  For  example,  training  geared  for 
a  miner  who  is  experienced,  but  new  to 
the  operation,  may  not  be  appropriate 
for  a  miner  who  is  transferred,  from 
surfece  to  underground  or  from  one 
mine  owned  by  the  operator  to  another, 
and  may  already  he  knowledgeable 
about  the  operator's  plans  and 
procedures.  The  final  rule  requires  the 
operator  to  vary  the  time  spent  on  each 
subject  so  as  to  address  the  particular 
needs  of  the  individual  miner.  It  is  up 
to  the  operator  to  determine  appropriate 
training.  MSHA  encourages  operaton  to 
add  additional  safety  and  health 
subjects  based  on  the  specific 
circumstances  and  conditions  at  the 
mine. 

Commenten  suggested  that  MSHA 
clarify  whether  the  final  regulatory 
langiutge  refere  to  surfece  or 
underground  minere  throughout  $$48.6 
and  48.26.  MSHA  does  not  include  this 
suggestion  in  the  final  rule.  The  term 
"experienced  miner"  appean  in 
subparts  A  and  B,  whidi  apply  to 
underground  and  surfece  minere, 
respectively. 

Commenten  also  suggested  that 
MSHA  clarify  proposed  $$  48.6(a)(3) 
and  48.26(a)(3)  concerning  transferred 


minere  fiv>m  underground  to  surface  or 
surface  to  underground,  to  specifically 
state  which  type  of  transferred 
experienced  minor,  surface  or 
underground,  each  section  covere.  For 
the  same  reason,  the  Agency  does  not 
include  this  suggestion  in  the  final  rule. 
The  term  "experienced  miner"  appean 
in  the  context  of  subparts  A  and  B. 
which  clearly  apply  to  underground 
minen  and  surface  minere,  respectively. 

Commenten  suggested  that  minen 
who  are  transferred  from  one  mine  to 
another  owned  by  the  same  operator, 
should  not  be  required  to  receive  all  of 
the  expoienoed  miner  training.  They 
sugge^ed  that  mily  certain  subjects  be 
required. 

The  final  rule  includes  a  performance 
approach  to  experienced  minen 
training.  MSHA  intraids  that  this 
training  requirement  be  flexible  so  as  to 
meet  the  needs  of  different  minen.  with 
their  varying  knowledge  and 
tmderstanding  of  the  mine  environment. 
While  a  miner  transferring  from  one 
mine  to  another  owmed  by  the  same 
operator  may  need  less  training  than 
another  experienced  miner  newly 
employed  by  the  operator,  all 
experienced  minen  must  receive  at  least 
some  training  in  all  of  the  required 
subject  areas.  This  is  because  this  type 
of  training  acquaints  minera  with 
specific  conditions,  plans,  and 
procedures  of  a  different  mine  or  mine 
enviroiunent. 

One  commenter  stated  that 
experienced  minen  transferred  from  the 
surface  area  of  an  underground  mine  to 
underground,  or  vice  versa,  should  not 
be  required  to  complete  all  of  the 
requirements  of  new  miner  training  to 
be  able  to  transfer.  Further,  the 
conunenter  recommended  that  these 
transferring  minere  should  receive,  in 
all  cases,  a  predetermined  reduction  in 
the  number  of  houn  required  in  new 
miner  training. 

Experienced  miner  training  must  not 
be  approached  from  the  standpoint  of 
"one  size  fits  all."  MSHA  experience 
indicates  that  a  predetermined 
reduction  of  required  training  based  on 
some  minere  having  prior  experience 
does  not  account  for  differences  in  the 
minen'  experience.  Under  the  final  rule, 
as  under  existing  policy.  MSHA  will 
allow  minen  to  receive  credit  for 
apphcable  training  previously  taken 
under  subpart  A  to  fulfill  requirements 
of  subpart  B  or  vice  vosa.  For  exampfe. 
if  an  experienced  underground  miner 
transfen  to  a  surface  job.  that  mino-'s 
fint  aid  training  can  be  credited  toward 
the  first-aid  training  required  for  an 
inexperienced  surface  miner.  MSHA 
-expects  mine  operaton  to  assess  the 
training  needs  of  the  transferring  miner 
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and  to  determine  any  applicable 
training  to  credit. 

Several  commenters  objected  to  the 
phrase  in  the  proposal  that  training  be 
"thorough  and  effective."  They 
maintained  that  such  a  requirement  was 
vague,  subjective,  and  could  cause 
enforcement  problems.  MSHA  agrees. 
The  final  rule  does  not  include  this 
language.  However,  MSHA  expects 
mine  operators  to  provide  necessary 
training  to  ensure  that  miners  have  the 
information  they  need  to  work  in  a  safe 
and  healthy  environment. 

Additional  Experienced  Miner  Courses 

The  existing  standards  require 
training  in  some  subjects  to  acquaint 
newly  employed  experienced  miners 
with  the  environment,  operations,  and 
hazards  at  the  mine.  Miners  with  more 
than  1  year  of  total  mining  experience, 
and  who  have  less  than  1  year  of  mine 
experience  at  the  mine  where  the 
accident  occiured,  accounted  for  about 
22%  of  all  miner  fatalities  from  1990  to 
1997.  During  that  period  of  time,  these 
miners  accounted  for  only  5%  of  the 
total  mining  population.  This  high 
percentage  of  accidents  indicates  that 
experienced  miners  new  to  a  mine  are 
not  receiving  the  training  they  need  to 
work  safely. 

The  final  rule  strengthens  training  for 
experienced  miners,  requiring  training 
in  four  additional  subjects  to  increase 
their  ability  to  work  safely,  avoid 
injuries  and  illness,  and  respond  to 
emergencies.  The  added  courses  are:  (1) 
prevention  of  accidents,  with  a  review 
of  accidents  that  have  occurred  at  the 
mine;  (2)  the  mine's  emergency  medical 
arrangements  and  the  location  of  first- 
aid  equipment  and  suppUes:  (3)  health, 
including  instruction  on  the  purpose  of 
taking  dust  and  noise  measurements, 
and  explaining  warning  labels  and  any 
health  control  plan  in  effect  at  the  mine; 
and  (4)  the  health  and  safety  aspects  of 
the  task  to  which  the  miner  will  be 
assigned. 

Regarding  the  course  on  prevention  of 
accidents,  one  commenter  stated  that  a 
review  of  all  accidents  should  not  be 
required  because  training  on  specific 
accidents  might  not  be  feasible  under 
certain  circiunstances  due  to  employee 
confidentiality  or  pending  litigation. 
The  conunenter  was  also  concerned 
that,  interpreted  broadly,  the  provision 
wotild  require  mine  operators  to  provide 
training  on  every  accident  that  occiuv  at 
a  mine,  regardless  of  degree  of  the 
injury. 

While  some  duplicate  wording  has 
been  removed,  the  final  rule  retains  the 
proposed  requirement  that  a  review  of 
general  causes  of  accidents  applicable  to 
the  mining  environment  and  causes  of 


specific  accidents  at  the  mine  be 
provided.  MSHA  intends  that  mine 
operators'  instruct  miners  on  accidents 
of  particular  concern  at  the  mine.  It  is 
the  mine  operator's  responsibility  to 
determine  which  accidents  should  be 
reviewed  as  part  of  the  training.  This 
flexibility  is  important  for  providing 
mine  operators  the  latitude  to  design 
their  own  training,  tailored  to  address 
the  specific  needs  of  their  unique 
mining  conditions. 

Commenters  objected  to  the  proposed 
first-aid  instruction  requirement  and 
suggested  that  it  be  eliminated  or 
changed.  Some  commenters 
recommended  that  first-aid  methods  be 
taught  according  to  a  national  program. 
Alternatively,  some  commenters 
suggested  that  instruction  should  focus 
on  making  miners  aware  of  the  locations 
of  first-aid  supplies,  rather  than 
requiring  training  in  first-aid  methods. 
Some  commenters  noted  that  a  review 
of  first  aid  would  be  redundant,  as  it  is 
done  in  aimual  refresher  training,  and 
that  instruction  on  this  subject  would 
impose  a  burden  on  many  operators  to 
hire  an  approved  first-aid  instructor  and 
obtain  first-aid  teaching  equipment. 

In  response  to  commenters,  the  final 
rule  requires  that  experienced  miners  be 
made  aware  of  emergency  medical 
arrangements  and  locations  of  first-aid 
equipment  and  supplies.  Consistent 
with  this  change,  the  Agency  has 
changed  the  title  "First  aid"  to 
"Emergency  medical  procedures." 
Miners  who  take  this  course  also  must 
take  annual  refiesher  training  that 
includes  instruction  in  first-aid 
methods.  Additionally,  some  miners 
and  designated  supervisors  will  receive 
first-aid  training  under  the  requirements 
in  30  CFR  parts  56,  57.  75,  and  77. 

One  commenter  questioned  the  need 
for  taking  any  training  related  to  health 
measurements,  noting  that  an 
experienced  miner  already  knows  the 
purpose  for  taking  health 
measurements.  MSHA  disagrees.  It  is 
important  that  miners  know  the  health 
measurements  in  place  at  the  mine. 
Miners  who  move  from  one  mine  to 
another  may  encounter  new  and 
different  health  issues.  Health 
measurement  training  also  serves  to 
reinforce  the  importance  of  appropriate 
health  protection. 

Several  commenters  suggested  that 
instruction  on  warning  labels  be 
included  in  hazard  recognition  training 
rather  than  training  related  to  health. 
While  understanding  warning  labels 
promotes  safe  handling  of  materials, 
frequently  the  associated  hazards  have 
harmful,  long-term  effects  on  miners' 
health.  Under  the  final  rule,  therefoie. 


miners  must  receive  training  on  warning 
labels  as  a  part  of  health  training. 

One  commenter  suggested  that  MSHA 
provide  flexibility  for  the  health  course 
requirement.  The  commenter  suggested 
that  MSHA  provide  language  in  this 
section  exempting  training  that  does  not 
apply  to  a  particular  operation.  For 
example,  training  on  the  use  of 
respirators  should  not  be  required  if  the 
miner  would  not  be  required  to  use 
respirators.  MSHA  agrees  that  training 
for  miners  must  be  relevant  for  the 
needs  of  each  miner  and,  therefore,  the 
final  rule  adds  the  language  "where 
applicable"  to  this  requirement. 

One  commenter  noted  that,  for  clarity, 
the  health  training  requirement  should 
match  that  of  annual  refresher  training. 
MSHA  agrees,  and  has  reworded  the 
language  to  be  consistent  with  that  in 
the  surface  annual  refiesher  training 
requirements  [30  CFR  48.28(b)(8)]. 

One  commenter  suggested  that  the 
proposed  requirement  for  instruction  in 
the  mandatory  health  and  safety  aspects 
of  miners'  tasks  in  §$4a.6(b)(ll)  and 
48.26(b)(ll)  would  dupUcate  the 
existing  course,  "Mandatory  health  and 
safety  standards"  in  §§  48.6(b)(2)  and 
48.26(b)(2).  MSHA  concurs  to  the  extent 
that,  in  the  proposal,  both  courses 
included  instruction  in  mandatory 
health  and  safety  standards.  Under  the 
final  rule,  there  is  no  duplication.  The 
final  rule  also  clarifies  that  the  training 
required  in  §§48.6(b)(1l)  and 
48.26(b)(ll)  is  not  for  miners  who, 
because  of  no  task  experience  within  the 
prior  12  months,  are  required  to  take 
task  training  under  §§  48.7  and  48.27. 

Proposed  $§  48.6(e)  and  48.26(e) 
addressed  task  training.  MSHA  agrees 
with  commenters  that  this  provision 
duplicates  existing  part  48  regulations, 
and  it  is  not  included  in  the  final  rule. 
The  final  rule  clarifies  language  in 
§§46.6(b)(ll)  and  48.26(b)(ll).  "Health 
and  safety  aspects  of  the  tasks  to  which 
the  experienced  miner  is  assigned,"  that 
if  a  miner  receives  task  training  under 
§§  48.7  or  48.27,  then  training  in  the 
health  and  safety  aspects  of  the  task  is 
not  required  under  experienced  miner 
training. 

Like  the  proposal,  the  final  rule 
modifies  the  language  in  §  48.26(b)(5), 
pertaining  to  instruction  in  escape  and 
emergency  evacuation  plans,  by  adding 
the  words,  "in  effect  at  the  mine."  This 
change  is  made  to  keep  the  subject 
matter  focused  on  the  plans  and 
procedures  at  the  specific  mine.  MSHA 
received  no  comments  on  this  change. 

In  response  to  comments,  the  final 
rule  also  modifies,  the  language  in 
§§  48.6(b)(7)  and  48.26(b)(7).  concerning 
instruction  in  hazard  recognition, 
focusing  on  the  recognition  and 
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avoidance  of  hazards  present  at  a 
specific  mine.  Like  the  proposal,  the 
final  rule  is  performance  oriented  and 
does  not  specify  particular  topics  to 
cover  in  this  course,  so  that  the  mine 
operator  will  have  the  flexibility  to 
address  hazardous  conditions  unique  to 
the  mine.  MSHA  expects  mine  operators 
to  take  a  close  look  at  hazards  related  to 
mine  gases,  electricity,  explosives,  and 
haulage,  where  applicable.  In 
identifying  these  areas  the  Agency  does 
not  intend  that  they  are  all  inclusive, 
but  rather  indicative  of  hazards  at  the 
mine  that  could  potentially  cause  an 
acddeat 

Several  commenters  responded  to 
proposed  §§  48.6(f)  and  48.26(f),  which 
provided  that  eiqwrienced  miners 
returning  to  work  after  an  absence  of  up 
to  12  months  must  receive  training  on 
changes  in  the  mine  environment.  The 
final  rule  revises  and  redesignates  the 
provisions  as  §§  48.6(e)  and  48.26(e). 
The  Agency  intends  that  this  training  be 
practiad  awareness  training  so  that 
returning  miners,  experienced  and 
inexperienced,  may  know  the  changes 
which  could  adversely  affect  their  safety 
and  health. 

Conunenters  questioned  what  changes 
would  trigger  this  training  for  miners 
returning  to  work.  Commenters 
suggested  that  only  significant  or 
fundamental  changes  oe  covered.  In 
response  to  comments,  the  final  rule 
clarifies  that  the  dianges  must  be 
"major."  A  major  change  is  a  change 
which  the  operator  knows  at  should 
know  is  likely  to  endangw  the  safety  or 
health  of  the  miner.  To  facilitate  the 
effectiveness  of  training,  conunenters 
also  suggested  that  it  be  given  by 
knowledgeable  persons  designated  by 
the  operator.  The  Agency  has  included 
this  suggestion  in  the  final  rule.  These 
knowl^geable  persons  do  not  have  to 
be  approved  imrtructors. 

In  addition,  commenters  were 
concerned  about  recordkeeping, 
including  dociunentation  and  tracking 
burdens.  Consistent  with  the  Faperwoiii 
Reduction  Act,  intended  to  minimize 
recordkeeping  requirements,  the  final 
rule  requires  no  recordkeeping  under 
§§  48.6(e)  and  48.26(e).  This  will  assist 
operators  in  providing  the  practical 
awareness  training  in  a  timely  manner. 

Commenters  were  also  concerned  that 
MSHA  specify  what  is  intended  by  an 
"alMenoe"  and  suggested  that  a 
Tninimiifn  absence  time  be  included, 
such  as  60  days,  before  this  training 
requirement  would  be  triggered.  MSHA 
intends  that  this  provision  address 
miners  v^o  are  away  from  the  mine  site 
for  any  length  of  time  up  to  12  months 
for  whatever  reason  (illness,  injury,  lay- 
off, work  stoppage,  vacation,  weekend. 


off-shift  time.  etc).  The  Agmcy  has  not 
included  a  ftiinimiim  length  of  absence 
because  changes  at  the  mine  site  which 
endanger  miners'  safety  or  health  can 
occur  quickly;  these  changes  may  have 
nothing  to  do  with  the  Iragth  of  the 
absence.  Therefore,  the  final  rufe  is  not 
conditioned  on  any  minimum  time 
related  to  an  absence. 

Another  commenter  suggested  that, 
instead  of  an  absence  of  up  to  12 
months.  6  months  should  be  the 
mwvimiim  abssuce  sllowed  imder  this 
paragraph.  The  final  r\ile  contemplates 
that  returning  ejqierienced  miners  will 
receive  either  this  training  under 
§§  48.6(e)  or  48.26(e)  or  receive  the  full 
complement  of  experioioed  miner 
training  under  this  sectimi.  Because 
experienced  miner  training  (§§  48.6  or 
48.26]  is  required  for  a  miner  who  is 
absent  for  more  than  12  months,  the  12r 
month  maximum  is  retained  in 
§§  48.6(e)  and  48.26(e)  in  the  final  rule. 

Specific  Time  Requirements 

In  the  preamble  to  the  proposed  rule, 
MSHA  invited  comment  on  whether 
these  regulations  should  specify  time 
requiremoits,  particularly  a  minimum 
number  of  hours  for  experienced  miner 
training.  Some  commenters  stated  that  a 
time  requirement  would  inhibit  the 
flexibility  for  training  experienced 
miners.  Because  the  experienced  miner 
training  covers  varying  backgrounds, 
and  individual  training  needs  differ,  the 
final  rule  does  not  contain  a  "one-size- 
fits-all"  time  mintmiim  for  all 
e^qpeiienced  miners.  As  noted  above, 
under  the  final  rule,  opoatcws  must 
design  the  instruction  to  meet  the 
specific  needs  of  the  miners.  For 
training  to  be  meaningfail,  it  must  &istill 
knowledge  or  proficiency  in  the  subject 
matter.  Under  the  final  rule,  operators 
must  provide  training  in  necessary 
subjects  in  sufficient  depth  so  as  to 
adequately  meet  the  miners'  needs. 

Other  commenters  said  that  there 
should  be  a  required  minimum  of  8 
hours  of  training  to  assure  that  adequate 
time  is  devoted  to  training.  The  Agency 
agrees  that  a  mii^imum  time  is 
warranted  in  the  limited  instance  of 
miners  returning  to  mining  after  an 
extended  absence  of  many  years.  Over 
time,  safety  skills  and  knowledge  erode, 
this  is  further  exacerbated  by  long 
absences.  Mining  is  becoming 
increasingly  complex  and  subject  to 
technological  innovation.  Miners  re- 
altering  the  field  after  being  a«vay  for 
many  years,  need  to  be  properly  trained. 
Training  must  be  of  sufficient  duration 
to  apprise  these  miners  of  new 
developments,  as  well  as  re-acquaint 
them  vvith  safe  mining  practices  and 
procedurse.  In  reqxnse  to  oomments. 


and  to  assure  that  miners  %irho  have 
been  away  from  mining  for  an  extended 
period  receive  adequate  training,  the 
final  rule  requires  tnat  experienced 
miners  returning  after  an  absence  from 
mining  of  5  years  or  more  must  receive 
at  leest  8  hours  of  experienced  miner 
training  before  starting  worL  MSHA  is 
aware  that  many  opentan  already 
provide  8  hours  of  training  for  all  newly 
employed  experienced  miners  and 
commends  the  industry  for  this 
commitment  to  better,  more 
comprehensive  training. 

Sections  48.8(c)  and  48.28lc)    Annual 
Refnaher  Training  of  Supervisors 

In  the  pcopoeed  rule,  if  training  was 
required  by  %%  75.161(a)  or  77.107-1 
within  30  days  of  the  efiisctive  date  of 
the  revision,  annual  refredier  training 
would  not  begin  moie  than  31  days  after 
the  effective  date.  The  Agency  was 
omcemed  that,  as  wrorded,  this 
provision  was  confusing  and 
unnecessary.  Aooordingly.  $§  48.8(c) 
and  48.28(c)  is  modified  in  the  final 
rule.  Supervisors  subject  to  MSHA 
approved  State  certification  must 
receive  annual  refresher  training  not 
more  than  12  months  after  this  rule  is 
published. 

To  accommodate  flexibiUty,  reduce 
burdm.  and  respond  to  commenters' 
concerns,  the  Agency  is  providing  an 
effscrtive  date  of  12  months  far  mine 
operators  to  provide  annual  refresher 
training  for  supervisors.  Consistent  with 
existing  MSHA  training  policy  for 
miners,  the  final  rule  establishes  the 
initial  anniversary  date  for  annual 
refresher  training  of  supervisors,  for  the 
month  the  final  rufe  is  published. 
Therefore,  Octobo',  1998  is  the  initial 
anniversary  month  for  those  supervisors 
who  were  not  requited  to  receive  annual 
refresher  training.  These  supervisors 
have  12  months  frtm  this  date  to 
complete  annual  refresher  training.  By 
allowing  12  months  for  this  training,  the 
Agency  allows  time  for  outreach 
activities  for  operators  and  supervisors, 
and  facilitates  the  inclusion  of  State 
certified  supervisors  into  the  operator's 
existing  *"""■!  refresher  training 
program  cycfe. 

If  the  nune  operator  wants  to  provide 
•nniiiil  refresher  training  to  all  miners 
only  once  a  year,  then  tba  supervisor 
would  have  to  receive  the  training  with 
other  miners  before  12  mmths  have 
elapsed.  This  will  establish  a  new 
anniversary  date  fcir  that  supovisor. 

According  to  one  commenter,  the 
scheduling  of  annual  refresher  training 
fix-  supervisors,  viho  have  been  trained 
under  the  requirements  of  30  CFR  75 
and  77,  should  not  be  limited  to  the  coal 
sector  of  the  wining  industry.  This 
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aspect  of  the  final  rule  primarily  aCfocts 
coal  mwervison,  however,  because 
some  of  these  supervisors  were 
previously  exempt  firom  part  48  training. 

Sectktns  75.161  and  77.107-1    Plans 
for  Training  Programs 

Like  the  proposed  rule,  the  final  rule 
revises  certain  training  provisions  in  30 
CFR  parte  75  and  77,  for  certified 
persons  in  imderground  and  sur&ce 
coal  mines,  respectively.  It  removes 
course  requiremente'for  methane 
measurement  and  oxygen  deficiency 
testing,  roof  and  rib  control,  ventilation, 
and  use  of  self-contained  self-rescue 
devices  from  S  75.161  and  the  course 
requirement  for  principles  of  mine 
rescue  from  §  77.107-1.  Hiese  deletions 
do  not  reduce  protection  afforded 
miners  under  the  existing  rule,  but  only 
eliminate  duplicate  provirions  and 
consolidate  training  reqtiiremento  in 
part  48. 

Specifically,  the  final  rule  removes 
the  training  requirement  in  §  75.161(a) 
for  methane  measurement  and  oxygen 
deficiency  testing,  which  is  covered  in 
§48.8(bXlO)  (Mine  gases):  in  §  75.161(a) 
for  roof  and  rib  control  and  ventilation 
^ans.  which  is  covered  in  §  48.8(b)(4) 
(Roof  or  ground  control  and  ventilation 
plans):  and  in  §  75.161(c)  for  self- 
contained  self-rescue  devices,  which  is 
covered  in  §48.8(bM8)  (Self-rescue 
devices  and  raspixatory  devices).  The 
final  rule  also  revises  §  77.107-1  by 
deleting  the  referanoe  to  principles  of 
mine  rescue,  as  this  training  is  covered 
under  existing  S48.28(bN3)  (Escape  and 
emergency  evacuation  plans:  fire 
warning  and  firefighting). 

One  commenter  suggested  that  MSHA 
add  language  to  clarify  that  training 
received  under  part  48  would  not 
diminish  State  and  Federal 
requiiementa  for  certified  persons.  The 
final  rule  removes  only  duplicate 
training  requiremente  from  30  CFR  75 
and  77.  Additional  training 
requiremente  far  certified  persons, 
under  existing  standards  in  parte  75  and 
77,  are  not  covered  by  part  48  and  are 
undianged;  therefore,  additional 
language  to  address  this  point  is 
unnecessary. 

Oie  commenter  believed  that  MSHA 
did  not  go  for  enough  in  removing 
overlapping  topics.  This  commenter 
recommended  also  removing  the  first- 
aid  training  requiremente  from  30  CFR 
parte  75  and  77  and  leaving  the  first-aid 
requiremente  in  30  CFR  part  48  to 
satisfy  all  first-aid  training  needs,  hi  30 
CFR  part  48,  however,  supervisors  may 
never  receive  a  comprehcnisive  first-aid 
courae.  because  they  can  receive  only  a 
review  of  basic  first-aid  and  satisfy 
requiremente  for  part  48  annual 


refresher  training.  The  first-aid  training 
reouiremente  in  S§  75.1713  and  77.1705 
will  assure  that  there  are  supervisors  on 
mine  properW  who  will  receive,  at  a 
minimum,  5  hours  of  refresher  first-aid 
training  annually. 

AsdTscussed  previouslv.  MSHA 
allows  operators  12  months  to  provide 
annual  refresher  training  to  supervisors 
under  §§  48.8  and  48.28.  This 
requirement,  however,  does  not 
eliminate  the  requirement  for  annual 
training  of  certified  and  qualified 
persons  imder  the  existing  §§  75.161 
and  77.107-1.  In  removing  courses  that 
duplicate  those  required  under  part  48 
from  the  training  required  for  certified 
and  qualified  persons  by  parte  75  and 
77.  the  final  rule  creates  the  potential 
for  a  lapse  in  vital  training.  To  eliminate 
thte  possible  lapse  in  training,  the 
efbctive  date  for  removal  of  duplicate 
training  courses  from  30  CFR  parts  75 
and  77  is  also  12  months  from  the  date 
of  publication  of  this  final  rule. 

m  effoct,  this  will  raquiie  an 
underground  supervisor  to  receive 
annual  refresher  training  under  $  48.8. 
as  well  as  annual  training  under  existing 
S  75.161  during  the  12  months  after  the 
final  rule  is  published.  MSHA  will, 
however,  allow  for  crediting  during  this 
transition  period.  As  an  exampleTii  a 
supervisor  rsoeives  annual  refreslier 
training  under  §  48.8  beiiare  12  months 
has  lapsed  since  the  supervisor  last 
received  training  under  §  75.161.  and 
the  refresher  training  duplicates  the 
existing  requiremente  of  §  75.161,  that 
supervisor  wrill  not  have  to  repeat  those 
duplicate  courses  when  next  receiving 
training  under  §  75.161.  After  the 
eCEsctive  date  of  final  §§  75.161  and 
77.107-1.  which  is  12  months  from  date 
of  publication  in  the  Federal  Kagialar. 
(1)  all  supervisors  will  have  received 
initial  annual  refresher  training  under 

Krt  48;  (2)  the  duplicate  courses  will 
ve  been  removed  from  the  training 
required  by  $§  75.161  and  77.107-1;  and 
(3)  these  duplicate  courses  will  be 
covered  in  tne  supervisor's  subsequent 
annual  refresher  training  under  part  48. 

MSHA  also  proposed  removing 
S  77.1700.  whidi  requires  new 
employees  to  be  trained  in  safety  rules 
and  safe  wotk  procedures  before  they 
begin  work  at  the  mine.  These 
requiremente  are  covered  under  §  48.25 
(Training  of  new  miners),  $  48.26 
(Experienced  miner  training),  and 
$  48.27  (New  task  training).  MSHA 
received  no  commente  on  this  proposal. 
The  final  rule  removes  existing 
$77.1709. 

IV.  raptrmmk  RednctioD  Act 

The  final  rule  contains  collection  of 
information  requiremente  in  §§  48.2/22 


and  48.6/26.  The  information  collection 
requiremente  associated  %vith  part  48 
training  are  approved  under  OMB 
Control  Number  1219-0070.  Thu  final 
rule  will  require  modification  of  the 
information  collection  budget  for  part 
48.  Theee  requiremente  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (CAffi)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1995  (PRA  95).  The 
respondente  and  reqiiiremente  are 
discussed  below  %vith  an  estimate  of  the 
annual  information  collection  buurden. 

Description  of  Respondents 

The  respondente  are  mine  operators 
and  individuals  who  are  paid  to  perform 
tasks  fcv  the  mine  operate  (e.g., 
instructon).  Respondente  are  not 
required  to  respond  to  any  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
MSHA  estimates  that  this  information 
collection  requirement  affecte  all  (about 
20,650)  mines  and  independent 
contracton.  MSHA  date  for  1997 
indicate  that  there  are  about  2.560  coal 
mines.  10.960  metal/nraunetal  mines. 
3.890  independent  contracton  at  coal 
mines,  and  3.240  independent 
contractors  at  metal/nonmetal  mines. 

Description  of  Ut formation  Collection 
Burden 

Hie  estimated  incremental 
information  collection  burden  hours 
assodated  with  this  final  rule  can  be 
divided  into  the  following  three 
cat^ories:  (1)  revising  the  definititm  of 
"miner"  (2)  improving  experienced 
miner  training:  and  (3)  requiring 
experienced  mlnos.  before  they  return 
to  MKxA.  follovring  an  absence  of  12 
months  or  less,  to  have  training  on  the 
significant  changes  in  the  mine 
environment  that  could  affect  the 
miners'  safety  or  health. 

State-Certified  Supervisora  as  "Miners" 

The  burden  hours  and  associated 
coste  for  supervisors  to  take  annual 
refresher  training  are  included  under 
the  coste  for  rh^nging  the  definition  of 
"miner"  to  include  all  supervisors  who 
previously  had  been  exempt  from  part 
48.  The  final  rule  increases  the  hours 
associated  with  this  recordkeeping 
burden. 

The  current  MSHA-approved  training 
form  (5000-23)  te  constructed  for  ease 
in  keeping  a  record  of  the  miners'  and 
supervison'  various  training  courses. 
MSHA  anticipates  that  the  keeping  of 
this  record  for  supervisors  requires  only 
the  supervisor's  name,  the  date  of  the 
training,  and  chedcs  in  the  appropriate 
boxes  to  indicate  the  types  of  training 
taken.  The  burden  houn  for  this  change 
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in  the  final  rule  are  those  associated 
with  the  actual  time  spent  in  filling  out 
the  training  form.  MSHA  estimates  that 
this  recordkeeping  will  take  about  3 
minutes  (0.05  noun)  each  for  about 
5.900  coal  supervison  annually.  This 
burden  will  be  about  300  houn  at  an 
associated  cost  of  about  $12,700.  This 
final  rule  will  not  impose  additional 
burden  houn  for  the  instructor  because 
the  supervisor  can  attmd  training  with 
other  minen. 

Requiremente  for  "Experienced  Miner" 
Status 

This  final  rule  changes  the 
requiremente  for  obtaining  experienced 
miner  status  for  training  purposes.  It 
removes  the  lapse  in  "expwienced 
miner"  status  currently  required  when  a 
miner  has  been  away  from  mining  for 
over  3  years.  There  is  no  additional 
paperworiL  associated  with  this  change. 

Training  Flan  Revisions 

This  final  rule  will  require  mine 
opwraton  to  modify  their  training  plans. 
Training  Plan  revisions  are  approved 
under  OMB  Control  Number  1219-0009. 
MSHA  estimates  that  the  burden  houn 
for  this  recordkeeping  will  not  change 
because  the  Agency  intends  to  distribute 
a  training  plan  addendimi  which 
operaton  can  use  to  modify  their 
training  plans  without  having  to  submit 
the  chimge  to  MSHA  for  approvaL 


Development  of  Training  Course 

The  development  of  training  courses 
is  considered  an  information  collection 
burden  under  PRA  95.  The  final  rule 
adds  four  courses  to  experienced  miner 
training.  Three  of  these  four  courses  are 
currently  included  in  "new  miner" 
training  and  need  only  slight 
modification  to  tailor  them  to  the  needs 
of  experienced  minen.  Based  on  past 
experience,  MSHA  expecte  that  these 
courses  will  be  developed  or  modified 
by  management  or  supervisory 
personnel.  The  total  estimated  one-time, 
initial  information  collectian  burden, 
for  the  development  of  a  new  course 
and  modifying  the  existing  courses,  is 
about  24,000  houn  writh  an  associated 
cost  of  about  $918,200.  Further,  the 
Agency  estimates  that  any  stibsequent 
revisions  to  the  courses  would  impose 
only  a  negligible  burden. 

Additional  Instructor  lime 

MSHA  estimates  that  the  four 
additional  required  courses  will 
increase  the  time  spent  on  experienced 
miner  training  by  an  average  of  2 
additional  hours.  MSHA  estimates  that 
the  additional  burden  houn  for  training 
conducted  by  8350  instructon  will  be 
about  17.700  houn  at  an  associated  cost 
of  $688,100.  MSHA  estimates  that  the 
incremental  expense  for  supplies  and 
course  materials  are  negligible. 


Significant  rhang—  in  the  Mine 
Affecting  Safety  and  Health 

The  final  rule  requires  openton  to 
provide  instructian  about  any 
significant  dianges  in  the  mine 
environment  that  have  occurred  wdiile 
the  miner  vras  away  that  could  affsct  the 
miner's  safety  or  health.  For  the  purpoae 
of  this  analysis,  MSHA  estimates  that 
about  32360  minen  who  return  to  work 
following  an  abeenoe  of  12  months  or 
less,  %nll  need  such  instructiaa.  MSHA 
estimates  further  that  this  instruction 
will  take  about  5-6  minutes  (0.1  hour) 
and  it  vrill  be  provided  oraUy  by  the 
miner's  supervisor.  MSHA  estimates 
that  this  new  provisian  Drill  impose  an 
additional  burden  oa  mine  operaton  of 
•bout  6500  houn  at  an  assodated  cost 
of  about  $251,800. 

MSHA  did  not  indude  burden 
estimates  for  supervison  instructing 
groups  of  minen  returning  after  a 
change  of  shift,  a  heyday,  or  a  weekend. 
MSHA  considen  that  the  supervisor's 
instruction  of  minen  at  the  beginning  of 
a  new  woricshift  is  a  nonnal  businesi 
practice. 

Summary  of  Information  Collectian 
Burden 

The  following  chart  summarises 
MSHA's  estimates  for  compliance  ivith 
PRA  95. 
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Submit  written  commente  (m  the 
informaticHi  collection  burden  by 
December  7, 1998  to  the  Office  of 
Informaticm  and  Regulatory  AflEoire. 
Office  of  Management  and  Budget 
(OMB).  Attention:  Desk  Officer  for 
MSHA,  725  17th  Street  NW..  Room 
10235.  Washington.  IX:  20503. 

V.  Executive  Order  12866  and 
Regulatory  FlexihiUty  Act 

Executive  Order  (E.O.)  12866  requires 
that  regulatory  agendes  assess  both  the 
coste  and  benefite  of  intended 
regulations.  MSHA  has  determined  that 


this  rulemaking  is  not  a  significant 
regulatory  action. 

The  Regulatory  Flexibility  Ad  (RFA) 
requires  r^ulatory  agendes  to  consider 
a  rule's  imped  on  small  entities.  Under 
the  RFA.  MSHA  must  use  the  Small 
Business  Administration's  (SBA) 
definition  for  a  small  mine  of  500  or 
fewer  employees  or.  after  consultation 
with  the  SBA  Office  of  Advocacy, 
establish  an  alternative  definition  for 
the  mining  industry  by  publishing  that 
definition  in  the  Fednal  Register  for 
notice  and  comment.  MSHA 
traditionally  has  considered  small 
mines  to  be  those  writh  fewer  than  20 


employees.  For  the  purposes  of  the  RFA, 
MSHA  has  analyzed  the  impact  of  the 
final  rule  both  on  mines  with  500  or 
fewer  employees  and  on  those  with 
fewer  than  20  employees.  MSHA  has 
determined  that  this  final  nUe  will  not 
impose  a  substantial  cost  increase  on 
small  mines,  whether  a  small  mine  is 
defined  as  fewer  than  20  minen  or 
fewer  than  500  minen. 

MSHA  has  prepared  a  Regulatory 
Economic  Analysis  (REA)  and 
Regulatory  Flexibility  Certification 
Statement  to  fulfill  the  requiremente  of 
E.0. 12866  and  the  Regulatory 
Flexibility  Ad.  This  REA  is  available 
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from  the  Agency  upon  request  and  is 
posted  on  MSHA's  Homepage  at 
www.msha.gov. 

Regulatory  Flexibility  Certification 
Statement 

Based  on  its  analysis  of  costs  and 
benefits,  MSHA  certifies  that  this  final 
rule  will  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Factual  Basis  for  Certification 

MSHA  used  a  quantitative  approach 
in  concluding  that  the  final  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  final  rule  will  change  the 
definition  of  a  miner  to  include  ^te- 
certified  supervisors,  change  the 
definition  of  experienced  miner  to 
reflect  a  miner's  past  experience,  and 
strengthen  training  requirements  for 
experienced  miners. 

Compliance  Costs 

The  incremental  compliance  costs  of 
this  rule  include  (1)  the  aimually 
recurring  costs  for  training  previously 
exemptfid  State-certified  supwviaors 
and  the  added  training  for  experienced 
miners,  and  (2)  the  one-time  cost  for 
modifying  existing  courses  and 
developing  a  new  course  for 
experienced  miner  training.  MSHA 
estimates  that  the  total  initial  cost  will 
be  $3.5  million.  This  includes  an 
annually  recurring  cost  of  atiout  $2.6 
million  and  a  one-time  cost  of  about 
$0.9  million.  MSHA  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  prices, 
production,  or  emoloyment. 

In  its  estimates,  MSHA  used  a  wage 
rate,  including  non-wage  benefits,  of 
$43  per  hour  for  coal  supervisors  and 
$36  per  hour  for  metal/nonmetal 
supervisors.  MSHA  used  preliminary 
1997  Agency  data  to  determine  the 
number  of  mines  and  miners.  These 
estimates  include  contractors  and 
contractor  employees  sub)ect  to  the 
training  requirements.  MSHA  developed 
the  distribution  of  supervisors  as  a 
percentage  of  employment  based  (m  this 
Agency  dista. 

Cost  Impact  on  Small  Entities 

Using  the  Agency's  traditional 
definition  of  a  small  mine,  i.e.,  one 
employing  fiswer  than  20  miners.  MSHA 
estimates  that  the  initial  cost  of  this 
final  rule  will  be  about  $1.88  million, 
which  includes  an  annually  recurring 
cost  of  $1.22  million  and  a  one-time  cost 
of  $0.66  million.  Using  MSHA's 
traditional  definition  of  a  small  entity, 
small  operators  have  an  estimated 
revenue  of  about  $16.4  billion  based  on 


1997  data.  The  cost  impact  on  this 
industry  segment  is  about  0.01%  of 
revenue. 

MSHA  estimates  that  the  initial  cost 
of  the  final  rule  for  small  mines,  using 
SBA's  definition  of  500  or  fe%ver 
employees,  will  be  about  $3.44  millioA. 
which  includes  an  annually  recurring 
cost  of  $2.52  million  and  a  one-time  cost 
of  $0.92  million.  Using  SBA's  definition 
of  a  small  entity,  small  operators  have 
an  estimated  revenue  of  about  $54.7 
billion  based  on  1997  data.  The  cost 
impact  on  this  industry  segment  is  less 
than  0.01%  of  revenue. 

The  estimated  contribution  of  the 
mining  industry  to  the  gross  domestic 
product  is  about  $58  billion  of  which 
the  estimated  cost  of  the  final  rule  is 
less  than  0.01%.  When  estimated 
compliance  costs  are  so  small  in  relation 
to  estimated  revenues,  the  Agency 
believes  that  it  is  generally  appropriate 
to  conclude  that  there  is  no  significant 
impact  on  a  substantial  number  of  small 
entities.  MSHA  believes  that  this 
analjrsis  provides  a  reasonable  basis  for 
the  certification  in  this  case. 

The  Agency  will  provide  a  copy  of 
this  final  rule  and  regulatory  flexibility 
certification  statement  to  the  SBA  Office 
of  Advocacy.  In  addition,  MSHA  will 
mail  a  copy  of  the  final  rule,  including 
the  preamble  and  regulatory  flexibility 
certification  statement,  to  all  affected 
mines  and  miners'  representatives. 

Benefits 

The  RFA  requires  that,  when 
developing  regulations  with  major 
economic  impacts,  agencies  evaluate 
and  include,  wherever  possible, 
compliance  alternatives  that  minimize 
any  adverse  impact  on  small  entities. 
This  final  rule  benefits  both  small  and 
large  mining  operators  and  contractors 
by  providing  compliance  flexibility, 
where  appropriate,  which  allows  the 
operator  or  contractor  to  be  more 
responsive  to  the  needs  of  miners.  Thus, 
it  enhances  safety  and  health. 

This  final  rule  removes  the  exemption 
of  State-certified  supervisors  from  the 
definition  of  "miner"  for  purposes  of 
part  48  training.  This  change  affects 
supervisors  in  coal  mines.  From  1990 
through  1997,  50  coal  supervisors 
(12.9%  of  all  coal  fatalities)  were  killed. 
Of  these.  35  occurred  underground.  Had 
the  percentage  of  fatalities  been  the 
same  for  coal  supervisors  as  for  non- 
supervisory  coal  miners.  MSHA  pro)ects 
that  43  coal  supervisors  (23  of  which  are 
imdeiground  a>al  supervisors),  rather 
than  50,  would  have  died  during  this 
time  period.  The  average  of  these  higher 
than  expected  fatalities  is  about  0.9 
fataUties  per  year.  The  higher  than 
expected  number  of  fatalities  is  1.5  per 


year  for  underground  coal  mine 
supervisors.  Based  on  the  greater  impact 
on  underground  coal  supervisors. 
MSHA  estimates  that  the  training 
required  by  this  rule  will  help  reduce 
excess  supervisory  fatalities  by  about 
0.5  fatalities  per  year,  which  is  slightly 
more  than  50%. 

Similarly,  the  percentage  of  fatalities 
between  1990  and  1997  for  miners  who 
had  more  than  1  year  of  total  mining 
experience,  but  less  than  1  year  at  the 
mine  where  the  fatality  occuned.  is 
greater  than  the  percentage  of  fataUties 
for  all  other  miners.  During  that  time 
period,  these  newly-employed 
experienced  miners  (NEEMs)  incurred 
174.  or  ?2%.  of  the  793  fitalities,  even 
though  NEEMs  constitute  only  alxHit 
5.3%  of  the  miner  population.  Had  the 
percentage  of  fatalities  been  the  same  for 
NEEMs  as  the  percentage  of  fatalities  for 
other  miners,  including  new  miners  and 
supervisors,  MSHA  projects  that  34 
NEEMs.  rather  than  174.  would  have 
died  during  this  time  period.  The 
average  of  the  140  higher  than  expected 
fatalities  is  about  1 7.5  per  year. 

In  its  Preliminary  Repdatory  Impact 
Analysis  and  Regulatory  Flexibility 
Analysis:  Proposed  Rule  on  Part  48 
Training  (PRIA),  August  1991.  MSHA 
had  estimated  that  implementation  of 
the  proposed  rule  would  have  reduced 
NEEM  fatalities  by  20%.  The  PRIA 
states: 

In  evaluating  the  potential  afTactiveness  of 
these  proposed  additional  training 
requirements  *   *   *,  MSHA  relied  upon  its 
experience  in  observing  the  effoctiveness  of 
training  programs  and  upon  a  qualitative 
review  of  the  possible  eflBcts  on  injury  rates 
of  the  experience  and  seniority  fKtors.  On 
that  basis,  therefore,  MSHA  estimates  that 
about  20  percent  of  the  excess  fatalities 
occurring  to  newly-employed  experienced 
miners,  or  about  four  fatalities  per  year, 
could  be  prevented  by  compliance  with  the 
proposed  requirements  *  *  *.  (Pages  111-20 
and  111-21) 

A  commenter  stated  that  attributing  a 
lack  of  part  48  training  to  the  higher 
than  expected  fatality  rate  among 
underground  coal  supervisors  or  NEEMs 
is  "too  simplistic."  lliis  commenter 
contends  that  most  mines  already 
provide  supervisors  with  some  or  all  of 
the  required  pari  48  training. 
Commenters  submitted  alternative 
explanations  as  to  why  supervisors  and 
NEEMs  have  a  fatality  rate  higher  than 
other  categories  of  miners.  One 
commenter  stated  that  many  supervisors 
often  do  not  use  the  best  judgment  in 
every  situation:  neither  do  they  use 
necessary  safety  equipment  in  all  cases. 
Ftuther  this  commenter  stated  that  the 
higher  fatality  rate  for  NEEMs  was  due, 
in  pari,  to  the  fact  that  some  miners 
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were  using  techniques  learned  frt>m 
previous  in'ning  experience  which 
might  not  be  appropriate  to  handle  a 
different  mining  condition  or  situation. 

In  both  the  PRIA  and  this  REA,  MSHA 
estimates  that  about  20%  of  the 
supervisors  at  small  underground  coal 
mines,  40%  of  the  supervisors  at  large 
imderground  coal  mines,  and  75%  of 
the  supervisors  at  surface  coal  mines 
receive  or  conduct  part  48  annual 
refresher  training.  All  supervisors  at  M/ 
NM  mines  are  required  to  receive  part 
48  training.  Furthermore,  in  the  PRIA, 
the  Agency  acknowledged  that  training, 
in  and  of  itself,  does  not  prevent 
accidents.  The  Agency  contends, 
however,  that  training  contributes  to  a 
reduction  in  accidents,  injuries, 
illnesses,  and  fatalities  by  fostering  safe 
work  practices,  increasing  job  skills,  and 
enhancing  hazard  awareness  and 
prevention.  The  PRIA  stated  that 
compliance  with  the  revised  part  48  rule 
would  help  prevent  about  50%  of  the 
excess  supervisory  fatalities  and  20%  of 
the  excess  NEEM  fatalities. 

In  the  absence  of  any  comments  or 
data  to  refute  this  estimate,  MSHA 
estimates  that  compliance  with  this 
final  rule  will  help  reduce  the  greater 
than  expected  number  of  supervisory 
and  NEEM  fatalities  by  four  fatalities 
per  year  (0.5  supervisor  and  3.5  NEEM 
fataUties).  MSHA  contends  that  effective 
training,  tailored  to  the  needs  of 
individual  miners  and  supervisors, 
together  with  reinforcement  of 
management's  poUcies,  procedures,  and 
work  practices  affecting  miners'  safety 
and  health,  can  have  a  substantial 
impact  on  eliminating  the  unsafe 
behaviors  and  work  practices  described 
by  commenters. 

VI.  Executive  Order  12875  and  the 
Unfunded  Mandates  Reform  Act 

Executive  Order  (E.O.)  12875. 
Enhancing  the  Inteigovenunental 
Partnership,  requires  executive  agencies 
and  departments  to  redtice  imfimded 
mandates  on  State,  local,  and  tribal 
governments;  to  consult  with  these 
governments  prior  to  promulgation  of 
any  unfunded  mandate;  and  to  develop 
a  process  that  permits  meaningful  and 
timely  input  by  State,  local,  and  tribal 
governments  in  the  development  of 
regulatory  proposals  containing  a 
significant  unfrmded  mandate.  E.O. 
12875  also  requires  executive  agencies 
and  departments  to  increase  flexibiUty 
for  State,  local,  and  tribal  govermnents 
to  obtain  a  waiver  from  Federal 
statutory  or  regulatory  requirements. 

Hie  final  rule  will  impact  about  212 
sand  and  gravel  or  crushed  stone 
operations  that  are  run  by  State,  local, 
or  tribal  governments  for  the 


construction  and  repair  of  highways  and 
roads.  MSHA  offercKi  these  governments 
an  opportunity  to  provide  meaningful 
and  timely  input,  at  the  proposed  rule 
stage,  through  the  promulgation  of  the 
proposal  for  notice  and  comment 
MSHA  also  mailed  a  copy  of  the 
proposed  rule  to  each  mine  owned  or 
operated  by  a  State,  local,  or  tribal 
government  No  state  or  local 
government  commented  or  requested  a 
waiver  of  regulatwy  requirements. 
MSHA  wiU  mail  a  copy  of  this  final  rule 
to  these  212  entities. 

The  Unfunded  Mandates  Refcnm  Act 
was  enacted  in  1995.  While  much  of  the 
Act  is  designed  to  assist  the  Congress  in 
determining  whether  its  actions  wiU 
impose  costly  new  mandates  on  State, 
local,  and  tribal  governments,  the  Act 
also  includes  requirements  to  assist 
Federal  agencies  to  make  this  same 
determination  with  respect  to  regulatory 
actions. 

MSHA  has  determined  that,  for 
purposes  of  §  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  this  final 
rule  does  not  include  any  Federal 
mandate  that  may  result  in  increased 
expenditures  by  State,  local,  or  tribal 
governments  in  the  aggregate  of  more 
than  $100  milUon,  or  increased 
expenditures  by  the  private  sector  of 
more  than  $100  miUion.  Moreover,  the 
Agency  has  determined  that  for 
purposes  of  §  203  of  that  Act.  this  final 
rule  does  not  significantly  or  uniquely 
affect  these  entities. 

Vn.  Executive  Order  13045:  Protection 
of  Children  From  Environmental  Health 
Risks  and  Safety  Risks 

In  accordance  with  E.0. 13045, 
MSHA  has  evaluated  the  environmental 
health  and  safety  effects  of  the  rule  on 
children.  The  Ag«icy  has  determined 
that  the  final  rule  wiU  have  no  effect  on 
children. 

Vm.  Executive  Order  13084 
(Consultation  and  Coordination  with 
Indian  Tribal  Governments) 

MSHA  certifies  that  the  final  rule 
does  not  impose  substantial  direct 
compUance  costs  on  Indian  tribal 
governments. 

Further.  MSHA  provided  the  pubUc, 
including  Indian  tribal  governments 
which  operated  mines,  the  opportimity 
to  comment  during  the  proposed  rule's 
comment  period.  No  Indian  tribal 
government  appUed  for  a  waiver  or 
commented  on  the  proposal. 

List  of  Subjects 

30  CFR  Part  48 

Mine  safety  and  health.  Reporting  and 
recordkeeping  requirements.  Training 
programs. 


30  CFR  Port  75 

Coal  mines.  Mine  safety  and  health. 
Training  programs.  Undcnground 
mining. 

30  CFR  Part  77 

Coal  mines.  Mine  safety  and  health. 
Surface  mining.  Training  programs. 

Dated:  September  29. 1998. 
|.  Davitt  McAtear, 

Assistant  Secretaiyforh4ine  Safety  and 
Health. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble.  30  CFR.  chapter  1,  is 
amended  as  set  forth  below. 

PART48-(AMENDEP| 

1.  The  authority  citation  for  part  48  is 
revised  to  read  as  foUows: 

Airthority:  30  U.S.C  811.  825. 

2.  Remove  the  words  "training  of 
newly  employed  experienced  miners" 
and  add,  in  their  place,  the  words 
"experienced  miner  training"  in  the 
following  places: 

a.  §  48.2(a)(1)  introductory  text 

b.  §  48.22(a)(1)  introductory  text 

3.  Remove  the  words  "training  newly 
employed  experienced  miners"  and 
add,  in  their  place,  the  words  "training 
experienced  miners"  in  the  foUowing 
places: 

a.  §  48.3(a)  introductory  text 

b.  $  48.23(a)  introductory  text 

4.  Section  48.2  is  amended  by 
removing  paragraph  (a)(lKii). 
redesignating  paragraph  (a)(lKiii)  as 
paragraph  (a)(l)(u).  and  revising 
paragraphs  (a)(2)  and  (b)  to  read  as 
foUows: 

148.2    OaAnMone. 
For  the  purposes  of  this  subfiart  A — 

(a)'  •  • 

(2)  Miner  means,  for  purposes  of 
§  48.1 1  (Hazard  training)  of  this  subpart 
A.  any  person  woriung  in  an 
underground  mine,  including  any 
deUvery.  office,  or  scientific  worker  or 
occasional,  short-term  maintoianoeor 
service  wwlcer  contracted  by  the 
operator,  and  any  student  engaged  in 
academic  projects  involving  his  or  Ytet 
extended  presence  at  the  mine.  This 
definition  excludes  persons  covered 
under  paragraph  (a)(1)  of  this  section 
and  subpart  C  of  this  part. 

(b)  Experienced  miner  means: 

(1)  A  miner  who  has  completed 
MSHA-approved  new  miner  training  for 
underground  miners  or  training 
acceptable  to  MSHA  from  a  State  agency 
and  who  has  had  at  least  12  months  of 
imderground  rnining  experience:  or 

(2)  A  supervisor  who  is  certified 
under  an  MSHA-approved  State 
certification  program  and  who  is 
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employed  as  an  underground  supervisor 
on  October  6,  1998:  or 

(3)  An  experienced  luderground 
miner  on  February  3, 1999. 

•        •        •        ■        • 

5.  Section  48.5  is  amended  by  revising 
paragraph  (d)  to  read  as  follows. 

}  4S>8   TfiininQ  of  new  nlnefsj  inlnlnMiin 
ooufMe  of  Insbuctlons  hours  of  Inslnictlon. 

•  •  •  a  • 

(d)  A  newly  employed  miner  who  has 
less  than  12  months  of  mining 
experience  and  has  received  the  courses 
and  hours  of  instruction  in  paragraphs 
(a)  and  (b)  of  this  section,  within  36 
months  preceding  employment  at  a 
mine,  does  not  have  to  repeat  this 
training.  Before  the  miner  starts  work, 
the  operator  must  provide  the  miner 
with  the  experienced  miner  training  in 
§  48.6(b)  of  this  part  and.  if  applicable, 
the  new  task  training  in  §  48.7  of  this 
part.  The  operator  must  also  provide  the 
miner  with  annual  refresher  training 
and  additional  new  task  training,  as 
applicable. 

6.  Section  48.6  is  amended  by  revising 
the  heading,  paragraph  (a),  the 
introductory  text  of  paragraph  (b),  and 
paragraph  (b)(7):  by  redesignating 
paragraph  (b)(8)  as  paragraph  (b)(12), 
and  paragraph  (b)(9)  as  paragraph 
(b)(13):  and  by  adding  new  paragraphs 
(b)(8).  (b)(9),  (b)(10).  (b)(ll),  (c),  (d).  and 
(e)  to  read  as  follows: 

f  48.6    Expertonoed  miner  training. 

(a)  Except  as  provided  in  paragraph 
(e),  this  section  applies  to  experienced 
miners  who  are — 

(1)  Newly  employed  by  the  operator; 

(2)  Transferred  to  the  mine: 

(3)  Experienced  underground  miners 
transferred  from  surface  to 
underground:  or 

(4)  Returning  to  the  mine  after  an 
absence  of  more  than  12  months. 

(b)  Experienced  miners  must 
complete  the  training  prescribed  in  this 
section  before  beginning  work  duties. 
Each  experienced  miner  returning  to 
mining  following  an  absence  of  5  years 
or  more,  must  receive  at  least  8  hours 
of  training.  The  training  must  include 
the  following  instruction: 

(7)  Hazard  recognition.  The  course 
must  include  the  recognition  and 
avoidance  of  hazards  present  in  the 
mine. 

(8)  Prevention  of  accidents.  The 
course  must  include  a  review  of  the 
general  causes  of  accidents  applicable  to 
the  mine  environment,  causes  of 
specific  accidents  at  the  mine,  and 
instruction  in  accident  prevention  in  the 
work  environment. 


(9)  Emagency  medical  proc^ures. 
The  course  must  include  instruction  on 
the  mine's  emergency  medical 
arrangements  and  the  location  of  the 
mine's  first  aid  equipment  and  supplies. 

(10)  Health.  The  course  must  include 
instruction  on  the  purpose  of  taking 
dust,  noise,  and  other  health 
measurements,  where  applicable;  must 
review  the  health  provisions  of  the  Act; 
and  must  explain  warning  labels  and 
any  health  control  plan  in  effect  at  the 
mine. 

(1 1)  Health  and  safety  aspects  of  the 
tasks  to  which  the  experienced  miner  is 
assigned.  The  course  must  include 
instruction  in  the  health  and  safety 
aspects  of  the  tasks  assigned  and  the 
safe  work  procedures  of  such  tasks. 
Experienced  miners  who  must  complete 
new  task  training  under  §  48.7  of  this 
part  do  not  need  to  take  training  under 
this  paragraph. 

(c)  The  operator  may  include 
instruction  on  additional  safety  and 
health  subjects  based  on  circumstances 
and  conditions  at  the  mine. 

(d)  The  training  time  spent  on 
individual  subjects  must  vary 
depending  upon  the  training  needs  of 
the  miners. 

(e)  Any  miner  returning  to  the  same 
mine,  following  an  absence  of  12 
months  or  less,  must  receive  training  on 
any  major  changes  to  the  mine 
environment  that  have  occurred  during 
the  miner's  absence  and  that  could 
adversely  affect  the  miner's  health  or 
safety. 

(1)  A  person  designated  by  the 
operator  who  is  knowledgeable  of  these 
changes  must  conduct  the  training  in 
this  paragraph.  An  MSHA  approved 
instructor  is  not  required  to  conduct  the 
training  outlined  in  this  paragraph. 

(2)  No  record  of  this  training  is 
required. 

(3)  The  miner  must  also  complete 
annual  refresher  training  as  required  in 
§  48.8.  if  the  miner  missed  taking  that 
training  during  the  absence. 

7.  Section  48.8  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

f48.A    Annual  refresher  training  of  miners; 
minimum  courses  of  Instruction;  hours  of 
Instruction. 

•        •        •        •     '  • 

(c)  All  coal  supervisors  who  are 
subject  to  §  75.161(a)  of  this  chapter 
must  receive  annual  refresher  training 
required  by  this  section  within  12 
months  of  October,  1998. 


8.  Section  48.22  is  amended  by 
removing  paragraph  (a)(l)(ii), 
redesignating  paragraph  (a)(l)(iii)  as 
paragraph  (a)(l)(ii),  and  revising 


paragraphs  (a)(2)  and  (b)  to  read  as 
follows: 

148,22    DsflnWons. 

For  the  piuposes  of  this  subpart  B — 

(a)*  •  • 

(2)  Miner  means,  for  purposes  of 
§48.31  (Hazard  training)  of  this  subpart 
B,  any  person  working  in  a  surface 
mine,  including  any  delivery,  office,  or 
scientific  woricer  or  occasional,  short- 
term  maintenance  or  service  woriier 
contracted  by  the  operator,  and  any 
student  engaged  in  academic  projects 
involving  his  or  her  extended  presence 
at  the  mine.  This  definition  excludes 
persons  covered  under  paragraph  (a)(1) 
of  this  section  and  subpart  C  of  this  part. 

(b)  Experienced  miner  means: 

(1)  A  miner  who  has  completed 
MSHA-approved  new  miner  training  for 
surface  miners  or  training  acceptable  to 
MSHA  &t>m  a  State  agency  and  who  has 
had  at  least  12  months  of  surface  mining 
experience:  or 

(2)  A  supervisor  who  is  certified 
under  an  MSHA-approved  State 
certification  program  and  who  is 
employed  as  a  surface  supervisor  on 
October  6, 1998;  or 

(3)  An  experienced  surface  miner  on 
February  3. 1999. 

•  •        •        •        • 

9.  Section  48.25  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows. 

f  48.2S    Training  of  nsw  minsrs;  minimum 
courses  of  Instruction;  hours  of  Instruction. 

•  •        •        •        • 

(d)  A  newly  employed  miner  who  has 
less  than  12  months  of  mining 
experience  and  has  received  the  courses 
and  hours  of  instruction  in  paragraphs 
(a)  and  (b)  of  this  section,  within  36 
months  preceding  employment  at  a 
mine,  does  not  have  to  repeat  this 
training.  Before  the  miner  starts  work, 
the  operator  must  provide  the  miner 
with  the  experienced  miner  training  in 
§  48.26(b)  of  this  part  and,  if  appUcable, 
the  new  task  training  in  §48.27  of  this 
part.  The  operator  must  also  provide  the 
miner  with  ajinual  refresher  training 
and  additional  new  task  training,  as 
applicable. 

10.  Section  48.26  is  amended  by 
revising  the  heaaing,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraph  (b)(5).  and  paragraph  (b)(7); 
by  redesignating  paragraph  (b)(8)  as 
paragraph  (b)(12)^  and  by  adding  new 
paragraphs  (b)(8).  (b)(9).  (b)(10).  (b){ll). 
(c).  (d),  and  (e)  to  read  as  follows: 

s  48.2e    Expsnsnosd  minor  trsining. 

(a)  Except  as  provided  in  paragraph 
(e),  this  section  applies  to  experienced 
miners  who  i 
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(1)  Newly  employed  by  the  operator. 

(2)  Transfaned  to  the  mine; 

(3)  Experienced  surfiaoe  miners 
transferred  from  imdergroimd  to 
surfiace:  or 

(4)  Returning  to  the  mine  after  an 
absence  of  more  than  12  months. 

(b)  Experienced  miners  must 
complete  the  training  prescrilwd  in  this 
section  before  beginning  woric  duties. 
Each  experienced  miner  returning  to 
mining  following  an  at>sence  of  5  years 
or  more,  must  receive  at  least  8  hours 
of  training.  The  training  must  include 
the  following  instruction: 

•  *        •        •        • 

(5)  Escape  and  emergency  evacuation 
plans;  firewaming  and  ftrefig^ting.  The 
course  must  include  a  review  of  the 
mine  escape  system  and  the  escape  and 
emergency  evacuation  plans  in  effect  at 
the  mine,  and  instruction  in  the 
firewaming  signals  and  firefighting 
procedures  in  effect  at  the  mine. 

•  *        •        •        • 

(7)  Hazard  recognition.  The  course 
must  include  the  recognition  and 
avoidance  of  hazards  present  in  the 
mine. 

(8)  Prevention  of  accidents.  The 
course  must  include  a  review  of  the 
general  causes  of  accidents  applicable  to 
die  mine  environment,  causes  of 
specific  accidents  at  the  mine,  and 
instruction  in  accident  prevention  in  the 
work  environment. 

(9)  Emergency  medical  procedures. 
The  course  must  include  instruction  on 
the  mine's  emergency  medical 
arrangements  and  the  location  of  the 
mine's  first  aid  equipment  and  supplies. 

(10)  Health.  The  course  must  include 
instruction  on  the  purpose  of  taking 
dust,  noise,  and  other  health 
measurements,  where  applicable:  must 
review  the  health  provisions  of  the  Act; 
and  must  explain  warning  laliels  and 
any  health  control  plan  in  effect  at  the 
mine. 

(11)  Health  and  safety  aspects  of  the 
tasks  to  which  the  experienced  miner  is 
assigned.  The  course  must  include 
instruction  in  the  health  and  safety 
aspects  of  the  tasks  assigned  and  the 


safe  work  procedures  of  such  tasks. 
Experienced  miners  who  must  complete 
new  task  training  under  §  48.27  of  this 
part  do  not  need  to  take  training  under 
this  paragraph. 

(c)  The  operator  may  include 
instruction  in  additional  safety  and 
health  subjects  based  on  circumstances 
and  conditions  at  the  mine. 

(d)  The  training  time  spent  on 
individual  subjects  must  vary 
depending  upon  the  training  needs  of 
the  miners. 

(e)  Any  miner  returning  to  the  same 
mine,  following  an  absence  of  12 
months  or  less,  must  receive  training  on 
any  major  changes  to  the  mine 
environment  that  have  occurred  during 
the  miner's  absence  and  that  could 
adversely  affect  the  miner's  health  or 
safety. 

(1)  A  person  designated  by  the 
operator  who  is  knowledgeable  of  these 
changes  must  conduct  the  training  in 
this  paragraph.  An  MSHA  approved 
instructor  is  not  required  to  conduct  the 
training  outlined  in  this  paragraph. 

(2)  No  record  of  this  training  is 
required. 

(3)  The  miner  must  complete  annual 
refresher  training  as  required  in  §  48.28. 
if  the  miner  missed  taking  that  training 
during  the  absence. 

11.  Section  48.28  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$48.28    Annual  rafroshsr  training  of 
mlnars;  minimum  courses  of  Instruction; 
iMMirs  of  Instruction. 


(c)  All  coal  supervisors  who  are 
subject  to  §  77.107-1  of  this  chapter 
must  receive  annual  refresher  training 
required  by  this  section  within  12 
months  of  October.  1998. 


PART7S-(AMEN0ED] 

12.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811. 

13.  Section  75.161  is  revised  to  read 
as  follows: 


179.161    Plans  for  training 

Each  operator  must  sulimit  to  the 
district  manager,  of  the  Coal  Mine 
Safety  and  Hralth  District  in  which  the 
mine  is  located,  a  program  or  plan 
setting  forth  vdiat.  i^en.  how,  and 
where  the  operator  will  train  and  retrain 
persons  whose  woric  assignments 
require  that  they  be  certified  or 
qualified.  The  program  must  provide — 

(a)  For  certified  persons,  annual 
training  courses  in  first  aid.  principles 
of  mine  rescue,  and  the  provisions  of 
this  part  75;  and 

(b)  For  qualified  persons,  annual 
courses  in  performance  of  the  task 
which  they  perform  as  qualified 
persons. 

PART77-{AMENOEDI 

14.  The  authority  dtaticm  for  part  77 
continues  to  read  as  follows: 

Authority:  30  U.S.C  811.  957.  961. 

15.  Section  77.107-1  is  revised  to  read 
as  follows: 

$  77.107-1    Plans  for  training  piograma. 

Each  operator  must  submit  to  the 
district  manager,  of  the  Coal  Mine 
Safety  and  Health  District  in'which  the 
mine  is  located,  a  program  or  plan 
setting  forth  what,  when,  how,  and 
where  the  operator  will  train  and  retrain 
persons  whose  work  assignments 
require  that  they  be  certified  or 
qualified.  The  program  must  provide — 

(a)  For  certified  persons,  annual 
training  courses  in  the  tasks  and  duties 
which  they  perform  as  certified  persons, 
first  aid,  and  the  provisions  of  this  part 
77;  and 

(b)  For  qualified  persons,  annual 
courses  in  performance  of  the  tasks 
which  they  perform  as  qualified 
persons. 

f77.17W    [Rsmovsd] 

16.  Section  77.1709  is  removed. 

(PR  Doc  98-26598  Filed  10-5-98:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tPm.-«171-7] 

P»rfonniice  Partnership  Qranta  lor 
Meand  Tribal  EnvfromiMntil 
Preyrani:  Ravlaad  Irrtwifn  QuManoe 

AQBCY:  Environmental  Protection 

Agency. 

action:  NoUce. 

tUMMARY:  The  "Perfonnance 
Partnership  Grants  for  State  and  Tribal 
Environmental  Programs:  Revised 
Interim  Guidance"  is  the  revised  version 
of  the  Performance  Partnership  Grant 
(PPG)  guidance  dated  July  1996.  This 
revision  reflects  the  expanded  authority 
provided  in  EPA's  FY  1998 
Appropriation  Act  to  atvard  PPGe  to 
Interstate  Agencies.  Intertribel 
Consortia,  and  Air  Pollution  Control 
Agencies.  The  revision  also  incorporates 
some  of  the  policy  decisions  made  since 
July  1996  that  impact  PPGs.  These 
decisions  include  items  such  as 
replacing  refnrenoes  to  four  different 
application  requirements  with  one  set  of 
requirements,  adding  new  definitions 
and  terms  to  reflect  results-baaed 
management,  adding  the  term 
"workplan  component"  along  with 
rsquiraments  that  the  work  plan  be 
orgsniaed  by  workplan  components, 
incorporating  the  use  of  multi-year  grant 
budget  periods,  and  adding  Government 
Performance  and  Resulta  Act  (GPRA) 
reporting  language.  This  revised 
guidance  will  serve  as  the  operating 
guidance  for  States  and  Tribes 
interested  in  applying  for  PPGe.  EPA 
willbepropodng  regulations  governing 
the  PPG  program  in  FY1999. 

PPGe  are  intended  to  provide  States 
and  Tribes  with  ereater  flexibility  to 
address  their  higpoest  environmental 
priorities,  improve  environmental 
performance,  echieve  administrative 
savings,  and  strengthen  partnerships 
between  EPA  and  the  SUtes  or  Tribes. 
VFICnvt  DATE:  CX:tober  6. 1998. 

FOR  FUfmcN  airoiiATioii  contact: 

Ellen  Haffi.  Office  of  Water  (4102),  U.S. 
Envirorunental  Protection  Agency.  401 
M  Street.  SW.  Washington.  D.C  20460. 
Telephone:  (202)  260-3617.  FAX:  (202) 
260-7926. 

•UPPLBiBfTAflV  airomiATMN;  PPGs  are  a 
powerful  funding  tool  that  EPA  is 
offsring  to  eligible  States  and  Tribes.  A 
PPG  is  a  multi-program  grant  a%varded 
to  a  Sute  or  IntersUte  Agency,  or  Tribe 
or  Intertribal  Consortium  from  funds 
otherwise  available  for  categorical  grant 
prograuM.  A  State  or  Tribe  can  conwine 
funds  from  2  or  more  of  17  eligible  grant 
progranu  into  1  or  more  PPGs. 


Recipients  may  then  use  PPGs  to  fund 
activities  that  are  within  the  aunulative 
eligibilities  of  the  1 7  eligible  grant 
pr^nams. 

EPA  encourages  States  and  Tribes  to 
take  advantage  of  PPGs.  These  grants 
enable  State  and  Tribes  to  better  direct 
their  funding  toward  their  most  critical 
environmental  problems  while 
continuing  to  address  core  program 
requirements,  better  address  multi- 
media high  priority  strategies  such  as 
community-based  environmental 
protection,  pollution  prevention,  and 
environmental  justice,  and  reduce 
administrative  burdens  and  costs  by 
reducing  the  numbera  of  grants 
applications,  budget,  workplans.  and 
reports.  States  and  Tribes  interested  in 
pursuing  PPGs  should  work  in 
partneruip  with  their  Regional  office  to 
develop  a  PPG  that  funds  solutions  to 
the  highest  environmental  priorities  and 
ensures  that  EPA  statutory  and  program 
requirements  are  met. 


The  Coitgressional  Review  Act.  5 
U.S.C  801  at  $eq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  eflect.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  SUtes.  EPA  will  submit  a 
report  oontaining  this  guidance  rule  and 
other  reouired  infonnation  to  the  U.S. 
Senate.  Uie  U.S.  House  of 
Repreeentatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
KagMar.  This  guidance  is  not  a  "major 
rule"  as  defined  by  S  U.S.C  804(2). 

Additional  contacts  fat  information 
on  PPGs  are: 
Headquartere: 
Scott  McMoran,  Chief,  Grants 
Operations  Branch.  Grants 
Administration  Division.  U.S.  EPA 
(3903R).  401  M.  Street.  SW. 
Washington.  D.C  20460.  (202)  564- 
5376 
Resion  1: 
Stanley  Scott.  Manager.  Grants 
Management  Unit.  U.S.  EPA— 
Region  I.  John  F.  Kennedy  Federal 
Building.  One  Congress  Street. 
Boston.  MA  02203-0001,  (617)  565- 
3378 
Robert  Goetzl,  Associate  Director, 
State  Grant  and  Indian  Prograiiu, 
U.S.  EPA— Region  1,  John  F. 
Keiuiedy  Federal  Building.  One 
Congress  Street.  Boston  MA  02203- 
0001.  (617)  S6S-3602 
Region  2: 


Doima  Vizian.  Chief.  Grants  and 
Contracts  Management  Branch.  U.S. 
EPA— Region  D.  290  Broadway. 
New  York.  N.Y.  10007-1866.  (212) 
637-3402 

Dennis  Santella.  Leader.  Strategic 
Planning  Team.  U.S.  EPA— Region 
n.  290  Broadway.  New  York,  N.Y. 
10007-1866 

Region  3: 

Robert  G.  Reed,  Jr.  Chief,  (kants  and 
Audit  Management  Branch 
(3PM70).  U.S.  EPA— Region  m. 
1650  Arch  Street,  PhiladelphU,  PA 
19103-2029.  (215)  215-5410 

Mary  Zielinski.  Grants  and  Audit 
Management  Branch.  U.S.  EPA— 
Region  m.  1650  Arch  Street. 
Philadelphia.  PA  19103-2029 

Region  4: 

Linda  Barrett,  Grants  and 
Procurement  Branch.  U.S.  EPA — 
Region  IV.  61  Forsyth  Street. 
Atlanta.  GA  30303.  (404)  562-8399 
Region  5: 

Pat  Thompson.  Chief.  Assistance 
Section.  U.S.  EPA-^legion  V,  77 
West  Jackson  Boulevard.  Chicago, 
IL  60604-3507,  (312)  886-6015 
Region  6: 

Brenda  Durden.  Chief.  Program 
Planning  and  Grants  Branch.  U.S. 
EPA-4lBgion  VI.  1445  Roes 
Avenue.  Dallas.  TX  75202-2733. 
(214) 665-6510 

Hattie  Brown.  Program  Planning  and 
Oants  Brandi,  U.S.  EPA-^legion 
VI.  1445  Roes  Avenue.  Dallas,  TX 
75202-2733,(214)665-7423 
Region  7: 

Carol  Rompage,  Ckants  Management 
Officer,  U.S.  EPA— Region  VII  726 
Miimesota  Avenue,  Kansas  City,  KS 
66101.  (913)  551-7346 

Region  8: 

Grants.  Audits,  Procurement  Branch, 
U.S.  EPA— Region  Vm,  999  18th 
Street.  Suite  500.  Denver.  CO 
80202-2466.(303)312-6104 
Region  9: 

Melinda  Taplin,  Chief.  &ants 
Management  Section.  P-4-4.  U.S. 
EPA— Region  DC.  75  Hawthorne 
Street.  San  Francisco.  CA  94105, 
(415)  744-1693 

Region  10: 

(kants  Administration  Branch,  U.S. 
EPA— Region  X,  1200  Sixth 
Avenue,  Seattle,  WA  96101,  (206) 
553-2722 
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Dated:  September  22. 1998. 
Dana  Minaiva, 

Deputy  Assistant  Administrator.  O^ce  of 
Water. 

Dated:  September  21. 1998. 
KatrigaB  Qoa^ 

Assistant  Regional  Administrator,  Office  of 
Partnmhips  and  Regulatory  Assistance, 
Region  VJD. 

Perfannanfx  Partnenliip  Grants 
Guidance 

Executive  Sununary 

Peifonnance  Partnership  Grants 
(PPGs):  A  PPG  is  a  multi-program  grant 
made  to  a  State  or  Tribal  agency  by  the 
U.S.  Environmental  Protection  Agency 
(EPA)  from  funds  allocated  and 
otherwise  available  bx  categorical  grant 
programs.  PPGs  provide  States  and 
Tribes  with  the  option  to  combine  funds 
from  two  or  more  cat^orical  grants  into 
one  or  more  PPGs. 

Purpose 

•  Flexibility.  SUtes  and  Tribes  will 
have  the  flexibility  to  address  their 
highest  envinaunental  priorities  across 
all  media  and  establish  resource 
allocations  based  cm  those  priorities, 
while  continuing  to  address  core 
program  requirements. 

•  Improved  Environmental 
Performance.  States  and  Tribes  can:  (1) 
more  efiiectively  link  program  activities 
with  environmental  goals  and  program 
outcomes;  and  (2)  develop  innovative 
pollution  preventicHi,  ecosystem,  and 
conununity-based  strategies. 

•  Administrative  Savmgs.  Recipients 
and  EPA  can  reduce  administrative 
burdens  and  costs  by  greatly  reducing 
the  numbers  of  grant  applications, 
budgets,  work  plans,  and  reports. 

•  Strengthened  PartnMships.  EPA 
will  develop  partnerships  with  States 
and  Tribes  where  both  parties  share  the 
same  environmental  and  program  goals 
and  deploy  their  unique  resources  and 
abilities  to  Jointly  acccHnplish  those 
goak. 

Authority 

•  Authorization  for  PPGs  is  contained 
in  the  1996  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  (PL 
104-134).  EPA's  1998  Appropriation 
Act  expanded  the  authority  to  award 
PPGs  to  Interetate  Agencies.  Intertribal 
Consortia,  and  Air  Pollution  Control 
Agencies. 

•  Authority  applies  to  funds  from 
sevMiteen  program  grants  funded  from 
EPA's  State  and  Tribal  Assistance 
(kants  (STAG)  appropriation. 

EligibUity 

•  All  States  and  fsderally  recognized 
Indian  Tribn  (including  environmental. 


health,  agriculture,  and  other  State/ 
Tribal  agencies)  eligible  to  receive  more 
than  one  categorical  grant  in  Fiscal  Year 
(FY)  1999  are  eligible  to  receive  PPGs. 

•  Local  agencies  are  eligible  if  they: 

(1)  are  eligible  under  state  authority  to 
implement  EPA  funded  programs;  and 

(2)  receive  direct  funding  from  EPA  for 
two  or  more  of  the  eligible  grant 
programs. 

•  Certain  Interstate  Agencies  and 
Intertribel  Ccmsortia  are  eligible,  to  the 
extent  of  their  eligibility  for  the 
underlying  categorical  grant  funds. 
Intertribal  Consmtia  are  eligible  for  the 
following  categorical  grants:  (General 
Assistance  Pn^ram  (GAP)  grants 
(Indian  Envinmmental  General 
Assistance  Program  Act  of  1992). 
Wetlands  Program  Development  (kants 
(CWA  104(bM3)).  Water  C^iality 
Cooperative  Agreements  (ON A 
1040))(3)).  and  Wator  Polluticm  Control 
(kants  (CWA  106).  The  propoeed 
regulation  established  at  40  CFR 
Subpart  B  would  make  Intertribal 
consortia  eligible  for  all  of  the 
remaining  programs. 

•  PP(;s  do  not  affect  State  or  Tribal 
agency  "pass-through"  grants  to  local  or 
.  other  agencies. 

•  State/Tribal  agency  eligibility  is 
subject  to  the  authority  of  dbe  govemcH' 
or  State  legislature,  or  Tribal  authorities, 
as  appropriate. 

Application 

•  States  and  Tribes  may  apply  for 
PP(^  fat  any  budget  period,  including 
multi-year  awards,  though  EPA 
recommends  not  exceeding  five  yeers. 
The  application  must  include  a  work 
plan  corresponding  to  the  proposed 
budget  period.  PPG  wrork  plan 
commitments  are  the  programmatic 
basis  bx  the  PPG  award  and  grant 
accountability.  Commitmenta  may 
consist  of  environmental  indicators, 
performance  measures  (including 
measures  of  activity),  and  narrative 
descriptions  of  program  activities  or 
work  plan  components.  PPG  wrork  plan 
commitmenta  must  include  core 
performance  measures  or  accountability 
measures,  as  defined  by  appropriate 
environmental  statutes,  regulations  and 
EPA  or  State  policy.  PPG  work  plan 
commitments  may  be  contained  in 
categorical  or  PPG  work  plans,  in  a 
Performance  Partnership  Agreonent 
(PPA)  or  Tribal  Enviroimiental 
Agreement  (TEA). 

Fundiitg  and  State/Tribal  Cost  Share 

•  EPA's  allocation  of  grant  funds  to 
States  %vill  be  the  same  whether  the 
funds  are  awarded  as  PPGs  at 
categfxically.  PP(^  do  not  adversely 


affect  a  Tribe's  alrility  to  ccmipete  for 
any  grant. 

•  PP(^  may  fund  any  activities 
eligible  to  be  funded  under  seventeoi 
specified  EPA  grant  authorities. 

•  EPA's  pdicy  is  that  States  and 
Tribes  should  continue  to  spend  the 
same  amount  of  funds  for 
environmental  programs  under  PP(}s  as 
under  categorical  grants.  Although, 
under  FP(k.  redpienta  will  have  the 
flexibility  to  reeUgn  thoee  resources 
among  environmental  programs  based 
on  negotiated  priorities  including  those 
in  the  PPG  work  plan,  the  total 
resources  of  the  State  or  Tribe,  both 
Federal  and  n<Hi-Federal,  targeted  to 
environmoital  programs  should  not  be 
reduced,  except  in  exceptional 
drcumstanoas.  for  example,  w^iare  a 
State  wTribe  reduces  funds  across  all 
State  or  Tribal  agencies.  Thus,  the 
required  cost  share  (based  on  the  match 
or  maintenance  of  effort  requirementa  of 
the  categorical  gnmta  included  in  the 
PPG)  wUl  be  the  same  under  PP(^  as 
under  categorical  granta.  unless  EPA 
determines  that  there  are  exceptional 
drcumstanoes  justifying  a  reduction  in 
cost  share  fw  a  PPG  for  the  yeer  that  the 
PPG  is  awarded. 

•  Applicanta  may  have  a  single  PPG 
budget  for  accounting  and  reporting 
purposes. 

State/7>i6a/ O^itfoiis 

•  The  content  of  each  PPG  depends 
on  ita  purpose  and  the  extent  to  which 
a  recipient  wrould  like  to  deviate  from 
traditional  categori«sl  work  plans  or 
enter  the  National  Environmental 
Performanca  Partnership  Sjrston 
(NEPPS)  or  cranplete  a  Tribal-EPA 
Agreement  (TEA). 

•  PP(^  may  include  all  of  an  agency's 
federally-funded  envirormiental 
programs,  a  single  media  (e.g.  %vater).  or 
a  single  function  (e.g.  compUanoe). 

•  The  State  or  Tribe  usually  decides 
«^ch  granta  to  include  in  a  PPG.  with 
EPA  concurrence. 

EPA  Regional  Implementation 

•  EPA's  Regional  Administrators  will 
be  the  designated  approval  and  award 
officials  for  PIX^.  with  the  ability  to 
redelegate  authority  %nthin  their 
Regions. 

•  EPA  R^ons  will  desipiate  a  single 
grant  Project  Officer  for  eeda  PPG. 

•  When  State/Tribel  PPG  proposals 
present  significant  national  policy 
issues  or  propose  to  deviate  frtm 
Naticmal  Program  (kiidance.  EPA 
Regions  will  consult  writh  EPA's 
national  program  1 
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Section  1.  Overview  of  the  U.S. 
Environmental  Protection  Agency's 
Performance  Partnership  Grant 
Program 

Section  1 . 1    Scope  of  Guidance.  A 
Perfonnance  Partnership  Grant  (PPG)  is 
a  single  grant  made  to  a  State  or  Tribe 
(or  Interstate  Agency.  Intertribal 
Consortium,  or  local  agency)  from  grant 
funds  allocated  and  otherwise  available 
for  existing  categorical  grant  programs. 
PPGs  are  voluntary  and  provide  States 
and  Tribes  wnth  the  option  to  combine 
funds  from  two  or  more  categorical 
grants  into  one  or  more  PPGs. 
Recipients  may  receive  their  financial 
assistance  as  one  or  more  PPG(s),  or 
continue  receiving  funds  as  categorical 
grants. 

This  Guidance  applies  to  PPGs  for  FY 
1999.  and  %vill  remain  in  effect  until 
superseded  by  statute,  federal 
regulation,  or  amended  guidance.  It 
supersedes  "Performance  Partnership 
Grants  for  State  and  Tribal  Programs: 
Revised  Interim  Guidance,"  published 
in  the  Federal  Register  on  Augiist  19. 
1996.  This  Guidance  applies  to:  (1)  State 
and  Interstate  Agencies.  Tribes, 
Intertribal  Consortia,  and  local  Agencies 
that  apply  for  or  are  awarded  PPGs;  (2) 
EPA  Regions  that  approve,  award,  and 
administer  PPGs;  (3)  EPA  National 
Program  Managers  for  any  funds  eligible 
for  inclusion  in  PPGs:  and  (4)  EPA 
Headquarters  offices  responsible  for  the 
administrative  or  policy  management  of 
PPGa. 

EPA  expects  to  issue  proposed 
regulations  for  PPGs  during  FY  1999. 
The  Agency  has  solicited  extensive 
stakeholder  involvement  in  the 
development  of  these  regulations,  which 
are  cturently  in  draft.  Final  regulations 
are  anticipated  in  FY  1999. 

Section  1.2    Organization.  The 
guidance  is  divided  into  two  parts. 
Sections  1-3  present  an  overview  of  the 
new  program,  explaining  the  purpose 
and  expected  benefits  of  PPGs,  and 
identifying  eligible  grants,  recipients, 
and  activities.  Sections  4-8  provide 
more  specific  guidance  to  Federal,  State, 
and  Tribal  officials  responsible  for 
implementing  the  grant  program.  States 
and  Tribes  are  presented  a  variety  of 
options  for  how  to  apply  for  and  manage 


PPGs.  Section  4.  in  particular,  helps 
applicants  identify  reasons  for  applying 
for  a  PPG  and  provides  application 
criteria.  Each  section  includes  a 
checklist  of  steps  and  options. 

Section  1.3    Purpose  And  Goals. 
President  Clinton  annoimced 
Performance  Partnership  Grants  on 
March  16. 1995.  as  part  of  the 
Administration's  program  to  "Reinvent 
Enviroiunental  Regulation."  PPGs  are  a 
part  of  EPA's  continuing  efibrt  to 
reinvent  government  and  build  State 
and  Tribal  environmental  protection 
capacity.  This  voluntary  program  is  a 
response  to  recommendations  from 
various  internal  and  external 
stakeholders  ■  to: 

•  Increase  State  and  Tribal  flexibility. 

•  Help  States  and  Tribes  improve 
environmental  performance. 

•  Achieve  aoministrative  savings  by 
streamlining  thenants  process,  and 

•  Strengthen  EFA  partnerships  with 
State  and  Tribal  governments. 

These  previous  recommendations 
have  formed  the  basis  for  the  purposes 
and  goals  of  the  PPG  program,  as 
described  below: 

Flexibility.  PPC^s  will  provide  States 
and  Tribes  «vith  flexibiUty  to  address 
their  most  pressing  enviroimiental 
priorities  across  all  media  and  establish 
resource  allocations  based  on  those 
priorities,  while  continuing  to  address 
core  work  plan  commitments.  Potential 
recipients  may  apply  for  a  PPG  to 
replace  up  to  seventeen  eligible 
categorical  grants,  some  of  the  seventeen 
(e.g..  water  media  PPG),  or  portions  of 
some  of  them  (e.g..  an  enforcement 
PPG).  They  will  allow  recipients  to 
more  effectively  administer  core 
statutory,  regulatory  and  non-regulatory 
programs.  Recipients  will  also  Im  able  to 
develop  innovative  multimedia 
programs  and  activities  that  are  difficult 
to  fund  with  separate  categorical  grants. 
Moreover,  recipients  will  have  the 
option  of  developing  multi-year 

planning 

Improved  Environmental 
Performance.  PPGs  will  encourage 
States  and  Tribes  to  improve 
environmental  performance  and  more 
effiectively  link  program  goals  with 
program  outcomes.  Recipients  will  be 
able  to  establish  priorities  across  all 
environmental  programs,  and  integrate 


'  The  National  Parformanca  Review  ("Craaling  a 
Government  That  Work*  Better  and  Cost*  Leaa"), 
September  1992;  EPA't  State-EPA  Capacity  Steering 
Committee  recommendations  in  "Strengthening 
Environmenul  Management  in  the  United  Slatea, 
Report  of  the  Task  Fore*  to  Enhance  State 
Capacity,"  Environmental  Protection  Agency.  Office 
of  the  Administrator.  EPA-27O-R-93-O01.  )uly 
1993:  and  the  National  Academy  of  Public 
Administration  Report  ("Setting  Priorities,  Getting 
ResulU:  A  New  Direction  for  EPA '),  April  199S. 


Strategic  goals  such  as  pollution 
prevention  and  community-based 
environmental  protection  into  their 
program  planning.  States  and  Tribes 
will  be  able  to  achieve  these  objectives 
by: 

•  Coordinating  and  integrating 
activities  which  are  now  fragmented 
imder  many  statutes,  regulations,  and 
programs. 

•  Conducting  assessments  to  define 
environmental  problems  and  set 
priorities  with  the  public. 

•  Targeting  the  most  significant 
enviroimiental  problems. 

•  Building  environmental  protection 
capacity  through  training,  technical 
assistance  and  other  appropriate  means, 
and 

•  Using  common  sense  and 
multimedia  environmental  protection 
strategies  such  as  pollution  prevention, 
ecosystem  protection,  community-based 
protection  and  environmental  justice. 

The  emphasis  on  improved 
environmental  performance  will  be 
achieved  by  increasing  the  use  of 
environmental  indicators  and  program 
perfonnance  measures,  and  decreasing 
the  reporting  of  inputs  and  activities. 
Core  Performance  measures,  to  be 
developed  jointly  by  EPA  and  each  State 
or  Tribe,  will  gauge  progress  toward 
agreed  upon  goals  (see  Section  1.6). 
Improved  performance  measures  will 
provide  the  foundation  for  better 
reporting,  monitoring,  and  assessment 
of  State.  Tribal  and  national 
environmental  conditions.  EPA  expects 
that  targeted  strategic  approaches  and 
improved  performance  measures,  when 
implemented  together,  will  accelerate 
long-term  systematic  improvements  in 
environmental  conditions.  (Core 
performance  meesures  for  Tribal 
programs  are  still  evolving:  imtil  EPA 
has  negotiated  these  measures  with  the 
Tribes,  the  Regions  should  use  key  work 
plan  goals  and  objectives  to  reflect  the 
new  ^RA  requirements.) 

Administrative  Savings.  EPA,  States, 
and  Tribes  expect  PPGs  to  reduce 
administrative  burdens  and  costs  by 
reducing  the  overall  number  of  grant 
applications,  work  plans,  reports  and 
certifications  associated  with 
traditional,  single  media  federal  grants. 
Multi-year  planning  may  also  contribute 
to  reduced  administrative  costs. 

Strengthened  Partnerships.  EPA  will 
develop  partnerships  with  States  and 
Tribes  where  both  parties  share  the 
same  environmental  and  program  goals 
and  jointly  deploy  their  unique 
resources  and  abilities  to  accomplish 
those  goals. 

Section  1.4    The  National 
Environmental  Perfonnance  Partnership 
System.  On  May  17, 1995,  State  and 
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EPA  leaden  signed  a  "Joint 
Commitment  to  Reform  Oversight  and 
Create  a  National  Environmental 
Perfonnance  Partnership  System" 
(NQ>PS).  The  objective  of  signing  this 
agreement  was  to  accelerate  the 
transition  to  a  new  working  relationship 
between  EPA  and  the  States— one  whidi 
reflects  the  advancement  made  in 
environmental  protection  over  the 
preceding  two  decades  by  both  the 
States  and  EPA. 

Key  goals  that  this  new  partnership 
agreement  share  with  PPGs  are:  to  allow 
States  and  EPA  to  achieve  improved 
environmental  results  by  directing 
scarce  public  resources  toward  the 
highest  priority,  highest  value  activities: 
to  provide  States  with  greater  flexibility 
to  achieve  those  results;  to  improve 
public  imderstanding  of  environmental 
conditions  and  choices;  and  to  enhance 
accountability  to  the  public  and 
taxpayera.  Other  key  goals  of  the  NEPPS 
agreement  are  increased  reliance  on  self- 
management  by  State  programs  and  a 
diffisrential  approach  to  ovenight  that 
serves  as  an  incentive  for  State  programs 
to  perform  well,  rewarding  strong 
programs  and  freeing  up  federal 
resources  to  address  problems  where 
State  programs  need  assistance. 

NEPPS  and  PPGs  share  many  of  the 
same  objectives.  Of  course.  States  may 
apply  for  PPGs  without  entering  NEPPS 
(and  vice-versa) .  But  where  States  wish 
to  apply  for  PPGs  and  enter  NEPPS,  the 
processes  and  documentation  are 
integrated  and,  where  appropriate, 
identical.  The  Performance  Partnership 
Agreement  (PPA)  is  a  document  that  is 
common  to  both  PPGs  and  NEPPS.  For 
States  doing  both,  the  PPA  will  allow 
the  processes  and  documentation  to  be 
integrated  (see  Section  4:3  for  more 
details). 

Section  1 .5    Tribal  Environmental 
Agreements.  On  July  14, 1994, 
AdministratcH-  Browner  issued  a  nine- 
point  Action  Memorandum  on 
Strengthening  Tribal  Operations  which 
called  for  the  development  of  Tribal- 
EPA  Woikplans  (now  called  Tribal 
Environmental  Agreements)  to  be  jointly 
developed  by  EPA  Regions  and  Tribes. 
In  consultation  with  the  Agency's  Tribal 
Operations  Committee,  the  American 
Indian  Environmental  Office  and  the 
National  Indian  Work  Group  developed 
guidance  for  the  Tribal  Environmental 
Agreements  (TEAs).  Currently.  EPA 
Regions  and  Tribes  are  developing 
TE^s,  many  of  which  will  be  signed 
within  the  next  year. 

The  TEAS  (signed  by  the  EPA 
Regional  Administrator  and  the  Tribal 
leadership)  are  a  plaiming  tool  which 
clearly  identifies  the  Tribe's 
environmental  objectives,  expected 


outcomes  and  resource  needs,  and 
implemmtation  and  management 
assistance  needed  from  EPA.  The 
Agreements  establish  the  Tribe's 
environmental  objectives  over  3-4 
yean,  but  are  flexible  documents  that 
can  be  changed  to  meet  Tribal  needs. 

For  TribalPPGs.  the  TEAs  are 
comparable  to  the  State  PPAs.  In  order 
for  the  TEAs  to  serves  as  commitment 
documents  Mdiere  Tribes  are  shifting 
funds.  Tribes  wanting  to  enter  a  PPG 
will  have  to  include  a  specific  section 
on  the  anticipated  PPG  funds  and  work 
plan  commitments  in  addition  to  the 
other  elements  of  the  TEA  or  as  an 
amendment  to  an  already  signed  TEA. 
By  using  the  TEA  instead  of  the  PPA. 
the  Tribes  will  not  have  to  conduct  two 
planning  processes.  The  addition  of  a 
commitment  section  to  the  TEA  should 
ensure  that  PPG  funding  shifts, 
commitments,  and  expectations  are 
clearly  defined  in  one  document  signed 
by  both  the  Tribe  and  EPA.  TEAs  vthU 
be  required  for  Tribes  wherever  PPAs 
are  required  for  States. 

Section  1 .6    PPG  Accountability  And 
Performance  Measures.  All  PPGs  will  be 
required  to  contain  a  legally  binding  set 
of  woriiL  plan  commitments.  These  worin 
plan  commitments  will  be  the  primary 
basis  for  evaluating  the  success  of  a 
PPG.  Some  work  plan  commitments  will 
be  required  in  all  PPC«s  because  they  are 
required  by  statute,  regulation,  standing 
legal  agreements  between  EPA  and 
States/Tribes  (e.g..  Delegation 
Agreements),  or  National  Program 
Manager/R^onal  program  guidance. 
Othera  will  be  optional. 

For  the  purposes  of  this  PPG 
guidance,  worii  plan  commitments  are 
"a  description  of  the  PPG  program  goals 
and  objectives,  results  and  benefits 
expected,  a  plan  of  action,  and 
quantifiable  projections  of  the  program 
and  environmental  accomplislunents  to 
be  achieved  and  the  performance 
measures  to  be  used.  Where 
accomplishments  caimot  be  quantified, 
activities  can  be  listed  to  show  the 
schedule  of  accomplishments.  PPC 
vioA  plan  commitments  are  the  legal 
basis  for  the  expenditure  of  fsderal  grant 
funds  and  the  recipient's  matching 
requirement"  (see  Section  1.7).  EPA  will 
continue  to  vtoik  with  States  and  Tribes 
to  define  the  elements  of  work  plan 
commitments,  including  national 
environmental  goals  and  performance 
measures. 

As  EPA  and  States/Tribes  negotiate 
work  plan  conunitments  under  PPGs, 
they  ^ould  use  performance  measures 
that  measure  program  and 
environmental  outcomes  and  outputs. 
Performance  measures  that  are  PPG 
work  plan  commitments  should  be 


quantifiable,  measurable,  and  verifiable. 
Specifically,  all  SUtes  and  Tribes 
should  adc^t  outcome  and  output- 
(niented  performance  measures  that 
trade  program  performance  and 
environmental  conditions  and  trends. 

Appropriate  accountability  provisions 
are  essential  in  designing  the  new  PPG 
program.  A  fundamental  goal  of  EPA's 
efforts  to  design  acoountdbiUty 
provisions  into  PPGs  is  to  beg^  moving 
Federal.  State,  and  Tribal  programs 
toward  the  use  of  results-oriented 
measures  of  environmental  and  program 
performance  that  are  understandable 
and  meaningful  to  the  public.  In  recent 
yean,  EPA,  States,  and  Tribes,  with 
input  from  the  stakeholden  and  the 
public,  have  embarked  on  new  and 
innovative  strategic  directi<ms  and 
developed  or  tested  innovative 
performance  measures  that  are  a  natural 
fit  to  incorporate  into  PPGs.  EPA 
believes  that  PPG  perfonnance  measures 
should  be  consistnit  with  ongoing  EPA 
and  State  or  Tribal  initiatives,  sudi  as 
The  New  Generation  of  Envirtmmental 
Protection:  EPA's  Five- Year  Strategic 
Plan. '  the  National  Environmental 
Goals  Project,  and  EPA  National 
Program  core  performance  measures 
(developed  under  the  NEPPS).  EPA's 
Nation^  Program  Guidances  generaUy 
contain  the  national  core  perfonnance 
measures.  A  more  comprehensive  list  of 
optional  environmental  indicaton  may 
be  found  in  Prospective  Indicators  for 
State  Use  in  Perfonnance  Agreements 
prroared  under  a  cooperative  agreement 
with  the  Florida  Center  for  Pubuc 
Management.  Florida  State  University. 
Although  this  report  provides  a 
prelim^ary  list  of  national 
environmental  indicaton  that  may  be 
helpful  to  States  and  EPA  looking  for 
good  ideas  about  available 
environmental  indicators.'  Tribes  may 
also  find  them  applicable. 

Specific  performance  measures  are 
required  only  if  they  are  required  liy 
statute,  regulation  or  standing  legal 
agreements  between  EPA  and  States/ 
'Tribes  (e.g..  Delegation  Agreements),  or 
if  EPA  National  Program  Managen  or 
Regions  have  required  them  in  guidance 
or  policy. 

Section  1.7    Dilutions.  Agency — 
United  States  Environmental  Protection 
Agency  (EPA). 

Categorical  Grant — Media-specific  or 
multimedia  grant  for  a  particiilar 
program  or  narrowly  defined  activities. 

National  Environmental  Performance 
Partnenhip  System  (NEPPS)— A  new 


iEPA200nB-M-002. 

>  To  obtain  a  copv  of  the  document,  contact  EPA's 
Office  of  Policv.  at  (202)  260-(332.  or  Florida  Sute 
University  at  (904)  921-0423. 
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approach  to  developing  and 
implementing  the  ^te-EPA  partnership 
agreed  to  by  Uie  States  and  EPA.  It 
contains  seven  principal  components: 
(1)  increased  use  of  environmental 
indicators;  (2)  a  new  approach  to 
program  assessments  by  States:  (3) 
Perrormance  Partnership  Agreements: 
(4)  differential  oversight:  (5) 
Performance  Leadership  Programs;  (6) 

ftublic  outreach  and  involvement:  and 
7)  joint  system  evaluation. 

National  Program  Manager— 
bidividual  rasponsible  for  setting  the 
direction  and  policy  for  the 
management  of  an  EPA  media  or 
enforcement  program  oo  a  National 
level. 

Outcome— The  environmental  result, 
effect,  or  consequence  that  will  occur 
from  carrying  out  an  environmental 
program  or  activity  that  is  related  to  an 
environmental  or  programmatic  goal  or 
ob)ective.  Outcomes  must  be 
quantitative,  and  they  may  not 
necessarily  be  achievable  during  a  grant 
budget  period.  See  "output". 

Output — An  enviroiunental  activity  or 
effort  and  associated  work  products 
related  to  an  environmental  goal  or 
objective  that  will  be  produoad  or 
provided  over  a  period  of  time  or  by  a 
specified  date.  Outputs  may  be 
quantitative  or  qualitative  but  must  be 
measurable  during  a  grant  budget 
period.  See  "outcome". 

Performance  Partnership  Agreement 
(PPA) — ^A  negotiated  agreement  signed 
by  the  EPA  Itogional  Administrator  and 
an  appropriate  official  of  a  State  or 
interstate  agency  and  designated  as 
such.  These  agreements  typically  set  out 
Jointly  developed  goals,  (4>)ectives,  and 
priorities  and  include  work  plan 
commitments  that  are  the  basis  for 
grants:  the  strategies  to  be  used  in 
meeting  them:  the  roles  and 
responsibilities  of  the  Sute  and  EPA: 
and  the  measures  to  be  used  in  assessing 
orogress.  A  Performance  Partnership 
Vgraement  may  be  used  as  all  or  part  of 
•  work  plan  for  a  grant  if  it  meets  the 
requirements  for  a  work  plan  set  out  in 
Section  4.3. 

Performance  Partnership  Grant 
(PPG)— A  single  grant  combining  funds 
from  mora  than  one  environmental 
program.  A  Performance  Partnership 
Grant  may  provide  for  administrative 
savings  or  programmatic  flexibility  to 
direct  grant  resources  where  they  are 
most  needed  to  address  public  health 
and  environmental  priorities.  Each 
Performance  Partnership  Grant  has  a 
single,  integrated  budget  and  recipients 
do  not  need  to  account  for  grant  funds 
in  accordance  with  the  funds'  original 
environmental  program  sources. 


Performance  Partnership  Grant  Work 
Plan  Commitments — ^The  outputs  and 
outcomes  associated  with  each  work 
plan  component,  as  established  in  the 
grant  agreement. 

Performance  Partnership  Grant  Work 
Plan  Component — ^A  negotiated  set  or 
group  of  work  plan  commitments 
established  in  the  grant  agreement.  A 
work  plan  may  have  one  or  more  waak 
plan  components. 

Program  Flexibility — Reduction  of 
effort  or  eliminati<m  of  a  work  plan 
OHnpaDent  in  order  to  invest  in  another 
media-specific  or  multimedia  work  plan 
component. 

Tribal  Environmental  Agreement 
(TEA)— A  strategic  planning  document 
desipiated  as  a  TEA  and  aimed  by  the 
Regional  Administrator  and  an 
appropriate  Tribal  official  that  sets  out 
negotiated  mvironmental  goals, 
objectives,  outcomes,  outputs,  priorities, 
actions  to  be  taken,  and  measures  of 
performance.  A  TEA  may  be  used  as  all 
or  part  of  a  worii  plan  for  a  grant  if  it 
meets  the  requirements  for  a  vrotk  plan 
set  out  in  Section  4.3. 

Section  2.  Authority 

Section  2.1 — Statutory  Authority. 
Authority  for  PPGs  is  contained  in  the 
1996  Omnibus  Consolidated  Rescissions 
and  Appropriations  Act  (P.L.  104-134). 
The  authoiizing  language  reads  as 
follows: 

That  beginning  in  fiscal  year  1996  and  each 
fiical  year  thenafter,  and  notwdthatanding 
any  other  proviaion  of  iaw.  the  Adminiatrator 
is  authorized  to  make  grants  annually  from 
funds  appropriated  under  this  heading, 
subject  to  such  tenns  and  conditions  as  the 
Administrator  siiall  establish,  to  any  State  or 
fiderally  recognized  Indian  tribe  for 
multimedia  or  single  media  pollution 
prevention,  control  and  abatement  and 
related  environmental  activities  at  tlia 
request  of  the  Governor  or  other  appropriate 
State  ofRcial  or  the  tribe. 

Additional  statutory  authority  for  the 
awards  of  PPGs  to  interstate  agencies 
and  intertribal  consortia  is  contained  in 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urtian  Development,  and 
Independent  Agencies  Appropriations 
Act.  1998.  P.L.105-65  (111  Stat.  1344, 
1373  (1997)). 

Section  2.2— Other  Authorities.  The 
requirements  of  40  CFR  Part  31 . 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments."  will 
apply  to  a  PPG  as  they  do  to  a 
categorical  grant.  Some  limited 
exceptions  to  40  CFR  Pari  31  may  be 
necessary  to  accommodate  these  grants. 
EPA  will  manage  such  exceptions 
through  the  grant  deviation  prtxxss. 
Additional  requirements  are  included  in 


substantive  program  regulations.  OMB 
Circulars  A-«7  and  A-102,  the  EPA 
Assistance  Administraticm  Manual. 
EPA-SUte/Tribal  Memoranda  of 
Agreement  (MOA).  NPM-Regional 
Guidance  and  MOA.  the  NEPPS 
agreement  signed  on  May  17. 1995  (for 
States  enteri^  NEPPS).  and  E.0. 12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

Section  3.  Eligibility 

Section  3.1 — Eligible  Applicants.  All 
States,  territories.  Uiterstate  agencies, 
local  agencies.  Federally  recognized 
Indian  Tribes,  and  Intertribal  Consortia 
eligible  to  receive  more  than  one  of  the 
categorical  grants  referred  to  in  Section 
3.2  are  eligible  to  receive  a  PPG(s).  Any 
duly  authorized  State  or  Tribal  entity 
that  currently  receives  or  is  eligible  to 
receive  EPA  categorical  program  grants 
may  request  a  PPG  for  the  funds  it 
administen.  This  may  include 
environmental,  agricultural,  and  other 
agencies  where  authorized  by  State/ 
Tribal  law.  Agencies  that  now  receive 
pass-through  funding  fitun  a  State  or 
Tribe  may  continue  to  receive  such 
funding  subject  to  applicable  State. 
Tribal  or  Federal  law.  For  any  agency 
that  now  receives  direct  Federal 
funding,  but  is  not  eligible  for  a  PPG 
(e.g..  local  air  districU).  EPA  %vill 
continue  to  make  Federal  funding 
available  pursuant  to  existing 
categoric^  grant  authorities.  Eligibility 
for  PPGs  is  subject  to  the  appropriate 
State.  Tribel.  or  Territorial  executive  or 
legislative  authorities.  Interstate 
agencies  and  intertribal  consortia  may 
combine  funds  into  a  PPG  if  they  are 
eligible  imder  the  authorizing  statutory 
autluHities  to  receive  the  grant  funds. 

In  the  case  of  proposals  which 
combine  funds  currentiy  awarded  to 
separate,  duly  authorized  State  or  Tribal 
agencies — such  as  combining  fimds 
from  an  environmental  department  with 
funds  from  program  grants  to  an 
agriculture  or  heelth  department — a 
joint  proposal  signed  by  the  appropriate 
officials  should  indicate  a  method  for 
sharing  hmds  in  addition  to 
demonstrating  the  eligibility,  planning, 
accountability  and  evaluation  elements 
of  PPGs  described  in  this  guidance. 

If  program  eligibility,  formerly 
referred  to  as  Treatment  as  State  (TAS), 
is  required  for  a  Tribal  applicant  to  be 
eligible  to  receive  categorical  funding 
for  a  specific  program,  the  Agency  will 
require  the  same  eligibility  if  the  Tribal 
applicant  intends  to  include  funds  for 
that  categorical  grant  in  the  PPG  or  to 
use  PPG  funds  for  activities  imder  that 
program. 

EPA  encourages  applicants  to 
combine  funds  from  as  many  categorical 
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program  grants  as  possible  into  a  PPG  to 
achieve  maximum  flexibility. 

Section  3.2    Eligible  &ant  Progrcuns. 
Funds  available  for  the  following 
seventeen  grants  identified  in  EPA's 
State  and  Tribal  Assistance  (kants 
STAG)  wpropriation  are  eligible  to  be 
combined  into  a  PPG: 

I)  Air  pollutioo  control  (section  105  of 
the  Clean  Air  Act). 

Z)  Water  pollution  control  (section  106 

of  the  Clean  Water  Act). 
?)  ^ffbhc  %vater  system  supervision 

(section  1443(a)  of  the  Safe  Drinking 

Water  Act). 
i)  Underground  water  source 
irotection  (section  1443(b)  of  the  Safe 
Mnking  Water  Act). 
5)  Hazardous  waste  management 
section  3011(a)  of  the  Solid  Waste 

DiqKisalAct). 
[6)  PMtidde  cooperative  enforcement 

(section  23(aXl)  of  the  Federal 

insecticide.  Fungicide,  and 

Rodentidde  Act). 
7)  Pesticide  applicator  certification  and 

training  (section  23(aH2)  of  the 

Federal  Insecticide.  Fimginide.  and 

Rodentidde  Act). 
fi)  Pesticide  program  implementation 

(section  23(aMl)  of  the  Federal 

Inaectidde.  Fungidde.  and 

Rodentidde  Ad). 
[9)  Noapoint  source  management 

(sections  205(j)(S)  and  319(h)  of  the 

Clean  Water  Act). 
10)  Leed-based  paint  program  (section 

404(g)  of  the  Toxic  Substances 

Control  Ad). 

II)  State  indoor  radon  grants  (section 
306  of  the  Toxic  Substances  Control 
Ad). 

12)  Toxic  substances  compliance 
monitoring  (section  28(a)  and  (b)  of 
the  Toxic  Substances  Control  Act). 

13)  State  underground  storage  tanks 
(section  2007(f)(2)  of  the  Solid  Waste 
Dii^msal  Act). 

14)  Pollution  prevention  incentives  for 
states  (section  6605  of  the  Pollution 
Prevention  Ad  of  1990). 

15)  Water  quality  cooperative 
agra«nents  (section  104(b)(3)  of  the 
dean  Water  Ad). 

16)  Wetlands  development  grants 
program  (section  104(bM3)  of  the 
Qean  Water  Act). 

17)  General  Assistance  Grants  to  Indian 
"nibes  (Indian  Environmental  General 
Assistance  Program  Ad  of  1992). 
Only  eligible  Tribes  can  propose  to 
indude  these  funds  in  a  PPG 
application. 

Generally,  grant  funds  that  states 
combine  into  PPGs  are  those  that 
provide  for  continuing,  ongoing, 
environmental  programs.  Grants  to 
capitalize  Clean  Watw  and  Drinking 


Water  State  Revolving  Funds,  and  other 
amounts  specified  for  stated  purposes  in 
the  STAG  account,  are  not  eligible  for 
indusion  in  PPGs. 

Because  all  EPA  grants  to  Tribes  are 
awarded  tiirough  a  competitive  or 
discretionary  process.  Tribes  will  be 
allowed  to  indude  theee  grants  in  a  PPG 
without  adversely  affecting  their  ability 
to  compete  for  any  grant.  For 
otHppetitive  grants  on  the  above  list 
(e.g.,  pollutioti  prevention  incentives  fat 
states,  wetlands  program  development, 
water  quality  cooperative  agreements, 
general  aasirtanoe  program  grants  to 
Tribes)  to  be  combined  in  a  PPG.  the 
state  or  tribe  must  first  be  approved  to 
receive  the  competitive  grant,  and  must 
identify  specific  output  or  outcome 
measures  as  a  condition  for  adding  the 
funds  to  a  PPG.  A  State  or  Tribe  may 
indude  these  grant  output  measures  in 
ito  PPG  work  plan.  EPA  will  add  the 
funds  to  the  ITG  by  a  grant  amendment. 

Section  3.3    Eligible  Activities. 
Redpients  may  use  PPGs  to  fiind 
activities  that  are  within  the  cumulative 
eligibilities  of  the  grants  listed  in 
Section  3.2.  Within  these  eligibtlities.  a 
PPG  may  fund  multimedia  regulatoiy 
and  non-regulatory  activities  that  could 
be  difficult  to  fund  under  any 
individual  categorical  grant  Q'A.  in 
consultation  with  the  States  and  Tribes, 
has  developed  a  list  of  activities 
indicative  of  thoee  it  hc^Ms  PPGs  «irill 
encourage.  The  list  does  not  indicate 
pre-approval  of  activities  and  is  not 
intended  to  be  exhaustive.  It  merriy 
illustrates  the  kind  of  activities  wdiicb 
States.  Tribes,  the  Agency  and  other 
stakeholdns  have  identified  as  difficult 
to  condud  with  categorical  grants  and 
for  whidi  PPGs  would  be  appropriate. 

PPGs  may  support  multi-medu 
activities,  such  as: 

•  Pollution  prevention-oriented 
multi-media  rules,  permitting, 
compliance  assistance,  inspections, 
enforcement,  training,  and  fedlity 
planning  ( e.g..  one  industry/one  rule, 
one  stop  emissian  reporting,  permitting 
and  compliance  assistance). 

•  Non-ragulatory  pollution 
preventicm  *«»rhnir«l  assistance, 
technology  devriopment  and  diffusion, 
and  partnerships  writh  accountants, 
finanden.  insuren.  risk  managen. 
urban  plannera.  chemists,  produd 
designov  and  marketen.  and  other 
professions, 

•  Ecosystem,  community,  sector. 
««ratashed.  or  airshed  environmental 
protection  strategies  (e.g.,  %vatershed 
targeted  NPDES  permits,  empowerment 
zones). 

•  Support  of  Agency  initiatives 
induding  Conunon  S«ise  Initiative  ft 
Regulatory  Reinvwition  (e.g..  XL 


strategy  implementation,  market  besed 
strategies,  local  community  tisk 
assessment,  negotiated  rulemaking, 
third-party  auditing,  self  certification  for 
compliance). 

•  Environmental  justice. 

•  Children's  health  programs. 

•  Public  outreach  and  involvement. 

•  Information  clearinghouses. 

•  Environmental  monitoring. 

•  Capacity  building  and 
environmental  code  devefopment.  and 

•  Integration  of  regulatory  and  non 
regulatory  strategies. 

Section  4.  Preparing  a  PPG  Application 

Section  4.1— Components  of  a 
complete  appUcaOon.  A  complete 
application  for  a  PPG  must:  

(a)  Meet  the  requirements  in  40  CFR 
Part  31.  Subpart  B  if  the  applicant  is  a 
State,  interstate,  or  local  agency,  a  Tribe 
or  an  Intertribel  Consortium; 

(b)  Specify  the  environmental 
programs  and  the  amount  of  funds 
requested  from  each  program  to  be 
combined  in  the  Performance 
Paitnerdiip  Grant; 

(c)  Indude  a  consolidated  bucbet: 

(d)  Include  a  work  plan  that  a<Mreii«ii 
each  program  being  combined  in  the 
grant  and  that  meets  the  requirements  of 
Section  4.3;  and 

(e)  Provide  a  rationale,  commensurate 
with  the  extent  of  any  programmatic 
flexibility  (i.e..  inoeased  effort  in  some 
programs  and  decreased  effort  in  others) 
indicated  in  the  work  plan,  that 
ejqilains  the  basis  for  me  applicant's 
priorities,  the  expected  enviiaunental 
or  other  benefits  to  be  achieved,  and  the 
antidpated  impact  on  any 
environmental  programs  or  program 
areas  proposed  for  reduced  efiioirt 

The  applicant  and  the  Regional 
Administrator  wrill  negotiate  regarding 
the  information  necessary  to  support  the 
rationale  for  programmatic  flexibility 
required  in  parag^ph  (f)  of  this  section. 
The  rationale  may  be  supported  by 
information  from  a  vari^  of  sources, 
induding  a  Performance  Partnership 
Agreement  or  oomperaUe  negotiated 
document,  the  evaluation  report 
required  in  S  31.40.  and  other 
environmental  and  programmatic  data 
souioes.  A  State  agency  seeking 
programmatic  flexibility  is  emxmraged 
to  indude  a  description  of  efforts  to 
involve  the  public  in  developing  the 
State  agency's  priorities. 

Section  4.2. — Time  fitune  for 
submitting  an  apjMcation  for  EPA 
Action.  An  applicant  should  submit  a 
complete  application  to  EPA  at  least  60 
days  before  tiie  beginning  of  the 
proposed  budget  period. 

Section  4.3— Work  plans,  (a)  Bases  for 
negotiating  work  plans.  The  woric  plan 
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it  nagodated  betMraen  the  applicant  and 
the  Regional  Administrator  and  raflects 
consideration  of  national,  regional,  and 
State  environmental  and  programmatic 
needs  and  priorities. 

(1)  Negotiation  considerationB.  In 
nagotiat^  the  work  plan,  the  Regional 
A<uninistrator  and  applicant  will 
consider  such  bcton  as  national 
program  guidance:  any  regional 
supplemental  guidance;  gDals, 
objectives,  and  priorities  proposed  by 
the  applicant;  other  jointly  identified 
needs  or  priorities;  and  the  applicant's 
planning  target. 

(2)  National  fuog^am  guidance.  If  an 
applicant  proposes  a  work  plan  that 
dilhn  significantly  from  the  goak  and 
objectives,  priorities,  or  core 
perfbrmanca/acoountability  meesures  in 
the  national  program  guiduice,  the 
Regional  Administrate  must  consult 
with  the  appropriate  National  Program 
Manager  belbra  agraeing  to  the  woik 
plan. 

(3)  Ute  of  existing  guidance.  An 
applicant  should  base  the  grant 
application  on  the  nationaland  regional 
program  guidance  in  place  at  the  time 
the  application  is  being  prepared. 

(b)  WoAplan  requirements. 

(1)  The  woric  plan  is  the  basis  for  the 
management  and  evaluation  of 
performance  under  the  grant  agreement. 

(2)  The  woiii  plan  must  coirespond  to 
the  budget  period  of  the  PPG  (e.g.  a  two- 
year  PPG  rsquires  a  two-year  wwk 
plan.). 

(3)  An  approvable  work  plan  must 
spedfy: 

(i)  llie  work  plan  components  to  be 
ftmded  under  the  grant: 

(ii)  The  estimated  woric  yean  and 
lun(Ung  amounts  for  eech  worii  plan 
oomponent; 

(iii)  The  worii  plan  commitments  for 
each  work  plan  component  and  a  time 
frame  for  their  accomplishment; 

(iv)  A  performance  evaluation  process 
and  repcwting  schedule  in  accmdance 
with  S  31.40  of  this  subpart;  and 

(v)  The  roles  and  resptuisibilities  of 
the  recipient  and  EPA  in  carrying  out 
the  work  plan  commitments. 

(4)  The  work  plan  must  be  consistent 
with  applicable  fisderal  statutes, 
regulations,  drculan,  executive  orden, 
and  delegation  or  authorization 
agreements. 

(c)  Performance  Paitnmthip 
Affeement  (PPA)  m  Tribal-EPA 
Agreement  (TEA)  as  work  plan.  An 
applicant  may  use  s  PPA  or  TEA  as  all 
or  part  of  the  work  plan  for  an 
environmental  program  grant  if  the 
portions  of  the  PPA  or  TEA  that  is  to 
serve  as  the  grant  work  plan: 


/' 


(1)  Is  clearly  identified  and 
distinguished  from  other  portions  of  the 
PPA/TEA;  and 

(2)  Meets  the  rsquiiements  in  Section 
4.3(b). 

Section  4.5    Explanation  trfCatain 
Elements  of  a  Performance  Partnership 
Agreement.  The  folloyrins  explains  in 
more  detail  some  of  the  dements  of  the 
PPA/TEA  not  previously  addressed: 

(a)  Negotiated  Environmental 
Priorities  and  Goals.  This  part  of  the 
PPA/TEA  is  the  product  of  negotiation 
between  smior  Regional  oflBcUls  and 
State  OT  Tribal  officials  in  positions  to 
negotiate  across  grant  programs,  vdiere 
this  is  appropriate.  This  part  identifies 
the  applicant's  most  significant 
environmental  problems  and  the  goals 
the  applicant  expects  to  achieve  %rith 
the  PK.  This  strategic  planning  process 
raflects  the  applicant's  priorities  (as 
contained  in  any  State  or  Tribal  strategic 
plans  or  self-assessments),  comparative 
risk  studies  or  other  risk-based 
approadies,  and  national  priorities 
(enumerated  in  EPA's  five-year  strategic 
plan,*  the  National  Environmental  Goals 
Project  and  Natiooal  program  priorities 
specified  in  EPA  HQ^legianal 
Memorandums  of  Agreement).  Major 
new  strategic  or  program  directions  or 
investments/  diidnvestments  should  be 
identified  here. 

(b)  EPA  Roles  and  Responsibilities  in 
Supporting  State  or  Tribal  Efforts.  To 
strengthen  the  federal  partnerdiip  %rith 
States  and  Tribes,  the  PPA/TEA  should 
deecribe  how  EPA  will  cany  out  its 
federal  responsibilities  and  how  it  will 
support  the  State's  or  Tribe's 
environmental  protection  efibrts.  The 
negotiated  agreement  should  include 
the  work  plui  commitments  (goals, 
performance  measures,  and/or  program 
activities)  the  recipient  expects  to 
achieve  under  the  PPG.  Tito  agreement 
should  also  set  fiorth  procedures  (e.g., 
mid-yeer  and  end-of-year  raviews, 
reporting  reouirements,  joint  activities) 
that  EPA  and  the  recipient  will  use  fior 
evaluating  accomplishments.  Hiamaring 
progress,  and  making  adjustments  to 
meet  milastaoes. 

(c)  Core  commitments.  All  PPG  woric 
plans  must  include  core  woric  plan 
commitments  (goals,  core  performance 
or  accountability  meesures,  program 
activities)  derived  from  statutes, 
regulations,  and  standing  legal 
agreements  between  EPA  and  States/ 
Tribes  (e.g..  Delegation  Agreements).  As 
appropriate  and  negotiated  bet%veen 
EPA  Regions  snd  recipients,  core  woric 
plan  commitments  and  performance 
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measures  should  reflect  National 
Program  Manager/Regional  guidance, 
EPA  Headquarters-R^onal  MOA. 
Regional-State/Tribel  MOA,  and  other 
EPA  or  State/Tribel  policies.  EPA 
should  ¥roric  with  States  and  Tribes  to 
balanoe  the  need  to  mainfin  core 
program  requirements  vrith  tlui  need  to 
incorporate  program  flexibility  and 
move  toward  program  perfonnanoe 
measures  and  environmental  indicators. 
A  PPA/TEA  may  also  include  meesures 
for  which  data  sources  are  not  yet 
available  if  there  is  a  commitment  fS 
develop  reliable  data  sources. 

(d)  Public  Participation.  States  and 
Tribes  should  continue  to  use  their 
current  public  pertidpation  processes  in 
omjunction  with  PPGs.  EPA  believes 
that  it  is  critical  to  involve  all 
stakeholden  in  the  process  of 
determining  environmental  priorities 
and  goals,  and  therefrwe  strongly 
encxnirages  States  and  "Mbes  to  involve 
stakriioldera  in  identifying  priority 
environmental  problems.  Recognizing 
the  role  and  contributirai  of  general 
puipoae  and  special  purpoee  local 
governments  in  the  Natiim's  overall 
protection  of  the  environment.  EPA 
strongly  encourages  States  to  engage 
local  jurisdictions  w^ch  woulobe 
affected  by  a  PPG.  EPA  also  encouragse 
recipients  to  share  with  stakeholden  the 
results  of  their  goeb  and  activities 
defined  in  the  PPA/TEA.  Effective 

{lublic  participation  will  estddish  the 
oundation  for  greater  program 
flexibility  and  me  achievement  of  better 
environmental  results. 

(e)  PPG  Evaluation.  The  recipient 
should  prepare  a  PPG  annual  report  (as 
described  in  40  CFR  31.40(b))  as  well  as 
satisfy  any  other  reporting  requirements 
required  in  the  PPG  agreement.  In 
addition  to  evaluating  performance 
based  on  PPG  work  pTui  commitments, 
the  recipient  should  identify  any 
problen»,  delays  or  conditions  which 
materially  affected  the  recipient's  sbility 
to  meet  the  PPG  objectives  or 
commitments,  any  b«Mfits  that  mabled 
the  recipient  to  perform  better  than 
expected,  and  EPA's  performance  in 
helping  the  recipient  to  achieve  woik 
plan  commitments.  EPA  and  the  States/ 
Tribes  are  also  interested  in  knowing 
whether  the  vrark  undertaken  under  the 
grant:  (1)  addressed  the  stated  strategic 
priorities  and  goak;  (2)  achieved 
administrative  cost  savings;  (3)  vdiera 
appropriate,  improved  environmental 
results  (to  the  extent  environmental 
perfonnance  measures  were  part  of  the 
PPG  work  plan  commitments);  and  (4) 
improved  EPA/grantee  woricing 
relationships,  ^er  reviewing  the 
annual  report,  the  EPA  Project  Officer 
will  provide  evaluation  findings*  to  the 
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recipient  and  will  include  such  findings 
in  the  official  PPG  file.  Where  required 
in  NPM  guidance,  the  EPA  project 
officer  iwill  also  provide  copies  to 
appropriate  NPM  personnel. 

•  Evaluating  the  National  PPG 
Program.  EPA  will  request  the 
assistance  of  PPG  recipients  to  evaluate 
the  overall  PPG  process.  Lessons 
learned  from  FY  1996-1999  experiences 
will  be  used  to  modify  the  program  in 
subsequent  yeera.  The  overall  PPG  grant 
process  will  be  evaluated  by  EPA  and 
program  participants  in  order  to 
understand  how  well  it  is  being 
implemented  as  a  national  program.  In 
addition  to  the  criteria  used  to  evaluate 
individual  PPGs,  national  criteria  will 
address  whether  PPGs:  (1)  led  to  greater 
SUte  and  Tribal  flexibility:  (2)  resulted 
in  States  and  Tribes  adopting  innovative 
environmental  protection  strategies;  (3) 
changed  polluter  behavior;  and  (4) 
improved  public  health  and  the 
environment. 

Sectkm  S.  EPA  And  Recipient  Rofes 
And  SaqmnsOiUities 

Section  5.1    EPA  Headquarters. 
National  Program  Manager  (NPM).  The 
NPMs  set  national  strategic  direction 
and  core  program  requirements  and 
priorities  for  all  environmental 
programs.  NPM  and  Regional  Guidance 
for  State  grant  programs  should  be 
issued  in  a  timely  Csshion  to 
accommodate  EPA-applicant 
negotiations  of  grant  work  plans.  In  any 
circumstance  where  a  State  or  Tribe 
proposes  activities  that  will  lead  it  to 
significanUy  deviate  from  NPM 
Guidance  or  EPA  policy,  the  Regional 
Administrator  will  consult  with  the 

Zropriate  NPM.  In  many  cases.  NPMs 
allocate  categorical  grant  fonds  to 
EPA's  Regions  Uued  on  established 
allocation  criteria.  EPA  NPMs  should 
provide  Regions  with  grant  allocations 
in  a  timely  fashion  to  accommodate  the 
development  of  grant  applications  and 
the  negotiation  of  grant  work  plans. 

Oants  Administration  Division 
(GAD).  The  GAD'S  responsibilities 
include:  (1)  sponsoring  the  PPG 
Delegation  of  authority;  (2)  reviewing 
and  acting  on  deviation  requests  from 
EPA's  grant  regulations  to  implonent 
PPGs;  (3)  sponsraing  the  proposed  PPG 
regulations;  (4)  answering  questions 
regarding  the  administration  of  PPGs; 
(5)  interpreting  40  CFR  Part  31  and  Part 
35,  Subpart  A  and  the  draft  40  CFR  Part 
35,  Sul^>arts  A  and  B. 

^Bce  of  the  Chief  Financial  Officer 
(OCFO).  The  OCFO's  responsilnlities 
include:  (1)  distributing  categorical 
grant  funds  to  the  Regions;  (2) 
approving  requests  by  the  Regions  to 
reprogram  categorical  grant  funds  into 


the  PPG  program  elanent;  (3)  upon 
request  of  Appropriations  Committees, 
provides  periodic  reports  on  the  number 
of  states  participating  in  PPGs  and  the 
grant  funds  they  are  using;  and  (4) 
developing  guidance  for  Regions  to 
crosswalk  State  grant  work  plan  budget 
and  performance  information  to  EPA's 
0*RA  budget  and  reporting  system. 

Office  of  Congressional  and 
Intergovernmental  Relations  (OCIR). 
OCR  responsibilities  include:  (1) 
providing  guidance  on  EPA  and  State 
implementation  of  the  National 
Environmental  Performance  Partnerehip 
System  (NEPPS);  (2)  general 
interpretation  and  implementation  of 
NEPPS  policies;  and  (3)  general  national 
liaison  with  state  and  local  governments 
and  rekted  organizations. 

American  Indian  Environmental 
Office  (AIEO).  AIEO  responsibiUties 
include:  (1)  developing  Guidance  on 
EPA's  partnerships  with  Tribes  snd 
Intertribal  Consortia  and  the  negotiation 
of  Tribal-EPA  Agreements  (TEAs):  (2) 
developing  other  crosscutting  program 
guidance  rekted  to  EPA's 
implementation  of  Tribal  environmental 
programs;  (3)  general  liaiAon  with  Tribal 
governments  and  rektea  organizations; 
and  (4)  answering  questions  regarding 
PPG  implementation  in  Indian  Country. 

Section  5.2    EPA  Regions.  Regional 
AdministratcH-  (RA).  The  RA  is  the 
designated  approval  and  award  official 
for  PPGs  with  redelegation  authority  to 
the  Deputy  Regional  Administrator  <x' 
the  Division  D^ector  or  equivalent 
level.  The  RA,  or  a  senior  regional 
officiaUs)  designated  by  the  RA,  should 
omduct  the  initial  negotiations  with 
applicants  to  establish  enviroiunental 
priorities  and  goak.  The  RA  is  also 
respcmsible  for  establishing  many  State 
grant  allocations  and  a  work  plan 
negotktion  process  that  will  result  in 
timely  award  of  PPGs.  The  RAs  should 
provide  applicants  with  grant  planning 
allocations  in  a  timely  fashion  to 
accommodate  the  development  of  grant 
applications  and  the  negotiation  of  grant 
worin  plans. 

The  RA  should  designate  a  single  PPG 
Project  Officer  (PO)  for  each  award. 
Because  PPGs  cross  programs,  the  PO 
should  coordinate  negotutions  vrith  the 
redpiait  on  behalf  of  aU  the  relevant 
EPA  programs.  The  RA  may  wish  to 
designate  a  team  of  technical  program 
staff  to  support  the  designated  Project 
Officer,  or  set  additional  criteria  for 
designating  the  PO.  In  any  circumstance 
where  an  applicant  proposes  activities 
that  wrill  lead  it  to  significanUy  devkte 
from  NPM  Guidance  or  EPA  policy,  the 
Regional  Administrator  will  consult 
with  the  appropriate  NPM. 


Regional  Program  Managers.  The 
managen  of  all  programs  included  in 
the  PPG  will  jointiy  be  the  program 
managen  of  the  PRG.  as  will  otiier 
appropriate  Regional  management 
offidak.  Regional  Program  Managers 
should  (1)  be  consulted  about  or 
participate  in  negotiations  «rith  States 
and  Tribes:  (2)  articukte  Agency,  NPM 
and  Regional  goals  and  priorities  and 
work  with  recipients  to  assure  they  are 
incorporated  into  PPG  woik  plans;  (3) 
serve  as  the  principal  source  for 
technical  program  assistance  to 
recipients:  and  (4)  participate  in  PPG 
program  evaluation  as  defined  by  the 
PPG  woric  plan. 

Regional  Project  Officer.  The  PPG 
Project  Officer  (PO)  vrill  be  the  priinar>' 
point  of  contact  for  grant  recipients.  The 
PO  is  responsible  for  coordinating 
programmatic  and  tedmical  aspects  of 
the  PPA/TEA.  PPG  «vork  plan,  and  the 
PPG  agreement.  All  project  officers  must 
have  successfully  completed  the  EPA 
training  course  "Managing  Your 
Financial  Assistance  Agreement — 
Project  Officer  Respimsibilities."  The 
PO  should  work  closely  with  the 
Regional  Indian  Coordinator/Regional 
Indian  Office  for  Tribal  PPGs. 

Regional  Grants  Maiugement  Office 
(GMO).  Regional  C^Os  are  responsible 
for  carrying  out  all  administrative 
functions  assockted  with  the  receipt  of 
the  PPG  application,  prooessii^  the  PPG 
award,  and  post-awanl  administrative 
management  of  PPGs.  (These  functions 
are  the  same  as  those  for  the  award  and 
management  of  cateooricalgrants.) 

Regional  Comptroller  Ofnoes. 
Regional  Comptroller  Offices  are 
responsible  for  submitting  approval 
requests  to  Headquartera  Budget 
Division  for  Regional  reprogramming  of 
funds  from  categorical  grant  program 
resource  codes  to  PPG  distribution 
accounts  and.  upon  approval, 
completing  the  reprogramming  of  the 
funds.  Both  the  PPG  award  and 
obligation  must  include  the  State 
identifier  code  on  transactions  in  IFMS. 

Section  5.3    Recipients.  Recipients 
may  wish  to  designate  a  single  point  of 
contact  for  each  PPG  to  serve  as  the 
counterpart  to  the  EPA  Project  Officer. 
Thk  individual  should  be  responsible 
for  coordinating  all  progranunatic  and 
technical  aspects  of  the  PPG  as  wvell  as 
for  all  intra-State  or  intra-Tribal 
agreements.  Recipients  should  identify 
these  points  of  contact  in  their  PPG 
application. 

SactiaB  a.  Funding 

Section  6. 1    Protect  Period  and 
Availability  of  Funds.  In  consultation 
%rith  the  Regional  Administrator,  the 
applicant  may  choose  to  submit  either 
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annual  or  multi-year  PPG  work  plans. 
Project  periods  may  remain  open  to 
reflect  the  continuing  nature  of  PPGs. 
The  Regional  Administrator  and 
applicant  may  negotiate  the  length  of 
the  budget  period  for  PPGs,  subject  to 
limitations  in  appropriations  acts.  The 
approved  work  plan  must  cover  the 
entire  PPG  budget  period. 

Section  6.2    Award  Amounts  and 
Distribution  of  Funds.  A  state's  or  tribe's 
choice  of  PPGs  or  categorical  grants  will 
not  afhct  its  allocation  of  grant  funds. 

Section  6.3    Reprogramming  of 
Funds.  EPA's  Budget  Division  will 
allocate  grant  funds  to  the  Regions  by 
objective.  Regional  Budget  Officers  will 
request  the  reprogramming  of  funds 
from  program  resource  codes  into  a  PPG 
distribution  account.  For  FY  1999.  the 
reprogramming  of  funds  to  implement 
PPGs  is  exempt  from  the  $500,000 
Congressional  reprogramming 
limitation.  Reprogramming  requests  will 
be  made  only  after  the  PPG  project 
officer.  EPA  approval  official  and  the 
Grants  Management  Office  find  the  PPG 
application  acceptable.  Please  refer  to 
C>ffic8  of  the  Comptroller 
Announcement  No.  98 — xx, 
"Accounting  for  Resources  under  the 
Government  Performance  and  Results 
Act"  for  more  details  on  budget 
execution  and  reporting  for  PPGs.  The 
purpose  statement/justification  that 
should  be  included  in  the 
reprogramming  request  is: 

PuipoM:  Thif  action  reprograms  resouics* 
(S    )  ntmi  existing  categorical  grants,  air 
is    .],  water  ($    ),  etc  to  tuppoit  the 
implementation  of  tlie  Performance 
Partnership  Grant  for  the  State/Tribe  of 


This  transfer  is  authorized  by 


the/this  decision  memorandum  dated 
and  signed  by . 

Person  lo  contact:    

Phone:  _ 


.  (including  area  code) 


Section  6.4    Carryover  And 
Unexpended  Prior  Year  Funds.  Funds 
recovered  from  an  applicant's  FY  1996- 
98  categorical  grants  will  be  available  to 
hmd  PPGs  awarded  in  FY  1999  and 
beyond,  provided  there  is  consistency 
with  the  appropriation  and/or  the 
underlying  categorical  program  statutes 
and  Comptroller  Policy  No.  88-09 
"Disposition  of  Unobligated  Balances  of 
Assistance  Awards."  Carryover  of 
unobligated  balances  will  be  allowed 
provided  that  the  recipient  uses  the 
carryover  award  amount  to  support 
either  ongoing  programmatic  goals,  a 
multi-year  PPG  work  plan,  a  special 
project  falling  within  the  PPG's 
eligibilities,  or  those  activities 
contemplated  for  the  next  PPG  award 
cycle's  goals.  As  with  all  grant  funds, 
the  source  of  funds  (e.g.  CAA  $  105. 
CWA  §  106.  PPG)  determines  the  cost- 
share  for  imexpended  prior-year  funds. 
Therefore,  imexpended  prior-year  PPG 
funds  take  on  the  final  cost-share  for  the 
previous  year's  PPG,  as  described  in 
Section  6.5. 

If  the  PPG  work  plan  commitments 
include  activities  that  cannot  be  fully 
funded  at  the  time  of  award  (e.g.  multi- 
year  PPG  work  plans,  competitive 
grants),  additional  funding  can  be  added 
as  it  becomes  available.  The  Regions 
may  also  forward-fund  PPG  avwds. 

Section  6.5    Cost-share 
Requirements,  (a)  An  applicant  for  a 
Performance  Partnership  Grant  must 


provide  a  non-fisderal  cost  share  that  is 
not  less  than  the  sum  of  the  minimum 
non-federal  cost  share  required  under 
each  of  the  environmental  programs  that 
are  combined  in  the  Performance 
Partnership  Grant.  Cost  share 
requirements  for  the  individual 
environmental  programs  are  described 
in  §§  35.200  to  35.260,  and  other 
relevant  documents. 

(b)  When  an  environmental  program 
included  in  the  Performance 
Partnership  Grant  has  both  a  matching 
and  maintenance  of  effort  requirement, 
the  greater  of  the  two  amounts  will  be 
used  to  calculate  the  minimum  cost 
share  attributed  to  that  environmental 
program. 

(c)  Example.  A  State  or  Tribe  that  applies 
for  a  PPG  combining  its  Water-106.  Nonpoint 
Source,  UIC,  UST,  RCRA  and  Air-105 
categorical  grants.  The  portion  of  the  federal 
categorical  grant  funding  from  each  program 
designated  by  the  recipient  to  be 
raprogrammed  to  the  PPG  is  listed  in  the 
third  column  below.  (This  amount  does  not 
necessarily  reflect  all  the  Federal  dollars 
available  to  the  recipient  for  that  specific 
categorical  program.  The  recipient  may 
choose  to  continue  to  receive  some  of  the 
program's  funding  categorically.)  The  fourth 
column  illiutrates  the  minimum  recipient 
cost  share  for  each  piece  (besed  on  the  cost 
share  requirements  of  the  program  that  is  the 
source  of  the  funds).  The  fifth  column  notes 
the  basis  for  the  requirement.  The  total 
amount  of  federal  money  aMrarded  in  the  PPG 
is  the  sum  of  the  contributed  portions  dollars 
in  the  third  coltmin.  The  minimum  recipient 
PPG  cost  share  is  the  siun  of  the  minimum 
recipient  cost  shares  for  each  of  the 
contributed  pmtions  shown  in  the  fourth 
colunm. 


Fundkig  source  share 

PPG  total 

Federal  share 

Recipient  cost 
share 

Basisofcost 

1.239.064 

924.333 

78.796 

216.667 

465.969 

^,2901230 

5.215.079 

1.067.995 
564.600 

59.097 

162.500 

349.492 

1,374.198 

3.587.882 

»i5i.oe9 

•369.733 

19.699 

54.167 

116.497 

*^  916,132 

MOEor40% 

nwtch. 

1.627.297 

MOE. 

MOE  or  40%  malch. 

UIC  _ 

UST  ..„ 

Air-105 - 

25%  match. 
2S%  maksh. 
25%  match. 

PPG 

PPG  gtmlanctt 
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The  minimum  composite  cost  share  for  the 
PPG  in  tills  example  is  SI  ,527,297,  which  is 
31.2%  of  the  PPG  total  of  $5,215,079.  The 
percentage  is  based  on  the  ratio  between  the 
total  dollar  value  (Federal  and  non-Federal) 
of  each  program,  activity,  etc,  included  in 
the  FPG(s)  and  the  dollw  value  of  iu 
respective  cost  sharing  requirement.  EPA 
uses  this  percentage  to  detemiine  the 
recipient's  share  of  each  dollar  expended  for 
the  PPG(s). 

If  a  recipient  chooses  to  split  federal 
categorical  funding  between  a  PPG  and  a 
categorical  grant,  the  minimum  required  cost 
share  for  the  PPG  will  be  directly  related  to 
the  portion  of  the  categorical  grant  funds 
moving  to  the  PPG.  The  following  is  an 
example  of  how  this  would  apply  to  the  UST 
funding  cited  above.  If  half  of  the  funding 
was  maintained  in  a  categorical  grant 
($81,250  went  to  both  the  PPG  and  the 
categorical  grant),  the  minimum  cost  share 
for  the  PPG  would  be  half  of  $54,167  or 
$27,083.50. 

If  the  cost  share  requirement  for  a 
categorical  grant  is  a  minimum  percentage  of 
the  total  grant  program  (combined  federal 
and  recipient  contributions),  the  minimum 
allowable  recipient  contribution  can  be 
calculated  using  a  two  step  process. 
FoUomng  is  an  example  of  how  this  would 
apply  to  die  RCKA  funding  above: 

(1)  Divide  the  available  federal  funding  by 
the  maximum  federal  share  ($349,492 
divided  by  75%)  The  result  is  the  minimum 
total  program  amount  (federal  and  State 
shares  combined)  for  the  grant  ($465,989).  (2) 
Subtract  the  federal  contribution  from  the 
minimum  total  program  amount  to  detemiine 
the  minimum  required  recipient 
contribution.  ($465,989-  $349,492  = 
$116,497.  $116,497  represenU  25%  of  the 
toUl.) 

If  a  recipient  decides  to  withdraw  an 
environmental  program  with  an  MOE 
requirement  from  the  PPG  and  seek  funding 
for  the  environmental  program  under  a 
categorical  grant,  the  MOE  requirement  for 
the  new  categorical  grant  will  be  no  less  than 
the  MOE  requirement  in  the  fiscal  year 
immediately  preceding  the  entry  of  the 
environmental  program  into  the  PPG.  EPA 
may  approve  an  adjustment  to  the  MOE 


*  The  Water  106  program  has  no  match 
requirement  for  states.  However,  it  has  a  MOE 
requirement  based  on  recurrent  expenditures  in  the 
FY  year  ending  (1 )  June  30. 1971  or  (2)  October  1, 
1977,  if  the  State  is  expending  funds  awarded  in 
any  fiscal  year  for  construction  grants  management 
under  section  20S(g).  This  requirement  obligates  a 
State  to  spend  at  least  the  base  year  amount  of 
money  each  year  without  regard  to  the  amount  of 
the  federal  award.  EPA  will  continue  to  use  this 
MOE  requirement  amount  to  calculate  recipient 
minimum  cost  share  when  the  Water  106  program 
in  part  of  a  PPG.  For  Tribes,  there  is  a  5%  match, 
but  no  MOE. 

*The  Air  105  and  the  Nonpoint  Source  programs 
have  both  a  match  and  a  MOE  requirement.  The 
greater  of  the  MOE  or  the  match  requirements  of 
these  two  programs  will  be  used  to  calculate  the 
minimum  cost  share  requirement  (or  a  PPG,  when 
the  programs  are  part  of  a  PPG. 

'  Revenue  generated  by  the  collection  of  Clean  air 
Act  Title  V  fees  can  only  be  used  for  the  Title  V 
Operating  Permit  program  and  cannot  be  used  to 
meet  coat  share  requirements  for  any  grants, 
including  PPGs  a»  vnl\  as  section  105  grants. 


requimnent  for  tha  new  categorical  grant  if 
EPA  determines  that  there  are  excqidcmal 
circumstances  justifying  such  an  adjustment 
This  requirement  is  a  condition  of  receiving 
a  PPG  and,  therefore,  must  be  included  in  dl 
PPG  grant  agreementa. 

Section  7.  Administrative  Information 

Section  7.1    Delegation  of  Authority. 
The  Regional  Administrator  is  the 
designated  approval  and  award  official 
for  PPGs  with  approval  redelegation 
authority  to  the  Deputy  Regional 
AdministratiMr  or  tha  Division  DirectCH- 
level.  References:  Delegation  #1-14 
-Assistance  Agreements:  Delegatim  #1- 
101  -Performance  Partnership  Grants. 

Section  7.2    Grant  Budget 
Information.  Applicants  may  merge 
funding  for  all  PPG  programs  and 
activities  into  a  single  budget  for 
accotinting  and  reporting  purposes.  This 
budget  must  display  a  breakdown  of 
costs  by  object  class  categories  on 
Standard  Form  424B.  For  applicants 
proposing  midti-year  PPG  work  plan 
(X)mmitments.  the  applicant  need  only 
reflect  object  class  costs  for  the  initial 
year.  However,  the  budget  information 
must  accurately  reflect  the  grant 
agreement  and  be  able  to  be  tracked  to 
support  the  program  outcomes  and 
outputs  cited  in  that  grant  agreement. 
The  Regional  Administrator  may  also 
require  the  applicant  to  submit  a  level 
of  supplemental  budget  detail  necessary 
to  allow  for  adequate  determination  of 
the  allowability,  allocability,  necessity, 
and  reasonableness  of  each  element  of 
program  costs. 

Section  7.3    Certifications.  States/ 
Tribes  may  submit  one  set  of  grant 
certifications  ((i.e.  a  bimdled 
certification)  for  anti-lo^bying. 
debannent/suspension.  SF424B — 
assurances  and  procurement  with  the 
PPG  application. 

Section  7.4    Standard  Terms  And 
Conditions.  EPA  will  add  standard 
terms  and  conditions  to  the  PPG 
agreement  as  required  by  the  authorities 
set  forth  in  sections  2.1  and  2.2.  The 
PPG  agreement  must  cite  the  PPG  work 
plan  commitments  as  terms  and 
conditions  of  the  agreement.  The  Region 
may  add  any  additional  State  or  Tribal 
specific  terms  and  conditions  deemed 
appropriate  and  necessary  on  a  case  by 
case  basis. 

Section  7.5    Grants  Information  And 
Control  System  (GICS)  Data.  Che 
following  are  the  GICS  codes  for  PPGs. 

—Program  Code:  BG 

— Description:  Performance  Partnership 

Grants 
— Statutory  Authority  Code:  141 
—Text:  Appropriations  Act  of  1996  (PL- 

104-134) 
— ^Regulatory  Code:  A4 


— CFDA  niunber  66.605 
SadieB  t.  Port-Award 


Section  8. 1    Pre-award  Costs. 
Consistent  with  40  CFR  $  35.141  and 
subject  to  the  availability  of  funds.  EPA 
will  reimburse  applicants  for  allowable 
costs  incurred  from  the  beginning  of  the 
approved  budget  period. 

Section  8.2    Financial  Marmgement 
And  Reporting.  Recipients.  PPG 
recipients  will  continue  to  follow  the 
regulations  for  Standards  for  Financial 
Management  Systems  contained  in  40 
CFR  Part  31.20.  Fiscal  control  and 
accounting  prtKadures  of  the  recipient  ■ 
applicant  must  be  sufficient  to  permit 
preparation  of  Financial  Status  Repoits 
for  PPG  awards. 

PPG  recipients  must  maintain 
accounting  and  financial  records  vi^cfa 
adequately  identify  the  source  (i.e.. 
Federal  fiinds  and  match)  and 
application  of  funds  provided  for  PPG 
activities.  These  rectmis  should  contain 
relevant  information  such  as 
obligations,  unobligated  balances, 
outlays,  expenditures  and  program 
income. 

Recipients  will  track  PPG  funds  to  the 
total  effort  or  costs  incurred  for  the  PPG 
viork.  EPA  will  reimburse  the  recipimt 
for  the  federal  share  of  the  costs  fitun 
the  PPG  budgetary  account.  PPG  costs 
will  not  be  tracked  to  each  of  the 
original  individual  categorical  sourc»(s) 
of  grant  funding. 

Government  Perfonnanoe  and  Results 
Act:  EPA  will  use  budget  information 
that  States  and  tribes  provide  in  PPG 
grant  applications  as  a  basis  for  linlung 
the  Agency's  expenditures  to  with 
EPA's  GPRA  budget  structure.  EPA's 
Regional  offices,  with  consultation  with 
recipients,  will  be  responsible  for  cross- 
walking  PPG  application  budget  data 
into  the  EPA's  GPRA  goals,  objectives, 
and  subobjective  architecture.  If  a  PPG 
work  plan  is  subsequently  amended,  the 
Region  will  considt  with  the  recipient  to 
estimate  the  budget  change  associated 
with  the  amendment.  Please  refer  to 
Office  of  the  Comptroller  Policy 
Annoiuicement  No.  98 — xx. 
"Afxx>unting  for  Resources  luider  the 
Government  Performance  and  Results 
Act"  for  guidance  on  approach  to  use 
for  the  cross-walk  to  ensure  that  the 
results  achieved  by  States  with  EPA 
funds  are  captured  in  the  Agency's 
Annual  Performance  Reports. 

Section  8.3    Payment.  To  reduce 
paperwork  and  facilitate  payment.  EPA 
will  encoiuage  PPG  recipients  to  receive 
electronic  payments  via  the  Automated 
Clearinghouse  (ACH)  System.  Inability 
to  qualify  for  an  ACH  method  of 
payment  will  not  preclude  an  otherwise 
eligible  recipient  from  receiving  a  PPG 
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award.  Beginning  January  1, 1999.  all 
payments  to  grant  recipients  will  be 
made  electronically^  although  recipients 
who  do  not  have  a  formal  ACH 
established  may  still  request  payment 
using  Standard  Form  270. 

Section  8.4    Alhwable  Costs.  OMB 
Circular  A-67  (cost  principles)  and  EPA 
regulations  in  40  CFR  Part  31  will  apply 
to  PPGs  to  determine  the 
reasonableness,  allowability,  necessity 
and  allocability  of  costs. 

Section  8.5    Additions/Deletions  of 
Programs  From  Existing  PPGs.  States/ 
TribMBS  may  elect,  with  Regional 
concurrence,  which  categorical  program 
or  project  grants  will  be  included  in  its 
established  PPG  award(s).  In  general, 
once  an  annual  PPG  is  awarded  for  a 
given  fiscal  year.  EPA  will  authorize  no 
programmatic  deletions  until  the 
tM^ming  of  the  next  fiscal  year.  Once 
PPG  program  commitments  are 
approved  and  funds  have  been 
reprogrammed  by  EPA.  the  funds  lose 
their  categorical  identity  and  cannot  be 
pulled  out  by  an  applicant. 

Funds  for  grants  approved  in  the 
middle  of  the  fiscal  year  and 
appropriate  competitive  grants  may  be 
added  to  the  PPG  subject  to  PO 
approval.  The  lO  and  recipient  will 
renegotiate  the  approved  environmental 
performance  agreement  goals  and  revise 
the  PPG  program  commitments  and 
budgets.  EPA  will  reprogram  the  funds 
to  be  added  to  a  PPG.  The  recipient 
must  submit  a  formal  amendment  to  add 
funding  to  the  PPG.  EPA  will  process 


the  amendments  as  expeditiously  as 
possible,  while  maintaining  fiduciary 
responsibility,  to  accommodate  the 
recipient. 
If  a  recipient  chooses  to  add  a 


categorical  grant  program  to  a  two-year 
PPG,  the  match  requirements  of  that 
program  will  then  be  calculated  as  part 
of  the  overall  PPG  composite  match  (see 
Section  6.5). 

If  the  recipient  drops  a  program  at  the 
end  of  a  cycle,  based  on  the  recipient's 
decision  to  redirect  its  efforts  and  with 
the  prior  apiJh>val  of  the  PPG  PO.  the 
PPG  recipient  shall  be  reimbursed  for 
allowable  costs  incurred  during  the  PPG 
project  period. 

If  a  recipient  withdraws  an 
environmental  program  with  an  MCK 
requirement  from  the  PPG  at  the  end  of 
the  award  cycle  and  seeks  funding  for 
the  program  under  a  categorical  grant, 
the  MOE  requirement  fcv  the  new 
categorical  grant  will  be  no  less  than  the 
MOE  requirement  in  the  fiscal  year 
immediately  preceding  the  entry  of  the 
environmental  program  into  the  PPG. 
EPA  may  approve  an  adjxistment  to  the 
MOE  requirement  for  the  new 
categorical  grant  if  EPA  determines  that 
there  are  exceptional  circimistances 
justifying  such  an  adjustment  (see 
Section  6.5).  This  requirement  is  a 
condition  of  receiving  a  PPG  and. 
therefore,  must  be  included  in  all  PPG 
grant  apeements. 

Section  8.5    Enforcement.  If  a 
recipient  materially  foils  to  comply  with 
a  term  or  condition  in  the  PPG  award. 


EPA  may  impose  sanctions  in 
accordance  with  40  CFR  §  31.43. 
including  the  conversion  of  a  PPG  back 
to  individual  categorical  grants  during 
the  next  award  cycle. 

Section  8.6    Disputes.  The  dispute 
process  set  forth  in  40  CFR  §  31.70  will 
apply  to  PPGs.  Disagreements  between 
the  recipient  and  EPA  regarding  PPG 
applications,  including  PPG  work  plan 
conunitments.  priorities  and/or  related 
performance  indicators,  or  PPGs 
themselves,  including  disallowances  or 
enforcement  actions,  are  to  be  resolved 
at  the  lowest  level  possible,  i.e.,  the 
project  officer. 

The  Regional  Administrator 
designates  the  Dispute  Decision  Official. 
Because  of  the  multi-media  nature  of  the 
PPG  program,  it  is  suggested  that  the 
Regional  Administrator  select  a  multi- 
media Division  Director  in  Regions 
where  applicable,  or  the  Region's  Senior 
Resource  Official/ Assistant  Regional 
Administrator  as  the  Disputes  Decision 
Official  to  resolve  disputes  arising 
under  the  PPG  assistance  agreements. 

The  Regional  Administrator  will 
continue  to  be  the  final  level  of  ajlpeal 
at  the  Regional  level.  The  Deputy 
Administrator  or  his/her  designee  will 
serve  as  the  Headquarters  Disputes 
Review  Official  to  resolve  disputes 
arising  under  PPG  assistance  agreements 
appealed  to  Headquarters. 
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TiUe  3— 

The  President 


Proclamatioii  7131  of  October  2,  1998 


Fire  Prevention  Week,  1998 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fire  claims  more  than  4,000  American  lives  each  year,  a  tragic  loss  of 
life  that  we  can  and  must  prevent.  Nearly  80  percent  of  these  deaths  occur 
in  the  home,  where  smoke  and  poisonous  gases  often  kill  people  long 
before  flames  can  reach  them. 

Underestimating  fire's  deadly  speed  has  cost  many  Americans  their  lives. 
Smoke  alarms  are  one  of  the  most  effective  safety  tools  available  to  ensure 
sufficient  escape  time,  and  research  shows  that  by  installing  and  maintaining 
working  smoke  alarms,  we  can  reduce  the  risk  of  fire-related  death  by 
nearly  50  percent.  Another  important  safety  measure  is  a  home  fire  escape 
plan,  which  enables  everyone  in  the  household  to  exit  quickly  during  a 
fire  emergency. 

As  sponsor  of  Fire  Prevention  Week  for  more  than  70  years,  the  National 
Fire  Protection  Association  (NFPA)  has  selected  "Fire  Drills — ^The  Great 
Escape!"  as  the  theme  for  this  year's  Fire  Prevention  Week.  Together  with 
the  Federal  Emergency  Management  Agency,  the  NFPA  reminds  us  to  take 
responsibility  for  our  personal  safety  and  practice  our  hcnne  escape  plans. 
On  Wednesday,  October  7, 1998,  fire  departments  across  America  will  coordi- 
nate home  fire  drills  in  support  of  National  Fire  Prevention  Week.  Community 
fire  departments  will  signal  the  start  of  the  "Great  Escape  Fire  Drill"  by 
sounding  their  stations'  fire  alarms  at  6:00  p.m. 

As  we  focus  on  fire  safety  this  week,  let  us  also  pay  tribute  to  the  courage 
and  commitment  of  our  Nation's  fire  and  emergency  services  personnel. 
These  dedicated  men  and  women  devote  themselves,  day  in  and  day  out. 
to  protecting  our  lives  and  property  firom  the  ravages  of  fire.  All  America 
watched  in  awe  this  summer  as  thousands  of  firefighters  from  across  the 
Nation  battled  the  wildfires  that  raged  through  Florida  for  so  many  weeks. 
Leaving  their  own  homes  and  families,  these  heroes  put  their  lives  on 
the  line  as  street  by  street,  house  by  house,  they  worked  to  save  the  homes 
of  their  fellow  Americans.  It  is  fitting  that  on  Sunday,  October  4,  1998, 
at  the  17th  annual  National  Fallen  Firefighters  Memorial  Service  in  Emmits- 
burg,  Maryland,  our  Nation  will  honor  once  again  the  valiant  men  and 
women  across  our  country  whose  commitment  to  protecting  our  families 
and  communities  from  fire  cost  them  their  lives. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  4  through  Octobm- 
10.  1998.  as  Fire  Prevention  Week.  I  encourage  people  of  the  United  States 
to  take  an  active  role  in  fire  prevention  not  only  this  week,  but  also  through- 
out the  year.  I  also  call  upon  every  citizen  to  pay  tribute  to  the  members 
of  our  fire  and  emergency  services  who  have  lost  their  lives  or  been  injured 
in  service  to  their  communities,  and  to  those  men  and  womm  who  carry 
on  their  noble  tradition. . 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 
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REMNDERS 

The  ttems  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  OCTOBER  6. 
19M 

COMMERCE  DEPARTMENT 

State  and  local  governments, 
institutions  of  higher 
education,  and  other  non- 
profit organizatiQris:  audK 
requirements;  CFR  parts 
removed:  published  10-6-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  approval  and 
promulgation:  State  plans 
for  designated  facilities  anti 
pollutants: 
Ohio:  put)Kshed  8-7-98 

Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

Maine:  withdrawn:  published 
10-6-98 

FEDERAL 

COMMUNICATIONS 

COMNRSSION 

Radio  stations:  table  of 
assignments: 

Texas  et  al.:  putilished  8- 
25-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Geftiofur  hydrochloride 

sterile  suspension: 

published  10-6-98 
Formaldehyde  in  feed  and 

drinking  water:  published 

IO-e-98 
Iron  dextran  injection: 

published  1 0-6-98 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Gulf  of  Alaska,  southeast  of 
Narrow  Cape,  Kodiak 
Island,  AK:  safety  zone: 
published  10-6-98 

VETERANS  AFFAIRS 
DEPARTMENT 

AdjudKation:  penskxis, 
compensatkxi,  dependency, 
etc.: 
EligitMity  reporting 

requirements:  published 

1&«-98 


COMMENTS  iXJE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marfcating 
Sarvica 

Potatoes  (Irish)  grown  in — 
Cotorado;  comments  due  t>y 
10-13-98;  pubished8-11- 
96 

AGRICULTURE 
DEPARTMENT 

a  III  I  Ml  ■  I ■  tM^f.t  I  ■■  ■111. 

Aimnai  ana  nani  neann 
Inapactlon  Sarvica 
Interstate  transportation  of 
animals  arxJ  animal  products 
(quarantine): 

Tut)ercuk>sis  in  cattle  and 
bisorv— 
State  and  area 
classifKatkxtt: 
comments  due  tiy  10- 
13-98:  published  8-13- 
98 
Plant-related  quarantine, 
domestk:: 

Medtterranean  fruit  fly; 
comments  due  by  10-13- 
98;  published  8-13-98 
Mexican  fruit  fly;  comments 
due  by  10-13-98: 
published  8-14-98 

Plant-related  quarantine, 
foreign: 

GrapefruK,  lemons,  and 
oranges  from  Argentina; 
corrwnents  due  t>y  10-13- 
98:  published  8-12-98 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Corrvnon  crop  insurarwe 
regulatkxts:  bask:  provisk>ns; 
comments  due  t>y  10-13-98: 
published  9-30-98 

Crop  Insurarice  regulatkxis: 
&>tton:  comments  due  by 
10-13-98:  published  9-30- 
98 

AGRICULTURE 
DEPARTMENT 

Grain  Inspection.  Packers 
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Administration 

Grain  standards: 
Sorghum;  comments  due  t>y 
10-13-98:  published  8-14- 
98 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 

Fishery  conservatkxi  and 
management: 
Alaska;  fisheries  of  - 

Exckjsive  Economc 

Zone — 


Bering  Sea  and  Aleutian 
islands  groundish; 
oommerte  due  tff  10- 
1&98;  pubished  9-3^ 

Pdodc;  comments  due  t>y 
10-16-98;  puUnhed  10- 
1-98 
ktagnuson-Stevens  Act 

provisions — 

Northeastern  United 
States;  domestic 
Fisheries;  exempted 
fishing  permit 

^yyiiiniWnn  tO  OOndUCt 

experimental  fishing; 

comnwnts  due  t>y  10- 

16-98;  published  10-1- 

98 
Marine  mammals: 
Commercial  fishing 
authorizations — 
IHartxx  porpoise  take 

reduction  plan; 

comments  due  t>y  10- 

13-96;  published  9-11- 

98 

COMMODITY  FUTURES 
TRADING  COMMWCION 
Over-the-counter  derivatives; 
concept  release:  comments 
due  by  10-13-96;  published 
9-17-98 
DEFENSE  DEPARTMENT 
Acquisitnn  reguiatnns! 
Defense  Hems  produced  in 
United  Kingdom;  domestic 
source  restrictkx«;  waiver, 
comments  due  by  10-16- 
98;  published  8-17-98 
Federal  Aoquisitkm  Reguiatkxi 
(FAR): 

Business  dass  airfare: 
comments  due  t>y  10-13- 
98;  published  8-12-98 
Recruitment  costs  principle: 
comments  due  t>y  10-13- 
98:  published  8-12-98 
Value  engineering  change 
proposals:  comments  due 
by  10-13-98;  published  8- 
12-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polhJtkm  control:  new 
motor  vehicles  and  engines: 
Light-duty  vehicles  arx) 
trucks  and  heavy-duty 
engimes— 
Original  equipment 
manufacturers  and 
aftermarket  conversk>n 
marMjfacturers;  optkxial 
certification  streamhr>ing 
procedures;  comments 
due  by  10-13-98; 
pubHshed  9-11-98 
Air  quality  irrYitementatnn 
plans;  approval  and 
promulgatkxi:  various 
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Alat>ama;  comments  due  t>y 
10-14-98;  published  9-14- 


Caiforraa: 
10-14«6; 
98 


by 
0-14- 


Pennaywana;  conmsnis 
due  tff  10-ift«; 
pubishad  »-l6-98 

Hazardous 


Pelreiaum  refining  process 
wastes;  oonwnenis  due 
by  10-13-98:  published 
8-1348 
Superfurvl  program: 

Naitonal  oi  and  hazardous 
sutwtanoes  conlingarwy 


National  pi  km  lies  list 
tpdate;  comments  due 
by  10-15^:  published 
9-15-98 

ToxK  substances: 

Significant  new  uses 

Torpenes  and  terperwids. 
etc.;  oonvnents  due  by 
10-16-98;  published  9- 
16-98 

FARM  CREDIT 
ADMMKTRAT10N 
Farm  credH  system: 
Organization  arvl  (fisdosure 
to  sharehoklers — 
Bar*  dractor 


comments  due  by  10- 
15-96;  published  9-15- 
98 

FEDERAL 

COMMTOSION 

Common  carrier  servnes: 
Tariffs — 
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16-96:  published  9-16- 
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licenses  elimination: 
corTwnenis  due  by  10-14- 
98:  published  7-31-98 
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products: 
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by  10-15-96;  published  8- 
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10-13-96;  published  7-27-98 
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by  10-13-98:  published  8- 
11-96 
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comments  due  t>y  10-13- 
98:  published  8-12-98 
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Endangered  and  tfvtatened 
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Canada  lynx;  comments  due 
by  10-14-98;  published 
10-2-98 
Findkigs  on  petitions,  etc— 
Westslope  cutthroat  trout, 
comments  due  by  10- 
13-98;  published  8-17- 
96 

INTERIOR  DEPARTMENT 
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and  Enforcement  Office 
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submissions: 

Ailtansas;  comments  due  by 
10-13-98;  published  9-11- 
96 

NATKMUL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
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comments  due  t>y  10-13- 
98;  published  6-12-96 
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comments  due  t^  10-13- 
96;  published  8-12-98 
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proposals;  commef4s  due 
by  10-13-98;  published  8- 
12-96 

NATIONAL  ARCHIVES  AND 
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procedures;  comments 
due  by  10-13-98; 
published  8-11-96 

NUCLEAR  REGULATORY 
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License  transfers  approval; 
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process;  comments  due 
by  10-13-98;  published  9- 
11-98 

Plants  and  materials:  physical 
protection: 

Spent  rHJdear  fuel  and  higtv 
level  radioactive  waste: 
technical  amendment: 
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98:  published  9-16-98 

PERSONNEL  MANAGEMENT 
OFFICE 

Absence  and  leave: 
Family  arxl  Medical  Leave 
Act;  implementation; 
comments  due  t>y  10-13- 
98:  published  8-13-98 
Employment 
Reduction  in  force — 
Service,  credit;  retention 
records:  comments  due 


by  10-13-96;  published 
8-14-96  ^ 

TRANSPORTATION 

DEPARTMENT 

goe^f  GuanI 

Alternate  convention  tonnage 
thresholds:  comments  due 
by  10-1S-98;  published  &■ 
14-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminialfallon 
Ainwortfwiess  directives: 
Aerostar  Aircraft  Corp.; 
comments  due  t>y  10-13- 
96;  published  8-21-98 
Airbus;  comments  due  t>y 
10-13-98;  published  8-13- 
98 
British  Aerospace: 
comments  due  t>y  10-15- 
96;  published  9-14-98 
Burtchait  Qrob  Luft-und 
Raumfahrt;  comments  due 
by  10-15-96:  published  9- 
11-98 
Domier-Werlte  G.mi).H.; 
comments  due  by  10-15- 
98;  published  9-14-98 
EXTRA  Fhjgzeugbau  GmbH; 
comments  due  t>y  10-16- 
98;  published  9-17-98 
HartzeN  PropeHer  Inc.; 
comments  due  t>y  10-13- 
98;  published  8-14-98 
Industrie  Aeronautiche  e 
Meccanidte  Rinaldo 
Piaggio,  S.p.A.;  comments 
due  by  10-13-96; 
published  9-9-98 
Rayttieon;  comments  due  t>y 
10-12-98;  published  6-13- 
96 
SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  10-16- 
96;  published  9-18-98 
Airworthiness  standards: 
Rotorcraft;  normal  arxl 
transport  category — 
Rotorcraft  load 
combination  safety 
requirements;  comments 
due  by  10-13-96; 
published  7-13-98 

TRANSPORTATION 

DEPARTMENT 

Federal  HigtnMy 

Adminiatration 

Motor  carrier  safety  standards: 
Household  goods 
transportation:  consumer 
protection  regulations: 
conrwnents  due  t>y  10-13- 
96;  published  8-12-98 

TREASURY  DEPARTMENT 
Comptroller  of  ttie  Curraitcy 

Management  official  interiocfcs; 
comments  due  by  10-13-98; 
published  8-11-96 


TREASURY  DEPARTMENT 
Thrift  Superviaion  Office 

Management  official  intertocks; 

comments  due  by  10-13-96; 

published  6-11-96 
Savings  associatmns: 

Assessments  and  fees; 
comments  due  t>y  10-13- 
98;  published  8-14-96 

LIST  OF  PUBLIC  LAWS 

This  is  a  contkHiing  list  of 
public  bins  from  the  current 
sesskm  of  Congress  wftich 
fnve  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/iedreg. 

The  text  of  laws  is  not 
publshed  in  the  Federal 
ReglBter  but  may  be  ordered 
in  "sKp  law"  (individual 
pamphieO  form  from  tite 
Superintendent  of  Documents. 
U.S.  Government  Printing 
Office,  Washinglon,  DC  20402 
(phone.  202-612-1808).  The 
text  wi  also  be  made 
avaiabie  on  tfw  Internet  from 
GPO  Access  at  MpJI 
www.acoess.gpo.gov/su^jdocs/. 
Some  laws  may  not  yet  t>e 
available. 

HJ.  Rea.  12WP.L.  106-240 

Making  contirHJing 
appropriations  kx  tfie  fiscal 
year  1999,  arxl  for  otfier 
purposes.  (Sept  25,  1998; 
112  Stat  1566) 

S.  2112^.L  106-241 

Postal  Empk>yees  Safely 
Enharwement  Act  (Sept.  28, 
1996;  112  Stat.  1572) 
LMt.Lirt  Septemlwr  25.  lees 


PutMIc  Laws  Electronic 
NotHlcatioti  Servic* 
(PENS) 

PENS  is  a  free  electronic  mail 
notifk»rtkxi  service  of  newly 
enacted  public  laws.  To 
sut)scrit>e,  send  E-mail  to 
liatproc^ucicy.fed.gov  with 
ttie  text  message: 

subacribe  PUBLAWS-L  Your 
Name.  ' 

Note:  This  service  is  strictly 
for  E-mail  notHicatmn  of  new 
put)lic  laws.  Tfie  text  of  laws 
is  not  available  tfwough  this 
sennce.  PENS  carvx>t  respond 
to  specific  irx^ries  sent  to 
this  address. 
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See  Forest  Service 
MILES 

Rural  empowerment  zones  and  enterprise  communities; 
designation,  53779-53780 

PnOPOSEO  RULES 

Aerial  photographic  reproductions:  fee  schedule.  53852- 

53853 
NOTICES 

Agency  infonnation  collection  activities: 
Submission  for  OMB  review:  comment  request.  53864- 
53867 

Animsl  snd  Plant  Hsslth  hrapsction  Ssrvics 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horses:  vesicular  stomatitis:  technical  amendment.  53783 
Interstate  transportation  of  animaU  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and  bison — 

State  and  area  classifications.  53780-53781 
Brucellosis  in  swine — 
State  and  area  classifications.  53781-53783 
User  fees: 
Veterinary  diagnostic  services.  53783-53798 

Antitrust  Division 

NOTICES 
Meetings: 
International  Competition  PoUcy  Advisory  Committee: 
hearings.  53927-53928 

Anny  Ospartmsnt 

RULES 

Environmental  quality: 
Radiation  sources  on  Army  land.  53809-53811 

Arts  and  HumanMaa.  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Canlsrs  for  DIssasa  Control  and  Piwantion 

NOTICES 
Meetings: 
African  American  gay  men's  omsultation  for  HIV 

prevention.  53921-53922 
ICD-9-CM  Coordination  and  Maintenance  Committee, 
53922 

CMMran  and  Faniiiiaa  Adniinistralion 


Civil  RlgMs  Commission 

NOTICES 

Meetings:  Sunshine  Act.  53868 

Coast  Quard 

NOTICES 

(kants  and  cooperative  agreements:  availability,  etc: 
National  boating  safisty  activities;  national  nonprofit 
public  service  organizations,  53972-53975 

Commarca  Dapartmant 

See  Export  Administration  Bureau 

See  Intnnational  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administratioa 

NOTICES 

Agency  information  collection  activities: 

Submission  for  C^B  review;  comment  request,  53868- 
53870 
Fastener  Quality  Act: 

Statutorily  required  study,  53870-53871 

Comniltlaa  foe  tlw  ImplanMfitBlion  of  Taxtaa 


Cottm.  wool,  and  man-made  textiles: 

Burma  (Myarunar),  53877-53878 

Kenya,  53878 

Laos, 53878-53879 

Macedonia.  53879-53880 

Mexico,  53880 

Sri  Lanlca.  53880-53881 
General  Agivement  on  Tariffs  and  Trade  (GATT): 

Textile  and  clothing  products  intergration  into  Worid 
Trade  Organization  (second  stage).  53881-53883 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  memb«ship,  53976-53977 


Agency  information' collection  activities: 
Proposed  collection;  comment  request.  53922-53923 


See  Army  Department 
See  Navy  Department 
NOTICES 

Agency  information  collection  activities: 
Proposed  collecticm;  comment  request.  53883-53884 

Dafanaa  Muclaar  FadHtlaa  jafaty  Boanl 

NOTICES 

Reconunendatioas: 
Pantex  Plant;  safety  management.  53884-53885 

Education  Dapartmant 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  53885 

Enaiyy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environm«ital  statements:  notice  of  intent: 
Mirmesota  Agri-Power  Plant  and  associated  facilities. 
Granite  Falls.  MN.  53885-53888 
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Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board- 
Los  Alamos  National  Laboratory.  NM.  5388&-53889 
Organization,  functions,  and  authority  delegations: 
Federal  Energy  Regulatory  Commission.  53889 

EnvlronnMntal  Protection  Agency 
nuLfft 

Air  pollutants,  hazardous:  national  emission  standards: 
Flexible  polyurethane  foam  production,  53979-54014 
Hazardous  waste: 
Project  XL  program;  site-specific  projects — 
OSi  Specialties,  Inc.  plant,  SistersviUe,  WV;  technical 
correction,  53844-53847 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Avermectin,  53835-53837 
Bifenthiin,  53818-53820 
Cyproconazole,  53829-53835 
Fludioxonil.  53820-53826 
Imidacloprid.  53828-53829 
Maleic  hydrazide,  53815-53817 
Pyridate.  53837-53844 
Tebuconazole.  53813-53815 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  53847-53848 


Federal  Communications  Commiaalon 


Meetings: 
State  and  Tribal  Toxics  Action  Forum  Coordinating 
Committee  and  Projects.  53894-53895 
Pesticide,  food,  and  feed  additive  petitions: 

FMC  Corp.  et  al..  53902-53911 
Pesticide  registration,  cancellation,  etc.: 
Dow  AgroSciences.  53895 

Reregistration  performance  measures  and  goals.  53895- 
53902 
Water  programs: 
States  and  Indian  Tribes  water  quality  standards;  listing 
of  approvals.  53911-53917 

Executiva  Offloa  of  tha  Praaidant 

See  Trade  Representative.  Office  of  United  States 

Export  Admlnlatration  Bureau 


Meetings: 
Sensors  and  Instnunentation  Technical  Advisory 
Committee.  53871-53872 

Federal  Aviation  AdmlniatFBtion 

MILES 

Air  carrier  certification  and  operations: 

Commuter  and  on-demand  operations;  operating 

requirements;  pilot  in  command  qualifications;  CFR 
correction.  53804 
Airworthiness  directives: 

Aerospatiale,  53798-53800 

McDonnell  Douglas.  53800-53802 
Class  B  airspace;  correction.  53802-53803 
Restricted  areas.  53804 


Advisory  circulars;  availability,  etc.: 
Rotorcralt.  normal  and  transport  category- 
Critical  parts  plan  requirements,  53975 

Meetings: 
RTCA,  Inc.  53975-53976 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  53917 

Federal  Energy  Regulatory  Commiaalon 

RULES 

Electric  utilities  (Federal  Power  Act): 

Fuel  purchases  fiom  company-owned  or  controlled 
source;  fuel  cost  adjustment  clause.  53805-53809 
PROPOSED  RULES 
Natural  gas  companies  (Natiunl  Gas  Act): 

Energy  facility  applications;  collaborative  procedures. 
53853-53859 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

California  Independent  System  Operator  Corp.  et  al.. 
53890-53894 
Hydroelectric  applications.  53894 
Applications,  hearings,  determinations,  etc.: 

Florida  Gas  Transmission  Co..  53889-53890 

Transcontinental  Gas  Pipe  Line  Corp..  53890 

Federal  MarMma  Commiaalon 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
Owens  Refiigerated  Freight  Ltd..  53917-53918 

Fadarsl  Mine  Safely  and  Health  Review  Commiaalon 

NOTICES 

Meetings;  Sunshine  Act.  53937 

Federal  Reaarve  Syalem 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers.  53918-53919 
Formations,  acquisitions,  and  mergers;  correction.  53919 
Permissible  nonbanking  activities.  53919 

FedarsI  Trsda  Commiaalon 

NOTICES 

Prohibited  trade  practices: 

Medtronic.  Inc..  53919-53920 

Shell  Oil  Co.  et  al..  53920-53921 

Fiah  and  Wlldllfa  Sarvtca 

RULES 

Migratory  bird  hunting: 
Tungsten-iron  shot;  temporary  approval  as  non-toxic  for 

1998-1999  season.  54015-54019 
Tungsten-poljrmer  shot;  temporary  approval  as  nontoxic 

for  1998-1999  season,  54021-54026 

Food  and  Drug  Adminiatration 

PROPOSED  RULES 

Medical  devices: 
Dental  devices — 
Endosseous  dental  implant  accessories;  reclassification 
from  Class  ID  to  Class  I,  53859-53862 

Food  Safely  and  Inapaction  Sarvioa 

NOTICES 
Meetings: 
Hazard  analysis  and  critical  control  point  (HACCP) 
systems;  small  plants  implementation;  transition 
assistance,  53867-53868 
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Foreat  Sarvtoa 

RULES 

Freedom  of  Information  Act;  implementation,  53811-53812 

Health  and  Human  Sarvlcea  Pepartnent 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 

HeaHh  Care  nnandng  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  ounment  request.  53923- 
53924 

immigration  and  Naturalization  Sarvica 

NOTICES 

Agency  information  collection  activities: 
Submission  for  C^4B  review;  comment  request.  53928- 
53930 


See  National  Commiasian  on  libraries  and  Information 
Science 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

NOTICES 

Probate  of  estates  in  which  property  escheated  to  Indian 
Tribe;  Secretary's  assumption  of  jurisdiction.  53924- 
53925 

Intemal  Revenue  Sarvica 

PROPOSED  RULES 
Excise  taxes: 
Charitable  organizations  qualification  requirements: 
excess  benefit  transactions 
Correction.  53862-53863 

International  Trade  Adminielrallon 

NOTICES 
Antidiunping: 
Chrome-plated  lug  nuts  fiom — 
China.  53872-53874 
Taiwan.  53875-53877 

IntamaHonal  Treda  Commiaalon 

NOTICES 

Import  investigations: 
Agricultural  tractors  imder  50  power  take-off  horsepower. 

53925-53926 
Hot-rolled  steel  products  from— 
Brazil  et  al..  53926-53927 

Juatica  Department 

See  Antitrust  Division 

See  Immigration  and  Nattiralization  Service 


NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  53930- 
53937 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

C^on,  S392S 
Meetings: 

Resource  advisory  councils — 
Arizona.  53925 


Mne  Safely  and  HaaNh  Federal 

See  Federal  Mine  Safety  and  Health  Review  Commissian 

Nattonal  Aaronautiea  and  Space  AdmMatatfon 


Environmental  statements;  availability,  etc: 
Europe  Ofbiter  mission,  53938 
Pluto-Kuiper  E3q>res8  mission.  53938-53939 

Nadonai  Commission  on  LMirartaa  and  IntermaMon 


NOTICES 

Meetings;  Sunshine  Act,  53937 

National  Foundadon  on  the  Arts  and  the  HumanWaa 

NOTICES 

Agency  informaticm  collection  activities: 
Proposed  collectioa;  conunent  request,  53939-53940 

National  Highway  Trafllc  Safaly  Adminlalratfon 

RULES 

Anthropomorphic  test  devices: 
Occupant  crash  protection — 
Hybrid  m  test  dummy;  modificatioos,  53848-53851 

Nadonai  Oceanic  and  Atmoephertc  AdminMratfon 

NOTICES 

Permits: 
Marine  mammals,  53877 


NOTICES 

Patent  licenses;  ncm-exclusive,  exclusive,  or  partially 
exclusive: 

Environmental  Technologies  Ooup.  Inc..  53884 

Float.  Inc..  53884 

NEOS  Tedmologies  Ckoup.  Inc..  53884 

Nuclear  Regulatory  Commiaaion 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  53943-53968 
Organization,  functions,  and  authority  delegations: 
Walnut  Creek,  CA  field  office  closure;  notice  to 
employees  (Form  3)  revised,  53968 
Applications,  hearings,  determinations,  etc.: 
CBS  Corp.,  53940 
Consumers  Energy  Co..  53940-53943 


Office  of  Ui^ited ' 

See  Trade  Representative.  Office  of  United  SUtes 


RULES 

Postage  meters: 
Manufacture,  distribution,  and  tise;  applicant 
information.  53812-53813 

Public  HsaHh  Service 

See  Centera  for  Disease  Control  and  Prevention 

See  Food  and  Dr\ig  Administration 

SecurMaa  and  Exchange  Commiaalon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  53968-53969 
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Sulnnission  for  OMB  review;  comment  request.  53969 
Meetings:  Sunshine  Act.  53969-53970 
Self-ragulatory  organizations;  proposed  rule  changes: 

Options  Qearing  Corp..  53970-53971 

Small  Businees  Adminlstralion 


Disaster  loan  areas: 
Puerto  Rico,  53971 

Surface  Transportation  Board 


Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  &  Santa  Fe  Railway  Co..  53976 

Textile  Agreements  Implementation  Commltlae 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  RepreaentaUve,  Offloe  of  United  Stalea 


Tariff-rate  quota  amount  determinations: 
Raw  cane  and  refined  sugar  and  sugar-containing 
products,  53971-53972 

Tranaportatlon  Department 
See  Coast  Guard 

See  Federal  Aviation  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Surfsoe  Transportation  Board 
Nonccs 
Meetings: 
Partnership  Council,  53972 


Treaetiry  Deportment 

See  Customs  Service 

See  Internal  Revenue  Service 

Utah  Reclamation  MMoation  and  Coneervation 

Commiaakm 
Nonccs 

Environmental  statements;  availability,  etc.: 
Wall  Lake  Reservoir.  Wasatch-Cache  National  Forest.  UT; 
reconstruction.  53977 
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Department  of  Interior,  Fish  and  Wildlife  Service,  54021- 
54026 
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and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiety  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  istod  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Offic*  of  th«  Secretary 

7CFRPart25 
RINOSOS^AAIS 

Designation  of  Rural  Empowerment 
Zonae  and  Enterprise  Communitiee 

AOaiCV:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  establishes  the 
policies  and  procedures  for  the 
designation  of  Round  n  Rural 
Empowerment  Zones.  This  action 
authorizes  the  Secretary  of  the  U.S. 
Department  of  Agricultiire  (USDA)  to 
designate  not  more  than  5  rural 
Empowerment  Zones  (Rmmd  II)  as 
authorized  by  the  Taxpayer  Relief  Act  of 
1997  (Pub.  L.  105-34). 
EFFECTIVE  DAVE:  October  9. 1998. 
FOR  FURTHEIt  INFORMATION  CONTACT: 
Deputy  Administrator  for  Community 
Development,  USDA  Rural 
Development.  Office  of  Community 
Development.  Reporters  Building.  Room 
701.  STOP  3203. 300  7th  Street.  SW. 
Washington.  DC  20024-3203.  telephone 
1-800-851-3403.  or  by  sending  an 
Internet  e-mail  message  to 
"in£DOwww.ezecgov".  For  hearing-  and 
speech-impaired  persons,  information 
concerning  this  program  may  be 
obtained  by  contacting  USDA's 
TARGET  Center  at  (202)  720-2600 
(Voice  and  TDD). 
SUPPLBIENTARY  MFORMATION: 

Claaaificatkm 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  E.0. 12866  and  has  been 
determined  to  be  a  significant  regulatory 
action. 

Piogyams  Afncted 

The  Catalog  of  Federal  Domestic 
Assistance  Program  affected  by  this 


action  is  10.772.  Empowerment  Zone 
Program. 

Program  Administration 

The  program  is  administered  through 
the  Office  of  Community  Development 
within  the  Rural  Development  mission 
area  of  the  Department  of  Agriculture. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  7  CFR  part  25 
has  been  approved  by  OMB  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501-3520)  and  assigned  OMB 
control  numbers  0570-0026 
(Application  biirden)  and  0570-0027 
(Reporting  burden).  In  accordance  with 
the  Paprawork  Reduction  Act.  USDA 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 

EnvinHimental  Impact  Statement 

It  is  the  determination  of  the  Secretary 
that  this  action  is  not  a  major  Federal 
action  significantly  affecting  the 
environment.  Therefore,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190.  and  7  CFR 
part  1940.  subpart  G.  an  Environmental 
Impact  Statement  is  not  required. 

ExecntiTe  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  E.0. 12988.  Qvil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  All  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  givmi  to  this 
rule:  and  (3)  administrative  proceedings 
in  accordance  with  7  CFR  part  11  must 
be  exhausted  before  bringing  suit  in 
court  rhullwnging  action  taken  under 
this  riile  unless  diose  regulations 
specifically  allow  bringing  suit  at  an 
earlier  time. 

The  UnfiiBded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effiscts  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Undw  section  202  of  the  UMRA. 
USDA  must  prepare  a  Mrritten  statement, 
including  a  cost  benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 


expenditures  to  state,  local  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  needed  fbr  a  rule,  secticm  205  of 
UMRA  generally  requires  USDA  to 
identify  and  consider  a  reasonable 
numbcv  of  regulatory  alternatives  and 
adopt  the  least  costly,  more  cost 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 

This  rule  contains  no  Fedoal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
state,  local,  and  tribal  governments  or 
the  private  sector.  Therefrae  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  UMRA. 

Regulatory  Flexiliility  Ad 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612),  the 
undersigned  has  determined  and 
certified  by  signature  of  this  document 
that  this  rule  will  not  have  a  significant 
econcmiic  impact  on  a  substantial 
ntunber  of  small  entities.  The 
RegulaUxy  Flexibility  Act  is  intended  to 
encourage  Federal  agencies  to  utilize 
innovative  administrative  procedures  in 
dealing  writh  individuals,  small 
businesses,  small  otiganizations.  and 
small  governmental  bodies  that  would 
otherwise  be  uimeoessarily  adversely 
affected  by  Federal  regulations.  The 
provisions  included  in  this  rule  will  not 
impact  a  substantial  number  of  small 
entities  to  a  greater  extent  than  large 
entities.  Therefore,  no  regulatory 
flexibility  analysis  under  the  Rqpilatory 
Flexibility  Act  is  necessary. 

ExecntiTe  Order  12S11.  Fedcralisni 

The  policies  contained  in  this  rule 
wiU  not  have  substantial  direct  ^ects 
on  states  or  their  political  subdivisions, 
or  the  relationship  between  the  Federal 
Government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  The  purpose  of 
this  rule  is  to  provide  a  cooperative 
atmosphere  between  the  Federal 
Government  and  the  states  and  local 
governments,  and  to  reduce  any 
regulatory  burden  impoaed  by  the 
Fwleral  Government  that  impedes  the 
ability  of  state  and  local  governments  to 
solve  pressing  economic,  social,  and 
physical  problems  in  their  communities. 
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Background 

The  Secretary  of  Agriculture 
published  on  April  16, 1998.  an  interim 
final  rule  with  request  for  comments 
and  a  notice  inviting  applications  for  5 
additional  rural  empowerment  zone 
designations  as  authorized  by  title  IX  of 
the  Taxpayer  Relief  Act  of  1997  (Pub.  L. 
105-34.  approved  August  5. 
1997)(Round  II).  The  deadline  for 
applications  is  October  9,  1998.  The 
statutory  deadline  when  Round  II 
designations  must  be  made  by  the 
Secretary  is  January  1, 1999. 

These  5  new  rural  empowerment 
zones  are  in  addition  to  the  3  rural 
empowerment  zones  and  30  enterprise 
communities  designated  on  December 
21, 1994  by  the  Secretary  of  Agriculture 
pursuant  to  Title  XIII  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(Round  I). 

Discuasion  of  Coaunents 

Only  two  comments  were  received.  In 
each  case  the  party  commenting  sought 
a  change  in  USDA's  implementation  of 
the  developable  site  provision  available 
to  Round  II  designees.  The  requested 
change  is  implemented  by  this  final 
rule. 

One  change  and  one  clarification  of 
the  Round  II  interim  final  rule  in  the 
final  rule  is  as  follows:  a  change  to 
allow  an  aggregate  of  6  noncontiguous 
land  parcels,  inclusive  of  developable 
sites,  rather  than  3  as  published  in  the 
interim  final  rule,  and  clarification  that 
the  data  to  be  utiUzed  in  demonstrating 
outmigration  over  the  period  1980-1994 
is  to  be  taken  from  the  1980  Census 
together  with  interim  data  gathered  after 
the  1990  Census.  The  clarification  of 
data  utilized  in  demonstrating 
outmigration  corrects  an  unintended 
omission. 

The  original  Empowerment  Zone 
legislation  (1993)  provided  that  a 
nominated  area  wholly  within  a  given 
state  could  consist  of  not  more  than 
three  noncontiguous  parcels.  The 
August  1997  legislation  modified  the 
eligibility  criteria  for  Round  n 
designations  to  allow  for  special  sites 
known  as  "developable  sites."  not 
exceeding  2.000  acres  (3.14  square 
miles)  in  the  aggregate,  not  exceeding 
three  in  number.  An  interpretive 
question  arose  as  to  whether  the  3 
possible  stand  alone,  non-contiguous 
developable  sites  were  in  addition  to  the 
original  limit  of  3.  or  whether  3  was  an 
overarching  cap  on  the  number  of 
possible  noncontiguous  parcels. 
Developable  sites  are  not  subject  to  the 
same  poverty  rate  criteria  as  otherwise 
imposed  on  nominated  areas. 


List  of  Siib}acts  in  7  CFR  Part  25 

Community  development.  Economic 
development.  Empowerment  zones. 
Enterprise  communities.  Housing. 
Indians,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Rural  development. 

In  accordance  with  the  reasons  set  out 
in  the  preamble,  7  CFR  part  25  is 
amended  by  adopting  the  interim  rule 
published  April  16,  1998  [63  FR  19108] 
as  a  final  rule  with  the  following 
amendments  as  set  forth  below. 

PART  25-nURAL  EMPOWERMENT 
ZONES  AND  ENTERPRISE 
COMMUNITIES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Aulhorttjr:  5  U.S.C  301:  26  U.S.C  1391 

SubfMil  A— Q«n«ril  Provisions 

f2&l01    [Amended) 

2.  Section  25. 101  (a)  is  amended  by 
adding  the  words  "data  from  the  1980 
Census  and"  before  the  word  "interim". 

3.  In  §  25.103.  the  introductory  text  of 
paragraph  (b)(3)  is  revised  to  read  as 
follows: 

§28.103    Af—atea  and  boundary 
ra^ulranNnlB. 

(3)  For  piuposes  of  applying 
paragraph  (a)(2)  of  this  section  to  Round 
n  designations,  the  following  shall  not 
be  treated  as  violating  the  continuous 
boundary  requirement  nor  the  limit  on 
the  niunber  of  noncontiguous  parcels: 
•        •        •        •        • 

Dated:  September  28, 1998. 
DanGlickman. 

Secretary. 

(PR  Doc.  98-26542  Filed  10-6-98:  8:45  am) 

MUMQ  COOC  »410-01-# 


DEPARTMENT  OF  AGRICULTURE 

Animsl  and  Plant  Health  Inspection 
Ssrvlcs 

QCFRPartTB 
[DoclialNo.M-(W7-1) 

Bnicsllosis  in  Csttis;  Ststs  and  Aras 
Classifications;  Mississippi 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of 
Mississippi  from  Class  A  to  Class  Free. 


We  have  determined  that  Mississippi 
meets  the  standards  for  Class  Free 
status.  This  action  relieves  certain 
restrictions  on  the  interstate  movement 
of  cattle  fit>m  Mississippi. 

DATES:  Interim  rule  effective  October  7, 
1998.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  7,  1998. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  98-097-1.  Regulatory 
Analysis  and  Development.  PPD. 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118,  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  98-097-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141.  South  Building.  14th  Street 
and  Independence  Avenue.  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  MFORMATKM  COMTACT:  Dr. 
R.T.  RoUo.  Jr..  Staff  Veterinarian. 
National  Animcd  Health  Programs.  VS. 
APHIS.  4700  River  Road  Unit  36. 
Riverdale.  MD  20737-1231.  (301)  734- 
7709:  or  e-mail:  reed.t.roUoOu8da.gov. 

SUPPLEMENTARY  MFORMATION: 
BafJ(ground 

Brucellosis  is  a  contagious  disease 
afiiecting  animals  and  humans,  caused 
by  bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations,  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations),  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  Brucella 
infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control  and 
eradication  program.  The  classifications 
are  Class  Free.  Class  A.  Class  B.  and 
Class  C.  States  or  areas  that  do  not  meet 
the  minimum  standards  for  Class  C  are 
required  to  be  placed  under  Federal 
quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Class  A  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
(1)  maintaining  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  diuing 
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12  consecutive  months:  (2)  tracing  back 
to  the  farm  of  cnigin  and  successfully 
closing  a  stated  percent  of  all  brucellosis 
reactors  found  in  the  course  of  Market 
Cattle  Identification  (MO)  testing;  (3) 
maintaining  a  surveillance  system  that 
includes  tmting  of  dairy  herds, 
participation  of  all  recognized 
slaughtering  establishments  in  the  MQ 
program,  identification  and  monitoring 
of  herds  at  high  risk  of  infection 
(including  hards  adjacent  to  infected 
hards  and  herds  from  wdiich  infected 
animals  have  been  sold  xx  received), 
and  having  an  individual  herd  plan  in 
offset  wdthin  a  stated  number  of  days 
after  the  herd  oiwner  is  notified  of  the 
finding  of  brucellosis  in  a  herd  he  or  she 
owns;  and  (4)  maintaining  iriiniTniim 
procedural  standards  for  administering 
the  progianL 

Before  the  effective  date  of  this 
interim  rule.  Mississippi  %vas  classified 
as  a  Class  A  State. 

To  attain  and  maintain  Class  FVee 
status,  a  State  or  area  must  (1)  remain 
free  from  field  strain  Brucella  abortus 
infection  for  12  consecutive  months  or 
longer,  (2)  trace  back  at  least  90  percent 
of  tSl  brucellosis  reactors  found  in  the 
ooune  of  MQ  testing  to  the  feim  of 
(xigin;  (3)  successfully  close  at  least  95 
percent  of  the  MQ  reactor  cases  traced 
to  the  feim  of  origin  during  the  12 
consecutive  month  period  immediately 
prior  to  the  most  recent  anniversary  of 
the  date  the  State  or  area  vns  classified 
Class  F^ee;  and  (4)  have  a  specified 
surveillance  system,  as  described  above, 
including  an  approved  individual  herd 
plan  in  effect  within  15  days  of  locating 
the  source  herd  or  recipient  herd. 

After  reviewing  the  orucelloais 

grogram  records  for  Mississippi,  we 
ave  concluded  that  this  State  meets  the 
standards  for  Class  Free  status. 
Therefore,  we  are  removing  Mississippi 
from  the  list  of  Class  A  States  in 
§  78.41(b)  and  adding  it  to  the  list  of 
Class  Fne  SUtes  in  §  78.41(a).  This 
action  relieves  certain  restrictions  on 
moving  cattle  interstate  bom 
Mississippi. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Swice  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  oppoittmity  for  public  comment 
Immediate  action  is  warranted  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  cattle  from 
Mississippi. 

Because  prior  notice  and  other  public 
procedures  %vith  respect  to  this  action 
are  impracticabfe  and  contrary  to  the 
public  interest  undw  these  conditions, 
we  find  good  cause  under  5  U.S.C  553 


to  make  this  action  eSsctive  upon 
publication  in  the  Federal  Raglstar.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Roister. 
After  the  commmt  period  closes,  we 
will  publish  another  document  in  the 
Federal  legjstar.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amenchnents  «re  are 
making  to  the  ruJe  as  a  restilt  of  the 
comments. 

Execirtive  Order  12866  and  R^nlalory 
Flexifailily  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

Cattfe  moved  interstate  are  moved  for 
slaughter,  for  use  as  faseeding  stock,  or 
for  feeding.  Changing  the  brucellosis 
status  of  Mississippi  from  Class  A  to 
Class  Free  will  promote  ectmomic 
growth  by  reducing  certain  testing  and 
other  requirements  governing  the 
interstate  movenMnt  of  cattfe  from  this 
State.  Testing  requirements  for  cattle 
moved  interstate  fiix'  immediate 
slaughter  or  to  quaruitined  feedlots  are 
not  affected  by  thia  daange.  Cattfe  from 
certified  bnicelloeis-free  herds  moving 
interstate  are  not  affected  by  this 
change. 

The  groups  affected  by  this  action  will 
be  herd  owners  in  Mississippi,  as  well 
as  buyers  and  importms  of  cattfe  from 
thisSUte. 

Thoe  are  an  estimated  30,000  catUe 
herds  in  Mississippi  that  will  be 
affected  by  this  rufe.  About  98  percent 
of  these  are  owned  by  small  entities. 
Test-eligibfe  cattfe  offered  for  sale 
interstate  frtun  other  than  certified-free 
herds  must  have  a  negative  test  under 
present  Class  A  status  regulations,  but 
not  under  regulations  ccmoeming  Class 
Free  status.  If  such  testing  were 
distributed  equally  amcmg  all  animals 
affected  by  this  nde.  Class  Free  status 
would  save  approximatelv  $4  per  head. 

Therefore,  we  believe  tnat  changing 
the  brucellosis  status  of  Mississippi  will 
not  have  a  significant  economic  impact 
on  the  small  entities  affected  by  this 
interim  rule. 

Undor  these  drciunstances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substai^ial  niunber  of  small  entities. 

Execntive  Order  12372 

This  progFam/activity  is  listed  in  the 
Catalog  of  Fed«al  Dtanestic  Assistance 
under  No.  10.025  and  is  sutqect  to 
Executive  Order  12372.  which  requites 


intergovernmental  consultaticm  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Eucattve  Orderl296S 

This  nde  has  been  revieMred  under 
Executive  Order  12988.  Qvil  Justice 
Re&»m.  This  nde:  (1)  Preempts  all  State 
and  local  lavn  and  regufetions  that  are 
in  conflict  with  this  rufe;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
befrae  parties  may  fife  suit  in  court 

f^alliwiging  thi«  rufe. 

Paper  walk  Rednctfan  Act 

This  document  """*■«"«  no 
infarmation  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reducticm  Act  of  1995  (44  U.S.C  3501 
et$eq.). 

Lfet  orSabtacts  in  6  CFR  Part  7t 

Animal  diseases.  Bison,  CatUe.  Hogs. 
Quarantine,  Repotting  and 
recordkeeping  requirements, 
Transpoctation. 

Aoccndingly.  9  CFR  part  78  is 
amended  as  follows: 

PAWTTB    BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 


p  21  U.S.C  111-114*-1, 114g. 
lis.  117. 120. 121. 123-126. 134b.  and  134f: 
7  CFR  2.22. 2.80.  and  371.2(d). 


17^41 

2.  In  §  78.41,  paragraph  (a)  is 
amended  by  adding  "Mississippi," 
immediately  after  "Minnesota,". 

3.  In  §  78.41,  paragraph  (b)  is 
amended  by  removing  "Mississippi.". 

Done  in  Washington.  [XI.  tliis  1st  day  of 
OctobOTieaa. 

Acting  Adniinistratar.  Aniatal  and  Plant 

Health  Inspection  Service. 

(FR  Doc  98-26828  Filed  10-6-96;  8:45  ami 


DBPARTMENT  OF  AGRICULTURE 


9CFRPart78 
IPocM  He.  66-101-11 


Soutti  CsroNns 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnON:  Interim  rule  and  request  for 
comments. 
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f:  We  an  amending  the 
bnicellosis  regulations  concerning  the 
intnstate  movement  of  swine  by  adding 
South  Carolina  to  the  list  of  validated 
brucellosis-free  States.  We  have 
determined  that  South  Carolina  meets 
the  criteria  for  classification  as  a 
validated  brucellosis-free  State.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  breeding 
SMdne  from  South  Carolina. 
DATES:  Interim  rule  efiiactive  October  7, 
1998.  Consideration  vnU  be  given  only 
to  comments  received  on  or  before 
December  7, 1998. 

AOOREIIO.  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  98-101-1.  Regulatory 
Analysis  and  Development.  PPD, 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  98-101-1.  Comments 
received  may  be  inspected  at  USDA. 
room  1141.  South  Building.  14th  Street 
and  Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m..  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  69&-2817  to  facilitate 
entry  into  the  comment  reading  room. 
RM  nHmCR  MKMMATION  OONTACT:  Dr. 
Arnold  Taft.  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs.  VS. 
APHIS.  4700  River  Road  Unit  43. 
Riverdale.  MD  20737-1231.  (301)  734- 
4916. 

SUPPLEMENTARY  MFOfMATION: 
Backgroviid 

Brucellosis  is  a  contagious  disease 
afiiscting  animals  and  humans,  caused 
by  bacteria  of  the  genus  Brucella.  The 
brucellosis  regulations,  contained  in  9 
CFR  part  78  (referred  to  below  as  the 
regulations),  prescribe  conditions  for  the 
interstate  movement  of  cattle,  bison,  and 
swine. 

Under  the  swine  brucellosis 
regulations.  States,  herds,  and 
individual  animals  are  classified 
according  to  their  brucellosis  status. 
Interstate  movement  requirements  for 
swine  are  based  upon  the  disease  status 
of  the  individual  animal  or  the  herd  or 
State  from  which  the  animal  originates. 

We  are  amending  §  78.43  of  the 
regulations,  which  lists  validated 
brucellosis-free  States,  to  include  South 
Carolina.  A  State  may  apply  for 
validated  brucellosis-frve  status  when: 
(1)  Any  herd  found  to  have  swine 
brucellosis  during  the  2-year 
qualification  period  preceding  the 
application  has  been  depopulated.  More 
than  one  finding  of  a  swine  brucellosis- 
infected  herd  during  the  qualification 


period  disqualifies  the  State  from 
validation  as  brucellosis-free;  and  (2) 
during  the  2-year  qualification  period, 
the  State  has  completed  surveillance, 
annually,  by  either  complete  hard 
testing,  maricet  swine  testing,  or 
statistical  analysis. 

Breeding  swme  originating  from  a 
validated  brucellosis-free  State  or  herd 
may  be  moved  interstate  without  having 
been  tested  with  an  official  test  for 
brucellosis  within  30  days  prior  to 
interstate  movement,  which  would  , 
otherwise  be  required. 

After  reviewing  its  brucellosis 
program  records,  we  have  concluded 
that  South  Carolina  meets  the  criteria 
for  classification  as  a  validated 
brucellosis-free  State.  Therefore,  we  are 
adding  South  Carolina  to  the  list  of 
States  in  $  78.43.  This  action  relieves 
certain  restrictions  on  the  interstate 
movement  of  breeding  swine  bam 
South  Carolina. 

Immediate  Actkm 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportimity  for  public  comment. 
Immediate  action  is  warranted  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  swine  from 
South  Carolina. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C  553 
to  make  this  action  effective  upon 
publication  in  the  Fadaral  Ra^alar.  We 
wUl  consider  ccHnments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Regiater. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Ragitler.  The  document  will 
include  a  discussion  of  any  conunents 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12S66  and  Regulatory 
FlexiblUty  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  requti«d 
by  Executive  Order  12866. 

This  action  removes  the  requirement 
that  breeding  swine  be  tested  for 
brucellosis  prior  to  movement  interstate 
fit>m  South  Carolina. 

There  are  approximately  1,600  swine 
producers  in  South  Carolina,  and  all  of 
them  are  small  businesses  (defined  by 
the  Small  Business  Administration  as 
having  annual  gross  receipts  of  less  than 


$500,000).  Cuirentiy.  these  small 
producers  have  about  33.000  adult 
swine  tested  annually  for  Imicellosis.  at 
a  cost  to  producers  of  approximately  $5 
per  test.  We  are  not  able  to  determine 
exactiy  how  many  of  these  tests  are 
performed  for  the  purpose  of  certifying 
breeding  swine  for  movement  interstate, 
but  we  estimate  the  number  to  be  small. 

We  anticipate,  therefore,  that  this 
action  will  have  a  minimal  positive 
economic  impact,  if  any,  on  swine 
producers  in  South  Carolina. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  sulwtantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule:  (1)  PreempU  all  State 
and  local  laws  and  regulatiiHis  that  are 
in  conflict  with  this  rule:  (2)  has  no 
retroactive  efied:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
rfiallenglng  this  nile. 

Paperwork  Kadoctkn  Act 

This  rule  contains  no  information 
collection  or  rectndkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
etseq.). 

List  ofSnblects  in  9  CFR  Part  78 

Animal  diseases.  Bison.  Cattie.  Hogs. 
Quarantine.  Reporting  and 
recordkeeping  requiranents. 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  78  as  fbllo%irs: 

PART  78-BRUCELLOSI8 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Aulfaaritjr:  21  U.S.C  111-114*-1. 114g. 
115, 117. 120. 121. 123-126. 134b,  and  134f: 
7  CFR  2.22.  2.80.  and  371.2(d). 

iJBM  CAmandsd] 

2.  Section  78.43  is  amended  by 
adding  "South  Carolina."  immediately 
after  "Rhode  Island.". 
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Done  in  Washington.  DC.  this  30th  day  of 
September  1998. 
JoaBM.AnMldi. 

Acting  Adminatrator,  Animal  and  Plant 
Health  Inspection  Service. 
(PR  Doc  98-26829  Filed  10-6-98: 8:45  am] 
Muan  ooot  s«i«-a«-# 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaltti  hiapection 
Sarvica 

9CFRPart93 
[Docket  No.  96-064-q 

Importation  of  Horsas 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Technical  ammdment. 


:  We  are  making  a  technical 
amendment  to  the  regulations  regarding 
the  importation  of  horses  to  restore  a 
reference  to  vesicular  stomatitis  that 
was  inadvertentiy  removed  frt>m  those 
regulations. 

EFFECTIVE  DATE:  October  7. 1998. 
FOR  FURTHER  SiTOnMATiaN  CONTACT:  Mrs. 
Kathy  Holmes.  Regulatory  Coordination 
Specialist,  Regulatory  Analysis  and 
Development,  Policy  and  Program 
Development.  APHIS.  USDA.  4700 
River  Road  Unit  118.  Riverdale.  MD 
20737-1238:  (301)  734-8682. 
SUPPt-EMENTARY  iironilATION; 

Backgroand 

The  regulations  in  9  CFR  part  93 
(referred  to  below  as  the  regulations) 
prohibit  or  restrict  the  importation  of 
certain  animAU  into  the  Uiut^d  States  to 
prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry.  Subpart  C— Horses.  §§93.300 
throu^  93.326  of  the  regulations, 
pertains  to  the  importation  of  horses 
into  the  United  States. 

(Note:  At  the  time  the  final  rules  lefened 
to  in  this  document  were  published,  the 
ragulations  described  in  the  previous 
paragraph  were  located  in  9  CFR  part  92. 
However,  on  October  28. 1997,  we  published 
in  the  Fadaral  Ragiatar  (62  PR  56000-56026, 
Docket  No.  94-106-9)  a  final  rule  that 
redesignated  part  92  as  part  93.  In  describing 
the  actions  taken  in  the  final  rules,  we  will 
CTOss-reilBrence  the  fbnner  part  92  citations 
with  their  current  locations  in  part  93.) 

In  a  fiiaal  nde  published  in  the 
Federal  Ragfartar  on  August  23. 1996  (61 
FR  43417-43418.  Docket  No.  95-079-2), 
and  effective  September  23, 1996,  we 
amended  §92.314  (current  §93.314)  by 
adding  vesicular  stomatitis  to  the  list  of 
diseases  frt>m  which  a  horse's  premises 
of  origin  and  adjoining  premises  must 


be  free  befcne  the  horse  may  be 
imported  into  the  United  ^tes. 

That  same  section  of  the  regulations 
was  amended  again  in  a  subsequent 
final  nde  publidied  in  the  Federal 
Regiater  on  October  7. 1996  (61  FR 
52236-52246.  Docket  No.  95-054-2). 
and  effective  November  6. 1996.  In  ^e 
Octotier  1996  final  rule,  we  amended 
the  regidations  by.  among  other  things, 
organizing  the  undesignated  regulatory 
text  of  §  92.314  (current  §  93.314)  into 
paragraphs  (a)  through  (c).  However,  the 
text  of  die  newly  reorganized  §  92.314 
(current  §  93.314)  that  wre  set  out  in  the 
October  1996  final  nde  was  the  same 
text  that  had  been  included  in  our  June 
4, 1996,  proposed  rule  (61  FR  28073- 
28085.  Dodut  No.  95-054-1),  so  it 
failed  to  reflect  the  August  1996 
addition  of  vesicular  stomatitis  to  that 
section.  It  was  never  our  intention  to 
remove  that  reference  to  vesicular 
stomatitis;  indeed,  no  such  change  was 
discussed  in  the  final  rule  or  in  tibe 
proposed  rule  that  preceded  it. 
Therefore,  to  rectify  that  error,  we  are 
amending  §  93.314(a)(4)  (former 
§  92.314)  to  restore  the  reference  to 
vesicular  stomatitis.  List  of  Subjects  in 
9  CFR  Part  93 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  93  as  follows: 

PART  93-IMPORTATION  OF  CERTAIN 
AMMAL8,  BIRDS,  AND  POULTRY. 
AND  CERTAM  AIMIAL,  BIRD.  AND 
POULTRY  PRODUCTS; 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPMQ 
CONTAMERS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Autfaariljr:  7  U.S.C  1622;  19  U.S.C  1306; 
21  U.S.C  102-105.  Ill,  114a,  134a,  134b, 
134c,  134d,  134f.  135. 136.  and  136a:  31 
U.S.C  9701;  7  CFR  2.22. 2.80.  and  371.2(d). 

f  03.314    [Amended] 

2.  In  §  93.314.  paragraph  (a)(4)  is 
amended  by  addhig  the  words 
"vesicular  stomatitis,"  immediately 
following  the  word 
"encephalomyelitis,". 

Done  in  Washington.  DC  this  30th  day  of 
September  1998. 
loan  M.  Araoldi. 

Acting  AdtniiustmtoT,  Animal  and  IHant 
HealOt  Inspection  Service. 
(FR  Doc.  98-26826  Filed  10-6-98;  8:45  ami 
aaxato  cooc  Mia-a4-p 


DEPARTMENT  OF  AGRICULTURE 
ARNiMi  flna  ram  nsni  ■npvcwoii 


9CFR  Part  ISO 

[DocfcatNaSi-IIS-ai 

RM067S-AA70 


AQBICY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  revising  user  fees  for 
veterinary  diagnostic  services  to  reflect 
changes  in  operating  costs  and  changes 
in  calctdations.  We  are  also  adding  user 
fees  to  cover  the  costs  of  additional 
veterinary  diagnostic  services.  In 
addition,  we  are  reorganizing  theae  user 
fees  to  list  user  fees  by  type  of  service 
and  location  where  the  service  is 
provided,  and  to  group  reagents  into 
categories.  We  are  also  revising  user  fees 
for  the  use  of  animal  import  centos 
operated  by  the  Animal  and  Plant 
Health  Inspection  Service  and  adding 
user  fees  for  new  spaces.  These  actions 
are  necessary  to  ensure  that  we  recover 
our  costs.  The  Food.  Agriculture. 
Conservatioa.  and  Trade  Act  of  1990.  as 
amended,  authorizes  us  to  set  and 
collect  these  user  fees. 
iFFECnVE  DATE:  November  6. 1998. 


FOR  FURnCR  SrORMATION  CONTACT:  For 
inframation  concerning  services 
provided  for  live  animals  and  genn 
plasm,  contact  Dr.  Gary  S.  Colj^ve. 
Chief  Staff  Veterinarian,  Nationoal  Center 
for  hnport  and  Ejqtort,  VS,  APHIS,  4700 
River  Road  Unit  38.  Riverdale.  MD 
20737-1231;  (301)  734-3294. 

For  information  conc«ning  services 
provided  for  veterinary  diagnostics, 
contact  Dr.  James  E.  Pearscm.  Director. 
National  Veterinary  Services 
Laboratories.  VS.  APHIS.  P.O.  Box  844. 
Ames.  lA  50010;  (515)  239-8266. 

For  information  coocerning  program 
opoations  for  Veterinary  Seivioes. 
contact  Ms.  Louise  Lothery,  Director. 
Veterinary  Services  Resource 
Management  Staff.  APHIS.  4700  River 
Road  Unit  44.  Riverdafe.  MD  20737- 
1231:  (301)  734-7517. 

For  information  concerning  rate 
development  of  the  propoeed  user  fees, 
contact  Ms.  Donna  Ford.  Section  Head. 
Financial  Systems  and  Services  Branch. 
Budget  and  Accounting  Division, 
APHIS.  4700  River  Road  Unit  54. 
Riverdale.  MD  20737-1232;  (301)  734- 
8351. 
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SUPPUMDfTARY  MFOfMATION: 

Backgroand 

User  Fees  Authorized  Under  the  Farm 
Bill 

The  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990,  as  amended 
(referred  to  below  as  the  Farm  Bill), 
authorizes  the  Secretary  to  prescribe 
regulations  and  collect  fees  to  reimburse 
the  Secretary  for  the  cost  of  carrying  out 
the  provisions  of  the  Federal  Animal 
Quiuantine  Laws  that  relate  to  the 
importation,  entry,  and  exportation  of 
animals,  articles,  or  means  of 
conveyance  (sec.  2509(c)(1)  of  the  Farm 
Bill:  21  U.S.C.  136a(c)(l)).  The  Farm  Bill 
also  authorizes  the  Secretary  of 
Agriculture,  among  other  things,  to 
prescribe  regulations  and  collect  fses  to 
recover  the  costs  of  veterinary 
diagnostics  relating  to  the  control  and 
eradication  of  communicable  diseases  of 
livestock  or  poultry  within  the  United 
States  (sec.  2509(c)(2)  of  the  Farm  Bill: 
see  21  U.S.C  114a). 

User  fees  to  reimburse  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
for  the  coats  of  providing  veterinary 
diagnostic  services  and  import-  and 
export-related  services  for  live  animals 
and  birds  and  animal  products  are 
contained  in  9  CFR  part  130  (the 
resulatioiM). 

On  May  4, 1998,  we  published  in  the 
Federal  Re^er  (63  FR  24473-24500, 
Docket  No.  94-115-1)  a  proposal  to 
amend  the  regtilations  by  revising  the 
user  fees  for  certain  veterinary 
diagnostic  services,  including  certain 
di^nostic  tests,  reagents,  and  other 
veterinary  diagnostic  materials  and 
services.  Operating  costs  have  increased 
since  these  user  fms  were  established  in 
a  final  rule  pubUshed  in  the  Federal 
Regiater  on  September  1. 1993  (58  FR 
38954-38961.  Docket  No.  91-021-5). 
Additionally,  reviews  of  these  user  fees 
showed  that  some  of  the  original 
estimates  did  not  include  enough  direct 
labor  hours  and  that  the  direct  labor 
calculations  needed  to  be  revised  to 
accurately  reflect  the  costs  of  providing 
services.  We  proposed  a  comprehensive 
overhaul  of  the  veterinary  diagnostic 
user  fees  to  more  acciuately  recover  our 
costs  and  to  provide  clarity  and  ease  of 
use  for  customers  needing  to  look  up 
user  fees  for  our  tests  and  other  services. 
Our  proposal  included  reorganizing  the 
presentation  of  user  fees  in  the 
regulations,  implementing  new  user 
feM.  and  revising  all  of  the  existing 
veterinary  diunostic  user  fees. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  July  6, 
1998.  We  received  four  comments  by 
that  date.  They  were  from  a  State 
department  of  agriculture,  poultry 


associations,  and  a  university  veterinary 
laboratory,  lliey  are  discussed  below. 

Comment:  Increases  in  user  fees  will 
significantly  impact  diagnostic 
laboratories:  user  fee  coUections  would 
rise  by  60.3  percent. 

Response:  Veterinary  diagnostic 
services  user  fees  have  not  changed 
since  1993.  We  are  no  longer 
appropriated  funds  for  these  services, 
llierefore,  to  continue  providing 
veterinary  diagnostic  services,  we  must 
increase  the  user  fees  we  charge 
diagnostic  laboratories  and  other 
customers  who  benefit  from  our 
veterinary  diagnostic  services.  The  total 
overall  anticipated  increase  in  user  he 
collections  is  $1,283,800  ($3,414,484 
increased  from  $2,130,684).  or  60.3 
percent.  As  specified  in  the  proposed 
nde.  most  of  the  individual  increases 
will  make  only  smtdl  contributions  to 
the  total  new  coUections.  Typically,  the 
large  percentage  increases  in  user  fees 
are  related  to  veterinary  diagnostic 
services  which  are  ordered  in  small 
amounts.  Therefore,  the  increases  . 
should  not  have  a  significant  affect  on 
diagnostic  laboratories  or  other 
customers. 

Comment:  If  fees  ccmtinue  to  rise, 
many  disease  problems  may  go 
undetected  because  small  laboratories 
will  simply  not  order  reagents  or  tests 
unless  absolutely  necessary.  This  will 
drive  fees  up  even  more  as  the  National 
Veterinary  Services  Laboratories  (NVSL) 
at  Ames.  LA.  tries  to  meet  its  financial 
goals.  APHIS  mandates  many  programs, 
but  seems  unwilling  to  help  conduct 
those  mandates.  The  proposed  fee 
increases  will  undermine  any  national 
efforts  to  collect  data  and  protect  animal 
and  public  health. 

Response:  We  do  not  believe  that 
these  user  fise  increases  will  result  in 
decreased  testing  or  endanger  animal  or 
pubhc  health.  Section  130.49  of  the 
regulations  specifies  exemptions  to  our 
user  fees  for  veterinary  diagnostic 
services  provided  (1)  in  connection  with 
Federal  programs  to  control  or  eradicate 
diseases  or  pests  of  livestock  or  poultry 
in  the  United  States  (program  diseases). 

(2)  for  zoonotic  disease  surveillance,  or 

(3)  for  the  detection  of  foreign  animal 
diseases.  Further,  our  user  fees  are 
calculated  for  full  cost  recovery  only. 
They  are  not  designed  to  meet  any  other 
financial  goals  and  are  not  calculated 
based  on  the  volume  of  tests  conducted 
or  reagents  supplied.  The  costs  of 
reagents  are  a  small  part  of  the  actual 
costs  of  conducting  a  test.  In  addition, 
most  of  the  individual  user  fee  increases 
are  small.  Therefore,  we  do  not  expect 
that  these  increases  will  result  in 
reduced  testing  by  laboratories,  large  or 
small. 


Comment:  Public  health  concerns 
such  as  salmonella  and  its  diagnosis 
through  salmonella  serotyping  should 
be  part  of  the  appropriation.  Unless  this 
test  is  free  of  chuge.  no  serotyping  will 
be  conducted  and  the  nation  will  suffer. 

Response:  Salmonella  serotyping  is 
part  of  zoonotic  disease  surveiUanoe 
and.  therefore,  is  exempt  from  these 
user  fees.  It  will  continue  to  be  covered 
by  appropriated  funds. 

Comment:  As  an  alternative  to 
increasing  the  user  fees,  the 
administrative  overhead  costs  should  be 
trimmed  to  no  more  than  20  percent 
instead  of  113  percent  of  direct  labor. 

Response:  We  continually  strive  to 
improve  efficiency  in  operations  and 
review  our  costs  to  make  sure  they  are 
as  low  as  possible.  Our  agency  overtiead 
and  departmental  charges  are 
approximately  20  percent  of  our  user 
fees.  Our  adn^strative  support  costs, 
which  are  113  percent  of  dkect  labor, 
include  costs  that  are  required  to 
operate  the  laboratories  and  perform 
veterinary  diagnostic  services.  For  every 
$1  incurred  in  direct  labor  at  NVSL, 
another  $1.13  is  incurred  in 
administrative  support  costs.  Some  of 
these  costs  would  typically  be  broken 
out  into  costs  for  direct  materials  and 
other  direct  costs:  however,  for 
simpUdty.  we  group  them  all  as 
administrative  support  costs.  As  stated 
in  the  proposal,  our  administrative 
support  costs  include  costs  for  clerical 
and  administrative  activities:  direct 
materials:  indirect  labor  hours;  travel 
and  transportation  for  persomel. 
supplies,  equipment,  and  other 
necessary  items;  training;  legal  counsel; 
general  supplies  for  offices,  washrooms, 
cleaning,  etc.;  contractual  services; 
grounds  maintenance;  and  utilities. 
Direct  materials  include  any  materials 
needed  to  conduct  the  test  or  provide 
the  diagnostic  reagent,  slide  set.  tissue 
set.  or  service.  For  example,  direct 
materials  for  conducting  a  laboratory 
test  include,  but  are  not  limited  to. 
glassware,  chemicals,  and  other 
supplies  necessary  to  perform  the  test. 
CcKrts  for  these  direct  materials  are 
included  in  administrative  support  costs 
because  direct  materials  are  standard 
laboratory  supplies  and  not  purchased 
solely  for  a  specific  test.  Indirect  labor 
hours  include  time  required  for 
supervision  of  personnel  and  time  spent 
doing  necessary  worii  that  is  not  directly 
connected  with  a  test,  diagnostic 
reagents,  or  other  veterinary  diagnostic 
material  or  service,  such  as  equipment 
repair.  Contractual  services  may 
include,  but  are  not  limited  to.  guard 
service  and  maintenance.  Some 
administrative  support  items  may  or 
may  not  be  contractual,  depending  on 
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local  circumstances.  For  example,  trash 
pickup  may  be  provided  as  a  utility  or 
a  contractual  service.  However,  the  costs 
are  all  for  administrative  support 
Utilities  include  water,  telephone, 
electricity.  natiuBl  and  propane  gas. 
heating  and  diesel  oil.  We  make  every 
effort  to  keep  all  of  these  costs  as  low 
as  possible. 

Comment:  The  proposed  user  fees  for 
test  reagents  and  sample  confirmation 
testing  at  NVSL  and  the  Foreign  Animal 
Disease  Diagnostic  Laboratory  (FAIX)L) 
at  Greenport.  NY.  for  diseases  of 
national  importance,  such  as  brucellosis 
and  pseudorabies,  wiU  have  a  negative 
impact  on  State  laboratories  because  the 
fee  increases  for  test  reagents  would 
shift  the  cost  from  APHIS  to  the  State 
laboratories.  The  projected  cost  would 
increase  by  $2000  per  year  for  a  State 
laboratcny. 

Response:  The  user  fee  changes  in  this 
rule  will  not  negatively  affect  ^te 
laboratories  or  their  testing  for  diseases 
of  national  importance,  such  as 
brucellosis  and  pseudorabies.  We 
specify  in  §  130.49  of  the  regidations 
that  user  fees  aie  not  charged  for 
veterinary  diagnostic  services  provided 
in  connection  with  Federal  programs  to 
control  or  eradicate  diseases  or  pests  of 
livestock  or  poultry  in  the  United  States. 

Comment:  The  effect  of  the  user  fee 
increases  for  check  samples,  reference 
sera,  confirmation  analysis,  and 
standard  operating  procedures  and 
manuals  is  difficult  to  calculate.  The 
estimated  cost  is  $1 .000  per  year  for  a 
State  laboratory.  This  would  have  a 
nmntive  impact  on  State  laboratories. 

Response:  We  understand  that  adding 
user  fees  for  check  tests,  standard 
operating  procedures,  manuals,  training, 
and  technical  assistance  will  increase 
our  customer's  costs.  We  are  no  longer 
appropriated  fimds  to  pay  for  these 
services.  Therefore,  to  ccmtinue 
providing  these  services,  we  must 
establish  user  fees  to  recover  our  costs. 

Comment:  APHIS  is  proposing  to 
increase  user  fees  for  veterinary 
diagnostic  services  again.  The  poultry 
industry  of  Georgia  opposes  this 
increase. 

Response:  This  is  the  first  increase  in 
the  veterinary  diagnostic  user  fees  since 
they  %vere  established  in  1993.  We  need 
to  increase  these  usv  fees  because,  es 
stated  in  the  proposal,  operating  costs 
have  increased  since  thne  user  fees 
were  established  in  a  final  rule 
published  in  the  Federal  Register  on 
September  1. 1993. 

Conunent:  These  propoeed  fee 
inoeases  would  severely  impact  the 
monitoring  and  diagnostic  abilities  of 
the  extensive  poultry  laboratory 
network  in  Georgia.  We  believe  this 


increase  would  impact  the  health  and 
safety  of  the  food  supply  of  poultry  and 
poultry  products  in  Georgia.  Total  fees 
would  increase  from  current  costs  of 
$2,700  to  $42,881.25  ($1,305  from 
increased  fees  for  DNA  fingerprinting 
and  pastetuella  antiserums;  $40,181.25 
from  new  fees  for  salmonella  bacterial 
serotyping.  mycoplasma 
hem^gglutinaticm  antigens,  avian 
influenza  antigen,  and  avian  influenza). 

Response:  We  disagree.  The  user  fee 
changes  in  this  rule  should  not  affect 
monitoring  and  diagnostic  abilities  of 
the  poultry  laboratory  network  in 
Gecngia.  and  therefore,  will  not  affsct 
the  health  and  safety  of  the  food  supply 
of  poultry  and  poultry  products.  While 
we  are  implementing  some  new  user 
fees,  because  we  are  no  longer  allocated 
funds  to  pay  for  these  services,  we  are 
not  rhanging  the  exemptions  from 
existing  user  fees  as  apecified  in 
§  130.49.  Therefore,  if  you  were  exempt 
from  a  specific  user  fee  in  the  past,  then 
you  are  still  exempt  from  that  user  fee. 
As  stated  above,  we  specify  in  the 
regulations  that  user  fees  are  not 
charged  for  veterinary  diagnostic 
services  provided  in  connectitm  with 
zoonotic  disease  surveillance,  such  as 
salmonella  serotyping,  or  for  the 
detection  of  foreign  animal  diseases, 
such  as  highly  pathogenic  avian 
influenza.  Specifically,  user  fises  will 
not  be  charged  for  salmonella  bacterial 
serotyping.  avian  influenza  antigen,  and 
avian  influenza  antiserum.  Because  of 
these  exranptions,  we  estimate  that  the 
actual  increase  in  user  fees  for  the 
services  and  reagents  listed  in  the 
comment  would  be  only  $2,897.50.  due 
to  revised  and  new  user  fees  fm  IMA 
fingerprinting,  pasteurella  antiserums, 
and  mycoplasma  hemagglutination 
antigens. 

Cominent:  Delay  the  proposal  until 
there  can  be  a  fidl  discussion  and 
review. 

Response:  By  publishing  the  propoeed 
rule  and  requesting  comments  lor  60 
days  «ve  believe  that  we  have  provided 
the  public  with  ample  opportunity  to 
review  and  comment  on  me  changes  in 
the  veterinary  diagnostic  services  user 
lees. 

Comment:  If  and  w^n  fee  increases 
are  justified,  do  them  wrell  in  advance  of 
the  budgeting  period. 

Aesponse;  We  understand  the  need  to 
plan  bud^rts  and  the  concern  about 
having  budgets  affected  by  ixuseases  in 
user  fses.  Different  customera  start  their 
budgetingperiods  at  difiisrent  times  of 
the  year.  Tnoefiore.  it  would  be 
impossible  to  schedule  our  fae  changes 
in  advance  of  all  customera'  budgeting 
periods.  Our  proposal  signaled  our 
intention  to  revise  the  user  fees.  The 


proposal  was  published  in  the  Federal 
Regialw  on  May  4. 1998.  and  was  open 
for  public  comment  for  60  days.  This 
rule  %nll  not  take  effect  until  30  days 
after  the  date  it  is  published  in  the 
Federal  Regielar.  This  delay  should  give 
the  commenter  and  othera  adequate 
time  to  prepare. 

Miscellaneous 

We  are  making  minor, 
nonsubstantive,  editorial  changes  in  the 
rule  for  clarity. 

Plain  Language  Chaitge 

On  June  1. 1998.  President  Clintao 
issued  a  memorandum  requiring 
agencies  to  write  all  documents  in  plain 
language.  Specifically,  for  regulations, 
agencies  must  use  plain  language  in  all 
propoeed  rules  published  in  the  Federal 
■•gU>«r  after  January  1 ,  1999.  Agencies 
must  also  use  plain  language  in  all  final 
rules  published  in  the  Fedaral  Register 
after  January  1, 1999,  except  when  the 
propoeed  rule  was  publislwd  beCara 
January  1, 1999.  For  existing 
regulations,  the  memorandum 
encourages  agencies  to  rewrite  in  plain 
language  wduoever  possible. 

We  try  to  make  our  regulations  aM 
clear  as  possible.  With  ^  plain 
language  initiative,  we  will  increase  our 
efforts  to  use  active  verbs  and  perscmal 
pronouns  to  clarify  who  is  responsible 
bx  what  action.  We  will  also  use  a 
question  and  answer  fonnat  where  it 
makes  sense,  as  well  as  other 
techniques,  to  make  our  regulations 
easier  to  understand. 

In  this  final  rule,  we  have  rewritten 
the  overtime  rsquirements  in 
§  130.S0(bK3).  We  have  used  a  auestioo 
and  answer  format,  changed  vem  from 
passive  to  active  voice,  used  personal 
pronouns,  and  added  a  chart  The  diart 
shoifvs  infonnation  that  readers 
previously  would  have  had  to  turn  to  9 
CFR  part  97  to  find. 

Therefore,  far  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  propoeed  rule  as  a  final 
rule,  with  the  diaoges  discussed  in  this 
document 


Exacaftive  Order  12 
FlezibUilyAcI 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  This  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and.  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budgat 

Below  is  a  summary  of  the  economic 
anafysis  for  this  final  rule.  Tbe 
ectmomic  analysis  provides  a  cost- 
bmefit  analysis  as  required  by  E.O. 
12866  and  a  Final  Regulatocy  Flexibility 
Analysis,  analyzing  the  etfetits  of  this 
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action  on  small  entities,  as  required  by 
the  Regulatory  Flexibility  Act.  A  copy  of 
the  full  economic  analysis,  which 
includes  comparisons  of  each  user  fee 
change  and  the  change  in  collections  for 
each  user  fee.  is  available  for  review  at 
the  location  listed  in  the  ADDRESSES 
section  at  the  beginning  of  this 
document. 

Need  and  Ob/ecUve  of  This  Rule 

The  provisions  in  21  U.S.C.  114a 
authorize  the  Secretary  of  Agriculture  to 
control  and  eradicate  communicable 
diseases  of  livestock  and  poultry.  The 
Food.  Agriculture.  Conservation  and 
Trade  Act  of  1990.  as  amended  (referred 
to  below  as  the  1990  Farm  Bill), 
authorizes  the  Secretary  of  Agriculture, 
among  other  things,  to  prescribe 
regulations  and  collect  fees  to  recover 
the  costs  of  carrying  out  the  provisions 
of  21  U.S.C.  114a  that  relate  to 
veterinary  diagnostics  (sec.  2509(c)(2)  of 
the  1990  Farm  Bill:  see  21  U.S.C.  114a). 

The  1990  Farm  Bill  further  authorizes 
the  Secretary  to  prescribe  and  collect 
fees  to  reimburse  the  Secretsiy  for  the 
cost  of  carrying  out  the  provisions  of  the 
Federal  animal  quarantine  laws  that 
relate  to  the  importation,  entry,  and 
exportation  of  animals,  articles,  or 
means  of  conveyance  (section  2509(c)(1) 
of  the  1990  Farm  Bill:  21  U.S.C. 
136a(c)(l)). 

In  addition,  section  2S09(d)  of  the 
1990  Farm  BiU  (21  U.S.C.  136a(d)) 
provides  that  the  Secretary  may 
prescribe  such  regulations  as  the 
Secretary  determines  necessary  to  carry 
out  these  provisions  of  the  1990  Farm 
Bill. 

New  and  Revised  User  Fees 

We  are  revising  the  user  fees  for 
certain  veterinary  diagnostic  services, 
including  certain  diagnostic  tests, 
reagents,  and  other  veterinary  diagnostic 
materials  and  services.  In  addition,  we 


are  adding  new  user  fees  for  other 
veterinary  diagnostic  services  we 
provide.  We  are  reorganizing  the  . 
regulations  in  9  CFR  part  130  to  list  user 
fem  by  type  of  service  and  location 
where  service  is  provided,  and  to  group 
diagnostic  reagents  into  categories. 

Veterinary  diagnostics  is  the  work 
performed  in  a  laboratory  to  determine 
if  a  disease^ausing  organism  or 
chemical  agent  is  presrat  in  body 
tissues  or  cells  and  to  identify  those 
organisms  or  agents.  Services  in  this 
category  include:  (1)  Performing 
laboratcnry  tests  and  providing 
diagnostic  reagents  and  other  veterinary 
diagnostic  materials  and  services  at  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory  (FAIX)L)  at  Greenport.  NY. 
and  (2)  poforming  identification, 
serology,  and  pathobiology  tests  and 
providing  veterinary  diagnostic  reagents 
and  other  materials  and  services  at  the 
National  Veterinary  Services 
Laboratories  (NVSL)  at  Ames.  LA. 
Diagnostic  reagents  are  biological 
materials  used  in  diagnostic  tests  to 
detect  disease  agents  or  antibodies  by 
causing  an  identifiable  reaction.  We  also 
consider  sterilization  by  gamma 
radiation  to  be  a  veterinary  diagnostic 
service.  Other  miscellaneous  veterinary 
diagnostic  services  include,  but  are  not 
limited  to.  providing  check  tests,  test 
kits,  manuals,  standard  operating 
procedures,  and  training. 

Impact  on  SmaH  Entities 

Usera  of  these  veterinary  diagnostic 
services  are  importere.  exporten. 
veterinarians,  commercial  laboratories. 
State  laboratories,  imiversities.  and 
foreign  governments. 

The  Small  Business  Administration's 
criteria  for  a  small  entity  engaged  in 
importing  and  exporting  live  animals, 
poultry,  and  birds  is  one  whose  total 
sales  are  less  than  $5  million  annually. 
This  is  also  the  criteria  for  small  testing 


laboratories,  veterinary  service 
providen.  and  research  organizations. 

Except  for  those  entities  who  deal 
exclusively  in  purebred  or  registered 
animals.  1995  data  from  the  Bureau  of 
the  Census  shows  that  the  majority  of 
agricultural  entities  who  deal  in  grade 
animals  can  be  considered  small. 
However,  the  number  of  entities  who 
specifically  trade  in  live  Animnl^i  and 
who  would  qualify  as  a  small  entity 
under  this  definition  cannot  be 
determined. 

According  to  the  Bureau  of  the 
Census,  94  percent  of  testing 
laboratories  can  be  considered  small. 
While  veterinary  testing  l^ratories 
comprise  part  of  this  classification,  it 
cannot  be  determined  how  many 
entities  performing  veterinary  services 
would  be  considered  small  under  the 
Small  Business  Administration's 
guidelines. 

To  the  extent  that  changes  in  user  fees 
alter  operational  costs,  any  entity  who 
utilizes  APHIS"  services  that  are  subject 
to  user  fees  may  be  affected  by  the 
changes  in  user  fees.  The  degree  to 
which  an  entity  is  affected  depends  on 
its  market  power,  or  the  ability  to  which 
costs  can  be  either  absorbed  or  passed 
on  to  its  buyers.  Without  information  on 
either  profit  margins  and  operational 
expenses  of  the  affected  entities ',  or  the 
supply  responsiveness  of  the  affected 
industry  ',  the  scale  of  impacts  cannot 
be  precisely  predicted. 

Changs  in  Collections 

The  estimated  increased  collections 
generated  by  the  revised  user  fises  could 
be  $1.28  million  annually  (collections 
could  increase  from  $2.13  million 
collected  in  FY  97  to  $3.41  million). 
This  represents  an  increase  in  user  fee 
collections  for  veterinary  diagnostics 
and  other  import-and  export-related 
services  of  approximately  60.3  percent. 
(See  Table  13.) 


Table  13.— Summary  of  Current  and  Projected  CoaEcmoNS  for  APHIS  User  Fees 


User  fee  categories 


Revised  Veterinary  Dtagnoettcs  User  Fees: 

FAOOL;» 

neagsnts.  Tests,  Other  ($  130.14) 

NVSL 

IdenlMcation  Tests  (§130.15)  . 

Serotogy  Tests  (5130.16) 

Pattwbtotogy  Tests  (>  130.17) 

neagents  ($130.18) 

Olher  (§130.19) 


Currant  uaer 
fee  ooieo- 


508.297 

398.023 

727.979 

81,260 

76.534 

149,184 


Revised  user 
tae  colections 


1.074.542 

428.581 

928.506 

90,606 

84.321 

174.832 


Change  in 
user  fee  col- 


566.245 

30.558 

200.527 

9.348 

7,787 

25,648 


■  ProfiU  (or  mIm  of  small  MititiM  ar*  proprietary 
in  natui*  and  art  not  a  part  of  tha  public  racord. 


'Tha  maaauramanl  of  aupply  raaponaivanaaa 
would  provida  information  on  tba  likaly  impact  on 


an  antity'a  production  due  to  changaa  in  operating 
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TABLE  13.— Summary  of  Current  and  Projected  Collections  for  APHIS  User  Fees— Continued 


Current  user 


Change  in 
user  lea  oot- 


Total  Revised  Veterinary  Diagnostics  User  Fees 


1,941277 


2.781300 


840,113 


New  Veterinary  Diagnoslics  User  FeeK 

FADDL 

Reagents.  Tests.  Other  (§130.14) 

NVSL: 

idenmcation  Tests  (§130.15) 

Serology  Tests  (§130.16) 

Palhobiology  Tests  (§  1 30.1 7)  . — 
Reegsris  (§130.18) ......._.....»...._. 

Other  (§130.19) 


.»^»*»a»»*»**j*»>*wB«  ■■»*•< 


96.126 

47,476 

1,000 

1.307 

154.929 

104.589 


TotsI  New  Veterinary  Diagnostics  User  Fees 


407,517 


Total  Veterinary  Diagnostics  User  Fees  Colections 

Other  User  Fee  Changes: 

Zoo  Animals  Quaiwiined  in  APHIS  Mivet  Import  Centers  (§  1302  (a)) 

NorvStWKlard  Care  and  Handbig  for  Birds  or  PouNry  (§  1302  (b)) 

Exclusive  Use  of  Space  at  APHIS  Animal  Import  Center  in  Newturgh.  NY  (§1303) 
User  Fees  for  Ottwr  Services  (§1303) 

Total  Ctwnges  in  User  Fee  Coaecttons  


•1341277 

1335 

33,780 

126.164 

27326 


3.188307 

3.192 

37.966 

121.450 

62370 


*189,407 


2,130384 


225377 


3,414.484 


96.126 

47.476 

1300 

1307 

154329 

104380 


407317 


1247,630 

1257 

4.186 

(4.714) 

35.442 


36.170 


1283300 


'  Source:  USOA-APHIS-FSO.  NVSL.  FADDL. 

'Includes  colections  from  eooperaliva  agreements  where  user  lees  are  the  basis  tor  determining  amount  to  be  chargod. 


The  benefit  of  user  fees  is  the  shift  in 
the  payment  of  services  from  taxpayers 
as  a  whole  to  those  persons  who  are 
receiving  the  government  services. 
While  taxes  may  not  diange  by  the  same 
amoimt  as  the  change  in  user  fee 
collections,  there  is  a  related  shift  in  the 
appropriations  of  taxes  to  government 
programs,  which  allows  those  tax 
dollars  to  be  applied  to  other  programs 
which  benefit  the  public  in  general. 
Therefore,  there  could  be  a  relative 
savings  to  taxpayers  of  $1.28  million 
annuildly  as  a  result  of  the  changes  in 
user  fees. 

The  administrative  cost  involved  in 
obtaining  these  savings  will  be  minimal. 
APHIS  already  has  a  user  fee  program 
and  a  mechanism  for  collecting  user  fees 
in  place.  The  changes  in  this  rule  will 
update  existing  user  fees  in  the  system 
and  require  collection  of  additional  user 
fees.  Therefore,  increases  in 
administrative  costs  will  be  small. 
Because  the  savings  are  suffidenUy 
large,  and  the  adininistrative  costs  will 
be  small,  it  is  likely  that  the  net  gain  in 
reducing  the  burden  on  taxpayers  as  a 
whole  will  outweigh  the  cost  of 
administering  the  revisions  of  the  user 


Estimated  Impact 

The  user  fee  changes  fall  into  two 
categories:  New  and  revised  user  fees. 
The  vast  majority  of  the  user  fees 
changes  are  expected  to  make  only 


small  contributions  to  the  total  new 
collections.  Most  (nearly  70  percent)  of 
the  new  user  fees  will  be  less  than  $50 
each  and  40  percent  wall  be  less  than 
$25.  Most  (approximately  70  percent)  of 
the  revised  user  fees  increase  by  less 
than  20  percent,  with  many  (more  than 
50  percent)  of  them  increasing  by  less 
than  10  percent. 

Approximately  30  percent  of  the  new 
and  revised  user  fees  are  more  than  $50 
or^  increase  by  more  than  20  percent, 
respectively.  We  «vere  conconed  about 
the  impact  of  these  user  fees,  so  we 
reviewiod  past  requests  for  the  services 
to  which  these  fees  apply.  Requests  for 
these  services  have  been  low  and  we  do 
not  expect  them  to  change  as  a  resuh  of 
these  user  fees.  Most  of  the  new  user 
fees  that  exceed  $50  either  include  more 
direct  labor  time  than  those  services 
with  lower  user  fees  or  require  premiimi 
costs  to  pay  for  special  materials.  The 
revised  user  fees  that  will  increase  by 
more  than  20  percent  include  those  user 
fees  that  were  luiderestimated  when  ~ 
initially  estabUshed.  Experience  and 
more  accurate  accounting  data  have 
shown  that  most  of  these  services 
require  more  direct  labor  houn,  require 
premium  costs  to  pay  for  special 
materials,  or  should  be  calculated  using 
average  lab  salaries,  which  is  consistent 
with  the  calculations  for  other  user  fees 
throughout  9  CFR  part  130. 


Alternatives 

One  alternative  to  this  nde  would  be 
to  make  no  changes  to  the  current  user 
fees.  We  do  not  consider  making  any 
changes  to  the  current  user  fiaes  a 
reasonable  alternative  because  we 
would  not  recover  the  fiill  cost  of 
providing  veterinary  diagnostic  and 
import-  and  export-related  services. 
Therefore,  the  only  way  to  pay  for  these 
services  is  through  charges  to  the 
customer  through  user  fees  or  other 
forms  of  reimbursable  agreements. 

Another  alternative  to  this  rule  would 
be  to  either  exempt  small  businesses 
from  these  user  fees  or  establish  a 
different  user  fee  structure  for  small 
businesses.  We  do  not  consider 
exempting  small  businesses  from  these 
user  fees  or  establishing  a  difiierent  user 
fee  structure  for  small  businesses  as 
viable  opticms.  Every  btisiness, 
including  small  businesses,  using  a 
government  service  should  pay  the  cost 
of  that  service,  rather  than  having  other 
businesses  pay  a  disproportionate  share 
or  passing  those  costs  on  to  the  general 
public,  who  are  not  the  primary 
beneficiary  of  the  service. 

Another  alternative  to  this  rule  would 
be  to  spread  the  increased  costs  over  all 
of  the  user  fees,  so  no  single  user  fee 
would  increase  significanUy.  Our  user 
fees  are  calculated  to  recover  the  costs 
of  the  service  for  which  each  user  fee  is 
charged.  To  spread  the  increases  among 
user  fees  would  mean  that  some  entities 
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would  subsidize  others.  The  intent  of 
user  fees  is  to  shift  the  burden  of  the 
cost  of  these  services  from  the  genersl 
tsxpayer  to  the  entity  receiving  the 
service.  Therefore,  it  would  not  be 
equitable  for  APHIS  to  spread  the 
increases  evenly  over  all  of  the  user 
fees. 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule:  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  and  there  are  no  new 
requirements.  The  assigned  OMB 
control  nimibers  are  0579-0015,  0579- 
0040.  0579-0055,  and  0579-0094. 

List  of  Subjects  in  9  CFR  Part  130 

Animals.  Birds.  Diagnostic  reagents. 
Exports.  Imports.  Poultry,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Tests. 

Accordingly,  we  are  amending  9  CFR 
part  130  as  follows: 

PART  130-4JSER  FEES 

\  1.  The  authority  citation  for  part  130 
is  revised  to  read  as  follows: 


Authorily:  5  U.S.C  5S42:  7  U.S.C  1622;  19 
U.S.C.  1306;  21  U.S.C  102-105,  111,  114, 
114a,  134a.  134b.  134c,  134d.  134f,  135, 136, 
and  136a;  31  U.S.C  3701,  3716,  3717.  3719, 
and  3720A;  7  CFR  2.22,  2.80,  and  371.2(d). 

2.  Section  130.1  is  amended  as 
follows: 

a.  The  definitions  for  APHIS  animal 
health  technician.  APHIS  veterinarian. 
and  reference  assistance  testing  are 
removed. 

b.  Definitions  for  APHIS 
representative,  nonstandard  care  and 
handling,  and  nonstandard  housing  are 
added,  in  alphabetical  order,  to  read  as 
set  forth  below. 

c.  The  definitions  for  export  health 
certificate  and  pet  birds  are  revised  to 
read  as  set  forth  below. 

d.  Footnotes  3  and  4  and  their 
references  are  removed,  and  footnote  2 
and  its  reference  are  redesignated  as 
footnote  3. 

e.  At  the  end  of  the  definitions  for  zoo 
bird  and  zoo  equine,  a  reference  to 
footnote  3  is  added. 

f  130.1    Dednltlons. 

•        •        •        •        • 

APHIS  representative.  An  individual, 
including,  but  not  limited  to.  an  animal 
health  technician  or  veterinarian, 
authorized  by  the  Administrator  to 
perform  the  services  for  which  the  user 
fees  in  this  part  are  charged. 

Export  health  certificate.  An  official 
document  that,  as  required  by  the 
importing  country,  is  endorsed  by  an 
APHIS  representative  and  states  that 
animals,  animal  products,  cwganisms. 
vectors,  or  birds  to  be  exported  from  the 
United  States  were  found  to  be  healthy 
and  free  from  evidence  of 
communicable  diseases  and  pests. 


Nonstandard  care  and  handling. 
Nonstandard  care  and  handling 
includes  hand-feeding,  more  than  one 
feeding  per  day,  frequent  observation, 
and  any  handling  or  observation  that 
requires  personnel  to  attend  to  the  birds 
or  poultry  outside  of  normal  business 
hours.' 

Nonstandard  housing.  Nonstandard 
housing  is  individual  housing  not 
normally  available  at  an  APIflS  animal 
import  center,  any  housing  constructed 
or  purchased  at  the  request  of  the 
importer,  any  housing  with  blinds, 
dense  foliage,  or  plants,  and  any 
housing  where  the  temperature  can  be 
adjusted. 

Pet  birds.  Birds,  except  hatching  eggs 
and  ratites,  that  are  imported  or 
exported  for  the  personal  pleasure  of 
their  individiud  owners  and  are  not 
intended  for  resale. 

4.  Section  130.2  is  revised  to  read  as 
follows: 

f  laoSUaer  feee  torMMduri  antonais 
'  and  oeftahi  Ufde  ^uaranllnsd  In  APHIS 
Animal  Import  Centsra. 

(a)  Standard  requirements.  User  fees 
for  each  animal  or  bird  receiving 
standard  housing,  care,  feed,  and 
handling  while  quarantined  in  an 
APHIS  owned  or  operated  animal 
import  center  or  quarantine  facility  are 
listed  in  the  following  table.  Each  user 
fee  listed  in  the  table  is  assessed  per 
animal  or  bird  quarantined  by  APHIS. 
The  person  for  whom  the  service  is 
provided  and  the  person  requesting  the 
service  are  jointly  and  severally  liable 
for  payment  of  these  user  fees  in 
accordance  with  §§  130.50  and  130.51. 


Animal  or  bird 


ni 


user 


Birds  (eidudhiQ  raiHss  and  pet  birds  ImportMj  in  aooordwe  wMh  part  93  of  this  subctiapler): 
0-250  grams _ 

\^^^^     I  (IMM/  Iv^HI^V   ••••••••••••«•••*•••••••••••■•••««•••••••■•*••«••■••••••••■■■•■••••••*•••••«•••••••••••■■■•■•••••••■•■■•■•■■■*■■  ■! 

Domestic  or  zoo  animais  (cxosfit  equines.  birds,  and  pouNry): 

Biaon.  buls.  camels  caMa  or  zoo  anim^ 

Al  odtar    includbig  but  not  NmMad  to  alpacas,  lamas,  goals,  sheep,  and  swine  «...»..._.... 
Equines  (Indudbig  zoo  equines.  but  endudhig  ininiature  horses): 

49\  ttvouQ^  7lh  day 

8tfi  and  subsequent  days 

MMalure  horses ..._... 

Poulby: 

CNckans.  ducks,  grouse,  guinea  fowrt.  parWdgsa.  pea  fowl,  pheasants 

Large  poultry  artd  large  walerlowl  inducing  but  not  Nmiled  to  game  cocks,  geese,  swans,  and  turkeys 


Chicta  (lass  ttian  3  montfis  old) 

Juveniles  (between  3  and  10  mordw  old) 


$1.00 
3.2S 
7JS0 

56.50 
15.00 

149.50 

108.25 

91.75 

40.25 

2.00 
3.S0 
8.25 

5.75 
&00 


'  Nomal  biuinaM  hours  at  tht  APHIS  Animal 
Import  C«ni«r«  ai«:  7:30  a.m.  to  1 1 :30  a.m., 


Honolulu.  HI;  7  a.m.  to  3:30  p.m.  Miami.  FL;  and 
a  a.m.  to  4:30  pjn..  Nawbufgh.  NY. 
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Animii  or  bird 


Adi«s  (1 1  months  oM  and  oUer) 


■n." 


16^ 


(b)  Special  requirements.  User  fees  for  birds  or  poultry,  including  zoo  birds  or  poultry,  receiving  nonstandard  housing, 
care,  or  hsprtling  to  meet  special  requirements  while  quarantined  in  an  APHIS  owned  or  opnated  Animal  Impoft 
Center  m  quarantine  hdlity  are  listed  in  the  following  table.  The  user  fees  listed  in  the  table  are  assessed  for  each 
bird  m  poultry  quarantined  by  APHIS.  Special  requiiemfflits  may  be  requested  by  the  importer  or  required  by  an  APHIS 
representative.  Certain  conditions  or  traits,  such  as  pregnancy  or  aggression,  may  necessitate  qiecial  requirements  for 
certain  birds  or  poultry.  The  persm  for  whom  the  service  is  provided  and  the  person  requesting  the  service  are  jointly 
and  severally  liable  for  payment  of  these  user  fees  in  accordance  with  S§  130.50  and  130.51. 


Bird  or  pouMry 
(nonstandard  housing,  care,  or  hanlng) 


Birds  0-2S0  grams  and  doves,  pigeons,  and  quel 

Birds  2S1-1 ,000  grams  and  poultry  such  as  chkitans.  ducks,  greuae.  guinea  foal  partrtdgas,  pea  foart,  and 
Birds  over  1 .000  grains  and  large  poultry  and  large  walsrtowl  inchxfng  but  not  bnllad  to  game  oocks. 


andlurttays 


n." 


S3.2S 

7JS0 

^4J0O 


(c)  Feed.  The  importw  must  either  provide  feed  or  pay  for  it  on  an  actual  cost  basis,  including  the  cost  of  delivery 
to  the  APHIS  owned  or  operated  Animal  Import  Center  or  quarantine  fecility,  for  any  animal  or  bird  that  requires 
a  diet  other  than  standard  feed,  including  but  not  limited  to  diets  of  fruit,  insects,  nectar,  or  fish.  (Approved  by 
the  Office  of  Management  and  Budget  under  control  number  0579-0094) 

5.  Section  130.3  is  amended  by  revising  paragraph  (a)(1),  including  the  table,  to  read  as  follows: 


11303   UaarfaaaforaxoliMivaiiaaofapaoeatAPHttAnlmallnfiportOsnlsrm. 

(a)(1)  An  importer  may  request  to  exclusively  occupy  a  space  at  an  APHIS  animal  impart  center.  The  user  fees 
for  spaces  at  APHIS  aniinal  import  centen  are  listed  in  the  following  table.  The  person  for  Mtham  the  servioe  is 
provided  and  the  person  requesting  the  service  are  jmntly  and  severally  liable  for  payment  of  these  user  fees  in  aocordanoe 
with  §§130.50  and  130.51. 


APHIS  animal  import 


Spare 


MonMyOOday) 


6,952  sq.  tt.  (645.9  sq.  m.) 
6A45  sq.  tt.  (606.1  sq.  m.) 


FL 

NorttiWing 

Newburg^NY: 

Space  A  5396  sq.  tt.  (503.1  sq.  m.) 

Space  B  8,903  sq.  tt.  (827.1  sq.  m.) 

Space  C - ™ 906  sq.  ft.  (84.1  sq.  m.)  — 


S30,286X)0 
S29,377j00 

43.102i» 

71.118.50 

7229J0O 


6.  Sections  130.5  through  130.8  are  revised  to  read  as  follows: 


11303   Uaarfseefor 


at  pnvalsly 


(a)  User  fises  for  eech  animal 
quarantined  in  a  privately  operated 
permanent  or  tempcwary  import 
quarantine  fecility  will  be  calculated  at 
$56.00  per  hour,  or  $14.00  per  quarter- 
hour,  with  a  minimum  fee  of  $16.50.  for 
each  employee  required  to  perform  the 
service.  The  person  for  whom  the 
servioe  is  provided  and  the  person 
requesting  the  service  are  jointly  and 


severally  liable  for  payment  of  these 
user  fees  in  accordance  with  §§  130.50 
and  130.51. 
(b)  (Reserved) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbw  0579-0094) 


fiaOJ   Uaarlaea  lor  Import  or  an»y 
aarvtoaa  for  Nve  animala  at  land  border 
porta  along  tlia  UnNad  I 


(a)  User  fees,  with  a  minimum  fee  of 
$16.50.  for  live  «nim»U  presented  for 


Type  of  ive  animal 


impcHtation  into  or  entry  into  the 
United  States  through  a  land  border  port 
alcmg  the  United  States-Mexico  border 
are  l^ed  in  the  following  table.  The 
person  for  whom  the  servioe  is  provided 
and  the  person  requesting  the  service 
are  jointly  and  severally  liable  for 
payment  of  these  user  fees  in 
accordance  with  the  provisions  in 
§§130.50  and  130.51. 


Feeder 


Horses,  other  than  slaughtor 

In-bond  or  in  transit  

Any  ruminanis  not  covered  above 


(par  head) 


$1.75 
2^ 

202S 
S.7S 
6jOD 


(b)  [Reserved] 
(Approved  by  tlie  Office  of  Man^ement  and  Budget  under  control  numbers  0579-0055  and  0579-0094) 
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9  iSftT   UMf  IMS  for  hnport  or  Mitty  mtvIom  for  Nvo  enhMlo  el  en  oMmt  ports  of  wMry. 

(a)  Umt  fset.  with  a  minimum  fe«  of  $16.50.  for  live  animals  presented  for  importation  into  or  entry  into  the 
United  States  through  any  port  of  entry,  other  tfayan  a  land  border  port  along  the  brader  between  the  United  States 
and  Mexico,  are  listed  in  the  following  table.  The  person  for  whom  die  service  is  provided  and  the  person  requesting 
the  service  are  iointly  and  severally  liable  for  payment  of  these  user  fees  in  accordance  with  the  provisions  in  §§  130.50 
and  130.51. 


Type  of  Ive  anknel 


Anknals  iMing  importsd  into  the  UnMed  Stales: 
llofies-  olhar  than  siauoMar  and  in  SMiaH 
DieedinQ  animals  (omJs  animalB.  *«"■«'*  horaaa): 

'^p^VW^V    •«••••••••••••••••■•••■■•••••••••«•••••••< 

Al  otwrs _ 

Reoialsfad  anknais.  al  twoaa 


CaMs  (not  mdudhig  drives) Z 

^^WWW  ^m     *■•••■••■■■■••*••>••••■■•■ Baa •■••■••■■■■•■••••••«*•»••«•••••»■ « 

oWsp  flnO  GWvBS  ••»••>■»«•••••••••••■•••••■•••■••..•.•..••. 

SleugNsi  snimals.  al  types 

Poulky  (induing  eggs),  imported  for  any  purpoee 

Animals  bansling «  Mm  UnNsd  Stales. 


Sheep  and  goals 

Hofses  and  al  olher  animals 


User  fee 


$19.00  per  head. 

0.50  per  head. 
0.50  per  head. 
2.25  per  head. 
4.00  per  head 

1.00  per  head. 
0.25  per  haKt. 
0.25  par  head. 
16.50  per  load. 
33.00  per  lOMl 


1.00  per  head 
0^  per  head 
025  per  head 
4.50  par  head 


'The 


fse  in  this  section  w«  Iw  chsrgsd  for  inkansll  auttwiiabons  al  the  port  where  the  authorization  senices  are  perfonned.  For  addl- 
B  pfowfdad  by  APHIS,  at  any  port,  the  appicable  hourty  user  fee  wM  ^jpty. 

(b)  (Reserved] 


(Appnvwi  by  tha  OtBca  of  Management  and 
Bud^  undar  control  numban  0570-0055 
and  OS7»-OO04) 


f130L$   Uaarlsssforoftieri 

(a)  User  fees  for  other  services  that  are 
not  specifically  addressed  elsewhere  in 
part  130  are  listed  in  the  following  table. 
The  person  for  whom  the  service  is 


provided  and  the  person  requesting  the 
service  are  jointly  and  severally  lidble 
for  payment  of  these  user  fees  in 
accordance  wdth  the  provisions  in 
$$130.50  and  130.51. 


Service 


uann  pMsm  oang  exponao:  * 
Entvyo: 

(i4>  to  5  donor  pairs) 

(each  addWonrt  group  of 

Semen _ 

uenn  pMsm  osing  snponso:' 
Efitiryo „ „. 


doftor  pairs,  up  to  5  pairs  par  grotjp.  on  Vie  same  oartMcato) 


Simnto  O  hom  or  laaa) 

^^^"^^"^     ^^      W^l**^^     *^       ^^^^^/       ■••■■■■■•••■••••••••••••••••■••■•■■I 

Complcalsd  (more  than  2  hours) 

InspocMon  lor  approval  of  siaugMor  osttMshmant: 


Inspection  of  approved 
ApprawBl  (Complanoe 


Renewed  approval 


wsfehouses.  and 


imsr  9  CFR  parts  94  threugfi  96: 


Pal  birds,  aaoapt  pel  birds  of  U.S.  origin  entering  the  Unitod  Slalsa  from  Cwwda: 

WNch  have  bean  out  of  Unitod  Statoa  60  days  or  leas 

WNch  have  bean  out  of  Unitod  Slatoa  mora  than  60  days _ 

Procssaing  VS  lorm  16-3.  "Applcalon  for  Pemiil  to  Import  Conlroled  Matorial/lmport  or  Trwaport  Oraa- 
nisms  or  Vectora": 

For  pomH  to  Import  few  bovine  senjm  whan  tacWy  mspadion  is  raquirad 

For  al  oMtor  pannito 


User  fee 


$54.75  per  oertMcato. 

24.76  par  group  of  donor  paifs. 

33.50  par  oertilcato. 

39.50  per  lo«L 
30.50  per  load. 


5125  per 
131.75  per 


246.50  for  al 
during  ttta  year. 

213.50  for  al 
during  the  year 


raquirad 
requirsd 


262.75  for  irst  year  of  3  year  ap- 
proval (tor  al  inspections  ra- 
quirad during  tw  year). 

152.00  per  year  for  second  and 

iNrd  yaara  of  3-year  approval 
(for  al  InspecMona  raquirad  dur^ 
mgtheyav). 

7125  par  tot 
160.75  per  loL 


206.50  par  applcallorL 

27.50  par  applcaion. 

11.50  par  amended  applcallon. 
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Seivice 

Uaarfee 

Application  renewal — ~ — — ~ «......_. 

f^elease  from  export  agncultural  hdd: 

Simple  (2  hours  or  less) _ 

CompNcaled  (more  than  2  hours)  — - 

15.00  per  applcaion. 

5l2Sperrato«sa. 
131.75  per  ratoase. 

^  This  user  fee  includes  a  single  inspection  and  reseaing  of  the 
port  For  each  subsequent  inspection  and  reseaKng  required,  the 

^For  inspection  of  empty  containers  twing  imported  into  the  United 
been  assessed  under  7  CFR  354.3. 

(b)  [Reservedl 


e  container  at  the  APHIS  emplcwee'S  regular  tour 

appicable  hourty  uoer  fee  would  apply. 

med  Stales,  the  applcabto  hourty  uaer  fee  wouU 


of  duly 


apply,  untoss 


orala 
a  user f 


(Approved  by  the  OfRca  of  Management  and 
Budget  under  control  numbrars  0579-0015, 
0S79-0040, 0579-0055,  and  0579-0094) 

7.  Section  130.9  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows  and  by 
removing  and  reserving  paragraph  (b). 

{  130l9   Uaar  fees  for  mtacetaneous  Import 
or  entry  eervloea. 

(a)  User  fees  for  import  or  entry 
services  listed  in  (a)(1)  through  (a)(4)  of 
this  paragraph  will  be  calculated  at 
$56.00  per  hour,  or  $14.00  per  quarter 
hour,  Mrith  a  minimum  fee  of  $16.50,  for 
each  employee  required  to  perform  the 
service.  The  person  for  whom  the 
service  is  provided  and  the  person 
requesting  the  service  are  jointly  and 


severally  liable  for  payment  of  these 
user  fees  in  accordance  with  $$  130.50 
and  130.51. 


are  jointly  and  severally  liable  for 
payment  of  these  user  fees  in 
accordance  with  $$  130.50  and  130.51. 


8.  In  S  130.10,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 


{laaiO  tJaarfaaeforpelblrts 
quarantined  at  APMfrcwned  or 


9.  Sections  130.14  through  130.18  are 
revised  to  read  as  follows: 


f13ai4   User  Ises  for  FAOOt 


(a)  User  fees  for  each  pet  bird 
quarantined  in  an  animal  import  center'* 
or  other  APHIS-owned  or  supervised 
quarantine  facility  are  listed  in  the 
following  table.  These  user  fees  include 
standard  care,  feed,  and  handling.  The 
person  for  whom  the  service  is  provided 
and  the  person  requesting  the  service 


(a)  Diagnostic  reagents.  User  fees  for 
diagnostic  reagents  '  provided  by 
FADDL  are  listed  in  the  following  Uble. 
The  person  for  whom  the  service  is 
provided  and  the  person  requesting  the 
service  are  jointly  and  severally  lii^le 
for  payment  of  these  user  fees  in 
accordance  with  $$  130.50  and  130.51. 


Reagent 


User  fee 


um 


Bovine  anlisemm,  any  agent 

Caprine  antiserum,  any  ager4 

Cel  cuRure  ai  itigoi  nVrtrmoioiiniim 

Equine  anlisen«n,  any  agent 

Fluorescent  aniiwdy  conjugate  . — 
Guinea  pig  anttserum,  any  agent  „> 

Monoclonal  anUxxfy 

Ovine  antiserum,  any  agent ._.. 

Porcine  antiserum,  any  agent ........ 

Rabbit  antiserum,  any  agent  .r. 


$80.00 

97.50 

63.75 

100.50 

12025 

104  JO 

122.75 

9425 

8125 

96J0 


mL 
mL 
ivL 
ai. 
ni. 
mL 

m 

mL 
mL 
ml 


(b)  Veterinary  diagnostics  tests.  User  fees  for  veterinary  diagnostic  tests  performed  at  FAIX)L  are  listed  in  the  following 
table.  The  person  for  whom  the  service  is  provided  and  the  person  requesting  the  service  are  jointly  and  severally 
liable  for  payment  of  these  user  fees  in  accordance  with  §§  130.50  and  130.51. 


Test 


User  fee 


um 


Agar  gel  immunodMlusion  . ..... _ — 

CanJ..„ 

Complemeni  fixation 

Direct  immumfluorescenl  antibody » 

Enzyme  Nniced  immumsortMnt  assay  

Fluorescent  anitody  neulraizalipn  (hog  cfioiera) 

i  MwiiiumwasMiiiiiii  vmomon 

ImmunoperoxidBSO ~ _..._......_...........»..... 

Indeed  luorescent  antibody 

In-vivo  safety 

Tutw  agglutination  ....... — 

Virus  isolation  (oesoptwgoaVpfMryngeoQ 

Virus  isotaHon  in  embryonatod  eggs  .- — 

Virus  isolalion.  other  . 

*  APHIS  animal  impart  center*  ara  located  in 
Honolulu.  HI.  Miami.  FL.  and  Newburgh.  NY.  The 
addiauM  of  tbaaa  facilities  are  publiahad  in  pan  93 
of  this  chapter. 


$14.75 

Test 

825 

Test 

33.00 

Test 

ii.ra 

Test 

12.75 

TesL 

KJOO 

TasL 

27.75 

Test 

1825 

Test 

23^ 

Test 

299J0 

Test 

4345.75 

Test 

11A> 

TesL 

14.00 

Test 

8825 

Test 

176.00 

Teat 

84  JO 

Test 

'Reegapti  prorided  by  FAMH.  are  for  the 
diagnosis  of  animal  diseeeas  foreign  to  the  United 
States.  These  magsnt*  may  be  avaUabIa  to 
customers  on  the  mainland  after  sefaty  testing  with 
permission  from  the  Administntor.  The  customer 


may  have  to  pey  the  coat  for  the  aefaly  leel  ia 
edditico  to  the  teegsnt  naer  fae.  For  more 
inforaetion  OB  the  specific  reefsots  cootect: 
Leboratory  Chief.  USDA.  AFHB.  VS.  FADDL 
Gieenpart.  NY  11S44:  phooe  (SIS)  323-2900.  FAX 
(516)  323-279S. 
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TMt 

UMTfM 

Unit 

Virus  nautralzilion 

25.75 

Tml 

(c)  Other  veterinary  diautostic  services.  User  fern  for  other  veterinary  diaenostic  servicM  perfumed  at  FADDL  are 
listed  in  the  following  table.  The  person  for  whom  the  service  is  provided  and  the  person  requesting  the  service 
are  iointly  and  severally  liable  for  parent  of  these  user  fees  in  accordance  with  $§  130.50  and  130.51. 


Velsfinafy  dtaQnoeHc  larwice 


Unit 


Hourty  user  toe  sarvioM*  

Hourty  uaar  toe  ssfviOM    Quaitor  hour 

Intoctod  mIs  on  dtwntut  sUm  or  pMM 

Ratorenoe  aniniai  HeauM  tor  invnunoNatochemistry 
StoriRntfon  l>y  ganma  radtolion 

Vlnatiralton 


$66.00 

TesL 

220.00 

Hour. 

56.00 

Quarter  hour. 

31.00 

sue. 

94.25 

Set 

53aoo 

Can. 

45a00 

Par  parson  par  day. 

56.00 

TesL 

*  For  al  vetortnary  dagnoatic  services  tor  wNch  there  is  no  Itat  rato  user  toe.  the  hourly  rate  user  toe  wH  tM  f'^^^HN'^Hf  tor  the  actutf  time  re- 
Quired  to  provide  ttto  aarvioe. 

(Approved  by  Um  OCBce  of  MamganMnt  and  Budget  under  control  numbers  0579-0055  and  0579-0094) 

•  laaiS   Uaartoeelor¥eiat«nwydtognoBllctoolrtooandlda«lHtea<lowlMtipe>foiniedelliV8L(e»clMdlngF^ 


(a)  BacterioloBT  isolation  and  identification  tests.  User  fees  for  bacteriology  isolation  and  identification  tests  perfonned 
at  NVSL  (excluolng  FAEX3L)  or  other  authorized  sitM  are  listed  in  the  following  table.  The  person  for  whom  the 
Mrvice  is  providea  and  the  person  requesting  the  service  are  jointly  and  wveralfy  liable  for  payment  of  these  user 
'--'  in  accordance  %vith  §§  130.50  and  130.51. 


Teal 


Unit 


,  non  automated 
Bectortoi  aaralypino,  al  otfter 


MyoobecMrlum 
Myoobectorium 


awwn  aarotypinQ  ..„...._„„....... 

ftjM  dwomaiograptiy) 
animal  Inooulaltona  _.....».. 


Myoongy  cuaure  nanaacanon 
ftlyootogy/tongua  cuiure  or  iadalion . 


Pttoga  typing,  al  other  ._ , 

maBB  lypng,  aaanonaM  efnanas  . 
rwmjwa  iy|sr<B  .~~............... , 


$16.00 
61.25 
16.00 
3a75 
7.50 
21.25 
91  JO 
27.00 
36.50 
29.50 
9.75 
ZTM 
00.50 

157  JO 

63.25 

'  26.50 

520.50 

106.50 
26.50 
52.75 
26.50 
26.25 
26.25 
26.50 
ia75 
26.50 

316j60 


Sampto. 


TasL 
Teat 
TeaL 
TeaL 
Sampte. 


Pfooedure. 
Submtoaion. 
Submission. 
SulxnissiorL 


*  A  tfaoounlwa  apply  to  al 
ani  anitoody.  virus  naubal 
e  submtoaion  by  the  same 
IM  fotmaaaufite the  nai 
dourirw,  arvJ  gtoodars. 


rwn  lir^xiit 


IHs  dtocount 
tor  the  same  toal  and  anMgsn.  The  uaar  toe  tor 
TNs  dtooouni  wM  apply  tor  tsato  tor  al 


mWwOKmms  mMMWmJmW  nOOOy*  NNJH0CI  WUty- 

ea  to  Ihs  11th  and  aubaequent  toatoonttwt 
)urMad  toat  wM  be  20  peroerM  of  the  orighiel 
equine  piropiasmoaia,  IXMina  piropiesiTiosis. 


(b)  Virology  identification  tests.  User  fees  for  virology  identification  tesU  performed  at  NVSL  (excluding  FADDL) 
or  other  authorixad  sites  are  listed  in  the  followins  table.  The  person  for  wh<Hn  the  service  is  provided  and  the  person 
raquesting  the  service  are  jointly  and  severally  liable  for  payment  of  thoM  user  fsM  in  accordance  with  §§130.50 


Teal 

User  toe 

Unit 

Fluoraaoant  artfbody  iaaua  aadian 

$18.25 
1&25 
31.50 

TesL 

VIma  tootoiion  tor  NwiriiMi  tiiiMi  yikim  

Vina  iaotolion  (aaoapl  tor  Mm  ciili  daoMo  virua) 

TesL 
TeaL 
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f13ai6    Uaar  toea  tor  vetoftnarydtognoalteearoloBytoetapartonnad  at  WVSHeneliidhig  FADDL)  or 

(a)  Bacteriology  serology  tests.  User  fees  for  bacteriology  serology  tests  performed  at  NVSL  (excluding  FADDL)  or 
other  authorized  sites  are  usted  in  die  following  table.  The  person  for  whom  the  service  is  provided  and  the  person 
requesting  the  service  are  joihtly  and  severally  liable  for  payment  of  these  user  fees  in  accordance  with  §§130.50 
and  130.51. 


Test 


User  toe 


Unit 


Brucala  ring.  Heat  inactivaled  (HIRT) 

Bnjoela  rir^  Serial  (Seriai  BRT) 

Buffered  acidffied  plate  antigen  presumptive 

Card 

Complement  fixation ' 

Enzyme  Mnlced  immunoaort>ent  assay  tor  dourine,  glanders,  or  piroplasmosis 

Enzyme  Inked  immunosortMnt  assay,  al  oMier 

Indirect  fluorescent  antibody'  .„.„.........._.„_....«~........................~....~.~..-..~~. 

MercaploethaiK)! 


Microaoopicagglulinatiort— includes  up  to  5  serovars*  — 

Myooiogy/fungus  serology 

Particte  concer*alion  fluorescent  Immuno  assay  (PCFIA) 

Plate -. 

Rapid  automated  presumptive 

rvlVBimi    ••••••*•■>■■■■>■■•••••••■••■•»■■•■■■■«■•••••••■••••••>«■•>•>•»••■•■•••••••••**• 


$15.75 

TesL 

10.50 

TesL 

10J0 

TesL 

15.75 

TesL 

4J0O 

TesL 

2J0O 

TesL 

9J0O 

TeaL 

9J0O 

TesL 

4.75 

TesL 

9.75 

TeaL 

4.00 

TesL 

IIDO 

Sampte 

10J0 

TeaL 

1&25 

TesL 

4J00 

TesL 

425 

TeaL 

4.00 

TesL 

4J0O 

TesL 

•  A  dtocouni  Mi  i«>ply  to  al  dtognoelic.  norHmport  retaftod  oomptoment  fixation.  hemaggMnelion  inhtoilioa  fluorsacar*  arttoody.  nflrect  fluo- 
rescent wiltoody.  vinjs  neutrriizadoa  and  peroxidase  linked  arttxxJy  tests.  This  dtooount  only  applM  to  the  11th  and  sutaaquanl  tests  on  the 
swne  submisston  tw  the  same  subrnitter  tor  the  sarne  test  and  anligsa  The  user  toe  tor  eech  dboouresd  test  «■  be  20  paioara  c«  flte  original 
user  toe  rounded  up  to  the  neerest  quarter.  This  dtooount  «mI  apply  tor  teste  tor  al  dtoeasM  except  equine  piuplasmosis.  bOMne  pauptoamoaa. 
dourirte,  and  glanders. 

'The  user  toe  tor  Itw  sixth  and  subsequent  serovar  wH  be  $2.00  each. 

(b)  Virology  serology  tests.  User  fees  for  virology  serology  tests  performed  at  NVSL  (excluding  FADDL)  or  at  authori»d 
sites  are  listed  in  the  following  table.  The  person  for  whom  the  service  is  provided  and  the  person  requesting  the 
service  are  jointly  and  severally  liable  for  payment  of  these  user  fees  in  accordance  with  §§  130.50  ana  130.51. 


Test 


Agar  gel  immumdMusion  ~» 

Complement  fixation '  »..................>«. 

Enzyme  Inked  ImmunooortMnt  assay 

Hemaggiutlnalionlnhtoilioni  

Irvflrect  fluorescent  aiiltoody '  ~ 

LflMX  agguDnBDon  ................................ 

Peroxktose  finked  anttoody' 

Plaque  rsductton  neutafizalton 

RabiM  fluoreecent  anttoody  neutraization 
Virus  rteutrsfizatton^  .„ 


User  toe 


$&M 

TesL 

9.00 

TesL 

4.75 

TeaL 

7.50 

TesL 

9.75 

TesL 

5.00 

TesL 

9.75 

TesL 

7.75 

TesL 

26.50 

TesL 

7.75 

TesL 

umt 


<  A  dtooount  wl  apply  to  al  dtognostto,  norvimport  relsted 
resoent  anitoody.  vine  nautrafization.  and  peraxidaM  finked 


oomptoment  fixation,  hemaggtolinalton  inhtoilton.  fluoraaoant  artfbody.  indvact  fluo- 

anfibody  teste.  This  dtocount  only  appfiM  to  the  1 1th  and  aubaequent  toeto  on  the 
nrne  submtosioii  by  the  saine  subnnitter  for  the  sanw  tost  and  artfoea  The  user  toe  tor  each  dteountod  test  wa  Ite  20  parcel 
user  toe  roundedupto  the  nearest  quarter.  This  dacount  wril  apply  lor  teste  tor  al  dteei 
dourine,  and  glanders. 
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except  equine  piropiaamosis,  bovine  piroptosmoaii. 


1130.17    UaertoM  for  odter  veterinary  dlagnoettetotooialoryteateperlenned  at  NVSLIaxciudtogFADOlj  or  all 

(a)  User  fees  for  veterinary  diagnostics  teste  perfonned  at  the  Pathobiology  Laboratory  at  NVSL  (excluding  FADEH.) 
or  at  authoriJEed  sites  are  listed  in  the  follo%ving  table.  The  person  for  whom  the  service  is  provided  and  the  person 
requesting  the  SMvice  are  jointly  and  severally  liable  for  payment  of  these  user  fees  in  accordance  with  §§130.50 
and  130.51. 


Test 


Anatoxin  quantitation 
AlatoKin  screen  — 


Agar  gel  immunodHluston  spp.  ktonlificatnn 

Anitotolto  (bkMUlography)  quanlitatton 

Anitotolto  (btoautography)  screen 

MWUHJUC  ■wWMOOn   _„._„......_.«........»...»«... 

Arsersc _..,..»...........__... 

Eigot  alcatoid  screen  .........»..._...................• 

Ergot  akaioid  confirmation « 


User  toe 


$20.50 

TesL 

11.25 

TesL 

6.25 

TesL 

25.00 

TesL 

90M 

TesL 

2SJ2S 

TesL 

6.75 

TeaL 

25.25 

TasL 

33X10 

TesL 

umt 
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TMt 


UMTfM 


Unit 


rflMj  microwopy 
FumoniBin  only  ... 

QoMypoi 

Mwcury  


Myooloxin:  iWrtoxin  livf 

Myooloxin  wcnun „. „.. 

iwiwwiMiin „ 

OfQmic  oofflpound  oofiHtniaUon 
Ofgwiic  oompound  scra6n 


POTBcid>  tcfMn 

PH ~ 

PMs  cyKndsf 

Selanium  

SMcaM/caitoonato  dsintactanl 

Twnparalur*  (fsks  

Toxicani  quanMation,  ottwr ..... 

Toxicanl  scraan,  othar 

Voiniloxin  only «_... 

Weiaf  adhniy 

ZMralaone  quanlNatfon  

Zaaraieone  screen 


25.25 
20.50 
37.75 
56.00 
29.75 
6.75 
82.25 
34.00 
25.00 
34.m 
114.75 
19.25 
52.25 
38.00 
10.00 
37.75 
33.25 
25.00 
50.25 
42.25 
25.00 
20.75 
12.50 
20.50 
11.25 


Teat 
Test 
Test 
Test 
Teat 
Test 
Test 
Test 
Test 
Teat 
Teat 
Teat 
Teat 
Test 
Teat 
Teat 
Teat 
Teat 
Teat 
Teat 
Teat 
Teat 
Teat 
Teat 
Teat 


(b)  IReserved] 
(Approvsd  by  tha  Offics  of  Management  and  Budget  under  control  numbers  0579-0055  and  0579-O0Q4) 


1130.18    Uear  fees  for  velartnarydlagnoMieraaOMts  produced  at  NV8L  or  odMrautttorlaadalle  (excluding  PAODL). 

(a)  Bacteriology  reagents.  User  fees  for  bacteriology  reagents  produced  by  the  Diagnostic  Bacteriology  Laboratory 
at  NVSL  (excluding  FADDL)  or  other  authorized  site  are  listed  in  Uie  following  table.  The  person  for  whom  the  service 
is  provided  and  the  person  requesting  the  service  are  iointly  and  severallyuable  for  payment  of  these  user  fees  in 
accordance  with  §§  130.50  and  130.51. 


card  teat  antigen 

cavd  teat  kit  wittKMJl  aniigan 
CF  antigen  „ 


Avian  origin  bacterial  anttsaruma.  mycoplaama 

Avian  origin  bacterial  aniiaerunia.  all  other 

Bacterial  agghJlinating  anbgana  other  than  bruceta  and  saimoneta  puNonm 
Bacterial  oonjugalea 

Bacterid  EUSA  anbgena 

Bacterial  or  protozoal  anbaenjma.  aN  other 

Badariai  reagent  cuNure ' _....„.... 

Bacterial  relarence  cuMure' ZZ.Z"!11Z..Z.. 

Bactaricphaga  relarence  culture „ 

Bovine  aanan  iactor 

Brucala  aborlua  CF  antigen  ....„ 

Bncala  aggluMnabon  wibgana.  al  other 

Bnjcela  buflatad  plale  anttgan 

Brucala  carta  lube  anbgen „ 

Brucala  card  teat  anbgan  (packaged) 

Brucala  card  taal  Ui  wittwul  wibgen 

Brucala  ring  laat  dfHigaii „ 

Bnjcala  rtvand  adubon 

Oourina  CF  anlgan 

Oourina  sMMals 

Equine  and  bovina  origin  hamoparasibc  anbserums 

Equine  negabve  co>*al  CF  antigen  

Equine  origin  giandars  anbaerum 

Glandara  CF  aribgan Z'""'"'""'""~'Z1 

Hemoparaalic  dtoeaae  CF  I 
Laploapira  tansport  medkjm 


User  fee 


Unit 


Mycobactarium  app.  old  bjbarcuin 


::: 


$34.00 

2(rt. 

105.50 

Kit 

17.00 

2  ml. 

67.25 

4.5  ml. 

11.50 

1ml. 

17.75 

1  ml. 

30.50 

5mL 

36.00 

IfflL 

8.50 

1  ml 

9.50 

1  ml. 

7i5 

1  mL 

21.25 

CuRure. 

63.25 

CuMwa. 

63.25 

CiAura. 

1.25 

2mL 

34.00 

60  ml 

34.00 

60  ml. 

50.00 

60  ml 

30.50 

25  mL 

19.50 

70.25 

Kit 

5.2S 

Gram. 

2.00 

rwOL 

72.75 

60  ml. 

a75 

60  ml. 

17.50 

1  iti. 

34.75 

4.5  im. 

21.25 

1ml. 

171.25 

1  ml 

18.25 

ImL 

6.25 

3mL 

17.50 

ImL 

158.25 

ImL 

3.25 

10  mL 

37.50 

1  ml. 

3.75 

ImL 
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Mycobacterium  app.  PPO  

Myooplasina  hamagghibnabon  antigens 

NagaHve  oonbol  aeruma ».-.. 

Other  app.  artlaaruin.  any  

Rabbit  origin  bacterial  anbaerum 


Sabnonala  pulofum  microagglubnabon  anbgen 


325 

105.50 

4JO0 

32J5 

14.25 

6.25 

25825 


Unit 


1  mL 
5n«. 
IfflL 
1  m 
1  mL 
5inL 
4.5  ml. 


M  reagent  cuNure  ia  a  bacterial  cuRure  that  haa  been  aobculurad  one  or  mora  bmea  after  being  taatad  for  purity  and 
uae  as  a  reMont  wift  a  dtognoabc  test  auch  as  ttie  leptoapiral  mtcroagaMnabon  teat 

2A  reference  cuNure  iaatadarial  cuNure  that  haa  been  IhorougNy  taatad  tor  purity  and  identify.  R  ahouU  be 
turecuRurea. 


idar«Ry.Ria 


forfu- 


(b)  Vino/ogy  reqgents.  User  faes  for 
virology  reagents  produced  by  the 
Diagnostic  Virology  Laboratory  at  NVSL 
(excluding  FADDL)  or  at  authorized 


sitea  are  listed  in  the  following  table. 
The  poson  far  whom  the  service  is 
provided  and  the  persmi  requesting  the 
service  are  jointly  and  aeverally  liable 


fat  payment  of  theae  uaer  fees  in 
accordance  with  $$  130.50  and  130.51. 


Reagent 


Antigen,  except  avian  influenza  and  cNamyda  paittaci  anbgena.  any 

Avian  anbsensn  except  avian  influenza  anbserum,  any 

Avittn  inRuonzs  snoosOa  ftny  — .••••••■•••••••^•.••••^•••••••••••••••••••••••••••••••••••••"••••••-••••••••••••-••••••••" 

Avi&n  influonzB  snbMfuni,  sny  .,«,«m—«««««^^«^-««««...«"«..«««.-«—.-«— .-«.*-«««••— —• 
dovwW  or  ovifiB  sovUMif  ony  »«>———»»««»»»■«»■■•»•■•»■•»■—*■»•—»■•*—»—««•■«»»•«—•»—•—■»——■——»»—■»»*•■«»«■ 

CalCuRure  

CMamydta  peRlaci  app.  o(  origin  monockNtal  antibody  penel  

Conjugate,  ar^y „.................™...„....™~...-....™~— ... 

DIuled  poaRive  oonbol  aerum.  any 

cQUhW  8nBS0fUni«  Sfiy  •••••••••••••••••••••••■••»••■•••••••••••••-«•"••••••••"•••••••■•••••••••••••••••••••••••••••••••••"•♦■ 

Hog  Cholera  baaue  aets 

Monoclonal  arwoody  .„................««..«*....««..-........-.««.•...«•..«««""—"....«*...."—...-....."..-..« 

Other  app.  araiaerum,  any  ...... ......«........«...........*m..................................«..".«....«*..*....**.« 

Porcine  anbaerum,  any 

Poaibve  control  tiaaues,  al ....„„„„......................™............-..— .-~— ..~...........~..-"..~~ 

RabbR  origai  antiaerum  ....,.....«...«..««......•......-...«.«..»....«...-.«—•--.««.«......."......«•...«"..•.•«.•...*.• 

Raferertoe  virus,  any ~.. - »...__. — 

Viruaes  (except  reference  vimsea),  chlamydto  paRtact  agent  or  chtamyda  psRIaci  anttgea  any 


User  fee 


$41.50 
23.00 

925 
53.75 
88A) 
20.00 
4725 
2025 

6.75 
1225 
81.50 
37.50 
32.75 
60.50 

425 
1425 
63.50 

5.50 


UnR 


2mL 
2mL 
2  ml. 
Orrl 
2mL 
Flaak. 


1  mL 
2mL 
2nS. 

Tiaaueset 
1  mL 

1  mL 
2mL 

2  cm'  aecbon. 
1  mL 

0.6  ml. 
0.6  ml. 


(Approved  by  the  Office  of  Management  and  Budget  under  control  number  0579-0094) 

10.  A  new  §  130.19  is  added  to  read  as  follows: 
|13ai9    Uaarfaaa  tor  other  velaflnarydlagnoadcaarvlcaa  or  malsrtalaprovldad  at  NVSL  (exdudbtg  FADDL). 

(a)  User  fees  for  other  veterinary  diagnostic  services  or  materials  available  from  NVSL  (excluding  FAM>L)  are  Usted 
in  the  following  table.  The  person  for  whom  the  service  is  provided  and  the  person  requesting  the  service  are  jointly 
and  severally  liable  for  payment  of  these  user  fees  in  accordance  with  §§  130.50  and  130.51. 


Service 


Anbmicrobial  auacepMbiWy  test 

Avian  aafely  test 

Check  tests,  anaplaama  complement  fixabon 

Ctteck  tests.  cuRure  „ ~ 

Check  tests,  serotogy,  afl  other  

Fetal  bovirw  serum  safety  test 


Hourly  user  fee  services:'. 

Hour  ,. 

Quarter  hour 


Minimum „.........,.....................™......™~..™«~.....~-...~~.~~— ™~~~— •~~~ 

Manual,  Bruceloais  complement  fixabon 

Manual,  Bruceloan  ciJture ~ ......„.......~..~..~- „......._....„............~.~«.. 

Manual,  Tubercutoaia  cuRure  (EngKah  or  Spanish) . 

Manual,  Veterinary  myodogy - 

Manual,  Ara^ilaamoaia,  Johne's  dtoease,  mycoplasma  hyopneomonia.  piroplasmoeis.  dowine,  or  glanders 

IManuala  or  standard  operating  procedure  (SOP),  al  otiier „ 

Manuals  or  SOP.  per  page ~ ~  .••.. 

Training  (school  or  technical  assistance)  - - 


I  Any  raments  required  for  the  check  test  w«  be  charged  separately. 


User  fee 


$30.50 
2,701.75 
132.00 
88.00 
125.75 
673.50 


56.00 
14.00 

16.50 
13.00 
52.75 
7925 

106.50 

2125 

1325 

2.00 

120.00 


Unl 


Test 
KR'. 
KRV 
KR'. 
Verilica- 
boa 

Hour. 
Quarter 
Hour. 

loopy, 
icopy. 
loopy, 
loopy, 
loopy. 
1  copy, 
ipage. 
Per  parson 
per  day. 
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>For  Mmmlnmi  dhgnortc  awicas  tor  wNch  there  is  no  tat  rata  uasr  fss  ttw  hourly  rate  uaar  fM  wM  be  cslcullod  tor  the  actual  time  requirad 
to  prowida  ttw  service. 


(b)  [Reserved] 

(Approvsd  by  Um  Office  of  Management  and 
Budget  under  cootrol  number  0579-0094) 

11.  Section  130.20  is  amended  by 
revising  tbe  introductory  text  in 
paragraphs  (a)  and  (b)(1)  to  read  as 
follows  and  by  removing  paragraph  (d). 


1 130.20   Uaar  tese  for  endorsing  export 


(a)  User  fees  for  the  endorsement  of 
export  health  certificates  that  do  not 
lequirs  the  verification  of  tests  or 
vaccinations  are  listed  in  the  follo%ving 
table.  The  user  fees  apply  to  each  export 
health  certificate*  endorsed  for  the 
following  types  of  animals,  birds,  or 
animal  products,  regardless  of  the 
number  of  animals,  birds,  or  animal 
products  covered  by  the  certificate.  The 
person  for  whom  the  service  is  provided 
and  the  person  requesting  the  service 
are  jointly  and  severally  liable  for 
payment  of  these  user  fees  in 
accordance  with  §§  130.50  and  130.51. 
•        •        •        •        • 

(b)(1)  User  fees  for  the  endorsement  of 
export  health  certificates  that  require 
the  verification  of  tests  or  vaccinations 
are  listed  in  the  following  table.  The 
user  fees  apply  to  each  export  health 
certificate  *  endorsed  for  animals  and 
birds  depending  on  the  number  of 
animals  or  birds  covered  by  the 
certificate  and  the  number  of  tests 
required.  The  person  for  whom  the 
service  is  provided  and  the  person 
requesting  the  service  are  jointly  and 
severally  liable  for  payment  of  these 


user  fises  in  accordance  with  the 
provisions  in  §§  130.50  and  130.51. 

12.  Section  130.21  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  in  paragraph  (a)  to 
read  as  followrs,  by  removing  and 
reserving  paragraph  (b),  and  by 
removing  paragraph  (c). 

113021    Uaerfssaft 


(a)  User  fees  for  inspection  and 
supervision  services  listed  in  (a)(1) 
through  (a)(7)  of  this  paragraph  mil  be 
calculated  at  $56.00  per  hour,  or  $14.00 
per  quarter-hour,  witfh  a  minimum  fee  of 
$16.50.  for  each  employee  required  to 
perform  the  service.  The  person  for 
whom  the  service  is  provided  and  the 
person  requesting  the  service  are  jointly 
and  severally  liable  for  payment  of  these 
user  fees  in  accordance  with  §§  130.50 
and  130.51. 


113040    (Amsndedl 

13.  In  §  130.49.  paragraph  (a) 
introductory  text  is  amended  by 
removing  the  reference  "130.18"  and 
adding  the  reference  "130.19"  in  its 
place. 

14.  Sections  130.50  and  130.51  are 
revised  to  read  as  follows: 


113080    Paymentofi 

(a)  Who  must  pay  APHIS  user  fees? 
Any  person  for  whom  a  service  is 


provided  related  to  the  importation, 
entry,  or  exportation  of  an  animal, 
artide.  or  means  of  conveyance  or 
related  to  veterinary  diagnostics,  and 
any  person  requesting  such  service, 
shall  be  jointly  and  severally  liable  for 
paymoit  of  fees  assessed. 

(b)  Associated  charges — (1) 
Aeservatjon  fee.  Any  reservation  fiee 
paid  by  an  importer  under  part  93  of 
this  chapter  wdll  be  applied  to  the 
APHIS  user  fees  specified  in  §§  130.2 
and  130.3  for  animals  or  birds 
quarantined  in  an  animal  import  center. 

(2)  Special  handling  expenses.  The 
user  fees  in  this  part  do  not  include  any 
costs  that  may  be  incurred  due  to 
special  mail  handling,  including,  but 
not  limited  to.  express,  overnight,  or 
foreign  mailing.  If  any  service  requires 
special  mail  handling,  the  user  must  pay 
all  costs  incurred,  in  addition  to  the 
user  fiee  for  the  service. 

(3)  When  do  I  pay  an  additional 
amount  for  employees)  working 
overtime?  You  must  pay  an  additional 
amount  if  you  need  an  APHIS  employee 
to  work  on  a  Sunday,  on  a  holiday,  or 
at  any  time  outside  the  normal  tour  of 
duty  of  that  employee.  You  pay  the 
amount  specified  in  paragraphs  (b)(3)  (i) 
or  (ii),  as  relevant,  for  each  employee 
needed  to  get  the  work  done. 

(i)  What  additional  amount  do  I  pay 
if  I  receive  aflat  rate  user  fee  service? 
in  addition  to  the  flat  rate  user  fBe(s). 
you  pay  the  ovwtime  rate  listed  in  the 
following  table  for  each  employee 
needed  to  get  the  work  done: 


Overtime  '  2  for  Flat  Rate  User  Fees 

, 

OUBids  the  employee's  normal 
tour  of  duly 

Monday  through 

SahjrdayMd 

hoUays 

Sundays 

Amount  per  hour  if  we  must  in^)ect.  tost,  certify,  or  quaiantine  your  animalB.  aninwl  products,  or  other  com- 

modWes  (see  §97. 1(a)  tor  dalais) 

Amount  per  hour  if  we  must  inapect  your  commercial  aircraft  (see  §97.l(a)<3)  lor  dadis) - 

$37.84 
30.64 

$47.96 
39.36 

*  Minimum  charae  of  2  hows,  uniass  performed  on  the  employaa's  regular  worit  day  and  performed  in  direct  continuation  of  the  regulv  work 
day  or  begun  wNfiin  an  hou  of  the  regulv  work  day. 

>  When  the  2  hour  minimum  appHas.  you  may  need  to  pay  commuted  travel  time.  (See  %  97. 1  (b)  tor  specific  mtomwlton  about  commuted  travel 
tkna.) 

(ii)  What  additional  amount  do  I  pay  if  I  receive  an  hourly  rate  user  fee  service?  Instead  of  paying  the  hourly 
rate  user  fee.  you  pay  the  rate  listed  in  the  following  table  for  each  employee  needed  to  get  the  work  done: 


*An  wport  haalth  cwtifictta  may  naad  to  l» 
ndoned  for  an  animal  baing  axportad  troa  tha 


United  State*  if  the  country  to  which  the  animal  U 


being  shipped  raqnirea  one.  APHIS  endoraes  axpott 
health  cartiBcataa  as  a  service. 
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Premium  Rate  User  Fee 

\x 

Outsida  ttie  emptoyee's  nocmal 
tour  of  duly 

Monday  throuiti 

Sajurdy  and 

hoidays 

Pat  hmir                                                

$65.00 
16.25 
16.50 

$74X10 

Per  quarter-hour 

MinmiMn              _ 

18.50 

16.50 

(c)  When  are  APHIS  user  fees  due?— 
(1)  Animal  cmd  bird  quarantine  and 
related  tests.  User  fees  specified  in 
•§§  130.2. 130.3. 130.5. 130.10.  and  tests 
specified  in  §§  130.14  through  130.19 
for  enimiils  and  birds  in  an  Animal 
Import  Center  or  privately  operated 
permanent  or  temporary  import 
quarantine  fecilities.  including  user  fees 
for  tests  conducted  on  these  animals  or 
birds,  must  be  paid  prior  to  the  release 
of  those  animals  or  birds  from 
quarantine. 

(2)  Supervision  and  inspection 
services  for  export  animals,  animal 
products.  User  fees  for  supervision  and 
inspection  services  specified  in  §  130.21 
must  be  paid  when  bdlled.  or.  if  covered 
by  a  compliance  agreement  signed  in 
accordance  with  this  chapter,  must  be 
paid  when  specified  in  the  agreement 

(3)  Export  health  certificates.  User 
fees  for  export  health  certificates 
specified  in  §  130.20  must  be  paid  prior 
to  receipt  of  endorsed  certificates  imless 
APHIS  determines  that  the  user  has 
established  an  acceptable  credit  history, 
at  which  time  payment  may.  at  the 
option  of  the  user,  be  mads  when  billed. 

(4)  Veterinary  diagnostics.  User  fees 
specified  in  §§  130.14  through  130.19 
for  veterinary  diagnostic  services,  such 
as  tests  on  samples  submitted  to  NVSL 
or  FAODL.  diagnostic  reagents,  slide 
sets,  tissue  sets,  and  other  veterinary 
diagnostic  services,  must  be  paid  whan 
the  veterinary  diagnostic  s«vioe  is 
requested,  unless  APHIS  determines 
that  the  user  has  established  an 
acceptable  credit  history,  at  which  time 
payment  may.  at  the  option  of  the  user.' 
be  made  when  billed. 

(5)  Other  user  fee  services.  User  fees 
specified  in  §§  130.6. 130.7. 130.8.  and 
130.9  must  be  paid  wdien  service  is 
provided  (for  example  wfam  live 
rniitniila  are  inspected  when  presented 
for  importation  at  a  port  of  mtry). 
unless  APHIS  determines  that  die  user 
has  established  an  acxxptable  credit 
history,  at  which  time  payment  may.  at 
the  option  of  the  user,  be  made  when 
billed. 


(d)  What  payment  methods  are 
acceptable?  Payment  must  be  for  the 
exact  amount  due  and  may  be  paid  by: 

(1)  Cash,  will  be  accepted  aaiy  during 
normal  business  hours  if  payment  is 
made  at  an  APHIS  office''  or  an  Animal 
Import  Center. 

(2)  All  types  of  diedcs.  including 
traveler's  checks,  drawm  on  a  U.S.  bank 
in  U.S.  dollars  and  made  payable  to  the 
U.S.  Department  of  Agriculture  or 
USDA: 

(3)  Money  orders,  drawn  on  a  U.S. 
bank  in  U.S.  dollars  and  made  payable . 
to  the  U.S.  Department  of  Agriculture  or 
USDA;  or 

(4)  Credit  cards  (VISA^  and 
MasterCard^  if  payment  is  made  at  an 
Animal  Import  Center  or  an  APHIS 
office  that  is  equipped  to  process  credit 
cards.' 


{13051 


lor  noiipayineni  or  Hw 


(a)  Unpaid  debt.  If  any  person  for 
whom  the  service  is  provided  feils  to 
pay  when  due  any  d^  to  APHIS, 
including  any  pser  fee  due  imder  7  CFR 
chapter  III  Or  diapter  I  of  this  title,  then: 

(1)  Subsequent  user  fee  payments. 
Payment  must  be  made  for  subsequent 
user  fees  before  tbe  service  is  provided 
if: 

(i)  For  unbilled  fees,  the  user  fee  is 
unpaid  60  days  after  the  date  the 
pertinent  regulatory  provision  indicates 
payment  is  due; 

(ii)  For  billed  fises.  the  user  fee  is 
impaid  60  days  after  date  of  bill: 

(iii)  The  person  for  whcnn  the  service 
is  provided  or  the  person  requesting  the 
service  has  not  paid  the  late  payment 
penalty  or  interest  on  any  delinquent 
APHIS  user  fee;  or 

(iv)  Pa]rment  has  been  dishonored. 

(2)  Resolution  ofdiffmence  between 
estimate  and  actual.  APHIS  will 
estimate  the  user  fee  to  be  paid;  any 
difference  between  the  estimate  and  the 


^  A  list  of  APHIS  offices  and  Animal  Import 
Centers  that  accept  cash  or  credit  cards  may  be 
obtained  from  the  Animal  and  Piant  Haalth 
Inspection  Serrioe.  Veterinary  Services,  fletioaal 
Center  far  Import  and  Export  4700  River  Road  Unit 
38.  Riverdale.  MD  2073S-1231. 


actual  amount  owed  to  APHIS  wrill  be 
resolved  as  soon  as  reasonably  possible 
following  the  delivery  of  tbe  service, 
with  APHIS  returning  any  excess  to  the 
payor  or  billing  the  payor  for  the 
addititmal  amount  due. 

(3)  Prepayment  form.  The  prepayment 
must  be  in  guaranteed  form,  sudi  as 
money  order,  certified  dheck.  or  ca^ 
Prepayment  in  guaranteed  form  will 
continue  imtil  die  debtor  ^puyt  the 
delinquent  debt. 

(4)  Denied  service.  Service  will  be 
denied  imtil  the  debt  is  paid  if: 

(i)  For  unbilled  fees,  the  user  fee  is 
impaid  90  days  after  date  the  pertinent 
regulatory  provision  indicates  payment 
is  due; 

(ii)  For  billed  fees,  the  user  fee  is 
unpaid  90  days  after  date  of  bill: 

(iii)  The  person  for  whom  the  service 
is  provided  or  the  person  requesting  the 
service  has  not  paid  the  late  payment 
penalty  on  interest  on  any  delinquent 
APHIS  user  iise;  or 

(iv)  Payment  has  been  dishonored. 

(b)  Unpaid  debt  during  serrioe.  If 
APHIS  is  in  the  process  of  providing  a 
service  for  which  an  APHIS  user  fee  is 
due.  and  the  user  has  not  paid  the  fee 
within  the  time  required,  w  if  the 
payment  ofifered  by  the  user  is 
inadequate  or  unacceptable,  then  APHIS 
will  take  the  followring  action: 

(1)  Animals  or  birds  in  quarantine.  If 
an  APHIS  user  fee  specified  in  §  130.2 
or  S  130.3  is  due  for  animals  or  birds  in 
quarantine  at  an  animal  impact  center  or 
at  a  privately  operated  import 
quarantine  fedlity.  APHIS  will  not 
release  them. 

(2)  Export  health  catificate.  If  an 
APHIS  user  fee  specified  in  §  130.20  is 
due  for  an  export  health  certificate. 
APHIS  will  not  release  the  certificate. 

(3)  Veterinary  diagnostics.  If  an 
APHIS  user  fee  specified  in  $$  130.14 
through  130.19  is  due  for  a  veterinary 
diagnostic  test  or  service.  APHIS  will 
not  release  the  test  residt.  any  endorsed 
omtificate.  or  any  other  veterinary 
diagnostic  service. 

(c)  Late  payment  penalty.  If  for 
unbjlled  us«  fees,  the  user  fees  are 
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unpaid  30  days  after  the  date  the 
pertinent  regulatory  provisions 
indicates  payment  is  due,  or  if  billed, 
are  unpaid  30  days  after  the  date  of  the 
bill,  APHIS  will  impose  a  late  payment 
penalty  and  interest  charges  in 
accordance  with  31  U.S.C  3717. 

(d)  Dishonored  payment  penalties. 
User  fises  paid  with  dishonored  fonns  of 
payment,  such  as  a  check  returned  for 
insufBcient  funds,  will  be  subject  to 
intwest  and  penalty  charges  in 
accordance  with  30  U.S.C  3717. 
Administrative  chaiges  will  be  assessed 
at  $20.00  per  dishonored  payment  to  be 
paid  in  addition  to  the  original  amount 
owed.  Payment  must  be  in  guaranteed 
form,  such  as  cash,  money  order,  or 
certified  check. 

(e)  Debt  collection  management.  In 
accordance  with  the  Debt  Collection 
Improvement  Act  of  1996,  the  following 
provisions  apply: 

(1)  Taxpayer  identification  number. 
APHIS  will  collect  a  taxpayer 
identification  number  firam  all  persons, 
other  than  Federal  agencies,  who  are 
liable  for  a  user  fiae. 

(2)  AdmiMUMtrative  offset.  APHIS  will 
ncrtify  the  Department  of  Treasury  of 
debts  that  are  over  180  days  delinquent 
for  the  purposes  of  administrative  ofbet. 
Under  administrative  ofbet,  the 
Department  of  Treasury  will  withhold 
funds  payable  by  the  United  States  to  a 
person  (i.e..  Federal  income  tax  refunds) 
to  satisfy  the  debt  to  APHIS. 

(3)  CmsM-servicing.  APHIS  wiU 
transfsr  debts  that  are  over  180  days 
delinquent  to  the  Department  of 
Treasury  for  cross-servicing.  Under 
croea  servicing,  the  Department  of 
Treasury  will  collect  debts  on  bdialf  of 
APHIS.  Exceptions  will  be  made  for 
debts  that  meet  certain  requirements,  for 
example,  debts  that  are  already  at  a 
collection  agency  or  in  payment  plan. 

(4)  itepart  d^inquent  debt.  AnUS 
vfiU  report  all  unjMid  debts  to  oedit 
reporting  bureaus. 

If)  Anunals  or  birds  abandoned  afta- 
quarantine  at  an  animal  import  center. 
Animals  or  birds  left  in  quarantine  at  an 
animal  import  center  for  more  than  30 
dajrs  after  the  end  of  the  required 
quarantine  period  will  be  deemed  to  be 
abandoned. 

(1)  After  APHIS  releases  the 
abandoned  animals  or  birds  from 
quarantine,  APHIS  may  seiia  them  and 
sell  or  otherwise  dispose  of  them,  as 
determined  by  the  Administrator, 
provided  that  their  sale  is  not  contrary 
to  any  Federal  law  or  regulation,  and 
may  recover  all  enwnaes  of  hunrfHng 
the  animals  or  biros  from  the  proceeds 
of  their  sale  or  disposition. 

(2)  If  animals  or  Dirds  abandtmed  in 
quarpntine  at  an  animal  impart  center 


cannot  be  released  &t>m  quarantine, 
APHIS  may  seize  and  dispose  of  them, 
as  deterinined  by  the  Administrator,  and 
may  recover  all  expenses  of  hanrfUng 
the  animals  or  birds  from  the  proceeds 
of  their  disposition  and  from  persims 
liable  for  user  fises  under  $  130.50(a). 

Done  in  Washington,  DC.  this  30th  day  of 
September  1998. 

Joan  M.  Araoldl. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Serrice. 

(FR  Doc  9»-26825  Filed  10-6-08;  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 
Federal  Aviallon  Adminietration 

14CFRPirt39 

[PochetMgfZ  NM  aw  AD; Amendment 
3»-1081S;A09e-21-iq 


Rm2ia»-AA64 


Model  ATR42-400  and -300  Serfee 


AQCNCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMAflv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR42-200  and  -300  series  airplanes, 
that  requires  repetitive  inspections  frn- 
cracking  of  the  lower  skin  paneb  of  the 
outer  vriags;  and  repair,  if  necessary. 
This  amendment  also  requires 
modification  of  the  panels  and  a  follow- 
on  inspection  to  detect  cracking  of  the 
modified  areas,  which  constitute 
terminating  action  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  the  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  Cstwue  cracking  of 
the  lower  skin  panels  of  the  outer  %vings. 
and  consequent  reduced  structural 
integrity  of  the  airplane. 
DATES:  Efiective  November  12, 1998. 
The  incorporation  by  refisrenoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
12, 1998. 

AD0NE8SES:  The  service  information 
refiBrenoed  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse.  Cedex  03. 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 


1601  Lind  Avenue.  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC 
FOR  RiimcR  eironiiATiaii  oontact: 
Noiman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Wtwhington 
98055-4056:  telephone  (425)  227-2110; 
£uc  (425) 227-1149. 
SUPPLBIBfTARV  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Aerospatiale 
Model  ATR42-200  and  -300  series 
airplanes  was  published  in  the  Federal 
Roister  on  February  10. 1998  (63  FR 
6683).  That  action  proposed  to  require 
repetitive  inspections  for  cracking  of  the 
lower  skin  panels  of  the  outer  vongs: 
repair,  if  necessary;  modification  of  the 
panels;  and  a  follow-<m  inspection  to 
detect  cracking  of  the  modified  areas, 
which  would  constitute  terminating 
action  for  the  repetitive  inspections. 

Interested  persons  have  men  afibrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideratian  has  been  given  to  the 
comments  received. 

Siqiport  far  the  Propoaal 

One  commenter  supports  the 
proposed  AD. 

t  to  Revise  Applicability  of  the 


One  commenter.  the  manufscturer, 
requests  that  the  applicabiUty  of  the 
proposed  AD  be  revised  to  exclude 
airplanes  on  which  ATR  Modification 
2805  has  been  accomplished.  The 
commenter  states  that  this  modification 
was  developed  to  address  cracking  that 
was  detected  during  full-scale  fotigue 
testing  and  has  been  accomplished  on 
certain  airplanes  during  productiaii. 
The  oommrater  also  p<^ts  out  that 
French  airworthiness  directive  93-190- 
051(B),  which  was  refisranced  in  the 
proposal  as  the  parallel  Ftanch 
airworthiness  directive,  excludes 
airplanes  on  which  ATR  Modification 
2805  has  been  accomplished. 

The  FAA  concun  with  the 
commenter's  request  and  has  revised  the 
applicability  of  the  final  rule  to  exclude 
aiiplanes  cm  which  ATR  Modificatiim 
2805  has  been  aooMnplished. 


To  Revise  Compliaiica  Time 

Tuis  same  oonunenter  expresses 
oopoem  regarding  the  planned 
compliance  time  for  the  actions 
specified  in  the  proposed  AD.  The 
commenter  states  that,  for  certain 
airplanes,  the  pn^wsal  allows  a  delay  of 


Fedaral  Kagialar/Vol.  63.  No.  194/WedQeMlay,  October  7.  1906/ Rules  and  Regulations        S37M 


500  IwnHing^  before  the  acticms  must  be 
accomplished,  and  that  such  a  delay 
could  allow  those  airplanes  to  exceed 
the  thresholds  specified  in  the  French 
airworthiness  directive.  The  commenter 
points  out  that  those  thresholds  were 
defined  according  to  a  specific  fatigue 
and  damaae  tolerance  analysis. 

Althou^  no  specific  request  to 
change  the  final  rule  is  made  by  the 
commenter  in  this  regard,  the  FAA 
infen  that  the  commenter  is  requesting 
that  the  FAA  reduce  or  eliminate  the 
grace  period  in  the  final  rule.  The  FAA 
does  not  concur  with  the  commenter's 
request  and  notes  that  the  compliance 
times,  as  stated  in  the  proposal,  do 
indeed  follow  those  specified  by  the 
French  airworthiness  directive. 
Specifically,  the  French  airworthiness 
directive  calls  for  accomplishment  of 
the  initial  inqwction  prior  to  the 
accumulation  of  26.000  total  flights. 
Paragraph  (a)  of  this  final  rule  specifies 
that  the  initial  inspecticm  is  to  be 
accomplished  prior  to  the  accumulation 
of  25.500  total  landings,  or  within  500 
landings  after  the  effective  date  of  the 
AD.  whichever  oocun  later. 

Similarly,  the  French  airworthiness 
directive  calls  for  accomplishment  of 
the  modification  prior  to  the 
accimiulation  of  33,000  total  flights. 
Paragraph  (b)  of  the  final  rule  specifies 
that  the  modification  is  to  be 
accomplished  prior  to  the  accumulation 
of  32,500  total  landings,  or  within  500 
lanHtnga  after  the  effective  date  of  this 
AD,  whichever  oocun  later.  The  FAA 
considen  that  the  grace  period  of  500 
lendingit  allows  operston  whose 
airplanes  have  exceeded  the  thresholds 
of  25,500  and  32,500  total  landings 
adequate  time  to  accomplish  the 
inspections  and  modification, 
respectively,  while  adhering  as  closely 
as  possible  to  the  compliance  times 
specified  in  the  French  airworthiness 
directive.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Condasion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  detennined  that  air 
safety  and  the  public  interest  require  the 
adopticm  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Coatlnqiact 

The  FAA  estimates  that  101  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  wrill  take  q>proximately  4  woik 
houn  per  airplane  to  accomplish  the 


required  uhrascHiic  inspectioa,  at  an 
average  labor  rate  of  $60  per  vrcnk  hour. 
Baaed  on  these  figures,  the  cost  impect 
of  the  uhrssonic  inspection  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $24,240.  or  $240  per  airplane,  per 
inspection  cycle. 

It  %vill  take  approximately  280  work 
houn  per  airplane  to  aoonnplish  the 
required  modification,  at  an  average 
labor  rate  of  $60  per  wock  hour.  The 
cost  of  required  parts  %vill  range  bom 
$1,576  to  $6,373  per  airplane.  Baaed  on 
these  figures,  the  cost  impact  of  the 
modification  required  by  this  AD  on 
U.S.  openton  is  estimated  to  be 
between  $1355.976  ($18,376  per 
airplane)  and  $2340,473  ($23,173  per 
airplane). 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requiremnits  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
vmrenoi.  adapted. 

Regnlatorjr  Inqiact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  cm  the 
States,  on  the  relationship  between  the 
national  government  and  the  Statas,  or 
on  the  distribution  of  power  and 
respcmsibilities  among  the  various 
levels  of  govenmient. 

Therefore,  in  accordance  writh 
Executive  Order  12612.  it  is  determined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  disaissed  above,  I 
certify  that  this  actioo  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 
will  not  have  a  ■ign<fir«nf  economic 
impact,  positive  or  negative,  on  a* 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepsred  for  this  action  and  it  is 
contained  in  the  Rules  Dodcet  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AD0RES8CS. 

List  orSabfscIs  in  14  ere  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety,  Inccvporatiaa  by  reference. 
Safety. 


Federal  Aviatian  Ragufetioos  (14  CFR 
part  39)  as  follows: 

PART 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

49  U3.C  106(g).  40113,  44701. 


fii.13 

2.  Sectim  39.13  is  ■mamiati  by 
adding  the  following  new  airworthiness 
directive: 


AdoptioBofdM. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratian  amends  part  39  of  the 


M-n-ia    .ft  giipaHili- Amendment  3»- 
10818.  Docket  97-NM-266-AD. 

Applicability:  Model  ATIU2-200  and  -300 
series  aiiplaiias  on  which  Avians  de 
Xranspat  Regiaaal  Sacvioe  Bulletins  ATR42- 
S7-0040.  dated  April  21. 19M.  and  ATR42- 
57-0038.  Revisiaa  2,  dated  Pecember  18. 
1997,  have  not  been  aooomidisbed:  axospt  far 
tfaoee  aiiplanet  on  whidi  ATR  Modificatton 
2805  has  been  eocomplisbed;  certificated  In 
anycalsgny. 

Nala  1:  This  AO  applies  to  each  aiiplane 
identified  in  the  nfeoeding  qipUcibility 
pfovision.  ragHtUeM  of  whedier  it  hea  been 
otherwise  modified,  ahned.  or  repelled  in 
tlie  eree  subject  to  the  laqulrMDSots  of  this 
AD.  For  abplanee  that  have  been  modified, 
altarad.  or  repalrMl  so  diat  the  peifanusnoe 
of  the  rei|ulfements  of  dils  AO  is  afbded.  the 
ownei/operatof  must  leqnest  apprawal  §ar  an 
altaratf ve  method  ofnnmpllance  in 
acoordanoe  widi  psngraph  (c)  of  this  AD. 
The  request  should  indude  an  aseessoaent  of 
die  efiect  of  tlw  modification.  ehKatlaa,  or 
lepeir  on  the  unaefc  condition  eddieweii  by 
this  AD:  and,  if  the  unaafi  canditloa  has  not 
been  eliminated,  die  raqueat  ahould  inchide 
specific  p>opoeed  ectlona  to  addraea  it 

CompUattce:  Required  aa  indloalad, 
Bonnmpllahed  peaviouaiy. 

To  prevent  Mgue  cncking  of  die  I 
akin  panels  of  die  outer  wingi  Iwtween  riba 
13  and  18,  and  conaeqaent  reduced  atructuial 
intagrity  of  the  aiiplane,  aooompllsh  the 
following: 

(a)  Prior  to  the  eocumulatlan  of  25,500  total 
landii«a,  or  widiin  500  landings  aftar  die 
effactive  date  of  diia  AD.  whichatei  oocuis 
later,  paitaui  aa  uhraaonlc  inapertinn  lor 
aaddng  of  the  lower  akin  paneb  of  tlie  outer 
eringa.  in  eooordance  with  Avlooa  de 
Tran^Mrt  Rsgiaoal  Service  Bulletin  ATR42- 
57-0040.  deled  April  21. 1994.  If  any  creek 

is  detected,  prior  to  fuithar  fiiglit.  repair  it  in 
eooordence  %ritfa  a  madwd  epiauved  bjr  the 
Manager,  fattanatlaaal  Brsnch.  ANM-116. 
FAA.  Tianspoft  Aiiplane  Directorate. 
Theieaftec.  repeet  the  «»i^«f*i«««  et  intervala 
not  to  exceed  9,000  landings. 

(b)  Prior  to  dw  accumulation  of  32.500 
total  lanHiiy.  or  Within  500  landingi  altar 
the  afbctfve  date  of  this  AD.  whichever 
occurs  later,  modify  tlie  lower  akin  panela  of 
the  outer  wringB.  and  perfonn  efaUow-oo 
high  frequency  eddy  cuiraBt  (HFBC) 
inspection  far  craddng  of  the  modified  araaa. 
in  eocordanoe  with  Avlooa  da  Ttanspoit 
Regional  Service  Bulledn  ATR42-S7-0038. 
Reviskm  2.  datMl  Daoambar  18, 1907.  If  any 
crack  ia  detected,  prior  to  further  flight. 
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repair  it  in  Mxordanca  with  a  mathod 
approvod  by  the  Manager,  International 
Branch,  ANM-1 16.  Accomplishment  of  the 
modification  and  ibllow-on  HFEC  inspection 
constitutes  terminating.action  for  the 
repetitive  ultrasonic  inspection  requirements 
of  paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager. 
International  Kanch,  ANM-1 16.  Operators 


shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  2:  Information  oonoeraing  the 
existence  of  approved  alternative  methods  of 
compliance  vnth  this  AO.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-1 16. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CPR 
21.197  and  21.199)  to  operate  the  ainlane  to 
a  location  where  the  raquirements  ofthis  AD 
can  be  accomplished. 

(e)  Except  for  the  repairs  provided  for  in 
paragraphs  (a)  and  (b)  of  this  AO,  the  actions 
shall  be  done  in  accordance  with  the 
following  Avions  de  Transport  Regional 
Service  Bulletins,  which  contain  the 
specified  list  of  eSisctive  pagBK 


Scfvioe  butelin  referenced  and  dale 

PaQB  nmber  shown  on  poje 

Revision  lawsl 
shown  on  page 

Date  shown  on 
page 

ATR42-57-0040.  Apr!  21.  1994  .._ 

1-15 

1-11. 21. 31-36  53.  56 

18.  22,  27. 28.  37.  38.  51.  52.  56.  57 

Original 

April  21.  1994. 
Decetrber  18. 

1997. 
DaoentwrZO 

ATR42-67-0038.    Revision   2.    December    18. 

9 

1997. 

1  

Origin^ „. 

12-17. 19,  20,  23-26.  29.  30,  39-60.  54  

1995. 
Oecenter  19. 
1994. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  C7R  part  51.  Copies  may  be  obtained 
from  Aerospatiale.  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  03,  Prance.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 

Nate  3:  The  subject  ofthis  AD  is  addressed 
in  French  airworthiness  directive  93-190- 
OSl(B),  dated  October  27. 1993. 

(f)  This  amendment  becomes  efSsctive  on 
November  12. 1998. 

Issued  in  Renton,  Washington,  on 
September  29. 1998. 
DairallM.1 


Acting  AianagBT,  Tmnsport  Airplane 
Directorate,  Aircraft  CeitipcaUon  Serrice. 
(FR  Doc  98-26660  Filed  10-6-98: 8:45  am] 


DEPARTMEKT  OF  TRANSPORTATION 
Federal  Avtadon  Admin  Mi  etiun 

14CFRP«t39 

[Docfcsl  Na  •7-8«V-47-AD;  AmandnMRt 
39-1(»aO:AD9»-21-12] 

Rm2120-AA64 


DIfecllvee:  McDonneli 
oplsr  SyslMiw  Model 
3806. 3ME.  3e0FF.  SOON.  AH-e.  and 


AQENCr:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  McDonnell  Dot^las 


HelicoptOT  Systems  (MDHS)  Model 
369D.  369E,  369FF.  SOON,  AH-6  and 
MH-6  helicopters.  This  action  requires 
visual  inspections  of  the  overrunning 
clutch  retainer,  carrier,  housing,  and  pin 
for  wear  from  spinning  of  the  bearing 
outer  race.  This  amendment  is 
prompted  by  a  report  of  inflight 
vibrations  and  subsequent 
investigations  of  three  other 
overrunning  clutches,  which  indicated 
wear  of  the  bearing  carrier  due  to 
spinning  of  the  bearing  outer  race.  The 
actions  specified  in  this  AD  are 
intended  to  detect  wear  of  other  clutch 
comptments.  excessive  vibration  which 
could  lead  to  Cailiue  of  the  ovemuining 
clutch,  wear  on  the  bearing  carrier,  and 
subsequent  loss  of  power  to  the 
helicopter  rotor  drive  system. 

DATES:  Effective  October  22. 1998. 

The  incorporation  by  refsrence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Ri^ster  as  of  October  22, 
1998.. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  7, 1998. 

Submit  comments  in 


triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Attention:  Rules  Docket  No.  97-SW-47- 
AD.  2601  Meacham  Blvd.,  Room  663. 
Fort  Worth,  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Helicopter  Systems, 
Field  Service  Department,  5000  E. 
McDowell  Road,  Mesa,  Arizona, 
telephone  (800)  388-3378,  fex  (602) 
891-6782.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region. 


2601  Meacham  Blvd..  Room  663.  Fort 
Worth,  Texas  76137;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 
FOR  FURTHER  WtmmkVOH  CONTACT:  Mr. 
Bruce  Conze.  Aeroraace  Engineer.  FAA. 
Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard. 
Lakewood,  California  90712,  telei^one 
(562)  627-5261,  fex  (562)  627-5210. 
SUPPLEMENTARY  MFORMATION:  This 
amendment  adopts  a  new  AD  that  is 
applicable  to  MDHS  Model  369D,  369E. 
369FF.  500N,  AH-«,  and  MH-6 
helicopters.  This  action  reqtiires  a  visual 
inspection  of  the  overrunning  clutch 
retainor,  part  number  (P/N)  369F5460- 
1,  carrier,  P/N  369F5461-1,  housing,  P/ 
N  369F5451-1.  and  pin.  P/N  MS16556- 
801 ,  for  wear  due  to  spinning  of  the 
bearing  retainer  and  the  outer  race  of  the 
bearing.  This  amendment  is  prompted 
by  a  report  of  an  operator  that 
experienced  inflignt  vibrations. 
Subsequent  investigation  revealed  that 
the  bearing  retainer  and  the  outer  race 
of  the  bearing  were  spinning,  which  led 
to  wear  of  the  bearing  carrier  and 
movement  of  the  bearing  outer  race. 
Investigations  of  three  o^er 
oveminning  clutches  widi  the  same  P/ 
N  also  indicated  there  had  been 
spinning  of  the  retainer.  This  condition, 
if  not  corrected,  could  resuh  in  wear  on 
the  bearing  carrier,  which  could  lead  to 
feilure  of  uie  ovwiunning  clutch, 
excessive  vibration,  wear  of  other  clutch 
components,  and  subsequent  loss  of 
power  to  the  helicopter  rotor  drive 
system. 

The  FAA  has  reviewed  MDHS  Service 
Informati(m  Notice  No.  1X4-190,  EN-83, 
FN-70.  NN-011.  dated  July  25. 1997. 
which  describes  procedures  for  visually 
inspecting  the  ovemuining  clutch 
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retainer,  carrier,  and  pin  for  clutch  or 
carrier  wear,  or  pin  damage,  and 
replacing  any  unairworthy  clutch 
assembly  with  an  airworthy  clutch 
assembly. 

Since  an  unsafe  condition  has  be«i 
identified  that  is  likely  to  exist  or 
develop  on  other  MDHS  Model  369D. 
369E,  369FF,  500N,  AH-6.  and  MH-6 
helicopten  of  the  same  type  design,  this 
AD  is  being  issued  to  detect  wear  of 
other  clut(±  components,  excessive 
vibration  which  could  lead  to  failure  of 
the  oveminning  clutch,  wear  on  the 
bearing  carrier,  and  subsequent  loss  of 
power  to  the  helicopter  rotor  drive 
system.  This  AD  requires  visual 
inspections  of  the  overrunning  clutch 
retainer,  carrier,  housing,  and  pin.  for 
wear  from  spinning  of  the  bearing 
retainer.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  information  notice  described 
previously. 

The  short  compliance  time  involved 
is  required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  controllability  of  the 
helicopter.  Therefore,  inspections  of  the 
oveminning  clutch  components  is 
required  within  25  houre  time-in-service 
fJlS)  and  this  AD  must  be  issued 
injmediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
r^ulation.  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  2.200 
helicopten  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  2  work  houra  to 
accomplish  the  inspection  and  14  work 
hours  to  accomplish  either  the 
replacement  of  components,  or 
replacement  the  entire  clutch  assembly, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $1,098  if  only 
components  are  replaced,  or  $7690  if 
the  entire  clutch  assembly  is  replaced, 
per  helicopter.  Baaed  on  these  figures, 
the  total  cost  impact  of  the  propped  AD 
on  U.S.  operators  is  estimated  to  be 
$4,527,600  to  accomplish  one 
inspection  and  replace  components,  or 
$19,030,000  to  accomplish  one 
inspection  and  replace  the  entire  clutch 
assembly. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiiscting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
fait  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 


are  invited  to  comment  on  this  rule  by 
submitting  such  written  data.  vie«vs.  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOORESSES.  All 
communications  received  on  or  briore 
the  dosing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  commmts. 
in  the  Rules  Docket  fm  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA  public  contact 
concerned  with  the  subetanoe  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self  addressed,  stamped ' 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-47-AD."  The 
postcard  mil  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Onler  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  onergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Polides  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 


Rules  Dodcet  at  the  location  provided 
under  the  caption  i 


list  oTSoblecIs  fai  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviatiim 
safety.  Incorporation  by  reference. 
SafiBty. 


Adoption  ofthe. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviaticm 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  foUoKvs: 

PART  30— AMWORTHMESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Anttsrity:  49  U.S.C  106(g).  40113. 44701. 

ias.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 


ADee-n-12 

IlBlii  aiilei  SjraliBK  Amendment  39~ 
10620.  Docket  No.  97-SW-47-AD. 

Appiicdbaity:  Model  aeOD.  369E.  369PF. 
SOON.  AH-6,  and  MH-6  helicoptert.  with 
ovemmning  clutch  aaaembly,  part  number 
(P/N)  369F5450-S01,  installed,  certificalsd  in 
any  category. 

NeSe  1:  This  AO  appUet  to  each  helicopter 
identified  in  the  praoading  applicability 
provision,  regprdlew  of  wlietber  it  has  been 
modified,  altered,  or  repaired  in  the  ana 
subiect  to  the  lequiienientB  of  this  AO.  For 
helicoptert  that  have  been  modified,  altered, 
or  repaired  so  that  the  perfionnance  of  the 
requirements  ofthis  AO  is  aOBCted,  the 
owner/operator  must  use  the  authority 
provided  in  par^vph  (d)  to  request  approval 
from  the  FAA.  This  af^Moval  may  address 
either  no  action,  if  the  ourent  oonfiguntion 
eliminates  the  unaafs  oonditioo.  or  diSiarant 
actions  necesaaiy  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  aaaessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AO.  In  no 
case  does  the  pieseDoe  of  any  modificatioo. 
-alteration,  or  repair  ramove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unlets 
accomplished  previously. 

To  detect  wear  of  other  dutch  components, 
excessive  vibration  which  could  lead  to 
feilure  of  the  overrunning  dutch,  wear  on  the 
bearing  carrier,  and  subsequent  lots  of  power 
to  the  helicopter  rotor  drive  system, 
accomplish  the  following: 

(a)  Visually  inspect  the  ovefiunning  dutch 
retainer,  P/N  3e9PS460-l ,  carrier.  P/N 
369F5461-1.  housii«.  P/N  369FS451-1.  and 
pin.  P/N  MS16SS6-801.  for  clutch  or  carrier 
wrear  or  pin  damage  in  accordance  nvith  the 
Accomplishment  Instructions  in  McDonnell 
Douglas  Helicopter  Systems  Service 
Information  Notice  No.  DI4-190.  EN-83.  FN- 
70.  NN-011.  dated  )uly  25. 1997.  For 
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helicopters  with  a  clutch  assembly  having 
less  than  100  hours  time-in-service  (TIS), 
conduct  the  visual  ins{>ection  before  or  upon 
reaching  100  hours  TIS.  For  helicopters  with 
a  clutch  assembly  having  100  or  more  hours 
TIS,  conduct  the  visual  inspection  within  25 
hours  TIS. 

(b)  Repeat  the  inspection  required  by 
paragraph  (a)  at  intervals  not  to  exceed  100 
hours  TIS. 

(c)  If  the  inspections  specified  in  paragraph 
(a)  or  (b)  reveal  wear  or  damage  to 
components,  replace  those  components  with 
airworthy  components  prior  to  further  flight. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  inspections  shall  be  done  in 
accordance  with  McDonnell  Douglas 
Helicopter  Systems  Service  Information 
Notice  No.  DN-190.  EN-83,  FN-70.  NN-011, 
dated  July  25, 1997.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  McDonnell  Douglas  Helicopter 
Systems.  Field  Service  Department.  5000  E. 
McDowell  Road.  Mesa,  Arizona,  telephone 
(800)  388-3378.  fax  (602)  891-6782.  Copies 
may  be  inspected  at  the  FAA,  Office  of  the 


Regional  Counsel.  Southwest  Region,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC 

(g)  This  amendment  becomes  effective  on 
October  22. 1998. 

Issued  in  Fort  Worth,  Texas,  on  September 
30, 1998.  original  signed  by 
Heniy  A.  Aimatroog. 
h4anager.  Rotorcmft  Directorate,  Aircraft 
Certification  Service. 
(FR  Doc  98-26821  Filed  10-6-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATKMI 

Federal  Aviatfon  Administration 

14  CFR  Part  71 

[Alrapace  Docket  No.  98-AWA-1] 

RIN  2120nAA66 

Reviaion  of  the  Legal  Deacription  of 
the  Mamphia  Claaa  B  Airspace  Area; 
Tenr 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule;  correction. 

summary:  This  action  corrects  the 
graphic  of  the  Memphis.  TN.  Class  B 
airspace  area  by  changing  the  associated 
geographic  coordinates.  This  action  is 
necessary  to  correct  the  erroneous  data 
published  in  the  graphic  depiction  of 
the  Class  B  airspace  area. 
EFFECTIVE  DATE:  October  7, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford.  Ainpace  and  Rules 
Division.  ATA-400.  OfBce  of  Air  Traffic 
Airspace  Management.  Federal  Aviation 


Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

On  August  19. 1998.  Airspace  Docket 
No.  98-AWA-l .  Federal  Riqpster 

Dociunent  98-22244.  was  published 
revising  the  legal  description  for  the 
Memphis.  TN.  Class  B  ainpace  area  (63 
FR  44374).  The  rule  included  a  graphic 
depicting  the  Class  B  airspace  area  mth 
specific  points  annotated  by  geographic 
coordinates.  These  geographic 
coordinates  were  published  on  the 
graphic  to  assist  the  ainpace  usen  in 
identifying  the  lateral  boundaries  of  that 
area.  However,  several  points  were 
published  with  incorrect  latitudes  and 
longitudes.  This  action  will  correct 
those  erron. 

Correction  to  Final  Rule 

Accordingly,  punuant  to  the 
authority  delegated  to  me.  the  graphic 
for  the  Memphis,  TN.  Class  B  ainpace 
area  as  published  in  the  Federal 
Register  on  August  19. 1998  (63  FR 
44374);  Federal  Register  Document  98- 
22244,  and  incorporated  by  reference  in 
14  CFR  71.1.  is  corrected  as  follows: 

f71.l    [Conectad] 

On  page  44377.  remove  the  existing 
graphic  containing  the  geographic 
coordinates  used  to  define  the  lateral 
boundaries  and  substitute  it  with  the 
revised  graphic. 

Issued  in  Washington,  DC,  on  September 
30,1998. 

Reginald  C.  Matthews, 

Acting  Program  Director  for  AJr  Traffic 
Airspace  Management. 

BNJJNQ  COM  4t1»-1S-P 
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DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Adminlatratlon 

14CFRPart73 

(Alripaoa  DodMt  No.  98-ASO-13] 

MN2120-^kAM 

Amandmant  of  Raatrictad  Araa  R— 
5313C  Long  Shoal  Point,  NC 

AOeicv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

•UMMARY:  This  action  corrects  an  error 
in  the  legal  description  of  Restricted 
Area  R-5313C.  A  database  review  by  the 
National  Imagery  and  Mapping  Agency 
identified  one  point  in  the  description 
for  R-5313C  that  did  not  reflect  the 
required  conversion  to  North  American 
Datum  of  1983  (NAD  83). 

EFFECTIVE  DATE:  0901  UTC,  December  3, 
i9vO. 

FOR  FURTHER  MFORMATION  CONTACT:  Paul 
Gallant.  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591: 
telephone  (202)  267-8783. 
SUPFLEMBfTARV  INFORMATION: 

Backgroand 

On  May  5. 1990,  the  FAA  designated 
four  restricted  areas  (R-5313A,  R- 
5313B.  R-5313C.  and  R-5313D)  to 
provide  special  use  airspace  over  a 
simken  ship  used  for  target  practice  in 
the  Pamlico  Sound,  Nordi  Carolina,  area 
(55  FR 11897).  Several  of  the  boundaries 
used  to  describe  R-5313C  and  R-5313D 
were  based  on  an  arc  that  extended  from 
the  center  point  of  Restricted  Area  R- 
5313A.  This  center  point  (lat.  35*32'48" 
N.,  long.  75*41'26"  W)  was  published  in 
the  legal  description  of  all  three 
restricted  areas.  At  the  time  these  areas 
were  established,  the  coordinates  used 
for  airspace  descriptions  were 
calculated  in  reference  to  the  North 
American  Datum  of  1927  (NAD  27). 
Subsequently,  in  accordance  with 
Public  Law  101-508,  the  FAA  was 
required,  by  Congress,  to  convert  all 
geodetic  coordinate  information  used  in 
the  National  Airspace  System  to  the 
NAD  83.  The  NAD  has  been  adopted  as 
the  official  horizontal  coOTdinate  system 
of  the  United  States.  The  conversion  to 
the  more  precise  NAD  83  caused  the 
coordinates  used  for  the  restricted  areas 
to  change  by  one  second.  The  NAD  83 


correction  was  applied  to  all  points  in 
the  descriptions  for  R-5313A  and  R- 
5313D.  However,  the  correction  was 
inadvertently  not  applied  to  the 
description  for  R-5313C  when  the 
revision  to  FAA  Order  7400.8  (a 
compilation  of  special  use  airspace  legal 
descriptions)  was  published,  llie 
current  legal  description  for  R-5313C 
therefore  contains  one  coordinate  based 
on  NAD  27.  This  action  corrects  that 
error.  The  position  of  the  restricted 
areas  on  aeronautical  charts  did  not 
change  by  the  conversion  to  NAD  83. 
The  NAD  83  conversion  caused  a  slight 
shift  of  the  grid  used  to  measure  latitude 
and  longitude  on  aeronautical  charts. 
However,  the  actual  position  of  the 
restricted  areas  themselves,  did  not 
change. 

The  Rule 

This  amendment  to  14  CFR  part  73 
(part  73)  corrects  the  legal  description 
for  Restricted  Area  R-5313C  by 
changing  the  coordinates  from  "lat. 
35»32'48"  N.,  long.  75'41'26"  W."  to 
"lat.  35«32'49"  N.,  long.  75*41'25"  W." 
This  change  converts  the  point  to  the 
required  NAD  83  reference,  and  brings 
it  into  agreement  with  the  published 
legal  descriptions  of  R-5313A  and  R- 
S313D  in  FAA  Order  7400.8.  This 
administrative  correction  will  not  alter 
usage  or  charted  location  of  Restricted 
Area  R-5313C:  therefore,  I  find  that 
notice  and  public  procediues  under  5 
U.S.C  553(b)  are  unnecessary. 

Section  73.53  of  part  73  was 
republished  in  FAA  Order  7400.8E. 
dated  November  7. 1997. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

EnTironmental  Review 

This  action  is  a  minor  administrative 
change  to  correct  an  error  in  one 


coordinate  used  to  describe  the 
boundaries  of  R-5313C  There  are  no 
changes  to  air  traffic  control  procedures 
or  routes  as  a  result  of  this  action. 
Therefore,  this  action  is  not  subject  to 
environmental  assessments  and 
procediu«s  in  accordance  with  FAA 
Order  1050.1D.  "Policies  and 
Procediu-es  for  Considering 
Environmental  Impacts."  and  the 
National  Environmental  Policy  Act  of 
1969. 

List  ofSol^acta  inl4  CFR  Fait  73 

Airspace.  Navigation  (air). 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73,  as  follows: 

PART  73— SPEQAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aothortty:  49  U.S.C  106(g).  40103, 40113, 
40120;  E.0. 10854.  24  FR  9565.  3  CFR,  19S9- 
1963  Comp..  p.  389. 

f  73.53    (Amandedl 

2.  $  73.53  is  amended  as  follows: 

•        •        •        •        • 

R-5313C  Lut^  ShMl  Point.  NC  (AnMndMl] 

By  removing  from  the  Boundaries  the  point 
"lat.  35«32'48"  N..  long.  75*41'26"  W."  and 
adding  the  point  "lat  3S*32'49"  N..  long. 
75M1'25"W." 


Issued  in  Washington.  DC,  on  September 
30,1998. 

Reginald  C.  Matthews. 
Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
[FR  Doc.  98-26892  Filed  10-6-98: 8:45  am] 
MLUNQ  CODE  4S10-1S-^ 

DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14  CFR  Part  135 

Oparating  Raqulramants:  Commutar 
and  On-Oamand  Oparatlona 

CFR  Correction 

In  Title  14  of  the  Code  of  Federal 
Regulations,  parts  60  to  139.  revised  as 
of  Jan.  1. 1998.  page  716.  §  135.243  is 
corrected  in  paragraph  (b)(2)  by 
inserting  the  words  "of  ffight"  between 
the  words  "hours"  and  "time". 

MLUNO  COM  1IM-01-0 
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DEPARTMBCT  OF  ENERGY 

Fadaral  Ciiaiiiv  Raoulatoiv 
Comniiaaion 

laCFRPartaS 

[Doctot  Na  nM93-a4-000;  Ofder  No.  6001 

Ravialon  of  Fuel  Coat  AdHiafcnant 
f?fairt»  RaguMlon  RaiaUini  to  Fuel 
Pufdiaaaa  From  Company  Oivnad  or 
ContfoNad  Soivoa 

AQBICV:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  Rule. 

8UIMARY:  Hie  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  to  state  that 
where  a  regulatory  body  has  jurisdiction 
over  the  price  of  fiiel  purchased  frtun  a 
company-owned  or  oontroUed  source, 
and  exercises  that  juiisdicticHi  to 
approve  such  price,  the  Commission 
will  presume,  subject  to  r^uttal,  that 
the  cost  of  fuel  so  purchased  is 
reasonable  and  includable  in  the  fuel 
adjustment  clause. 

EFFECTIVE  DATE:  This  final  rule  is 
effisctive  November  6. 1998. 
FOR  FURTHER  WTORMATION  CONTACT: 
Wayne  W.  Miller.  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel.  888  First  Street.  N.E.. 
Washington.  D.C  20426.  (202)  208- 
0466. 

SUPPLEMENTARY  mFORMAVOH:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal '. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Rornn  at  888 
First  Street.  N.E..  Room  2A. 
Washington.  D.C  20426. 

The  Commission  Issuance  Posting 
System  (OPS)  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  OPS  can  be  accessed  via 
Internet  through  FERC's  Homepage 
(http://www.ferc.fed.us)  using  the  OPS 
Link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  will 
be  available  on  OPS  in  ASCn  and 
WordPerfect  6.1  format.  OPS  is  also 
available  through  the  Commission's 
electronic  bulletin  board  service  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  202-208-1397.  if 
dialing  locally,  or  1-800-856-3920.  if 
dialing  long  distance.  To  access  OPS, 
set  your  communications  software  to 
19200. 14400. 12000.  9600. 7200.  4800. 
2400.  or  1200  bps.  fiill  duplex,  no 
parity,  8  data  bits  and  1  stop  bit.  User 


assistance  is  available  at  202-208-2474 
at  by  E-mail  to 
ap!A4a8tei^FERC.fBd.us. 
,  This  docummit  is  also  available 
through  the  Commissi<m's  Records  and 
InfbnnatioD  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  alter 
November  16, 1981.  Docummts  from 
Novonber  1995  to  the  present  can  be 
viewed  and  printed.  R^S  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERCs 
Homepage  using  the  RIMS  link  or  the 
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L  Introdnctioa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
the  second  sentence  of  18  CFR 
35.14(a)(7)  to  make  clear  that  where  a 
regulatory  body  has  jurisdiction  over  the 
price  of  fuel  purduued  by  a  utility  from 
a  company-owned  or  controlled  source, 
and  exercises  that  jurisdiction  to 
approve  such  price,  the  cost  of  fuel  so 
purchased  shall  be  presumed,  subject  to 
rebuttal  (rather  than  conclusively 
"deemed"),  to  be  reasonable  and 
includable  in  the  fuel  adjustment 
clause.' 

ILDiacnssion 

In  the  Notice  of  Proposed  Rulemaking 
(NOPR).  issued  September  24. 1993.2 
the  Commission  explained  that  18  CFR 
35.14(a)(7)  has  been  interpreted  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia,  in  Ohio  Power 
Company  V.  FERC.  954  F.2d  779  (D.C 
Cir.),  c&et.  denied.  506  U.S.  981  (1992) 
(OTii'o  Po¥fefi,  to  establish  a  ccmclusive 
presumption  that  the  price  of  fuel 
purchased  frtim  an  affiliate,  subject  to 
the  jurisdiction  of  another  regulatory 


■  This  Filial  Ruls  addraMet  only  the  fuel 
•dfustmant  clause  and  fuel  cost  racovaty  through 
the  fuel  adpistmant  clauae.  It  doe*  not  addrae* 
ConuniMion  review  of  fuel  casts  and  fuel  cost 
recovery  in  bu»  rates. 

2  Revision  of  Fuel  Coet  Adjustment  Clause 
Regulation  Relating  to  Fuel  Purchases  From 
CompanyOwned  or  Controlled  Source,  SS  FR 
S125S  (October  1. 1993).  IV  FERC  Suts.  S  Rags. 
132.502(1993). 


body,  is  just  and  reasonable.  The 
Commission  stated  that  the  proposed 
revision  to  §  3S.14(aM7)  was  intended  to 
provide  that  the  Commission  would 
instead  employ  a  rebuttable,  rather  than 
a  conclusive,  presumption,  and  thus 
make  clear  that  the  Commission  had  no 
intention  (through  a  conclusive 
presumption  of  reasonableness)  of 
abdicating  its  statutory  rsqKmsibility  to 
ind^Mndently  review  «idu>lenle  rates 
(including  fiiel  adjustment  clauses) 
subject  to  its  jurisdiction  to  ensure  that 
they  are  just  and  reascmable.  The 
Commission  explained,  however,  that 
the  proposed  revision  would  not  afiisct 
the  othm.  independent  basis  of  the  Ohio 
Power  decision:  i.e..  when  a  public 
utility  member  of  a  registned  pubUc 
utility  holding  company  system  buys 
fiiel  from  an  affiliate  in  acoordance  with 
section  13(b)  of  the  PubUc  Utility 
Holding  Company  Act  of  1935 
(PUHCA).^  tlw  Commission  may  not 
deny  recovery  of  those  costs  in  the 
utility's  wdiolesale  rates. 

The  Commissim  received  comments 
on  the  NCXlt  from  the  following: 
Municipal  Resale  Service  Custcuners  of 
CNiio  Power  Company  (Municipal 
Customers);  Coalition  for  Full  Oversight 
and  Regulatim  of  Public  UtiUty  Holding 
Companies  and  Affiliates  (Coalition 
FCMl  PUHCA.  or  Coalition);  Florida 
Qties  (including  the  Florida  Municipal 
Power  Agency  and  the  Qties  of 
Alachua.  Bartow.  Havana.  Mount  Dan. 
Newberry.  Quincy.  and  Williston. 
Florida):  Registered  Systems  (including 
American  Electric  Power  Service 
Company.  GPU  Service  Corporation  and 
New  England  Power  Company,  each  of 
vdiich  is  associated  with  a  registered 
public  utihty  holding  ctnnpany  imder 
PUHCA);  PubUc  Utilities  Commission  of 
Ohio  (Ohio  Commission):  Allegheny 
Power  Service  Corporation  (Alfegheny) 
(on  behalf  of  Monoogahela  Power 
Company.  Potomac  Edison  Company 
and  West  Penn  Power  Company, 
wholly-owned  subsidiaries  of  Allegheny 
Power  Syst«n.  Inc.  a  registered  pubUc 
utility  holding  company  imder  PUHCA); 
the  law  firm  of  Paul.  Hastings,  janofsky 
ft  Walker  (Paul.  Hastings):  Transit  Lac 
(Transok)  (a  wholly-owned  subsidiary  of 
Central  and  South  West  CorpcHation.  a 
registered  public  utility  holding 
company  tmder  PUHCA):  Wisconsin 
Wholesale  Customers  (Wisconsin 
Customers)  (consisting  of  Wisconsin 
Public  Power  Incorporated  SYSTEM. 
Badger  Power  Marketing  Authority.  41 
municipal  electric  systems  and  four 
rural  electric  coopoatives);  Edison 
Elecrtric  Institute  (EEI):  American  PubUc 
Power  Association  (APPA);  West 


MSU.S.C7gBa(b). 


53806        Fwitral  Rigialar/Vol.  63,  No.  194/Wedne8day>  October  7.  1998 /Rules  and  Regulations 


Virginia  Public  Service  Commission  and 
the  Natioial  Association  of  Regulatory 
Utility  Commissioners  (NARUC). 

Wbdle  either  supportive  of  or  at  least 
neutral  omceming  the  intention  of  this 
rulemaking,  the  commentors  suggest 
various  modifications  to  the  proposed 
rule.  The  suggested  modifications 
principally  involve  three  concerns:  (a) 
whether  the  ralevant  sentence  of 
S  35.14(a)(7)  should  simply  be 
eliminated  ahogether,  rather  than 
revised  to  set  forth  a  rebuttable 
presumption:  (b)  the  meaning  of  the 
twin  "ragulatory  body."  and  (c) 
retroactivity. 

A.  Need  for  the  Change  in  the 
Regulation 

In  light  of  Ohio  Power,  the 
Commission  believes  that  it  is  necessary 
to  amend  18  CFR  35.14(aK7)  to  clearly 
specify  that  when  a  regulatory  body  has 
jurisdiction  over  the  price  of  fiiel 
purdiaaed  by  a  utility  from  a  company- 
owned  or  controlled  source  and 
exercises  that  jurisdiction  by  approving 
such  price,  the  cost  shall  be  "presumed, 
subject  to  rebuttal"  (rather  than 
conclusively  "deemed")  to  be 
reasonable  and  includable  in  the  fuel 
adjustment  clause.  By  amending 
§  35.14(a)(7)  in  this  manner,  the 
Commission  is  making  clear  that  it  has 
no  intention  of  abdicating  its  regulatory 
responsibilities  under  sections  205  and 
206  of  the  Federal  Po%ver  Act  (FPA).  16 
U.S.C  824d.  824e. 

As  the  Commission  previously  stated 
in  the  NOPR: 

Itlhs  Commission  has  an  independent 
obligation  under  Mctions  205(a]  and  206(a)  of 
tlM  FPA  to  ensure  that  rates  are  "just  and 
reasonable."  This  obligation  requires  tlie 
ConuniMJon  to  independently  review  rates 
subject  to  Its  iuriadiction  to  ensure  that  they 
are  "just  and  reasonable."  While  the 
Commission  can  give  defnence  to  decisioiu 
of  another  regulatory  body  and  itlll  fulfill  its 
■tatutocy  oblation,  it  cannot  in  tfha 
delegate  its  jurisdictional  lesponsibilities  to 
others.  In  addition  the  Commission  must 
exercise  grsatsr  regulatocy  scrutiny  when 
affiliate  fuel  costs  are  at  issue:  while  there 
may  be  a  presumption  of  reasonableness  ss 
to  costs  incurred  in  arm's-length  bargaining, 
there  is  no  such  presumption  of 
raaaonablenass  as  to  affiliate  coeU  *  *  *. 
Thus,  the  Commission  believes  thst 
S  3S.14(aN7)  should  be  amended  to  provide 
that  ior  affiliate  transactions  the  presumption 
of  reesooableaess  provided  for  by  the 
regulation  is  marsly  rebuttable  and  is  not 
conclusive. 

Amending  §  3S.14(aX7)  is  also  consistent 
with  the  Commission's  mandate  under 
section  20S(f)  of  the  FPA  to  undertake  review 
of  sutomatic  adjustment  clauses,  including 
fuel  cost  adjustment  clauses,  to  ensure 
"economical  purchase  and  use  of  fuel." 
Given  an  express  Coogrsssiooal  mandate  to 


ensure  "economical  purchase  and  use  of 
fuel."  the  Commission  believes  $  35.14(a)(7) 
should  be  amended  to  eliminate  what 
othemvise  would  be  an  absolute  bar  to 
Commission  inquiry  into  affiliate  fuel 
prices.* 

B.  Response  to  Comments:  Whether  the 
Presumption  Should  Be  Eliminated 

The  Mtmicipal  Customers,  the 
Coalition,  the  Wisconsin  Customers  and 
NARUC  request  the  Commission  to 
eliminate  any  presiunption  of 
reasonableness  of  the  price  of  fiiel 
purchased  from  company-owned  or 
controUed  sources,  even  if  that  price  has 
been  previously  reviewed  and  approved 
by  another  regulatory  body.  '  This  can 
be  done,  they  argue,  by  eliminating 
entirely  the  relevant  sentence  of 
§  3S.14(a)(7).  rather  than  by  revising  it  to 
provide  for  a  rebuttable  presumption. 
By  eliminating  the  relevant  sentence, 
they  aigue,  this  Commission  would  be 
able  to  exercise  its  full  statutory 
authority  over  affiliate  fiiel  costs  passed 
through  wholesale  fuel  adjustment 
clauses,  while  still  continuing  to  take 
the  relevant  decisions  of  other 
regulatory  bodies  into  accoimt  on  a 
case-by-case  basis. 

In  this  respect,  the  Mtmicipal 
Customers  also  argue  that  it  is  not  clear 
when  or  to  what  the  presumption  of 
reasonableness  attaches  because  many 
state  regulatory  authorities  have  < 

standards  which  differ  from  this 
Commission's  FPA  standards.  They 
maintwin  that  elimination  of  the 

E resumption  altogether  would  avoid 
tigation  over  when  and  to  what 
deference  attaches.^  Additioiudly. 
according  to  NARUC.  the  proposal 
would  create  a  rebuttable  presumption 
of  reasonableness  only  when  a  state 
commission  has  jurisdiction  over  and 
approves  the  price  at  fuels  sold  by  an 
affiliated  supplier  to  a  public  utility. 
NARUC  points  out.  however,  that  state 
commissions  do  not  exercise  authority 
over  a  fiiel  seller's  prices,  but.  instead, 
regulate  a  fuel  buyer's  ability  to  recover 
prudent  expenditures,  i.e.,  recovery  of 
fuel  costs.  NARUC  states  that  while  the 
recovery  of  a  public  utility  buyer's  costs 
in  its  rates  may  be  determined  by 
reference  to  competitive  prices  available 


«NOPIt.  IV  FERC  SUt*.  a  Rags,  at  32,803-e4 
(citations  and  (ooinote*  omitted). 

>  Th«  Ohio  Commiasion  nolaa  that  th«  ptopoaad 
rule  does  not  cotiect  the  casential  juriadictianal 
problem  created  aa  the  raault  of  Ohio  Power,  and 
lUfaa  th«  Commiaaion  to  continua  to  direct  it* 
effort*  toward  lagislation  raquiied  to  tolva  this 
problem.  See  aho  NOPR.  IV  FERC  Stau.  a  Rags,  at 
32.803  a.1.  32.804  n.7. 

*Tha  Coalition  alao  arguaa  that  to  bate  a 
rebuttable  presumption  on  another  agancry'*  review. 
«ritbout  independently  evaluating  the  quality  of 
that  review,  is  an  abdication  of  thi*  Cotiunlasion'* 
authority. 


in  the  marketplace,  the  affiliate  seller's 
actual  prices  are  not  set  by  the  state 
commission. 

The  Municipal  Customers  and  the 
Coalition  further  argue  that  amending 
§  35.14(a)(7)  to  set  forth  a  rebuttable 
presumption  would  impose  an 
unreasonable  burden  on  the  public 
utility's  ratepayers  who  seek  to 
challenge  that  utility's  rates.  Because  a 
utility  may,  for  example,  request  that  its 
recoids  be  kept  confidential.''  the 
ratepayers  may  not  be  able  to  obtain 
access  to  information  needed  to 
challenge  the  justness  and 
reasonableness  of  affiliate  fiiel  costs.* 
On  the  other  hand,  they  argue, 
elimination  of  the  relevant  sentence  of 
$  35.14(a)(7),  and  thus  elimination  of 
any  presumption,  would  place  the 
burden  of  demonstrating  justness  and 
reasonableness  on  the  utility,  ensuring 
comparable  treatment  between  the  rates 
of  utility  subsidiaries  of  registered 
public  utility  holding  companies  and 
the  rates  of  all  other  utilities. 

In  this  regard,  the  APPA  fiirther 
requests  that  this  Commission  make 
FERC  Form  580  (General  Interrogatory 
on  Fuel  and  Energy  Purchase 
Practices).'  and  FERC  Form  423 
(Monthly  Report  of  Cost  and  Quality  of 
Fuels  for  Electric  Plants)  ■<>  available  to 


^18CFR38atl2. 

•The  Municipal  Customets  and  the  Coalition 
submit  that  the  Commiaaion's  policy  i*  to  deny 
requests  for  hearing  iinlaae  complainants  meet  their 
initial  burden  of  coming  forwerd  and  presenting 
evidence  casting  aarioua  doubt  as  to  the 
reasonablanaas  of  the  challenged  coata,  citing 
Municipal  Resale  Sarvioa  Cuatomers  v.  Ohio  Power 
Ca.  63  FERC  1 61,336  at  63.201  (1993).  The 
Municipal  Customers  and  the  Coalition  argue, 
however,  tliat  compiainanta  canrtot  meet  ^is 
twrden  unless  a  hearing  is  first  ordered  and 
discovery  of  the  company's  documents  and  data  ia 
thafaafler  obtained.  Thus,  they  contend, 
complainants  are  in  a  "chicken  and  egg"  quandary, 
or  a  "Catch-22"  situation,  and  have  no  practical 
way  to  rebut  the  presumptioiL 

•The  Public  UUIity  Regulatory  Policies  Act  of 
1978  (PURPA),  16  U.S.C  2601,  el  seq.,  amended 
section  20S  of  the  FPA,  16  U.S.C  B24d.  by  adding 
subsectioa  (fX2).  which  requires  the  Commission  to 
review,  at  least  once  aech  two  years,  the  practices 
of  public  utilities  using  automatic  adjuatmant 
clauaea  to  ensure  that  each  such  public  utility 
makes  efficient  use  of  raaourcee  (including  fuel).  16 
U.S.C  824d(0(2).  In  rsapoosa.  the  Commiasion 
instituted  an  invaetigatiaa,  hi  Docket  No.  INTIMl. 
of  practicaa  under  automatic  ad|ustment  clauses. 
See  Invaatigation  of  Practices  Under  Automatic 
Adjustment  Clauses.  7  FBRC1 61.090  (1979);  see 
oho  Consolidated  Edison  Company  of  New  York. 
39  FERC  161.329  (1967),  Kentucky  Utilities 
Company.  29  FERC  161.159  at  61,338  (1964). 
Pursuant  to  this  invaatigation,  the  Commission 
(through  iu  sUfT)  has  issued  interrogatories  on 
Fonn  580  and  iU  predeoeeeors  (Forms  S60  and  565) 
every  two  years,  beginning  in  1979.  Tlie  Form  580 
intarragatorias  are  cuirendy  mailed  to  the  over  120 
public  utilities  «rith  significant  fuel  trades  and  with 
wholaaale  rates  that  may  contain  automatic 
adjustment  clauses. 

'"A  separate  form  must  be  completed  by  every 
electric  powrer  producer  for  aech  of  its  electric 
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the  public  in  the  absence  of  "conclusive 
evidence"  that  disclosure  of  the 
information  on  those  fonns  yrill  damage 
the  business  interests  of  the  reporting 
utility.  APPA  aigues  that  writhout  the 
information  in  these  facms,  the 
Commission's  staff,  as  well  as  the 
general  public,  are  unable  to  rebut  the 
presumption  of  reasonableness  of  fiiel 
costs. 

Similarly,  if  the  Commission  decides 
to  adopt  a  rebuttable  piesumptitm,  the 
Munidpal  Customers  request  that  in 
addition  the  Commission  also  revise  the 
fouith  sentence  of  §  35.14(a)(7).  The 
Municipal  Customers  retmest  that  the 
Commission  require  the  filing  of  all 
contracts,  terms,  conditions,  and 
procedures  (and  all  amendments) 
relating  to  the  purchase  of  fiiel  from 
company-owned  at  cx>ntrolled  sources, 
whether  or  not  the  prices  are  subject  to 
the  jurisdiction  of  another  ragulatcHy 
body.  This  revision,  the  Municipal 
Customers  aigue,  Mrill  allow  ratepayers 
access  to  contracts  where  prices  are 
subject  to  regulatoiy  authority  (and  thus 
to  a  presumpidon  of  reasonableness)  so 
that  the  ratepayers  can  have  an 
oppoitunity  to  rebut  the  presumption." 

'The  Florida  Qties  argue  that  the 
Commission  should  <:lrarly  state  that 
the  proposed  revisitm  represents  a 
clarification  that  this  Commission  %irill 
not  conclusively  presume  reasonable 
affiliate  fuel  costs  subject  to  state 
jurisdiction.  ■  2  Similarly,  the  Wisconsin 


generating  planta  (including  laeaad  plants)  that  haa 
a  rated  steem.electric  ganarating  capacity  of  SO  MW 
or  greatv.  18  CFR  141.61. 

■•The  fourth  sentence  now  reeds  es  foUowra:  With 
raqiect  to  the  price  of  biel  purchaaaa  6am 
caapeny-owned  or  oantroUed  aouicea  pursuant  to 
contracts  which  are  not  aubiact  to  legtiletaty 
authority,  the  utility  company  ahall  file  aoch 
contracts  and  amendments  thaieto  wtth  the 
Cooaniaaion  far  its  aooaptanoa  at  the  time  it  tUea 
its  fitel  claoae  or  modification  thereat  (emphasis 
edded) 

The  Muntcipel  Custonara  prapoee  the  following 
modificethm:  With  reaped  to  the  price  of  hiet 
purchases  from  mmpenynwrned  or  oontnUed 
aouroes  porsuent  to  ooolncta  or  other  terma. 
ooaditkaa.  and  procadurea.  whether  suiifect  to 
onodMrnvnfaaNy  oatfaactfy  or  not  the  utility 
ay  shall  file  such  oontrects.  tanns. 
itiona.  pracedutea  and  amandmenta  thereto 
with  the  Coamiasian  et  the  tfana  it  files  its  ftiel 
dause  (or  withUi  30  days  of  the  eSsctive  dete  of  thta 
ragulathm  if  the  hiel  deuse  is  afaeedy  on  file)  or 
modificatiaoa  tharaot  (amphaaU  added) 

"The  Floride  atiea  point  to  en  tlrdar  on 
Motfon  of  Florida  Otiaa  to  Compel  Produdion  of 
Cartahi  Coel-Releted  Data."  iseued  |uly  16. 1993  Ui 
ffarMa  Aiwer  CMporalian.  Dnckal  Nos.  ERe3-29B- 
OOOand  BLS3-18-000.  The  pieaidh« 
administrative  law  iudgs  rejected  Florida  Power 
Corporatian'a  (Florida  Power)  ergument  that, 
conalalant  with  Ohio  Fammr.  S  3S.14(aN7)  should  be 
ooostnied  es  oondnsively  faradosing  this 
Commission  from  deriding  far  ilaelf  the  prudence 
and  raaaonablanesa  of  the  coat  of  fwal  parcheaed 
from  Florida  Power's  affiUataa  ahwa  the  Florida 
Public  Service  Commiaaioo  (Florida  Commiaaion) 
had  ruled  on  thoae  iaaaea.  The  jttdgs  found  thet  if 


Customen  argue  that  the  rule  as 
currently  drafted  could  be  reed  to  limit 
this  Commission's  ability  to  review 
costs  related  to  wholesale  sales  vrbaa  a 
regulatory  body  dealing  with  retail 
jurisdiction  has  approved  the  fiiel 
purchases  at  issue. 

Commission  Ruling 

We  decline  to  eliminate  the 
presumption.  The  Commission's  intent 
in  this  proceeding  vns  to  address  Ohio 
Power's  reeding  of  §  35.14(aM7)  as 
creating  a  oomuusive  presumption.  The 
revision  adopted  here  aooompliahes 
that— creetiqg  a  rebuttable  presumption 
when  another  regulatory  body  both  has 
and  exercises  its  jurisdictian  to  approve 
theprice  of  affiliate  ftieL 

Tnis  is  not  to  suggest  that  we  are 
either  abdicating  our  responsibility  or 
doing  more  than  we  are  permitted. 
While  we  will  retain  a  presumption,  it 
will  apply  only  when  another  regulatoiy 
body  has  jurisdiction  and  exercises  that 
jurisdiction  by  approving  the  price  of 
the  affiliate  fiiel.  and  even  in  that 
drcumstanoe  it  will  be  rebuttable:  the 
reasonableness,  and  thus  the  recovery  in 
Commission-jurisdictiooal  rates,  of 
affiliate  fiiel  costs  will  ultimately  be  for 
the  Commission  to  determine.  ■' 


$  3S.14(a)(7)  U  construed,  es  claimed  by  Florida 
Power,  as  conclusively  farerloaing  thia  Commiaaion 
from  ruling  on  the  juitneas  and  raesnnahlsnass  of 
oosu  Msodeted  «rith  the  utiUly's  fuel  puirhsiis 
from  afBlielea.  it  would  "aland  the  FPA  on  tta 
heed."  The  fudfs  fowMl  thel.  under  Florida  Power's 
constmctian  of  i  3S.14(aN7).  thia  Cwmniaaion 
would  have  unlewftilly  delagBled  to  the  etele 
rwiMwiaafawi.  f***^  thus  ahdlceted.  Its  stetutory 
reeponaibility  under  the  FPA.  The  fudge  thua 
limited  the  eppUoetJon  of  OfUo  Awer** 
inlarprelation  of  S  3S.14(aX7)  to  sitnatians  hivohring 
FERC/SBC  jurisdictian  only.  He  staled  the 
following,  at  page  7  of  the  order: 

Given  the  SBCs  independent  etetutory  eutfaority 
under  PUHCA  to  set  tailsrelEliata  fisal  aalae  pricae 
AM-olfpurpoae*  it  would  be  lawful  if  thel  authority 
waa  lecogniaed  by  FERC  in  3S.14(aX7|.  However, 
thia  ia  not  the  caee  if  the  aadion  ware  eppUed  to 
the  (Florida  riaianisaiiail  ainoa  that  ^mcy  lecka 
any  fadaml  stahilory  authority  over  alBliala  hiel 
aalea  prioaa  and  el  HMiat  tt  haa  Florida  Slato 
authority  over  auch  prioaa  far  retail  rale  aetling 
purpoees  only. 

tt  would  be  anomalouB  if  the  aadian  were  applied 
to  farecloae  FERC  detorminatiwi  of  the 

I  end  pnidanoe  of  affiliate  fiiel 
,  Sncfa  Hanaartinns  are  not  anna  length 
and  an  more  auaped  dien  hiel  purchaaea  horn  non- 
aflUialaa.  Yet  aection  3SLl4(aX7).  on  tts  face  eppUea 
to  aflUiato  hut  not  to  non-afflliato  fuel  purchaaea. 
We  ahould  not  aodand  that  anomaliam  by 
inlerpieting  3S.14(aX7)  in  the  manner  eougfat  hy 
Florida  Power. 

<*The  FPA  requirea  this  Commission,  not  other 
ragulatory  bodiea  each  aa  state  mtwmissinns,  to 
determine  the  justnees  and  raeeonebieneaa  of 
wholaaale  rates.  This  rnmmissinn  will  not  end, 
hideed,  cannot  tie  itself  to  slate  detaimhietions 
involving  rsiail  rates,  but  must  independently 
determine  the  justness  and  reeaonahUneae  of 
wholaeele  ralaa.  As  we  stated  hi  Southsra  California 
Ediaon  Ca.  Opuiion  Na  361. 55  FERC  161.074  at 
61.223.  leh'f  deniedL  Opinion  Na  3S1-A.  56  FERC 


Likewise,  we  are  not  doing  more  than 
we  are  permitted  to  do.  The  D.C 
Qrciut's  alternate  ground  far  its 
decisicm  in  Ohio  Power— that  this 
Commission  is  barred,  in  the  case  of 
affiliate  fiiel  piudiases  among  the 
members  of  registered  public  utility 
holding  company  systmns  (wdiere.  under 
PUHCA.  the  SEC  is  authoriaed  to  review 
the  prices  of  such  purdiases).  from 
either  altering  the  affiliate  fiiel  price  or 
from  disallowing  fiill  leoovery  of  the 
affiliate  fiiel  price  in  CommissiOD- 
jurisdicticmal  rates — remains.  That 
alternative  ground  oontiniies  to  bar 
Commission  review  of  both  the 
reasonableness  of  registered  public 
utility  holding  company  affiliate  fiiel 
costs,  and  of  me  recovery  of  such  costs 
in  Commissitm-jurisdictitmal  rates. 

The  relevant  sentence  of  $  35.14(aX7) 
refers  to  the  price  of  affiliate  fuel  bebog 
subject  to  the  juiisdictiao  of  a  regulattxy 
body,  and  that  sentence  as  amended 
here  alao  refen  to  the  price  of  affiliate 
fitri  being  approved  by  sudi  a  body. 
NARUC  howrever.  notes  that  the  states 
normally  «io  not  possess  jurisdictioo  to 
regulate  the  price  of  affiliate  fiiel.  i.e., 
the  ptioB  chatged  by  the  fiwl  supplier 
(as  mpoeed  to  rate  recovery  of  tne  costs 
of  affiUate  fuel).  NARUC  dien  questions 
the  precise  reach  of  that  sentence  in 
S  3S.14(aX7)  and  of  the  {nesumption 
found  there.  Section  35.14(aK7)  has 
always  drawn  an  express  distinrtitm 
betwem  the  price  charged  far  affiliate 
fuel  by  the  affiliate  fiiel  supplier,  and 
the  cost  of  that  affiliate  fiiel  incurred  by 


161.117  (1991).  patfUon /iarieview  denied.  Qty  of 

Veraon  v.  FERC.  9S3  F  Jd  lOSS  (D.C  Or.  1983). 

"the  Coeamieaian  mual  foUUl  itt  alalutary 

leaponaifaiUtiaa  and  cennot  daiar  to  the  ediona  of 

a  aMe  regulatory  i 

cnalomar^ieeefari 

to  ebide  by  die  dedaion  of  a  I 

authority,  this  Goonnieaion  h 

responsihilily  to  review  snch 

AooMd.  B««or  HlyA»Cladiic  Co..  3S  naC 
1 61  JOG  el  61.473  (1986)  (in  lefiMiag  to  bind  Haelf 
to  alato  tieelmaal  of  Saahraok-ieletod  efaendonmeat 

cennol  aimply  rely  on  the  i 
eveluaUon .  .  . :  rat 

I  evaluation.1;  Union  Blediic  Co., 
:  1 61^34  el  61.573  (1986)  ( 
diaallowancea  by.  intsr  tiia. 
f iwimisslfMis  rin  nm  siippnri  s  finrling  Thet 
wholssale  rales  that  indeds « 


;  the  Coonisaioa  stated:  1a|s  to  the 
dedaiona  of  the  Stale  coaMnissinna.  while  they  mey 
hriag  hsn  qusstiow  the  prudence  of  |a  atility'sl 
aKpandimrea.  they  ere  net  oowtrolHng  upon  thia 
rnmmiaaion  far  suspaneion  or  othir  puipoees.'T. 
qr.  AlahMna  Power  Ca  V.  FEKC.  9S3  F.2d  1557. 
1564  P.C  Or.  1983)  (nVe  know  of  no  dodrina  that 
raquiiea  the  Commiaeion.  in  detsraiining  a  jeat  and 
rseaonaUe  reto  far  en  olFeyslsm  sets,  to  give 
diapoaithre  weigh!  to  the  fad  thel  a  slate 

eelahlishii^  native  load  lalsa.  that  the  oH-sysiem 
rate  taonld  be  higher,  hi  other  conlBKis.  the 
Commisaian  haa  netdona  ea  and  we  aee  no  reaaon 
why  ttahoiild  hare"). 
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the  p«ibUc  utility  buyer  and  passed 
through  to  ratepayers.  Thus,  the  second 
sentence  has  always  provided  that  only 
when  the  "price"  of  affiliate  fiiel  is 
sub)ect  to  the  furisdiction  of  a  regulatory 
body,  "such  cost"  was  deemed  to  be 
reasonable  and  includable  in  the  fiiel 
ad)ustment  clause.  >^  This  distinction 
pre-dated  Ohio  Power,  and  the 
Conunission  has  not  proposed  to  change 
it.  and  is  not  changing  it.  here. 

Several  of  the  commentors  object  to 
the  continued  use  of  a  presumption 
because  complaining  parties  will  not 
have  access  to  the  data  necessary  to 
challenge  the  utility's  recovery  in  rates 
of  the  price  of  affiliate  fuel,  and  utilities 
may.  in  bet.  invoke  claims  of  privilege 
to  keep  this  data  confidential.  ■'  Put 
simply,  our  past  experience  suggests 
that  there  does  not  seem  to  have  been 
any  unreasonable  barriera  to 
complainants  making  a  sufficient 
showing  to  justify  an  investigation 
before  ^io  Power,  and  we  are  not 
aware  of  any  reason  why  that  may  have 
dianged  since  Ohio  Power.  ** 


•<Sw9S4  F.2d  •!  7S3  ("adoptlingj  |udgi  Mikva't 
•pfUMch"  thai  "lulndar  Um  ngulation.  bacauM  tb* 
prioM  of  Ohio  Poww'*  Am!  bwn  iu  •ffiUat*  •!• 
•ut^  to  tb*  luriMiiction  of  tha  SEC  •uch  oo«U 
iBiMl  b*  ooncluaivaly  p»wuni>d  i— ■oMbto,"  and 
"^^imi  «rtlb  |u(%i  Mikva  tbat  'aactioa 
3S.14(aK7)  aalabltobaa  ••  a  poUqr  nMttar.  tbat  if 
aiMUbar  ngulatoty  body  baa  alraady  paaaad  on  tba 
fbai  prica.  than  FBRC  «riU  abida  by  tbat 
datanntnattoa' "):  occanf,  id.  at  7S4  ("By  ptacluding 
FnC  feon  dadaringa  SBOapprovad  prioa 
iiawMoeahli.  our  iiMacpcaialioo  of  f  35.14(aK7) 
piovtdaaOhioPtiMWwitbaaaiaauocor.  .  ..").7ae 
riW)a  bold  tbat  IS  CFR  f  3S.14(aX7)  pravanta 
rate  from  Undiiig  tba  coal  prioa  appravod  by  tba 
SBC  not  iadudabla  in  datannlniin  Obio  PoiMr'a 
vrholaaala  ma.*!:  aaa  alao  Pual  AdfttKmaot  daiuaa 
ia  Wbdaaala  Bala  Scbadula.  S2  FPC 1304. 1306 
(1974)  (in  axpianatafy  diacuaaion  of  laxt  of 
f  3S.14(aN7).  ronwwiaainii  diatii^uiahad  balwaan 
prioa  paid  to  a  faal  auppUar  and  ooata  incunad  by 
a  utility  buyw):  Wbolaaala  Bata  Scbadulaa  Fiial 
AdlaalmaBt  Oauaa.  9*  PB  2S.910.  2S.911  (1974)  (in 
Notica  ol  Piupuaa J  Balamafcim.  in  diacuwlm 

1  toxt  of  what  would  baooma  f  3S.14(aK7). 


I  oa  tha  ooa  band  and  coata  incunad  and 
tacmaiad  in  laMa  on  tba  otbar  band). 

•*0b  Noaambai  24. 1993.  in  Traatmant  of 
BiipoMiai  to  nac  Fonn  No.  580  IntaROfMoriaa.  98 
FB  833U  (Dae  1. 1903).  IV  FSBC  SUta.  a  Bag*.. 
Propoaad  BafnlaHoaia  1 32.903  (1993).  tba 
GoaBBuaaNO  iaaaad  a  Notica  of  Piopoaad 
BiilHaakiag  in  wUcb  U  piopoaad  to  anaod  iu 
lagulatieaa  to  oodUy  an  axiating  faquiianant  tbat 
aach  p«bUc  utiUty  wttb  a  «aaai.«lactric  aananting 
atottoo  of  ae  ■agawatta  or  mow  flia  raaponaaa  to 
FBBC  Foim  980  iiHanogatofiaa.  and  aspUdtly 
diaqaaUiyii«  tbaaa  laapooaaa  to  Fonn  580 
intonoiatoriaa  faa  daina  of  privilat*  uadar  IS 
CFB  3aa.lir  Tba  Coaaniaaioa  alao  ptopoaad  to 
maka  pobUc  paal  laiponiw  to  Fonn  980 
intanoaatoriaa.  That  Notioa  ia  ponding. 

••V^g..  Kaotncky  UtiUtlaa  Company.  29  FERC 
161.159  (1994)  (onlar  on  complaint  inatituting 
invaaligatioa  lagarding  fual  ooata).  Wbila  tbia 
parttcttlar  caaa  invohrad  noa-affillata  fual  coata.  wa 
ara  not  mmtm  of  any  raaaon  «rby  accaaa  to  tba 
falavant  infonnatian  would  ba  any  mota  or  laaa 
difficult  in  tba  caaa  of  afRUato  fual  I 


C.  Responte  to  CcMiuneiits:  The  Meaning 
of  the  Term  "Regulatory  Body" 

Allegheny.  EEI.  the  Registered 
Systems.  Paul.  Janofsky  and  Transok 
contend  that  the  Commission's  use  of 
the  term  "regulatory  body"  in  the  N(M*R 
and  the  proposed  revision  is  confusing, 
since  that  term  can  be  construed  to 
apply  to  the  SEC  as  well  as  to  state 
commissions.  They  request  that,  to 
eliminate  confusion  and  avoid 
Utigation.  the  Commission  expressly 
acknowledge  in  the  text  of  $  3S.14(a)(7) 
that  it  has  no  authority  to  review 
affiliate  fiiel  prices  for  registered  public 
utility  holding  company  systems.  ■'' 

Commission  Ruling 

The  term  "regulatory  body"  appean 
in  the  current  §  35.14(a)(7),  and  we  did 
not  propose  any  change  to  it.  We  thus 
decline  to  modify  the  proposed  rule  in 
the  manner  requested  oy  these 
commentors.  We  also  believe  that  at  this 
time  there  is  no  reason  to  distinguish 
expressly  ammg  various  regulatory 
bodies  in  the  text  of  the  regulation.  Our 
silence,  however,  should  not  be 
construed  to  imply  a  failure  on  our  part 
to  follow  the  alternate  groimd  for 
decision  in  Ohio  Power,  discussed 
above — i.e.,  that  in  instances  involving 
a  conflict  between  this  Commissiui  and 
the  SEC  over  affiliate  fuel  prices  for 
registered  public  utility  holding 
company  systems  under  Ohio  Power, 
the  SEC  ruUng  controls.'* 

D.  Response  to  Conunents:  Retroactivity 
Concerns 

The  Florida  Qties  observe  that  (Mo 
Power  imsettled  the  otherwise  settled 
law  that  affiliate  fiiel  purdiases  subject 
to  state  jurisdiction  were  also  subject  to 
this  Commission's  review  for  wholesale 
rate  purposes.  The  Florida  Qties  argue 
that  the  Commission  should  provide  for 
retroactive  application  of  the  proposed 
revision,  or  at  least  its  application  to 


■^Tba  Municipal  rnatwnara,  tba  Coalition  and 
NARtX:  alao  aigua  tbat  tt  ia  undaar  «rbat  ia  maant 
by  tba  tann  "approva" aa  ttappUaa  to  SBC 
dalanninatkma.  ainoa  tba  SBC  cunantly  coBducta 
no  rariaw  of  iadiridual  atnUala  ftial  oontracta  and 
""^—  ""  w.mIi»^.  lagaidiin  tha  laaannahlanaaa  nf 
afRUala  fual  prioaa. 

Givan  tba  altamato  ground  for  daciaion  in  Ofiio 
fVww.  dlaruaaad  abwra.  tha  iwua  of  whathar  tba 
SEC  baa  "appravad"  afBliato  teal  pricaa  witbln  tba 
maanlng  of  S  3S.14(aN7)  aa  amandad  bara  ia 
praaartly  moot  Aa  to  whatbar  otbar  ragulatary 
bodiaa  may  bava  "approvad"  auch  prioaa.  that  iaa 
mattar  baat  laft  to  datanalnation  on  a  i 


pending  and  fiiture  cases  involving  past 
niel  clause  collections,  to  ensure  that 
the  Commission's  responsibilities  are 
not  abandoned  with  regard  to  past  fuel 
adjustment  clause  collections.  If  the 
Qmimission  decides  not  to  make  the 
proposed  rule  retroactive,  the  Florida 
Qties  request  that  the  Commission  steer 
clear  of  prejudging  the  issue  of  the 
applicability  tnCmio  Power  to  affiliate 
fuel  transactions  that  have  been  subject 
to  state  retail  ratemaking  jurisdiction. 
Instead,  the  Florida  Qties  argue,  this 
issue  should  be  addressed  when  it  is 
squarely  presented  to  the  Commission 
in  a  pending  case.'* 

The  Registered  Systems  request  that  if 
the  Commission,  as  the  result  of  new 
legislation,  ultimately  is  afforded 
jurisdiction  over  the  type  of  transaction 
at  issue  in  Ohio  Power,  it  should  cmly 
apply  the  proposed  revision  of 
S  35.14(a)(7)  to  affiliate  fiiel  contracts 
entered  into  after  both  the  conferral  of 
jurisdiction  on  this  Commission  through 
new  legislation  and  the  eCfective  date  of 
this  ruM.  The  Registoed  Systems 
explain  that  mior  investments  by 
registered  public  utility  holding 
company  systems  in  affiliate  fiiel 
ofwrations  %vere  based  on  the  SEC's 
findings  that  the  fiiel  supply 
arrangements  were  in  this  public 
interest  Moreover,  they  argue,  since 
1974,  the  registered  public  utility 
holding  company  systems  made  these 
investments  knowing  that  this 
Commission's  regulation  ensured  the 
inclusion  in  the  utility's  wholesale  fuel 
adjustment  clause  of  the  prices  paid 
pursuant  to  SEC  approval:  the 
Registered  Systems  object  to  retroactive 
application  of  a  nde  change  that  would 
result  in  cost-trapping.  Fiuther.  the 
Registered  Systems  aigue. 
considerations  of  fidrness  preclude 
altering  profoundly  the  rules  upcm 
which  investon  relied  when  they 
financed  the  previously-approved 
anangements.>o 

Commission  Ruling 

As  to  challenges  to  affiliate  fuel  prices 
recovered  in  rates  after  the  effective  date 
of  this  rule  change  (and  which  are  not 
subject  to  the  ahemate  ground  for 


■•  Sm.  94..  Munldpal  Baaala  Sarvica  Cuatoaaara 
V.  OUo  PO«Mr  Compwty.  62  FEBC 161 J07.  iiA'g 
dtnied,  64  FSBC  1614»4  (1993).  pHOOon  for  tmrkm 
daniad.  Munldpal  Baaala  Sarr.  Cuatamara  v.  FBBC. 
43  F.3d  1046  (6tb  Or.  1996)  (dacUniag  to  ordar  an 
invaatlgatloa  of  afRliato  hiai  prioaa  far  ragialatad 
public  utiUty  holding  company  aa  a  conaaquaoca  of 
OnioftiwNj. 


'•Tha  Florida  Citiaa  argua  that  auch  an  iaaua  waa 
panding  in  Florida  Powor  Corporation.  Dockat  Noa. 
EB93-299-000  and  EL93-18-000.  Sm  tupn  n.1 1. 
TUa  CnmmiaaioB.  by  laOar-ordar  iaauad  March  30, 
1994  in  Fkvida  Powar  Corparatioa,  66  FERC 
1 61.366  (1994).  approvad  a  aattlamant  agraament 
Blad  by  tha  partiaa  and  tarminatod  tbaaa  dockata. 

»Tha  Rai^atarad  SyataoM  alao  nota  that  all  of 
thair  afflUata  ftial  8up|ply  anangamanta  wara  in 
plaoa  ««all  bafoia  tha  Commiaaioa  announcad  ita 
ptafaraooa  for  a  markat-baaad  tato  tacovary 
atandard  in  Public  Sarvica  Co.  of  Naw  Maxico. 
Opinioa  Na  133. 17  FEBC  161,123  (1981).  ordar  on 
nh'g.  Opinioa  No.  133-A.  18  FERC  1 61,036  (1982), 
aff-d.  832  F.2d  1201  (lOlb  Or.  1987). 
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decision  in  Ohio  Power,  discussed 
above),  we  will  apply  this  rule  change: 
our  responsibility  under  the  FPA  to 
ensure  that  wholesale  rates  are  just  and 
reasonable,  as  discussed  at  length  above, 
permits  us  to  do  nothing  less.  As  to 
challenges  to  affiliate  fiiel  prices 
recovered  through  the  fiiel  adjustment 
clause  prior  to  the  effective  date  of  this 
rule  change  (and  which  are  not  subject 
to  the  alternate  ground  for  decision  in 
Ohio  Power,  discussed  above),  we 
believe  that  whether  we  should  apply 
this  rule  change  or  not  is  best  decided 
in  each  individual  case  in  which  the 
issue  arises  rather  than  generically  in 
the  abstract.!' 

Finally,  we  do  not  believe  that  it  is 
appropriate  for  the  Commission,  at  this 
time,  to  address  in  the  abstract  the 
Registered  Systems'  concern  legartiing 
retroactivity  in  the  ev«it  future 
legislation  gives  this  Commission,  rather 
than  the  SEC.  authority  to  determine  the 
reasonableness  of  the  recovery  in  rates 
of  affiliate  fuel  costs  for  registered 
public  utility  holding  company  systems. 

in.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.^  The 
Commissimi  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment.^^  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  involves  electric  rate  filings  that 
public  utilities  submit  under  sections 


"  Tha  fuel  adjuatmant  dauaa  allom  public 
ntilitiaa  to  paaa  through  to  their  latepayara  incraaaes 
or  daciaaiaa  in  tha  coat  of  thair  fuel,  without  having 
to  maka  aaparata  filingi  to  laflect  eadi  change  in 
fiiel  coat,  and  without  having  to  obtain  prior 
Commiaaioa  review  of  each  change  in  fuel  coeL 
Miaaouri  Public  Sarvica  Company.  Opinioa  Na 
327. 48  FERC  161,011  at  61.078  (1989):  Fuel 
Ad{uatmant  Clauaaa  in  Wbolaaala  Bate  Sdiadulaa, 
52  FPC 1304. 1309-06  (1074):  aae  abo  Public 
Service  Ca  of  Naw  Hampahire  V.  FERC  600  F.2d 
944. 947. 952  P.C  Cir.),  oert  dented.  444  U.S.  900 
(1070).  Cooaaquently,  tlie  Commiaaion  baa 
aanctionad  aftar4he-facl  review  and  refunds  in  later 
proraedlngi  Saa.  e^..  Central  Varmont  Public 
Service  Corponlioa,  44  FEBC  1 61,127  at  62,027 
(1990):  Alamito  Co..  33  FEBC  1 61,286  at  61,574 
(1985):  aae  alao  Louisiana  Power  a  Light  Company. 
Opinion  Na  388, 57  FERC  161,101  at  6t.388-«9 
(1991).  IWthaut  later  review  and  thMbility  to  ordar 
lafunda.  ovarehargaa  coUectad  «tg»i»i|ii  tha  fual 
ad{uatmant  dauaa  would  be  aKampt  from  all 
scrutiny  and  tafunda.  See  Kanaaa  Munidpd  and 
Cooparative  Electric  Syatema,  16  FERC  161,227  at 
61,488,  laA'g  denied,  17  FERC  161,141  (1981). 

»  Bagulatiana  tanplamenting  the  Natioaal 
Enviroonantal  Policy  Act.  52  FR  47897  (Dec  17. 
1987),  FEBC  Stats,  a  Bags..  Bagulationa  Praamblee 
1988-00 1M,7S>  (1987). 

"18CFB  380.4. 


205  and  206  of  the  FPA  and  the 
establishment  of  just  and  reasonable 
rates.  ^*  Because  this  final  rule  involves 
such  filings  submitted  imder  sections 
205  and  206  of  the  FPA  and  the 
establishment  of  just  and  reasonable 
rates,  no  environmental  considaation  is 
necessary. 

IV.  Kflgnlatory  Flexibility  Act 
CertifiGatioB 

The  Regulatory  Flexibility  Act 
(RFA)  23  requires  rulemakings  to  either 
contain  a  description  and  analysis  of  the 
impact  the  rule  will  have  on  small 
entities  or  to  certify  diat  the  rule  will 
not  have  a  substantial  economic  impact 
on  a  substantial  number  of  small 
entities.  Because  most  of  the  Mitities 
that  would  be  required  to  comply  with 
this  rule  are  large  public  utilities  that  do 
not  fall  within  the  RFA's  definition  of 
small  entities.  ^  the  Commission 
certifies  that  this  rule  will  not  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities." 

V.  Infwaatkm  CdUection  Statement 
and  PobUc  Keporting  BordeB 

The  Office  of  Management  and  Budget 
(OMB)  regulations  in  5  CFR  1320.11 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  an  agency.  This  rule  neither 
contains  new  information  collection 
reqtiirements  nor  significantfy  modifies 
any  existing  information  collectioa 
requirements  in  Part  35:  ^  therefore,  it 
is  not  subject  to  OMB  approval. 
However,  the  Commission  Mdll  sutmit  a 
copy  of  this  rule  to  OMB  for  information 
purposes  only. 

Intwested  persons  may  send 
comments  regarding  collections  of 
information  to  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington,  D.C  20426 
(Attention:  Michael  Miller,  (202)  20fr- 
14151:  and  to  the  Office  of  Infioimaticm 
and  Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB) 
[AttenticMi :  Desk  Officer  for  the  Federal 
Energr  Regulatory  Commission]. 
Telephone:  (202)  395-3087.  FAX:  (202) 
395-7285. 

VL  Efiective  Date  and  CongrasBioaal 
Notificatiea 

lliis  Final  Rule  will  take  effect  on 
November  6. 1998.  The  Commission  has 


**18CFR38a4(15). 

»  5  U.S.C  601-12. 

**5  VSC  601(3)  (citii«  eectioo  3  of  the  Small 
Businasa  Act.  IS  U.S.C  632).  Section  3  of  the  Small 
Businaaa  Act  dafiaea  a  amall  businaaa  ooocara  as 
a  businaaa  that  ia  indepandantly  owned  and 
aparatad  and  that  is  not  dnminant  in  its  field  of 
oparetioo.  15  U.S.C  632(a). 

*^Thaaa  lanaiiaiaaiila  waaa  ptavioualy  anhmittad 
to  OMB  and  aaaigoad  oootrol  I 


determined,  with  the  ooncurrenoe  of  the 
Administrator  of  the  Office  of 
Infonnatioo  and  Regulatory  Afiairs  of 
the  Office  of  Management  and  Budget, 
that  this  rule  is  not  a  "major  rule" 
within  the  meaning  of  secticm  351  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.'  The  Commission 
will  submit  the  rule  to  both  houses  of 
Congress  and  the  Comptroller  General 
prior  to  its  pubUcation  in  the  Federal 
Register. 

List  of  Solqects  ia  18  CFR  Part  35 

Electric  power  rates.  Electric  utilities. 
Electricity.  Reporting  and  recordkeeping 
requirements. 

By  tiie  CnmmiaaioD. 
ftavidP. 


Sacrelary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  35,  chapter  I. 
title  18.  Code  of  Federal  Regulations,  as 
set  forth  below. 

PART  35-FIIJNQ  OF  RATE 
SCHEDULES 

1.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Aolharitjr:  16  U.S.C  791»-«2Sr,  2601- 
2645;  31  U.S.C  9701;  42  U.S.C  7101-7352. 

2.  Section  35.14  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)(7)  to  read  as  follows: 

ISSlU   Fuel  coet  end 


(a)'  •  • 

(7)*  *  *  Where  the  utihty  pucchases 
fiiel  from  a  company-owned  or 
ixmtrolled  source,  the  price  of  wdiidi  is 
subject  to  the  jurisdictian  of  a  regulatory 
body,  and  where  the  price  of  suoi  fiiel 
has  been  approved  by  that  regulatory 
body,  such  costs  shall  be  presumed, 
subject  to  rebuttal,  to  be  reaeonable  and 
includable  in  the  adjustment  clause. 


(FR  Doc  98-2688S  Filed  10-6-46:  8:4S  am) 
i  ooec  snv-ei-p 


DEPARTMENT  OF  DEFENSE 
Depertoient  of  the  Army 
32  CFR  Part  665 

RadtoHon  Souioeeofi  Army  Land 

aqBICY:  Office  of  the  CKrector  of  Army 
SaliBfty.  Department  of  the  Army.  DoD. 

ACTION:  Final  rule. 


»5U.SX1 894(2). 
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r:  This  final  rule  changes  the 
approval  authority  for  Army  radiation 
permits  from  Commander,  U.S.  Army 
Materiel  Command  (formerly,  the  U.S. 
Army  Materiel  Development  and 
Readiness  Command)  to  local 
installation  commanders.  Delegating  the 
approval  authority  to  the  local 
installation  commanders  will  reduce 
delays  in  processing  permits  while 
enhuidng  personal  salisty  of  military 
personnel,  civilian  employees  and  the 
public.  The  revision  includes 
descriptions  of  ionizing  radiation 
sources  that  require  Army  radiation 
permits  and  criteria  for  application 
approval.  The  rule  adds  the  requirement 
for  an  Army  radiation  permit  whenever 
a  non-Army  agency  wants  to  bring  onto 
Army  property  a  machine-produced 
ioni^ng  radiation  source  capable  of 
producing  a  high  radiation  area. 
EFFECTIVE  DATC:  October  7, 1998. 
ADOWEWCT;  Headquartera,  Department 
of  the  Army.  Office  of  the  Director  of 
Army  Safety.  ATTN:  DACS-SF.  RM 
3D253.  Chief  of  Staff.  200  Army 
Pentagon.  Washington.  DC  20310-0200. 
FOR  FURTMER  ■TORMATWR  CONTACT: 
Colonel  Robert  Cherry,  telephone:  (703) 
695-7291. 
aUPPLEMENTARY  MFORMATION: 

a.  Bacdcgrouad 

Basic  information  on  approval  of 
Radiation  Sources  on  Army  Land  was 
previously  published  in  the  proposed 
rule  section  of  the  Federal  Ragisler.  Vol. 
63.  No.  132.  pages  37296-37297.  Friday. 
July  10, 1098  for  public  comment. 

b.  Cofmento  and  ReqKMiaea 


Conunent:  Only  one  respondent 
provided  comment.  An  individual 
rapresenting  himself  strongly  supported 
the  proposed  rule  on  the  basis  that  it 
improved  timely  approval  to  possess 
radiation  sources  on  Army  land. 

Re$ponse:  The  respondent  supports 
the  Army  intent  of  this  rule. 

Executive  Order  12866 

This  nUe  is  not  a  major  rule  as 
defined  under  Executive  Order  12866. 
The  rule  does  not: 

a.  Have  an  annual  effect  to  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  saiisty;  or 
State,  local,  or  tribal  governments  or 
communities: 

b.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

c  Materially  alter  the  oudgetary 
impact  of  entitlements,  grants,  user  fees. 


or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

d.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Regulatory  Flexibility  Act 

This  rule  was  reviewed  with  regard  to 
the  requirements  of  the  Regulatory 
Flexibility  Act.  The  rule  does  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

Pursnant  to  Section  3507(d)  of  the 
Paper#ork  Reduction  Act  of  1995,  the 
reporting  provisions  of  this  rule  have 
bmn  approVed  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  Control  Number  0702- 
0109. 

List  ofSidifacts  in  32  CFR  Part  655 

Environmental  protection.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  32  CFR  part  655  is 
revised  to  read  as  follows: 

PART  666— RAOMTION  SOURCES  ON 
ARMY  LAND 

AndMrity:  10  U.S.C  3012. 


1666.10   UaeofradMlonaoiNoeaby 
Aimy  emniee  on  Army  land  (AR  366-11) 

(a)  Army  radiation  permits  are 
required  for  use.  storage,  or  possession 
of  radiation  sources  by  non-Army 
agencies  (including  civilian  contracton) 
on  an  Army  installation.  Approval  of 
the  installation  commander  is  required 
to  obtain  an  Army  radiation  permit.  For 
the  purposes  of  this  section,  a  radiation 
source  is: 

(1)  Radioactive  material  used,  stored, 
or  possessed  under  the  authority  of  a 
specific  license  issued  by  the  Nuclear 
Regulatory  Commission  (NRC)  or  an 
Agreement  State  (10  CFR); 

(2)  More  than  0.1  microcurie  (uQ)  3.7 
kilobecquerels  (kBq)  of  radium,  except 
for  electron  tubes; 

(3)  More  than  1  uQ  (37  kBq)  of  any 
naturally  occurring  or  accelerator 
produced  radioactive  material  (NARM) 
other  than  radium,  except  for  electron 
tubes: 

(4)  An  electron  tube  containing  more 
tiian  10  uQ  (370  kBq)  of  any  naturally 
occurring  or  accelerator  produced 
NARM  radioisotope;  or 

(5)  A  machine-produced  ionizing- 
radiation  source  capable  of  producing 
an  area,  accessible  to  individuals,  in 
which  radiation  levels  could  result  in  an 
individual  receiving  a  dose  equivalent 
in  excess  of  0.1  rem  (1  mSv)  in  1  hour 

at  30  centiraetera  from  the  radiation 


source  or  from  any  surface  that  the 
radiation  penetrates. 

(b)  The  non-Army  applicant  will 
apply  by  letter  with  supporting 
documentation  (paragraph  c  of  this 
section)  through  the  appropriate  tenant 
commander  to  the  in^allation 
commander.  Submit  the  letter  so  that 
the  installation  commander  receives  the 
application  at  least  30  calendar  days 
before  the  requested  start  date  of  the 
permit. 

(c)  The  Army  radiation  permit 
application  will  specify  start  and  stop 
dates  for  the  Army  radiation  permit  and 
describe  for  what  purposes  the 
applicant  needs  the  /Jmy  radiation 
permit.  The  installation  commander 
will  approve  the  application  only  if  the 
applicant  provides  evidence  to  show 
that  one  of  the  following  is  true. 

(1)  The  applicant  possesses  a  valid 
NRC  license  or  Department  of  Energy 
(DOE)  radiological  %vork  permit  that 
allow  the  applicant  to  use  the  source  as 
specified  in  the  Army  radiation  permit 
application; 

(2)  The  applicant  possesses  a  valid 
Agreement  State  license  that  allows  the 
applicant  to  use  radioactive  material  as 
specified  in  the  Army  radiation  permit 
application,  and  the  applicant  has  filed 
NRC  F<»ni-241,  Report  of  Proposed 
Activities  in  Non-Agreement  States, 
with  the  NRC  in  accordance  with  10 
CFR  part  150.  §  150.20  (an  Army 
radiation  permit  issued  under 
provisions  of  this  section  will  be  valid 
for  no  more  than  180  days  in  any 
calendar  year); 

(3)  For  NARM  and  machine-produced 
ionizing  radiation  sources,  the  applicant 
has  an  appropriate  State  authorization 
that  alloMTS  the  applicant  to  use  the 
source  as  specified  in  the  Army 
radiation  permit  application  or  has  in 
place  a  radiation  salsty  program  that 
complies  with  Army  regulations;  or 

(4)  For  oversees  instaUations.  the 
applicant  has  an  appropriate  host-nation 
authorization  as  necessary  that  allows 
the  applicant  to  use  the  source  as 
specffied  in  the  Army  radiation  permit 
application  and  has  hi  place  a  radiation 
safety  program  that  complies  with  Army 
regulations.  (Applicants  will  comply 
with  applicable  status-of-foroes 
agreements  (SOFAs)  and  other 
international  agreements.) 

(d)  All  Army  radiation  permits  vrill 
require  applicants  to  remove  all 
permitted  sources  from  Aimy  property 
by  the  end  of  the  permitted  time. 

(e)  Disposal  of  radioactive  material  by 
non-Army  agencies  on  Army  property  is 
prohibited.  Ho%vevar,  the  installation 
commander  may  authorize  radioactive 
releases  to  the  atmosphere  or  to  the 
sanitary  sewerage  system  that  are  in 
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compliance  writh  all  applicable  Federal. 
DoD.  and  Army  regulations.  (The 
installation  commander  also  will  give 
appropriate  consideration  to  State  or 
local  restricti(His  on  such  releases.) 
Rayaoad  |.  Fats, 

Deputy  Aa$utant  Secretary  of  the  Army. 
(Environment.  Safety  and  Occupatitmal 
Health)  OASA  (I.  LS-B). 
iFR  Doc  96-26653  Hied  10-6-98;  8:45  ami 
sni 


DEPARTMENT  OF  AQRICIILTURE 

FomtServlot 

36CFRPart200 

Organization,  Functions,  and 
PfDcaduiaa;  Fraadom  of  infufniallon 
Act 

AQCNCV:  Forest  Service.  USDA. 
ACTION:  Final  rule. 

8UMMARY:  The  Department  of 
Agriciiltxire  is  revising  the  Forest 
Service's  Freedom  of  Inffmnation  Act 
(FOIA)  procedures  to  permit  the  Chief  of 
the  F(»est  Service  to  designate 
Washington  Office  staff  directora  to 
receive  requests  for  records,  extend  the 
reply  deadline  poiod.  make 
discretionary  releases  of  records  exempt 
form  mandatory  disclosure,  and  deny 
records  pursuant  to  the  Act.  The  intent 
is  to  achieve  more  efficiency  and  to 
balance  the  assignment  of  the  FOIA 
workload.  Since  this  rule  change  relates 
solely  to  internal  administration  and  the 
carrying  out  of  the  Secretary's  executive 
function  of  delegating  authority  to 
agency  heads,  notice  and  comment  prior 
to  adoption  of  this  rule  are  not 
necessary. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  1, 1998. 

FOR  FURTHER  WTORMATION  CONTACT: 
Naomi  Quuboneau,  Freedom  of 
Information  Act  Officer.  MAIL  STOP 
1143,  Forest  S«vice,  USDA.  P.O.  Box 
6090.  Washington.  D.C  20090-6090. 
Telephone:  (703)  23S-«488. 
SUPPICMENTARV  MFORMATION:  Forest 
Service  rules  governing  requests  for 
information  made  pursuant  to  the 
Freedom  of  Information  Act  are  set  out 
in  36  CFR  200.7  and  200.8.  In  %  200.7. 
Request  for  records,  the  Deputy  Chief 
for  the  program  area  invol^d  is 
authorized  to  receive  and  act  on 
requests  and  to  extend  the  20-day 
administrative  deadline  for  reply,  to 
make  discretionary  releases  of  material 
not  exempt  from  mandatory  disclosure, 
and  to  deny  records  requested.  Under 
$  200.8.  appeals  of  details  are  made  to 
and  rendered  by  the  Chief  or  other 


official  to  whom  such  authority  is 
delegated.  Tluough  the  Forest  Service 
Manual  Chu>ter  6270,  the  Chief  has 
delegated  all  appeals  to  the  Dqiuty 
..Qiief  far  Operations. 

An  Interaal  Forast  Service  review 
reveals  that  this  practice  has  resulted  in 
a  disproportionate  appeal  workload 
being  assigned  to  the  Deputy  Oiief  fin- 
Operations.  In  respcmae  to  this  finding, 
the  Chief  has  detmrnined  that  all  Deputy 
Chiefe  should  share  in  the  appeal 
decision  wrorkload.  This  reassignment 
necessitates  a  change  in  who  may 
re^Krad  to  initial  requests.  This  final 
rule  revises  §  200.7(a)  to  permit  the 
Washington  office  Staff  Directora  to 
exeidse  the  authority  to  respoid  to 
initial  requests  and  make  other 
decisions  authwized  in  %  200.7(b).  In 
addition,  the  final  rule  also  adds  the 
Direct  of  the  Institute  of  Tropical 
Forestry  to  the  list  of  field  officos 
authorized  under  paragraph  (a)  to 
resp<md  to  initial  requests.  This  position 
was  inadvertentiy  omitted  from  a  June 
19. 1997,  amendment  updating  Forest 
Service  unit  names  and  addremes.  The 
revised  delegations  of  authority  to  staff 
Directora,  and  Deputy  Chiefs  for  FOIA 
respmises  to  requests  and  appeals, 
res[}ectively,  will  be  issued  l^  the  Chief 
in  an  amendment  to  Chapter  6270  of  the 
Forest  Service  Manual,  which  is  the 
principal  source  of  internal  agency 
procedure  (36  CFR  200.4). 

In  addition,  in  order  to  insure 
uniformity  in  treatment  by  the  various 
program  and  staff  offices  handling 
appeals,  the  Forest  Service  is 
formalizing  current  practice,  in  a 
revision  of  36  CFR  200.8,  by  requiring 
that  all  proposed  reqtonses  to  appeals 
be  reviewed  by  the  Forest  Service 
Freedom  of  Infonnatioo  Act/Privacy  Act 
Officer  before  signature  by  the  Deputy 
Chiefe. 

This  final  rule  involves  mattere  of 
internal  agency  procedure,  namely  the 
assignment  and  allocation  of  work  and 
the  delegation  of  authority  by  the  Chief 
of  the  FcNtest  Service.  ThmefcMe, 
pursuant  to  5  U.S.Q  553(a)(3)(A).  this 
final  rule  is  exempt  from  the  notice  and 
comment  requirements  of  5  U.S.C 
553(b).  Accordingly,  this  rule  is  also 
exempt  frnm  review  under  Executive 
Order  12866  on  Regulatory  Review,  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.),  and  the  Congressional  review 
requirements  of  the  Small  Business 
Regulatory  Enforcement  Act  of  1996 
(Pub.  L.  No.  104-121.  Tide  n,  Subtitie 
E). 

In  accordance  with  Executive  Order 
12630,  regarding  Governmental  Action 
and  Interference  with  Constitutionally 
Protected  Property  Rights,  the  Forest 
Service  finds  that  this  final  rule. 


involving  matters  of  internal  i  _ 
procedure  in  connection  %irith  the 
processing  of  FCMA  requests  and 
appeals,  implicates  no  takings,  in  that  it 
does  not  pwipoee  or  impfement 
licensing,  permitting,  or  other 
conditions,  requiranents,  or  limitations 
on  private  use,  nor  does  it  require 
dedications  or  exactions  from  ownera  of 
private  property. 

The  Forest  Service  has  reviewed  this 
final  rule  in  aocordanoe  writh  Executive 
Order  12988,  Qvil  Justice  Reform,  and 
has  determined  that  this  rule  will 
preempt  all  State  and  local  laws  and 
regulatimis  that  are  in  conflict  with  this 
ruie;  (2)  this  rule  will  have  no 
retroactive  effioct:  and  (3)  parties  will 
not  be  required  to  participate  in 
administrative  proceedings  before  filing 
suit  in  court  rhalWiging  the  rule.  The 
rule  meets  the  applicabfe  standards 
provided  in  section  3(b)  of  the  Executive 
Order. 

Finally,  this  rule  does  not  contain  any 
PBOordkeeping  ctr  reporting  requirements 
or  other  infbnnation  oollecticm 
requirements  as  defined  in  5  CFR  part 
1320  and.  therefore,  imposes  no 
papowork  burden  on  the  public. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  aeq.)  and 
implementing  regulations  at  5  CFR  part 
1320  do  not  apply. 

Lkt  ofSabfacto  in  36  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  infiarmatiao.  and 
Organizatira  and  functions 
(Government  agencies). 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  200  of  Title  36  of  the 
Code  of  Federal  regulations  is  amended 
asfoUows: 

PART  200-ORQAMZATION. 
FUNCTIONS.  AND  PROCEDURES 

1.  The  authority  citation  ftir  Part  200 
continues  to  read: 


5  U.S.C.  552:  7  U.S.C  6706;  16 
U.S.C  472.  S21. 1603.  and  2101  etteq. 

2.  Section  200.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


(a)  The  Regional  Forester.  Regional 
Special  Agent  in  diarge.  Research 
Station  Director.  Area  Director,  and 
Institute  Director  at  the  field  locations 
and  addresses  listed  in  §  200.2;  the 
Director  of  Law  Enforcement  and 
Investigations,  other  Staff  Directors,  or 
other  officials  whom  the  Chief  may 
authorize,  located  in  the  Washington 
Office,  are  authorized  to  receive 
requests  for  such  records,  to  make 
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deteiminatioiu  regarding  whether 
records  exist,  and  to  grant  or  deny 
requests  for  records  exempt  form 
disclosure  under  the  provisions  of  S 
U.S.C.  552(b). 

3.  Section  200.8  is  revised  to  read  as 
follows: 


laooia 

(a)  Appeals  form  denials  of  requests 
submitted  under  S  200.7  shall  be 
submitted  in  accordance  with  U.S. 
Department  of  Agriculture  rules  at  7 
CFR  part  1 ,  subpart  A,  and  the  appendix 
to  subpart  A  to  the  Chief.  Forest  Sorvice. 
U.S.  Department  of  Agriculture. 
Auditors  Building.  14th  and 
Independence  Avenue.  S.W..  P.O.  Box 
96000.  Washington.  DC  200g0-«090. 

(b)  The  Chief,  or  other  ofBcial  to 
whom  such  authority  is  delegated,  shall 
determine  whether  to  grant  or  deny  the 
appeal  and  make  all  necessary 
determinations  relating  to  an  extension 
of  the  20-day  administrative  deadline 
for  reply,  discretionary  release  of 
records  exempt  from  mandatory 
disclosure  under  5  U.S.C  552(b).  and 
charging  the  appropriate  fees,  pursuant 
to  U.S.  Department  of  Agriculture  mles 
at  7  CFR  part  1.  subpart  A.  and  the 
appendix  to  subpart  A. 

(c)  The  Forest  Service  Freedom  of 
Information  Act/Privacy  Act  Officer 
must  review  all  proposed  responses  to 
appeals  prior  to  signature. 

Dated:  September  30. 19M. 


Deputy  Under  Secntary,  Natural  Resources 
and  Environment. 

(PR  [)oc.  9»-26ai3  Filed  lO-e-M;  8:45  ami 
I  COM  a41»>1Mi 


POSTAL  SERVICE 

39  CFR  Part  SOI 

MMiufacture,  Distribution,  and  Um  of 


AOCNCY:  Postal  Service. 
ACTION:  Final  rule. 


t:  This  rule  clarifies  and 
expands  the  sources  of  and  uses  of 
applicant  information  derived  from 
applications  for  a  license  to  lease  and 
use  postage  meters,  both  printed  and 
electronic  versions. 
EFFECTIVE  DATE:  October  5, 1998. 
FOR  FUmMEn  MFOMMATION  COMTACT: 
Nicholas  S.  Stankosky.  (202)  268-5311. 

tUPPt^MENTARY  MFOfMATION:  This  rule 
is  intended  to  provide  greater  specificity 
regarding  uses  of  the  information 
derived  from  the  meter  license 


applications  received  by  the  United 
States  Postal  Service  from  meter  users 
and  authorized  meter  Manufecturers. 
Such  information  is  hereafter  refened  to 
as  "Applicant  Information."  Applicant 
information  is  derived  from  [xwtal 
forms,  both  printed  and  electronic 
versions. 

DiscmaioB  of  Conunents 

A  total  of  one  hundred  and  forty  one 
parties  made  comments  on  the  proposed 
rule.  Of  this  number,  an  overwhelming 
number  indicated  general  support  for 
the  Postal  Service's  ability  to 
communicate  more  effisctively  with  its 
meter  users.  One  common  thought 
among  these  onnments  was  that  the 
Postal  Service  should  be  able  to  include 
the  names  of  the  four  currently 
authorized  meter  manufacturers  in 
customer  communications.  One  party 
had  a  number  of  what  were  presented  as 
business  and  l^al  concerns.  These 
involved  the  Pmtal  Service  in  possibly: 

1.  Using  a  customer  list  to  {munote 
USPS  services  in  competition  with  the 
private  sector. 

2.  Promoting  or  advancing  the 
business  interests  of  competitors: 

3.  listing  competitors  names  in 
customer  communications; 

4.  Using  a  list  for  unspecified  future 
uses; 

5.  Having  access  to  a  manufacturer's 
computer  files;  and 

6.  Issuing  a  communication  without 
prior  notification  to  the  meter 
manufacturers. 

These  concerns  were  specifically 
addressed  and  resolved  with  this  party 
prior  to  the  issuance  of  the  final  rule. 
However,  this  same  party  had  an 
(Election  to  the  use  of  the  list  beyond 
contacts  related  to  the  meter  program. 
The  Postal  Service  considered  this 
comment  and  concluded  that  inasmuch 
as  remote  set  meter  customers  would  no 
longer  have  the  need  to  visit  a  retail 
facality  to  have  their  meter  set.  it  was 
appropriate  to  use  the  list  to  convey 
information  that  a  customer  could  have 
otherwise  obtained  from  a  retail  outlet. 
Since  this  rule  was  proposed,  the  Postal 
Service  has  completed  relicensing  of  all 
meter  users.  This  resulted  in  an  updated 
customer  list. 

List  of  Sub|ects  in  39  CFR  Part  SOI 

Administrative  practice  and 
procedure.  Postal  Service. 

Accordingly.  39  CFR  part  501  is 
amended  as  follows: 

PART  SOI— AUTHORIZATION  TO 
MANUFACTURE  AND  DISTRtBUTE 
POSTAGE  METERS 

1.  The  authority  citation  for  39  CFR 
part  501  continues  to  read  as  follows: 


AadMriljr:  5  U.S.C  5S2(a):  39  U.S.C  101. 
401. 410,  2610, 2005:  Inspector  General  Act 
of  1978.  as  amended  (Pub  L  95-«S2.  as 
amended),  5  U.S.C  App  3. 

2.  Add  section  501.29.  as  follows: 


1801.20 

(a)  As  sUted  in  §  501.22(b) 
manufacturers  must  transmit 
electronically,  copies  of  oranpleted  PS 
Forms  3601-A.  AppUcation  for  a 
License  to  Lease  and  Use  Postage 
meters,  to  the  designated  Postal  Service 
central  data  processing  facility. 

(b)  The  Postal  Service  may  use 
appUcant  information  in  the 
administration  of  postage  meter  and 
metered  mail  activities,  and  to 
communicate  with  customers  who  may 
no  longer  be  visiting  a  traditional  USPS 
retail  outlet.  The  Postal  Service  will  also 
use  applicant  information  to 
communicate  with  USPS  customers 
through  any  new  retail  channels,  and  for 
the  foUowing  purposes: 

(1)  Issuance  (including  re-lioensing. 
renewal,  transfer,  revocation  or  denial, 
as  applicable)  of  a  meter  license  to  a 
posiu  patron  that  uses  a  postage  meter, 
and  communications  with  respect  to  the 
status  of  such  license. 

(2)  Disclosure  to  a  meter  manufacturer 
of  the  identity  of  any  meter  required  to 
be  removed  from  service  by  that  meter 
manufiacturer.  and  any  related  licensee 
data,  as  the  result  of  revocation  of  a 
meter  license,  questioned  accurate 
registration  of  that  meter,  or  de- 
certification by  the  Postal  Service  of  any 
particular  class  or  model  of  postage 
meter. 

(3)  Use  for  the  purpose  of  tracking  the 
movement  of  meters  between  a  meter 
manufacturer  and  its  customers  and 
communications  to  a  meter 
manufacturer  (but  not  to  any  third  party 
other  than  the  applicant/licensee) 
concerning  such  movement.  The  term 
"meter  manu&cturer"  includes  a  meter 
manufecturer's  dealers  and  agents. 

(4)  To  transmit  general  information  to 
all  meter  customers  concerning  rate  and 
rate  category  changes  implemented  or 
proposed  for  implementation  by  the 
United  States  Postal  Service. 

(5)  To  advertise  Postal  Service 
services  relating  to  the  acceptance, 
processing  and  delivery  of.  or  postage 
payment  for,  metered  mail. 

(6)  To  allow  the  Postal  Service  to 
communicate  with  USPS  customers  on 
products,  services  and  other  information 
otherwise  available  to  USPS  customers 
through  traditional  retail  outlets. . 

(7)  Any  internal  use  by  Postal  Service 
personnel,  including  identification  and 
monitoring  activities  relating  to  postage 
meters,  provided  that  such  use  does  not 
result  in  the  disclosure  of  applicant 
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infbnnatian  to  any  third  party  or  will 
not  enable  any  thkd  party  to  use 
applicant  informatifm  for  its  own 
purpoees;  except  that  the  q>plicant 
infrvmation  may  be  disclosed  to  other 
governmental  agendas  far  law 
enforcement  purpoees  as  provided  by 
law. 

(8)  Identification  of  authcuized  meter 
manu&cturers  or  announcements  of  de- 
authorization  of  an  authorized  meter 
manufactuier,  or  provisi<m  of  cunently 
available  public  infonnation,  wdiere  an 
authorized  meter  manufecturer  is 
identified. 

(9)  To  promote  and  encourage  the  use 
of  postage  meters,  including  remotely 
set  postage  meters,  as  a  form  of  postage 
payment,  provided  that  the  same 
informatiaQ  is  provided  to  all  meUm 
customers,  and  no  particular  meter 
manufactuier  will  be  recommended  by 
the  Postal  Service. 

(10)  To  contact  meter  custmners  in 
cases  of  revenue  fraud  or  revenue 
security  except  that  any  meter  customo- 
suspected  of  fraud  shall  not  be 
identified  to  other  meter  custraners. 

(11)  Disclosure  to  a  meter 
manufactuier  of  applicant  information 
pertaining  to  that  meter  manufacturer's 
customers  that  the  Postal  Service  views 
as  necessary  to  enable  the  Postal  Service 
to  cany  out  its  duties  and  purposes. 

(12)  To  transmit  to  a  manufacturer  all 
applicant  and  postage  meter  information 
pertaining  to  that  manufacturer's 
customers  and  postage  meters  that  may 
be  necessary  to  permit  such  meter 
manufactuier  to  synduonize  its 
computer  meter  database  %rith 
infonnation  contained  in  the  computer 
files  of  the  Postal  Service,  including  but 
not  limited  to  computerized  data  that 
reside  in  Postal  Service  meter 
management  databases. 

(13)  Subset  to  the  ccmditians  stated 
herein,  to  communicate  in  oral  or 
written  fbnn  widi  any  or  all  applicants 
any  infbrmatiaa  that  the  Postal  Service 
views  as  necessary  to  mable  the  Postal 
Service  to  cany  out  its  duties  and 
purposes  undnr  part  501. 
SteahfT.hOnt, 

Chief  Couneel,  Legfehtive. 

(FR  Doc  96-26754  Filed  10-6-98: 6:45  am| 


BIVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 


RM2070-AB7I 


may  also  be  submitted  electronically  by 
sending  electronic  mail  (ennail)  to:  opp- 
diw  k«l<>Bpemail  epe  gitw.  FdOaw  the 
instnictiais  in  Unit  IL  of  dii*  praunble. 
No  Confidential  Bnsiness  Infonnation 
(CBI)  should  be  submitted  thiou^  e- 
maU. 


ToMfsnoaa  for  EnMipancy  EMnipoons 

AOCNCY:  Environmental  ProtectioD 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Tlds  rule  extends  time- 
limited  tolerances  for  residues  of  the 
fungicide  tebuoooazole  and  its 
metabolites  in  or  on  sunflower,  seed  and 
sunflower,  oil  at  0.2  and  0.4  parts  per 
million  (ppm)  for  an  additional  1-year 
period,  to  September  30, 1999.  This 
acticm  is  in  rsqmnse  to  EPA's  granting 
of  emergency  exemptions  under  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  authorizing  use  of 
the  pesticide  on  sunflowers.  Section 
40B(1)(6)  of  die  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA)  requires  EPA  to 
establish  a  tima-limitad  toWanoe  or 
exemption  from  the  requiiement  for  a 
toleruioe  fat  pestidde  chemical 
residues  in  food  that  will  result  from  the 
use  of  a  pestidde  imder  an  emeigeDcy 
exemption  granted  by  EPA  under 
section  18  of  FIFItA. 
DATES:  This  regulation  becopies 
effsctive  October  7. 1998.  Obfectians 
and  requests  for  bearings  must  be 
received  by  EPA.  on  or  before  December 
7, 1998. 

ADOncHCI.  Written  ol^ections  and 
hearing  requests,  identified  by  the 
docket  control  number,  ((X'P-300729], 
must  be  submitted  to:  Hearing  Ckrk 
(1900),  Environmental  Protecdon 
Agency,  Rm.  M3708, 401  M  St,  SW.. 
Washington.  DC  20460.  Fees 
accompanying  dbjectians  and  hearing 
requests  shall  be  labeled  'Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Heedquaiters  Accounting  Operations 
Brandi.  OPP  (Tolerailoe  Fees),  P.O.  Box 
360277M,  Pittsbuigh.  PA  15251.  A  copy 
of  any  obfectians  and  hearing  requests 
filed  writh  the  Hearing  Cleric  identified 
by  the  dodcet  cmtrol  number,  (OPP- 
300729],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pestidde  Programs,  Environmental 
Protection  A^ncy,  401  M  St,  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  cc^y  of  ot^ections  and  hearing 
requests  to  Rm.  119,  Ckystal  Mall  #2. 
1921  Jefferson  Davis  Hwy.,  Arlingttm. 
VA. 

A  copy  of  obfections  and  hearing 
requests  filed  with  die  Hearing  Cleik 


FOR  FURTICR  TORMATION  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Division  (750SC).  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency.  401 M  St,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
nundier,  and  e-mail  address:  Rm.  267. 
Qystal  Mall  §2. 1921  JefiBrson  Davis 
Hwy.,  Arlii^lan.  VA  22202.  (703)-308- 
9362:  e-mail: 

fJiaihlaatapliaw^lMiiMil  ap»  gnw 

•UPPLBCNrARY  ■FORMATION.  EPA 
issued  a  final  rule.  pubUdied  in  the 
Fedanl  l«rirtar  of  October  29, 1997  (62 
FR  56089)  ai{L-5752-4).  wdiidi 
announced  that  on  its  own  initiative 
and  under  section  40e(e)  of  the  FFDCA. 
21  U.S.C  346a(e)  and  (1)(6).  it 
estd>lished  time-limited  tokranoes  for 
the  residues  of  tebuconazole  and  its 
metabolites  in  or  on  sunflower,  seed  and 
sunflower,  oil  at  0.2  and  0.4  ppm,  with 
an  expiration  date  of  September  30, 
1996.  EPA  established  the  tolerances 
because  section  4080X6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tokrancs  or  exemption  from  the 
requimnent  far  a  tolerance  far  pestidde 
dwrniiral  residues  in  food  that  %rill 
lesuh  from  the  use  of  a  pestidde  under 
an  emeigency  exemption  granted  by 
EPA  under  aection  18  of  F1FRA.  Sudk 
tc^erances  can  be  established  without 
providing  notice  or  period  for  public 
oonunent 

EPA  received  a  request  to  extend  the 
use  of  tdnioonazole  on  sunflowers  for 
this  yeer's  growing  season  due  to  the 
onntimied  emergency  situation  facing 
sunflo%irer  growers  in  Colorado,  Kanns. 
Nebraska  and  North  Dakota.  Rust 
outbreaks  in  1996  and  1997  have 
resulted  in  a  buildiw  of  inoculum. 

m»Hng  th*  pn*«Mti»l  tnr  mi  mitii—lr 

probd>le  given  favoraUe  environmantal 
conditions .  After  having  leyiewed  the 
Sufamissian,  EPA  concurs  diat 
emeigsncy  conditions  exist  for  tbeee 
states.  EPA  has  audjoriaed  under  FIFRA 
section  18  the  use  of  tebuconazole  on 
sunflowers  for  control  of  rust  in 
sunflowers. 

EPA  Bssaesed  the  potential  risks 
pressnted  by  residues  off  tehiimnazole 
in  or  on  sunflower  seed  and  sunflower 
chL  In  dcang  so,  EPA  considered  the 
new  safsty  standard  in  FFDCA  section 
406(bX2),  and  dedded  diat  die 
necessary  tolerances  under  FFDCA 
aection  4080X6)  aronld  be  consistent 
with  die  new  safety  standard  and  with 
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FIFHA  section  18.  The  daU  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule  of 
October  29. 1997  (62  FR  56089).  Based 
on  that  data  and  inicmnation 
considered,  the  Agency  rsaffinns  that 
extension  of  the  time-limited  tolerances 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerances  are  extended  for  an 
additional  1-year  period.  Although  these 
tolerances  will  expire  and  are  revoked 
on  Sepiunber  30, 1999,  under  FFDCA 
secdoD  408(1X5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  sunflower,  seed  and  sunflower,  oil 
after  that  date  will  not  be  unla%vfid, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawftil  under  FIFRA 
and  the  application  occurred  prior  to 
the  revocation  of  the  tolerance.  EPA  wrill 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on.  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

L  Obfsctioas  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
mr  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (0(6)  as  was  provided 
in  the  old  section  408  snd  in  section 
400.  However,  the  period  fbr  filing 
objections  is  60  days,  rsther  than  30 
days.  EPA  currenUy  has  prooediiral 
regulations  wdiich  govern  the 
eumnission  of  objections  snd  hearing 
requests.  These  regulations  %vill  require 
some  modification  to  reflect  the  new 
law.  However,  until  thoee  modifications 
can  be  made,  EPA  wrill  continue  to  use 
thoee  prooe<hiral  regulations  with 
appropriate  adjiistments  to  reflect  the 
new  law. 

Any  person  may,  by  December  7, 
1900.  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  heering  on  thoee  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Heering  Cleric  St  the 
addrsss  siven  shove  (40  CFR  178.20).  A 
copy  of  me  objections  snd/or  heering 
requests  filed  with  the  Hearing  Cleric 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  Tbe  objections 
submitted  must  SMcify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Eech  objection  must  be 
acoompenied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  s  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
e  heering  is  requested,  the 
lequestw'soontenUons  on  such  issues, 
and  a  summary  of  any  evidence  relied 


upon  by  the  requests  (40  CFR  178.27). 
A  request  fbr  s  heering  will  be  granted 
if  the  Administrator  determines  that  the 
materiel  submitted  shovrs  the  following: 
There  is  genuine  snd  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  fects  to  the 
contrary;  snd  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  edequate  to  justify 
the  ection  requested  (40  CFR  178.32). 
Information  sulunitted  in  connection 
with  an  objection  or  heering  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Infonnstion  so  nuuked  will  not  be 
disclosed  except  in  eoccudance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  thatdoes  not 
contain  CBI  must  be  stibmitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  PiAUc  Recovd  and  Eledrook 


m.  Ragnlatory 


The  official  record  for  this 
rulemaking,  as  wrell  ss  the  public 
version,  as  described  sbove  will  be  kept 
in  paper  fonn.  Accordingly,  EPA  nvill 
transfisr  any  copies  of  dejections  and 
hearing  requests  received  electronically 
into  printed,  peper  form  ss  they  ere 
received  and  wUl  place  the  paper  copies 
in  the  official  rulemaking  record  vtbich 
will  also  include  all  comments 
sulmiitted  directiy  in  %vriting.  The 
official  rulemaking  record  is  the  peper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Electronic  comments  may  be  sent 
directly  to  EPA  st: 
opp-dockatSepainaiLapa.gov. 

Electronic  objections  and  heering 
requests  must  be  sulunitted  as  an  ASCD 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

Objections  and  hearing  requests  will 
also  be  eccepted  on  disks  in 
WordPerfect  51/6.1  ox  ASCD  file  format. 
All  copies  of  objections  end  heering 
requests  in  electronic  form  must  be 
identified  by  the  docket  control  number 
(OPP-3007291.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 


A.  Certain  Acts  and  Executive  Orders 

This  final  rule  extends  s  time-limited 
tolerance  that  was  previously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Manaaement  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Plaiudng  and  Review  (58  FR  51735. 
October  4. 1993).  In  addition,  this  final 
rule  does  not  contain  sny  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consiUtation  as  specified  by  Executive 
Order  12875.  entitled  Enhancing  tlte 
Intngovumnental  Partnership  (58  FR 
58093.  October  28. 1993),  or  special 
considerations  as  required  by  Executive 
Gfrder  12898,  entitled  Federal  Actions  to 
Address  Envirotunental  Justice  in 
Minority  Populations  and  Law-ttKome 
Fopuidtions  (59  FR  7629.  February  16. 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entiUed  PrK^ection  of  Children  from 
Envirotunental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

SinOe  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  i«ii«n«»  of  a  propoeed  rule,  the 
requirements  of  the  Regulatory 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Aglmcy  has  previously  sssessed  whether 
ertahHshing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expending  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
thoe  is  no  adverse  economic  impact 
The  fectual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4. 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entiUed  Enhancing  the 
Intergovrnnmenttu  Partnership  (58  FR 
58093.  October  28. 1993).  EPA  may  not 
issue  s  regulation  that  is  not  required  by 
statute  and  that  creetes  e  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  fimds  necessary  to  pay  the  direct 
compliance  costs  incuned  by  those 
governments.  If  the  mandate  is 
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unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effactive  process  permitting 
elected  officials  and  other 
representatives  of  State,  locsl.  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfrmded  mandates." 
Today's  rule  does  not  create  an 
unfunded  Federel  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the^ 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  epply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  Coitsuhation  and  Coordination 
with  Indian  Tribal  Goverrunents  (63  FR 
27655.  May  19.1998).  EPA  may  not 
issue  8  regulation  that  is  not  required  by 
statute,  that  significanUy  or  uniquely 
aSscts  the  conununities  of  Indian  tribal 
governments,  snd  that  imposes 
substantial  direct  complisnce  costs  on 
those  commimities,  unless  the  Federal 
government  provides  the  fimds 
necessary  to  pay  the  direct  com[^ianoe 
costs  incurred  by  the  tribel 
governments.  If  the  msndate  is 
unfunded.  EPA  must  provide  to  OMB. 
in  a  sepsrstely  identified  section  of  the 
preemble  to  the  ride,  e  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  en 
eCfsctive  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  end  timely  input  in  the 
development  of  regulatmy  policies  on 
matters  thst  significantly  or  uniquely 
afiisct  their  communities." 

Today's  rule  does  not  significsndy  or 
uniquely  effect  the  communities  of 
Indian  tribal  govenunents.  This  ection 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rufe. 


IV.  SnbmiseioB  to  Coi«ress  and  die 

Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  msy  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rufe.  to  eech  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  co!^*«'"'»B  this  rule  and  other 
required  informslion  to  the  U.S.  Senate, 
the  U.S.  House  of  Repreeentatives.  snd 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rufe  in 
the  Federal  Ragfeter.  This  rufe  is  not  a 
"majfv  rule"  as  defined  by  5  U.S.C 
804(2). 

List  ofSol^ecis  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  snd  recordkeeping 
requirements. 

Dstod:  September  28, 1998. 

AnaUE-LerM. 

Acting  Director.  Registmtion  Division.  Office 
i^  Pesticide  Avgpamc. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-CAMENDEiq 

1.  The  Buthority  citation  for  part  180 
continues  to  read  as  follows: 

AallMri^  21  U.S.C  346a  and  371. 

i18a474   [Aseeiidadl 

2.  In  S  180.474.  by  amending 
paragraph  (bMD  by  changing  the  date  for 
"sunflower  oil"  and  "sunflower  aeed" 
from  "9/30/98"  to  reed  "9/30/99." 

(FR  Doc.  9ft-2678S  Piled  10-6-98;  8:4S  am) 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

(OppuaooTSO:  FRL-oos4-q 

nM207»-AB7S 

MiWe  HydraUd*;  Exiimion  Of 


AQBICY:  EnvircHunental  Protection 
Agency  (EPA). 
action:  Fiiud  rule. 

summary:  This  rule  extends  time- 
limited  tolerances  for  residues  of  the 
herbicide  maleic  hydrazide  and  its 
meti^lites  in  cv  on  rice,  grain  at  105 


parts  per  million  (ppm):  rice,  straw  at  75 
ppm;  rice.  huUs  at  240  ppm:  and  rice, 
bran  at  180  ppm.  In  addition,  this  rufe 
extends  time-limited  tolnanoes  for 
secondsry  residues  in  milk  st  1.0  ppm: 
at  2.5  ppm  in  meat.  7  ppm  in  liver,  32 
ppm  in  kidney,  and  3  ppm  in  Crt  of 
cattie.  goats,  hogs,  horses  snd  sheep:  st 
0.5  ppm  in  meet,  liver,  and  fet  of 
poultry;  1.4  ppm  in  poultry  meet 
byproducts:  snd  0.5  ppm  in  eggs.  All  of 
these  time-limited  tolersnoes  are 
extended  for  an  additional  1-year 
period,  to  September  30, 1999.  This 
ection  is  in  respcmse  to  EPA's  grantiiig 
of  emergency  exemptions  under  section 
18  of  the  Federsl  Insecticide.  Fimgidde. 
and  Rodentidde  Act  authorizing  use  of 
the  pesticide  on  rice.  Section  4m(l)(6)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA)  requires  EPA  to  establish 
a  time-limited  toferanoe  or  exemption 
bom  the  requirement  for  a  tolouxx  for 
pesticide  t^iw"«^^>  residues  in  food  that 
%irill  resuh  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA. 
DATES:  This  regufetion  becomes 
effective  October  7, 1998..  Objections 
and  requests  for  hearings  must  be 
received  by  EPA.  on  or  before  December 
7.1998. 

ADOWCSSCS:  Written  objecticms  and 
heering  requests,  identified  by  the 
docket  control  number.  (OPP-300730], 
must  be  submitted  to:  Heering  Cfetk 
(1900).  Environmental  Protection 
Agency.  Rm.  M3708. 401  M  St.  SW.. 
Washir^on.  DC  20460.  Fees 
aooompsnying  objections  snd  heering 
requesto  shall  be  labeled  'Tolerance 
Petition  Fees"  snd  forwarded  to:  EPA 
Headquarters  Accounting  Operstions 
Brandi.  OPP  (Tolnanoe  Fees).  P.O.  Box 
360277M.  Pittrinugh.  PA  15251.  A  copy 
of  any  objections  and  heering  requesU 
filed  %vith  the  Heering  Cleik  identified 
by  the  docket  ccmtrcd  number.  (OPP- 
300730].  must  also  be  subodttad  to: 
PuUic  Information  and  Records 
Integrity  Brsnch.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  A^ncy.  401  M  St.  SW.. 
Washington.  DC  20460.  In  person,  bring 
s  o^y  of  objections  and  hearing 
requcMU  to  Rm.  119.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Hwry..  Ariington. 
VA. 

A  copy  of  objections  and  heering 
requesU  filed  with  the  Heering  Clerk 
may  also  be  submitted  electronically  by 
tmpHing  electronic  mail  (e'mail)  to:  opp- 
docket9epamail.epa.gov.  Follow  the 
instructions  in  Unit  D.  of  this  prsambfe. 
No  Confidmitial  Business  Infonnation 
(CBI)  should  be  submitted  through  e- 
maiL 
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FOR  miimwi  irowifUTiow  contact:  By 
mail:  Stephen  Schaible,  Registration 
Division  (750SC).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  267. 
CM  #2. 1921  Jefierson  Davis  Hvry.. 
Arlington.  VA  22202.  (703)-30»-«362: 
e-mail: 
schaible.stephenOepamail.epa.gov. 

aUPPI^MDITARY  MfOmiATKM:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  December  5. 1997 
(62  FR  64287)  (FRL-5754-6).  which 
announced  that  on  its  own  initiative 
and  under  section  408(e)  of  the  FFDCA. 
21  U.S.C.  346a(e)  and  (1)(6).  it 
established  time-limited  tolerances  for 
the  residues  of  maleic  hydrazide  and  its 
metabolites  in  or  on  rice,  grain  at  105 
ppm;  rice,  straw  at  75  ppro:  rice,  hulls 
at  240  ppm;  and  rice,  bian  at  180  ppm; 
in  milk  at  1.0  ppm;  at  2.5  ppm  in  meat. 
7  ppm  in  liver,  32  ppm  in  kidney,  and 
3  ppm  in  fiit  of  catUe,  goats,  hogs,  horses 
and  sheep:  at  0.5  ppm  in  meat,  liver, 
and  bat  of  poultry:  1-4  ppm  in  poultry 
meet  bjrproducts:  and  0.5  ppm  in  eggs, 
with  an  expiration  date  of  September 
30. 1998.  EPA  established  the  tolerances 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  establidied  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  maleic  hydrazide  on  rice  for  this 
year's  growing  season  due  to  the 
continued  emergency  situation  Cuing 
rice  growen  in  Louidana.  as  well  as 
growers  in  Mississippi  and  Texas. 
Heavy  and  untimely  rainfdl  has  limited 
the  eoectiveneas  of  soybeen  herbicides 
at  controlling  red  lice.  which  has 
resulted  in  less  than  adequate  control  of 
red  rice  in  the  soybean  crops  and 
incraesing  red  rice  inCsstations  in  the 
intervening  commercial  rice  crops. 
Heavy  rains  also  forced  some  growen  in 
Louidana  to  rew«A  their  fiel£  last 
autumn,  which  buried  red  rice  seed 
which  is  normally  consimied  by  wildlife 
feeding  at  the  sxirfece.  Red  rice 
competes  with  the  ccmimercial  rice  crop 
to  lower  abaolute  yield,  but  also  lowen 
both  milled  yield  and  quality.  After 
having  reviewed  the  submission,  EPA 
omcun  that  emergency  conditions  exist 
for  these  states.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 


maleic  hydrazide  on  rice  for  control  of 
red  rice  in  rice. 
EPA  assessed  the  potential  risks 

E resented  by  residues  of  maleic 
jrdrazide  in  or  on  rice  and  secondary 
residues  in  meat.  milk,  pouhrv  and  eggs. 
In  doing  so,  EPA  consiaered  the  new 
safety  standard  in  FFDCA  section 
408(b)(2).  and  decided  that  the 
necessary  tolerences  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  new  safety  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule  of 
December  5. 1997  (62  FR  64287).  Based 
on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extensicm  of  the  time-limited  tolerances 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Thmefore,  the  time- 
limited  tolerances  are  extendcid  for  an 
additional  1-year  period.  Although  these 
tolerances  will  expire  and  are  revoked 
on  September  30, 1999.  imder  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  rice  commodities,  meet.  milk, 
poultry  and  eggs  after  that  date  %vill  not 
be  unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerances.  EPA  will  take  action  to 
revoke  these  tolerances  eerlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

L  Gb^sclioM  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 

!>rovides  essentially  the  same  process 
or  persons  to  "obiect"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  wras  provided 
in  the  old  section  408  and  in  section 
409.  HoMfever.  the  period  few  filing 
obiections  is  60  days,  rather  than  30 
days.  EPA  currentiy  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  «vill  require 
some  modification  to  reflect  the  new 
law.  However,  until  thoee  modifications 
can  be  made.  EPA  will  continue  to  xise 
thoee  procedural  regulations  with 
appropriate  adfustments  to  reflect  the 
new  law. 

Any  person  may.  by  December  7, 
1998.  file  written  ob}ectiaas  to  any 
aspect  of  this  regulation  and  may  also 
request  a  heering  on  thoee  ob|ectf  ana. 
Objections  and  heering  requests  must  be 
filed  with  the  Hearing  Clark,  at  the 
address  given  above  UO  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 


should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  SMcify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  1 78.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  heering  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  cm  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  sho%vs  the  following: 
Thoe  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  poesibility 
that  availabfe  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  hvor  of 
the  rBquestM,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary:  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  sutenitted  in  coimection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  murlcing 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inditsion  in  the  public  record. 
Information  not  mariced  confidential 
mav  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  public  Record  and  Electronic 


The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  wrill 
transBsr  any  copies  of  ol^ectitms  and 
hearing  requests  reortved  electronically 
into  printed,  paper  form  as  they  are 
received  and  wul  place  the  peper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  ^^rginia 
address  in  "ADDRESSES"  at  the 
bediming  of  this  document 

Electranic  comments  may  be  sent 
directly  to  EPA  at: 

opp-^MM  lwl#i|wmill  s|>s  (jm. 

Efectraoic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
dtaracten  and  any  form  of  encryption. 

Objections  and  neaiing  requests  will 
also  be  accepted  on  disks  in 
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WordPerfiact  51/6.1  or  ASCII  file  format. 
All  copies  of  objecti<His  and  hearing 
requests  in  electronic  form  must  be 
identified  by  the  docket  control  number 
(OPP-300730].  No  CBI  should  be 
submitted  through  e-mail.  Electrmic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 


m.  Regulatory . 

Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  extends  time-limited 
tolerances  that  were  previously 
extended  by  EPA  under  FFDCA  section 
408(d)  in  nspoaae  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  &t>m 
review  imder  Executive  Order  12866. 
entitled  Regulatory  Plaiming  and 
Review  (58  FR  51735,  October  4. 1993). 
In  addition,  this  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entiUed  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  F^vuary  16. 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitied  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 

Since  this  extension  of  existing  time- 
limited  tolerances  does  not  require  the 
j««ii*nnw  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agisncy  has  previously  assessed  whether 
e^ablishing  tolerances,  exemptions 
fitmi  tolerances,  raising  tolerance  levels 
or  expending  exemptions  might 
adversely  impact  small  mtities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
gmeric  certification  for  tolerance 
actions  published  on  May  4. 1981  (46 
FR  24950).  and  vms  provided  to  the 
Chief  Counsel  for  Advocscy  of  the  Small 
Business  Administration. 


B.  Executive  Chder  12875 

Under  Executive  Order  12875. 
entiUed  Enhancirtg  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28, 1993).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government 
unless  the  Fedmal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuned  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  C^B  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  frtun  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  r^ulatioo.  In  addition. 
Executive  Gtder  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatcMry  proposals  containing 
significant  unfimded  mandates." 

Today's  rule  does  not  creete  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rufe 
does  not  impose  any  mforceeble  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Chder  13084 

Under  Executive  Order  13084. 
entitied  Consultation  and  Coordination 
with  Indian  Tribal  Gavenunents  (63  FR 
27655.  May  19.1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  tluit  significantiy  or  uniquely 
affects  the  ctxnmunities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfundcKl.  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preambfe  to  the  rufe.  a  description  of 
the  extent  of  EPA's  prior  consultaticm 
with  repreeentatives  of  affected  tribal 
governments,  a  summary  of  the  natiue 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  additiim.  Executive  Order 
13084  requires  EPA  to  develop  en 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  '*to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  poUdes  on 


matten  that  significantiy  or  uniquely 
affect  their  communities." 

Today's  rufe  does  not  significantiy  or 
uniquely  affect  the  oixnmunities  of 
Indian  tribal  governments.  This  ection 
does  not  involve  or  impose  any 
requirements  that  affact  Indian  tribes. 
Accordingly,  the  requirements  of 
secticm  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rufe. 

IV.  SabaiasioB  to  Congreas  end  the 
Coniptndler  General 

The  Congressional  Review  Act.  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regufetory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rufe  may  take  efi^,  the 
agency  promulgating  the  rufe  must 
submit  a  rule  report,  which  iiKdudes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  e 
report  containing  this  rufe  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  {Hior  to  pubUcation  of  the  rule  in 
the  Federal  Kq^isler.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

Uat  of  Sabjads  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  conunodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Septemlwr  2S.  1998. 

AiasldE-Layas, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Pmgrams. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  foUo%vs: 

PART  IMHAMENOEQI 

1.  The  authority  dtaticm  for  part  180 
continues  to  read  as  follows: 

Aelharily:  21  U.S.C  346a  and  371. 

f180Ll75    (AMENOEOI 

2.  In  $  180.175  by  amending  the  Ubfe 
in  paragraph  (b)  for  all  of  the 
commodities  by  changing  the  date  "9/ 
30/98  '  to  read  "9/30/99." 

(FR  Doc  9»-26786  FUed  10-6-46;  8:4S  am| 
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EHVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

(OPP-M0731:  FflL  6084-0] 
MN207O-AB7t 

Blfanthrln;  Extension  Of  Tderanoe  for 
Emergenqf  ExempHona 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

•UMMARY:  This  rule  extends  a  tinte- 
limited  tolerance  for  residues  of  the 
insecticide  bifenthrin  and  its 
metabolites  in  or  on  canola  at  0.5  part 
per  million  (ppm)  for  an  additional  19- 
month  period,  to  March  30,  2000.  This 
action  is  in  response  to  EPA's  granting 
of  emergency  exemptions  under  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  authorizing  \ise  of 
the  pesticide  on  canola.  Section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA)  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  from  the  requirement  of  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  result  from  the 
use  of  a  pesticide  under  an  emergency 
exemption  granted  by  EPA  under 
section  ISofFIFRA. 
DATfS:  This  regulation  becomes 
efiiBctive  October  7. 1998.  Objections 
and  requests  fior  hearings  must  be 
received  by  EPA,  on  or  before  December 
7.1998. 

AOOmsscs:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  OPP-300731, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  OPP- 
300731,  must  also  be  submitted  to: 
Pubhc  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7S02C),  OflSce  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  «2, 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 


may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket0epamail.epa.gov.  Follow  the 
instructions  in  Unit  II.  of  this  preamble. 
No  Confidential  Business  Infannation 
(CBI)  should  be  submitted  through  e- 
mail. 

FOR  FURTHER  ■TORMATWN  CONTACT.  By 
mail:  Andrea  Beard.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  267. 
CM  •2. 1921  Jeffinson  Davis  Hwy.. 
Arlington.  VA.  703-308-9356;  e-mail: 
beaid.andreaOopamail.epa.gov. 
•UPFLEMDfTARY  MFORMATKM:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  September  5, 1997 
(62  FR  46894)  (FRL-5740-6).  which 
announced  that  on  its  o«tm  initiative 
and  under  section  408(e)  of  the  FFDCA. 
21  U.S.C.  346a(e)  and  (1)(6).  it 
established  a  time-limited  tolerance  for 
the  residues  of  bifienthrin  and  its 
metabolites  in  or  on  canola  .at  0.5  ppm, 
with  an  expiration  date  of  September 
30. 1998.  EPA  established  the  tolerance 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  of  a  tolwance  tor  pesticide 
chemical  residues  in  food  that  will 
result  from  the  tise  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FEFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  requests  to  extend  the 
use  of  bifenthrin  on  canola  for  this 
year's  growing  season  due  to  the 
situation  which  has  remain  unchanged. 
Aphid  populations  in  canola  have 
significantly  increased  in  recent  years, 
and  are  not  adequately  controlled 
through  available  means.  Mild  and  wet 
wrinters  have  exaceriMted  this  situation. 
as  they  allow  high  aphid  carryover  from 
the  previous  year,  and  delay  planting  so 
that  flowering  of  the  canola  occiirs 
when  aphid  populations  are  at  their 
peak.  Significant  economic  losses  were 
expected  without  adequate  control  of 
aphids  in  canola.  After  having  revie%ved 
the  submission.  EPA  concurs  that 
emergency  conditions  exist  for  Idaho, 
Oregon,  and  Washington  states.  EPA  has 
authorized  under  FiniA  section  18  the 
use  of  bifenthrin  on  canola  for  control 
of  aphids  in  canola. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  bifenthrin  in  or 
on  canola.  In  doing  so,  EPA  considered 
the  new  safety  standard  in  FFDCA 
section  408(bH2).  and  decided  that  the 
necessary  tolerance  under  FFDCA 


section  40e(l)(6)  would  be  consistent 
with  the  new  safety  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule  of 
September  5. 1997  (62  FR  46894).  Based 
on  that  data  and  informaticm 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerance 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerance  is  extended  for  an 
additional  18  month  period.  Although 
this  tolerance  wiU  expire  and  is  revoked 
on  March  30.  2000.  under  FFDCA 
section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  canola  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  acticm  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  sdentffic  data  on.  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

I.  Olfactions  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 

iirovides  essentially  the  same  process 
or  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procediual  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  December  7. 
1996.  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Cleik.  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
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summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  tliat  the 
material  submitted  shoMrs  the  following: 
Hiere  is  genuine  and  substantial  issue 
of  feet;  tbne  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  woidd.  if  established,  resolve 
one  or  mon  of  such  issues  in  fevor  of 
the  requestw,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accwdance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  far 
inclusion  in  the  public  record. 
Infmmation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
%vithout  prior  notice. 

n.  Public  Record  and  Electronic 


official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 


EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300731]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  fcH' 
inspection  frtim  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
EnvircMunental  Protection  Agency,  CM 
«2. 1921  Jefierson  Davis  Hi^way. 
Arlington.  VA. 

Electronic  comments  may  be  sent 

directly  to  EPA  at: 
<yp-oockefBpMnail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  fonn 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  ol]^ections  and 
hearing  requests  received  electronically 
into  printMl,  paper  form  as  they  are 
received  and  mil  place  the  paper  copies 
in  the  official  rulemaking  record  which 
%nll  also  include  all  comments 
submitted  directly  in  writing.  The 


m.  Regnlatory . 
Rsquirements 

A.  Certain  Act  and  Executive  Orders 

This  final  rule  extends  a  time-limited 
tolerance  that  vras  previously  extended 
by  EPA  undo-  FFDCA  section  40e(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  theee  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  In  addition,  this  final 
rule  does  not  contain  any  information 
collections  sulqect  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA).  44  U.S.C  3501  et  seq..  at  impose 
any  oiforoeable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  priw 
consultation  as  qiedfied  by  Executive 
Order  12875.  entitled  Enhanciitg  the 
Intagovemmental  Partnership  (58  FR 
58093.  October  28. 1993).  or  special 
considwations  as  reouired  by  Executive 
Order  12898.  entiUed  Federal  Actions  to 
Address  Enviroiunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entiUed  Protection  of  Children  from 
Envirortmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  iw^iiiftrw  of  a  proposed  rule,  the 
requirements  of  the  R^ulatory 
FlexibiUty  Act  (RFA)  (5  U.S.C  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agisncy  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  aa  May  4. 1981  (46 
FR  24950).  and  was  provided  to  the 
Qiief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entiUed  Enhancing  the 
Intergovanmental  Partnership  (58  FR 
58093.  October  28. 1993).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 


a  SUte.  local,  or  tribal  government 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
onnplianoe  costs  incurred  by  those 
governments.  If  the  mandate  is 
imfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  efiective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  {Hovide  meaningful 
and  timely  input  in  the  devek^nnent  of 
regulatory  proposals  containing 
giffnilifMint  unnmded  mandates." 
Today's  rule  does  not  oeate  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impoee  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  Coruuhation  and  Coordination 
with  Indian  Tribal  Govenmtents  (63  FR 
27655.  May  19.1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute.  tlMt  significandy  or  uniquely 
affects  the  communities  (rf  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  oompliuioe  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfundisd.  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  coosulution 
with  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  othw  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significandy  or  uniquely 
affect  their  communities." 

Today's  rufe  does  not  significandy  or 
luiiquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
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sectioii  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IV.  SiilMiiwlQn  to  CongraM  and  the 


The  Congressional  Review  Act,  5 
U.S.C  801  et  teq.,  as  added  by  the  Small 
Business  Regulatoiy  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
repmt  containing  this  rule  and  other 
required  infbnnation  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Fadsral  K^Msr.  This  ride  is  nota 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dstad:  September  28. 1098. 
AiMUB.LajrM. 

Acting  iMiectar.  Registration  DMaion.  Office 
(^FntkidaProffamM. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180  —  [AMBIOEQl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aafthstttj:  21  U.S.C  348*  and  371. 

1180442   (Amendedl 

2.  In  §180.442.  by  unending  the  entry 
for  "Canola.  seed"  in  the  table  in 
paragraph  (b)  by  changing  the  date  "9/ 
30/98"  to  read  "3/30/00." 

(PK  Doc  98-26901  Piled  10-6-98:  8:45  un) 


ENVmONMENTAL  PROTECTION 
AQOICY 

40  CFR  Part  180 


MN2070-AB7I 

FludoxonH:  P— doltle  Tderano* 

AOfNCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Final  rule.  

auMMARV:  This  regulation  — *«kuj.^ 
tolerances  far  residues  of  fludiooconil  (4* 


(2.2-difluoro  1.3  benzodioxol-4-yl)-liJ^ 
pyrrol»-3-caifoonitrile)  in  or  on  the 
following  raw  agricultural  commodities 
(RACs):  rape  seed,  rape  forage,  peanuts, 
meat  (hulls  removed),  peanut  hay, 
simflower  seed,  leafy  vegetables  except 
brassica.  brassica  leafy  vegetables, 
legume  vegetables,  fouage  of  legume 
vegetables,  firuiting  vegetaUes  except 
cucurbits,  cucurbit  vegetables,  forage, 
fodder,  and  straw  of  cereal  grains,  grass, 
forage,  fodder,  and  hay,  and  non-gntts 
animal  Eseds  at  0.01  parts  per  milUcHi 
(ppm);  root  and  tuber  vegetables,  leaves 
of  root  and  tuber  vegetables,  bulb 
vegetables,  cereal  grains,  and  herbs  and 
spices  at  0.02  ppm;  and  cotton  seed  and 
cotton  gin  b]f|mMlucts  at  0.05  ppm. 
Novaitis  Crop  Protection.  Inc.  requested 
this  tolerance  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA).  as 
amended  by  the  Food  (^lality  Protecticm 
Act  of  1996  (Pub.  L  104-170). 
OATIS:  This  regulation  is  efifective 
October  7. 1998.  Obfecticms  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  7. 1998. 
ADOflE88i«;  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [CX>P-300738]. 
must  be  submitted  to:  Hearing  Clnk 
(1900).  Environmoital  Protection 
Agency.  Rm.  M3708. 401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  'Tolerance 
Petitimi  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Brandi,  GPP  (Tolenmce  Fees).  P.O.  Box 


360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  heating  requests 
filed  with  the  Hearing  Cleric  identified 
by  the  docket  control  number.  (CX>P- 
300738).  must  also  be  submitted  to: 
Public  Information  and  Recxnds 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502Q.  Office  of 
Pe^dde  Programs,  Environmental 
Protection  A^ncy.  401 M  St.  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  Qystal  Mall  #2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA. 

A  copy  of  objections  and  hearing 
requesU  filed  with  the  Hearing  Cleik 
may  also  be  submitted  electitHdcally  l^ 
sending  electronic  mail  (e  mail)  to:  opp 
dockefBpamaiLepa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoidtogthe 
use  of  special  diaracters  and  any  form 
of  encryiptian.  Copies  of  objections  and 
hearing  requests  will  also  hs  accepted 
on  disks  in  WoidPStlsU  5.1/6.1  file 
format  or  ASCD  file  format  All  copies 
of  objections  and  hearing  requests  in 
electronic  fonn  must  be  identified  by 


the  docket  control  number  (OPP- 
300738).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e  maiL  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Fednal 
Depository  Libraries. 
FOR  FURTNER  ■FORMATION  OONTACT:  By 
mail:  Mazy  Waller.  Registration  Division 
(7505C].  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e  mail  address:  Crystal  Mall  #2, 1921 
Jefierson  Davis  Hwy..  Arlii^{ton,  VA, 
703-308-9354.  e  mail: 
wallerjnaryttiqMmaiLepa.gov. 

TARY  IgonMATlOII.  In  the 

of  August  26. 1998  63 
FR  45497  (FRL-6023-4).  EPA  issued  a 
notice  pursuant  to  secticm  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C  346a  announcing 
the  filing  of  a  pesticide  petition  (PP 
8F4978)  for  tolerances  l^  Novartis  Crop 
Protection.  Inc.  410  Swing  Road. 
&eensbcno.  NC  27419.  This  notice 
included  a  summary  of  the  petiticm 
prepared  by  Novaitis  Qop  Protection 
Inc.  the  registrant  There  were  no 
comments  received  in  respcmae  to  the 
Notice  of  Filing. 

The  petition  requested  that  40  CFR 
180.516  be  amended  by  establishing 
tolerances  for  residues  of  fludioxonil  in 
xx  on  the  follonving  RACs:  rape  seed  and 
rape  forage  (reported  as  canola  in  the 
Notice  of  Filing),  peanuts,  meat  (hulls 
removed)  and  peanut  hay  (reported  as 
peanuts  in  the  Notice  of  nUng). 
sunflower  sflisd.  leafy  vegetables  except 
brassica  (Crop  (koup  4);  brassica  leafy 
vegetables  (Crop  Ckoup  5);  legume 
vegetaUes  (Crop  Qroup  6):  foliage  of 
legume  vegetables  (Crop  Group  7); 
fruiting  vegetables  except  cucurbits 
(Crop  &oup  8):  cucurbit  vegetables 
(Crop  Group  9);  forage,  fodmr.  and 
straw  of  cereal  grains  (Crop  Group  16); 
grass,  forage,  fodder.  muI  hay  (Oop 
Qroup  17);  and  non-grass  anJinal  fseds 
(Crop  Group  18)  at  0.01  ppm:  root  and 
tuber  vegetables  (C^  Groiqi  1);  leeves 
of  root  and  tuber  vegetables  (Qop  Group 
2);  bulb  vegetables  (Crop  Qtmp  3); 
cereal  grains  (Ctop  Group  15);  and  herbs 
and  spices  (Qop  Group  19)  at  0.02  ppm; 
cotton  seed,  and  cotton  gin  byproducts 
at  0.05  ppm. 

L  Risk  Aaseesmeot  mmI  Statutory 


Section  408(b)(2)(AKi)  of  the  FFDCA 
allours  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  onfy  if  EPA 
determines  that  the  tolerance  is  "safis." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
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mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  ejqxwures  and  all 
other  exposures  for  which  there  is 
reliable  infonnatioa."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(bX2HC)  requires  EPA  to  give  qwcial 
consideration  to  exposura  of  infants  and 
diildren  to  the  pesticide  chemical 
residue  in  estahlidiing  a  tolerance  and 
to  "ensure  that  there  to  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  diemical 

residue 

EPA  perfoims  a  ntunber  of  analjrses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
fiiithn  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
cranplete  description  of  the  risk 
assessment  process,  see  the  Final  Rule 
on  Bifenthrin  Pesticide  Tolerances  (62 
FR  62961.  November  26. 1997)  (FRL- 
5754-7). 


n.  Agysgate  Biak 
DeterminatieB  effSeJBty 

Consistent  %vith  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  actioiL 
EPA  has  sufficient  data  to  aseess  the 
hazards  of  fludioxonil  and  to  make  a 
determination  on  aggregate  exposura. 
consistent  with  section  408(bK2).  for 
tolerances  in  or  on  the  following  raw 
^ricultural  commodities  (RACs):  rape 
seed,  rape  forage,  peanuts,  meat  (huUs 
removed),  peanut  nay,  sunflower  seed, 
leafy  vegetables  except  brassica.  brassica 
leafy  vegetables,  legiune  vegetables. 
foUage  of  legume  vegetables,  fruiting 
vegetables  except  cucurbits,  cucurbit 
vegetables,  forage,  fodder,  and  straw  of 
cereal  grains,  grass,  forage,  fodder,  and 
hay.  and  non-grass  animal  fiseds  at  0.01 
ppm;  root  and  tuber  vegetables,  leaves 
of  root  and  tuber  vegetables,  bulb 
vegetables,  cereal  grains,  and  bobs  and 
spices  at  0.02  pinn;  and  cotton  seed  and 
cotton  gin  byproducts  at  0.05  ppm. 
EPA's  assessment  of  the  dieta^ 
exposures  and  risks  associated  with 
Mrtablishung  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  ctMisidered  its  validity, 
completenees.  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
ccmsiderBd  available  information 
concerning  the  variability  of  the 
sensitivities  of  mi^or  identifiable 


subgroups  of  oonsumen.  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fludioxonil  are 
discussed  below. 

1.  A  battery  of  acute  toxicity  studies 
place  *«rlintfail  fludioxonil  in  Toxicity 
Category  IV  for  oral,  inhalation,  and 
dermal  irritation  studies,  and  Category 
m  for  dennal  and  eye  irritation  studies. 
Fludioxonil  is  not  a  skin  sensitiaer. 

2.  A  subduonic  oral  toxicity  study  in 
rats  dosed  orally  with  tedmiol 
fludioxonil  at  levels  of  0, 0.8, 6.6. 64. 
428.  and  1,283  mg/kg/day  (males);  0. 
1.0, 7.1,  70, 462.  and  1.288  mg/kg/day 
(females)  resulted  in  the  Lowest- 
Observed-Adverse-Effect  Level  (LOAEL) 
of  428  mg/kg/day  in  males  and  462  mg/ 
kg/day  in  fsmales.  based  on  the 
incrsMed  incidence  of  microeoopic 
pathology  of  the  kidney  and  liver  and 
the  deceesed  body  wdght  gain.  The  No- 
Observed-Adverse-Efisct  level  (NOAEL) 
is  64  mg/kg/day  in  males:  70  n^{/kg/day 
in  females. 

3.  In  a  subchranic  oral  toxicity  study, 
fludioximil  technical  was  administered 
to  dogs  for  13  weeks  at  0. 200.  2.000. 
and  15.000/10.000  ppm  (15.000  ppm  for 
17  days  and  10.000  ppm  from  day  18 
until  study  terminati<m).  These  dose 
levels  coiraspand  to  nominal  doses  of  0. 
5. 50.  atr  375/250  mg/kg/dav.  as  actual 
intake  data  were  not  provided.  A 
LOAEL  of  2.000  ppm  in  males  and 
females  was  determined  bsaed  on  the 
observatian  of  dianfaea.  The  NOAEL  is 
5  mg/kg/day  in  males  and  faaiales. 

4.  In  a  subduonic  oral  toxicity  study. 
farhnirMl  fludioxonil  uras  administered 
to  mice  at  doees  of  0. 1.3. 13.9. 144. 445. 
or  1.052  mg/kg/day  (males):  0. 1.9, 16.8, 
178, 559.  or  1.307  mg/kg/day  (females). 
The  LOAEL  is  1.052  mg/kg/day  in 
males,  and  1.307  mg/kg/day  in  fiamales. 
baaed  on  decraaaed  body  weight  gain  in 
fismale  mice,  dianges  in  serum 
chemistry  in  mafe  and  fsmafe  mice, 
increased  liver  to  body  weight  ratio,  and 
the  inoeased  inddenoe  of  nephrmathy 
and  centrikibular  hypotrophy  of  me 
liver  in  both  sexes.  Tlie  NOAEL  is  445 
mg/kg/day  in  males  and  559  mg/kg/day 
in  fffn**— 

5.  In  a  28  day  repeated  dennal  toxidty 
test,  rate  were  dosed  with  technical 
fludioxonil  under  ocdusive  dressing  (6 
hrs/day,  5  days/wedfL.  for  4  weeks)  at  0, 
40. 200.  and  1.000  mg/kg/day.  The 
dermal  irritation  LOAEL  and  NOAEL 
are  both  greater  than  1.000  mg/kg  for 
males  and  females.  The  systemic 
toxidty  LOAEL  is  1,000  mg/kg  for 
females  besed  on  increesed  AST  and 
adrenal  w^d^  and  l^XW  mg/kg  for 
males  based  on  increesed  creetinine  and 
adrend  weight  and  the  sjrstemic  toxidty 
NOAEL  is  200  mg/kg/day  for  males  and 


6.  In  a  chronic  ord  toxidty  study, 
dogs  were  dosed  with  tedmirsl 
fludioxonil  for  52  wreeks  at  0, 3.1. 33.1. 
and  297.8  mg/kg/day  (males):  3.3.  35.5. 
and  330.^  mg/kg/day  (fismales).  The 
LOAEL  for  male  dogs  is  297.8  mg/kg/ 
day  based  on  deaeued  body  wdght. 
hematology  dterations  (increased 
platelets  and  fibrin),  dinicd  chemistry 
dterations  (increased  cholesterol  and 
alkaline  phoqihatase)  and  increaeed 
liver  we^t  The  LOAEL  for  female 
dogs  is  35.5  mg/kg/day  based  on  a 
marked  dscrease  bi  body  weigM  gain  for 
weeks  1-13  and  1-52  of  the  study.  Hie 
NOAEL  is  33.1  n«/kg/day  for  male  dogs 
and  3.3  mg/kg/day  for  fismale  dogs. 

7.  In  a  combined  duunic  toxidty/ 
cardnogenidty  stucfy.  rsts  were  fisd 
Hi**«itrr.l  fludioKonU  at  0. 10. 30. 100. 
1.000.  and  3.000  ppm  (malss:  0. 0.37. 
1.1. 3.7. 37  and  113  mg/kg/day:  fiamales: 
0. 0.44. 1.3. 4.4. 44.  and  141  mg/kg/day) 
lor  either  12  or  24  nranths.  In  addition, 
rats  from  die  oontrd  and  3.000  ppm 
groins  wan  fisd  the  test  dieU  for  12 
months  and  than  allowed  to  recover  fior 
1  month  prior  to  sacrifics.  There  was  no 
treetment  relsted  efisct  on  fiood  or  watsr 
consumptian.  Malea  doaed  at  1.000  and 
3.000  ppm  and  fiamalea  doaed  d  3.000 
ppm  enibited  a  number  of  effects 
inrliMltiig  hi^ier  jnd'V**^  of  dsrk  stool 
and  urine,  staining  (mostfy  bhia)  around 
the  pdvic  rsgion  and  abdomen,  higbsr 
frequency  of  diartbea  (males  onfy).  and 
decraaaed  botfy  weisht  gain.  Females 
doeed  at  34X10  ppm  had  aome  evideooe 
of  sUght  ansmia  at  the  12  month 
evduation.  At  necropsy,  males  at  die 
3J0OO  ppm  dose  level  exhibited  en 
increesed  inridenne  of  enlarged  livers 
and  kidneys  with  disookxed  fiod  or 
generd  discoloration  and  an  incraaeefl 
severity  of  pragiesdve  nephropetfay; 
kidneys  with  cysts  were  rqwited  et  both 
the  14MW  and  34KI0  ppm  doae  levds. 
For  fismalss  in  the  IfiOO  and  iJOOO  ppm 
dose  levels  there  was  an  incrsase 
incidence  of  diecokaatian  of  the 
kidneys.  Malea  and  fismales  in  die  3,000 
ppm  poup  had  an  increased  inddenoe 
and  mora  eevara  grade  of 
hist<yattiologk»l  diangss  in  die  Uver. 
Thaw  was  an  increaeed  inddenoe  of 
hepdooellular  tumors  in  both  sexes  of 
the  34X10  ppm  group:  luwever.  the 
increese  in  malea  was  not  statistically 
yigniRrant  Tha  iJetistinaHy  aignifkant 

finding  in  fiamales  was  an  incwass  in 
f^^^iffhiiMMJ  ^4ff||«««««  and  cardnomas  (0/ 
70. 1/60. 0/60. 1/60.  2/60  and  5/70  in 
die  0. 10. 30. 100.  IfiOO  and  34XX)  ppm 
groups,  respectively).  Males  and  finales 
in  the  3.000  ppm  group  had  an 
increesed  inddiw»«*  of  basophilic  fiod  in 
the  liver,  males  also  had  an  incrsase  in 
hepatocellular  hypertrophy.  The  LOAEL 
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for  mala*  and  females  was  113  and  141 
mg/kg/day,  raspactively  (3,000  ppm) 
bued  on  decraased  body  weight  and 
weight  gain,  slight  anemia  in  females  at 
12  months,  and  increased  inddence  and 
severity  of  histopathology  changes  in 
the  liver.  The  NQAEL  for  males  and 
females  was  37  and  44  mg/kg/day. 
respectively.  Fludioxonil  technical  was 
not  carcinoaenic  in  male  rats.  There  was 
a  statistical^  significant  increase  in  the 
incidence  of  combined  adenomas  and 
adenocarcinomas  of  the  liver  in  female 
rats  in  the  3.000  ppm  group.  The  3.000 
ppm  level  is  considered  adequate  for 
carcinogenicity  testing  based  on 
decraased  body  wreight  and  weight  gain 
in  both  sexes,  slight  anemia  in  females 
at  12  months,  and  an  increased 
incidence  and  severity  of  liver 
histopathology  changes  in  both  sexes. 
8.  A  carcinogenicity  study  in  mice 
administered  technical  fludioxonil  in 
the  diet  at  0. 10. 100. 1.000.  and  3.000 
ppm  (0. 1.1. 11.3. 112.  and  360  mg/kg/ 
day  for  males  and  0. 1.4. 13.5. 133.  and 
417  mg/kg/day  for  females).  Male  mice 
at  360  mg/kg/day  level  exhibited 
clinical  toxicity  in  the  form  of  an 
incidence  of  "convulsed"  when 
handled.  No  significant  effects  on  body 
weight,  weight  gain,  food  consumption, 
hematology,  or  microact^ic  non 
neoplastic  pathology  were  repotted  in 
either  sex.  Increased  liver  weight  (9%) 
and  spleen  weight  (34%)  were  observed 
in  male  mice  at  the  360  mg/kg/day  dose 
level.  Mthich  correlated  with  the 
macroscopic  obaarvations  of  enlarged 
spleen  and  raised  fod  of  liver.  Female 
mice  showed  a  statistically  significant 
increase  in  liver  weight  at  the  417  mg/ 
kg  dose  level  and  this  is  also  supported 
by  the  macroacopic  observation  of 
enlarged  liver.  Other  macroscopic 
dianges  in  female  mice  were  an 
incraased  incidence  of  enlarged  thymus, 
spleen,  mediastinal  lymph  node,  and 
liver  and  an  increased  incidence  of 
lymphoma  in  these  organs.  The  LOAEL 
is  112  mg/kg/day  for  male  mice,  based 
on  the  incTMsed  inddanoe  of  clinical 
toxidty  and  417  mg/kg/day  for  female 
mica,  based  on  the  increaaed  liver 
weight  and  the  increased  inddwice  of 
macroeoi^  pathology.  The  NOAEL  is 
11.3  mg/ko/day  and  133  mg/kg/day  in 
male  and  hmale  mice,  respectively. 
There  was  evidence  of  cardnogenidty 
in  female  mice  based  on  increased 
inddence  of  lymphomas,  which 
contributed  to  death.  This  eflisd  was 
due  to  the  early  onset  and  high 
inddence  of  lymphoma  at  the  3.000 
ppm  doae  relative  to  the  control  group. 
Total  inddence  of  lymphoma  was  11/ 
59. 10/59, 13/60, 12/60.  and  18/60  for 
the  0. 10. 100. 1.000.  and  ZJOOO  ppm 


doea  levels  in  female  mice,  respectively. 
This  increase  in  total  lymphoma  Mfas 
significant  by  a  trend  test,  but  not  by  a 
pair  wise  comparison.  Whether  an 
adequate  doae  level  was  used  in  this 
study  to  assess  the  cardnogenic 
potential  of  fludioxonil  is  complicated 
by  the  observation  of  an  increaaed 
lymphoma  inddence  at  the  3.000  ppm 
dose  level.  This  dose  level  produced 
some  systemic  effects,  such  as  an 
increased  inddence  of  male  mice  which 
"convulsed"  when  handled  and 
macroacopic  pathology  in  both  sexes. 
But  this  doee  level  produced  no 
significant  effects  on  body  weight  gain, 
food  consumption,  hematology,  or 
microecopic  non  neoplastic  pathology 
in  either  sex. 

In  a  second  cardnogenidty  study  in 
mice  fludioxonil  technical  was 
administered  in  the  diet  at  nominal  doee 
leveb  of  0,  3,  30,  5,000,  and  7,0(X)  ppm 
(0. 0.33. 3.3. 590.  and  851  mg/kg/  day 
in  males;  0. 0.41. 4.1.  715.  and  1.008 
mg/kg/day  for  females).  The  7.000  ppm 
doee  level  in  males  and  females 
produced  significant  systemic  effects  in 
addition  to  significant  nephropathy, 
which  contributed  to  death  in  a  majority 
of  test  animals.  Survival  in  femafe  mice 
was  below  25%  and  exceeded  the 
guideline  criteria  for  survival  in  a 
mouse  cardnogenidty  study.  Changes 
in  liver  weights  were  observed  in  both 
sexes  at  the  5.000  and  7.000  ppm  dose 
levels,  but  could  not  be  related  to 
histological  alterations  in  the  liver.  The 
LOAEL  is  estimated  at  851  mg/kg/day  in 
males,  and  1.008  mg/kg/day  in  fiamales. 
The  NOAEL  is  590  mg/kg/day  in  males, 
and  715  mg/kg/day  in  females.  Tbe 
7.000  ppm  dose  is  adequate  for  testing 
cardnogenic  potential  in  male  mice, 
baaed  on  the  significant  systemic  e£hcts 
and  nephropathy  obaerved  at  this  doae. 
For  iismale  mice,  the  7.000  ppm  dose 
level  is  considered  excessive,  based  on 
the  reduction  in  survival  of  tlie  test 
animals.  There  %vas  no  evidence  of 
incieased  inddence  of  tumors  in  this 
study  for  male  or  female  mice. 

9.  In  a  developmental  toxidty 
(teratology)  study,  pregnant  rats 
(gesUtioo  dsys  (^15  indusive)  were 
admlnisterecl  technical  fludioxooil  at  0. 
10. 100.  and  1.000  mg/kg/day  by  oral 
gavage.  Maternal  toxidty  wras  evident  at 
1 .000  mg/kg/dav  with  a  16%  reduction 
in  coRectad  body  %veight  gain. 
Developmental  toxidty  was  evident  at 
the  1.000  mg/kg/day  doee  %dth 
increased  feHlal  and  litter  inddence  of 
dilated  renal  pelvis  and  dilated  ureter. 
Based  on  theee  obeervations.  the 
Maternal  LOAEL  and  Developmental 
toxidty  LOAEL  are  at  1 .000  mg/kg/day 
and  the  Maternal  NOAEL  and 


Developmental  toxidty  NOAEL  are  at 
100  mg/kg/day. 

10.  In  another  developmental  toxidty 
study,  rabbits  (gestation  days  6  through 
18)  Mrere  dosed  with  technical 
fludioxonil  by  oral  gavage  at  0. 10, 100, 
and  300  mg/lqg/day.  Minimal  maternal 
toxidty  %vas  noted  in  the  mid  and  high 
doae  groups  as  less  body  weight  during 
the  dosing  period  (gestation  days  6 
through  18)  and  dosing  plus  post  dosing 
pwiod  (gestation  days  6  through  28). 
The  high  dose  group  consumed  less 
food  than  the  control  group  during  the 
dosing  period,  the  post  dosing  period 
(gestation  days  19  tnrough  28),  the 
dosing  plus  post  dosing  period,  and  for 
the  overall  gestation  pniod.  However, 
food  effidency  was  decreased  in  the 
mid  and  high  dosed  groupa  during  the 
dosing  plus  post  dosing  {Mriods.  and  for 
the  entire  gestaticm  period.  The 
Maternal  Toxidty  LOAEL  is  100  mg/kg/ 
day  and  the  Maternal  Toxidty  NOAEL 
is  10  mg/kg/day  based  on  decreased 
body  weight  gains  and  decreased  food 
efficiency.  No  developmental  toxidty 
was  noted  at  the  dose  levels  tested.  The 
Developmental  Toxidty  LOAEL  is 
greater  than  300  mg/kg/day  and  the 
Developmental  Toxidty  NOAEL  is 
equal  to  or  greater  than  300  mg/kg/day. 

11.  In  a  reproductive  toxidty  study, 
rats  received  0, 2.19, 22.13.  and  221.61 
mg/kg/day  (males)  and  0.  2.45.  24.24, 
and  249.67  mg/kg/day  (females) 
fludioxonil  technical  in  the  diet  for  2 
generations.  The  Pamital  Systemic 
Toxidty  LOAEL  is  221.61  mg/kg/day  for 
males  and  249.67  mg/kg/day  for 
fsmales.  The  Parental  Systemic  Toxidty 
NOAEL  is  22.13  mg/kg/day  for  males, 
and  24.24  mg/kg/day  for  females  based 
on  clinical  mervations.  reduced  body 
we^t  and  wreight  gains,  and  reduced 
food  consumption.  Hie  Reproductive/ 
Developmental  Toxidty  LOAEL  is 
221.61  mg/kg/day  lor  males  and  249.67 
mg/kg/day  for  females.  The 
Raproductive/Devekqmiental  Toxidty 
NOAEL  is  22.13  mg/kg/day  for  males 
and  24.24  mg/kg/day  for  fismales  based 
on  reduced  pup  body  weights. 

12.  Gene  mutation  and  other 

Smotoxic  effects  were  studied  using 
udioxonil  technical: 


i.  Ames  Salmooella  assay  %vith  and 
without  metabolic  activation  provided 
evidence  of  cytotoxfdty  at  1.^0  and 
5.000  micrograms/plate  (|ig/plate) 
concentrations. 

ii.  Unscheduled  DNA  Synthesis  assay 
Un  vUro)  indicated  cytotoxidty  at  313 
lig/mL 

iii.  Chromosome  abemtians  assay  (in 
vitro)  in  Qiinese  hamster  ovary  (CHO) 
cells  with  and  without  S9  activation 
provided  convincing  evidence  that 
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fludioxonil  is  a  clastogen  and 
polyploidy  inducer. 

iv.  Chromosome  Aberrations  assay  [in 
vitro)  in  Chinese  hamster  bone  marrow 
cells  noted  occurrence  of  hyperploidy  in 
one  mid-dose  female  and  trisomy  in  one 
high  dose  male. 

v.  Micro  nudeus  assay  [in  vitro)  using 
ret  hepatocytes  provided  no  definitive 
conclusions  as  to  dose  related  increase 
in  micro  nudeate  hepatocytes  and 
therefore,  this  study  wiU  be  repeated. 

vi.  Dominant  Lethal  assay  indicated 
no  test  material  induced  dominant 
lethal  mutations  in  male  mouse 
germinal  cells  sampled  over  the  entire 
period  of  spermatogenesis. 

vii.  Point  Mutation  test  in  CHO  cells 
(in  vitro)  with  and  without  59  activation 
produ<:ed  no  increase  in  the  number  of 
thioguanine  resistant  colonies,  mutant 
frequency,  or  mutant  fedor. 

viii.  Mouse  Micro  nudeus  assay  using 
mouse  bone  morrow  Micro  nudeus  test 
produced  no  statistically  significant 
increase  in  number  of  micronucleated 
polychrtmiatic  erythrocytes  in  male  and 
female  mice. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  Fludioxcmil  exhibits 
very  low  mammalian  toxidty  when 
tested  by  the  oral  route.  There  is  no 
concern  for  an  acute  dietary  risk.  The 
available  data  do  not  indicate  any 
evidence  of  significant  toxidty  from  1 
day  or  single  event  exposure  by  oral 
route. 

2.  Short  and  intermediate  term 
toxicity.  Subchronic  studies  conduded 
with  fludioxonil  contain  no  end  points 
suggesting  the  need  for  short  term 
occupaticmal  or  residential  risk 
assessments  for  the  dermal  route  of 
exposure.  For  intermediate  term,  the 
recommended  LOAEL  and  NOAEL  are 
50  mg/kg/day  and  5  mg/kg/day. 
respectively  from  the  13  week  oral 
toxidty  study  in  dogs.  For  the 
intermediate  term  risk  assessment,  the 
50  mg/kg/day  is  used  as  the  NOAEL. 
since  the  effects  of  concern  sre  believed 
to  occur  at  doses  in  excess  of  50  mg/kg/ 
day. 

3.  Chronic  toxicity.  EPA  has 
established  the  Rfl)  for  fludioxcmil  at 
0.03  mg/kg/day.  This  RfD  is  based  on 
the  1  year  oral  toxidty  study  in  dogs 
%vith  a  NOAEL  of  3.3  no^/kg/day  in 
females  and  an  unoeftainly  fedor  of  100 
to  account  for  both  interspedes 
extrapolation  and  intraspedes 
variability. 

4.  Carcinogenicity.  Fludioxonil  has 
been  classified  as  a  Ckoup  D  chemical 
not  classifiable  as  to  human 
cardnogenidty.  That  is,  the  evidence  is 
inadequate  and  cannot  be  interpreted  as 


showing  either  the  presence  or  absence 
of  a  cardnogenic  eSact 

C.  Exposures  and  Risks 

1.  Fnrni  food  and  feed  uses. 
Tolerances  have  beoi  established  at  40 
CFR  180.516  for  residues  of  fludioxtmil 
in  or  on  potatoes  and  time  limited 
tolerances  under  the  Section  18  program 
have  been  established  for  apricot, 
nectarines,  peaches,  and  plums.  Ride 
assessments  were  omducted  by  EPA  to 
«9S8ess  dietary  enposures  from 
fludioxonil  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  sre  perfonned 
for  a  food  use  pestidde  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
eSed  of  concern  occurring  as  a  rmuh  of 
a  1  day  or  single  exposure.  There  is  no 
concern  for  an  acute  dietary  exposure  to 
fludioxoniL  Tlie  available  data  do  not 
indicate  any  evidence  of  significant 
toxidty  from  1  day  or  single  event 
exposure  by  oral  route. 

li.  Chronic  exposure  and  risk. 
Fludioxonil  is  currently  registered  far 
seed  treatment  uses  on  ccnn,  sorghum, 
and  potatoes  and  for  greenhouse  uses  on 
non  food  crops.  Section  18  requests 
have  been  approved  for  post  harvest 
treatment  on  apricots,  nectarines, 
peaches,  and  plums.  There  is  no 
reasoniAile  expectation  of  residues  on 
com  and  scutum  as  a  result  of 
treatment  of  com  and  soigham  seed, 
therefore,  these  uses  did  not  require 
tolerances  and  no  eiqiosure  was 
assumed  to  result  frtnn  these  registered 
uses.  Potatoes  has  a  tolerance  of  0.02 
ppm  and  apricots,  nectarines,  peeches, 
plum*  have  a  time  limited  tolerance  of 
S  ppm.  There  are  no  residential  uses  for 
fludioxonil:  therefore  no  chronic 
residraitial  ejqmsure  is  eiqMCted.  Based 
on  a  Novigen  Dietary  Exposure 
Evaluation  Model  (DEEM)  and  using 
conservative  assumptions  (100%  of 
crops  treated  and  tolerance  level 
residues)  and  a  chronic  Rfl)  of  0.03  mg/ 
kg/day,  EPA  estimates  the  chronic 
exposure  to  fludioxonil  from  food  will 
utilize  22%  of  the  chronic  Rfl)  for  the 
most  h%hly  exposed  populaticm 
subgroup,  (non-musing  inbnts  <  1  jrear 
old).  All  other  population  subgroups 
have  risk  iMeHmntwn  below  that  of  the 
non-nursins  infents. 

2.  From  drinking  wata:  There  are  no 
m^iifinntTn  contaminant  levels  or  health 
advisory  levels  established  for  residues 
of  fludioxonil  in  drinking  «vater.  In  view 
of  the  currently  registered  use  patterns 
and  the  proposed  seed  treatment  of  food 
and  feed  cn^  at  very  low  levels  (1.13 
to  2.26  grams  of  active  ingredient  (ai) 
par  100  lbs  seed),  fludioxonil  is  not 
expected  to  impad  ground  or  surfeoe 
watMS.  Tbus  the  likelihood  of  residues 


of  fludioxonil  entering  in  drinking 
is  considered  neoligible. 

3.  From  non-atetary  exposure. 
Fludioxonil  is  not  currently  registered 
lot  any  residentisl  non-food  uses. 
Ther^ore.  oral,  dermal,  and  inhalation 
exposure  from  residential  uses  is  not 
expected. 

4.  Ctunuiative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considning  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
informatioo"  concerning  the  cumulative 
effects  of  a  particular  pestidde's 
residues  and  "other  substances  that 
have  a  conmon  medianism  of  toxidty." 

Fludioxonil  is  a  representative  of  a 
new  class  of  plant  protection  agents 
derived  from  the  structure  of  a  naturally 
oocuning  plant  antibiotic  called 
pyrrolnitrin.  EPA  does  not  have,  at  this 
time,  available  data  to  determine 
whether  fludioxonil  has  a  common 
mechanism  of  toxidty  writh  other 
substances  or  how  to  indude  this 
pestidde  in  a  cumulative  risk 
assessmenL  Unlike  other  pestiddes  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  coounon 
mechanism  of  toxidty,  fludioxonil  does 
not  appear  to  produce  a  toxic  metabolite 
produced  by  other  substances.  For  the 
purposes  of  this  tolerance  action, 
therefiHe,  EPA  has  not  assumed  that 
fludioxonil  has  a  coDunon  medianism 
of  toxidty  with  other  substances.  For 
infamation  regarding  EPA's  eSoits  to 
determine  whidi  chemicals  have  a 
common  mechanism  of  toxidty  and  to 
evaluate  the  cumulative  effects  of  such 
chemicals,  see  the  Final  Rule  for 
Bifenthrin  Pestidde  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Aggregate  Risks  and  Detetmination  of 
Sc^etyfor  U.S.  Population 

1.  Chronic  risk.  Using  the  Theoretical 
Maximum  Residue  Contribution 
(TMRC)  ejqmsure  assumptions 
described  in  this  presmble,  EPA  has 
concluded  that  aggregate  exposure  to 
fludioxonil  from  food  will  utilize  22% 
of  the  Rfl)  for  the  most  hi^y  exposed 
popiUation  subgroup.  The  ma|ar 
identifiable  sul^^roup  with  the  highest 
aggregate  eiqposure  is  the  non-nursing 
infents,  <  1  yeer  old.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  Rfl)  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appredable  risks 
to  human  health. 

2.  Shmt-  and  intamediate^erm  risL 
Short-  and  intermediate-term  aggregate 
ejqxwure  takes  into  account  duonic 
dietary  food  and  water  (omsidered  to  be 
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a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Fludioxonil  is  not  registered 
for  indoor  uses.  Based  on  registered  and 
proposed  uses,  exposure  to  fludioxonil 
from  drinking  water  is  not  expected. 

3.  Aggregate  cancer  risk  for  U.S. 
population.  Fludioxonil  has  been 
dusified  as  a  Group  D  chemical  not 
classiBable  as  to  human  carcinogenicity. 
The  available  carcinogenicity  studies  in 
the  rat  and  mouse  show  some  increase 
in  the  combined  tumors  only  in  the 
female  rat  above  that  in  the  concurrent 
controls.  However,  this  statistical 
increase  in  liver  tumors  in  female  rats 
was  only  at  the  high  dose.  Some  of  this 
significant  increase  was  due  to  the  lack 
of  any  liver  tumora  in  the  concurrent 
control,  whereas  the  historical  control 
from  the  same  lab  indicated  a  range  of 
1.4  to  15%  for  combined  liver  tumors. 
Therefore,  based  on  available 
infonnaticm.  EPA  believes  that  this 
pesticide  does  not  pose  a  significant 
cancer  risk. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  c»rtainty  that 
no  harm  will  result  from  aggregate 
exposure  to  fludioxonil  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factta- for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  addUtional  sensitivity  of 
infants  and  children  to  residues  of 
fludioxonil.  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  □'A 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  accoimt  for 
pre  and  post  natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  inter  and  intra  species 


variability)  and  not  the  additioiul 
tenfold  MOE/uncertainty  fector  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  eflect  in  infents  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compotmd  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  fector. 

ii.  Pre-  and  post-natal  sensitivity.  The 
toxicity  data  base  for  fludioxonil 
includes  acceptable  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbits  and  an  acceptable  2- 
generation  reproduction  study  in  rets. 
The  data  did  not  suggest  any  additional 
sensitivity  to  the  embryo  or  neonate 
following  in  utero  or  early  postnatal 
exposure  to  fludioxonil.  In  the  rat 
developmental  study,  the  Maternal 
NOAEL  and  the  Developmental  (fetal 
and  pup)  NOAEL  were  both  100  mg/kg/ 
day.  In  the  rabbit  developmental  study, 
the  Maternal  NOAEL  was  10  mg/kg/day. 
No  developmental  toxicity  was  noted  at 
any  dosing  level.  The  Developmental 
NOAEL  was  set  equal  to  or  greater  than 
300  mg/kg/day,  the  highest  dose  tested. 
Results  from  the  2-generation 
reproduction  study  for  rats  indicated  a 
Developmental/Reproduction  NOAEL  of 
22.13  mg/kg/day  for  males  and  24.24 
mg/kg/day  for  females.  The 
Developmental/Reproductive  NOAEL  is 
at  least  600  fold  higher  then  the  RfD 
(0.03  mg/kg/day),  and  should  be 
protective  for  infants  and  children. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  fludioxonil  and 
exposure  data  is  complete  or  is 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  Unit  fl.C  of 
this  preaamble.  EPA  has  concluded  that 
aggregate  exposure  to  fludioxonil  from 
food  will  utilize  22%  of  the  RfD  for 
infants  and  children.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposiue  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  As  exposure  from 
drinking  water,  non-dietary,  or  non- 
occupational sources  are  not 
anticipated.  EPA  does  not  expect 
aggregate  exposure  to  exceed  100%  of 
USD. 

3.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  fiom  aggregate  exposure  to 
fludioxonil  residues. 


m.Olliar 

A.  Metabolism  In  Plants  and  Animals 

Plant  metabolism  studies  in  potatoes, 
rice,  and  wheat  were  previously 
submitted.  Additional  studies  on  cotton 
and  soybeans  were  provided  in 
conjunction  with  the  proposed  use. 
There  is  minimal  uptdce  of  the  active 
ingredient  when  applied  as  a  seed 
treatment.  Based  on  these  studies.  EPA 
concludes  that  the  nature  of  fludioxonil 
residues  in  plants  are  adequately 
understood  and  the  residue  of  concern 
is  the  parent  compound.  Two  animal 
metabolism  studies  conducted  in 
ruminant  and  poultry  indicate  that  there 
is  no  reasonabb  expectation  of  finite 
residues  of  fludioxonil  in  ruminant 
tissues,  milk,  poultry  tissues,  and  eggs. 

B.  Analytical  Enforcement  Methodology 

The  aba-Geigy  Analytical  Method 
AG-597B  has  been  adequately  validated 
for  use  in  enforcing  the  proposed 
tolerances.  The  method  may  be 
requested  from:  Calvin  Furlow.  PRRIB. 
IRSD  (7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Ag^cy,  401  M  St.  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number  Rm  lOlFF,  Crystal  Mall  «2, 
1921  Jeflisrson  Davis  Hwy.,  Arlington, 
VA  22202,  (703-305-5229). 

C.  Magnitude  of  Residues 

The  submitted  field  trial  data  on 
cucumber,  leaf  lettuce,  radish,  succulent 
peas,  and  wheat  indicate  that  residue 
levels  were  less  than  the  limit  of 
quantitation  (LOQ)  in  each  crop.  The 
submitted  residue  data  support  the 
following  proposed  tolerance  levels  of 
fludioxonil.  The  RAC  and  the  respective 
tolerance  ppm  are:  rape  seed  (0.01 
ppm).  rape  forage  (0.01  ppm),  sunflower 
seed  (0.01  ppm).  peanuts,  meat  (hulls 
removed)  (0.01  ppm).  peanut  hay  (0.01 
ppm).  leafy  vegetables  except  brassies 
(0.01  ppm).  brassica  (cole)  leafy 
vegetables  (0.01  ppm).  legume 
vegetables  (0.01  ppm).  foUage  of  legume 
vegetables  (0.01  ppm),  fruitkig 
vegetables  except  cucurbits  (0.01  ppm), 
cucurbit  vegetables  (0.01  ppm),  forage, 
fodder,  and  straw  of  cereal  grains  (0.01 
ppm),  grass,  forage,  fodder,  and  hay 
(0.01  ppm).  non-grass  animal  feeds  (0.01 
ppm).  root  and  tuber  vegetables  (0.02 
ppm).  leaves  and  roots  of  tuber 
vegetables  (0.02  ppm).  bulb  vegetables. 
(0.02  ppm),  cereal  grains  (0.02  ppm), 
herbs  and  spices  (0.02  ppm),  cotton, 
undelinted  seed  (0.05  ppm),  and  cotton 
gin  byproducts  (0.05  ppm). 

D.  International  Residue  Limits 

There  are  currently  no  established  or 
proposed  maximiun  residue  limits 
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(MRLs)  in  Canada,  COC£X,  or  Mexico 
for  fludioxonil  residues  in/on  crops  and 
crop  groups  included  in  this 
submission.  Therefore,  problems  %vith 
compatibility  of  tolwanoes/MRLs  do  not 
exist 

IV.  Cottclnsion 

Therefore,  tolerances  are  established 
for  residues  of  fludioxonil  in  the 
following  RACs  at  (ppm):  rape  seed 
(0.01  ppm).  rape  forage  (0.01  ppm). 
sunflower  seed  (0.01  ppm).  peanuts, 
meat  (hulls  removed)  (0.01  ppm). 
peanut  hay  (0.01  ppm).  leafy  vegetables 
except  brassica  (0.01  ppm).  brassica 
(cole)  leafy  vegetables  (0.01  ppm). 
legume  vegetables  (0.01  ppm),  foliage  of 
legume  vegetables  (0.01  ppm).  frxiiting 
vegetables  except  cucurbits  (0.01  ppm). 
cucurbit  vegetables  (0.01  ppm).  forage, 
fodder,  and  straw  of  cereal  grains  (0.01 
ppm).  grass,  forage,  fodder,  and  hay 
(0.01  ppm),  non-grass  animal  feeds  (0.01 
ppm),  root  and  tuber  vegetables  (0.02 
ppm).  leeves  and  roots  of  tuber 
vegetables  (0.02  ppm).  bulb  vegetables. 
(0.02  ppm),  cereal  grains  (0.02  ppm), 
herbs  and  spices  (0.02  ppm).  cotton, 
undelinted  seed  (0.05  ppm),  and  cotton 
gin  byproducts  (0.05  ppm)]. 

V.  Obiectioiis  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currentiy  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  7, 
1998,  file  writien  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 


statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  an  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
Th«e  is  genuine  and  substantial  issue 
of  fsct;  there  is  a  rea'sonahle  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
aoB  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Biisiness  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  aocordanoe  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  fat 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pi^lidy  by  EPA 
without  prior  notice. 

VL  Pablic  Record  and  Electronic 


received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  whidi 
will  also  include  all  comments 
submitted  diiectiy  in  writing.  The 
official  rulemaking  reccwd  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "AIX)RESSES"  at  die 
beginning  of  this  dociunent 

Vn.  Regnlalory . 


EPA  has  established  a  record  for  this 
nilemaking  under  docket  control 
nimiber  (OPP-300738]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
vereicMis  of  electronic  comments,  wdiich 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  throuj^  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
RocMn  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  «2. 1921  )efiierson  Davis 
Hwy.,  Arlingt<m,  VA. 

Electronic  comments  may  be  sent 

directly  to  EPA  at: 
opp-<locket#Bpainail.ep8.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCfl  file  avoiding  the 
use  of  special  charactera  and  any  form 
of  encryption. 

The  official  record  for  this 
rulonaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 


A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  tolerances 
imder  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  ((^4B)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Plaiming  and  Review  {MFRS173S, 
OctobCT  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwmk  Reduction  Act  (PRA).  44  ' 
U.S.C  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitied  Federal  Actiorts  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  Fdiruary  16. 
1994).  or  require  OMB  review  in 
accordance  tvith  Executive  Order  13045. 
entitied  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  advosely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  fectual  basis  for 
the  Agency's  generic  certification  for 
toleraius  actions  published  on  Msy  4. 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 
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B.  Executive  Order  12875 

Under  Exscutive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1M3).  EPA  may  not 
iMue  •  regulation  that  is  not  required  by 
statute  and  that  creates  a  numdate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuned  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  represenUtives  of 
afliscted  State,  local,  and  tribal 
governments,  the  nature  of  their 
oonoenu.  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effsctive  process  permitting 
elected  officials  and  other 
reppesentatives  of  SUte.  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
sifl^ficant  unnmded  mandates." 

Today's  rule  does  not  creete  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impoee  any  enfiorceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Onler  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  CojisuAotioin  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27855.  May  19,1998).  EPA  may  not 
issue  a  regulation  that  is  not  rsquired  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  impoees 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB. 
in  a  separatshf  identified  section  of  the 
preamble  to  the  rule,  a  deecription  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  aftscted  tribal 
govemmants,  a  summary  of  the  nature 
of  their  concems,  snd  s  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  proeess  permitting  ebcted 
officials  and  other  reprssentatives  of 
Indian  tribal  governments  "to  provide 
moeningful  and  timely  input  in  the 
development  of  ragulatoiy  policies  on 


matters  that  significantly  or  uniquely 
affsct  their  communities." 

Today's  rule  does  not  significantly  or 
imiquely  afliKt  the  communities  of 
Indian  Mbal  governments.  This  action 
does  not  involve  or  impoee  any 
requirements  that  affect  Indian  tribes. 
Accordiiudy,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

aadtihe 


Dated:  Septembar  29, 1996. 


lasM 

Director.  Regigtntion  Dtvision.  Office  o/ 
Peaticide  Pro-ams. 

Therefore,  40  CFR  ch^Ker  I  is 
amended  as  followrs: 

PART  18IMAMB«>Eiq 

1.  The  authority  citation  for  part  180 
continues  to  reed  as  followrs: 

AtOmeltr.  21  U.&C  34fla  and  371. 

2.  In  §  180.516  by  revising  paragraph 
(a)  to  reed  as  fblknvs: 


11801818   nudtoaoni: 


(a)  General.  Toleraooas  are 
established  for  residues  of  the  fungicide 
fludioxonil  (4-(2.2-difhKMt>-i,3- 
beoxodioxol-4-yl)-lH>pyrTole-3* 
carbonitrile)  in  or  on  the  following 
commodities: 


ComnioiMy 


Bassioa  (sols)  lealy 
Bub 


ComnodNy 


Cereel  graina  ..>...«_....., 
Cotton  gin  byproduds  .. 
Cotton,  undsMsd  seed 

Cuasbit  vegsiabiss 

Fotsge  of  legume 
Fnege,  foddsr,  and 


Vm.  Safaayaskm  to 
Caa^troUar  GsMnd 

The  Ccmgressional  Review  Act,  5 
U.S.C  801  et  seq.,  as  added  by  the  SmaU 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  pnivides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  snd  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  s 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Repreeentatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rtile  in 
the  Federal  lagislsr.  This  nUe  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  ofSubiscts  in  40  CFK  Put  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  conunodities.  Pesticides 
and  pests.  Reporting  and  reowdkeeping 
requirements. 


Faiing  vegetables  eaeapt  cuosbUs 
Gtoaia,  forage,  foddsr,  and  hay  ........ 


Leafy 

Leaves  mf  roots  of  tuber 

Legume  vegslMes 

Non^nass  snimel  fsedi  _........ 

meet  (huHs  rsmoved) 


Root  and  tuber 

Suniowsr 


fS. 

Ion 


OJOi 
0X6 
OJOS 
0.01 
0.01 

0.01 
0.01 

oxn 

0.02 
0.01 
0.02 
0.01 
0.01 

om 

0.01 
0.01 
0.01 
OJB 
0.01 
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ENVmONMENTAL  PROTECTION 
AGENCY 


0.01 
0X2 


40CFRPart180 

|PPP-300r43;  Fm.-8037-q 
flM2070>AB78 

ImWcloprtd;  Ertwwion  ofTdwttnc* 
for  Emttiganey  EmmpOons 

AOBICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

aUMMAfir:  This  rule  extends  the  time- 
limited  tolerances  for  residues  of  the 
insecticide  imidacloprid  and  its 
metabolites  in  or  on  the  citrus  fndts 
crop  group  at  1.0  part  per  million  (ppm). 
dried  citrus  pulp  at  5.0  ppm,  beet  roots 
at  0.3  ppm,  turnip  roots  at  0.3  ppm.  snd 
turnip  tops  3.5  ppm  for  an  adcUtional 
18-month  period,  to  June  30,  2000.  This 
action  is  in  response  to  EPA's  grsnting 
of  emeigency  examptians  under  section 
18  of  the  Federal  Insecticide.  Fungicide, 
snd  Rodentidde  Act  (FIFKA) 
authorizing  use  of  the  pesticide  on 
citrus,  table  beets  and  turnip  greens. 
Section  408Q)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA) 
requires  JSP  A  to  establish  a  time-limited 
tolaranoe  or  exemption  from  the 
requirement  for  a  tolnanoe  for  pesticide 
chemical  residues  in  food  diat  will 
result  from  the  uee  of  a  pesticide  under 
an  ememency  exemption  gmnted  by 
EPA  under  section  18  of  FIFRA. 
DATES:  This  rsgulation  bscomes 
effective  October  7, 1998.  Ob)ectiaos 
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and  requests  for  hearings  must  be 
received  by  EPA.  on  or  before  December 
7. 1998. 

ADOf^ESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPF-300743], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Cleik  identified 
by  the  docket  control  number,  [OPP- 
300743],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^cy.  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  2  (CM 
«2),  1921  JefiiBrson  Davis  Hwy.. 
Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Follow  the 
instructions  in  Unit  II.  of  this  preamble. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

FOft  FURTHER  MFORMATION  CONTACT:  By 
mail:  Andrew  Ertman.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  272, 
CM  «2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)  308-9367;  e- 
mail:  ertman.andrew^pamail.epa.gov. 
SUPPlfiKENTARY  MFOmUTION:  EPA 
issued  two  final  rules,  published  in  the 
Federal  Register  of  July  9. 1997  (62  FR 
36691  )(FRL-5729-^).  for  citrus,  and  the 
Federal  Register  of  December  12, 1997 
(62  FR  65365)(FRI^5760-9),  for  beets 
and  turnips,  which  announced  that  on 
its  own  initiative  under  section  408(e)  of 
the  FFDCA,  21  U.S.C.  346a(e)  and  (1)(6), 
it  established  time-limited  tolerances  for 
the  residues  of  imidacloprid  and  its 
metabolites  in  ot  on  the  citrus  fruits 
crop  group  at  1.0  part  per  millicHi  (ppm), 
dried  citrus  pulp  at  5.0  ppm,  beet  roots 
at  0.3  ppm,  turnip  roots  at  0.3  ppm,  and 
turnip  tops  3.5  ppm,  with  an  expiration 
date  of  December  31 ,  1998  for  citrus  and 
November  29. 1998  for  beets  and 
turnips.  EPA  established  the  tolerances 


because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emeigency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  imidacloprid  on  citrus  for  this 
year  growing  season  due  to  the 
continuing  emergency  situation  in 
Florida.  The  brown  citrus  aphid  (BiCA) 
is  a  potentially  devastating  pest  that  was 
first  introduced  into  southern  Florida  in 
the  Fall  of  1995  and  as  of  January  24. 
1997.  has  been  detected  in  15  counties 
in  the  southern  portion  of  the  state. 
Today.  BiCA  is  found  throughout 
Flwida's  citrus  belt.  The  BiCA  has  the 
potential  to  became  a  major  economic 
pest  to  citrus  nurseries  and  yoimg  citrus 
groves  by  impecting  dtnis  production 
in  two  ways.  First,  the  BiCA.  similar  to 
the  citrus  leaf  miner,  has  the  ability  to 
stunt  the  growth  of  yoimg  trees  by 
feeding  on  the  newly  developing  foliage, 
causing  leaf  distortion  and/or  premature 
leaf  drop.  These  effects  on  foliage  can 
reduce  the  trees'  photoeynthetic  ability 
which  can  lead  to  defoliation.  The 
second,  and  larger,  concern  for  Florida 
citrus  growers  is  that  the  BtCA  is  a 
transmitter  of  citrus  tristeza  virus  [CTV). 

The  citrus  leafrniner  (CLM)  has  spread 
throughout  the  state  to  all  commercial 
dtnis  production  areas  since  its  initial 
discovery  in  May  1993,  and  has  since 
become  established  as  a  major  economic 
pest  to  citrus  nurseries  and  yoimg  citrus 
groves.  CLM  has  the  ability  to  stop 
growth  of  young  trees,  by  feeding  on  the 
newly  developing  foliage,  causing 
eventual  premature  leaf  drop.  When  the 
new  gro%«rth  twigs  are  attacked,  it  then 
also  threatens  the  crop  for  the  following 
year  as  well.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emeigency  conditions  exist  for  this 
state.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  imidacloprid  on 
citrus  for  control  of  (the  brown  citrus 
aphid  and  citrus  leafrniner  in  Florida. 

EPA  also  received  a  request  to  extend 
the  use  of  imidacloprid  on  table  beets 
and  turnips  for  this  year  growing  season 
due  to  the  continuing  emeigency 
situation  in  California.  According  to  the 
applicant,  due  to  the  lack  of  acceptable 
control  with  currently  registered 
products,  and  the  loss  of  the  insecticide 
Phosdrin,  this  pest  became  a  serious 
threat  to  the  table  beet  and  turnip  green 
industry  in  1996.  Aphids  can  cause 
serious  reductions  due  to  contamination 
problems  resulting  from  the  large 


number  of  aphids  remaining  on  the  crop 
at  harvest.  Tlie  maiket  will  only  allow 
2  aphids  or  less  per  plant.  After  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist  for  this 
state.  □'A  has  authorized  \mder  FIFRA 
section  18  the  use  of  imidacloprid  on 
table  beets  and  turnips  for  control  of 
aphids  in  California. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  imidacloprid  in 
or  on  citrus,  beet  roots,  turnip  roots  and 
turnip  tops.  In  doing  so,  EPA  considered 
the  safety  standard  in  FFDCA  section 
408(b)(2).  and  decided  that  the 
necessary  tolerance  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  safety  standard  and  %vith 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule 
published  in  the  Federal  lagistw  of 
July  9. 1997  (62  FR  36691).  for  citrus, 
and  December  12. 1997  (62  FR  65365), 
for  beets  and  tiunips.  Based  on  that  data 
and  infonnation  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  «vill  continue  to  meet 
the  requirements  of  section  408(1H6). 
Therefore,  the  time-limited  tolerances 
are  extended  for  an  additional  18-month 
period.  Although  these  tolerances  will 
expire  and  be  revdced  on  June  30,  2000, 
under  FFDCA  sectim  4080M5),  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerance 
remaining  in  or  on  citrus,  beet  roots, 
turnip  roots,  turnip  tops  aftOT  that  date 
%irill  not  be  unlawfol,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawfol  under  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scienUfic 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

L  Objections  smI  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1M6)  as  wras  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rathw  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
si^mission  of  objections  and  hearing 
requests.  These  regulatioos  will  require 
some  modification  to  reflect  the  new 
law.  However,  imtil  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  prooedursl  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 
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Any  person  may,  by  December  7. 
1998.  file  wninen  abjections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  thoee  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fiKitual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  £Kt;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  Cacts  to  the 
contrary:  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Informatirai  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidenti^  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Inibimation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Public  SMotd  and  Electranic 


The  official  record  for  this 
rulemaking,  as  well  as  the  public 
venion,  as  described  above  will  be  kept 
in  paoer  form.  Accordingly,  EPA  will 
transrer  any  copies  of  ot^ections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "AIX)RESSES"  at  the 
beginning  of  this  document 


Electronic  comments  may  be  sent 
directly  to  EPA  at: 
opp-dockelCepamail.epa.gov. 

Electronic  objections  and  hearing 
requests  must  b«  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfsct  5.1/6.1  or  ASCII  file 
format.  All  copies  of  (Ejections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  control 
number  (OPP-300743J.  No  CBI  should 
be  submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

m.  Regulatory  Aaaeaament 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  extends  a  time-limited 
tolerance  that  was  previously 
established  by  EPA  under  FFDCA 
section  408  (1)(6).  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4. 1993). 
In  addition,  this  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entitled  Enhancing  the 
Intetgovemmental  Partnership  (58  FR 
58093.  October  28. 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 
Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
FlexibiUty  Act  (RFA)  (5  U.S.C  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 


there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuired  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  %vritten 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Otder  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
simificant  unfimded  mandates." 
Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
lofcal,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19.1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  (»  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affiected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
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regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
efliective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
reqtiirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IV.  Submiaeion  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Sinister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  29. 1998. 


pulp"  the  date  "12/31/98"  to  read  "6/ 
30/00". 

(FR  Doc.  98-26903  Filed  10-6-98: 8:45  ami 
BajJNQ000C( 


lames  |< 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180 -[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Amhority:  21  U.S.C  346a  and  371. 

|18a472    (Amandad) 

2.  In  §  180.472,  by  amending 
paragraph  (b)  by  changing  for  the 
commodities  "beet  roots,"  "beet  tops," 
"turnip  roots,"  and  "turnip  tops"  the 
date  "11/29/98  "  to  read  "6/30/00"  and 
by  rhanging  for  the  commodities  "citrus 
firuits  crop  group"  and  "dried  dtnis 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-a00742;  FRL-eO36-0I 

Rm20f70-AB78 

Cyproconazol*;  PMlickleTotorence 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
permanent  tolerance  for  residues  of 
cyproconazole.  (2RS,3RS)-2-(4- 
<ilorophenyl)-3-cyclopropyl-l-(lH- 
l,2.4-triazole-l-yl)butan-2-ol  in  or  on 
coffee,  bean,  green.  Novartis  Crop 
Protection,  bic.  requested  this  tolerance 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  (FQPA) 
of  1996  (Pub.  L.  104-170). 
DATES:  This  regulation  is  effective 
October  7, 1998.  Objections  and 
.  requests  for  hearings  must  t>e  received 
by  EPA  on  or  before  December  7, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  niunber,  OPP-300742. 
must  be  submitted  to:  Hearing  Cleik 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708, 401  M  St.,  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Pees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  «vith  the  Hearing  Clerk  identified 
by  the  docket  control  number.  OPP- 
300742.  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7S02C).  Office  of 
Pesticide  Programs,  Environmental 
ProtecticHi  Agency.  401  M  St..  SW.. 
Washii^on.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  Crystal  Mall  2  (CM 
«2).  1921  Jefferson  Davis  Hwy., 
Arlingtm,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket0epamaiLepa.gov.  Copies  of 
objections  and  hearing  requests  must  be 


submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfiect  5.1/6.1  file 
format  or  ASCO  file  format  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300742).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-maiL  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  RIRTHER  SIFORMATION  CONTACT:  By 
mail:  Mary  L.  Waller,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Washingttm, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA,  (703)  308-9354.  e-mail: 
wallerjnaryOepamaiLepa.gov. 

SUPPLEMBfTARY  MFORMATION:  In  the 
Federal  Register  of  July  2, 1997  (62  FR 
35804)(FRLr-5722-9),  EPA,  issued  a 
notice  pursuant  to  section  408  of  the 
FFDCA,  21  U.S.C  346a(e)  announcing 
the  filing  of  a  pesticide  petition  (PP) 
0E3875  for  a  tolerance  by  Novartis  Crop 
Protection.  Inc.,  P.O.  Box  18300. 
Greensboro,  NC  27419.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Norvartis  Crop  Protection, 
Inc.,  the  registrant.  Thne  were  no 
comments  received  in  response  to  the 
notice  of  filing.  ^^ 

The  petition  requested  that  40  CFR 
180.485  be  amended  by  establishing  a 
permanent  tolerance  for  residues  of  the 
fungicide  cyproconazole.  (2RS,3RS)-2- 
(4-chlorophenyl)-3-cyclopropyl-l  -(1  //- 
1.2,4-triazole-l-yl)butan-2-ol.  in  or  on 
coffee,  bean,  green  at  0.1  part  per 
million  (ppm).  A  time-limited  tolerance 
for  cyproconazole  in  or  on  coffee  beans 
was  established  with  an  expiration  date 
of  July  1. 1997  in  the  Federal  Roister 
of  September  27, 1995  (60  FR 
49795)(FRL-4976-5).  This  rule  will 
establish  a  permanent  tolerance. 

L  Kiak  Aaaeaament  and  Statutory 
Findings 

Section  408(bM2KA)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safs." 
Section  408(bM2)(A)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all       ^ 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
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ivUable  infonnation."  This  includes 
•xposun  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(bM2XC)  reqiiires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infuits  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 

residue 

EPA  performs  a  number  of  analyses  to 
detennine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  ■ 
complete  description  of  the  risk 
assessment  process,  see  the  Final  Rule 
on  Bifsnthrin  Pesticide  Tolerances 
published  in  the  Federal  Kagisler  of 
November  26. 1997  (62  FR  62961)(FRL- 
5754-7). 

n.  Aofeaete  Usk  Asesesneat 


UskAseseai 
efSafcly 

Consistent  with  section  406(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  su£Bcient  daU  to  assess  the 
hatards  of  cyprocooazole  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
tolerance  for  residues  of  cyproconazole. 
(2RS.3RS)-2-(4-chlorophenyl)-3- 
cyclopropyl-l-(l/fl.2.4-triazole-l- 
yl)butan-2-ol  on  coffee,  bean,  green  at 
0.1  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  ToxicologicaJ  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  svailable  information 
oonoeming  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effiscts  caused  by  cyproconazole  is 
discussed  below. 

1.  Acute  studies.  Acute  studies 
indicate  that  the  technical  grade  of 
cyproconazole  is  in  Toxicity  Category  III 
for  acute  oral,  acute  dermal  and  acute 
inhalation  and  in  Toxicity  Category  IV 
for  dermal  irritation  and  eye  irritation. 
There  was  no  dermal  sensitization. 

2.  Subchronic  toxicity  testing,  i.  A  90- 
day  rat  study,  was  conducted  in  which 
the  levels  of  cyproconazole  (95.7% 
purity)  tested  were  0.  20,  80.  and  320 
ppm  (0, 1. 4.  and  16  mg/kg/day). 
Cyproconazole  inhibitwd  body  weight 


gain,  increased  blood  sodium,  increased 
uver  weights  and  produced  histological 
changes  in  the  liver  at  the  high  dose. 
Increased  blood  creatinine  and 
decreased  calcium  levels  were  observed 
at  the  high  and  low  dose,  but  not  at  the 
mid-dose.  Effects  were  reversed  alter 
cessation  of  dosing  and  a  four  week 
recovery  period.  Since  these  changes 
were  not  observed  after  the  recovery 
period,  they  were  considered  treatment 
related.  A  No  Observed  Adverse  Effects 
Level  (NOAEL)  for  this  study  was 
therefore  not  attained  but  the  NOAEL 
would  Iw  <1.0  mg/kg/day. 

ii.  A  13-week  fsecting  study  was 
conducted  with  dogs  treated  at  0.  20. 
100.  and  500  ppm  cyproconazole 
(95.6%  purity)  in  which  the  NOAEL 
was  20  ppm  (0.8  mg/kg/day)  and  the 
Lowest  Observed  Adverse  Effect  Level 
(LOAEL)  «vas  100  ppm  (4  mg/kg/day) 
based  on  adverse  liver  effects.  At  the 
high  dose,  treatment  related  changes 
included  slack  muscle  t<me.  depressed 
l>ody  weight  gain,  and  decreases  in 
bilinibin.  total  cholesterol.  HDL- 
cholesterol.  triglycerides,  total  protein 
and  albvunin.  Ttiere  were  increases  in 
platelet  counts,  alkaline  phosphatase, 
gamma  glutamyl  transferase.  al)solute 
and  relative  liver  weights,  relative 
kidney  weights,  and  relative  brain 
%veights.  Liver  toxicity  was  indicated  by 
hepatomegaly. 

iii.  A  21-day  dermal  study  was 
conducted,  in  which  levels  of 
cyproconazole  (95.6%  purity)  tested  in 
New  Zealand  white  rabbits  were  50, 
250.  and  1.250  mg/kg.  The  NOAEL  was 
250  mg/kg  and  the  LOAEL  was  1.250 
mg/kg.  Eflncts  included  depressed  body 
wei^t  gain  and  food  consumption  and 
increased  levels  of  AST.  creatinine  and 
cholesterol. 

3.  Chronic  toxicity  studies.  In  a  one- 
year  dog  study  in  which  dogs  «vere  fed 
a  diet  containing  cyproconazole  (95% 
purity)  at  levels  of  0.  30. 100.  or  350 
ppm.  a  NOAEL  of  30  ppm  (1.0  mg/kg/ 
day)  and  an  LOAEL  of  100  ppm  (3.2  mg/ 
kg/day)  was  attained  l>ased  on  liver 
efilBcts.  Several  clinical  laboratory 
parametere  indicated  differences 
between  the  control  and  treated  anifimly 
which  were  consistent  with  liver  effects, 
luminal  eosinophilic  intrahepatocytic 
IxKlies  were  observed  in  all  males  and 
two  females  at  the  high  dose,  and  in  one 
male  at  the  mid-level  dose.  These 
changes  were  thought  to  represent 
adaptive  hypertrophy  of  the 
endoplasmidreticulum.  Relative  kidney 
weights  w«e  increased  in  low  and  high 
dose  females:  cytochrome  P450  was 
significantly  increased  in  males  and 
females  st  350  ppm  and  females  st  100 
ppm. 


4.  Carcinogenicity  i.  A  mouse 
carcinogenicity  study  was  conducted  in 
whidi  cyproconazole  (95.1%  purity)  at 
levels  of  0,  5, 15, 100  or  200  ppm  added 
to  the  diet  of  mice  for  81  weeks  (males) 
and  88  weeks  (females)  resulted  in  • 
NOAEL  for  systemic  toxicity  of  15  ppm 
(1.8  mg/kg  for  males  and  2.6  mg/kg  for 
females).  The  LOAEL  was  100  pjnn 
(13.2  mg/kg  for  males  and  17.7  mg/kg 
for  females)  t>ased  on  a  significantly 
increased  incidence  of  hepatic  single 
cell  necrosis  and  diffuse  hepatocytic 
hypertrophy  in  both  sexes.  The  effect 
was  more  severe  in  males  than  females. 
There  was  a  decreased  amount  of 
testicular  germinal  epithelium  in  males 
at  the  high  dose  which  corresponded  to 
an  increued  incidence  of  flaodd  testes. 
There  was  an  increased  incidence  of 
liver  adenomas  and  carcinomas  in  both 
sexes. 

ii.  A  rat  chronic/carcinogenicity  study 
in  which  cyproconazole  (95.6%  purity) 
fed  to  rats  (males  for  118  weeks,  females 
for  121  wedcs)  at  0.  20.  50  or  350  ppm 
(males:  0. 1.0.  2.2  and  15.6  mgAcg; 
fnnales:  0. 1.2.  2.7  and  21.8  mg/kg) 
resulted  in  slightly  decreased  body 
weights  in  the  hi^  dose  females  and 
increased  incidence  of  fetty  infiltration 
of  the  liver  in  the  high  dose  males.  The 
NOAEL  for  systemic  toxicity  was  50 
ppm.  The  LOAEL  was  350  ppm.  It  was 
determined  that  the  dose  l^els  were 
inadequate  for  the  assessment  of  the 
carcinogenic  potential  of  cyproconazole 
in  the  rat.  The  HED  Carcinogenicity  Peer 
Review  Committee  recommended  that 
this  phase  of  the  study  be  repeated.  The 
committee  classified  cyproconazole  as  a 
quantitated  Group  B2  carcinogen  with  a 
Ql*  of  0.30  (mg/kg/day)-i  based  on  the 
^isence  of  an  adequate  carcinogenicity 
study  in  rats  and  the  structural 
relationship  of  cyproconazole  to  closely 
related  analogues  shown  to  have 
cardnogenic  activity. 

5.  DevehpmentaJ  toxicity  i.  A  rat 
developmental  toxicity  study  was 
conducted  in  which  cyproconazole 
(95.6%  purity)  was  administered  as  a 
suspension  l^  gavage  to  sperm-positive 
female  rats  at  dose  levels  of  0,  6. 12.  24, 
or  48  mg/kg  on  days  6  through  15  of 
gestation.  Tlie  NOAEL  for  maternal 
toxicity  was  6  mg/kg  and  the  LOAEL 
was  12  mg/kg  based  on  decreased  body 
weight  gain  during  dosing.  The  NOAEL 
for  developmental  toxicity  was  6  mg/kg. 
The  LOAEL  was  12  mg/kg  based  on  the 
increased  incidence  of  superaimierary 
ribs. 

ii.  In  a  rabbit  developmental  toxicity 
study,  cyproconazole  (95.6%  purity) 
was  administered  by  gavage  to  16 
Chinchilla  rabbits  on  days  6  through  18 
of  gestation  st  0.  2. 10.  or  50  mg/kg.  The 
NOAEL  for  maternal  toxicity  was  10 
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mg/kg  (equivocal).  The  LOAEL  %vas  SO 
mg/kg  based  on  decreased  body  weight 
gain  during  dosing.  Developmental 
effects  were  also  evaluated. 
Hydrocephalus  intemus  was  observed 
in  1  fetus  at  eech  treatment  leveL 
Therefore,  the  NOAEL  for 
developmental  toxicity  «ras  set  at  <  2 
mg/kg  and  the  LOAEL  was  2  mg/kg.  The 
incidence  was  0.85. 0.83.  and  0.93  for 
the  low.  mid,  and  high  dose  fetuses  and 
0.09  for  the  historicu  controL 

iU.  A  rabbit  developmental  toxicity 
study  was  conducted  in  which 
cyproconazole  (94.8%  purity)  was 
administered  by  gavage  to  18 
inseminated  New  Zealand  White  rabbiu 
once  daily  on  days  6  through  18  of 
gestation  at  dose  levels  of  2, 10.  or  50 
mg/kg.  The  NOAEL  for  maternal  toxicity 
was  10  mg/kg  and  the  LOAEL  was  50 
mg/kg  based  on  decreased  body  %ireig}it 
gain.  There  was  also  evidence  of 
developmental  toxicity.  The  NOAEL  for 
developmental  toxicity  wras  2  mg/kg  and 
the  LOAEL  was  10  mg/kg  based  on  the 
increased  incidence  of  malformed 
fetuses  and  litten  with  malformed 
fetuses. 

6.  Reproductive  toxicity.  In  a  rat  2- 
generation  reproduction  study, 
technical  cyproconazole  (95.6%  purity) 
was  administered  to  26  male  and  26 
female  Fo  and  F|  rats  per  group  for  10 
and  12  weeks.  renMCtively,  during  the 
pre-mating  period  via  the  diet  at  0. 4. 20 
or  120  ppm.  Treatment  of  males 
continued  for  three  weeks  after 
termination  of  mating  and  females  were 
treated  until  necropsy  (post-weaning). 
The  systemic  NOAEL  for  parental 
toxicity  was  set  at  20  ppm  (1.7  mg/kg) 
bssed  on  liver  effects  at  10.6  mg/kg.  For 
reproductive  toxicity,  the  NOAiEL  was 
set  at  120  ppm  (10.6  mg/kg).  The 
increased  gestation  length  in  the  Fo 
dams  and  decreased  Fi  litter  sizes  were 
not  considered  treatment  related. 

7.  MutagKUdty.  Several  mutagenicity 
studies  were  coniducted.  Mutagmidity 
potential  of  cyproconazole  wras  tested  in 
sevual  studies  considered  acceptable  by 
the  Agency.  Since  the  results  of  2 
chromosomal  aberration  assays 
indicated  that  cyproconazole  is 
dastogenic,  additianal  mutagenidty 
data  were  requested  to  address  an 
identified  hmitabfe  risk  concern.  For  the 
potential  to  induce  chromosome 
aberrations  in  Chinese  hampster  ovary 
(CHO)  cells,  cyproconazole  was  positive 
under  nonactivated  and  activated 
conditions,  which  supports  the 
evidence  that  cyproconazole  is 
dastogenic  in  this  test  system. 
Cyproconazole  was  negative  in 
SalmoneUa,  mouse  micronudeus.  and 
SHE/oell  transformation  assays.  A 
dominant  lethal  assay  in  rats  was 


submitted  whidi  was  negative.  Based  on 
this  evidence,  the  coocem  for  a  poasible 
heritable  effect  was  not  pursued. 

8.  Metabtditm.  In  metabolism/ 
phaimamkinetins  studies, 
cyproconazole  wras  shown  to  be 
extensively  metabolized  in  the  raL 
Unchanged  cyproconazole  and  13 
metabolites  were  isolated  and  identified 
and  35  metabolites  were  detected  in  the 
excreta.  Excreticm  was  relatively  rapid 
with  the  ma)atlty  of  the  radioectivity 
appearing  in  the  feces  as  a  result  of 
biUaiy  elimination.  Residues  were 
found  in  renal  fist,  adrenals,  kidney  and 
liver  although  no  significant  tissue 
radioactivity  was  observed  at  168  hours 
post  dose. 

9.  Neurotoxicity.  There  have  been  no 
clinical  neurotoxic  signs  or  other  types 
of  neurotoxidty  obssived  in  any  of  the 
evaluated  toxioology  studies,  h  was  not 
recommended  that  a  developmental 
neurotoxidty  study  be  requirBd  Cor 
cyproconazole. 

10.  Other  toxicological 
consideratitms.  Cyprocooazole  has  a 
complete  date  base  and  no  other 
toxicological  coocems  have  been 
idmtified  in  the  evaluated  studies. 

B.  Toxicot€>gical  Endpoints 

1.  Acute  toxicity.  The  Agency 
conduded  that  since  develoinnental 
toxidty  was  induced  in  rate  and  rabbite 
by  the  oral  route,  the  acute  risk  estimate 
should  be  performed  using  the  NOAEL 
(2  mg/kg/day)  for  developmental 
toxidty  in  the  oral  rabbit  study. 

2.  Shmt  -  and  intermediate  -  term 
toxicity.  Registiaticm  of  cyproconazole 
for  use  cm  coffee  is  not  proposed  for  the 
United  Stetes  and  domestic  uses  on  turf 
and  roses  will  be  discontinued  so  short- 
and  intermediate-exposure  assessmente 
are  not  relevant 

3.  Chronic  toxicity.  EPA  has 
esteblished  the  reference  dose  (RfD)  for 
cyproconazole  at  0.01  milligrams/ 
kilogram/day  (mg/kg/day).  This  Rfl)  is 
based  on  the  chronic  ftwiding  study  in 
dogs  with  a  NOAEL  of  1.0  mg/kg/day 
and  an  imceitainty  factor  of  100.  The 
LOAEL  was  3.2  mg/kg/day,  based  on 
hepatotoxidty  and  mgan  weight 
changes. 

4.  Carcinogenicity.  Using  ite 
Guidelines  for  Cardnogen  Risk 
Assessment  published  September  24. 
1986  (51  FR  33992).  EPA  has  classified 
cyproconazole  as  a  (koup  B2 
Cardnogen  (Probabfe  Human 
Cardnogen).  It  was  recommended  that 
for  the  purpose  of  risk  characterization, 
a  low-dose  extrapolation  methodology 
Ql*  3.0  X  10->  (mg/kg/day)->  be  usedfor 
the  estimation  of  human  risk. 


C.  EjqxMures  and  Risks 

1.  From  food  and  feed  uses.  A  tita0- 
limited  tirfersnce  wras  estaWished  (40 
CFR  180.485)  for  the  residues  of 
cyproconazole,  (2RS3ilS)-2-(4- 
aJato|ihanyl)-3H7diopropyl-l-(l/f- 
l,2,4-trlazole-l-yl)biitan-2-ol.  in  or  on 
oofibe  beans  at  0.1  ppm.  The  tolerance 
expired  on  July  1, 1997.  In  today's 
action,  a  permanent  tolerance  ndll  be 
established  for  residues  of 
cjrprocooaxole  in  or  on  oofibe,  bean, 
green  at  0.1  ppm.  Risk  saseasmante  were 
conducted  by  EPA  to  assess  dietary 
eaqwsures  from  cyprofwiamle  as 
follows: 

The  Rfl)  used  in  the  dietary  exposure 
snalysis  wras  0.01  mg/kg/day  besed  on  a 
NOAEL  of  30.0  ppm  (1.00  mg/kg/day) 
from  a  1-year  dog  feeding  study  mth  an 
uncertainty  fiKtor  of  100  that 
demoostrated  hqiatotaxidty  and  organ 
weigjit  changes  at  3.2  mg/kg/day.  Tbe 
theoretical  maximimi  residue 
contributioo  (TMRC)  for  the  general 
pcqmlatian  is  0.000002  mg/kg/day  and 
for  iemalea,  20  yean  old  aid  aider,  is 
0.000003  mg/kg/day.  The  antidpated 
residue  oos^ibutians  (ARC)  as 
percentage  of  the  Rfl)  are  0.018  and 
0.028%  for  the  general  populalicm  and 
females  20  yean  c^  or  older, 
respectively,  tlie  cfaronic  analysis  for 
cyproconazole  is  not  a  vrorst  case 
estimate  of  dietary  exposure,  with  all 
residues  at  antidpated  levels  and  100% 
of  tbe  commodities  assumed  to  be 
treated  with  cyprocooazole 

The  upper  bound  cancer  risk,  baaed 
on  a  Ql*  of  0.30  (mg/kg/day)->.  was 
calailated  to  be  5.3  x  10-^.  contributed 
through  the  propoaed  use  of 
cyprooonszole  in  the  production  of 
imported  coffee  beans.  Tbe  cardnogaoic 
analysis  used  proposed  antidpated 
residues  without  adjustment  for  percent 
crop  treated  infcmnatiao  incorporated 
into  the  analjrsis. 

Section  40e(bM2)(E)  authorizes  EPA  to 
use  available  data  and  informatiaa  on 
the  antidpated  residue  levels  of 
pestidde  residues  in  food  and  the  actual 
levels  of  pestidde  chemicals  that  have 
hem  measured  in  food  If  B'A  relies  oo 
such  informatian.  EPA  must  require  thst 
date  be  provided  5  jrean  after  the 
tolerance  is  estahliAed,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
antidpated.  Following  the  initial  date 
submission.  EPA  is  authorized  to 
require  similar  date  on  a  time  frame  it 
deems  appn^riate  As  required  by 
section  408(b)(2)(E).  EPA  will  issue  a 
date  call-in  for  ihfcirmati«i  relating  to 
antidpated  residues  to  be  submitted  no 
later  than  5  yean  from  the  date  of 
issuance  of  this  tolerance. 
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i.  Acute  expotun  and  risk.  Acute 
diataiy  risk  asMsaments  are  perfbnned 
for  a  food-use  pesticide  if  a  toxicologicsl 
study  has  indicated  the  possibility  of  sn 
efisct  of  concern  occurring  as  a  rnult  of 
a  one  day  or  single  exposure.  The  acute 
dietary  exposure  endpoint  of  concern 
for  cyproconan>le  is  developmental 
(increased  incidence  of  malformed 
fstuses  and  litters  %ifith  malformed 
fstuaas).  For  the  population  subgroup  of 
contam.  females  13-f  yean  old,  the 
calculated  Margin  of  ExpcMure  (MOE) 
value  is  33.000.  No  anticipated  residues 
were  used  in  this  assessment. 

ii.  Chronic  exposure  and  risk.  In 
conducting  the  chronic  dietary  (food 
only)  risk  aasessment.  anticipated 
residues  were  utilised.  The  proposed 
cyproconazole  tolerance  for  come 
iwulta  in  an  ARC  that  is  equivalent  to 
<0.1%  of  the  RID  for  the  U.S. 
pcnnilatian  (48  states)  and  all  other 
subgroups  except  non-nursing  ihbnts 
(<1  year  old).  The  percent  of  Rfl)  for 
non-nursing  infiuits  is  0  since  coCfoe  is 
not  consumed  by  this  sulmoup. 

iii.  Dietary  caiKxr  risk,  ^procooazole 
is  classified  ss  a  Group  B2  carcinogen 
with  a  Q1*  of  3.0  x  lO-'  (mg/kg/dayh*. 
Based  on  this  figure,  the  upper  boimd 
cancer  risk  was  calculated  to  be  5.3  x 
to-'',  contributed  through  the  use  of 
cyproconazole  on  imported  coffee. 

2.  From  drinking  water.  There  will  be 
no  exposure  of  the  U.S.  population  from 
drinking  water.  Novartis  Qop 
Protectioa,  Inc.  has  agreed  to  suspend 
importation  of  cyproconazole  and  will 
suspend  the  sale  of  cyproconazole  for 
all  registered  uses  (turf  and  roses)  in  the 
United  States  after  the  current  stock  is 
depleted. 

3.  From  non-dietary  exposure. 
Cyproconazole  is  currently  registered 
for  use  on  the  following  non-food  sites: 
turf  and  roses.  The  registrant  of 
products  containing  cyproconazole  has 
committed  to  stop  importation  of  this 
chemical  for  these  uses  at  this  time.  Risk 
from  non-dietary  exposure  from  these 
uses  until  current  stocks  of  products  are 
depleted  is  considered  to  be  minimal 
since  stocks  are  already  low  and  use  is 
not  wide-spread. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
SecUon  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ctmiulative 
efiiects  of  s  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cyproconazole  has  a  common 
mechanism  of  toxicity  with  other 


substances  or  how  to  include  this 
pesticide  in  s  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  s  conunon 
mechanism  of  toxicity,  cyproconazole 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  Fta  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  cyprocmazole  hM  a 
common  mechanism  of  toxicity  with 
other  substanoss.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  conunon 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  Final  Rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26, 1097). 

D.  AggregcAe  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Since  there  are  no 
drinking  water  or  n<m-dietary 
exposures,  acute  risk  is  from  dietary 
exposure  only.  For  dietary  risk  to  the 
population  subgroup  of  concern, 
females  13-I-  yean  old.  the  calculated 
MOE  is  33.000.  EPA  has  no  concerns  if 
the  MOE  is  greater  than  100  when  the 
NOAEL  used  in  calculating  the  MOE  is 
taken  from  an  animal  study.  Since  the 
MOE  value  of  33.000  is  much  greater 
than  100.  there  are  no  acute  dietary 
concerns. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above. 
EPA  has  concluded  that  aggregate 
exposure  to  cyproconazole  from  food 
%viu  utilize  <0.1%  of  the  RID  for  the 
U.S.  population.  The  ma{or  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  females  (20-f  yean,  not 
pregnant,  not  nursing).  EPA  generally 
has  no  concern  fw  exposiues  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Since  there  will  be  no 
potential  for  exposiue  to  cyproconazole 
in  drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposiuv  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  cyproconazole  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  bad^^und  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  No  short-  or  intermediate- 
term  risk  is  expected  since  there  is  no 
expectation  of  exposure  from  the 


proposed  use  of  cyproconazole  on 
oonee. 

4.  Aggregate  cancer  risk  fiw  U.S. 
population.  The  only  risk  from  cancer  is 
from  dietary  (food)  exposure.  The  upper 
bound  cancer  risk  was  calculated  to  be 
5.3  X  10-^.  contributed  through  the  use 
of  cjrproconazole  on  imported  coffee. 
The  Agency  does  not  consider  this 
cancer  risk  to  be  of  concern.  Since  there 
will  be  no  exposure  from  wato*  or  non- 
dietary  ejqwsure.  aggregate  cancer  risk 
will  not  exceed  the  upper  bound  cancer 
risk. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  rsasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  cyproconazole  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infents  and  children  to  residues  of 
c3rproconazole.  EPA  considered  data 
from  develoixnental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safoty)  facton  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  fector  (usually 
100  for  combined  inter-  and  intra- 
spedes  variability))  and  not  the 
additional  tenfold  M(^/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies. — 
a.  Aats.  In  the  developmental  study  in 
rats,  the  maternal  NOAEL  was  6  mg/kg. 
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and  the  LOAEL  was  12  mg/kg  based  on 
decreased  body  weight  gain  during 
dosing.  The  developmental  NOAEL  was 
6  mg/kg  and  the  IX)A£L  was  12  mg/kg 
based  on  the  increased  incidence  of 
supernumerary  ribs. 

b.  Rabbits.  In  the  developmental 
toxicity  study  in  rabbits,  the  maternal 
NOAEL  was  10  mg/kg/.  The  LOAEL  was 
50  mg/kg  based  on  decreased  body 
weight  gain  during  dosing.  The  NOAEL 
for  developmental  toxicity  was  set  at  <2 
mg/kg  and  the  LOAEL  was  2  mg/kg. 

c.  RaU)its.  In  another  rabbit 
developmental  toxicity  study,  the 
NOAEL  for  maternal  toxicity  was  10 
mg/kg  and  the  LOAEL  was  50  mg/kg 
based  on  decreased  body  weight  gain. 
The  NOAEL  for  developmental  toxicity 
was  2  mg/kg  and  the  LOAEL  was  10  mg/ 
kg  based  on  the  increased  incidence  of 
i^lformed  fetuses  and  littera  with 
malformed  fetuses. 

iii.  Reproductive  toxicity  study. — 
Rats.  In  the  2-generation  reproductive 
toxicity  study  in  rats,  the  parental 
(systemic)  NOAEL  was  1.7  mg/kg,  based 
on  liver  effects  at  10.6  mg/kg.  For 
reproductive  toxicity,  the  NOAEL  was 
10.6  mg/kg.  The  increased  gestation 
Inogth  in  the  Fo  dams  and  decreased  F| 
litter  sizes  were  not  considered 
treatment  related. 

iv.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
for  cyproconazole  is  complete  with 
respect  to  current  toxicological  data 
requirements.  The  results  of  these 
studies  indicate  that  infants  and 
children  are  not  more  sensitive  to 
exposure,  based  on  the  results  of  the 
oral  rat  and  rabbit  developmental 
toxicity  studies  and  the  2-generation 
reproductive  toxicity  study  in  rats. 

V.  Conclusion.  EPA  concludes  that, 
although  the  rabbit  data  indicate 
increased  sensitivity  of  the  fetus,  no 
increase  in  sensitivity  is  implicated  for 
infants  and  children  and  therefore,  an 
additional  uncertainty  factor  on  the  RfD 
is  not  required  given  the  fact  that  the 
fetal  NOAEL  of  2.  which  is  less  than  the 
maternal  NOAEL  of  10  (and  therefrae  an 
additional  factor  is  already  considered 
in  the  risk  assessment  process),  is  twice 
the  NOAEL  used  for  the  RfD.  There  is 
no  indication  that  an  acute  MOE  of  100 
is  not  adequate.  These  data  taken 
together  suggest  minimal  concern  for 
developmental  or  reproductive  toxicity 
and  do  not  indicate  any  increased  pre- 
or  post-natal  sei;sitivity.  No  additional 
uncertainty  factor  for  increased 
sensitivity  in  infants  and  children  is 
appropriate.  There  is  a  complete  toxicity 
database  for  cyproconazole  and 
exposure  data  is  complete  or  is 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures. 


2.  Acute  risk.  Since  there  are  no 
drinking  water  or  non-dietary 
exposures,  acute  risk  is  from  dietary 
exposure  only.  For  dietary  risk,  the 
MOE  is  calculated  to  be  33,000  for  the 
most  highly  exposed  subgroup  ,  females 
13-f  yean  old.  Since  coSm  is  not 
generally  consumed  by  infants  and 
children,  the  MOE  would  be  even 
greater  for  this  group. 

3.  Chronic  ride.  Using  the  exposure 
assumptions  described  above.  EPA  has 
concluded  that  aggregate  exposure  to 
cyproconazole  from  food  will  utilize  0% 
(non-nursing  infants  <1  year  old)  and 
<0.1%  of  the  Rfl)  from  dietary  exposure 
for  children  1-6  yean  old  and  for  the 
U.S.  population.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RID  because  the  R£D  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifstime  wiU  not 
pose  appreciable  risks  to  human  health. 
Since  there  will  be  no  potential  for 
exposure  to  cyproconazole  in  drinking 
water  and  from  non-dietary,  non- 
occupatitmal  exposure.  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RID. 

4.  Short-  or  intamediate-term  risk.  No 
short-  Or  intermediate-term  risk  is 
expected  since  there  is  no  expectation  of 
exposure  from  the  proposed  use  of 
cyproconazole  on  coffee. 

5.  Cattcerrisk.  The  only  risk  from 
cancer  is  from  dietary  (food)  exposure. 
The  upper  boimd  cancer  ri^  was 
calculated  to  be  5.3  x  10-''.  contributed 
through  the  use  of  cyproconazole  on 
imported  coffee.  The  Agency  does  not 
consider  cancer  risk  to  be  of  concern  for 
estimates  below  approximately  1  x  lO-'. 
Since  there  will  be  no  exposure  from 
water  or  non-dietary  exposure,  aggregate 
cancer  risk  will  not  exceed  the  upper 
bound  canco-  risk. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reastmable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
cyproconazole  residues. 

m.  Other  Consideratioiis 

A.  Metabolism  In  Plants  and  Animals 

1.  Plants.  The  nature  of  the  residue  in 
coffee  is  fully  understood. 
Cyproconazole  per  se  was  the  primary 
component  of  the  residue  and  is  the 
only  residue  of  regulatory  concern. 
Siinilar  results  were  observed  in  apples, 
grapes  and  coffra. 

2.  Arumals.  Cyproconazole  was 
sho%vn  to  be  extensively  metabolized  in 
the  rat.  Unchanged  cyproconazole  and 
13  metabolites  were  isolated  and 
identified  and  35  metabolites  were 
detected  in  the  excreU.  Excretion  was 


relatively  rapid  with  the  majority  of  the 
radioactivity  appearing  in  the  feces  as  a 
result  of  biliary  elimination.  Residues 
were  found  in  renal  fat.  adrenals,  kidney 
and  liver  although  no  significant  tissue 
radioactivity  was  observed  at  168  houn 
alter  treatment. 

B.  Analytical  Enforcement  Methodology 

An  adequate  analytical  method  is 
available  for  enforcement  piirposes. 
Residues  are  Quantified  by  gas 
chromatography  equipped  with  a 
nitrogen-phoephcHvs  detector.  The  limit 
of  quantification  is  0.01  ppm.  The 
analytical  method.  AM-0822-1 286-0.  is 
available  in  the  Pesticide  Analytical 
Manual.  Vol.  D. 

C.  Magnitude  of  Residues 

The  average  cyproconazole  residue  in 
green  coffee  beans  in  sulmitted  studies 
was  0.026  ppm.  The  concentration  of 
cyproconazole  residues  in  roasted  or 
instant  coffee  was  not  of  sufficient 
magnitude  to  require  separate  tolerances 
for  these  commodities  but  concentration 
facton  were  used  to  calculate 
anticipated  residues.  The  anticipated 
residues  in  roasted  coffee  beans  were 
0.038  ppm  and  0.033  ppm  for  instant 
coffee.  The  residues  in  coffee  will  not 
exceed  the  proposed  tolerance  of  0.1 
ppm. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian  or 
Mexican  residue  limits  established  for 
cyproconazole  on  oofiiBe.  Therefore,  no 
compatibihty  problems  exist  for  the 
proposed  tolerance  on  coffee. 

E.  Rotational  Crop  Restrictions 

Rotational  crop  studies  are  not 
required  fw  uses  of  pesticides  on  cofiise. 

IV.  Conchision 

Therefore,  the  tolerance  is  established 
for  residues  of  cyproconazole, 
(2RS.3RS)-2-(4-chlorophenyl)-3- 
cyclopropyl-l-(lH-l  .2.4-triazole-l- 
yl)butan-2-ol  in  coffee,  bean,  green  at 
0.1  ppm. 


V.  Obteclioas  and  Hearing  1 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section  4- 
.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  wdiich  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  imtil  those  modifications 
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can  be  made,  EPA  Mrill  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  December  7. 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
fileid  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  or  a  request  for 
a  fee  waiver  as  prescribed  by  40  CFR 
180.33(i).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Record  and  Electnmic 
Sulwii— ioaa 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 


official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  dociunent. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 
opp-dodwtCeparoail.epa.gov. 

Electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASd  file 
format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  control 
number  OPP-300742.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

Vn.  Regulatory  Aaaenment 
Raquiraments 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
imder  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  ot  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
IntergovemmentaJ  Partnership  (56  FK 
58093,  October  28. 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
hdinority  Populations  and  Low-liKome 
Populations  (59  FR  7629.  February  16. 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Envirorunental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  hiss  previously 


assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  Cactual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4. 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993).  EPA  may  not 
issue  a  regidation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuired  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA 's  prior 
consultation  Mrith  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Gtder  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
simificant  imfrmded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
recpiirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19.1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  imiquely 
afliects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  tmless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB, 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
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the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3^)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

Vm.  Snbmiasimi  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regiilatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  tal:e  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  29, 1998. 


§  1 80.485    Cyproconazole;  toieranoea  for 


lames  Jones. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180  —{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autiioritjr.  21  U.S.C  346a  and  371. 

2.  Section  180.485  is  revised  to  read 
as  follows: 


(a)  General.  A  tolerance  is  established 
for  residues  of  the  fungicide 
cyproconazole,  (2RS,3RS)-2-(4- 
(iilorophenyl)-3-cyclopropyl- 1-(  1 H- 
1.2,4-triazole-l-yl)butan-2-ol  in  or  on 
the  imported  agricultural  conunodity 
coffee,  bean,  green  at  0.1  ppm.  There  are 
no  U.S.  registrations  as  of  October  7, 
1998,  for  use  on  coffee  beans. 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  (Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  98-26904  Filed  10-6-98:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

[OPP-300727;  FRL-6033-7] 
RIN  2a70~Mn 

Avennectin;  Exttnsion  of  Tolerance  for 
Emergency  Exemptions 

AQENCV:Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  extends  a  time- 
limited  tolerance  for  residues  of  the 
insecticide  and  mitidde  avermectin  and 
its  metabolites  in  or  on  basil  at  0.05 
parts  per  million  (ppm)  for  an 
additional  16  month  period,  to  January 
31,  2000.  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  imder  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  authorizing  use  of  the 
pesticide  on  basil.  Section  408(1)(6)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA. 
DATES:  This  regulation  becomes 
effective  Octo^r  7. 1998.  Objections 
and  requests  for  hearings  must  be 
received  by  EPA.  on  or  before  December 
7.1998. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPP-300727]. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Enviroiunental  Protection 
Agency,  Rm.  M3708, 401  M  St.,  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 


requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  [OPP- 
300727],  must  also  be  submined  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^cy,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  Crystal  Mall  2  (CM 
«2),  1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Follow  the 
instructions  in  Unit  D.  of  this  preamble. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

FOR  FliRTHER  INFORMATION  CONTACT:  By 
mail:  Daniel  Rosenblatt,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  280, 
CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202.  (703)  308-9375;  e- 
mail:  rosenblatt.dan^pamail.epa.gov. 
SUPPLEMENTARY  MFORMATKM:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Rqpster  of  October  29. 1997  (62 
FR  56082)  (FRL-S750-B).  which 
announced  that  on  its  own  initiative 
and  under  section  408(e)  of  the  FFDCA. 
21  U.S.C.  346a(e)  and  (1)(6),  it 
established  a  time-limited  tolerance  for 
the  residues  of  avermectin  and  its 
metabolites  in  or  on  basil  at  0.05  ppm. 
with  an  expiration  date  of  September 
30, 1998.  EPA  established  the  tolerance 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  avermectin  on  basil  for  this  year's 
growing  season  due  to  the  damage  to  the 
crop  in  California  from  the  leafrniner. 
Feinale  leafininers  feed  off  and  lay  eggs 
within  the  leaf  tissue  of  basil  plants. 
The  developing  larvae  also  fised  on  the 
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\mh  of  the  basil  plant.  Leaves  are  the 
maricetable  portion  of  the  plant.  The 
entire  lifs  cycle  of  the  leafininer  lasts 
about  three  weeks  in  wann  weather. 
After  having  reviewed  the  submission. 
EPA  concurs  that  emergency  conditions 
exist  for  this  state.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
avermectin  on  basil  for  control  of 
leshniner  in  tMsil. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  avermectin  in 
or  on  basil.  In  doing  so.  EPA  considered 
the  new  safety  standard  in  FFDCA 
section  408(b)(2).  and  decided  that  the 
necessary  tolerance  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  new  safsty  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule 
pubUshed  in  the  Federal  Register  of 
October  29,  1997.  (62  FR  56082).  Based 
on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerance 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerance  is  extended  for  an 
additional  16  month  period.  Although 
this  tolerance  will  expire  and  is  revoked 
on  January  31,  2000.  under  FFDCA 
section  4m(l)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  basil  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on.  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

I.  Ob^sctioiis  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  was  provided  in 
the  old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
cunently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made.  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  uw. 

Any  person  may,  by  December  7, 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 


filed  with  the  Hearing  QeA,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  *!— Hgg 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  sudi  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  1 78.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  sho%vs  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  jiistiiy 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hiearing  request 
may  be  claimed  confidential  by  nmricing 
any  part  or  all  of  that  informaticHi  as 
CBI.  Information  so  maiiwd  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Public  Recwd  and  Electronic 
Snhmisaions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
bearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  [>aper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES  "  at  the 
beginning  of  this  docimient 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 
opp-doclwt9epainail.epa.gov. 

Electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 


file  avoiding  the  use  of  special 
diaracters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfect  51/6.1  or  ASCO  file  format. 
All  copies  of  objections  and  hearing 
requests  in  electronic  form  must  be 
idoitified  by  the  docket  control  number 
[OPP-3007271.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

m.  Kegulatory  AsMasment 
Seqairements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  extends  a  time-limited 
tolerance  that  was  previously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Manning  and  Review  (58  FR  51735, 
October  4. 1993).  In  addition,  this  final 
rule  does  liot  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reducti<m  Act 
(PRA).  44  U.S.C.  3501  et  seq..  or  impose 
any  enforceable  duty  or  contain  any 
unJimded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28. 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  <md  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Rides  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agisncy  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950).  and  was  provided  to  the 
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Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administradon. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled  Enhancing  the 
Intergovwrunental  Partnership  (58  FR 
58093.  October  28. 1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
tmless  the  Federal  government  provides 
the  funds  necessary  tp  pay  the  direct 
cmnplianoe  costs  incuned  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultatioo  «nth  representatives  of 
affected  SUte,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  vrritten 
communications  fion  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  ragulatiaD.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  eSsctive  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatcHy  propoMls  containing 
simificant  unnmded  mandates." 

lV>day's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executhre  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19.1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  tluit  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliuioe  costs  on 
those  communities,  tmless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  priw  consultation 
with  representatives  of  afiiected  tribal 
governments,  a  stunmary  of  the  nature 
of  their  ctmcems,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
efiiBctive  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 


meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  signifirandy  or 
uniquely  affect  the  conmiunities  of 
Indian  tribal  governments.  This  acti<m 
does  not  involve  or  impoee  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3^)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IV.  TiihiulBiinii  to  Congress  and  dM 
ConptroUar  Geaanl 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
sulmiit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  oi  the 
Congress  and  to  the  Comptroller  General 
of  the  United  SUtes.  EPA  vrill  submit  a 
report  nnnt«ining  this  rule  and  other 
required  infonnatim  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  priw  to  publicaticm  of  the  rule  in 
the  Fedaral  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  ofSabjecta  in  40  CFR  Partiao 

Environmental  protection, 
Admini^rative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  29. 1998. 

Director,  Registration  DMsion.  Office  of 
Pesticide  Programs. 

TherefcHe.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180 -[AMENOEiq 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Aelhortty:  21  U.S.C  34«a  and  371. 


ENVmONMENTAL  PROTECnOM 
AQBICV 

40  CFR  Part  180 

(Off*  MO?  J7:  FRL  MM-q 


180.448 -[AMENDED] 
f18a440   AvarmecOn; 


for 


2.  hi  S  180.449.  in  the  table  for 
paragraph  (b).  the  entry  for  "Basil", 
change  the  date  "9/30/98"  to  read  "1/ 
31/00". 

(FR  Doc  9»-26907  Filed  10-6-9S;  8:45  am] 


AOOICV:  Envimunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

•UMMARY:  This  regulation  establishes  a 
permanent  tokrmoe  for  oombined 
residues  of  pyiidate.  0-(6-chloio-3- 
phenyl-4-pyridazinyl)-S-octyl 
carbooothioate  and  its  metabolite  6- 
cfakHo-3-phenyl-p]rridazine-4-ol  (known 
as  CL-0673),  and  conjugates  of  CL- 
9673,  expreieed  as  pyridate,  in  or  on 
diickpeas  (also  kncnim  as  gwbanwt 
beans).  The  tolerance  wras  requested  by 
the  Interregional  Research  Project  4  (IR- 
4)  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  as  amended  by 
the  Food  Quality  Protectian  Act  of  1996. 
OATfS:  This  regulation  is  eSsctive 
October  7. 1908.  Objections  and 
requests  far  hosringi  must  be  received 
l^  EPA  on  or  before  December  7. 1906. 
awwyurr  Written  objectioDs  and 
hearing  rsquests.  identified  by  the 
dodcet  control  number.  OPP-300737. 
must  be  submitted  to:  Heering  Oerk 
(1900).  Environmental  Protectian 
Agency.  Rm.  M3708. 401  M  SL.  SW.. 
Washington.  DC  20460.  Fees 
aocompanjring  objections  and  hearing 
requesU  shall  be  labeled  'ToleianoB 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarten  Accounting  Operations 
Brandi.  OPP  (Tolersnoe  Fees).  P.O.  Box 
360277M.  Pitt^MUgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  rsquests 
filed  with  the  Hearing  deck  identified 
by  the  docket  control  number.  OPP- 
300737,  must  also  be  submitted  to: 
Public  Information  and  Records 
Int^ty  Brandi.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pestidde  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  Crystal  Mall  #2. 
1921  JeChrson  Davis  H%vy.,  Aiiingtcm. 
VA. 

A  copy  of  objections  and  bearing 
requests  filed  ivith  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
iMwiHing  electronic  mail  (e-mail)  to:  opp- 
dodcet9epamaiLepa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
sufaonitted  as  an  ASCD  file  avoiding  the 
use  of  special  charactera  and  any  form 
of  encryption.  Copies  of  objections  and 
heering  requests  will  also  be  accepted 
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on  disks  in  WordPerfect  5.1/6.1  or 
ASCn  file  fcHmst.  AU  copies  of 
objections  and  hearing  requests  in 
electronic  fonn  must  be  identified  by 
the  docket  control  number  OPP-300737. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  ob}ecti(nis  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 


FON  fwmmn  ■^owmtion  oontact:  By 
mail:  Sidney  Jackson.  Registration 
Division  {7505C).  Office  of  Pesticide 
Programs.  Enviraamental  Protection 
Agncy,  401 M  St.  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Qrystal 
Mall  #2. 1921  Jefferson  Davis  Hwy.. 
ArUngton.  VA.  (703)  305-7610.  e-mail: 
larkson  ,sidney<epamail.epa.gov. 
mirmjBmtrun  mnmumon:  b  the 
Fedval  ■agiatar  of  August  5. 1998  (63 
FR  41835)  (FRL  6017-1)  EPA.  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C  346a(e)  announcing 
the  filing  of  a  pesticide  petition  (PP)  for 
tolerance  by  the  Interregional  Research 
Project  4  (IR-4).  This  notice  included  a 
summary  of  the  petition  prepared  by 
Novartis  Crop  Protection.  Inc. .  the 
legistianL 

The  petition  requested  that  40  CFR 
180. 462  be  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
fungicide  pyridate.  0-(6-chloro-3- 
phanyl-4-p]rridazinyl)-S-octyl 
carbcniothioate  and  its  metabolite  6- 
chloro-3-ph«iiyl-pyridazine-4-ol  (Imown 
as  CL-9673).  and  conjugates  of  CL- 
0673.  exprMsed  as  pyridate,  in  or  on 
chickpeas  at  0.1  part  per  million  (ppm). 


L  Risk  Assessaent  and  SUtntoiy 
Fiadii^ 

Secti(Hi  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reesonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposans  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 


infents  and  diildren  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  " 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  sectimi  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  Final  Rule 
on  Bifionthrin  Pesticide  Tolerances 
November  26. 1007  (62  FR  62961)  (FRL 
5754-7). 

n. 


Risk 
of  Safely 

Consistent  with  section  408(b)(2)CD). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  pyridate  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
tolerance  for  combined  residues  of 
pyridate.  0-(6-diloro-3-phenyl-4- 
pyridazinyl)-S-octyl  caibonoUiioate  and  . 
its  metabolite  6-chloro-3-phenyl- 
pyridazine-4-ol  (knoMm  as  CLr-0673). 
and  conjugates  of  CL-0673.  expressed  as 
pyridate  on  chickpeas  at  0.1  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  wrell  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infents  and  children.  The  nature  of  the 
toxic  effects  caused  by  pyridate  are 
discussed  below. 

1.  Acuta  toxicity.  The  required  bettery 
of  acute  toxicity  studies  has  be«m 
submitted  and  found  adequate.  The 
findings  were  as  follows:  oral  toxicity 
shows  a  lethal  dose  (LD)so.  5.993 
milligrams  (mg)  /  kilogram  (kg)  (males), 
and  LDjo.  3.544  mg/kg  (females)  for  a 
Category  in  toxicant  classification:  acute 
dermal  toxicity  is  a  LDm  >  2.000  mg/kg 
(Toxicity  Category  m);  acute  inhalation 
toxicity  shows  a  lethal  concentration 
(LCIm  >  4.37  mg/liter  (L)  (four  horn- 
exposure)  (Toxicity  Cat^ory  IV): 
primary  eye  irritation  is  Toxicity. 
Category  IV,  non-irritant;  Primary 
Dermal  Irritation  is  slightly  irritating  to 
the  skin  under  conditions  of  test 
(Toxicity  Category  ID);  and  dermal 
sensitization  is  positive  for  skin 
sensitizer. 


2.  Genotoxicity.  Test  results  show 
p]fiidate  does  not  elicit  a  mutagenic 
response  in  multipfe  assays.  In  Gene 
Mutadon  Assay  (Ames  Test),  no 
appreciable  increese  in  the  revosion  to 
fad^dine  protrophy  of  4  S.  tyjMmurium 
strains  at  1  to  10.000  micro^ams  (|ig)/ 
plate  %vith  and  without  S-9  activation. 
Gene  Mutation  Assay  in  mammalian 
cells  shows  pyridate  to  be 
nonclastogenic  in  f^<"*«»  Hamster 
Ovary  Cells  with  and  %vithout  metabolic 
activation  up  to  250'|ig/mL. 

Structural  Chromosomal  Abeiraticm 
Assay  In  vivo  cytogenetics  did  not 
induce  chromosomal  aberrations 
nonclastogmic  with  and  writhout 
metabolic  activation  under  the 
conditions  of  the  study  up  to  4  grams/ 
kg.  Nonclastogenic  in  chromosomal 
aberrations  in  bone  marrow  cells 
sampled  over  the  entire  mitotic  cycle  at 
doses  from  0.073  to  0.725  grams/mL 
resulted  in  a  second  such  assay. 

An  Unscheduled  DNA  Synthesis 
Assav  did  not  induce  an  increase  in 
unsaieduled  DNA  synthesis  up  to  toxic 
dose  (0.1-1000  Mg/mL  tested). 

3.  Reproductive  and  developmental 
toxicity— i.  In  a  prenatal  developmental 
toxiqity  study  in  Wistar/HAN  rats, 
pyridate  in  caiboxymethyl  celliUose  was 
administered  at  doses  of  0. 55. 165.  or 
400  mg/kg/day  by  gavage  on  gestation 
days  &-1S.  For  maternal  toxicity,  the  No 
obsoved  adverse  eflsct  level  (NOAEL) 
was  165  mg/kg/day  and  the  Lo%rest 
observed  Averse  efiisct  level  (LOAEL) 
was  400  mg/kg/day  based  on  mortality, 
significant  deoeaae  in  mean  body 
weight  and  food  consumption  as  well  as 
clinical  signs  (ventral  body  position, 
dyspnea,  sedation,  and  loss  of  reaction 
to  external  stimuli).  The  developmental 
NOAEL  %«ras  165  mg/kg/day  and  the 
developmental  LOAEL  was  400  mg/kg/ 
day.  based  on  increased  incidences  of 
missing  and/or  unossified  steraebrae 
and  dose-related  decrease  in  mean  fstal 
body  weight. 

ii.  Developmental  toxicity.  Technical 
89.5%  pyridate  was  administered  in  a 
prenat^  developmental  toxicity  study 
conducted  in  pregnant  New  Zealand 
white  rabbits  at  doses  by  gavage  of  0. 
150,  300  or  600  mg/kg/day  on  gestation 
days  7-19.  For  maternal  toxicity,  the 
NOAEL  was  300  mg/kg/day  and  the 
LOAEL  was  600  mg/kg/day.  based  on 
decreased  body  weight  and  body  weight 
gain,  decreesed  food  consumption, 
increased  incidence  of  dried  feces,  and 
increased  abortions.  For  developmental 
toxicity,  die  NOAEL  2  was  600  mg/kg/ 
day.  the  highest  dose  tested  (HDT):  a 
LOAEL  was  not  established. 

iii.  Three-generation  reproduction 
study.  Sprague-Dawley  rats  received 
diets  contakiing  pyridate  at  doaes  of  0, 
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43.  216  or  1.350  ppm  (0.  2.2. 10.8  or 
67.5  mg/kg/day.  respectively).  Each 
generation  of  rats  was  mated  to  produce 
two  littns.  The  parental  systemic 
NOAEL  was  216  ppm  (10.8  mg/kg/day) 
and  the  LOAEL  was  1.350  ppm  (67.5 
mg/kg/day)  based  on  depression  of 
matmnal  body  weight  gain.  The  NOAEL 
fat  oBspiiag  was  216  ppm  (10.8  mg/kg/ 
day)  and  the  LOAEL  was  1.350  ppm 
(67.5  mg/kg/day)  based  on  decreased 
pup  w^^t  gains  (at  postnatal  and  day 
14  and  21  in  the  first  litters  for  both 
generations). 

Hie  oral  rat  and  rabbit  develc^mental 
studies  and  the  oral  rat  reproduction 
study  demonstrated  no  indication  of 
iiuaeased  sensitivity  of  rats  or  rabbits  to 
in  utero  and  postnatal  exposure  to 
pyridate. 

4.  Subchronic  toxicity— i.  SubduiMUC 
feeding  in  rats  (13  weeks)  resulted  in 
hypoactivity  and  salivation  in  both 
sexes  with  a  NOAEL  »  62.5  mg/kg/day 
and  the  LOAEL  at  177  mg/kg/day. 

ii.  A  subchronic  {seding  in  dogs  (13 
wedu)  showed  a  NOAEL  at  20  mg/kg/ 
day  and  the  LOAEL  at  60  mg/kg/day 
based  on  emesis  and  ataxia  in  both 
sexes.  Severe  neurotoxicity  and  death 
were  observed  at  200  ms/kg/day  (HDT). 

iii.  In  a  21-day  dermal  study  in  rats, 
the  NOAEL  for  systemic  effects  was  > 
1.000  mg/kg/day  limit  dose.  No 
systemic  toxicity  was  seen  at  any  dose 
tested.  A  LOAEL  for  systemic  effects 
was  not  established  in  this  study. 

5.  Quonic  toxicity/carcinogenicity— i. 
Technical  (91.5%)  pyridate  material  was 
fed  by  capsule  to  5  dogs/group/dose  at 
levels  of  0. 5/30.  20/100.  or  60/150  mg/ 
kg/day  for  one  year.  A  LOAEL  of  100 
mg/kg/day  was  based  on  excessive 
salivation,  ataxia,  mydriasis,  dyspnea, 
tremora.  increased  respiration  and 
prostraticm.  The  NOAEL  is  20  mg/kg/ 
day. 

li.  Carcinogenicity  study  in  mice. 
Technical  (90.4%)  pyridate  test  material 
was  given  to  male  and  female  B6C3F1 
mice  in  diet  for  18  months  at  0. 400. 
800. 1.600  ppm  or  7,000  ppm:  (0, 47.7, 
97.1, 169.5,  or  882.6  mg/kg/day  for 
males:  0,  54.5, 114.6.  204.3.  or  1,044.6 
mg/kg/day  for  females.  No  statistically 
significant  increase  in  tumor  incidence 
relative  to  controls  were  observed  in 
either  sex  at  any  dose,  including  the 
limit  dose  7,000  ppm.  Neithw  the 
NOAEL  or  the  LOAEL  could  be 
established  due  to  decreased  weight 
gain  in  both  sexes  at  all  doses. 

iii.  Chronic  feeding/cardnogenicity 
study  in  rats.  Technical  (90.3%) 
pyridate  was  administered  to  male  and 
franale  SPF  rats  in  diet  for  24  months  at 
0. 43.  215  and  1.350  ppm:  (0.  2.2. 10.8 
or  67.5  mg/kg/day).  Decrease  in  body 
weight  in  males  at  67.5  mg/kg/day  was 


basis  of  the  LOAEL.  NOAEL  is  10.8  mg/ 
kg/day. 

6.  Metabolism  in  rats.  Following  is  a 
summary  of  rat  metabolism  values  and 
categories  for  pyridate: 

i.  Rapidly  absoibed  and  exoteted. 
Ckeater  thsin  95%  was  eliminated  by  24 
hrs.  Extensively  metabolized  prior  to 
excretion.  Metabolic  patterns  similar  for 
both  sexes. 

ii.  Completely  and  rapidly  abscnbed. 
Extensively  metsbolized  and  rapidly 
and  essentially  completely  excreted. 
Elimination  of  label  from  single  dose  of 
5.45  mg/rat  of  C>M>yridate. 

iii.  Multiple  oral  doses  5  mg/rat/day 
for  10, 15,  or  20  days  result  in 
bioaocumulation  in  liver,  spleen  and  fet 
dearanoe  from  all  tissues  was  slower 
after  repeated  exposure.  Femafe  rats 
eliminated  radioactivity  slower  than 


7.  Neurotoxicity.  Neurotoxicity  was 
observed  in  the  90  day  rat  and  dog 
studies  and  the  1-year  dog  study. 
fHiniral  signs  indicative  of 
neurotoxicity  characterized  as  ataxia 
and  emesis  were  observed  within  1-3 
hours  post-dosing  on  the  first  day  and 
persisted  for  duration  of  study. 

B.  ToxiaAoffcal  Endpoints 

1.  Acute  toxicity.  The  acute  dietary 
endpoint  selected  fw  risk  assessment 
was  the  NOAEL  of  20  mg/kg/day  based 
on  test  results  wbate  groups  of  beagle 
dogs  (4/sex/doee)  received  gelatin 
capsules  containing  pyridate  at  doaes  of 
0. 20. 60  or  200  mg/kg/day  for  90  days. 
The  LOAEL  was  60  mg/kg/day  based  on 
ataxia  and  emesis  obsorved  within  1-3 
houn  dosing  beginning  on  the  first  day. 
All  dogs  at  200  mg/kg/day  exhibited 
severe  emesis  and  sevoe  ataxia  1  to  3 
hours  post  dosing  and  signs  of 
opisthotonos,  nystagmus  and  mydrittis 
also  occurred  within  3  houn  after 
dosing. 

2.  Snort  •  and  intermediate  -  term 
toxicity.  The  short-  and  intermediate- 
term  endpoints  are  derived  from  a  90- 
day  fseding  study  in  dogs.  The  NOAEL 
for  both  short-  and  intermediate-term 
exposures  is  20  ma/kg/day. 

Although  a  21-diBy  dermal  toxicity 
study  in  rats  was  available  and  no 
dennal  m  systemic  toxicity  was 
demonstrated  in  that  study  at  the  Limit- 
Dose,  an  (val  dose  from  the  90-day  dog 
study  was  selected  for  short-  and 
intermediate-term  endpoints  because: 

i.  Dogs  were  shown  to  be  the  sensitive 
species  for  pyridate-induced  neurotoxic 
effects. 

ii.  The  offsets  seen  on  the  first  day 
persisted  for  the  duration  of  study. 
Since  an  oral  dose  %V8S  selected,  a 
dermal  absorption  rate  no  more  than 
20%  is  used  for  risk  assessments. 


For  sh(Ht-and  intennediate-term 
inhalation  exposure,  pyridate.  based  on 
the  LCso  value  of  4.37  mg/L.  is  placed 
in  Toxicity  Categoiy  IV.  An  inhalation 
risk  assessment  may  not  be  required. 
This  is  suTOMited  fay  the  sbeence  of 
residential  uses  of  pjrridate. 

Since  only  an  acute  inhalation 
toxicity  study  was  available.  EPA  used 
oral  NOAELs  for  the  inhalation 
exposure  risk  siseiiimanti.  Because  of 
the  low  acute  inhalation  toxicity  of 
pyridate.  and  minimal  vc^tility  (vapor 
pressure  of  pjfridate  is  1.01  x  10-''  mm 
mercury  (Hg).  inhalation  exposure  is 
considered  very  low  (less  than  6%)  to 
occupational  workers.  For  diis  rsason. 
an  iniflatinn  MOE  for  workers  was  not 
calculated. 

There  are  currenUy  no  residential 
uses  for  pyridate  and  no  residential 
exposure  study  was  perfiofmed.  The 
Agency  concludes  that  no  risk 
assessment  far  dioft-  and  intermediate- 
term  risk  is  required. 

3.  Chfonic  toxicity.  B*A  has 
established  the  WD  far  pyridate  at  0.11 
mg/kg/day.  This  RID  is  based  on  a  study 
yrhen  rats  (15/sex/dose)  were  fed  diets 

mntaining  pyridate  0.  2.2.  10.8  OT  67.5 

mg/kg/day  far  104  wedss.  The  NOAEL 
was  10.8  mg/kg/day  and  the  LOAEL 
67.5  mg/kg/day  baeed  on  decieeaed 
body  vreight  gain  in  males.  For  chrooic 
dietary  riidc  aieusaiiiiiiit.  an  uncertainty 
factor  (UF)  of  100  is  adequate  for  the 
protection  of  all  subpopulation  from 
exposure  to  pjfridate. 

4.  CaranogBrudty.  Pyridate  is 
dassified  as  Category  E,  a  non- 
cardnogen.  besed  on  studies  from  two 
acceptable  animals  studies  which 
showed  no  significant  increase  in  tumor 
incidoioe  in  male  or  in  fsmale  test 
^inimaU  at  dose  lovek  vp  to  7.000  ppm. 

C  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.462)  for  the  confined  residues 
of  pyridate.  CK6-chloro-3-phenyl-4- 
pyridazinyl)-Soctyl  caibonothioate  and 
its  metabolite  6-chlarD-3-phenyl- 
pyridazine-4-ol  (known  as  CL-9673). 
and  conjugates  of  CL-9673  expressed  as 
pyridate.  in  or  on  a  variety  of  raw 
agricultural  commodities.  Peimanent 
tolerances  are  established  Cor  residues  of 
pyridate  (40  CFR  180.462)  on  cabbage, 
com  (forage,  fodder,  grain,  silage),  and 
peanute  (hulls,  nutmeet)  at  0.03  ppm. 
There  are  no  food  or  feed  additive 
tolerances.  No  tolerances  have  been 
established  on  animal  commodities. 
Pyridate  is  not  registered  for  outdoor 
residential  or  greenhouse  uses.  Risk 
assessments  were  conducted  by  EPA  to 
assessed  dietary  ejqMsures  from 
pyridate  as  follows: 
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Dietary  exposure  to  residues  of  a 
pesticide  in  a  fcx)d  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Thetnetical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consumption 
patterns  of  ma}or  identifiable  subgroups 
of  consumers,  including  infuits  and 
diildren.  The  TMRC  is  a  "%vor8t  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  omtaina 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolwances. 

2.  i4cufe  axpotuTB  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
efiect  of  concem  occurring  as  a  rmult  of 
a  one  day  or  single  e^mosure.  The 
mdpoint  select^  by  tne  Agency  for 
assessment  of  acute  dietary  risk  is  20 
mg/kg/day  (NOAEL).  based  on  a  90-day 
fiseding  study  in  dogs.  This  acute  dietary 
(food)  risk  assessment  assumed  that  all 
food  for  which  there  are  tolerances 
would  have  residues  at  the  tolerance 
level  Using  the  acute  endpoint.  NOAEL 
(mg/kg/day)  and  these  exposure 
assumptions  margin  of  exposure  (MOE) 
few  subgroups  can  be  calculated  as 
follows: 

MOE  -  Acute  Endpoint  (NOAEL.  mg/ 
kg/day)  /  EjqMsure  (TMRC.  mg/kg/day) 

For  the  U.S.  Population  (48  sutes) 
subpoup.  the  MOE  is  100.000.  For 
Infuits.  <  1  jrear  old.  the  most  highly 
exposed  subgroup,  the  MCK  is  40.000. 
All  population  subgroups  show  a  MOE 
well  above  the  critical  level.  MOE  «  100. 
for  which  the  Agency  is  concerned.  The 
Agency  concludes  that  there  is 
reasonable  certainty  that  public  health 
will  not  be  harmed  by  acute  exposure 
and  risk  from  pyridate  uses  at  tne 
proposed  tolenince  levels.  This  is  due  to 
the  conservative  assumptions  leading  to 
the  overestimation  of  pyridate  acute 
dietary  exposure. 

3.  Chronic  exposure  and  risk.  The 
chronic  dietary  exposure  analysis  from 
food  sources  was  conducted  using  the 
reference  doee  (Rfl))  of  0.11  mg/kg/day. 
The  R&)  is  based  on  the  NOAEL  of  10.8 
mg/kg/day  in  male  rats  frtnn  the  chronic 
toxidty/cardnogsnidty  study  in  rats, 
and  an  uncertainty  factor  of  100 
applicable  to  all  population  subgroups. 

m  conducting  this  chronic  dietary  risk 
assessment.  EPA  has  made  very 


conservative  assiunptions:  100%  of 
chickpeas  and  all  otner  cranmodities 
having  pyridate  tolerances  «rill  contain 
pyridate  residues  at  the  level  of  the 
established  tolerance.  This  results  in  an 
overestimate  of  human  dietary 
exposure.  Thus,  in  making  a  safisty 
determination  fbr  this  tolerance.  EPA  is 
taking  into  account  this  conservative 
exposure  assessmmt. 

The  existing  pyridate  tolerance* 
(published,  pending,  and  including  the 
necessary  section  18  tolerances)  result 
in  exposure  that  is  equivalent  to  the 
following  percentages  of  the  RfD: 


Population  Subgroup 

%RfD 

U.S.  PopiMion  (48  states) .. 

0.014 

Nuramg  Mvils  <  1  yev  oU 

a009 

Non-Nuraing  Infants  ............ 

a028<1year 
okJ 

Chlctren  1-6  years  old 

0.033 

CMdrsn  7-12  years  oU . 

a02S 

0.018 

Wesism  Region 

0.015 

t  ■'  —  -  -  ( -  - 

nnpancs  .._...........„„....»..... 

0.018 

Non4«sp«iic  Othsrs 

a020 

Maiss  13-19  yews  old 

0.015 

The  subgroups  listed  above  are: 

i.  The  U.S.  population  (48  sUtes). 

ii.  Those  for  infants  and  children. 

iii.  The  other  subooups  for  which  the 
percoitage  of  the  Rfl)  occupied  is 
greater  than  that  occupied  by  the 
subgroup  U.S.  population  (48  states). 

4.  From  drinking  water.  Tlie  generic 
expected  environmental  concentration 
(CXNEEO  model  and  the  Sd-CBOW 
model  were  run  to  produce  estimates  of 
pyridate  concentrations  in  surface  and 
ground  water  respectively.  The  primary 
use  of  these  modeb  is  to  provide  a 
coarse  screoi  for  sorting  out  pesticides 
for  which  EPA  has  a  hi^  dagrae  of 
confidence  that  the  true  levels  of  the 
pesticide  in  drinking  water  wrill  be  less 
than  the  human  health  drinking  water 
levels  of  concern  (DWLOCs).  A  human 
health  DWLOC  is  the  concentration  of  a 
pesticide  in  drinking  water  which 
would  result  in  unacceptable  aggregate 
risk,  after  having  already  factored  in  all 
food  exposures  and  ether  non- 
occupational exposures  for  which  EPA 
has  reliable  data. 

5.  Acute  and  chronic  exposure  and 
risk.  The  calculated  drinking  watw 
levels  of  concem  (DWLOCs)  for  acute 
exposure  to  pyridate  in  surface  and 
ground  water  are  7.000  Mg/liter(L)  for  all 
3  population  subgroups  evaluated.  For 
chronic  (non-cancer)  eiqKMure  to 


pyridate  in  surface  and  ground  water, 
the  DWLOCs  are  3.850  (ig/L  for  males 
(13  yrs-f).  3.300  |ig/L  fw  mmales  (13 
yrsf)  and  1.100  |ig/L  for  children  {l-4i 
yrs).  To  calculate  the  DWLOC  for  acute 
exposure  relative  to  an  acute  toxicity 
endpoint.  the  acute  dietary  food 
exposure  (from  the  dietary  risk 
evaluation  system  (DRES)  analysis)  was 
subtracted  from  the  ratio  of  the  acute 
NOAEL  (used  ba  acute  dietary 
assessments)  to  the  "acceptable"  for 
aggregate  exposure  to  obtain  the 
acceptable  acute  exposure  to  pyridate  in 
drinking  water.  To  calculate  tne 
DWLOC  for  chronic  (non-canoer) 
exposure  relative  to  a  chronic  toxicity 
endpoint.  the  duronic  dietanr  food 
exposure  from  DRES  was  subtracted 
from  the  Rfl)  to  obtain  the  acceptable 
chronic  (nm-canoer)  exposure  to 
pyridate  in  drinking  %vater.  DWLOCs 
were  then  calculatM  using  default  body 
%veights  and  drinking  consumption 
figuires. 

Estimated  Environmental 
Concentrations  (EEC)  of  pyridate  in 
surface  and  ground  vrater  are  97  and  5 
ppb  respectively.  Estimated  average 
concentrations  of  pyridate  in  surface 
and  ground  vrater  are  25  (after 
adjustment)  and  5  ppb  respectively.  The 
EEC  of  pyridate  in  surface  and  ground 
nvatOT  are  less  than  EPA's  levels  of 
concern  for  pyridate  in  drinking  water 
as  a  contribution  to  acute  and  curonic 
aggregate  expoean.  Therefore,  EPA 
condudes  with  reasonable  certainty  that 
residues  of  pyridate  in  drinking  water 
(wdien  considered  along  with  cAher 
sources  ofexpoeun  fat  which  EPA  has 
reliable  data)  would  not  result  in 
unacceptable  leveb  of  aggregate  human 
health  risL 

6.  Frmn  non-dietary  exposure. 
Pjfridate  is  not  cuirenUy  registoed  for 
use  on  any  the  following  rraidential 
non-food  sites.  Pyridate  is  not  registered 
fw  outdoor  residential  or  greenhouse 
uses,  therefore,  no  residential  exposure 
study  is  required.  Although  it  is  shown 
to  be  a  skin  sensitizer,  all  other  required 
acute  toxicological  studies  placed 
pyridate  in  eiuer  Toxidty  Categories  m 
or  IV.  representing  a  low  level  toxicant 
Pyridate  has  a  complete  toxicological 
data  base  and  no  otner  concerns 
regarding  acute  toxidty  have  hem 
identified. 

Occupational  eiqposura  estimates  for 

f>yridate  did  not  exceed  the  Agency's 
evel  of  conown.  However,  due  to 
potential  fw  exposure,  risk  assessments 
are  being  required  for  short-  and 
intermediate-term  dermal  exposure,  as 
Kirell  as.  short-,  intermediate,  and  long- 
term  exposure.  A  long-term  risk 
assessment  would  be  required  if  a  long- 
term  exposure  senarios  vrere  present. 
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However,  at  this  time,  pyridate  is  not 
used  in  any  long-term  senarios. 

7.  Siiort-  and  intermediate-term 
exposure  and  risk.  The  short  and 
intermediate  occupational  and 
residential  endpoint  selected  for  risk 
assessment  «vas  the  NOAEL  of  20  mg/ 
kg/day  based  on  ataxia  and  emesis  at  60 
mg/kg/day  as  determined  by  a  90-day 
dog  fsedina  study.. 

A  dermal  absorption  study  was  not 
available  tot  evaluation.  Althou^  a  21- 
day  dermal  toxidty  study  in  rats  was 
available  and  no  detmal  or  systemic 
toxidty  vras  demcmstiated  in  that  study 
at  the  Limit-Doee  (1.000  mg/kg/day).  an 
oral  dose  from  the  90-day  dog  study 
was  selected  because: 

i.  Dogs  were  shown  to  be  the  sensitive 
spedes  for  pyridate-induoed  neurotoxic 
efiiacts. 

ii.  The  effocts  seen  on  the  first  day 
persisted  for  the  duration  of  study.  The 
Agency  estimated  a  dermal  absorption 
rate  of  20%  percent  based  on  the 
interpretation  of  data  from  oral  and 
domal  studies  in  rats. 

S.  Inhalation  exposure.  In  general,  a 
risk  assessment  fra*  inhalaticm  route  is 
not  necessary  for  pestiddes  placed  in 
Toxidty  Category  IV  (i.e..  low  toxidty 
concern).  Pyridate.  based  on  the  LCso 
value  of  4.37  mg/L  is  placed  in  Tondty 
Cstegory  IV.  However,  because  of  the 
potential  for  exposure  via  this  route,  a 
risk  assessment  may  be  required.  Since 
omly  an  acute  inhalation  toxidty  study 
was  available,  the  Agency  relies  on  the 
oral  NOAELs  for  the  inhalation 
exposure  risk  assessments. 

Since  only  an  acute  inhalaticm 
toxidty  study  wras  available,  the  oral 
NOAELs  for  the  inhalation  expotun 
risk  assessments  were  used.  Ine  90-day 
dog  feeding  study  was  chosen  for  short- 
end  intermediate-term  inhalation 
exposure.  NOAEL  «  20  mg/kg/day  and 
the  duonic  toxidty/cardnogenidty  rat 
fseding  study  was  dioeen  for  loog-tom 
inhalation  exposure.  NOAEL  » 10.8  mg/ 


kg/day. 
9.  Cu 


9.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
%^ien  OHisidering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
'  effects  of  a  particular  pestidde's 
residues  snd  "other  substances  that 
have  a  conunon  mechanism  of  toxidty." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
pyridate  has  a  common  mechanism  of 
ttuddty  with  other  substances  or  how  to 
indude  this  pestidde  in  a  cumulative 
risk  assessment.  Unlike  otho-  pestiddes 
for  whi^  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 


common  medumism  of  toxidty. 
pyridate  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  acticm.  therefore.  EPA  has  not 
assumed  that  pyridate  has  a  conunon 
mechanism  of  toxidty  with  other 
substances.  Few  information  regarding 
EPA's  efforts  to  determine  whkh 
diemicals  have  a  common  medumism 
of  toxidty  and  to  evaluate  the 
cumulative  efiects  of  sudi  chemicals. 
see  the  Final  Rule  for  Bifsnthrin 
Pestidde  Tolenmoas  November  26. 1997 
(62  FR  62961)  (FRL  5754-7). 

D.  Aggregate  Risks  and  Determination  of 
Safety  fw  U.S.  Population 

1.  Acute  risk.  From  the  acute  dietary 
(food  only)  risk  assessment,  the 
following  high  end  esqposure  estimates 
were  calculated:  0.00018  mg/kg/day  for 
the  general  U.S  population:  0.00012  mg/ 
kg/day  for  males  (13  +  yn):  0.00012  mg/ 
kg/day  for  females  (13  *  yean);  0.0005 
mg/kg/day  for  inlsnts  (<  1  yr);  0.0003 
mg/kg/day  for  diildren  (1-6  yn).  These 
exposures  yield  dietary  (food  only) 
M(%s  ranging  from  40,000  to  170,000 
for  these  population  subgroups.  The 
tnavimiini  estimated  concentrations  of 
pyridate  in  surface  and  ground  water  are 
1ms  than  EPA's  levels  of  concern  for 
pyridate  in  drinking  water  as  a 
contribution  to  acute  aggregate 
exposure.  Therefore,  EPA  condudes 
with  reasonable  certainty  that  residues 
of  pyridate  in  drinking  water  do  not 
contribute  significandy  to  the  aggregate 
acute  human  health  risk  at  the  present 
time  whm  considering  the  present  uses 
and  the  uses  proposed  by  this  action. 
Thus,  the  aggregate  acute  risk  (food  and 
water)  is  not  expeded  to  exceed  the 
Agency  level  of  concem  for  acute 
dietary  eiqxisure. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  above. 
EPA  has  conduded  that  aggregate 
exposure  to  pyridate  from  food  will 
utilize  0.014%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  "discussed  below."  EPA 
generally  has  no  concem  for  e]q>osures 
below  100%  of  the  Rfl)  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appredable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  pyridate  in  drinking 
watw  and  from  non-dietary,  non- 
occupational exposure.  EPA  does  not 
exped  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  condudes  that 
there  is  a  reasonable  cotainty  that  no 
harm  will  result  from  chronic  aggregate 
exposure  to  pyridate  residues. 


3.  Short-  and  intermediate-term  risk. 
Pyridate  is  not  currenUy  registnwl  for 
any  residential  uses.  Ttoefore.  no 
residential  ejqnmire  (short-  or 
intermediate-term)  is  antidpafted  and  a 
short-  snd  intermediate-term  aggregate 
risk  assessment  is  not  required. 

Shmt-  and  intermediate-term 
^gregate  ejqMsure  takes  into  account 
(£ronic  dietary  food  and  water 
(considered  to  be  a  backpound 
exposure  level)  plus  indoor  and  outdoor 
residential  exposure.  For  the  U.S. 
population.  0.014%  of  the  Rfl3  is 
occupied  by  dietary  (food)  exposure. 
Because  pjrridate  has  no  residential 
uses,  no  chronic  residential  exposure  is 
antidpated.  The  eatimateH  average 
ooncentraticms  of  pyridate  in  surface 
and  ground  water  are  less  than  EPA's 
level  of  concern  for  pyridate  in  drinking 
water  as  a  contributicm  to  chronic 
aggregate  eiqxMure.  Therefore,  EPA 
condudes  with  reasonable  certainty  that 
residues  of  pyridate  in  drinking  water 
do  not  contrwute  significandy  to  the 
short-  and  intarmediate-twm  aggregate 
human  health  risk  at  the  present  time 
when  considering  the  present  uses  and 
uses  proposed  by  this  action. 

4.  Aggregate  cancer  risk  fbr  US. 
population.  Pyridate  has  hem  classified 
as  a  (koup  E  chemical,  iwith  no 
evidence  of  cananogenidty  for  humans 
in  two  acceptable  animal  (mouse  and 
rat)  studies.  Thus,  a  cancer  risk 
assessmmt  is  not  required. 

5.  Z>etennjnotion  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  %irill  result  from  aggregate 
eiqposure  to  pyridate  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  — In  general.  In  aiawising  the 
potential  for  additional  sensitivity  of 
infants  snd  diildren  to  residues  of 
pyridate,  EPA  considered  data  from 
developmental  toxidty  studies  in  the  rst 
and  rabbit  and  a  2  generation 
reproduction  study  in  the  r  at  The 
developmental  toxidty  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  p«stidde  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pestidde  on  the 
reproductive  capability  of  mating 
AnimwU  and  data  on  systemic  toxidty. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additicmal  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  poet-natal  toxidty  and  the 
completeness  of  the  database  unless 
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EPA  detennines  that  a  diflierent  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability)  and  not  the 
additional  tenfold  MOE/imcertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safetv  factor. 

2.  Pre-  and  post-natal  sensitivity.  The 
oral  perinatal  and  prenatal  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
and  postnatal  exposiue  to  pyridate. 

3.  Conclusion.  There  is  a  complete 
toxicity  database  for  pyridate  and 
exposure  data  are  complete  or  estimated 
based  on  data  that  reasonably  account 
for  potential  exposures.  EPA  concludes 
that  reliable  data  support  removal  of  the 
additional  tenfold  safety  factor. 

4.  Acute  risk.  The  acute  dietary 
endpoint  selected  for  risk  assessment 
was  the  NOAEL  of  20  mg/kg/day  based 
on  a  90-day  feeding  study  in  dogs. 

From  the  acute  dietary  (food  only) 
risk  assessment,  risk  calculations  for 
infants  <1  yr  old  is  0.0005  mg/kg/day 
and  0.0003  mg/kg/day  for  children  (1- 
6  yrs).  These  exposures  yield  dietary 
(food  only)  MOEs  of  40.000  and  70,000. 
resi>ectiveiy.  for  these  population 
subgroups. 

The  maximum  estimated 
concentrations  of  pyridate  in  surface 
and  ground  water  are  less  than  EPA's 
levels  of  concern  for  pyridate  in 
drinking  water  as  a  contribution  to  acute 
aggregate  exposure.  Therefore,  EPA 
concludes  with  reasonable  certainty  that 
residues  of  pyridate  in  drinking  water 
do  not  contribute  significantly  to  the 
aggregate  acute  human  health  risk  at  the 
present  time  when  considering  the 
present  uses  and  the  uses  proposed  by 
this  action. 

EPA's  bases  this  determination  on  a 
comparison  of  estimated  concentrations 
of  pyridate  in  surface  and  ground  water 
to  levels  of  concern  for  pyridate  in  , 
drinking  water.  The  estimates  of 
pyridate  in  surface  and  ground  water  are 
derived  from  water  quality  models  that 
use  conservative  assiunptions  regarding 
the  pesticide  transport  from  the  point  of 
application  to  surface  and  ground  water. 
Because  EPA  considers  the  aggregate 
risk  resulting  from  multiple  exposure 


pathways  associated  with  the  pesticide's 
uses,  levels  of  concern  in  drinking  water 
may  vary  as  those  uses  change.  If  new 
uses  are  added  in  the  future.  EPA  will 
reassess  the  potential  impact  of  pyridate 
in  drinking  water  as  part  of  the 
aggregate  acute  risk  assessment  process. 

5.  Chronic  risk.  Using  the  exposure 
assumptions  described  above.  EPA  has 
concluded  that  aggregate  exposure  to 
pyridate  from  food  will  utilize  0.033% 
of  the  RfD  for  infants  and  children.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  pyridate  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  chronic  aggregate  exposure  to 
exceed  100%  of  the  RfD. 

6.  Short-  or  intermediate-term  risk. 
Pyridate  is  not  registered  for  residential 
use.  No  residential  exposure  or  short-  or 
intertnediate-term  risk  is  therefore 
expected.  A  short-  and  intermediate- 
term  risk  assessment  is  not  required. 

7.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  bom  aggregate  exposure  to 
pyridate  residues. 

ni.  Other  Consideratioiis 

A.  Metabolism  In  Plants  and  Animals 

The  metabolism  of  pyridate  in  plants 
is  well  understood  based  on  studies 
with  broccoli,  com,  and  peanuts. 
Pyridate  is  rapidly  broken  down  by 
hydrolysis  and  further  conjugated  to 
glucoside  and  degraded.  Adequate 
acceptable  metabolism  studies  have  also 
been  conducted  in  lactating  goats,  cows 
and  laying  hens. 

Based  on  those  studies,  the  natiue  of 
the  residue  in  plants  and  ruminants  is 
considered  to  be  adequately  understood. 
The  total  toxic  residue  consists  of 
pyridate,  its  metabolite  6-chloro-3- 
phenyl-pyridazuie-4-ol  CL-9673,  and 
conjugates  of  that  metabolite,  all 
expre^ed  as  pyridate. 

B.  Analytical  Enforcement  Methodology 

The  residue  analytical  method  used  is 
a  total  residue  prooBdure.  Pyridate.  CL- 
9673.  and  conjugated  CL-9673  are 
hydrolyzed  to  CL-9673  and  measured  as 
such  by  UV-HPLC.  The  limit  of 
determination  is  0.03  ppm.  The  method 
has  undergone  validation  in  EPA 
laboratories  and  is  suitable  to  gather 
residue  data  and  to  enforce  tolerances. 
It  was  sent  to  FDA  for  inclusion  in  PAM 
II.  The  multi  residue  recovery  data  have 
been  sent  for  inclusion  in  PAM  I. 


C.  Magnitude  of  Residues 

Results  bom  field  studies  show  that 
the  maximum  residue  pyridate,  CL- 
9673,  and  hydrolyzable  CL-9673  in 
sum,  expressed  as  CL-9673  recovered  in 
any  bean  sample  bom  garbanzo  plants 
treated  twice  at  the  proposed  label  rate 
of  0.9  lbs  ai/A  was  0.057  ppm.  The 
maximum  pyridate  residue  recovered  in 
bean  plus  hull  samples  from  garbanzo 
plants  treated  twice  at  the  proposed 
label  rate  of  0.9  lbs  ai/A  was  <  0.030 
ppm. 

The  maximum  residue  (pyridate,  CL- 
9673,  and  hydrolyzable  CL--9673  in 
sum,  expressed  as  CL-9673)  recovered 
in  any  bean  sample  from  garbanzo 
plants  treated  twice  at  the  proposed 
label  rate  of  1.8  lbs  ai/A  was  <  0.030 
ppm.  The  maximum  pyridate  residue 
recovered  in  bean  plus  hull  samples 
from  garbanzo  plants  treated  twice  at 
the  proposed  label  rate  of  1.8  lbs  ai/A 
was  <  0.030  ppm.  Therefore,  the 
combined  residues  of  pyridate  0(6- 
chIoro-3-phenyl-4-pjrridazinyl)-S-octyI- 
carbonothioate.  the  metabolite  6-chloro- 
3-phenyl-pyridazine-4-ol  and  conjugates 
of  6-chloro-3-phenyl-pyridazine-4-ol. 
expressed  as  pyridate  resulting  from  the 
proposed  use  will  not  exceed  0.1  ppm 
in  chickpeas. 

Pyridate  is  not  registered  of  direct  use 
on  potable  water,  aquatic  food  and  feed 
crops,  or  for  use  in  food  handling 
establishments.  Moreover,  there  ate  no 
processed  commodities  and  no  animal 
feed  items  associated  with  chickpeas. 

D.  International  Residue  Limits 

There  are  no  CODEX.  Canadian,  or 
Mexican  tolerances  for  pyridate  residues 
on  chickpeas. 

E.  Rotational  Crop  Restrictions 

A  confined  accumulation  in  rotational 
crops  study  with  pyridate  has 
previously  been  submitted  to  the 
Agency.  Confined  rotational  crop  data 
using  i^l-pyridate  at  an  application  rate 
of  1 .8  kg/ha  showed  no  detectable 
uptake  (<0.01  ppm)  of  residues  of 
pyridate  by  lettuce,  carrots,  or  barley 
after  a  rotational  interval  of  1  and  2 
months.  These  findings  were  supported 
by  data  showing  the  rapid  metabolism 
in  soil  of  pyridate  residues. 

IV.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  pyridate.  0-(6- 
chloro-3-phenyl-4-pyridazinyl)-S-octyl 
catfoonothioate  and  its  metabolite  6- 
chloro-3-phehyl-pyridazine^-ol  (known 
as  CL-9673).  and  conjugates  of  CL- 
9673.  expressed  as  p^date.  in  or  on 
chickpeas  at  0.1  ppm. 
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V.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  cuirmtly  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  December  7, 
1998.  fUe  written  objections  to  any 
aspect  of  this  regiUatlon  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  CleA.  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  or  a  request  for 
a  fise  waiver  as  specified  by  40  CFR 
180.33.  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  foctual  Issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  Into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  acticm  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  Information  as 
Confidential  Business  Information  (CBI). 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
Inclusion  in  the  public  record. 


Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
vrithout  prior  notice. 

VI.  Pnblic  Raootd  and  Eladnwic 


EPA  has  estabUdied  a  reccnd  for  this 
rulemaking  under  docket  control 
number  OPP-300737  (including  any 
comments  and  data  submitted 
electrcmically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  availaSle  for 
inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  Is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Er.vironmental  Protecticm  Agency. 
Q^stal  Mall  «2. 1921  Jefierson  Davis 
Hwy..  Arlington.  VA.  * 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-dockBfBpeniaU.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfier  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  Include  all  ccunments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 


Vn.  Regulatory . 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  nde  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 


104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Incmne 
Populations  (59  FR  7629.  February  16. 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 
In  additicm.  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d).  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  Issuance  of . 
a  proposed  nde.  the  requirements  of  the 
ReguUtory  FlexlbiUty  Act  (RFA)  (5 
U.S.C  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  ertablishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  Impact.  The  fectual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled  Enhancing  the 
Intagovemmental  Partnership  (58  FR 
58093.  October  28. 1993).  EPA  may  not 
Issue  a  regulation  that  is  not  required  by 
statute  and  that  caeates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  Incuired  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
considtatlon  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  lutiue  of  their 
concerns,  copies  of  any  written 
communications  bom  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (>der  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State.  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
simificant  unfunded  mandates." 

Today's  rule  does  not  create  an 
unfimded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
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does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19,1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  priiH'  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  poUdes  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  goverpments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

Vm.  SubmiMioa  to  Coogrea*  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  29, 1998. 


Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180  —  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.Q  346a  and  371. 

2.  §180.462,  is  amended  by  adding 
alphabetically  "chickpeas"  to  the  table 
in  paragraph  (a),  and  by  removing  and 
reserving  paragraph  (b)  to  read  as 
follows: 


il8a462    Pyrtdalr. 
(a)  General.  *  *  ' 


for 


Convnocfly 

Parts  parmil- 
Hon 

•  •          •          • 
Chickpeas 

•  •          •          • 

•  •                    • 

0.1 

•  •                    • 

(b)  Section  18  emergency  exemptions. 
(Reserved] 


(FR  Doc.  98-26908  Filed  10-6-98:  8:45  am) 
iMJJNaC00K( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parti  264  and  265 
(FRL-6173-Z1 

Projact  XL  Slle-Spaclflc  Rulemaking 
for  OSi  SpacWtiaa,  Inc.,  Siataravllla, 
WV 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule:  technical  correction. 

SUMMARY:  The  EPA  is  implementing  a 
project  under  the  Project  XL  program  for 
the  OSi  Specialties.  Inc.  plant,  a  wholly 
owned  subsidiary  of  Witco  Corporation, 
located  near  Sistersville,  West  Virginia 
(the  "Sistersville  Plant").  The  terms  of 
the  XL  project  are  defined  in  a  Final 
Project  Agreement  ("FPA").  Following 
public  review  and  comment,  the  FPA 


was  signed  by  delegates  from  the  EPA. 
the  West  Virginia  Division  of 
Environmental  Protection  ("WVDEP"). 
and  Witco  Corporation  on  October  17, 
1997.  The  EPA  published  a  final  rule, 
apphcable  only  to  the  Sistersville  Plant, 
on  September  15. 1998  (See  63  FR 
49384).  That  action  was  a  site-specific 
regulatory  deferral  from  the  Resource 
Conservation  and  Recovery  Act 
("RCRA")  organic  air  emission 
standards,  commonly  known  as  RCRA 
Subpart  CC.  The  EPA  expects  this  XL 
project  to  result  in  superior 
environmental  performance  at  the 
Sistersville  Plant,  while  deferring 
significant  capital  expenditures,  and 
thus  providing  cost  savings  for  the 
Sistersville  Plant. 

Since  publication  of  the  final  rule  on 
Septembisr  15, 1998.  it  has  come  to  the 
EPA's  attention  that  the  Federal 
Register  notice  contained  a 
typographical  error  in  the  regulatory 
language  that  could  result  in  some 
confusion  regarding  the  time  allowed 
for  an  owner  or  operator  to  conduct  a 
performance  test.  Today's  action  makes 
the  technical  corrections  to  that 
published  regulatory  text. 

EFFECTIVE  DATE:  This  technical 
correction  to  the  final  rule  is  effective 
on  October  7, 1998. 

ADDRESSES:  Docket.  Three  dockets 
contain  supporting  information  used  in 
developing  the  September  15. 1998 
published  final  rule,  and  are  available 
for  public  inspection  and  copying  at  the 
EPA's  docket  office  located  at  Crystal 
Gateway,  1235  Jefferson  Davis  Highway, 
Firat  Floor,  Arlington,  Virginia.  'The 
public  is  encouraged  to  phone  in 
advance  to  review  docket  materials. 
Appointments  can  be  scheduled  by 
phoning  the  Docket  Office  at  (703)  603- 
9230.  Refer  to  RCRA  docket  numbers  F- 
98-MCCP-FFFFF,  F-98-MCCF-FFFFF. 
and  F-98-MCCA-FFFFF. 

A  duplicate  copy  of  each  docket  is 
available  for  inspection  and  copying  at 
U.S.  EPA,  Region  3, 1650  Arch  Street, 
Philadelphia,  PA,  19103-2029,  during 
normal  business  hours.  Persons  wishing 
to  view  a  duplicate  docket  at  the 
Philadelphia  location  are  encouraged  to 
contact  Mr.  Tad  Radzinski  in  advance, 
by  telephoning  (215)  814-2394. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Tad  Radzinski,  U.S.  Environmental 
Protection  Agency.  Region  3  (3WC11). 
Waste  and  Chemicals  Management 
Division,  1650  Arch  Street, 
Philadelphia,  PA.  19103-2029,  (215) 
814-2394. 
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SUPPI-EMENTARY  MFORMATiON: 
Outline 

The  information  presented  in  this 
preamble  is  organized  as  follows: 
I.  Authority 
n.  Background 

A.  Overview  of  Project  XL 

B.  Overview  of  the  OSi  Sistersville  Plant 
XL  Project 

in.  Administrative  Requiraments 

A.  Docket 

B.  Paperwork  Reduction  Act 
C  Executive  Order  12866 

D.  Regulatoiy  Flexibility 

E.  UE^hinded  Mandates  Refonn  Act 

F.  Executive  Order  13045 

G.  National  Technology  Transfer  and 
Advancement  Act 

H.  Bnhiinring  the  Intergovernmental 

Partnership  Under  Executive  Order 

12875 
L  Executive  Order  13084:  Consultation  and 

Coordination  with  Indian  Tribal 

Governments 
).  Submission  to  Congress  and  the  General 

Accounting  Office 
K.  Pollution  Pnrvention  Act 
L.  bnmediate  EEbctive  Date 

L  Authority 

This  regulation  is  being  published 
.  under  the  authority  of  sections  1006. 
2002,  3001-3007.  3010.  and  7004  of  the 
Solid  Waste  Dispoisal  Act  of  1970.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  amended  (42 
U.S.C.  6905. 6912. 6921-6927.  6930. 
and  6974). 

n.  Background 

A.  Overview  of  Project  XL 

The  site-specific  regulation  published 
on  September  15. 1998.  implemente  a 
project  developed  under  Project  XL,  an 
EPA  initiative  to  allow  regulated  entities 
to  achieve  better  environmental  resulte 
at  less  cost.  Project  XL— "excellence  and 
Leadership" — ^was  announced  on  March 
16, 1995,  as  a  central  part  of  the 
National  Performance  Review  and  the 
EPA's  effort  to  reinvent  environmental 
protection  (See  60  FR  27282.  May  23. 
1995).  Project  XL  provides  a  limited 
niunber  of  private  and  public  regulated 
entities  an  opportimity  to  develop  their 
own  pilot  projecta  to  provide  regidatory 
flexibility  that  will  result  in 
environmental  protection  that  is 
superior  to  what  would  be  achieved 
through  compliance  with  current  and 
reasonably  anticipated  future 
regulations. 

B.  Overview  of  the  OSi  Sistersville  Plant 
XL  Project 

The  EPA  is  implementing  a  project 
under  the  Project  XL  program  for  the 
OSi  Specialties,  Inc.  plant,  a  wholly 
owned  subsidiary  of  Witco  Corporation, 
located  near  Sisteraville,  West  Virginia 


(the  "Sistersville  Plant").  The  terms  of 
the  XL  project  are  defined  in  a  Final 
Project  Agreement  ("FPA").  FoIlo%ving 
public  review  and  comment,  the  FPA 
was  signed  by  delegates  from  the  EPA. 
the  West  Virginia  DivisioD  of 
Environmental  Protection  ("WVDEP") 
and  Witco  Owpontion  an  October  17, 
1997.  The  EPA  published  a  final  rule. 
applicd>le  only  to  the  Sistersville  Plant, 
on  September  15, 1998  (See  63  FR 
49384).  That  action  was  a  site-specific 
regulat(Hy  defeml  from  the  Resource 
Conservation  and  Recovery  Act 
("RCRA")  organic  air  emission 
standards,  commonly  known  as  RCRA 
Subpart  CC.  The  air  emission  and  waste 
management  reqiiirements  are  set  frnth 
in  the  September  15. 1998  final  nde. 
which  was  intended  to  jwovide  site- 
specific  regulatory  changes  to 
implement  this  XL  project  The  EPA 
expects  this  XL  project  to  resiUt  in 
superior  enviroimiental  performance  at 
the  Sistersville  Plant,  while  defBiring 
significant  capital  expoiditures.  and 
thus  providing  cost  savings  for  the 
Sistersville  Plant 

Followring  publication  of  the  final  rule 
on  September  15, 1998.  it  came  to  the 
EPA's  attention  that  the  Federal 
Register  nodce  contained  a 
typographical  error  in  the  regulatory 
language  that  could  result  in  some 
coiifusion  regarding  the  time  allowed 
for  an  owner  or  operator  to  conduct  a 
performance  test.  Paragr^hs 
(0(2)(ii)(B)(l)  of  the  subpart  CC— Air 
Emission  Standards  for  Tanks.  Surface 
Impoimdmenta.  and  Containera,  in  both 
40  CFR  part  264  and  265,  contained  a 
typographical  error  as  published  on 
September  15, 1998  at  63  FR  49392  and 
63  FR  49400.  As  published  in  the 
Federal  Register,  paragraph 
(0(2)(ii)(B)(l)  stated  that  "Within  sixty 
(120)  days  after  thermal  incinerator 
initial  start-up,  the  Sist«ville  Plant 
shall  conduct  a  performance  test ..." 
In  compiling  the  regulatory  language  for 
the  September  15  final  rule,  both 
numbere  were  inadvertently  included; 
one  in  text  and  the  other  numerically. 
It  was  the  EPA's  intent  that  the  plant 
have  120  days  to  perform  the  test  rather 
than  sixty  (60)  days.  This  intent  is 
indicated  in  the  September  15, 1998 
final  rule  preamble  at  63  FR  49387, 
where  EPA  explains  that  the  proposed 
initial  performance  test  deadline  of  60 
days  is  being  extended  by  60  days. 
Today's  action  makes  the  necessary 
technical  corrections  to  the  regulatory 
text  in  both  parts  264  and  265  in  order 
to  correct  the  regulatory  text  and  clarify 
that  120  days  are  allowed  for  the 
performance  test. 


m.  Administrative 

A.  Docket 

Three  RCRA  dockete  contain 
supporting  infoimation  pertaining  to 
today's  action  and  the  September  IS, 
1998  published  rulemaking:  (1)  RCRA 
docket  number  F-98-M0CP-FFFFF:  (2) 
RCRA  docket  number  F-98-^40CF- 
FFFFF,  and  (3)  RCRA  docket  number  F- 
9S-MGCA-FFFFF.  The  puUic  may 
review  all  materials  in  these  dockete  at 
the  EPA  RCRA  Docket  Office  located  at 
Crystal  Gateway,  1235  JefbrKm  Davis 
Highway.  First  Floor,  Arlington, 
Virginia.  Hand  delivery  of  items  and 
review  of  dodcet  materials  are  made  at 
the  Virginia  address.  The  public  must 
have  an  appointment  to  review  dodcet 
materials.  Appointmente  can  be 
scheduled  \pf  calling  the  Docket  OIBoe 
at  (703)  603-0230.  The  mailing  addreH 
for  the  RCRA  Docket  Office  is  RCRA 
hifarmation  Center  (5305W),  401  M 
Street  SW,  Washington,  DC  20460.  The 
Dodcet  Office  is  open  bom  9  ajn.  to  4 
p.m.,  Monday  through  Friday,  except  for 
Fedcval  holidays. 

A  duplicate  copy  of  eedi  docket  is 
available  for  inspectiao  and  copying  at 
U.S.  EPA.  Region  3. 1650  Arch  Street 
Philadelphia,  PA,  19103-2029.  during 
normal  business  hours.  Persons  wishing 
to  view  a  duplicate  docket  at  the 
Philadelphia  location  are  encouraged  to 
contact  Mr.  Tad  Radzinski  in  advance, 
by  telephoning  (215)  814-2394. 

B.  Paperwork  Reduction  Act 

This  technical  correction  acti(» 
applies  only  to  one  company,  and 
requires  no  information  collection 
activities  subject  to  the  Paperwork 
Reduction  Act;  therefore,  no 
information  collection  request  (ICR)  will 
be  submitted  to  OMB  for  review  in 
compliance  vrith  the  Paperwork 
Reducti(Hi  Act  44  U.S.C  3501.  et  seq. 

C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  the  EPA  must 
determine  whether  the  proposed 
regulatory  action  is  "significant"  and. 
therefore,  subject  to  the  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  lead  to  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubUc  health  or  safsty  in 
State,  local,  or  tribal  governments  or 
communities; 
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(2)  create  a  aerious  inconsisteocy  or 
otherMriaa  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  materially  alter  the  budgetary 
impact  of  entitlemants,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  cur  policy  issues 
arUiiig  out  of  legal  mandates,  tha 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Ordw. 

Executive  Order  12866  does  not  cover 
rules  of  particular  applicaUlity.  As  a 
result,  this  action  does  not  fell  within 
the  scope  of  the  Executive  Order. 

D.  Regulatory  Flexibility 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C 
605(b).  as  amended.  Publication  No.  L 
104-121. 110  Stat  847.  the  EPA  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  only 
afiects  one  facility,  the  OSi  Sistersville 
Plant,  located  near  Sistersville.  West 
Virginia.  The  Sistersville  Plant  is  not  a 
small  entity,  and  therefore  no  initial 
regulatory  flexibility  analysis  under 
section  604(a)  of  the  Act  is  required. 

E.  Unfunded  Mandates  Refonn  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1M5 
("Unfunded  Mandates  Act"),  Public 
Law  104-4,  the  EPA  must  prepare  a 
budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  resuh  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregste.  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  the  EPA  must  select  the  mo«t  cost- 
eCbctive  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
loquires  the  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

As  noted  praviously.  the  rule  is 
applicable  only  to  the  Sistersville  Plant, 
located  near  Sistersville.  West  Virginia. 
The  EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  The  EPA  has  also 
detenndned  that  the  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
today's  technical  correction  notice  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 


F.  Executive  Order  13045 

Executive  Order  13045  applies  to  any 
rule  that  EPA  det«miines  (1) 
economically  significant  as  defined 
under  E.0. 12866.  and  (2)  the 
environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  efliBcts  of 
the  planned  rule  on  children  and 
expudn  why  the  planned  regulation  is 
preferabfe  to  other  potentiaUy  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

Tliis  technical  conectiim  notice  is  not 
sub}ect  to  E.0. 13045.  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safsty 
Risks  (62  FR 19885.  April  23. 1997). 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.0. 12866  and  does  not  involve 
decisions  based  on  environmental 
health  or  safety  risks. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Under  $  12(d)  of  the  National 
Technology  l^ansfsr  and  Advancement 
Act  (NTTAA).  the  Agency  is  required  to 
use  voluntary  consensus  standards  in  its 
regulatory  and  procurement  activities 
unless  to  do  so  wrould  be  inconsistent 
with  applicabfe  law  or  other%rise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (such 
as  materials  specifications,  test 
methods,  sampling  procedures,  and 
business  practices)  which  are  developed 
or  adopted  by  voluntary  consensus 
standaid  bodies.  Where  availabfe  and 
potentially  applicable  voluntary 
consensus  standards  are  not  used  by 
EPA.  the  Act  requires  the  Agency  to 
provide  Congress,  through  me  0MB.  an 
explanation  of  the  reascms  for  not  using 
such  standards.  Today's  notice  does  not 
put  forth  any  technical  standards  as  part 
of  the  clarifying  amendments;  therefore, 
consideration  of  voluntary  consensus 
standards  was  not  required. 

H.  Enhancing  the  Intergovernmental 
Partnership  Under  Executive  Order 
12875 

Under  Executive  Order  12875.  the 
EPA  may  not  issue  a  regulation  that  is 
not  reqiiirBd  by  statute  and  that  creates 
a  mandate  upon  a  State,  local,  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurrad  by  those  govwnments.  If 
the  mandate  is  unfunded.  EPA  must 
provide  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  Kvith 


repreeentatives  of  afiected  State,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
onmmunications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  develc^ment  of 
regulatory  proposals  containing 
significant  unmnded  mandates." 

Today's  technical  correction  notice 
does  not  create  s  mandate  on  State,  local 
or  tribal  govonments.  The  notice  does 
not  impose  any  new  or  additicmal 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
sectiaa  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  action. 

/.  Executive  Order  13084:  Ck>nsultation 
and  Coordination  Witit  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
req^iired  by  statue,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  sub^antial  direct  compliance 
costs  on  those  communities,  uidess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  otnnplianoe 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
OMB,  in  a  separately  identified  section 
of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Inman  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  devel(^ment  of 
regulatory  poucies  on  mattera  that 
significantly  or  uniquefy  affect  their 
communities." 

Today's  document  does  not 
significanUy  or  uniquely  affsct  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

/.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  efiect,  the 
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agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States  prior  to  publication 
of  the  rule  in  the  Federal  Register.  A 
major  rule  cannot  take  eCEsct  until  60 
days  after  it  is  published  in  the  Federal 
Regisler.  The  EPA  is  not  required  to 
sutenit  a  rule  report  regarding  today's 
document  under  Section  801  because 
this  is  a  notice  of  particular 
applicability. 

K.  Pollution  Prevention  Act 

The  Pollution  Prevention  Act  of  1990 
states  that  pollution  should  be 
prevented  or  reduced  at  the  source 
Mdienever  faasihle.  Today's  technical 
correction  notice  in  no  %ray  affects  the 
pollution  prevention  alternatives  and 
measures  previously  incorporated  into 
the  final  subpart  OC  rules. 

L  Immediate  Effective  Date 

The  EPA  has  determined  to  make 
today's  notice  effective  immediately. 
The  EPA  believes  that  the  corrections 
being  made  in  today's  notice  are 
collections  of  obvious  erims  in  the 
published  rules  (i.e.,  typographical 
erron).  Comment  on  such  changes  is 
unnecessary,  within  the  meaning  of  S 
use  S53(b)(3)(B). 

List  of  Subjects  in  40  CFR  Parts  264  and 
265 

Environmental  protection.  Air 
pollution  control.  Control  device. 
Hazardous  waste.  Monitoring.  Reporting 
and  recordkeeping  requirements. 
Surface  impoundment,  TSDF,  Waste 
determination. 

Dated:  Septambar  29. 1998. 
layBsidmdo. 

Actiitg  Associate  Administrator.  Office  Of 
Reinvention. 

For  the  reasons  set  forth  in  the 
preamble,  parts  264  and  265  of  diapter 
I  of  titie  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  264— STANDARDS  FOR 
OMfNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
8T0RAQE.  AND  DISPOSAL 
FACNJTIES 

'   1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

42  U.S.C  690S.  6912(s).  6924. 


ENVmONMENTAL  PROTECTION 


for  TmkSi  Surtsoa  biipoundnMnta,  and    AGfcNCV 


2.  Section  264.1080  is  amended  by 
revising  paragraph  (f)(2)(ii)(BKl)  to  read 
as  follows: 

(f)  •  *  ' 
(2)  •  •  • 
(ii)  •  •  • 

(B)  •  *  • 

(])  Widiin  120  days  after  tiiermal 
indnnator  initial  start-up.  the 
Sistersville  Plant  shall  cmiduct  a 
poformance  test  to  determine  the 
minimum  temperature  at  which 
compliance  %irith  the  emission  reduction 
requirement  specified  in  paragraph  (fX4) 
of  this  section  is  achieved.  Tltis 
determination  shall  be  made  by 
meesuring  TOC  mimi*  methane  and 
ethane,  according  to  the  procedures 
specified  in  paragraph  (fX2)(ii)(B)  of  this 
section. 


PART  265— MTER6i  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FACNJTCS 

3.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Ae&Hlty:  42  U.S.C  0905.  e912(s).  6924. 
692S.  and  6935. 


Subpart  CO— Ak  Emlsaion  1 

for  Tmks.  SuifBOS  bnpoufionMnti.  ww 


4.  Section  265.1080  is  amended  by 
revising  paragraph  (0(2)(ii)(B)(2)  to  read 
as  follows: 

f2a&1080   AppfcabWiy. 

•        •        •        •        • 

(f)  •  •  * 
(2)  •  •  • 

(ii)  '  •  • 

(B)  •  •  • 

(])  Within  120  days  after  thermal 
incinerator  initial  start-up,  the 
Sistersville  Plant  shall  conduct  a 
performance  test  to  determine  the 
minimum  temperature  at  which 
compliance  wdth  the  emission  reduction 
requirement  specified  in  paragraph  (f)(4) 
of  this  section  is  achieved.  This 
determination  shall  be  made  by 
meesuring  TOC  mtmia  methane  and 
ethane,  according  to  the  procedures 
specified  in  paragrajrii  (f)(2)(ii)(B)  of  this 
section. 


40CFRPwt300 
(FnL-8172-<2| 

NaHonalOland 


AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  deletion  for  the  Naval 
Security  Group  Activity  Superfund  Site 
from  the  National  Priorities  List 

•UMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  United  States  Navy,  Naval  Security 
(koup  Activity  Superftmd  Site  (Site) 
located  in  Sabana  Seca.  in  the 
Municipality  of  Toe  Baia.  Puerto  Rico, 
from  the  National  Priorities  List  (NPL). 
The  NPL  is  Appendix  B  of  40  CFR  part 
300  %^udi  U  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Ccmiprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
EPA  and  the  Puerto  Rico  Environmental 
QuaUty  Board  have  determined  that  the 
Site  poses  no  significant  threat  to  public 
healm  or  the  mvironment  and. 
therefore,  no  further  response  actions 
pursuant  to  CERCLA  are  ^>propriate. 
UlLLIWt  DATE:  October  7. 1996. 


FOR  Rinncfi  ■yomiaTiow  oontact:  Paul 
G.  Ingrisano.  Remedial  Project  Manager. 
U.S.  Environmental  Protection  Agency. 
Region  D.  290  Broadway— 18th  Floor. 
New  York.  NY  10007-1866.  (212)  637- 
4337. 


and  6925. 


(FR  Doc.  96-26885  Filed  10-6-98: 8:45  ami 


TART  ■POnMATlOW;  The  Site 
to  be  deleted  from  the  NPL  is:  the 
United  States  Navy.  Naval  Security 
(koup  Activity  Superfund  Site.  Sabana 
Seca.  Puerto  iUco. 

A  Notice  of  Intent  to  Delete  for  this 
Site  was  published  on  July  30. 1998  (63 
FR  40687).  The  dosii^  date  for 
comments  on  the  Notifx  of  Intent  to 
Delete  wras  August  31. 1998.  EPA 
received  no  comments. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfere.  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  §300.425(eX3)  of 
the  NCP.  any  site  deleted  from  the  NPL 
remains  allele  for  remedial  actions  in 
the  unlikely  event  that  conditions  at  the 
site  warrant  such  action  in  the  future. 
Deletion  of  a  site  from  the  NPL  does  not 
affsct  reqxmsibfe  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  %vith  response  efforts. 
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List  of  SublMrts  in40CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
waste,  Hazardous  substances. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  17. 1998. 
Williaa  f.  Mmyvki. 
Deputy  Regional  Administrator.  Region  U. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  300  is  amended 
as  follows: 

PART  300-{AMENDEO] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2):  E.0. 12777.  56  FR  54757.  3  CFR 
1991  Cotnp..  p.3Sl:  E.O.  12580.  52  FR  2923: 
3  CFR.  1987  Comp..  p.  193. 

Appendix  B  (Amended) 

2.  Table  2  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  site.  "Naval 
Security  Group  Activity,  Sabana  Seca, 
Puerto  Rico." 

(FR  Doc.  98-26631  Filed  10-&-98:  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(Fm.-«173-7] 

NatloMl  Oil  and  Haiardoua 
Subatanc—  Conttngancy  Plan; 
National  PriorlUaa  Uat  Update 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  deletion  of  the 
Coshocton  Landfill  Superfund  Site  from 
the  National  Priorities  List  (NPL). 

summary:  The  Environmental  Protection 
Agency  announces  the  deletion  of  the 
Cmhocton  Landfill  Superfund  Site  in 
Ohio  from  the  National  Priorities  List 
(NPL).  The  NPL  is  Appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Contingency 
Plan  (NCP).  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
This  action  is  being  taken  by  EPA  and 
the  State  of  Ohio,  because  it  has  been 
determined  that  Responsible  Parties 
have  implemented  all  appropriate 
response  actions  required.  Moreover, 
EPA  and  the  State  of  Ohio  have 
determined  that  remedial  actions 


conducted  at  the  site  to  date  remain 
protective  of  public  health,  welfare,  and 
the  environment. 

EFFECTIVE  DATE:  October  7. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Rutter  at  (312)  886-8961  (SR- 
6J).  Remedial  Project  Manager  or  Gladys 
Beard  at  (312)  886-7253.  Associate 
Remedial  Project  Manager,  Superfund 
Division,  U.S.  EPA— Region  V.  77  West 
Jackson  Blvd..  Chicago,  IL  60604. 
Information  on  the  site  is  available  at 
the  local  information  repository  located 
at:  Coshocton  Public  Library.  655  Main 
Street.  Coshocton,  Ohio  43182.  Requests 
for  comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Regional  Docket  Office.  The  contact  for 
the  Regional  Docket  Office  is  Jan 
Pfundheller  (H-7J),  U.S.  EPA.  Region  V. 
77  W.  Jackson  Blvd..  Chicago.  IL  60604. 
(312) 353-5821. 

SUPPLEMENTARY  INFORMATION:  The  site  tO 
be  deleted  from  the  NPL  is:  Coshocton 
Landfill  located  in  Coshocton.  Ohio.  A 
Notice  of  Intent  to  Delete  for  this  site 
was  published  August  28, 1998  (63  FR 
45781).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
September  28, 1998.  EPA  received  no 
comments  and  therefore  no 
Responsiveness  Stunmary  was  prepared. 
The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fimd-)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  ofSubfects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  Waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund.  Water 
pollution  control,  Water  supply. 

Dated:  September  29. 1998. 
David  UUricfa. 
Acting  Regional  Administrator,  Region  V. 

40  CFR  part  300  is  amended  as 
follows: 


PART  300-(AMENOED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(c)(2);  42  U.S.C 
9601-9657;  E.0. 12777,  56  FR  54757,  3  CFR. 
1991  Comp.;  p.  351;  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.;  p.  193. 

Appendix  B  [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site 
"Coshocton  Landfill.  Coshocton.  Ohio." 

(FR  Doc.  98-26886  Filed  10-6-98;  8:45  am] 
MLUNOCOOCi 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  572 

[Doctot  No.  NHTSA-SS-4S03] 
RiN2127-AQ3S 

Anthropomorphic  Test  Dummy; 
Occupant  Craah  Protection 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  Rule. 

SUMMARY;  This  document  modifies  the 
Hybrid  ni  test  dummy,  which  is 
specified  by  the  agency  for  use  in 
compliance  testing  under  Standard  No. 
208,  Occupant  crash  protection.  The 
agency  is  making  minor  modifications 
to  the  test  dummy's  clothing  and  shoes, 
and  to  the  hole  diameter  in  the  femur 
flange  in  the  pelvis  bone  flesh.  The 
changes  will  facilitate  compliance 
testing,  while  having  no  significant 
effect  on  Standard  No.  208  test  results. 
DATES:  This  regulation  is  effective 
November  6, 1998.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulation  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
November  6, 1998.  Petitions  for 
Reconsideration  must  be  received  by 
November  23, 1998. 

ADDRESSES:  Petitions  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  7th  Street.  SW, 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  non-legal  issues:  Mr.  Stanley 
Backaitis,  Office  of  Crashworthiness 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590. 
Telephone:  (202)  366-4912.  Fax:  (202) 
366-4329. 
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For  legal  issues:  Ms.  Nicofe  H. 
Fradette,  NOC-20,  Rulemaking  Division, 
Office  of  Chief  Counsel,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
D.C  20590  (202-366-2992). 
SUPPLBKNTARV  SIFORMATION: 

I.  Snnunary 

In  an  August  7, 1997  Notice  of 
Proposed  Rulemaking  (NPRM),  NHTSA 
proposed  two  modifications  to  the 
Hybrid  ID  test  dummy,  which  is 
specified  by  the  agency  for  use  in 
compliance  testing  under  Standard  No. 
208,  Occupant  crash  protection.'  First, 
the  agency  proposed  to  ammd  the 
specifications  for  the  Hybrid  m 
dummy's  clothing  and  shoes  to  make 
the  requirements  consistent  with 
compliance  testing  practices  and  to 
facilitate  procurement  of  the  dummy's 
shoes  and  clothing.  Second,  the  agency 
proposed  to  specify  a  hole  diameter  in 
the  pelvis  bone  flesh  to  fedlitate  femur 
flange  (shank  portion)  insertion  during 
its  attachment  to  the  pelvis  bone.  The 
NPRM  also  addressed  a  petition  from 
General  Motors  (GM)  to  amend  49  CFR 
Part  572  to  allow  the  use  of  an  available 
lower  lumbar  spine  load  cell  assembly 
in  place  of  the  standard  Hybrid  in 
lumbar  adapter.  The  agency  explained 
that  an  amendment  was  unnecessary 
because  manufectiuers  could  already 
use  the  lumbar  spine  load  cell  assembly 
at  their  discretion. 

First  Technology  Safety  Systems 
(FTSS),  Mercedes-Benz,  Chiysler, 
Mitsubishi,  Ford,  and  General  Motors 
(GM)  submitted  comments  in  response 
to  the  NPRM.  Chrysler,  Ford,  and  GM 
supported  the  proposed  changes  to  the 
clothing  specifications  for  the  Hybrid  III 
dummy;  the  other  three  commenters  did 
not  address  the  issue.  All  six 
commenters  supported  specifying  a  hole 
diameter  in  the  pelvis  flesh  to  fecilitate 
femur  flange  insertion  during  its 
attachment  to  the  pelvis  bone,  although 
they  differed  in  a  minor  way  over  the 
specific  dimension  of  the  hole's 
diameter.  With  respect  to  C^'s  question 
of  using  a  lower  lumbar  spine  load  cell 
in  lieu  of  a  lumbar  adapter,  Chrysler 
supported  the  agency's  position  that  the 
use  of  a  loMrer  lumbar  spine  load  cell 


■  NHTSA  decided  to  specify  exclusive  uae  of  the 
Hybrid  HI  dummy  in  •  final  rule  published  on 
November  8. 1993.  (58  HI  S9189)  The  specifications 
for  the  Hybrid  III  dummy  appear  in  subfMrt  E  of  49 
CFR  pan  S72. 

NHTSA  alao  uses  the  Hybrid  HI  dummy  in  its 
New  Car  Assessment  Progrum  (NCAP).  This 
program  involves  testing  new  passenger  cars  and 
trudu  by  crashing  them  into  a  fixed  collision 
barrier  at  35  mph.  That  crash  is  five  mph  faster  and 
36  percent  more  severe  than  the  crash  test  specified 
in  Standard  No.  206. 


assembly  does  not  need  agency 
approvaL 

After  reviewing  apd  analyzing  the 
comments,  NHTSA  has  concluded  that 
the  Hybrid  ID  dummy  spedfications 
should  be  changed  to  inoorporate  the 
minor  modificati(»s  proposed  in  the 
NPRM.  The  agency  believes  that  the 
modifications  will  fecilitate  testing  and 
will  provide  additional  infonnation 
from  which  a  more  realistic  assessment 
of  the  eSsctiveness  of  occupant 
protection  systems  can  be  made, 
%vithout  afiiacting  the  dummy  impact 
responses  for  eiUier  Standard  No.  208  or 
New  Car  Assessment  Program  (NCAP) 
testing.  A  siunmary  of  the  NPRM  and 
the  agency's  response  to  the  comments 
follows. 


n. 


of  NPRM 


A.  Garments  and  Shoes 

Both  First  Technology  Safety  Systems 
and  the  Motor  Industry  Research 
Association  (MIRA  of  United  Kingdom) 
contacted  NHTSA  about  what  they 
viewed  as  a  conflict  between  the  Hybrid 
m's  specifications  and  the  length  of 
stretoi  pants  actually  used  on  the 
Hybrid  01  dummy  in  Standard  No.  208 
compliance  testing.  Although  paragraph 
S8.1.8.1  and  S8.1.8.2  specify  the  use  of 
mid-calf  length  pants,  all  compliance 
testing  laboratories  and  most 
development  laboratories  use  above-the- 
knee  length  pants.^ 

In  compliance  tests,  the  pants  are 
either  cut  off  above  the  dununy  knees  or 
rolled  up  above  the  knees  for  two 
reasons.  First,  SlO.5  of  Standard  No.  208 
requires  the  legs  to  be  positioned  with 
a  specified  distonce  between  the 
"outboard  knee  clevis  flange  surfeces." 
The  pants  must  be  rolled  up  above  the 
knees  for  dummy  positioning  to 
measure  this  distance.  Second,  the 
dummy  knees  are  often  marked  with 
chalk  to  determine  where  knee  contact 
with  the  vehicle  interior  occurs  during 
the  test.3  Since  the  pants  often  ride  up 
the  dummy's  legs  during  the  crash 
event,  chalking  the  dummy  pants  does 
not  work  well. 

MIRA  also  informed  NHTSA  that  the 
pants,  undershirt,  and  shoes  are  no 
longer  available  from  the  supply  sources 
referenced  in  the  drawings  of  those 
items  and  that  users  were  having 
difficulty  finding  such  articles  of 
clothing  on  the  open  market.  MIRA 
asked  NHTSA  to  clarify  where  such 
articles  could  be  obtained  and  what 
specifications  should  be  used  to  ensure 


'The  use  of  mid<alf  pant*  %va*  •  cany^nrer  from 
the  General  Motors  original  specifications  for  the 
Hybrid  III  dummy. 

>  This  information,  while  not  required  by 
Standard  No.  206.  is  helpful 


that  the  correct  items  were  procuied. 
Other  dummy  users  indicated  similar 
procuremoit  difficulties  and  expressed 
a  preference  to  procure  shoes  and 
garments  for  the  dummy  tm  the  open 
market  under  general  product 
description  guidelines  rather  than  from 
one  mscific  source. 

NIfrSA  tentatively  agreed  with  these 
observations,  stating  that  many 
commercially  availi^le  articles  would 
serve  the  intended  purposes.  The 
agency,  therefore,  prcmosed  amending 
Standard  No.  208  to  allow  users  to 
equip  the  Hybrid  ID  diunmies  with 
commercially  available  shoes  and  cotton 
stietdi  light  weight  above-the-knee 
length  pants  and  undershirt  that  fit 
general  description  guidelines  rather 
than  requiring  them  to  obtain  these 
items  from  a  designated  supplier.  The 
agency  noted,  in  the  NPRM.  that  the 
proposed  changes  reflected  what  had 
iMcome  common  procurement  and  use 
practice  among  manufecturers  and 
NHTSA  contractors  who  perform 
compliance  tests. 

• 

B.  Access  Hole  Diameter  in  the  Pelvis 
Flesh 

In  response  to  a  June  30. 1995  notice 
of  proposed  rulemaking  (NPRM)  (60  FR 
34213,  Docket  74-14.  Notice  96).  the 
American  Automobile  Manufecturers 
Assodatimi  (AAMA)  stated  that  the 
access  holes  in  the  pelvis  flesh  should 
be  enlarged  to  fecilitate  the  insertion  of 
the  famur  flange  (shank  pmtiao)  for 
their  attachment  to  the  pelvis  bone.  The 
AAMA  stated  that  although  the  holes 
are  shown  on  the  dummy  drawing,  the 
diameter  of  the  holes  had  not  been 
specified.  The  AAMA  stated  that  the 
pelvis  flesh  could  be  damaged  during 
insertion  of  the  femur  flange  through  the 
existing  two  inch  diameter  holes  (as 
scaled  from  the  drawing).  The 
organizati(Hi  recoounended  enlarging 
the  holes'  diameter  to  2Vie  inches,  a 
change  that  it  believed  would 
accommodate  insertion  of  the  femur 
flange  without  tearing  the  flesh  material. 
AAMA  stated  that  such  a  change  would 
not  significantly  affect  dummy 
kinematics  or  instnunentation  readings. 

In  response  to  AAMA's  comments, 
NHTSA  proposed  specifying  the 
diameter  of  the  hole  in  the  pelvis  flesh 
as  2Vie  inches.  The  agency  noted  that 
the  proposed  change  was  consistent 
virith  a  Society  of  Automotive  Engineers 
(SAE)  Task  Force  recommendation.  The 
agency  explained  that  the  larger  size 
would  fecilitate  testing  by  making 
insertion  of  the  femur  shaft  less 
cumbersome.  By  permitting  easier  slip- 
through  of  the  section  of  the  femur  shisft 
containing  the  rubber  bumper,  the  larger 
hole  could  prevent  an  occasional  hang 
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up  of  the  urathane  bumper's  edge 
against  the  inner  edge  of  the  hole  in  the 
pelvis  flesh.  As  s  result,  the  flesh  with 
the  enlarged  hole  would  be  less 
susceptible  to  damage  during  the  fismur 
flange  insertion  process.  The  agency 
explained  that  it  believed  that  the  loads 
on  the  femur  shaft  would  be  the  same 
irrespective  of  whether  the  hole  was  2 
inches  in  diameter  or  2Vi«  inches  in 
diameter  because  of  a  looser  fit  inrithin 
as  it  comjwesses  the  pelvis  flesh. 

m.  Agsncy  Decision  and 


A.  Garments  and  Shoe$ 

Chrysler.  Ford,  and  CM  all  supported 
the  proposed  changes  to  the  Hybrid  III 
dummy's  clothing;  the  other  three 
commenters  did  not  address  the  issue. 
Commenters  stated  that  specifying  the 
use  of  cotton  stretch  light  wei^t  above 
the  kiMO  pants  recognises  the  common 
testing  practice  of  the  vehicle 
manuncturers  and  NHTSA  contractors 
who  perform  compliance  tests.  Further, 
exposing  the  dummy's  knees  wfill  allow 
chalk  to  be  applied  to  the  dummy's 
knees  so  that  knee  contact  with  the 
impacted  vehicle  surfece  can  be 
determined.  In  addition,  commenters 
stated  that  the  proposed  changes  would 
facilitate  procurement  of  appropriate 
dummy  clothing  and  shoes.  NHTSA  is. 
therefore,  amending  Standard  No.  208  to 
allow  the  users  to  equip  the  Hybrid  III 
dununies  with  commercially  available 
shoes  and  cotton  stretch  light  weight 
above-the-knee  length  pants  and 
undershirt  that  fit  gen«nal  description 
guidelines.  Accorthngly.  NHTSA  is 
removing  drawrings  related  to  shoes  and 
garments  from  the  Hybrid  ni  drawing 
set  (78051-292.  -293,  -294.  and  -295) 
and  incorporating  appropriately  worded 
modifications  in  §  571.208  S8.1.8.1  and 
S8. 1.8.2  which  describe  the  shoes  and 
garments  to  be  used  on  the  Hybrid  III 
dummy.  NHTSA  believes  that  this 
change  %vill  not  afiisct  the  stringency  of 
Standard  No.  208's  requirements  or 
result  in  any  cost  differanoes  for 
manufacturers.      • 

B.  Access  Hole  Diameter  in  the  Pelvis 
Flesh 

All  six  commenters  supported 
specifying  a  larger  hole  diameter  in  the 

Eelvis  flesh.  The  commenters  differed, 
owever.  with  respect  to  the  specific 
dimensions  of  the  hole's  diameter. 
Chrysler.  Mercedes  Benz  and  Mitsubishi 
supported  the  proposed  2 Via  inch 
diameter  hole  stating  that  it  would 
facilitate  the  insertion  of  the  femur 
flange  for  its  attachment  to  the  pelvis 
bone  and  minimize  the  possibility  of 
tearing  the  pelvis  Leah.  Ford  and  FTSS 


suggested  enlarging  the  holes'  diameto' 
to  2  Via  inches,  hi  support  of  its 
comment.  FTSS  noted  that  pelvis  flesh 
has  been  manufactured  %vith  diameter 
holes  of  2'/i«  inches  (2.44>/  -  .06)  for 
many  years.  ConsequenUy.  FTSS  stated 
that  specifying  a  diameter  of  I'h*  inches 
would  not  reouire  any  retooling.  GM 
recommended  increasing  the  access 
hole  to  2^h  inches  in  diuneter  so  that 
it  was  omsistent  %vith  the  hole  diameter 
of  currentiy  manufactured  dummies. 
GM  and  Chrysler  both  stated  that 
increasing  the  hole's  diameter  would 
not  aflbct  the  dummy's  perfionnance. 

The  dimensional  tolerance  tot  the 
2 Via  inch  diameter  hole  (2.44W  -0.06) 
covers  the  2Vi  inch  nominal 
specification  proposed  by  GM.  The 
agency  concludes,  therefore,  that  there 
is  virtiially  no  difference  between  GM's 
recommendation  for  a  ZVz  inch  diameter 
hole  and  the  Ford  and  FTSS 
recommendations  for  a  2''Aa  inch 
diameter  hole.  The  agency  believes  that 
C^'s  reconunendation  merely  reflects 
the  upper  dimensional  limit  of  the 
hole's  diameter.  The  agency  believes 
that  enlarging  the  access  hole  diameter 
to  2''/ia  inches  (2.444-/  -  0.6)  will  greatly 
facilitate  the  test  dummy's  assembly  and 
reduce  the  chances  of  tearing  the  pelvis 
flesh  during  insertion  of  the  3  inch 
diameter  fenmur  flange.  Further,  NHTSA 
does  not  believe  that  the  commenters 
who  supported  enlarging  the  hole's 
diameter  to  2Via  inches  would  object  to 
a  hofe  of  a  slightly  larger  diameter.  The 
larger  hole  Mrill  ease  dummy  assembly 
and  reduce  the  risk  of  tearing  the  pelvis 
flesh.  In  addition,  it  will  not  affect  the 
dummy's  impact  [lerfonnance.  NHTSA 
is.  therefore,  specifying  a  diameter  of 
2''Aa  (2.44-t-/  -  0.06)  inches  for  the  pelvis 
flesh  hole  of  the  Hybrid  m  dummy. 

The  agency  notes  that  Mitsubisni 
requested  that  manufacturers  and  others 
be  allowed  to  continue  using  test 
dummies  that  contain  the  current  2  inch 
diameter  holes.  The  agency  sees  no  need 
for  dummy  users  to  prociire  new  pelvis 
assemblies  with  larger  access  holes  if 
they  in  satisfied  with  the  dummies 
they  are  using.  Accordingly,  the 
specification  for  larger  size  holes  in  the 
pelvis  flesh  applies  to  newly 
manufactured  parts  only  and  does  not 
apply  to  those  parts  already  in 
existence. 

m.  EfEictive  Dates 

The  amendments  are  effective  30  days 
alter  publication  of  today's  final  rule. 
The  agency  is  specifying  such  an  early 
effective  date  because  the  modifications 
resulting  from  this  final  rule  will  only 
affect  the  drawings  related  to  the 
dummy  and  will  not  affect  compliance 
testing  or  certification. 


IV.  RaknaUng  Analysee  and  Nodcas 

Executive  Qnfer  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  imptact  of 
this  rulemaking  action  under  E.0. 12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  wras  not  reviewed 
under  E.0. 12866.  "Regulatory  Planning 
and  Review."  NHTSA  has  analyzed  this 
rule  and  determined  that  it  is  not 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
ammidments  do  not  require  any  vehicle 
design  changes  but  instead  only  specify 
minor  modifications  in  the  test 
dummies  used  to  evaluate  a  vehicle's 
compliance  writh  Standard  No.  208.  The 
agency  believes  that  the  dothi^  and 
pelvis  modifications  will  not  affect  the 
cost  of  new  dummies.  Therefore,  the 
impacts  of  the  amendments  are  so 
minimal  that  a  full  regulatory  evaluaticm 
is  not  required. 

Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
§  601  et  seq.).  I  hereby  certify  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  foUo%ving  is  NHTSA's  statement 
providing  the  factual  basis  for  the 
certification  (5  U.S.C  §  605(b)).  The 
final  rule  primarily  affects  passenger 
car.  light  truck,  and  multipurpose 
passenger  vehicle  and  diunmy 
manufacturers.  The  Small  Business 
Administration's  size  standards  (13  CFR 
Part  121)  are  organized  according  to 
Standard  Industiial  Classification  Codes 
(SIC).  SIC  Code  3711  "Motor  Vehicles 
and  Passenger  Car  Bodies"  has  a  small 
business  size  standard  of  1 ,000 
employees  or  fewer.  Dummy 
manufacturers  are  classified  as  small 
businesses  with  less  than  500 
employees. 

"niis  final  nUe  applies  to  the 
previously  describiad  vehicle  and 
dummy  manufactvirers  regardless  of 
size.  NHTSA  has  stated  that  this  final 
rule  does  not  require  any  vehicle  design 
changes.  The  final  rule  specifies  minor 
changes  in  the  test  dtunmies  used  to 
evaluate  a  vehicfe's  compliance  with 
Standard  No.  208.  The  changes  will  not 
affect  the  cost  of  new  dummies. 

Paperwork  Reduction  Act 

NHTSA  has  analyzed  this  rule  under 
the  Paperworic  Reduction  Act  of  1995 
(P.L  104-13)  and  determined  that  it 
will  not  impose  any  information 
collection  requirements  as  that  term  is 
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defined  by  the  Office  of  Management 
and  Budget  [OMB]  in  5  CFR  part  1320. 

The  National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  rule 
imder  the  National  Enviroiunental 
Policy  Act  and  detennined  that  it  will 
have  no  significant  impact  on  the 
hiunan  environment. 

The  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
govemmente.  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Howevm,  the 
incremental  manufacturer  costs  for  this 
final  rule  are  estimated  to  be  zero. 

Executive  Order  12612  (Federalism) 

The  agency  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
critwia  set  forth  in  Executive  Order 
12612.  NHTSA  has  determined  that  this 
nde  will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Civil  Justice  Reform 

This  rule  has  no  retroactive  effect 
NHTSA  is  not  aware  of  any  state  law 
that  would  be  preempted  by  this  rule. 
This  rufe  does  not  repeal  any  existing 
Federal  law  or  regulation.  It  modifies 
existing  law  only  to  the  extent  that  it 


amends  the  agency's  specification  for 
the  shoes,  clothing,  and  pelvis  flesh 
hole  diameter  of  the  Hybrid  in  test 
dummy.  This  rule  does  not  require 
submission  of  a  petition  for 
reconsideration  or  the  initiation  of  other 
administrative  proceedings  before  a 
party  may  file  suit  in  court. 

ListarSiib)eclB 

49  CFR  Part  571 

Motor  vehide  safsty.  Reporting  and 
recordkeeping  requirements,  tires. 

49  CFR  Part  572 

Motor  vdiide  safety,  Incmporation  by 
reference. 

In  considerati<m  of  the  foregoing.  49 
CFR  Parte  571  end  572  are  amended  as 
follows: 

PART  571-{AMENOEO] 

1.  The  authority  citation  for  Part  571 
of  Titfe  49  continues  to  read  as  follows: 


;  49  U.S.C  322.  30111,  30115. 
30117.  aiid'30166:  daleg^ioo  of  authority  at 
49  CFR  1.50. 

2.  Section  571.208  is  amended  by 
revising  S8. 1.8.2  to  read  as  follows: 


f57i.an 


S8.1.8.2  Each  test  dummy  is  clothed 
in  a  form  fitting  cotton  stretch  short 
sleeve  shirt  with  above-the-elbow 
sleeves  and  above-the-knee  length 
pants.  The  weight  of  the  shirt  or  pante 
shall  not  exceed  0.25  pounds  eadi.  Each 


foot  of  the  test  diunmy  is  eqmpped  with 
a  size  llXW  shoe  which  meete  the 
configuration  size,  sole,  and  heel 
thidcness  specifications  of  MIL-S  13192 
change  "P"  and  %^ose  weight  is 
1.2510.2  pounds. 


PART  572-{AMEN0EQl 

3.  The  authority  dtaticm  for  Part  572 
of  Htfe  49  continues  to  read  as  follows: 

AadMTity:  49  U.S.C  322,  30111.  3011S, 
30117.  and  30166;  delegation  of  audMrity  at 
49  CFR  1.50. 

Subpwt  E-Mybrid  ■  iMt  Dummy 

4.  Section  572.31  is  amended  by 
revising  paragraphs  (a)(1),  (aH3)  and  iu 
table,  and  (a)(4),  and  by  removing  and 
reserving  paragrqth  (b)  to  read  as 
follows: 

fS72^    QanamdaacrlpMon. 

(a)«  •  • 

(1)  The  Anthropomorphic  Test 
Dummy  Parte  List,  dated  June  26, 1996. 
and  containing  16  pages,  and  a  Parte 
List  Index,  dated  June  26. 1998. 
oontaining  8  pages. 
•        •        •        •        • 

(3)  A  General  Motors  Drawing 
Padcage  identified  by  CM  Draining  No. 
78051-218.  revision  U.  titled  "Hybrid  III 
Anthropomtaphic  Test  Dummy."  dated 
August  30. 1998.  the  following 
component  assemblies,  and  subordinate 
drawings: 


DiawHiQ  No. 


78061-61 X  head  assenMy-oompiele,  (May  20, 1978) 

78061-00  neck  assembly-complelB,  deled  May  20. 1978 

78061-80  upper  toieo  asseirWy-ooinptels.  deled  May  20. 1978 • — •• — •■-■-" 

78061-70  lower  toso  assentil^coitylels.  dated  June  30. 1996.  except  lor  dranoing  No.  78061-66.  >isUisnef<afton  AsaeiiO>y4»et- 
Vic  Acceleromslef."  daled  August  2. 1979. 

86-6001-001  leg  assenMy-complele  (LH),  deled  March  26. 1996 

86-6001-002  leg  asaen*V<»npiale  (RH).  dMed  Match  26. 1996 

78061-123  win  aseenW^oomplele  (LH).  datod  May  20. 1996 

78061-124  «m  assetrUy-oompiele  (RH).  dalsd  M^r  20. 1978 

78061-66  pelvic  assenMy-coinplele.  dated  June  30. 1998 

78061-60  pelvic  stncture-molded.  dated  June  30. 1! 


(T) 
(A) 
(K) 
(F) 

(A) 
(A) 
(0) 
(D) 
(G) 
(E) 


(4)  Disassembly,  Inspection,  Assembly 
and  Limbs  Adjustment  Procedures  for 
the  Hybrid  m  dummy,  dated  June  1998. 

(b)  (Reserved] 


5.  Section  572.34  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 
1572.34    Thorax. 


(b)  When  impacted  by  a  test  probe 
conforming  to  §  572.36(a)  at  22  ^  •»■/  - 
0.40  ^  in  accordance  with  pan^ph 
(c)  of  this  section,  the  thorax  of  a 
complete  dummy  assembly  (78051-218. 
revision  U,  without  shoes,  shall  resist 
%rith  a  force  of  1242.5  pounds  ••-/  -  82.5 
pounds  measured  by  the  test  [Mtibe  and 
shall  have  a  sternum  displaconent 
measured  relative  to  spine  of  2.68 
inches  */  -  0.18  inches.  The  internal 


hysteresis  in  each  imped  shall  be  more 
than  69%  but  less  than  85%.  The  force 
measured  is  the  product  oS  pendulum 
mass  and  deceleration. 


lamMd  CO  Octobw  1. 1998. 


Adnunistiatar. 

(PR  Doc  9»-2679S  Filed  10-6-96: 8:45  am) 
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rule  meMng  prior  to  the  adoption  of  the  final 
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DEPARTMENT  OF  AGRICULTURE 

Onic*  Of  th«  Sacratary 

rCFRPartI 
Rm06M-AF86 

Fm  Schadul*:  Aarial  Photographic 
Raproductlona 

AQINCV:  Office  of  the  Secretary.  USDA. 
ACTION:  Proposed  rule. 

SUMMAJtV:  The  Department  of 
Agriculture  proposes  to  revise  the  fees 
charged  for  some  aerial  photographic 
reproductions  in  order  to  reflect  changes 
in  the  costs  for  some  reproductions  and 
to  discontinue  some  reproductions  due 
to  low  demand.  However,  these 
revisions  do  not  afliect  accessibility 
under  the  Freedom  of  Information  Act. 
DATES:  Comments  must  be  submitted  by 
November  6, 1998  to  assure 
consideration. 

AOOMESacS:  Submit  written  comments 
to  Linda  McDonald.  United  States 
Department  of  Agriculture.  Farm 
Service  Agency.  Aerial  Photography 
Field  Office.  2222  West  2300  South.  Salt 
Lake  Qty,  Utah  84119-2020.  All 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours. 

FOR  FURTHER  MIFORMATION  CONTACT: 

Linda  McDonald,  United  States 
Department  of  Agriculture.  Farm 
Service  Agency,  Aerial  Photography 
Field  Office.  2222  West  2300  South.  Salt 
Lake  Qty.  Utah  84119-2020;  telephone 
(801)  975-3500.  Ext.  235. 
SUPPLEMENTARY  MF0RMAT10N: 

Executive  Order  12866 

This  proposed  rule  is  an 
administrative  action  not  subfect  to 
Executive  Order  12866  and.  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

USDA  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C  601  et  seq.). 

ExecuUye  Order  12988 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  order 
12988.  Qvil  Justice  Reform. 

The  provisions  of  this  rule  are  not 
retroactive  and  preempt  State  laws  to 
the  extent  such  laws  are  inconsistent 
Mrith  the  provisions  of  this  rule  and  does 
not  require  administrative  proceedings 
before  parties  may  file  in  coiut 
challenging  this  rule. 

Paperwork  Reduction  Act 

The  authority  of  the  United  States 
Department  of  Agriculture  (USDA)  FSA 
Aerial  Photography  Field  Office  to 
coordinate  aerial  photography  and 
remote  sensing  programs  and  for  aerial 
photography  is  Section  387  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1387). 

Reproductions  of  photographs  are 
available  at  cost  to  any  customer.  All 
receipts  fix>m  the  sale  of  aerial 
photography  reproductions  and  services 
are  deposited  and  sent  to  the  U.S. 
Treastuy. 

Background 

A  pricing  study  of  all  products  and 
services  provided  by  the  Aerial 
Photography  Field  Office  was 
conducted.  The  study  determined  that 
due  to  increased  costs  of  photographic 
reproduction,  it  would  be  necessary  to 
increase  fises  charged  for  some 
reproductions.  Fees  would  be  reduced 
or  left  unchanged  for  some 
reproductions.  Some  reproductions 
would  be  discontinued,  due  to  the  small 
number  of  reproductions  ordered. 
Accordingly.  USDA  proposes  to  revise 
the  fees  charged  for  some  reproductions, 
to  discontinue  others  and  to  make  minor 
administrative  changes  regarding 
Agency  names  and  other  clarifications 
to  amend  the  appendix  to  part  1. 
subpart  A. 

List  of  Subjects  in  7  CFR  Part  1 

Appeals.  Fees,  Public  Access  and 
Records. 

For  the  reasons  set  out  in  the 
preamble.  USDA  proposes  to  amend  7 
CFR  part  1  subpart  A,  Appendix  A  as 
follows: 


PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpart  A— Official  Racorda 

Appendix  A  to  Subpart  A — ^Fee 
Schedule 

1 .  The  authority  citation  for  subpart  A 
is  revised  to  read  as  follows: 

Autheritjr:  5  U.S.C  301.  552:  7  U.S.C  312a: 
31  U.S.C.  9701;  7  U.S.C  1387;  and  7  CFR 
2.28  (b)(7)(viii). 

2.  Section  12  of  Appendix  A  to 
subpart  A  is  revised  to  read  as  follows: 

^pendix  A  to  Subpart  A — ^Fee 
Schedule 


Section  12.  Agencies  Which  Furnish 
Photogfophic  Reproductions 

(a)  Aerial  photographic  reproductions.  The 
following  agency  of  the  Department  furnishes 
aerial  photographic  reproductions: 

Farm  Service  Agency  (FSA).  Aerial 
Photography  Field  Office  (APFO).  USDA. 
2222  West  2300  South.  Salt  Lake  City.  Utah 
84119-2020. 

(b)  Other  photographic  reproductions. 
Other  types  of  reproductions  may  be 
obtained  from  the  following  agency  of  the 
Department: 

National  Agricultural  Library,  Agricultural 
Research  Service,  USDA.  Office  of  the 
Deputy  Director,  Technical  Information 
Systems,  Room  200,  NAL  Building, 
BelUville,  MD  20705. 

3.  Section  17  paragraph  (b)  is  removed 
and  paragraphs  (c).  (d)  and  (e)  are 
revised  to  read  as  follows: 


Section  17.  Reproduction  Prices 

(c)  General  aerial  photographic 
reproductions. 

The  prices  for  various  types  of  aerial 
photographic  reproductions  are  set  forth  in 
this  paragraph.  Size  measurements  refer  to 
the  approximate  size  in  inches  of  the  paper 
required  to  produce  the  reproduction. 

Black  and  White  Reproouctions 


Size 

1QxlO  Paper 

10x10  Film  Positive  _. 

10x10  Flm  Positive  AT 

10x10  Flm  Positive  Scan 

10x10  FHm  Duplicate  Negative 
10x10  Film  li 
12x12  Paper 
17x17  Paper 


Price 


$5.00 
10.00 
10.00 
15.00 
3.00 
4.50 
12.00 
13.00 


Fedaral 


/Vol.  63,  No.  194 /Wednesday,  October  7,  1998 /Proposed  Rules 


S3S53 


BLACK  AND  White  REPHOOUcnoNS— 
Ckxitinued 


Size 


17x17  Film  Positive  

24x24  Paper  

24x24  Film  Positive 

38x38  Paper 

20x24  Paper  Photo  Index 

Paper  Line  Index  

Mylar  Line  Index 

Microflm  (Photo  Indexes):  Aperture 

Cards - 

Microfilm  (Photo  Indexes):  Micro- 
fiche   


Price 


25.00 
16.00 
40.W 
50.00 
20.00 
15.00 
35.00 

10.00 

10.00 


Color  Negative  Reproductk)ns 


Size 


10x10  Paper  Quantities: 

1-60  - 

51-1000  

1001  &  Over 

10x10  Film  Positive  — 

20x20  Paper 

24x24  Paper 

38x38  Paper 


Price 


$7.00 
5.00 
2.50 
33.00 
40.00 
55.00 
70.00 


COLOR  INFRARED  POSITIVE 
REPROOUCnONS 


Size 


10x10  Paper — . 

10x10  Film  Positive  

10x10  Film  Positive  AT  ... 
10x10  Fikn  Poeitive  Scan 

20x20  Paper ». 

24x24  Paper 

38x38  Paper 


Price 


$12.00 
15.00 
15.00 
20.00 
32.00 
40.00 
70X0 


For  special  needs  not  covered  in  paragraph 
(c)  of  tliis  section,  persons  desiring  aerial 
photographic  reproductions  should  contact 
the  agency  listed  in  section  12(a)  or  the 
Departmental  Aerial  Photography 
Coordinator.  Aerial  Photography  Field  Office. 
USDA-FSA.  2222  West  2300  South.  Salt 
L,a)ce  Qty.  Utah  84119-2020. 

For  reproductions  of  audio-videotapes, 
requesters  must  supply  their  own  recording 
tape,  and  will  be  aaaeaaed  a  fee  of  $25  an 
hour  for  copying  work  requested.  There  is  a 
1-hour  minimum  chsige.  Payment  is  required 
at  the  time  video  or  audiotapes  are  accepted 
by  the  requester. 

Signed  at  Wasliingfon.  D.C.  on  Septemlier 
29.1998. 
Dan  GUdcBMB, ' 
Secretaiy. 
IFR  Doc.  98-26823  Filed  10-6-98;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Raguiatory 
Commlaaion 

18  CFR  Parta  4. 153. 157  and  375 
[Doctot  No.  RM96-16-00(q 

Cdlaborativa  Procadurea  for  Energy 
Facility  Applicationa;  Notiea  of 
Propoaad  Rulamaldng 

September  30. 1998. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACnON:  Notice  of  Proposed  Rulemaldng. 

SUtfliARY:  The  Federal  Ener^gy 
Regulatory  Conunission  (Commission)  is 
proposing  to  expand  its  procedural 
regulations  governing  the  authorization 
of  natural  gas  facilities  and  services,  and 
is  consid^ng  revising  its  procedural 
regulations  governing  applications  for 
licenses  for  hydroelectric  projects.  The 
proposed  regulations  are  intended  to 
offer  prospective  applicants  seeking  to 
construct,  operate  or  abandon  natural 
gas  facilities  or  services  the  option,  in 
appropriate  circumstances  and  prior  to 
filing  an  application,  of  using  a 
collaborative  process  to  resolve 
significant  issues.  In  addition,  a 
significant  portion  of  the  environmental 
review  process  could  be  completed  as 
part  of  Uie  pre-filing  collabcuBtive 
process.  This  pre-filing  collaborative 
process  is  comparable  to  the  process  the 
Commission  recently  adopted  with 
respect  to  applications  for  hydroelectric 
licenses,  amendments  and  exemptions 
and,  like  those  regulations,  is  optional 
and  is  designed  to  be  adaptable  to  the 
facts  and  cimmistances  of  the  particular 
case.  The  proposed  regulations  would 
not  delete  or  replace  any  existing 
regulations.  Finally,  the  Commission  is 
inviting  comment  on  whether  the 
existing  collaborative  process  fat 
hydroelectric  license  and  exemption 
applications,  as  well  as  the  proposed 
collaborative  process  for  natural  gas 
facilities  and  services,  should  be  made 
mandatory. 

DATES:  Comments  on  the  Notice  of 
Proposed  Rulemaking  are  due  Etocember 
7, 1998  and  January  5, 1999  for  reply 
comments.  Comments  should  be  filed 
with  the  Office  of  the  Secretary  and 
should  refer  to  Docket  No.  RM98-16- 
000. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  fi£., 
Washington.  DC  20426. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  Hoffinann,  Office  of  Pipeline 

Regulation,  888  First  Street,  N.E. 

Washington.  D.C  20426,  (202)  208- 

0066 


Lon  Crow,  Office  of  Hydropower 
Licensing,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  (202)  219- 
2651 
Gordon  Wagner,  Office  of  the  General 
Counsel.  888  First  Street.  N.E.. 
Washington.  DC  20426.  (202)  219- 
0122 
Merrill  Hathaway.  Office  of  the  General 
Counsel.  888  First  Street.  N.E., 
Washington.  DC  20426.  (202)  208- 
0825 
SUPPt^mHTARY  MFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  provides  all  interested 
pCTSons  an  opportimity  to  inspect  or 
copy  the  contents  of  this  docimient 
during  normal  business  hours  in  the 
public  reference  room.  Room  2A,  888 
First  Street.  N.E.,  Washington  D.C 
20426. 

The  Commission  Issuance  Posting 
System  (OPS)  provides  access  to  the 
texts  of  formal  docimients  issued  by  the 
Commission.  QPS  can  be  accessed  via 
Internet  through  FERC's  Homepage 
(http7/www.ferc.lW.us)  using  the  dPS 
Link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  will 
be  available  on  OPS  in  ASCn  and 
WordPerfect  6.1  format.  OPS  is  also 
available  through  the  Commission's 
electrcmic  bulletin  board  service  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  202-208-1397,  if 
dUling  locally,  or  1-800-856-3920,  if 
dialing  long  distance.  To  access  OPS, 
set  your  communications  software  to 
19200, 14400. 12000. 9600. 7200. 4800. 
2400,  or  1200  bps.  full  duplex,  no 
parity,  8  data  bits  and  1  stop  bit.  User 
assistance  is  available  at  202-208-2474 
or  by  E-mail  to 
QmMastei^FERCfiBd.us. 

This  document  is  also  available 
through  the  Commissicm's  Records  and 
Information  Management  S)rstem 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16. 1981.  DocumenU  from 
NovembOT  1995  to  the  present  can  be 
viewed  and  printed.  RIMS  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERC's 
Homepage  using  the  RIMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  202-208-2222. 
or  by  E-mail  to 
RimsMastei^FERCfed.us. 

Finally,  the  complete  text  oo  didcette 
in  WordPerfect  format  may  be 
purchased  from  the  Commission's  copy 
contractor,  RV)  International,  Inc.  RV) 
Intematiooal.  Inc.,  is  located  in  the 
Public  Reference  Room  at  888  First 
Street,  N.E..  Washington.  DC.  20426. 
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I.  Introductioii 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  profKMing 
to  expand  its  procedural  regulations 
governing  the  authorization  of  natural 
gas  Cacilities  and  services,  and  is 
considering  revising  its  procedural 
regulations  governing  applications  for 
licenses,  amendments  and  exemptions 
for  hydroelectric  projects.  The  proposed 
regulations  are  intended  to  offer 
prospective  applicants  seeking  to 
construct,  operate  or  abandon  natural 
gas  facilities  or  services  the  option,  in 
appropriate  circumstances  and  prior  to 
filinB  an  application,  of  using  a 
collaborative  process  to  resolve 
significant  issues.  In  addition,  a 
significant  portion  of  the  environmental 
review  process  could  be  completed  as 
part  of  the  collaborative  process.  This 
pre- filing  collaborative  process  is 
comparable  to  the  process  the 
Commission  recently  adopted  with 
respect  to  preparing  applications  for 
hydroelectric  licenses,  amendments  and 
exemptions  and,  like  those  regulations, 
is  optional  and  is  designed  to  be 
adaptable  to  the  facts  and  circumstances 
of  the  particular  case.  The  proposed 
regulations  would  not  delete  or  replace 
any  existing  regulations.  Finally,  the 
Commission  is  inviting  comment  on 
whether  the  existing  collaborative 
process  for  hydroelectric  license  and 
exemption  applications,  as  well  as  the 
proposed  collaborative  process  for 
natural  gas  facilities  and  services, 
should  be  made  mandatory. 

n.  Beckgrouml 

As  part  of  a  comprehensive 
examination  of  its  regulatory  processes, 
the  Commission's  staff  reviewed  and 
compared  how  applications  for  eneigy 
bcilities  are  currently  processed  in  ue 
Office  of  Pipeline  Regulation  and  the 
Office  of  Hydropower  Licensing.*  The 
staff  specifically  reexamined  how  it 
does  its  work  and  interacts  with 
applicants  and  participants.  Although 
there  are  statutory  and  technical 
differences  between  gas  facilities  and 
hydropower  projects,  the  staff  found 
some  common  elements  with  respect  to 
review  under  the  National 
Environmental  Policy  Act  (NEPA).'  The 
stafi  also  noted  the  growing  level  of 
controversy  associated  with  siting  gas 
facilities  and  relicensing  hydropower 
projects  in  dynamic  and  competitive 
energy  markets  and  industries. 

The  Commission  believes  that  its 
major  challenge  in  this  area  is  to  ensure 
the  development  of  hydropower  projects 


and  natural  gas  pipeline  and  storage 
projects  that  are  sustainable,  i.e.,  that 
are  economically  viable  and  protect  the 
environment.  Indeed,  the  Commission 
believes  that  increasing  awareness  of 
environmental  concerns  translates  into 
the  need  for  greater  collaboration 
between  the  Commission  and  all  those 
concerned  including  federal  and  state 
agencies,  local  governments,  citizens' 
groups,  landowners.  Indian  tribes,  and 
the  general  public. 

In  October  1997,  the  Commission 
adopted  a  rule  authorizing  use  of  a  new 
process  in  the  hydropower  program  that 
embodies  cooperation  and  consensual 
approaches  to  promote  solutions  to 
issues  before  they  become  the  subject  of 
an  adversarial  administrative 
proceeding.  These  new  regulatory 
approaches,  contained  in  Order  No. 
596,^  now  known  as  the  alternative 
procedures,  provide  an  alternative  pro- 
filing consultation  process  to 
prospective  hydropower  applicants  and 
participants.  'The  alternative  process  is 
not  mandatory.  While  the  alternative 
process  is  a  substitute  for  the  standard 
pre-filing  consultation  process  required 
for  hydropower  applicants.*  and  allows 
for  expanded  staff  involvement,  early 
initiation  of  the  NEPA  process,  and  the 
discussion  of  issues  presented  by  the 
prospective  applicant's  proposal,  the 
Commission  did  not  curtail  the  rights  of 
parties  to  intervene  and  participate  in 
the  hearing  on  the  hydropower 
application  after  it  has  been  filed.  The 
decision  to  request  use  of  this 
alternative  approach  is  left  to  the 
prospective  applicant,  who  must 
demonstrate  that  a  consensus 
supporting  the  use  of  the  alternative 
procedure  exists  among  those  interested 
in  the  proposed  project. 

Approximately  20  hydropower 
license  applicants  (involving 
approximately  32  hydropower  projects) 
are  currently  using  the  alternative 
procedure.  Because  of  the  procedure's 
inherent  adaptability  and  potential  to 
address  a  wide  range  of  issues, 
including  its  flexibility  to  function 
properly  in  very  diverse  circumstances, 
the  Commission  is  proposing  to  make 
the  benefits  of  this  approach  available  to 
applicants  for  authorization  for  natural 
gas  facilities  and  services. 

The  staff  has  had  contacts  with  a 
cross-section  of  the  gas  industry  and 
other  interested  parties  to  determine  the 
level  of  interest  in  procedures  for  gas 
applicants  analogous  to  those 


■  Thii  cooipralMiuiv*  rtvlaw  U  called  "FERC 
Flrtt!". 

*42U.S.C4321-4307a. 


>Fiiwl  Rule.  Ragulatioiu  lor  the  Licensing  of 
Hydroelectric  Projecti  (OctotMr  2«.  1W7).  Docket 
No.  RMSS-16-000.  81  FERC  lei.103.  62  FR  39602 
(November  S.  1997).  See  18  CFK  4.34(i). 

«Seel8CFR4.3a,  ie.S 


promulgated  for  hydropower  applicants. 
Some  indicated  an  interest  in  adapting 
the  alternative  hydropower  procedure  to 
the  gas  authorization  process,  while 
others  questioned  whether  such  a 

f>rocess  would  produce  benefits,  such  as 
ower  costs  and  shorter  processing 
times,  vis-a-vis  the  standard  gas 
application  process.  The  Commission 
does  not  know  the  answers  to  these 
questions,  but.  based  on  the  experience 
with  the  alternative  hydropower 
procedures,  it  believes  that  providing 
gas  applicants  and  participants  with 
options  is  preferable  to  maintaining  the 
"one  size  fits  all"  process. 

m.  Discussion 

Order  No.  596  offered  applicants  for 
hydroelectric  licenses,  amendments  and 
exemptions  the  option  to  combine  the 
required  pre-filing  consultation  process 
with  the  required  environmental  review 
process,  which  is  customarily  begun 
only  after  the  filing  of  an  application. 
This  alternative  pre-filing  process  was 
intended  to  encourage  communication 
among  participants,  identify,  clarify, 
and  resolve  contentious  issues,  and 
diminish  the  time  required  for 
Commission  action  on  an  application. 
The  regulations  proposed  herein  would 
ofiier  applicants  for  gas  certificate 
authorizations  and  abandonment 
approvals  a  similar  option,  whereby 
applicants  could  elect  to  combine  a  new 
pre-filing  consultation  process  with  an 
environmental  review  as  a  means  to 
simplify  and  expedite  the  application 
procedure.  While,  unlike  the 
hydroelectric  licensing  process,  there  is 
now  no  mandatory  pre-filing 
consultation  for  gas  applications,  we 
believe  that  allowing  for  a  more  robust 
pre-filing  process  patterned  on  the 
alternative  hydroelectric  process  for 
consultation  and  environmental  review 
may  provide  significant  benefits  to  all 
concerned. 

Accordingly,  we  are  proposing  a 
voluntary  pre-filing  consultative  process 
for  appUcants  seeking  to  construct  and 
operate  natural  gas  facilities  under 
sections  3  or  7(c)  of  the  Natural  Gas  Act 
(NGA),'  or  to  abandon  certificated 
facilities  or  services  under  section  7(b) 
of  the  NGA.V  This  optional  process 
would  cover  all  jurisdictional  natural 
gas  facilities,  including  pipelines, 
compressors,  meters  and  regulators, 
liquefied  natural  gas  terminals,  and 
replacement  facilities  where  an 
environmental  review  is  required. 

This  proposal  would  estaolish  an 
optional  pre-filing  consultation  process 
for  potential  applicants  that  would 


'  IS  U.S.C  |§  717b  and  717«c). 
•l5U.S.C717flb). 
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combine  efforts  to  address  NGA  issues 
with  the  NEPA  review  process  in  a 
single  pre-filing  collaborative  process 
that  could  also  include  the 
administrative  processes  associated 
with  the  Clean  Water  Act,  the  National 
Historic  Preservation  Act,  the 
Endangered  Species  Act.  and  other 
relevant  statutes.  We  believe  that  such 
an  option  could  foster  constructive 
dialog  in  a  collaborative  group 
consisting  of.  among  others,  the 
potential  applicant  and  its  potential 
customers,  resource  and  other 
regulatory  agencies.  Indian  tribes,  local 
governments,  land  owners,  citizens' 
groups,  the  general  public  and  the 
Commission's  staff. 

We  are  not  proposing  to  delete  or 
replace  any  existing  r^ulations;  instead 
we  intend  to  supplement  the  existing 
regulations  by  offering  potential 
applicants  an  opportimity  to  use  the 
proposed  pre-filing  collaborative 
procedures.  Entering  into  a  pre-filing 
collaboration  will  not  bar  an  applicant 
from  interrupting  pre-filing  efforts  by 
exercising  its  existing  option  to  file  an 
application. 

Potential  applicants  seeking  to  use 
this  voluntary  pre-filing  collaborative 
process  would  not  be  required  to  obtain 
express  consent  of  all  potential 
participants  in  order  to  submit  an  initial 
request  to  use  this  proposed  process. 
However,  in  order  to  employ  the 
proposed  process,  an  applicant  would 
nave  to  demonstrate  that  it  has  made  a 
reasonable  effort  to  contact  all 
potentially  interested  entities  and  that 
the  weight  of  opinions  expressed  by  the 
participating  entities  makes  it 
reasonable  to  conclude  that  under  the 
circumstances  the  use  of  the 
collaborative  process  will  be  productive. 
The  prospective  applicant's  consent  to 
the  use  of  this  process  is  obviously 
required,  but  agreement  of  everyone 
interested  is  not. 

With  its  request,  the  prospective 
applicant  must  also  submit  a 
communications  protocol  governing 
how  the  applicant  and  participants, 
including  the  Commission's  staff,  could 
communicate  with  each  other  dming 
the  pre-filing  process,  and  designating 
how  such  communications  would  be 
dociunented  and  made  available  to  the 
participants  and  the  public.  Staff 
involvement  during  die  pre-filing 
process  could  aid  in  identifying 
contentious  issues,  facilitate  resolution 
of  disputes  among  the  participants  and 
advise  them  whether  a  proposed  action 
appeared  to  be  consistent  with 
Commission  policy  and  practice. 

The  Commission  would  give  public 
notice  in  the  Federal  Register  and  the 
prospective  applicant  would  inform 


potentially  interested  entities  of  a 
request  to  use  the  collaborative  pre- 
filing  process.  Interested  entities  could 
comment  upon  the  request  and  the 
Commission  would  consider  such 
comments  in  deciding  whether  to  grant 
or  deny  the  prospective  applicant's 
request.  Aumority  to  grant  or  deny  an 
applicant's  request  to  use  the  pre-filing 
coUaborative  process  would  be 
delegated  to  the  Director  of  the  Office  of 
Pipeune  Regulation,  comparable  to  the 
authority  tlut  has  already  been 
delegated  to  the  Director  of  the  Office  of 
Hydropower  Licensing.  Ctmsistent  with 
the  existing  regulations  providing  for 
alternative  pnxedures  for  applicants  for 
hydropower  facilities.'^  the  decision  of 
the  Director  of  the  Office  of  Pipeline 
Regulation  on  the  request  would  be  final 
and  not  subject  to  interlocutory 
rehearing  or  appeal. 

We  propose  tnat  all  aspects  of  an 
application  for  construction  or 
abandonment  authorization  could  bel 
considered  in  this  pre-filing  . 

collaborative  process.  For  example,  the 
issues  addressed  by  the  collaborative 
group  could  include  the  need  for  the 
proposed  project,  competing  projects, 
capacity  allocation,  the  terms  and 
conditions  of  service,  the  rates  to  be 
charged  for  such  service,  and  the  effect 
of  alMndonments  on  existing  customere. 
in  addition  to  the  environmental  impact 
of  the  proposal.  A  prospective  applicant 
authorized  to  use  the  pre-filing  process 
would,  as  appropriate,  either  prepue  a 
preliminary  draft  environmental 
assessment  (EA)  or  pay  a  contractor  or 
consultant  selected  and  supervised  by 
the  Commission  to  prepare  a 
preliminary  draft  environmental  impact 
sUtement  (EIS).* 

We  believe  that  combining  the 
proposed  pre-filing  consultation  and 
environmental  review  into  a  single  pre- 
filing  process  could  simplify  and 
expedite  the  authorization  of  new  gas 
facilities  and  services.  The  proposed 
pre-filing  process  is  intended  to 
promote  cooperative  efforts  between  the 
prospective  applicant  and  other 
participants.  We  hope  that  an 
appUcation  filed  after  the  proposed 
collaborative  process  would  be 
accompanied  by  a  settlement  agreement 
or  offiBr  of  settlement.  We  would  expect 
that  applications  made  following  pre- 
filing  consultation  and  environmental 
review  will  raise  feww  contested  issues, 
will  clearly  identify  remaining 
contested  issues,  and  will  not  require 


the  applicant  to  complete  extensive 
additional  environmental  studies.  We 
believe  thai  the  resulting  improvement 
in  the  quality  and  completeness  of 
applications  would  permit  the 
Commission  to  expeditiously  resolve 
issues  in  a  manner  that  is  supported  by 
afiiected  entities,  result  in  fewer  issues 
raised  on  rehearing  before  the 
Commission,  and  reduce  the  range  of 
issues  that  may  be  subject  to  litigation 
in  judicial  review. 

We  recognize  that  in  spite  of 
collaborative  efforts,  some  issues  may 
remain  unresolved.  Considering  that 
there  are  sometimes  contentious  non- 
environmental  issues  that  may 
undermine  suocessful  collaboration,  we 
seek  comment  on  wdiether  the  proposed 
process  should  only  address  the 
environmental  issues  associated  with  a 
potential  applicaticm. 

With  respect  to  both  natural  gas 
authorizations  and  hydroelectric 
licensing,  the  Commission  invites 
comment  on  whether  it  would  be 
appropriate  to  extend  the  coUaborative 
pre-filing  process  beyood  the  stage  of 
preparing  a  preliminary  draft  EIS  (18 
CFR  Part  4).  For  instance,  would  it  be 
appropriate  in  this  process  for  the 
Commissicxi  staff  to  issue  a  draft  EIS 
and  for  the  (laiticipants  in  the  process 
to  review  the  comments  on  the  draft  EIS 
and  prepare  either  a  final  EIS  or  a 
preliminary  draft  of  a  final  EIS?  Should 
the  Commission  staff  be  permitted  to 
issue  the  draft  EIS  (or  issue  a 
preliminary  draft  of  the  final  EIS)  and 
invite  comment  on  it  prior  to  the  filing 
of  the  application.  wiUiout  first  issuing 
a  notice  inviting  interested  persons  to 
intervene  as  parties  to  a  formal 
proceeding?' 

The  Commission  also  invites 
comment  on  whether  any  limitations  of 
time  should  be  placed  on  the 
collaborative  process,  ff  so,  what 
limitations  might  be  appropriate?  We 
invite  comment  on  how  bnt  to  ensure 
that  all  of  the  partidpanU  in  the  process 
have  a  full  and  Cur  opportunity  to 
participate  in  a  manner  that  facilitates 
cooperative  progress  within  a 
reasonable  time  frame. 

Finally,  the  Commission  seeks 
comment  on  whether  the  vduntary  pre- 
filing  collaborative  process  proposed 
herein  with  reniect  to  applications  for 
authorizations  for  gas  fecilities  and 
services,  as  well  as  the  voluntary 
alternative  pre-filing  process  currently 
in  effect  with  respect  to  applicants  for 
the  licensing  of  hydroelectric  projects 


M8CFR4.34(iHS). 

■  See  40  CFR  1506.S  (Council  on  Enviioninentel 
Qiulity't  legulationi  deecribing  afency 
responsibility  with  respect  to  the  preperetion  of  an 
environmental  asaesament  and  environmental 
impact  statement). 


*Tha  ooUabotatively-prepared  EIS  would  be  filed 
with  the  Commission  as  part  of  the  appUcation 
P^k«g»  The  ultimate  hydropower  licensirtg  or  gat 
authorisation  decision  «*auld  be  made  by  the 
Commiasioo. 
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pursuant  to  Order  No.  596.  should  be 
made  mandatory  for  all  applicants  for 
such  gas  and/or  hydroelectric  authority. 
We  invite  the  commenters  to  describe 
the  advantages  and  disadvantages  they 
perceive  in  requiring  that  an  applicant 
for  authorization  for  energy  facilities 
and  services  first  complete  a  combined 
consultation  and  environmental  review 
process  before  filing  an  application.  If 
the  Commission  were  to  adopt  such  a 
requirement,  how  would  it  work, 
especially  in  cases  where  no  consensus 
exists  among  the  participants  that 
investing  in  a  collaborative  process 
would  be  a  wise  use  of  limited 
resources?  If  compelling  an  applicant  to 
successfully  complete  a  pre-filing 
collaboration  is  considered  impractical, 
should  the  Commission  instead 
mandate  that  all  applicants  make  good 
faith  efforts  to  undertake  a  pre-filing 
collaboration?  Should  the  Commission 
then  reject  applications  that  do  not 
document  adequate  good  faith  efforts  to 
engage  in  the  pre-filing  process  or  do 
not  justify  the  failure  of  the  applicant's 
efforts? 

While  the  proposed  collaborative 
procedures  may  not  be  appropriate  for 
every  applicant  or  project,  the 
Commission  wants  to  extend  the 
availability  of  this  option  to  proposed 
gas  facilities  and  services  in  light  of  the 
projected  number  of  futiue  gas 
certificate  filings.  The  Commission 
understands  that  growing  demand  in 
New  England,  the  Mid-Atlantic,  and  the 
Midwest  will  continue  to  lead  to 
applications  for  major  pipeline 
extensions  and  new  pipelines  to  serve 
these  regions.  The  Commission  also 
expects  to  receive  appUcations  for 
storage  development  and  liquefied 
natural  gas  facilities  to  be  used  for 
peaking  capability  and  supply 
flexibility.  As  the  national  pipeline  grid 
ages,  the  Commission  anticipates  a 
significant  number  of  applications  for 
replacement  facilities. 

In  short,  potential  applicants  for 
authorizations  for  gas  facilities  and 
services  who  are  given  {lennission  to 
use  collaborative  pre-filing  procedures 
would,  with  the  support  and  assistance 
of  those  participating,  conduct 
necessary  and  appropriate  scientific 
studies  and  prepare  a  preliminary  draft 
environmental  assessment  or 
preliminary  draft  environmental  impact 
statement,  before  filing  the  application. 
Optimally,  this  procedure  could  result 
in  the  applicant  and  participants 
agreeing  on  a  partial  or  complete  offer 
of  settlement,  a  joint  stipulation  of 
contested  issues,  or  documentation  of 
all  issues  (both  resolved  and 
unresolved).  On  the  other  hand, 
applicants  for  NGA  authorizations  could 


proceed  under  the  standard  process, 
where  the  NEPA  review  and  staff 
involvement  in  settlement  efforts  would 
begin  only  after  the  application  has  been 
filed  with  the  Commission. 

IV.  EnTironmental  Analysis 

Commission  regulations  describe  the 
circumstances  where  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  will  be 
required. '<>  The  Commission  has 
categorically  excluded  certain  actions 
from  this  requirement  as  not  having  a 
significant  effect  on  the  human 
environment.'  ■  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective,  or  procedural,  or  that  does 
not  substantially  change  the  effect  of 
legislation  or  regulations  being 
amended. '2 

This  proposed  rule  is  procedural  in 
nature.  It  proposes  an  optional  pre-filing 
collaborative  process  that  a  prospective 
applicant  for  a  natural  gas  authorization 
may  wish  to  use.  Thus,  no 
environmental  assessment  or 
environmental  impact  statement  is 
necessary  for  the  requirements  proposed 
in  the  rule. 

V.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  13  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Pursuant  to  section  605(b)  of  the  RFA. 
the  Conunission  hereby  certifies  that  the 
proposed  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  procedures  proposed  herein  are 
purely  voluntary  in  nature,  and  are 
designed  to  reduce  burdens  on  small 
entities  (as  well  as  large  entities)  rather 
than  to  increase  them.  The  pre-filing 
collaborative  process  propcMsed  herein 
would  be  optional,  would  not  alter  or 
replace  the  procedures  currently 
prescribed  in  our  regulations,  and 
would  not  be  available  unless  it  is  the 
consensus  of  the  persons  interested  in 
the  proceeding,  as  discussed  herein,  to 
use  that  process.  Under  this  approach, 
each  small  entity  would  be  able  to 
evaluate  for  itself  whether  the  pre-filing 
process  would  be  beneficial  or 
burdensome,  and  could  oppose  its 
adoption  if  the  proposed  process    ' 
appeared  to  be  more  burdensome  than 


"> Regulations  Implamenling  National 
Environmenul  Policy  Act.  52  FR  47.897  (Oac  17, 
1907).  codified  at  18  CFR  Part  380. 

••18CFR380.4(a)(2)(ii). 

"18  CFR  380.4. 

■>  5  U.S.C§S  601-612. 


bmefidal.  Under  these  circumstances, 
the  economic  impact  of  the  proposed 
rule  would  be  either  neutral  or 
beneficial  to  the  small  entities  affected 
by  it. 

VI.  Information  Collection  Statement 

The  regulations  proposed  in  this 
Notice  would  impose  reporting  burdens 
only  on  those  applicants  that 
voluntarily  choose  to  use  the  pre-filing 
collaborative  process,  and  would  only 
require  minor  additional  filing 
requirements,  as  most  of  the  reporting 
burdens  associated  with  preparing  and 
filing  an  application  for  natural  gas 
facilities  or  services  are  imposed  by 
existing  regulations.  The  other 
additional  burdens  of  the  proposed 
process  do  not  involve  filings  with  the 
Commission,  but  would  consist  of 
various  outreach  efforts  of  the  potential 
applicant  and  related  interactions  with 
entities  interested  in  its  proposal.  An 
applicant  would  presumably  only  incur 
such  additional  burdens  if  it  beUeved 
that,  in  the  long  run.  it  would  save  on 
litigation  and  other  costs  incurred  to 
pursue  its  application  using  only  the 
standard  procedures. 

The  Commission  invites  comments  on 
the  need  for  and  utility  of  this 
information,  the  accuracy  of  the 
projected  burden  estimates,  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected,  and 
suggestions  for  minimizing  the 
respondents'  burden. 

The  Commission  has  made 
approximate  estimates  of  the  additional 
time  that  may  be  required  of  an 
applicant  to  comply  with  the  pre-fiUng 
collaborative  process.  It  is  difficult  to  be 
precise  about  such  estimates,  because 
the  time  required  for  one  applicant 
could  vary  considerably  from  the  time 
required  for  other  applicants,  depending 
upon  the  circumstances  involved, 
including  the  complexity  of  the  issues 
raised,  the  total  number  of  participants 
in  the  pre-filing  process,  and  how 
cooperatively  those  participants  worked 
together.  If  the  pre-filing  collaborative 
process  were  successful  and  resulted, 
for  example,  in  the  filing  of  an 
agreement  or  an  offer  of  settlement  with 
the  Commission,  the  applicant  might  be 
able  to  save  substantially  more  time  by 
avoiding  litigation  than  was  invested  in 
the  use  of  that  process.  If  an  applicant 
requested  and  was  allowed  to  use  the 
pre-filing  collaborative  process  for  an 
average  project  requiring  a  significant 
EA  or  an  EIS,  the  main  additional 
burden  areas,  with  the  estimated  hours 
to  comply  with  each,  are: 
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(1)  Coniact  imerestod  enblies - —  "i-y™ 

(2)  Prepare  and  submit  request  inckninQ  oommuiications  proloool 

(3)  Prepare  and  dMribule  scoping  and  hotd  related  meetings ... „„„..^„„ 

(4)  Develop  agenda  and  other  documents,  including  minutes,  for  si  meelingB  and  prepare  and  (ianMae 
oomparsd  to  presertfy  required  meetings). 

(5)  Prepare  and  publish  pubic  notices • — — — 

(6)  Prepare  and  submil  progress  reports  and  make  oltier  required  Commission  ttngs •"•"„•— 

(7)  Maintain  a  corr^jlele  record  of  Ihe  preying  consultation  prtx»eding8  that  w«*J  be  open  to  the  pittc  ., 


twm  (only  addttonal  time  as 


Bit- 


(hours 
of 


Total 


80 
80 
32 

8oe 


84 
208 


1374 


It  is  estimated  that  to  prepare  and 
distribute  the  preliminary  draft 
envircmmental  review  document  would 
not  take  any  more  time  than  to  prepare 
an  environmental  report  under  the 
standard  process.  Therefore,  the 
estimated  additional  burden  of  the  tasks 
reqvured  of  an  applicant  if  it  voluntarily 
undertakes  the  alternative  process  totals 
1374  hours. 

Office  of  Management  and  Budget 
(OMB)  **  approval  is  required  for  certain 
information  collection  requirements 
imposed  by  agency  rules.  Accordingly, 
pursuant  to  OMB  regulations,  the 
Commission  is  providing  notice  of  its 
proposed  information  collections  to 
OMB  for  review  under  S^on  3507(d) 
of  the  Paperwoilc  Reduction  Act  of 
1995.".  The  Commission  identifies  the 
information  provided  imder  Parts  153 
and  157  of  its  regulations  as  FERC-S39 
and  FERC-537,  respectively. 

Title:  FERC-537,  Gas  Pipeline 
Certificates:  Construction,  Acquisition, 
and  Abandonment,  and,  FERC-539,  Gas 
Pipeline  Certificate:  Import/Export. 
Action:  Proposed  Data  Collection. 

OMB  Control  No.:  1902-0060  and 
1002-0062. 

An  applicant  shall  not  be  penalized 
for  failure  to  respond  to  this  collection 
of  information  unless  the  collection  of 
information  displays  a  valid  OMB 
control  number. 

Respondents:  Businesses  or  other  for 
profit,  including  small  businesses. 

Frequency  of  Responses:  On  occasion. 

Necessity  of  Information:  The 
proposed  rule  will  revise  the 
Commission's  regulations  contained  in 
18  CFR  parts  153  and  157. 
Implementation  of  the  proposed  rule 
will  offer  prospective  applicants  seeking 
to  construct,  operate,  or  abandon  natural 
gas  facilities  or  services  the  option,  in 
appropriate  circumstances  and  prior  to 
filing  an  application,  of  using  a 
collaborative  process. 


•«5  CFR  1320.11. 
•>44  U.S.C  3507(d). 


Internal  Review:  The  Commissim  has 
assured  itself,  by  means  of  its  internal 
review,  that  there  is  specific,  objective 
support  for  the  burden  estimates 
associated  with  the  information 
requirements.  The  Commisnon's  Office 
of  Pipeline  Regulation  (OPR)  will  use 
the  data  included  in  applications  to 
determine  whether  proposed  facilities, 
services,  or  abandonments  are  in  the 
public  interest  as  well  as  for  general 
industry  oversight.  This  determination 
involves,  among  other  things,  an 
examination  of  adequacy  of  design, 
costs,  reliability,  redundancy,  safety, 
and  environmental  acceptability  of  the 
proposal.  These  requirements  conform 
to  the  Commission's  plan  for  efficient 
information  collection,  communication, 
and  management  within  the  natural  gas 
industry. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426  [Attention: 
Michael  Miller,  Office  of  the  Chief 
Information  Officer,  Phone:  (202)  208- 
1415,  fax:  (202)  273-0873,  E-mail: 
michael.millef#ferc.fed.us]. 

For  submitting  comments  concerning 
the  collection  of  information  and  the 
associated  burden  estimates,  please 
send  comments  to  the  contact  listed 
above  and  to  the  Office  of  Managemmt 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  (Attention:  Desk 
Officer  for  Federal  Energy  Regulatory 
Commission,  phone  (202)  395-3087. 
fox:  (202)  395-7285]. 

Vn.  Coaunent  Procedure  and  Technical 
Conferences 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice.  An 
original  and  14  copies  of  the  written 
comments  must  be  filed  with  the 
Commission  no  later  than  December  7. 
1998  for  comments  and  January  5. 1999 
for  reply  comments.  Comments  should 


be  submitted  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N£.. 
Washington.  D.C  20426.  and  should 
refer  to  Docket  No.  RM98-16-000. 
Commenters  also  can  submit  comments 
on  computer  diskette  in  WordPerfect  6.1 
or  lower  format  or  in  ASCD  focmat.  with 
the  name  of  the  filer  and  Docket  No. 
RM98-1 6-000  on  the  outside  of  the 
diskette.  All  comments  will  be  placed  in 
the  public  files  of  the  Commission  and 
will  be  available  Ua  inspection  at  the 
Ccunmission's  PubUc  Reference  Room, 
at  888  First  Street,  N.E..  Washington. 
D.C  20426.  during  regular  business 
hours. 

In  osdet  to  provide  some  measure  of 
interacticm  and  dialogue  in  the 
comment  process,  for  the  benefit  of  both 
the  commenters  and  the  Commissicm, 
the  Commission  intends  for  its  staff  to 
hold  technical  oonfinenoes  on  the 
proposed  r^ulations.  in  Washington. 
D.C,  Houston.  Texas,  and  Chicago. 
Illinois,  approximately  30  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal! 


UstofSiibiects 

18  CFR  Part  4 

Administrative  practice  and 
procedure.  Electric  power.  Reporting 
and  recordkeeping  requirements. 

18  CFR  Part  153 

Exports.  Imports,  Natural  gas. 
Reporting  and  rec(»dkeeping 
requirements. 

18  CFR  Part  157 

Administrative  practice  and 
procedure.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  375 

Authority  delegations  (Government 
agencies).  Seals  and  insignia.  Sunshine 
Act. 
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By  direction  of  the  Commission. 
David  P.  Boargm, 
Secretary. 

In  addition  to  comments  invited  on 
possible  changes  afiiecting  18  CFR  part 

4  in  the  Supplementary  Information 
section,  the  Commission  proposes  to 
amend  Parts  153. 157  and  375  of 
Chapter  I.  Title  18.  Code  of  Federal 
Reffilations,  as  set  forth  below. 

PART  153-APPIJCATIONS  FOR 
AUTHORIZATION  TO  CONSTRUCT. 
OPERATE  OR  MODIFY  FAaUTIES 
USED  FOR  THE  EXPORT  OR  IMPORT 
OF  NATURAL  GAS 

1.  The  authority  citation  for  Part  153 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717b.  717o:  E.O. 
10485.  3  CFR.  1949-1953  Comp..  p.  970.  as 
amended  by  E.O.  12038.  3  CFR.  1978  Comp.. 
p.  136.  DOE  Delegation  Order  No.  0204-112. 
49  FR  6684  (February  22. 1984). 

2.  Section  153.12  is  added  to  subpart 
B.  to  read  as  follows: 

1153.12    ColleboieU V  pfocedw—  for 
■ppNcatkma  for  aulhorlistlon  to  alt*, 
constoiict,  melnWn,  coitnecti  or  modify 
facNMee  to  be  used  for  ttM  export  or  Import 
of  nsniral  gas. 

The  pre-fiUng  collaborative 
procedures  for  certificate  applications  in 

5  157.22  of  this  Chapter  are  applicable 
to  applications  under  section  3  of  the 
Natural  Gas  Act  filed  pursuant  to 
subpart  B  of  this  part. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMTmHO  AND 
APPROVMQ  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  QAS 
ACT 

3.  The  authority  citation  for  Part  157 
continues  to  read  as  follows: 

AolhOTity:  15  U.S.C.  717-717w:  3301- 
3432: 42  U.S.C  7101-73S2. 

4.  Section  157.22  is  added,  to  read  as 
follows: 


1187.22    Collaborallv* 

ifor 


ofpubile 
iwveeeny  ena  lor 


(a)  A  potential  applicant  may  submit 
to  the  Commission  a  request  to  approve 
the  use  of  collaborative  procedures  for 
pre-filing  consultation  and  the  filing 
and  processing  of  an  application  for 
certificate  or  abandonment 
authorization  that  is  subject  to  part  157 
of  this  chapter. 

(b)  The  goals  of  the  pre-filing 
collaborative  procedures  are  to: 

(1)  Combine  into  a  single  pie-filing 
collaborative  process,  the  environmental 


review  processes  imder  the  National 
Environmental  PoUcy  Act.  and  the 
administrative  processes  associated 
with  the  Clean  Water  Act,  the  National 
Historic  Preservation  Act.  the 
Endangered  Species  Act,  the  Coastal 
Zone  Management  Act,  and  other 
statutes; 

(2)  Facilitate  greater  participation  by. 
and  improve  communication  among,  the 
prospective  applicant,  resource 
agencies.  Indian  tribes,  affected 
landowners,  customers,  the  public,  and 
Commission  staff  in  a  flexible  pre-filing 
collaborative  process  tailored  to  the 
circumstances  of  each  case; 

(3)  Allow  for  the  preparation  of  a 
preliminary  draft  enviroimiental 
assessment  by  an  applicant  or  its 
contractor  or  consultant,  or  of  a 
preliminary  draft  environmental  impact 
statement  by  a  contractor  or  consultant 
selected  and  supervised  by  the 
Commission  and  funded  by  the 
applicant; 

(4)  Promote  cooperative  efforts  by  the 
potential  applicant  and  interested 
entitles  and  encourage  them  to  share 
information  about  resource  impacts  and 
mitigation  and  enhancement  proposals 
and  to  narrow  any  areas  of  disagreement 
and  reach  agreement  or  settlement  of  the 
issues  raised  by  the  certificate  or 
abandonment  application;  and 

(5)  Facilitate  an  orderly  and 
expeditious  review  by  the  Commission 
of  an  agreement  or  offer  of  settlement 
regarding  a  certificate  or  abandonment 
proposal. 

(c)  A  potential  applicant  requesting  to 
use  the  pre-filing  collaborative 
procedures  must  provide  a  list  of 
potentially  interested  entities  invited  to 
participate  in  a  pre-filing  collaborative 
process  and: 

(1)  Demonstrate  that  a  reasonable 
effort  has  been  made  to  contact  all 
resource  agencies,  Indian  tribes, 
citizens'  groups,  landowners,  customers,  ° 
and  othere  affected  by  the  applicant's 
proposal  and  that  a  consensus  exists 
that  the  use  of  the  collaborative  process 
is  appropriate  under  the  circumstances; 

(2)  Submit  a  communications 
protocol,  supported  by  interested 
entities,  governing  how  the  applicant 
and  other  participants  in  the  pre-filing 
collaborative  process,  including  the 
Commission  staff,  may  communicate 
with  each  other  regarding  the  merits  of 
the  applicant's  proposal  and 
recommendations  of  interested  entities; 
and 

(3)  Submit  a  request  to  use  the  pre- 
filing  collaborative  process  and  the  day 
thereafter  send  a  copy  of  the  request, 
along  with  the  doduBt  number  of  the 
request  and  instructions  on  how  to 
submit  conunents  to  the  QHnmissitm,  to 


all  affected  resource  agencies,  Indian 
tribes,  citizens'  groups,  landownere. 
customers,  and  other  entities. 

(d)  As  appropriate  under  the 
dnnunstances  of  the  case,  the  request  to 
use  the  pre-filing  collaborative 
procedures  must  include  provisions  for: 

(1)  Distribution  of  a  description  of  the 
proposed  project  (including  its  intended 
purpose,  location  and  scope,  and  the 
estimated  dates  of  its  construction),  and 
scheduling  of  an  initial  information 
meeting  (or  meetings,  if  more  than  one 
such  meeting  is  appropriate)  open  to  the 
pubUc; 

(2)  The  cooperative  scoping  of 
environment^  issues  (including 
necessary  scientific  studies),  the 
analysis  of  completed  studies  and  any 
further  scoping;  and 

(3)  The  preparation  of  a  preliminary 
draft  environmental  assessment  or 
preliminary  draft  environmental  Impact 
statement  and  related  application. 

(e)  The  Commission  will  give  public 
notice  in  the  Federal  Register  and  the 
prospective  applicant  will  inform 
potentially  interested  entities  of  a 
request  to  use  the  pre-filing 
collaborative  procedures  and  vnll  invite 
comments  on  the  request.  The 
Commission  will  consider  the  submitted 
comments  in  determining  whether  to 
grant  or  deny  the  applicant's  request  to 
use  the  pre-filing  collaborative 
procedures.  Such  a  decision  will  not  be 
subject  to  interlocutory  rehearing  or 
appeal. 

(f)  If  the  Commission  accepts  the  use 
of  a  pre-filing  collaborative  process,  the 
following  provisions  will  apply: 

(1)  To  the  extent  feasible  under  the 
circumstances  of  the  process,  the 
Commission  will  give  notice  in  the 
Federal  Register,  and  the  applicant  will 
give  notice  in  a  local  newspaper  of 
general  circtdation  in  the  coimty  or 
counties  in  which  the  fadUty  is 
proposed  to  be  located,  of  the  Initial 
information  meeting  or  meetings  and 
the  scoping  of  enviroimiental  issues. 
The  applicant  shall  also  send  notice  of 
these  events  to  a  mailing  list  approved 
by  the  Commission.  The  mailing  list 
must  contain  the  names  and  addresses 
of  landownera  affected  by  the  project. 

(2)  Every  two  months,  the  applicant 
shall  file  with  the  Commission  a  report 
stunmarizlng  the  progress  made  in  the 
pre-filing  collaborative  process, 
referencing  the  public  file  maintained 
by  the  applicant  as  provided  in 

§  157.22(0(5)  where  additional 
information  on  that  process  can  be 
obtained.  Summaries  or  minutes  of 
meetings  held  as  part  of  the 
collabcnative  process  may  be  used  to 
satisfy  this  filing  requirement. 
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(3)  The  applicant  must  also  file  with 
the  Commission  a  copy  of  the  initial 
description  of  its  proposed  project,  each 
scoping  document,  and  the  preliminary 
draft  environmental  review  document. 

(4)  All  filings  with  the  Ccmimission 
under  this  section  shall  be  made  in  the 
manner  prescribed  in  §§  157.6(a), 
157.14(a)  and  385.2011  of  this  chapter. 
The  applicant  shall  send  a  copy  of  these 
filings  to  each  participant  that  requests 

a  copy. 

(5j  At  a  suitable  location  (or  at  more 
than  one  location  if  appropriate),  the 
applicant  will  n>«<ntiiin  a  public  file  of 
all  relevant  documents,  including 
scientific  studies,  correspondenoe,  and 
minutes  or  summaries  of  meetings, 
compiled  during  the  pre-filing 
collaborative  process.  The  Commission 
%vill  ipaintain  a  publlc  file  of  the 
applicant's  initial  description  of  its 
proposed  project,  scoping  documents, 
periodic  repoxts  on  the  pre-filing 
collaborative  process,  and  the 
preliminary  draft  envinmmental  review 
document 

(6)  An  applicant  authoriaid  to  use  the 
pre-filing  coUabocative  procedures  may 
substitute  a  preliminary  draft 
environmental  review  document  and 
additional  material  specified  by  the 
rnniini«M«in  instead  of  an 
environmental  report  with  its 
application  as  required  by  §  380.3  of  this 
chapter  and  need  not  supply  additicmal 
documentation  of  the  pre-filing 
collaborative  process  with  its 
application.  "Hie  applicant  will  file  with 
the  Commission  the  results  of  any 
studies  conducted  or  other 
documentation  as  directed  by  the 
Commission,  either  on  its  own  motion 
or  in  response  to  a  moticm  by  a  party  to 
the  proceeding. 

(7)  Pursuant  to  the  procedures 
approved,  the  participants  will  set 
reasonable  deaidlines  requiring  all 
resource  agencies.  Indian  tribes, 
citizens'  grmuM,  and  interested  entities 
to  submit  to  the  applicant  requests  for 
scientific  studies  or  alternative  route 
analyses  during  the  [we-filing 
coll^Mirative  process.  Additicmal 
requests  for  studies  may  be  made  to  the 
Commissian  after  the  filing  of  the 
application  only  for  good  cause  shown. 

(8)  During  the  pre-filing  collaborative 
process  the  Commission  nuy  require 
^j^i^MiliiwM  for  the  filing  of  preliminary 
resource  agency  recommendations, 
oonditiois,  and  comments,  to  be 
submitted  in  final  form  after  the  filing 
of  the  application. 

(9)  Any  potential  applicant,  resource 
agency.  Indian  tribe,  citizois'  group,  or 
oth«r  entity  participating  in  the  pre- 
filing  collaborative  process  may  file  a 
request  %rith  the  Commission  to  resolve 


a  dispute  concerning  the  process 
(including  a  dinpute  over  required 
studies),  but  onfy  after  reasonable  efforts 
have  been  made  to  resolve  the  dispute 
with  other  participants  in  the  process. 
No  such  request  will  be  accepted  for 
filing  unless  the  entity  submitting  it 
certifies  that  the  request  has  been  served 
on  all  other  participants.  The  request 
must  document  what  efforts  have  been 
made  to  resolve  the  dispute. 

(g)  If  the  potential  applicant  or  any 
resoiuoe  agency.  Indian  tribe,  citizens' 
group,  or  other  entity  participating  in 
the  pre-filing  collaborative  process  can 
show  that  it  has  cooperated  in  the 
process  but  that  a  consensus  supporting 
the  use  of  the  pre-filing  collaborative 
process  no  longer  exists  and  that 
continued  use  of  that  process  would  not 
be  productive,  the  paitidpant  may 
petition  the  rrAn"*'— *""  fcv  an  order 
directing  the  use  by  the  potential 
applicant  of  approjmate  prooeduras  to 
complete  its  application.  No  such 
request  will  be  accepted  for  filing  unless 
the  participant  submitting  it  certifies 
that  the  request  has  been  served  on  all 
other  participants.  The  request  must 
lecommend  specific  procedures  that  are 
appropriate  under  the  circumstances. 

(h)  The  Commissi(m  staff  may 
participate  in  the  pre-filing  collaborative 
process  (and  in  discussions 
contemplating  initinHng  a  coUabaraticm) 
and  assist  in  the  integration  of  this 
process  and  the  environmental  review 
process  in  any  case.  Commission  staff 
positions  are  not  binding  on  the 
Commission. 

PART  375-THE  COMMBSKM 

3.  The  authority  citation  for  Part  375 
continues  to  read  as  follows: 

Aolkatily:  5  U.S.C  551-557: 15  U.S.C 
717-71 7w.  3301-3432: 16  U.S.C  791-e25r, 
2601-2645;  42  U.S.C  7101-7352. 

4.  In  §  375.307,  a  new  paragraph  (h) 
is  added,  to  read  as  follows: 


toUteOkeetorof 


f  375^307 
ttwOfliueof 


(h)  Approve,  on  a  case-specific  basis, 
and  make  such  decisions  as  may  be 
necessary  in  connection  with  the  use  of 
pre-filing  collaborative  procedures,  for 
the  development  of  an  application  for 
certificate  or  abandonment 
authorizaticm  under  section  7  of  the 
Natural  Gas  Act.  or  the  development  of 
an  applicati<m  for  facilities  under 
section  3  of  the  Natural  Gas  Act,  and 
assist  in  the  pre-filing  collaborative  and 
related  processes. 

|FR  Doc.  9»-2e720  Filed  10-6-98:  8:45  ami 
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DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 


Food  and  Drug  AdmiiilaMHon 
21  CFR  Part  S72 

IDodtHft-MM  07MI 


AQCNCY:  Food  and  Drug  Administration, 
HHS. 

action:  Proposed  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  pnnmnng  to 
reclassify  manually  powered  drill  bits, 
screwdrivers,  countertorque  devices, 
placement  and  removal  tools,  laboratory 
pieces  used  for  firiirication  of  dental 
prosthetics,  trial  abutments,  and  other 
manually  powered  endosseous  dental 
implant  accessories  from  class  in  to 
class  L  These  devices  are  intended  to 
aid  in  the  placement  or  removal  of 
endosseous  implants  and  abutments, 
prepare  the  site  for  placement  of 
endosseous  dental  implants  or 
abutments,  aid  in  the  fitting  of 
endosseous  implants  or  abutments,  aid 
in  the  fabrication  of  dental  prosthetics, 
and  be  used  as  an  accessory  with 
endosseous  dental  implants  when  tissue 
contact  will  last  less  than  1  hour.  FDA 
also  proposes  to  exempt  these  devices 
from  premarket  notification 
requirements.  This  reclassification  is 
being  proposed  on  the  Secretary  of 
Health  and  Human  Services'  own 
initiative  based  on  new  infonnatttm. 
Tliis  action  is  bmng  taken  under  the 
Federal  Food.  Drug,  and  Cosmstic  Act 
(the  act),  as  amended  by  the  Medical 
Device  Amendmsnts  of  1976  (the  1976 
amoidmenU).  the  Sals  Medical  Devices 
Act  of  1990  (the  SMDA).  and  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997  (FDAMA). 

DATES:  Sulnnit  written  conmients  by 
January  5. 1999.  FDA  proposes  that  any 
final  regulation  based  on  this  proposal 
become  eSsctive  30  days  after  its  date 
of  publication  in  the  Federal  RafMer. 

AOORESSES:  Submit  writtm  conunents 
to  the  Dod»ts  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishen  Lane,  rm. 
1061,  Rodmlle,  MD  20852. 

FOR  FUmiCRMFOfMATION  OONTACT: 
Angela  E.  Bladcwell,  Center  fw  Devices 
and  Radiological  Health  (HFZ--480), 
Food  and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-443-«879. 
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SUPPianfTARV  MfOfMATION: 

L  BadcgnNiad  (Regnlatory  anlhoritiea) 

The  act,  as  amended  by  the  1976 
amendments  (Pub.  L.  94-295),  the 
SMDA  (Pub.  L.  101-629).  and  FDAMA 
(Pub.  L  105-115).  established  a 
comprehensive  system  for  the  regulation 
of  medical  devices  intended  for  human 
use.  Section  513  of  the  act  (21  U.S.C. 
360c)  established  three  categories 
(classes)  of  devices.  dependLig  on  the 
regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  The  three  categories  of 
devices  are  class  I  (general  controls), 
class  n  (special  controls),  and  class  HI 
(premarket  approval). 

Under  section  513  of  the  act,  devices 
that  were  in  commercial  distribution 
before  May  28. 1976  (the  date  of 
enactment  of  the  amendments), 
generally  refiarred  to  as  preamendments 
devices,  are  classified  aner  FDA  has:  (1) 
Received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  publidied  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device:  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  under  these 
procedures. 

Devices  that  were  not  in  commercial 
distributicm  prior  to  May  28, 1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  in  without  any  FDA  rulemaking 
process.  Those  devices  remain  in  class 
in  and  require  premarket  approval, 
unless  and  until:  (1)  The  device  is 
reclassified  into  class  I  or  class  U;  (2) 
FDA  issues  an  order  classifying  the 
device  into  class  I  or  n  in  aocwdance 
with  new  section  S13(f)(2)  of  the  act.  as 
amended  by  FDAMA;  or  (3)  FDA  issues 
an  order  finding  the  device  to  be 
substantially  equivalent,  under  section 
513(1)  of  the  act.  to  a  predicate  device 
that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  offered  devices 
by  means  of  premarket  notification 
procedures  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k))  and  part  807  (21  CFR 
part  807)  of  the  regulations. 

A  preamendments  device  that  has 
been  classified  into  class  III  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
application  (PMA)  until  FDA  issues  a 
final  regulation  under  section  515(b)  of 
the  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval. 

Reclassification  of  classified 
preamendments  devices  is  governed  by 


section  513(e)  of  the  act.  This  section 
provides  that  FDA  may.  by  rulemaking, 
reclassify  a  device  (in  a  proceeding  that 
parallels  the  initial  classification 
proceeding)  based  upon  "new 
information."  The  reclassification  can 
be  initiated  by  FDA  or  by  the  petition 
of  an  interested  person.  The  tenn  "new 
information."  as  used  in  section  513(e) 
of  the  act.  includes  information 
developed  as  a  result  of  a  leevaluation 
of  the  data  before  the  agency  when  the 
device  was  originally  classified,  as  well 
as  information  not  presented,  not 
available,  or  not  developed  at  that  time. 
(See.  e.g.,  Holland  Rantos  v.  United 
States  Department  ofHeahh.  Education, 
and  Welfare,  587  F.2d  1173. 1174  n.l 
(D.C  Or.  1978);  Upjohn  v.  Finch,  422 
F.2d  944  (6Ui  Cir.  1970):  Bell  v. 
Goddard,  366  F.2d  177  (7th  Cir.  1966).) 

Reevaluation  of  the  data  previously 
before  the  agency  is  an  appropriate  basis 
for  subsequent  regulatory  action  where 
the  reevaluation  is  made  in  light  of 
newly  available  regulatory  authority 
(see  Bell  v.  Goddard,  supra.  366  F.2d  at 
181;  Ethicon,  Inc.  v.  FDA,  762  F.  Supp. 
382. 389-391  P.D.C.  1991)).  or  in  li^t 
of  changes  in  "medical  science."  (See 
Upjohn  V.  Finch,  supra.  422  F.2d  at 
951.)  Regardless  of  whether  data  before 
the  agency  are  past  or  new  data,  the 
"new  information"  upon  which 
reclassification  under  section  513(e)  of 
the  act  is  based  must  consist  of  "valid 
scientific  evidence,"  as  defined  in 
section  513(a)(3)  of  the  act  and  21  CFR 
860.7(c)(2).  (See.  e.g..  General  Medical 
Co.  V.  FDA,  770  F.2d  214  (D.C.  Cir. 
1985);  Contact  Lens  Association  v.  FDA, 
766  F.2d  592  (D.C  Cir.).  cert,  denied. 
474  U.S.  1062  (1985).)  FDA  reUes  upon 
"valid  scientific  evidence"  in  the 
classification  process  to  determine  the 
level  of  regulation  for  devices.  For  the 
purpose  of  reclassification,  the  valid 
scientific  evidence  upon  which  the 
agency  relies  must  be  publicly  available. 
Fliblicly  available  information  excludes 
trade  secret  and/or  confidential 
commercial  information,  e.g..  the 
contents  of  a  pending  PMA.  (See  section 
520(c)  of  die  act  (21  U.S.C.  360j(c)).) 
FDAMA  added  a  new  section  510(1)  to 
the  act.  New  section  510(1)  of  the  act 
provides  that  a  class  I  device  is  exempt 
from  the  premarket  notification 
requirements  under  section  510(k)  of  the 
act.  unless  the  device  is  intended  for  a 
use  which  is  of  substantial  importance    " 
in  preventing  impairment  of  human 
health  or  it  presents  a  potential 
unreasonable  risk  of  illness  or  injury, 
hereafter  these  are  referred  to  as 
"reserved  criteria."  FDA  has  considered 
endosseous  dental  implant  accessories 
in  accordance  with  the  reserved  criteria 
and  determined  that  the  devices  do  not 


require  premariiet  notification.  Such  an 
exemption  permits  manufacturera  to 
introduce  into  commercial  distribution 
generic  types  of  devices  without  first 
submitting  a  premarket  notification  to 
FDA. 

n.  Regnlatoiy  History  of  the  Devke 

In  the  Federal  Register  of  August  12, 
1987  (52  PR  30082).  FDA  published  a 
final  rule  (21  CFR  872.3640)  classifying 
endosseous  implants  into  class  in. 
Endosseous  dental  implant  accessaries 
(drill  bits,  sciewdrivera,  countertorque 
devices,  etc.).  as  accessories  to 
endosseous  implants,  were  also 
classified  into  cUss  m  (see  section 
201(h)  of  the  act  (21  U.S.C.  321(h)).  The 
preamble  to  the  proposal  to  classify  the 
endosseous  implants  (45  PR  85962. 
December  30. 1980)  identified  certain 
risks  the  Dental  Products  Panel  (the 
Panel)  believed  were  presented  by  the 
implants.  These  risks  included  tissue 
d^neration.  pain,  bone  perforation, 
and  infection.  On  December  12. 1989, 
the  Dental  Implant  Manufacturera 
Association  (DIMA)  submitted  a  petition 
requesting  a  change  in  the  classificaticm 
of  certain  endosseous  implants  bom 
class  m  to  class  n.  Subsequent  to  review 
of  the  petition  and  during  a  panel 
meeting  (October  24. 1991).  the  Panel 
further  identified  paresthesia, 
perforation  of  the  maxillary  sinus,  and 
the  labia  and  lingual  ptdates,  and 
exfoliation  as  ridks  and  voted  to 
recommend  denial  of  DIMA's  petition. 
Additionally,  FDA  identified  local  and 
systemic  infection  and  implant  failure 
as  significant  risks  associated  vnth 
endosseous  implants.  However,  none  of 
these  risks  were  directly  related  to  the 
accessories. 

During  subsequent  panel  meetings  on 
November  4, 1997.  and  January  13. 
1998,  the  Panel,  after  reviewing  safety 
and  effectiveness  data  submitted  by 
manufacturera  at  FDA's  request, 
considered  the  reclassification  of  dental 
implants  and  abutments.  The  Panel 
recommended  the  reclassification  of 
root  form  implants  from  class  m  to  class 
n  with  special  controls  that  include 
education,  a  precautionary  statement 
regarding  use  in  growing  individuals 
(labeling),  standards,  guidance 
documents,  and  cliniad  trials.  The 
Panel  further  recommended  that  blade 
implants  remain  in  class  m.  Regarding 
abutments,  the  Panel  recommended  that 
premanufactured  prosthetic  components 
(abutments)  which  are  connected 
directly  to  an  implant  be  reclassified 
from  class  lU  to  class  n  and  codified 
separately.  FDA  intends  to  address  the 
classification  of  dental  implants  and 
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premanufactured  prosthetic  components 
in  a  sefMrate  rulemaking. 

In  accordance  with  section  513(e)  of 
the  act  and  21  CFR  860.130(a)(1).  based 
on  new  information  with  respect  to 
these  devices,  FDA.  on  its  own 
initiative,  is  proposing  to  reclassify 
endosseous  dental  implant  accessories 
frtmi  class  in  to  class  I  when  intended 
to  aid  in  the  placement  or  removal  of 
endosseous  dental  implants  and 
abutments,  prepare  the  site  for 
placement  of  endosseous  dental 
implants  and  abutments,  aid  in  the 
fitting  of  endosseous  dental  implants  or 
abutments,  aid  in  the  fabrication  of 
dental  prosthetics,  and  be  used  as  an 
accessory  with  endosseous  dental 
implant  when  tissue  contact  wiU  last 
less  than  1  hour. 

m.  Device  Description 

Endosseous  dental  implant 
accessories  are  manually  powered 
devices  intended  to  aid  in  the 
placement  or  removal  of  endosseous 
implants  and  abutments,  prepare  the 
site  for  placement  of  endosseous  dental 
implants  or  abutments,  aid  in  the  fitting 
of  endosseous  dental  implants  or 
abutments,  aid  in  the  fabrication  of 
dental  prosthetics,  and  be  used  as  an 
accessory  with  endosseous  dental 
implants  when  tissue  contact  wiU  last 
less  than  1  hour.  These  devices  include 
drill  bits,  screwdriven.  countertorque 
devices,  placement  and  removal  tools, 
and  laboratory  pieces  used  for 
fabrication  of  dental  prosthetics  and 
trial  abutments.  These  devices  are  made 
from  materials  currentiy  in  use  in 
endosseous  implant  dentistry. 

Some  accessory  devices  that  may  be 
associated  with  endosseous  dental 
implants  may  be  classified  under  a 
different  regulation.  For  example.  driU 
bits  for  uses  other  than  with  implants 
are  classified  as  dental  bun  (21  CFR 
872.3240).  Some  other  devices,  when 
used  for  dental  procedures  other  than 
with  implants  are  considered  dental 
hand  instruments  (21  CFR  872.4565). 
These  bun  and  hand  held  instruments 
are  currenUy  class  I  devices  and  are 
exempt  from  the  510(k)  procedures. 
When  these  dental  bun  and  hand  held 
instruments  are  used  as  accessories  for 
endosseous  dental  implants,  they  now 
would  be  classified  under  proposed  21 
CFR  872.3980.  Under  the  proposal, 
these  accessory  devices  would  also  be 
class  I  and  exempt  bom  the  510(k) 
procedures. 

IV.  Proposed  Redaasificatioo 

FDA  is  proposing  that  endosseous 
dental  implants  accessories  intended  to 
aid  in  the  placement  or  removal  of 
endosseous  dental  implants  and 


abutments,  prepare  the  site  for 
placement  of  endosseous  implants  and 
abutments,  aid  in  the  fitting  of 
endosseous  dental  implants  or 
abutments,  aid  in  the  fabrication  of 
dental  prosthetics,  and  be  used  as  an 
accessory  with  endosseous  dental 
implants  when  tissue  contact  wiU  last 
less  than  1  hour  should  be  reclaanfied 
from  class  m  to  class  I.  FDA  believes 
that  class  I  would  provide  reasonable 
assurance  of  safety  and  eEEectiveness. 
FDA  also  proposes  that  the  devices  be 
exempt  from  premaricet  notification 
requirements. 

V.  Risks  to  Health 

When  endosseous  implants  were 
classified  into  class  m  (52  PR  30082). 
the  Panel  and  FDA  identified  several 
risks  (tissue  degeneration,  pain,  bone 
perforation,  and  infectionl  associated 
with  them.  Subsequent  to  the 
classification,  additional  data  and 
information  became  available.  Based  on 
a  review  of  the  new  data  and 
infrnmation.  other  risks  were  identified. 
These  "other"  risks  included  local  soft 
tissue  degeneration  and  bone  resorption, 
paresthesia,  nerve  impingement, 
perforation  of  the  maxillary  sinus, 
poforation  of  the  labia  and  lingual 
palates.  «doliation.  local  and  systemic 
infection,  and  implant  failure.  FDA 
believes  that  these  risks  associated  with 
endosseous  implants  are  not  attributable 
in  any  significant  way  to  the  accessories 
used  by  the  rlinirian  to  implant  the 
device.  FDA.  therefore,  believes  there 
are  TPiT"*""!  risks  to  haalth'posed  by  the 
reclassification  of  these  accessories. 

VL  Summary  of  Reasons  fisr  the 


accordance  with  the  reserved  (siteiia 
and  determined  that  the  devices  do  not 
require  premarket  notification.  These 
devices  are  designed  for  use  in  dental 
implant  surgery  and  by  rlinirians 
trained  in  their  use.  These  devices  do 
not  have  a  history  of  risks  associated 
with  them.  FDA  further  believes  that 
manufacturera'  adherence  to  current 
good  manufacturing  practices  (CGMP's) 
in  the  quality  system  regulation  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these  devices. 


of  Date  Upon  Which  the 

lis! 


FDA  believes  that  endosseous  dental 
implant  accessories  should  be  classified 
into  class  I  because  general  controls 
would  provide  reasonable  assurance  of 
safety  and  effiBCtiveness.  Furthermore. 
FDA  believes  these  accessories  are 
exempt  from  510(k)  requirements  imder 
the  act  FDAMA  added  a  new  section 
510(1)  to  the  act.  New  section  510(1)  of 
the  act  provides  that  a  class  I  device  is 
exempt  from  the  premari»t  notification 
requirements  under  section  510(k)  of  the 
act.  imless  the  device  is  intended  for  a 
use  which  is  of  substantial  imp<»tance 
in  preventing  impairment  of  human 
health  or  it  presents  a  potential 
unreasonable  risk  of  illness  or  injury, 
hereafter  referred  to  as  "reserved 
criteria."  Such  an  exemption  permits 
manufacturera  to  introduce  into 
commercial  distribution  generic  types  of 
devices  without  firet  submitting  a 
premariwt  notification  to  FDA. 

FDA  has  considered  the  endosseous 
dental  implant  accessories  in 


VILl 


When  endosseous  implants  were 
classified,  endosseous  dental  implant 
aooessories  were  considered  in 
conjunction  with  the  implants  and  were 
not  independenUy  addressed.  As  a 
result,  the  classification  of  the 
endosseous  implants  included  the 
accessories.  Since  that  time.  FDA  has 
reevaluated  endosseous  implants  and 
endosseous  dental  implant  accessories 
and  now  believes  the  risks  associated 
with  the  implants  listed  in  section  V  of 
this  document  under  "Rislu  to  Health" 
are  not  significantiy  attributable  to  the 
accessories.  The  ridis  identified 
previously  relate  to  the  skill  of  the 
rliniriiin  inserting  the  implant  and  the 
individual  patient's  ability  to  tolerate 
and  pr>f'"*»'"  such  implantation.  Tissue 
degeneration,  e.g..  is  ca\ued  by  pressure 
fiT>m  the  implant  transferring  to  the  soft 
tissue  and  causing  soft  tissue  resorption. 
Pain  is  caused  by  implant  placement  at 
nerve  impingement.  Bone  perforation  is 
due  primarily  to  individual  patient 
physiology  and  inadequate  monitoring 
of  patient  selection  for  sudi  procedures: 
the  implant  may  perforate  the  ridge  of 
the  mandible  or  maxilla  because  the 
ridge  is  too  thin.  Infection  is  cause  by 
microbial  contamination  of  dental  tissue 
ampromised  by  degeneration  or  bone 
perfaration.  Paresthesia  is  caused  by 
disturbing  the  neurovascular  bundle 
during  implant  placement  Perforation 
of  the  maxillary  sinus  and  perforation  of 
the  bony  structures  occur  when  the 
implant  does  not  int^rate.  A  fibrous 
pocket  around  an  implant  can  cause 
mobility  and  implant  loss.  As  stated 
previously,  these  risks  are  associated 
with  the  endosseous  dental  implant  and 
not  the  accessories. 

The  accessory  devices  that  are  the 
subject  of  this  rule  are  intended  for  use 
by  trained  clinicians.  Trauma  to  a 
patimit's  oral  cavity  from  use  of  one  of 
the  devices  is  essentiaUy  controlled  by 
the  skills  of  the  clinician  using  it.  The 
device  itself  would  rarely  be  responsible 
for  the  trauma.  FDA  believes  that  a 
mininml  risk  to  health  would  resuh  if 
these  accessories  were  to  have  an 
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improper  design.  FDA  believes  tbat 
manunctums'  adbeience  to  the 
requirements  of  the  CCMP's  would 
provide  reasonable  assurance  of  safety 
and  effectiveness.  In  light  of  the  new 
information,  FDA  believes  that  the 
general  controls  of  class  I  woiild  provide 
reasonable  assurance  of  safety  and 
effectiveness  of  the  endosseous  dental 
implant  accessories  for  their  intended 
use. 

Vm.  Enviroiimental  Inqiacl 

The  agency  has  determined  under  21 
CFR  2S.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


DL  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866.  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1906  (Pub.  L. 
104-121)).  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  n\»irin)\Tf^ 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  and  other  advantages, 
distributive  impacts  and  equity).  The 
agency  believes  that  this  proposed  rule 
is  consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Older.  In  addition,  the 
profKMed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimiTJt  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  these 
devices  from  class  III  to  class  I  will 
reUeve  all  manufacturers  of  the  device 
of  the  cost  of  complying  with  the 
premarket  approval  requirements  in 
section  515  of  the  act.  Because 
reclassification  will  reduce  regulatory 
costo  with  respect  to  these  devices,  it 
Mrill  impose  no  significant  economic 
impact  on  any  small  entities,  and  it  may 
permit  small  potential  competitors  to 
enter  the  marketplace  by  lowering  their 
costs.  The  agency  therefore  certifies  that 
this  proposed  rule,  if  issued,  will  not 
have  a  significant  ecomomic  impact  on 
a  substantial  number  of  small  entities. 
In  addition,  this  proposed  rufe  will  not 


impose  costs  of  $100  million  or  more  on 
either  the  private  sector  or  State,  local, 
and  tribal  governments  in  the  aggregate, 
and  therefore  a  summary  statement  of 
analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

X.  Paperworic  Rednctkm  Act  of  1095 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  coUections  of 
infwmatim.  Therefore,  clearance  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1995  is 
not  required. 

XI.  Sobmission  of  Qmineiits 

Interested  persons  may.  on  or  before 
January  5. 1999.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  872 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  profKwed  that 
21  CFR  part  872  in  subpart  D  be 
amended  as  follows: 

PART  872-OENTAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  872  continues  to  read  as  follows: 

Anihartty:  21  U.S.C  351,  360.  360c.  360e, 
360j.  371. 

2.  Section  872.3980  is  added  to 
subpart  D  to  read  as  follows: 

fi72J000   Endoaaeous  dental  Implant 


(a)  Identification.  Endosseous  dental 
implant- accessories  are  manually 
powered  devices  intended  to  aid  in  the 
placonent  or  removal  of  endosseous 
implants  and  abutments,  prepare  the 
site  for  placement  of  endosseous  dental 
implants  fa  abutments,  aid  in  the  fitting 
of  endosseous  dental  implants  or 
abutments,  aid  in  the  febrication  of 
dental  prosthetics,  and  be  used  as  an 
accessory  with  endosseous  dental 
implants  when  tissue  contact  will  last 
less  than  1  hour.  These  devices  include 
drill  bits,  screwdrivers,  counteitorque 
devices,  placement  and  removal  tools, 
laboratory  pieces  used  for  febrication  of 
dental  prosthetics  and  trial  abutments. 
These  devices  are  made  from  materials 


currently  in  use  in  endosseous  implant 
dentistry. 

(b)  Classification.  Class  I  (general 
controls),  llie  device  is  exempt  from 
premaiket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  872.9. 

Dated:  September  26. 1998. 
D.B.  Buriinglon, 

Dinctor.  Center  fa- Devices  and  Badidogical 
Health. 

(FR  Doc.  9»-26816  Filed  10-6-96: 8:45  am] 
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DEPARTMEMT  OF  THE  TREASURY 
imamal  Ravanua  Sarvico 

26CFRPart53 

[REQ-2482S6-04] 
nN1546-AV60 

Fallura  by  Carlain  CharftiMe 
Organiiations  to  Maat  Cartain 
QiHMMcation  Raquiramants;  Taxaa  on 
ExMM  Banaflt  Transactions 


AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 


This  document  contains  a 
correction  to  REG-245256-^94.  which 
was  published  in  the  Federal  Register 
on  Tuesday.  August  4. 1998  (63  FR 
41486).  relating  to  the  excise  taxes  on 
excess  benefit  transactions. 
FOR  RIRTHER  MRMMATION  CONTACT: 
PhyUis  D.  Haney.  (202)  622-4290  (not  a 
toll-free  number). 

SUPPtEMENTARV  MFOfMATKM: 

Backgroond 

This  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction  is 
under  section  4958  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published.  REG-246256-96 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  (REG- 
246256-96).  which  is  the  subject  of  FR 
Doc.  98-20419.  is  corrected  as  follows: 

f53.406»-«   (ConacMI 

On  page  41502.  colunm  1.  §  53.4958- 
4(b)(3)(iii).  Example  2.  ninth  line  from 
the  bottom  of  the  paragraph,  the 
language  "determination  of  whether  N's 
compensation"  is  corrected  to  read 
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"determination  of  whether  K's 

compensation". 

Cynthia  E.  Grigiby. 

Chief,  Regulations  Unit,  Assistant  Chief 

Coun^  (Corporate). 

(FR  Doc.  98-26920  Filed  10-6-98;  8:45  am] 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttwt  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
commitlee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petNiona  and  appHcationa  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Ravtaw; 
Commsnt  Rsqusst 

October  2. 1998. 

The  Department  of  Agriculture  has 
submitted  the  foUowing  infoniiation 
coUection  lequirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperworii  Reduction  Act  of  1994.  Pub. 
L.  104-13.  Comments  regarding  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
,  practical  utility;  (b)  the  accuracy  of  the 
t  agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
infionnation  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Desk  Officer  for 
Agriculture.  Office  of  Information  and 
Rc^Sulatory  ACCurs,  Office  of 
Management  and  Budget  (OMB). 
Washington.  DC  20503  and  to 
Departmental  Clearance  Office,  USDA. 
OaO.  Mail  Stop  7602.  Washii^on.  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Office  of  the  Chief  Financial  Officer 

Title:  Debt  CoUection. 
OMB  Control  Number  0505-0007. 
Summary  of  CoUection:  The  Debt 
Collection  Act  of  1982  requires  that  any 
monies  that  are  payable  or  may  become 
payable  from  the  United  States  under 
contracts  and  other  written  agreements 
to  any  person  or  legal  entity  not  an 
agency  or  subdivision  of  a  State  or  local 
government  may  be  subject  to 
administrative  offset  for  the  collection 
of  a  delinquent  debt  the  person  or  a 
legal  entity  owes  to  the  United  States. 
Section  10  requires  that  debtors  be 
provided  due  process  prior  to  the 
collection  of  any  claims  through 
administrative  offset.  Delinquent 
debtors  wishing  to  appeal  must  provide 
relevant  information.  USDA  agencies 
will  collect  information  using  a  letter  of 
intent  from  the  creditor  agencies  to 
delinquent  debtors. 

Need  And  Use  of  the  Infonnation: 
USDA  agencies  will  collect  information 
on  delinquent  debtors  targeted  for 
administrative  ofEset  who  want 
additional  information;  wish  to  enter 
into  repayment  agreements;  or  wish  to 
request  a  review  of  agencies' 
determination  to  oCbet.  The  data 
collected  by  the  creditw  agencies  are 
used  by  agencies  to  respond  to  and/or 
to  take  appropriate  action.  The  creditor 
^encies  will  not  be  able  to  comply  with 
the  due  process  provision  of  the  Debt 
Collection  Act  or  the  Debt  Collection 
Improvement  Act  if  relevant 
information  is  not  collected. 

Description  of  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit;  Farms. 

Number  of  Respondents:  2.073. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  4.146. 

Rural  Bnsineae    Cooperative  Service 

Title:  7  CFR  Part  1980-E  Business  and 
Industry  Loan  Program. 

OMB  Control  Number  0570-0014. 

Summary  of  CoUection:  The  Business 
and  Industry  (BftI)  program  was 
legislated  in  1972  under  Section  310B  of 
the  Consolidated  Farm  and  Rural 
Development  Act.  The  purpose  of  the 
program  is  to  improve,  develop,  or 
finance  businesses,  industries,  and 
mnployment  and  improve  the  economic 
and  environmental  climate  in  rural 


communities,  including  pollution 
abatement  and  control  llus  purpose  is 
achieved  through  bolstering  the  existing 
private  credit  structure  either  through 
the  guaranteeing  of  quality  loans  made 
by  lending  institutions  or  making  direct 
loans,  thereby  providing  lasting 
community  banefits.  Rtual  Development 
(RD)  will  collect  information  to  use  as 
a  basis  for  issuing  guaranteed  and  direct 
loans  to  businesses  and  communities. 

Need  And  Use  of  the  Information:  RD 
will  collect  information  from  the 
applicant  to  determine  program 
eligibility,  current  financial  condition, 
and  Statement  of  Personal  History. 

Description  of  Respondents: 
Individtuls  or  households;  State.  Local 
or  Tribal  Government. 

Number  of  Respondents:  200. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  4.54$. 

Rural  UtUittea  Service 

Title:  Report  of  Compliance  and 
Partidpation. 
OMB  Control  Number  0572-0047. 
Summary  of  Collection:  The  Rural 
Utilities  Service  (RUS)  Form  268  is 
designed  for  use  by  RUS  electric  and 
telephone  borroMrers  in  complying  with 
the  reporting  requirements  outlined  in 
RUS  Bulletin  20-19:  320-19. 
"Nondiscrimination  Among 
Beneficiaries  of  RUS  Programs."  RUS  is 
required  to  implement  r^ulations  of  the 
Department  of  Justice  and  the 
Department  of  Agriculture  and  to 
provide  for  the  collection  of  dvil  rights 
data  and  information  from  applicants 
for  and  recipients  of  Federal  assistance 
sufficient  to  permit  effective 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Section  504  of  the 
RehabiliUtion  Act  of  1973.  and  the  Age 
Discrimination  Act  of  1975  (Acts).  RUS 
will  collect  information  using  RUS  form 
268. 

Need  And  Use  of  the  Information: 
RUS  will  collect  information  to 
determine  the  extent  to  which  the 
borrowers  are  in  compliance  with 
requirements  of  the  Acts,  to  identify 
potential  problem  compliance  areas, 
and  to  determine  a  borrowrer's  eligibility 
for  advance  of  loan  funds. 

Description  ojf  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit. 

Number  of  Respondents:  1 .840. 

Frequency  of  Responses:  Reporting: 
On  occasion. 
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Total  Burden  Hours:  1.233. 


Rural  Housiiig  Servtee 

TiUe:  7  CFR  1940-G,  Environmental 
Program. 

OMB  (k>ntrol  Number  0575-0094. 

Sununary  of  CoUection:  The  National 
Environmental  Policy  Act  (NEPA) 
requires  Fedcnal  agencies,  prior  to  the 
approval  of  proposed  actions,  to 
consider  the  potential  environmental 
impacts  of  these  actions.  Consequently. 
Ux  the  Agencies  to  comply  with  NEPA. 
it  is  necessary  that  Rural  Development 
(RD)  have  information  on  the  types  of 
environmental  resources  on  site  or  in 
the  vicinity  that  mi^t  be  impected  by 
the  proposed  action,  as  well  as 
infonnation  on  the  nature  of  the  project 
selected  by  the  applicant  (the  activities 
to  be  carried  out  at  the  site;  any  air 
liquid  and  solid  wrastes  produced  by 
these  activities,  etc.).  RD  will  collect 
environmental  data  using  Frnm  RD 
1940-20. 

Need  and  Use  of  the  Information:  RD 
%vill  collect  information  on  the  proposed 
project  site  and  the  activities  to  be 
conducted  there.  This  wdll  enable  the 
Agency  official  to  determine  the 
magnitude  of  the  potential 
environmental  impacts  and  whether  the 
project  is  controversial  for 
environmental  reasons. 

Description  of  Respondents:  Farms; 
Individuals  or  households;  Business  or 
other  for-profit:  Non-for-profit 
institutions;  State.  Local  or  Tribal 
Government. 
Number  of  Respondents:  4,720. 
Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  40.320. 

Rural  UtUitiaB  Service 

Title:  RUS  Electric  Loan  Application 
and  Related  Reporting  Burdens. 

OMB  Cbntro/ Number:  0572-0032. 

Summary  of  CoUection:  The  Rural 
Utilities  Service  (RUS)  was  established 
in  1994  by  the  Fedoal  Crop  Insurance 
Reform  and  Department  of  Agriculture 
Reorganization  Act  of  1994  (Pub.  L. 
103-354. 108  Stat.  3178.  7  U.S.C  6941 
et  seq.)  as  successor  to  the  Rural 
Elec^ification  Administration  (REA) 
%vith  respect  to  certain  programs, 
including  the  electric  loan  and  loan 
guarantee  program  authorized  under  the 
Rural  Electrification  Act  (RE  Act)  of 
1936.  The  RE  Act  authorizes  and 
empowers  the  Administrator  of  RUS  to 
make  and  guarantee  loans  to  furnish  and 
improve  electric  service  in  rural  areas. 
These  loans  are  amortized  over  a  pniod 
of  up  to  35  yews  and  secured  by  the 
borrower's  electric  assets.  RUS  will 
collect  information  including  studies 


and  reports  to  support  borrower  loan 
applications. 

Need  and  Use  of  the  b^oimation: 
RUS  will  collect  infonnaticm  to 
determine  the  eligibility  of  applicants 
for  loans  and  loan  guarantees  under  the 
RE  Act:  monitor  the  compliance  of 
borrowers  with  debt  covenants  and 
regulatory  requirements  in  aider  to 
protect  loan  security:  ensure  that 
borrowers  use  loan  fimds  for  purposes 
consistent  with  the  statutory  goals  of  the 
RE  Act;  and  obtain  information  on  the 
progress  of  rural  electrificaticm  and 
evaluate  the  success  of  RUS  program 
activities. 

Description  <rf  Respondents:  Business 
or  other  for-profit;  Not-for-profit 
institutirais. 

Numbo'  of  Respondents:  754. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  16334. 

FoteigB  Agricuhnral  Senrioe 

TiUe:  CCC/SuppUer  Credit  Guarantee 
Pn^ram  (7  CFR  1493,  Subpart  D). 

OMB  Control  Nundter  0551-0037. 

Summary  of  OMection:  The  Supplier 
Credit  Guarantee  Program  [SCGP]  ofiars 
credit  guarantees  to  exporters  in  order  to 
Twintwin  and  inoease  overseas 
importer's  ability  to  purchase  U.S. 
agricultural  goods.  The  SOGP  is 
designed  to  assist  exporters  of  U.S. 
agricultural  commodities  who  wish  to 
provide  relatively  short  term  (up  to  180 
days)  credit  to  their  importers 
evidenced  by  pnnnissoiy  notes  executed 
by  such  importers.  Under  7  CFR  Part 
1493.  exporters  are  required  to  submit 
the  following:  (1)  Information  about  the 
exportw  for  program  partidpatian.  (2) 
export  sales  information  in  connection 
with  applying  for  a  payment  guarantee. 
(3)  information  regarding  the  actual 
export  of  the  commodity,  (evidence  of 
export  report).  (4)  notice  of  defisult  and 
claims  for  loss,  and  (5)  other  documents, 
if  applicable,  including  notice 
assignment  of  the  right  to  receive 
proceeds  under  the  export  credit 
guarantee.  The  Foreign  Agricultural 
Service  (FAS)  will  collect  information 
using  the  guarantee  application,  export 
report  and  assignment  notice  from  the 
participants  by  mail,  fax.  e-mail,  and 
telephone. 

Need  and  Use  of  the  Information:  FAS 
will  collect  information  to  manage, 
plan,  evaluate  and  account  for 
government  resources.  The  reports  and 
records  are  raquired  to  ensure  the 
proper  and  judicious  use  of  public 
funds. 

Description  of  Respondents:  Business 
or  other  for-profit 
Number  o/  Respondents:  50. 


Frequency  cf  Responses:  Reporting: 
Other  (When  program  is  utilized). 
Total  Burden  Hours:  399. 

AgricaltnvlMarlBBdag  Senrioe  . 

"ntk:  Repotting  RequiremenU  Under 
the  Regulations  Governing  Inflection 
and  Cntification  of  Prooeased  Fhiiu 
and  Vegetable  and  Related  Products. 
OMB  Controi  Munber  0581-O123. 
Summary  of  CoUection:  The 
Agricultural  Mariceting  Act  of  1946  (7 
U.S.C  1622(h)  requires  and  directo  the 
Department  of  Agricultura  to 
promulgate  rules  and  regulatioas  to 
carry  out  voluntary  inspecticm  and 
grading  services  of  prooeased  fruits  and 
vegetaUes  on  a  fae  for  senrioe  basis.  The 
Regulations  Governing  Inspectiao  and 

Ceitificatiaa  of  prooened  Fhdt  and 

Vegetables  and  Rriated  ProducU  (7  CFR 
52)  authorizes  the  coUectiao  of 
informatiaD  to  assure  that  the  products 
sampled,  inspected,  graded  and  certified 
are  actually  uie  products  requested  to  be 
sampled  and  in^MCted. 

Need  and  Use  of  the  Infonruition:  The 
data  coUeoted  is  used  by  the 
Agricultural  Marketing  Service  (AMS) 
for  gracUng  and  certification  purposes 
and  for  hiring  licensed  samplers.  The 
foUowing  fionns  are  used  by  AMS  far 
infionnation  oollecti<m:  FV-159. 
"Application  for  Inspectian  of 
Unofficially  Submitted  Samples  of  Food 
Products"— the  information  collected  is 
used  to  detnmine  the  purpoee  for 
which  the  inspection  is  desired  for 
unofficially  si^imitted  samples.  FV-356. 
"Applicatian  for  Inqiectian  and 
Certificate  of  Samplhog"— the 
information  is  useid  to  fill  in  the 
respondent's  name  and  address,  and  to 
describe  the  omtainers.  the  location, 
code  marks  and  the  numbm  of 
containers  in  the  lot.  FV-468. 
"Applicaticm  bx  License  to  Sample 
Prooeased  Foods"— the  infiocmatian 
coUeded  is  used  to  hire  prospective 
employees  desiring  to  become  licensed 
to  sample  processed  foods  and  to  certify 
as  to  the  idratification.  location,  kinds 
and  condition  of  containers  of  processed 
products  that  are  sampled.  The 
information  collected  from  the  forms  is 
used  to  provide  a  service  and  is  not 
requMted  for  use  in  conducting  a 
survey. 

Description  of  Respondents:  Business 
or  other  for-profit;  Federal  Government; 
State.  Local  or  Tribal  Government 
Numbv  of  Respondaits:  1.698. 
Frequency  of  Responses:  Reporting: 
On  occasion. 
Total  Burden  Hours:  1.126. 

Rural  DevewpaaeBl 

Title:  Agricultural  Cooperative 
Service  Questionnaire:  (New 
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Cooperative  Volume  and  Structure) 
Producer  Survey. 

OMB  Control  Number:  0570-0008. 

Sununary  of  Collection:  Rural 
Business-Cooperative  Services  (RBS)  is 
authorized  by  the  Cooperative 
Marketing  Act  of  1926:  7  U.S.C.  451- 
455,  and  the  Agricultiiral  Marketing  Act 
of  1946:  7  U.S.C.  1621-1627.  to 
formulate,  develop,  and  administer 
research  and  technical  assistance 
programs  on  financial,  organization, 
management,  legal,  social,  and 
economic  aspects  of  cooperatives.  7 
-  U.S.C  453(b)(4)  authorizes  RBS  "To 
confior  and  advise  with  committees  or 
groups  of  producers,  if  deemed 
advisable,  that  may  be  desirous  of 
forming  a  cooperative  association  and  to 
make  an  economic  survey  and  analysis 
of  the  facts  surroimding  the  production 
and  marketing  of  the  agricultural 
product  or  products  which  the 
association,  if  formed,  would  handle  or 
market."  RBS  will  survey  potential 
buyers  of  proposed  cooperatives' 
products  at  the  request  of  producer 
groups  to  assist  them  in  determining  the 
feasibility  of  new  cooperative  marketing 
ventures. 

Need  and  Use  of  the  Information:  RBS 
will  collect  information  from  a  survey  to 
determine  producer  characteristics, 
volume  of  production  and  potential 

i>roduction.  and  producer's  interest  in 
brming  or  expanding  a  cooperative. 
Together  with  analysis  of  the  general 
market  situation,  the  survey  information 
will  be  used  by  RBS/Cooperative 
Development  Division  (CDD)  staff  to 
prepare  a  site-specific  business  plan  for 
each  requesting  group,  that  includes 
fedlity  and  equipment  needs  and  costs, 
management  and  labor  requirements, 
operating  costs,  equity  base  and  loan 
fund  package,  defai  service  schedules, 
cash  flow  projections,  and  pro  forma 
financial  statements. 

Description  of  Respondents:  Farm; 
Business  or  other  for-profit. 

Number  of  Responaents:  35. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  245. 

Rural  Honsiiig  Senrka 

Tital:  7  CFR  1944-D,  Farm  Ubor 
Housing  Loan  and  Gnnt  Policies. 
Procedures,  and  Authorizations. 

OMB  Control  Number:  0575-0045. 

Summary  of  Collection:  Under  the 
authority  of  Sections  514  and  516  Title 
V  of  the  Housing  Act  of  1949  (Public 
Law  104-193.  August  22, 1996) 
(Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996),  the  Secretary  of  Agriculture  is 
authorized  to  make  loans  and/or  grants 
to  public,  private  nonprofit  and  £um 


worker  organizations  for  developing 
farm  labor  housing.  The  Secretary  is 
authorized  to  make  only  loans  to  form 
owners,  femily  farm  corporations,  and 
partnerships  and  associations  of 
farmers.  The  objective  of  the  program  is 
to  provide  decent,  safe,  and  sanitary 
housing  and  related  facilities  for 
domestic  farm  labor  and  migrant  labor 
to  be  located  in  areas  where  a  need 
exists.  Labor  housing  grants  are 
provided  where  there  is  a  pressing  need 
for  such  facilities  in  the  area  and  Uie 
housing  cannot  be  provided  at 
affordable  rents  without  grant  assistance 
in  development  of  the  project.  The  Rural 
Housing  Service  (RHS)  has  been  charged 
with  the  responsibility  for  protecting  the 
interest  of  the  taxpayer's  funds  and  to 
assure  that  the  objectives  of  the  loan  and 
grant  program  are  carried  out  as 
intended.  RHS  will  collect  information 
using  several  forms  to  make  the 
determination  of  applicable  eligibiUty 
for  a  loan  and/or  grant. 

Need  and  Use  of  the  Information: 
RHS  will  collect  information  on  the 
need  for  the  proposed  housing  in  the 
area,  and  the  appropriateness,  feasibility 
and  economies  of  the  proposed  housing 
and  related  facilities.  Through  the 
collection  of  this  information,  RHS  will 
be  able  to  assure  Congress  and  the 
general  public  that  all  projects  financed 
with  housing  funds  will  be  operated  as 
economically  as  possible,  used  for  the 
purposes  for  which  they  are  intended, 
and  provided  benefits  to  those  they  are 
mandated  to  serve. 

Description  of  Respondents:  Farm; 
Not-for-profit  institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  95. 

Frequency  of  Responses: 
Recordkeeping  Reporting:  On  occasion. 

Total  Burden  Hours:  8.610. 

Food  and  Nntrition  Service 

Title:  WIC  Annual  Closeout  Report 
with  Addendum. 

0^a  Control  Number:  0584-0427. 

Summary  of  Collection:  The  Special 
Supplemental  Nutrition  Program  for 
Women.  Infants,  and  Children  (WIC)  is 
authorized  by  section  17  of  the  Child 
Nutrition  Act  (CNA)  of  1996  (42  U.S.C 
1786).  as  amended.  The  Food  and 
Nutrition  Service  (FNS)  of  USDA 
administers  the  WIC  Program  by 
awarding  cash  granU  to  State  agencies 
(generally  State  health  departments). 
The  State  agencies  award  subgrants  to 
local  agencies  (generally  local  health 
departments  and  nonprofit 
organizations)  to  deliver  program 
benefits  and  services  to  eligible 
participants.  Nonentitlement  programs 
such  as  the  WIC  Program  are  required  to 
undergo  an  annual  doeeout  and 


reconciliation  of  grants.  Departmental 
regulations  at  CFR  3016.23(b),  states 
that  a  State  agency  must  liquidate  all 
obligations  under  a  grant  not  later  than 
90  days  after  the  end  of  the  funding 
period  to  coincide  with  the  submission 
of  the  annual  Financial  Status  Report 
(SF-269).  WIC  Program  Regulations  at  7 
CFR  246.17(b)(2)  instruct  State  agencies 
to  "submit  to  FNS.  within  150  days  after 
the  end  of  the  fiscal  year,  final  fiscal 
year  closeout  reports."  FNS  will  collect 
information  using  forms  FNS  227  and 
FNS  227A. 

Need  and  Use  of  the  Information:  FNS 
will  collect  information  to  determine  if 
the  State  has  met  the  97  percent 
performance  standard  for  food  and  15 
percent  performance  stand^  for  NSA 
and  also  to  determine  whether  the 
statutory  NSA  nutrition  education  and 
breastfeeding  promotion  and  support 
expenditure  requirements  are  met  and 
to  monitor  other  NSA  costa. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  88. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  502. 

Food  and  Nutrition  Service 

Title:  WIC  Local  Agency  Directory 
Report. 

OAfB  Control  Number:  0584-0431. 

Summary  of  Collection:  The 
Supplemental  Nutrition  Program  for 
Women,  Infanta,  and  Children  (WIC)  is 
authorized  by  section  17  of  the  Child 
Nutrition  Act  (CNA)  of  1966  (42  U.S.C 
1786),  as  amended.  The  Food  and 
Nutrition  Service  (FNS)  of  USDA 
administers  the  WIC  Program  by 
awarding  cash  granta  to  State  agencies 
(generally  State  health  departmental. 
The  State  agencies  award  subgranta  to 
local  agencies  (generally  local  health 
departmenta  and  nonprofit 
organizations)  to  deliver  program 
bmefita  and  services  to  eligible 
partidpanta.  Local  agencies  authorized 
to  furnish  WIC  partidpanta  with 
supplemental  foods,  nutrition 
education,  breastfeeding  promotion  and 
support  activities  and  refeml  to  related 
health  services  are  subject  to  change. 
New  local  agendes  may  be  selected  to 
opoate  the  WIC  Program  and  local 
agendes  already  in  operation  may  be 
disqualified  for  continued  operation. 
FNS  will  collect  information  using  form 
FNS-«48  to  report  additions  and 
deletions  of  local  agendes  operating  the 
WIC  program  and  load  agency  address 
changes,  when  such  chanses  occur. 

Need  and  Use  of  the  Information:  FNS 
will  collect  information  to  wui»nt«in  a 
local  agency  directory  which  lista  the 
names  and  addresses  of  all  WIC  local 
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agencies.  The  WIC  local  agency 
directory  serves  as  the  primary  source  of 
data  on  the  number  and  location  of  local 
agencies  and  is  published  annually.  It  is 
used  to  refer  individuals  to  the  nearest 
source  of  WIC  Program  services  and  to 
maintain  continuity  of  program  services 
to  migrant  and  other  transient 
partidpanta. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  88. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  15. 

National  Agricultural  SUtiatics  Service 

Title:  Equine  Survey. 

OMB  Control  Number:  0535-0227. 

Sununary  of  Collection:  The  National 
Agricultural  Statistics  Service's  (NASS) 
primary  function  is  to  prepare  and  issue 
state  and  national  estimates  of  crop  and 
livestock  production.  Services  such  as 
statistical  consultation,  data  collection, 
summary  tabiUation.  and  analysis  are 
performed  for  other  Federal  and  state 
agendes  on  a  reimbursable  basis  as  the 
need  arises.  In  1997,  an  Equine  Survey 
was  conducted  for  the  New  )ersey  State 
Department  of  Agriculture.  The  resulta 
are  being  used  to  provide  an  assessment 
of  the  equine  industry's  contribution  to 
the  state's  economy  in  terms  of 
infrastructure  and  value.  NASS  will 
collect  information  using  a  survey  on 
equine. 

Need  and  Use  of  the  Information: 
NASS  will  collect  information  on  the 
equine  inventories,  by  category:  equine 
revenue,  by  activity;  and  equine  related 
expenditures,  by  purpose.  The  survey 
will  provide  NASS  with  names  and 
addresses  of  equine  operations  that  can 
be  used  for  Census  of  Agriculture 
enumeration  and  for  the  NASS  program 
that  seeks  to  cover  99  percent  of  U.S. 
agricultural  cash  receipte. 

Description  of  Respondents:  Farms; 
Business  or  other  for-profit. 

Number  of  Responaents:  43,800. 

Frequency  of  Responses:  Reporting: 
Other  (One  time  only). 

Total  Burden  Hours:  21.900. 

Food  and  Nutrition  Service 

Title:  Federal  Collection  Methods  for 
Food  iStamp  Program  Redpient  Claims. 

OMB  Control  Number:  0584-0446. 

Sununary  of  Collection:  CurrenUy 
there  is  approximately  $1  billion  in 
established  recipient  claims  for 
overissued  Food  Stamp  Pfogram  (FSP) 
benefita.  a  substantial  portion  of  which 
State  agencies  are  being  unsuccessful  in 
collect^.  The  Debt  Collection 
Improvement  (DCIA).  Food  Stamp  (FSA) 
and  Privacy  Acta  require  that  State 
agendes  advise  debtore  of  the  intended 


Federal  Claims  Collection  Methods 
(FCCM),  offisr  debtora  an  opportunity  to 
repay  the  claim,  and  offer  debtore  an 
opportunity  to  request  a  review  of  the 
validity  of  the  collection  action.  Under 
DQA,  food  stamp  redpient  claims 
administered  by  State  agencies  wdiich 
are  delinquent  for  180  days  are  required 
to  be  referred  to  Treasury  for  Treasury 
Ofiiset  Program  (TOP)  collection  actions. 
In  the  case  of  Federal  Income  Tax 
Refund  Ofbet  Program  (FTROP),  the 
claims  are  then  referred  to  the  Internal 
Revenue  Service  (IRS)  for  collection 
from  individual  Federal  income  tax 
refunds.  Claims  to  be  collected  via 
Salary  Offset  are  referred  to  Federal 
employers  for  wage  garnishment.  In  all 
instances,  the  debtor  is  notified  and 
given  the  opportunity  to  request  a 
hearing  and  make  arrangementa  to  repay 
the  claim  prior  to  FCCM  referral.  The 
Food  and  Nutrition  Service  (FNS)  will 
collect  information  using  various 
methods  as  the  FTROP,  TOP,  FCCM,  to 
collect  debta  from  delinquent  redpienta. 

Need  and  Use  of  the  Information:  FNS 
will  collect  information  to  collect 
outetanding  claim  balances  by  using  the 
redpient  Federal  income  tax  refunds. 
Salary  Offset  for  wage  garnishment, 
various  Federal  payments  including,  but 
not  limited  to,  social  security  benefits 
and  vendor  paymenta. 

Description  of  Respondents: 
Individuusls  or  households;  Federal 
Government;  State.  Local,  or  Tribal 
Government. 

Number  of  Respondents:  380.053. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Weekly;  Quarterly;  Annually. 

Total  Burden  Hours:  71,803. 


Nancy  I 

Departmental  Information  Clearance  Officer. 

(FR  Doc.  98-26824  Filed  10-&-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  ReMWCh  Sarvie* 

Notic*  of  IntMit  To  Grant  Exduaiva 
Ucanaa 

AQENCV:  Agriadtural  Research  Service. 

USDA. 

ACTION:  Notice  of  intent. 


t:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture. 
Agricultuni  Research  S^rice,  intends 
to  grant  to  ATD.  LLC  of  New  Orleans. 
Louisiana,  an  exdusive  license  to  U.S. 
Patent  No.  5.094.946  issued  on  March 
10, 1992.  and  U.S.  Patent  No.  5.271.912 
issued  on  December  21. 1993.  both 
entiUed  "Enzymatic  Processing  of 


Materials  Containing  Chromium  and 
Protein."  Notice  of  Availability  for  U.S. 
Patent  No.  5.094.946  was  published  in 
the  Federal  Register  on  July  23, 1990, 
and  Notice  of  Availability  U.S.  Patent 
No.  5.271,912  was  published  in  the 
Federal  Register  on  June  25, 1992. 

DATES:  (Federal  Segkater)  Commenta 
must  be  received  on  or  before  December 
7,1998. 

ADDRESSES:  Send  commenta  to:  USDA, 
ARS,  Office  of  Technology  Transfer. 
Room  415.  Building  005,  BARC-West. 
Beltsville.  Maryland  20705-2350. 
FOR  FURTHER  wrOWIATIOII  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfisr  at  the  Beltaville  address  given 
above;  telephone:  301-504-5989. 
SUPPLBCNTARY  MFORMATKM:  The 
Federal  Government's  patent  righta  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  ATD.  LLC  submitted  a 
complete  and  suffident  application  for 
a  license.  The  prospective  exdusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exdusive  Uoense  may  be 
granted  imless,  within  sixty  (60)  days 
from  the  date  of  this  publi^ied  Notice, 
the  Agricultural  Resttmch  Service 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirementa  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Richard  M.  Pany.  Jr^ 
Assistant  Administrator. 
(FR  Doa  98-26869  Filed  lO-fr-98:  8:4S  unj 


OEPARTMENT  OF  AGRICULTURE 

[DodMtNa9S-064Nl 

HACCP  knplMiMnMion  for  Small 
Plants:  PubNc  Maatfngs 

AQENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  holding  a 
series  of  public  meetings  from  Octdier 
through  December  1998  to  discuss  ways 
to  help  ownen  and  managen  of  small 
plante  prepare  for  the  HACCP 
implementation  date  of  January  25. 
1999.  The  meetings  will  give  all 
stakeholders  an  opportunity  to  hear 
what  is  cuirenUy  being  done  to  help 
small  planta  and  to  discuss  additional 
ways  of  ensuring  that  small  planta 
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raoeive  the  assistance  they  need  to  make 
the  timely  transition  to  HAOCP. 
DATES:  See  SUPfUMDITAIIV  MFOMMTION 
for  meeting  dates. 
AOOWSKS:  See  SUPPLEMfNTARY 
■roWJATIOM  for  the  location  of  the 
meetings. 

FOR  FWmCfl  MFOMIATION  CONTACT: 
To  register  for  the  meeting,  contact  Ms. 
Sheila  Johnson  of  the  FSIS  Planning 
Staff  at  (202)  501-7138  or  by  FAX  at 
(202)  501-7642.  If  a  sign  language 
inteipreter  or  other  special 
accommodation  is  required,  please 
conta<:t  Ms.  Johnson  as  soon  as  possible 
in  advance  of  the  meeting. 
SUPPUMDITAftV  MPONMATION: 

On  June  25. 1996.  FSIS  published  a 
final  rule.  "Pathogen  Reduction:  Hazard 


Analysis  and  Critical  Control  Point 
(HAOCP)  Systems."  (61  FR  38806).  The 
rule  established  a  HAOCP 
implementation  schedule  for 
establishments  based  on  their  size. 
Large  plants  began  implementing 
HAOCP  on  January  26. 1908.  Small 
plants  have  a  scheduled  implementation 
date  of  January  25. 1999,  and  very  small 
plants  are  required  to  implement 
HAOCP  by  January  25.  2000. 

Since  publication  of  its  final  HAOCP 
rule.  FSIS  has  held  a  series  of  public 
meetings  to  facilitate  implementation  of 
HAOCP  plans,  especially  by  small  and 
very  small  plants.  The  Agency  also  has 
provided  extensive  information  and 
technical  assistance  that  yrould  be 
helpful  to  plant  managers  in 


development  of  HAOCP  plans.  FSIS  also 
has  developed  and  distributed  generic 
HAOCP  models  and  guidance  materials 
specifically  to  aid  small  plant  managers. 

The  upcoming  meetings  will  discuss 
small  plant  initiatives,  including 
contacts  and  a  coordinators  assistance 
network,  small  plant  demonstration 
projects,  plant  sponsorship,  and  land 
grant  university  woriuhops.  A  panel 
will  address  the  key  elements  of 
implementation,  and  there  will  be  an 
opportunity  to  ask  questions  and  seek 
additional  information.  All  of  the 
meetings  will  be  held  from  9:00  a.m.  to 
l.-OO  p.m.  The  following  is  a  list  of 
locations  and  dates  for  each  of  the 
meetings  scheduled  from  October  to    - 
December  1998.* 


Ctricaoo.  lU  Fmv  PoM  HoM  by  SheralofvCMceoo  (THare  Atoport.  102249  W.  Irving  Park  Rd.  ScMer.  Paifc.  IL;  tale- 
phone  (847)  671-6000. 

CoiunAus.  OH:  Hoidey  Inn  East.  4560  HMon  Corporals  Dr.,  Columbus.  OH;  tslsphone  (614)  868-1380 

PttfHla^Me.  PA;  Hoidey  mn-mdspendenoe  HM,  400  Arch  SL.  Phlede»hie.  PA;  lelsphone  (215)  923-8660 

Olynvie.  WA;  Oapwtmsnl  o(  Labor  ft  Industries  HeedquMtsra  Buldng.  AudMorium.  Room  ST121.  7273  Undarson  Way. 
SW.  Tumvvalsr.  WA;  lelsphons  (360)  902-6288. 

Osrtver.  CO.  Double  Tree  Hotel.  13886  E.  KHI  PI..  Aurora.  CO;  Islsphons  (303)  337-2800 

Hmtmt  CRy.  MO;  Wyndham  (3aidan  Hotel.  One  East  4Stti  St;  telephone  (816)  753-7400 

Dee  Moines.  lA:  West  Dee  Moinee  Marriott.  12S0  74lh  SL;  lelsphone  (515)  267-1500 

jMkson.  MS:  liiilii»pl  AylciAse  mi  Forestry  Museunt.  1150  LaMand  Drive.  1-66  Exit  98-B;  telephone  (601)  364- 
6113. 

Swt  Juwv  PR:  San  Juan  Mwriott  Reeort;  1306  Ashford  Avenue;  telephone  (787)  289-6027 

MHfaon.  Wl;  Redtoson  inn  Madhon.  516  Grand  Canyon  Dr.;  tslaphone  (608)  833-0100 . 

Mbmtf.  NY:  Omni  Hotel.  Stale  and  Lodge  SL;  telephone  (510)  462-661 1  

Altera.  QA;  Terrace  Garden  Hotel  BucMieed.  3406  Lenox  Rd..  NE;  telephone  (404)  261-9620 

Boelon.  MA;  Swieeolel.  One  Avenue  deLalayette;  telephone  (617)  422-6631  

Fayedevle.  AR;  Hilton  Hotel.  70  North  Eaat  Avenue:  telephone  (501)  442-6666 

SL  Peul.  MN;  E«1  Bnmn  Center.  1800  Bulord  Avenue  — 

Sacrwnento.  CA;  CaWomia  Oepwtmeni  ol  Food  and  AgricuNure  Audtorium.  1220  N.  Street 

Delee.  TX;  HoHay  Inn  Select  D^tos.  10660  N.  Central  Expreesvway:  telephone  (214)  373-6000 

Honolulu.  HI:  Ala  MoMW  Hotel.  410  A«dneon  Dr.;  telephone  (808)  955-4811  


Dale 


October  3. 1996. 

October  3. 199& 
October  10. 1996. 
October  10. 1998. 

October  17. 1998. 
October  17. 1998. 
October  24. 1998. 
October  24, 1998. 


October  31 
November 
November 
NovemtMT 
November 

ilm  ■■■■Jim. 

Novemoer 
November 


December 


1996. 
7.1998. 
7.1998. 
14.1996 
14.1996 
21.1998. 
21.1996 
5,1998. 
5.1996 
8,1996 


Done  at  Weshington,  DC.  on  September  28, 
IMS. 

IteMel.BUly. 
Administrator. 

(FR  Doc  98-26543  Filed  10-6-08: 8:45  am) 
I  oooa  Mie-osMi 


C0MM8810N  ON  CIVIL  RIGHTS 

SUNSHINE  ACT  MEETINQ 

AOCNCV:  U.S.  Commission  on  Civil 

Righu. 

DATE  AND  THE:  Friday.  October  16, 1998. 

9:30  a.m. 

PLACE:  U.S.  Commission  on  Qvil  Rights. 

624  Ninth  Street.  N.W.,  Room  540. 

Washington.  DC  20425. 

STATUS: 


Agenda 

L  Approval  of  Agenda 


n.  Approval  of  Minutes  of  September 
18. 1998  Meeting 

m.  Announcements 

IV.  Staff  Director's  Report 

V.  State  Advisory  Committee 

Appointments  for  Mississippi  and 
Wyoming 

VI.  Future  Agenda  Items 

10:30  a.m. — Briefing  on  International 
Hiunan  Rights 

CONTACT  PERSON  FOR  FURTHER 

MFORMATION:  Barbara  Brooks.  Press  and 

Communications  (202)  376-6312. 

SleplMBie  Y.Moore. 

General  Counsel. 

|FR  Doc  98-27023  Filed  10-5-98: 2:18  pm) 


DEPARTMENT  OF  COMMERCE 
SubmlMlon  for  0MB  Revtaer; 

COHMMnt  R8QIM8t 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Economic 
Analysis. 

Tiie:  Annual  Survey  of  Construction. 
Engineering.  Architectural,  and  Mining 
Services  Provided  by  U.S.  Firms  to 
Unaffiliated  Foreign  Persons. 

Fonn  Numbetfs):  BE-47. 

Agency  Apmoval  Number:  0606- 
0015. 

Type  of  Request:  Revision  of  a 
currently  approved  collection . 

Burden:  7CX)  houn. 


■  Wh«n  no  talaphon*  numbar  is  avaiUbh  al  tha 
maaUng  aita.  plaaaa  call  tha  FSIS  contact  paraoa  at 


tba  nun^ban  Ualad  in  SOS  I 
OOMfACT. 


Fedtral  Rggiater/VoL  63.  No.  194 /Wednesday.  October  7.  1998 /Notices 


Number  of  Respondents:  155. 

Avg  Hours  Per  Response:  4.5  houn. 

Needs  and  Uses:  The  Government 
requires  data  from  the  BE-47.  Annual 
Survey  of  Construction.  Engineering. 
Architectural,  and  Mining  Services 
Provided  by  U.S.  Firms  to  Unaffiliated 
Foreign  Persons,  to  obtain  accurate  and 
up-tondate  information  on  U.S.  sales  to 
unaffiliated  foreign  persons  of 
construction,  engineering,  architectural, 
and  mining  services.  It  will  use  the  data 
collected  in  monitoring  U.S.  exports  of 
construction,  engineering,  architectural, 
and  mining  services,  analyzing  their 
impact  (HI  the  U.S.  and  foreign 
economies,  supporting  U.S. 
international  trade  policy  on  such 
services,  compiling  the  belance  of 
pajrments.  national  income  and  product, 
and  input-output  accounts  of  the  United 
States,  assessing  U.S.  competitiveness  in 
intemational  trade  in  services,  and 
improving  the  ability  of  U.S.  businesses 
to  identify  and  evaluate  maricet 
opportunities.  For  example,  the 
Uruguay  round  of  multikteral  trade 
negotiations  produced  an  agreement,  the 
General  Agreement  cm  Trade  in  Services 
(GATS),  that  will  liberalize  maricet 
access  rules  and  promote  mom  equal 
treatment  of  U.S.  construction  and 
engineering  firms.  The  BE-47  data  will 
help  meesure  gains,  by  individual 
foreign  country,  obtained  in 
construction  and  related  services  under 
the  GATS.  Similar  needs  arise  with 
respect  to  the  North  American  Free 
Trade  Agreement  am<Hig  the  United 
States.  Canada,  and  Mexico.  Finally,  the 
Government  needs  the  data  to  help 
gauge  the  efEects  of  foreign  ectmomic 
developments,  such  as  the  recent  Asian 
financial  crisis,  on  U.S.  business 
interests  abroad. 

Affected  Public:  U.S.  business  ot  other 
for-profit  institutions  providing 
construction,  engineering,  ardiitectural. 
and  mining  services  to  unaffiliated 
foreign  persons. 

Frequency:  Annual. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  22  U.S.C, 
Secticms  3101-3108.  as  amended. 

Oh4B  Desk  Officer  Paul  Bugg.  (202) 
395-3093. 

You  may  obtain  copies  of  the  above 
information  collection  proposal  by 
calling  or  writing  Linda  Ei^lmeier. 
DCX:  Forms  Clearance  Officer.  (202) 
482-3272.  Department  of  Commerce. 
Room  5327. 14th  Street  and 
Constitution  Avenue.  NW.  Washington, 
DC  20230. 

Send  comments  on  the  proposed 
information  collection  within  30  days  of 
publication  of  this  notice  to  Paul  Bugg. 
OMB  Desk  Officer.  Room  10201.  New 


Executive  Office  Building.  Washington. 
DC  20503. 

Dated:  October  1, 1996. 
Medeleina  Qaytea. 

Management  Analyst,  Ofpce  of  the  Chief 
Infonnation  Officer. 

(FR  Doc  98-26845  Filed  10-6-98:  8:45am| 


DEPARTMENT  OF  COMMERCE 

SiioiniSBlOfi  tor  OMB  Rovww! 

CoflMIMnt  ROQIMSt 

DOC  has  sidimitted  to  the  Office  of 
Management  and  Budget  ((^4B)  bx 
clearance  the  follovdng  proposal  for 
collectifm  of  infonnation  under  the 
provisions  of  the  Paperwork  Reducticm 
Act  (44  U.S.C  Chapter  35). 

Agency:  Btireau  of  Economic  ■ 
Analysis. 

TiUe:  Annual  Survey  of  Financial 
Services  Transactions  Between  U.S. 
Financial  Services  Providns  and 
Unaffiliated  Foreign  Penons. 

Fonn  NunAerfs):  BE-82. 

Agency  Approval  Number.  0608- 
0063. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  in  the 
method  of  collection. 

Burden:  3.200. 

Number  <^  Respondaits:  425. 

Avg  Hours  Per  Rtxponse:  7.5  houn. 

Needs  and  Uses:  Ine  Govenunent 
requires  data  friHn  the  BE-62.  Annual 
Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providen  and  Unaffiliated 
Foreign  Persons,  to  obtain  accurate  and 
up-to-date  information  on  U.S.  *8n«nfi«l 
services  transactions  with  unaffiliated 
foreign  persons.  It  will  use  the  data 
collected  in  mraitoring  U.S.  exports  and 
imports  of  financial  services,  analyzing 
their  impact  on  the  U.S.  and  foreign 
econcunies.  compiling  the  balance  of 
payments,  national  income  and  product, 
and  input-output  accounts  of  the  United 
States,  supporting  U.S.  international 
trade  policy  on  financial  services, 
assessing  U.S.  competitiveness  in 
international  trade  in  services,  and 
improving  the  ability  of  U.S.  businesses 
to  identify  and  evaluate  market 
opportunities.  For  example,  the 
Uruguay  round  of  multilstoal  trade 
negotiations  produced  an  agreement,  the 
C^neral  Agreement  on  Trade  in  Services 
(GATS),  that  will  liberalize  market 
access  rules  and  promote  more  equal 
treatment  of  U.S.  financial  firms.  Man 
recently,  additional  negotiations  were 
completed  pertaining  specifically  to 
financial  services,  resulting  in  tlM 
World  Trade  Organization  Financial 


Services  Agreement.  The  BE-62  data 
will  help  meesure  gains,  by  individual 
foreign  country,  obtained  in  finaiurni^l 
services  tmder  these  agreements. 
Similar  needs  arise  with  respect  to  the 
Noth  American  Free  Trade  Agreement 
among  the  United  States.  r«n«H«  and 
Mexico.  Hnally.  the  Govenunent  needs 
the  data  to  help  gauge  the  eChcts  of 
foreign  economic  developments,  such  as 
the  recent  Asian  financial  crisis,  on  U.S. 
business  interests  abroad. 

Ajj^BCted  Pti6/ic:  U.S.  businesses  or 
other  far-profit  institutions  imgnging  in 
internatiaaal  financial  services 
transactioos  writh  unaffiliated  (oreigfx 
persons. 

Frequency:  AnnuaL 

Respondent's  Obligation:  Mandatory. 

Lego/  Authmity:  Title  22  U.S.C. 
Sections  3101-3108.  as  amended. 

OMB  Desk  (Officer.  Paul  Bugg.  (202) 
395-3093. 

You  may  obtain  copies  of  the  above 
informatian  collection  {mqxisal  by 
calling  or  vmting  Linda  Eqgelmeier. 
DOC  Forms  Clearance  Officer.  (202) 
462-3272.  Department  (^Commerce. 
Room  5327. 14th  Street  and 
CoQStitutioa  Avenue.  NW.  Wadungtcm. 
DC  20230. 

Send  comments  on  the  propoeed 
infoiniatian  collection  writhin  30  days  of 
publication  of  this  notice  to  Paul  Bugg. 
(MB  Desk  OCBoar.  Room  10201.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Dated:  Octobv  1, 1998. 


htanagBment  Analyst.  Office  of  the  Chief 

Information  Officer. 

[FR  Doc  96-26846  Filed  10-6-46;  6:45  am) 


DEPARTMENT  OF  COMMERCE 


COflMMnl  ROQMSt 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
dearanoe  the  foUo%iring  proposal  for 
collection  of  infbnnatioo  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureeu  of  Economic 
Analysis. 

Tiue:  Annual  Survey  of  Reinsurance 
and  Other  Insurance  Transactions  by 
U.S.  Insurance  Companies  With  Foreign 
Persons. 

Fonn  Nunrd)eifs):  BE-46. 

Agency  Approval  Number:  0606- 
0016. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  without 
any  diange  in  the  substance  or  in  the 
m^od  of  collection. 
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Burden:  1,600  hours. 

Number  of  Respondents:  400. 

Avg  Hours  Per  Response:  4  houis. 

Ne«ds  and  Uses:  Ine  Government 
requires  date  from  the  BE-48,  Annual 
Survey  of  Reinsurance  and  Other 
Insurance  Transactions  by  U.S. 
Insurance  Companies  With  Foreign 
Persons,  to  obtain  accurate  and  up-to- 
date  information  on  insurance 
transactions  between  U.S.  insurance 
companies  or  groups  and  foreign 
persons.  It  wilTuse  the  data  collected  in 
monitoring  U.S.  exports  and  imports  of 
insurance  services,  analyzing  their 
impact  on  the  U.S.  and  foreign 
economies,  compiling  the  balance  of 
payments,  national  income  and  product, 
and  input-output  accounts  of  the  United 
States,  supporting  U.S.  international 
trade  policy  on  insurance  services. 
■««»M<ng  U.S.  competitiveness  in 
international  trade  in  services,  and 
improving  the  ability  of  U.S.  businesses 
to  identify  and  evaluate  market 
opportunities.  For  example,  the 
Uruguay  round  of  multilateral  trade 
negoidations  produced  an  agreement,  the 
General  Agreement  on  Trade  in  Services 
(GATS),  that  «viU  liberalize  market 
access  rules  and  promote  more  equal 
treatment  of  U.S.  insurance  firms.  More 
recently,  additional  negotiations  were 
completed  pertaining  specifically  to 
financial  services  (including  insurance 
services),  resulting  in  the  World  Trade 
Organization  Financial  Services 
A^eement.  The  BE-48  daU  will  help 
measure  gains,  by  individual  foreign 
country,  obtained  in  insurance  services 
under  the  GATS.  Similar  needs  arise 
with  respect  to  the  North  American  Free 
Trade  Agreement  among  the  United 
States,  Canada,  and  Mexico.  Finally,  the 
Government  needs  the  data  to  help 
gauge  the  efiscts  of  fueign  ecmomic 
developments,  such  as  the  recent  Asian 
finanrial  crisis,  on  U.S.  business 
interests  abroad. 

Affected  Public:  U.S.  insurance 
companies  or  groups  engaging  in 
reinsurance  or  other  insurance 
transactions  with  foreign  persons. 

Frequency:  Annual. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  22  U.S.C, 
Sections  3101-3108,  as  amended. 

Oha  Desk  Offlcer  Paul  Bugg,  (202) 
395-3093. 

You  may  obtain  copies  of  the  above 
information  collection  proposal  by 
calling  or  waiting  Linda  F.ngelmeiw, 
DOC  Forms  Clearanoe  Officer,  (202) 
482-3272,  Department  of  Commeroe, 
Room  5327. 14th  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230. 

Send  comments  on  the  propoeed 
information  collection  within  30  days  of 


publication  of  this  notice  to  Paul  Bugg, 
OMB  Desk  Officer,  Room  10201,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Dated:  October  1, 1998. 
MadakineClajrtoo. 

Management  Analyst.  Office  of  the  Chief 

Infonnation  Officer. 

(PR  Doc.  98-26847  Filed  10-6-98: 8:45  am] 
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FaalBfMr  Quality  Act;  Statutoflly 
ftoqulrvd  Study 

AQBICY:  United  SUtes  Department  of 

Commeroe. 

ACnON:  Notice  of  inquiry;  request  for 

comments. 

SUMMARY:  On  August  14, 1098, 
President  Clinton  signed  Public  Law 
105-234.  This  law  amended  the 
Fastener  Quality  Act  (FQA)  by  creating 
an  exemption  for  certain  aircraft 
futeners.  The  new  law  also  requires  the 
Secretary  of  Commerce  to  submit  to 
Congress  a  report  on:  (1)  Changes  in 
fastener  manufactiiring  processes  that 
have  occurred  since  the  enactment  of 
the  Fastener  Quality  Act;  (2)  a 
comparison  of  the  Fastener  Quality  Act 
to  outer  regulatory  programs  that 
regulate  the  various  categories  of 
fasteners,  and  an  analysis  of  any 
duplication  that  exists  among  programs: 
and  (3)  any  changes  in  that  Act  that  may 
be  warranted  because  of  the  changes 
reported  under  paragraphs  (1)  and  (2). 
This  notice  solicits  public  comments  on 
the  issues  raised  by  the  Secretary's 
reporting  requirement. 

MTEt:  Comments  must  be  received  no 
later  than  November  6. 1098. 
ADOllt88Il;  Comments  must  be 
submitted  to:  Dr.  James  E.  Hill;  Chief. 
Building  Environment  Division; 
Building  and  Fire  Research  Laboratory; 
Natiooal  Institute  of  Standards  and 
Technology;  Building  226,  Room  B-306; 
Gaithersburg,  MD  20899.  Comments 
may  also  be  submitted  by  e-mail  to: 
fqastudy^nist.gov. 

FOR  FURTWR  tlfORIIATIOII  CONTACT: 
Dr.  James  Hill;  Telephone:  301-975- 
5851;  E-mail:  iamesJdlMliist.gov.  The 
Fastener  Quality  Act  and  the  existing 
implementing  regulations  can  be  visiwed 
at  NISTs  FQA  website:  http:// 
wrww  jiist.gov/fqa/fqa.htm. 


Background 

The  Fastener  Quality  Act,  15  U.S.C. 
5401  et  seq.,  (the  Act)  strives  to  protect 
public  safety  by:  (1)  Requiring  that 
certain  fasteners  which  are  sold  in 
commerce  conform  to  the  specifications 
to  which  they  are  represented  to  be 
manufactured;  (2)  providing  for 
accreditatira  of  laboratories  engaged  in 
fisstener  testing;  and  (3)  requiring 
inspection,  testing  and  certification,  in 
accordance  with  standardized  methods, 
of  fasteners  covered  by  the  Act. 

Tlie  Secretary  of  Commerce,  acting 
through  the  Director  of  NIST,  published 
final  regulations  implementing  the  Act 
on  September  26. 1996.  See  15  CFR  280. 
Those  regulations  established 
procedures  under  which:  (1) 
Laboratories  in  compliance  with  the  Act 
may  be  listed:  (2)  laboratories  may  apply 
to  NIST  for  acateditatiai;  (3)  private 
laboratory  accreditation  entities  (bodies) 
may  apply  to  NIST  for  approval  to 
accremt  laboratories;  and  (4)  foreign 
laboratories  accredited  by  their 
governments  or  by  organizations 
recognized  by  the  NIST  Director  can  be 
deemed  to  satisfy  the  laboratory 
accreditation  requirements  of  the  Act 
The  regulation  also  established,  within 
the  Patent  and  Trademark  Office  (PTO). 
a  recordation  system  to  identify  the 
manufacturers  or  distributors  of  covered 
fiksteners  to  ensure  that  the  fasteners 
may  be  traced  to  their  manufacturers  or 
private  label  distributors.  In  additicm, 
the  reguUtions  contained  provisions  on 
testing  and  certification  of  fasteners, 
sale  m  fasteners  subsequent  to 
manufacture,  recordkeepiim. 
applicability  of  the  Act.  enforcement, 
civil  penalties,  and  hearing  and  appeal 
procedures.  Those  regufations  became 
efliective  on  Novembv  25. 1996.  and 
were  to  apply  to  fasteners  manufactured 
on  or  after  May  27. 1997.  the 
"implementation  date". 

On  April  18, 1997.  NIST  announced 
a  one  year  extension  of  the 
implementation  date  of  the  regulations 
because  there  vrere  an  insuffident 
number  of  accredited  laboratmies  to 
conduct  the  volume  of  inspection  and 
testing  required  by  the  Act  During  the 
one  yeer  extension,  NIST  proposed 
amendments,  received  public 
comments,  and  publislMd  amendments 
to  the  September  1996  rule  that  became 
efiective  as  a  final  rule  on  May  14. 1998. 
This  final  rule  established  the 
procedures  for  registration  of  in-process 
inspection  activities  of  qualifying 
manufacturing  facilities  that  use  Quality 
Assurance  Systems  (QAS).  revised 
definitions  and  reUted  sections  fcv 
clarity,  and  corrected  editorial  errors.  In 
addition,  it  extended  the 
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implementation  date  by  sixty  days,  to 
July  26. 1998. 

On  June  30. 1998,  NIST  announced 
that  an  insufficient  number  of 
laboratories  would  be  accredited  by  July 
26, 1998  to  perform  the  volume  of 
inspection  and  testing  required  by  the 
Act  and  extended  the  implementation 
date  to  Octobo-  25, 1998. 

On  August  14. 1998.  President 
Clinton  signed  Public  Law  105-234. 
This  law  amends  the  Fastmer  Quality 
Act  by  creating  an  exemption  fw  certain 
aircraft  fasteners.  The  law  also  delays 
the  eCfoct  of  the  regulations  until  the 
later  of  June  1. 1999  or  120  days  after 
the  Secretary  of  Commerce  submits  to 
Congress  a  report  on:  (1)  changes  in 
fastener  manufacturing  processes  that 
have  occiirred  since  the  enactment  of 
the  fastener  Quality  Act;  (2)  a 
comparison  of  the  Fastener  Quality  Act 
to  other  regulatory  programs  that 
regulate  the  various  categories  of 
fasteners,  and  an  analysis  of  any 
duplication  that  exists  among  programs; 
and  (3)  any  dianges  in  that  Act  that  may 
be  warranted  because  of  the  changes 
reported  under  paragraphs  (1)  and  (2). 
The  faw  requires  the  Secretary  to  submit 
this  report  by  February  1. 1999. 

To  provide  Congress  a  comprehensive 
report  on  these  issues,  the  Secretary 
stttks  comments  from  impected 
industries  including,  but  not  limited  to, 
the  auto  industry  fartener 
manufacturers,  and  federal  agmcies 
involved  in  the  investigations  that  led  to 
the  passage  of  the  Act  in  1990.  and  from 
any  other  interested  parties. 

Kaqnesl  for  Pnblic  Canment 

The  Secretary  requests  informatian  on 
how  fastener  manufacturing  processes 
have  changed  since  the  enactment  of  the 
Fastener  (^lality  Act  and  on  other 
regulatory  {migrams  that  regulate  the 
vuious  categories  of  fasteners.  The 
Secretary  has  identified  the  following 
topics  on  which  he  particularly  requests 
public  comments: 

1.  Basis  of  the  Act. 

When  the  Act  was  passed  in  1990.  the 
Congress  based  it  on  the  following 
findings: 

•  t£b  American  economy  uses 
billions  of  fasteners  eadti  year. 

•  Millions  of  mismarked. 
substandard,  counterfeit  and  other 
noncoofcmning  fasteners  have  been  sold 
in  commerce  to  end-users  in  the  United 
States,  and  their  use  has  dramatically 
increased  the  risk  of  equipment  and 
infrastructure  failures. 

•  Both  the  military  and  civilian 
sectCHs  of  the  economy  have 
encountered  unneosssary.  unwarranted, 
and  dangerous  equipment  and 


construction  failures,  as  wrell  as 
extraordinary  expenses,  as  a  result  of 
the  use  of  nonconforming  fasteners. 

•  The  purchase  and  use  of 
nonconfutming  fasteners  stem  from 
material  misrepresentations  about  such 
fasteners  made  by  certain 
manufacturers,  importers,  and 
distributors  engaged  in  conmierce. 

•  Current  faiiener  standards  of 
measurement  evaluate  bolts  and  other 
fasteners  according  to  multiple  criteria, 
including  strength,  hardness  and 
composition,  and  provide  grade 
identification  markings  on  fasteners  to 
make  the  characteristics  of  individual 
fasteners  clear  to  purchasers  and  users. 

•  Current  tests  required  by  consensus 
standards,  designed  to  ensure  that 
fasteners  are  of  standard  meesure.  are 
adequate  and  appropriate  for  use  as 
standards  in  a  program  of  high  strength 
fastener  testing. 

•  The  lade  of  traceability  of  fasteners 
sold  in  commerce  is  a  serious 
impediment  to  etCsctive  quality  ooatrol 
efibrts.  and 

•  The  Health  and  safaty  of  Am«icans 
is  threetened  by  the  widespread  sale  in 
commerce  of  mismarked.  substandard, 
and  oounterfsit  fasteners,  a  practice 
Miiidi  also  harms  American 
manufacturers,  impoftms  and 
distributors  of  safe  and  cunfunuaing 
fasteners,  and  workers  in  the  American 
fastener  industry. 

Are  these  findings  still  valid?  If  not 
how  have  they  changed  and  wdiy? 

2.  Coverage  of  the  Act 

The  Act  defines  the  fastenersOo  be 
covered  in  Section  3.(5);  a  screw,  nut 
bolt  or  stud  having  internal  or  external 
treeds  or  a  load-indicating  washer,  with 
a  nominal  diameter  of  5  millimeters  [V* 
inch)  or  greater,  and  whidi  contains  any 
quantity  of  metal;  and  which  is  held  out 
to  meet  a  standard  or  specification 
w^ch  requires  through-hardening;  or 
which  bears  as  ASTMA  307  Grade  A  or 
produced  in  accordance  widi  ASTMF 
432  are  exempt 

Based  on  manges  in  fastener 
manufacturing  processes  that  have 
oocurred  since  1990  and  other  existing 
r^ulatcty  i»ograms  covering  various 
categories  of  fasteners,  is  this  definition 
^propriate?  If  not.  what  changes  in 
coverage  are  appropriate  for  the  Act  and 
why? 

3.  Testing  and  Certification 

The  Act  requires  samples  of  specific 
size,  selection,  and  integrity  to  be 
inspected  and  tested  by  an  accredited 
laboratory.  The  laboratory  must  issue  a 
report  to  the  manufacturer  at  the 
oonchisiop  of  the  tests.  The  report  must 
beer  the  original  signature  of  a 


laboratory  employee  reqionsible  for  the 
accuracy  of  the  report 

Are  there  aq>ects  of  current 
manufacturing  technology  vffaere 
sampling,  testing,  and  issuing  a 
labonratosy  report  with  an  ori|^nal 
signature  is  not  fsetible?  If  so,  «diy? 
l^^iat  alternate  methods  are  more 
appropriate  for  testing,  samplii^  and 
reporting  compliance  to  standards  and 
spedficatians? 

4.  Sale  of  Fasteners 

The  Act  requires  fasteners  of  fornpi 
origin  to  be  accompanied  by  a 
manufacturers'  certificate  and  an 
original  laboratory  report  wrhen 
purchased  and  imported. 

Is  this  process  appropriate?  If  not 
pleese  provide  a  deecription  and 
explanation  of  an  ^ipropriate  process 
for  handling  fasteners  m  foreign  origin? 

5.  Record  Keeping 

The  Act  requires  leboratories  to  retain 
all  reaxds  conooning  inspection, 
testing,  and  certification  for  5  years. 

Are  the  Ad's  recordkeqring  and 
reporting  rsquirements  appropriate?  If 
not  %idiat  information  should  be 
required  to  be  maintained  in  order  to 
assess  compliance?  For  what  period  of 
time  should  any  reporting  or 
recordkeeping  requiremeDt  be 
maintained* 

Persons  interested  in  ( 
the  issues  outlined  above,  or  any  ( 
to^cs  related  to  the  FQA.  should 
suomit  their  comments  in  wrriting  to  the 
above  address.  All  ooomMnts  received 
in  response  to  this  notice  will  become 
part  of  the  puhUc  record  and  will  be 
available  far  inqiertion  and  copying  at 
the  Department  of  Conuneroe  Csntral 
Reference  and  Records  Inflection 
facility,  room  6228.  Hoover  Building. 
Washington.  DC  20230. 

AutftorityrrPub.  L  Na  lOS-234. 
Detad-  October  1. 1998. 


on 


I. 

Ganeni/ Cotuiial. 
(FR  Doc  98-26834  Filed  10-6-98;  8:4S  an) 


DEPARTMENT  OF 
Oiawuof  Eiyoft 


The  Depertment  of  Coouneroe  will 
hold  a  meeting  of  die  Sensors  end 
Instrumentetian  Technical  Advisory 
Committee  on  Odober  20. 1908. 9:00 
a.m..  in  the  Haifaert  C  Hoover  Building, 
Room  1617M-2. 14th  Street  T 
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Conititution  and  Pennsylvania 
Avenues.  NW..  Washington.  DC  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Eiqrart 
Administration  on  technical  questions 
that  affsct  the  level  of  export  controb 
applicable  to  sensors  and 
instrumentation  equipment  and 
technology. 


Department  of  Commerce.  Washington. 
DC  20230.  For  further  information  or 
copies  of  the  minutes,  contact  Lee  Ann 
Carpenter  on  (202)  482-2583. 

Dated:  Octobar  1.1998. 


General  Session 

1 .  Opening  remarks  by  the  current 
Chairman. 

2.  Election  of  Committee  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Update  on  Wassenaar  Arrangement 
List  review. 

5.  Update  on  India  Entities. 

Executive  Session    ' 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available. 
Reservations  are  not  required.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
alter  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  CLO  MS: 
388eC.  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

The  Assistant  Seoetary  for 
Administration,  with  the  conoirrenoe  of 
the  General  Counsel,  formally 
determined  on  December  3, 1997, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  Usted  in  5  U.S.C.  552b(cMl) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(A)(1)  and  10(a)(3).  of  the 
Federal  Advisory  Qunmittee  Act  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  pumic  inspection  and  copying  in  the 
Central  Refiarenoe  and  Records 
hispectioo  Facility.  Room  6020.  U.S. 


Director,  Technicai  Advisory  Committee  Unit. 
(FR  Doc  9S-2«07O  Filed  10-0-98:  8:45  am] 
MLUNQ  OOM  aStS 


DEPARTMENT  OF  COMMERCE 

IntanMrtlonal  Trad*  Administration 
[A-07O-8Oq 

Cttfoww  PIrtwl  Lug  Nuts  From  Th* 
Psopls's  RspuMIe  of  Ctihw;  Hnal 
RssuWs  ol  Antidumping  Duty 
Administrstivo  IWvlsw 

AOENCV:  Import  Administraticm. 
International  Trade  Administration, 
U.S.  Department  of  Commerce 
ACTKM:  Notice  of  Final  ResulU  of  the 
Antidumping  Duty  Administrative 
Review  of  c£rome^lated  Lug  Nuts  from 
the  People's  Republic  of  China. 

SUMMARY:  On  June  10, 1998.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  order  on  chrome- 
plated  lug  nuts  (lug  nuts)  from  the 
People's  Republic  of  China  (PRC).  The 
review  covers  one  exporter  of  the 
subject  merchandise  and  the  period 
Septemba  1, 1996  through  August  31. 
1997. 

We  gave  interested  parties  an 
oppottimity  to  comment  aa  our 
preliminary  results.  We  received 
comments  from  Jiangsu  Rudong  Grease 
Gun  Factory  (Rudonq;).  We  did  not 
receive  rebuttal  comments.  After 
considering  these  ccmmients,  we  have 
changed  the  final  results  from  those 
presented  in  the  preliminary  results  of 
review  and  have  determined  that  sales 
have  been  made  below  normal  value 
(NV).  as  explained  below. 
tfflCIIVt  OATl:  October  7. 1998. 
FOR  FUimCII  MFONMATION  CONTACT:  Eric 
Scheier.  Thomas  Gilgunn.  or  Maureen 
Flannery,  Antidumping/Countervailing 
Duty  Enforcement,  Import 
Administration,  International  Tnde 
Administration.  U.S.  Departmoit  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington  D.C  20230: 
telephone  (202)  482-4052,  (202)  482- 
0648  and  (202)  482-3020  respectively  . 

Applicable  Statute 

Unless  odierwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiiective  January  1. 1995. 


the  effective  date  of  the  amendments 
made  to  the  TariCf  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  provisions 
codified  at  19  CFR  part  351. 

Backgroand 

On  June  10. 1998,  the  Department 
published  the  preliminary  results  of 
review  (63  FR  31719).  The  Department 
has  now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  Review 

The  products  covered  by  the  order 
and  this  review  are  one-piece  and  two- 
piece  chrome-plated  and  nickel-plated 
lug  nuts  from  die  PRC  The  subject 
merchandise  includes  chrome-plated 
and  nickel-plated  lug  nuts,  finished  or 
unfinished,  which  are  more  than  ^  Vie 
inches  (17.45  millimetere)  in  height  and 
«^ch  have  a  hexagonal  (hx)  size  of  at 
least  V4  inches  (19.05  millimetere)  but 
not  over  one  inch  (25.4  millimetere), 
plus  or  minus  Vie  of  an  inch  (1.59 
millimetere).  The  term  "unfinished" 
refera  to  unplated  and/or  unassembled 
chrome-plated  lug  nuts.  The  subject 
merchandise  is  used  for  secxuing  wheels 
to  can.  vans,  trucks,  utility  vehicles. 
and  trailere.  Excluded  from  the  order  are 
zinc-plated  lug  nuts,  finished  or 
imfinished,  stainless  steel  capped  lug 
nuts,  and  chrome-plated  lock  nuts. 

The  merchandise  under  review  is 
currently  classifiable  imder  item 
7318.16.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  is  dispositive. 

This  review  coven  the  period 
September  1. 1996  throu^  August  31. 
1997. 

Interested  Party  CoauBBenIs 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results  of  review.  We 
received  comments  from  Rudong.  We 
did  not  receive  rebuttal  comments  from 
any  party. 

Comment  1.  Rudong  argues  that  the 
October  1996  Indian  import  sUtistics 
used  to  value  steel  wrire  rod  are 
aberrationaL  For  the  preliminary  results, 
the  Department  used  the  then  available 
Indian  import  statistics  for  September. 
October.  November,  and  December 
1996.  Rudong  states  that  Indian  imports 
of  steel  wrire  rod  as  valued  by  the 
Oct(4>er  1996  data  are  3.5  times  greater 
than  the  value  of  steel  wire  rod  in  the 
September.  November,  and  December 
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Indian  import  statistics,  and  that  the 
values  for  imports  into  India  fitnn 
Germany  and  Japan  in  the  October 
Indian  import  statistics  are  ten  and  four 
times  greater,  respectively,  than  the 
value  of  steel  wire  rod  in  the  September, 
November,  and  December  Indian  import 
statistics.  Rudong  argues  that  Octobw 
1996  Indian  import  statistics,  or.  at  a 
minimum,  values  for  imports  from 
Germany  and  Japan  in  the  October  1996 
statistics,  should  be  removed  from  the 
calculation  of  surrogate  value  for  steel 
%vire  rod.  Rudong  further  argues  that 
because  the  HTSUS  classification  used 
by  the  Department  to  value  steel  wire 
rod  is  a  basket  category  of  bare  and  rods, 
there  is  a  significant  possibility  that  the 
imports  from  Germany  and  Japan  were 
of  more  expensive,  higher  specification 
merchandise  than  steel  used  in  the 
production  of  lug  nuts.  Rudong  also 
notes  the  possibility  of  a  clerical  error 
in  the  October  1996  statistics. 

Rudong  further  argues  that  the 
September,  November,  and  December 
Indian  import  statistics  are  accurate 
when  compared  to  the  now  available 
import  values  of  steel  wire  rod  to  India 
for  January  through  May  1997,  and  the 
values  of  steel  wire  rod  derived  from 
import  statistics  for  Indonesia,  Canada, 
and  the  United  States. 

Lastiy.  Rudong  argues  that  the 
Department  has  in  the  past  rejected 
aberrational  values.  Rudong  cites  to 
Certain  Helical  Spring  Lock  Washers 
from  the  People's  Republic  of  China: 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  62  FR  61794 
(November  19, 1997),  in  which  the 
Department  rejected  aberrational  values 
for  hydrochloric  acid,  and  to  Chrome- 
Plated  Lug  Nuts  from  the  People's 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  61  FR  58514  (November  15. 
1996)  (Lug  Nuts  1995-1996).  in  which 
the  department  rejected  certain 
aberrational  Indian  import  data  for  steel 
wire  rod. 

Department's  Position.  We  agree  that 
the  value  for  Indian  imports  of  German 
steel  in  October  1996. 168.9  rupees  per 
kilogram,  is  aberrational,  based  on  a 
comparison  of  this  value  with  other 
Indian  import  values  during  the 
September  1996  through  May  1997 
period  (the  portion  of  the  period  of 
review  for  which  data  is  now  available). 
The  value  of  these  other  imports  ranged 
for  12.72  to  66.00  rupees  per  kilogram, 
with  a  weighted  average  of  17.64  rupees 
per  kilogram.  Accordingly,  for  the' 
purposes  of  these  final  results,  we  have 
excluded  October  1996  Indian  imports 
of  German  steel  from  our  calculation  of 
surrogate  value  because  their  value  is 
many  times  higher  than  the  value  of 


other  Indian  imports  of  steel.  See 
"Analysis  for  the  Final  Results  of  the 
1996-1997  Administrative  Review  of 
Chrome-plated  Lug  Nuts  from  the 
Peoples  Republic  of  China— Jiangsu 
Rudong  Grease  Gun  Factory"  ("Final 
Analysis  Memo  for  PRC  Lug  Nuts  1996- 
1997").  We  also  note  that  the  data  for 
October  1996  Indian  imports  of  German 
steel  are  aberrational  when  compared  to 
the  value  of  similar  steel  imports  into 
other  market  economies  such  as  Canada, 
Indonesia,  and  the  United  States.  In  Lug 
Nuts  1994-1995.  the  Department 
discarded  certain  surrogate  Indian  steel 
values  because  they  were  found  to  be 
aberrational  when  compared  to  the  steel 
values  of  these  three  market  economies. 

Additionally,  for  these  final  lesulta 
we  have  included  in  the  calculation  of 
the  stirrogate  value  for  steel  Indian 
import  data  from  January  1997  through 
May  1997.  This  information  was 
unavailable  to  the  Department  for  the 
preliminary  resulta.  and  has  since 
become  available.  See  memorandum  to 
the  file  dated  September  30, 1998  "Final 
Analysis  Memo  bx  PRC  Lug  Nuta  1996- 
1997." 

Covnment  2.  Rudong  argues  that  the 
Department  erred  in  using,  as  a 
siuTogate  for  marine  insurance,  a  per- 
kilogram  surrogate  value  derived  from 
actual  insurance  paymenta  from  the 
investigation  of  sulphur  dyes  from 
India,  rather  than  a  surrogate  rate 
representing  a  percentage  of  the 
insurable  value  of  the  merchandise  at 
issue.  Rudong  states  that,  in  practice, 
marine  insurance  is  not  paid  on  a  per- 
weight  basis  but  as  a  percentage  of 
value.  Therefore,  Rudong  claims,  it  is 
this  percentage,  not  the  actual  payment 
for  a  shipment  of  difiierent  merchandise 
(in  this  case  sulphur  dyes),  that  the 
Department  should  use  to  calculate 
surrogate  marine  insurance.  Rudong 
suggesta  that  the  Department  use  the 
surrogate  rate  of  2.2  percent  from 
Pakistan  used  in  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Chrome- 
Plated  Lug  Nuts  From  the  People's 
Republic  of  China,  56  FR  46153 
(September  10, 1991). 

Department's  Position.  We  agree  mth 
Rudong.  Because  marine  insurance  is 
incurred  as  a  percentage  of  value  (see 
Page  S  of  Rudong's  questionnaire 
response  dated  July  10, 1998),  it  is 
appropriate  to  apply  a  surrogate  rate  on 
a  value  basis. 

In  Peer  Bearing  Company  v.  United 
States.  No.  98-70,  slip  op.,  (CIT  May  27, 
1998).  the  Department  was  instructed  to 
recalculate  the  per-kilogram  surrogate 
value  for  marine  insurance — the  same 
value  used  in  the  preliminary  results  for 
this  segment  of  the  proceeding — based 
on  value  rather  than  weight.  The 


Department,  for  those  remand  resulta. 
recalculated  a  surrogate  rate  of  0.241 
percent  'of  value,  besed  <m  data  used  in 
the  investigation  of  sulphur  dyes  from 
India,  and  applied  this  rate  to  gross  unit 
price  to  rec^culate  a  surrogate  value  for 
marine  insurance.  See  memorandum  to 
the  file  dated  July  21, 1998: 
"Recalculation  of  Mwine  Insurance 
Expense  Pursuant  to  Remand  on 
Tapered  Roller  Bearings  from  the 
People's  Republic  of  China,"  placed  on 
the  record  of  this  review  by  the 
Dejpartment  on  Septembo'  21, 1998. 

For  these  final  resulta.  we  are  using 
the  rate  of  0.241  percent  rather  than  the 
2.2  percent  rate  suggested  by  Rudcmg 
because  the  former  is  a  figure  bom  the 
primary  surrogate  country  in  this 
segmral  of  the  proceeding.  India,  v^iife 
the  latter  is  from  Pakistan. 

Comment  3.  Rudong  argues  that  the 
Department  miscalculated  the  surrogate 
rate  for  ocean  freight  incurred  for 
shipment  by  a  non-market  eccmomy 
carrier.  Rudong  asseito  that  the 
Department  apparentiy  intended  to 
calculate  the  ocean  freight  rate  for  one 
non-market  economy  carrier  by 
applying  a  weighted  average  of  the 
prices  diarged  by  the  market-economy 
carriers.  In  so  doing,  Rudong  contends, 
the  Department  ened  by  attempting  to 
recalculate  ocean  freight  on  a  weight 
basis.  Rudong  assota  that  the 
Department's  calculation  does  not  wmk. 
as  shoKvn  by  the  fact  that  the  calculated 
amount  is  twice  as  high  as  any  of  the 
market-economy  invoices.  Rudong 

3^es  that  the  Department's 
culations  are  unnecessary  and  that 
the  Department  should  use  the  data 
provided  for  the  invoices  shipped  on 
market-economy  carrien  to  calculate  a 
per-value  surrogate  rate  for  any  invoices 
shipped  on  non-market-economy 
carrien. 

Department's  Position.  We  agree,  in 
part,  vrith  Rud(Mig  and  have  recalculated 
ocean  freight  accordingly.  Because 
ocean  freight  is  incurred  on  a  container, 
and  therefore  weight,  iMsis,  the 
preferred  methodology  to  value  ocean 
freight  is  on  a  weight  besis.  Howevo-. 
there  is  no  way  to  allocate  the  total 
freight  cost  to  subject  and  non-subject 
merchandise  Usted  on  Rudong's  invoice 
by  weight.  ConsequenUy,  we  have  no 
way  to  derive  a  weight-based  ocean 
freight  value  from  the  documentation 
provided  by  Rudong.  Therefore,  we 
have  calcufeted  an  alternative  rate  for 
the  ocean  freight  incurred  on  Rudong's 
non-market-economy  forwarder  based 
on  a  weighted-average  per-value  rate  for 
the  shipmenta  made  on  market-economy 
carrien. 

CoiTunenf  4.  Rudong  argues  that  the 
Department  based  foreign  inland  freight 
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on  the  midpoint  for  the  range  of  weights 
specified  for  subject  merchandise  in  the 
CONNUM  rather  than  the  actual  net 
weight  of  the  individual  products 
analyzed.  Rudong  states  that  the 
Department  estimated  the  weight  of 
each  product  by  using  a  midpoint  of  the 
weight  range  reported  to  create 
CONNUMs  for  matching  purposes 
rather  than  using  a  net  weight  equaling 
gross  weight  minus  scrap,  as  done  in 
prior  segments  of  this  proceeding. 

Department's  Position.  We  agree  with 
Rudong  and  have  recalculated  inland 
freight  on  the  basis  of  net  weight  and 
distance.  For  the  calculation  of  freight, 
Mre  prefer  to  use  actual  weight  instead 
of  estimated  weight  baaed  on  the  range 
of  weights  within  each  CDNNUM.  We 
calculated  actual  weight  by  subtracting 
scrap  frt>m  the  gross  weight  of  steel  wire 
rod.  This  was  the  methodology  used  in 
the  prior  review  of  this  order.  See  the 
public  version  of  "Analysis  for  the 
Preliminary  Results  of  the  Fourth 
Administrative  Review  of  Chrome- 
plated  Lug  Nuts  from  the  People's 
Republic  of  China  covering  the  period 
September  1. 1994  through  August  31. 
1995— Jiangsu  Rudong  Grease  Gun 
Company." 

Comment  5.  Rudong  argues  that  the 
Department  incorrectly  calculated  the 
tax-exclusive  price  for  chemicals  by 
setting  the  tax-exclusive  price  equal  to 
the  tax-inclusive  price  divided  by  the 
sum  of  one  plus  excise  tax  rate  plus 
sales  tax  rate.  Rudong  states  that  the 
correct  equation  is:  tax-exclusive 
pricestax-indusive  price/((l-»«xcise  tax 
rate)*(l-»-sales  tax  rate)].  Rudong  notes 
that  their  proposed  formula  was  used 
consistently  in  past  cases. 

Department's  Position.  We  agree  with 
Rudong.  According  to  Indian  Customs 
Tariffs,  as  presented  on  the 
Department's  Trade  Information  Center 
web  page,  Indian  excise  and  sales  taxes 
are  assessed  sequentially.  See 
Attachment  4  of  the  "Final  Analysis 
Memo  for  PRC  Lug  Nuts  1996-1997." 
Therefore,  the  correct  equation  is:  tax- 
exclusive  pricestax-inclusive  price/ 
((l-t^xdse  tax  rate)*(l-»-sales  tax  rate)]. 

Comment  6.  Rudong  argues  that  the 
Department  applied  an  incorrect 
formula  in  the  calculation  of  factory 
overhead.  Rudong  states  that  the 
Department  calculated  overhead  by 
multiplying  the  overhead  rate  by  the 
sum  of  materials,  labor  and  energy,  and 
then  dividing  that  product  by  the 
difference  of  one  minus  the  overhead 
rate.  Rudong  argues  that  because  the 
surrogate  overhead  rate  was  originally 
calculated  as  a  percentage  of  materials, 
labor  and  energy,  the  factor  for  overtiead 
in  this  segment  of  the  proceeding 
should  be  calculated  by  multiplying  the 


overhead  rate  by  the  sum  of  Rudong's 
materials,  labor,  and  energy. 

Department's  Position.  We  disagree 
with  Rudong.  In  the  calculation  of  the 
surrogate  overhead  rate,  the  Department 
used  the  same  methodology  as  used  in 
previous  reviews  of  chrome-plated  lug 
nuts.  See  "Analysis  for  the  Preliminary 
Results  of  the  Fourth  Administrative 
Review  of  Chrome-plated  Lug  Nuts  from 
the  People's  Republic  of  China  covering 
the  Period  September  1, 1994  through 
August  31, 1995 — ^Jiangsu  Rudong 
Grease  Gun  Factory."  This  methodology 
is  based  on  an  industry  income 
statement  published  in  the  April  1995 
Reserve  Bank  of  India  Bulletin;  see 
Attachment  ei^t  of  the  memorandiun 
to  the  file  dated  June  2, 1998:  "Factor 
Values  Used  for  the  Preliminary  Results 
of  the  1996-97  Administrative  Review 
of  Chrome-Plated  Lug  Nuts  from  the 
PRC."  The  Department  divided  total 
overhead,  less  power  and  fiiel,  by  a  cost 
of  manufacturing  (COM)  amotmt  that 
already  included  total  fiactory  oveihead 
as  a  component.  Thus,  in  calculating 
Rudong's  surrogate  overhead  cost  we 
had  to  allow  for  the  inclusion  of  total 
fiactory  oveihead  as  a  part  of  the 
overhead  rate  equation's  denominator. 
We  did  this  by  deducting  that  overhead 
percentage  boia  a  factor  of  one  in  the 
calculation  of  Rudong's  surrogate 
overhead  cost. 

Final  Results  of  Review 

We  determine  that  the  following 
dumping  margins  exist: 


Manutodurer/ex- 
portar 

Time  peiiud 

Mw^n 
(per- 
cent) 

Jiangsu  Rudong 
Grease  Gkm 
Factory 

rnc-woe  ran  .. 

9^1/96-6/31/97 
9/1/96-8/31/97 

1.29 
44M 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  bidividual  differences  between 
export  price  and  NV  may  vary  from  the 
percentage  stated  above  for  Rudong.  We 
have  calciilated  importer-specific  duty 
assessment  rates  for  lug  nuts  by  dividing 
the  total  dumping  margins  (calculated 
as  the  difference  between  NV  and  EP) 
for  each  importer/customer  by  the  total 
number  of  imits  sold  to  that  importer/ 
customer.  We  will  direct  Customs  to 
assess  the  resulting  per-unit  dollar 
amount  against  each  unit  of 
merchan^se  in  each  of  the  importer's/ 
customer's  entries  during  the  review 
period.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 


Furthermore,  the  follo%ving  deposit 
rates  %vill  be  efiiactive  upon  publication 
of  this  notice  of  final  imults  of  review 
for  all  shipments  of  lug  nuts  fitmi  the 
PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(2MC)  of  Uie  Act:  (1)  for 
Rudong,  which  was  found  to  merit  a 
separate  rate  for  the  final  results  of  this 
review,  the  cash  deposit  rate  will  be 
1.29  percent;  (2)  for  all  other  PRC 
exportera,  the  cash  deposit  rate  will  be 
the  PRC-wide  rate;  and  (3)  for  non-PRC 
exporters  of  subject  merchandise  &t>m 
the  PRC,  the  cash  deposit  rate  will  be 
the  rate  applicable  to  a  PRC  supplier  of 
that  exporter. 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(0  to  file  a 
certificate  regarding  tlus  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
res{>onsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.306.  See  63  FR  24391, 
24403  (May  4, 1998).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  herriiy  requested. 
Failure  to  comply  witbthe  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  351.221. 

Dated:  September  30. 1998. 
Robait  &  LaRiiHa, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-26917  Filed  10-8-98:  8:45  am] 
SajJNQ  coot  3S1»4»# 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-683-B1(q 

Chrome-Plated  Lug  Nuts  From  Taiwan; 
PrsUminary  Results  of  Antidumping 
Duty  Administrative  Review  and 
Termination  In  Part 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  In  response  to  a  request  by  the 
petitioner,  the  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  antidumping  duty  order  on 
chrome-plated  lug  nuts  &t>m  Taiwan. 
The  review  covers  18  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  for  the  period 
September  1, 1996,  through  August  31, 
1997.  The  review  indicates  the  existence 
of  margins  for  all  firms. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  ("NV").  If  these  preliminary 
results  are  adopted  in  our  final  results 
of  administrative  review,  we  will 
instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
difiisrence  between  export  price  and  the 
NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  are 
requested  to  submit  with  each  comment 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  their  comment. 

EFFECTIVE  DATES:  October  7, 1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Todd  Peterson  or  Hiomas  Futtner  (AD/ 
CVD  Enforcement,  Office  Four,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-4195  or  482-3814. 
respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  e£Fective  January  1. 1995. 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  ("The 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(62  FR  27296,  May  19, 1997). 


SUPPLEMENTARY  INFORMATION: 
Background 

On  September  20, 1991,  the 
Department  published  the  antidumping 
duty  order  on  chrome-plated  lug  nuts 
from  Taiwan  (56  FR  47736).  On 
September  26, 1997,  the  petitioner. 
Consolidated  International  Automotive. 
Inc.  ("ConsoUdated").  requested  that  we 
conduct  an  administrative  review  for 
the  period  September  1. 1996,  through 
August  31, 1997.  We  published  a  notice 
of  "Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Review"  on  October  30. 1997  (62  FR 
58703).  and  sent  questionnaire  to  the 
following  firms:  Anmax  Indiistrial  Co.. 
Ltd.  ("Anmax").  Buxton  International 
Corporation  ("Buxton").  Chu  Fong 
Metallic  Electric  Co.  ("Chu  Fong"). 
Everepring  Plastic  Corp.  ("Everepring"). 
Gingen  Metal  Corp.  ("Gingen"). 
Goldwinate  Associate,  Inc. 
("Goldwinate"),  Gourmet  Equipment 
("Taiwan")  Corporation  (Gounnet"). 
Hwan  Hsin  Enterprises  Co.,  Ltd. 
("Hwan"),  Kwan  How  Enterprises  Co.. 
Ltd.  ("Kwan  How"),  Kwan  Ta 
Enterprises  Co.  Ltd  ("Kwan  Ta").  Kuang 
Hong  Industries.  Ltd.  ("Kuang"). 
Multigrand  Industries  Inc. 
("Multigrand").  San  Chien  Electric 
Industrial  Worths.  Ltd.  ("San  Chien"), 
San  Shing  Hardware  Woriu  Co..  Ltd. 
("San  Shing").  Transcend  International 
Co.  ("Transcend").  Trade  Union 
International  Inc/Top  Line  ("Trade 
Union").  Uniauto,  Inc.  ("Uniauto")  and 
Wing  Tang  Electrical  Manufacturing 
Company.  Inc  ("Wing").  Gourmet. 
Anmax  and  Trade  Union  responded  to 
the  questionnaire. 

Questionnaire  and  were  sent  to 
Transcend.  Kwan  How.  Kwan  Ta, 
Everepring,  Gingen,  Goldwanate,  and 
Kuang  were  returned  as  imdeliverable. 
These  firms  will  receive  the  "all  othera" 
rate  established  in  the  less-than-fair- 
value  (LTFV)  investigation,  which  was 
6.93  percent. 

Scope  of  the  Review 

Imports  covered  by  the  this  review  are 
shipments  of  one-piece  and  two-piece 
chrome-plated  lug  nuts,  finished  or 
unfinished,  more  than  *  Vie  inches 
(17.45  millimeters)  in  height  and  which 
have  a  hexagonal  (hex)  size  of  at  least 
V4  inches  (19.04  millimeters)  but  not 
more  than  one  inch  (25.4  mm),  plus  or 
minus  *Ae  of  an  inch  (1.59  mm).  The 
term  "unfiiush"  refera  to  unplated  and/ 
or  unassembled  chrome-plated  lug  nuts. 
The  subject  merchandise  is  used  for 
securing  wheels  to  cars,  vans,  trucks, 
utility  vehicles,  and  trailers.  Zinc-plated 
lug  nuts,  finished,  or  unfinished,  and 
stainless-steel  capped  lug  nuts  are  not  in 
the  scope  of  this  review.  Chrome-plated 


lock  nuts  are  also  not  in  the  scope  of 
this  review. 

During  the  period  of  review  (POR), 
chxome-plated  lug  nuts  were  classified 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  7318.16.00.00. 
Although  the  HTS  subheading  is 
provided  for  convience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  review  is  dispositive. 

Use  of  Facts  Otherwise  Available 

Because  the  following  firms  did  not 
respond  to  the  Department's 
antidumping  questionnaire,  we 
preliminarily  determine  that  in 
accordance  with  section  776(a)  of  the 
Act,  the  use  of  fects  available  is 
appropriate  for  Buxton,  Chu  Fong, 
Multigrand,  Uniauto,  Hwen,  San  Chien. 
San  Shing,  and  Wing.  In  addition,  while 
Trade  Union  and  Anmax  provided  some 
information  in  response  to  the 
Departments  questionnaire,  the 
Department  determined  that  their 
submissions  were  substantially 
deficient.  Pursuant  to  section  782(d)  of 
the  Act,  the  Department  sent 
supplemental  questionnaires  to  Trade 
Union  and  Anmax  so  that  they  would 
cure  the  deficiencies.  However,  the 
Department  received  no  responses  &x>m 
these  companies  within  the  designated 
deadline.  Thus,  we  preliminarily 
determine  that  the  use  of  fects  available 
is  also  warranted  with  respect  to  these 
companies.  The  Department  finds  that, 
in  not  responding  to  its  questionnaire  or 
to  its  supplemental  questionnaire,  the 
aforementioned  firms  have  failed  to 
cooperate  by  not  acting  to  the  best  of 
their  ability  to  comply  with  requests  for 
information  from  the  Department. 
Because  necessary  information  is  not 
available  on  the  record  with  regard  to 
sales  by  these  firms  as  a  result  of  their 
withholding  the  requested  information, 
we  must  make  our  preliminary 
determination  based  on  facts  otherwise 
available  pursuant  to  section  776(a)  of 
the  Act. 

Where  the  Department  must  base  the 
entire  dumping  margin  fw  a  respondent 
in  an  administrative  review  on  the  facts 
available  because  that  respondent  failed 
to  cooperate,  section  776(b)  authorizes 
the  Department  to  use  an  inference 
adverse  to  the  interests  of  the 
respondent  in  choosing  the  facts 
available.  Section  776(b)  also  authorizes 
the  Department  to  use  as  adverse  facts 
available  information  derived  fixim  such 
secondary  information  as  the  petition, 
the  final  determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record.  In  this 
case,  we  have  used  the  highest  rate  from 
any  prior  segment  of  the  proceeding, 
which  is  10.67  percent,  llus  rate  was 
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calculated  in  the  Amendment  to  the 
Pinal  Determination  of  Sales  at  Less 
Than  Fair  Value  (56  FR  47737 
September  20, 1991).  covering  the 
period  May  1, 1990  through  October  31. 
1990. 

The  Department  also  sent 
questionnaires  and  supplemental  to 
Gourmet,  which  provided  timely 
responses.  However,  as  in  previous 
reviews,  the  Department  has  again 
determined  that,  due  to  the  nature  of 
Gourmet's  accounting  system,  it  is  not 
able  to  reconcile  the  data  Gourmet 
submitted  in  its  responses  to  our 
questionnaires  with  its  financial 
statements.  Reliance  on  the  accounting 
system  used  for  the  preparation  of  the 
financial  statements  is  a  key  and  vital 
part  of  the  Department's  determination 
that  a  company's  sales  and  constructed 
value  data  are  credible.  Section 
776(aM2)(D)  states  that  the  Department 
"shall,  subject  to  section  782(d),  use  the 
bets  otherwise  available  in  reaching  the 
applicable  determination  imder  this 
title"  if  an  interested  party  or  any  other 
person  provides  information  but  the 
informaticm  can  not  be  verified. 
Although  Gourmet  is  well  aware  of  the 
Department's  requirements  for  verifiable 
sulmissions.  it  has  provided 
information  which  the  Department 
could  not  verify.  Because  its  submission 
is  not  leconcil^le.  it  is  not  verifiable, 
and  we  have  determined  in  accordance 
%vith  section  776(b)  that  Gourmet  has 
fiidled  to  cooperate  by  not  acting  to  the 
best  of  its  ability.  Thus  we  are  applying 
adverse  facts  available  to  Gourmet.  See 
Memorandum  from  Thomas  Futtner  to 
Holly  Kuga.  dated  August  20. 1998. 
Therefore,  as  adverse  nets  available,  we 
have  determined  to  use  10.67  percent, 
which  is  the  highest  calculated  rate  for 
any  firm  in  any  segment  of  the 
proceeding. 

Because  infoimation  fatim  prior 
reviews  constitutes  secondary 
informaticm.  section  776(c)  provides 
that  the  Department  shall,  to  the  extent 
practicable,  corroborate  that  secondary 
information  from  independent  sources 
reasonably  at  its  disposal.  That 
Statement  of  Administrative  Action 
(SAA)  provides  that  corroborate  means 
simply  that  the  Department  will  satisfy 
itself  Uiat  the  secondary  information  to 
be  used  has  probative  value.  H.R.  Doc. 
No.  316.  Vol.  1. 103d  Cong.,  2nd  Sess. 
870  (1994). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
infoimation,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 


dumping  margins.  The  only  sonroe  for 
mari^ns  is  administrative 
detominations.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  facts  available  a  calcidated 
dumping  margin  from  a  prior  segment  of 
the  proceeding,  it  is  not  necessary  to 
question  the  reliability  of  the  maigin  for 
that  time  period.  With  respect  to  &e 
relevance  aspect  of  corroboration, 
however,  the  Department  will  consider 
information  reasonably  at  its  disposal  as 
to  whether  there  are  circumstances  that 
would  render  a  margin  not  relevant. 
Where  circumstances  indicate  that  the 
selected  margin  is  not  appropriate  as 
fiM:ts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin,  see.  e.g..  Fresh  Cut 
Flowers  from  Idexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (61  FR  63822  December  2, 1996). 
where  the  Department  disregarded  the 
highest  margin  as  adverse  fricts  available 
because  the  margin  was  based  on 
another  company's  imcharacteristic 
business  expense  resulting  in  an 
unusually  Ugh  margin.  No  such 
circumstances  exist  in  this  case  which 
would  cause  the  Department  to 
disregard  a  prior  maigin. 

Preliminary  Raauhs  of  Review 

As  a  result  of  this  review,  we 
preliminary  determine  that  the 
following  margins  exist  for  the  period 
September  1, 1996,  through  August  31. 
1997: 


Manutacturer/expoder 

r'erceni 
margMi 

Gourmet     Equipment     (Taiwan) 

10.67 

Cofporation 

Buxton  imametionai/UniMilo 

10.67 

Chu  Fong  MelaBc  Electric  Co 

10.67 

^ ■    Ilia  ■  ■  11  ail  II   II  ■  1 

6J3 

San  Ctiian  kidusirial  Works,  Ltd  ... 

10.67 

Anmut  mduttial  Ca.  Lid 

10.67 

Evenpring  Plastic  Corp. 

6J3 

Gingsn  MeW  Corp.  ...„ 

6.93 

QoidiMinaia  Aaaodaias.  mc 

6.93 

Hwan  Hsin  Enlarprfaes  Co..  Ud.  .. 

10.67 

Kwen  How  Enterprises  Co.,  Lid.  .. 

6.93 

Kwan  Ta  Emarpriaai  Co.  LkL 

6J3 

Kuana  Hono  Industries  ,  Lid. 

6J3 

IMuMigrand  IndusMes  Inc.  

10.67 

San  Shin  Haidwwe  Wortts  Co.. 

Lid.  „ 

10.67 

Trade  Union  imamlional  IncyTop 

kM^V  ■•••>•••*•••••»••■■••••■•■•■■••••«•■•••••■>• 

10.67 

umaulo.  Inc. 

10.67 

Wing  Tang  Electrical  Iwlanuiactur- 

10.67 

Parties  to  the  proceeding  may  request 
disclosure  «vithin  five  days  of  the  date 
of  publication  of  this  notice.  Interested 
parties  may  also  request  a  hearing 
within  ten  days  of  publication.  If 
requested,  a  hearing  will  be  held  as 


early  as  convenient  for  the  parties  but 
not  later  than  30  days  after  the  date  of 
publication  or  the  first  work  day 
thereafter.  Interested  parties  may  submit 
case  brieb  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  biieb,  Mdiich  must  be  limited 
to  issues  raised  in  the  case  brieb.  may 
be  filed  not  later  than  37  days  after  the  . 
date  of  publication  of  this  notice.  The 
Department  will  issue  a  notice  of  the 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
brieb,  within  120  days  from  the 
publication  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess,  based 
on  the  above  rates,  antidumping  duties 
on  all  appropriate  entries.  Ine  rate  will 
be  assessed  uniformly  (m  all  entries 
supplied  by  that  particular  company 
durtog  the  FOR.  Upon  completion  of 
this  review,  the  Department  will  issue 
appraisement  instructions  on  each 
manufacturer/exporter  directly  to  the 
U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  chrome  plated  lug  nuts  frxmi  "Taiwan 
entered,  or  withdravm  from  vrarehouses, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  the 
cash  deposit  rate  for  the  reviewed 
companies  will  be  the  rates  established 
in  the  final  results  of  this  administrative 
review  (except  no  cash  deposit  will  be 
required  where  the  Mreighted-average 
maigin  is  de  minimis,  i.e.,  less  than  0.5 
percent):  (2)  for  merchandise  exported 
by  manufacturers  or  exporters  not 
covered  in  this  review  but  covered  in 
the  original  LTFV  investigation  or  a 
previous  review,  the  cash  deposit  will 
continue  to  be  the  most  recent  nte 
published  iathe  final  determination  or 
final  results  for  which  the  manufacturer 
or  exporter  received  an  individual  rate; 
(3)  if  the  exporter  is  not  a  firm  covered 
in  this  review,  a  previous  review,  or  the 
original  investigation,  but  the 
manubcturar  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise:  and  (4)  if  neither  the 
exporter  nor  the  manubcturer  is  a  firm 
covered  in  this  or  any  previous  reviews 
or  the  original  investigation,  the  cash 
deposit  rate  will  be  6.93  percent,  the 
"all  others"  rate  established  in  the  LTFV 
investigation. 

This  notice  serves  as  a  preliminary 
reminder  to  importen  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
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antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
and777(i)(l)oftheAct. 

Dated:  September  30, 1998. 
Robert  S.  LaRMsa. 

Assistant  Secretary;  Import  Administration. 
(FR  Doa  98-26918  Filed  10-M-M:  8:45  am] 
muMta  oooE  sst9-cm^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmoaplMrtc 
Adniinlatratlon 

p.D.  08200601 

Marine  Mammala:  File  No.  782-1355 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  amendment. 

gtWHAWY;  Notice  is  hereby  given  that 
the  National  Marine  Fisheries  Service, 
Alaska  Fisheries  Science  Center, 
National  Marine  Mammal  Laboratory, 
7600  Sand  Point  Way,  NE.,  Seattle.  WA 
98115.  has  been  issued  an  amendment 
to  scientific  research  Permit'No.  782- 
1355. 

ADOncilf .  The  amendment  and  rebted 
documenb  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  ofiBce(s): 

Pennits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289):  and 

Regional  Administrator,  Alaska 
Region.  NMFS.  P.O.  Box  21668,  Juneau, 
AK  99802-1668  (907/586-7221); 

FOR  FUfmcn  MFOmUTION  CONTACT: 
Ruth  Johnson  or  San  Shapiro  301/713- 
2289. 

SUPPIAKNTARV INFOOMATION;  On  July 
17, 1998,  notice  was  published  in  the 
Federal  Register  (63  FR  38557)  that  an 
amendment  of  Permit  No.  782-1355 
issued  July  15, 1997  (62  FR  39826),  had 
been  requested  by  the  above-named 
organization.  The  requested  amendment 
has  been  granted  under  the  authority  of 
die  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  and  the  provisions  of  §  216.39  of 
the  Ragubtions  Governing  the  Taking 


and  Importing  of  Marine  Mammab  (50 
CFR  part  216). 

The  Permit  was  amended  to:  (1) 
change  PI  to  DeMaster  and  replace  Q 
with  John  Bengtsmi  and  David  Withrow: 

(2)  increase  the  number  of  seab 
equipped  with  TDRs  frxmi  20  to  50  over 
the  duration  of  the  permit  (10  per  year); 

(3)  increase  the  number  of  biopsies 
taken  from  50  to  250  (50  per  year);  and 

(4)  increase  the  number  of  seals 
harassed  more  than  once  from  500  over 
the  course  of  the  permit  to  500  annually. 

Dated:  Auguct  27. 1998. 
Ann  D.  TaAndi, 

Chief,  Pennits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Afortne  Fisheries  Service. 
IFR  Doc  98-26890  Filed  10-6-98;  8:45  am] 


COMMnTEEFORTHE 
MPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  bnpoft  Resbaint 
Umlte  for  Certain  Cotton,  Wool,  Man> 
Made  Fibar,  Silk  Bland  and  Ottiar 
Vegetable  Ftter  Textile  Producta 
Produoad  or  Manufaeturad  in  Bunna 
iMyanmaf) 

September  30. 1998. 

AQENCV:  Committee  for  the 

Implemenbtion  of  Textile  Agreemenb 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1999. 
FOR  FURTHER  JTOnMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  F(»  information  on  the  quota 
status  of  these  limits,  refor  to  die  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  462-3715. 

SUPPLBMKNTARV  aiFORMATION: 

AiiUmily.  Section  204  of  tbe  Agricultuial 
Act  of  1956.  as  amended  (7  U.S.C  18S4): 
Executive  Order  11651  of  March  3. 1972.  as 
amended 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Burma  (Myanmar)  and  exported  during 
the  period  January  1, 1999  through 
December  31, 1999  are  based  on  umits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 


Agreement  an  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmcmized  Tariff 
Schedule  of  the  United  SUtes  (see 
Federal  Rcgisler  notice  62  FR  66057, 
published  on  December  17. 1997). 
Information  regarding  the  availability  of 
the  1999  CORRELATION  will  be 
published  in  the  Federal  Ragialer  at  a 
later  date. 
TVeyiLCribb. 

CSiainnan,  Committee  for  Ote  Implementation 
of  Textile  Agreements. 

)  far  Ike  bulMMotaliaB  ef  Textile 


September  30. 1998. 
Commiasiooer  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  Pursuant  to  sectioa 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854):  Executive  Order 
11651  of  March  3, 1972.  as  amended:  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
efiisctive  on  Januaty  1. 1999.  entry  into  the 
United  States  for  oonsumptioo  and 
withdrawal  from  warriiouae  for  cmsumptiao 
of  cotton,  wool,  mannnade  fiber,  silk  Mad 
and  other  vegetable  filler  textile  products  in 
the  following  categories,  produced  or 
manufactured  in  Bu  nna  (Myanmar)  and 
exported  during  the  twelve-month  period 
beginning  on  Jenuaiy  1. 1999  and  extending 
through  December  31, 1999.  in  excess  of  the 
following  levels  of  restraint 


CMegory 

Tweive^nonlh  leabanl 
imi 

34<yB40 

342«42 

347/348 

351/661  

448 

647/B48«47 

96.769  dozen. 
26.678  dozen. 
138475  dorea 
41,928  dozen. 
2.434  dozen. 
25,803  dozea 

The  limits  set  forth  above  an  subbed  to 
adfustment  pursuant  to  the  provisions  of  die 
ATC  and  administrative  emngements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  tbe  above  caiagories  eiqiorled 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  tliat  year  (see 
directive  dated  Novambar  6. 1997)  to  the 
extent  of  any  unfilled  balances  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  enHies.  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directioiu.  tbe 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 
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TIm  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
theee  actions  fall  within  the  foreign  affairs 
exception  of  the  nilemaking  provisions  of  5 
U.S.C  553(aMl)- 

Sincerely. 

Tioy  H.  Cribb. 

Qiainnan,  Coaunittae  for  tha  Implementation 

of  Textile  Agfeementa. 

(FR  Doc  98-20807  Filed  lD-6-«8: 8:45  am] 


COMMITTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 


AnnounoenMni  Of  ■npon  novvaNn 
UnMB  fof  Cwtrin  Cotton  snd  Mm^ 
Mide  Ftoor  Toxtflo  Producto  Produood 
or  MMMilKluved  in  Konys 

September  30. 1908. 

AQBICV:  Conunittee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

iFFlcnvi  OATi:  January  1. 1999. 
FOn  RIflTHM  MfOfMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  OfBoe  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refsr  to  the 
Quota  Status  Reports  pasted  cm  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refisr  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustrees.gov.  For 
informatioD  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

tUPPlBCNTAflV  MFONMATION: 

AlhaiMj  SectioD  204  of  the  Apicultuial 
Act  of  1998,  as  amandad  (7  U.&C  1854): 
Executive  Order  116S1  of  March  1. 1972,  as 


The  import  restraint  limits  for  textile 
I»oducts,  produced  or  manufactured  in 
Kenya  and  exported  during  the  period 
January  1, 1999  through  December  31, 
1999  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Qothins  (ATQ. 

In  the  letter  publisned  below,  the 
Chairman  of  CTFA  directs  the 
Commissioner  of  Customs  to  establish 
the  limits  for  the  1999  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fodaral  lsgM»  notice  82  FR  68057, 
published  on  December  17, 1997). 


Information  regarding  the  1999 
CORRELATION  %viU  be  pubUshed  in  the 
Federal  Register  at  a  later  date. 

Chainnan,  Committee  for  the  bnfdementation 
of  Textile  Agreements. 

lofTcxtik 


COMMITTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 


September  30. 1998. 
Commissioner  of  Customs, 
Ospartnent  t^the  Tteamry,  WaMngfon,  DC 
20229. 

Dear  Commissioner  Pursuant  to  section 
204  of  the  A^icultural  Act  of  1956.  as 
amended  (7  U.S.C  1854):  Bxocutive  Order 
11051  of  March  3, 1972,  as  amended:  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing  (ATQ.  you  are  directed  to  pn^bit, 
eflective  on  )anuaiy  1. 1999.  entry  into  the 
United  States  for  consumption  and 
withdrawal  ban  warehouse  far  consumption 
of  cotton  and  man-made  fiber  textile 
prodticts  in  the  following  categories, 
produced  or  manufactured  in  Kenjra  and 
exported  during  tlie  twrelve-mooth  period 
beginning  on  January  1, 1999  and  extending 
through  December  31. 1999.  in  excess  of  the 
following  levels  of  reetiaint: 


Calsgory 

Twslve4nonlh  leebainl 

Imi 

34(VB40 

360 

536.481  dozen. 
3,874,566  niarbers. 

The  limiU  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provfslons  at  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  ebove  categories  e^qrarted 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  deted  Novendwr  24. 1997)  to  the 
extent  of  any  unfilled  baiancae.  In  the  event 
the  limiU  estabUdied  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  diarged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonweelth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fdl  within  the  fioraign  affdrs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincerely. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  bnplemmnlation 
of  Textile  ApeementB. 
IFR  Doc  98-26805  Piled  10-6-98: 8:45  am) 


AnnounosnMnt  of  Ml  Import 
Limit  for  Cortiln  Cotton  wid 
Fftor  Toxlilo  Producti 
MMMitaeturad  in  Laoo 


PrOOUCVa  Of 


September  30. 1998. 

AQBICV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 

EFFECTIVE  DATE:  January  1, 1999. 

FOR  FURTHER  MFORMATION  CONTACT:  Roy 
Ungn,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  infumation  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  caU  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
w¥fw.custoins.ustzeas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

atlFPLEMENTARV  WTOnHATION: 

AadMrllr-  Section  204  of  tiw  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended 

The  Bilateral  Textile  Agreement  of 
Septembo'  15, 1994,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  the  Lao  People's 
Democratic  Republic,  establishes  a  limit 
for  Categories  340/640  for  the  period 
January  1, 1999  through  December  31. 
1999. 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limit  for  Categories  340/640. 

This  limit  may  be  revised  if  Laos 
becomes  a  member  of  the  World  Trade 
Orguiizatfcm  (WTO)  and  the  United 
States  applies  the  WTO  agreement  to 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sdiedule  of  the  United  Sutes  (see 
Federal  Regislar  notice  62  FR  66057, 
published  on  December  17, 1997). 
Information  regarding  the  1999 
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CORRELATION  %viU  be  published  in  Uie 
Federal  legMar  at  a  later  date. 
TnjK.Crikk, 

Chainnan,  Committee  for  the  Implementation 
of  TextHe  Agreements. 

lefTexlile 


iUMMIIILLFOWTHE 
MPLEMEHTATION  OF  TEXTILE 


AnnounowiMnt  of  Import  LImltBfof 


September  30. 1998. 
Commissioner  of  Customs. 
Department  ofAe  Trmmuy,  Washington,  DC 
20229. 

Dear  Commissioner  Pursuant  to  Section 
204  of  the  A^cuhural  Act  of  1956.  as 
amended  (7  U.S.C  1854):  Executive  Order 
11651  of  March  3. 1972,  as  amended:  and  the 
Bilateral  Textile  A^eement  of  September  15. 
1994.  as  amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Lao  People's  Democratic  Republic,  you  are 
directed  to  prohibit,  efiiactive  on  January  1. 
1999.  entry  into  the  United  States  Cor 
consumption  and  vrithdravral  from 
warehouse  Cor  omsumption  of  cotton  and 
man-made  fiber  textile  pnxiucts  in  Categories 
340/640.  produced  or  manufKtured  in  Laos 
and  eiqiocted  during  the  twelve^nonth 
period  beginning  on  January  1. 1999  and 
extending  through  December  31. 1999.  in 
exoeas  of  167.513  doian. 

The  limit  sat  faith  above  is  subject  to 
edfustment  pursuant  to  the  current  bileteral 
agreement  betwraen  the  Governments  of  the 
United  States  and  the  Lao  People's 
Democratic  Republic 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  die 
applicable  category  limit  for  that  year  (see 
directive  dated  January  29. 1998)  to  the 
extent  of  any  unfilled  belance.  In  the  event 
the  limit  established  for  that  period  has  been 
exhausted  by  previous  entries,  such  producU 
shall  be  charged  to  the  limit  eet  forth  in  this 
directive. 

This  limit  may  be  revised  if  Laoe  becomes 
a  member  of  the  Worid  Trade  Oiganisatioo 
(WTO)  and  the  United  States  applies  die 
WTO  agreement  to  Laos. 

In  carrying  out  the  above  directioos.  die 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  iiiclude  entry  for  consumption  into  the 
Commonvreahh  of  Puerto  Rkoa 

The  Committee  for  the  Implementation  of 
Textile  Ayeements  has  determined  that  this 
action  Cdls  within  the  foreign  albirs 
exception  of  the  rulemaking  provisioos  of  5 
U.S.C  SS3(aKl). 

Sincerely. 

TtoyRCribb. 

CfMinnon.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  96-26806  nied  10-6-98: 8:45  em) 


nwcwoea  Or  ■■numcniiwi  m  mo 
Former  YiMMMlav  Reoulileof 


September  30. 1998. 

AOSICV:  Ccmimittee  for  the 

Implemoitation  of  Textile  Agreonents 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1. 1999. 
FOR  FURTMER  jgORMATION  CONTACT: 
Naomi  Freeman.  International  Ttade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  F(W  information  on  the 
quota  status  of  these  limits,  refm  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boerds  of  eech  Customs  port, 
call  (202)  927-5650,  or  refsr  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustieas.gov.  For 
information  tm  emberi^ies  and  quota  re- 
openings,  call  (202)  462-3715. 

SUPFLGMENTARV  MFORMATION: 

Aalharily:  Section  204  of  die  Agticultairal 
Act  of  1956,  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  Mardi  3. 1972.  as 
amended. 

The  Bilatnal  Textile  Agreement  of 
November  7. 1997  bet%ireen  the 
Governments  of  the  United  States  and 
the  Fwmer  Yugoslav  Republic  of 
Macedonia  establishes  Ihnits  for  certain 
wool  textile  products,  produced  or 
manufactured  in  the  Farmer  Yugoslav 
Republic  of  Macedocua  and  eiqwrted 
during  the  period  January  1, 1999 
throu^  Deoembo'  31, 1999. 

In  me  letter  publidied  below,  the 
rhairman  of  CTTA  directs  the 
Commissiooer  of  Customs  to  establish 
the  1999  limits.  The  limit  for  Category 
443  has  been  reduced  for  carryforward 
^iplied  in  1996. 

These  limits  may  be  revised  if  the 
Fonner  Yugoslav  Republic  of 
Macedonia  becomes  a  member  of  the 
World  Tkade  Otfanizaticm  (WTO)  and 
the  United  States  applies  the  WTO 
agreement  to  the  Farmer  Yugoslav 
Republic  of  Macedonia. 

A  descriptioo  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmooiaed  Tariff 
Sdiedule  of  the  United  States  (see 
Fedofwl  lagielBi  notice  62  FR  66057, 
published  on  December  17, 1997). 


faformation  regarding  the  1999 
CORRELATION  willbe  pid>lished  in  the 
Federal  leglBter  at  a  later  date. 
lyeyH-Oftb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

'ftetephaaatatta 


Septambar  30. 1998. 
Commissioner  of  Cjistoms. 
Department  of  Ae  Treasury,  Washington,  DC 
20229. 

Dear  Commissiooer  Pursuant  to  sectioa 
204  of  die  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854):  Executive  Order 
11651  of  Mardi  3. 1972.  as  amended:  and  the 
Bilateral  Textile  Agreemant  of  Novaofibar  7. 
1997  between  the  Goverumeuts  of  the  Uniled 
States  and  the  Former  Yugoslav  Republic  of 
Macedonia,  you  are  directed  to  praUbtt, 
eBscdve  on  )anuary  1. 1<M9.  entry  into  the 
United  States  for  rnnsimiptinn  and 
withdrawal  from  warehouse  for  oonsumptian 
of  wool  textile  products  in  the  foUowii^ 
categories,  produced  or  menufKtured  in  the 
Pormar  Yugoslav  Republic  of  Maoadonia  and 
exported  during  the  period  tiaginning  oo 
Jenuary  1. 1999  and  eilending  dirough 
December  31. 1999.  in  exoees  of  die  foUowii^ 
levels  of  restraint 


Catsgory 

TewvO'^iiofah  anal 

433...-           —     >. 

434 

436 

443 

448 

20jB0eOaian. 
10.404  dona 

zrjasr&amn.    . 

161.568  nunttsra. 
62.424  dozen. 

The  limiU  eet  forth  ebove  are  subject  to 
adjustment  pursuent  to  tlie  current  bilalBfal 
Sgieeuieut  between  the  Governments  of  the 
United  Statee  end  the  Farmer  Yiigoslav 
Republic  of  Mapadonia. 

lYoducta  in  the  above  cetegories  exported^ 
during  1988  shall  be  charged  to  the 
appUobU  cMagory  limita  for  that  year  (aee 
directive  dated  Deoambar  1. 1997)  to  the 
extant  of  any  unfilled  belaaoes  in  the  event 
the  limita  established  for  diet  period  have 
been  exhausted  by  previous  entries,  such 
producta  shall  be  changed  to  the  limito  set 
forth  in  diis  directive. 

Theee  limita  mey  be  le  vised  if  the  Farmer 
Yugoelev  Republic  of  Mecedoaia  beoomes  e 
member  of  the  Worid  Trade  Otganiiation 
(WTO)  and  the  United  Statae  appbas  dM 
WTO  agreement  to  the  Former  Yugoelev 
Republic  of  Macedonia. 

In  carrying  out  die  above  directioiis.  the 

entry  into  the  United  Statee  for  nonamnptine 
to  include  entry  for  oonaumptian  into  the 
Commoowealth  of  Puerto  Rkxx 

The  Committee  for  the  Implementation  of 
Textile  Agraamanta  has  detamined  that 
dieee  actiona  fdl  vridiin  dw  foraipi  afldrs 
exoaptioo  to  the  rulemaking  provisions  of  5 
U.S.C5S3(a)(l). 
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Sincerely, 
Troy  H.  CWbb. 

Chairman.  Conunittee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  9S-26803  Filed  10-6-08;  8:45  am] 


COMMnTEEFORTHE 
RMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AnnounesfiMfit  of  Levels  for  Certain 
Cotton.  Wool  and  Man-Made  Ftter 
TextHe  Producta  Produced  or 
Manufactursd  In  the  Unltad  Mexican 


September  30. 1998. 
AOCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
levels  under  the  North  America  Free 
Trade  Agreement. 

VFECnvf  date:  January  1, 1999. 
FON  FUimcn  IMfOWIATIOII  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
«vww.cu8toms.u8treas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLfMBfTARY  SIFOMHATION: 

Alherily;  Section  204  of  the  Agricultural 
Act  of  1958.  as  amended  (7  U.S.C  1854): 
Executive  Older  11651  of  March  3, 1972.  as 
amended. 

In  order  to  implement  Annex  300-B 
of  the  North  American  Free  Trade 
Agreement  (NAFTA),  restrictions  and 
consultation  levels  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products  from  Mexico  are  being 
established  for  the  period  beginning  on 
January  1, 1999  and  extending  through 
December  31, 1999. 

These  restrictions  and  consultation 
levels  do  not  apply  to  NAFTA 
originating  goods,  as  defined  in  Annex 
300-B,  Chapter  4  and  Annex  401  of  the 
agreement.  In  addition,  restrictions  and 
consultation  levels  do  not  apply  to 
textile  and  apparel  goods  that  are 
assembled  in  Mexico  from  fabrics 
wholly  formed  and  cut  in  the  United 
States  and  exported  from  and  re- 
imported  into  the  United  States  under 
U.S.  tariff  item  9802.00.90. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 


Commissioner  of  Customs  to  implement 
levels  for  the  1999  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  die  United  States  (see 
Federal  Sagistar  notice  62  FR  66057. 
published  on  December  17, 1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Kagister  at  a  later  date. 
Tyojr  H.  Ciibo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conadtlaa  br  the  IvplaneBtatioii  ofTeztiie 


September  30, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854):  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
North  American  Free  Trade  Agreement 
(NAFTA),  between  the  Governments  of  the 
United  States,  the  United  Mexican  States  and 
Canada,  you  are  directed  to  prohibit,  effective 
on  January  1, 1999,  entry  into  the  United 
States  for  consimiption  and  Mrithdrawal  from 
warahouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufoctured  in  Mexico  and  exported  during 
the  twelve-month  period  beginning  on 
January  1. 1999  and  extending  through 
December  31, 1999,  in  excess  of  the  following 
levels: 


the  levels  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  levels  set 
forth  in  this  directive. 

The  foregoing  levels  do  not  apply  to 
NAFTA  or^inating  goods,  as  defined  in 
Annex  300-B,  Ch^iter  4  and  Annex  401  of 
the  ^reement  In  addition,  restrictions  and 
consultation  levels  do  not  apply  to  textile 
and  apparel  goods  that  are  assembled  in 
Mexico  from  fabrics  wholly  formed  and  cut 
in  the  United  States  and  exported  from  and 
re-imported  into  the  United  States  under  U.S. 
tariff  item  9802.00.90. 

In  canying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afEain 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  S53(a)(l). 

Sincerely, 
Troy  R  Cribb. 

Choiiman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc  98-26804  Filed  10-6-48;  8:45  ami 


Category 

219 

313 

9.438,000  square  me- 
ter*. 
16.864.000  squwe 

314 

(nalera. 
6,966,904  square  me- 

315 — 

317 

tere. 

6.966.904  squwe  me- 
ters. 

8.427,000  square  ma- 

338/338/B38«39  

340A40 

ters. 
650.000  dozea 
174,137  dozea 

347/348«47«48 

433 

443 

611  

633 

650.000  dozen. 

397,160  square  me- 
ters. 

11,000  dozen. 

182,498  nunrtiers. 

1.267.710  square  me- 
ters. 

10.000  dozea 

643 

The  levels  set  forth  above  era  subject  to 
adjustment  pursuant  to  the  provisions  of 
Annex  300-B  of  the  NAFTA. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  levels  for  that  year  (see 
directive  dated  December  22, 1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Reetraint 
Limits  tor  Certain  Cotton.  Wool,  Man- 
Made  Fiber.  Silk  Blend  and  Other 
VegeMiie  Fiber  Textflee  and  Textile 
Products  Produced  or  Manufactured  In 
Sri  Lanka 

September  30, 1998. 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACnON:  Issuing  a  directive  to  the 
Commissicmer  of  Customs  establishing 
limite. 

EFFECTIVE  DATE:  January  1. 1999. 

FOR  FuimcR  aifonnATiOM  contact:  Roy 
Unger.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  ouota 
stattu  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.cu8toms.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  MFORMATION: 

AadMrMy:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 
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The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the 
period  January  1. 1999  throu^ 
December  31. 1999  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chaiiman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits.  The  limits  for  certain 
categories  have  been  reduced  for 
carryforward  applied  to  the  1998  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17. 1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Troy  H.  Crifab. 

Chairman,  Coamtittee  for  the  Implementation 
of  Textile  Agreements. 

Comaaittee  for  tiw  Impieiaentatioa  of  Textile 


September  30, 1998. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing  (ATC),  )rou  are  directed  to  prohibit, 
effective  on  January  1. 1999,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  wrarehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1999  and  extending 
through  December  31, 1999,  in  excess  of  the 
following  levels  of  restraint: 


Category 

limit 

237 

342,660  dozen. 

314 

4,917,752  square  me- 

ters. 

331/S31  

3,489,709  dozen  pairs. 
65.632  dozen. 

333«33 

334/634 

726,659  dozea 

335«35 

319,730  dozea 

336«36«36 

478.628  oozea 

338^39 

1,453,319  dozen. 

34(V640 „ 

1.292.035  dozen. 

Category 

Tweiwe-iiiuiNIi  lastrart 
ImR 

341/641 

342«42«42 

345/845 

347/34a«47 

35»G60 

351/661  

35?/652 

350-C«50-C'  

360 „... 

363  

369-02 

369-^3  

434 

435 

440 

611  

636 

a38/639i«38.   

644 

645«46 

647/648 

840 

2,252.795  dozen  of 
wtiich  not  moie  than 
1 .501 J64  dozen 
shtf  tw  in  Category 
341  and  not  more 
Ihwt  1.501.864 
dozen  ahal  be  In 
Category  641. 

758.739  dozea 

207.151  dozea 

1.178.460  dozea 

135.642  dozea 

3^.700  dozea 

1.560,206  dozea 

1.492.562  UhjgrMm. 

1,735.020  nuntwrs. 

14.048.739  numbers. 

1.1 16.364  Mogmm. 

7,458  dozea 
15.981  dozea 
10.664  dozea 
6.795.497  square  me- 
ters. 
426.306  dozea 
1.096.106  dozea 
615.290  numbers. 
246.1 15  dozea 
1246.746  dozea 
354.181  dozea 

350-C:  only  HTS  numbers 
6103.42:2025.  6103.49.8034.  6104.62.1020. 
6104.60.8010.  6114.20.0048,  6114.20i)062. 
6203.42.2010,  6203.42.2090,  6204.62^10. 
621132.0010,  6211.32.0025  and 

6211.42.0010:  Category  659-C:  only  HTS 
numbers  6103.23!0066,  6103.43.2020, 
6103.43.2025,  6103.49.2000,  6103.40.8038, 
6104.63.1020,  6104.63.1030,  6104.e9.10n, 
6104.69.8014,  6114.30.3044.  6114.30.3064. 
6203.43.2010,  6203.43.2090,  6203.49.1010. 
6203.49.1090.  6204.63.1510,  6204.60.1010, 
6210.10.9010,  6211.33.0010,  621133.0017 
and  621 1.43.0010. 

'Category  369-0:  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 

6302.91.0045. 

'Category  369-S:  only  HTS  number 
6307.16^2006. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  22, 1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afhirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 


Sixicevriy. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Imidetrtaitatioa 
cf  Textile  Affeements. 
(FR  Doc  98-28801  Piled  10-6-08: 8:45  am) 


COMMTTTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 


Amandnieiit  of  Export  Visa 
ReQulraniefila  for  TexiHe  and  CtotttkiQ 
imagralad  into  QATT19M  in  tie 


September  30, 1908. 
AQBICY:  Committee  for  the 
Implonentation  of  Textile  Agreements 
ACTION:  Issuing  a  Directive  to  the 
Commissioner  of  Customs  amending 
expiHt  visa  requirements.. 

EFFECTIVE  DATE:     January  1, 1999. 

FOR  FUfmcft  aronnATiow  contact:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-3400. 

SUPPLEMCNTARV  arOWMATION: 

Aiitiiiitj  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  Uriiguay  Round  Agreemoit  on 
Textiles  and  Clothing  provides  for  the 
integration  of  textiles  and  clothing  into 
GATT 1994.  The  second  stage  of  the 
integration  commenced  on  January  1, 
1998  (see  60  FR  21075,  pubUshed  on 
May  1,  1995).  In  a  Federal  Ri^jatar 
notice  published  on  October  3, 1997  (62 
FR  51832).-the  Committee  Ua  the 
Implementation  of  Textile  Agreements- 
announced  that  it  had  determined  that 
it  was  necessary  to  maintain  coverage  of 
the  currently  applicable  visa  systems  for 
the  products  to  be  integrated  in  the 
second  stage  of  the  integration  and  that 
an  export  visa  issued  by  the  government 
of  the  country  of  origin  would  continue 
to  be  required  for  products  integrated  oo 
and  after  January  1. 1998.  before  entry 
is  permitted  into  the  United  States. 

Subsequent  experience  has  shown 
that  export  visas  for  these  products  from 
World  Trade  Organization  Member 
coimtries  are  not  necessary.  In  the  letter 
published  below,  the  Chairman  of  CITA 
directs  the  Commissioner  of  Customs  to 
no  longer  require  a  visa  for  these 
products  from  World  Trade 
Organization  Member  countries  entered 
into  the  United  States  on  and  after 
January  1, 1999. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
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numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ragistar  notice  62  FR  66057. 
published  on  December  17, 1997). 
TnfVLCrOh 

Qwuiman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

I  fw  te  tatpkaMBlatkMii  of  Teztila 


SeptambOT  30, 1998. 

Commissioner  of  Customs, 
Department  of  the  Trea$ury.  Wathington,  DC 
20229. 

Dmt  Commissioner  Pursusnt  to  Section 
204  of  the  Agricultuni  Act  of  1956,  as 
amended  (7  U.S.C  18S4):  Executive  Order 
11651  of  March  3. 1972,  as  amended:  and  the 
World  Trade  Organization  (WTO)  Agreement 
on  Textiles  snd  Clothing,  jrou  sre  directed  to 
amend  the  current  visa  requirements  {or 
textile  snd  apparel  fmxlucts  produced  or 
manuCKtwred  in  WTO  Member  countries 
(Balirain,  Bangladesh,  Brazil,  Colombia, 
Dominican  Republic.  Egypt.  Haiti.  Hong 
Kong.  India.  Indonesia.  Jamaica.  Japan. 
Korea,  Macau.  Malaysia,  Maldives. 
Mauritius.  Pakistan.  Panama.  Peru. 
Philippines.  Qatar.  Romania,  Singapore,  Sri 
Lanka..  Thailand.  Trinidad  and  Tobago  and 
United  Arab  Emirates)  that  are  entered  into 
the  United  States  on  and  after  January  1, 
1999  and  that  are  integrated  into  GATT 1994 
in  the  second  stage  of  the  integration. 

Effective  on  January  1, 1999.  export  visas 
no  longer  will  be  required  for  certain  textile 
and  appanl  products  from  WTO  member 
countries. 

Textile  categories  subject  to  this  directive 
an  229,  330.  349.  353.  354. 432. 439.  465. 
630. 632, 653, 654, 665, 832, 839  and  899: 
and  products  in  239— babies  garments, 
except  diapers:  359,  459.  659  and  859 — 
footwear,  369, 469  and  669 — certain  wadding 
and  footwear,  and  859— other  silk  blends  snd 
non-cotton  vegetable  fiber  appareL  A 
complete  list  of  pn>ducts  sul^ect  to  this 
directive  is  attached  to  this  letter. 

Export  visas  will  continue  to  be  required 
for  Don-integratad  products  and  far  products 
integrated  in  tlie  second  stage  produced  or 
manufactured  in  countries  that  ara  not 
membeis  of  the  Worid  Trade  Organizatton. 

For  WTO  countries,  non-integrated 
products  in  Catagorias  239.  359. 459. 659. 
859. 369. 469  and  669  shall  continue  to  be 
visaed  in  those  categories,  except  if  a  letter 
or  number  designator  for  s  part-category 
already  exists.  All  letter  or  number  psrt 
catagory  designators  shall  continue  to  be 
used  except  for  "pt"  (which  is  currently 
being  used  for  quota  purposes  only).  If  sn 
"O"  designstion  already  exisU.  then  thst 
part-category  shall  continue  to  requira  sn 
"O"  designation,  excluding  the  HTS  numbers 
for  integrated  producu.  The  HTS  coverage  for 
non-WTO  countries  shsll  remain  unchanged. 

The  Coounittae  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  sfhin 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aXl). 


Sincerely. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

ATTAGteMNT 

L  Part  or  Partial  Catagarias  iBtepalad 

January  1, 1996 

Babies  Garments  and  CMhing  Accessoriea. 
Except  Diapers 


Category 

239 

239  

239  ., 

239  

239  

239  .„ 

239  ~ 

239  

239 

239  

239  

239  

239  - 

239  

239  

239  

239  

239 

239  

239  

239  

239  .... 

239 

239 

239 

230 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 

239 


1998  HTS 


6111201000 
6111202000 
6111203000 
6111204000 
6111206000 
6111206010 
6111206020 
6111206030 
6111206040 
6111301000 
6111302000 
6111303000 
6111304000 
6111306010 
6111306015 
6111306020 
6111306030 
6111306040 
6111901000 
6111902000 
6111903000 
6111904000 
6111906010 
6111906020 
6111906030 
6111906040 
6209201000 
6200202000 
6209203000 
6209206030 
6209206035 
6209206045 
6209206060 
6200301000 
6209302000 
6209303010 
6209303020 
6209303030 
6209303040 
6209901000 
6209902000 
6209903010 
6209903015 
6209903020 
6209903030 
6209903040 
6605901515 
6606002030 
6605906030 
6505906030 
6505907030 
6505906045 


Footwear 


Cateoory 

1998  HTS 

359 

459  

459  -.. 

459 

6406991550 
6405206030 
6405206060 
6405206090 
6406991505 

Footwear— Cortfnued 

Category 

1998  HTS 

459 
659 
669 

859 



6406091560 
6406991510 
6406991540 
6406991570 

Certain  Waddbig  and  Footwear 

Category 

1998  HTS 

369  . 
369  . 
369  . 
369  . 
369  . 
369 
369 

;::::: 

ill   \  \ 

:    :    ;        :    : 
111        11 

ill       :    ! 
:    ;    <        :    : 
:    1    ;        :    t 

Mi     M 

5601101000 
5601210090 
5701901020 
5701902020 
5702108020 
5702392010 
5702491020 

369 
369 

•— — 

5702491060 
5702S01000 

369 

369 
369 

369 

•■■•■••••••■••••••■••■••••a 

5702991010 
5702991090 
5705002020 
6406107700 

469 
469 
469 
669 

669 
669 
669 

■•■•••■•■■■■■•■■••■•••■•••a 

5601290020 
5603941010 
6406106020 
5601102000 
5601220090 
5607493000 
5607504000 

669 

•••■■■a ••••••• a ••■••••••••• 

6406109040 

Other  S«(  Bend  and  Non-cotton  VegetaiJie 
FtMr  Apparel 


Category 


869 
858 
859 
859 
869 
869 
860 
869 
859 
859 
859 
859 
869 
859 
869 
859 
859 
859 
859 
859 
858 
859 
859 
859 
859 
859 
856 
859 
859 
859 
859 
859 
869 
859 
859 


1998  HTS 


6103292082 
6103498060 
6104292067 
6104292090 
6104668020 
6110909064 
6110909066 
6112202030 
6112390090 
6112490090 
6114909020 
6114900030 
6114909040 
6114909070 
6117809570 
6117909095 
6203293080 
6203496010 
6204294090 
6204294092 
6204696070 
6204699050 
6211118040 
6211128030 
6211204860 
6211207830 
6211399010 
6211399020 
6211399060 
6211399090 
6211499010 
6211499020 
6211499060 
6211499070 
6211499090 
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Oltwr  Silt  Blend  and  r4on-cotlon  Vegetable 
Rber  Apparel— Continued 


Category 


859 
856 
859 
858 
856 
859 
859 
859 


1998  HTS 


6213102000 
6213902000 
6217109560 
6217909095 
6505901560 
6505902590 
6605909095 
6505609065 


n.  Whole  Catagorias  Iniegratad  Januaiy  1. 


Category 


229 

330 
349 

353 

354 

432 
439 

465 
630 
632 
653 

654 

665 
832 


1998  HTS 


Special  Purpoae  Fab- 
ric 

Handkerchiefs 

Brassieres  and  Other 
Body  Supporting 
Garments 

Men's  and  Boys' 
Down-ned  Coats 

Women's  and  GMs' 
Dowm-flled  Coats 


Babies  Garments  and 
CloViing  Aooes- 
sories 

Ftoor  Coverings 

riancKercnieis 

Hosiery 

Kton's  and  Boys' 
Down-Mtod  Coals 

Women's  and  Girts' 
Down-fited  Coals 

Ftoor  Coverings 

Hosiery 

Babiea  Garments  and 
Ctottsng  Acces- 
sories 

Other  Silt  wid  Vege- 
table Blend  Manu- 
factures 


(FR  Doc  98-26802  Filed  10-6-98:  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Office  of  th«  Sacrelary 
PropoOTd  Colltlion;  Comment 


AGENCY:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 
ACnOH:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  burden  of  the 
pn^pcised  information  collection:  (c) 
ways  to  enhance  the  quality,  utility,  and 
cluity  of  ^e  information  to  be 
collected:  (d)  ways  to  minimim  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  tedmiques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  mven  to  all 
comments  received  by  Decranber  7. 
1998. 

ADOflESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Force  Management  Policy),  Defense 
Commissary  Agency,  Plans  and  Policy 
Directorate.  Analysis  and  Evaluation 
Division.  ATTN:  Mr.  Herman  Weever. 
1300  E.  Avenue,  Fort  Lee,  Virginia 
23801-6300. 

FOR  FURTHEII MFORHATION  CONTACT: 
To  request  information  on  this  proposed 
information  collection  or  to  obtain  a 
copy  of  the  proposed  and  associated 
collection  instnimmts.  please  write  to 
the  above  addrms.  or  call  (804)  734- 
8322. 

Title  and  OMB  Control  Number: 
Commissary  Evaluation  and  Utility 
Surveys-Generic  Clearance,"  OMB 
Control  Number  0704— (To  be 
determined.) 

Needs  and  Uses:  DeCA  will  conduct 
a  variety  of  surveys  to  include,  but  not 
necessarily  limited  to  customer 
satis&ction.  transaction  based  comment 
cards,  transaction  based  telephone 
interviews,  commissary  sizing,  and 
patron  migration.  The  information 
coUected  will  provide  customer 
perceptions,  demographics,  and  will 
identify  agency  operations  that  need 

Duality  improvement,  provide  early 
etection  of  process  or  syston  problems, 
and  focus  attention  on  areas  where 
customer  service  and  functional 
training,  new  construction/renovations, 
and  changes  in  existing  operations  that 
will  improve  service  delivery. 

Affeaed  PiAlic:  Individuals  or 
households. 

Annuo/  Burden  Hours:  4.167. 

Number  of  Respondents:  50.000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  5. 

Frequency:  On  occasion. 

SUPPI^MENTARY  MFORMATION: 
Smnmary  of  Infonnatioii  CoUectidn 

(All  resi>ondents  are  authorized  patrons 
by  DoD  regulations,  unless  otherwise 
described) 


Commissary  Sizing  Survey 

Surveys  will  support  commissary 
renovation  and  new  construction  based 
on  perceptions  (aisles,  bakery,  fish.  deU, 
etc.)  of  patrons  and  will  include 
demographics  and  sale  pro)ections. 

Possible  Facility  Sites 

Patrons  will  input  their  answers  to 
questions  concerning  where  they  would 
like  new  facility  located,  what 
configuration  (mall,  off-post,  mini- 
maits.  parking,  etc.),  and  give  their 
opinions  on  concerns  that  will  affect 
thmr  shopping  experience.  Will  include 
demographics,  populations  maps,  and 
distribution  centers. 

Patron  Migration  Survey 

These  surveys  will  detnmine  from 
our  patrons  which  commissary  they  will 
migrate  to  and  how  sales  will  affect 
renovation  of  receiving  facility.  Surveys 
will  assess  other  fectors  that  may 
determine  a  need  for  mini-marts  or 
other  small  grocery  outlet. 

BRAC  and/or  Closure  Survey 

These  surveys  mil  also  be  given  to 
local  townships  affected  by  base 
closures  and  its  economic  impact  on 
surrounding  communities,  local 
governments,  small  and  large 
businesses.  The  informatiaD  collected 
will  allow  decisions  to  be  made  about 
keeping  commissaries  opesx.  although, 
the  base  has  closed  or  some  alternative 
store  for  those  patrons  affected. 

Commissary  Opantional  Surveys 

These  surveys  will  supply 
information  on  processes  like  TQM. 
Process  Action  Teem  obiectives.  internal 
ocwrdination.  and  vendw  satisfection. 
Also,  how  DeCA  personnel  and  patron 
services  such  as  new  computer  systems 
for  checking  groceries,  how  long  patrons 
wait  in  line,  store  throughput  and 
queuing,  transaction  based  comment 
carxis.  and  any  new  customer  service 
DeCA  may  want  to  implement  that  will 
need  patnm  support  The  vriiide  for 
any  survey  whedier  it  is  by  interview  or 
mailing  will  not  burden  the  patron  over 
fifteen  minutes.  The  Custraner  Service 
Evaluation  System  (CSES)  that  uses  the 
Commissary  Customer  Service  Survey 
may  be  included  under  this  heading. 

Market  Basket  Surveys 

These  surveys  support  the  flifferen(»s 
between  commissary  and  private  sector 
supermarket  prices  and  the  average 
savings  to  the  commissary  patron.  Also. 
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we  can  determine  price  differences 
between  OCONUS  and  CONUS 
commissaries.  The  patron  will  give  their 
perceptions  on  their  savings  in  the 
commissary  versus  local  supermarkets. 

Awareness  Surveys 

These  surveys  allow  the  customer  and 
DeCA  to  communicate  with  eadi  other 
on  issues  that  will  make  their  shopping 
experience  user-friendly.  Telephones  in 
aisles  for  price  checks  and  location  of 
products,  TV  videos  in  front  of  store  fat 
specials,  market  products,  and  educate 
patrons  on  their  benefit  are  just  a  few 
areas  to  keep  the  patron  informed. 
Customer  service  is  making  the  patron 
aware  of  new  and  innovative 
alternatives  to  issues  that  will  . 
communicate  their  desires. 

Dated:  SaptamtMr  30, 19M. 

PeWdaL-Tsppiegi, 

Ahmnatm  OSD  Federal  RegiBter  Liaison 
Ofpemr,  Department  ofD^nMe. 

|FR  Doc  96-28814  Filed  10-6-08: 8:45  sm] 


DEPARTMENT  OF  DEFENSE 

UepSrUIMm  OI  DM  NaVy 

IMlM  oflntMrt  To  Grant  ExdiMiv* 

FMMIt  LI0WM9!  EnvtrofMMntBl 
TmImioIoqIm  GUoup,  Inc. 

AOBtCV:  Department  of  the  Navy.  DOD. 
action:  Notice. 


r:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Environmental  Technologies  Group, 
Inc.,  a  revocable,  nonassign^le, 
exclusive  license  to  practice  in  the 
United  States,  the  Government-owned 
invention  described  in  U.S.  Patent  No. 
5.595,635  entitled  "Apparatus  for 
Meesuring  Lead  Content  in  Water." 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  has  60  days  from 
the  date  of  this  notice  to  file  written 
objections  along  with  supporting 
evidence,  if  any. 


I:  Written  objections  are  to  be 
filed  with  the  Office  of  Naval  Research, 
ONR  OOOC.  Ballston  Tower  One.  800 
North  Quincy  Street.  Arlington.  Vii^ginia 
22217-5660. 

FOR  FURTICfl  MKMMATION  CONTACT:  Mr. 
R. ).  Erickson.  Staff  Patent  Attorney. 
Office  of  Naval  Research.  ONR  OOOC. 
Ballston  Tower  One.  800  North  Quincy 
Street.  Arlington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 

(Authority:  35  U.S.C  207.  37  CFR  Part  404) 


Dated:  September  28. 1908. 
Ralph  W.  Cofey. 

Lieutenant  Commander,  Judge  Advocate 
Genera/'*  Coqa,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(PR  Doc  98-26877  Filed  10-6-98;  8:45  ami 


DEPARTMENT  OF  DEFENSE 

UPfMrVnVm  Of  VW  PMVy 

Nollo«  of  Inttnt  to  Grant  Exdutiva 
Patent  UoenM;  Floati  Inc. 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Nodce. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Float.  Inc.,  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States,  to  practice  the 
Government-owned  invention  described 
in  U.S.  Patent  Application  No.  08/ 
985.430  entitled  "Biorepellant  Matrix 
Coating." 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  has  60  days  from 
the  date  of  this  notice  to  file  written 
objections  along  with  supporting 
evidence,  if  any. 

AOORCSSCS:  Written  objections  are  to  be 
filed  with  the  Office  of  Naval  Research. 
ONR  OOOC.  Ballston  Tower  One.  800 
North  Quincy  Street,  Arlington,  Virginia 
22217-5660. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOOC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

(Authority:  35  U.S.C  207. 37  CFR  Part  404.) 

Dated:  September  28, 1908. 
Raiph  W.  Cerey. 

Lieutenant  Commander.  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
(FR  Doc  98-26879  Filed  10-6-98;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

DafMrtmant  Of  tha  Navy 

NoHoa  of  Inlent  To  Grant  Exdualva 
Palant  Ltoanaa;  NE06  Taehnologlaa 
Groups  Inc. 

AQCNCV:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  NEOS  Technologies  Group.  Inc..  a 
revocable,  nonassignable,  exclusive 


license  to  practice  in  the  United  States, 
the  Govemmoit-oMmed  inventions 
described  in  U.S.  Patent  Application 
Serial  No.  08/926,854  entitled 
"GCM^UTER  CONTROLLED  THREE- 
DIMENSIONAL  VOLUMETRIC 
DISPLAY;"  Patent  Application  Serial 
No.  08/726.305  mtitled  "COMPUTER 
PROGRAM  FOR  A  THREE- 
DIMENSIONAL  VOLUMETRIC 
DISPLAY;"  Patent  Application  Serial 
No.  08/687.091  entitled  "LASER  BASED 
3D  VOLUMETRIC  DISPLAY  SYSTEM." 
DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  has  60  days  from 
the  date  of  this  notice  to  file  written 
objections  along  with  supporting 
evidence,  if  any. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Office  of  Naval  Research. 
ONR  OOOC.  Ballston  Tower  One.  800 
North  Quincy  Street.  Arlington.  Virginia 
22217-5660. 

FOR  FURTHER  SIFORMATION  CONTACT:  Mr. 
R. ).  Erickson.  Staff  Patent  Attorney. 
Office  of  Naval  Reeearch.  ONR  OOOC. 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 

(Authority:  35  U.S.C  207. 37  CFR  Part  404.) 

Dated:  September  28, 1998. 
Ralph  W.Cerajr. 

Lieutenant  Commander,  Judge  Advocate 
General's  Coips,  U.S.  Navy,  Federal  Register 
Liaison  Offica: 

{FR  Doc  98-26878  Filed  10-6-98;  8:45  am] 


DEFENSE  NUCLEAR  FAOLITIES 
SAFETY  BOARD 

[Reoonwienaellofi  9S-S| 

Safety  Managamant  at  ttia  Panlax  Plant 

AGENCY:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Notice,  recommendation. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42'U.S.C  2286a(a)(5) 
conceniing  safety  management  at  the 
Pantex  Plant.  The  Board  believes  that 
opportunities  exist  to  strengthen  and 
simplify  the  process  by  which  DOE 
designs  and  develops  activities  at  the 
Pantex  Plant  and  independentiy 
evaluates  the  safety  of  those  operations. 
The  Board  believes  that  DOE  should 
take  action  to  improve  these  processes. 
However,  the  recoomiendation  contains 
information  which  is  classified  and 
otherwise  restricted.  Therefore,  only  the 
letter  forwarding  the  recommendation 
(which  is  unclassified  ««^en  separated 
from  the  attachment)  is  being  published. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Pursateri  or  Andrew  L. 
Thibadeau  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated:  October  1 .  1998. 
lohn  T.  Conway, 
Chairman. 

^pendix— Transmittal  Letter  to  the 
Seovtaty  of  Energy 

DEFENSE  f4UCLEAR  FAQLTnES  SAFETY 
BOARD 

625  Indiana  Avenue.  NW,  Suite  700, 

Washington,  D.C  20004.  (202)  208-6400 

SECRET— RESTRICTED  DATA 
September  30, 1998 
The  Honorable  Bill  Richardson, 
Secretary  of  Energy,  1000  IndependeiHX 
Avenue,  SW,  Washington,  DC  20585- 
1000 

Dear  Secretary  Richardson:  On  September 
30, 1998.  the  Defense  Nuclear  Facilities 
Safety  Board  (Board),  in  accordance  with  42 
U.S.C  S  2286a(aXS).  unanimously  approved 
Recommendation  98-2,  which  is  enclosed  for 
your  consideration.  Recommendation  98-2. 
deals  with  Safety  Management  at  the  Pantex 
Plant 

42  U.S.C  S  2286d(a)  requires  the  Board, 
after  receipt  by  you.  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy's  [DOE)  regional 
public  reading  rooms.  However,  the 
reconraiendation  contaiiu  infonnation  which 
is  classified  or  otherwise  restricted.  Please 
arrange  to  have  this  letter  forwarding  the 
racommendatian  (which  is  unclassified  when 
separated  from  the  attachment)  promptly 
pieced  on  file  in  your  regional  public  reading 
rooms. 

The  following  is  an  unclassified  summary 
of  the  Board's  recommendation:  The  Board 
believes  that  opportunities  exist  to  strengthen 
and  simplify  ^t»  process  by  which  DOE 
designs  and  develops  activities  at  the  Pantex 
Plant  and  independently  evaluates  the  safety 
of  thoee  opentions.  The  Board  believes  that 
DOE  should  take  action  to  improve  these 


AGENCY:  Submission  for  OMB  review: 
comment  request. 

SUMMARY:  The  Executive  Director, 
National  Assessment  Governing  Board 
invites  comments  on  the  submission  for 
OMB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  at  before 
November  5. 1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Daimy  Werfel.  Desk  Officer. 
Department  of  Education.  Office  of 
Muiagement  and  Budget.  725  17th 
Street.  NW..  Room  10235.  New 
Executive  Office  Building.  Washington. 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Ray 
Fields.  Naticmal  Assessment  Governing 
Board.  800  Nc»th  Capitol  Street.  NW.. 
Suite  825.  Washington.  DC  20002-4233. 
FOR  FURTHER  SIFORMATION  CONTACT. 
Ray  Fields  at  202-357-0395  by 
telephone.  Ray_FieldsOED.GOV  by 
electronic  mail,  or  Ray  Fields.  National 
Assessnient  Governing  Board,  800  North 
Capitol  Street.  NW..  Suite  825. 
Washington.  DC  20002-4233  by  regular 


Sincerely. 
John  T.  Conwray. 
Qiainnan. 
c:  Mr.  Mark  B.  Whitaker.  )r. 

When  aepented  from  encloaures,  this 
document  is  unchMsified.  Documrat 
transmitted  herevirith  contains  Secret/ 
Restricted  Data. 

(FR  Doa  98-28867  Filed  10-6-98;  8:45  am) 


DEPARTMENT  OF  EDUCATION 


tOovemlng 

Bosfdt  SuMMSSion  for  OMB  nowwen 
ConMiMnt  Rs^usst 

AGENCY:  National  Assessment 
Governing  Board. 


vnomi  Section 
3506  of  the  Paperwork  Reducticm  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (CX^)  provide  interested 
Federal  agencies  and  the  public  an  eeriy 
opporttmity  to  comment  on  inftwmation 
collection  requests.  C^fB  may  amend  or 
«vaive  the  requirement  tat  pid>lic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
%vould  defeat  the  purpoee  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
%vith  any  agency's  ebility  to  perfixm  its 
statutoiy  obligations.  The  Executive 
Director.  National  Assessment 
Governing  Board,  publishes  this  notice 
containing  im>posed  infrmnation 
collection  requests  prior  to  submissian 
of  this  request  to  OMB.  The  propoeed 
infacmation  collection  oontains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinsUtement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  propoeed  use  of,  the 
infonnation;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burdoi.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  availabfe  from  Ray 
Fields  at  the  address  specified  ebove. 
Type  of  Beview.  New. 


Title:  Voluntary  National  Tests  in 
Reeding  and  Mathematics— Pilot  Tests. 

FrequetKv:  Armual. 

Affected  Public:  State,  local,  or  Tribal 
Government  SEAs  or  LEAs:  Not-for- 
profit  Institutions. 

Reporting  and  Record-Keeping  Hour 
Burden: 

Responses:  50.244. 
Burden  hours:  99.444. 

Abstract:  Public  Law  105-78  assigned 
to  the  National  Assessment  Govnning 
Board  exclusive  authority  over  all 
policies,  guidelines,  and  direction  for 
the  development  of  voluntary  national 
tests  in  reeding  in  grade  4  and  in 
mathematics  in  grade  8  pursuant  to 
contract  R)97153001.  with  the  American 
Institutes  for  Research.  While  permitting 
test  development.  Public  Law  105-78 
prohibits  during  FY  1998  the  pilot 
testing,  field  testing,  administration,  or 
dissemination  of  any  voluntary  national 
tests,  except  the  National  Assessment  of 
Educaticmal  Piogiesa  or  the  Third 
Intnnational  Mathematics  and  Sdenoe 
Study. 

If  pilot  testing  is  not  prohibited  in  FY 
1999.  pilot  tests  of  test  questions 
developed  for  the  voluntary  national 
tests  will  be  conducted  in  March  1999. 
The  purpose  of  the  pilot  test  is  to  ensure 
thst  the  test  items  are  of  high  quality 
and  free  from  bias.  In  addition,  a  liinited 
number  of  background  questirau  will  be 
included,  in  order  to  conduct  certain 
sUtistical  tests  related  to  the  test 
questioiu. 

Datad:  October  2. 1996. 

Executive  Director.  National  Assessmera 

Governing  Board. 

(FR  Doc  96-26916  Filed  10-6-98;  8:45  am) 


DEPARTMENT  OF  ENENQY 
InlMitTo 


AOCWCY;  Depaitment  of  Energy. 
ACTION:  Notice  of  intent  to  prepare  an 
enviroiunental  imi*****  statement 

SUMMARY:  In  accordance  with  the 
National  Environmental  PoUcy  Act  of 
19G9  (NEPA),  and  MinneaoU  SUtutes. 
Ch  116D.  the  U.S.  Depaitment  of  Eneigy 
(DOE)  and  the  Minneaola 
Environmental  Quality  Board  (MEC^.  a 
Minnesota  State  agency]  annoiinoe  their 
intent  to  prepare  a  joint  Eavironinental 
Impact  Statement  (EIS)  regarding  a 
proposal  by  the  MiimeeoU  Valley 
Alfelfe  Producers  (MnVAP)  to  construct 
and  operate  a  75-103  megawatt  biomass 
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fueled  gasifier  and  electric  generating 
facility.  kno«vn  as  the  Minnesota  Agri- 
Power  Plant  (MAPP).  and  associated 
transmission  lines  and  alfalfa  processing 
facilities.  The  plant  would  be  fueled 
Mrith  alfalfa  steins  grown  and  processed 
primarily  in  Minnesota  and  South 
Dakota.  Two  sites  (preferred  and 
alternative)  for  the  power  plant  have 
been  proposed  by  MnVAP  near  Granite 
Falls,  Minnesota.  Depending  upon  the 
site  selected  for  the  power  plant.  115- 
kilovolt  (kV)  transmission  Unes  would 
run  between  two  and  six  miles  to  an 
existing  substation  owned  by  Northern 
States  Power  Company  in  Granite  Falls. 
Alfalfa  processing  Csdlities  for 
separatiiag  the  alfalfa  leaves  from  stems 
would  be  located  throughout  the 
growing  region  when  the  locations  of 
growers  are  established. 


DOE  proposes  to  partially  fund  the 
MAPP  project,  through  a  cooperative 
agreement  with  MnVAP  for  a  renewable 
energy  technology  commercialization 
project  under  various  provisions  of  the 
Energy  PoUcy  Act  of  1992  (Pub.  L.  102- 
486).  Under  the  applicable  Minnesota 
Statutes  and  Department  of  Energy 
NEPA  regulations  (10  CFR  Part  1021). 
the  proposed  action  requires  an  EIS.  In 
the  spirit  of  the  regulations  of  the 
Council  on  Environmental  Quality 
(CEQ)  implementing  NEPA  (40  CFR 
1501.5(b))  and  Minnesota  Rules  Part 
4410.3900.  DOE  and  MEQB  will  be 
"joint  lead  agmcies,"  to  satisfy  the 
requirements  of  NEPA  and  the 
Minnesota  Environmental  Policy  Act 
(MEPA).  The  document  will  be  titled 
Minnesota  Agri-Power  Plant  Project 
Environmental  Impact  Statement,  DOE- 
EIS/0300/MAPP-P-l. 


In  this  notice.  DOE  and  MEQB 
announce  their  intentions  to  prepare  an 
EIS  and  hold  public  scoping  meetings 
for  the  proposed  project.  The  scoping 
process  will  include  notification  of  the 
public  and  Federal.  State.  Tribal,  and 
local  agencies  of  the  proposed  action, 
and  identification  by  the  public  and 
agencies  of  issues  and  reasonable 
alternatives  to  be  considered  in  the  EIS. 

DATES:  The  public  scoping  period  begins 
with  the  publication  of  this  Notice  of 
Intent  and  will  continue  until  December 
9. 1998.  The  purpose  of  this  Notice  is 
to  encourage  public  involvement  in  the 
EIS  process  and  to  solicit  public 
comments  on  the  proposed  scope  and 
content  of  the  EIS.  DCK  and  MEQB  will 
hold  public  scoping  meetings  at  the 
following  locations  and  times: 


la)catton 

Adckess 

Times 

St  Paul,  Mbweeola 

Qrviile  Frth.  Mnnesola 

Mmnaeola  History  Center,  345  West  Ke«ogg 

Boulevard 

American  Legion  60  6th  Street  ..„ 

Ada  Elememary  School  Qym,  200  eth  Street 

West 
Leo's  Cafe.  602  N.  Main 

7-0  PM,  Monday,  Novanter  16. 1096. 

7-0  PM.  Tuesday.  NoMmber  17. 1006. 
7-0   PM.   Wedneeday.   November    18. 

1008. 
7-0  PM.  Thursday.  Nowsnter  10. 1996. 

RedMd,  Soi4h  Dakota „......„.......>.„. 

Both  oral  and  written  comments  will 
be  accepted  at  the  meetings.  Individuals 
wishing  to  schedule  a  specific  time  to 
speak  should  call  Ms.  Deborah  Turner  at 
the  number  listed  below  or  the  24-hour 
toll-free  information  line.  1-800-267- 
9330. 

In  addition  to  the  public  meetings, 
comments  can  be  submitted  by  caUing 
1-600-267-9330,  or  by  sending  them  to 
Ms.  Deborah  Turner  at  the  address  listed 
below.  All  comments  on  the  scope  of 
the  EIS  will  be  shared  with  the  MEQB 
and  should  be  submiMed  by  December 
9. 1998,  to  ensure  consideration.  Any 
scoping  comments  submitted  after 
Deoember  9, 1998,  will  be  considered  to 
the  extent  practicable. 
AOOREtSfS:  Please  direct  comments  or 
suggestions  on  the  scooe  of  the  EIS, 
requests  to  speak  at  public  scoping 
meetings,  requests  for  special 
anangements  to  enable  participation  at 
scoping  meetings  (e.g.,  interpreter  for 
the  hearing  impaired),  and  questions 
conoemlng  the  project  to:  Ms.  Deborah 
Turner.  Document  Manager.  U.S. 
Depaitment  of  Energy.  Golden  Field 
Office  1617  Cole  Blvd..  Golden,  CO 
80401,  Phone:  303-275-4746  or  1-800- 
267-9330,  Fax:  303-275-4788,  E-mail: 
deborah^tumei#nrel.gov. 
FOR  FUfUNm  ITOnilATIOII  OONTACT:  To 
request  Information  about  this  EIS,  or  to 
be  placed  on  the  EIS  doomient 
di^bution  list,  please  call  the  24-hour 


toll-free  information  line  at  1-600-267- 
9330.  Please  provide  your  name, 
complete  address,  and  phone  number,  if 
you  are  requesting  to  be  placed  on  the 
doomient  distribution  list  so  that 
documents  can  be  mailed  as 
expeditiously  as  possible. 

For  general  information  on  the  DOE's 
NEPA  process,  please  contact:  Ms.  Carol 
Borgstrom.  Director.  Office  of  NEPA 
Policy  and  Assistance.  EH-42.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585-0119.  Phone: 
202-586-4600  or  leave  a  message  at  1- 
800-^72-2756. 

For  information  regarding  the  MEQB 
process  please  contact:  Mr.  John 
Wachtler,  Energy  Facility  Siting  Project 
Director.  Minnesota  Environmental 
Quality  Board.  300  Centennial  Building, 
St.  Paul.  Minnesota  55155,  Phone:  651- 
296-4095,  Fax:  651-292-3698,  E-mail: 
john.wachtlei4mnplan.statejnn.us. 

For  information  regarding  MnVAP. 
please  contact:  Mr.  David  L.  Wilbur. 
General  Manager.  Minnesota  Valley 
Alfalfa  Producers.  681  Prentice  Street. 
Granite  Falls.  Minnesota  56241,  Phone: 
320-564-2400.  Fax:  320-564-2451. 
StiPPI^MCNTAIIY  MFOmiATION:  MnVAP  is 
a  farmer-owned  cooperative, 
incorporated  in  1994  to  increase  the 
value  of  farm  products  grown  in  and 
near  the  State  of  Minnesota.  In  response 
to  a  joint  Department  of  Energy  and  U.S. 


Deptutment  of  Agricultiire.  Solicitation 
for  Financial  Assistance  for  Biomass 
Power  for  Rural  Development  (DE- 
PS36-95GO10052),  MnVAP  submitted  a 
proposal  to  establ^  Minnesota  Agri- 
Po%ver  as  a  limited  liability  corporation, 
with  MnVAP  as  the  majority  stock 
holder,  for  the  purposes  of  siting, 
constructing,  and  operating  a  75-103 
megawatt  power  plant  fueled  with 
gaadfied  alfalfa  stems.  DOE  selected  the 
MnVAP  pro jet:t  as  one  of  several 
promising  efforts  to  meet  the  goals  of 
the  Energy  Policy  Act  of  1992  to 
develop  and  ultimately  commercialize 
biomass  energy  systems  for  the  purposes 
of  positively  afiiBCting  global  climate 
change  and  the  levitallzation  of  rural 
America.  (The  U.S.  Depaitment  of 
Agriculture  has  declined  to  participate 
as  a  cooperating  agency  in  preparing 
this  EIS).  Under  the  terms  of  the 
solicitation.  MnVAP  and  DOE  would 
share  the  financial  burden  of  taking  a 
biomass  gasification  technology  frran 
the  demonstration  phase  to  fiill 
commercial  production. 

The  proposed  project  would  also 
serve  in  part  to  meet  the  Minnesota 
"Biomass  Power  Mandate."  Minnesota 
State  Law,  216B.2424,  which  requires 
that: 

A  public  utility  *  *  *■  that  operates  a 
nuclear-powrered  electric  gsnerating  plant 
within  this  state  must  constnict  and  operate, 
purchase,  or  contract  to  construct  and 


Federal  Ragfater/Vol.  63,  No.  194 /Wednesday,- October  7,  1998 /Notices 


53887 


operate  (1)  by  December  31, 10M.  so 
megawatts  of  electric  energy  installed 
capacity  gsneiatsd  by  faim-pown  closed- 
loop  biomass  schediUed  to  be  operstional  by 
December  31,  2001:  and  (2)  by  December  31, 
1998.  an  additicmal  75  megawatts  of  installed 
capacity  so  gBnerated  schmluled  to  be 
operatioaal  by  December  31.  2002. 

Northern  States  Power,  the  sole 
producer  of  nuclear  power  in 
Minnesota,  has  entered  into  a  power 
purchase  agreement  with  MnVAP  to  buy 
power  if  the  proposed  plant  becomes 
operational  imdn  the  govonlng 
provlsims  of  the  MiniMsota  Statutes. 

MEQB  is  responsible  under  the  MEPA 
(Minnesota  Statutes.  Ch  116D  and 
Minnesota  Rules.  Pari  4410)  and  the 
MlnnesoU  Power  Plant  Siting  Act 
(Minnesota  Statutes.  Ch  116.51  to 
116.69.  and  Minnesota  Rides.  Pari  4400) 
for  reviewing  the  proposed  action  In 
response  to  an  Application  for  Site 
Designation  and  Certificate  of  Site 
Compatibility  submitted  by  MnVAP  on 
August  12, 1998,  and  accepted  by 
MEQB  on  September  30, 1998.  Copies  of 
the  Application  are  available  to  the 
public  by  conUctingDOE  or  MEQB. 

Propaied  Acttonrthe  MAPP  project 
would  use  an  "Integrated  gasification 
combined-cycle"  or  IGCC  system.  The 
gasifier  would  be  sized  to  process 
approximately  1,100  tons  of  alfalfa 
steins  per  day  which  is  approximately 
750  million  British  theimal  units  per 
hour.  In  the  gasifier,  the  alfialfa  stems 
would  be  rapidly  heated  to  gasification 
temperatures  at  approximately  1.650 
degrees  Fahrenheit  while  in  contact 
with  air  and  steam  at  a  pressure  of  300 
pounds  per  square  inch  gage.  The  gas 
would  then  be  cooled  to  1.020  degrees 
Fahrenheit  and  cleaned  to  meet  air 
quality  standards  and  requirements  for 
the  combustion  tuibine.  Since  the 
biomass  gasification  technology 
proposed  Ux  MAPP  has  yet  to  be 
successfully  demonstrated  et  fiiU 
commercial  scale,  DOE  is  proposing  to 
fund  $44  million  (up  to  30%)  of  the  cost 
of  construction  of  the  plant  and 
aasociated  facilities  (approximately 
$140  to  $200  million)  as  pari  of  the 
Department's  mission  to  support 
biomass  technology  commercialization. 

The  combustion  tuiinne  would  be 
designed  to  operate  efficiently  on  the 
low  energy  biomass  fuel  produced  by 
the  gasifier  unit  with  a  gross  electric 
power  output  of  66  megawratts.  The 
alfalfa  gas  would  be  supplemented  with 
natural  gas  as  needed.  Tne  usable  beet 
remaining  in  hot  combustion  gases 
leaving  the  combustion  turi>ine  woidd 
be  recovered  in  the  form  of  super- 
heated, high  pressure  steam.  "Hie  steem 
would  be  used  to  produce  an  additional 
37  megawatts  of  gross  electrical  output 


in  a  steam  tuibine  generator.  The  gross 
output  of  the  power  plant  could  be  as 
hidi  as  103  megavmtts. 

Construction  of  the  proposed  facility 
wotdd  involve  extension  of  existing 
water,  gas  and  electric  utilities  to  either 
of  two  alternative  sites.  Depending  on 
the  site,  the  pn^Msed  facility  would 
either  utilize  existing  dty  sanitary 
capacity  or  an  onsite  septic  system. 
Facility  cooling  may  either  use 
conventional  mechanical  draft  cooling 
towen  or  air  cooling  systems.  Make-up 
water  for  cooling  would  be  obtained 
from  the  Minnesota  River.  Blowdown 
discharges  would  go  into  the  Minnesota 
River  after  meeting  required  discharge 
permit  levels.  Construction  of  the 
fadllty  would  require  approxiinately 
two  yean  and  involve  100-300  woriwn 
onsite,  vdiile  operations  would  require 
approximately  25  full-time  employees, 
m  addition,  the  propoeed  action  will 
require  the  siting,  construction,  and 
operation  of  four  or  five  alfalfa 
processing  facilities.  Construction  of 
these  alfalfa  processing  facilities  is 
likely  even  if  the  MAPP  is  not  built 
Tliese  alfalfa  processing  facilities  would 
be  strategically  located  in  MnVAP's 
alfalfa  producticm  area,  which 
encompasses  western  Minnesota  and 
eastern  South  D^LOta.  in  order  to 
ipinimiM  total  transportation,  storage, 
and  hsn«<Hng  costs.  The  exact  location 
of  the  new  processing  facilities  is  not 
known  at  this  time  and  will  not  be 
decided  on  the  basis  of  this  EIS.  The 
siting  and  permitting  of  such  facilities 
would  be  the  subject  of  envuonmmtal 
review  consistent  with  State 
requirements  w^im  their  locations  are 
deteimined.  Howevw.  for  the  purpose  of 
evaluating  transportation  impacts  to  and 
from  the  proposed  MAPP,  the  operation 
of  processing  facilities  at  regional,  non- 
site-specific  locations  will  be  evaluated 
In  this  EIS. 

Alternative  Sites:  A  preferred  and  an 
alternative  site  near  Granite  Falls. 
Minnesota  for  the  power  plant  have 
been  propoeed  by  MnVAP.  The 
preferred  site  is  located  in  the  Granite 
Falls  Industrial  Paik  (Section  35  ft  36. 
Towndiip  116  ft  Range  39):  the 
alternative  site  is  located  approximately 
3.5  miles  south  of  (kanite  Falls  (Section 
20.  Tovmship  115  ft  Range  39). 

No  Action  Altemative:  Under  CEQ 
and  DOE  NEPA  regulations,  and  MEPA. 
the  No  Action  alternative  must  be 
analyzed  to  provide  a  basis  for 
comparison  to  the  propoeed  action. 
Under  the  No  Action  dtemative  in  this 
EIS.  it  will  be  assumed,  for  the 
comparative  puipoees  set  forth  in 
Federal  and  State  regulations,  that  the 
proposed  MAPP  %vould  not  be 
constructed.  However,  even  under  the 


No  Action  alternative,  MnVAP's 
development  of  alfalfa  production  and 
processing  capability  would  continue 
because  such  action  is  not  dependent 
upaa  a  decision  to  proceed  with 
funding  the  MAPP  project. 

Preliminary  Identification  of  EIS 
Issues:  DOE  and  MEC^  have  tentatively 
identified  the  following  issues  for 
analysis  in  the  EIS.  This  list  is  neither 
Intended  to  be  all  inclusive  nor  is  it  a 
predetermination  of  potential 
environmental  imparts.  Tlie  list  is 
presented  to  facilitate  commeiito  on  the 
scope  of  the  EIS.  Additions  to  or 
deletions  from  the  list  may  occur  as  a 
imult  of  the  public  scoping  process. 

•  Comparison  of  altemative  sites; 

•  Potential  Impacts  of  air  emissitms 
from  the  power  plant  and  the  alfalfa 
processing  facilities; 

•  PoteiSlal  impacts  resulting  from  the 
use  of  Minnesota  River  or  ground  water. 

•  Potential  traffic  impacts  resulting 
bom  alfalfa  shipments  to  processing 
facilities  and  fuel  transport  to  the  power 
plant; 

•  Potential  sodoeoonomic  impacts, 
especially  from  the  coDStruction  work 
force,  vtiadti  may  exceed  local  housing 
capacity; 

•  Potential  socioeconomic  impacts 
from  long-term  operations; 

•  Potential  imp«<'*«  on  cultural, 
historical  and  archaeological  resources: 

•  Potential  disproportionately  high 
and  adverse  iTwr**-**  on  minority  or  low 
income  populaticms; 

•  Potential  impacts  from  ash 
application  onto  agikMltural  fields  or 
disposal  in  landfills; 

•  Potential  impacts  on  local  terrestrial 
and  aquatic  flora  and  fauna,  especially 
endangered  species,  from  facility 
construction  and  operations; 

•  Potmtial  impacts  resulting  from 
modification  of  existing  infrastructure; 

•  Potential  noise  and  visual  impacts 
on  neighbcxs  of  the  propoeed  MAPP. 
transmission  lines,  and  alfalfa 
processing  plants; 

•  Potential  agricultural  impacts,  such 
as  erodrai  and  feitilizer  demand, 
resulting  from  introduction  of  alfalfa 
into  existing  crop  rotations. 

Scoping  Meetingf:  DOE  and  MEQB 
personnel  will  be  available  at  the 
stxjping  meetings  to  explain  the 
proposal  to  the  pubUc  and  answer 
questions.  DOE  and  MEQB  wrill 
designate  a  facilitator  for  the  scoping 
meetings.  At  the  opening  of  each 
meeting,  the  facillutor  will  establish  the 
Older  of  speaken  and  will  announce  any 
additional  procedures  necessary  for 
conducting  the  meetings.  To  ensure  that 
all  persons  wfishing  to  make  a 
l»esentation  are  givm  the  opportunity, 
each  speakn-  may  be  limited  to  5- 
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minutes,  except  for  public  officials  and 
representatives  of  groups,  who  will  be 
allotted  ten  minutes  each.  DOE 
encourages  those  providing  oral 
comments  to  also  submit  them  in 
writing.  Comment  cards  will  also  be 
available  for  those  who  prefer  to  submit 
their  comments  in  written  form. 
Speakers  may  be  asked  clarifying 
questions,  but  the  scoping  meetings  will 
not  be  conducted  as  evidentiary 
hearings. 

Upon  close  of  the  scoping  period, 
DOE  and  MEQB  will  review  all 
comments  and  prepare  a  draft  Scope 
Statement  that  will  identify  the 
proposed  scope  of  the  EIS  and  be  issued 
to  all  interested  parties.  The  issuance  of 
the  draft  Scope  Statement  will  be 
accompanied  by  a  notice  of  an  MEQB/ 
DOE  public  meeting  on  the  Statement  at 
which  the  Agencies  will  finalize  the 
Scope  Statement.  The  final  Scope 
Statement  will  be  distributed  to 
interested  parties. 

DOE  and  MEQB  %vill  make  the  final 
Scope  Statement,  transcripts  of  the 
scoping  meetings,  the  draft  EIS  and  final 
EIS  when  issued,  and  project-related 
materials  available  for  public  review  in 
the  following  reading  rooms: 
U.S.  Department  of  Energy,  Freedom  of 
Information  Public  Reading  Room. 
Forrestal  Building.  Room  lE-190, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone: 
(202) 586-3142 
U.S.  Department  of  Energy,  Golden 
Field  Office,  Public  Reading  Room, 
15013  Denver  West  Parkway,  Golden, 
CO  80401,  Telephone:  (303)  384-6565 
Region  6,  Willmar  Public  Library,  410 
Fifth  Street,  SW.,  Willmar,  MN 
56201-3298,  Telephone:  (320)  235- 
3162 
Minnesota  Office  of  Strategic  and  Long 
Range  Planning  Library,  658  Cedar 
Street,  300  Centennial  Office 
Building,  St.  Paul,  MN  55155, 
Telephone:  (651)  296-3085 
Legislative  Reference  Library,  645  State 
Office  Building,  St.  Paul.  MN  55155. 
Telephone:  (651)  296-3398 
Granite  Falls  Public  Library,  155 
Seventh  Avenue,  Granite  Falls,  MN 
56241.  Telephone:  (320)  564-3738 
NEPA/MEPA  Process:  The  EIS  wiU  be 
prepared  in  accordance  with  the 
requirements  of  the  CEQ's  NEPA 
implementing  regulations  (40  CFR  Parts 
1500-1508).  DOE'S  NEPA  implementing 
procedures  (10  CFR  Part  1021).  and 
Minnesota's  MEPA  and  implementing 
rules  (Minnesota  SUtutes  Ch  116D  and 
Minnesota  Rules.  Part  4410). 

After  the  completion  of  the  public 
scoping  process,  a  draft  EIS  will  be 
prepared.  Interested  persons,  the  public. 


and  agencies  will  be  notified  when  the 
draft  is  available  through  a  Notice  of 
Availability  published  in  the  Federal 
Register,  the  EQP  Monitor,  and  local 
media.  The  draft  EIS  mil  be  distributed 
to  individuals  and  agencies  that  request 
a  copy  and  will  also  be  placed  in  the 
reading  rooms  listed  above.  A  45-day 
comment  period  on  the  draft  EIS  is 
planned,  and  public  hearings  to  receive 
comments  will  be  held  approximately 
four  weeks  after  distribution  of  the  draft 
EIS.  In  addition,  under  the  Minnesota 
Power  Plant  Siting  Act  procedures,  a 
Minnesota  administrative  law  judge  will 
hold  a  formal  hearing  on  the 
Application  for  Site  Designation  and 
Certificate  of  Site  Compatibility,  which 
will  include  a  review  of  information  in 
the  draft  EIS.  The  draft  EIS  public 
comment  hearings  and  the  formal  siting 
hearing  may  be  combined.  The  locations 
and  times  for  comment  hearings  will  be 
included  in  the  Notice  of  Availability. 
The  draft  EIS  is  scheduled  to  be  issued 
during  spring  1999. 

The  final  EIS.  which  will  consider  the 
public  comments  received  on  the  draft  ' 
EIS,  is  scheduled  to  be  published  during 
summer  1999.  DOE  and  MEQB  will 
coordinate  their  decision  processes,  but 
each  agency  will  document  its  decision 
according  to  its  specific  governing 
statutes.  No  sooner  than  30  days  after 
the  U.S.  Environmental  Protection 
Agency's  Notice  of  Availability  of  the 
final  EIS  is  published  in  the  Federal 
Registar,  DOE  will  issue  its  Record  of 
Decision  and  publish  it  in  the  Federal 
Register.  MinnesoU  State  Statutes 
require  that  the  MEQB  issue  a  decision 
as  to  the  adequacy  of  the  EIS  and  if  it 
is  deemed  adequate,  issue  a  Site 
Designation  and  Certificate  of  Site 
Compatibility.  MEQB  will  issue  its 
decisions  in  the  £Q0  Monitor.  It  is 
currently  planned  to  issue  simultaneous 
DOE/MEQB  decision  documents  during 
summer/fell  1999. 

Signed  in  St.  Paul.  Minnesota,  this  30th 
day  of  September  1998. 


Chainnan.  MBQP.  State  of  Minnesota. 

Signed  in  Washington,  DC,  this  1st  day  of 
October  1998. 

P«larN.BnMli. 

Acting  Assittant  Secretary.  Environment. 
Safety  and  Heahh.  U.S.  Department  of  Energy. 
IFR  Doc  98-28874  Filed  10-6-98: 8:45  ami 
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DEPARTMENT  OF  ENERGY 

EnvifoniiMfitil  MMMQMiMirt  SH^ 
SpMHIe  Advlaory  Board.  OaparttMnt 
of  EiMcgy ,  Lm  AlMMM  NaHonal 
l.aboratory 

AQENCV:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-«63,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Los  Alamos  National 
Laboratory. 

DATES:  Wednesday,  October  28, 1998: 
6:00  p.m.-9:00  p.m.;  6:30  p.m.  to  7:00 
p.m.  (public  comment  session) 

ADDRESSES:  Cochiti  Pueblo  Tribal 

Offices,  Community  Rocnn.  Cochiti 

Pueblo,  New  Mexico. 

FOR  FURTHER  ■TORMATION  CONTACT:  Ms. 

Ann  DuBois,  Northern  New  Mexico 

Qtizens'  Advisory  Board,  Los  Alamos 

National  Laboratory,  528  35th  Street, 

Los  Alamos,  New  Mexico  87544,  (505) 

665-5048. 

SUPPLEMENTARY  MFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
reconunendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

TentatiTe  Agenda 

6:00  p.m.— Call  to  Order  by  DOE 

6:00  p.m.— Welcome  by  Chair,  Roll  Call. 

Approval  of  Agenda  and  Minutes 
6:30  p.m. — Public  Comments 
7:00  p.m. — Break 
7:15  p.m. — Board  Business 
9:00  p.m. — ^Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public  The  public  may  file 
written  statements  with  the  Committee, 
either  before  or  after  the  meeting.  A 
sign-up  sheet  will  also  be  availutle  at 
the  door  of  the  meeting  room  to  indicate 
a  request  to  address  the  Board. 
Individuals  who  %dsh  to  make  oral 
presentations,  other  than  during  the 
public  comment  period,  should  contact 
Ms.  Ann  DuBois  at  (505)  665-5048  five 
(5)  business  days  prior  to  the  meeting  to 
request  that  the  Board  consider  the  item 
for  inclusion  at  this  or  a  future  meeting. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fadliute  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-100,  Forrestal 
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Building.  1000  Independence  Avenue, 
SW,  Washington.  DC  20585  between 
9:00  a.m.  and  4  pjn.,  Mcmday-Friday, 
except  Federal  holidays.  Minutes  wrill 
also  oe  available  by  writing  to  Ms.  M.). 
Byrne.  Deputy  Designated  Federal 
G^cer.  Department  of  Energy.  Los 
Alamos  Area  Office.  528  35th  Street.  Los 
Alamos.  NM  8718S-5400. 

Issued  at  Washington.  DC  on  September 
30.1998. 

Rachel  M.  Samel. 

Deputy  Advisory  Cmnmittee  Management 
Officer. 
IFR  Doc.  9a-2687S  Filed  10-6-98:  8:45  ami 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Federal  Power  Act;  Delegation  of 
AuttMrity  to  the  Federal  Energy 
Reguletery  Commieelon 

AOBICV:  Department  of  Energy. 
ACTION:  Notice  of  delegation  and 
assignment. 

SUMMARY:  Notice  is  hereby  given  of  the 
delegation  and  assignment  by  the 
Seaetary  of  Energy  to  the  Federal 
Energy  Regulatory  Commission  of  the 
authority  to  carry  out  functions  vested 
in  the  Secretary  under  section  202(a)  of 
the  Federal  Power  Act 
EFFECTIVE  DATE:  October  1, 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Bonnie  A.  Suchman,  Department  of 
Energy,  Office  of  the  General  CounseL 
Telephone:  (202)  586-3359. 
SUPPlfMENTARY  VIFORMATION:  The 
Secretary  of  Energy  (Secretary)  has 
authority  under  Section  202(a)  of  the 
Federal  Power  Act  "to  divide  the 
country  into  regional  districts  for  the 
voluntary  intnconnection  and 
coordiiution  of  facilities  for  the 
generation,  transmission,  and  sale  of 
electric  energy*  *  •"  16U.S.C.  S824a. 
This  function  vns  originally  vested  in 
the  Federal  Power  Commission. 
Subsecticm  301(b)  of  the  Department  of 
Energy  Organization  Act  [the  "DOE 
Act")  (Pub.  L.  95-91)  transferred  to,  and 
vested  in.  the  Secretary  all  the  functions 
of  the  FederaV  Power  Commission  not 
specifically  vested  by  the  DOE  Act  in 
the  Federal  Energy  Regulatory 
Commissian  (Commissian).  42  U.S.C. 
S  7151(b).  Sections  401-407.  503.  and 
504  of  the  DCK  Act  set  forth  the 
jurisdiction  and  authority  of  the 
Commission,  an  independent  body 
within  the  Department  of  Energy  (DOE). 
42  U.S.C  S§  7171-7177;  7193:  7194. 
The  Federal  Power  Commissicm's 
functions  with  respect  to  dividing  the 


country  into  regional  districts  were  not 
specifically  vwted  in  the  Commission. 

SectiOT  642  of  the  DOE  Act  permits 
the  Secretary  to  delegate  any  of  the 
Secretary's  functions  to  any  officer  or 
employee  of  the  Department  the 
Secretary  may  designate,  including  the 
Commission.  Moreover,  section  402(e) 
provides  that  the  Commission  shall 
have  jurisdiction  over  any  matter  the 
Secretary  «»««gn«  to  the  Commission 
after  public  notice.  Pursuant  to  these 
provisions  of  the  DOE  Act.  public  notice 
is  hereby  given  that  the  Seaetary 
delegates  and  y"g"»  to  the  Commission 
the  auUiority  to  cany  out  certain 
functions  vMted  in  the  Secretary.  The 
assignment  is  in  the  form  of  a 
delation. 

Section  202(a)  of  the  Federal  Power 
Act  provides  DOE  with  sufficient 
authority  to  establish  boundaries  for 
Independent  System  Operators  (ISOs)  or 
other  ^propriate  transmission  entities. 
DOE  has  not  exeroLsed  this  authority. 
However,  FERC  devotes  substantial 
resources  to  ISO  development  and 
regulation.  FERC  is  also  increasingly 
faced  with  reliability-related  issues. 
Providing  FERC  with  the  authority  to 
establish  boundaries  for  ISOs  or  other 
appropriate  transmission  entities  could 
aid  in  the  orderly  formation  of  pnnierly- 
sized  transmissim  institutions  and  in 
addressing  reliability-related  issues, 
thereby  increasing  the  reliability  of  the 
transmission  system.  The  Department 
has  therefore  concluded  that  the 
Commission  is  the  most  appropriate 
agency  to  exercise  authority  under 
Section  202(a).  Accordingly,  the 
Secretary  is  delegating  to  the 
Commission  his  authraity  under  Section 
202(a)  of  the  Federal  Power  Act. 

Issued  in  Washington.  D.C  on  October  1. 
1998. 
Billl 


delegating  any  of  the  authority  hereby 
delegated,  whenever,  in  die  Secretary's 
judfpnent.  the  exercise  or  further 
driegation  of  sudi  authority  is  necessary 
or  appropriate  to  administer  the 
fim^ons  vested  in  the  Secretary. 

All  actions  pursuant  to  any  authority 
delegated  prior  to  this  Order  or  pursuant 
to  any  authority  delegated  by  this  Order 
taken  prior  to  and  in  eOsct  on  the  date 
of  this  Order  are  hereby  confirmed  and 
ratified,  and  shall  lemain  in  full  force 
and  efisct  as  if  taken  under  this  Order, 
unless  or  until  rescinded,  amended,  or 
superseded. 

This  Order  is  efisctive  October  1. 1998. 
MitiiliBifcsn. 
Secretary  of  Enei^. 
(FR  Doc  98-26873  Filed  10-8-98;  8:4S  am] 


Secretary  of  Energy. 

Delegation  Order  No.  0204-168— To  the 
Federal  Easily  Kagulatoiy  Commisainn 

Pursuant  to  the  authority  vested  in  me 
as  Secretary  of  Energy  ("Secretary")  and 
by  sections  642  and  402(e)  of  the 
Department  of  Energy  Organization  Act 
(Pub.L.  95-91)  (die  "IXK  Act"),  tiiere  is 
hereby  delegated  and  assigned  to  the 
Federal  energy  Regulatory  Commissian 
(Commission)  the  authority  to  carry  out 
such  functions  as  are  vested  in  the 
Secretary  under  section  202(a)  of  the 
Federal  Power  Act.  The  authority 
delegated  to  the  Commission  may  be 
further  delegated  within  the 
Commiw""".  in  whole  or  in  pari,  as  may 
be  appropriate. 

Nothing  in  this  Order  shall  preclude 
the  Secretary  Grom  exercising  or  further 


DEPARTMENT  OF  ENERQY 


leoDoeoi 
Authorization 


October  1. 1998. 

Take  notice  that  on  September  24. 
1998.  Florida  Gas  Transmission 
Company  (FGT),  1400  Smith  Street,  P.O. 
Box  1188.  Houston,  Texas  77251-1188. 
filed  in  Docket  No.  CP98-798-O00  a 
request  pursuant  to  Secticms  157.205, 
157.212  and  157.216  of  the 
Commissian's  Regulations  (18  CFR 
157.205, 157.212,  and  157.216)  under 
die  Natural  Gas  Act  (NGA)  far 
authorization  to  replace  an  existing  tap. 
regulator  station,  meter  station  and 
connecting  pipeliiw.  all  located  in  Leon 
and  WakuUa  Counties.  Florida,  under 
FCTs  blanket  certificate  issued  in 
Dodcet  No.  CP82-553-000,  pursuant  to 
Section  7  of  the  NGA.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  in^Mction. 

FGT  i»opoees  to  abandon  an  existing 
regulator  station  and  connecting  pipe  in 
Leon  County,  Florida,  installed  to 
deliver  gas  to  the  Qty  of  Tallahassee 
(Tallahassee)  for  ita  Purdom  Plant  and 
to  construct  a  new  deUvery  tap  on  its 
36-inch  mainline,  a  new  regulatory 
station  and  less  than  SO  fset  of  12-inch 
connecting  pipeline  in  Leon  County. 
FGT  also  proposes  to  abandon  an 
existing  meter  station  and 
approximately  300  fiset  of  12-iDdi 
amnecting  pipeline  in  WakuUa  County. 
Florida,  and  to  construct  a  new  meter 
station  and  connecting  pipeline  in 
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Wakulla  County.  FGT  states  that  the 
proposed  abandonment  and 
replacement  of  facilities  is  necessitated 
by  the  expansion  of  the  Purdom  Plant  in 
Wakulla  County,  which  requires  the 
relocation  of  the  Purdom  Station. 

It  is  asserted  that  FGT  will  deliver  up 
to  2.400  MMBtu  equivalent  of  natural 
gas  per  hour  to  Tallahassee.  It  is 
estimated  that  the  construction  cost  of 
the  proposed  facilities  will  be 
approximately  $1,600,000,  inclusive  of 
tax  gross-up.  It  is  asserted  that  FGT  will 
be  reimbursed  by  Tallahassee  for  all 
costs  and  expenses  incurred  in 
connection  with  the  construction.  It  is 
explained  that  the  proposed  deliveries 
will  come  from  existing  volumes  within 
existing  transportation  contracts  and 
will  not  impact  FGT's  existing  peak  day 
or  annual  deliveries  and  will  not 
disadvantage  FTG's  other  existing 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 

Srotest  to  the  request.  If  no  protest  is 
led  vrithin  the  time  allowcKi  therafor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  appUcation  for 
authorization  pursuant  to  Secticm  7  of 
the  Natural  Gas  Act. 
Dairld  P.  Bowym. 
Secretary. 
(PR  Doc  9^-26832  Filed  10-6-08;  8:45  am] 

I  cooc  snT-ei-«i 


DEPARTMENT  OF  ENERGY 
FMtoral  EiMcgy  Regulatory 

COHIHllMlOn 

[PociietMe.crM  tm  ooq 

Tiwwcomiwntrt  Qm  Plp«  Urw 
CorporaUon:  NoIlM  of  Application 

October  1. 1998. 

Take  notice  that  on  September  25, 
1998,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA)  and  the 
Commission's  Regulations  thereunder, 
for  an  order  permitting  and  approving 
the  abandonment  of  storage  service 
under  Rate  Schedule  LG-A  provided  to 


PG  Enei^,  Inc.  and  Philadelphia  Gas 
Works,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  October 
22, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington.  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 
imnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
DairidP. 


Secretary. 

IFR  Doc  98-26831  Filed  10-6-98:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulalory 
Commiaaakm 

[DockM  No.  ERM-1«1»-001.  at  sLl 

Callfomla  Indapandant  SyaiMn 
Opafaloi  Corp.,  at  al.!  Elaclrlc  Rata  and 
Corporala  RaguMlon  Fllinga 

September  29, 1998. 

Take  notice  that  the  following  filings 
have  been  made  tvith  the  Commission: 


1.  Califbniia  Independent  System 
Operator  Corporation 

(Docket  Nor  ER98-1919-001I 

Take  notice  that  on  September  23, 
1998,  the  CaUfomia  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  the  revised  and 
executed  Scheduling  Coordinator 
Agreement  between  the  ISO  and  the 
City  of  Anaheim  (Anaheim)  for 
acceptance  by  the  Commission.  The  ISO 
states  that  this  filing  revised  the 
Scheduling  Coordinator  Agreement  to 
comply  with  the  Commission's  order 
issued  December  17, 1997  in  Pacific  Gas 
and  Electric  Co.,  81  FERC 1 61.320 
(1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  dockets. 

Coituneitt  date:  October  14. 1998,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  TransAha  Eneifj  Marketing  Corp. 
and  TransAlta  Eaargf  Marketing  (U.S. 
Inc.) 

(Docket  No.  BC98-6S-000| 

On  September  24. 1998.  pursuant  to 
Section  203  of  the  Federal  Power  Act. 
TransAlta  Energy  Marketing  Corp. 
(TEMC)  and  TransAlta  Energy 
Marketing  (U.S.)  Inc.  (TEMUS)  filed  a 
joint  application  for  approval  of  the 
transfer  of  14  power  sales  agreements 
from  TEMC  to  TEMUS.  TEMC  and 
TEMUS,  subsidiaries  of  TransAlta 
Energy  Corporation,  are  both 
jurisdictional  power  marketers  with 
market-based  rate  authority.  The 
transfer  of  the  agreements  is  part  of  a 
corporate  reorganization. 

Comment  date:  October  29, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  California  Independent  System 
Operator  Corporation 

(Docket  Not.  ER98-992-000  ER98-1912-001] 

Take  notice  that  on  September  23, 
1998,  the  California  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  the  revised  and 
executed  Participating  Generator 
Agreement  between  the  ISO  and  the 
City  of  Anaheim  (Anaheim)  for 
acceptance  by  the  Commission.  The  ISO 
states  that  this  filing  revised  the 
Participating  Generator  Agreement  to 
comply  with  the  Commission's  order 
issued  December  17, 1997  in  Pacific  Gas 
and  Eledtric  Co..  81  FERC  f  61,320 
(1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  dockets. 
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Comment  date:  October  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Califoraia  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-1914-0011 

Take  notice  that  on  September  24, 
1998,  the  California  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  the  revised  and 
executed  Meter  Service  Agreement  for 
ISO  Metered  Entities  between  the  City 
of  Anaheim  and  the  ISO  for  acceptance 
by  the  Commission.  The  ISO  states  that 
this  filing  revises  the  Meter  Service 
Agreement  tot  ISO  Metered  Entities,  as 
directed  by  the  Onnmission,  to  ccnnply 
with  the  Commission's  order  issued 
December  17, 1997  in  Pacific  Gas  and 
Electric  Co.,  81  FERC  1 61,320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  October  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Duquesne  Light  Company 


(Docket  No.  ER98-I1S9-000I 

Take  notice  that  on  September  24, 
1998,  Duquesne  Light  Company 
(Duquesne),  tendered  for  filing 
supplements  to  its  September  23, 1998, 
filii^  by  submitting  two  umbrella 
service  agreements  (Service  Agreement) 
with  DTE  Energy  Trading,  Inc.,  and 
Rainbow  Energy  Marketing  Corporation 
under  Duquesne's  pending  tariff 
governing  negotiated  market-based 
capacity  and  energy  sales. 

Comment  dote.-October  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  ft  Light  Company 
CaEaetfj  Trading  Company,  and 
Denver  City  Energy  AaMciates,  UP. 

(Docket  Nos.  ER98-«626-000,  ER96-1040- 
012.  ER97-4O84-O001 

Take  notice  that  the  following 
informational  filings  have  been  made 
yrith  the  Commission  and  are  available 
tot  public  inspection  and  copying  in  the 
Commissicm's  Public  Reference  Room. 

On  September  21, 1998.  Florida 
Power  &  Light  Company  filed  certain 
information  as  required  by  the 
Commission's  October  29. 1997  order  in 
Docket  No.  ER97-3359-000. 

On  September  24, 1998.  CoEnergy 
Trading  Company  filed  certain 
information  as  required  by  the 
Commission's  Director,  Division  of 
Applications,  March  14, 1996  order  in 
Docket  No.  ER96-1 040-000. 

On  September  28. 1998.  Denver  Qty 
Energy  Associates.  L.P.  filed  certain 


information  as  required  by  the 
Commission's  October  17. 1997  order  in 
Docket  No.  ER97-«084-000. 

7.  Sonthera  California  Edison  Company 

(Docket  No.  ER98-463 2-000) 

Take  notice  that  on  September  24, 
1998.  Southern  California  Edison 
Company  (Edison),  tendered  for  filing 
the  Loss  Accounting  Procedures  for  the 
Los  Angeles-Banning  Firm 
Transmission  Service  Agreement 
Among  the  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles  (Los 
Angeles),  California,  the  City  of  Banning 
(Banning),  and  Edison  (Loss  Accounting 
Procedures),  and  the  Edison-Banning 
Loss  Accounting  Agreement  betvfeen 
Edison  and  Banning  (Loss  Accounting 
Aoeement). 

The  Loss  Accounting  Procedures 
specifies  the  parties'  resptmsibilities  for 

Eayment  of  transmission  losses  incurred 
y  Banning  pursuant  to  the  Los  Angeles- 
Baiming  Transmission  Service 
Agreement  and  for  transmission  losses 
incurred  by  Los  Angeles  associated  with 
its  sale  of  transmission  service  to 
Baiming  using  the  Exchange  Agreement 
entered  into  between  Edison  and  Los 
Angeles  on  December  18, 1987.  The 
Loss  Accounting  Agreement  states  that 
transmission  losses  pursuant  to  the  Los 
Angeles-Banning  Transmission  Service 
Agreement  will  be  determined  by  the 
ISO  in  accordance  with  the  ISO  Tariff 
methodology  for  determining 
transmission  losses  for  wheeling 
services. 

Edison  is  requesting  that  both  the 
Loss  Accounting  Procedures  and  Loss 
Accoimting  Agreement  become  effective 
on  April  1, 1998,  the  date  the  ISO 
assumed  operational  control  of  Edison's 
transmission  fecilities. 

Copies  of  this  filing  were  served  upon 
the  l^iblic  Utilities  Commission  of  the 
State  of  Cahfomia  and  all  interested 
parties. 

Comment  date:  October  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Washington  Water  Powv  Company 

(Docket  No.  ER98-«633-000| 

Take  notice  that  on  September  24, 
1998,  Washington  Water  Power 
Company  (WWP),  tendered  ba  filing 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  18  CFR 
Section  35.13,  executed  Service 
Agreements  under  WWP's  FERC  Electric 
Tariff  First  Revised  Volume  No.  9,  %vith 

(1)  Seattle  City  Light,  (which  replaces 
unexecuted  Service  Agreement  No.  55 
previously  filed  with  the  Commission 
under  Docket  No.  ER97-1 252-000. 
effective  December  15. 1996  and  with 

(2)  El  Paso  Energy  Marketing  Company. 


WWP  requests  waiver  of  the  prior 
notice  requirement  and  requests  that  the 
Service  Agreement  with  El  Paso  Energy 
Marketing  Company  be  accepted  for 
filing  eCEective  September  1. 1998. 

Comment  date:  October  14. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER98-4636-000I 

Take  notice  that  on  September  23. 
1998.  Wisconsin  Power  and  Light 
Company  (WPftL).  tendered  for  filing  a 
signed  Service  Agreement  under 
WPftL's  Bulk  Power  Tariff  between 
itself  and  Northwestern  Wisconsin 
Electric  Company. 

WPftL  respectfully  requests  a  waiver 
of  the  Cominissiao's  notice 
requirements,  and  an  effective  date  of 
S^ember  16. 1998. 

Comment  date:  October  14. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.PPftL,Inc 

(Docket  No.  ER98-4637-000I 

Take  notice  that  on  September  24. 
1998.  n>&L,  Inc.  (PPftL),  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  Borderline  Service  Agreement 
between  PPftL  and  PBOO  Energy,  dated 
August  24, 1998.  The  Agreement 
supplements  a  borderluoue  service 
umbrella  tariff  approved  by  the 
Commission  in  Docket  No.  ER93-847- 
000.  by  establishing  the  precise  point  of 
delivery,  metering  arrangements  and 
transmission  losses  associated  with  a 
new  point  of  deUvery  under  the 
umbrella  tariff. 

PPftL  requests  an  efiective  date  of 
August  24. 1998.  for  the  Borderline 
Service  Agreement. 

PPftL  states  that  a  copy  of  this  filing 
has  been  provided  to  I%00  Energy  and 
to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  ead  of  this  notice. 


11.  The  Dayton 


aadUglrt 


(Docket  Na  ER98-«63ft-000i 

Take  notice  that  on  September  24. 
1998.  The  Dayton  Power  and  Light 
Company  (Dayton),  tendered  for  filing  a 
non-firm  transmission  service 
agreement  estabUshing  with  Duke 
Power,  a  division  of  Duke  Energy 
Corporation  as  customers  under  the 
terms  of  Dayton's  Open  Access 
Transmission  Tariff. 

Dayton  requests  an  efiective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly. 
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Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  this  filing  were  served 
upon  with  Duke  Power,  a  division  of 
[hike  Energy  Corporation  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  October  14, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  The  Dayton  Power  and  Light 
ComiNuiy 

[Docket  No.  ER98-4639-000) 

Take  notice  that  on  September  24. 
1998,  The  Dayton  Power  and  Light 
Company  (Dayton),  tendered  for  filing 
Short-Term  Firm  T^smission  service 
agreements  establishing  Duke  Power,  a 
division  of  Duke  Energy  Corporation 
and  Enron  Power  Marketing,  Inc..  as 
customers  under  the  terms  of  Dayton's 
Open  Access  Transmission  Tariff. 

Dayton  requests  an  efiiective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly. 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  this  filing  were  served 
and  Duke  Povrer.  a  division  of  Duke 
Energy  Corporation  and  Enron  Power 
Marketing  Inc..  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  October  14, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Ohio  Valley  Electric  Corporatioa, 
Indiana-Kentiicky  Electric  Corp. 

(Docket  No.  ER9S~4e4O-000| 

Take  notice  that  on  September  24. 
1998.  Ohio  Valley  Electric  Corporation 
(including  its  wholly-owned  subsidiary, 
Indiana-Kentucky  Electric  Corporation) 
(OVEC).  tendered  for  filing  a  Service 
'Agreement  for  Non-Firm  Point-To-Point 
Transmission  Service,  dated  September 
1. 1998  (the  Service  Agreement) 
betMfeen  Tractebel  Energy  Marketing. 
Inc.  (Ttactebel)  and  OVEC 

OVEC  proposes  an  effective  date  of 
September  1, 1998  and  requests  waiver 
of  the  Commission's  notice  requirement 
to  allow  the  requested  effective  date. 
The  Service  A^eement  provides  for 
non-firm  transmission  service  by  OVEC 
to  Ttactebel. 

bi  its  filing,  OVEC  states  that  the  rates 
and  charges  included  in  the  Service 
Agreement  are  the  rates  and  charges  set 
forth  in  OVEC's  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  was  served  upon 
Tractebel. 

Comment  date:  October  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  WiscoBsia  Public  Service 
Coqporatioii 

(Docket  No.  ER9a--«641-000l 

Take  notice  that  on  September  24, 
1998,  Wisconsin  Public  Service 
Corporation  (WPSC),  tendered  for  filing 
an  executed  letter  agreement  which 
afiiects  the  prices  for  electric  service 
under  a  pricM*  service  agreement  with 
Wisconsin  Public  Power  Inc.,  under 
WPSC's  market-Based  Rate  Tariff.  The 
letter  agreement  also  resolves,  with  two 
noted  exceptions,  all  other  issues 
associated  with  WPSC's  administration 
of  its  Open  Access  Transmission  Tariff 
in  Docket  No.  EL98-2-000. 

Comment  date:  October  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Vhrginia  Electric  and  Power 
CMnpany 

(Docket  Na  ER9S-«642-000| 

Take  notice  that  on  September  24, 
1998,  Virginia  Electric  and  Po%ver 
Company  (Virginia  Power),  tendered  for 
filing  a  Service  Agreement  between 
Virginia  Electric  and  Power  Company 
and  Enserch  Energy  Services.  Inc.. 
under  the  FERC  ^sctric  Tariff  (Second 
Revised  Volume  No.  4).  which  was 
accepted  by  order  of  the  Commission 
dated  August  13, 1998  in  Docket  No. 
ER98-3771-000.  Under  the  tendered 
Service  Agreement,  Virginia  Power  will 
provide  services  to  Ensmch  Energy 
Services,  Inc.,  under  the  rates,  terms  and 
conditions  of  the  applicable  Service 
Schedules  included  in  the  Tariff. 

Copies  of  the  filing  were  served  upon 
Enserch  Energy  Services.  Inc..  the 
Virginia  State  Corporation  Commission 
and  the  North  Caroliiu  Utilities 
Commission. 

Comment  date:  October  14. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Stom  Lake  Power  Partners  I,  LLC 

(Docket  Na  ER98-4643-000] 

Take  notice  that  on  September  24. 
1998.  Storm  Lake  Po%ver  Partners  I,  LLC 
(Storm  Lake  Power  Partners),  tendered 
for  filing  pursuant  to  Section  205  of  the 
Federal  Power  Act.  an  initial  rate 
schedule  for  sales  to  MidAmerican 
Energy  Company,  and  a  request  for 
waivers  and  pre-approvals  under  the 
Federal  Power  Act. 

Comment  date:  October  14, 1998,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Louisville  Gas  And  Electric 
Company 

(Docket  Na  ER06  4644  000] 

Take  notice  that  on  September  24. 
1998.  Louisville  Gas  and  Electric 


Company  (LGftE).  tendered  for  filing  an 
executed  Service  Agreement  between 
LGftE  and  Florida  Power  ft  Light 
Company  under  LGftE's  Rate  Schedule 
GSS. 

Comment  date:  October  14. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Power  end  Ught  Company 

(Docket  No.  ER9S--4645-<X)0l 

Take  notice  that  on  September  24. 
1998.  Central  Power  and  Light  Company 
(CPL).  tendered  for  filing  a  letter 
agreement  between  CPL  and  the  Qty  of 
Robstown.  Texas  (Robstown).  The  letter 
agreement  permits  Robstown  to  import 
tUrd-party  power  to  meet  a  portion  of 
Robstown's  load  in  the  months  of 
August  and  September  1998. 

(7L  requests  an  effisctive  date  of 
August  1. 1998.  for  the  letter  agreement 
and.  accordingly,  seelu  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Robstown  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  October  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  American  Electric  Pown*  Service 
Corporation 

(Docket  No.  ER08  4646  000) 

Take  notice  that  on  September  24, 
1998,  the  American  Electric  Power 
Service  Corporation  (AEPSC).  tendered 
for  filing  service  agreements  under  the 
Wholesale  Mari^et  Tariff  of  the  AEP 
Operating  Companies  (Power  Sales 
Tariff),  li^e  Power  Sales  Tariff  was 
accepted  for  filing  efiiective  October  10, 
1997  and  has  been  designated  AEP 
Operating  Companies'  FERC  Electric 
Tariff  Origiiud  Volume  No.  5. 

AEPSC  respectfully  requests  waiver  of 
notice  to  permit  the  service  agreements 
to  be  made  effective  for  service  as 
specified  in  the  submittal  letter  to  the 
Commission  with  this  filing. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky.  Michigan.  (%io.  Tennessee. 
Virginia  and  West  Virginia. 

Comment  date:  October  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Idaho  Power  CooqiaBy 

(Docket  No.  ER9»-4647-000| 

Take  notice  that  on  September  24, 
1998,  Idaho  Power  Company  (IPC) 
tendered  for  filing  with  the  Federid 
Energy  Regulatory  Commission  a 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  between 
Idaho  Power  Company  and  PGftE 
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Energy  Trading-Power.  L.P.  under  Idaho 
Power  Company  FERC  Electric  Tariff 
No.  5.  Open  Access  Transmission  Tariff. 

Idaho  Power  Company  requests  an 
effective  date  of  August  26, 1998. 

Comment  date:  October  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  P|M  Inlerconnectioii  LX.C 

(Docket  No.  ER9e-«64S-O00l 

Take  notice  that  on  September  24, 
1998,  P)M  Interconnection  L.L.C.  filed 
amendments  to  the  PJM  Open  Access 
Transmission  Tariff  and  the  Amended 
and  Restated  Operating  Agreement  of 
PJM  Intercoimection  L.L.C.  to 
accommodate  state  required  retail 
access  programs. 

PJM  requests  an  effective  date  of 
January  1, 1999  for  the  amendments. 

Copies  of  this  filing  were  served  on  all 
memOOTS  of  PJM  Interconnection  L.L.C 
and  eedi  state  electric  utility  regulatory 
commission  in  the  PJM  Control  Area. 

Comment  date:  October  14, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


22.  East  Texas  Electric  Goeperative,  Inc. 
and  Entergy  Power  MarkeliBg  Coqp. 

(Docket  Na  ER9e-4649-000l 

Take  notice  that  on  September  24. 
1998.  East  Texas  Electric  Cooperative. 
Inc.  tendered  for  filing  an  unexecuted 
Power  Sales  Agreement  with  Enteigy 
Power  Mariceting  Corp.  This  initial  rate 
sdiedule  will  enable  the  parties  to 
purchase  and  sell  energy  in  aooordance 
with  the  terms  of  the  Po«ver  Sales 
Agreemrat. 

ETEC  respectfully  requests  an 
effective  date  of  October  1. 1998. 

Comment  date:  October  14. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Daqaaaae  Liglit  GoaqMBy 

(Docket  Na  ER9S-465O-O0OI 

Take  notice  that  on  September  23. 
1998.  Duquesne  Light  Company 
(Duquesne)  tendered  far  filing  under 
Duquesne's  pending  Maricet-Based  Rate 
Tariff.  (Docket  No.  ER98-4159-000) 
executed  Service  Agreements  with  DTE 
Energy  Trading.  Inc.  and  Rainbow 
Energy  Mariceting  Cofpwation.  and 
unexecuted  Service  Agreements  for 
Service  at  Market-Baaed  Rates  with 
American  Electric  Power  Service 
Ccvporaticm.  Aquila  Power  Corpofation. 
The  Dayton  Power  and  Light  Company. 
Enron  Power  Mariceting,  Inc.,  Kom 
Energy  Trading.  Inc..  PECO  Energy 
Company— Power  Team,  Pmnsylvaida 
Power  ft  U^t  Company,  and  Virginia 
Electric  and  Power  Company 
(collectively.  Customo*). 


Duquesne  has  requested  the 
Commission  waive  its  notice 
requirements  to  allow  the  Service 
Agreements  to  become  effective  as  of 
Almost  24. 1998. 

Q>pies  of  this  filing  were  served  upon 
the  Customers. 

Comment  date:  October  14. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  TrensAlta  Eneify  Mariceting  (U.S.) 
Inc. 

(Docket  No.  ER9&-4651-000] 

Take  notice  that  on  September  24. 
1998.  TransAlta  Energy  Marketing  (U.S.) 
Inc.  filed  a  Notice  of  Succession  with 
the  Federal  Energy  Regulatory 
Commissicm  which  hereby  adopts, 
ratifies,  and  makes  its  own.  in  every 
respect  all  applicable  rate  schedules, 
and  supplements  thereto,  listed  below, 
heretofore  filed  writh  the  Commission  by 
TransAlta  Energy  Marketing  Corp. 
effective  August  1. 1998. 

1.  Po%rar  Purchase  aiui  Sale 
Agreement  dated  January  9. 1997 
between  TransAlta  Energy  Marketing 
Corp.  and  Qtizens  Power  Sales. 

2.  Power  Purchase  and  Sale 
Agreement  dated  June  30. 1997  between 
TransAlta  Eneigy  Mariwting  Corp.  and 
ConAgra  Energy  Services.  Inc. 

3.  Power  Purchase  and  Sale 
Agreement  dated  October  1. 1997 
between  TransAha  Enogy  Mariceting 
Corp.  and  Engage  Eneigy  US.  LP. 

4.  Pawm  Puroiase  and  Sale 
Agreement  dated  March  9. 1998 
bet%veen  TransAlta  Eneigy  Mariceting 
Coip.  and  Enserch  Energy  Services.  Inc 

5.  Power  Purdiase  and  Sale 
Agreement  dated  June  20. 1997  between 
TransAlta  Eneigy  Marketing  Carp,  and 
Entergy  Power  Maiketins  Gnrp. 

6.  Power  Purchase  andf  Sale 
Agreement  dated  March  27. 1997 
between  TransAlta  Energy  MariLOting 
Carp,  and  KN  Marketing  Inc 

7.  Power  Purchase  and  Sale 
Agreement  dated  April  29. 1996 
between  TtansAha  Energy  Mariceting 
Corp.  and  LGftE  Eneigy  Marketing  Inc. 

8.  Powor  Purchase  and  Sale 
Agreement  dated  March  13. 1998 
between  TtansAha  Energy  Marketing 
Carp,  and  New  Energy  Ventures,  LL.C 

9.  Po%rar  Purchase  and  Sale 
Agreement  dated  April  28. 1997 
between  l^ansAlta  Energy  Marketing 
Corp.  and  Tractebel  Energy  Marketing. 
Ina 

10.  Electric  Power  Service  Agreement. 
Agreement  No.  E980501PS.  dated 
February  1. 1998  betwera  TkansAlU 
Eneigy  Marketing  Carp,  and  Vitol  Gas  ft 
Electric  L.L.C 

11.  Western  Systems  Power  Pool 
Agreement  dated  August  12. 1996: 


Docket  No.  ER96-2699-000. 
Supplement  No.  57  to  Rate  Schedule 
FERC  No.  1. 

Comment  date:  October  14, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Utility-2000  Energy  Coqp. 

(Docket  No.  ER98-4673-0001 

Take  notice  that  on  September  24. 
1998.  Utility-2000  Energy  CtM^p. 
tendered  for  filing  recpiest  that  its  sale 
of  resale  Power  Marketing  Certificate 
under  Rate  Schedule  FERC  No.  1. 
effective  December  29. 1994.  filed  in 
Docket  No.  ER95-187-000.  be 
terminated  immediately.  Utility-2000 
Energy  Corporation  is  no  longer 
involved  in  power  marketing. 

CoBTunent  date:  October  14. 1998.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 


26.  Polk 


LP. 


(Docket  Na  (^2-54-0071 

On  September  16, 1998,  Polk  Power 
Partners,  LP.  (Applicant),  of  1125  US  96 
South.  Suite  100,  lakeland,  Florida 
33801,  submitted  for  filing  an 
application  for  Commission 
recertification  as  a  qualifying 
cogeneration  fedlity  pursuant  to  Section 
292.207(b)  of  the  Commission's 
Regulations.  No  detannination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  Applicant,  the 
cogeneration  facility  is  located  in  Polk 
County,  Florida.  The  Cammissioo 
previously  certified  the  facility  es  a 
qualifying  cogeneration  facility  in  61 
FERC  1 61.030  (1992).  and  recertified  in 
65  FERC  1 62.136  (1993).  66  FERC 
1 61.116  (1994)  and  68  FERC  1 62.152 
(1994).  Notices  of  self-certification  and 
self -recertification  ware  filed  on 
December  23. 1991  and  September  7. 
1993.  According  to  the  ^plicant,  the 
instant  reoeitificatian  is  requested  to 
reflect  the  diange  in  ownerdiip.  to 
notify  the  Cnmmiasioo  of  the  new 
Lessee  of  Uie  thennal  host  facility,  to 
modify  the  descziption  of  the  ethanol 
production  process  to  include  ahemate 
faedstodcs  in  addition  to  grain  and 
stardies.  and  to  propose  ahemate  uses 
of  the  end  product  in  addition  to  fuel- 
grade  ethanol  as  a  gasoline  supplamant 

Cmnment  date:  October  21. 1996.  in 
aooordance  «rith  Standard  Para^ph  E 
at  the  end  of  this  notioe. 

27.  SaUae  Cugpa.  LP. 

(Docket  Na  QFW-119-OOOl 

On  September  18. 1998.  Sabine  Cogen 
LP.  (Applicant),  of  c/o  AL  Cogen.  hic 
c/o  Air  Uquide  AuMrica  Coipofation 
2700  Post  Oak  Boulevard.  Suite  2100. 
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Houston.  Texas  77056  submitted  for 
filing  an  application  for  certification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.207(b) 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility, 
which  will  be  located  in  Orange  County, 
Texas,  will  consist  of  two  combustion 
tiubine  generators,  twu  heat  recovery 
steam  generators,  and  a  steam  turbine 
generator.  The  primary  energy  source 
will  be  natural  gas.  The  Thermal  oOtput 
of  the  facility  will  be  sold  to  Bayer 
Corporation  for  internal  process  uses. 
The  maximum  net  electric  power 
production  from  the  facility  is  116.2 
MW.  Electric  power  produced  by  the 
facility  is  to  be  sold  to  Entergy  Gulf 
States.  Inc.  Installation  of  the  facility  is 
scheduled  to  commence  in  the  fourth 
quarter  of  1998. 

Conunent  date:  October  22, 1998.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Omwti  P.  ■■■fs. 
Secniary. 

(PR  Doc  M-2e830  Filed  10-6-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fwtoral  Enwyy  Ragulatory 

COIWIIMWOfI 

Notto*  Of  Application  T«ndw«d  for 
FNIng  vrttti  ttw  Commission 

October  1, 19M. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 


a.  Type  of  Application:  Major  License- 
Existing  Dun. 

b.  Inject  No.:  P-2661-012. 

c.  Date  pled:  September  24. 1998. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project:  Hat  Creek 
Hydroelectric  Project. 

f.  Location:  On  Hat  Creek  in  Shasta 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-^25(r). 

h.  Applicant  Contact:  Mr.  Terry 
Morford.  Manager,  Hydro  Generation. 
Pacific  Gas  and  Electric  Company.  P.O. 
Box  770000.  NllC.  San  Francisco. 
California.  (415)  973-4603. 

i.  FERC  Contact:  David  Turner  (202) 
219-2844. 

j.  Comment  Date:  60  days  from  the 
filing  date  in  paranaph  c. 

k.  Description  (^Project:  The  run-of- 
river  project  consists  of  two 
developments:  Hat  Creek  No.  1  and  Hat 
Creek  No.  2.  About  6.57  acres  of  the 
project  occupy  lands  of  the  U.S.  Forest 
Service.  Shasta  National  Forest. 

Hat  Creek  No.  1  consists  of:  (1)  a  12- 
foot-high.  231-foot-long  concrete 
buttress  overflow  diversion  dam 
impounding  a  13-acre  reservoir  at  a 
watw  surfiMX  elevation  of  3.188  Caet 
(referred  to  as  Cassel  Pond);  (2)  a  2.270- 
foot-Iong.  9-foot-deep.  30-foot-Mride 
canal  with  a  hydraulic  capacity  of  about 
600  ch;  (3)  a  14-foot-high.  750-foot-long 
shotcreted  earthfill  forMtay  with  an 
overflow  spillvray.  having  a  surface  area 
of  about  2  acres;  (4)  a  1.600-foot-long. 
riveted  steel  penstock  that  varies  in 
inside  diameter  from  12  fieet  at  the 
intake  to  7  feet-six  inches  at  the 
powerhouse:  (5)  a  43  foot  x  56.5  foot 
reinforced  concrete  powerhouse 
containing  a  Francis/Vertical  shaft 
tiirbine  with  a  generating  capacity  of 
10.000  kilowatt  (kW). 

Hat  Creek  No.  2  consists  of:  (1)  Crystal 
Lake,  a  natural  lake  with  a  surface  area 
of  115  acres  at  a  water  surface  elevation 
of  2.980  feet;  (2)  a  29-foot-hi8^.  120- 
fbot-long  concrete  gravity  overflow 
diversion  dam  impounding  a  89-acre 
reservoir  at  a  water  surface  elevation  of 
2,975  feet  (referred  to  as  Baum  Lake);  (3) 
a  4,520  foot-long,  7-foot-deep,  18-fbot- 
wide  reinforced  concrete  flume,  with  a 
hydraulic  capacity  of  600  cfs;  (4)  a  414- 
foot-long  riveted  steel  penstock  with  an 
inside  diameter  varying  from  14  faet  at 
the  intake  to  7  feet-six  inches  at  the 
powrerhouse;  and  (5)  a  43  foot  by  56.5 
foot  reinforced  concrete  p>owerhouse 
containing  a  FrancisA^ertical  shaft 
tuirbine  with  a  generating  capacity  of 
10.000  kW. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  California  State 
Historic  Preservation  Officer  (SHPO).  as 


required  by  §  106.  National  Historic 
PresfBrvation  Act.  and  the  regulations  of 
the  Advisory  Coimcil  on  Historic 
Preservation.  36.  CFR  800.4. 

m.  Under  Section  4.32  (b)(7)  of  the 
Commission's  regulations  (18  CFR),  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  the  application  is  filed,  and 
must  serve  a  copy  of  the  request  on  the 
applicant. 
David  P. 


Secretary. 

(FR  Doc.  96-26833  Filed  10-6-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPTS-002S0:  Fm.-aos4-4] 

Fonim  on  Stals  and  Tribal  Toxics 
Action  (F06TTA)  Pro|scts:  Opan 


AODICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


':  Four  projects  of  the  Fcvum  on 
State  and  Tribal  Toxics  Action 
(FOSTTA)  will  hold  meetings  open  to 
the  public  at  the  time  and  place  Usted 
below  in  this  notice.  Tlie  public  is 
encouraged  to  attend  the  proceedings  as 
obsOTvers.  However,  in  the  interest  of 
time  and  efficiency,  the  meeting  is 
structured  to  provide  mavimum 
opportunity  for  state,  tribal,  and  EPA 
invited  participants  to  discuss  items  on 
the  predeteimined  agenda.  At  the 
discretion  of  the  chair  of  the  project,  an 
effort  will  be  made  to  acconmiodate 
participation  by  observers  attending  the 
proceedings. 

DATES:  The  four  projects  will  meet 
October  26. 1998.  from  8  a.m.  to  5  p.m. 
and  October  27. 1998.  from  8  a.m.  to 
noon.  There  will  be  a  plenary  session  on 
OPPTs  FY  '99  programs  and  activities 
on  Monday,  October  26. 1998,  from  8 
a.m.  to  9:30  ajn.  In  addition,  the 
Division  Directors  will  address  how 
FOSTTA  can  best  help  OPPT  in 
achieving  its  goals. 

AOORESSCS:  The  meetings  will  be  held  at 
The  Embassy  Suites  Hotel.  1900 
Diagonal  Road,  Alexandria,  VA. 
FOR  FURTHER  MFORMATION  CONTACT: 
Darlene  Haiiod.  Designated  Federal 
Official  (DFO).  Environmental 
Assistance  Division  (7408),  Office  of 
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Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460; 
telephone:  (202)  260-6904;  e-mail: 
harrod.darleneOepamaiLepa.gov.  Any 
observer  wishing  to  speak  should  advise 
the  DFO  at  the  telephone  numbw  or  e- 
mail  address  listed  above  no  later  than 
4  p.m.  on  October  21. 1998. 
SUPPLBKNTARY  MFORMATION:  FOSTTA. 
a  group  of  state  and  tribal  toxics 
environmental  managers,  is  intended  to 
foster  the  exchange  of  toxics-related 
program  and  enforcement  information 
among  the  states,  tribes.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS).  and  Office  of 
Enforcement  and  Compliance  Assurance 
(CKCA).  FOSTTA  currently  consists  of 
the  Coordinating  Committee  and  foiv 
issue-specific  projects.  The  projects  are 
the:  (1)  Toxics  Release  Invent(»y 
Project;  (2)  Pollution  Prevention  Project; 

(3)  Chemical  Management  Project;  and 

(4)  Lead  (Pb)  Project 

List  of  Sobfects 

Environmental  protection. 
Dated:  September  29, 1998. 

SusaaB.  HanD. 

Director.  Environmental  Assistance  Division, 
Office  ojf Pollution  Prevention  and  Toxics. 

(FR  Doc.  98-26911  Filed  10-«-96;  8:45  am) 


ENVmONMENTAL  PROTECTION 
AGENCY 

(pPP-a0461;  Fftt.-6036-S] 

Dow  AgroSdanoas;  Application  to 
Ragislw- a  PasdckSa  Product 

AQENCY:  Environmental  Prelection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  annoimoes  receipt 
of  an  appUcation  to  conditionally 
register  the  pesticide  product  FirstRate 
involving  a  change  use  pattern  of  the 
product  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
(FIFRA).  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  November  6. 1998. 
ADDRESSES:  By  mail,  sulmiit  written 
comments  identified  by  the  document 
control  number  [OPP-30461]  and  the 
registration  number  62719-275  to: 
Public  Information  and  Records 
Intregrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460.  In 


prason.  bring  commoits  to: 
Environmental  Protection  Agency.  Rm. 
119.  Crystal  Mall  «2. 1921  Jefierson 
Davis  H%vy.,  Arlinston.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
dockel0epamail.epa.gov.  Fdkrw  the 
instriictioos  under  "SUPPLEMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  throu^  e-maiL 

Infonnation  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidmtial  by  maridng  any  part  or  all 
of  that  information  as  CBI.  Information 
so  mariced  will  not  be  disclosed  except 
in  accordance  with  procedures  set  foiih 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclunon  in  the 
public  record.  Information  not  maiked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  pjn..  Mcmday 
through  Friday,  excluding  holidays. 
FOR  FURTHER  WTOflATION  CONTACT:  By 
mail:  James  Tompkins,  Product  Manager 
(PM  25).  Registration  Division  (7505C). 
401  M  St..  SW..  Washington.  DC  20460. 
Office  location/telephone  number  and  e- 
mail  address:  Rm.  239.  CM  «2, 1921 
Jefferson  Davis  Hwy,  Arlington.  VA. 
703-305-5697;  e-mail: 
tompkins-jamegaopomail  epa.gov. 
SUPPLEMBITARV  aTORMATION:  EPA 
received  from  Dow  AgroSdences  LLC, 
9330  Zionville  Road.  Indianapolis.  IN 
48268-1054.  an  application  to 
conditionally  register  the  pesticide 
product  FirstRate.  (EPA  Registration 
Number  62719-275).  to  include  aerial 
application  use  to  its  presentiy 
registered  ground  use  to  control 
broadleaf  weeds  on  soybeans.  This 
product  contains  the  active  ingredient 
cloransulam-methyl  M2-carbomethoxy- 
6-chlorophenyl)-5-ethoxy-7- 
fluoro(l  .2.4)triazolo-[l  ,5-c]pyrimidine- 
2-sulfonamide  at  84%.  which  involves  a 
change  use  pattern  of  the  product 
pursuant  to  the  provision  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
this  applicaticm  does  not  imply  a 
decision  by  the  Agency  on  the 
application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  annoimosd  in  the 
Federal  Roister.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 


specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  applicatiosi. 

Public  Sacord  aad  Efedronic 


The  official  record  for  this  notice,  as 
wrell  as  the  public  version,  has  been 
established  for  this  notioe  under  docket 
number  (OPP-30461]  (including 
comments  and  data  submitted 
electraoically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
informati(Hi  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  official  notioe  record  is 
located  at  the  address  in  "AIX>RESSES" 
at  the  beginning  of  this  document 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-cnckstSvpamaiLepa-gov 

Electronic  conmtmts  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrypti(Ni.  Cranment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
fcMinat  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (CX*P-30461). 
Electronic  commmts  on  this  notice  may 
be  filed  online  at  many  Federal 
DepositcHy  Libraries. 

Aoftarily:  7  U.S.C  136. 

UstofSabiects 

Environmental  protection.  Pesticides 
and  pest.  Product  registration. 
Dated:  Septtmbai  30. 1996. 

AiMME-LajTM, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Propams. 

(FR  Doc  98-26910  Filed  10-6-96;  8:4S  am] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

(OPP-34128;  FM.-601f-61 


AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


V.  This  notice  aimotmces  EPA's 
progress  in  meeting  its  performance 
measures  and  goals  for  pesticide 
reregistration  during  1997.  Publication 
of  this  notice  meets  the  requirements  of 
the  Federal  Insecticide.  Fungicide,  and 
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Rodenticide  Act  (FIFRA)  section  4(1).  as 
established  by  the  Food  Quality 
ProtecUoo  Act  of  1996  (FQFA).  EPA  is 
completing  the  task  of  reregistering  all 
pesticides  initially  registered  prior  to 
November  1984,  as  mandated  by  the 
1968  amendments  to  FIFRA  (FIFRA  88). 
Reragistration  has  become  integrated 
writh  the  reassessment  of  tolerances 
required  under  the  FQPA.  The  new  law 
provides  a  continuation  of  fees  to 
support  reregistration,  and  contains  a 
number  of  requirements  to  ensure  that 
these  fises  are  used  properly  by  the 
Agency,  including  annual  publicstion  of 
this  account  of  program  performance 
'  measures  and  goals  for  reregistnti(m. 
tolerance  reassessment,  and  expedited 
registration. 

AOOMCSSCS:  Written  comments  may  be 
Submitted  by  mail  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C).  OfBce  of 
Pesticide  Programs.  Environmental 
Protection  A^ncy.  401  M  St..  SW.. 
Washington  DC  20460.  In  person,  bring 
comments  to:  Rm.  119.  CM2. 1921 
Jefferson  Davis  Highwav.  Arlinston.  VA. 

Ccunments  must  be  identified  by 
docket  control  number  (OPP-34128). 
Information  submitted  and  any 
comments  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  Mrith 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
ccmtain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 

Comments  may  be  submitted 
electronically  by  following  the 
instructions  under  Unit  III  below.  No 
CBI  should  be  submitted  through  e-mail. 
FOM  RJfmCR  ■irOWIATIOli  OONTACT:  By 
mail:  Wanda  Daughtry,  Special  Review 
and  Reregistration  Division  (7508W), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  3W63.  Crystal 
Station  1, 2800  Crystal  Drive.  Arlington. 
VA  22202.  Telephone:  (703)  306-8171; 
e-mail:  daughtry.wandattBpa.gov. 
SUPfLaBfTARV  MFOMUTION: 

LBackgroond 

EPA  must  establish  and  publish 
annually  in  the  Federal  Ragistar  its 
performance  measures  and  goals  for 
pesticide  reregistration,  tolerance 
reassessment,  and  expedited 
registration,  under  section  4(1)  of  FIFRA 
as  amended  by  FQPA.  Specifically,  such 
measures  and  goals  are  to  include: 


•The  status  of  reregistration; 

•The  niunber  of  products  megistered. 
canceled,  or  amended; 

•The  number  and  tj^  of  data 
requests  or  Data  CaU-In  notices  (DCIs) 
under  section  3(c)(2)(B)  issued  to 
support  product  reregistration  by  active 
ingredient; 

•Progress  in  reducing  the  number  of 
unreviewed,  required  reregistration 
studies; 

•The  aggregate  status  of  tolerances 
reassessed;  and 

•The  number  of  applications  for 
registration  submitted  under  subsection 
(k)(3).  expedited  processing  and  review 
of  similar  applications,  that  were 
approved  or  disapproved;  plus 

•The  future  schedule  for 
rerMistrations;  and 

•Tne  projected  year  of  completion  of 
the  reregistrations  under  section  4. 

FIFRA  as  amended  in  1986  authorizes 
EPA  to  conduct  a  comprehensive 
pesticide  reiegistrati(m  program~a 
complete  review  of  the  human  health 
and  mvironmental  effects  of  older 
pesticides  originally  registersd  prior  to 
November  1, 1984.  Those  pesticides  that 
meet  today's  scientific  and  regulatory 
standards  may  be  declared  "eligible"  for 
reregistration.  In  order  to  be  so 
designated,  an  older  pesticide  must 
have  a  substantially  complete  data  base, 
and  must  be  found  not  to  cause 
unreMonable  risks  to  human  health  or 
the  environment  when  used  in 
accordance  with  Agency  approved  label 
directions  and  precautions. 

In  addition,  all  pesticides  with  food 
uses  must  meet  the  new  standard  of  the 
Food  Quality  Protection  Act.  Under 
FQPA,  EPA  must  make  a  determination 
that  pesticide  residues  remaining  in  or 
on  food  are  "safe";  that  is,  "that^ere 
is  reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue"  from 
dietary  and  other  sources.  In 
determining  allowable  levels  of 
pesticide  residues  in  food,  EPA  must 
perfinm  a  more  comprehensive 
assessment  of  each  pesticide's  risks, 
considering: 

Aggregate  exposxire  (from  food, 
drinking  water,  and  residential  uses). 

Cumulative  effects  from  all  pesticides 
sharing  a  common  mecLmism  of 
toxicity. 

Possible  increased  susceptibility  of 
infents  and  children. 

Possible  endocrine  or  estrogenic 
efiiscts. 

F(^A  requires  the  reassessment  of  all 
existing  tolerances  (pesticide  residue 
limits  in  food)  and  tolerance  exemptions 
within  10  years,  to  ensure  that  they 
meet  the  safety  standard  of  the  new  law. 
Pesticides  posing  the  greatest  potential 


risks  an  to  be  reevaluated  first 
Specifically.  EPA  must  reassess  33%  of 
the  almost  10.000  existing  tolerances 
and  exemptions  within  3  yean  Qjy 
August  1999).  66%  within  6  yeara  (by 
August  2002).  and  100%  in  10  yean  (by 
Atttust  2006). 

EPA  %vill  meet  FQPA's  tolerance 
reattessment  requirements  primarily 
through  the  reregistration  program. 
Schedules  have  been  cooroinated, 
integrated,  and  revised  so  that  in  the 
course  of  making  reregistration 
eligibility  decisions.  EPA  also  will 
complete  much  of  tolerance 
reassessment  within  the  time  frames 
mandated  by  the  new  law. 

When  the  accelerated  reregistration 
program  instituted  by  FIFRA  88  is 
completed  in  approidmately  the  year 
2002.  registration  review  as  mandated 
by  the  FQPA  will  be  underway.  Under 
this  new  program.  EPA  is  to  review 
every  pesticide  registration  on  a 
suggested  15  year  cycle.  The  tolerance 
reassessment  program  after  2002  will  be 
accomplished  through  the  registration 
review  program  as  %«ill  the  periodic 
updating  of  all  pesticide  registratiMis. 

n.  TQ^A  and  Program  Aoooontability 

One  of  the  hallmarks  of  FQPA  is 
enhanced  accountability.  EPA  has 
incurred  several  additional  obligations 
under  the  new  law.  including  the 
requirement  to  publish  annually  this 
summary  of  the  program's  performance 
measures  and  goals  for  rer^stration. 
tolerance  reassessment,  and  expediteid 
registration.  The  followring  sections 
dMcribe  EPA's  {Hogress  in  the  areas 
specifically  identified  by  FIFRA  section 
4(1). 

A.  Status  of  Reregistration 

Through  the  reregistration  program. 
EPA  is  reviewing  current  scientific  data 
for  older  pesticides  and  effecting 
changes  to  improve  their  safety. 
Pesticides  that  have  sufficient 
supporting  htunan  health  and 
environmental  effects  data  and  do  not 
pose  unreasonable  risks  may  be 
declared  "eligible"  for  reregistration. 
EPA  presents  this  finding  in  a 
Reregistraticm  Eligibility  Decision  (RED) 
document.  So  fer.  the  Agency  has 
completed  171  REDs  out  of  a  universe 
of  612  cases,  or  groups  of  related 
pesticide  active  ingredients  8ub)ect  to 
reregistration.  (About  8  of  the  171  are 
voluntary  cancellations  that  were 
coimted  as  REDs  because  significant 
progress  had  been  made  in  developing 
RED  documents  at  the  time  that  the 
requests  for  cancellation  were  received.) 
An  additional  231  cases  were 
voluntarily  canceled  before  EPA 
invested  significant  resources  in 
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developing  their  REDs.  A  total  of  402 
cases  (66%),  therefbra.  have  completed 
the  reregistratian  process,  leaving  210 
reregistration  cases  (34%)  to  complete 
reregistrattooby  the  year  2002. 

The  171  completed  REDs  include  265 
active  ii^ndieats  and  encompass  about 
6,194  products.  Seventy-one  (71)  of 
these  REDs  have  food  uses,  and  about 
1,572  tolerances  are  associated  with 
these  pesticides.  (Note:  Tolerances  for 
the  53  food  use  REDs  that  were 
complebed  before  FC^A  was  enacted 
must  be  revisited  during  the  next 
several  yean  to  ensure  that  they  meet 
the  safisty  standard  of  the  new  Law,  as 
factored  into  the  Agency's  Tolerance 
Reessessment  Schedule.) 

EPA  has  completed  30  REDs  since  the 
FQPA  was  enacted  in  August  1996,  and 
18  of  these  REDs  have  food  uses.  About 
415  tolerances  were  reassessed  fw  these 
post-F^A  REDs. 

Reducing  pesticide  risks  is  an 
important  aspect  of  the  reregistration 
program.  In  developing  REDs.  EPA 
works  with  pesticide  registrants  to 
develop  voluntary  measures  or 
regulatory  contn^  needed  to  effectively 
reduce  risks  of  concern.  Every  RED 
includes  some  risk  reduction  measures. 
The  options  for  reducing  risks  are 
extensive,  and  include  voluntary 
cancellation  of  pesticide  products  or 
uses,  declaring  certain  uses  ineligible  or 
not  yet  eligible  (and  then  proceeding 
with  follow-up  action  to  cancel  the  uses 
or  require  addutional  supporting  data), 
restricting  use  of  products  to  certified 
applicatore.  HmiHng  the  amount  or 
frequency  of  use.  improving  use 
directions  and  precautions,  adding 
protective  clothing  and  equipment 
requirements,  requiring  spedal 
packaging  or  engineering  controls, 
employing  ground  water,  surface  water, 
or  other  environmental  and  ecological 
safeguards,  and  othere. 

EPA's  goal  is  to  complete  about  40 
REDs  eeidi  fiscal  year,  and  to  reassess 
tolerances  for  33%  of  the  tolerances 
existing  as  of  August  3, 1996  by  August 
1999.  with  priority  given  to  the  food  use 


pesticides  that  appear  to  pose  the 
greatest  risk. 

B.  Product  Reregistpatiott:  Nund)ers  of 
Products  Reregistaed.  Cancded,  and 
Aatanded 

At  the  conclusion  of  the  reregistratiaa 
process,  after  a  pesticide  has  been 
declared  eligible  for  reregistiatian  and 
when  product  specific  data  and  revised 
labeling  have  been  received,  reviewred. 
and  accepted  by  EPA.  pesticide 
products  may  be  reregistered.  Tat 
products  with  multiple  active 
ingredients,  amendments  are  issued  as 
eech  active  ingredient  is  reregistered- 
the  product  is  reregistered  when  all  of 
its  active  ingredients  are  eligible  for 
reregistration,  thus  completing  the 
process.  Alternatively,  pesticide 
producen.  or  registrants,  may 
volimtarily  cancel  their  end  use  product 
registratitms.  In  other  situations, 
registrations  may  be  suspended 
temporarily  by  the  Agency  if  registrants 
have  not  submitted  required  product 
specific  studies  within  the  timeframes 
specified,  or  have  not  paid  registration 
maintenance  fees. 

At  the  end  of  fiscal  year  1997,  the 
status  of  the  5.622  pesticide  products 
associated  with  completed  reregistration 
eligibility  decisi(His  (or  REDs)  was  as 
follows: 


Products  re- 

931 

legislsfed. 

Pfoduds 

56 

afnenaea. 

Products  can- 

1683 

celed 

Products  sue- 

146 

■  --.--■ 
penoKi. 

1658 

pending  •&■ 

* 

tioa 

1148 

due  for  ao- 

tton.    • 

TOTAL  .„ 

5,622  products  BiiocilU 

wtthcoinpielKlREOs 

In  the  list  above,  "products  pending 
action"  are  awaiting  decisions  by  EPA. 
"Products  not  due  for  action"  are  not 
yet  ready  for  product  reragistration 
decisions;  they  are  associated  with  REDs 
that  are  complsled  but  not  yet  maUed  to 
registrants  fa  their  responsaa.  or  they 
have  product  specific  data  that  are  not 
yet  due  to  be  submitted  to  EPA. 

Duiii«  fiscal  year  1007.  EPA 
completed  387  product  reregistration 
actioDS.  ahhmi^  the  target  was  to 
compkto  only  300  actions.  The 
Agency's  goal  is  to  complete  000  to 
1.200  product  reregistration  actions 
during  fiscal  year  1008.  Several 
significant  process  improvements  are 
b^ng  implemented  which  should 
enable  the  Agency  to  meet  this  goal, 
including: 

Establishment  of  a  tecAnicsl  review 
section  %vithin  the  lead  division  to 
provide  expedited. 

in-house  review  of  product  specific 
daU  called  in  by  EPA. 

Establishment  of  an  in-house  label 
review  team. 

Devefopment  of  an  improved,  tailored 
tracking  system. 

Development  and  use  of  a  clearer, 
more  understandable  Deta  Call-in 
package  for  registrants  of  end  use 
products  going  through  reregistration. 

With  these  improvements  in  place. 
EPA  expects  to  eliminate  the  beddog  of 
pending  product  reregistration  decisions 
within  the  next  few  yean. 

C.  Number  and  Type  ofDOs  Issued  to 
SupptHt  Product  Rere^stration  by 
Atkive  Ingredient 

The  number  and  type  of  data  requests 
or  Deta  Call-in  notices  (DCIs)  issued  by 
EPA  under  FIFRA  section  3(c)(2)(B)  to 
support  product  reregistratiOD  for 
pesticide  active  ingredients  included  in 
fiscal  year  1007  REDs  are  shown  in  the 
following  Table  1. 


Table  1.  —  Data  CAa  Ins  Issued  to  Support  Product  Reregistration  for  FY-97  REDs 


Case  No. 


2415 
3147 
2725 
0144 
0187 
0181 
0076 


Case  Name 


Methylene  bis-thiocyanale  (MBT) 
VflnciOw  •••••••••■■•••■••••••••••■>«-•••■■••••• 

Trayssn 

DNIubenzuron 

Pendhnslhsfcn  ....................~._>. 

MeinDuzin  .......«...«......".......«...• 

Sulprafos2 


Nunterol 

Products 

Cowsiedin 

RED 


56 

2.- 

50 

32 

58 

71 

0.. 


Number  of 

Product 

Cttemislry 

SasSssRe- 

qi*ed' 


10 
10 
10 
18 
17 
17 
0  .. 


Nuntisrof 
AcutoToKi- 
colonrSfeid- 
iss  Rsquiied 


48.™ 
12.- 
288.. 
18™. 
102.. 

72 

0 


NisitMraf 
El 


qi*ad 


53898 


Federal  Regiater/Vol.  63.  No.  194 /Wednesday,  October  7,  1998 /Notices 


Table  1.  —  Data  Call  Ins  Issued  to  Support  Product  Rereqistration  for  FY-97  REDs— Continued 


Case  No. 


0263 
2555 
2755 
2760 
2765 
2075 
2100 
2205 
2210 
2810 
2466 
0090 
206o 
2710 
0026 
0247 


Case  Name 


DicMotanil  

Propoxur  

BrodHaooufn 

Bromadtoione 

Bromelhalin 

Bulralin 

CMorophadnone 

Diptwcinone 

Dyheoylaniine  ... 

P»v^ 

PNP« 

TeitMcil 

iraooencaiD 

Tridopyr 

Zinc  Phosphide  ... 
BT  


Number  of 

rrooucis 

Covered  in 

RED 


32.. 

147 

38.. 

27.. 

18.. 

2  .... 

60.. 

105 

3 

2  .... 

1  

12... 
23... 
37... 
SO... 
186. 


Number  ol 
Product 

Chemistry 
Studtes  Re- 
quired^ 


17 
17 
13 
13 
14 
17 
18 
16 
10 
0  .. 

0  .. 
19 
17 
19 
13 

1  .. 


Number  of 
Acuta  Toxi- 
ootooyStud^ 
ies  Required 


30.. 

450 

16.. 

12.. 

108 

12.. 

30.. 

30.. 

18.. 

0 

0 

6„.. 

18.. 

108 

30... 

930 


Nurrterof 

Efficacy 
Studws  in- 
quired 


Mn  an  effort  to  reduce  the  time,  resources,  and  nurrter  of  animals  needed  to  fuMH  acute  toxicity  data  requiremenls.  EPA  iMtches"  products 
which  can  be  considered  similar  from  an  acute  toxicity  standpoint  For  example,  one  batch  could  contain  five  products.  In  this  instance,  ifo  acute 
toxicology  stuSes  were  required,  only  6  studies  would  be  needed  rather  than  30  studtes.  Factors  considered  in  the  sorting  process  include  each 
pnxkxrs  a^  and  inert  mgredwnts  Odentity.  percent  composition,  and  biological  activity),  type  of  fomwlation  (e.g..  emulsiflable  concentrate, 
if^SLT^S?*!  Powdw.  granular,  etc.),  and  labeling  (e.g.,  signal  word,  use  classification,  precautionary  labeling,  etc.).  The  Agency  does  not 
desaty  batched  prockjcts  as  substantiaHy  similar  since  aN  products  within  a  batch  may  not  be  considered  chemically  similar  or  have  identical 
use  patterns. 

A/oiuntary  Cancelation 

^Not  Eigbs  for  Reregistration 


D.  Progress  in  Reducing  the  Number  of 
Unreviewed.  Required  Reregistration 
Studies 

EPA  is  making  good  progress  in 
reviewing  scientific  studies  submitted 
by  registrants  in  support  of  pesticides 
undergoing  reregistration.  Over  27,000 
studies  (27.159)  have  been  received  by 
the  Agency  through  the  reregistration 
program.  About  75%  (20.283)  of  these 
studies  either  have  been  reviewed 
(19.007  or  70%),  or  have  been  found  to 


be  extraneous  (1,276  or  5%). 
(Extraneous  studies  is  a  term  used  to 
classify  those  studies  that  are  no  longer 
needed  because  the  guideline  or  data 
requirement  has  been  satisfied  by  other 
studies  or  has  changed.)  EPA  still  must 
review  25%  (6,876)  of  all  studies 
received  to  complete  the  reregistration 
program. 

The  proportion  of  studies  received 
that  have  been  reviewed  by  EPA  has 
increased  during  the  past  year.  At  the 
end  of  fiscal  year  1996,  only  69%  of  all 


studies  received  in  support  of 
reregistration  had  been  reviewed, 
compared  to  75%  at  the  end  of  1997. 
Thus,  the  reregistration  study  review 
"backlog"  has  decreased:  only  25%  of 
all  studies  received  currently  are 
awaiting  review,  compared  with  31%  a 
year  ago. 

A  more  detailed  account  of  the 
niunber  and  percent  of  studies  received, 
reviewed,  and  awaiting  review  by 
reregistration  list  appears  the  following 
in  Table  2. 


Table  2.  —  Review  Status  of  Studies  Submitted  for  Pesticide  Reregistration 


List  A  

List  b  

List  C  

List  D 

Lists  A  through  D 


Studws  Reviewed -f  Extraneous 


10.064'  -f  291  -  10,352  (80%) 

5,541  ♦  663  -  6.204  (67%) 

2.126  -f  228  -  2.354  (73%) 

1,279  4^94-1,373(80%) 

19,007  ♦  1276  -  20,283  (75%) 


Studtes  Avraiting 
Review 


2.666  (20%) 

2.999  (33%) 

873(27%) 

348(25%) 

6,876  (25%) 


Total  Stud- 
ies Re- 
ceived 


13,008 
9,203 
3227 
1,721 

27.150 


E.  Aggregate  Status  of  Tolerances 
Reassessed 

Tolerance  reassessment  has  been  part 
of  the  reregistration  process  since  the 
FIFRA  88  accelerated  reregistration 
program  began.  EPA  reassessed  over 
1,500  tolerances  in  the  course  of  making 
reregistration  decisions  regarding  the 
171  pesticides  for  which  REDs  have 
been  completed. 


Enactment  of  the  FQPA  in  August 
1996  brought  a  new  safety  standard- 
"reasonable  certainty  of  no  harm  "-for 
pesticides  used  on  food  commodities. 
All  non-occupational  sources  of 
exposure  including  food,  drinking 
water,  and  residential  use  must  now  be 
considered  in  establishing  new 
tolerances.  All  existing  tolerances  must 
be  reassessed  over  a  10  year  period  to 
consider  aggregate  exposure  from  those 


sources,  as  well  as  the  cumulative 
effects  of  pesticides  and  other 
compounds  with  common  mechanisms 
of  toxicity,  estrogen/endocrine  effects, 
and  the  special  sensitivities  of  in&nts 
and  chilchen.  EPA  must  reassess 
approximately  1/3  (one  third)  of  the 
nearly  10,000  existing  tolerances  and 
tolerance  exemptions  every  3  years, 
giving  priority  to  pesticides  posing  the 
greatest  potential  risks,  so  that  tolerance 
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reassessment  under  FQPA  will  be 
completed  by  August  2006. 

To  meet  the  first  statutory  deadline, 
EPA  plans  to  reassess  33%  of  the 
approximately  9,600  existing  tolerances 
and  tolerance  exemptions,  or  complete 
about  3,200  tolerance  reassessment 
actions,  by  August  1999.  Since  FQPA 
was  enacted  in  August  1996.  EPA  has 
completed  30  REDs.  18  of  which  have 
food  uses,  and  in  so  doing  has 
reassessed  over  400  tolerances.  Current 
Agency  plans  call  for  reassessing  an 
additional  1,500  tolerances  during  1998. 

F.  Applications  for  Registration 
requiring  Expedited  Processing  - 
Numbers  Approved  and  Disapproved 

During  fiscal  year  1997,  EPA 
considered  and  approved  the  foUovring 
numbers  of  applications  for  registration 
requiring  expiedited  processing  ("fast 
track"  applications): 

Me-too  product  registration/fast  track: 

580 

Amendments/fast  track:  3,273 

TOTAL:  3,862  applications  processed 
by  expedited  means 

Regarding  numbers  of  applications 
disapproved,  the  Agency  generally 
notifies  the  registrant  of  any  deficiencies 
in  the  application  that  need  to  be 
corrected  or  addressed  before  the 
application  can  be  approved. 

On  a  financial  accounting  basis,  EPA 
devoted  approximately  26  FTEs  to 


revisMring  and  processing  applications 
for  me-too  product  registrations  and 
fast-track  label  amendments.  The 
Agency  spent  $2  million  in  direct  costs 
(not  including  administrative  expenses, 
computer  systems,  management 
overhead,  and  other  indirect  costs) 
during  fiscal  year  1997  on  expedited 
processing  and  reviews. 

G.  Future  Schedule  for  Reregistrations 

EPA's  schedule  for  completing  future 
reregistration  eligibility  decisions  has 
been  reconstructed  to  embrace  the 
FQPA  requirement  that  the  Agency 
reassess  all  existing  tolerances  over  a  10 
year  period  to  ensure  consistency  with 
the  law's  new  safety  standard, 
considering  the  pesticides  that  appear  to 
pose  the  most  risk  first.  EPA's 
reregistration  and  tolerance 
reassessment  goals  are  integrated,  as 
reflected  in  schedules  that  will  enable 
the  Agency  to  complete  the  FIFRA 
reregistration  program  by  2002,  and 
complete  tolerance  reassessment  by 
August  2006. 

B'A  has  prioritized  pesticides  for 
reregistration  review  and  tolerance 
reassessment  based  on  their  potential 
risks,  as  explained  in  the  tolerance 
reassessment  schedule  published  in  the 
Federal  Regiater  on  August  4, 1997  (62 
FR  42020-42030)  (FRL-5734-6)  (Raw 
and  Processed  Food  Schedule  for 
Pesticide  Tolerance  Reassessment). 


Three  priority  groups  have  been  created; 
pesticides  in  Ckoup  1  generally  appear 
to  pose  the  greatest  ri^  so  they  will  be 
examined  first.  Ooup  1  includes  the 
organophosphate  (OP),  carbamate,  and 
organochlorine  classes  of  pesticides, 
probable  and  possible  human 
carcinogens,  high-hazard  inert 
ingredients,  and  any  pesticides  that 
exceed  their  reference  dose  (the  amount 
believed  not  to  cause  adverse  effects  if 
consumed  daily  over  a  70-year  lifetime). 
Group  I  also  includes  pesticides  for 
which  REDs  were  substantially 
complete  prior  to  enactment  of  FQPA, 
even  thou^  they  are  not  among  those 
that  appear  to  pose  the  greatest  potential 
risks.  Pesticides  in  Gn>up  1  are  the 
Agency's  highest  priority  for  both 
tolnancereassessment  and 
reregistration. 

EPA's  tentative  schedule  for 
revienving  clusters  or  waves  of  priority 
Ooup  1  pesticides  for  both  tolerance 
reassessment  and  reregistration  during 
the  next  several  yeare  appean  in  the 
following  Table  3#  The  waves  are 
intended  to  give  a  general  sense  of 
M^ch  chemicals  will  be  looked  at  first, 
second,  and  third  within  the  highest 
priority  Group.  The  final  sdiedule  could 
vary  from  this  listing  based  oa  a  variety 
of  scheduling  factors  including  the 
scheduling  of  some  non-food  pesticides 
for  reregistration  decisions  as  resources 
permit. 


Table  3. —  Priority  Group  1  Pesticides  Subject  to  Reregistration  Review  and  Tolerance  REAS^ssiiiBrr 

UNDER  FQPA  (Waves  1  -1 1 ) 


Chemical 


Chemical  Class  or  Toxicotogy  Concern 


WAVE1 


Ethion „ 

Fenamiphos  

Fenttiion  

Naled 

Phorate 

Profenophos 

Tertxjfos 

Formetanate  HCI  ^ 

Chlorothaloni! 

Captan 

Folpet 

Telone 

Vindozolin 

Dicofol  

WAVE  2 

Azinphos-methyl 

Chlorpyrifos 

DEF 

Dimethoate 

Isofenphos 

ODM 


organophosphate 

organcjshosphate 

organophosphate 

organophosphate 

organophosphate 

organophosphate 

organophosphate 

caitMtfnate 

62  carcinogen 

B2  carcirK)gen 

B2  carcinogen 

B2  carcinogen 

B2carcinoQen 

organochionne 


organophosphate 
organophosphate 
organophosphate 
organophosphate 
organophosphate 
orgarK)phosphate 
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Table  3.—  Priority  Group  1  Pesticides  Subject  to  Reregistration  Review  and  Tolerance  Reassessment 

UNDER  FQPA  (Waves  1-1 1>— Continued 


Chemical 


Chemical  Class  or  Toxicology  Concern 


Propetamphos 

Iprodione * : 

Bendiocarfo 

Cartwfuran 

Methomyl 

Thiodicarb  

WAVE  3 

Bensulide  

DDVP  

Disutfoton  

Malathion «.. 

PtKKsmet 

Benomyl  

Alachlor 

Propachlor 

~  WAVE  4 

Diazinon  

Ethyl  Parathionorganophosphate. 

Methyl  Parathion 

Pirimiphcs-methyl 

Suifotepp 

Temepnos 

M  and  Mg  Phosphide  phosphide  fumigants  (in- 
halation hazard). 


WAVES 


organophosphate 
B2  carciriogen 
carbamate 
carbamate 
cart)amate 
cart>amate 


organophosphate 
organophosphate 
organophosphate 
organo|3hosphate 
organophosphate 
cart)amate 
B2  carcinogen 
chloroacetanifide 


organophosphate 

organophosphate 
orgarxjphosphate 
organophosphate 
organophosphate 


Acephate 

Dicrotophos 

Ethoprop 

Methamidophos 

Methidathion 

Fonofos 

Non-RED  Organophosphates'. 

Food-Use  Organophosphates:. 

Cadusafos  (post-84)  

Coumaphos  (pre-FQPA  RED) 

Chiorpyripho&-methyl  (post-84)  

Fenitrothion  (pre-FQPA  RED)  A.. 

Mevinphos  (pre-FQPA  RED) 

Monocrotopnos 

PtK)8tebupirim  (post-84)  

Chlorethcxyf 08  (post-84)  

Telrachlonnnphos  (pre-FQPA  RED) 
Trichlorfon  (pre-FQPA  RED)  

Non-Food  Use  Organophosphates:. 
Isazophos-mettiyl  (post-84). 


organophosphate 
organophosphate 
organophosphate 
organophosphate 
organophosphate 
organophosphate 


WAVE  6 


Phenmedipham , 

Asulam 

CIPC 

Desmedipham 

Propamocaib  hydrochloride  (pre-FQPA  RED) 

AWcarb 

Oxamyl 


cart>amate 
cart>amate 
cart>amate 
cartMunate 
cart>amate 
oxime  carttamate 
oxime  cart>amate 
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Table  3.—  Priority  Group  1  Pesticides  Subject  to  Reregistration  Review  and  Tolerance  Reassessment 

UNDER  FQPA  (Waves  1-11)— Continued 


Chemical 

AkJoxycarb  (post-84) 

Molinate 

Tri-allate 

Petxjiate 

Vemolate 

Butylate 

WAVE? 

Lindane -... 

Endosulfan 

Methoxychlor '. 

WAVES 

2-Phenylphenol  

Ethylene  oxide  (ETO)  

Propylene  oxide - 

Mancozeb '. 

Maneb  

Metlram 

Cacodytic  Acid  

Propargite 

Oxythioquinox  

Terrazole 

PCNB 

Formaldehyde 

Paraformaldehyde  ..., 

Sodium  dimethyldithlocart)amate 

Thiram 

WAVE  9 

Cart)aryl 

Atrazine 

Simazine  

Propazine  (section  18  use  only) 

Cyanazine  (to  be  canceled  in  1999  &  phased 

out  by  2002) 

Oxadiazon ~...~. 

Imazalil 

Oxyfiuorfen 

Permethrin 

Thiatwndazole 

Thiophanate  methyl  

Lactofen  

Sodium  salt  of  fomesafen 

Didofop-methyt  

FefX)xaprop-ethyl  

Quizalofop-ethyl  

Sodium  salt  of  acifluorfen  

WAVE  10 

Cypermethrin 

Propiconazole  

Triadimefon  

Fenbuconazole 


Chemical  Class  or  Toxicology  Concern 


oxime  cart>amate 
ttMocarbamate 

Ccardnogen 
thiocarbamate 

Ccarcinogen 
thiocaft>amate 
thiocartnmate 
thiocaibamate 
ttiiocart>amate 


organochlorine.  B2 
organochkKine 
orgarK)chiorine 


aH(yler)ebis(dithiocart)amate) 

aM(yler)ebis(dithiocarbamate) 

alkylenebis(dithiocart>amate) 

organo  arsenical 

orgartosulfur 

organotin 

quifwxaline 

Thiazole 

aromatic  hydrocart)on  derivative 


diphenyt  ether 


cart)amate 
1,3,5-triazine 
1.3,5-triazine 
1.3,5-triazine 

1.3.5^riazine 

t>enzimidazole 

dyhenyl  ether 

pyrethroid 

t)enzimidazole 

benzimidazole 

dv)henyl  ether 

diphenyl  ether 

2-(4-aryioxyphenoxy)  propionic  acid 

2-(4-aryloxypherK>xy)  propionic  acid 

2-(4-aryioxyphenoxy)  propionic  acid 

dimethyldnhiocart)amate 


pyrethroid 
azoie 
azote 
azote 
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Table  3.—  Priority  Group  1  Pesticides  Subject  to  Rereqistration  Review  and  Tolerance  Reassessment 

UNDER  FQPA  (Waves  1-11  >— Continued 


Chemical  Ctiemical  Class  or  Toxicology  Concern 

Myclobutanil azole 

Tebuoonazde azote 

Triflumazote azote 

Triadin>enol  '                                        azote 

Difenoconazole  azote 

WAVE  11 

Diphenanud 

DiprGoyI  isodnchomeronate 

Tetradifon 

2,4-D  arytoxyalkanolc  add 

Cydoate 

Craoramben 

CMoroxuron 

Diettiatyl  othyi  

Hexythiazox 

Benfluralln 2,6-dinitroanlllne 

Ethalfluralin 2.6Klinltroanillne 

Oryzalin 2,6^inltroaniline 

Pendimethalln  2,6-dinitfoanlllne 

Trifluralin 2,6-dlnitroanlline 

Butraiin ~ 2,6KJInitroanlllne 

Dinocap dinitrophenol  derivative 

*  These  Organophosphates  (OPs)  are  not  in  tt>e  reregistration  queue-REDs  were  completed  for  them  prior  to  FQPA,  or  they 
are  not  subject  to  reregistration  (initially  registered  prior  to  November  1.  1984).  However,  for  most,  tolerances  still  must  be  re- 
assessed under  FQPA.  The  other  OPs  are  scheduled  for  REDs  in  Waves  1  through  5. 


H.  Projected  Year  of  Completion  of 
Reregistrations 

EPA  is  committed  to  completing  the 
pesticide  reregistration  program  by  the 
year  2002. 

m.  Electronic  Submisuons  and  Public 


This  notice  is  not  subject  to  a  formal 
pubUc  comment  period.  Nevertheless, 
EPA  welcomes  input  from  interested 
parties  and  the  general  public.  Public 
responses  to  this  notice  should  be 
sulnnitted  to  the  address  in  the 
AIH)RESS  section  above,  with  an 
additional  copy  sent  to  Wanda 
Daughtry.  Special  Review  and 
Rer^stration  Division,  at  the  address 
and  telephone  number  listed  above  in 
the  section  titled,  "FOR  FURTHER 
INFORMATION  CONTACT." 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  under  docket  number  OPP- 
34128  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 


a.m.  to  4  p.m.  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESS"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at:  opp-docketO.epa.gov. 
Electronic  responses  must  be  submitted 
in  ASCn  file  format,  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  will  also  be 
accepted  on  disks  in  WordPerfect  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  in  electronic  form  must  be 
identified  by  the  docket  control  number 
OPP-34128.  Electronic  responses  to  this 
schedule  may  be  filed  on  line  at  many 
Federal  Depository  libraries. 

List  ofSnblecti 

Environmental  protection. 
Dated:  September  30, 1998. 

Lynn  R.  Gokbun, 

Assistant  Administiator,  Office  of  Prevention, 
Pesticides,  and  Toxic  Substances. 

(PR  Doc.  96-26909  Filed  10-6-98;  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-831:  FRL-eo2e-q 

Notice  of  Hllng  of  Pesticide  Tolerance 
Pettllons 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  aimounces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-831 ,  mu^  be 
received  on  or  before  November  6, 1998. 


K:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Divison  (7502C), 
Office  of  Pesticides  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  119, 
Crystal  Mall  (CM)  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
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Comments  and  data  may  also  be 
submitted  electronically  l^  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marl±ig  any 


part  or  all  of  that  information  as  CBL 
CBI  should  not  be  submitted  through  e- 
mail.  Information  marked  as  CBI  will 
not  be  disclosed  except  in  accordance 
with  procedures  set  forth  in  40  CFR  part 
2.  A  copy  of  the  commmt  that  does  not 
contain  CBI  must  be  submitted  ku 
inclusion  in  the  public  record. 
InfcHmation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 


without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  119  at  the  address 
given  above,  from  8:30  a.m.  to  4  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  RIRTMER  MFORMATION  CONTACT:  The 
product  manager  listed  in  the  table 
below: 


Product  Manager 

Adckess 

Ofiice  Kxanorvieiepnone  nunner 

Rm.  200,  CM  «2,  703-30&-5412;  ennai:  ocleJeonard9epamai.apa.gov. 

Rm  214,  CM  «2, 703-306-6533:  e-mai:  Dow.mart(@epamal.epa.0ov. 
Rm  239,  CM  «2, 703  306-«687:  e-mai:  tompi(ins.iamea@epwnMLepa.gov. 

1921  Jeftofwn  Davis  Hwy.  Ar- 

Mark  Dow 

James  TompMns 

inglon.VA 
Do. 
Do. 

SUPPLEMENTARY  MFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  cm  various  raw 
food  commodities  under  section  408  of 
the  Federal  Food,  Drug,  and  Comestic 
Act  (FFDCA),  21  U.S.C  346a.  EPA  has 
determined  that  these  petitions  contain 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2); 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
grantinig  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  of  filing 
under  document  ccmtrol  nimiber  PF- 
831  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES". 

Electronic  comments  can  be  sent 

directly  to  EPA  at: 
opp-d<x:ket0epamail.ep8.gov 

Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  document  control  number  (PF-831) 
and  appropriate  petition  number. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 


Aalhaftty: »  VSXL  34«a. 

ListofSabiects 

Environmental  protection. 
Agricultural  ccnnmodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests,  Repwting  and  recordkeeping 
requirements. 

Dated:  September  29, 1996. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Smnmaries  of  Petitiaiia 

Below  summaries  of  the  pesticide 
petitions  are  printed.  The  summaries  of 
the  petitions  woe  prepared  by  the 
petitioners.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measm«ment  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  FMC  Corporatiaa 

PP8F5014 

EPA  has  received  a  pesticide  petition 
(PP  8F5014)  from  FMC  Corporation, 
1735  Market  Street,  Philadelphia,  PA 
19103  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act,  21  U.S.C  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  Bifenthrin:  (2- 
methyl  (l,l'-biphenyl)-3-yl)methyl  3-(2- 
chloro-3,3,3-trifluoro-l-propenyl)-2,2 
dimethylcyclopropanecarboxyiate  in  or 
on  the  raw  agricultural  commodity  cam, 
grain  (sweet)  at  0.05  and  corn,  forage  at 
3.0  parts  per  million  (ppm).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA:  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 


petition.  AdditicHud  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemisiry 

1 .  Plant  metabolism.  The  metabolism 
of  bifenthrin  in  plants  is  adequately 
understood.  Studies  have  beui 
conducted  to  delineate  the  metabolism 
of  radiolabelled  bifenthrin  in  various 
crops  all  shovving  similar  results.  The 
residue  of  concern  is  the  parent 
compound  only. 

2.  Analytical  method.  There  is  a 
practical  method  for  detecting  and 
measuring  levels  of  bifenthrin  in  or  on 
food  with  a  limit  of  detecticm  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  levels  set  in  these 
tolerances  (Gas  QutHnatography  with 
Electron  Capture  Detection  (GC/ECD) 
analytical  mediod  P-2132M,  PP  0E3921. 
MRID  41658601). 

3.  Magnitude  of  residues.  Field 
residue  trials  meeting  EPA  study 
requirements  have  been  conducted  at 
the  maximum  label  rate  for  the  crop 
sweet  com.  Results  from  these  trials 
dranonstrate  that  the  proposed 
bifenthrin  tolerances  on  com,  sweet 
(k-fcwhr)  at  0.05  ppm  and  on  com, 
forage  at  3.0  ppm  will  not  be  exceeded 
w^en  the  product  is  applied  following 
the  proposed  use  directions. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  For  the  purposes  of 
assessing  acute  dietary  risk.  FMC  has 
used  the  maternal  No-Observed- 
Adverse-Effects-Level  (NOAEL)  of  1.0 
milligram/kilogram/day  (mg/kg/day) 
from  the  oral  developmental  toxicity 
study  in  rats.  The  maternal  Lowest 
Effect  Level  (LEL)  of  this  study  of  2.0 
mg/kg/day  was  based  on  tremors  from 
day  7-17  of  dosing.  This  acute  dietary 
endpoint  is  used  to  determine  acute 
dietary  risks  to  all  population 
subgroups. 

2.  Genotoxicty.  The  following 
genotoxidty  tests  were  all  negative: 
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gene  mutation  in  Salmonella  (Ames); 
chromosomal  aberrations  in  Chinese 
hamster  ovary  and  rat  bone  marrow 
cells:  Hypoxanthine  guanine 

[>hophoribosyl  transferase  (HGPRT) 
ocus  mutation  in  mouse  lymphoma 
cells;  and  unscheduled  DNA  synthesis 
in  rat  hepatocytes. 

3.  Reproductive  and  developmental 
toxicity,  i.  In  the  rat  reproduction  study, 
parental  toxicity  occurred  as  decreased 
body  weight  at  5.0  mg/kg/day  with  a 
NOAEL  of  3.0  mg/kg/day.  There  were 
no  developmental  (pup)  or  reproductive 
effects  up  to  5.0  mg/kg/day  (highest 
dose  tested). 

ii.  Post-natal  sensitivity.  Based  on  the 
absence  of  pup  toxicity  up  to  dose  levels 
which  produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
post-natal  sensitivity  to  infants  and 
children  in  the  rat  reproduction  study. 

4.  Subchmnic  toxicity.  Short-  and 
intermediate-term  toxicity.  The 
maternal  NOAEL  of  1.0  mg/kg/day  from 
the  oral  developmental  toxicity  study  in 
rats  is  also  used  for  short-  and 
intermediate-term  Margins  of  Exposure 
(MOE)  calculations  (as  well  as  acute, 
discussed  in  (1)  above).  The  maternal 
LEL  of  this  study  of  2.0  mg/kg/day  was 
baaed  on  tremora  from  day  7-17  of 
dosing. 

5.  Chronic  toxicity,  i.  The  Referenced 
Dose  (RfD)  has  been  established  at  0.015 
mg/kg/day.  This  RfD  is  baaed  on  a  1- 
year  oral  feeding  study  in  dogs  with  a 
NOAEL  of  1.5  mg/kg/day.  based  on 
intermittent  tremors  observed  at  the 
LoMrest  Observed  Effects  Level  (LOEL) 
of  3.0  mg/kg/day;  an  uncertainty  fector 
of  100  is  used. 

ii.  Bifanthrin  is  classified  as  a  Group 
C  chemical  (possible  human  carcinogen) 
based  upon  urinary  bladder  tumora  in 
mice;  assignment  of  a  Q*  has  not  been 
recommended. 

6.  Animal  metabolism.  The 
metabolism  of  Ufenthrin  in  animals  is 
adequately  understood.  Metabolism 
studies  in  rats  with  single  doses 
demonstrated  that  about  90%  of  the 
parent  compound  and  its  hydroxylated 
metabolites  ara  excreted. 

7.  Metabolite  toxicology.  The  Agency 
has  previously  determined  that  the 
metabolites  of  bifenthrin  are  not  of 
toxicological  concern  and  need  not  be 
included  in  the  tolerance  expression. 

8.  Endocrine  disruption.  No  special 
studies  investigating  potential 
estrogenic  or  c^Jier  endocrine  effects  of 
bifenthrin  have  been  conducted. 
However,  no  evidence  of  such  effiscts 
%vere  reported  in  the  standard  battery  of 
required  toxicology  studies  which  have 
been  completed  and  found  acceptable. 
Baaed  on  these  studies,  there  is  no 
evidence  to  suggest  that  bifenthrin  has 


an  adverse  efiiect  on  the  endocrine 
system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  —  Food. 
Tolerances  have  been  established  for  the 
residues  of  bifenthrin,  in  or  on  a  variety 
of  raw  agricultural  commodities. 
Tolerances,  in  support  of  registrations, 
currently  exist  for  residues  of  bifenthrin 
on  hops;  strawberries;  com  (field,  seed, 
and  pop)  grain,  forage,  and  fodder; 
cottonseed;  and  from  the  associated 
meat,  milk  and  meat  by-products  from 
livestock  commodities  of  cattle,  goats, 
hogs,  horses,  sheep,  and  poultry. 
Additionally,  time-limiteid  tolerances 
associated  with  emergency  exemptions 
wrere  established  for  broccoli, 
cauliflower,  raspberries,  cucurbits  and 
canola.  A  pending  tolerance  for 
artichokes  also  exists.  For  the  purposes 
of  assessing  the  potential  dietary 
exposure  for  these  existing  and  pending 
tolerances  as  well  as  the  existing  time- 
limited  tolerances  under  FIFRA  section 
18  emergency  exemptions.  FMC  has 
utilized  available  information  on 
anticipated  residues,  monitoring  data 
and  percent  crop  treated  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  exposure  risk  assessments  are 
performed  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  a  result  of  a  1  day  or  single 
exposure.  For  the  purposes  of  assessing 
acute  dietary  risk  for  bifenthrin.  the 
maternal  NOAEL  of  1.0  mg/kg/day  from 
the  oral  developmental  tojddty  study  in 
rats  was  used.  The  maternal  LEL  of  this 
study  of  2.0  mg/kg/day  was  based  on 
tremors  bom  day  7-17  of  dosing.  This 
acute  dietary  endpoint  was  used  to 
determine  acute  dietary  risks  to  all 
population  subgroups.  Available 
information  on  anticipated  residues, 
monitoring  data  and  percent  crop 
treated  was  incorporated  into  a  Tieit  3 
analysis,  using  Monte  Carlo  modeling 
for  commodities  that  may  be  consumed 
in  a  single  serving.  These  assessments 
show  tl^t  the  MOE  ara  significantly 
greater  than  the  EPA  standard  of  100  for 
all  subpopulations.  The  95th  percentile 
of  exposure  for  the  overall  U.  S. 
population  was  estimated  to  be 
0.001105  mg/kg/day  (MCffi  of  905):  99th 
percentile  0.002064  mg/kg/day  (MOE  of 
484):  and  99.9th  percentile  0.003955 
mgAcg/day  {MOE  of  253).  The  9Sth 
percentile  of  exposure  for  all  inbnts  < 
1  year  old  was  estimated  to  be  0.002234 
mg/kg/day  (MOE  of  448);  99th 
percentile  0.004450  mg/kg/day  OAOE  of 
224):  and  99.9th  percentile  0.006945 
mg/kg/day  (tAOE  of  144).  The  95th 
percentile  of  exposure  ktt  nursing 
infants  <  1  year  old  was  estimated  to  be 


0.00061  mg/kg/day  (MOE  of  1.639):  99th 
percentile  0.001376  mg/kg/day  (MOE  of 
727);  and  9g.9th  percentile  0.002009 
mg/kg/day  (MOE  of  498).  The  gsth     . 
percentile  of  exposure  for  non-ntirsing 
infants  <  one  year  old  was  estimated  to 
be  0.002804  mg/kg/day  (MOE  of  357): 
99th  percentile  0.004831  mg/kg/day 
(MOE  of  207):  and  99.9th  percentile 
0.007236  mg/kg/day  (MOE  of  138).  The 
95th  percentile  of  exposure  fw  children 
1  to 6  yeare old  (themost highly 
exposed  population  subgroup)  was 
estimated  to  be  0.002377  mg/kg/day 
(MCNE  of  421);  99th  percentile  0.003483 
mg/kg/day  (MOE  of  287);  and  9g.9th 
percentile  0.00628  mg/l^day  (MOE  of 
159).  Therefore.  FMC  concludes  that  the 
acute  dietary  risk  of  bifenthrin,  as 
estimated  by  the  dietary  risk 
assessment,  does  not  appear  to  be  of 
concern. 

ii.  Chronic  exposure  and  risk.  The 
acceptable  RfD  is  based  on  a  NOAEL  of 
1.5  mg/kg/day  from  the  chronic  dog 
study  and  an  uncertainty  factor  of  100 
is  0.015  mg/kg/day.  The  endpoint  effect 
of  ccmcem  were  tremora  in  both  sexes 
of  dogs  at  the  LEL  of  3.0  mg/kg/day.  A 
chronic  dietary  exposure/iisk 
assessment  has  been  performed  for 
bifenthrin  using  the  ^x>ve  RfD. 
Available  information  cm  anticipated 
residues,  monitoring  data  and  percent 
crop  treated  was  incorporated  into  the 
analysis  to  estimate  the  antidpated 
residue  contribution  (ARC),  llie  ARC  is 
gen«rally  considered  a  more  realistic 
estimate  than  an  estimate  based  on 
tolerance  level  residues.  The  ARC  are 
estimated  to  be  0.000384  mg/kg  body 
weight  (bwt)/day  and  utilize  2.6%  of  the 
ROD  for  the  overall  U.  S.  population.  The 
ARC  for  non-nursing  innnts  (<1  year) 
and  children  1-6  yean  old  (subgroups 
most  highly  exposed)  are  animated  to 
be  0.000837  n^/kg  bwt/day  and 
0.001265  mg/kg  bwt/day  and  utilizes 
5.6%  and  8.4%  of  the  RfD,  respectively. 
Generally  speaking,  the  EPA  has  no 
cause  for  concern  if  the  total  dietary 
exposure  from  residues  for  uses  for 
which  there  are  published  and  proposed 
tolerances  is  less  than  100%  of  the  RfD. 
Therefore,  FMC  concludes  that  the 
chronic  dietaiy  risk  of  bifenthrin.  as 
estimated  by  the  dietary  risk 
assessment,  does  not  appear  to  be  of 
concern. 

2.  Drirddng  water.  Laboratory  and 
field  data  have  demonstrated  that 
bifenthrin  is  immobile  in  soil  and  will 
not  leach  into  groundwater.  Other  data 
show  that  bifenthrin  is  virtually 
insoluble  in  Mrater  and  extremely 
lipophilic  As  a  result.  FMC  concludes 
that  residues  readiing  surface  watera 
frmn  field  runoCf  will  quickly  adsorb  to 
sediment  particles  and  be  putitioned 
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from  the  water  colimm.  Further,  a 
screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PRZM3).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in 
groimdwater  at  depths  of  1  and  2  meters 
are  essentially  zero  («0.001  parts  per 
billion  (ppb)).  Surface  water 
concentrations  for  pyrethroids  were 
estimated  using  PR^43  and  Exposure 
Analysis  Modeling  System  (EXAMS) 
using  standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  ppb. 
Concentrations  in  actual  drinking  water 
would  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small, 
stagnant  form  pond  model  since 
drinking  water  derived  frt>m  surface 
water  would  normally  be  treated  before  - 
consumption.  Based  on  these  analyses, 
the  contribution  of  water  to  the  dietary 
risk  estimate  is  negligible.  Therefore, 
FMC  concludes  that  together  these  data 
indicate  that  residues  are  not  expected 
to  occur  in  drinking  water. 

3.  Non-dietary  exposure.  Analyses 
were  conducted  which  included  an 
evaluation  of  potential  non-dietary 
(residential)  applicator,  post-application 
and  chronic  dietary  aggregate  exposures 
associated  with  bifenthrin  products 
used  for  residential  flea  infestation 
control  and  agricultural/commercial 
applications.  The  aggregate  analysis 
conservatively  assumes  that  a  person  is 
concurrently  exposed  to  the  same  active 
ingredient  via  the  use  of  consumer  or 
professional  flea  infestation  control 
products  and  to  chronic  fevel  residues 
in  the  diet. 

In  the  case  of  potential  non-dietary 
health  risks,  conservative  point 
estimates  of  non-dietary  exposures, 
expressed  as  total  systemic  absorbed 
dose  (summed  across  inhalaticm  and 
incidental  ingestion  routes]  for  each 
relevant  product  use  category  (i.e..  lawn 
care)  and  receptor  subpopulation  (i.e.. 
adults,  children  1  -  6  yean  and  infants 
<  1  year)  are  ccmipared  to  the  systemic 
absorbed  dose  N(3AEL  for  bifenthrin  to 
provide  estimates  of  the  MOEs.  Based 
on  the  toxicity  endpoints  selected  by 
EPA  for  bifenthrin,  inhalation  and 
incidental  oral  ingestion  absorbed  doses 
were  combined  and  compared  to  the 
relevant  systemic  NOAEL  for  estimating 
MOEs. 

In  the  case  of  potential  aggregate 
health  risks,  the  above  mentioned 
conservative  point  estimates  of 
inhalaticm  and  incidental  ingestion  non- 
dietary  exposure  (expressed  as  systemic 
absorbed  dose)  are  combined  with 
estimates  (arithmetic  mean  values)  of 


chronic  average  dietary  (oral)  absorbed 
doses.  These  aggregate  absorbed  dose 
estimates  are  also  provided  for  adults, 
children  1  -  6  years  and  infants  <  1  year. 
The  combined  or  aggregated  absorbed 
dose  estimates  (summed  across  non- 
dietary  and  chronic  dietary)  are  then 
compared  with  the  systemic  absorbed 
dose  NOAEL  to  provide  estimates  of 
ag^egate  MOEs. 

The  ncm-dietary  and  aggregate  (non- 
dietary  -f  chronic  dietary)  MOEs  for 
bifenthrin  indicate  a  substantial  degree 
of  safety.  The  total  non-dietary 
(inhalation  ••■  incidental  ingestion) 
MOEs  for  post-application  e)q>osure  for 
the  lawn  care  product  evaluated  was 
estimated  to  be  >5 1.000  for  adults.  1.900 
for  children  1-6  yean  old  and  1.800  for 
infants  <  1  year.  The  aggregate  MOE 
(inhalation  •«■  incidental  oral  •*■  chronic 
dietary,  simmied  across  all  product  use 
categories)  was  estimated  to  be  2.479  for 
adults.  559  for  children  1-6  yean  old 
and  712  for  infants  (<1  year).  It  can  be 
concluded  that  the  potential  non-dietary 
and  aggregate  (non-dietary  *  chronic 
dietary)  exposures  for  bifenthrin  are 
associated  with  substantial  margins  of 
safety. 

D.  Cumulative  Effects 

In  consideration  of  potential 
cumulative  effects  of  bifenthrin  and 
other  substances  that  may  have  a 
common  mechanism  of  toxicity,  to  our 
knowledge  there  are  currenUy  no 
available  data  or  other  reliable 
information  indicating  that  any  toxic 
effects  produced  by  bifenthrin  would  be 
cimiulative  with  those  of  other  chemical 
compounds:  thus  only  the  potential 
risks  of  bifenthrin  have  becm  considered 
in  this  assessment  of  its  aggregate 
exposure.  FMC  intmds  to  sulnnit 
infcHination  for  the  EPA  to  consider 
concerning  potential  cumiUative  effects 
of  bifenthrin  consistmt  with  the 
schedule  established  by  EPA  published 
in  the  Federal  Register  of  August  4. 
1997  (62  FR  42020)  (FRL  5734-6)  and 
other  EPA  publications  pursuant  to  the 
Food  Quality  Protection  Act  (FQPA). 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  a 
complete  and  reUable  toxicology 
database,  the  acceptable  Rfl)  is  0.015 
mg/kg/day.  based  on  a  NOAEL  of  1.5 
mg/kg/day  from  the  chronic  dog  study 
and  an  uncertainty  factor  of  100. 
Availabfe  information  on  anticipated 
residues',  monitoring  data  and  percent 
crop  treated  was  incorporated  into  an 
analysis  to  estimate  the  Antidpated 
Residue  Contribution  (ARC)  for  26 
population  subgroups.  The  ARC  is 
generally  considered  a  more  realistic 
estimate  than  an  estimate  based  cm 


tolerance  level  residues.  The  ARC  are 
estimated  to  be  0.000384  mg/kg  b%vt/day 
and  utilize  2.6%  of  the  Rfl}  for  the 
overall  U.  S.  population.  The  ARC  for 
non-nursing  infents  (<1  year)  and 
children  1-6  yean  old  (subgroups  most 
highly  exposed)  are  estimated  to  be 
0.000837  mg/kg  bwt/day  and  0.001265 
mg/kg  bwt/day  and  utilizes  5.6%  and 
8.4%  of  the  Rfl),  respectively.  Generally 
speaking,  the  EPA  has  no  cause  for 
concern  if  the  total  dietary  exposure 
from  residues  for  uses  fat  which  there 
are  published  and  proposed  tolerances 
is  I«BS  than  100%  of  the  RfD.  Therefore. 
FMC  condudes  that  the  chronic  dietary 
risk  of  bifenthrin.  as  estimated  by  the 
aggregate  risk  assessmoit.  does  not 
appear  to  be  of  concern. 

For  the  overall  U.S.  population,  the 
calculated  MOE  at  the  95th  percentile 
was  estimated  to  be  905;  484  at  the  99th 
percentile:  and  253  at  the  99.9th 
percentile.  For  all  infents  <  one  year 
old,  the  calculated  MOE  at  the  95th 
percmtile  was  estimated  to  be  448;  224 
at  the  99th  percentile:  and  144  at  the 
99.9th  percentile.  For  nursing  infants  < 
1  year  old.  the  calculated  MOE  at  the 
95th  percentile  was  estimated  to  be 
1.639;  727  at  the  99th  percentile;  and 
498  at  the  99.9th  percentile.  For  ncm- 
nursing  infants  <  1  year  old.  the 
calculated  MOE  at  the  95th  percentile 
was  estimated  to  be  357;  207  at  the  99th 
percentile:  and  138  at  the  99.9th 
percentile.  For  the  most  highly  exposed 
population  subgroup,  diildben  1-6 
yeSre  old.  the  olculiBted  MOE  at  the 
95th  pocentile  was  estimated  to  be  421; 
287  at  the  99th  percentile;  and  159  at 
the  99.9th  pocentile.  Therefore,  FMC 
concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  from 
acute  exposure  to  bifenthrin. 

2.  Infants  and  children.  — i.  Genem/. 
In  assessing  the  potential  for  additional 
sensitivity  of  infents  and  children  to 
residues  of  bifenthrin.  FMC  considered 
data  from  develoinnental  toxidty 
studies  in  the  rat  and  rablnt.  and  a  2- 
generation  reproductive  study  in  the  rat 
The  developmental  toxidty  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pestidde  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
informatioD  relating  to  effects  from 
exposure  to  the  pestidde  on  the 
reproductive  capability  of  mating 
AnimwU  and  data  on  systemic  toxidty. 
FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  margin  of 
safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxidty  and  the 
completeness  of  the  database. 
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ii.  Developmental  toxicity  studies.  In 
the  rabbit  developmental  study,  there 
were  no  developmental  effects  observed 
in  the  fetuses  exposed  to  bifenthrin.  The 
maternal  NOAEL  «vas  2.67  mg/kg/day 
based  on  head  and  foieiimb  tvritching  at 
the  LOEL  of  4  mg/kg/day.  In  the  rat 
developmental  study,  the  maternal 
NOAEL  was  1  mg/kg/day.  based  on 
tremors  at  the  LOEL  of  2  mg/kg/day. 
The  developmental  (pup)  NOAEL  was 
also  1  mg/l^day,  based  upon  increased 
incidence  of  hydroureter  at  the  LOEL  2 
mg/kg/day.  There  were  5/23  (22%) 
litten  affected  (5/141  flatuses  since  each 
litter  only  had  one  affected  fetus)  in  the 
2  mg/kg/day  group,  compared  vvith  zero 
in  the  ccmtrol,  1,  and  0.5  mg/kg/day 
groups.  According  to  recent  historical 
data  (1992-1994)  for  this  strain  of  rat, 
incidence  of  distended  ureter  averaged 
11%  with  a  maximum  incidence  of 
90%. 

iii.  Repmductive  toxicity  study.  In  the 
rat  reproduction  study,  parental  toxicity 
occurred  as  decreased  body  weight  at 
5.0  mg/kg/day  with  a  NOAEL  of  3.0  mg/ 
kg/day.  There  were  no  developmental 
(pup)  or  reproductive  effects  up  to  5.0 
mg/kg/day  (highest  dose  tested). 

iv.  Pte-  and  post-natal  sensitivity,  —a. 
Pre-natal.  Since  there  was  not  a  dose- 
related  finding  of  hydroureter  in  the  rat 
developmental  study  and  in  the 
presence  of  similar  incidences  in  the 
recent  historical  control  data,  the 
marginal  finding  of  hydroureter  in  rat 
fetuses  at  2  mg/kg/day  (in  the  presence 
of  maternal  toxicity)  is  not  considered  a 
significant  developmental  finding  Nor 
does  it  provide  sufficient  evidence  of  a 
special  dietary  risk  (either  acute  or 
chronic)  for  infents  and  children  which 
would  require  an  additicHial  safety 
factor. 

6.  Post-natal.  Based  on  the  absence  of 
pup  toxicity  up  to  dose  levels  which 
produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
poet-natal  sensitivity  to  infants  and 
children  in  the  rat  reproduction  study. 

V.  Conclusion.  Based  on  the  above. 
FM C  c(Hicludes  that  reliable  daU 
support  use  of  the  standard  100-fold 
uncertainty  bctor.  and  that  an 
additional  uncertainty  factor  is  not 
needed  to  protect  the  safety  of  infants 
and  children.  As  stated  above,  aggregate 
exposure  aisessments  utilized 
significantly  less  than  1%  of  the  RfD  for 
either  the  entire  U.  S.  population  or  any 
of  the  26  population  subgroups 
including  infents  and  childrra. 
Therefore,  it  may  be  concluded  that 
there  is  reastmable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  bifenthrin 
residues. 


F.  International  Tolerances 

There  are  no  Codex.  Canadian,  or 
Mexican  residue  limits  for  residues  of 
bifenthrin  in  or  on  com.  sweet. 
(Mark  Dow) 

2.  Norvartis  Crop  Protection 

PP8F4984 

EPA  has  received  a  pesticide  petition 
(PP  8F4984)  from  Norvartis  Crop 
Protection,  P.O.  Box  18300  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
Prymetrozine  in  or  on  the  raw 
agricultural  commodity  cotton  at  0.4 
parts  per  million  (ppm),  and  on  cotton 
gin  by-products  at  3.0  ppm.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(7)  of 
the  FFDCA;  however.  EPA  has  not  fully 
evaltiated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  CGA-21S944  in  plants  is  understood 
for  the  piuposes  of  the  proposed 
tolerance.  Studies  in  rice,  tomatoes, 
cotton  and  potatoes  gave  similar  results. 
Identified  metabolic  pathways  have 
demonstrated  that  pymetrozine  is  the 
residue  of  concern  for  tolerance  setting 
purposes. 

2.  Analytical  method— i.  Crops. 
Novartis  has  submitted  two  analytical 
methods  for  the  determination  of 
pymetrozine  and  its  major  crop 
metabolite,  in  crop  substrates.  For  both 
methods,  the  limit  of  detection  (LOD)  is 
1.0  nanogram  (ng)  and  the  limit  of 
quantitation  (LOQ)  of  0.02  ppm. 
Samples  are  extracted  using  acetcmitrile: 
O.OSM  sodium  borate  and  an  aliquot  is 
taken  for  each  method.  The  aliquots 
were  cleaned  up  with  solid-phase  and/ 
or  liquid-liquid  partitions  and  analyzed 
by  high  preiormanoe  liquid 
chromatography  (HPLC)  with  column- 
switching  and  Ultra  violet  (UV) 
detection.  Both  methods  have 
undergone  independent  laboratory 
validation.  The  pymetrozine  Analytical 
Method  is  proposed  as  the  tolerance 
enforcement  method. 

ii.  Livestock.  Novartis  has  submitted 
an  analytical  methods  for  the 
determination  of  pymetrozine  in  eggs, 
milk  and  poultry,  dairy  and  goat  tissues. 
The  LOD  for  the  analytical  method  is 
1.0  ng  and  the  LOQ  is  0.01  ppm. 
Samples  are  extracted  using 
acetonitrilenwater.  cleaned  up  with 


solid-phase  and  liquid-liquid  partitions, 
and  analyzed  for  pymetrozine  by  HPLC 
Mrith  coltunn  switdiing  and  UV 
detection. 

Novartis  has  also  submitted  an 
analytical  method  for  the  determination 
of  the  major  livestock  metabolite  of 
pymetrozine  in  dairy  and  goat  tissues 
and  milk.  This  method  also  accounts  for 
a  phosphate  conjugate,  which  is  a 
significant  metaboute  found  only  in 
milk.  The  LOD  for  the  metabolite 
method  is  1.5  ng  and  the  is  LOQ  of  0.01 
ppm.  Samples  are  extracted  using 
methanol:water.  Milk  samples  are 
heated  to  hydrolyze  the  phosphate 
conjugate,  and  aU  samples  are  cleaned 
up  with  solid-phase  partitions  and 
analyzed  by  HPLC  with  UV  detection. 
The  parent  Analytical  Method  has 
successfully  undergone  independent 
laboratory  validation. 

3.  Mqgm'tude  of  residues  — i.  Cotton. 
The  maximum  residues  of  pymetrozine 
detected  in  samples  of  undelinted 
cottonseed  from  cotton  supporting  the 
maximum  proposed  application  rate  of 
3  X  0.086  lbs.  active  in^edient/Acre  (ai/ 
A)  s  0.258  lbs.  ai/A  (residue  program 
performed  at  1  x  0.099  lbs.  ai/A  -f  2  x 
0.132  lbs.  ai/A  >  0.363  lbs.  ai/A) 
harvested  with  a  21-day  pre-harvest 
interval  (PHI)  were  0.32  ppm.  The 
maximum  residues  of  the  major 
metabolite  GS-23199  detected  in 
samples  of  undelinted  cottonseed 
resulting  from  cottcm  treated  as 
described  above  and  harvested  with  a 
21-day  PHI  were  0.04  ppm. 

The  maximum  residues  of 
pymetrozine  detected  in  samples  of 
cotton  gin  trash  from  cotton  supporting 
the  maximum  proposed  applicaticm  rate 
of  3  X  0.086  lbs.  ai/A  «  0.258  lbs.  ai/A 
(residue  program  performed  at  1  x  0.099 
-lbs.  ai/A  *2x 0.132  lbs.  ai/A  -  0.363 
lbs.  ai/A)  harvested  with  a  21-day  PHI 
Mrere  2.4  ppm.  The  maximum  residues 
of  GS-23199  detected  in  samples  of 
cotton  gin  trash  resulting  from  cotton 
treated  as  descril>ed  above  and 
harvested  with  a  21-day  PHI  were  0.31 
ppm. 

The  maximum  residues  of 
P3rmetrozine  detected  in  samples  of 
cottonseed  hulls  from  cotton  supporting 
the  maximum  proposed  applicatim  rate 
of  3  X  0.086  lbs.  ai/A  »  0.258  lbs.  ai/A 
(residue  program  performed  at  1  x  0.099 
lbs.  ai/A  -i^  2  X  0.132  lbs.  ai/A  >  0.363 
lbs.  ai/A)  harvested  mth  a  21-day  PHI 
wrere  0.08  ppm.  No  residues  of  GS- 
23199  wrere  detected  in  samples  of 
cottonseed  hulls. 

No  detectable  residues  of  either 
pymetrozine  or  GS-23199  Mrere  found  in 
samples  of  cottonseed  meal  or  refined 
oil  from  cotton  supporting  the 
maximum  proposed  application  rate  of 


Federal  Register /Vol  63.  No.  194 /Wednesday.  October  7.  1998 /Notices 


53907 


3  X  0.086  lbs.  ai/A  =  0.258  lbs.  ai/A 
(residue  program  performed  at  1  x  0.099 
lbs.  ai/A  -f  2  X  0.132  lbs.  ai/A  »  0.363 
lbs.  ai/A)  harvested  with  a  21-day  PHI. 

ii.  Livestock.  A  3-level  dairy  feeding 
study  was  conducted  using  pymetrozine 
as  the  test  substance.  Holstein  dairy 
cows  were  dosed  daily  with 
pymetrozine  at  levels  equivalent  to  0 
(Control).  1.0  ppm.  3.0  ppm  and  10 
ppm.  These  rates  represent  1.6,  5  and  16 
times  the  maximum  contribution  to  the 
diet  that  could  be  expected  from  cotton. 
This  study  was  designed  to  provide  data 
concerning  the  level  of  residues  of 
pymetrozine.  and  CGA-313124.  in  milk 
and  tissues  which  could  occur  as  a 
residt  of  faeding  crops  treated  with 
pymetrozine  to  dairy  cows.  The  results 
are  used  to  estimate  the  transfer  of 
residues  from  the  diet  to  the  tissues  and 
milk  of  livestock. 

No  detectable  residues  of  pymetrozine 
or  CGA-313124  were  observed  in 
samples  of  liver,  kidney,  perirenal  fet. 
omental  fet.  round  muscle,  or  tenderloin 
muscle  from  cowfs  dosed  with  10  ppm 
(16x)  pymetrozine.  No  detectable 
residues  of  pymetrozine  were  observed 
in  samples  of  milk  from  cows  dosed 
with  10  ppm  (16x),  3  ppm  (5x).  or  1 
ppm  1.6x)  pymetrozine  at  any  sampling 
interval.  Detectable  residues  of  CGA- 
313124  occurred  only  in  milk  samples 
from  80x  dosed  cows  at  a  maximiun 
level  of  0.05  ppm.These  results  indicate 
that  there  is  no  need  to  establish  a  meat 
and  milk  tolerance. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Pymetrozine  has  low 
acute  toxicity.  The  oral  LDjo  in  rats  is 
>5.820  milligram/kilograms  (mg/kg)  for 
males  and  females,  combined.  The  rat 
dermal  LDjo  is  >  2.000  mg/kg  and  the  rat 
inhalation  LCso  is  >  1.8  n^Uter  (L)  air. 
Pymetrozine  is  not  a  skin  sensitizer  in 
guinea  pigs  and  does  not  produce 
dermal  irritation  in  rabbits.  It  produces 
minimal  eye  irritation  in  rabbits.  End- 
use  water-dispersible  granule 
formulations  of  pymetrozine  have 
similar  low  acute  toxicity  profiles. 

2.  Genotoxicty.  Pymetrozine  has  low 
acute  toxicity.  The  oral  LDw  in  rats  is 
>  5.820  mg/kg  for  males  and  females, 
combined.  The  rat  dermal  LDm  is  > 
2.000  mg/kg  and  the  rat  inhalation  LCso 
is  >  1.8  mg/L  air.  Pymetrozine  is  not  a 
skin  sensitizer  in  guinea  pigs  and  does 
not  produce  dermal  irritation  in  rabbits. 
It  produces  minimal  eye  irritation  in 
rabbits.  End-use  water-dispersible 
granule  formulations  of  pymetrozine 
have  similar  low  acute  toxicity  profiles. 

3.  Reproductive  and  developmental 
toxicity.  In  a  teratology  study  in  rats. 
P3mnetrozine  caused  decreased  body 
weights  (bwts)  and  food  consumption  in 


females  given  100  and  300  mg/kg/day 
during  gestation.  This  maternal  toxicity 
was  accompanied  by  fetal  skeletal 
anomalies  and  variations  consistent 
with  delayed  ossification.  The  no- 
observed-adverse-effect-level  (NOAEL) 
for  maternal  and  fetal  effects  in  rats  was 
30  mg/kg/day.  A  teratology  in  rabbits 
showed  that  pymetrozine  caused 
maternal  death  and  reduced  body 
weight  gain  and  food  consumption  at 
125  mg/kg/day  highest  dose  tested 
(HDT).  Maternal  toxicity  was 
accompanied  by  embryo-  and  feto- 
toxidty  (abortion  in  one  female  and 
total  resorptions  in  two  females).  Body 
weight  and  food  consumption 
decreases,  early  resorptions  and 
postimplantation  losses  were  also 
observed  in  maternal  rabbits  given  75 
mg/kg/day.  There  was  an  increased 
incidence  of  fetal  skeletal  anomalies  and 
variations  at  these  maternally  toxic 
doses.  The  NOAEL  for  maternal  and 
fetal  effects  in  rabbits  was  10  mg/kg/ 
day.  Pymetrozine  is  not  teratogenic  in 
rats  or  rabbits.  In  a  2-generation 
reproduction  study  in  rats,  parental 
body  weight  and  food  consumption 
were  decreased,  liver  and  spleen 
weights  were  reduced  and 
histopathological  changes  in  liver, 
spleen  and  pituitary  were  observed  at 
2,000  ppm  HDT.  Liver  hyftertrophy  was 
observed  in  parental  males  at  200  ppm 
(approximately  10-40  mg/kg/day). 
Reproductive  parametera  were  not 
affected  by  treatment  with  pymetrozine. 
The  NOAEL  for  reproductive  toxicity  is 
2,000  ppm  (approximately  110-440  mg/ 
kg/day).  Offspring  bwts  were  slightly 
reduced  at  2,000  and  200  ppm  and  eye 
opening  was  slightly  delayed  in  pups  at 
2.000  ppm.  Effects  on  offspring  were 
secondary  to  parental  toxicity.  The 
NOAEL  for  toxicity  to  adults  and  pups 
is  20  ppm  (approximately  1-4  mg/kg/ 
day). 

4.  Subchronic  toxicity.  Pymetrozine 
was  evaluated  in  13-week  subchronic 
toxicity  studies  in  rats,  dogs  and  mice. 
Liver,  kidneys,  thymus  and  spleen  were 
identified  as  target  organs.  The  NOAEL 
was  500  ppm  (33  mg/kg/day)  in  rats  and 
100  ppm  (3  mg/kg/day)  in  dogs.  In  mice, 
increased  liver  weights  and 
microscopical  chaises  in  the  liver  were 
observed  at  all  doses  tested.  The  NOAEL 
in  mice  was  <1.000  ppm  (198  mg/kg/ 
day).  No  dermal  irritation  or  systemic 
toxicity  occurred  in  a  28-day  repeated 
dose  dermal  toxicity  study  with 
pymetrozine  in  rats  given  1,000  mg/kg/ 
day.  Minimum  direct  dermal  absoqition 
(1.1%)  of  pymetrozine  was  detected  in 
rats  over  a  21  hour  period  of  dermal 
exposure.  Maximum  radioactivity  left 
on  or  in  the  skin  at  the  application  site 


and  considered  for  potential  absorptitn 
was  11.9%. 

5.  Chronic  toxicity.  Based  on  chronic 
toxicity  studies  in  the  dog  and  rat,  a 
reference  dose  (RfD)  of  0.0057  mg/kg/ 
day  is  proposed  for  pymetrozine.  This 
Rfl}  is  based  on  a  NOAEL  of  0.57  mg/ 
kg/day  established  in  the  dironic  d^ 
study  and  an  imceitainty  bctor  of  100 
to  account  for  interspecies  extrapolation 
and  interspecies  variability.  Minor 
changes  in  blood  chemistry  parameters, 
including  higher  plasma  cholesterol  and 
phospholipid  levels,  were  obeerved  in 
the  dog  at  the  lowest-obeerved-effect 
level  (LOEL)  of  5.3  mg/kg/day.  The 
NOAEL  established  in  the  rat  chronic 
toxicity  study  was  3.7  mg/kg/day,  based 
on  reduced  bwt  gain  and  food 
consumption,  hematology  and  blood 
diemistry  changes.  Uver  pathology  and 
biliary  cysts.z. 

6.  Animal  metabolism.  The 
metabolism  of  pymetrozine  (OGA- 
215944)  in  the  rat  is  well  understood. 
Metabolism  involves  oxidation  of  the  S- 
methylene  group  of  the  triazine  ring 
yielding  4.5-dihydro-5-hydroxy-6- 
methyl-4-((3- 

pyridinylmethylene)amino]-l  .2.4- 
triazin-3(2/f)-one  (CGA-35900g). 
Oxidation  of  the  methyl  subetituent  of 
the  triazine  ring  led  to  4.5-dihydro-6- 
(hydroxymethyl)-4-((3- 
pyridinylmethylene)amino]-l  .2.4- 
triazin-3(2/6-one  (CGA-313124)  w^ch 
was  further  oxidized  to  the 
corresponding  carboxylic  add.  4.5- 
dihydn>-6-carboxy-4-((3- 
pyridinylmethyiene)amino]-l  .2.4- 
triazin-3(2/J)-one.  Hydrolysis  of  the 
enamino  bridge  yielded  4-amino-6- 
methyl-1.2,4-triazin-3.5(2H.4H)-dioDe 
(OGA-294849).  This  was  further 
degraded  to  6-methyl-1.2.4-triazin- 
3,5(2H.4H)-dione  (metabolite). 
Hydrolysis  of  the  enamino  bridge  of 
CGA-215944  produced  CGA-21S525 
which  undergoes  either  acylation  (CGA- 
259168)  at  deaminati(xi  yielding  43* 
dihydro-6-methyl-l,2,4-triazin-3(2M)- 
one  (CGA-249257).  Hydrolysis  of  the 
enamino  bridge  also  formed  3- 
pyridinecariioxaldehyde  (OGA-300407). 
nicotinic  add  (CGA-180777). 
nicotinamide  (OGA-180778).  3- 
pyridinemethanol  (OGA-1 28632)  and 
l,6-dihydro-1-methyl-6-oxo-3- 
pyridinecarboxamide.  Identified 
metabohc  pathways  in  animals  and 
plants  are  similar. 

7.  Metabolite  toxicology.  The  residue 
of  ccmoem  for  tolnance  setting  purposes 
is  the  parent  compound.  MetaboUtes  of 
pymetrozine  are  considered  to  be  of 
equal  or  lesser  toxidty  than  the  parent. 

8.  Endocrine  disruption.  Pymetrozine 
does  not  belong  to  a  class  of  chemicals 
known  or  suspected  of  having  advoae 
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efliBCts  on  the  endocrine  system.  There 
is  no  evidence  that  pymetrozine  has  any 
eflisct  on  endocrine  function  in 
developmental  and  reoroduction 
studiee.  Furthermore,  histological 
investigation  of  endocrine  organs  in 
chronic  dog,  rat  and  mouse  studies  did 
not  indicate  that  the  endocrine  system 
is  targeted  by  pymetrozine. 

C.  Aggregate  Exposure 

1.  Dietary  exposure —  Food/Water. 
Dietary  exposure  to  pymetrozine  was 
estimated  based  on  tolerance  level 
residues  on  fruiting  vegetables,  tuberous 
and  corm  vegetables,  cucurbits,  cotton, 
hope  (import/domestic),  associated 
dsiry  products  and  drinking  water. 
Ma)dmum  expected  exposure  to  the  U.S. 
populaticn  (48  States,  all  seasons)  was 
calculated  to  be  6.66%  of  the  Rfl) 
described  as  0.0057  mg/kg/bwt/day. 
Maximum  expected  exposure  to  the 
most  sensitive  population  subgroup, 
non-nursing  innnts  was  calculated  to  be 
14.4%  of  the  Rfl}.  The  above  values 
were  determined  by  using  tolerance 
level  values  for  each  appropriate  crop 
with  an  assumption  of  100%  market 
share  (most  conservative  scenario).  In 
addition,  the  drinking  water  component 
was  evaluated  using  the  Generic 
expected  environmental  concentration 
(GENEEC)  sur&ce  water  model  (worst 
case  scenario)  and  the  restilting 
calculated  value  was  then  incorporated 
into  the  crop  and  animal  aspect  of  the 
diet  and  is  iiacluded  in  the  above  values. 
There  is  a  reeaonable  certainty  that  no 
harm  will  result  from  exposure  to 
dietary  residues  (including  drinking 
water)  of  pymetrozine.  There  are  no 
proposed  residential  uses  of 
pymetrozine.  therefore  the  potential  for 
non-occupational  exposure  to  the 
general  population  is  not  simificant. 

2.  Non-aietary  exposure.  There  are  no 
other  uses  currently  registered  for 
pjnoMtrozine.  The  proposed  uses  involve 
application  of  pymetrozine  to  crops 
grown  in  an  agricidtiiral  environment 
There  are  no  proposed  uses  which 
iwould  be  ejqiected  to  result  in 
residential  exposure  of  pymetrozine. 
Therefore,  thne  is  no  potential  for  non- 
oocupaticmal  exposure  to  the  general 
population. 

D.  Ciunulative  Effects 

The  potential  for  cumulative  efEscts  of 

Eymetrozine  and  other  substances  that 
ave  a  common  mechanism  of  toxicity 
has  also  been  considered.  Pymetrozine 
belongs  to  a  new  chemical  class  known 
as  pyridine  azomethines.  It  exhibits  a 
unique  mode  of  action  which  can  be 
characterized  as  nervous  system 
inhibition  of  feeding  behavior.  It  does 
not  have  a  general  toxic  or  paralyzing 


e£fect  on  insects,  but  selectively 
interfisres  with  normal  feeding  activities 
by  affecting  nervous  system  regulation 
of  fluid  intake.  There  is  no  reliable 
informatiao  to  indicate  that  toidc  effects 
produced  by  pymetrozine  would  be 
cumulative  wiUi  those  of  any  othn 
chemical  including  another  pesticide. 
Therefore.  Novartis  believes  it  is 
appropriate  to  considv  only  the 
potential  risks  of  pymetrozine  in  an 
aggregate  risk  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions  and 
the  proposed  Rfl)  described  above,  the 
aggregate  exposure  to  pymetrozine  will 
utilize  6.66%  of  the  Rfl)  for  the  U.S. 
population.  EPA  generally  has  no 
conc«n  for  exposures  below  100%  of 
the  RfD  because  the  Rfl)  represents  ^e 
level  at  or  below  which  daily  aggregate 
exposure  over  a  lifetime  will  not  poee 
wpreciable  risks  to  human  health, 
llierefore.  Novartis  concludes  that  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  aggregate  exposure  to 
pymetrozine  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
pymetrozine,  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-generatioo  reproduction  study  in  the 
rat  have  been  considered. 

In  a  teratology  study  in  rats, 
developmentaltoxicity  anomalies  and 
variations  associated  was  observed  only 
at  maternally  toxic  doees.  Similarly,  in 
a  rabbit  teratology  study,  was  observed 
only  at  matemaUy  toxic  doses.  The 
NOAELs  in  the  rat  and  rabbit  teratology 
studies  were  30  and  10  mg/kg/day. 
respectively.  In  the  2-generation 
rnntMiucti(Hi  study,  there  were  no 
enects  on  reproductive  parametera. 
OCbpring  bwts  were  slightly  reduced 
and  eye  opening  was  slightly  delayed  at 
dose  levels  producing  parental  toxicity. 
The  NOAEL  for  parental  and  offspring 
toxicity  was  20  ppm  (approximately  1- 
4  mg/kg/day). 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additionial  safety  factor  for 
infents  and  children  in  the  case  of 
threshold  efiiscts  to  accoimt  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database.  Baaed  on  the  current 
toxicological  requirements,  the  database 
relative  to  pre-  and  post-natal  effscts  for 
children  is  complete.  Fiuther.  for 
pymetrozine,  the  NOAEL  of  0.57  from 
the  chronic  fseding  study  in  dogs, 
which  was  tised  to  calculate  the  RfD 
(0.0057  mg/kg/day),  is  already  lower 
than  the  developmental  NOAELs  (30 
and  10  mg/kg/day)  from  the 
teratogenicity  studies  in  rats  and  rabbits 


by  a  fector  of  more  than  10  fold.  In  the 
pymetrozine  rat  reproduction  study,  the 
mild  nature  of  the  effects  observed 
(decreased  bvrt)  at  the  systemic  LOEL 
(10-40  mg/kg/day)  and  the  feet  that  the 
effects  were  observed  at  a  dose  that  is 
more  than  10  times  greater  than  the 
NOAEL  in  the  chronic  dog  study  (0.57 
mg/kg/dav)  suggest  that  there  is  no 
additional  sensitivity  for  infents  and 
children.  Therefore,  it  is  concluded  that 
an  additional  uncertainty  factor  is  not 
warranted  to  protect  the  health  of 
infents  and  children  and  that  an  RfD  of 
0.0057  mg/kg/day  baaed  on  the  chronic 
dog  study  is  appropriate  for  assessing 
aggregate  risk  to  innnts  and  children 
from  pymetrozine. 

Using  the  exposure  assumptions 
(residues  at  proposed  tolerance  levels 
on  all  crops  and  a  100%  market  share), 
the  percent  of  the  Rfl)  that  will  be 
utilized  by  aggregate  exposure  to 
residues  of  pymetrozine  is  3.83%  for 
nursing  infuits  less  than  1  year  old, 
14.4%  for  non-nursing  infants  and 
10.17%  for  children  1-6  years  old. 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  database, 
Novartis  omcludes  that  Hum  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  eiqxMtue  to  pymetrozine 
residues. 

F.  International  Tolerances 

There  are  no  Codex  maximum  levels 
established  for  residues  of  pymetrozine. 
(Leonard  Cole) 

3.  Zeneca  Ag.  Products 

PP  5Fl62S/5HS0aa 

EPA  has  received  pesticide  petitions 
PP  5F1625  and  5H5088  from  Zeneca  Ag 
Products.  1800  Concord  Pike.  P.O.  Box 
15458.  Wilmington.  Delaware  19850- 
5458.  proposing  pursuant  to  section 
408(d)  of  the  Fwieral  Food.  Drug,  and 
Cosmetic  Act.  (FFDCA)  21  U.S.C 
346a(d).  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
the  hobidde  paraquat  (1,1-dimethyl- 
4.4'-bypyridinium)  derived  from  the 
com  harvest-aid  application  of  the 
dichloride  salt  (calculated  as  the  cation) 
in  or  on  the  raw  agricultural 
commodities  com.  pop.  grain  at  0.05 
part  per  million  (ppm);  cwn.  field,  grain 
at  0.05  ppm;  com.  field,  forage  at  3.0 
ppm;  com.  pop.  forage  at  3.0  ppm:  com. 
field,  stover  at  10.0  ppm;  com.  pop. 
stover  at  10  ppm;  and  com.  floiu'  at  0.1 
pjMn. 

An  adequate  analytical  method 
(spectrophotometric  method)  has  been 
accepted  and  published  in  the  Pesticide 
Analytical  Manual  (PAM  Vol.  11)  for  the 
enforcemmt  of  tolerances  in  plant 
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commodities.  EPA  has  detomined  that 
the  petition  contains  data  or  inicsmation 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residue  in  plants  is 
adequately  understood  baaed  on  studies 
depicting  the  metabolism  of  paraquat  in 
carrots  and  lettuce  following  pre- 
emergenoe  treetments  and  in  potatoes 
and  soybeans  following  desiocant 
treatment.  The  residue  of  concern  in 
plants  is  the  parent,  paraquat;  the 
current  tolerance  expression  for  plant 
commodities,  as  defined  in  40  CFR 
180.205(a)  and  (b). 

2.  Analytical  method.  An  adeqiuite 
analytical  method  (spectrometric 
method)  has  been  accepted  and 
published  in  the  The  Pesticide 
Analytical  Manual  (PAM  Vol.  II)  for  the 
enforcement  of  tolerances  in  pUmt 
commodities. 

3.  MqgnJtude  of  residues.  Paraquat 
residues  cm  com  forage-ranged  fr^n 
<0.02S  to  3  ppm  and  cm  com  fodder 
ranged  from  0.025  to  6  ppm  following 
preemeigence  and  post-directed 
applications  as  described  for  MRID 
41151523  and  41151506.  Residue  data 
submitted  in  tolerance  petition  PP 
5F1625  (MRID  00114426)  for  com 
harvest-aid  use  of  paraquat  indicate  that 
com  grain  residues  would  not  exceed 
the  established  tolerance  of  0.05  ppm 
vtbma  applied  broadcast  postemergence 
at  0.5  lbs  ai/A  with  a  7-day  pre-harvest 
intervaL  Residue  data  submitted  in 
tolerance  petition  PP  5F1625  (MRID 
00114426)  for  com  harvest-aid  use  of 
paraquat  indicate  that  com  fodder 
(stover)  residues  range  from  1.3  to  10.0 
ppm  when  applied  broadcast 
postemergence  at  0.5  lbs  ai/A  with  a  7- 
day  pre-harvest  intervaL  These  data 
support  a  c(»n  forage  tolerance  of  3  ppm 
and  a  com  stover  tolerance  of  10  ppm. 

B.  Toxicological  Profile 

1.  Acute  Toxicity.  Acute  toxicity 
studies  conducted  with  the  45.6% 
paraquat  dichloride  technical 
concentrate  give  the  following  results: 
(ual  LDjo  in  the  rat  of  344  mg/kg  (males) 
and  283  mg/kg  (females)  (Category  A); 
dermal  LDw  in  the  rat  of  £  2.000  mg/kg 
for  males  and  females  (Category  m);  the 
primary  eye  irritation  study  showed 
comeal  involvement  with  clearing 
writhin  17  days  (Category  II):  and  dermal 
irritation  of  slight  erythema  and  edema 


at  72  houn  (Categray  IV).  Paraquat  is 
not  a  dermal  sensitizer.  Acute 
inhalation  studies  conducted  to  EPA 
guideline  wdth  aerosolized  sprays  result 
in  LDso  of  0.6  to  1.4  |ig  paraquat  cation/ 
liVm  (L)  (Category  I).  However,  since 
paraquat  dichloride  has  no  measurable 
vapor  pressure:  and  hydraulic  spray 
droplets  are  too  large  to  be  respirable, 
inhalation  exposure  is  not  a  concern  in 
practice. 

2.  Genotaxicity.  Paraquat  didiloride 
was  not  mutagenic  in  tlM  Ames  test 
using  Salmonella  typhinurium  strains 
TA1535,  TA1538,  TA98,  and  TAIOO;  the 
chromosomal  abeurrations  in  the  bone 
marrow  test  system;  or  in  the  dominant 
lethal  mutagenicity  study  with  CD-I 
mice.  Additionally,  paraquat  dichloride 
was  negative  Cor  unscheduled  DNA 
synthesis  in  rat  hepatocytes  in  in  vitro 
and  in  vivo.  Paraquat  was  weekly 
positive  in  the  mouse  lymplKHna  cell 
assay  only  in  the  presence  of  metabolic 
activati<Mi.  Paraquat  dichloride  was 
weakly  positive  in  mammalian  cells 
(lymphoc]rtes)  and  positive  in  the  sister 
chromatid  exchange  (SCE)  assay  in 
Chinese  hamster  lung  fibroblast. 
Paraquat  is  non-mutagenic. 

3.  neproductive  and  developmental 
toxicity.  A  3-generation  reproduction 
study  in  rats  fed  difrts  containing  0, 25, 
75,  and  150  ppm  which  canespcmd  to 
0, 1.25, 3.75  or  7.5  mg  of  paraquat 
cation/kg/day,  respectively.  Paraquat,  at 
all  levels  tested,  had  no  effect  oo  body 
weight  gain,  food  consumption  and 
utilization,  fertility  and  length  (rf 
gestation  of  the  Fo  F|  and  Fj  parents. 
The  NOAEL  and  lOEL  fw  systemic 
toxicity  are  25  ppm  (1.25  mg/kg/day) 
and  75  ppm  (3.75  mg/kg/day). 
respectively,  expressed  as  paraquat 
cation.  The  NOAEL  fu-  reproductive 
toxicity  is  2150  ppm  (7.5  mg/kg/day; 
HDT)  expressed  as  paraquat  cation,  as 
there  were  no  r^niductive  effects 
observed. 

Two  developmental  toxicity  studies 
Mrere  conducted  in  rats  given  gavage 
doses  of  0. 1. 5.  and  10  mg/kg/day  and 
0. 1. 3.  and  8  mg/kg/day.  respectively. 
expnssed  as  paraquat  cation.  In  the  first 
study,  the  NOAEL  for  maternal  toxicity 
wras  1  mg/kg/day  based  on  dinincal 
signs  of  to)dcity  and  decreased  body 
weight  gain  at  5  mg/kg/day  (the  LOEL). 
The  NOAEL  for  developmental  toxicity 
was  set  at  5  mg/kg/day  based  tm  delayed 
ossification  of  the  fnelimb  end 
hindlimb  digits.  In  the  second,  study, 
the  maternal  and  developmental 
NOAEL  is  8  mg/kg/day  (HDT)  as  there 
were  no  effects  observed  at  any  dose 
level  even  though  the  animals  were 
examined  more  carefully  in  the  menus 
and  pes  assessment.  Based  on  both 
studies  the  overall  NOAEL  for  maternal 


and  developmental  tooddty  is  et  leest  3 
mg/kg/day. 

Two  dcrvelopmental  toxicity  studies 
wrere  conducted  in  mice  given  gavage 
doses  of  0. 1. 5.  and  10  mg/kg/day  and 
0. 7.5. 15.  or  25  mg/kg/day  paraquat  ion. 
respectively.  Both  the  m^emal  and 
devefopmental  NOAEL's  are  at  15  mg/ 
kg/day  in  the  second  study.  The 
maternal  LOEL  of  25  mg  paraquat 
cation/kg/day  is  based  on  deatii. 
decreeses  in  body  freight  and  body 
wei^t  gain,  and  other  clinical  signs. 
The  developmental  LOEL  is  25  mg/kg/ 
day.  In  the  first  study  there  was  a 
statistically  signifirant  eSsct  oo  "partial 
ossification"  of  the  4th  stemetMS  at  10 
mg/kg/day  (HDT).  However,  it  is  not 
buieved  the  ossifiratioo  pettem  of  the 
4th  stemetna  was  afiacted  by  paraquat 
as  evidenced  by  the  lack  of  increase  in 
"4th  stemriira  -  not  ossified." 

Additionally  there  were  no 
statistically  significant  skeletal 
dbnoimalities  seen  in  the  second  study. 
The  developmental/maternal  NOAEL 
should  be  baaed  on  the  second  study 
and  is  15  mg/kg/day.  Paraquat 
didiloride  is  not  a  developmental  toxin. 

4.  Subchronic  toxicity.  A  90  day 
feeding  study  in  dogs  fad  doses  of  0. 7. 
20. 60  orl20  ppm  with  a  NOAEL  of  20 
ppm  based  on  long  efliacts  such  as 
alveolitis  and  alvmlar  collapse  seen  M 
the  LOEL  of  60  ppm. 

A  21  day  dermal  toxicity  study  in 
rabbits  exposed  dermally  to  doses  of  0. 
1.5.  3.4.  7.8  or  17.9  mg/kg/day  with  a 
NOAEL  of  1.15  mg/kg/day  and  a  LOEL 
of  2.6  mg/kg/day  based  on  deraial 
iiritation. 

A  21  day  inhalation  toxicity  study  in 
rats  were  exposed  to  resfuraUe  aerosols 
of  paraquat  at  doses  of  0, 0.01. 0.1. 0.5 
and  1.0  Mg/L  with  a  NOAEL  of  0.01  |ig/ 
L  and  a  LCKL  of  0.10  Mg/L  based  on 
histqpathological  changes  to  the 
epithelium  cithe  larynx  and  nasal 
disdiarge. 

5.  Chronic  toxicity.  In  a  12Hnonth 
Cseding  study  in  dogs  fed  dose  levels  of 
0. 15.  30,  or  50  ppm.  expressed  as 
paraquat  cation.  These  levels 
conesponded  to  0. 0.45. 0.93  or  1.51  mg 
of  paraquat  cation/kg/day.  respectively, 
in  male  dogs  or  0. 0.48. 1.00  or  1.58  mg 
of  paraquat  cation/kg/day.  reflectively 
for  female  dogs.  Thete  was  a  doae- 
related  increase  in  the  severity  and 
extent  of  chronic  pneumonitis  in  the 
mid-doee  and  higb-doae  male  and 
female  dogs.  This  efiad  was  also  noted 
in  the  low-dose  male  group,  but  wras 
mininml  when  compuod  with  the  male 
controls.  The  systemic  NOAEL  is  15 
ppm  (0.45  mg/kg/day  for  males  and  0.48 
mg/kg/day  feu-  lonales.  expressed  as 
paraquat  cation).  The  systemic  LOEL  is 
30  ppm  (0.93  mg/kg/day  for  males  and 
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1.00  mg/kg/day  for  females,  expressed 
as  paraquat  cation). 

m  a  2-year  chronic  feeding/ 
carcinogenicity  study,  rats  were  fed 
doses  of  paraouat  dichloiide  at  0.  25,  75. 
or  150  ppm  which  corresponded  to  0. 

1.25.  3.75.  or  7.5  mg  of  paraquat  cation/ 
kg/day.  Paraquat  enhanced  the 
development  of  ocular  lesions  in  all  of 
the  treated  groups.  The  predominant 
lesions  detected  opthalmoscopically 
were  lenticular  opacities  and  cataracts. 
At  test  week  103.  dose-related 
statistically  significant  (P<0.001) 
increases  in  the  incidence  of  ocular 
lesions  were  observed  only  in  the  mid- 
dose  and  high-dose  male  and  female 
groups.  Based  on  these  findings,  the 
NOAEL  (approximate)  and  the  LOEL  for 
systemic  toxicity,  for  both  sexes,  are  25 
ppm  (1.25  mg/kg/day)  and  75  ppm  (3.75 
mo/kg/dav).  respectively. 

m  another  2-year  chronic  feeding/ 
carcinogenicity  study,  rats  were  dosed 
at  0, 6,  30, 100  or  300  ppm,  expressed 
as  paraquat  dichloride  (nominal 
concentrations),  equivalent  to  0. 0.25, 

1.26,  4.15,  or  12.25  mg/kg/day. 
respectively  (males)  and  0. 0.30, 1.5, 
5.12  or  15.29  mg/kg/day  respectively 
(females),  exprmsed  as  paraquat 
dichloride.  "Hie  incidence  of  ocular 
changes  were  low  and  not  caused  by 
paraquat  in  this  study.  The  systemic 
NOAEL  is  100  ppm  of  paraquat 
dichloride  (4.15  and  5.12  mg/kg/day,  for 
males  and  females,  respectively):  or  3.0 
mg/kg/day  (males)  and  3.7  mg/kg/day 
(famues),  expressed  as  paraquat  cation. 
The  systemic  LOEL  is  300  ppm  of 
paraquat  dichloride  (12.25  and  15.29 
mg/kg/day,  for  males  and  females, 
respectively):  or  9.0  mg/kg/day  (males) 
and  11.2  mg/kg/day  (femdes).  expressed 
as  paraquat  cation. 

A  chronic  faeding/cardnogenidty 
study  in  rats  fed  dose  levels  of  0.  25.  75 
or  150  ppm.  expressed  as  paraquat 
cation  (nominal  concentrations).  These 
doses  corresponded  to  0. 1.25,  3.75,  or 
7.5  mg  paraquat  cation/kg/day, 
respectively.  There  was  imoertain 
evidence  of  carcinogenicity  (squamous 
cell  carcinomas  in  the  head  region;  ears, 
nasal  cavity,  oral  cavity  and  skin)  in 
males  at  7.5  mg/kg/day  (HOT)  with  a 
systemic  NOAEL  of  1.25  mg/kg/day. 
Upon  submission  of  additional  data  to 
EPA,  the  incidence  of  pulmcmary 
adenomas  and  carcinomas  was  well 
within  historical  ranges  and  it  was 
determined  that  paraquat  was  not 
carcinogenic  in  the  lungs  and  the  head 
region  of  the  rat. 

m  another  chronic  feeding/ 
carcinogenicity  study,  rats  were  fed 
dose  levels  of  0, 6,  30, 100  or  300  ppm, 
expressed  as  paraquat  dichloride.  lliere 
were  no  carcinogenic  findings  in  this 


study  at  the  highest  dose  tested.  In  a  two 
year  chronic  feeding/oncogenicity 
study,  SPF  Swriss  derived  mice  were  fad 
paraquat  dichloride  at  dose  levels  of  0, 
12.5,  37.5,  or  100/125  ppm,  expressed  as 
paraquat  cation.  These  rates  correspond 
to  0, 1.87,  5.62,  and  15  mg/kg/day  as 
cation.  Because  no  toxic  signs  appeared 
after  35  weeks  of  dosing,  the  100  ppm 
level  was  increased  to  125  ppm  at  week 
36.  There  were  no  carcinogenic  effects 
observed  in  this  study. 

The  systemic  NOAEL  for  both  sexes  is 
12.5  ppm  (1.87  mg/kg/day)  and  the 
systemic  LOEL  is  37.5  ppm  (5.6  mg/kg/ 
day),  each  expressed  as  paraquat  cation 
based  on  renal  tubular  degeneration  in 
males  and  weight  loss  and  decreased 
food  intake  in  females. 

Paraquat  is  classified  Category  E  for 
carcinogenicity  (no  evidence  of 
carcinogenicity  in  animal  studies). 

6.  Aiumal  metabolism.  The  qualitative 
nature  of  the  residue  in  animals  is 
adequately  imderstood  based  on  the 
combined  studies  conducted  with 
ruminants  (goats  and  cows),  swine,  and 
poultry.  The  residue  of  concern  in  eggs, 
milk,  and  poultry  and  livestock  tissues 
is  the  parent,  paraquat. 

7.  Metabolite  toxicology.  The  nature  of 
residues  in  plants  and  animals  is 
adequately  imderstood.  The  residue  of 
concern  in  eggs.  milk,  poultry,  livestock, 
and  in  crops  is  the  parent  paraquat. 
There  are  no  metabolites. 

8.  Endocrine  disruption.  EPA  is 
required  to  develop  a  screening  program 
to  determine  whether  certain  substances 
(including  all  pesticides  and  inerts) 
"may  have  an  effect  produced  by  a 
naturally  occurring  estrogen,  or  such 
other  endocrine  efibct ."  The  Agency  is 
currently  working  Mrith  interested 
stakeholders,  including  other 
government  agencies,  public  interest 
groups,  industry  and  research  scientist 
in  developing  a  screening  and  testing 
program  and  a  priority  setting  scheme  to 
implement  this  program.  Congress  has 
allowed  3  years  from  passage  of  FQPA 
(August  3. 1999)  to  implement  this 
program.  At  that  time,  EPA  may  require 
further  testing  of  this  active  in^edient 
and  end  use  products  for  endocrine 
disrupter  effects. 

C  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FC^A  directs  EPA  to  take  into  account 
available  information  concerning 
exposures  from  the  pesticide  residue  in 
food  and  all  other  exposures  for  which 
there  is  reliable  information.  These 
other  sources  of  exposure  including 
drinking  water,  and  non-occupaticmal 
exposures,  e.g.,  to  pesticides  used  in 
and  around  the  home.  For  estimating 
acute  and  chronic  risks  the  Agency 


considers  aggregate  exposuires  bom  the 
diet  and  from  drinking  water.  Exposures 
bom  uses  in  and  around  the  home  that 
may  be  short  term,  intermediate  or  other 
duration  may  also  be  aggregated  as 
appropriate  for  specific  chemicals. 

1.  Dietary  exposure.  The  Residue 
Chemistry  data  base  for  paraquat  is 
substantially  complete,  and  the  nature 
of  the  residues  in  plants  and  animals  is 
adequately  understood.  The  residue  of 
concern  is  the  parent,  paraquat;  the 
current  tolerance  ejopression  for  plants 
and  animal  commodities,  as  defined  in 
40  CFR  180.205(a)  and  (b),  is  adequate. 
The  Reference  IXise  (Rfl))  for  chronic 
dietary  assessments  is  0.0045  mg/kg/ 
day,  based  on  a  NOAEL  of  0.45  mg/kg/ 
day  &t>m  a  1  year  dog  study  and  the 
addition  of  a  standard  uncertainty  fector 
of  100. 

2.  Food.  — i.  Chronic  dietary 
assessment.  A  chronic  dietary  exposure 
analysis  was  performed  using  current 
and  reassessed  tolerance  level  residues, 
contributions  from  the  proposed  use  as 
a  com  harvest  aid.  and  100%  crop 
treated  information  to  estimate  the 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  for  the  general 
population  and  22  subgroups.  The 
resulting  TMRC  for  the  general  U.S. 
population  frxim  all  established  uses  is 
0.001669  mg/kg/day  (37%  of  the  RfD). 
For  children  ages  1-8.  the  most  highly 
exposed  subgroup,  the  resulting  TMRC 
is  0.003679  mg/^/day  (82%  of  Uie  RfD). 
A  refined  chronic  dietary  assessment 
using  percent  crop  treated  data  provided 
a  more  accurate  estimate  of  exposure, 
called  the  Anticipated  Residue 
Contribution  (ARC).  The  residting  ARC 
for  the  general  population  is  0.00037 
mg/kg/day  (8.0%  of  the  RfD).  and  0.001 
mg/kg/day  (22%  of  the  RfD)  for  children 
ages  one  to  six. 

ii.  Acute  dietary  assessment.  EPA  has 
determined  that  current  data  oa 
paraquat  shows  no  acutedietary 
endpoint  of  concern.  Therefore,  an  acute 
dietary  risk  assessment  is  not  required 
for  paraquat. 

3.  Drinking  water.  Paraquat  is  not 
expected  to  be  a  contaminant  of 
ground%vater.  Paraquat  dichloride  binds 
strongly  to  soil  clay  particles  and  it  did 
not  leach  frv>m  the  surfece  in  terrestrial 
field  dissipation  studies.  There  were, 
however,  detections  of  paraquat  in 
drinking  water  wells  from  2  states  cited 
in  the  Pesticides  in  Ground  Water 
Database  (1991).  These  detections  are 
not  considered  to  be  representative  of 
normal  paraquat  use.  llierefore. 
paraquat  is  not  expected  to  be  a 
groundwater  contaminant  or  concern 
based  on  normal  use  patterns. 

Due  to  its  persistent  nature,  paraquat 
could  potentially  be  found  in  surface 
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water  systems  associated  with  soil 
particles  carried  by  erosion,  however, 
paraquat  is  immobile  in  most  soils,  and 
at  very  high  application  rates  (50- 
1,000X).  there  was  no  desorption  of 
paraquat  frtmi  soils.  Therefore,  based  on 
paraquat's  normal  use  patterns  and 
unique  environmental  fete 
characteristics,  exposures  to  paraquat  in 
drinking  water  are  not  expected  to  be 
obtained  bom  surfece  water  sources. 
4.  Non-dietary  exposure.  Paraquat 
dichloride  has  no  residential  or  other 
non-occupational  uses  that  might  result 
in  non-occupational,  non-dietary 
exposure  for  the  general  popiilation. 
Paraquat  products  are  Restricted  Use. 
for  use  by  Certified  AppUcators  only, 
which  means  the  general  public  cannot 
buy  cv  use  paraquat  products. 

D.  Cumulative  Effects 

In  assessing  the  potential  risk  from 
cumulative  effects  of  paraquat  and  other 
chemical  substances,  the  Agency  has 
considered  structural  similarities  that 
exist  between  paraquat  and  other 
bipyridylimn  compounds  such  as  diquat 
dibromide.  Examination  of  the 
toxicology  databases  of  paraquat  and 
diquat  dibromide.  indicates  that  the  two 
compounds  have  clearly  difforoit  target 
organs.  Based  on  available  data,  the 
Agency  does  not  believe  that  the  toxic 
effects  produced  by  paraquat  would  be 
cumulative  with  those  of  diquat 
dibrcMnide. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  the 
infonnation  provided  in  this  notice. 
EPA  has  determined  that  for  the 
aggregate  exposure  assessment  the  only 
exposure  route  of  concern  for  paraquat 
is  chronic  dietary.  The  toxicology 
database  for  paraquat  is  considered  by 
EPA  to  be  complete  and  reliable.  Using 
the  conservative  assumptions  presented 
earlier,  EPA  has  established  an  RfD  of 
0.0045  mg/kg/day.  This  was  based  on 
the  NOAEL  for  the  1-year  dog  study  of 
0.45  mg/kg/day  and  employed  a  100- 
fold  uncertainty  fector.  Results  of  this 
aggregate  exposure  assessment,  which 
includes  EPA's  reassessment  of 
tolerances  for  existing  crops  and  the 
addition  of  com  harvest  aid,  utilize  a 
maximum  of  22%  of  the  RfD.  Generally, 
exposures  below  100%  of  the  Rfl)  are  of 
no  concern  because  it  represents  the 
level  at  or  below  which  daily  aggregate 


dietary  exposure  over  a  Ufetime  vdll  not 
pose  appreciable  risk  to  human  health. 
Thus,  there  is  reasonable  certainty  that 
no  harm  will  result  frt>m  aggregate 
exposures  to  paraquat  residues. 

2.  Infants  and  children.  EPA  has 
detemdned  that  the  established 
tolerances  for  paraquat,  with 
amendments  and  changes  as  specified 
m  this  notice,  meet  the  safety  standards 
under  the  FQPA  amendments  to  section 
408(b)(2)(C)  for  infants  and  children. 
The  safety  determination  for  infents  and 
children  considers  the  factois  noted 
above  for  the  general  popidation,  but 
also  takes  into  account  the  possibility  of 
increased  dietary  exposure  due  to 
specific  consvunption  pattorns  of  infents 
and  children,  as  well  as  the  possibility 
of  increased  susceptibiUty  to  the  toxic 
effects  of  paraquat  residues  in  this 
population  subgroup. 

In  detwrnining  wrhether  at  not  infents 
and  children  are  particularly  susceptible 
to  toxic  effects  from  paraquat  residues, 
EPA  considered  the  completeness  of  the 
database  for  developmental  and 
reproductive  effects,  the  nature  and 
severity  of  the  effects  observed,  and 
other  information. 

Based  on  the  current  data 
requirements,  paraquat  has  a  complete 
database  for  developmental  and 
reproductive  toxicity.  In  the 
developmental  studies  effects  were  sem 
(delayed  ossification  in  the  fcHelimb  and 
hindlimb  digits)  in  the  fetuses  only  at 
the  same  or  higher  dose  levels  than 
effects  in  the  mother.  In  the 
reproduction  study,  no  effects  m 
reproductive  performance  were  seen. 
ALbo  because  the  NOAELs  from  the 
developmental  and  reproduction  studies 
were  equal  to  or  greater  than  the  NOAEL 
used  for  establishing  the  reference  dose, 
EPA  concludes  that  it  is  unlikely  that 
there  is  additional  risk  oonoem  for 
immature  or  developing  organisms. 
Finally,  the  Agency  has  no 
epidemiologic  information  suggesting 
special  sensitivity  of  infents  and 
children  to  paraquat.  Therefme.  the 
Agency  finds  that  the  uncertainty  fector 
(lOOX)  routinely  used  in  RfD 
calculations  is  adequately  protective  of 
infents  and  diildren.  and  an  additional 
uncertainty  fector  is  not  warranted  for 
paraquat. 

Zeneca  estimates  that  paraquat 
residues  in  the  diet  of  non-nursing 


infents  (less  than  1  year)  account  for 
18%  of  the  Rfl)  and  22%  of  the  RflD  for 
childrm  aged  1-6  yean.  Further, 
residues  in  drinking  wrater  are  not 
expected.  Therefore,  the  Zeneca  has 
deterauned  that  there  is  reasonable 
certainty  that  dietary  ejoxwure  to 
paraquat  will  not  cause  baim  to  infants 
and  diildren. 

F.  International  Tolerances 

Codex  maximum  residue  levels  (MRL) 
are  established  for  residues  of  paraquat 
for  com  grain  at  0.1  ppm.  The  proposed 
tolerandss  frir  com  grain  at  0.05  ppm 
difiiar  from  the  Codex  MRL's  based  on 
field  residue  data  generated  in  the 
United  States  for  ^lis  use  (Pesticide 
Petitions  5F1625  and  5H5088  for  com 
grain.  Differences  in  use  patterns  and 
pre-harvest  intervals  may  account  for 
the  differences  between  the  Codex 
MRLs  and  the  tolerance  values 
generated  from  the  pesticide  residue 
trials  in  the  United  SUtes.  (Jim 

Tompkins) 
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AQENCT:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  document  contains  a 
listing  of  State  and  Tribal  submissions 
of  new  or  revised  water  quality 
standards  that  EPA  approved  during  the 
period  September  1, 1995  through 
March  31. 1998.  This  document  is 
published  in  acoordanoe  with  a 
requirement  contained  in  the  Water 
Quality  Standards  Regulation  (40  CFR 
131.21).  Additionally,  this  notice 
contains  a  listing  of  Indian  Tribes  that 
obtained  EPA  approval  to  administer  a 
water  quality  standards  program  during 
the  same  period.  It  also  contains  a  list 
of  EPA  actions  to  promulgate  or  remove 
Federal  water  quality  standards  during 
the  same  period. 
FOR  FURTHER  IIFORMATION  CONTACT: 


Region 

WOS  ooordnelor 

Ptione  No. 

3 

4 

ea  Bedcwilh.  Office  of  Ecosystem  Prelection  (MC  CWQ),  JFK  Federal  BuKfns.  Boston.  MA  02203  -... 
Wayne  Jackson.  Division  of  Environmenlal  Planning  and  Protoction.  2M)  Broadway,  New  Yortc.  NY 

10007 
Denise  Htfcowski,  Water  Pratodion  Division  (3WP11),  1660  Arch  St.  Riiade»hia.  PA  19103-2029  .... 
Fritz  Wagener.  Water  Dfvisior>-15tti  Floor,  Ate«a  Federal  Center.  61  Forsylh  Street.  SW.  Alanta.  GA 

30303. 

617-566-3538 
212-637-3807 

215-814-6726 
404-662-0267 
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Region 

WQS  ooofxfnalor 

5    

David  Pfaifor,  Water  Division  (WT-1SJ).  77  West  Jackson  Boulevafd.  Chicago,  IL  60604-3507  

312-353-9024 

6 

Sharon  Panish.  Water  Division.  1445  Ross  Avenue.  First  Interstate  Bank  Tower,  DaRas.  TX  75202  . — 
Larry  Shspaid.  Water  Resources  Protedton  Branch.  726  Minnesota  Avenue.  Kansas  City.  KS  66101  ... 
Bit  Wuerthete.  Office  of  Ecoeysiems  Prolecttan  and  RemedMton.  Ecoeystsms  Protedkm  Program 

(8EPR-EP).  999  18th  Street.  Suite  500.  Denver.  CO  80202-2466. 
Phi  Woods.  Water  Diviskxi  (WTR-6)  75  Hawttwme  Street  San  Frandsoo.  CA  94105 

214-665-7145 

9     ■•■■•••••«■•■••■••■■•••«•••■• 

8 

9 

913-551-7441 
303-312-6043 

415.744-1997 

10 

Usa  Maochio  Water  Division  (OW-134).  1200  Sixlh  Avenue.  Seattle.  WA  98101  

206-663-1834 

SUPPLEMENTARY  mFORMATION:  This 
document  contains  a  list  of  State  and 
Tribal  water  quality  standards  adoptions 
and  revisions  whidi  EPA  approved 
during  the  period  beginning  on 
September  1. 1995.  and  end^g  on 
March  31. 1998.  The  most  recent 
previous  such  list  was  published  on 
October  3. 1995  (60  FR  51793). 

For  each  EPA  approval  action,  this 
dociunent  provides  a  reference  to  the 
state's  or  Tritw's  regulations  that  contain 
the  State  and  Tribal  water  quality 
standards;  the  date  of  State  and  Tribal 
adoption:  the  date  of  EPA  approval;  and 
a  brief  description  of  EPA's  approval. 
Additionally,  this  notice  contains  a 
listing  of  Tribes  that  have  obtained  EPA 
approval  to  administer  a  water  quality 
standards  program.  It  also  contains  a 
listing  of  federal  water  quality  standards 
rulemakings. 

This  document  does  not  include  the 
following  information:  (1)  the  text  of  the 
water  quality  standards.  (2)  any 
conditions  (including  disapprovals  of 
portions  of  the  State  and  IVibal 
submittals)  that  might  have  been 
attached  to  the  approvals.  (3)  Tribal 
application  materials  submitted  to  EPA 
for  authorization  to  administer  the  water 
quality  standards  program,  or  (4)  the 
text  of  the  fisderal  water  quality 
standards  rulemakings,  llie  text  of  a 
State's  or  Tribe's  standards  and  copies 
'  of  the  approval  letters  may  be  obtained 
from  the  State's  or  Tribe's  pollution 
control  agency  or  the  appropriate  EPA 
Regional  Office  (see  "For  Further 
Information  Contact"  secticm  above). 
Proprietary  publications  such  as  those 
of  the  Bureau  of  National  Affairs.  Inc. 
also  contain  the  text  of  State  and  Tribal 
water  quality  standards. 

W ATBl  QU AUnr  ST  AND  AIDS 
AFPIOVALS 

BPA  UGION 1 

CONNECTICUT 

Water  quality  standards  for  the  SUte  of 
CouMcticut  as  adopted  pursuant  to  section 
22a-426  of  the  Connecticut  General  Statutes. 
Adopted  fr)f  t/w  State:  April  8. 1997 
Efftctiv9  date:  October  20. 1097 
BPA  Action:  Approval  on  October  20. 1997 

Connecticut  adopted  revisioas  to  its  water 
quality  standards  sstablishing  sits-spaciflc 
ooppsr  crltaria  far  certain  frsshwatar  straam 


segments  and  updated  other  numeric  criteria 
to  incorporate  new  scientific  information  and 
maintain  consistency  writh  EPA 
rscommendations. 

VERMONT 

Water  quality  standards  for  the  State  of 
Vennont  as  adopted  pursuant  to  Vermont 
state  law  at  3  V.S.A. 
Adopted  by  the  State:  January  23. 1996 
Effective  Date:  February  13. 1996 
EPA  Action:  Approval  on  December  5. 1996 

Vennont  adopted  revisions  to  its  water 
quality  standards  removing  the  absolute 
presumption  that  nonpoint  sources  satisfy 
wrater  qualify  standanis  if  the  activities  are 
conducted  in  accordance  with  "accepted 
sgricultural  and  tilvicultural  practices"  or 
other  appropriate  management  practices.  In 
addition,  the  definition  of  "Waters  of  the 
U.S."  was  clarified  to  ensure  coverage  for 
wetlands.  The  State  also  adopted  numeric 
criteria  for  toxic  pollutants  and  eliminated 
the  waiver  of  water  qualify  criteria  in  small 
drainagai 


EPAREG10N2 

NEW/ERSBY 

Water  qualify  standards  for  the  State  of 
New  Jersey  are  adopted  pursuant  to:  New 
Jersey  Administrative  Code  7:98. 
Adopted  by  the  State:  July  15. 1996 
Effective  Date:  July  IS.  1996 
EPA  Action:  Approval  on  Septemlwr  27, 1997 

New  Jersey  tdofHad  revisions  to  its  water 
qualify  standards  establishing  site-specific 
copper  criteria  for  those  waters  of  the  New 
York/New  Jersey  Harbor  for  which  the  State 
of  New  Jersey  has  jurisdiction,  including  the 
Hudson  River  soudi  from  the  Tappan  Zee 
Bridge;  Upper  and  Lower  New  Yak  Beys  to 
the  Sendy  Hook— Rockaway  transect:  Raritan 
Bay:  Newark  Bay:  and  the  tidal  portions  of 
the  New  Jeney  tributaries,  including  the 
Hackenseck.  Passaic,  and  Raritan  Rivers. 
These  water  qualify  criteria  weie  developed 
through  the  Joint  eflorts  of  EPA.  the  States  of 
New  York  and  New  Jersey,  the  New  York 
Qfy  Depertment  of  Environmental  Protection 
and  the  New  York/New  Jersey  Haibor  Estuary 
Pioyam.  Three  waters  twve  been  ledassified 
to  reflect  trout  production:  a  tributary  to  the 
Musconetoong  Riven  Turkey  Hill  Brook 
(Delaware  River  Besin):  and  Blue  Mine  Brook 
(Passaic  River  Besin). 

EPARBGKNUS 

DISTRKT  OF  COLUMBIA 

Water  qualify  standards  for  the  District  of 
Columbia  are  contained  in:  Chapter  11  of 
Title  21  DCMR.  Water  Qualify  Standards 
(WQS)  of  Um  District  of  Columbia. 

Adopted  by  the  Dietrict:  March  4. 1994 


Effective  Date:  March  4. 1994 

EPA  Action:  Approval  on  November  4, 1996 

The  District  of  Columbia  adopted  revisions 
to  its  water  qiialify  standards  in  response  to 
EPA's  June  27. 1994  disapproval  of 
subsection  1103.2  of  the  Oiistrict's 
regulations.  The  disapproval  was  mnoved 
based  on  the  District's  January  30, 1996  letter 
which  certified  the  broed  application  of  the 
District's  definition  of  wretlands.  The  District 
removed  the  public  water  supply  use 
designation  from  subsection  1101.1. 

PENNSYLVANIA 

Water  qualify  standards  for  the 
Commonwealth  of  Pennsylvania  are 
contained  in:  Title  25,  Environmental 
Protection,  Department  of  Environmental 
Protection,  Chapter  93,  Water  Qualify 
Standards,  and  Chapter  16,  Water  Qualify 
Standards  Toxics  Management  Strategy, 
Appendix  C  and  D.  Statement  of  Policy. 
Adopted  by  the  Commonwealth:  May  28. 

1996 
Effective  Date:  May  28. 1996 
EPA  Action:  Conditional  approval  on  April 

29.1996 

Pennsylvania  adopted  revisions  to  its  water 
qualify  standards  modifying  the  site  specific 
acute  and  chronic  water  qualify  criteria  far 
copper,  based  upon  a  water«ract  ratio,  far 
Laurel  Riu,  a  tritmtary  to  the  Schuylkill 
River  near  Reeding,  Pennsylvania  at  the  site 
of  the  NGK  Metals  Corporation.  EPA's 
approval  wras  conditional  upon  satisfKtory 
completion  of  the  public  puticipation 
lequiraments. 
Adopted  by  the  Commonwealth:  June  13. 

1996 
Effective  Date:  June  13. 1996 
BPA  Action:  Conditicmal  approval  on  June 

18.1996 

Pennsylvania  adopted  revisions  to  its  water 
qualify  standards  modifying  the  site-specific 
acute  and  chronic  water  qualify  criteria  for 
copper  and  zinc,  based  upon  a  water-eflact 
ratio,  far  the  Upper  Wiasahickon  Qeek.  a 
tributary  to  the  Schuylkill  River,  near  North 
Wales.  Pennsylvania  at  the  site  of  the  Upper 
Gwynned  Tonrnship  Authorify.  EPA's 
approval  was  conditional  upon  satisfiKtory 
completion  of  the  public  puticipetion 
lequirsments. 
Adopted  by  the  Commonwealth:  October  25. 

1995 
Effective  Date:  Conditional  approval  on 

October  16. 1995 

Pennsylvania  adopted  revisions  to  its  vrater 
quelify  standards  modifying  the  site  specific 
acute  and  chronic  water  qualify  criteria  far 
cadmium  in  Chester  Creek,  a  tributary  of  the 
Delaware  River  Estuary,  at  the  site  of  the 
Southwest  Delaware  Osunfy  Municipal 
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Authorify.  EPA's  approval  was  conditional 
upon  satisfactory  completion  of  the  public 
participation  requirements. 
Date  of  Adoption:  November  18, 1995 
Effective  Date:  November  18, 1995 
EPA  Action:  Approval  on  June  27, 1997 

Pennsylvania  adopted  revisions  to  its  water 
qualify  standanis  amending  Chapter  16 
which  includes:  adoption  of  dissolved 
aquatic  life  criteria  for  arsenic,  cadmium, 
chromium  VI.  copper,  lead,  merciiry  (acute 
only),  nickel,  selenium,  silver  and  zinc; 
conversion  factors  to  convert  total 
recoverable  criteria  to  dissolved  criteria;  the 
adoption  of  regulations  to  allow  dischargers 
to  derive  site-specific  chemical  and 
biological  translators:  the  adoption  of  EPA's 
final  lead  criteria  formulae;  and,  the 
replacement  of  the  human  health  criterion  of 
0.02  ug/1  for  arsenic  with  the  current 
drinking  water  maximum  contfminant  level 
of  SO  ug/1. 

VIRGINIA 

Water  qualify  standards  far  the 
Commonwealth  of  Virginia  are  contained  in: 
9  VAC  2S-260-5  et  seq. 
Adopted  by  the  Commonwealth:  December 

12,1996 
Effective  Date:  March  19, 1997 
EPA  Action:  Approval  on  November  6, 1997 

Virginia  adopted  revisions  to  its 
antidegradation  policy  requiring  the  State 
Water  Control  Board  to  notify  localities  and 
other  afiiscted  parties  when  a  water  body  is 
nominated  for  designation  as  an  Exceptional 
State  Water.  The  revision  also  specifies  the 
information  that  the  Board  must  disclose  to 
the  afiiscted  parties. 
Adopted  by  the  Commonwealth:  December 

12,1996 
Effective  Date:  April  30, 1997 
EPA  Action:  Approval  on  November  6, 1997 

Virginia  adopted  revisions  to  its 
antidegradation  policy  designating  one 
surface  water  for  special  protection  as  an 
Exceptional  Water.  The  segment  of  North 
Creek,  Upper  James  River  watershed,  located 
within  the  Glenwood  Ranger  District  of  the 
Jefferson  National  Forest  in  Botetourt  Counfy 
was  designated  as  an  exceptional  water. 
Adopted  by  the  Commonwealth:  September 

12,1996 
Effective  Date:  April  2, 1997 
EPA  Action:  Approval  on  January  8. 1998 

Virginia  adopted  revisions  to  its  water 
qualify  standanis  deleting  the  Potomac 
Embayment  Special  Standard  and  adding  a 
paragraph  explaining  that  a  Policy  for  the 
Potomac  River  Embeyments  had  been 
adopted  by  the  State  on  September  12, 1996. 
In  addition,  the  State  adopted  revisions 
necessary  to  conform  the  Potooiac  Rivar 
Subbasin  section  and  the  special  standards 
and  requirements  section  of  the  water  qualify 
standards  to  the  new  policy. 

WEST  VIRGINIA 

Water  qualify  standards  for  the  Sute  of 
West  Virginia  are  contained  in:  Title  46, 
Legislative  Rule.  Environmental  Qualify 
Board,  Series  1,  Requirements  Governing 
Water  Quality  Standards. 
Adopted  by  the  State:  May  23. 1995 


Effective  Date:  August  18, 1995 
EPA  Action:  Conditional  approval  and  partial 
approval  on  November  9, 1995 
West  Virginia  adopted  revisions  to  its 
water  qualify  standards  for  the  State's 
antidegrsdation  policy,  mixing  zone  policy, 
definitions,  and  specific  water  quality 
criteria.  EPA  conditionally  approved  and 
partially  approved  pc»ti(Hu  of  these 
revisions.  Provisions  that  were  conditionally 
approved  include  the  antidegradation  policy, 
and  the  mixing  zone  policy  and  definitions. 
Provisions  that  were  partially  approved 
include  specific  water  qualify  criteria. 

EPA  REGION  4 

ALABAMA 

Water  qualify  standards  for  the  State  of 
Alabama  are  contained  in:  Rules  of  Alabama 
Department  of  Environmental  Management, 
Water  ENvision,  Water  Qualify  Program, 
Chapter  335-6-10  (Water  Qualify  Criteria) 
and  Chapter  335-6-11  (Water  Use 
Classifications  for  Interstate  and  Intrastate 
Waters). 

Adopted  by  the  Stots:  April  22, 1997 
Effective  date:  May  30, 1997 
EPA  Action:  Approval  on  December  7, 1997 

The  State  of  Alabama  adopted  revisions  to 
its  water  qualify  standanis  modifying  die 
designated  use  of  Fish  and  Wildlife  for  15 
stream  segments,  formerly  classified  for  the 
Agricultural  and  Industrial  Water  Supply 
use.  as  well  as  several  other  reclassification 
actions.  The  State  also  adopted  a  revised 
reference  dose  for  mercury  for  use  in 
establishing  %vater  qualify  criteria  for  the 
protection  of  human  health. 

GEORGIA 

Water  qualify  standards  for  the  State  of 
Georgia  are  contained  in:  Rules  and 
Regulations  for  Water  Qualify  Control, 
Chapter  391-3-6-.03,  Water  Use 
Classification  and  Watar  Quality  Standards. 

Adopted  by  the  State:  June  26, 1996  and 

September  27, 1996 
Effective  date:  July  20, 1996  and  November 

6,1996 
EPA  Action:  Approval  on  April  30, 1997 

Georgia  adopted  revisions  to  its  water 
qualify  standards  including  site  specific 
criteria  far  West  Point  Lake  (June  26, 1996) 
and  Lake  Jackson  and  Lake  Walter  F.  George 
(September  27, 1996).  Georgia  also  adopted 
revised  water  qualify  criteria  for  arsenic. 

KENTUCKY 

Water  qualify  standards  for  the  State  of 
Kentucky  are  contained  in:  Kentucky 
Administrative  Regulations,  Title  401, 
Chapters  5K)26.  5:029.  5O30.  and  5:031. 
Adopted  by  the  Commonwealth:  July  12, 

1995 
Effective  date:  July  12. 1995 
EPA  Action:  Partial  approval  on  August  7. 

1997 

Kentucky  adopted  revisions  to  its  water 
qualify  standards  including  a  new  regulation, 
401  KAR  5:030,  which  comprises  the 
procedures  for  implementation  of 
antidegradation  for  point  sources  within  the 
Commonwealth. 


MISSISSIPPI 

Water  qualify  standards  far  the  State  aX 
Mississippi  are  contained  in:  Stale  of 
Mississippi  Water  Qualify  Critaria  far 
Intmtate,  Interstate,  and  Coastal  Waters. 
Adopted  by  the  State:  February  24, 1994 
Effective  date:  February  24, 1994 
O'A  Action:  Approval  on  September  12, 1995 

Mississippi  adopted  revisions  to  its  water 
qualify  standards  including  a  Fish  and 
Wildlife  use  classification  far  seven  stream 
segments  that  were  previously  classified  es 
Ephemeral  Stieems. 

NCXtTH  CAROLINA 

Water  Qualify  Standards  far  the  State  of 
North  Carolina  are  contained  in:  IS  NCAC  2B 
.0100  Procedures  for  Assignment  of  Watar 
Qualify  Standards  and  .0200  Clasaificatioiis 
and  Water  Qualify  Standards  Applicable  to 
Surface  Waten  of  North  Carolina. 

Adopted  by  State:  May  11,  July  13.  and 
September  14, 1995:  and  Fafarusiy  8. 1996 

EPA  Action:  Approval  on  June  12, 1997 
North  Carolina  adopted  revisions  to  its 

water  qualify  standards  irvJudiiig  an  ovotall 

reorganization  of  its  water  qualify  standards 

Adopted  by  State:  October  12, 1996 

Ef^ctive  date:  April  1, 1997 

EPA  Action:  Approval  on  November  3, 1997 

North  CaroliiM  adopted  revisions  to  its 
wrater  qualify  standards  adding  section  .0229 
Tar-Puilico  River— Nutrient  Sensitive 
Waters:  Nutrient  OfEwt  Paymento  far  noo- 
Tar-PamUco  Basin  AssociatioD  Members  to 
further  the  state's  eflbrt  in  continued 
implementation  of  ita  Nutrient  Seiuitive 
Water  manegement  strategy  for  the  Tar- 
Pamlico  Basin. 

Adopted  by  State:  March  14, 1996 
Effective  date:  October  1, 1996 
EPA  Action:  Ap|HOval  on  January  9. 1996 

North  Carolina  adopted  revisions  to  ita 
water  qualify  standards  revising  and 
establishing  wrater  quality  standards  for 
wetlands.  (15  NCAC  2B  .0100,  .0200  and  2H 
.0500).  The  wetland  ndes  established 
freshwrater  and  saltwrater  classifications  for 
wetlands  and  a  supplemental  classification 
for  unique  wretlands.  The  rules  defined 
wetlands  to  be  classified,  and  established 
namtive  wrater  qualify  standards  to  protect 
the  designated  uses  of  wetlands,  and  the 
addition  of  a  separate  codified  procedural 
review  process  Cor  reviewing  requesU  far 
Qean  Water  Act  section  401  Water  Qualify 
CertificatioiL 

SEMINOLE  OF  FLORIDA 

Water  qualify  standards  for  the  Seminofe  of 
Florida  are  contained  in:  Seminofe  Tribe  of 
Florida's  Rules,  Chapter  B.  Part  12.  Water 
Qualify  Standards  for  Surface  Waters. 
Adopted  by  Tribe:  September  13.1996 
Effective  Date:  September  13. 1996 
EPA  Action:  Approval  on  September  26. 1997 

The  Seminofe  of  Fforida  adopted  water 
qualify  standards  establishing  designated 
uses.  «vater  quality  criteria,  and  an 
antidegradation  policy  for  the  Seminole 
waters  of  the  Big  Cypress  Resenretioii. 

TENNESSEE 

Water  quality  standards  for  the  State  of 
Tennessee  are  contained  in:  State  of 
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TeniMMM  Water  Quality  Standards.  Rules  of 
tbs  Dspartmnit  of  EnvironiiMnt  and 
Conaervatioo.  Buraau  of  EnvbtMunant. 
Division  of  Watar  Pollution  Control  Chapter 
1200-«-3  General  Water  Quality  Criteria  and 
Chapter  1200-4-4  Use  Classifications  for 
Sur&ca  Waters. 

Adopted  by  the  State:  July  30. 1995 

Effective  Date:  July  30. 199S 

EPA  Action:  Approval  on  April  3. 1996 

Tennessee  adopted  revisions  to  its  tvater 
quality  standards  including  an  additional  46 
priority  and  non-priority  pollutant  criteria 
values  for  Domestic  Water  Supply,  additional 
water  quality  criteria  values  for  Total 
Residual  Chlorine  and  an  updated  PCB 
criterion,  additional  narrative  standards  for 
Biological  Integrity  and  additional  toxic 
substuice  criteria  (human  health:  wrater  and 
otgsniam  consumption)  applicable  to  waters 
classified  for  both  recreation  and  water 
supply  uses. 

The  state  also  adopted  a  new  procedure  for 
development  of  fish  consumption  advisories 
far  typical  and  atypical  consumers.  The  state 
adopted  a  new  designation  process  for 
Outstanding  National  Resotuce  Waters  and 
language  far  the  protection  of  these  waters. 
Additional  language  characterizing  High 
Quality  Waters  was  also  adopted.  The  State 
also  revised  its  use  classifications  to  include: 
additional  stream  segments  named  and 
listed,  additional  designation  of  trout  and 
naturally  reproducing  trout  streams,  and 
several  slieam  segments  upgraded  by  the 
removal  of  indu^al  water  supply 
designation. 

BPAUGIONS 

Mole  Lake  Band  of  the  Lake  Superior  THbe 
of  Chippewa  Indiaiu.  Sokaogon  Chippewa 
Coaununity 

Water  quality  standards  far  the  Mole  Lake 
TMbe  are  contained  in:  Sokaogon  Chippewa 
Community  Watar  Quality  Standarda. 
Date  Adopted:  December  29, 1995      * 
Effective  Date:  December  29. 1995 
EPA  Action:  Approval  on  January  22, 1996 

The  Sokaogon  Chippewa  Community 
adopted  vrater  quality  standards  including 
designated  uaes.  watar  quality  criteria  and  an 
antidagradadoo  policy.  Designated  uses 
include  the  protection  of  fish  and  aquatic  liCs 
uses,  recreetion  in  and  on  the  water,  public 
water  supplies  and  other  cultural  uses.  The 
Tribe's  antidegradation  policy  designates  all 
Tribal  wratars  as  outstanding  national 
resource  waters  (Or4RWs). 

BPAIEG10N6 

AMANSAS 

Water  Quality  Standards  far  the  State  of 
Arkansas  are  contained  in:  Regulation  No.  2- 
Rsgulation  Establishing  Water  Quality 
Standards  far  Surface  Waters  of  the  State  of 
Arkansas. 

Adopted  by  the  Slate:  September  29. 1995 
EPA  Action:  Approval  on  April  9. 1996 

Arkansas  adopted  revisions  to  its  water 
quality  standards  modifying  the  total 
dissolved  solids  criteria  for  Bayou  de  Loutre. 
The  State  also  removed  the  domestic  water 
supply  use  designation  for  Gimi  Creek.  Bayou 
de  Loutie  6an  the  confluence  of  Gum  Creek 


to  the  State  Line.  Walker  Branch,  and  Little 
Comie  Bayou  from  the  confluence  of  Walker 
Branch  to  the  State  Line. 

LOUISL\NA 

Water  quality  standards  for  the  State  of 
Louisiana  an  contained  in:  Louisiana 
Administrative  Code.  Title  33.  Part  DC. 
Chapter  11. 

Adopted  by  the  State:  July  20. 1995 

Effective  Date:  July  20. 1995 

EPA  Action:  Approval  on  October  31, 1995 

Louisiana  adopted  revisioiu  to  ita  water 
qualify  standards  changing  ita  beneficial  uses 
and/or  dissolved  oxygen  criteria  Cor  five 
water  bodies:  Tisdale  Braka/Staulkingheed 
Creek.  Deer  Creek.  Mahlin  Bayou/MoCain 
Ckeek.  Red  Chute  Bayou  and  Bayou  Cocodrie. 
These  changes  to  the  water  qualify  standards 
were  supported  by  use  attainabilify  analyses. 
Adopted  by  the  State:  November  20, 1996 
Effective  Date:  November  20, 1996 
EPA  Action:  Approval  on  February  21, 1997 

Louisiana  adopted  revisions  to  ita  wrater 
qualify  standards  modifying  the  dissolved 
oxygen  criteria  far  the  portion  of  the 
Ouachita  River  from  the  Arkanaaa-Loulsiaita 
state  line  to  Columbta  Lock  and  Dam.  The 
previous  numerical  criterion  for  dissolved 
oxygen  was  modified  to  site-specific  seasonal 
dissolved  oxygan  criteria. 

OKLAHCMiA 

Water  Qualify  Standards  for  the  State  of 
Oklahoma  are  contained  in:  OAC  785:45. 
Oklahoma's  Water  Quality  Standards. 
Adopted  by  State:  July  24, 1995 
EPA  Action:  Approval  on  February  26, 1997 

Oklahoma  adopted  revisions  to  ita  water 
qualify  standards  including  new  numeric 
criteria  for  the  foUowring  substances: 
Acrylonitrile,  Dichloroteanomethene, 
Meiciuy,  Tetrachloroethyiene,  Thallium  and 
Hexahydro-l,3,5-trinitio-l,3.5-triazine  (RDX). 
The  State  removed  the  chronic  criteria  for 
silver.  The  State  made  a  provision  for  the 
designation  of  the  Habitat  Limited  Aquatic 
Community  under  certain  cimunstances. 
Oklahoma  adopted  limita  for  chlorides, 
sulfides,  and  TDS  in  stream  sennenta.  Streem 
segmenta  located  within  the  foTlowring  areas 
Mfere  added  to  the  category  of  Append  B 
waters  (waters  of  the  state  within  State  parks, 
foresta,  vvilderness  sieas,  wildlifo 
management  areas,  and  wrildlifa  refuges): 


Deep  Fork  National  Wildlifo  Refiiaa.  Uttle 
River  National  Wildlife  Refine,  CHdaboma 
Bat  Ceves  National  Wildlife  Refuge,  and 
Washita  National  Wildlife  Refuga, 

PUEBLO  C^NAh4BE 

Water  qualify  standards  for  the  Pueblo  of 
Nambe  are  contained  in  the  Pueblo  of  Nembe 
Water  Qualify  Code  aa  adopted  by  Tribal 
Reeolutlon  NP  95-023. 

Adopted  by  the  Tribe:  May  11, 199S 
Effective  Date:  Mey  11. 1995 
EPA  Action:  Approval  on  August  18. 1995 
The  Pueblo  of  Nambe  adopted  ita  first  set 
of  water  qualify  standards  which  contains 
designated  uses,  criteria  to  protect  uses  and 
an  antidegradation  policy.- Discretionary 
items  include:  compliance  schedules, 
variances,  mixing  lones.  critical  low  flow 


design  and  short-term  exemptions  on  a 
limited  basis. 

Note:  The  water  qualify  standards  for  the 
Pueblo  of  Nambe  were  omitted  frtxn  the  most 
recent  list  of  review  and  revisions  of  State 
and  Tribe  water  qiulify  standards  published 
October  3. 1995  (60  FR  51793).  It  is  printed 
here  for  a  matter  of  record. 

PUEBLO  OF  POfOAQUE 

Watar  qualify  standards  for  the  Pueblo  of 
Pojoaque  are  contained  in  the  Pueblo  of . 
Pojoaque  Water  Qualify  Code  as  adopted 
pursuant  to  Tribal  Resoluti<m  Na  95-55. 
Adopted  by  the  Tribe:  December  15. 1995 
Effective  Date:  December  15. 1995 
EPA  Action:  Approval  on  March  21. 1996 

The  Pueblo  of  Poioaque  adopted  ita  first  set 
of  water  qualify  standards  containing 
desigiuted  uses,  water  qualify  criteria  to 
protect  uses  and  an  antidegradation  policy. 
Discretionary  items  include:  compliance 
schedules,  variances,  mixing  zones,  critical 
low  flow  design  and  short-term  exemptions 
on  a  limited  basis. 

PUEBLO  OF  TESUQUE 

Water  quality  standards  for  the  Pueblo  of 
Tesuque  are  contained  in  the  Pueblo  of 
Tesuque  Water  Qualify  Code  as  adopted 
pursuant  to  Tribal  Resolution  1996-11-01. 

Adopted  by  the  Tribe:  November  26, 1996 
Effective  Date:  November  26, 1996 
EPA  Action:  Approval  on  April  29, 1997 

The  Pueblo  of  Tesuque  adopted  ita  first  set 
of  water  quality  standards  containing 
designated  uses,  watar  qualify  criteria  and  an 
antidegradation  policy.  Discretionary  items 
include:  compliance  schedules,  variances, 
mixing  zones,  critical  low  flow  design  and 
short-term  exemptions  on  a  limited  basia. 

TEXAS 

Water  qtialify  standards  for  the  State  of 
Texas  are  contained  in:  Surface  Water 
Qualify  Standards  Chapter  307. 

Adopted  by  the  State:  June  14. 1995 
Effective  Date:  July  13, 1995 
EPA  Actiofl:  Approvals  on  June  28, 1996  and 
March  11. 1998 

Texas  adopted  revitiona  to  ita  water  qualify 
standards  establishing  site-specific  aquatic 
life  use  designations  for  the  following  water 
bodies:  Reels  Creek.  Black  Cypress,  Chacon 
Cneik,  Fort  Ewell  Qeek.  Grace  Creek,  control 
ditches  (Harris).  Rabba  Bayou,  JeOsrson 
Counfy  canals  (0702).  Pood  Oeek.  Rabbit 
Qeek.  Rita  Blanca  Lake.  South  Concho  River 
watar  bodies  and  Bightmile  Qeek.  These 
specific  standards  were  justified  by  use 
attainabilify  analysea.  Texas  added  wrater 
qualify  criteria  for  dioolfol,  diuron, 
benzo(a)anthracene,  benzo(a)pyrene, 
chrysene,  and  cyanide.  Chronic  and  human 
haelth  criteria  vrere  deleted  for  silver.  Other 
water  qtulify  criteria  values  were  revised, 
including  site-specific  standards  for  several 
designated  sennenta. 
Adopted  by  the  State:  March  19, 1997 
Effective  Date:  April  30. 1997 
EPA  Action:  Approval  on  March  11. 1998 

Texas  adopted  revisions  to  ita  wrater  qualify 
standards  establishing  site-specific  aquatic 
life  uses  for  39  previously  unclassified 
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streams  and  a  presumed  use  of  high  eqiutic 
life  use  for  unclassified,  perennial  streams. 

EPA  REGION  7 


KANSAS 

Water  Qualify  Standards  for  the  State  of 
Kansas  are  contained  in:  Kansas 
Administrative  Regulations.  Title  28.  Article 
16.  Section  28.  Surface  Water  Qualify 
Standards. 

Adopted  by  the  State:  June  28, 1994 
EffKtive  Date:  AugaaX  29. 1994 
EPA  Action:  Partial  approval  on  February  19. 

1998 

Kansas  adopted  revisions  to  ita  water 
quality  standards  designating  all  surface 
waters  for  at  least  secondary  contact 
recreation  and  aquatic  life  uses.  Numeric 
criteria  were  adopted  for  an  additional  176 
poUutanta  or  parameters.  The  State  adopted 
by  reference  a  Kansas  Surface  Water  Register 
aiid  associated  maps  for  all  classified  surface 
water  based  on  EPA's  River  Reach  Files  2  and 
3. 

EPA  REGKm  8 

COLORADO 

Water  qualify  standards  for  the  State  of 
Colorado  are  contained  in:  The  Basic 
Standards  and  Methodologies  for  Surface 
Water  (3.1.0  (5  OCR  1002-8)). 
Date  Effective:  December  12. 1994 
EPA  Action:  Approval  on  February  23, 1996 

Colorado  adopted  a  plan  of 
implementation  for  salinity  control,  as 
contained  in  "1993  Review  Water  Quality 
Standards  for  Salinify.  Colorado  River 
System  Final  Report."  October  1993.  as  a 
policy  statement 

CONFEDERATED  SAUSH  AND  KOOTENAI 
TRWES 

Water  quality  standards  for  the 
Confisderated  Salish  and  Kootenai  Tribes  are 
contained  in:  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead 
Reservation— Surface  Water  Qualify 
Standards  and  Antidegradation  Policy. 
Adopted  by  the  Tribe:  March  28. 1995 
Effective  Date:  April  27. 1995 
EPA  Action:  Approval  on  March  18. 1996 

The  Tribes  adopted  water  qualify  standards 
for  all  surface  waters  within  the  reservation 
boundary.  The  standards  include  designated 
uses,  numerical  criteria  for  toxic  and 
conventional  poUutanta.  narrative  criteria, 
and  an  antidegradation  policy. 

UTAH 

Water  quality  standards  for  the  State  of 
Utah  an  contained  in:  Part  11  Utah 
Wastewater  Disposal  Regulation.  Standards 
of  Quality  for  Waters  of  the  State. 
Effective  Date:  February  16. 1994 
EPA  Action:  Approval  on  February  23. 1996 

Utah  adopted  a  plan  of  implementation  for 
salinify  control,  as  contained  in  "1993 
Review  Water  Qualify  Standards  for  Salinity. 
Colorado  River  System  Final  Report." 
October  1993. 

WYOhONG 

Water  quality  standards  for  the  State  of 
Wyoming  era  contained  in:  Water  Quality 


Rules  and  Regulations.  Chapter  1— Qualify 
Standards  for  Wyoming  Surface  Waters. 
Effective  Date:  May  19, 1993 
EPA  Action:  Approval  on  February  23. 1996 

Wyoming  adopted  revisions  to  ita  water 
qualify  standards  amending  ita  Statewride 
Water  Qualify  Management  Plan  to 
incorporate  the  plan  of  implementation  for 
salinify  control,  as  omtained  in  "1993 
Review  Water  Qualify  Standards  for  Salinify. 
Col<Hado  River  System  Final  Report." 

EPAiEcacmt 

ARIZONA 

Water  quality  standards  for  the  State  of 
Arizona  are  contained  in:  Arizona's  Rules  on 
Water  Quality  Standards  for  Surface  Waters 
(Title  18.  Chapter  11.  Article  1). 
Adopted  by  the  State:  March  22. 1996  and 

April  3. 1996:  implamentaticm  procedures 

on  January  16, 1996  and  April  1. 1996 
Effective  Date:  April  24. 1996 
EPA  Action:  Partial  approval  on  April  26. 

1996 

Arizona  adopted  revisions  to  ita  water 
quality  standards  including  the  addition  of 
the  Fish  Consumption  designated  use  for 
approximately  90  water  bodies,  the 
modification  of  the  Mining  Impoundment 
Exemption  and  the  deletion  of  Practical 
Quantitation  Limits.  Also.  Arizona  adopted  a 
mercury  tissue  residue  monitoring  plan  to 
implement  its  mercury  criteria.  (These 
revisions  wen  the  subject  of  EPA's  partial 
approval.) 

The  State  also  adopted  procedures  for  the 
implementation  of  ita  narrative  standards:  (1) 
Implementation  Guidelines  for  the  Narrative 
Nutrient  Standard,  and  (2)  Interim  Whole 
Effluent  Toxicify  Implementation  Guidelines 
for  Arizona. 

California 

These  water  quality  standards  for  the  State 
of  Califomta  an  cxmtained  in:  "1993 
Review — Water  Quality  Standards  for 
Salinify.  Colorado  River  Sjrstem  Final 
Report."  October  1993.  (State  Water 
Resources  Control  Board  Resolution  No.  94- 
28). 

Adopted  by  the  State:  March  21. 1994 
EPA  Action:  Approval  on  October  16, 1995 

California  adopted  the  1993  Review  of 
Salinity  Standards  for  the  Colorado  River 
Basin. 

These  «vater  qualify  standards  for  the  State 
of  California  an  contained  in:  "Water  (^lalify 
Control  Plan  for  the  San  Francisco  Bay/ 
Sacramento-San  Joaquin  Delta  Estuary  (1995 
Bay/Delta  Plan).  (State  Water  Resources 
Control  Board  Resolution  No.  95-24). 
Adopted  by  the  State  Office  of 

Administrative  Law:  ]uly  17. 1995 
EPA  Action:  Approval  on  September  26, 1995 

California  adopted  the  1995  Bay/Delta  Plan 
to  replace  the  water  qualify  standards  in  the 
1991  Plan  that  were  pertially  disapproved  by 
EPA  on  September  3. 1991. 

NEVADA 

Water  qualify  standards  for  the  State  of 
Nevada  are  contained  in:  Nevada 
Administrative  Code  (NAC).  Water  Pollution 
Control  Provisions. 


Adopted  by  the  State:  Nevada  Attorney 

General  certified  on  July  7, 1994  and  June 

26.1995 
EPA  Action:  Approval  on  November  8. 1995 

Nevada  adopted  revised  water  quality 
standards  for  Carson  River  System  and 
revised  ita  un- ionized  ammonU  criteria  for 
Las  Vegas  Bay. 
Adopted  by  the  State:  Nevada  Attorney 

General  certified  on  July  7. 1994  and  June 

13.1996 
EPA  Action:  Approval  oo  Jufy  13. 1997 

Nevada  adiqited  revisions  to  ita  water 
quality  standards  for  metals  expressed  as 
dissolved  metals  for  the  protection  of  the 
aquatic  life  beneficial  uses.  The  State  also 
revised  water  quality  standards  for  the 
protection  of  municipal  and  domestic  water 
supply  uses  based  on  current  maximum 
contaminant  levels. 
Adopted  by  the  Slate:  Nevada  Attorney 

General  certified  on  June  13. 1996 
EPA  Action:  Approval  on  January  31 .  1997 

Nevada  adopted  revised  wrater  quality 
standards  for  Lake  Tahoe  and  selected 
tributaries. 

CC»afK»mEALTH  OF  THE  NORTHERN 
MARIANA  ISLANDS 

Water  qualify  standards  for  the 
Commonwe^th  of  the  Northern  Mariana 
Islands  an  oootained  in:  Commonwealth  of 
the  Northern  Meriana  Islands  Water  Quality 
Standards. 
Adopted  by  the  Coaunonwealth:  January  15. 

1997 
EPA  Action:  Approval  mi  February  3. 1997 

The  Commonwrealth  of  the  Northern 
Mariana  Islands  adopted  revisions  to  ita 
water  quality  standards  including 
miscellaneous  changes  to  use  de^gnatioas 
and  criteria,  revisions  to  the  Water  Qualify 
Certification  (section  401)  process,  and 
clarification  of  implementation  provisions. 

EPA  REGION  10 

ALASKA 

Water  quality  standards  for  the  State  of 
Alaska  an  contained  in:  Alaska 
Administrative  Code  (AAQ.  Chapter  18  (La. 
identified  in  18  AACC  70.020). 
Adopted  by  State:  December  4. 1994. 

amended  February  16. 1996 
Effective  Date:  January  4. 1995,  amendmenta 

on  March  16. 1996 
EPA  Action:  Approval  writh  one  exception  on 

April  7, 1997 

Alaska  adopted  water  qualify  standards 
revisions  to  ita  antidegradation  policy  and 
conventional  poUutanta  criteria,  including 
color  for  freshwater  use  categories  and  fecal 
coliform  criteria.  For  site-specific  criteria. 
Alaska  added  a  definition  of  natural 
background  and  clarified  processes  that  may 
be  used  in  the  development  of  site  specific 
criteria.  A  revision  to  the  petroleum 
hydrocarbon  criterion  wras  also  adopted. 
Adopted  by  State:  August  22. 1997 
Effective  Date:  November  17, 1997 
EPA  Action:  Approval  on  November  17. 1997 

Alaska  adopted  revisions  to  its  water 
quaUty  standards  restructuring  its  mixing 
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I  polky.  Additioiu  and  deletions  were 
made  to  ttaie  mixing  zone  policy  that  had  been 
adopted  December  4, 1904.  Chapter  18  AAC 
70  was  raoiganized  and  «iratding  changed  in 
several  sections  to  clarify  the  meaning  of  the 
regulations. 

Adopted  by  State;  February  26, 1997 
£/)bct/ve  Date;  February  11, 1998 
EPA  Action:  Approval  on  February  11, 1998 

Alaska  adopted  water  quality  standards 
revisions  to  their  designated  uses  for  Red  Dog 
Osek.  several  small  tributaries  to  Red  Dog 
Oeek  (Sulfur,  Shelly.  Connie,  Rachael,  and 
HUltop  Qeeks),  and  Ikalubok  Creek  in  the 
DeLoQg  Mountains  in  North%vest  Alaska. 

CONFEDERATED  TBIBES  OF  THE 
CHEHAUS  RESERVATKW 

Water  quality  standards  for  the 
Conisdareted  Tribes  of  the  Chehalis 
Reservation  an  codified  in  the  Law  and 
Order  Code.  Title  20  (Environmental 
Protection),  Chapter  1. 

Adoption  by  the  Tribes:  February  15, 1996 

Effective  Date:  Pefaruaiy  15. 1996 

EPA  Action:  Approval  on  February  3. 1997 

The  Tribes  adopted  water  quality  standards 
covering  all  sur&ce  waters  within  the 
boundary  of  the  Reservation  and  including 
both  toxic  and  conventional  numeric  water 
quality  criteria  as  well  as  narrative  criteria, 
dasigoatad  uses  based  on  a  classification 
system,  an  antidagradation  policy,  and 
policies  for  mixing  zones  and  allowance  of 
sfaoct-term  modifications  of  standards. 

IDAHO 

Water  quality  standards  for  the  Sute  of 
Idaho  are  contained  in:  IDAPA  16.  Title  1. 
Cliaptar  2  Water  Quality  Standards  and 
Wastewater  Tkeetment  Requirements. 
Adopted  by  State:  August  24. 1994:  April  10. 

1995:  and  April  14, 1995 
EPA  Action:  Approval  on  June  25. 1996 

Idaho  adopted  revisions  to  its  water  quality 
standards  including  numeric  toxic  critnia. 
chronic  ammonia  criteria  for  warm  water  and 
cold  water  bioU,  human  health  criteria  fbr 
arsenic,  dissolved  oxygen  criteria. 
bacteriological  criteria,  specific  designated 
uses,  antidagradation  policy,  variance  policy 
and  mixing  zone  policy. 
Adopted  by  State:  June  19, 1997 
EPA  Action:  Conditional  approval  on  July  IS. 

1997 

Idaho  adopted  Mrater  quality  standards 
revisions  to  iu  designated  uses  for  thirty-five 
specific  wster  bodies,  provisions  to  the 
mixing  zone  policy,  uses  fbr  undesignated 
waters  and  numeric  temperature  criteria  for 
Kootenai  River  sturgeon  spewning. 
Adopted  by  State:  November  14. 1996 
Effective  Date:  December  1. 1996 
EPA  Action:  Approval  on  May  27, 1997 

Idaho  adopted  revisions  to  its  water  quality 
standards  including  fiu:tors  fbr  converting 
aquatic  life  water  quality  criteria  for  metals 
from  total  recoverable  to  dissolved 
coooentntions. 

Adopted  by  State:  February  1 1 .  1997 
EPA  Action:  Approval  on  May  27, 1997 

Idaho  adopted  wrater  quality  standards 
revisions  to  iU  designated  uses  for  Lindsay 


C^eek  and  West  Fork  Blackbird  Creek  and  to 
its  antidagradation  policy. 

PUYALLUP  TRIBE  OF  lfa)IANS 

Water  Quality  Standards  for  the  Puyallup 
Tribe  of  Indians  are  contained  in  the  Tribal 
Water  Quality  Standards  Ordinance. 
Adopted  by  TiOte:  August  IS,  1994 
C/jbcttveOite:  August  15. 1994 
EPA  Action:  Approval  on  Octcriier  31. 1994 

The  Puyallup  Tribe  of  Indians  admited  its 
first  set  of  water  quality  standards.  These 
standards  include  narrative  and  numeric 
water  quality  criteria  for  toxics  and 
conventional  pollutants,  an  antidagradation 
policy,  and  use  designations  for  surface 
waters  specified  in  the  Puyallup  Land  Claim 
Settlement  Act 

NoiR  The  water  quality  standards  for  the 
Puyallup  Tribe  of  Indians  nvere  omitted  from 
the  moat  recent  list  of  review  and  revisions 
of  State  and  Tribe  water  quality  standards 
published  October  3. 1995  (60  FR  51793).  It 
is  printed  here  fbr  a  matter  of  record. 

WASHINGTON 

Water  Quality  Standanls  for  surface  waten 
for  the  State  of  Washington  are  contained  in: 
Chapter  173-201A  Washington 
Administntive  Code  (WAC). 
Adopted  by  State:  November  18. 1997 
Effective  Date:  December  19. 1997 
EPA  Action:  Approval  on  February  6. 1998 

Washington  adopted  water  quality 
standards  revisions  clarifying  definitions  and 
revising  ammonia  criteria.  Convenion  factors 
for  dissolved  metals  and  a  site  specific 
criterion  for  marine  cyanide  have  been 
added.  The  State  adopted  a  chronic  marine 
copper  criterion,  developed  an  approach  to 
nutrient  criteria  fbr  lakes,  adeipted  wetlands 
provisions  and  revised  its  shoit-term 
modification  provisions. 

TUBAL  WATER  QUALTrY  STANDAKOS 
PKOGKAM  AUTHORIZATIONS 

EPA  REGIONS 

MOLE  LAKE  BAND  OF  THE  LAKE 
SUPERIOR  TRIBE  OF  CHIPPEWA  INDL\NS. 
SOKAOCON  CHIPPEWA  CC»4KiUNITY 
EPA  Approval:  September  29. 1995 
FOND  DU  LAC  BAND  C^  CHIPPEWA 
EPA  Approval:  May  16. 1996 

GRAND  PORTAGE  BAND  OF  CHIPPEWA 
EPA  Approval:  July  15. 1996 
EPA  REGION  • 

PUEBLO  OF  PO]OAQUE 
EPA  Approval:  March  21. 1996 

PUEBLO  OF  TESUQUE 
EPA  Approval:  April  29. 1997 

EPA  REGION  8 

ASSINWONE  AND  SIOUX  TRIBES  OF  THE 
FCMT  PECK  RESERVATION 

EPA  Approval:  August  29. 1996 

EPA  REGION  9 

HOOPA  VALLEY  TRIBE 
EPA  Approval:  May  17, 1996 


WHTIE  MOUNTAIN  APACHE  TRIBE 
EPA  Approval:  Februaiy  3. 1997 
REGION  10 
TULAUPTRWES 

FEDERAL  WATER  QUALITY  STANDARDS 
RULEMAKINGS 

For  purposes  of  infonning  the  public,  EPA 
is  listing  those  federal  water  quality 
standards  rulemakings  taken  pursuant  to 
section  303(cK4)  of  the  CWA  for  the  period 
of  September  1. 1995  through  March  31, 
1998.  For  the  full  text  of  the  rules,  the  reader 
is  referred  to  the  Federal  iagialni  notices 
cited  below. 

EPA  REGIONS 

KNNSYLVANIA 
Date  of  Rule:  August  29, 1996 
Refaence:  61  FR  64822  (40  CFR  131.32) 
EPA  promulgated  an  antidagradation 
policy  for  application  in  the  State. 

EPA  REGION  9 

ARIZONA 

Date  o/Auie;  May  7. 1996 
Reference:  61  FR  20685  (40  CFR  131.31.(b)) 

EPA  established  the  fish  consumption  use 
for  14  waterbodies  and  set  forth  a 
requirement  that  EPA  or  the  Sute  implement 
a  monitoring  program  to  identify  where 
mercury  contamination  of  fish  may  be 
atfiscting  wildlife. 

BPAREGKMIO 

ALASKA 

Date  of  Au/e:  October  10. 1997 
Reference:  62  FR  53212 

EPA  withdrew  from  Federal  Regulation 
(National  Toxics  Rule)  19  ecute  aquatic  life 
wrater  qualify  criteria  applicable  to  Alaska. 
Date  of  Rule:  March  2. 1998 
Reference:  63  FR  10140 

EPA  withdrew  from  Federal  Regulation 
(National  Toxics  Rule)  the  arsenic  human 
health  %vater  qualify  criteria  applicable  to 
Alaska. 

IDAHO 

Date  of  Rule:  November  29. 1996 
Reference:  61  FR  60616 

EPA  withdrew  from  Federal  Regulation 
(National  Toxics  Rule)  all  human  health 
water  qualify  criteria  applicable  to  Idaho 
except  for  arsenic. 
Date  of  Rule:  July  31. 1997 
Reference:  62  FR  41162 

EPA's  rule  ensures  that  (1)  five  water  body 
segments  not  currently  designated  for 
fishable  uses  will  have  an  aquatic  life  use;  (2) 
the  numeric  criteria  for  temperatiue  will 
adequately  protect  bull  trout;  and  (3)  where 
waters  on  privately^nvned  lands  are  waters 
of  the  U.S..  thoee  waters  will  be  protected  in 
the  same  way  other  unclassified  waters  are 
protected.  In  addition,  in  recognition  that 
new  information  may  become  available  over 
time,  EPA  incorporated  a  provision  which 
allows  site^pecific  adjustments  to  the  bull 
trout  temperature  criteria;  a  provision  which 
allows  the  list  of  bull  trout  watera  to  be 
modified;  and  a  variance  provision  for 
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temptwary  site-specific  relief  from  the  criteria 

associated  with  the  federal  aquatic  liis  use 

designation. 

Date  of  Rule:  October  9. 1997 

Reference:  62  FR  52926 

EPA  vrithdrew  from  Federal  Regulation 
(National  Toxics  Rule)  the  arsenic  human 
health  water  qualify  criteria  applicable  to 
Idaho. 

Dated:  September  30, 1998. 
TndarT.DaTiaa, 

Oirector,  Office  of  Science  and  Technology. 
(FR  Doc  98-26887  Filed  10-6-48;  8:4S  am] 


FEDERAL  COMMUNICATIONS 


Notice  of  PubHe  kifdnnatfon 
Cdleeliora  Submitled  to  0MB  tar 
Emergency  Review  and  Approval 

October  1, 1998. 

summary:  The  Federal  Communicatitms 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperworii  Reduction  Act  of  1995, 
Pub.  L.  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  nun^ier.  No 
perstm  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  ftmctions  of  the 
Commission,  including  whethor  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commissions 
burden  estimates:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infcwmation  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
infbrmatian  technology.  The 
Commissitm  is  seeking  emergency 
approval  fbr  this  information  collection 
by  October  23. 1998  undw  the 
provisions  of  5  CFR  1320.13. 
DATES:  Written  comments  should  be 
submitted  on  or  before  October  21. 
1998. 

AOIMESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Commimications 
Commission,  Room  234, 1919  M  St, 
NW.  Washington.  DC  20554  or  via 


internet  to  lesmithWccgov  and  Hmothy 
Fain,  OMB  Desk  Officer.  10236  NEOB 
725  17th  Street.  NW.  WasUngton.  DC 
20503  or  bin_tflai.eop.gov. 
FOR  FUfmCRMFOfMATKM  OONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  202-418-0217  or  via  interoet 
at  lesmithOfccgov. 
SUPPLEMENTARY  MF0RMAT10N: 
OMB  Approval  No.:  3060-0600. 
Title:  Application  to  Participate  in  an 
FCC  Auction. 
Fonn  No.:  FCC  175  and  FCC  175-S. 
Type  (^Review.  Revision  of  an 
existing  collection. 

Respondents:  Business  or  other  for 
profit;  Not-for-profit  institutions:  State, 
Local  or  Tribal  Government 
Number  of  Respondents:  12.400. 
Estimate  Hour  Per  Response:  the  time 
for  ctmipleting  the  FCC  175  and 
providing  the  required  Identity/ 
Ownership  Information  is  .75  hours  per 
response.  The  estimated  time  for 
completing  the  FCC  175-S  is  .25  hours 
per  response. 
Total  Arutual  Burden:  15,600  hours. 
Estimated  Total  Annual  Costs: 
$3,120.00.  The  Commission  assumes 
most  respondents  will  hire  an  attorney 
at  approximately  $200  per  hour  to 
prepare  the  required  information.  There 
are  not  additional  costs  associated  with 
these  requirements. 
Frequency  of  Response:  On  occasion. 
Needs  and  Uses:  The  information  will 
be  used  by  the  Commission  to 
determine  if  the  applicant  is  legally, 
technically,  and  financially  qualified  to 
participate  in  an  FCC  auction.  The  rules 
and  requirements  are  designed  to  ensure 
that  the  ccnnpetitive  bidding  process  is 
limited  to  serious  qualified  applicants 
and  deter  possible  abuses  of  the  bidding 
and  licensing  process.  The  Commissicm 
plans  to  use  this  form  for  all  upcoming 
aucticms  and  reauctions. 
Federal  Coomiunications  Commission. 
Shirley  S.S«ggs. 
Qtief  Publications  Branch. 
(FR  Doc  98-26849  Filed  10-6-^98;  8:45  am] 
t  coot  ens-ei-^ 
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Street.  P.O.  Box  1044.  Christ  Chun^, 
New  Zealand.  Between  AprU  8. 1994 
and  February  11. 1997.  Owens 
maintained  an  efibctive  tariff  in  the 
Commission's  Automated  Tariff  Filing 
and  Information  System  ("ATFI")  under 
the  name  Coohainar  Servkses  Limited. 
(ATFI  Tariff  No.  012483-001)  Since 
February  12. 1997.  Owens  has 
maintained  its  current  tariff  under  the 
name.  Owens  Refrigerated  Freight 
Limited  (ATR  Tariff  No.  014596-001). 
A  NVOOCbond  of  $50,000  issued  by 
Washington  IntematiaDal  Insiiranca 
Company  (Bond  No.  56065)  has  covered 
Owens'  operatitMU  since  April  8. 1994.' 
Owens  is  the  refrigerated  freight 
division  of  a  publkJy  traded  New 
Zealand  corporation.  Owens  Group 
Limited.'  According  to  its  Directors' 
Report  published  on  the  Internet,  Mr. 
RtisseU  J.  Hunter  is  the  &oup  General 
Manager  of  Owou  and.  acoowding  to 
ATFI.  he  is  the  contact  person  for 
Owens'  tariff  filing.  0«vens'  resident 
i^ent  in  the  United  States  is  NORAM 
Agencies  Limited  ("Noram"),  801 
Seomd  Ave.,  #419.  Seattle.  WA  98104.> 
Bet%raen  Mardi  15. 1994  and  August 
19. 1997.  Owens  is  believed  to  have 
entered  into  and  participated  in 
arrangements  mdiich  allowed  Owens  to 
obtain  ocean  transpoitatian  for  property 
at  less  than  the  ntes  or  diaiges  that 
would  be  otherwise  applicable  for 
shipments  between  Australia/New 
Zealand  and  the  United  States.  In  Mardi 
1994. 0«vens  entered  into  an  agreement 
with  a  common  carrier,  Ooaen 
Management.  Inc.  ("OMI").  in  wrhich 
Owens  obtained  certain  ocean 
transportation  ntes  and  other  special 
transportatioh  considerations  from  OMI 
for  the  tranqxNtation  of  Owens' cargo 
between  the  United  States  and 
Australia.  The  terms  of  this  arrai^ement 
were  not  filed  %vith  the  Commission. 
The  agreement  between  OMI  and  Owens 
appears  to  have  continued  until  March 
1. 1997.  when  Owens  and  OMI  entered 
into  a  service  contract  wrhich  was  filed 
with  the  Commission  and  became 
effective  on  Mardi  1, 1997. 

In  November  1996,  Owens  entered 
into  another  agreement  with  an  ocean 
common  carrier.  South  Sees  Steamship 
C>)..  Ltd..  in  which  Owens  obtained 
certain  ocean  transportatitm  rates  and 
other  special  transpcwtatioo 


I  VIoMloiw  of  SMtton  10(aM1) 
of  ttw  Shipping  Act  of  1984;  Order  of 


Owens  Refrigerated  Freight  Limited 
("Owens")  is  a  tariffed  and  bonded  non- 
vessel-operating  common  carrier 
("NVOOC")  located  at  100  Carlyle 


•  Washington  IntMiiatiaaal  Inswnnn  Cain|Miiy  i» 
locatMl  St  Suila  SOO.  300  Park  Blvd..  liases.  0. 
00143-2625. 

>lii  additioD  to  th*  rafrigwaled  freight  diriHaii. 
Owens  Croup  Limiiwi  hM  opveting  divisioo*  iar 
■fwcialisMl  tiaiHpatt  sUp  agncy.  cootuev 
tervicas.  inlaniatioMl  freight,  stc 

>  Acoordil^  to  ATFI.  Noram  hat  baan  Owens' 
naidant  ^anl  in  tba  United  Slataa  sinos  July  28. 
1005.  Prior  to  tliat  tima.  Owans  apparaotly  did  not 
desigDaia  a  rasidant  ^ant  in  it*  NVOOC  tarifl. 
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coiisiderations  for  the  transportation  of 
Owens'  cargo  between  the  United  States 
and  New  Zealand.  The  terms  of  this 
amngement  were  not  filed  with  the 
Commission  until  August  20. 1997, 
when  they  Mrere  filed  in  the  tariff  cd 
South  Seas  Steamship  Co.,  Ltd. 

Section  10(aXl)  of  the  Shipping  Act  of 
1984  ("1984  Act").  48  USC  app. 
1709(a)(1),  prohibits  any  person  fiom 
knowinsly  and  willfully,  directly  or 
indirectly,  by  means  of  false  billing, 
fidse  clanification.  &lse  weighing,  false 
report  of  weight,  fiidse  measurement,  or 
by  any  other  unjust  or  unfair  device  or 
means,  obtaining  or  attempting  to  obtain 
ocean  transportation  for  property  at  less 
than  the  rates  or  charges  that  would 
otherwise  be  applicable.  Owens  may 
have  violated  section  10(a)(1)  of  the 
1984  Act  by  entering  into  and  utilizing 
off-tariff  agreements  for  ocean 
transportation.  These  arrangements 
appear  to  have  given  the  NVOCC, 
Owens,  ocean  transportation  rates 
%i^ch  woe  less  than  the  applicable 
tariff  rates  and  may  have  provided 
Owms  with  various  imtariffed  services 
and  benefits  for  at  least  three  years  and 
involving  hundreds  of  shipments. 

Under  section  13  of  the  1984  Act,  46 
USC  app.  1712.  a  person  is  sub)ect  to  a 
civil  penalty  of  not  more  than  $25,000 
tot  each  knowing  and  willful  violation 
of  the  1984  Act,  and  not  more  than 
$5,000  for  each  other  type  of  violation.  * 
In  addition,  section  23  of  the  1984  Act. 
48  USC  app.  1721,  provides  that  a 
common  carrier's  tariff  may  be 
suspended  for  violations  of  section 
10(a)(1)  ofthe  1984  Act. 

Now  therefore.  H  is  mdered.  That 
pursuant  to  sections  10. 11. 13. 14  and 
23  of  Uie  1984  Act.  46  USC  app.  1709. 
1710. 1712, 1713  and  1721, an 
investioation  is  instituted  to  determine: 

(1)  whether  Owens  Refrigerated 
Freight  Limited  violated  section  10(a)(1) 
ofthe  1984  Act  between  March  15. 1994 
and  August  19, 1997,  by  knowingly  and 
willfully,  directly  or  indirectly 
obtaining  or  attempting  to  obtain  ocean 
transpostation  at  less  than  the  rates  and 
charges  otherwise  applicable  by  means 
of  agreements  whose  terms  were  not 
filed  in  the  applicable  tarifi(s)  or 
essential  terms  publication(s)  with  the 
Commission; 

(2)  whether,  in  the  event  violations  of 
section  10(a)(1)  ofthe  1984  Act  are 
found,  dvil  penalties  should  be 
assessed  against  Owens  Refrigerated 
Freight  Limited  and,  if  so,  the  amount 
of  pmalties  to  be  assessed; 


4T1m  S2SJI00  and  SSMO  pmahiM  have  bMO 
incrwmd  to  S27.S00  and  S5.SO0.  raapKtivaly. 
•flactiv*  Novambar  7.  ISSS.  Sm  Inflation 
Adhiatmant  ofQvil  MonMary  Panaitiaa.  27  SRK  SOS 
(ISSS).  and  46  CFR  Put  SOS. 


(3)  whether,  in  the  event  violations  of 
section  10(a)(1)  of  the  1984  Act  are 
found,  the  tariff  of  Owens  Refrigerated 
Freight  Limited  should  be  suspended  or 
canceled;  and  4)  whethw,  in  the  event 
violations  are  found,  an  appropriate 
cease  and  desist  order  should  be  issued 
against  Owens  Refrigerated  Freight 
Limited. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matto'  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  Law  Judge  in 
compUance  with  Rule  61  ofthe 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  ofthe 
Presiding  Administrative  Law  Judge 
only  after  consideration  has  been  given 
by  die  parties  and  the  Presiding 
Administrative  Law  Judge  to  the  use  of 
alternative  forms  of  dispute  resolution, 
and  upon  a  proper  showring  that  there 
are  genuine  issues  of  material  fact  that 
caimot  be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  Owens 
Refrigerated  Freight  Limited  is 
designated  as  Respondent  in  this 
proceeding; 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Enforcement  is 
designated  a  party  to  this  proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
RogMar,  and  a  copy  be  served  oa 
parties  of  record: 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72; 

It  is  further  ordered.  That  all  further 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  ofthe 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record; 

/( is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commissicm,  Washington,  DC 
20573,  in  acxordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 


Procedure,  46  CFR  502.118,  and  shall  be 
served  oa  parties  of  record:  and 

It  is  further  ordered.  That  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  initial  decision  of  the 
Administrative  Law  Judge  shall  be 
issued  by  October  1, 1999  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  January  31, 2000. 

By  the  Commission. 
los^CPoUdiq. 
Secretaiy. 

(FR  Doc.  9S-2e815  Piled  10-6-98;  8:45  ami 
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Formations  Of ,  AcquWUons  by,  and 
liargari  of  Banit  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/w  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
perscms  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  H.S'X:.  1842(c)).  ff  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  c(Hnplies  %vith  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rraerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  31, 
1998. 

A.  Federal  Reaenre  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

I .  Chaparall  Bancshares.  Inc., 
Richardson,  Texas,  and  Chaparall 
Bancshares  of  Delaware,  Inc.,  Dover, 
Delaware;  to  acquire  up  to  75  percent  of 
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the  voting  shares  of  Van  Alstyne 
Financial  Corporation,  Van  Alstjme, 
Texas,  and  thereby  indirecdy  acquire 
The  First  National  Bank  of  Van  Alstyne, 
Van  Alstyne,  Texas. 

B.  Federal  Reaenre  Baidc  of  San 
Ynatdtoo  (Maria  Villanueva.  Manager 
of  Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street, 
San  Ftandsco.  California  94105-1579: 

1.  East  West  Bancorp,  Inc..  San 
Marino,  Califiomia:  to  become  a  bank 
holding  ctHnpany  by  acquiring  100 
percent  ofthe  voting  shares  of  East-West 
Rnnk,  San  Marino.  California. 

Boaid  of  Govemocs  of  the  Fsdenl  Raaerve 
System,  October  1. 1996. 
KalMrtdaV.FrianH. 
Associate  Secretary  ofthe  Board. 
(PR  Doc.  eB-26836  niad  lO-fr-98;  8:45  am) 
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FonnaHona  of.  AcqulaWoa  by.  and 
Matyra  of  bank  Holdhig  Companlaa; 
FonnaHona  of .  AoqulaWona  by.  and 
MMgara  of  Bank  HoMbig  Companlaa: 

Coffodlon 

This  notice  corrects  a  notice  (FR  Doc. 
98-26074)  published  on  pages  52273 
and  52274  of  the  issue  for  Wednesday, 
September  30, 1998. 

Under  the  Federal  Reserve  Bank  of 
New  York  heeding,  the  entry  tor  Valley 
National  Bancorp.  Wayne.  New  Jersey, 
is  revised  to  reed  as  follows: 

A.  Federal  Raeanre  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Uberty  Street.  New  Yori^. 
New  York  10045-0001: 

].  Valley  National  Bancorp.  Wayne. 
New  Jersey  to  acquire  up  to  9.9  percent 
of  the  voting  shares  of  Vista  Bancorp. 
Inc..  Phillipsburg.  New  Jersey,  and 
thereby  indirectly  acquire  Phillip^urg 
National  Bank  and  Trust  Company. 
Phillipsburg.  New  Jersey,  and  Twin 
Rivers  Community  Bank.  Eastern, 
Pennsylvania. 

Conunents  on  this  application  must 
be  received  by  October  23^  1998. 

Boaid  of  Govemois  of  tlie  Psderal  Reserve 
System.  October  1. 1998. 
lahartdeV.FriarMB. 
Associate  Secretaiy  ofthe  Board. 
(PR  Doc  98-26838  Piled  l(K6-98: 8:45  ami 
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The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voliiig  securities  or 
assets  of  a  company,  including  the 
T^^mpiiii***  listed  below,  that  engages 
either  directly  or  through  a  sididdiaiy  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  S  225.28  of  Reguiatiaa 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Onder  to  be  doeelv 
related  to  tMinlcing  and  permissible  for 
hunk  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throv^hout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated, 
llie  notice  also  wiD  be  availaUe  for 
inspection  at  the  offices  ofthe  Board  of 
Governors.  Interested  persrais  may 
express  their  vievrs  in  writing  on  the 
questicm  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  21. 1998. 

A.  Federal  Raaai  IS  Bank  of  Qetelaad 

(Paul  ICabodi.  Banking  Supervisor)  1455 
East  Sixth  Street.  Cleveland.  Ohio 

44101-2566: 

1.  PNC  Banc  Corp..  Pittsburgh. 
Pomsylvania;  to  acquire  Hilliard-Lyons. 
hic.  Louisville.  ICsntudcy.  and  Uiereby 
indirectly  acquire  J.J.B.  Hilliard.  WX. 
Lyons.  Inc.  and  Hilliard  Lyons  Trust 
Company,  both  of  Louisville.  ICentudcy. 
and  thereby  eogage  in  imderwriting  ^d 
dealing  in.  to  a  limited  extent,  all  tjrpes 
of  debt,  equity,  and  other  securities 
(other  than  ownership  interests  in  open- 
end  investment  cnnpanies)  that  a 
member  bank  may  not  underwrite  or 
deal  in  ("bank  ineligible  securities"  or 
"Tier  n  Securities")  (See.  /J».  Morgan  fr 
Co..  Inc..  the  Chase  h4anhattan  Corp.. 
Bankas  Trust  New  YoA  Corp..  Otioeap. 
and  Security  Pacific  Corp..  75  Fed.  Res. 
Bull  192  (1989)  and  Citicorp.  73  Fed. 
Res.  Bull  473  (1987):  provide 
administntive  services  to  open-end  and 
closed-end  investment  companies  {See 
Bankers  Trust  New  York  Corp..  83  Fed. 
Res.  Bull.  780  (1997):  Commerxbank 
AG.  83  Fed.  Res.  Bull'  67  (1997);  and 
Mellon  Bank  Corporation.  79  Fed.  Res. 
Bull.  626  (1993):  provide  cash 


management  sovices  (See  Soaete 
Generale.  84  Fed.  Res.  BulL  680  (1998): 
provide  employee  benefit  consulting 
services,  pursuant  to  §  225.28(bX9Xii)  of 
Regulation  Y  (See  Fifth  Third  BatHxtrp. 
84  Fed.  Res.  BulL  677  (1998):  provide 
credit  and  credit  related  services, 
pursuant  to  H  225.28(bXl)  and  (2)  of 
Regulation  Y:  provide  trust  company 
services,  pursuant  to  $  225.28(bX5)  of 
Regulation  Y;  provide  financial  and 
investment  advice,  pursuant  to  $ 
22S.28(bX8j  of  Regulatian  Y;  provide 
securities  faroketage.  riskleas  principal 
private  placement,  and  other  agency 
transactional  services,  pursuant  to  $ 
225.28(bX7)  of  Regulation  Y;  in 
investment  transactions  as  principal, 
inrlw'^wg  underwriting  and  dealing  in 
government  obligations  and  money 
market  instruments  and  investing  and 
trading  activities,  pursuant  to  $ 
225.28(bX8)  of  Regulation  Y. 

Board  of  Govanan  of  the  FedMsl  Reserve 
Syetmu.  Oclobar  1. 1996. 
lehartdsV.PriansB. 
Assodole  SsaeKiiy  o/ the  Board. 
IFR  Doc  98-26837  Filed  10-6-98: 8:45  am) 


FEDERAL  TRADE 

(FaeNo.9ii-aa4] 


AnalyalatoAMPubNe 


AOBtcr.  Federal  Trade  Commission. 
action;  Proposed  consent  agreement 


aUMMARV:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  pnrfiibiting  unfair  or 
deceptive  acts  or  practices  or  uniair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  die 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  ofthe 
consent  order    embodied  in  the  consent 
agreement— diat  would  settle  theae 
all^ations. 

DATES:  Comments  must  be  received  on 
or  before  December  7. 1998. 
AOOflEStCt:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159, 6di  St  and  Pa.  Ave.,  NW, 
Washington  DC  20580. 
-  FOR  FUfmCRBiroMIATION  contact: 
William  Beer,  FrC/H-374,  Washington. 
DC  20580.  (202)  326-2932  or  Ann 
Malester,  FTC/S-2308.  Washington.  DC 
20580.  (202)  326-2820. 
WPPLBmirun  BVOMIATION:  Pursuant 
to  Section  6(1)  ofthe  Federal  Trade 
Commissioi  Act  38  SUt  721. 15  U.S.C 
46  and  Section  2.34  ofthe  Commission's 
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Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  October  1 .  1998),  on  the 
World  Wide  Web,  at  "http:// 
WMnv.flc.gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130,  Sixth  Street  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
3627.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Analysis  ofPropowd  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  agreement  containing 
a  proposed  Consent  Order  frxun 
Medtronic,  Inc.  ("Medtronic").  The 
proposed  Consent  Order  contains  a 
number  of  provision  designed  to  remedy 
the  anticompetitive  effects  resulting 
from  Medtronic's  acquisition  of  Physio- 
Control  International  Corporation's 
("Physio-Control")  automated  external 
defibrillator  business  and  its  ownership 
interest  in  SurVivaLink  Corporation 
"SurVivaLink),  a  direct  competitor  of 
Physio-Control. 

the  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Conunents  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  frv>m  the  agreement  or  make 
final  the  proposed  Order. 

On  June  27, 1998,  Medtronic  entered 
into  an  Agreement  and  Plan  of  Merger 
«vith  Physio-Control  to  acquire  all  of  the 
voting  stock  of  Physio-Control  in 
exchange  for  Medtronic  voting  stock 
valued  at  $530  million.  The  proposed 
compliant  alleges  that  the  transaction,  if 
consummated,  would  constitute  a 
violation  of  Section  7  of  the  Clayton 
Act.  as  amended,  15  U.S.C.  18,  and 
Section  5  of  the  FTC  Act.  as  amended, 


15  U.S.C  45,  in  the  market  for  the 
research,  development,  manufacture 
and  sale  of  automated  external 
defibrillators. 

Automated  external  defrillators  are 
portable,  automated  devices  used  in 
emergency  situation,  by  persons  with 
limited  medical  training,  such  as 
policemen,  firemen  and  lifeguards,  to 
treat  people  suffering  from  sudden 
cardiac  arrest.  The  market  for  automated 
external  defibrillators  is  highly 
concentrated  with  only  three  significant 
players  in  the  United  States:  Physio- 
Control,  SurVivaLink  and  Hewlett- 
Packard/Heartstream. 

The  relevant  geographic  market  is  the 
United  States.  Only  companies  that 
have  received  U.S.  Food  and  Drug 
Administration  approval  to  sell  their 
devices  in  the  United  States  may  supply 
automated  external  defibrillators  to  U.S. 
customers. 

In  addition,  new  entry  into  the  market 
for  automated  external  defibrillators  is 
unlikely  and  would  not  occur  in  a 
timely  manner  to  deter  or  counteract  the 
adverse  competitive  effects  of 
Medtronic's  acquisition  of  Physio- 
Control.  Entry  into  this  mariwt  is 
unlikely  and  would  not  be  timely 
because  of  the  time  and  expense 
required  to  design  and  develop  a 
competitively  viable  product,  obtain 
approvals  from  the  U.S.  Food  and  Drug 
Administration,  and  establish  a  sales 
and  distribution  network. 

Medtronic's  acquisition  of  Physio- 
Control  raises  serious  competitive 
concerns  in  the  market  for  automated 
external  defibrillators  because  of  its 
ownership  interest  in  SurVivaLink, 
Physio-Control's  direct  competitor. 
Pursuant  to  an  investment  agreement 
entered  into  between  Medtronic  and 
SurVivaLink.  Medtronic  was  given  the 
explicit  right  to  name  a  member  to 
SurVivaLink's  Board  of  Directors  and  to 
receive  certain  non-public  competitively 
sensitive  information.  Medtronic  also 
has  the  right  to  receive  certain  non- 
public competitively  sensitive 
information  under  Minnesota  law.  In 
addition,  Medtronic  has  the  right  as  a 
shareholder  in  SurVivaLink  to  vote  on 
all  matters  requiring  a  shareholder  vote. 
Medtronic's  entanglements  with 
SurVivaLink  and  its  acquisition  of 
Physio-Control  would  cause 
anticompetitive  harm  in  the  market  for 
automated  external  defibrillators  by 
potentially  eliminating  direct 
competition,  increasing  the  likelihood 
of  coordinated  interaction,  reducing 
innovation  and  ultimately  increasing 
prices  for  automated  external 
defibrillatOT  customers. 

The  proposed  Consent  Order 
remedies  the  acquisition's 


anticompetitive  effects  in  the  market  for 
automated  external  defibrillators  by 
making  Medtronic  a  passive  investor  in 
SurVivaLink  and  by  preventing 
Medtronic  from  exercising  its  right  to 
name  a  member  to  SurVivaLink's  Board 
of  Directors.  The  proposed  Consent 
Order  also  prevents  Medronic  from 
exercising  its  rights,  pursuant  to  its 
investment  agreement  with  SurVivaLink 
or  under  Minnesota  law,  to  receive  non- 
public competitively  sensitive 
information  relating  to  SurVivaLink. 

The  proposed  Consent  Order  also 
limits  Medtronic's  ability  to  vote  on  any 
matter  that  requires  a  vote  of 
SurVivaLink's  shareholders  by  requiring 
Medtronic  to  delegate  its  voting  rights  to 
be  voted  in  a  manner  proportional  to  the 
votes  of  all  other  shareholders.  The 
propose  Consent  Order  would  also 
prohibit  Medronic  from  proposing  any 
corporate  action  or  participating  in  any 
business  decisions  of  SurVivaLhik. 
Additionally,  the  prop>osed  Consent 
Order  prevents  Medronic  frt>m 
increasing  its  ownership  interest  in 
SurVivaLink  without  prior  written 
notice  to  the  Commission.  Finally,  the 
proposed  Consent  Order  requires 
Meatronic  to  return  to  SurVivaLink  any 
documents  that  contain  any  trade 
secrets,  conunerdal  information  or 
financial  information  relating  to 
SurVivaLink. 

Under  the  provisions  of  the  proposed 
Order,  Medtronic  is  also  required  to 
provide  the  Commission  with  a  report  of 
compliance  with  the  provisions  of  the 
order  within  sixty  (60)  days  following 
the  date  this  Order  becomes  final,  and 
annually  thereafter  until  such  time  as 
Medtronic  sells  or  transfers  all  of  its 
ownership  interest  in  SurVivaLink  or 
Physio-Control. 

'The  purpose  of  this  analysis  is  to 
facilitate  pubhc  comment  on  the 
proposed  Order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Conunission. 
Donald  S.  Clark. 
Secretary. 

|FR  Doc.  SB-26855  Filed  lO-fr-98:  8:45  am] 
■LUNO  cow  <n»41-M 


FEDERAL  TFUDE  COMMISSION 
[FHe  No.  Mi-iMeq 

SlMll  Oil  Company,  •!  al.;  Analysis  to 
Aid  Public  Commant 

AQENCT:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
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fiadeial  law  pri^bitiiig  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attadied 
analysis  to  Aid  Public  Commoit 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order— embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  December  7, 1998. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Ro<Hn  159. 6th  St  and  Pa.  Ave.,  NW. 
Washington.  DC  20580. 
FOR  FURTHER  WronMATION  CONTACT: 
William  Beer.  FrC/H-a74,  Washington. 
DC  20580  (202)  326-2932  or  )(rim 
Hoa^and.  Dallas  Regional  Office. 
Federal  Trade  Commission.  1999  Bryan 
St..  Suite  2150.  Dallas.  TX  75201  (214) 
979-9350. 

SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721. 15  U.S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-capticmed 
consent  agrennent  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
plaoBd  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  October  1, 1998).  cm  the 
World  Wide  Web,  at  "http:/ 
www.ftc.gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130,  Sixth  Street  and  Pennsylvania 
Avenue,  NW,  Washington  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
3627.  Pubhc  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspecticm  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(u)). 

Analysis  to  Aid  Public  Comment  OQ  the 
ProvisiaBally  Aocapled  Consent  Order 

The  Federal  Trade  Commission 
("Commission")  has  accepted  for  public 
comment  from  Shell  Oil  Company 
("Shell")  and  Tejas  Energy.  LLC 
("Te)as").  a  wholly  owned  subsidiary  of 
Shell,  an  agreement  containing  Consent 
Order  des^ned  to  remedy  the 
anticompetitive  effects  resulting  from 
Shell  and  Tejas'  proposed  acquisition  of 


certain  gm  sphering  assets  ofThe 
Coastal  Copontioo  ("Coastal").  The 
Consent  Older  requires  the  divestiture 
of  apfuoxiniately  171  miles  of  Coastal's 
gas  gathering  pipeline  in  wrestani 
CMJahoma  ana  tne  Texas  panhandle  to 
a  Conunissian-^i^roved  buyer. 

This  ^reement  has  been  placed  on 
the  public  record  tct  sixty  (60)  days  far 
the  receipt  of  comments  from  intnrssted 
perscms.  Comments  received  during  this 
period  will  become  pert  of  the  public 
record.  After  sixty  (60)  days,  the 
CoipmiMinn  %iriU  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  Order. 

On  January  20, 1998.  Transok.  LLC 
("Tranaok").  a  v^olly-owned  subsidiary 
of  Tejas.  and  ANR  Field  Services 
Company  and  ANR  Production 
Company  (collectively  refaned  to  as 
("ANR"),  subsidiaries  of  Coastal, 
entered  into  a  Letter  of  Intent  for 
Transok  to  acquire  gas  gathering  assets 
of  ANR  located  in  Oklahoma.  Texas, 
and  Kansas.  Gas  gathering  is  the 
pipeline  transportation  of  natural  gas 
frt>m  a  wellhead  or  central  delivery 
point  to  a  gas  transmission  pipeline  or 
gas  processing  plant  The  Commissicm 
found  that  the  aoquisiticm  may  create 
competitive  problems  in  parts  of  Roger 
Mills.  Beckham,  Custer.  Washita.  Caddo 
and  Grady  Counties,  Oklahoma,  and 
Wheeler  County.  Texas  (hereafter 
refnred  to  as  the  overlap  counties).  The 
Commissicm 's  Complaint  alleges  that 
Transok's  acquisition  agreement  with 
ANR  violates  Sectiw  5  of  the  Federal 
Trade  Commission  Act,  as  amended.  15 
U.S.C  45.  and  the  acquisition,  if 
consununated,  woidd  violate  Sectioo  5 
of  the  Federal  Trade  Commission  Act 
and  Section  7  of  the  Claytcm  Act,  as 
amended,  15  U.S.C  18. 

With  the  overlap  counties,  Tejas, 
through  its  subsidiary  Transok,  is  the 
largest  gas  gatherer  and  Coastal,  through 
its  ANR  subsidiaries,  is  a  substantial 
competitor  in  gas  gathering.  Six  areas 
were  idratified  where  gas  producers 
could  only  turn  to  Tejas  and  Coastal  or, 
at  most,  one  other  gas  gatherer,  fcv  gas 
gathering  services.  In  these  areas,  the 
proposed  merger  would  eliminate 
competition  between  Tejas  and  Coastal 
in  providing  gas  gathering  services  to 
gas  producers  and  would  likely  lead  to 
anticompetitive  increeses  in  gathering 
rates  and  an  overall  reduction  in  gas 
drilling  and  production.  It  is  unlikely 
that  the  competition  eliminated  by  the 

proposed  acquisition  would  be  replaced 
by  new  entry  into  the  gas  gathering 

market  in  these  areas. 
The  proposed  Consent  Order  requires 

Shell  and  Tejas  to  divest  parts  of  the 


ANR  iripdiiiB  system  widiin  dwse  six 
arses.  Tae  gas  gathering  assets  to  be 
divested  are  UMad.  %ria  aocompanying 
maps  showing  the  kications  <rf  the 
pipelines,  in  Schedule  A  of  the 
propoeed  Conseat  Order.  The  purposes 
of  the  (Uvestiture  are  to  ensure  the 
continued  use  of  the  Sdbedule  A  assets 
as  gas  gathering  assets  and  to  remedy 
the  Iniennlnflni  competition  resulting 
from  the  aaniisittan. 

Shell  and  Te^as  must  divest  the  asseU 
by  January  5. 1999,  ot  thirty  days 
following  the  consummation  of  the 
acquisition,  v^ddhever  is  later.  If  Shell 
ud  Tejes  fail  to  divest  the  assets  by  the 
deedline,  the  Commission  may  af^int 
a  trustee  to  sell  the  assets.  The  trustee 
may  include  additional  assets  with 
those  specified  in  Schedule  A  to  assure 
the  marketaUUty,  viabilitv.  and 
competitiveness  of  the  Schedule  A 
assets  so  as  to  accomplish  eiqwditiously 
the  remedial  purpoees  of  the  order. 
Shell  and  Tejas  have  agreed  to  maintain 
the  assets  that  are  being  divested  in 
their  cunent  condition  and  provide 
gathering  service  et  existing  teems  and 
conditions  to  customers  under  contract 
with  ANR  until  the  Sdieduie  A  asseU 
are  sold. 

The  purpoee  of  this  analysis  is  to 
invite  public  comment  cooceraing  the 
consent  order.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreraaent  and 
Older  or  to  modify  the^  terms  in  any 
vny. 

By  direction  of  tbs  CommiMioD. 
DMaldS-OMfc. 
Secretary. 
[FR  Doc  98-26854  Filsd  10-6-98:  8:45  ami 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICCS 


Oanlws  for  Dtoaasa  Control  and 
(COG) 


Tho  DMaion  of  HWf/AIDS  PweanMon. 


(DHAP.  US).  NNHonal  Cantw  for  MV . 
STD  and  TB  Prowomion  9ICH8TP), 
Comara  for  OlooMO  Oontral  and 
PiwanMon  (COG),  Announoaa  ttio 
Following  MaannQ 

Mum:  African  AnMricui  Gay  Men's 
Ccmsultatioo  for  HIV  Piwentioo. 

Tltnw  artd  Date:  9  msa.  to  5:30  pjn.. 
October  19. 1998. 

Place:  The  Wyndham  Garden  Hotel. 
Midtown.  125  lOth  Street.  Atlanta.  GMCgia 
30309. 

Statu*:  Open  to  the  public  lor  obnrvatioo 
and  comment  limited  only  by  space 
available.  The  meeting  room  aooammodatas 
approirimately  65  peqple- 
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AupoM:  Th«  puipoM  of  this  maetiog  U  to 
provlda  ■  forum  for  consuJtatioo  and 
diacuMion  unong  African  American  gay  men 
from  Don-govnnmantal  oiganiiations  and 
rtprMantativw  from  the  Division  of  HIV/ 
AIDS.  IRS  (DHAP)  to  addraas  the  HIV/AIDS 
pieventioo  and  education  needs  of  African 
American  gay  men. 

This  project,  knowm  as  the  "People  of 
Color  Initiative",  provides  the  foundation  for 
examining  the  HIV/ AIDS  prevention  and 
education  naejls  within  communities  of 
color.  This  consultation  will  be  the  first  of 
several  to  assess  and  respond  to  the 
prevention  and  education  needs  in  these 
communities. 

Monars  to  be  Discuued:  HIV  prevention 
and  educatioo  needs  tvithin  the  African 
American  community  for  men  who  have  sex 
with  men. 

Contact  Penon  for  More  Infonnation: 
Marcus  W.  Johnson,  Division  of  HIV/AIDS 
Prevention,  Intervention,  Research  and 
Support  Community  Assistance.  Planning 
and  National  Partnerships  Branch,  National 
Canter  for  HIV,  STD  and  TB  Prevention 
Canters  for  Diseaae  Control  and  Prevention, 
1600  Qifton  Road,  NE,  M/S  E-5«,  Atlanta, 
GA  30333.  E-mail,  mhiSOcdcgov. 

Dated.  October  1. 19M. 
|«haCB«ckkaiiit. 

Acting  Director,  Management  Analysis  and 
Servicet  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc  98-26043  Piled  IO-fr-98:  8:45  am] 
■UMO  OOM  4M>-1»^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CmiIm  for 


Control  wid 


National  CeniM' for  HeaNh  SMMIco 
(NCHSK  Data  Policy  and  StMdarda 
Staff,  Announoaa  Ilia  Following 


Name:  1CD-9-CM  Coordinatioo  and 
Maintenance  Committee  meeting.  Vols.  1, 2 
ft  3  (Diagnosis  *  Procedures). 

Tlimes  and  Dates:  9  a.m.-4  p.m.,  Monday. 
November  2, 1998. 9  a.m.-4  p.m.,  Tuesday, 
November  3, 1998. 

Place:  The  Health  Care  Financing 
Administration.  Auditorium,  7500  Security 
Boulevard.  Baltimore,  Maryland. 

Stotus:  Open  to  the  public. 

Purpose:  The  1CD-9-CM  Coordination  and 
Maintenance  (CftM)  Committee  will  hold  iu 
second  meeting  of  the  1998  cycle  on  Monday 
and  Tuesday,  November  2-3. 1996.  The  CkM 
meeting  is  a  public  foium  for  the 
preaenution  of  propoeed  modifications  to  the 
International  Classification  of  Diseases. 
Ninth-Revision.  Clinical  Modification.  2 

Matters  to  be  Ditcusted:  Agenda  items 
include  Human  Mcmocytic  ^Uchlosis 
(HME)and  Human  Granulocytic  EhrlidiiosU 
(HGE):  Screenii^  for  Osteoporosis;  Lack  of 
normal  physiological  development  for  infuts 
and  children;  Adult  failure  to  thrive; 
Observation  for  suspected  child  abuse/ 
neglect:  Endovascular  repair  of  abdominal 
aortic  aneurysm;  Implantation  of 
musculoskeletal  stimulator  with  tendon 
transplant;  Transplant  of  intestine:  Addenda. 

Contact  Person  For  Additional 
information:  Gretchen  Young-Charles.  301/ 

Annual  Burden  Estimates 


436-7050  «xL  124  (diagnods).  or  Amy 
(kuber.  410/786-1542  (procedures).  NCHS. 
CDC  Presidential  Bulldiog.  6525  Belcraet 
Road.  Hyattsville.  Maryland  20782. 
Dated:  October  1. 1996. 
iCI 


Acting  Director.  Management  Aitatysis  and 
Servicet  Office,  CentanfdrKseate  Contra/ 
and  Prevention  (CDC). 
(FR  Doc  96-26844  Piled  10-6-98;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmMatratlon  for  CtilMron  and 
FamlUaa 

Propoaad  MbfmatkNi  CoNadion 
AdMty;  Comment  Raquaat  Propoaad 
ffoiaci 

Title:  Child  Care  and  Development 
Fund  Tribal  Annual  Financial  Report. 

OMBNo.:  New. 

Description:  The  form  provides 
specific  data  tegarding  claims  and 
provides  a  mechanism  for  THbes  to 
report  program  expenditures.  Failure  to 
collect  this  data  W9uld  seriously       ^ 
compromise  ACF's  ability  to  monitor 
expenditures.  This  information  is  also 
used  to  estimate  outlays  and  may  be 
used  to  prepare  ACF  budget 
submissions  to  Congress. 

Respondents:  Tribal  Governments. 


Instnxneni 


ACF-e96T 


Number  of 


236 


Number  of 

feiponees 

per  re- 


Average 

bunton 

hours  per 


Total  bur- 
den hours 


U 


Estimated  Total  Annual  Burden 
Hours:  1.888. 

In  compliance  «vith  the  requirements 
of  Section  3506(c)  (2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Qiildren  and 
Families.  Office  of  Information  Services. 
Division  of  Information  Resource 
Management  Services.  370  L^nfant 
Promenade.  SW;  Washington,  DC  20447. 
Attn:  ACF  Reports  Clearance  Officer.  All 
requesU  should  be  identified  by  the  title 
of  the  information  collection. 


The  Department  specifically  requests 
comments  tm:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  October  1. 1998. 
BobSaigis. 

Acting  Reports  Oearance  Officer. 
(FR  Doc.  98-26914  Filed  10-6-98;  8:45  am] 

iaxMO  coot  4ia«.«i-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlntetratlon  for  Childron  and 


Propoaad  InfbrmaHon  CoOaetkNi 
Activity:  Commant  Raquaat  Propoaad 
rroiaci 

Title:  Developmental  Disabilities 
Council  State  Plan. 

(Xi4B  No.:  0980-0162. 
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Description:  Developmental 
Disabilities  Councils  0}D  Councils)  in 
each  State  are  required  under  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C,  6000 
et  seq.)  to  devel<^  plans  on  a  triennial 
basis  and  to  review  thoee  plans  at  least 
annually.  Eadi  council  develops  its  plan 
as  a  basis  ftx  promoting  systems  change 


and  capacity  building  in  service  systems 
fat  persons  with  developmental 
disdnlities  in  the  ^te.  The  State  plan 
must  be  made  available  for  public 
comment  in  the  State  and  must  be 
approved  by  the  Governor  ot  the  State. 
After  that  it  is  submitted  to  the 
Department  of  Health  and  Human 
Services,  v^ch  will  use  the  infonnation 

ANNUAL  Burden  Estimates 


to  ensure  complianoe  of  the  State  with 
requirements  in  the  Act  The 
infonnation  in  the  State  plan  is  also 
used  as  one  basis  for  providing 
tedmical  assistanne,  such  as  during  site 
visits. 

Respondents:  State,  Local  or  Tribal 
Govt 


Inskumsnl 


Three  Year  State  Pten 


NunAer  of 


56 


Number  d 
perrs- 


1 


Av 
burtan 
hours  par 


100 


ToW  bur- 
den horn 


5,500 


Estimated  Total  Annual  Burden 
Hours:  5.500. 

In  complianoe  Mrith  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
PaperworiL  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
informaticm  collection  described  above. 
Copies  of  the  proposed  collection  of 
inftmnaticn  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services. 
370  L'EnJEant  Promenade,  SW, 
Washington,  DC  20447,  Attii:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
conunents  an:  (a)  whether  the  propoeed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
%vays  to  in'»inii*»  the  burden  of  the 
collection  of  inftwmation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideratitm  will  be  given  to  comment 
and  suggestions  submitted  within  60 
days  of  this  publication. 

Dated:  October  1, 1998. 
lobaHSaigis, 

Acting  Reports  Oeanutce  Officer. 
(FR  Doc  98-26915  Filed  10-6-98;  8:45  am] 
I  OOOf  4lS«-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaNk  Can  Financing  AdmlnMrallon 
(Dooimientidanailen  HCFA-A-MOI 

Emaqiancy  Claaranca;  Public 
InfonnaSon  CoHaellon  Ra(|ulramanta 
Submmad  to  tha  OfHoa  of  Managamant 


AQBICY:  Heahh  Care  Financing 

Administratitm. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  die 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  S«vioes.  is  publishing  the 
following  summary  of  proposed 
collections  for  public  nmunent 
Interested  pers<»is  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collectiim  of  information,  including  any 
of  the  following  sub)ects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collecticHi  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  wnhanoe  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  ot 
other  forms  of  infiormation  technology  to 
minimiM  the  information  collection 
burden. 

We  are,  howevw,  requesting  an 
emergency  review  of  the  information 
collection  refarenoed  below.  In 
complianoe  writh  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Managemmt 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  Due 
to  the  foct  that  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR.  Part 


1320.  we  are  requesting  an  emeigsncy 
review. 

The  Balanced  Budget  Act  of  1907 
(BBA)  included  a  number  of  quality 
aBtiiranrt  provisions  fra'  managed  care 
organizations  contracting  with  Medicare 
and  Medicaid.  The  Qualtty 
Improvement  System  for  Managed  Care 
(QISMC),  developed  widi  die  assistance 
of  State  and  industry  renresenUtives. 
consists  of  a  set  of  standards  and 
guidelines  that  are  designed  to 
implement  the  BBA  fmivisions  and  the 
regulations,  HCFA-1030-FC  (which 
establishes  the  Medicars^Choice 
program)  and  HCFA-2001-P  (wdiich 
revises  the  Medicaid  managed  care 
program).  For  Medicare,  the  (^SMC ' 
document  is  equivalent  to  a  program 
manual  As  sudi,  the  document  simply 
represents  HCFA's  administrative 
interpretation  of  the  Medicare+Choioe 
requirements  relating  to  an 
organization's  operation  and 
performance  in  the  areas  of  quality 
measurement  and  improvement  and  the 
delivery  of  health  care  and  enroUee 
services.  Thcne  standards  and 
guidelines  are  derivatives  of  the 
regulatory  requirements,  and  are 
necessary  to  implement  the 
requirements  in  a  consistent  manner. 
For  Medicaid,  the  standards  and 
guidelines  are  tools  for  States  to  use  at 
their  discretion  in  ensuring  the  quality 
of  managed  care  organizations  with 
Medicaid  contracts.  The  QISMC 
standards  for  Medicaid  managed  care 
organizations  parallel  many  of  the  BBA 
qtulity  assurance  provisions  and  were 
devefoped  in  coniunction  writh  the 
regulation  HCFA-2001-P.  Therefore, 
v^iile  States  are  free  to  develop  their 
own  standard  for  Medicaid  managed 
care  organizations  to  meet  the  quality 
assurance  provisi<HU  of  the  BBA. 
QISMC  is  a  recommended  vehicle  for 
omsistency  and  compliance  with  the 
BBA.  Fuither.  use  of  die  QISMC 
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standards  assures  States  that  the  quality 
standards  they  adopt  most  closely 
resemble  the  standards  HCFA  will  be 
using  with  Medicare^Choice 
organizations. 

The  purpose  of  this  submission  is  to 
request  approval  of  use  of  the  QISMC 
standards  and  guidelines.  It  should  be 
noted  that  QISMC  was  developed  with 
State  and  industry  participation.  In  this 
OMB  submission,  we  are  particularly 
soliciting  comment  on  whether  these 
QISMC  standards  impose  additional 
reporting  requirements  beyond  those 
explicitly  articulated  in  regulations 
HCFA-1030-IFC  and  HCFA-2001-P.  In 
the  mean  time  we  have  assigned  one 
token  hour  of  burden  for  these 
requirements. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  within  ten 
working  days  of  publication  of  this 
notice  in  the  Fed««l  Register,  with  a 
180-day  approval  period.  Written 
comments  and  recommendations  will  be 
accepted  from  the  public  if  received  by 
the  individuals  designated  below  by 
nine  working  days  of  the  publication  of 
this  notice.  During  this  180-day  period, 
we  will  publish  a  separate  Federal 
Register  notice  announcing  the 
initiation  of  an  extensive  60-day  agency 
review  and  public  comment  period  on 
these  requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Request:  New 
Collection. 

Title  of  Information  Collection: 
Quality  Improvement  System  for 
Managed  Care. 

Form  Number:  HCFA-R-260  (OMB 
approval «:  0g38-NEW) 

Use:  The  primary  purpose  of  the 
QISMC  standards  and  guidelines  is  to 
implement  regulatory  requirements 
relating  to  Medicare  and  Medicaid 
managed  care  organizations'  operation 
and  performance  in  the  areas  of  quality 
measurement  and  improvement  and  the 
delivery  of  health  care  and  enroUee 
services. 

Frequency:  Annual. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  952  (450 
Medicare  and  502  Medicaid  managed 
care  organizations) 

Total  Annual  Responses:  952. 

Total  Annual  Hours  Requested:  1 
hour. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA  "8  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 


FaperwoikOhcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and  record 
keeping  requirements  must  be  mailed 
and/or  foxed  to  the  designees  referenced 
below  within  nine  working  days  of  the 
publication  of  this  notice  in  the  Federal 
Register 

Health  Care  Financing  Administration. 
Office  of  Information  Services. 
Security  and  Standards  Group. 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard.  Baltimore.  MD 
21244-1850.Fax  Number:  (410)  786- 
0262.  Attn:  Louis  Blank  HCFA-R-260 
and. 

Office  of  Information  and  Regulatory 
Afliairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building.  Washington.  DC 
20503.  Fax  Niunber:  (202)  395-6974 
or  (202)  395-5167  Attn:  Allison 
Herron  Eydt,  HCFA  Desk  Officer. 

Dated:  Ssptember  18, 1998. 
John  P.  Burke  m. 

HCFA  Reports  Ciearance  Officer.  HCFA, 
Office  oflnformation  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

|FR  Doc.  98-26876  Filed  10-6-98;  8:45  am) 
BNJJNS  coos  41I0-03-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Notice  of  the  Secretary'a  Aasumption 
of  Jurtadiction  Over  Probate  of  Eatalaa 
In  Which  Property  Eacheated  to  an 
Indian  Triba  Pursuant  to  25  U.S.C.  2206 
and  Opportunity  to  Comment 

agency:  Office  of  the  Secretary.  Interior. 
ACTION:  Notice. 

SUMMARY:  In  response  to  a  petition  filed 
by  the  Deputy  Commissioner  of  Indian 
Affairs  with  the  Office  of  Hearings  and 
Appeals  to  reopen  estates  in  which 
property  escheated  to  an  Indian  tribe 
pursuant  to  the  escheat  provision  of  the 
Indian  Land  Consolidation  Act.  the 
Secretary  of  the  Interior  has  assumed 
jurisdiction  over  the  petition  pursuant 
to  his  regulatory  authority  and  has 
issued  a  proposed  order  reopening  the 
cases.  In  Babbitt  v.  Youpee,  a  1997 
decision,  the  United  States  Supreme 
Court  found  the  escheat  provision 
unconstitutional.  The  reopening  of  the 
estates  would  permit  the  Department  of 


the  Interior  the  opportimity  to  distribute 
escheated  interests  to  the  rightful 
distributees  without  regard  to  the 
unconstitutional  provision. 

The  Secretary  will  accept  comments 
on  the  petition  and  the  proposed  order 
to  reopen  the  estates.  All  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  the  Interior. 
DATES:  Comments  must  be  received  by 
the  Office  of  Hearings  and  Appeals  on 
or  before  November  2, 1998. 
ADDRESSES:  Comments  fitim  interested 
parties  should  be  submitted  to  the 
Director.  Office  of  Hearings  and 
Appeals,  United  States  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Mail  Stop  1103-BT3.  Arlington. 
Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 

Director.  Office  of  Hearings  and 
Appeals,  at  the  address  listed  above. 
The  Director's  telephone  niunber  is 
703-235-3810. 

SUPPLEMENTARY  INFORMATION:  On 
January  21. 1997.  the  United  States 
Supreme  Court  issued  a  decision  in 
Babbitt  v.  Youpee.  519  U.S.  234  (1997), 
in  which  it  held  that  the  "escheat 
provision"  of  the  Indian  Land 
Consolidation  Act.  25  U.S.C.  2201  et 
seq.,  as  amended,  is  unconstitutional. 
That  provision  provides  in  part:. 

No  undivided  interest  held  by  a  member  or 
nonmember  Indian  in  any  tract  of  trust  land 
or  restricted  land  within  a  tribe's  reservation 
or  outside  of  a  reservation  and  subject  to 
such  tribe's  jurisdiction  shall  descend  by 
intestacy  or  devise  but  shall  escheat  to  the 
reservation's  recognized  tribal  government. 

5  U.S.C.  2206(a). 

On  October  2. 1998,  the  Deputy 
Commissioner  of  Indian  Affoirs  filed  a 
petition  (Petition)  with  the  Office  of 
Hearings  and  Appeals  (OHA), 
requesting  the  reopening  of  all  estates  in 
which  land  passed  to  a  tribe  by  escheat 
pursuant  to  25  U.S.C.  2206.  On  October 
2, 1998,  the  Secretary  signed  an  order 
(Order)  assuming  jurisdiction  over  the 
Petition,  pursuant  to  his  authority  at  43 
CFR  4.5.  Also  on  October  2, 1998,  the 
Secretary  issued  a  proposed  order 
(Proposed  Order)  that  would  reopen  the 
estates  in  question.  The  Proposed  Order 
provides  that  prior  escheat  cases  are 
.reopened  and  the  determinations  made 
therein  "are  modified  to  the  extent  that 
the  appropriate  Bureau  of  Indian  Afiisirs 
official  having  jurisdiction  over  the 
afilBcted  land  titles  shall  distribute  any 
such  escheated  interests  to  the  rightful 
distributees  writhout  regard  to  the 
provisions  of  25  U.S.C.  2206.  except  that 
prior  determinations  where  an  Indian 
tribe  has  paid  fair  market  value  for  any 
escheated  interest  tmder  25  U.S.C.  2206 
will  not  be  reopened  or  modified." 


Federal  Regi«ter/Vol.  63,  No.  194 /Wednesday.  October  7.  1998 /Notices 


53925 


Cases  which  fall  outside  of  the 
parameters  of  the  Proposed  Order  would 
be  considered  by  Departmental 
Administrative  Law  Judges  on  an  ad  hoc 
basis  (i.e.,  cases  where  there  were  no 
determinations  of  heirs,  cases  of  will 
construction,  and  any  other  type  of 
miscellaneous  case  where  the  Bureau  of 
Indian  Afiisirs  (BIA)  is  uncertain  how  to 
proceed). 

The  Secretary's  Order  provides  that 
any  tribe  or  affected  interest  wishing  to 
file  comments  regarding  the  Petition 
and  the  Proposed  Order  has  until 
November  2. 1998.  to  submit  comments. 
Additionally,  the  Order  directs  the  BIA 
to  hold  any  current  or  future  assets 
derived  from  lands  escheated  to  the 
tribes  under  25  U.S.C  2206.  and  not  to 
release  any  such  assets  to  any  tribe 
pending  further  order.  Copies  of  the 
Petition,  the  Order  and  the  Proposed 
Order  may  be  obtained  from  the 
Director.  OHA. 

Dated:  October  2, 1998. 
'Edward  B.  CMian, 
Deputy  Solicitor. 

IFR  Doc.  98-26881  Filed  10-6-9jB:  8:45  am] 
eaxMO  cooc  4Si»eKM 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OfM»36-0»-1220-04;  OPt-OSSI] 

Notica  Of  Ctoaure  Of  Public  Landa. 
Malheur  County.  OR 

AGENCY:  Bureau  of  Land  Managemmt, 

Vale  District  Office,  Jordan  Resource 

Area. 

ACTION:  Closure  of  public  lands  in 

Malheur  County.  Birch  Creek  Ranch. 

Owyhee  Wild  and  Scenic  River. 

SUMMARY:  Pursuant  to  the  regulations 
contained  in  Title  43  CFR  8351.2-1. 
notice  is  hereby  served  that  the  public 
lands  in  the  Birch  Creek  Ranch  area  are 
closed  to  vehicle  operation  and  open 
campfires  except  in  those  areas 
specifically  designated  for  such  uses. 
The  purpose  of  this  clostire  is  to  meet 
the  (^jectives  of  the  Owyhee  Wild  and 
Sdenoe  River  Plan  to  protect  resource 
values  including  cidtiual  sites,  wildlife 
and  fisheries  habitats  and  soil  and  water 
resources,  in  addition  to  reducing  the 
risk  of  fire  in  the  ranch  area. 

Dispersed  walk-in  camping  will 
continue  to  be  permitted,  however,  the 
firepfm  and  toilet  requirements 
currently  imder  the  existing  regulations 
wrill  apply. 

The  road  beginning  in  T27S  R43E  sec. 
18  at  the  Caretakers  Residence  and 
heading  up  river  is  closed  to  all  motor 
vehicltw. 


The  lands  affected  by  this  closure  are 
more  specifically  described  as:  T27S. 
R43E  sec.  18  NW  V*  and.  NE  y*;  sec.  7. 
NE  V4.  SE  V4.  and  SW  Va,  known  as  the 
Birch  Creek  and  Morrison  Randi 
properties,  approximately  300  acres  of 
public  land. 

Personnnel  that  are  exempt  form  this 
closure  include  any  Federal.  State  or 
local  officer  or  any  member  of  an 
organized  rescue  or  firefighting  force  in 
the  pmformance  of  an  official  duty. 
Adi^tional  personnel  may  be  authorized 
in  writing  in  advance  by  the  Jordan 
Resource  Area  Manager. 
DATES:  The  closure  will  become 
effective  immediately  and  will  ranain 
in  effect  until  rescinded  by  the 
authorized  officer. 

PENALTIES:  Violators  are  subject  to 
fines  not  to  exceed  $500  or 
imprisonment  not  to  exceed  six  months, 
or  both. 

FOR  FURTHER  aiFORMATION  CONTACT: 
Jerry  L.  Taylor.  Jcvdan  Resotiroe  Area 
Manager.  100  Ctegon  St.  Vale.  Oregon 
97918,  (Telephone  541-473-3144). 
fany  L.  Taylar, 

Jordan  Resource  Ana  Manager. 
[FR  Doc  98-26819  Filed  10-«-98;  8:45  am] 
■axaio  oooc  4sia-«*-M 


Resource  Teams:  and  Reports  by  the 
Standards  and  Guidelines.  Recreation 
and  Toiuism.  Public  Relations,  and 
Wild  Horse  and  Burro  Winking  Groups; 
Reporta  from  BLM  Field  Office 
Managers;  Reports  from  RAC  members; 
and  Discussion  on  future  meetings.  A 
public  comment  period  will  take  place 
at  11:30  a^m.  on  November  5. 1998.  far 
any  interested  members  of  the  public 
who  «nsh  to  address  the  Council.  In 
addition,  a  native  fish  release  will  also 
be  conducted  at  Havasu  Spring  Resort 
during  the  10  o'dod;  laeak  of  the  RAC 
meeting.  On  November  6.  a  tour  «nll 
highlight  the  Lake  Havasu  Fisheries 
Improvement  Program  Wcnk  Camp  and 
Fishing  Dock.  The  tour  will  depart  frtim 
Havasu  Springs  Resort  at  8KX)  a.m.  and 
include  stops  to  Site  Six.  Campbell 
Cove,  and  Mesquite  Bay.  Next,  the  RAC 
and  BLM  staff  and  participants  will 
travel  to  Kingman  to  toxir  the  BLM 
Kingman  Corrals.  The  tour  will 
conclude  at  12:00  p.m. 
FOR  FURTHER  MPORMATKM  CONTACT: 
Deborah  Stevens,  Bureau  of  Land 
Management.  Arizona  State  Office,  222 
North  Central  Avenue.  Arizona  85004- 
2203,  (602)  417-9215. 
DMiiBP.MarUilk, 
Arizona  State  Director. 
IFR  Doc.  98-26842  Filed  10-6-98: 8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  .— 

[AZ-«10-0777-61-a41A] 

State  of  Arizona  Raaourca  Advlaory 
Council  Maattng 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Arizona  Resource  Advisory 

Council  Meeting,  notice  of  meeting  and 

tour. 

summary:  This  notice  announces  a 
meeting  and  tour  of  the  Arizona 
Resource  Advisory  Council.  The 
meeting  and  tour  will  be  held  November 
5-6. 1998  in  Lake  Havasu  City,  Arizona. 
On  November  5,  the  RAC  will  conduct 
a  one-day  meeting  from  8:30  a.m  until 
approximately  3:00  p.m.  The  meeting 
will  be  held  at  Havasu  Springs  Resort 
located  at  2581  Highway  95  in  Parker. 
Arizona.  The  agenda  items  to  be  covered 
at  the  meeting  include  review  of 
previous  meeting  minutes;  BLM  State 
Director's  Update  on  legislation, 
regulations  and  statewide  planning 
efforts;  Presentations  on  the  Low«r 
Colorado  River  Multi-Species 
Conservation  Plan.  Noxious  Weed 
Impacts  on  Public  Lands,  and  BLM  Law 
Enforcement— Under-Age  Drinking 
Issue;  Proposed  Field  Office  Rangeland 


MTERNATIONAL  TRADE 


No.  337-TA-aiO. 


Certain  Aigicullural  Tradora  Under  SO 
Power  TahaOff  I  lui  >1»?»y.  j»f^  ^ 
Inatltution  of  Formal  Enforcement 


agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

WMMWItY:  Notice  is  hereby  givm  that 
the  U.S.  Intematicmal  Tlede 
Commission  has  instituted  a  formal 
enforcement  proceeding  relating  to 
certain  of  the  cease  and  desist  orders 
issued  at  the  conclusion  of  the  above- 
captioned  investigatim. 
FOR  FURTHER  agORMATION  CONTACT: 
Peter  L.  Sultan.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-205- 
3152. 

SUPPLEMENTARY  agORMATION:  On 
F^ruary  25. 1997.  the  Commission 
issued  cease  and  desist  ordere  against 
eleven  respondents  at  the  conclusion  of 
the  above-captioned  investigation, 
including  against  Gamut  Imports.  14354 


53926 


Federal  Rggi«tw/Vol.  63.  No.  194 /Wednesday.  October  7,  1998 /Notices 


Cronese  Road.  Apple  Valley.  California 
92307  ("Gamut  Imports"),  and  Gamut 
Trading  Company.  Inc..  13450 
NomMraket  Road  Apple  Valley. 
California  02308  ("Gamut  Trading"). 
The  cease  and  desist  cuders  provide  that 
the  respondents  shall  not: 

(A)  Import  or  sell  for  importation  into 
the  United  States  coversd  products  (i.e.. 
agricultural  tractors  under  50  power 
take-off  horsepower  manufactured  by 
Kubota  Corporation  of  Japan  that 
infringe  the  federally-res^tered  U.S. 
trademark  "KUBOTA"):  or 

(B)  Sell,  marinet.  distribute.  oBisr  for 
sale,  or  otherwise  transfer  (except  for 
exportation)  in  the  United  States 
imported  covered  product. 

The  cease  and  desist  orders  apply  not 
only  to  the  named  respondent  but  also 
to  "any  of  its  principals,  stockholders, 
ofBcers.  directors,  employees,  agents, 
licensees,  distributors.  controllMl 
(whether  by  stock  ownership  or 
otherwise)  and/or  majority-owned 
business  entities,  successors  and 
assigns." 

On  July  16. 1998.  complainants 
Kubota  Corporation.  Kubota  Tractor 
Corporation,  and  Kubota  Manu&ctiuing 
of  America  Corporation  (collectively 
"Kubota")  filed  a  complaint  seeking 
institution  of  a  formal  enforcement 
proceeding  against  Gamut  Imports  and 
Gamut  Trading,  and  against  two  officers 
and  directors  of  Gamut  Trading.  Ronald 
A.  DePue  and  Darrel  J.  Du  Puy.  Kubota 
requested  that  the  Commission  enforce 
the  cease  and  desist  orders,  impose  civil 
penalties,  and  impose  such  other 
remedies  and  sanctions-as  are 
appropriate. 

The  Commission,  having  examined 
the  request  for  a  formal  enforcement 
proceeding  filed  by  Kubota.  and  having 
found  that  the  request  compUes  with  the 
requirements  for  institution  of  a  formal 
enforcement  proceeding,  determined  to 
institute  formal  enforcement 
proceedings  to  determine  whether 
Gamut  Trading  Co..  Inc..  Gamut 
Imports.  Ronald  A.  DePue.  and/or  Darrel 
J.  Du  Puy  are  in  violation  of  the 
Commission  cease  and  desist  orders 
issued  in  the  investigation  and  what  if 
any  enforcement  measures  are 
appropriate. 

The  following  were  named  as  parties 
to  the  formal  enforcement  proceeding: 
(1)  Kubota  Corporaticm.  2-47 
Shikitsuhigasbd  1-chome.  Naniwa- 
ku.Osaka  556-8601.  Japan;  Kubota 
Tractor  Corporation.  3401  Del  Amo 
Boulevard.  Torrance.  California  90503: 
and  Kubota  Manufacturing  of  America 
Corpcwation.  Industrial  Parii  North.  2715 
Ramsey  Road.  Gainesville.  Georgia 
30501  (complainants  in  the  underlying 


investigation  and  requesters  of  the 
formal  enforcement  proceeding):  (2) 
Gamut  Trading  Co..  be.  13450 
Nomwaket  Road,  Apple  Valley. 
California  92308  (enforcement 
proceeding  respondent);  (3)  Gamut 
Imports.  14354  Cronese  Road.  Apple 
Valley,  California  92307  (enforcement 
proceeding  respondent):  (4)  Ronald  A. 
DePue.  Chief  Executive  Officer  and 
Chairman  of  the  Board  of  Directors  of 
Gamut  Trading  Co.,  Inc.  (enforcement 
proceeding  respondent);  (5)  Darrel  J.  Du 
Puy.  Chief  Financial  Officer.  President 
and  member  of  the  Board  of  Directors  of 
Gamut  Trading  Co..  Inc.(enforcement 
proceeding  respondent);  and  (6)  a 
Commission  investigative  attorney  to  be 
desisted  by  the  Director.  Office  of 
Unfair  Import  Investigations. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  §  1337). 
and  section  210.75  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.75). 

Copies  of  the  Commission's  order  and 
all  ouer  nonconfidential  documents 
filed  in  connection  with  this 
enforcement  proceeding  are  or  will  be 
available  for  inspection  during  oJEBdal 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW.  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http'7/www.usitc.gov). 

Issued:  September  28, 1998. 

By  order  of  the  Commission. 
Dnma  R.  Koehnke, 
Secretary. 
(FR  Doc.  98-26872  Filed  10-6-98;  8:45  am] 


INTERNATIONAL  TRADE 
C0MM88I0N 

PnwMbgallons  Noe.  701-TA-M4  and  731- 


II 

CMtain  Hot-Rolled  Steel  Products 
From  Bmil,  Japan,  and  Russia 

AOCNCV:  United  States  International 
Trade  Qunmission. 

ACTION:  Institution  of  countervailing 
duty  and  antidumping  investigations 
and  scheduling  of  preliminary  phase 
investigations. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  countervailing  duty  investigation 
No.  701-TA-384  (Preliminary)  and 
antidumping  investigations  Nos.  731- 
TA-606-808  (Preliminary)  under 
sections  703(a)  and  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1671b(a)  and  19 
U.S.C.  1673b(a))  (die  Act)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  certain  hot-rolled 
steel  products  that  are  alleged  to  be 
subsidized  by  the  Government  of  Brazil, 
and  imports  from  Brazil,  Japan,  and 
Russia  of  certain  hot-rolled  steel 
products  that  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value.' 
Unless  the  Department  of  Commerce 
extends  the  time  for  initiation  pursuant 
to  section  702(c)(1)(B)  or  732(c)(1)(B)  of  * 
the  Act  (19  U.S.C  1671a(c)(l)(B)  or  19 
U.S.C.  1673a(c)(l)(B)).  the  Commission 
must  reach  a  preliminary  determination 
in  these  investigations  in  45  days,  or  in 
this  case  by  November  16, 1998.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by 
November  23. 1998. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  pan  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  September  30. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Douglas  Coricran  (202-205-3177).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  mattm  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Pers<Mis  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  acx»ss  to  the 
Commission  ^ould  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  conceriiing  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
8UPm.EMENTARV  INFORMATION: 

BeckgnMind 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 


•  Such  imports  ara  providad  for  in  beading*  7208, 
7210,  7211.  7212.  7225.  and  7226  of  the 
Hannoniasd  Tariff  Schedule  of  the  United  Sutea. 
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on  September  30. 1998.  by  Bethlehem 
Steel  Corp.  (Bethlehem.  PA).  U.S.  Steel 
Group,  a  unit  of  USX  Corp.  (Pittsburgh. 
PA):  bpat  Inland  Steel  (East  Chicago. 
IN);  LTV  Steel  Co..  Inc.  (Qeveland.  OH); 
National  Steel  Corp.  (Mishawaka.  IN); 
California  Steel  Industries  (Fontana. 
CA);  Gallatin  Steel  Co.  (Ghent.  KY); 
Geneva  Steel  (Vineyard.  UT);  Gulf  States 
Steel.  ]ac  (Gadsden.  AL);  IPSCO  Steel 
bic  (Muscatine.  lA);  Steel  Dynamics 
(Butler.  IN):  Weirton  Steel  Corp. 
(Weirton.  WV);  Independent 
Steelworkers  Union  Weirton.  WV);  and 
the  United  Steelworkers  of  America 
(Pittsburgh,  PA). 

Participation  in  the  investigations  and 
public  service  list — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Kegister.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
these  investwations.  The  Secretary  vn\l 
prepare  a  pimLic  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Seoetary  will  make  BPI 
gathered  in  these  investigations 
available  to  authorized  appUcants 
representing  interested  pNuties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Conference. — ^The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  October 
21. 1998.  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW. 
Washington.  DC  Parties  wishing  to 
participate  in  the  conference  should 
contact  Douglas  Corkran  (202-205- 
3177)  not  later  than  October  19, 1998.  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
antidumping  duties  in  these 


investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  nal 
presentation  at  the  confereiux.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  coniiBienoe. 

Written  submissions.— As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
October  26, 1998,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  cmference  no  later 
than  three  days  before  the  conference.  If 
briefe  or  written  testimony  contain  BPI. 
they  must  conform  with  the 
requirements  of  sections  201.6. 207.3, 
and  207.7  of  the  Commission's  rules. 
The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  fecsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

fiiilliBilljf  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  tlie 
Commission's  rules. 

Issued:  October  1. 1998. 

By  order  of  the  Commission. 
Denna  R.  Keehnke. 
Secretary. 
[FR  Doc.  98-26871  Filed  10-6-96: 8:4S  am) 


anticompetitive  agreements,  how  best  to 
coordinate  United  States'  and  foreign 
antitrust  enforcement  efforts  in  the 
review  of  multinational  mergen.  and 
how  best  to  address  issues  that  interface 
international  trade  and  competition 
poUcy  concerns.  The  hearings  will  be 
held  at  the  American  Geophysical 
Union  Conference  Center.  2000  Florida 
Avenue.  NW..  Washington.  DC  20009- 
1277.  The  propoaed  agoida  and 
schedule  for  the  hearings  are  as  follows: 

Day  1— November  2, 1998 

Discussion  With  Foreign  Competition 
Officials 

9  a.m.-9:30  a.m.— Welcoming  Remarks 

9.30  a.m.-12:15  p.m.— Testimony  by 
Officials  from  Foreign  Competition 
Authorities 

1:15  pjn.-2:30  pjn. — Roundtable 
Discussion  «vith  Foreign  Competition 
Officials  From  Jurisdictions  That 
Have  Bilateral  Antitrust  Agreements 
with  the  United  States 

2:30  p.m.-6  p.m. — Roundtable 
Discussion  with  Foreign  Competition 
Officials  on  Qnforoement  Cooperaticm, 
Multijurisdictional  Mergvs  and  Trade 
and  Competition  Interfeoe  Mattera 

Day  2— November  3. 1998 

Multijurisdictional  Mergen 

9  a.m.-9:15  a.m.— Opening  Remarks 
9:15  a.m.-10:45  a.in.-^anel  on 

Commercial  and  Economic 

Perspectives  on  the  Current  Merger 

Wave 
11  a.m.-12:30  p.m. — Panel  on 

Information  tiering  and  Procedural 

Harmonization  (Part  I) 
1:30  p.m.-3:15  p.m. — Panel  on 

Information  Sh»""e  and  Procedural 

Harmonization  (Part  D) 
3:30  p.m.-6  p.m. — Panel  on  Conflicts 

and  Rnnedies 

Day  3— November  4, 1998 

9  a.m.-9:15  a.m. — Welcoming  Remarks 


DEPARTMENT  OF  JUSTICE 
AntHnist  Dhflsion 


International  Cartels 

9:15  a.m.-ll  ajn.— Panel  on 
Intemati«ial  Cartels  in  a  Global 
Economy 


InlwnllonRl  CoiiipoMtton  PoMcy 
Advisory  CommltlM  OCPAC):  Notic*  of 


The  International  Competition  Policy 
Advisory  Committee  ("Advisory 
Conunittee")  will  hold  hearing  from 
November  2-4. 1998.  The  Advisory 
Committee  was  established  by  the 
Department  of  justice  to  provide  advice 
regarding  issues  relating  to  international 
competition  policy;  specifically,  how 
best  to  cooperate  with  foreign 
authorities  to  eliminate  international 


Trade  and  Competition  Interfeoe 

11:15  a.m.-12:45  pjn.— Panel  on 
Enforcement  Cooperation:  Bilateral 
and  Plurilateral  Efforts  (Part  I) 

1:30  pjn.-3  pjn. — Panel  on 
Enforcement  Cooperation:  Bilateral 
and  Plurilateral  Efforts  (Part  D) 

3:15  p.m.-6  p.m. — Panel  on 
International  Competition  PoUcy. 
Multilateral  Institutions,  and  Foreign 
Economic  Policy 
The  hearings  format  is  not  final  and 

is  subject  to  further  changes.  For  the 
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latest  informatioo  about  tbe  bearings 
fonnat  or  otber  matters  related  to  tbe 
bearings,  please  cbeck  tbe  Advisory 
Committee's  website  at: 
www.usdoj.gov/atr/icpac/icpac.btm  or 
contact  Marianne  Pak  of  tbe  Advisory 
Committee  staff  at  (202)  353-9074. 

Attendance  is  open  to  tbe  interested 
public,  limited  by  tbe  availability  of 
space.  Persons  needing  special 
assistance,  sucb  as  sign  language 
interpretation  or  otber  special 
accommodations,  sbould  notify  tbe 
contact  person  listed  below  as  soon  as 
possible.  Members  of  tbe  public  may 
submit  written  statements  by  mail, 
electronic  mail,  or  facsimile  at  any  time 
before  or  after  tbe  meeting  to  tbe  contact 
person  listed  below  for  consideration  by 
tbe  Advisory  Committee.  All  written 
submissions  will  be  included  in  tbe 
public  record  of  tbe  Advisory 
Committee.  Oral  statements  from  tbe 
public  will  not  be  solicited  or  accepted 
at  tbe  bearings.  For  furtber  information 
contact:  Merit  Janow,  c/o  Marianne  Pak. 
U.S.  Department  of  Justice,  Antitrust 
Division,  601  D  Street.  NW.,  Room 
10011,  Wasbington,  DC  20530, 
Telepbone:  (202)  353-0074,  Facsimile: 
(202)  514-4508,  Electronic  mail: 
icrpacati^usdoi.gov. 
Mvil  E.  Janew. 

Executive  Director.  International  Competition 

Policy  Advisory  Committee. 

(FR  Doc.  SS-26921  Filed  10-6-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Imintgratlon  and  Naturalization  Sarvica 

Aganqf  Infonnallon  CoNacUon 
AcUvMaa:  Propoaad  Collactfon: 
CofiMnant  Racjiiaat 

ACTION:  Notice  of  Information  Collection 
Under  Review:  Application  for  Stay  of 
Deportation  or  Removal. 

Tbe  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  bas  submitted  tbe  following 
information  collection  request  to  tbe 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  witb  tbe  Paperwork 
Reduction  Act  of  1995.  Tbe  information 
collection  was  previously  published  in 
tbe  Federal  Register  on  June  22, 1998  at 
63  FR  33952,  allowing  for  a  60-day 
public  comment  perioid.  No  comments 
were  received  by  tbe  INS  on  tbis 
proposed  information  collection. 

The  purpose  of  tbis  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  November  6, 


1998.  Tbis  process  is  conducted  in 
accordance  «iritb  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  tbe  items  contained  in  tbis 
notice,  especially  regarding  tbe 
estimated  public  burden  and  associated 
resptmse  time,  sbould  be  directed  to  tbe 
OfBce  of  Management  and  Budget. 
OfBce  of  Information  and  Regulatory 
Afhirs,  Attention:  Mr.  Stuart  Sbapiro, 
Department  of  Justice  Desk  OfBce,  Room 
10235,  Wasbington,  DC  20530;  202- 
395-7316. 

Written  comments  and  suggestions 
from  tbe  public  and  affected  agencies 
concerning  tbe  proposed  collection  of 
information  sbould  address  one  or  more 
of  tbe  foUoMong  four  points: 

(1)  Evaluate  wbetber  tbe  proposed 
collection  of  information  is  necessary 
for  tbe  proper  performance  of  tbe 
functions  of  tbe  agency,  including 
whether  tbe  information  will  have 
practical  utility; 

(2)  Evaluate  tbe  accuracy  of  tbe 
agencies  estimate  of  burden  of  tbe 
proposed  collection  of  information, 
including  tbe  validity  of  tbe 
methodology  and  assumptions  used; 

(3)  Enhance  tbe  quality,  utility,  and 
clarity  of  tbe  information  to  be 
collected;  and 

(4)  Minimize  tbe  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  ciurently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Stay  of  Deportation  or 
Removal. 

(3)  Agency  fonn  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-246.  Detention  and 
Deportation  Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  form  is  used  by  tbe 
Immigration  and  Naturalization  Service 
to  determine  the  eligibility  of  an 
applicant  for  stay  of  deportation  or 
removal. 

(5)  Ail  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10.000  responses  at  30  minutes 
(.50)  hours  per  response. 


(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  5,000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  coUection 
instrument  with  instructions,  or 
additional  information,  pleaae  contact 
Ridiard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  427  I  Street,  NW., 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  tbe  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Ms.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  850, 
Wasbington  Center.  1001  G.  Street.  NW, 
Wasbington.  DC  20530. 

Dated:  September  30, 1908. 

Brsnda  E.  Dyw. 

Deputy  Cleamnce  Ofpcer.  United  States 
Department  of  Justice. 

(FR  Doc.  98-26811  Filed  10-6-98;  8:4S  sm) 
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DEPARTMENT  OF  JUSTICE 

ifnmigratlon  and  Naturalization  Sarvica 

Agancy  Infonnatton  CoHacUon 
ActtvMaa;  Propoaad  Colaetlon: 
Comfnant  Ra^uaat 

action:  Notice  of  Information  Collection 
under  Review:  Freedom  of  Information/ 
Privacy  Act  Request. 

Tbe  Department  of  Justice. 
Immigration  and  Natiiralization  Service 
(INS)  bas  submitted  tbe  following 
information  collection  request  to  tbe 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  witb  the  Paperwork 
Reduction  Act  of  1995.  The  information 
coUection  was  previously  published  in 
tbe  Federal  Register  on  July  9. 1998  at 
63  FR  37144,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  tbis 
proposed  information  collection. 

Tbe  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  November  6. 
1998.  Tbis  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 


Faderal  Ragiater/VoL  63.  No.  194 /Wednesday.  CkAober  7.  1998 /Notices 


53929 


Written  comments  aad/at  suggestions 
regarding  the  items  contained  in  tbis 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
tvmoDse  time,  sbould  be  directed  to  tbe 
Office  of  Management  and  Budgst. 
Office  of  Informatioo  and  Regulatory 
AfEsirs.  Attmtion:  Stuart  Shapiro. 
Department  of  Jiistioe  Desk  Officer, 
Roan  10235.  Washington.  DC  20530; 
202-39S-7316. 

Written  comments  and  suggestions 
from  tbe  pubUc  and  affscted  agencies 
concMning  tbe  proposed  colknticm  of 
infrwmation  sbould  address  one  or  more 
of  tbe  following  four  points: 

(1)  Evaluate  whether  tbe  proposed 
coUection  of  informaticm  is  necessary 
for  tbe  proper  performance  of  the 
functions  of  tbe  agency,  including 
wbethw  tbe  information  MriU  have 
practiod  utiUty; 

(2)  Evaluate  the  accuracy  of  tbe 
agencies  estimate  of  the  burden  of  tbe 
proposed  coUection  of  information, 
including  tbe  vaUdity  of  tbe 
methodology  and  assumptions  used; 

(3)  Enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
coUected;  and 

(4)  Minimize  the  burden  of  tbe 
coUection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated,  electronic 
mechanical,  or  otber  technological 
collection  tecbniqiies  or  other  forms  of 
informaticm  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Overview  of  tbis  infonnation 
coUection: 

(1)  7>pe  of  Information  Collection: 
EJrtension  of  currenUy  approved 
coUection. 

(2)  Title  of  the  Form/Collection: 
Freedom  of  Information/Privacy  Act 
Request 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  G-639.  FOIA/PA 
Section.  Immigration  and  Naturalization 
Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primay:  Individuals  or 
Households.  This  form  is  provides  as  a 
convenient  means  for  persons  to 
provide  data  necessary  for  identification 
of  a  particular  record  desired  under 
POIA/PA. 

(5)  An  estimate  of  the  total  number  of 
repsondents  and  the  amount  of  time 
estimated  for  an  averagie  respondent  to 
respond:  25.000  responses  at  15  minutes 
(.25)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  6.250  annual  burden  hours. 


If  you  have  additicmal  comments, 
suggestions,  or  need  a  copy  of  tbe 
proposed  information  coUection 
instrument  vtUh  instructions,  or 
additional,  please  contact  Richard  A. 
Sloan  202-514-3291.  Director.  Policy 
Directives  and  Instructions  Branch. 
Immigration  and  Naturalization  Service. 
U.S.  Department  of  Justice.  Room  5307. 
425  I  Street.  NW..  Washington,  DC 
20536.  AdditionaUy.  commenU  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice  especiaUy 
regarding  tbe  estimated  piiblic  burden 
and  associated  response  time  may  also 
be  directed  to  Mr.  Richard  A  Sloan. 

If  additiooal  infonnation  is  required 
contact:  Ms.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer.  Untied  States 
Department  of  Justice,  Information 
Management  and  Security  Staff.  Justice 
Management  Division,  Suite  850. 
Washington  Center,  1001  G  Street.  NW. 
Washington,  DC  20530. 

Dsted:  September  30, 1998. 
BrMdaE.!^. 

Deputy  aearance  Officer.  United  States 
Department  of  Justice. 
(FR  Doc  98-26812  Filed  10-6-98: 8:45  sml 
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DEPARTMENT  OF  JUSTICE 
Immigrallon  and  Nadiraizalion  Sarvloa 

Agancy  infonnation  Colactton 
ActlvWaa:  Propoaad  CotacHon; 
Cocnmant  Rapuaat 

AOBICY:  Notice  of  Informaticm 
Collection  under  Review:  Biographic 
Inffwmation. 

The  Department  of  Justice. 
Immigrstion  and  Naturalization  Service 
(INS)  bas  submitted  tbe  foUowing 
information  coUection  request  to  tbe 
Office  of  Management  and  Budget 
[OMB]  f(v  review  and  dearance  in 
accordance  witb  the  Papowork 
Reduction  Act  of  1995.  The  information 
coUection  was  previously  published  in 
tbe  Federal  Ka^ater  on  July  9. 1998  at 
63  FR  37141.  aUowing  far  a  60-day 
pubUc  comment  period.  One  comment 
was  received  and  addressed  by  tbe  INS 
on  tbis  proposed  infarmation  collection. 

Tbe  purpose  of  this  notice  is  to  aUow 
an  additional  30  days  for  pubUc 
comments.  Comments  are  encoiiraged 
and  wiU  be  accepted  untU  November  6, 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especiaUy  regarding  tbe 
estimated  public  burden  and  associated 
response  time,  sbould  be  directed  to  the 
Office  of  Management  and  Budget, 


Office  of  Infarmation  and  Regulatory 
Afisirs.  Atteotiaa:  Stuart  Sbvpio. 
Department  of  Justice  Desk  Officer. 
Room  10235.  Wadiingtoo.  DC  20530; 
202-395-7316. 

Written  comments  and  suggsstiooa 
from  the  public  and  aflscled  agsncies 
ooncetning  tbe  proposed  coUection  of 
information  shtmld  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  tbe  proposed 
collection  of  infonnation  is  ueceisary 
for  tbe  proper  performance  <rf  the 
functions  of  the  agency,  including 
whether  tbe  infoimation  wiU  have 
practical  utiUty; 

(2)  Evaluate  the  accuracy  of  tbe 
^endes  estimate  of  the  burden  of  the 
proposed  coUection  of  information, 
inrlu<t<"g  the  vaUdity  of  tbe 
methodology  and  assumptions  used; 

(3)  F-nhiMTw  the  quality,  utility,  and 
clarity  of  the  infumation  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
coUection  of  infarmation  on  thoee  who 
are  to  respond,  including  through  the 
use  of  apim>priate  automated, 
electraoic.  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infonnation  tedmology. 
e.g..  permitting  electronic  submission  of 
responses. 

Ovnview  of  tbis  information 
collection: 

(1)  Type  of  Infonnation  CoUection: 
Extension  of  currenUy  approved 
collection. 

(2)  Title  oftheForm/CoUection: 
Biooapbic  Infaraiation. 

(3)  Agency /onn  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  spottsoring  the 
coUection:  Form  G-325.  Adjudications 
Division,  Immigration  and 
Naturalizatimi  Service. 

(4)  Affected  public  wiio  wiU  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  ThU  form  is  used  when  it 
is  necessary  to  check  other  agency 
records  on  appUcations  or  petitions 
sulmiitted  by  appUcants  for  benefits 
tmder  the  Immigration  and  Nationality 
Act.  The  form  is  also  required  for 
applicants  of  adjustment  to  permanent 
resident  status  and  specific  appUcanU 
for  naturalization. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,144.994  responses  at  15 
minutes  (.25)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
coUection:  286.249  annual  burden 
hours. 

If  you  have  additional  oonmients. . 
suggestions,  or  need  a  copy  of  the 
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propoMd  informaUon  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigraticm  and 
Natiualization  Service.  U.S.  Department 
of  Justice.  Room  5307. 425  I  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarcling 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  resp<uue 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Ms.  Brenda  E.  Dyer.  Deputy 
Qearance  Officer.  United  States 
Department  of  Justice.  Information 
Management  and  Security  Staff.  Justice 
Management  Division.  Suite  850. 
Washington  Center,  1001  G  Street.  NW.. 
Washington.  IX  20530. 

Dated:  SeptombOT  30.  1998. 
BrMidaE.D)w. 

Deputy  Chamnce  Officer,  United  Statat 
Department  of  Justice. 

IFR  Doc  9S-26818  Filed  lO-S-OS;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Imnrigraaon  and  NMifaiiatfon  8«vlo« 


Agency  kifonnatfon  CoNacflon 
A^lvWMe  PrepoMd  CoMectlon; 

CORNnent  Request 

ACnON:  Notice  of  Information  Collection 
under  Review:  Request  for  Cancellation 
of  Public  Charge  Bond. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
OfBce  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  July  10. 1998  at 
63  FR  37411.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

Ine  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  mil  be  accepted  until  November  6. 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 


Af&irs.  Attention:  Stuait  Shapiro. 
Department  of  Justice  Desk  Officer. 
Room  10235.  Washington.  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  pn^MT  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currentiy  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Request  for  Cancellation  of  Public 
Charge  Bond. 

(3)  Agency  form  numbw.  if  any.  and 
the  applicable  component  of  the 
Deoaitment  of  Justice  sponsoring  the    '^ 
collection:  Form  1-356.  Inspections 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  fonn  is  used  by  the 
Immigration  and  Naturalization  Service 
to  determine  if  the  bond  posted  on 
behalf  of  an  alien  in  the  United  States 
should  be  cancelled. 

[5]  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  2.000  responses  at  15  minutes 
(.25)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  500  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  coUection 
instnunent  writh  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 


Instructions  Branch.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307. 425  I  Street,  NW., 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  containedin  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  resp<m8e 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Ms.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice.  Information 
Management  and  Security  Staff.  Justice 
Management  Division.  Suite  850. 
Washington  Center.  1001  G  Street.  NW. 
Washington.  DC  20530. 

Dated:  September  30. 1998. 

Deputy  aeamnce  Officer.  United  States 
Department  of  Justice. 

(FR  Doc.  98-26822  Piled  10-6-98;  8:45  am) 


DEPARTMENT  OF  LABOR 

Offloe  of  tiM  Sacmtory 

Submlnlon  lorOMB  Rwflmv; 
Comment  Request 

October  2, 1998. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1905  (Pub.  L.  104-13. 
44  U.S.C  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  DepartmenUl  Clearance  Officer. 
Todd.  R.  Owen  ({202}  219-5096  ext. 
143)  or  by  E-Mail  to  Owen- 
Todd0dol.gov. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for  BLS. 
DM.  ESA.  ETA.  MSHA,  OSHA.  PWBA. 
or  VETS.  Office  of  Management  and 
Budget.  Room  10235.  Washington.  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register.  The  OMB  is 
particularly  interested  in  OHnments 
which: 

•  Evaluate  whether  the  proposed 
coUection  of  information  is  necessary 
for  the  proper  perfonnance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 
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including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  wdio 
are  to  respond,  including  through  the 
use  of  api»opriate  automated, 
electronic,  mechanical,  or  other 
technological  coUection  techniques  or 
other  forms  of  information  tedmology 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  BLS/OSHS  Federal/Stete 
Cooperative  Agreonent  (Application 
Packue). 

OAffl  Ntunber  1220-0149  (revision). 

Agency  Number:  BLS-OSHSl ;  BLS- 
OSHS2. 

Frequency:  BLS-OSHSl  AnnuaUy; 
BLS-OSHS  Quarterly. 

Affected  Public:  States. 

Mimher  of  Respondents:  57. 

Estmatea  Time  per  Respondent: 
BLS-OSHSl  2  hours;  BLS-OSHS2  1 
hour. 

Total  Burden  Hours:  342  hours. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  BLS  signs 
cooperative  agreements  with  States,  and 
poUtical  subdivisions  thereof,  to  assist 
them  in  developing  and  administering 
programs  that  deal  with  occupational 
safety  and  health  statistics  and  to 
arrange  through  these  agreements  for 
research  to  further  the  objectives  of  the 
Occupational  Safety  and  Health  Act. 
Cost  information  by  object  class  and  a 
description  of  activities  are  needed  to 


evaluate  cost  effectiveness  and  to  ensure 
that  program  objectives  are  being  met 
Data  wiU  become  pert  of  a  "management 
information  system"  to  generate 
summaries  for  authorized  users. 

Agfincy:  Employment  and  Training 
Administration. 

Title:  Labor  Condition  AppUcation 
and  Requirement  for  Employers  Using 
Nonimmigrants  on  H-lB  Visas. 

CMB  Numbff-:  1205-0310  (extension). 

Agency  Number:  ETA  9035. 

Frequency:  Other. 

Affected  Public:  Individuals  or 
hoiueholds;  State  or  Local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  SinaU  businesses  or 
organizations. 

Niunher  of  Respondents:  200.000. 

Estimatea  Time  per  Respondent:  1 
hour  and  15  minutes. 

Total  Burden  Hours:  200.050. 

Total  armualized  capital/startup 
costs:  0. 

Total  aimual  costs  (operating./ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  application  fonn  and 
other  requirements  in  these  regulations 
for  employers  seeking  to  use  H-1 
nonimmigrants  in  speciality 
occupations  and  as  feshion  models  wiU 
permit  DOL  to  meet  its  statutory 
responsibilities  for  program 
administration,  management,  and 
oversight. 

Agency:  Employment  and  Training 
Administration. 

Titie:  Welfare  to  Work  (WtW). 
Employment  ft  Training  Administration, 
monitoring  guide. 

OMB  Number:  1205-ONEW. 

Agency  Number:  None. 

Frequency:  AimuaUy. 


Affected  Public:  State.  Local,  or  THfael 
Governments;  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Nuitd>w  of  Respondents:  184. 

Estimated  Time  per  Respondent:  4 
hours. 

TMal  Burden  Hours:  828. 

Total  annualized  capital/startup 
costs:  0. 

Total  aimual  costs  (operating/ 
maintaining  systems  orpurclmsing 
services):  0. 

Description:  The  WtW  Monitoring  and 
Oversight  Guide  is  solely  an  instrument 
devefoped  to  assist  the  Department  of 
Labor  in  meeting  the  renoosibilities  of 
the  Secretary  for  oversi^  and 
monitoring  WtW  Formula  and 
competitive  Grants.  This  document 
focuses  on  WtW  program  petfacmanoe. 
fiscal  accountability,  and  service 
strategies  and  coordinaticm  with  other 
service  providers. 

Agency:  Employment  Ttaining 
Administration. 

Title:  Standardized  Program 
Information  Reporting  for  Job  Training 
Partnership  Act  (JTPA)  Titles  0  and  m. 

OMB  Number:  1205-0321  (revision). 

Agency  Number:  None. 

Frequency:  Quarteiiy. 

Affected  Public:  State.  Local  or  Tribal 
Government 

Number  <rf  Respondents:  52. 

Total  Responses:  ETA  receives  one 
data  set  from  each  of  the  52  reporting 
units.  Each  of  these  sets  "««■«"«  one 
record  for  eadi  individual  «dio  has 
terminated  from  participation  in  JTPA 
program  included  in  the  Standardized 
Prt^ram  Information  Reporting  (SPIR) 
reporting  requimnents  during  the 
reporting  period. 
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Total  Burden  Hours:  454.380. 

Total  armualized  capital/startup 
costs:  0. 

Total  cmnual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $7,500. 

Description:  Selected  standardized 
information  pertaining  to  participants  in 
the  Job  TraiEdng  Partnership  Act  Titles 
n  and  m  programs  wiU  be  collected  and 


reported  for  the  purpose  of  general 
program  oversight/evaluation  and 
performance  assessment. 

AgeiKy:  Occupational  Safisty  and 
Health  Administration. 

Title:  Fire  Brigades  (29  CFR  1910.156. 

OMB  Numba^  1218-0075  (extension). 

Agency  Number.  None. 

Frequency:  On  Occasion. 


Affected  Public:  Business  or  other  for- 
{Hofit;  Not  for-profit  institutions; 
Federal  Government;  State.  Local  or 
Tribal  Government 

Number  <rf  Respondents:  1.670. 

Estimated  Time  per  Respondent: 
Varies  from  five  minutes  to  two  hours. 

Total  Burden  Hours:  172  hours. 

Total  annualized  capital/startup 
costs:  0. 
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Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Ocxnipational  Safety 
and  Health  Act  of  1970  (the  Act) 
authorizes  the  promulgation  of  such 
health  and  safety  standards  as  are 
necessary  or  appropriate  to  provide  safe 
or  healthful  employment  and  places  of 
employment.  The  statute  specifically 
authorises  information  oolIectioD  by 
employers  as  necessary  or  appropriate 
for  the  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
in|uries.  illnesses,  and  accidents. 

Fighting  fires  as  members  of  a  fire 
brigade  presents  a  significant  risk  of 
harm  to  employees.  In  feet,  fire  fighting 
continues  to  be  one  of  the  Nations'  most 
hazardous  occupations.  The  mitigate  the 
risks  of  employees  fighting  fires.  OSHA 
promulgated  a  standud  for  fire  brigades 
in  1980  (29  CFR  1910.156).  The  Fire 
Brigade  standard  does  not  require  the 
employer  to  organize  a  fire  brigade. 
However,  if  the  employer  does  decide  to 
organize  a  fire  brigade,  the  provisions  of 
the  standard  must  be  met 

There  are  various  types  of  fire 
brigades.  Some  fire  brigades  merely 
monitor  and  assist  in  evacuation,  othen 
perform  incipient  fire  fighting,  while 
others  perform  interior  structural  fire 
fighting.  The  tasks,  responsibility, 
training,  and  personal  protective 
equipment  needs  difiier  according  to  the 
type  of  fire  brigade  organized  at  the 
workplace.  Therefrae.  1910.156(b)(1) 
requires  the  employer  to  develop  and 
maintain  an  Organizational  statement 
which  defines  the  type  of  fire  brigade 
being  organized  and  describes  the 
functions  that  the  employer  expects  the 
fire  brigade  to  perform. 

The  use  of  personal  protective 
equipment  and  the  level  of  training  is 
depradent  upon  the  type  of  fire  brigade 
organized  at  the  workplace. 
Qnsequently.  the  organizational 
statement  is  one  of  the  most  imp(»tant 
provisions  of  the  Fire  Brigades  standard 
because  it  must  describe  the  tasks  that 
the  fire  brigade  members  are  expected  to 
perform  (which  in  turn  determines  the 
personal  protective  equipment 
necessary);  and  because  it  describes  the 
type,  amount,  and  frequency  of  training 
provided  to  fire  brigade  members  (level 
of  training). 

Agency:  Occupational  SaHsty  and 
Health  Administntion. 

Title:  Construction  Crane  or  Derrick 
Annual  Inspection  Record 
(S  1926.550(a)(e)). 
CHUB  Number:  1218-0113  (extension). 

Agency  Number  None. 

Frequency:  On  Occasion. 


Affected  PuMc:  Business  or  other  for- 
profit. 
Number  of  Respondents:  32,900. 
Estimated  Time  per  Respondent:  3.5 
hours. 

Total  Burden  Hours:  115,167  houn. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  construction  crane 
and  derrick  standard,  under 
§  1926.550(a)(6),  requires  that  employera 
perform  a  thorough  annual  inspection  of 
cranes  or  derricks  used  in  construction, 
and  to  record  and  maintain  the  dates 
and  results  of  the  inspections. 

Agency:  Occupatioiud  Safety  and 
Health  Administration. 

Title:  Construction  Crane  Rating  chart 
Limitations  Instructions  and  Hand 
Signal  Illu8trati<ms  ($  1926.550(a)(1)  and 
(2),  (4),  (16)). 

OMB  Number:  1218-0115  (extension). 

Agency  Number:  None. 

Frequency:  On  Occasion. 

Af^cted  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  5,944. 

Estimated  Time  per  Respondent:  5 
minutes. 

Total  Burden  Hours:  4,966  houn. 

Total  annualized  capital/startup 
costs:  0. 

Total  armual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $333. 

Description:  The  construction  crane 
and  derrick  standard  has  several 
provisions  that  require  employers  to 
obtain  information  and  post  it  on  the 
crane  or  derrick.  The  information 
required  under  §  1926.550(aKl).  and  (2), 
(4),  (16))  is  for  rating  chart  Ihnitations 
instructions  and  hand-signal 
illustrations. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Powered  Platforms  for  Building 
Maintenance  (29  CFR  1910.66). 

OMB  Number:  1218-0121  (extension). 

Agency  Number:  None. 

Frequency:  Varies  (Initially,  Annually. 
Monthly,  On  Occasion). 

Affected  Public:  Business  or  other  for- 
profit;  Not  for-profit  institutions. 
Federal  Government;  State.  Local  or 
Tribal  Government. 

Numbw  of  Respondents:  51,687. 

Estimated  Time  per  Respondent: 
Varies  from  5  minutes  to  generate, 
maintain  and  disclose  records  to  eight 
houn  to  prepare  plans  (average  2 
houn). 

Total  Burden  Hours:  129,763. 

Total  annualized  capital/startup 
costs:  Q. 


Total  aimu€d  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Occupational  Safety 
and  Health  Act  of  1970  (the  Act) 
authorizes  the  promulgation  of  such 
health  and  safety  standards  as  are 
necessary  or  appropriate  to  provide  safe 
or  healthful  employment  and  places  of 
employment.  Tne  statute  niecifically  - 
autnoiizBs  inftmnation  collection  by 
employen  as  necessary  or  appropriate 
for  the  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  preventicm  of  occupational 
infuries.  illnesses,  and  acddmts. 

One  of  the  information  collection 
requirements  is  for  the  employer  to 
develop  written  work  proosdures  to  be 
used  to  train  employees 
(S  1910.66(i)(l)(iv)).  The  employer 
would  then  prepare  a  certification 
record  to  verify  that  the  training  has 
been  given  (S  1910.66(i)(l)(iv)).  The 
%mtten  work  procedures  would  address 
the  operation,  safe  use,  and  inspection 
of  powered  platforms. 

Another  information  collection 
requirement  is  that  employen  develop  a 
writtm  emergency  action  plan  for 
employees  who  work  on  powrerad 
platforms  at  difierent  building  sites 
(§  1910.66(e)(9)).  OSHA  believes  it  U 
necessary  far  the  employer  to  prepare 
for  emergencies  so  that  employees  using 
powwed  platforms  know  what  actions 
are  required  of  them  during  emergency 
situations.  Employen  would  also  certify 
that  employees  had  been  trained  in  the 
emernncy  action  plan. 

OSHA  also  requires  employen  to 
conduct  inspections  and  tests 
(SS  1910.66(g)(2)(i),  (g)(2)(ii),  (g)(3)(i). 
and  (g)(5)(iii))  and  to  certify  that  these 
inspections  and  tests  had  been 
conducted  (§S  1910.66(g)(2)(iii).  (g)(3)(u) 
and  (g)(5)(v)).  Certification  records  are 
required  to  ^ow  inspectioiu:  (1)  of  the 
building  supports  {odds  a  year);  (2)  of 
the  equipment  used  on  the  platform — 
the  hoist,  control  systems,  bearings, 
gean,  and  govemon,  for  example  (as 
recommended  by  the  manufacturer  or 
supplier,  but  at  least  once  a  year 
inspection  and  tested  as  needed);  (3)  of 
the  ina«allati(m  of  the  platform  (every  30 
days  or  when  used  less  frequently, 
before  each  vtoxk  cycle);  (4)  of  the  wire 
rope  every  month  or  before  being  used; 
and  (5)  to  demonstrate  employee 
training. 

Hie  final  group  of  information 
collection  requirements  in  the  standard 
pertains  to  a  number  of  provisions 
requiring  tags  and  labels.  Section 
1910.66(fH5)(i)(C)  requires  a  load  rating 
plate  to  be  affixed  to  each  suspended 
unit.  Section  1910.66(f)(5)(U)(N) 
requires  the  compartment  for  an 
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emergency  electric  operating  device  to 
be  labeled  with  instructions  for  use. 
Sections  1910.66(f)(7)(vi), 
1910.66(f)(7)(vii).  and  igi0.66(f)(7)(viii) 
require  the  attachment  of  a  tag  on  a 
suspension  wire  rope  when  it  is 
installed,  renewed  or  resocketed.  The 
information  collected  would  also  be 
used  by  OSHA  compliance  officere  to 
ensure  that  employen  are  complying 
with  the  requirements  set  forth  in  29 
CFR  1910.66. 

Agency:  Occupational  SafBty  and 
Health  Administration. 

Title:  Accident  Prevention  Tags  (29 
CFR  1910.145). 

OMB  Number:  1218-0132  (extension). 

Agency  Number:  None. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Not  for  profit  institutions; 
Federal  Government;  State.  Local  or 
Tribal  Govenunent. 

Number  of  Respondents:  112,000. 

Estimated  Time  per  Respondent:  3 
minutes. 

Total  Burden  Hours:  5.600. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Occupational  Safety 
and  Health  Act  of  1970  (the  Act) 
authorizes  the  promulgation  of  such 
health  and  safety  standards  as  are 
necessary  or  appropriate  to  provide  safe 
or  healthful  employment  and  places  of 
employment.  The  statute  specifically 
authorizes  information  collection  by 
employen  as  necessary  or  appropriate 
for  the  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents. 

In  the  standard  on  Accident 
Prevention  Tags  (29  CFR  1910.145), 
information  concerning  the  degree  of 
hazard  associated  with  a  workplace 
condition  is  used  by  the  employer  to 
select  the  type  ef  accident  tag  (sign)  to 
be  used  on  a  woricplace  hazard.  The  tag 
(sign)  selected  will  identify  the 
workplace  hazard  and  convey  the 
severity  of  hazard  and  any  accident 
prevention  instruction  to  the  employee. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Construction  Oxygen  and  Toxic 
Test*($  ig26.550(a)(ll)). 

Oh4B  Number:  1218-0054  (extension). 

Agency  Number:  None. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  50. 

Estimated  Time  per  Respondent:  2 
minutes. 

Total  Burden  Hours:  100  houn. 


Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasirtg 
service):  $9,000.  ^ 

Description:  The  construction 
standard  ($  1926.550(a)(ll))  requires 
employen  to  keep  a  record  of  oxygen 
and  toxic  gas  tests  made  when  internal 
combustion  engines  of  oonstructicm 
cranes  or  derricks  exhaust  into  enclosed 
work  spaces. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Crane  or  Derrick-Suspended 
Personal  Platforms  Used  in  Construction 
§1926.550(gX4)(U)(l)). 

OMBNumbar:  1218-0151  (extension). 

Agency  Number:  None. 

Frequency:  On  occasioiL 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  2,750. 

Estimated  Time  per  Respondent:  5 
minutes. 

Total  Burden  Hours:  229  houn. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services:  0. 

Description:  The  standard  for  crane  or 
derrick-suspended  persoimel  platforms 
used  in  construction 
(§  1926.550(g)(4)(U)(l))  requires  that 
these  platforms  carry  plates  or  other 
conspicuous  permanent  markingg 
indicating  the  weight  of  the  pla^orm 
and  its  related  load  capacity  or 
maximum  intended  load. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Storage  of  Anhydrous  Ammonia 
(29  CFR  1910.111). 

OMB  Number:  1218-0208  (extension). 

Agency  Number:  None. 

Frequency:  On  occasion. 

Affected  Public:  Business  m  other  for- 
profit.  Farms;  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  300. 

Estimated  Time  per  Respondent:  5 
minutes. 

Total  Burden  Hours:  24. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services:  0. 

Description:  The  standard  and 
Handling  of  Anhydrous  Ammonia 
standard  requires  the  identification  of 
anhydrous  ammonia  oontainen  and 
systems  through  the  use  of  permanent 
nameplates.  The  purpose  of  the 
information  is  to  insure  that  only 
properly  designed  and  tested  anhydrous 
anunonia  containen  and  systems  are 


used.  This  will  help  to  prevent  any 
accidental  release  of  (employee 
exposure  to)  anhydrous  •mipnnjt 
M^ch  is  a  highly  conosive  and  toxic 
material. 

Agency:  Oocupatiooal  Safety  and 
Health  Administrstion. 

Title:  Logging  Operations  (29  CFR 
1910.266). 

OMB  Number  1218-0198  (extension). 

Agency  Number.  None. 

Frequency:  Varies  (Initially.  On 
occasion). 

Affected  Public:  Business  or  other  for- 
profit;  Farm;  Not-for-profit  instituti(ms; 
State.  Local  or  Tribal  Govenunents. 

Number  of  Respondmtts:  79.200. 

Estimated  Time  per  Respondent: 
Varies  from  two  minutes  to  1  hour  and 
five  minutes. 

Total  Burden  Hours:  9,936. 

Total  aimualized  capital/startup 
a>sts:  0. 

Total  aiutual  costs  (opaating/ 
maintaining  systems  or  purchasing 
services:  0. 

Description:  Section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act)  authorizes  the 
promulgation  of  such  health  and  safety 
standards  as  are  necessary  or 
appropriate  to  provide  safe  or  healthful 
employment  and  places  of  employment. 
The  statute  specifically  authorizes 
information  collection  by  employen  as 
necessary  or  appropriate  for  the 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  infuries, 
illnesses,  and  acddents. 

In  the  standard  ^-"Bg'"E  Operations, 
§  1910.266(i)(l)  requires  an  employer  to 
provide  training  for  each  employee, 
including  sup«vison,  as  soon  as 
possible,  but  not  later  than  the  efiective 
date  of  this  section  for  initial  training 
for  each  current  and  new  employee: 
prior  to  initial  assignment  for  each  new 
employee:  whenever  the  employee  is 
assigned  new  work  tasks,  etc.;  and 
whenever  an  employee  demonstrates 
unsafe  job  performance.  Section 
1910.266(i)(10Mi)  requires  an  employn- 
to  verify  that  employees  have  bem 
trained  in  the  safe  performance  of 
assigned  work  taslu.  first-aid  and  CPR 
by  preparing  written  certification 
records.  Section  1910.266(i)(10)(ii) 
requires  an  employer  to  maintain  the 
certification  reomis. 

Agency:  Occupatioiud  Safety  and 
Health  Administration. 

Title:  Welding.  Cutting  and  Brazing 
(29  CFR  part  1910). 

OMB  Number  1218-0207  (extension). 

Agency  Number  None. 

Frequency:  Annually. 
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Affected  Public:  BusineM  or  other  for- 
profit:  Funis:  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  35.307. 

Estimatea  Time  per  Respondent:  10 
minutes. 

Total  Burden  Hours:  6.002. 

Total  annualized  capital/startup 
costs:  0. 

■    Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Occupational  Safety 
and  (tealth  Act  of  1970  (the  Act) 
authorizes  the  promulgation  of  such 
health  and  safety  standnrds  as  are 
necessary  or  appropriate  to  provide  safe 
or  healdiiul  employment  and  places  of 
employment.  The  statute  specifically 
authorizes  information  collection  by 
employers  as  necessary  or  appropriate 
for  the  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidoits. 

In  29  CFR  part  1910.  Welding.  Cutting 
and  Brazing,  the  information  to  be 
collected  is  used  by  employers  and 
employees  whenever  resistance  welding 
is  performed.  The  purpose  of  the 
information  is  to  ensure  that  emplo)rers 
evaluate  hazards  associated  with 
resistance  welding  and  ensure  that 
adequate  measures  are  taken  to  make 
the  process  safe. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Ckain  Handling  Facilities. 

QMB  Number  1218-0206  (extension). 

A^ncy  Number:  None. 

Frequency:  Monthly.  Annually. 

Af^cted  Public:  Business  or  cither  for- 
profit 

Mimber  of  Respondents:  23.770. 

Estimatea  Time  per  Respondent:  6 
hours. 

Total  Burden  Hours:  138.921. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  requiremmts  are 
directed  toward  assiuing  the  safety  of 
employees  through  the  development  of 
a  housekeeping  plan,  emergency  action 
plan,  use  of  ta^i/locks.  hot  work  permits 
and  permits  for  entry  into  grain 
structures.  Certification  records  are  also 
required  after  inspections  of  mechanical 
and  safety  control  equipment  of  dryers, 
processing  equipment,  dust  collection 
equipment  and  bucket  elevators. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Construction  Posting 
Requirements— Emergency  Numbers 
and  Hoor  Load  LimiU  (§§  1926.50(f) 
and  1926.250(a)(2)). 


OMB  Mimber  1218-0093  (extension). 
Agency  Number  None. 
Frequency:  Once. 

Affected  Public:  Business  or  other  for- 
profit. 
Number  of  Respondents:  187.562. 
Estimatea  Time  pm  Respondent: 
%  1926.50(f) «  2  minutes: 
§  1926.250(a)(2)  »  5  minutes. 
rota7  Burden  Hours:  5.555  hours. 
Total  armualixed  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  construction 
standard  for  medical  services  and  first 
aid  (§  ig26.50(f))  requires  that 
employers  post  emergency  phone 
numbevs  for  medical  services  at 
construction  sites.  The  construction 
standard  for  (§  1926.250(a)(2))  requires 
the  posting  of  the  maximum  safe  floor 
load  limits  and  that  the  limits  are  not  to 
be  exceeded  when  materials  are  stored 
on  that  floor. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Design  of  Cave  in  Protective 
Systems  (§  1926.652  (b)  and  (c)). 
OSilB  Number:  1218-0137  (extension). 
Agency  Number:  None. 
Frequeruy:  On  occasion. 
Affected  Public:  Business  or  other  fc»- 
profit. 
Number  of  Respondents:  10,000. 
Estimatea  Time  per  Respondent: 
Ranges  from  0  to  2  hours. 
Total  Burden  Hours:  20.080  hours. 
Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $301,300. 

Description:  In  OSHA's  construction 
standard  for  excavations,  emplojrers  are 
required  to  protect  employees  bom 
cave-in  hazards  by  using  one  of  several 
protective  systems.  The  information 
required  to  be  collected  by  this  standard 
is  used  by  employers  or  engineers  to 
design  proper  cave-in  systems  that  will 
support  the  walls  of  the  excavation  or 
trench. 

Agency:  Pension  and  Welfere  Benefits 
Administration  (PWBA). 

Title:  Ahemative  Method  of 
Compliance  for  Certain  SEPs  pursuant 
to  29  CFR  2520.104-^9. 

OMB  Number:  1210-0034  (extension). 
Frequency:  On  occasion. 
Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 
Number  of  Respondents:  5 ,533. 
Number  of  Responses  :  5,533. 
Total  Burden  Hours:  2,441. 
Total  Annualized  Capital/Startup 
Costs:  SO. 


Total  Aimual  Costs  (08*i):  $29,303. 
Description:  Sectiom  110  of  the 
Employee  Retirement  Inorane  Security 
Act  of  1074  (ERISA)  authorizes  the 
Secietaiy  of  Labor  to  prescribe 
alternative  methods  of  compliance  with 
the  rqxnting  and  disdocuie 
requirements  of  Title  I  of  ERISA  for 
pension  plans,  although  simplified 
employee  pensions  (SSEPs)  are 
established  in  section  408(k)  of  the 
Internal  Revenue  Code.  This  regulation 
provides  an  alternative  method  of 
disclosure  fw  sponsors  of  certain  t]rpes 
of  SEPs  that  is  easier  to  comply  with 
than  otherwise  required  under  ERISA. 

Agency:  Pension  and  Welfare  Bmefits 
Administration  (PWBA). 

Title:  ERISA  Summary  Annual  Report 
Requirement 
OMB  Number:  1210-0040  (extension). 
^equency:  On  occasion. 
Affocted  Public:  Business  or  other  for- 
profit  Not-foi^profit  institutions. 
Individuals  or  households. 
Munber  of  Respondents:  817.000. 
Number  of  Responses:  235,000,000. 
Total  Burden  Hours:  1 ,929,620. 
Total  Annualized  Capital/Startup 
Costs:  90. 

Total  Annual  Costs  (Q&M): 
$127,725,530. 

Description:  ERISA  section  104(b)(3) 
and  nqpdations  at  29  CFR  2520.104b-10 
requires  employee  benefit  plans  to 
furnish  a  summary  of  the  plan's  annual 
report  to  participants  and  beneficiaries  ■ 
for  purposes  of  disclosure  of  basic 
finanHiil  information. 

Agency:  Pension  and  Welfere  Benefits 
Administration  (PWBA). 

Title:  Suspension  of  Pension  Benefits 
Refpdation  Pursuant  to  29  CFR 
$2530.203-3. 
OMB  Number:  1210-0048  (extension). 
Frequency:  On  occasion. 
Affected  Public:  Business  or  other  for- 
profit  Not-for  profit  institutions. 
Individuals  or  households. 
Number  of  Respondent^:  74,000. 
Number  of  Responses:  75.401. 
Totof  Burden  Hours:  14.344. 
Total  Annualized  Capital/Startup 
CosU:SO. 
Total  Annual  Costs  (O&M):  61.828. 
Description:  Section  203  (a)(3)(B)  of 
the  Employee  Retirement  Income 
Security  Act  (ERISA)  and  regulations 
thereimder  govern  the  circumstances 
under  which  pension  plans  may 
suspend  pension  benefit  payments  to 
retirees  that  return  to  work,  or  of 
participants  that  continue  to  work 
beyond  normal  retirement  age. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  ERISA  Claims  Procedure 
Regulation. 
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OKW  Number  1210-0053  (extension). 

Frequency.  On  occasion. 

Affected  Public:  Business  tx  other  for- 
profit.  Not-for-profit  Institutions. 
Individuals  or  households. 

Numbw  (rf  Respondents:  6.690345. 

Number  of  Responses:  63.317.000. 

Total  Burden  Hmirs:  496.000. 

Total  Aimual  costs  (OSrhi): 
$53,710,000. 

Description:  This  regulation  (29  CFR 
§  2560.503-1)  establishes  certain 
minimum  requirements  far  employee 
benefit  plan  {vooeduies  pertaining  to 
claims  by  participants  and  beneficiaries 
for  plan  boiefits.  conatderatioo  of  such 
claims,  and  review  of  claim  denials 

Agency:  Pensicm  and  Welfare  Benefits 
Administration  (PWBA). 

Titie:  Class  Exemption  85-128  for 
Certain  Transactions  Involving 
Employee  Benefit  Plans  and  Securities 
Bnwer-Dealers. 

QMB  Number  1210-0059  (extension). 

Frequency.  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 

Number  of  Respondents:  165.500. 

Number  of  Responses:  289,625. 

Total  Burden  Hours:  65.510. 

Total  Aimualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (06rM):  $211,012. 

Description:  Class  Exempticm  81-128 
permits  persons  who  serve  as  fiduciaries 
for  employee  benefit  plans  to  efiiect  or 
execute  securities  transactions  on  behalf 
of  employee  benefit  plans.  The 
exemption  also  allows  sponsors  of 
pooled  separate  accoimts  and  other 
pooled  investment  funds  to  use  their 
affiliates  to  effect  or  execute  securities 
transactions  for  sudi  accounts  in  order 
to  recaptuire  bndcorage  commissions  for 
benefit  of  employee  benefit  plans. 

Agency.  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Titlje:  Class  Exsmptioo  77-4  for 
Certain  transactions  between  Investment 
Companies  and  Employee  Benefit  Plans. 

OMB  Number:  1210-0049  (extension). 

Frequency.  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  household. 

Number  of  Respondents:  414. 

Number  of  Responses:  77,633. 

Total  Burden  Hours:  6,676. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (OG-M):  SO. 

Description:  Class  Exemption  77-4 
permits  the  purchase  and  sale  by  an 
employee  benefit  plan  of  shares  of  an 
open-end  investment  company  (mutual 
fund)  when  a  fiduciary  with  respect  to 
the  plan  (e.g.,  investment  manager)  is 


also  the  investment  advisor  for  the 
investment  company.  In  absence  of  the 
exemption,  ootain  aspects  of  these 
transactions  might  be  prohibited  by 
section  406  of  the  Employee  Retirement 
Income  Security  Act  (ERiiSA). 

Agency  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Procedure  for  Application  for 
Exemption  from  the  Prohibited 
Transaction  Provirions  of  Section  408(a) 
of  the  Employee  RBtirement  Income 
Security  Act  (ERISA). 

QMB  Numba-:  1210-0060  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  instituti<ms. 
Individuals  or  households. 

Numbm-  of  Respondents:  167. 

Number  of  Responses:  167. 

Total  Burden  Hours.  0. 

Total  Annualized  Capital/Startup 
Costs:  ^. 

Total  Annual  Costs  (O&M):  $141,892. 

Description:  Section  408(a)  of  the 
Employee  Retimnent  Income  Security 
Act  of  1974  (ERISA)  authorizes  the 
Secretary  of  Labor  to  grant  exemptions 
fiom  the  prohibited  transacticm 
provisions  of  sections  406  and  407(a)  of 
ERISA  and  directs  the  Secretary  to 
establish  an  exemption  procedure  with 
respect  to  such  provisi(His.  This 
regulation  provides  this  procedure 
v^ch  requires  applicants  for  exemption 
to  make  certain  disclosures  to  the 
Department  of  Labor  and  participants 
and  beneficiaries. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Class  Exemption  81-8  lot 
Investment  of  Plan  Assets  in  Certain 
Types  of  Short-Term  Investments. 

OMBMiinber:121(M)061  (extension). 

Frequency:  On  occasioiL 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 

Number  (^Respondents:  25,600. 

Number  of  Responses:  128,000. 

Total  Burden  Hours:  21.333. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (0&-M):  SO. 

Description:  Class  Exemption  81-8 
permits  the  investment  of  plan  assets 
which  involve  the  purdiase  or  other 
acquisition,  holding,  sale,  exchange  or 
redemption  by  or  on  the  behalf  of  an 
employee  benefit  plan  of  certain  types 
of  diort-term  investments.  In  absence  of 
the  exemption,  certain  aspects  of  these 
transactions  might  be  prohibited  by 
section  406  of  the  Employee  Retirement 
Income  Security  Act  (ERISA). 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Class  Exemption  82-63. 


QMB  Number  1210-0062  (extension). 

Frequency  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  at  houadiolds. 

Number  of  Respondents:  25,600. 

Number  of  Responses:  51 ,200. 

Total  Burden  Hours:  4,267. 

Total  Aimualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (06rM):  SO. 

Description:  Class  Exemption  81-8 
permits  the  pajrment  of  compensation  to 
fiduciaries  for  the  provision  to  plaiu  of 
securities  lending  services.  Ir.  the 
dwenoe  of  this  exemption,  certain 
oompensatiim  arrangements  would  be 
prohibited  under  section  406  of  the 
Employee  Retirement  Income  Security 
Act  (ERISA). 

Agency  Pension  and  Welfue  Benefits 
Administration  (PWBA). 

Title:  Pn^bited  Transaction  Class 
Exemption  92-6. 

QMBNkimberl210-0063  (extension). 

Frequency  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 

Number  of  Respondents:  7,656. 

Number  of  Responses:  7,656. 

Total  Burden  Hours:  1.276. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (C»M):  SO. 

Descriptitm:  This  class  exemption 
exempts  from  the  prohibited  transaction 
provisions  of  the  Employee  Retirement 
Income  Security  Act  (EiOSA),  the  sale  of 
individual  life  insurance  or  annuity 
contracts  by  a  plan  to  participants, 
refatives  of  participants,  employers,  any 
of  whose  employees  are  covered  by  the 
plan,  other  employee  benefit  plans, 
owner-employees,  or  shareholder- 
employees,  for  the  cash  surrender  value 
of  Uie  contracts,  provided  certain 
conditions  set  forth  in  the  exemption 
are  met. 

Agency  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Prohibited  Transaction  Class 
Exemption  81-6. 

OMB.  Number  1210-0065  (extension). 

Frequency  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuab  or  households. 

Number  of  Respondents:  25,600. 

Number  of  Responses:  51 ,200. 

Total  Burden  Hours:  4,267. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (O&M):  SO. 

Description:  This  class  exemption 
permits  an  employee  benefit  plan  to 
lend  seciuities  to  a  broker  dealer 
registered  under  the  Securities  Act  of 
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1934  or  to  a  bank,  provided  certain 
conditions  are  met.  In  the  absence  of 
this  exemption,  certain  aspects  of  these 
transactions  might  be  prohibited  under 
section  406  of  the  Employee  Retirement 
Income  Security  Act  (ERISA) 

Agency:  Pension  and  Welfare  Benefits 
AdministiaUcm  (PWBA). 

Title:  Prohibited  Transaction  Class 
Exemption  T8S-1. 

OMB  Number:  1210-0074  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 

Number  of  Respondents:  1. 

Number  of  Responses:  1. 

Total  Burden  Hours:  1. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (0»M):  SO. 

Description:  Prohibited  Transaction 
Class  Exemption  T8S-1  adopts,  for 
purposes  of  the  prohibited  transaction 
provisions  of  section  8477(c)(2)  of  the 
Federal  Employees'  Retirement  System 
Act  of  1966  (FERSA),  certain  prohibited 
transaction  class  exemptions  granted 
pursuant  to  section  408(a)  of  ERISA. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Final  Regulation  Relating  to 
Loans  to  Plan  Participants  and 
Beneficiaries  who  are  Parties  in  Interest 
with  Respect  to  the  Plan. 

OMB  Number:  1210-0076  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 

Number  of  Respondents:  1.232. 

Number  of  Responses:  1 .232. 

Total  Burden  Hours:  1. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (OS'M):  $277,200. 

Description:  This  regulation  (29  CFR 
2550.408b-l)  sets  out  the  terms  of 
Section  408(b)(1)  of  the  Employee 
Retirement  Income  Security  Act 
(ERISA),  under  which  loans  from  a  plan 
to  participants  and  beneficiaries  who 
are  parties  in  interest  are  permitted.  For 
purpKMes  of  this  information  collection 
the  regulation  clarifies  the  "specific 
provisions"  regarding  such  loans  that 
must  be  set  forth  in  the  plan. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Prohibited  Transaction  Class 
Exemption  91-55. 

(M4B  Number:  1210-0079  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 

Number  of  Respondents:  5. 

Number  of  Responses:  5. 


Total  Burden  Hours:  36.666. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (O&M):  $0. 

Description:  This  class  exemption 
permits  purchases  and  sales  by  certain 
"individual  retirement  accounts."  of 
American  Eagle  biUlion  coins  (Coins)  in 
principal  transactions  from  or  to  broker- 
dealers  in  Coins  which  are  authorized 
purchasers  of  coins  dealers  of  Coins  in 
bulk  quantities  from  the  U.S.  Mint  and 
which  are  also  "disqualified  persons." 
within  the  meaning  of  Code  section 
4975(e)  with  respect  to  IRAs. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  ERISA  Technical  Release  91-1. 

Oh4B  Number  1210-0084  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 

Number  of  Respondents:  36. 

Number  of  Responses:  36. 

Total  Burden  Hours:  3,136. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (OB-M):  $45,880. 

Description:  ERISA  Technical  Release 
9101  alerts  the  public  to  amendments  to 
section  101(e)  of  ERISA  which,  among 
other  things,  require  that  a  plan  provide 
advance  written  notification  to  tne 
Secretaries  of  Labor  and  Treasury,  as 
well  as  participants  and  beneficiaries,  of 
an  intended  transfer  of  excess  assets 
from  a  defined  benefit  plan  to  a  retiree 
health  account  as  otherwise  permissible 
after  satisfying  the  conditions  set  forth 
in  section  420  of  the  Internal  Revenue 
Code. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Delinquent  Filet  Voluntary 
Compliance  Program. 

OMB  Number:  1210-0089  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Number  of  Respondents:  3.100. 

Number  of  Responses:  3.100. 

Total  Burden  Hours:  109. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (O&M): 
$74,384.50. 

Description:  The  Delinquent  Filer 
Voluntary  Compliance  Program  is 
intended  to  encourage,  through  the 
assessment  of  reduced  dvil  penalties, 
delinquent  plan  administrators  to 
voluntarily  comply  with  their  annual 
reporting  obligations  under  Title  I  of 
ERISA. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Regulation  Regarding 
Participant  Directed  Individual  Account 
Plans  (ERISA  section  404(c)  Plans). 


OMB  Number:  1210-0090  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  instituticms. 
Individuals  pr  households. 

Number  of  Respondents:  165.600. 

Number  of  Responses:  20,000.000. 

Total  Burden  Hours:  79.261. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (OS'M): 
S8.156.344. 

Description:  ERISA  section  404(c) 
provides  that  where  a  pension  plan  with 
the  individual  accounts  permits  a 
participant  or  beneficiary  (P  or  B)  to 
exercise  control  over  assets  in  his 
accotmt  and  the  P  or  B  does  so.  that  the 
P  or  B  will  not  be  deemed  to  be  a 
fiduciary  by  such  actions,  and  that  no 
person  otherwise  a  fiduciary  shall  be 
liable  for  any  loss  or  breach  which 
results  from  this  exercise  of  control,  if 
certain  conditions  are  met. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Prohibited  Transaction  Class 
Exemption  94-71. 

OMB  Number:  1210-0091  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 

Number  of  Respondents:  5. 

Number  of  Responses:  5. 

Total  Burden  Hours:  88. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Annual  Costs  (OSrM):  SI  .000. 

Description:  Prohibited  Transaction 
Class  Exemption  94-71  exempts  from 
the  restrictions  of  sections  406(a)(1)(A)- 
(D).  406(a)(2).  406(b)(1)  and  406(b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  (ERISA)  (and  the  taxes 
imposed  by  section  4975(c)(l))(A)-KE)  of 
the  Internal  Revenue  Code)  a  transaction 
or  activity  which  is  authorized,  prior  to 
the  occurrence  of  such  transaction  or 
activity,  by  a  settlement  agreement 
resulting  from  an  investigation  of  an 
employee  benefit  plan  conducted  by  the 
Department  under  the  authority  of 
section  504(a)  of  ERISA. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Prohibited  Transaction  Class 
Exemption  85-68  to  Permit  Employee 
Benefit  Plans  to  Invest  in  Customer 
Notes  of  Employers. 

OMB  Number:  1210-0094  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 

Number  of  Respondents:  1. 

Number  of  Responses:  1 . 

Total  Burden  Hours:  1. 
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Total  Armualized  Capital/Startup 
costs:  0. 

Total  Annual  Costs  (O&M):  0. 

Description:  This  class  exemption 
exempts  from  the  prohibited  transaction 
provisions  of  the  Employee  Retirement 
Income  Security  Act  (ERISA),  certain 
transactions  involving  the  purchase  of 
customer  notes  of  an  employer  by  an 
employee  benefit  plan. 

Agency:  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration 
(PWBA). 

.    Title:  Prohibited  Transaction  Class 
Exemption  96-62. 

OMB  Number:  1210-0098  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  otho-  for- 
profit.  Not-for-profit  institutions. 
Individuals  or  households. 

Number  of  Respondents:  47. 

Number  of  Responses:  1,050. 

Total  Burden  Hours:  1. 

Total  Armualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (O&M):  $69,952. 

Description:  This  class  exemption 
permits  a  plan  to  seek  approval  on  an 
accelerated  basis  of  otherwise 
prohibited  transactions  by  providing  the 
Department  and  interested  persons  with 
information  demonstrating  that  the 
proposed  transaction  is  substantially 
similar  to  at  least  two  individual 
exemptions  previously  granted  by  the 
Department,  and  presents  little,  if  any. 
opportunity  for  abuse  or  risk  of  loss  to 
a  plan's  participants  and  beneficiaries. 

Agehcy:  The  Office  of  the  Solicitor. 

Title:  Equal  Access  to  Justice  Act. 

OMB  Number:  1225-0013  (extension). 

Frequency:  (^  occasion. 

Affected  Public:  Individuals  or 
households:  Business  or  other  for-profit. 
Not-for-profit  instituticms.  Individuals 
or  households. 

Numba-  of  Respondents:  10. 

Estimated  Time  per  Respondent:  5 
houn. 

Totlal  Burden  Hours:  50  hours. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Annual  Costs  (O&M):  0. 

Description:  The  Equal  Access  to 
Justice  Act  provides  for  payment  of  fees 
and  expenses  to  eligible  parties  who 
have  prevailed  against  the  Department 
in  certain  administrative  proceedings.  In 
order  to  obtain  an  award,  the  statute  and 
regulations  require  the  filing  of  an 
application. 
Todd  R.  Owran, 

Departmental  Clearance  Officer. 
(PR  Doc.  9»-26884  Filed  lO-fr-eS;  8:45  ami 
BajJN0  00M4S« 


NATIONAL  C0MM8SI0N  ON 
UBRAMES  AND  INFORMATION 
SCIENCE 

Sunshine  Act  Meetf ng;  The  UJS. 
NeUonel  Comnileelon  on  Llbfertee  snd 
Informa^  Sdenc*  (NCUS)  Sunshine 
Act  Meeting  end  Open  Heeffng 

TWE,  DATE.  AND  PUiCC:  NCLIS  Business 
Meeting,  November  9. 1998, 2:00-5:00 
p.m..  Holiday  Inn  Westpari^  Hotel.  1900 
North  Fort  Myer  Drive.  Arlington.  VA. 

Open  Hearing  on  "Kids  and  the 
Internet:  The  Promise  and  the  Perils". 
November  10. 1998, 9:00-4:00  pjn..  The 
Freedom  Forum,  Rooftop  Center,  1101 
Wilson  Boulevard,  Arli^ton,  VA. 

Purpose  of  the  Hearing:  The  NCLIS 
hearing  is  being  held  for  the  purpose  of 
producing  a  report  with  solid,  practical 
recommendations  for  front-line  library 
managers  to  deal  with  problems  arising 
from  public  access  Internet  terminals  in 
libraries  where  children  may  use  them. 
Forranost  of  these  problems  is  the 
potential  for  predation  by  pedophiles, 
but  the  hearing  will  also  deal  with  the 
concerns  parents  express  about  their 
Idds'  having  access  to  inappropriate 
material,  generally  sexually  explicit 
matter,  but  also  hate  language,  cult 
messages,  and  other  troublesome 
material.  Additionally.  NCLIS  intends  to 
explore  the  issue  of  privacy,  especially 
in  the  case  of  marketing  efforts  that 
entice  Idds  to  provide  a  host  of 
consumer  information  about  themselves 
and  their  families. 

The  issues  will  be  examined  in  a 
context  of  a  deep  and  abiding  regard  for 
First  Amendment  freedoms  and  the 
library  community's  historic  aversion  to 
censorship. 

This  hearing  is  open  by  invitation  to 
anyone  interested  in  this  topic.  Requests 
for  invitation  should  be  received  by 
October  23, 1998.  Because  of  time 
constraints,  participation  will  be 
limited.  Written  testimony  will  be 
accepted  for  those  tmable  to  apjiear  in 
person. 

Written  requests  for  invitations  must 
be  submitted  to  NCUS,  Attn:  Barbara 
Whiteleather,  1110  Vermont  Avenue, 
NW..  Suite  820,  Washington.  DC  20005- 
3522;  fax:  202-606-9203;  or  e-mail: 
<bw__ncli80inet.ed.gov> 

Written  comments  iwill  be  accepted 
before,  during,  or  up  to  30  days  after  the 
hearing  provided  that  all  such 
comments  are  received  at  the  above 
address  no  later  than  the  close  of 
business  on  December  10, 1998. 

To  request  further  information  or  to 
make  special  arrangements  for 
physically  challenged  persons,  contact 
Barbara  Whiteleather  (202-606-9200) 


no  later  than  one  week  in  advance  of  the 
meeting. 

For  mrther  information  contact  Robert 
Willard,  Executive  Director  (202)  606- 
9200. 

Dated:  October  2, 1998. 
Eobart  S.  Wnikrd, 

NCUS  Executive  Director. 

[PR  Doc  98-26993  Filed  lO-S-98;  12.08  pm] 


FEDERAL  MME  SAFETY  AND  HEALTH 
REVIEW  COMMttSKM 

SunaMne  Ad  Iteallna 

October  2, 1998. 

TME  AND  DATE:  lOM)  a.m.,  Wednesday, 

October  14, 1996. 

PtACE:  Room  6005, 6th  Floor,  1730  K 

Street,  N.W..  Washington,  D.C 

STATUS:  Open. 

MATTERS  TO  BE  OONSBERED:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  Secretary  of  Labor  v.  Arch  of 
Kentucky.  Docket  No.  KENT  97-197 
(Issues  include  whether  the  Judge  erred 
in  determining  that  the  operator 
violated  30  CFR  §  7S.1403-6(b)(3)'s 
requirement  that  each  track-mounted 
self-propelled  personnel  carrier  be 
equipped  with  propo-ly  installed  and 
well-maintained  sanding  devices,  and 
that  the  violaticm  was  significant  and 
substantial.) 

TME  AND  DATE:  2M)  p.m.,  Wednesday, 
October  14, 1998. 

PLACE:  Room  6005, 6th  Floor.  1730  K 
Street.  N.W.,  Washington,  D.C 
STATUS:  Closed  (Pursuant  to  5  U.S.C 
§552b(c)(10)]. 

MATTERS  TO  BE  COmPEWED:  It  was 
determined  by  a  unanimous  vote  of  the 
Commission  that  the  Commission 
consider  and  act  upon  the  following  in 
closed  session: 

1.  Secretary  of  Labor  V.  Arch  of 
Kentucky,  Docket  No.  KENT  97-197 
(See  oral  argument  HsHng,  supra,  for 
issues.) 

Any  person  attending  oral  aigument 
or  an  open  meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subiect  to  29  CFR 
§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  MFC:  Jean 
Ellen.  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

Saadra  G.  Fairvw. 
Acting  Chief  Docket  Qerk 
|FR  Doc.  98-26  192  Filed  10-5-98: 12KMI  pm) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMWISTRATION 

(Nollce9S-13q 

Nattonal  EnvkonmMrtil  Policy  Act; 
Eurapa  Orbilw  MMkMi 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
conduct  scoping  for  the  Euiopa  Orbiter 
mission. 


t:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (NEPA)  (42  U.S.C.  4321,  et 
seq.).  the  Council  on  Environmental 
Quality  (CEQ)  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  Parts  1500-1508),  and 
NASA  policy  and  procedures  (14  CFR 
Part  1216  Subpart  1216.3).  NASA 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  NASA's 
Europe  Orbiter  mission.  The  EIS  will 
address  the  environmental  impacts 
associated  with  launching  and  operating 
the  mission. 

The  Europa  Oibiter  mission  is 
currently  proposed  to  launch  in 
Novembw  2003  or  December  2004  from 
Kennedy  Space  Center.  Florida,  on  an 
orbital  mission  annmd  Jupiter's  icy 
moon  Europe.  The  launch  date  would 
be  aCfocted  by  the  launch  date  for 
NASA's  proposed  Pluto-Kuiper  Express 
mission.  Qmcunent  with  the 
publication  of  this  notice  of  intent 
(NOI).  NASA  is  publishing  an  NOI  to 
prepare  an  EIS  for  the  Pluto-Kuiper 
Exj^ess  mission.  Environmental 
impacts  to  be  considered  in  the  EIS  are 
thoee  impacts  associated  with  a  normal 
launch  from  Kennedy  Space  Center,  and 
the  potential  radiological  and  non- 
radiological  risks  of  the  mission.  The 
baseline  plan  for  the  Europa  Orbiter 
mission  would  include  the  use  of  a 
Radioisotope  Power  System  (RPS)  and 
approximately  50  Radioisotope  Heater 
Units  (RHU's). 

DATES:  Interested  parties  are  invited  to 
submit  Kvritten  comments  to  NASA  on 
or  before  November  23, 1998,  to  assure 
full  consideration  during  the  scoping 
process. 

AD0WBME6:  Written  conmienU  should 
be  addressed  to  Mr.  David  Lavery. 
Advanced  Technology  and  Mission 
Studies  Division.  Code  SM.  NASA 
Headquartera.  Washington.  DC  20546- 
0001.  While  hard  copy  comments  are 
prefBried,  comments  by  electronic  mail 
may  be  sent  to:  osseuropaMiq.nasa.gov. 
ran  ruRTHBM  wtowiation  contact:  Mr. 
David  Lavery.  202-358-1109;  electronic 
mail:  osseuropaOfaq.nasa.gov. 


8UPPLEMENTANY  ■lfX)WMATION;  NASA's 
Space  Science  Program  seeks  to 
investigate  the  mysteries  of  the 
Universe,  explme  the  Solar  System,  find 
planets  around  other  stan.  and  search 
for  life  beyond  Earth.  The  Europa 
Orbiter  missicm  would  cast  light  on  our 
search  for  the  chemical  and  biological 
origins  of  life,  and  broaden  our 
knowledge  of  our  Solar  System. 
Hydrothermal  zones  on  Earth  have  been 
shown  to  harbor  life  and  may  represent 
the  type  of  environment  in  whioi  life 
might  have  arisen  <m  Earth.  If  there  is 
(or  once  was)  an  ocean  and  related 
volcanism  on  Europa.  as  suggested  by 
results  bom  NASA's  Galileo  Jupiter 
oibiter  mission,  then  the  Europa  Oibiter 
mission  may  lead  to  the  discovery  of  life 
beyond  Earth. 

The  science  goals  of  the  Europa 
Orbiter  and  Pluto-Kuiper  Express 
missions  are  independent,  llie 
implementation  of  either  mission  has  no 
effect  on  the  need  for  and 
implementation  of  the  other  mission 
otlwr  than  logistical  timing  factore. 

Ttu  Europa  Oibiter  spacecraft  is 
currently  proposed  to  launch  in 
November  of  2003  or  December  of  2004 
from  Kennedy  Space  Center.  Florida,  on 
an  orbital  mission  around  Jupiter's  icy 
moon  Europa.  The  currently  proposed 
spacecraft  and  mission  design  would 
probably  require  the  use  of  the  Space 
Shuttle  with  an  Inertial  Upper  Stage  and 
one  or  more  additional  solid  rocket 
stage(s)  to  launch  the  Europa  Oibiter. 
The  proposed  trafectcHy  would  involve 
a  direct  flight  and  not  require  any 
planetary  gravity  assist  maneuven. 

If  the  musion  utilizes  an  RPS.  it  is 
anticipated  that,  due  to  relatively  low 
spacecraft  electrical  power  requirements 
and  a  potential  for  improved  power 
system  efficiency,  the  spacecraft  would 
carry  substantially  less  radioactive 
material  (plutonium  dioxide)  than  used 
in  a  single  "conventional"  radioisotope 
thermoelectric  generator. 

If  an  RPS  is  lued.  some  of  the  waste 
heat  from  the  RPS  could  warm 
temperature-critical  elements  such  as 
propubion  components,  the  propellent 
tanks,  and  electronics  in  the  spacecraft 
body.  However,  since  the  spacecraft 
would  be  operating  very  fer  from  the 
Sun  RPS  waste  heat  alone  may  not 
provide  adequate  heating  bx  all 
spacecraft  components.  Therefore,  in 
addition  to  the  RPS.  the  Europa  Oibiter 
mission  is  considering  the  use  of 
approximately  50  RHU's. 

Alternatives  to  be  omsidered  in  this 
EIS  include,  but  are  not  necessarily 
limited  to,  the  (1)  use  of  alternative 
sources  of  on-board  power  (including 
solar):  (2)  alternative  launch  vehicles 
and  launch  sites;  (3)  ahemative 


trajectories  and  launch  dates:  and  (4) 
not  imdertaking  the  mission  or  "no- 
action." 

The  EIS  will  consider  the  potential 
environmental  impacts  associated  with 
the  normal  launch  and  operation  of  the 
spacecraft,  and  accident  situations. 

Written  public  input  and  comments 
on  environmental  impacts  and  concerns 
associated  with  the  proposed  mission 
are  hereby  solicited. 
lsAeyB.1 


AsaodatB  Administrator  for  ManagBment 

Syttans  and  Facilities. 

(FR  Doc.  08-20809  Filed  10-8-08;  8:4S  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMWWTRATION 

INolloeM-1971 

Nalloral  EnvlromMnM  PoHcy  Act; 
nuto-Kulporl 


agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  intent  to -prepare  an 
environmental  impact  statement  and 
conduct  scoping  for  the  Pluto>Kuiper 
Express  Mission. 


r:  Punuant  to  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (NEPA)  (42  U.S.C  4321.  et 
seq.),  the  Council  on  Environmental 
Quality  (CEQ)  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  Parts  1500-1508).  and 
NASA  policy  and  procedures  (14  CFR 
Pait  1216  Subpart  1216.3).  NASA* 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  NASA's 
Pluto-Kuiper  Express  mission.  The  EIS 
will  address  the  mvironmental  impacts 
associated  with  launching  and  operating 
the  mission. 

The  Pluto-Kuiper  Express  mission  is 
currently  proposed  to  launch  from  Cape 
Canaveral  Air  Station  or  Kennedy  Space 
Center.  Florida  in  November  2003  or 
December  2004.  The  launch  date  would 
be  affected  by  the  launch  date  for 
NASA's  proposed  Europa  Oibiter 
mission.  Concurrent  with  the 
publicaticm  of  this  notice  of  intent 
(NOI).  NASA  is  publishing  an  NOI  to 
prepare  an  EIS  for  the  Europa  Orbiter 
minion.  Environmental  impacts  to  lie 
considered  in  the  EIS  are  those  impacts 
associated  with  a  normal  launch  from 
Cape  Canaveral  Air  Station  or  Kennedy 
Space  Center,  and  the  potential 
radiological  and  non-radiological  risks 
of  the  mission.  The  baseline  plan  for  the 
Pluto-Kuiper  Express  mission  would 
include  the  use  of  a  Radioisotope  Power 
System  (RPS)  and  approximately  80 
Radioisotope  Heeter  Units  (RHU's). 
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DATES:  Interested  parties  are  invited  to 
submit  written  comments  to  NASA  on 
or  before  November  23. 1998,  to  assure 
full  consideration  during  the  scoping 
process. 

ADOnCBBCI.  Written  comments  should 
be  addressed  to  Mr.  David  Lavery. 
Advanced  Technology  and  Mission 
Studies  Division.  Code  SM.  NASA 
Headquartera.  Washington,  DC  20546- 
0001.  While  hard  copy  comments  are 
preferred,  comments  by  electronic  mail 
may  be  sent  to:  ossplutoOhq.iutta.gov. 
FOR  niRTHEfl  ■rOWMATION  CONTACT.  Mr. 
David  Laveiy.  202-356-1109;  electronic 
mail:  ossplutoMiqjiasa.gov. 
SUPPLEMENTARY  SlfOnilATWN;  NASA's 
Space  Scienoe  Program  sedcs  to 
investigate  the  mysteries  of  the 
Universe,  explme  the  Solar  System,  find 
planets  around  other  stan.  and  seerch 
for  life  beyond  Earth.  The  Pluto-Kuiper 
Express  mission  would  cast  li^t  on  our 
seuch  for  the  chemical  and  biological 
origins  of  life,  and  broaden  our 
knowledge  of  our  Solar  System.  Pluto- 
Kuiper  Express  represents  the  last 
mission  necessary  to  complete  the 
initial  reconnaissance  of  me  known 
planets  in  our  Solar  System.  The  icy 
Kuiper  Belt  Objects  beyond  Pluto's  oibit 
may  represent  remnant  bodies  from 
which  Earth's  volatiles.  such  as  water, 
may  have  come.  If  Earth's  atmosphere 
formed  from  in-felling  comets,  exploring 
Pluto.  Charon  and  the  Kuiper  Belt  may 
guide  us  in  the  search  for  our  orieins. 

The  scienoe  goals  of  the  Pluto-Kuiper 
Express  and  Europa  Orbiter  missions  are 
independent.  The  implementation  of 
either  mission  has  no  effect  on  the  need 
for  and  implementation  of  the  other 
mission  other  than  logistical  timing 
fectore. 

The  Pluto-Kuiper  Express  spacecraft 
is  currently  proposed  to  laundi  in 
November  of  2003  or  Decanbo-  of  2004 
from  Space  Launch  Complexes  at  Cape 
Canavoal  Air  Station  or  Kennedy  Space 
Center,  Florida.  The  proposed  spacecraft 
and  mission  design  at  this  time  would 
probably  require  the  use  of  the  Space 
Shuttle  or  an  appropriate  expendable 
launch  vdiide.  The  proposed 
trajectories  would  involve  only  one 
Jupiter  gravity  assist  maneuver. 

If  the  mission  utilizes  an  RPS.  it  is 
anticipated  that,  due  to  relatively  low 
spacecraft  electrical  power  lequimnents 
and  a  potential  ior  improved  poww 
system  efficiency,  the  spacecraft  would 
cany  substantially  less  radioective 
material  (plutoniiun  dioxide)  than  used 
in  a  single  "conventional"  radioisotope 
thennoelectric  generator. 

If  an  RPS  is  tued.  some  of  the  waste 
heat  from  the  RPS  €»uld  warm 
temperature-critical  elements  such  as 


propulsion  components,  the  propellent 
tanks,  and  electronics  in  the  spacecraft 
body.  However,  since  the  spacecraft 
would  be  operating  very  fer  from  the 
Sun  RPS  waste  heat  alone  may  not 
provide  adequate  heating  far  all 
spacecraft  components  so  fer  from  the 
Sun.  Therefore,  in  addition  to  the  RPS. 
the  Pluto-Kuiper  Express  mission  is 
considering  the  use  of  approximately  80 
RHU's. 

Alternatives  to  be  considered  in  this 
EIS  include,  but  are  not  necessarily 
limited  to.  the  (1)  use  of  alternative 
sources  of  on-board  poww  (including 
solar):  (2)  alternative  launch  vehicles; 
(3)  alternative  trajectories  and  launch 
dates;  and  (4)  not  undotaldng  the 
mission  or  "no-acticm." 

The  EIS  will  consider  the  potential 
environmental  impacts  associated  writh 
the  normal  launch  and  operatira  of  the 
spacecraft,  and  accident  situations. 

Written  public  input  and  comments 
on  environmental  impacts  and  concerns 
associated  with  the  proposed  missicm 
are  hereby  solicited. 
Jeflisji  E.  S>ltsa, 

dissociate  Administrator  for  Management 
Systems  and  Facilities. 
IFR  Doc  08-26810  Filed  10-8-48:  8:4S  am] 
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SUMMARY:  The  Institute  of  Museum  and 
Library  Services  as  part  of  its  continuing 
efibrt  to  reduce  paperworic  and 
respondent  burden,  ccmducts  a 
precluaranoe  consultation  program  to 
provide  the  general  public  and  federal 
agencies  with  an  opportunity  to 
comment  on  propoMd  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  6*RA95)  [44 
U.S.C  3506(2)(A)|.  This  program  helps 
to  ensure  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instnmients  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently  the  Institute  of  Museum  and 
Library  Services  is  soliciting  comments 
concerning  the  proposed  Identification 
and  Analysis  of  Library  and  Museum 
Collaborations. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 


contacting  the  individual  listed  below 
in  the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  twlow  on  or  before 
December  7. 1998. 

IMLS  is  paiticulariy  interested  in 
comments  that  help  tiie  agency  to: 

•  Evaluate  whether  the  fHoposed 
collection  of  information  is  necessary 
for  the  proper  peifonnance  of  the 
functions  of  the  agency,  including 
whether  the  infbnnation  wrill  have 
practical  utility: 

•  Evaluate  ttieaocuiacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collocation  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  qtudity,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burdwi  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appn^niate  aut<miated  electronic, 
mechanical,  or  other  tedmological 
collection  techniques  or  other  forms  of 
infatmation  technology,  e.g..  pennittiiig 
electronic  submissions  of  responses. 
ADDRESSES:  Send  comments  to:  Dr. 
Rebecca  Danven.  Director  of  the  Office 
or  Reseerch  and  Technology.  Institute  of 
Museum  and  Library  Services.  1100 
Pennsylvania  Ave..  NW..  Room  602. 
Washington.  DC  20506.  Dr.  Danveis  can 
be  reedied  on  Telephone:  202-606- 
2478  Fax:  202-606-1077  or  at 
rdanversOimls.fed.us. 
SUPn.aCNTARY 


LBackgromid 

The  Institute  of  Museum  and  Library 
Services  is  an  independent  Federal 
grant-making  agency  authorized  by  the 
Museum  and  Library  Services  Act,  Pub. 
L.  104-206.  The  IMLS  provides  a  variety 
of  grant  programs  to  assist  the  nation's 
musetmis  and  libraries  in  improving 
their  operations  and  enhancing  their 
services  to  the  public.  Museums  and 
libraries  of  all  sizes  and  types  may 
receive  support  from  IMLS  programs. 

One  of  the  core  goals  of  the  Institute 
of  Museum  and  Library  Services,  as 
stated  in  its  strategic  plan,  is  to  promote 
access  to  museum  and  library  services 
for  a  diverse  public.  A  ^Mcific  objective 
within  that  goal  is  to  encourage  and 
enable  partnerships  bet%veen  libraries 
and  museums  and  other  organizations, 
institutions  and  agencies.  Currently. 
IMLS  funding  specifically  supports 
collaborative  library  and  museum 
projects  through  the  National 
Leadership  (kants  program.  This 
program  made  its  first  round  of  awards 
in  September  1998.  IMLS  may  also 
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support  library  and  muaauin 
putnertbips  in  otber  programs, 
although  not  as  a  specific  objective. 

n.  Carrent  Actioiia 

IMLS  seeks  to  collect,  analyze  and 
report  on  basic  information  about  the 
characteristics  of  museum  and  library 
partnerships  as  they  ciurently  exist  in 
the  United  States.  The  project  will  assist 
IMLS  in  understanding  the  nature,  range 
and  scope  of  museum  and  library 
partnerships  in  representative  service 
areas,  particularly  including 
partnerships  not  receiving  IMLS 
support. 

il^ncy:  Institute  of  Museum  and 
Library  Services. 

Title:  Identification  and  Analysis  of 
Library  and  Museimi  Collaborations. 

OhW  Number: 

Agency  Number:  3137. 

Frequency:  Once. 

Affected  Public: 

Number  of  Respondents:  250. 

Estimated  Time  Per  Respondents:  30 
minutes  (.5  hours). 

Total  Burden  Hours:  125. 

Total  Annualized  capital/startup 
costs:  0. 

Total  Annual  costs:  O. 
FOR  nmTHifl  WrOWMATION  comtact: 
Mamie  Bittner,  Director  of  Public  and 
Legislative  Afiiairs.  Institute  of  Museum 
and  Library  Services,  1 100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506. 
telephone  (202)  606-4648. 


Director  of  Public  and  Legislative  Affairs. 
(FR  Doc.  0S-2eaoe  Filed  lO-e-98: 8:45  am] 


NUCI.EAR  REQULATORY 


(Dodisi  No.  80-33] 

CBS  Corporadlon;  Weednghouee  Test 
neacior;  rsonoeoi  leeiianoe  of 
AmendnMnt  to  FecHity  Uoenee 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued,  effective  as  of 
date  of  issuance.  Amendment  No.  8  to 
Facility  License  No.  TR-2.  The  license 
authorizes  CBS  Corporation  to  possess, 
but  not  operate,  the  deactivated 
Westinghouse  Testing  Reactor  Facility 
located  near  Waltz  Mill  in 
Westmoreland  County  Pennsylvania. 
The  amendment  approves  the 
decommissioning  plan  dated  July  31. 
1997  as  supplemented  on  March  20  and 
July  10. 1998. 

The  deconunissioning  plan  covers  tiie 
removal  of  the  reactor  vessel  internal 
controls,  the  reactor  vessel,  the 


biological  shield  and  the  disposition  of 
radioactive  components.  Following 
completion  of  the  authorized  activities 
and  verification  by  the  Commission  that 
acceptable  radioactive  contamination 
leveb  have  been  achieved,  the 
Commission  would  issue  an  order 
terminating  the  TR-2  license  and 
relioensing  the  remaining  facility  under 
a  Special  Nuclear  Materials  license 
exiting  at  other  parts  of  the  facility  at 
Waltz  Mill.  Prior  to  issuance  of  the 
order,  the  Commission  will  have  made 
the  finriinga  required  by  the  Atomic 
Energy  Act  of  1954  (the  Act),  as 
amended  and  the  Commission's 
regulations. 

Opportunity  for  a  hearing  was 
afforded  by  a  "Notice  of  Proposed 
Issuance  of  a  License  Amendment  and 
an  Order  Authorizing  Disposition  of 
Component  Parts,  Termination  of 
Facility  License,  and  Opportunity  for 
Hearing"  published  in  the  FedOTal 
RegMar  on  October  21, 1997  (62  FR 
54656).  There  were  no  requests  for  a 
hearing. 

The  Commission  has  found  that  the 
application  for  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  regulations  published 
in  10  CFR  Chapter  I.  The  Commission 
has  made  the  findings  (relating  to  its 
review  of  the  application)  which  are  set 
forth  in  the  amendment  and  has 
concluded  that  the  issuance  of  this 
amendmmit  will  not  be  inimical  to  the 
common  defense  and  security  or  to 
health  and  safety  of  the  public  and  does 
not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's 
application  for  amendment  dated  July 
31. 1997.  as  supplemented  on  March  20 
and  July  10. 1998.  (2)  the  amendment  to 
Facility  License  No.  TR-2.  and  (3)  the 
related  Safety  Evaluation  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street. 
NW.  Washington,  DC  20555. 

Dated  at  Rockvilla.  Maryland,  this  30th  day 
of  Septambar  1998. 

For  the  Nuclear  Regulatoiy  Commission. 
SayiMwiLWata. 

Director.  Non-Power  Reactors  and 
Decoaunistioning  Project  Directorate. 
Division  of  Reactor  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 
(PR  [)oc.  98-26850  Filed  10-6-98;  8:45  ami 


NUCLEAR  REQULATORY 


(PockMNo.80-15q 

Coneumers  Eneigy  Company;  Big 
Rock  Point  Nudesr  Plant;  EMmpHon 

I 

Consumen  Energy  Company 
(Consumen  or  the  Ucensee)  is  the 
holder  of  Facility  Operating  License  No. 
IX>R-6.  which  authorizes  possession  of 
the  Big  Rock  Point  Nuclear  Plant  (BRP). 
The  license  provides,  among  other 
things,  that  the  facility  is  subject  to  all 
the  rules,  regulations,  and  orden  of  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC)  now  or 
hereafter  in  effect.  The  facility  consists 
of  a  boiling- water  reactw  (BWR)  located 
on  the  licensee's  site  in  Charlevoix 
County.  Michigan.  The  licensee 
submitted  written  certification  to  the 
Commission  on  June  26. 1997.  that  it 
had  decided  to  permanently  cease 
operations  at  BRP  and  on  Sieptember  23. 
1997,  that  all  fuel  had  been  permanently 
removed  from  the  reactor  vessel.  In 
accordance  %vith  10  CFR  50.82(a)(2). 
upon  docketing  of  the  certifications 
contained  in  the  lettws  of  June  26  and 
September  23, 1997,  the  facility 
operating  license  no  longer  authorizes 
Ck>nsumera  to  operate  the  reactor  or 
place  or  retain  fiiel  in  the  reactor  vesseL 

n 

Section  50.54(q)  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
50.54(q))  requires  power  reector 
licensees  to  follow  and  maintain  in 
effect  emergency  plans  that  meet  the 
standards  of  Section  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50. 

Punuant  to  10  CFR  50.12(a).  the 
Commissicui  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemption  from  the 
requirements  of  the  regulations  that  are 
(1)  authorized  by  law.  will  not  present 
an  undue  risk  to  pubUc  health  and 
safoty.  and  are  ccmsistent  with  the 
commoo  defense  and  security  and  (2) 
present  special  drcumstanoes.  Special 
circumstances  exist  when  application  of 
the  regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  a^eve  the  underlying 
purpose  of  the  rule  (10  CFR 
50.12(a)(2)(ii)).  The  underlying  purpose 
of  Section  50.54(q)  is  to  oisure  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency  at  a  nuclear 
reactor.  Sections  50.47(b)  and  (c)  outline 
the  planning  standards  and  size. 
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respectively,  of  the  Emergency  Planning 
.  Zones  that  are  to  be  considered  in 
emergency  plans,  and  Appendix  E  to  10 
CFR  Part  50  identifies  the  information 
that  must  be  included  in  emergency 
plans. 

m 

By  letter  dated  September  19. 1997. 
the  licensee  requested  exemption  from 
certain  requirements  in  10  (7R  50.47(b) 
and  Appendix  E  to  10  CFR  Part  50.  The 
licensee  also  submitted  and  requested 
approval  of  its  proposed  BRP  Defiieled 
&nei^gency  Plan  (DEP).  which  was 
written  on  the  basis  of  NRC  staff 
approval  of  the  proposed  exemption 
request  The  exemption  would  allow 
Consimaen  to  discontinue  certain 
aspects  of  ofCsite  emeigency  planning 
and  reduce  the  scope  of  onsite 
emergency  planning. 

Under  tne  provisi<ms  of  Section 
50.54(q).  a  licensee  may  make  changes 
to  emergency  plans  wiUiout 
Commission  approval  only  if  the 
dianges  do  not  decrease  the 
effectiveness  of  the  plans  and  if  the 
plans,  as  changed,  continue  to  meet  the 
standards  of  Section  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  SO.  When  the  licensee  determines 
that  such  a  change  may  reduce  the 
effectiveness  of  the  emeigency  plans, 
the  NRC  staff  evaluates  that  change 
against  the  bases  for  commitments  made 
in  the  plan  to  determine  whether  there 
is  a  decreased  effectiveness.  It  is  not  a 
decrease  in  effectiveness  if  the 
reduction  in  the  commitment  is 
commensurate  with  a  reduction  in  the 
basis  for  that  conunitment.  In  this 
instance,  the  staff  has  detennined  that 
there  has  been  a  reduction  in  the  bases 
that  require  offsite  emergency  planning. 
The  basis  for  this  determination  is,  in 
part,  that  the  permanently  shutdown 
and  defueled  condition  of  the  BRP 
facility  represents  a  substantially 
reduced  risk  to  public  health  and  safety. 

The  NRC  reviewed  the  proposed  BRP 
DEP  as  submitted,  supplemented,  and 
modified  by  the  letters  dated  September 
19.  October  29.  and  November  20, 1997, 
and  March  2.  April  29.  Jidy  30.  and 
August  28. 1998.  during  its  review  of 
the  licensee's  exemption  request.  The 
requirements  of  10  CFR  50.54(q)  and  the 
remaining  onsite  and  oEEsite 
requirements  of  10  CFR  50.47  and 
Appendix  E  to  10  CFR  Part  50  are 
addressed  in  the  BRP  DEP.  Consumers 
intends  to  implement  the  BRP  DEP 
following  NRC  staff  review  and 
approval,  as  stated  by  the  licensee  in  its 
application  dated  September  19. 1997. 

The  licensee  stated  that  special 
circumstances  exist  at  BRP  because  the 
plant  is  permanently  shutdo%vn  and 


defueled  and  the  radiological  source 
term  at  the  site  is  reduced  from  that 
associated  with  reactor  power  operation. 
With  the  reactor  po«ver  plant 
permanently  shutdown  and  defueled. 
the  design-basis  accidents  and 
transients  postulated  to  occur  during 
reactor  operation  are  no  longer  possible. 
In  particular,  the  potential  for  a  release 
of  a  large  radiological  source  term  to  the 
ravironraent  from  the  high  pressure  and 
temperature  associated  with  reactor 
operation  no  Icmger  exists.  Additionally, 
due  to  the  radioactive  decay  of  short- 
lived isotopes,  thoe  is  a  continuing 
reductim  in  the  potential  radiological 
source  term  following  the  BRP  plant 
shutdown  on  August  30. 1997.  Further, 
the  licensee  also  stated,  during  a  public 
meeting  held  at  NRC  Headquarten  on 
August  13. 1998,  that  requiring 
Consumen  to  ccmiply  with  the 
requiremoits  fm  ofhite  emeigraicy 
planning  when  it  is  no  longer  warranted 
would  result  in  undue  financial 
hardship  to  BRP.  its  ownera,  and  their 
ratepayers. 

With  the  plant  in  a  permanently 
shutdown  and  defueled  condition. 
Consumen  has  stated  that  following  68 
days  post-shutdown  (November  5. 1997) 
there  are  no  remaining  design-basis 
accidents  at  BRP  that  would  result  in 
ofbite  doses  exceeding  the  U.S. 
Environmental  Protection  Agency  (EPA) 
Protective  Action  Guides  (PAGs).  "The 
accidents  and  transients  evaluated  by 
Consumen  are  described  in  Chapten  9 
and  15  of  the  BRP  Final  Hazards 
Summary  Report  (FHSR).  Revision  6, 
and  included  the  evaluation  of  gap 
activity  from  the  spent  fiiel  that  is 
postulated  to  be  released  to  the 
environment  as  a  result  of  fiiel  hwndling 
incidents  and  heavy  load  drops  on  spent 
fuel. 

Subsequently,  on  February  12. 1998. 
Consumen  submitted  Revisicm  7  to  its 
FHSR.  which  included  revised  analyses 
of  postulated  accidents  at  BRP  in  its 
permanently  shutdown  and  defueled 
status.  In  Revision  7,  Consumen 
reevaluated  the  accidents  described  in 
Revision  6  to  the  FHSR.  Consumen  also 
evaluated  other  postulated  radiological 
events  to  gain  further  assurance  that 
decommissioning  activities  would  not 
result  in  unacceptable  levels  of  risk  of 
effects  on  public  health  from  radiation 
exposure  in  an  emeigmcy  situation  and 
that  these  events  are  bounded  by  the 
considerations  described  in  the  NRCs 
"Final  Generic  Environmental  Impact 
Statement  on  Decommissioning  of 
Nuclear  Facilities"  (NUREG-0586).  In 
particular,  these  other  radiological 
events  included  but  were  not  limited  to 
the  evaluation  of  (1)  fire  involving 
radioactive  ion  exchange  resin:  (2) 


gamma  radiation  due  to  a  loss  of  spent 
fuel  pool  (SFP)  wMer  level;  and.  (3)  self- 
sustaining  oxidation  of  spent  fuel 
zirconium  cladding.  With  the  exceptiim 
of  kr3rpton-85.  the  noble  gas  and  volatile 
radioactive  nuclides  residing  within  the 
spent  fuel  pin  gap  that  oontSnite  to  the 
dose  consequences  of  releases  from 
operating  reacton  have  decayed  to 
negligible  amounts.  Further,  the  source 
term  bam  low-level  radioactive  vraste 
(including  ion  exchange  resins) 
temporarily  stored  at  tibe  site  is  much 
lower  than  that  of  the  spent  fuel 
Additionally,  the  licensee  h>s 
dem(«strated  that  the  potential  dose 
consequences  of  a  release  from  a  low- 
level  radioactive  wraste  (LLRW)  are 
bounded  by  accidents  involving  spent 
fiiel. 

By  letter  dated  November  20, 1997, 
CcHuumere  submitted  its  evaluati(» 
demcmstrating  the  cooclusion  that  a  fire 
involving  radioactive  resin  being  stored 
at  the  fri^ty  and  gamma  radiation 
resulting  bom  a  complete  draindown  of 
the  SFP  would  not  exceed  the  EPA 
PAGs  at  the  site  area  boundary.  The 
resin  fire  is  ccmsidered  a  bounding 
LLRW  accident  at  the  site.  This  fire, 
would  involve  the  itm  exchange  resin 
used  to  process  wastes  resulting  from 
the  reactor  coolant  system  chemical 
decontamination  that  was  perfonned  at 
the  BRP  facility  in  Decembw  1997.  As 
a  postulated  scenario,  Consumen 
estimated  that  the  fire  omsumed  resin 
containing  300  curies,  which  correlates 
to  the  amount  of  radioactive  material 
that  Consumen  estimated  mil  be 
retained  in  the  resins  from  cjiemical 
decontaminatim.  Consumen  calculated 
that  this  event  would  result  in  a  total 
effective  dose  equivalent  (TEDE)  and  a 
thyroid  committed  dose  equivalent 
(CDE)  well  below  EPA  PAGs.  The  staff 
revie%ved  the  licensee's  ralrailnrinny  and 
methodologies  and  found  them  to  be 
acceptable.  To  provide  further  assurance 
that  fires  involving  LLRW  do  not  result 
in  oCbite  doses  exceeding  EPA  PAGs. 
the  NRC  staff  assessed  the  current 
LLRW  situation  at  BRP.  Tbe  Uonisee 
infcHmed  the  staff  that  as  of  July  28. 
1998.  five  high-integrity  containos 
(HICs)  of  radioactive  resin  are  being 
st<»«d  in  the  LLRW  storage  building 
located  <»  the  BRP  site.  These  HICs  are 
loaded  with  approximately  100-150 
curies  of  radioactive  material  from 
various  reactor  operating  and 
deconunissioning  activities  and  are 
stored  inside  a  corrugated  metal 
building  utilizing  a  separate  concrete 
vault  for  each  HIC.  Manual  fire 
protection  and  industrial  area  personnel 
access  controls  are  associated  vrith  this 
building.  Further,  the  lie 
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maintains  a  fire  protection  program  for 
its  onsite  facilities  and  continually 
assesses  combustible  loading  to 
minimize  fire  potential  and 
consequences.  Therefore,  the  staff  finds 
that  a  fire  involving  more  than  one  HIC 
has  a  very  low  probability  of 
occurrence. 

Wet  storage  of  spent  fuel  possesses 
inherently  large  safety  margins  because 
of  the  simplicity  and  robustness  of  the 
SFP  design.  The  design  basis  includes 
the  ability  to  withstand  an  earthquake 
and  to  retain  sufficient  water  to 
adequately  cool  and  shield  the  spent 
fuel.  Specifically,  the  licensee  states  in 
the  FHSR  that  the  SFP  structure  is 
designed  to  seismic  Class  I  requirements 
and  is  capable  of  performing  its 
intended  safety  function  under  the 
licensee's  design-basis  hypothetical 
earthquake  wi&  a  O.OSg  acceleration. 
This  value  was  reevaluated  by  the 
licensee  to  a  Regulatory  Guide  1.60. 
"Design  Response  Spectra  for  Seismic 
Design  of  Nuclear  Power  Plants, "  value 
of  0.12g  zero- period  horizontal 
acceleration.  The  SFP  structure  has  a 
floor  and  walls  of  reinforced  concrete 
that  vary  in  thickness  fiom  3  feet  6 
inches  to  6  feet  9  inches  with  a  Vts-inch 
stainless  steel  liner.  To  add  to  the 
robustness  of  this  design,  the  seismicity 
of  the  SFP  makeup  water  supply  was 
designed  to  0.1 2g  and  the  reactor 
building  reinforced-concrete  internal 
structure,  support  for  the  reactor 
enclosure  plenum,  and  equipment  were 
designed  to  withstand  a  O.OSg 
acceleration:  these  reactor  building 
structures  were  subsequently 
reevaluated  by  Consvuners  to  0.12g. 
Geologic  investigations  at  the  site  and 
throughout  the  Lake  Michigan  basin,  as 
described  in  the  FHSR,  have  not  found 
any  indication  of  fault  movement  in  the 
recent  geologic  past.  Further,  as 
descril^  in  the  FHSR.  the  materials 
beneath  and  around  the  seismic  Class  I 
structures  are  not  likely  to  liquefy  with 
a  ground  acceleration  of  0.1 2g,  and 
settlement  of  structures  and  stability  of 
slopes  at  the  BRP  site  during  ground 
acceleration  ar^  not  a  safety  concern. 
Since  the  analyses  used  in  designing  the 
capability  of  structures,  systems,  and 
components  (SSCs)  to  perform  their 
safety  function  under  a  hypothetical 
earthquake  have  significant  margin  in 
them,  it  is  expected  that  an  SSC  built  to 
withstand  the  hypothetical  design-basis ' 
earthquake  will  actually  be  able  to 
withstand  a  larger  earthquake.  Thus,  the 
loss  of  coolant  from  the  BRP  SFP,  which 
partially  or  completely  uncovers  the 
fuel,  is  a  beyond-design-basis  event  with 
a  very  low  probability  of  occurrence. 

Despite  tne  robust  design  of  the  SFP, 
Consumers  postulated  a  non- 


mechanistic  loss  of  all  water  from  the 
SFP  and  determined  that  the  resulting 
gamma  radiation  from  the  spent  fuel 
would  not  result  in  offsite  exposures 
exceeding  EPA  PAGs.  as  documented  in 
the  licensee's  November  20. 1997.  letter 
to  the  staff.  For  this  scenario. 
Consumers  calculated  an  offsite  dose  of 
1.10  mrem  TEDE  at  the  closest  site  area 
boimdary.  which  is  significantly  below 
EPA  PAGs.  The  NRC  staff  reviewed  the 
licensee's  calculational  methods  and 
assumptions  supporting  Consimiers' 
gamma  shine  anidysis  and  foimd  them 
to  be  acceptable. 

In  a  letter  dated  April  29. 1998, 
Consumers  submitted  an  analysis  for  a 
complete  loss  of  water  inventory  in  the 
SFP.  The  analysis  was  based  on  the 
actual  spent  fuel  decay  heat  generation 
rates,  actual  spent  fuel  and  SFP 
configuration  and  engineering 
assumptions  including  a  pin  pecJdng 
factor  and  no  credit  for  forced- 
ventilation  cooling.  Consumers 
determined  that  as  of  April  6, 1998  (220 
days  after  permanent  reactor  shutdown), 
air  cooling  of  spent  fuel  would  be 
sufficient  to  maintain  the  spent  fuel  clad 
temperature  below  565  *C.  The  staff 
reviewed  the  licensee's  actual  SFP 
conditions  and  concluded  that  they 
appropriately  characterized  its 
conditions.  Further,  the  staff  notes  that 
additional  margin  is  provided  in  the 
Consumers  calculation  due  to  the 
continuing  reduction  of  decay  heat  in 
the  spent  fuel.  In  addition,  the  staff 
evaluated  a  bounding  scenario  where 
the  active  fuel  is  totJly  uncovered  and 
water  is  blocking  the  assembly  lower 
inlet  so  that  no  natural  circulation  flow 
path  exists.  The  staff  calculated  it  would 
take  approximately  14  hours  for  the 
hottest  location  in  the  highest  power 
fitel  assembly  to  reach  900  *C.  The  heat 
up  time  was  calculated  assiuning  an 
adiabatic  heat  up  of  a  fuel  rod  and  using 
conservative  decay  heat  assumptions. 
An  adiabatic  heat  up  is  defined  as  one 
in  which  all  heat  generated  is  retained 
in  the  system,  with  no  heat  loss  to  the 
surroundings.  This  definition 
corresponds  to  a  physical  condition  in 
which  the  SFP  water  is  lost  and  the  fuel 
is  surrovuided  by  a  perfect  heat  transfer 
insulator.  The  staff  considers  this 
scenario  to  be  bounding  for  any  loss  of 
inventory  scenario  since  any  other 
scenario  would  have  some  heat  removal 
from  the  assembly  thereby  resulting  in 
a  longer  heat  up  time.  The  staff 
determined  that  in  view  of  the  low 
likelihood  of  the  bounding  scenario  and 
the  time  elapsed  since  the  shutdown  of 
the  facility,  there  would  be  sufficient 
time  for  mitigative  actions  and.  if 
necessary,  offsite  measures  after  a 


postulated  loss  of  water  and  before  a 
postulated  release  of  radioactive 
material  occurs  from  spent  fuel 
overiieating. 

In  the  event  that  SFP  water  is  lost 
gradually,  plant  personnel  have  various 
methods  of  detecting  SFP  water  loss  and 
restoring  SFP  water  level.  As  described 
in  the  FHSR  and  licensee  procedures, 
detection  includes  remote  reading  level 
instnunentation,  surge  tank  sight  tank, 
and  local  level  o^rvation.  The  SFP 
level  instrumentation  can  be  powered 
by  a  diesel  generator  in  the  event  of  a 
loss  of  offsite  power.  The  staff  also  notes 
that  gross  SFP  level  can  also  be 
interpreted  frt>m  Installed  temperature 
and  radiation  detection  instnunentation. 
SFP  water  level  restoration  can  be 
accomplished  by  treated  radioactive 
waste  or  demineralizer  water  through 
the  SFP  cooling  system  and  by  the 
installed  makeup  line.  The  emergency 
water  sources  are  fire  water  and  water 
from  Lake  Michigan  via  a  portable  and 
fully  tested  slud-mounted  pimip;  the 
staff  considers  the  skid-moimted  pump 
as  a  last-resori  makeup  water  source 
providing  defense-in-depth.  Each  source 
of  water  can  supply  at  least  30  gallons 
per  minute,  which  is  the  flow  rate 
determined  by  the  licensee  to  maintain 
the  bulk  pool  water  less  than  the  design 
temperature  of  150  'F  (66  *C)  and 
maintain  adequate  SFP  water  inventory 
taking  into  consideration  evaporation  at 
150  •F  (66  •C).  As  described  in  the 
FHSR.  the  installed  makeup  water 
supply  and  fire  water  systems  are 
designed  to  seismic  Chus  1 
requirements. 

The  SFP  has  been  and  continues  to  be 
leaktight  with  no  measurable  loss  of 
water  detected  by  the  leak-detection 
system.  There  is  no  SFP  drain  and  a 
concrete  weir  and  siphon  protection 
features  prevent  any  piping  failure  from 
draining  or  siphoning  the  SFP  water 
level  below  20  feet  above  the  top  of  the 
spent  fuel  assemblies.  On  the  basis  of 
the  installed  instrumentation,  operator 
toun  of  the  SFP.  the  engineered  features 
associated  with  the  SFP  SSCs.  and  the 
availability  of  the  makeup  water  sources 
to  restore  a  gradual  loss  of  SFP  water, 
the  staff  finds  it  highly  unlikely  to 
expect  that  the  fuel  will  uncover  as  a 
result  of  a  gradual  loss  of  coolant 
scenario.  In  addition,  Consiuners 
evaluated  the  loss  of  spent  fuel  cooling 
and  concluded  that  it  does  not  represent 
a  safety  concern,  in  part,  because  spent 
fiiel  decay  heat  rate  has  markedly 
decreased  since  the  final  reactor 
shutdown.  On  August  30. 1997.  when 
the  plant  conducteid  its  final  shutdown 
following  months  of  reactor  operation, 
the  spent  fiiel  decay  heat  (assuming  a 
fully  off-loaded  reactor  core)  was 
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approximately  3.7E6  Btu/hr.  On 
December  5. 1997.  with  a  decay  heat 
rate  of  0.7E6  Btu/hr  and  no  SFP  cooling, 
the  licensee  determined  that  it  would 
take  72  houn  for  the  SFP  to  heat  up  to 
150  'F  (66  "C)  frt>m  an  initial 
temperature  of  80  '¥  (27  "C) .  Since  this 
determination,  the  decay  heat  rate  has 
decreased  by  a  factor  of  two  to 
approximately  0.3E6  Btu/hr.  Further, 
the  evaporation  rate  of  SFP  water  at  150 
°F  (66  <t:)  is  approxiniately  11  gpm.  well 
within  the  30  gpm  capacity  of  die  SFP 
makeup  water  supplies. 

The  staff  concludes  that  the  licensee's 
request  for  an  exemption  from  certain 
requirements  of  lOCFR  50.47(b)  and 
Appendix  E  to  10  CFR  Part  50  is 
acceptable  in  view  of  the  greatly 
reduced  offsite  radiological 
consequences  associated  with  the 
current  plant  status.  The  staff  finds  that 
the  postulated  dose  to  the  general  public 
from  any  reasonably  conceivable 
accident  would  not  exceed  EPA  PAGs 
and,  for  the  bounding  accident,  the 
length  of  time  available  gives 
confidence  that  mitigative  actions  and, 
if  necessary,  ofEsite  measures  for  the 
public  could  be  taken  without 
preplanning.  Therefore,  the  staff 
concludes  that  the  requirement  in  10 
CFR  50.54(q)  that  emergency  plans  meet 
all  the  requirements  of  10  CFR  50.47(b) 
and  all  the  requirements  of  Appendix  E 
to  10  CFR  Part  50  is  not  now  warranted 
at  BRP,  and  an  exemption  from  some  of 
the  onsite  and  offsite  emeigency 
planning  standards  and  requirements  is 
acceptable. 

IV 

The  NRC  staff  has  completed  its 
review  of  the  licensee's  request  for  an 
exemption  from  the  requirements  of  10 
CFR  50.54(q)  that  emergency  plans  must 
meet  all  of  the  standards  of  10  CFR 
50.47(b)  and  from  the  requirements  of 
Appendix  E  to  10  CFR  Part  50.  This 
exemption  includes  partial  exemption 
from  the  standards  of  10  CFR  50.47(b)(3) 
through  (7).  and  (9)  and  the 
requirements  of  10  CFR  Part  50, 
Appendix  E.  IV.  "Content  of  Emergency 
Plans:"  A.4;  B:  C;  D.l  and  3:  E.9.a  and 
d:  and  F.l.  2.  and  2.e.  Further,  this 
exemption  covers  all  of  the  standards  of 
10  CFR  50.47(b)(10)  and  the 
requirements  of  10  CFR  Part  50, 
Appendix  E.  IV.  A.3.  5.  and  8;  D.2;  E.8 
and  9.c;  and  F.2.c.  d,  and  f.  On  the  basis 
of  its  review,  the  NRC  staff  finds  that  the 
postulated  dose  to  the  general  public 
from  any  reasonably  conceivable 
accident  would  not  exceed  EPA  PAGs 
and.  for  the  bounding  accident,  the 
length  of  time  available  provides 
confidence  that  mitigative  actions  and. 
if  necessary,  offsite  protective  measures 


for  the  public  could  be  taken  without 
preplanning.  The  analyses  submitted  by 
the  licensee  are  consistent  with  the 
statements  made  in  its  FHSR  and 
proposed  DEP.  which  state  that  any 
decommissioning  activity  will  be 
bounded  by  the  analyses  presented 
therein  and  the  considerations  and 
assessments  in  the  NRC's  "Final  Generic 
Environmental  Impact  Statement  on 
Decommissioning  of  Nuclear  Facilities" 
(NUREG-0586).  Consumere  will 
continue  to  maintain  and  implement  an 
onsite  emergency  preparedness 
organization  capable  of  responding  to 
and  mitigating  the  consequences  of 
radiological  events  still  possible  at  the 
site  and  will  continue  to  coordinate,  as 
necessary,  with  oCErite  organizations  to 
ensure  effective  emergency  response  to 
onsite  sitiutions,  if  needed.  The  staff 
finds  the  exemption  from  two 
requirements.  10  CFR  50.47(b)(9)  and  10 
CFR  SO,  Appradix  E.IV.A.4,  accepUble 
on  the  basis  of  the  licensee's 
commitment  to  continue  to  fn"i"t«in 
capabilities  for  dose  assessment  and 
personnel  necessary  to  determine  the 
potential  impact  of  a  radiological 
emergency  on  the  general  pt^lic.  Thus, 
the  underlying  purpose  of  the 
regulations  will  not  be  adversely 
affected  by  eliminating  offsite 
emergency  planning  activities  and 
reducing  the  scope  of  onsite  emergency 
planning. 

For  the  foregoing  reasons,  the 
Commission  has  determined  that, 
pursuant  to  10  CFR  50.12.  elimination 
of  of&ite  emergency  planning  activities 
will  not  present  undue  risk  to  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security. 
Further,  special  circumstances  are 
present  as  stated  in  10  CFR 
50.12(a)(2)(ii).  Pursuant  to  10  CFR 
51.32.  the  Commission  has  determined 
that  the  granting  of  this  exemption  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  (63 
FR  50930). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  30th  day 
of  September  1998. 

For  the  Nuclear  Regulatory  Commission. 
Sanuel  |.  Coilins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  98-26852  Filed  10-«-98;  8:45  am] 
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Pursuant  to  Pub.  L.  97^15,  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweddy  notice.  Pub.  L.  97- 
415  revised  section  189  of  the  Atomic 
Enei^gy  Act  of  1954.  as  amended  (the 
Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  imder 
a  new  provision  of  section  189  of  the 
Act  This  provision  grants  the 
Commission  the  authcmty  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideraticm,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

this  biweekly  notice  includes  all 
notices  of  ammdments  issued,  or 
proposed  to  be  issued  from  September 
14. 1998.  through  September  25. 1998. 
The  last  biweddy  notice  was  pidilished 
on  September  23. 1998  (63  FR  50932). 


Nolioe  of  CoBsideratioii  of  laaaaaoc  of 
AnendiiieBls  to  Facility  OperatiBg 
licwisfs,  Propoaad  No  Sjgiiifirant 
Hazards  Consideratioii  Detanniaatioii, 
and  Opportmiity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  t^t  operation 
of  the  focility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubUcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
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However,  should  dicumstancas  change 
during  the  notice  period  such  that 
Csilure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  nodce  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Fadarai  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administration  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  2055S- 
0001,  and  should  dte  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  wori^days. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC. 
The  filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  6, 1998,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subiect  bdlity  operating  license  and 
,  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

firooeeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  acccwdance  with  the 
Commissitm's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
fiMnlity  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  tne  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel.  %vill  rule  on  the  request  luidy'ur 


petition;  and  the  Secretary  or  the 
designated  Atomic  Safsty  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  %vith  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  bctors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiisct  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doomients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entiUe  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subfect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opp<»tunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  wdth 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  IX  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  m 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
dociunent  room  for  the  particular 
facility  involved. 
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Duke  Energy  Corporation.  Docket  Nos. 
50-269,  50-270,  and  50-287.  Oconee 
Nuclear  Station,  Units  1. 2.  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  October 
28, 1997,  as  supplemented  March  26, 
May  20,  July  29,  and  August  13. 1998. 

Description  of  amendment  request: 
The  proposed  amendments  woiild 
revise  the  current  Technical 
Specifications  (CTS)  of  each  unit  to 
conform  with  NUREG-1430,  "Standard 
Technical  Spedficatioos-^abcock  and 
Wilcox  Plants."  The  Commission  had 
previously  issued  a  Notice  of 
Consideraticm  of  Issuance  of 
Amendments  published  in  the  Federal 
Register  on  December  5, 1997  (62  FR 
64405),  covering  all  of  the  proposed 
Improved  Technical  Specificatioo  (ITS) 
changes  that  were  within  the  scope  of 
NUREG-1430  for  the  Oconee  Nuclear 
Station.  However,  the  submittals  also 
contained  proposed  changes  that  are 
beyond  die  scope  of  NUREG-1430, 
which  were  not  included  in  the  stafTs 
December  5. 1997,  notice.  The  following 
descripticms  and  proposed  no 
significant  hazards  analyses  cover  only 
the  beyond-scope  changes.  Associated 
with  each  proposed  chuige  are 
administrative/editorial  changes  such 
that  the  new  or  revised  requirements 
would  fit  into  the  format  of  NUREG- 
1430.  Some  changes  are  "Less 
Restrictive"  (meaning  that  the  new 
requirements  being  incorporated  into 
the  ITS  are  less  restrictive  than  the  CTS 
requirements)  and  some  are  "More 
Restrictive."  The  basis  for  the  no 
significant  hazards  determination  is 
identical  for  all  of  the  man  restrictive 
items  and  is  presented  at  the  end  of  the 
followring  list  of  more  restrictive 
beyond-scope  items: 

A.  Certain  NUREG  and  CTS  Sections 

3.1.3.5,  3.5.2.4.a,  3.5.2.S.b,  3.5.2.5.C.  and 

3.5.2.6,  specify  that  they  are  applicable 
"except  during  Mode  1  physics  testing." 
The  exception  would  not  be  included  in 
the  ITS  and,  therefore,  the  Mode  1 
requirement  would  be  applicable  during 
the  tests.  The  proposed  change  is  more 
conservative  since  no  exceptions  would 
be  allowed  for  physics  tests  conducted 
in  Mode  1. 

B.  CTS  3.1.3.2  requires  reactor  coolant 
temperature  to  be  greater  than  the 
criticality  values  of  specified  heatup 
limitation  ciuves.  This  requirement 
would  not  be  retained  in  the  ITS.  ITS 
3.1.8,  Limiting  Condition  for  Operation 
(LCO)  Part  e,  would  be  added  to  provide 
a  restriction  for  loop  average 
temperature  to  be  greater  than  or  equal 
to  520  T  when  performing  physics  tests 
in  Mode  2.  ITS  LCO  3.1.8  would  permit 
suspending  the  requirements  of  ITS 


LOO  3.4.2,  "RCS  (reactw  coolant 
system)  Minimum  Temperature  for 
Qiticality,"  during  physics  tests 
initiated  in  Mode  2.  Associated  Actions 
and  a  surveillance  requirement  (SR) 
would  be  added  to  provide  an 
appropriate  required  action  when 
outsids  the  limit  and  to  verify  operation 
Mrithin  the  limit  periodically. 

C  CTS  Table  3.5.1-1  presenUy 
requires  that  the  operator  place  the 
plant  in  hot  shutdown  {TT^  equivalent 
of  Mode  3)  within  12  hours  when  the 
fnininriiin  channels  Operable 
requirement  is  not  met  The  proposed 
change  to  die  ITS  would  provide  an 
equivalent  requirement  and  add  a 
requirement  to  <H>en  all  control  rod 
drive  (CRD)  trip  breakers  within  12 
hours.  ITS  3.3.3  Action  B.  and  ITS  3.3.4 
Action  D,  would  be  added  to  require 
that  the  unit  be  in  Mode  3  in  12  hours 
with  all  CRD  trip  breakers  open  or  that 
power  be  removed  frmn  all  CRD  trip 
breakers  when  the  required  action  and 
associated  completion  time  is  not  met  in 
Mode  1. 2.  or  3.  F(H-  ITS  3.3.3.  Action 
B  would  also  apply  when  two  or  more 
reactor  trip  modules  are  inoperable  in 
Mode  1. 2.  or  3.  The  CTS  piesenUy 
requires  entry  into  TS  3.0.  which 
requires  that  the  reactor  be  in  hot 
shutdown  (equivalent  to  ITS  Mode  3)  in 
12  hours. 

D.  Note  c  would  be  added  to  ITS 
Table  3.3.8-1.  Post  Accident  Monitoring 
Instrumentation,  and  referenced  to  Item 
No.  8,  Containment  Isolation  Valve 
Position,  to  specify  that  position 
indication  requirements  apply  only  to 
the  Contaiimient  Isolation  Valves  that 
are  electrically  controlled. 

E.  The  applicability  of  Table  3.5.1-1 
would  be  expanded  to  require  wide 
range  instruments  to  be  operable  in 
Mode  2,  plus  Modes  3. 4,  and  5,  writh 
any  control  rod  drive  trip  breaker  in  the 
closed  position  and  the  control  rod 
drive  system  capable  of  rod  withdrawal. 
In  addition,  a  Note  would  define  the 
upper  limit  of  the  applicable  Modes  for 
the  required  wide  range  instrument 
chaimels  as  being  10  percent  indicated 
neutron  power. 

F.  The  applicability  of  ITS  3.3.14 
would  be  expanded  to  include  Mode  4 
when  the  steam  generator  is  relied  upon 
for  heat  removal,  which  then  would  be 
consistent  with  the  applicability  of  ITS 
LCO  3.7.5  for  the  emergency  feedwater 
(EFW)  system.  ITS  Specifications  3.3.14 
and  3.3.15  would  be  added  to  address 
EFW  system  initiation  circuitry  and 
main  steamline  break  and  main 
feedwater  isolation  instrumentation 
separately.  The  specification  tides. 
LCOs,  actions,  and  SRs  would  be 
modified  to  reflect  Oconee-specific 
terminology  and  design  requirements. 


Where  appropriate,  rrS-raquired  actions 
would  be  ba«Mi  on  similar  NUREG- 
required  actions.  EFW  pump  initiation 
circuitry  operable  requimnent  would  be 
changed  from  250  *F  to  greatCT  than  or 
equal  to  246  *F. 

G.  ITS  LOO  3.4.1,  Departure  from 
Nucleate  Boiling  Ratio  (DNBR)  Limits, 
are  specified  in  the  core  operating  limits 
repent  rather  than  in  the  LOO  and  SRs 
since  they  are  subject  to  diange  with 
fuel  cycle  designs.  The  ITS  LOO  3.4.1 
actions  would  require  restoring  DNBR 
parameters  to  within  limits  writhin  2 
hours  or  exiting  the  ^plicability  for  the 
specification  within  12  additional 
hours.  ITS  SR  3.4.1.1,  SR  3.4.1.2.  and  SR 

3.4.1.3  would  require  verification  that 
each  DNBR  parameter  is  within  the 
limit  at  a  12^UMir  frequency.  ITS  SR 

3.4.1.4  would  require  verification  by 
measurement  that  total  RCS  flow  is 
within  limit  at  an  18-month  frequency. 
Specification  3.4.1  would  msure  that 
limits  on  RCS  pressure,  temperature, 
and  flow  rate  are  met  to  ensure  that  the 
core  operates  within  the  limits  assumed 
for  the  plant  safety  analyses.  These 
changes  are  more  restrictive. 

H.  The  NUREG  allowed  time  to 
complete  the  SR  after  addition  to  core 
flood  tank  (CFT)  of  6  hours  would  be 
changed  to  12  hours.  ITS  SR  3.5.1.4 
would  require  CFT  Iraron  concentration 
be  sampled  every  31  days  or  once 
within  12  hours  after  each  solution 
volume  increase  greater  than  or  equal  to 
80  gallons  that  is  not  the  result  of 
addition  frtun  a  borated  water  source 
that  meets  CFT  boron  concentration 
requirements.  Since  the  CTS  does  not 
specify  the  time  limit  foIlo«ving 
addition,  the  proposed  ITS  change  is  a 
more  restrictive  limit. 

I.  ITS  3.5.3  LCO  Note  3  would  be 
added  to  explicitiy  require  that  the  low 
pressure  injection  (LPI)  disdiarge 
header  crossover  valves  be  operable  and 
capable  of  being  opened  manually  when 
in  Modes  1. 2.  and  3.  ITS  3.5.3  Action 
B  would  require  that  the  LPI  discharge 
header  crossover  valves  be  restored  to 
operable  status  yrithin  72  hours  of  being 
discovered  incapable  of  being  manually 
opened  when  in  Modes  1,  2.  and  3.  ITS 
3.5.3  Action  D  would  require  LOO  3.0.3 
be  entered  immediately  when  one  LPI 
train  is  inoperable  in  Modes  1, 2,  and  3 
concurrent  with  discovery  that  the  LPI 
discharge  header  crossover  valves  are 
incapable  of  being  opened  manually  in 
Modes  1.  2.  and  3. 

).  ITS  3.5.3  would  require  the  LPI 
system  to  be  operable  in  Modes  1.2,3, 
and  4.  LOO  Note  1  would  be  added  to 
specify  that  only  one  LPI  train  is 
required  to  be  operable  in  Mode  4.  LOO 
Note  2  would  be  added  to  allow  an  LPI 
train  to  be  considered  operable  during 
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alignment,  when  aligned,  or  when 
opeiating  if  capable  of  being  manually 
realigned  to  the  LPI  mode  of  operation. 
Action  E  would  be  added  to  require 
action  be  initiated  immediately  to 
restore  the  required  LPI  train  to  operable 
status  and  to  require  the  reactor  to  be 
placed  in  Mode  5  within  24  hours  when 
the  required  LPI  train  cannot  be  restored 
to  OPERABLE  status  (provided  a  decay 
heat  removal  loop  is  available). 

K.  SR  3.9.4.1  would  be  modified  to 
eliminate  verification  of  a  specific  decay 
heat  removal  flow  rate  to  verification 
Avery  12  hours  that  one  decay  heat 
removal  loop  is  in  opwration. 

L.  Main  feeder  bus  monitoring  panel 
requirements  and  allowed  outage  time 
would  be  added  to  the  ITS. 

M.  TS  Section  3.7  would  be  revised  to 
include  the  actual  trip  setpoint  and/or 
allowable  values  for  (he  loss  of  power 
sensing  rriays. 

N.  Battery  performance  discharge 
testing  as  related  to  battery  opeiability 
would  be  added. 

0.  Battery  charger  testing,  cell-to-cell 
resistance  measurements,  and  battery 
discharge  and  overcharge  conditions, 
surveillances  would  be  added  to  ITS 
Section  3.8. 

P.  High  Pressure  Injection  System 
discharge  pressure  allowable  value  in 
ITS  Table  3.3.5-1  would  be  changed 
from  1500  pounds  per  square  inch  gauge 
(psig)  to  1590  psig. 

Ba$ia  for  pmposed  no  significant 
hazardt  conuaeration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  for  the  More  Restrictive 
Items  listed  above,  as  follows: 

In  Kcordanoe  writh  the  criteria  Mt  forth  in 
10  CFR  50.92.  Duke  Eneray  haa  evaluated 
theM  propoaed  TechnicalSpecification 
changat  and  detennined  that  they  do  not 
repraaent  a  significant  bazaida  consideration. 
The  following  it  provided  in  support  of  this 
consideration. 

1.  Doea  the  change  involve  a  significant 
increase  in  the  probability  or  consequances 
of  an  accident  previously  evaluated? 

The  propoaed  changes  provide  more 
stringent  requirements  than  previously 
existed  in  the  Technical  Specifications. 
These  more  stringent  requirements  do  not 
result  in  operation  that  will  increase  the 
probability  of  initiating  an  analyxed  event.  If 
anything  the  new  requirements  may  decrease 
the  probability  or  consequences  of  an 
analyzed  event  by  incorporating  the  mora 
restrictive  changes.  The  changes  do  not  alter 
aastunptions  raUtive  to  mitigation  of  an 
accident  or  transient  event.  The  more 
restrictive  requirements  continue  to  ensure 
process  variables,  structures,  systems,  and 
components  are  maintained  consistent  with 
the  safety  analyses  and  licensing  basis. 
Therefore,  the  changes  do  not  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  difierent  Und  of  accident  from  the 
accidents  previously  evaluated? 

The  propoeed  changes  provide  more 
stringent  requirements  than  previously 
existed  in  the  Technical  Specifications.  The 
changes  do  not  alter  the  plant  configuration 
(no  new  or  difilBrent  type  of  equipment  will 
be  installed)  or  make  changes  in  the  methods 
governing  normal  plant  operation.  The 
changes  do  impoae  diffcrent  requirements. 
However,  these  changes  are  consistent  with 
the  assumptions  in  the  safety  analyses  and 
licenaing  basis.  Therefore,  the  rhangm  do  not 
create  the  possibility  of  a  new  or  difilBrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  propoaed  changes  provide  more 
stringent  requirements  than  previously 
existed  in  the  Technical  Specifications. 
Adding  more  restrictive  requirements  either 
increaaea  or  has  no  impact  on  the  margin  of 
safety.  The  changes,  by  definition,  provide 
additional  restrictions  to  enhance  plant 
safety.  The  changes  maintain  requirements 
within  the  safety  analyses  and  licensing 
basis.  As  such,  no  question  of  safsty  is 
involved.  Therefore,  the  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Fof  the  less  restrictive  beyond-scope 
items,  the  basis  for  the  no  significant 
hazards  consideration  is  unique  for  each 
item.  The  beyond-scope  item  and  the 
licensee's  basis  supporting  its 
determination  that  the  proposed 
changes  do  not  represent  a  significant 
hazards  consideration  follow: 

A.  A  proposed  change  to  the  Note  for 
ITS  SR  3.1.4.3  would  provide  the 
additional  flexibility  for  testing  control 
rod  drop  times  with  reactor  coolant  flow 
conditions  other  than  full  flow,  but  with 
at  least  one  reactor  coolant  pump  (RCP) 
pump  running.  This  would  ensure  that 
the  testing  is  bounding  by  restricting 
operation  of  the  unit  to  the  RCP 
combination  used  during  control  rod 
drop  testing  and  represents  adoption  of 
the  NUREG  rather  than  the  CTS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  control  rods  are  uiaed  to  support 
mitigation  of  the  consequences  of  an 
accident:  ho%vever,  the  control  rod  drop  time 
variations  are  not  considered  the  initiator  of 
any  previously  analyzed  accident.  As  such 
the  proposed  change  in  the  method  of 
performing  the  control  rod  drop  time  testing 
will  not  increase  the  probability  of  any 
accident  previously  evaluated.  The  proposed 
changes  allow  for  testing  the  control  rod  drop 
times  with  less  than  a  full  complement  of 
reactor  coolant  pumps  operating.  However, 
the  operation  of  the  plant  is  restricted  to  the 
pump  combinations  providing  maximum 


flow  less  than  or  equal  to  the  pump  fiow 
used  for  the  testing.  Therefore,  the  drop  times 
verified  during  testing  will  remain  valid  for 
mitigating  the  consequences  of  any  accidrat 
previously  evaluated.  Therefore,  this  change 
does  not  involve  an  increase  in  the 
consequences  of  any  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  the 
accidents  previously  evaluated? 

The  prt^tosed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
dmetent  type  of  equipment  will  be  installed) 
or  changes  in  parameten  governing  normal 
plant  operation.  The  propoaed  chaingB  will 
continue  to  ensun  that  the  control  rods  are 
available  for  insertion  of  reactivity  in  the 
time  frames  consistent  with  the  safety 
analysis.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  diffisrent  kind  of 
acddmt  from  any  accident  previously 
evaluated 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  provided  in  the 
acceptable  control  rod  drop  tiroes  continues 
to  be  provided  since  these  drop  times  have 
not  been  changed  The  surveillance 
methodology  is  revised  to  allow  testing  with 
one,  two.  or  three  pumps  operating. 
Howrever,  the  operation  of  the  plant  is 
restricted  to  the  reactor  coolant  pump 
combinations  which  maintain  the  margin  of 
safety,  Le.,  thoee  piunp  combinations 
providing  maximum  flow  less  than  or  equal 
to  the  pump  flow  used  for  the  testing. 
Therefore,  this  change  does  not  invdve  a 
significant  reduction  in  a  margin  of  safety. 

B.  Required  Action  B.2.2  of  ITS 
3.3.11. 12.  and  13.  would  be  added  to 
provide  the  option  of  closing  the  main 
feed%vater  control  valves  (KffCVs)  and 
startup  fsedwater  control  valves 
(SFCVs)  in  lieu  of  reducing  main  steam 
header  pressure  to  less  than  700  psig. 
Applicability  would  be  changed  to 
Modes  1  and  2,  plus  Mode  3  when  the 
main  steam  header  pressure  is  greater 
than  700  psig  except  when  all  MFCVs 
and  SFCVs  are  closed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

1.  Does  the  change  involve  a  significant 
increase  in  the  pn^bility  or  consequences 
of  an  accident  previously  evaluated? 

The  MSLB  (main  steamline  break)  and 
MFW  (main  fsedwater)  Isolation  circuitry  is 
not  an  initiator  of  analyzed  events.  Therefore, 
the  probability  of  an  accident  is  independent 
of  the  status  of  the  MSLB  and  MFW  Isolation 
circuitry.  As  such  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  The  proposed  change  eliminates 
the  requirement  for  MSLB  and  MFW 
Isolation  circuitry  CM>ERABIIJTY  when  all 
the  MFCVs  and  SFCVs  are  closed.  When  the 
MFCVs  and  SFCVs  are  closed  the  MSLB  and 
MFW  Isolation  circuitry  has  no  safety 
function  since  its  function  is  to  close  the 
MFCVs  and  SFCVs  when  conditions  indicate 
Ian)  MSLB.  Therefore,  the  change  does  not 
involve  a  significant  increase  in  the 
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consequences  of  an  accident  previously 
evaluated 

2.  Doea  the  change  create  the  poasibility  of 
a  new  or  difiisrent  Und  of  acddant  from  the 
accidents  previously  evaluated? 

The  pn^XMed  change  does  not  necessitate 
a  physiod  ahaiation  ^tbe  plant  (no  new  or 
difienent  type  of  equipment  will  be  installed) 
or  rhanfpM  in  parameten  governing  nocmal 
plant  operation.  Thus,  this  change  does  not 
create  the  posdbiUty  of  a  new  or  difEsrent 
kind  <rf  eoddent  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reducrtion  in  a  margin  of  safsty? 

Since  MSLB  and  MFW  laolation  circuitry 
requirements  continue  to  require 
OPERABILITY  when  the  leector  is  in  a 
condition  that  requirsa  their  fimctifm,  the 
propoaed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

C  ITS  3.3.15  Action  A.1  would  be 
added  to  allow  1  hour  to  declare  the 
turbine  stop  valves  (TSVs)  intolerable 
prior  to  requiring  thjst  the  unit  shut 
down  when  one  or  more  TSV  closure 
channels  is  inoperable.  ITS 
Spedficaticms  3.3.14  and  3.3.15  would 
be  added  to  address  the  emeigency 
feedwater  system  initiation  circuitry 
and  main  steamline  break  and  main 
feedwater  isolation  instrumentation 
separately.  The  NUREG  specification 
combines  the  emergency  fisedwater 
system  initiaticm.  main  steamline 
isolation,  and  main  Csedwater  isolation 
functions  into  one  specification.  The 
specification  titles.  LOOs.  actions,  and 
SRs  would  be  modified  to  reflect 
Oconee-spedfic  terminology  and  design 
requirements.  Where  appropriate.  ITS- 
required  actions  would  be  based  on 
similar  NUREG-required  actions. 

Basis  for  propel  no  significant 
hazards  consideration  determination: 

1.  Does  the  change  involve  a  significant 
-increeae  in  the  probability  or  oooaequencas 
of  an  accident  previously  evaluated? 

This  change  establiahas  a  1  hour 
Completion  Time  during  which  the  unit  may 
continue  operation  with  MSLB  and  MFW 
laolation  instramentation  inoperable.  This 
rhany  provides  su  Opportunity  to  repair  the 
inoperable  instrumentation  channel(s)  prior 
to  declaring  the  equipment  supported  by  it 
inoperable.  The  addition  of  this  allowed 
condition  with  a  short  Completioa  Time  does 
not  remit  in  any  hardware  changes.  The 
allowed  condition  also  does  not  significantly 
incieaae  the  probability  of  occurrence  for 
initiation  of  any  analyzed  event  since  the 
function  of  the  equipment  does  not  change 
(and  tberafare  any  initiation  soenarioa  are  not 
dianged).  Ftarthar.  the  ooaaequanoas  of  an 
aoddant  are  the  same  during  the  additional 
one  hour  time  period  alhnvad  for  instiumant 
chanaelrealoration  as  it  is  during  the  time 
period  currently  allowed  for  restoring  TSVs 
to  OPERABLE  status.  Tbarefare,  the  change 
doea  not  significantly  Inueass  the  probabiHty 
of  oocuiienoa  of  an  accident  previously 
evahiatad 


2.  Does  the  change  create  die  poasibility  of 
a  new  or  diSerant  kind  of  accident  from  the 
aoddents  previously  evaluated? 

The  change  does  not  neceaeitate  aphysical 
alteration  of  the  fiuA  (no  new  or  diSnent 
type  of  equipment  will  be  installed)  or 
changes  in  parameten  governing  normal 
plam  operation.  The  c&nge  continues  to 
ensure  prompt  restoratioD  of  compliance 
with  die  limiHng  conditjoo  far  operation,  or 
prompt  and  appropriate  oonipensatoiy 
actions  are  taken.  Thus,  this  change  does  not 
create  the  possibility  of  a  new' or  mfierent 
kind  of  aoddant  fram  any  accident 
previously  evahialed. 

3.  Doea  tliis  change  involve  a  si^iificant 
reduction  in  a  margin  of  safety? 

Prompt  and  appropriate  Required  Actiooa 
have  been  determined  baaed  on  the  aafcty 
analysis  functions  to  be  maintained  The 
allowed  oonditioii  haa  been  determined 
sqipropriate  baaed  on  a  oombtnatioa  of  the 
time  rsquiiad  to  perioim  the  action,  the' 
relative  importance  of  the  bmction  or 
parameter  to  be  raalored.  and  engineering 
judgment  Therefore,  tfaia  new  allowed 
condition  does  not  inwdve  a  aignificant 
reduction  in  the  margin  of  saisty. 

D.  CTS  3.8.10  and  4.4.4.5  frequency 
woidd  be  changed  frtnn  "*  *  * 
immediately  prior  to  refueling 
operatian"  to  "Once  each  refueling 
outage  prior  to  CORE  ALTERATK^S  or 
movement  of  irradiated  fuel  assemblies 
%vithin  containment"  in  ITS  SR  3.3.16.2 
for  testing  frequency  of  the  radiatitm 
mtMiitor  aasodated  with  the  purge 
system  valve  isolation  and  ITS  SR 
3.9.3.2  for  testing  isolation  function  of 
the  reactor  builtUng  purge  supply  and 
exhaust  valves. 

Basis  for  proposed  no  sigriificant 
hazards  consideration  determination: 

1.  Does  the  change  involve  a  significant 
increase  in  the  prwabiUty  or  ooosequences 
of  an  accident  previously  evaluated? 

The  propoaed  change  does  not  involve  any 
physical  alteratioo  of  plant  systems, 
structurea  or  components,  changes  in 
parameten  governing  normal  plant 
operatioa,  or  methou  of  operation.  The 
ieolation  function  of  the  rsdiation  monitor 
aseociated  widi  the  purge  system  valves  is 
not  assumed  to  be  an  initiatar  of  any 
analysed  event  As  a  result,  the  probebility  of 
an  acddent  occurring  is  independent  of  the 
status  of  testing  the  isolation  junction  of  the 
radiation  monitor  associated  with  die  purge 
system  valves.  This  change  eliminates  the 
requirement  tor  testing  of  this  isolation 
function  immediately  prior  to  refueling 
operatioos  The  chmagt  continues  to  require 
the  isolation  functiaB  to  be  OPERABLE  and 
oootinuaa  to  ensure  that  this  function  is 
verified  within  a  reesoaahle  interval  prior  to 
irradiated  fuel  assamhiy  handling  within 
containmant  This  pro^dss  reesonabie 
asBuranre  the  isoiatiaa  functian  of  the 
radiatioa  monitor  associated  with  the  poige 
system  valves  remahw  OPERABLE.  Tharsfon 
the  consequence  of  an  aoddent  previously 
evaluated  an  not  signifinently  incraeaad. 

The  propoaed  chuge  does  not  involve  any 
physical  altaratioB  of  fdant 


structures  or  oompoiienta.  rhangas  in 
paramatsn  governing  narmal  plant 
operatioo.  or  mathom  of  operation.  The 
isolation  functioo  of  the  Reactor  Building 
Purge  supply  and  exhaust  valves  is  not 
emmiird  to  be  an  initiator  of  any  analyaad 
event  As  a  result,  the  probability  of  an 
accident  occurring  is  independent  of  the 
status  of  tasting  die  isolation  famctioa  of  the 
Reector  Building  Purge  supply  and  exhaust 
valvee.  This  chuge  eliminetes  the 
requirement  for  testing  of  die  isolation 
fiinction  of  dw  Reactor  Building  Purge 
supply  and  exhaust  valves  immadiatoly  prior 
to  rafoeling  operations.  The  change  continues 
to  lequin  the  iaolation  functioo  of  the 
Raactor  Buildiqg  Purge  supply  and  exhaust 
valves  train  to  be  OPERABLE  and  continues 
to  ensure  that  this  function  is  verified  within 
interval  prior  to  irradiatad  fuel 


eeeamhiy  handling  within  containment  This 
coBtinuae  to  provide  reasonable  aaauraooe 
dw  isolation  functian  of  the  Reactor  Building 
Purge  auppty  and  axhaiist  valvee  reeuins 
OPERABLE.  Therefon  dw  oooeaquanoe  of  an 
aoddent  previoualy  evaluated  are  not 
significandy  inoeaaad. 

2.  Doea  tibe  diangs  aeala  the  poasibility  of 
a  new  or  difbrsnt  kind  of  accident  from  the 
eoddents  previously  evahieted? 

Tlie  propoaed  diugs  doea  not  naoaaeitata 
a  physical  aharatioo  of  the  plant  (no  new  or 
diSsrent  type  of  equipment  will  be  insldled) 
or  changes  in  parameten  govaming  narmal 
plant  operatioo.  The  propoaed  rhangs  will 
still  require  the  isolation  fimctiaa  of  the 
radiation  mooitor  aasociated  with  the  purgs 
system  valves  be  OPERABLE.  Thus,  this 
change  does  not  creste  the  possibility  of  a 
new  or  diSsrent  kind  of  aoddent  from  any 
accident  previously  evahiatad. 

Tlie  prupoaad  dianga  doea  not  neceaeitate 
a  physical  aharation  of  the  plant  (no  new  or 
diflfarent  type  of  equipment  will  be  installed) 
or  dianges  in  paramatsn  governing  normal 
plant  <qiaration.  The  piopuaad  change  will 
still  require  the  isolatioo  fimctioo  of  the 
Reactor  Building  Purge  supply  and  exhaust 
valves  be  OPERABLE.  Thus,  this  rhangs  does 
not  create  the  poeaibihty  of  a  new  or  diSsreot 
kind  erf  accident  from  any  accident 
previously  evahiatad 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  eaisty? 

The  ieolatioB  function  of  the  radiatiOD 
monitor  asaocialed  widi  the  purge  system 
valves  is  still  raquirad  to  be  OPERABLE.  This 
rhai^  T«pHiiii—  to  ansme  that  this  ftw****" 
is  verified  vrithin  a  reeeoneble  interval  prior 
to  inadiated  fiiel  assembly  handHng  wi^in 

r«i»«.iiiiMMt  Ttftn— thamMUJnofi 

has  not  been  sifaificaatly  radnoad 

The  isolatioo  functioo  of  the  r 
Building  Purge  supply  and  evhaiiet  valvee  is 
still  required  to  be  OPERABLE.  Thie  Changs 
ftmtimitf  to  ansura  that  this  ftmction  is 
verified  widun  a  reasonable  iBtsrval  prior  to 
inedletad  ftiel  eesembly  headling  vrithin 
oontainmant  Therefcve  the  margin  of  safsty 
has  not  been  significantly  reduced 

E.  CIS  3.7.6  and  3.7.7  both  require  an 
inoperriile  vohage  sensing  relay  to  be 
restored  within  72  hours.  ITS  3.3.19 
Required  Action  A.1  and  ITS  3.3.20 
Required  Acdon  A.1  erould  be 
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incorporated  to  require  that  the 
inoperable  channel  be  placed  in  trip 
within  72  hours.  This  change  allows 
operation  to  continue  indefinitely  when 
the  channel  is  placed  in  trip  and 
continues  to  allow  72  hours  to  restore 
an  inoperable  channel  that  cannot  be 
placed  in  trip. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

1.  Does  the  chango  involve  a  lignificant 
increaae  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

This  change  allows  indeHnita  continued 
operation  with  one  voltage  sensing  channel 
inopetable.  provided  the  inoperable  voltage 
sensing  channel  is  placed  in  trip  within  72 
hours.  This  action  leaves  the  system  in  a  one- 
out-of-two  condition  for  actuation.  Thus,  if 
another  channel  were  to  fail,  the  DGVP 
(degraded  grid  voltage  protection) 
instrumentation  can  still  perform  its 
fonctioo.  This  dunga  does  not  significantly 
incraase  the  probability  of  occurrence  for 
initiatioa  of  any  analyzed  event  since  the 
function  of  the  DGVP  instnunentation  does 
not  change  (and  therefore  any  initiation 
scenarios  are  not  changad).  Also,  the  change 
does  not  change  the  assumed  response  of  me 
equipment  in  performing  its  specified 
function  firom  that  originally  considered. 
Thereface,  the  changes  do  not  significantly 
inciaeae  the  consequences  of  an  accident. 

2.  Does  tlie  dianga  create  the  poasibiUty  of 
a  now  or  diffarent  kind  of  ecddent  ban  the 
accidents  previously  evaluated? 

The  propoeed  change  does  not  necessitate 
a  physical  altaratioa  of  the  plant  (no  new  or 
diffavent  type  of  equipment  wrill  he  installed) 
or  changes  in  parameters  governing  normal 
pimt  operatloa.  The  change  ensures  proper 
availabiUty  for  the  required  DGVP  fonction. 
Thus,  this  change  does  not  create  the 
poesibility  of  a  new  or  diCbrent  kind  of 
eocideni  from  any  accident  previously 
evaluated. 

3.  Does  this  change  involve  a  significant 
rsductioo  In  a  maigin  of  safety?  This  change 
to  the  DGVP  instrumentation  requirements 
doee  not  involve  e  diange  in  setpoints  and 
cannot  afbct  any  margin  of  safisty  associated 
«vith  the  raepooee  to  a  design  besis  accident 
The  changB  does  not  prevent  the  DGVP 
Instrumentation  from  performing  their 
functioo  since  the  action  places  the  DGVP 
instrumentation  in  a  oneKMit-of-two 
condition  far  actuation  versus  the  normal 
two-out-of-three  kwic  Thus,  if  another 
channel  were  to  fail,  the  DGVP 
instrumentation  could  still  perform  its 
initiation  functions.  Therefore,  this  change  to 
allow  the  DGVP  initiation  functions  to 
operate  indefinitely  with  one  required  DGVP 
instrument  chennel  inoperable  provided  the 
diannel  is  placed  in  the  tripped  condition 
within  72  hours,  is  not  considered  to  involve 
a  significant  reduction  in  the  margin  of 
safety. 

F.  CTS  Table  4.1-3  lequiies  that  CFT 
boron  concentration  be  sampled 
monthly  and  after  each  makeup.  ITS  SR 
3.5.1.4  rBcpiiret  it  be  sampled  every  31 
days  and  once  within  12  hour*  after 
each  aolution  increaae  greater  than  or 


equal  to  80  gallons  that  is  not  the  result 
of  addition  from  a  berated  water  source 
that  meets  CFT  boron  concentration 
requirements.  Therefore,  the  ITS 
frequency  is  less  restrictive  than  current 
requirements  because  sampling  will  be 
required  once  within  12  hours  following 
the  volume  increase  and  source 
requirement.  Also,  the  source  of  makeup 
would  be  changed  from  the  "borated 
water  storage  tuik"  to  "a  source  that 
meets  CFT  boron  concentration 
requirements." 

Basis  for  proposed  no  sigfuficant 
hazards  consideration  determination: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

A  less  frequent  performance  of  a 
Surveillance  Requirement  does  not  result  in 
any  hardware  changes.  The  Frequency  of 
performance  also  does  not  significantly 
increase  the  probability  of  occurrence  for 
initiation  of  any  analyzed  event  since  the 
function  of  the  equipment  does  not  change 
(and  therefore  any  initiation  scenarios  are  not 
changed)  and  the  proposed  Frequency  has 
been  determined  to  be  adequate  to 
demonstrate  the  tank  inventory  is  within  the 
required  parameter  limits.  Further,  the 
Frequency  of  performance  of  a  surveillance 
does  not  significantly  increase  the 
consequences  of  an  accident  because  a 
changB  in  Frequency  does  not  change  the 
assumed  response  of  the  equipment  in 
performing  its  specified  mitigation  functions 
from  that  considered  with  the  original 
Frequency.  The  core  flood  tank  boron 
concentration  change  resulting  from  volume 
addition  from  a  source  of  known 
.  concentration  is  a  readily  calculated  quantity 
and  hence,  a  sample  and  analysis  is  not 
required  to  be  assured  of  adequate  lioron 
concentretion.  Tbereibre,  this  change  does 
not  involve  a  significant  increase  in  the 
probebility  or  consequences  of  any  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  difierent  idnd  of  accident  from  the 
accidents  previously  evaluated? 

The  pioposed  chuige  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
diflnent  type  of  equipment  will  be  installed) 
or  changes  in  perameters  governing  normal 
plant  operation.  The  proposed  change  wrill 
still  ensure  proper  surveillances  are  required 
(or  equipment  considered  in  the  safety 
analysis.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluatad. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safisty? 

The  propoeed  change  continues  to  provide 
assurance  of  acceptable  boron  concentration 
since  addition  from  a  source  of  known 
concentretion  results  in  a  readily  identifiable 
resulting  concentretion.  Therefore,  a  change 
in  the  Surveillance  Frequency  does  not 
involve  a  significant  reduction  in  the  margin 
of  saCsty. 

G.  The  propoeed  change  would 
specify  actons  to  be  taken  for  Borated 


Water  Storage  Tank  (BWST)  level,  boron 
concentration,  or  temperatiire  not  being 
within  specifications.  Proposed  ITS 
3.5.4  Required  Action  C.1  woidd  allow 
12  hours  to  reach  Mode  3  (i.e.,  an 
additional  6  hours  over  what  is 
ctirrently  allowed  by  CTS  3.2.2)  imder 
such  conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  does  not  involve  any 
physical  alteration  of  plant  systems, 
structtires  or  components,  chsnges  in 
parameters  governing  normal  plant 
operation,  or  methods  of  operation.  The  time 
to  be  in  MODE  3  is  not  assumed  to  be  the 
initiator  of  any  analjrzed  events.  As  a  result, 
the  probebility  of  an  analyzed  event  is 
independent  of  the  time  permitted  to  be  in 
MOIIE  3.  The  consequences  of  an  accident 
occurring  during  the  12  houn  permitted  to  be 
in  MODE  3  are  no  greater  than  the 
consequences  of  an  accident  occurring 
during  the  6  hours  currently  permitted  to 
place  the  unit  in  Hot  Shutdown.  Therefore, 
the  probebiUty  and  consequence  of  an 
accident  previously  evaluated  are  not 
significantly  increased. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  Idnd  of  accident  from  the 
accidents  previously  evaluated? 

The  proposed  ciiange  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  %irill  be  installed) 
or  changes  in  parameten  governing  normal 
plant  operation.  The  time  to  place  the  unit 
in  MODE  5  is  appropriately  limited. 
Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  this  change  involve  e  significant 
reduction  in  a  margin  of  safety? 

The  extended  time  to  place  the  unit  in 
MODE  3  is  not  significantly  greater  than  the 
time  currently  pnmitted  to  place  the  unit  in 
Hot  Shutdown  and  represents  a  reasonable 
time  to  accomplish  the  shutdovvn.  Therefore, 
the  extended  time  to  place  the  unit  in  MODE 
3  does  not  involve  e  significant  reduction  in 
the  margin  of  safisty. 

H.  CTS  3.3.4.b  requires  die  BWST 
ininimiim  boron  concentration  to  be 
within  the  limit  specified  in  the  core 
operating  limits  report  at  a  minimum 
temperature  of  50  *F  and  would  be 
changed  to  45  *F  in  ITS  SR  3.5.4.1. 
BWCT  maximimi  temperature  would  be 
changed  from  100  *F  to  115  "F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  propoeed  change  does  not  involve  any 
physical  alteration  of  plant  systems, 
striictures  or  components,  changes  in 
perametera  governing  nocmel  plant 
operation,  or  methods  of  operation.  BWST 
«vater  temperature  and  volume  are  not 
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aanimed  to  be  tlie  initiaton  of  any  analyzed 
events.  As  a  result,  the  prabaUlity  of  aa 
analyzed  event  is  independent  of  thaee 
values.  The  propeeed  diangs  froa  allowable 
values  based  on  the  unoattaintlee  associated 
wtth  dw  instrument  channel  to  an  analytical 
limh  for  the  parameter  being  measured 
fxmtiiww  to  ensure  that  the  limits  on  volume 
and  preesun  ere  maintained  within  analyzed 
values.  Thereface.  this  dungs  does  not 
involve  aeignifioant  increase  indie 
ptobebility  or  consequences  of  any  accident 
previously  evahialad. 

2.  Does  tfaa  change  create  the  poesibility  of 
a  new  or  diSnant  kind  of  accident  from  the 
accidents  previously  evaluated? 

The  pityoeed  chuige  does  not  necessitate 
a  physkal  alteration  ^the  plant  (no  new  or 
difEwent  type  of  equipment  will  he  installed) 
or  ^'hanfpM  in  parameters  governing  nocmal 
plant  operation.  The  enelytical  limits  of 
vari^Ies  established  by  the  safety  analjrsis 
have  not  been  changed.  Thus,  this  change 
does  not  create  dw  possibility  ol  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  e  significant 
reduction  in  a  margin  of  safety? 

n««"g»"fl  the  limits  from  an  allowahfe 
value  baaed  on  the  unositeinties  associated 
with  the  instrument  channel  to  an  analytical 
limit  ftir  the  paianietsr  being  meaeured  does 
not  invcrive  a  significant  raductteo  in  the 
margin  of  safeity  since  the  actual  pressure  and 
volume  essumed  in  the  ssfety  analyses  are 
notdtangad. 

Baaed  an  this  analysis,  it  appeara  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied  far  each  of  the  proposed 
o>i»"g—  Therefore,  the  NRC  staff 
propoaes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Ubraiy.  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina. 

Attorney  for  licensee: }.  Michael 
McGany.  m.  Winston  and  Stra%ni.  1200 
17th  Street.  NW.  Washinston.  DC 

NRC  Project  Director.  Herbert  N. 
Bcnkow. 

Illinois  Power  Company.  Docket  No.  50- 
461.  Clinton  Power  Statmn.  Urtit  1. 
DeWitt  County,  Illinois 

Date  of  amendment  request:  July  31. 

IvvO. 

Description  of  amendment  request: 
The  proposed  amendment  woiUd  clarify 
retjuirements  for  diesel  generatcv  start 
voltage  and  froquency. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Analyzed  events  are  initiated  by  the 
feilura  of  certain  plant  structures,  systems  or 
components.  The  proposed  changes  to  the 


Cainton  Power  Statioas  (CPS)  Tedinical 
Spedficatioos  reviae  dM  acceptance  criteria 
far  SorvaiUanoa  HequirBmanto  (SRs) 
pect^nfa^  to  the  diesel  fsaeiatacs  (DGs).  The 
DGs  are  not  coosidsrad  aa  initiatocs  ofany 
analyzed  event  Thus,  these  rhsnges  do  not 
increase  the  probabiUty  of  any  aoddent 
previoosfy  svahialad. 

The  consequenoes  of  enalyzad  events 
involving  the  dieeel  generators  are  dependent 
on  the  successful  liuKtieniiig  of  the  diesel 
gsneretoiis)  to  mitigate  such  avants  whan  a 
ooncumnt  loss  of  offrita  powsr  is  postulated. 
ThapropoeadrhaegeinnieaccaptBnce 
criteria  far  teedag  of  te  DGs  per  the  affected 
SRs  aoooonts  far  DG  ^Brsmar  parfaniBikoe  in 
response  to  a  fast  start.  Wotwithatanding.  the 
revised  SRs  will  continue  to  ensure  diet 
ii»tniiniiin  fczquancy  and  voltage  are  attained 
witUn  the  re^ifaad  ttane.  thus  satisfying 
pemrissivecoiiditioosiequired  lor  closure  of 
die  DG  output  faiaakar.  The  SRs  will  also 
oootinae  to  ensure  that  proper  steady  state 
voltage  and  frequency  are  attained  oonsistent 
with  proper  DG  governor  and  v(dtage 
regulator  perfammoe.  AdditionaUy. 
verification  that  permenently  connectad 
loads  are  eneigizird  within  tte  required  time 
(in  response  to  aloes  of  oBrite  power  or  in 
re^wnse  to  a  loas  of  coolant  aoddent  (LOCA) 
concurrent  widi  a  loas  of  ofirits  power)  will 
■^""HiiiM  to  be  pel  fanned  pursuant  to  SRs  not 
effected  by  the  propoeed  chengae.  Thus,  there 
is  no  impact  oo  tha^^iability  of  the  DGs  to 
perform  their  rsquirsd  sefety  hinctioo. 

Based  on  the  diove.  IP  (Illinois  Power  Ca) 
has  conduded  tliat  the  propoeed  changes 
will  not  rssult  in  a  significant  inaease  in  the 
probability  or  consequences  of  any  aoddent 
previously  evaluated. 

(2)  The  popoeed  changss  do  not  involve 
a  ^ysicalaltaretian  of  the  plant  No  new  or 
diflnent  equipment  is  being  installed,  and  no 
installed  equipment  is  being  opaiatad  in  a 
'new  or  di&rent  manner.  Thsra  is  no 
dtention  to  the  parsmeten  within  wlucfa  the 
plant  is  normaUy  operated  or  in  the  set 
points  diet  initials  protecUve  or  mitigstiva 
ections.  As  a  result,  no  new  bihire  modes  are 
beiiig  introduced. 

Additionally,  diare  ere  no  dianges  in  the 
methods  govvning  normal  plant  operation, 
nor  are  the  methoeb  utilized  to  respcmd  to 
plant  transients  altered. 

Based  on  the  ebove.  IP  has  conduded  that 
the  propoeed  changes  wrill  not  create  the 
poesibility  of  a  new  or  diSsrent  kind  of 
acddent  not  previously  evaluated. 

(3)  As  noted  previously,  the  propoeed 
changss  to  the  eoceptanoe  critnia  far  tasting 
of  the  DGs  per  die  efiscted  SRs  accounts  fcir 
the  characteristics  of  the  DG  governor  during 
a  fest  start,  but  they  do  not  imped  the 
eflsctiveness  of  sudi  testing  to  provide 
essurance  of  DG  operability.  Thus,  the 
propoeed  rhangss  do  not  imped  expected  DG 
performance,  induding  the  capabiUty  for 
eech  DG  to  attain  and  maintain  requiiad 
voltage  and  frequency  for  eccepting  and 
supporting  plant  safety  kiads  within  the 
required  time,  as  assumed  in  the  plant  safety 
analyses. 

Margins  of  safety  are  established  through 
the  design  of  the  plant  structures,  systems 
and  components,  the  peremeten  within 
which  the  plant  is  operated,  and  the 


>lishnMnt  of  eet  points  far  ths  actwsrton 
of  equipment  relied  upon  to  rsapond  to  an 
event  Widirespert  to  any  maij^ns  of  sefety 
Msodatad  widi  dM  lyesei  gHssntoss.  and  as 
noted  piaviousfy.  the  prapoeed  lAaages  do 
not  impact  diaaet  giaaratar  perfarmanoe. 
That  is.  the  SRs  as  revised  will  oorrtinne  to 
ensure  that  proper  vottags  and  frequency  an 
attained  for  doeure  of  the  OG  output  farsaksr. 
end  far  steady-etato  conditions  cosMistent 
with  proper  DG  governor  end  voltage 
Inadditian.the 
I  iavolva  no  cfaaagss  to  any 
setpointe  or  eetdnp  eeeodalad  wldb  the 
dieeel  gsnsretors.  On  this  basis,  the  propoeed 
rhengss  do  not  involva  any  chengss  to  eny 
sesiimptinni  of  the  plant  safety  anafyses  with 
regard  to  the  fanodon  of  the  dkeel   . 
gsaaralnrs.  Thus,  iw  mantais  of  safety  an 
ii^acted  by  tiM  propoeed  cfaeagss. 

Baeed  on  die  dnva.  IP  bee  oanduded  that 
the  pnpoeed  Changs  will  not  nsnh  in  a 
reduction  in  a  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  baaad  on  thia 
review,  it  amwacs  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thenfars,  the  NRC  staff 
proposes  to  delannine  that  the 
amnodment  request  invtrives  no 

«{|pi{fif  nt  ImmwU  «nn«i«Wa*inn. 

LoailPublic  Document  Boom 
location:  Veqiasian  Warner  Public 
Ubruy.  120  West  Johnson  Street. 
CUntoo.  IL  61727. 

AtttXTieyfor  licensee:  Leah  Manning 
Stetzner.  Vice  President.  General 
Counsel,  and  Coiponte  Secrataty.  500 
South  27th  Street.  Dscatur.  IL  62525. 

NRC  Ao/sc(  Oiractor  Ronald  R. 
Bellamy  (acting). 

Illinois  Power  Company.  Docket  No.  50- 
461.  Clinton  Power  Nation.  Unit  1. 
DeWm  County.  OUntas 

Date  of  amendment  request:  August 
17. 1998. 

Description  of  amendment  request 
The  propoeed  amendment  would  reduce 
the  load  at  which  the  dieeel  ganeraton 
are  tested. 

Basis  for  propoeed  no  significant 
hazards  cortsiaeration  detennination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  whidi  is  presented 
below: 

(1)  Analyzed  cvente  (or  evante  bounded  by 
analyzed  events)  ere  initieted  by  tlie  feilure 
of  certain  plant  structures,  syetaois  or 
components.  The  saye  of  the  propoeed 
ihsngps  is  limited  only  to  the  revision  of 
savani  Surreillanoe  Rsquireinento  (SRs)  far 
testing  of  the  standby  emergency  diesel 
generators  (DGs).  The  DGs  ere  not  considered 
es  initiaton  of  eny  anafyaed  event.  Thus,  the 
propoeed  chenges  do  not  impact  the 
probebility  of  eny  accident  previously 
evaluated. 

The  consequences  of  analyzed  events  ere 
dependent  on  the  eucceesful  functioning  of 
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cnditod  •quipment  to  mitigate  such  events. 
With  iwpect  to  the  propoeed  changBs,  there 
is  DO  impact  on  the  capebility  of  credited 
equipment,  i.e.,  the  dieael  generators,  to 
perfiiim  as  required  (in  the  event  of  a  loss  of 
oooiant  accident  concurrent  with  a  loss  of 
otbite  power).  Testing  at  reduced  load  levels 
reduces  stress  and  mreer  on  the  diesel 
geoerators,  while  still  ensuring  that  the  DCs 
are  adequately  challenged  at  operating 
temperatures  to  confirm  oparability.  In 
addition,  radudng  the  minimum  raquirad 
load  levels  reduces  time  when,  or  the 
probability  that,  the  short-term  rating  of  any 
dieael  generators  is  exceeded  during  testing. 
The  resultant  reduction  in  stress  and  wear 
tncraeaes  DG  availability. 

Based  on  the  above.  IP  (Illinois  Po«ver  Co.) 
has  oonchidad  that  the  propoeed  changes 
will  not  result  in  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

(2)  The  propoeed  changes  do  not  involve 
a  physical  alteration  of  the  plant.  No  new  or 
dlllsrant  equipment  is  being  installed,  and  no 
InM^lad  equipment  is  being  operated  in  a 
new  or  diflerent  manner.  There  is  no 
altaratioa  to  the  perametars  within  which  the 
plant  is  nonnally  operated  or  in  the  sat 
points  that  initiate  protective  or  mitigative 
actions.  As  a  result,  no  new  Ciilure  modes  are 
being  introduced. 

Baasd  on  the  above,  IP  has  coodudad  that 
the  propoeed  changes  wrill  not  create  the 
possibility  of  a  new  or  diCEsrent  kind  of 
accident  not  previously  evaluated. 

(3)  The  revised  Surveillance  Requirements 
are  ooosistent  with  the  racommandations  of 
RG  IRagulatocy  Guide)  1.9,  Revision  3. 
Teedng  et  reduced  load  levels  reduces  stress 
and  weer  on  the  dieael  generators,  wrhile  still 
ensuring  that  the  DGa  are  adequately 
challangad  at  operating  temperatures  to 
ooofirm  operability.  In  addition,  reducing  the 
minimum  required  load  levels  rachicea  time 
when,  or  tLs  (Mobability  that,  the  short-term 
rating  of  any  dieeel  gsnarators  is  exceeded 
during  tasting.  The  resultant  reduction  in 
•trsaa  and  wear  increasea  DG  availability. 

Margins  of  aairty  are  established  through 
the  design  of  plant  structuras,  systems  and 
oompooants.  the  parameters  tvithin  which 
the  plant  is  (maralad.  and  the  establishment 
of  set  points  far  the  actuation  of  equipment 
relied  upon  to  respond  to  an  event  With 
raapect  to  any  margins  of  safety  aasociated 
witn  the  diesel  generators,  the  propoeed 
rhangss  do  not  impact  diesel  ganerator 
parfannance,  and  involve  no  rhangas  to  any 
setpoints  or  settings  associated  with  the 
dlMsl  ganarators,  nor  do  the  propoeed 
rhang—  involve  any  changes  to  any 
asaumptioDS  of  the  plant  safaty  analyses  with 
regard  to  the  function  of  the  dieeel 
gsneralats.  Thus,  no  margins  of  safsty  are 
impadsd  by  the  psopoeed  changes. 

Baaed  on  the  above.  IP  has  cooduded  that 
the  propoaad  rhanges  will  not  result  in  a 
reduction  in  a  margin  of  safsty. 

The  NRC  itaff  has  reviewred  the 
Ucenaee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  delsnnine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton.  IL  61727. 

Attorney  for  licensee:  Leah  Manning 
Stetzner,  Vice  President,  General 
Counsel,  and  Corporate  Secretary,  500 
South  27th  Street,  Decatur,  IL  62525. 

iVnC /Yo/ect  Direcfor:  Ronald  R. 
Bellamy  (Acting). 

Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C.  Cook 
Nuclear  Plant,  Unit  1,  Berrien  County, 
Michigan 

Date  of  amendment  request:  August 
28. 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  grant 
relief  from  the  steam  generator 
inspection  surveillance  requirement 
described  in  technical  specification  No. 
4.4.5.3.  The  relief  would  allow  the 
inspection  to  be  defened  from  April  8, 
1999,  until  the  next  refueling  outage  for 
Donald  C.  Cook  Nuclear  Plant ,  Unit  1. 

Btuis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  writh  CFR  50.92.  the 
proposed  amendment  will  not  involve  a 
significant  hazards  consideration  if  the 
changes  do  not: 

1.  Involve  a  significant  increese  in  the 
probability  or  consequences  of  an  acddent 
previously  analjraed: 

2.  Qaate  the  possibility  of  a  new  or 
diffiarant  kind  of  accident  from  any  accident 
previously  analyzed  or  evaluated:  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Criterion  1 

The  last  unit  1  surveillance  was  completed 
in  the  spring  of  1997  and  was  the  most 
thorough  ei^uation  of  the  steam  generators 
to  date.  Both  standard  and  enhanoNl  eddy 
current  inspection  techniques  were 
employed  to  inspect  the  steam  generator 
tubing.  Additionally,  a  series  of  in  situ 
pressure  testa  were  performed  to  verify 
tubing  integrity.  Tube  repairs  consisting  of 
hot  leg  tube  end  re-rolling  and  plugging  were 
perfomed.  Pre-  and  post-tube  bundfe 
pressure  tests  were  conducted  to  verify  the 
integrity  of  the  repairs.  A  tube  pull  was  also 
conduced  to  verify  continued  comformance 
writh  generic  letter  95-05  requirements.  The 
tube  pull  data  did  not  identify  any 
unexpected  conditions  or  areas  of  concern. 
During  the  1997  inspection,  select  secondary 
side  visual  and  eddy  current  inspections 
wrere  alao  parfarmed  to  provide  assurance  of 
continued  secondary  side  internals  integrity. 

Polknring  the  Inspection,  a  condition 
monitoring  and  operational  assessment. 


using  data  gathered  during  the  steam 
generator  inspections  and  tests,  was  made  to 
determine  whether  steam  generator  leakage 
and  structural  integrify  could  be  maintained 
throughout  the  upcoming  cycle  (cycle  16). 

The  unit  was  subsequently  restarted  and 
the  steam  generators  operated  without 
inddent  when  a  imit  shutdown  occurred  in 
Septembw  of  1997. 

Throughout  the  cycle  16  operating  period, 
a  relatively  low  reactor  oooiant  temperatxire 
was  maintained.  By  maintaining  a  T-hot 
temperature  of  approximately  586  *F  during 
the  operating  period,  corrosion  impact  on  the 
steam  generator  tubes  %vas  minimized. 

Throughout  the  operating  period,  steam 
generator  primary-to-aecondary  leakrate 
monitoring  was  performed  to  assure 
conformance  with  T/S  requirements. 
Historically,  Unit  1  has  not  experienced  a 
forced  shutdown  because  of  leakrate 
concerns. 

During  the  shutdown  period,  the  steam 
generators  have  been  maintained  under  lay- 
up  conditions,  which  comply  writh  or  exceed 
the  industry  standard  practice.  These 
practices  are  designed  to  mitigate  the 
cmroaive  environment  writhin  the  steam 
generators. 

The  previous  cyde  16  integrity  assessment 
has  been  re-visited  to  provide  reasonable 
assurance  conclusions  made  remain  valid 
given  the  extended  shutdown  period.  This  re- 
assessment considered  the  initial  cycle 
runtime,  the  shutdo«vn  period  and 
subsequent  operation  through  the  end  of  the 
current  fuel  c^de.  These  results  confinn  the 
findings  of  the  initial  evaluation  (i.e.,  that 
adequate  steam  generator  integrity  will  be 
maintained  throughout  the  current  cycle). 

The  proposed  change  will  not  affect  the 
scope,  methodology,  acceptance  limit,  or 
corrective  measures  of  the  existing  steam 
generator  examination  program.  As  adequate 
integrify  wfill  be  maintained,  the  probabilify 
and  consequences  of  an  accident  previously 
analyzed  due  to  leaking  or  degraded  tubes  is 
not  increased  by  the  proposed  change. 

Criterion  2 

We  have  determined  that  this  extension 
will  not  result  in  a  change  in  plant 
configuration  or  operation.  Plant  systems  and 
components  will  not  be  operated  in  a 
difiiBrent  maimer  as  a  result  of  this  change. 
No  plant  modifications  or  changes  in 
methods  of  operation  will  result  from  this 
change.  Therefore,  the  extension  will  not 
create  the  possibilify  of  a  new  or  different 
kind  of  accident  from  what  has  been 
previously  evaluated  or  analyzed. 

Criterion  3 

We  have  determined  that  the  proposed 
extension  request  will  not  involve  a 
significant  rsduction  in  a  margin  of  safefy. 
Re-assessment  of  the  cycle  16  steam 
generator  operational  assessment  report, 
which  indicates  structural  and  leakage 
integrify  wrill  be  maintained  throughout  the 
cyde,  has  shown  that  the  shutdown  period 
will  not  adversely  impact  overall  steam 
genaratw  integrity. 

This  assessment  oonduded  that  when  the 
reactor  is  shut  down  and  the  reactor  oooiant 
system  is  at  a  reduced  temperature,  the  steam 
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generators  are  not  subiect  to  cooditions  tliat 
lead  to  tuba  degradation.  The  actual  numibar 
of  days  that  the  staam  generators  will  be 
subjected  to  an  environment  condudve  fo 
tube  degradation  is  not  being  increased  under 
this  request  Therefate,  this  request  is  judged 
not  to  involve  a  signifiomt  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appeers  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thersfiare.  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
■ignifiraiit  hazuds  Consideration. 

Local  Publh  Document  Boom 
location:  Maud  Preston  Palenske 
Memorial  Library.  500  Maricet  Street.  St 
Joseph.  MI  49085. 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq.,  Shaw.  Pittman.  Potts  and 
Trowlnidge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  Ronald  R. 
Bellamy  (Acting). 

Northeast  Nuclear  Energy  Ctunpany,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Powv  Station.  Unit  No.  2.  New 
London  County,  Cormecticut 

Date  of  amendment  request:  August 
12. 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would 
diange  the  Tedmical  SpedficatiaDs 
(TS)  by  updating  the  list  of  documents 
specified  in  TS  6.9.1.8b  that  describe 
the  analytical  methods  used  to 
determine  the  cote  operating  limits.  The 
dianges  can  be  categorized  es:  (1)  The 
analysis  methodology  is  undianged.  but 
the  reference  has  been  clarified  by 
identifying  the  specific  revision, 
supplements,  and  dates  for  the  revisiim; 
(2)  tne  analysis  methodology  is 
unchanged  and  the  reference  is  being 
added  (or  completeness  and;  (3)  the 
analysis  methodology  is  being  dunged. 
Basis  for  proposed  no  significant 
hazards  cansid«ation  determination:  As 
required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
oonsideratiam.  which  is  presented 
below: 

1.  Involve  a  significant  incraaae  in  the 
probabilify  or  oonsequencea  of  an  acddent 
pcaviousfy  evaluated. 

The  propoeed  change  in  refennce  4  of 
Technical  Spadfication  Sactioo  e.9.l.8b 
raviaaa  the  staam  line  break  ualjfsis 
methodology  to  be  applied  to  Millstone  Unit 
Na  2  and  clarifies  the  refefanoaa  to  the 
Siemens  topical  reports.  The  other  changaa 
an  clarifications  or  additioas  for 
completeness  and  do  not  rapraaant  a  dungs 
in  tlw  approwad  methodology  far  Millstone 
Unit  Na  2.  The  change  in  methodology  is 
aseodatad  writh  the  intarferenoa  between 


XTGPWR.  the  nautraoics  code,  and 
XOCKRA-IOC,  the  thermal  hydraulics  code. 
It  has  no  inqud  oo  plant  aquipaaant 
oparation.  Since  the  dungs  onfy  afiscts  the 
aiulysis  of  the  events,  it  cannot  affect  the 
likelihood  or  coneequenpee  of  theae  events. 
Therefbte,  this  change  will  not  sjgnificandy 
incraaae  tfu  probabtUfy  or  oonaaquaocaa  of 
an  acddent  previoasly  avahulad. 

The  sentence  oo  page  6-19,  starting  with 
"The acoeptabfe MUlstooa 2  *  *  '."and 

«idh«widi dated  October,  1968," 

refermcee  the  document  ANF-ae-126, 
"Millstone  Unit  2  Cvda  10  Safefy  Analysfe 
Report,"  which  has  bean  outdated  because  of 
the  above  nwntioaed  rhangas  in  the 
methodology.  The  removal  of  thfe  sentence  is 
necessary  to  be  consistent  with  mathodoiogy 
dunges.  Thasefare,  this  dungs  will  not 
significantly  increase  the  probabilify  or 
consequences  of  an  acddent  previously 
evaluitod. 

2.  Create  du  possibilify  of  a  new  or 
different  kind  of  acddent  from  any  acddent 
previously  evaluated. 

The  piopoeed  dunga  in  reference  4  of 
Tedmical  Speriflration  Section  6.9.1.8b 
reviaaa  the  staam  line  break  analysis 
mathodoiogy  to  be  an>liad  to  Millstone  Unit 
Na  2  and  darifiaa  the  referenoee  to  the 
Siemens  topical  rapoits.  Hu  other  dungas 
are  darifkations  or  additions  far 
complatenass  and  do  not  lapiaaant  a  dunga 
in  this  af^KOvad  mathodolQgy  far  MUlstosw 
Unit  Na  2.  The  piopoeed  dungs  in  reference 
4  of  Tedmical  Spadficatioa  Sactian  6.9.1.8b 
will  not  alter  the  plant  configuration  (no  iww 
or  difiiarant  type  of  equipment  will  be 
installed)  or  require  any  new  or  unusual 
operator  actions.  It  does  not  altar  tlie  way  any 
structure,  system,  or  oompooant  fiinctions 
and  does  not  altar  the  manner  in  which  the 
plant  is  operated. 

The  sentanoe  on  page  6-19,  starting  with 
The  acoeptabfe  KOUstooe  2*  *  -."and 

ending  with detad  October,  1968," 

references  an  outdated  document  The 
removal  of  dds  aantanoe  is  necessary  to  be 
consistent  writh  methodology  rhangas  The 
change  does  not  alter  the  way  any  atructure, 
system,  or  component  functions  and  does  not 
altar  the  maiuur  in  which  the  plant  fe 
operated. 

The  dianges  do  not  inttoduoe  any  iww 
feilure  modes,  llurefan,  the  proposed 
changes  will  not  crsale  the  poasibilify  of  a 
new  or  difBaant  kind  trf  acddent  from  any 
acddent  pfaviousfy  avahutad. 

3.  Invdva  a  significant  reduction  in  a 
margin  of  safefy. 

The  ptopoaad  rhangs  iniafaranoe4  of 
Technical  Spedficatiaa  Section  6.9.1.8b 
reviaae  the  staam  Una  fataak  analysis 
methodolagy  to  be  qtpUad  to  Millstatu  Unit 
Na  2  aiKl  darifiee  tiu  referanoaa  to  the 
Siemois  topical  repoita.  Tiu  othar  changes 
are  clarifications  or  additions  far 
completenaaa  and  do  not  rapraaant  a  dunga 
in  ttw  approved  methodolagy  far  Millatana 
Unit  Na  2.  The  dui^  in  ataam  liiu  break 
nutlioddogy  is  aseodatad  with  the  interface 
between  XTGPWR.  the  nautronks  coda,  and 
XOOBRA-mC  the  thermal  hydraulics  coda. 
The  dungs  vrill  result  in  a  better  cacralatioB 
betwaenue  two  computer  codes,  wrhich  is 
the  intantof  the  iteration  process.  Thfe  will 


result  in  man  accurate  raeults  wliife  still 
maintaining  a  cuusai  i  atlva  modeling  of  the 
event  llu  most  significant  impact  fe  on  the 
low  RCS  (raactor  ooofent  system)  flow  caaee 
eseociatad  widi  kias  of  irfErila  power.  Tbeae 
cases  sra  not  limiting  vdun  compared  to  the 
ofbita  power  availabfe  caaee.  The  improved 
referancaa  will  deariy  identify  tiu  approved 
damans  Topical  Raporta  qmUcabfe  to 
MUlstooa  Unit  Na  2  and  will  ensure  that 
nudwdokigy  chai^H  wUl  be  identified  and 
sufamittsd  to  ths  NRC  far  approval  as 
required.  Tiu  senfua  oo  page  6-19,  starting 
witfa"TluaooMitabfelifiUstoaa2*  *  V" 
and andii« with"*  *  *  dated Octobar, 
1968,"  referanoaa  an  outdatod  document  The 
removal  of  thfe  aanlanoa  fe  neoeeeaiy  to  be 
OMuistant  with  nuthodolonr  dungss. 

Tharafare,  the  propoeed  rJiangss  wiU  not 
rssuh  in  a  stgnificant  reductioo  in  die  margin 
of  a^My  as  daflnad  in  the  Baaaa  for  Technical 
Spedficatioos  covered  in  thfe  License 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  at  10  CFR  50.92(c)  are 
satisfied.  Thstefbra.  the  NRC  staff 
{Hoposes  to  detetmine  that  the 
amendment  rsquest  involves  no 

«igqifir»nt  h«Mrda  mnrnJAmntion. 

Local  Public  Document  Room 
location:  I  turning  Resources  Center. 
Three  Rivers  Oxununity-Tedmical 
College.  574  New  Londoo  Tumfrike. 
Norwich.  Connecticut,  and  the 
Waterfoid  Ufanry.  ATTN:  Vinoe 
Juliano.  49  Rope  Feiry  Road.  Watsrfcrd. 
Connecticut 

Attorney  for  licensee:  Lillian  M 
Cuooo.  Esq.,  Senior  Nuclear  Counsri. 
Northeast  Utilities  Service  Company. 
PO  Box  270.  Hartford.  Connecticut 

NRC  ftD>ec(  IXiecCor:  William  M 
Deen. 

Northern  States  Power  Company, 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant,  Wright  County. 
Afinnesoto 

Date  <rf  amendment  request:  August 
15. 1996.  as  siq»plemented  Man^  19. 
1996. 

Description  ofamendment  request: 
The  proposed  amendmmt  revises  the 
Tedmical  Snedficatiaas  so  that  either  8 
or  12  hour  shifts  will  be  cdnsiderad 
"nonnal"  and  40  hours  will  be 
considered  a  "nominal"  wediL.  changes 
the  wording  for  surveillances  rsquired 
"oooe  per  Siit"  to  "once  per  12  hours." 
clarifies  the  "onoe  nor  hour"  wording 
related  to  fiie  wati^  patnds.  and  makiM 
a  nimiAiv  of  othar  typographical 
ouiections  and  darificatians. 

Basis  fw  proposed  rto  significant 
haaards  omsidentkm  detertnination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  which  is  presented 
below: 

(1)  The  propowd  uiMndiiieDt  will  not 
involve  a  ■ignifkant  incraue  in  ths 
probability  or  conaequsncm  of  an  accident 
previously  evaluated. 

(With  iwpect  to  ehift  definition  and 
•ditorial  cbangps:)  This  change  does  not 
afiact  the  physical  configuration  of  the  plant 
or  how  it  is  operated,  as  such,  it  is  not  the 
initiator  of  any  plant  event  Working  a  ° 
"nonnal"  12-hour  shift  is  no  difhrent  from 
wrorking  a  "nonnal"  S-hour  shift  with  4- 
houra  of  overtime  which  has  been  an 
accepted  and  approved  practioe  for  years. 
Tberalore.  the  proposed  rhangas  will  not 
rssuh  in  any  increase  in  the  probability  of  an 
accident  oocuiring.  The  intent  is  still  that 
operators  will  not  work  exceesive  ovattima 
either  on  a  daily,  or  weekly  basis. 

The  typographical  amrs.  clarifications  and 
title  changes  do  not  involve  technical  issues 
and  as  such  do  not  involve  safety  issues,  and 
tharafors  do  not  eflect  (sic]  the  chances  or 
consequences  of  an  aocidanL 

(Witn  respect  to  surveillance  and  fire 
wratch  patrol  inteival:)  This  changs  does  not 
affect  the  phjfsical  configuration  of  the  plant 
or  how  it  is  operated.  As  such,  it  is  not  the 
initiator  of  any  plant  event  This  change 
clarifies  the  intervals  in  which  Sensor 
Checks.  Surveillances,  and  fire  watch  patrols 
must  be  oompteled.  As  described  above  iin 
the  supplement],  the  12-hour  interval  baa 
been  determined  acceptable  for  the  specified 
Sensor  Cbacks  and  Surveillancaa  baaed  on 
Montioello  and  industry  experience  which 
damoostratas  instrumentation  and  channel 
feihuas  are  rare.  This  change  oonfenns  the 
MooticeUo  TS  (Tschnical  Specificatioos)  to 
NUItBC-1433  and  clarifies  the  intervals  in 
which  chacka  must  be  completed. 

Completing  fire  «*atch  patrols  on  a  one 
hour  ♦2S%  interval  nvill  require  patrols  on  an 
hourly  basis,  while  providing  flaodbility  to 
compials  the  patrols  writhin  a  IS  minute 
window.  In  addition  to  the  Technical 
Specification  required  fire  watches, 
additional  individuals  are  often  in  the  plant 
proper,  so  the  required  hourly  fire  watch 
palrob  are  only  pert  of  the  entire  piugiam  lor 
Bra  detection. 

Therefare.  the  propoeed  t**"!!—  will  not 
result  in  a  significant  increeae  in  the 
prabebiUty  of  an  accident  occulting. 

(2)  The  propoaad  amendment  «rill  not 
craaia  the  poMibUity  of  a  new  or  different 
kind  of  eocident  from  any  accident 
previously  analynd. 

(With  reepect  to  shift  definition  and 
editorial  changsa:)  This  changs  does  not 
affect  the  physical  oonfiguratioo  of  tha  plant 
or  how  it  is  operated.  ThereCora.  revisii^  the 
fength  of  a  "normal"  shift  or  correcting  minor 
errors  doee  not  create  tlM  poesibility  of  s  new 
or  difhnot  kind  of  accident  from  any 
piaviously  evahiatad.  As  such,  it  is  not  the 
initialar  (rfany  plant  event 

(With  respect  to  surveillance  and  fire 
watch  patrol  interval:)  Revising  the  wording 
to  "once  per  12  hours"  or  "once  per  hour 
(■*'2S%)"  doee  not  creete  the  poesibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated.  No  new  or  diflerent 
survaillaiic*  activities  are  propoaad.  nor  are 


any  being  deleted.  As  such,  it  is  not  the 
initiator  of  any  plant  event 

(3)  The  propoaad  amandment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safisty. 

(With  respect  to  shift  definition  and 
editorial  changas:)  This  change  does  not 
affect  the  physical  configuration  of  the  plant 
or  how  it  is  operated.  The  level  of  expertise 
on  shift  will  not  be  diminished  or  changed 
as  a  result  of  this  change.  Therefore,  this 
change  mil  not  reduce  the  margin  of  safety. 

(With  respect  to  surveillance  and  fira 
nvatch  patrol  interval:)  This  change  does  not 
aflisct  tlie  physical  configuration  of  the  plant 
or  how  it  is  operated.  The  level  of  expertise 
on  shift  will  not  be  diminished  or  chengsd. 
nor  will  it  reduce  tha  functionality  of  plant 
equipment.  This  change  ramiires  Sensor 
Checks,  surveillancae.  and  fire  watch  patrols 
be  completed  within  industry  guidelines. 

The  12  hour  interval  baa  been  determined 
ecoeptable  based  on  industry  experience 
which  demonstrates  channel  feilure  is  rare. 
The  one  hour  interval  far  fire  watch  patrols 
has  also  been  an  accepted  industry  standard. 
In  addition  to  the  Tedmical  Spedficatioo 
required  fire  watches,  additional  individuals 
are  often  in  the  plant  proper,  so  the  required 
hourly  fire  watch  patrols  are  only  part  of  the 
entire  program  far  firs  datactioo.  The 
proposed  changa  simply  defines  the 
acceptable  interval  during  which  tha  task 
must  be  perfacmad.  Thendhxa.  this  changa 
does  not  constitute  a  significant  reduction  in 
the  margin  of  saisty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeers  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefioce.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  invohf  es  no 
significant  hazards  considention. 

LocaJ  Ptiblic  Document  Romn 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicoltet  Mall,  Minneapolis. 
MlnnesoU  55401. 

Attorney  for  Ucentee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potu  and 
Trowbridge,  2300  N  Street,  NW. 
Washinston,  DC  20037. 

NRC  Ptvject  Director  Cynthia  A. 
Carpenter. 

Pacific  Gas  and  Electric  Company. 
Dodcet  No$.  50-275  and  50-323.  DtaMo 
Canyon  Nuclear  Power  Plant,  Unit  Not. 
1  and  2.  San  Lain  Obispo  County. 
California 

Date  of  amendment  request:  January 
14. 1998,  as  supplemented  by  letter 
dated  May  19. 1998. 

Description  ofaatendment  request: 
The  proposed  amendment  would 
approve  a  modification  to  the  Diablo 
Canyon  Power  Plant.  Unit  Nos.  1  and  2. 
230  kV  transmission  system.  The 
modifications  include  installation  of 
new  230/12kV  startup  transformers  with 
automatic  load  tap  changers,  along  with 


installation  of  shimt  capacitor  banks. 
The  transformers  will  assure  that 
voltage  on  the  plant  12  kV  and  4  kV 
buses  is  maintained  within  limits,  while 
the  capadtw  banks  assure  adequate 
VAR  support. 

Basis  for  proposed  no  significant 
hazards  consideration  detamination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  doee  not  involve 
a  significant  incrsesa  in  the  pnbebility  or 
omsequMices  <rf  an  accident  praviously 
evaluatsd 

Tha  replaoamant  of  the  startup 
transfaimers  (SUTs)  widi  new  transHormars 
equipped  with  load  tap  cfaangsis  (LTCs)  for 
voltage  control  does  not  alter  the  original 
confiiguratian  of  tha  electrical  distriUition 
system  and  hence,  wrill  not  increeae  the 
profa^ility  of  occurrence  of  an  accident 
previously  evaluated. 

The  replacement  of  the  SUTs  mth  new 
transfarmers  equipped  with  LTCs  wrill 
enhance  the  capability  of  the  12  kV  and  4  kV 
electrical  distribution  systems  to  maintain 
sufficient  voltags  far  succaasftil  transfer  of 
Jbe  plant  auxiliaiy  loads  to  die  startup  source 
following  a  unit  trip.  This  dianga  eliminataa 
the  potential  far  "douUa  eequendng" 
(starting  loada  from  the  230  kV  system. 


subsequent  voltags  dapadation  causes  load 
shedding  and  restarting  from  the  dieeel 
generators)  of  the  4  kV  vital  loads  during  an 
accident  1^  providing  adequate  vintage  to  the 
4  kV  vital  buaes  from  the  230  kV  source.  The 
maintenance  of  adequate  voltags  at  the  4  kV 
vital  busae  prevents  the  eecood  level 
undarvoltage  relay  (SLUR)  action.  The  LTC 
will  automatically  maintain  adequate  voltage 
at  the  taiminals  of  the  vital  equipment  under 
design  basis  accident  conditioos.  Therafaie, 
engineered  safety  feature  equipment  will 
function  es  praviously  evaluated. 

Tha  maniul  mieration  of  the  Unit  2  LTC 
while  in  a  standoy  mode  will  not  increase  the 
probritility  of  en  eocident  since  normally 
none  of  the  plant  loads  are  aneigized  from 
the  230  kV  system.  Plant  loads  are  only 
powered  from  the  230  kV  systsm  during 
sboct  periods  of  unit  startup  and  shutdovm. 
Loaa  of  tha  230  kV  system  whik  tha 
operatii«  plant  loads  are  fed  from  the  25/500 
kV  system  cannot  initiate  an  accident  since 
the  system  is  not  connected  to  plant 
equipment  if  the  loads  are  supplied  by  the 
25/500  kV  system.  Theraface,  the  proposed 
modifications  vrill  not  increaee  the 
probability  of  an  aoddant  praviously 
evaluated.  The  manual  operation  of  the  Unit 
2  LTC  essures  adequate  voltags  is  supplied 
to  Unit  2  safisty  equipment  in  the  event  of  an 
aoddant  Tharefars.  the  propoeed 
modification  vrill  not  incrsaaa  the 
oonaequenoes  of  an  accident 

The  installation  of  the  shunt  capacitors  at 
the  Diablo  Canyon  Power  Plant  switchyard 
and  Mesa  Substation  to  replace  the  VAR 
support  from  Morro  Bay  Powror  Plant  (MBIT), 
assuming  no  MBPP  generetioo.  does  not  altar 
the  capability  or  availabiUty  of  the  ofUto 
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power  souTDa.  Since  shunt  capadtm  are 
considered  more  reliable  than  gsnaratocs.  it 
adds  to  the  reliaMUty  of  the  230  kV  systsm 
and  will  not  Inciaase  the  probability  of  an 
accidsnt  praviooaly  evahiatod. 

Evan  if  230  kV  voltags  were  lost  or  became 
degraded,  the  first  or  secmd  level 
uodervoltags  relays  will  initiato  transfer  to 
tha  dieael  genantars  should  there  be  a  loas 
or  degraded  230  kV  systam  whife  feeding  the 
vital  loads  from  the  230  kV  system.  This 
scenario  is  evahiatad  in  nnal  Safety  Analysis 
Report  (FSAR)  Update  Section  IS.2.9.1  "Loss 
of  OtUte  Power  to  the  Station  Auxiliaries. " 

Thssefoie.  the  rhangns  will  not  increeae 
the  oonaaqoenoes  erf  en  eoddent  previously 
evaluated  since  the  safety-related  loads  will 
functioo  aa  required. 

2.  The  proposed  dianga  does  not  create  the 
poeaiUlity  of  a  new  or  different  lund  of 
ecddent  from  any  aoddent  previously 
evaluated. 

The  changs  does  not  result  in  a  change  in 
cyaration,  maintenance,  physical  change,  or 
procedural  changs  that  could  create  the 
poeeiliility  of  an  aoddent  diet  is  of  e  new  or 
diflbrent  typs  than  previously  evaluated. 

The  replaoemant  SUTs  and  the  installation 
of  the  shunt  cepadtors  to  replace  MBPP 
aarves  the  same  function  as  the  original 
deaign  and  do  not  create  the  poesibility  of  a 
new  or  diflEnent  t]rpe  of  aoddant  Should 
there  be  a  loas  of  ofbite  power,  the  onsite 
power  source  (dieeel  gsnarators)  will  provide 
power  to  the  loads.  Tha  PSAR  already 
includes  an  evahiatioa  far  station  Uackout  if 
there  is  a  total  loas  of  both  onsite  and  ofiUte 


ThereCoro.  the  propoeed  rhengse  do  not 
create  tha  poasibiHtyofa  new  or  different 
Und  of  aoddent  from  eny  aoddent 
previously  evaluated. 

3.  TIm  propoeed  change  does  not  involve 
e  tigniftcant  reduction  in  a  margin  of  safety. 

"nm  replacement  transformers  and  tha 
installation  of  the  shunt  cepadtors  will  not 
cause  a  reduction  in  the  margin  of  safety  as 
defined  in  tha  beais  for  any  Technical 
Spedflcation  (TS).  The  minimum  voltage 
raqpjiied  for  safe  ahutdown  is  defined  in  TS 
TMb  3.3.4.  Punctiooal  Unit  7.b.  "Secmd 
Level  Undervohi«B  Relay  (SLUR)  aetting." 
By  replacing  the  existii«  SUTs  ¥rith 
eutonaatic  LTC  transfotmers.  the  vital  4  kV 
bus  voltags  will  be  automatically  mainteinad 
at  a  sufficiently  bulbar  value  during  normal 
operation  such  that  during  an  accident  the 
minimum  4  kV  vital  bos  vohagss  after  the 
bus  transfer  will  be  adequate  to  pnvent 
SLUR  actuation.  The  instellation  of  the  shunt 
cSpadtors  will  assure  adequete  VAR  support 
that  was  previously  provided  by  operation  of 
the  MBPP  in  the  Loa  Padres  Region  of  FGftE's 
service  territory  Cor  preeent  peak  load  end 
future  peak  load  ymrth  under  vrorse  caae 
line  outage  cooditioas. 

During  the  interim  period  betvreen  January 
and  February  IMS.  when  menual  control  of 
the  Unit  2  SUT  LTC  wiU  be  utiliaad  to 
«n^itif«ii  adequate  vohags  at  the  12  kV  end 
4  kV  bvnea.  tlw  margin  of  safsty  is  not 
reduced  since  tha  adjustment  of  the  LTC  will 
assure  steble  voltsgs  for  the  vital  buses. 

Thereftm.  there  is  no  reductioo  in  a 
margin  of  safety  es  defined  in  the  besis  for 
anyTS. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  cm  this 
review,  it  appears  that  the  three 
standards  df  50.92(c)  are  satisfied. 
Thereftne.  the  NRC  staff  pn»poses  to 
detmmine  that  the  amenmnent  requests 
involve  no  significant  hazards 
ccmsideration. 

Local  Public  Document  Room 
Location:  Califotnia  Polytechnic  State 
University.  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo,  California 
93407. 

Attorney  for  Licensee:  Christopher  J. 
Warner,  Esq..  Pacific  Gas  ft  Electric 
Cnnpany,  P.O.  Box  7442,  San 
Francisco.  California  94120. 

NRC  fto/ect  iXrector  William  H. 
Bateman. 

Pacific  Gas  and  Ehctiic  Company. 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
Califonua 

Date  of  amendment  request:  March 
18, 1998. 

Description  of  amendment  request: 
The  propoeed  amendment  would 
approve  a  change  in  the  way  passive 
fdlures  in  the  auxiliary  saltwater  (ASW) 
and  component  oooUng  water  (OCW) 
systems  are  mitigated  during  the  long- 
term  recovery  poiod  foUowiiag  a  loaeH>f- 
coolant  accident  (LOCA).  Specifically, 
plant  {wocedures  would  no  longer 
require  ASW  and  CCW  system  train 
separation  after  the  trani^  to  hot  leg 
recirculation  following  a  LOCA. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Am  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propoeed  change  does  not  involve 
a  significant  incrsesa  in  the  probebility  or 
consequences  of  an  aoddent  previously 
evalutted. 

The  '•*'"'«fl—  reviae  the  way  passive  fsilurss 
are  mitigated  in  the  auxiliary  saltwater 
(ASW)  and  component  oool^  water  (OCW) 
systems.  Specifically,  plant  procedures 
would  no  longsr  require  ASW  end  OCW  train 
separatioo  ater  transfsr  to  hot  log 
recirculation  following  a  loss-of-coolant 
accident  The  dedskm  to  separate  trains 
%rould  be  made  by  the  Technical  Support 
Center  (TSC)  after  evaluation  of  plant 
conditions.  Operation  of  tha  ASW  and  OCW 
systems  during  tliis  period  is  required  to 
mitigate  the  accident  therefore,  tha  change  in 
pknt  operatioo  would  not  affect  the 
probability  of  that  accident  occurring. 

The  change  ensures  the  ASW  and  OCW 
systems  will  be  abfe  to  mitigsto  en  active  or 
passive  fsihin  ¥rithout  the  loes  of  sefsty 
function  during  the  long-term  (beginning  24 
hours  after  the  aoddent)  period  of  lecovary 


following  an  aoddent  Since  the  ASW  and 
OCW  systems  will  cnntimis  to  perform  tlw 
MBCtioo.  overall  lyifa  psrionnanoa 


is  not  alhrted.  asainnptinns  previously 
in  evaluating  the  ooBaequenoes  of  tlM 
aoddant  sie  not  aharad.  SDd  ^ 

I  of  the  aoddsnt  we  not 
I  a  reeult  of  tlw  changs  in  plant 


Thanfiore,  the  rhsngss  will  not  inoaase 
the  probebility  or  oooaaquenoes  of  an 
aodidant  pievioaaiy  evahiBlad 

2.  The  propoeed  change  does  not  create  tha 
poasibilihr  of  a  new  or  differont  kind  of 
accident  from  eny  ecddent  praviously 
evahiatad. 

Tha  ASW  and  OCW  syatanas  functkm  to 
mitigate  tha  oonaaqoences  of  an  aoddant 
The  change  in  oparatioB  ensures  diase 
eyslam  will  be  able  to  mitigBte  en  acdva  or ' 
peeslwe  failure  without  toss  of  safsty  fanction 
dining  the  iong-teim  (beginning  24  hours 
after  ue  aoddent)  period  of  recovery 
following  an  aoddent  Opsntion  of  dw  ASW 
and  OCW  systems  in  aooordanoe  with  plant 
prooeduiaa.  and  tlw  guidance  on  trein 
eeparation  provided  to  tha  TSC.  anaure  tha 
daaiyi  basis  requirsmente  for  the  ASW  and 
OCW  systems  will  continue  to  be  met 
Tlierefan.  the  ebiUty  of  the  ASW  and  OCW 
systems  to  mitigate  the  eoddent  is  not 
Jsgieded  Required  operator  actions  ere 
similar  to  other  operator  actioos  specified  in 
the  FSAR  thet  are  considered  aoceptabfe  by 
dwNRC 

Tharafiore.  the  propoeed  changes  do  not 
create  tha  poaaibility  of  a  new  or  diffannt 
kind  of  aoddant  from  any  aoddent 
praviously  evaluated. 

3.  The  propoeed  changs  does  not  involve 
a  ^gnificant  raductioa  in  a  meqgin  of  safsty. 

T&  changs  ansuree  the  ASW  and  OCW 
systems  will  be  aUa  to  mitigate  an  activa  or 
passive  fsihire  without  loes  of  safety  functioo 
during  the  long-tatm  (beginning  24  hours 
after  the  aoddent)  period  of  recovery 
following  an  aoddant  Since  the  ASW  end 
OCW  mtems  will  continus  to  perform  their 
ssisty  Amotion,  there  is  no  imnsct  on  any 
aooeptanoe  limito  for  ASW  and  OCW  syrtam 
operation  asanmeri  in  the  aafsty  analysis,  or 
on  any  Technical  Spadfication  (TS). 

Therefore,  the  diange  does  not 
involve  a  significant  reduction  in  a 
margin  of  safaty  as  defined  in  the  besis 
for  anyTS. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeara  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  California  Polytedmic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Depertmoit.  Sen  Luis  Obispo.  California 
93407. 

Attamteyfor  Licensee:  Christopher ). 
Warner,  Esq..  Pacific  Ges  ft  Electric 
Compeny.  P.O.  Box  7442.  Sen 
Ftandsco.  California  94120. 
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NBC  Protect  Director:  William  H. 
Bateman. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit 
Nos.l  and  2.  San  Luis  Obispo  County, 
California 

Date  of  amendment  request:  August 
10,  1998. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant.  Unit  Nos.  1  and  2 
to  revise  TS  3/4.3.2.  Table  3.3-5. 
"Engineered  Safety  Features  Response 
Times,"  to  add  the  response  times  for 
closure  of  the  main  feedwater  regulating 
valves  (MFRVs)  and  MFRV  bypass 
valves,  and  trip  of  the  main  feedwater 
pumps  (MFWPs).  The  change  would 
also  revise  TS  3/4.7.1.7  to  add  a  limiting 
condition  for  operation  (LOO),  actions, 
and  surveillance  requirements  for  the 
MFWP  turbine  stop  valves,  and  would 
revise  the  actions  and  surveillance 
requirements  for  the  MFRVs.  MFRV 
b3rpass  valves,  and  main  fisedwater 
isolation  valves  (MFWs)  to  be  consistent 
with  the  NUREG-1431  requirements. 
Basis  for  proposed  no  sigidficant 
hazards  consideration  determination:  As 
required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Tbe  pcopoaed  cfaanga  does  not  involve 
a  siguifkant  incTMse  In  tlie  probability  or 
oooMquanoM  of  an  mcddtat  pcwioiiiuy 
evaluMad. 

The  pioposed  rhangss  to  the  Tadmical 
SpaciflcatioM  (TS)  to  add  ratpoosa  time 
raquirtmants  far  the  main  fasdwatar 
ragulatina  vahre  (MFRV)  and  aaaodatad 
bypass  vuvat  and  tlie  main  fasdwatar  pump 
(fffWP)  trip  provide  man  restrictive  TS 
rsquiramants  tliat  are  consistent  with  cunent 
plant  practice.  They  do  not  changa  tha 
function  or  operation  of  any  plant  equipment 
or  affact  tha  ratponae  of  that  equipment  if  it 
is  called  upon  to  operate.  These  more 
rsstrictive  rsquiraments  are  impoaed  to 
ansuie  tha  aflacted  components  are 
maintained  consistent  with  the  lafaty 
anal]raea  and  licensing  bases. 

The  propoaed  chaises  to:  (1)  Revise  the 
actions  to  apply  to  one  or  more  main 
fasdwatar  isolation  valves  (MFTVt).  and 
MFRVs  and  associsted  bypass  valves.  (2) 
extend  the  action  completion  time  firam  4 
hours  to  72  hours.  (3)  provide  sctions  vrhen 
two  valves  sflacting  the  faedwatar  isolatioo 
capability  far  a  flow  path  are  inoparsble.  (4) 
add  actions  far  an  inoparsble  MFWP  turbine 
stop  valve,  and  (5)  allow  separate  action 
entty  far  eech  inoperable  valve  unless  the 
faedwatar  isolation  capability  for  a  flow  path 
is  afbcted.  do  not  changs  ths  function  or 
operation  of  any  plant  equipment  or  aflict 
the  response  of  that  equipment  if  it  is  called 


on  to  operate.  The  actions  account  for  the 
redundancy  provided  by  the  remaining 
valves  and  the  MFWP  trip,  and  the  low 
probability  of  an  event  occurring  during  this 
time  perioid  that  would  require  isolation  of 
the  main  faedwatar  flow  path.  A  probabilistic 
risk  assessment,  performed  to  assess  the 
increase  in  annual  core  damage  frequency 
(CDF)  associated  with  the  increase  in 
allowable  outage  time,  determined  the 
increase  in  annual  CDF  to  be  approximately 
1.5  percent.  That  increase  in  annual  CDF  is 
considered  non-risk  signiflcant  per  the 
Electric  Power  Research  Institute  "PSA 
Application  Guide." 

The  addition  of  the  limiting  condition  for 
operation,  actions,  and  surveillance 
requirements  for  the  MFWP  turbine  stop 
valves,  and  the  addition  of  the  surveillance 
requirement  for  the  MFIVs,  MFRVs,  and 
MFRV  bypass  valves  are  more  restrictive 
requirements  that  ensure  these  components 
are  operable  and  capable  of  perfonning  their 
safety  function.  They  do  not  change  the 
function  or  operation  of  any  plant  equipment 
or  aflect  the  response  of  that  equipment  if  it 
is  called  on  to  operate.  The  propoeed 
surveillance  intervals  are  supported  by  the 
operating,  maintenance,  and  surveillance 
histories  of  the  valves. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  diffarant  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  propoaed  changes  do  not  necessitate  a 
physical  alteration  of  the  plant  (no  new  or 
diflerent  type  of  equipment  will  be  instslled) 
or  changes  in  the  parameters  governing 
normal  plant  operation.  The  changss 
impoaed  are  consistent  with  the  assumptions 
made  in  the  accident  analyses  and  licensing 
basis. 

Therefore,  the  propoaed  changes  do  not 
create  the  possibility  of  s  new  or  diflisrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  propoeed  change  does  not  involve 
a  significant  reduction  in  a  maigin  of  safety. 

The  propoeed  changes  to  the  TS  impoae 
requirnnents  consistmit  with  the 
assumptions  in  the  safety  analyses  and 
currant  licensing  bases,  and  reflect  current 
plant  practice.  "Hiey  do  not  alter  the  margins 
of  safety  established  in  previous  accident  and 
transient  analysis. 

Therefore,  none  of  the  proposed  changes 
involves  a  significant  reduction  in  a  margin 
ofssfety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Califocnia  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Documents  and  Mape 


Department.  San  Luis  Obispo.  California 
93407. 

Attorney  for  Licensee:  Christopher  ). 
Warner.  E^..  Pacific  Gas  ft  Electric 
Company,  P.O.  Box  7442.  San 
Francisco.  California  94120. 

NRC  Project  Director:  William  H. 
Bateman. 

Public  Service  Electric  &■  Gas  Company. 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request: 
September  8. 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Appendix 
C  "Additional  Conditions,"  to 
authorize  the  use  of  non-Class  IE  single 
cell  battery  chargers,  with  proper 
electrical  isolation,  for  charging 
connected  cells  in  OPERABLE  Class  IE 
batteries.  The  single  cell  chargers  would 
be  used  to  restore  individual  cell  float 
voltage  to  the  normal  limit  specified  in 
TS  Table  4.8.2.1-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFK  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  propoeed  changes  do  not  involve 
a  significant  inoeaae  in  &  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  propoeed  change  permits  the  use  of  an 
indust^  accepted  mediod  to  restores  bsttery 
cell  to  its  design  bests  from  an  (X>ERABLE 
but  degraded  condition  or  to  prevent  a  cell 
from  becoming  degraded.  IEEE  Std  450-1995. 
"IEEE  Recommended  Practice  (or 
Maintenance.  Testing,  and  Replacement  of 
Vented  Lead  Storage  Batteries  for  Stationary 
Applications."  states  that  single  cell  charging 
is  an  acceptable  method  of  correcting  low 
cell  voltage  or  low  specific  gravity  conditions 
for  a  single  cell  or  for  a  small  number  of  cells. 

At  least  two  class  lE  fuses  in  series  will  be 
used  on  both  the  positive  and  negative  leads 
between  the  battery  and  the  chafer  to 
protect  the  battery  if  a  fault  should  develop 
in  the  charger.  The  battery  charger  design 
includes  diodes,  a  power  transformer  and 
control  circuitry  to  prevent  draining  the 
connected  cells  in  the  event  of  a  short  circuit 
in  the  120  Volt  ac  source  or  a  loss  of  charger 
input  or  output  voltage.  Charger  output  is 
controlled  automatically  to  prevent 
overcharging  the  coimected  cells. 

In  the  event  of  a  controller  failun  resulting 
in  chaigsr  overvoltags.  procedural  controls 
governing  tbe  use  of  the  chaiger  ensure  the 
condition  is  detected  and  oocrected  before 
failure  of  a  coimected  cell  occurs.  While  the 
single  cell  charger  is  connected,  procedures 
will  require  periodic  checks  to  verify  proper 
charger  operatioo  and  to  measure  electrolyte 
level,  temperature  and  specific  gravity  for  the 
cells  being  chargsd.  Monitoring  will  be 
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perfiirmed  at  least  once  every  eight  hoon.  s 
frequency  sufficient  to  ensure  oompliance 
with  the  AtmON  requirements  of  Technical 
Specification  3.8.2.1. 

An  i«i«iil«tiiifl  material  vrill  be  used  to 
minimiae  the  poesibility  <rf  shorting  leads  or 
clips  at  ths  battery.  Administrative  controls 
governing  the -use  sad  storage  of  transient 
losds  are  Buffictant  to  ensure  the  use  of  single 
cell  baUary  chargsrs  does  not  create  a 
potential  missile  hszard  to  aafety  related 
systems,  structures  snd  compooents. 

The  Qass  IE  dc  system  is  not  sn  accident 
initiator.  It  supports  the  upeiathm  of  safaty 
related  equipment  required  for  the  safa 
shutdown  of  the  plant  and  far  tha  mitigstion 
of  accident  conditions.  Therefore,  the 
propoaed  change  does  not  inersasa  the 
probebility  of  an  aoddent  previously 
evaluated 

The  station's  dc  systems  wrill  be  operable 
to  mitigate  the  consequences  of  an  accident 
previously  evaluated.  Single  cell  rhaiging 
would  be  limited  to  one  OPERABLE  class  IE 
battery  bank  at  a  time.  Therefore,  failure  of 
a  class  IE  battaiy  as  a  result  of  single  cell 
charging  %rould  be  limited  to  a  single  channel 
and  would  not  reduce  the  number  of 
(M'ERABLE  dc  sources  below  that  required  to 
safely  shutdowm  tbe  plant.  Administrative 
controls  vrould  also  prohibit  the  use  of  single 
cell  charging  for  an  OPERABLE  class  IE 
battery  if  lew  than  tha  minimum  number  of 
class  IE  bettariss  required  by  Technical 
Specifications  are  OPERABLE. 

Tha  wopoaad  cihange  does  not  causa  the 
capabiuty  of  the  daSs  IE  dc  system  to  be 
degraded  below  the  level  assumed  for  any 
accident  described  in  tha  (safety  analysis   - 
report)  SAR.  It  would  enhaime  the 
avail^ility  of  safaty  related  equipment 
required  for  the  safa  shutdowm  of  the  plant 
and  for  the  mttigatioa  of  accident  oonditioos. 
Therefore  the  n^iological  oooaaquencas  of 
an  aoddent  will  remain  insids  the  design 
basis  while  singfe  cell  charging  is  performed 
on  an  (XiERABLE  battery. 

(2)  The  propoeed  change  doea  not  create 
the  poesibility  of  a  new  or  difierent  kind  of 
acddent  from  any  acddent  previously 
evaluated 

'    The  potential  to  adversely  affect  the  Class 
IE  batteries  is  minimised  by  tha  use  of  Class 
IE  fuses  and  by  amiropriata  administrativa 
controls.  Failure  modes  aeeodated  writh  the 
propoeed  change  are  bounded  by  the  loes  of 
a  Cfesa  IE  battny  bank  which  was  previously 
evaluated.  Therefore,  the  piopoeed  change 
does  not  create  the  poasibility  of  a  new  or 
difiisrent  kind  of  accident  from  any  acddent 
previously  evaluated. 

(3)  The  propoaed  change  does  not  involve 
a  sigoificsnt  reduction  in  a  margin  of  safaty. 

Tbe  propoeed  change  permits  the  use  of 
non-Class  IE  single  cell  battery  chargers, 
with  proper  electrical  isolation,  for  charging 
oofuwcted  cells  in  OPQtABLE  class  IE 
batteries.  This  would  allow  paranwten  for  an 
individual  call  or  for  a  small  number  of  cells 
to  be  restored  to  the  normal  values  specified 
in  Technical  Spedfications  vrithout  afiiecting 
the  remainder  of  the  cells  in  the  battery. 
Increased  cell  monitoring  after  single  cell 
charging,  together  with  PSEaG's  oocrective 
action  program  whidi  requires  degraded  and 
non-oonfanning  conditions  to  be 


documented  and  evaluated,  providaa 
assurancetiut  the  use  of  singfe  cell  chaiging 
will  not  cause  kng^sim  csil  dsgedation  to 
go  undetected  Siooa  all  battery  calls  era 
required  to  be  maintainnl  within  the 
allowabfe  valnaa  qiedffed  in  Technical 
Spedfications.  and  sinos  the  uaa  of  the  singfe 
cell  chaigar  will  not  adveraafy  affect  battery 
capadty  or  capability,  the  propoeed  cfaaaga 
does  not  involve  s  signifirsnt  reductioo  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  tfie 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  tiuee 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefate.  the  NRC  staff 
proposes  to  detetmine  that  the 
amendment  request  involves  no 
simificant  hazanb  consideratitm. 

Local  Public  Docuaimt  Romn 
location:  Pennsville  Public  LilHary.  190 
S.  Broadway,  Pennsville.  N1 08070. 

Attorney  fi»' licensee:  JeBha  ].  Keenan. 
Esquire,  Nuclear  Business  Unit — N21, 
P.O.  Box  236.  Hancocks  Bridge,  NJ 
08038. 

NBC  Infect  Directm".  Robest  A.  Capra. 

South  Corofana  Electric  &■  Gas  Cmnpany 
(SCE&G).  South  Camlina  PuUic  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summv  Nudear  Station.  Unit  No.  1 

Fairfield  County,  South  Carolina. 

Date  of  amendment  request:  July  1, 
I99B. 

Description  of  amendment  request: 
The  (Hoposed  amendment  would  revise 
Viigil  C  Summer  Nuclear  Station 
(VCSNS)  Technical  Specifications  (TS) 
StnveiUance  Requirement  4.7.7.e  to 
remove  the  "during  shutdown" 
condition  from  the  specified  test 
interval.  Removing  the  "during 
shutdown"  wording  from  the  TS  would 
allow  VCSNS  to  p^fbnn  on-line 
snubber  testing,  and  would  make  the  up 
to  25  percent  allowable  interval 
extension  in  Surveillanoe  Requirement 
4.0.2  apply  to  the  specified  snubber 
surveillanoe  interval.  The  proposed 
amendment  would  also  make 
administrative  changes  to  Surveillance 
Requirement  4.7.7.g  and  BASES  3/4.2.2 
and  3/4.2.3  to  correct  typographical 
errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  M^ch  is  presented 
below: 

1.  The  probability  or  consequences  of  an 
accident  previoudy  evaluated  is  not 
significantly  increesed. 

The  proposed  change  will  not  afiiect  system 
operation  or  performance,  nor  do  they  affect 
any  Engineered  Safety  Features  actuation 
setpointa  or  acddent  mitigttioo  capabilities. 
NUREG/CR-6027  aupporta  the  datermination 


that  piping  hihira  due  to  a  aaubbar  singfe 
fsihua  is  considsrad  low.  Therefore,  the 
proposed  ^•'""B—  vrill  not  sfenificantly 
incraaaa  tbe  oaoaequenoaa  of  an  aoddent  or 
malfunction  of  equipment  inqnctant  to  aafety 
prevtoualy  evahiatad  in  the  FSAR. 

2.  The  poasibUity  of  sn  acddent  or  a 
malfunction  of  a  different  type  than  any 
previously  evahialed  fe  not  created. 

The  diangas  to  the  aituatiaoal  tasting 
reqainments  will  not  aSactthe  metliod  of 
operation  of  any  systsm  to  which  s  snubber 
is  sttached  The  ptopossd  changaa  only 
addraas  the  plant  mode  at  whidi  a 
surveillance  ectivity  may  be  patfanned.  No 
new  or  diSarent  aoddent  eoenarioa.  tranaiaat 
pracunors.  feilura  nwdianiams.  or  limiting 
singfe  failures  willhs  introduoad  as  s  rasuh 
of  mass  cfaangaa.  Therafare.  the  poeaibility  of 
a  new  or  diSerant  kind  of  aoddent  other  than 
thoae  already  evaluated  will  not  be  oeatad 
by  this  changB. 

3.  The  mHgin  of  safaty  has  not  been 
significantly  reduced. 

This  propoeed  change  will  not  have  an 
imped  on  the  overall  reliability  of  tbe 
snubber  p>yutotioM  This  is  due,  in  part,  to 
tha  fact  diat  the  snufabar  test  plans  sra  self 
corrscting.  As  lunctionsl  teat  failuraa  are 
identified.  edditioDal  anufabars  are  required 
to  be  tested  Thus,  the  ssliabihty  of  dw 
snubber  popufetion  te  maintained  The 
proposed  change  does  not  alter  the  intent  or 
madiod  by  whkfa  the  surwaillaBoas  are 
conducted,  does  not  involve  any  physical 
'**'«B—  to  the  plant  does  not  ahar  the  way 
any  structure,  system,  or  mmpoaeot 
functions,  and  does  am  modify  the  manner 
in  which  the  i^ant  is  operated  Therefore  die- 
iwnpoeed  rhangn  iriH  nnt  liagiarta  the  ahilitT 
of  the  snubbera  to  parfana  their  ssfaty 

of  ssfaty. 

The  NRC  Staff  has  reviewed  die 
licensee's  analysis  and.  baaed  on  this 
review,  it  a|yeaisthat  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
propoaes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  ooaisideration. 

Local  PiAlic  Document  Boom 
location:  Fairfield  County  Library.  300 
Washington  Street.  Winn^MUO.  SC 
29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  ft  Gas 
Company.  Post  Office  Box  764. 
Columbia.  South  Carolina  29218 

NRC  Acting  Project  Director.  P.  T. 
Kuo. 

Southern  Nuclear  Operating  Company. 
Inc..  et  al..  Docket  Nos.  50-424  and  50- 
425.  Vogtle  Electric  Generating  Plant, 
Units  1  and  2.  Burke  County,  Georgia 

Date  ofamatdment  request:  June  26. 
1998.  as  supplemented  by  letter  dated 
September  18. 1998. 

Description  of  arrtendment  request: 
The  propoaed  amendments  woidd 
change  the  Technical  Specifications 
(TS)  as  follows:  (1)  The  applicability  of 
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Limiting  Condition  for  Operation  (LOO) 
3.3.6  would  be  revised  to  refer  to  TS 
Tables  3.3.6-1  end  3.3.6-1:  the  TS 
Tables  would  be  revised  to  add  a 
column  entitled  "APPUCABLE  MODES 
OR  OTHER  SPECIFIED  CONDITIONS." 
Then,  the  applicable  modes  for  Manual 
Initiation,  Automatic  Actuation  Logic 
and  Actuation  Relays,  and  Safety 
Injection  functions  would  be  revised  to 
include  only  Modes  1,  2.  3.  and  4. 
Consistent  with  this  proposed  change, 
LCO  3.3.6,  Condition  C  and  Required 
Action  C.2  would  be  revised  to  reflect 
that  system  level  manual  initiation  and 
automatic  actuation  would  not  be 
required  during  core  alterations  and/or 
during  movement  of  irradiated  fuel 
assemblies  within  containment. 
Appropriate  Bases  changes  are  included 
to  reflect  the  proposed  dianges:  (2)  LCO 
3.9.4  would  be  revised  to  allow  the 
equipment  hatch  and  the  emergency  air 
locks  to  be  open  during  core  alterations 
and/or  during  movement  of  irradiated 
fiiel  assembUes  within  containment.  In 
addition,  the  LOO  statement  would  be 
revised  to  reflect  that  contaiiunent 
ventilation  isolation  (CVI)  would  be 
accompUshed  by  manually  closing  the 
individual  CVI  valves  as  opposed  to  a 
system  level  manual  or  automatic 
initiation,  consistent  with  the  proposed 
changes  to  LCO  3.3.6.  The  surveillance 
requkements  (SRs)  would  be  revised  to 
reflect  the  proposed  change  to  the  CVI 
and  to  reflect  that  the  equipment  hatch 
would  be  allowed  to  be  open. 
Appropriate  Bases  changes  are  included 
to  reflect  the  proposed  changes;  (3)  LCO 
3.7.6a,  "Condensate  Storage  Tank 
(CST>— (Non-redundant  CSTs)."  would 
be  deleted.  This  LOO  was  crsated  to 
address  a  design  condition  that 
rendered  the  CSTs  nonredundant.  A 
note  was  added  stating  that  this  LCO 
was  only  applicable  to  the  unitfs)  that 
have  not  completed  design 
modifications  required  for  redundant 
CSTs  and  that  the  LCO  %vould  no  longer 
be  required  when  both  units  completed 
the  design  modifications.  These  design 
modifications  have  been  completed: 
therefore.  LCO  3.7.6a  is  no  longer 
applicable,  and  LCO  3.7.6,  "Condensate 
Storage  Tank  (CST)— (Redundant 
CSTs)."  would  be  revised  to  delete  the 
words  "(Redundant  CSTs)"  from  the 
title.  Appropriate  Bases  changes  are 
included  to  reflect  the  propoMd 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Do  the  propoted  changM  involve  a 
significant  incrsase  in  the  probability  or 
consequences  of  an  accident  previously 
0valuat«d? 

Na  The  proposed  changes  would  revise 
the  VEGP  IVogtle  Electric  Generating  Plant) 
Unit  I  and  Unit  2  TS  by  removing 
requirements  for  automatic  and  system  level 
manual  containment  ventilation  isolation, 
and  allow  the  ameigency  air  lock  and  the 
equipment  hatch  to  be  open  during  core 
alterations  and  movement  of  Irradiated  fiiei 
assemblies  inside  containment.  The 
containment  penetrations  affected  by  the 
proposed  changes  are  not  initiators  for  any 
accident  previously  evaluated.  Allowing 
these  penetrations  to  be  open  under  the 
conditions  specified  will  not  affiect  the 
probability  of  any  accident  previously 
evaluated.  ^ 

The  existing  VEGP  TS  allow  the  personnel 
air  look  doors  to  be  open  during  core 
alterations  and  movement  of  irradiated  fuel 
assemblies  inside  containment.  The 
radiological  consequences  of  a  fuel  handling 
accident  inside  containment  have  been 
determined  to  be  below  the  Standard  Review 
Plan  (SRP)  section  15.7.4  criteria  and  General 
Design  Criteria  (GDC)  19  criteria  with  the 
personnel  air  lock  doors  open.  The  proposed 
changes  will  not  alter  these  previously 
determined  consequences.  The  existing  dose 
analysis  boimds  the  propoaed  changes. 
Therefore,  the  proposed  changes  will  not 
increase  the  consequences  of  any  accident 
previously  evaluated. 

The  proposed  deletion  of  LCO  3.7.6a  is  an 
administrative  change  only.  The 
requirements  of  LOO  3.7.6a  applied  only 
during  the  time  that  the  condensate  storage 
tanks  (CSTs)  were  not  redundant.  Due  to  the 
implementation  of  design  changes  which 
maike  the  CSTs  redundant  for  each  tmit.  the 
requirements  of  IjCO  3.7.6a  are  no  longer 
applicable.  The  CSTs  (redundant  or  not)  are 
not  initiators  for  any  accident  previously 
evaluated.  Now  that  the  CSTs  are  redundant, 
the  requirements  of  LOO  3.7.6a  are  no  longer 
necessary  to  ensure  the  capebility  of  the 
auxiliary  faedwater  system  to  perform  its 
safisty  function.  Therefore,  the  proposed 
deletion  of  LOO  3.7.ea  will  not  affect  the 
probebility  or  consequences  of  any  accident 
previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  change  does  not  creete 
any  new  feiluie  modes  kts  any  system  or 
component,  nor  does  it  adversely  afibct  plant 
operation.  The  previously  determined 
radiological  consequences  of  a  fiiel  handling 
accident  inside  contaiiunent  with  the 
personnel  air  lock  doors  open  remain 
bounding  for  operation  unider  the  proposed 
changes.  No  new  single  Etilura  scenarios  are 
creeted,  and  the  proposed  changes  do  not 
introduce  any  new  challenges  to  components 
and  systems  that  could  result  in  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  deletion  of  LOO  3.7.6a  is  an 
administrative  change  only.  The 
requirements  of  LCO  3.7.6a  applied  only 
during  the  time  that  the  condensate  stonge 


tanks  (CSTs)  nvere  not  redundant.  Due  to  the 
impfementation  of  design  changes  which 
make  the  CSTs  redundant  for  each  unit,  the 
requirements  of  LCO  3.7.6a  are  no  longer 
applicable.  Now  that  the  CSTs  are  redundant, 
the  requirements  of  LCO  3.7.6a  are  no  longer 
necessary  to  ensure  the  capability  of  the 
auxiliary  feedwater  system  to  perform  its 
safety  function.  No  new  single  feilure 
scenarios  are  created,  and  the  proposed 
changes  do  not  introduce  any  new  challenges 
to  components  and  systems  that  could  result 
in  a  new  or  different  kind  of  accident  from 
any  previously  evaluated.  Therefore,  the 
proposed  deletion  of  LCO  3.7.6a  will  not 
create  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 

3.  Do  the  propoaed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  margin  of  safety  for  fission 
product  release  is  300  rem  thyroid  and  25 
rem  whole  body  as  defined  by  10  CFR  (Part) 
100.  The  previously  determined  radiological 
dose  consequences  for  a  fuel  handling 
accident  inside  containment  with  the 
personnel  air  lock  doors  open  remain 
bounding  for  operation  under  the  proposed 
changes.  These  previously  determined  dose 
consequences  were  determined  to  be  wrell 
within  the  limiU  of  10  CFR  (Part)  100  by 
virtue  of  the  bet  that  they  meet  SRP  Section 
15.7.4  and  GDC  19  aooaptanoe  criteria. 
Therefoie,  the  proposed  changes  do  not 
involve  a  significant  reduction  In  a  margin  of 
safety. 

The  proposed  deletion  of  LCO  3.7.6a  is  an 
administrative  change  only.  The 
requirements  of  LCO  3.7.6a  applied  only 
during  the  time  that  the  condensate  storage 
tanks  (CSTs)  nvere  not  redundant.  Due  to  the 
implementation  of  design  changes  which 
make  the  CSTs  redtmdant  for  eech  unit,  the 
requirements  of  LCO  3.7.6a  are  no  longer 
applicable.  Now  that  the  CSTs  are  redundant, 
the  requirements  of  LOO  3.7.6e  are  no  longer 
necessary  to  ensure  the  capability  of  the 
auxiliary  feedwater  system  to  perform  its 
safety  function.  Therefore,  LCO  3.7.6a  is  not 
necessary  to  maintain  margin  of  safety  and 
the  proposed  change  will  not  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Buike  Coimty  Public  Library. 
412  Fourth  Street.  Waynesboro.  Georgia. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Th>utman  Sanden. 
NationsBank  Plaza,  Suite  5200. 600 
Peaditree  Street.  NE.,  Atlanta.  Georgia. 

NRC  Project  Director:  Herbert  N. 
Berkow. 
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Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  ofDakon,  Gemgia.  Docket  Nos.  50- 
424  and  50~42S,  Vogtie  Electric 
Generating  Plant,  Units  1  and  2,  Burke 
County,  Geor^a 

Date  of  amendment  request:  Jtily  13, 
1998 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  (TS) 
Section  1.1  Definitions  for  "Engineoed 
Safety  Feature  (ESF)  Response  Time" 
and  "Reactor  Trip  System  (RTS) 
Response  Time"  to  provide  for 
verification  of  response  time  for  selected 
components  provided  that  the 
components  and  the  methodology  for 
verification  have  been  previously 
reviewrad  and  approved  by  the  NRC. 
Changes  to  the  1^  Bases  have  also  been 
proposed. 

oasis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  s^nificant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  propoeed  license  amendment  does 
not  involve  a  significant  increese  in  the 
probebiUty  or  conaequences  of  an  accident 
previously  evahuted. 

This  change  to  the  Technical 
Spedfications  does  not  rasuh  in  a  condition 
where  the  design,  material,  and  constructioo 
standards  that  wrerS  applicable  prior  to  the 
chai:^  are  altered.  The  same  RTS  (reector 
trip  system)  and  ESFAS  (engineered  safety 
isatures  actuation  system]  instrumentation  is 
being  used:  the  time  req>onse  allocatians/ 
modeling  aasumptioos  in  the  Ch^Mer  15 
analyses  are  still  the  same:  only  the  medmd 


of  verifying  time  remoose  is  changed.  The 
(Hopoeed  change  will  not  modify  any  system 
interface  and  could  not  increase  the 
likelihood  of  an  accident  since  these  events 
are  independent  of  thia  chaoga.  The 
propoeed  ectivity  will  not  changa.  degrade  or 
prevent  acticms  or  alter  any  assiuiqitions 
previously  made  in  evaluating  the 
radiological  oooaequenoes  of  an  accident 
described  in  the  SAR  (safety  analysis  report). 
Thetefare.  die  propoeed  amendment  does  not 
ificanthKa 


involve  a  significant  increase  in  the 
probdiility  or  consequenoas  of  an  accident 
I»eviously  evahiatad. 

(2)  The  propoeed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  aoddant  from  any  accident 
previously  evahiatad. 

This  cfaangs  doea  not  alter  the  perfotmanoe 
of  the  pleasure  and  diHwrsntid  pressure 
tranamittars  and  switches.  Process  Protection 
recks.  Nuclear  InatrumantatioD.  and  Logic 
Systems  used  in  the  plant  protacboo  systems. 
Af^licable  sensors.  Process  Protection  racks. 
Nuclear  Instrumentation,  and  Lo^  Systems 
erill  sdU  have  response  time  verified  by  test 
before  placing  the  equipment  into 


operational  service  and  after  any 
maintenance  tint  could  affect  the  response 
time.  Changing  the  method  of  perjodically 
verifying  instnunent  response  times  for 
certain  equipment  (assuring  equipment 
oper^iility)  from  time  reepooae  testing  to 
calibratioa  and  rhannel  cfaedcs  will  not 
create  any  new  accident  initiatars  or 
scenarios.  Periodic  surveillance  (rf  these 
instruments  will  detect  significant 
degradation  in  the  equipment  response  time 
characteristics.  Implementation  of  the 
proposed  amendment  does  not  creete  the 
possiUlify  of  a  new  or  different  kind  of 
accident  from  any  accident  previousfy 
evaluated. 

(3)  The  propoeed  license  amendment  does 
not  involve  a  significant  reduction  in  margin 
of  safety. 

This  change  does  not  affect  the  total  system 
response  time  assimied  in  the  safety  anal]rsis. 
The  periodic  system  reqxnse  time 
verification  method  far  selected  preesun  and 
differential  pressure  sensors  and  for  Process 
Protection  racks.  Nuclear  Instrumentation, 
and  Logic  Systems  is  modified  to  allow  use 
of  actual  test  data  or  engineering  data.  The 
method  of  verificatiaa  still  provides 
assurance  that  the  total  systan  reqMoae  tims 
is  within  that  assumed  in  the  safety  uialysis, 
since  calibration  tests  will  detect  any 
degradation  which  might  significantly  afCsct 
equipment  response  time.  Based  on  the 
above,  it  is  concluded  dtat  die  propoeed 
license  amendment  request  does  not  result  in 
a  significant  reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appeatsthat  the  three 
standards  of  10  CFR  50.92(c)  are 
satined.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loco/ PkjhUc  Dociunant  Aoooi 
location:  BuAb  County  Public  Library. 
412  Fourth  Street.  Waynesboro,  Georeia. 

Attorney  for  liomaee:  Mr.  Arthur  HT 
Domby,  l^outman  Sanders, 
NationsBank  Plaza.  Suite  5200. 600 
Peaditrae  Street.  NE.,  Atlanta,  Georgia. 

NRC  Project  Director  Herbert  N. 
Beikow. 

Southan  Nuclear  Operating  Company. 
Inc.,  Georgia  Power  Company, 
O^thorpe  Power  Corporation. 
Municipal  Electric  Authority  of  Gempa, 
Qty  ofDahon.  Georgki.  Docket  Nos.  50- 
424  and  50-A25.  Vogtie  Electric 
Gerterating  Plant.  Units  1  and  2.  Burke 
County.  Georgia 

Date  of  amendment  request: 
September  3, 1998. 

Description  (^amendment  request: 
The  propoaed  amendments  would 
chuigB  the  Tedmical  Spedficatians 
(TS)  to:  (1)  Support  the  replacement  of 
the  Nuclear  instrumentation  System 
Source  Range  and  Intumediate  Range 
rhannwls  and  Post-Acddent  Neutron 
Flux  Monitoring  System;  and  (2)  delete 


the  requirement  for  performing  response 
time  testing  of  the  source  range 
channels  and  power  range  detector 
plateau  vohage  determinations. 

Baus  f<»  proposed  no  significant 
hazards  corutdetation  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  ita  analysis  of  the 
issue  of  no  sipiificant  hazards 
consideratitMi.  which  is  presented 
below: 

1.  Ths  power  mags  low  tr4>.  Ilie 
Intarmadiala  range  trip,  and  the  aouroe  range 
trip  are  desigDBd  to  provide  prolectian 
against  power  cacuniaas  dining  reactor 
stsftup  or  low-power  opeietion,  The  source 
and  intermediala  range  trips  provide 
redundant  praSectian  during  reector  startup 
orlow-poweropsretki,  Therhangsitothe 
source  nags  and  intBrmediate  rangs 
instiumentatiao  and  setpoints,  es  well  as  die 
deletkm  of  source  range  renooae  time 
testing,  do  not  affect  any  aaisty  analysis 
conclusions  liecause  the  eouroe  ran| 
intermediate  range  trips  ers  not  ex^idtfy 
credited  in  any  design  besis  accident  Onfy 
the  power  range  low  trip  aetpoint  is  sssiimeri 
to  actuate  to  mitigate  the  unoontroUed  rod 
dustsr  ooBitrol  eesembfy  wididrawal 
aoddenL  The  high  fhuc  et  shutdown  alarm 
function  during  a  bono  dilution  event  vrill 
continue  to  be  provided  by  die  new  source 
raiy  detector  syrtem  No  rhssigss  heve  been 
made  to  the  setpoint  aseiimsri  in  the  safely 
analyses  The  new  detector  system  is 
qualified  in  compliance  with  Rsgwlatnry 
Guide  1.97  and  will  alao  be  used  to  provide 
post-eocident  mooitoring.  The  ftincHonal  and 
operafaility  raquireBoents  far  the  power  lengs 
channels  are  not  affected  by  driving  the 
rsquiremant  far  determining  detector  voltaga 
plateaus. 

Therefara.  besed  oo  the  conclusions  of  the 
above  evaluation,  the  propoeed  rhangae  will 
not  involve  a  «^t«*^M«t  incrsase  in  Am 
probabiUfy  or  oonaequancas  of  an  accident 
previously  evahialed. 

2.  The  fanctional  and  oparabilify 
requirements  far  dw  new  detector  systsni  an 
the  sanw  M  far  the  existing  syslam  as  dsAnad 
by  the  Technical  ^tedficatians.  No  credit  is 
t^can  far  the  eouroe  end  intscmediale  raqgs 
trips  in  any  of  the  desi^i  beais  accidents.  The 
high  flux  at  shutdown  alarm  and  post- 
aorident  monitoring  hiactians  continue  to  be 
meL  The  functional  and  oparabilify 
requirements  far  the  power  range  channels 
are  not  affected  by  deleting  the  requirement 
far  detmnining  detector  vohaga  plateaus. 

Thareftse,  the  piopoaed  diuges  will  not 
aeete  the  poeaibilifyof  a  new  or  different 
kind  of  aoddant  from  any  aoridsnt 
pnviousfy  evahiatad. 

3.  The  fiinctional  and  oparabtUfy 
requirements  far  the  new  detsctor  system  an 
the  seme  es  for  the  existing  system.  The 
functional  and  oparabilify  requiremeota  far 
the  power  range  rhannels  are  not  affected  by 
deleting  die  requirement  far  determining 
dstsdar  voltage  plateaus.  The  margin  of 
safety  provided  by  the  previous  Technical 
^wdficatioos  is  not  si^iificanUy  affected 
because  the  propoeed  changes  aw  based  on 
the  same  accident  analysts  acceptance  limits. 
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Therafora,  the  propoMd  changm  in  thia 
Ucenae  unendment  will  not  remit  in  a 
aignificant  reduction  in  the  plant'a  maigin  of 
aJaty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Ttoutman  Sandere, 
NationsBank  Plaza.  Suite  5200,  600 
Peachtree  Street,  NE..  Atlanta.  Georgia. 

NRC  Protect  Director:  Herbert  N. 
Beriu>w. 

Tennessee  Valley  Authority,  Docket  No. 
5O-260  Browns  Ferry  Nuclear  Plant  Unit 
2  Limestone  County.  Alabama 

Date  of  amendment  request: 
September  8, 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Browns  Ferry  Nuclear  Plant  (BFN) 
Unit  2  technical  specifications  (TS)  to 
include  provisions  for  enabling  the 
OsciUation  Power  Range  Monitor 
(OPRM)  Upscale  trip  function  in  the 
Average  Po«ver  Range  Monitor  (APRM). 
The  APRM  is  part  of  the  Power  Range 
Neutron  Monitoring  (PRNM)  system. 
The  OPRM  Upscale  trip  function 
provides  protection  from  exceeding  the 
fuel  Minimum  Critical  Power  Ratio 
(MCPR)  safety  limit  in  the  event  of 
theimal'hydimulic  power  aedllations. 
and  therriiy.  provides  compliance  with 
Title  10  Code  of  Federal  Regulations. 
Part  50.  Appendix  A.  General  Design 
Criteria  (GDC)  10  and  12. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  aignificant  increaae  in  the 
probability  or  oonaequenoea  of  an  accident 
pravioualy  evaluated. 

The  proposed  amendment  ia  to  enable  the 
OPRM  Upecale  trip  function  which  is 
contained  in  the  pravioualy  installed  PRNM 
equipment.  Enabling  the  OPRM  hardware 
providea  the  long  term  stability  solution 
required  by  Generic  Letter  94-02. 

Thia  hardware  incorpontea  the  Option  m 
detect  and  suppraaa  aolution  revieiired  and 
approved  by  the  NRC  in  NEDO-31960, 
"BWROC  (Boiling  Water  Reactor  Ownen 
Group]  liOngTerm  Stability  Solutions 
Ucenaing  Methodology."  The  OPRM  is 
designed  to  meet  all  requirements  of  GDC  10 


and  12  by  automatically  detecting  and 
suppressing  design  basis  theimal-hydnulic 
power  oscillations  prior  to  viobting  the  fiiel 
MCPR  Safety  Limit.  The  OPRM  system 
provides  this  protection  in  the  region  of  the 
power-to-Oow  map  where  instabilities  can 
occur,  including  the  region  where  ICAs 
(interim  coriective  actional  restricted 
operation  becsuse  of  stability  concerns.  Thus, 
the  ICA  restrictions  on  plant  operations  are 
deleted  from  the  TS,  including  region 
avoidance  and  the  requirement  ftv  tlie 
operator  to  manually  acram  the  reactor  with 
no  recirculation  loopa  ofwrating.  Operation  at 
high  core  powers  with  low  core  flows  may 
cause  s  slight,  but  not  significsnt,  increase  in 
the  probability  that  an  instability  can  occur. 
This  slight  increase  is  soceptable  becauae 
subeequent  to  the  automatic  detection  of  a 
design  basis  instability,  the  OPRM  Upscale 
trip  provides  an  automatic  acram  aignal  to 
the  RPS  (reactor  protection  system]  which  is 
fiuter  protection  than  the  operator-initiated 
mantial  scram  required  by  the  current  ICAs. 
Because  of  this  rapid  automatic  action,  the 
consequences  of  an  instability  event  sre  not 
increaaed  as  a  result  of  the  installatioQ  of  the 
OPRM  system  becauae  it  eliminates 
dependmce  on  operator  actions. 

Based  on  the  above  discussion,  the 
proposed  amendment  does  not  involve  a 
significant  increaae  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

B.  The  propoaed  amendment  does  not 
create  the  poasibility  of  a  new  or  dithrent 
kind  of  accident  from  any  accident 
previoualy  evaluated. 

The  propoaed  amendment  permits  BFN  to 
enable  the  OPRM  power  oecillation  detect 
and  suppress  function  provided  in 
previously  installed  PWilM  hard%irare,  and  it 
simultaneously  deletes  certain  restrictions 
which  prscluds  operation  in  regions  of  the 
po«ver-to-flow  map  where  oeciUations 
potentially  may  occur.  Enabling  the  OPRM 
Upecale  trip  fimction  doea  not  create  any 
new  system  hardware  interbcea  nor  create 
any  new  system  interactions.  Potential 
failurea  of  the  OPRM  Upecale  trip  result 
either  in  failure  to  peifocm  a  mitigation 
action  or  in  spurious  initiation  of  a  rsactar 
scram.  These  bilures  would  not  create  the 
poeeibility  of  a  new  or  difisrent  kind  of 
eccident  Based  on  the  above  diacussion,  the 
propoaed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  ot 
accident  bom  any  accident  previoualy. 

C  The  propoeed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
saisty. 

The  OPRM  Upscale  trip  function 
implemento  BWROG  Stability  Option  m, 
which  «ras  develcqied  to  meet  the 
requiremenu  of  GDC  10  and  GDC  12  by 
providinga  hardware  system  that  detects  the 
presence  of  thermal-hydraulic  instabilities 
and  automatically  inittatss  the  necessary 
actiona  to  suppress  the  oedllations  prior  to 
violating  the  MCPR  Safisty  Limit  The  NRC 
has  reviewred  and  accepted  the  Option  in 
methodology  deecribed  in  Licensing  Topical 
Report  NEDO-31060  and  concluded  this 
solution  vrill  provide  the  intended 
protection.  Therefore,  it  is  concluded  that 
there  wrill  be  no  reduction  in  the  margin  of 


safety  as  defined  in  TS  as  a  result  of  enabling 
the  OPRM  Upecale  trip  function  and 
aimultaneously  removing  the  operating 
restrictions  previously  imposed  by  the  ICAs. 

Based  on  the  above  discussion,  the 
proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  its 
review,  it  appean  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  405  E. 
South  Street.  Athens.  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel.  "Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  lOH. 
Knoxville.  Tennessee  37902. 

NRC  Ao/ect  Duector.  Frederick  ]. 
Hebdon. 

The  Clev^and  Electric  Wuminating 
Company,  Centerior  Swice  Cmnpany, 
Duquesne  Light  Company.  Ohio  Edison 
Company,  Perm$ylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  S0-i40,  Parry  Nuclear  Poww 
Plant.  Unit  1.  Lake  County,  Ohio 

Date  of  amendment  request:  August 
27. 1996.  and  as  supplemented  on  July 
22, 1998. 

Description  o/  amendment  request: 
The  amendment  request  removes  the 
Technical  Spedfication  requirements 
for  the  Main  Steam  Isolation  Valve 
Leakage  Control  System,  and  increases 
the  allowable  leak  rate  specified  Ux  the 
main  steam  lines.  The  Peny  facility  is 
a  pilot  plant  in  the  collaborative  efforts 
of  the  Nuclear  Regulatory  Commission, 
the  Nuclear  Energy  Institute,  and  the 
Electric  Power  Reseuch  Institute  for 
implementation  of  the  NRC  research 
documented  in  NUREG-1465. 
"Accident  Source  T«ms  for  Light-Water 
Nuclear  Power  Plants."  The  proposed 
dianges  are  based  on  rsanalyris  of  the 
design  basis  Loss  of  Coolant  Accident 
using  the  revised  aoddent  source  term 
firom  NUREG-1465  and  the  NQ 
document  entitled  "Generic  Framework 
for  Application  of  Revised  Accident 
Source  Term  to  Operating  Plants." 

Basis  fix-  propoied  no  significant 
hoMords  considention  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  whidi  is  presented  below: 

1.  The  propoeed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 
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The  proposed  change  removes  the 
Technics!  Specification  requirements  far  the 
Main  Steam  laolation  Vahre  Leakage  Control 
System  (MSV-LCS).  and  increases  the 
aUovrable  leak  rate  specified  far  the  main 
steam  limss.  Althougn  the  requirements  for 
the  MSIV-LCS  are  being  removed  (since 
credit  is  no  kngBr  taken  for  the  system  as 
part  of  the  design  basis  accident  analysis). 
(XiERABILrrY  rsquirsments  on  the  Main 
Steam  Shutoff  Valvea  are  being  retained  since 
the  valves  meet  Criterion  3  of  10  CFR 
50.36(cH2KU)-  Removing  the  Technical 
Specification  requirements  of  the  MSIV-4jCS 
end  increesing  main  steam  line  allowable 
leak^  rates  has  been  addressed  in  the  Loss 
of  Coolant  Accident  (LOCA)  reenalysis  and 


does  not  adversely  afisct  opentioD  of  other 
equipment  or  systems  impoctant  to  safsty. 
ThoOT  diangss  do  not  afbct  the  precursors 
for  accidents  or  trsnsients  analyaed  in 
Chapter  15  of  die  Perry  Nuclear  Power  Mant 
(PNPP)  UpdMed  Safaty  Analysis  Rqwtt 
(USAR).  Tbevefon.  there  is  no  incrsass  in  the 
probability  of  acddents  previously  evahisted 
The  qiectrum  of  LOCAs  was  considsred  to 
determine  which  vrould  be  most  limitiag 
with  respect  to  radiological  coneeqaencas. 
The  worst  case  LOCA  (Le.,  main  sisam  line 
break  upstream  of  the  inboard  MSIV)  off-eite 
and  Control  Room  doeea  have  been 
reanelyxed  using  die  revised  design  basis 
accident  (IMA)  souros  term  (from  NURBG- 
1465  and  the  Nuclear  Enacgy  Institute  (NED 

DOSE  Results  (REM) 


document  "Generic  FnmeworiL  for 
^iplicatiao  of  Re^rteed  Aoddem  Source 
Term  to  Operating  Plants'*)  in  ordsr  to  aaaees 
the  radiohigtral  consequences  of  the 
liii  leeeurl  main  steam  line  leak  rates,  and  not 
taking  credit  for  the  MSIV-LCS.  The 
radiokigical  analysis  used  coneervative 
and  analytical  techniques. 

in  the  LOCA  reenalysis 
have  been  delenninsd  to  be  compsnbU  to 
die  conservatisms  utilired  in  tbs  original 
analyses. 

The  resulu  of  the  t^-site  and  Control 
Room  doee  reanalysis  are  provided 
below. 
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ExisinoUSAR 
dose 

"sr 

Wnon  Booy 
Tliyraid.      . 

sun 

\MMeBody 
THyraid 

Thypoid 

0.1 
1&2 

4J 

1:9 
157J 

1.7 
130J 

0.4 

29.2 

2.5 

3j6 

140.8 

144.7 

5 

EAB 

LPZ 

30 

30 

2S 

300 

25 
300 

*  Rounded  to  newssl  Isnih. 

-  Exckiaion  Area  Boundaiy  (EAB)  art  LowPoputaBon  toji^^ 
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par  10  CFR  100.11.  Conkal  Room 
f«e«iew  Plan  (SRP)  Secion  6.4. 
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As  noted  in  the  NEI  Generic  Frsmework 
Document  ("Generic  Framework  for 
Application  of  Revised  Accident  Source 
Term  to  Operating  Plants."  EPRI  TR-lOSSOe. 
Intsrim  Report,  November  1995),  the 
acceptability  of  applications  utilizing  the 
revised  accident  souroa  teems  "may  be 
ludged  I7  the  same  licensing  acceptance 
limits  (e«.,  dose  limits  in  10  CFR  part  100) 
in  use  with  the  TID-14844  source  tann.  Thet 
is,  the  licensee  would  show  that  the  revieed 
design  basis,  widi  either  eelective  or 
essentially  complete  ^plication  of  NUREG- 
1465  together  writfa  the  plent  changes  undsr 
evaluation,  results  in  doses  no  grsatar  than 
theee  licensing  aoceptence  limits."  The  off- 
site  doee  licensing  acceptance  limit  for  PNPP 
is  10  CFR  part  100.11  (see  Questioa  3  for 
details  on  die  source  of  this  PNPP  licensing 
acceptance  limit).  The  newly  calculated 
radiological  doses  were  kmer  for  six  of  the 
seven  fiacton  evaluated.  For  the  one  fiMrtor 
which  was  higher,  Le.,  at  the  EAB  for  ±ynAd 
dose  (bom  14a8  REM  to  157.9  REM),  dw 
doee  remained  significandy  below  the  10 
CFR  part  100  limit  of  300  REM  to  die  diyroid. 
This  analysis  demonstrated  that  the  reeuhing 
off-site  and  Control  Room  doses  ware  well 
below  the  regulatory  limits  contained  in  10 
CFR  part  100,  Reactor  Site  Criteria,  and  10 
CFR  part  50.  Amwndix  A.  General  Design 
Criterion  {CDQ 19,  Control  Room.  Therefore, 
the  propoeed  changes  do  not  Involve  s 
signifiunt  incrseeaJn  the  consequences  of 
previously  evaluated  accidents. 

2.  The  propoeed  change  would  not  creete 
the  possibility  of  a  new  or  diffsrent  kind  of 
accidnit  from  any  previously  evaluated. 

The  propoaed  change  removes  the 
Technicel  Specification  requirements  for  the 
MSIV-LCS.  retains  die  Technical 


Specification  requirements  for  die  Main 
Steam  Shutoff  Valves,  and  incraaees  die 
alfawaUe  laak  rate  spsdfied  for  the  main 


Removii^  the  Tedmical  SperiflratinB 
requirements  for  the  MSIV-LCS  is  based  on 
reenalysis  of  oftsita  and  Control  Room  doeee, 
where  die  MSIV-LCS  is  not  credited  in  die 
calculation.  As  noted  above,  the  reenalysis 
utUiaas  die  raviaed  design  basis  aoddent 
(DBA)  source  tsrms.  Ths  limiting  reenalysis 
esse  assumee  that  main  stsam  line  Isalrsgs  is 
attenuated  in  the  main  ateam  line  bom  me 
reactor  veeeel  out  to  the  oudioerd  MSIV.  This 
is  the  limiting  scenario  since  the  worst  ceee 
single  fidlure.  end  hence  die  moat  limiting 
anuysis  case,  involves  e  failure  to  doee  the 
valve  downstrsam  of  die  oudnard  MSIV  in 
eedi  main  sisam  line.  i.e..  dw  Main  Sisam 
Shutoff  Valvee  (1N11F0020A3X:  AND  D). 
Although  this  most  limitiag  analysis  case 
essumsse  failure  to  doee  the  Main  Stoam 
Shutoff  Valves,  rslentian  of  OFBRABILITY 
requirements  on  theee  valves  is  spprapciale 
to  ensure  the  single  failure  analysis  ranains 
valid. 

Not  crwlidi«  dw  MSIV-LCS  in  die  design 
besis  accident  analysis  is  consistent  with  the 
epproacfa  taken  by  eevaral  BWR  licansees. 
which  have  applied  for  NRC  epproval  of  this 
diange  usii^  so  ^proach  developed  by  the 
Boiling  Water  Raador  Ownsn  Group 
(BWROG).  The  BWROG  nwdiodokigy 
involves  seismically  qualifying  the  mein 
steam  lines  out  to  end  including  the  non- 
safety  related,  noo-eeismic  drain  line  end 
mein  condenser,  and  then  using  diat  volume 
to  attenuate  leaksgs  past  dw  MSIVs.  At 
PNPP.  the  existence  of  sefsty  related, 
seismically  qualified  piping  leading  to  the 
safsty  related.  Class  IE  powered  Main  Steem 


Shutoff  Valvee  (downstrsem  of  the  outboerd 
MSIV).  tagsdwr  widi  dw  dwractaristics  of 
the  revised  aoddent  souros  tenn  (Le.. 
predominantly  asraeol  which  is  laigriy 
retained  in  the  drjrwell.  oontainaaeat  and 
main  sissm  lines)  providss  the  optian  of 
takii^  credit  only  for  the  vohmw  within  the 
main  aleam  lines  far  leekags  sttaBualiaa. 
Knovrladgs  of  dw  man  physically  oonect 


pennite  uee  off  asore  appropriate  mitigrtion 
tachniquaa.  Specifically,  natural  foroae  sech 
as  gravitational  settling  of  asroeol 
(porticuletee)  hes  been  credited  insids  dw 
diywell  and  in  pottfans  of  the  main  steem 
Ums.  which  si^iificantly  reduoss  the  smount 
of  radionuclides  that  could  escepe  from  dw 
oonlaiBmsnt  and  into  the  soviraamenL  Also, 
based  on  a  high  radiadon  sipwl  in  the 

Control  Room,  the  CoBlainaBent  Spny  L, 

would  be  operated  post-LOCA  fornp  to  24 
houn  (pre^^ous  enalyees  assumed  6  boon  of 
qrny  operation),  in  order  to  scrub  rsloeeed 
redionudidas  firom  the  containment 
rtin««p»»—  and  iato  dw  smyinB  pooL 
and  thus  rsdiaoe  dw  poet-LOCA  olf«ite  and 
Control  Room  doee.  Once  dw  oootainrasnt 
sprays  have  bean  suooessfnl  in  sweeping  the 
iodine  to  the  suppreesian  pool,  dw  iodine 
must  he  retained  ia  the  water.  To  echiewe 
diis.  dw  pH  levri  of  dw  suppression  pool 
will  now  be  raised  to  7  or  above  following 
the  aoddent.  and  than  matnteiiwd  at  7  er 
dbove.  This  prevente  sigilfirant  fcacdons  of 
dw  dissoNed  iodine  bom  being  oonvefted  to 
elemental  iodine  and  then  re-evdving  to  the 
oontainnwnt  etmosphsrs.  During  the  oourM 
of  dw  accident  dw  pH  of  dw  suppressiao 
pod  can  decieass  dus  to  rsdiolysis  of  n — 
coolant  and  chkride-beering  electrical 
iimileH~«.  which  would  creete  adds.  The 
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method  for  pH  control  will  uaa  th*  exiating 
Standby  Liquid  Control  (SLC)  tyttmn  for 
raising  (and  maintaining)  long-term  poat- 
■ccident  pH  level*  to  7  or  above.  Calculations 
have  shown  that  the  contents  of  one  tank  of 
the  Standby  Liquid  Control  solution  «viU  be 
efhctive  in  raising  and  maintaining  pH  levels 
lor  30  days  foUovdng  the  DBA. 

Poet-aocident  operator  actions  are 
minimixed.  The  operator  action  associated 
with  initiating  the  Containment  Spray  system 
does  not  change.  Containment  Spray  is 
initiated  via  a  push  button  in  the  Control 
Room.  The  previously  required  ifwnual 
initiation  of  the  MSIV-LCS  involved 
multiple  operator  actions  to  open  and  doae 
numerous  valves  and  start  the  bkmers, 
which  will  no  longer  be  required.  Replacing 
theee  actioas,  the  new  analysis  simply 
eseinnes  the  operator  doses  the  Main  Steam 
ShutofT  Valves  (which  was  previously  one  of 
the  stepe  in  manually  initiating  the  MSIV- 
LCS  system),  and  based  on  post-accident  pH 
samplee  of  the  suppression  pool,  initistes  the 
Standby  Liquid  Control  system,  which  is 
ecoomplished  via  two  key  lock  switches  in 
the  Control  Room.  These  operator  actions  are 
less  complex  than  thoee  previously  required, 
and  minimiie  the  probeUlity  of  en  error. 

Other  ecddants.  as  described  in  USAR  15, 
wrere  reviewred.  The  original  methodology, 
input  parametars  and  overall  conclusions 
contained  vrithin  theee  accident  evaluations 
erete  found  to  be  unaffscted  by  the  changes 
proposed  by  this  ectivity.  Removing  the 
Teduiical  ^Mdfication  rsquirements  of  the 
MSIV-LCS  and  increasing  MSIV  allowable 
leekags  rates  has  been  addressed  in  the 
LOCA  reanalysis  and  does  not  adversely 
afbct  operation  of  other  equipment  or 
systems  important  to  safoty.  This  activity 
dioes  not  alter  or  impact  plant  systems, 
structures  or  ctmpaiiants  which  were  not 
^>propriately  eddrsssad  in  the  LOCA 
reanalysis.  No  new  eoddent  initiator  or 
failure  mode  is  introduced.  The  physical 
isolation  of  the  MSIV-LCS  ban  the  Main 
Steam  system  wrill  eliminate  leek^a 
pethways.  This  modification  wrill  be 
performed  es  pert  of  the  PNPP  design  change 


With  rsepect  to  the  change  in  main  ataam 
line  leakaga  limits,  the  BWROG  has 
concluded,  baaed  on  an  in-drath  evaluatian 
of  MSIV  leekage  (ee  diecuaeed  in  NEDC- 
31SS8  "BWROG  Report  far  Inoeasing  MSIV 
Isekage  Rata  Umita  and  nHmtnatiwi  of 
Leakage  Control  Syetaos,"  Revision  2.  end 
summarised  in  NURBG-116e  'H'ecfanical 
Plndingi  RelalMl  to  Generic  baue  C-8: 
Boiling  Walar  Rawtor  Main  Steam  Isolstion 
Vehre  and  Leakage  Treatment  Methods"), 
that  leekep  retae  of  up  to  SOD  ecfh  are  not 
indicative  of  substantial  m»rt»«iit^i  defacts 
in  the  valves  which  would  challei^  the 
capability  of  the  valvee  to  fulfill  their  safaty 
function  of  iaolating  the  steam  lines. 
Tharefare,  as  demonetfated  in  the  daeign 
beeie  LOCA  radiological  raualysto,  the 
propoaed  tncraaiad  allowable  MSIV  leak^a 
rata  (La.,  each  line  leee  than  or  equal  to  100 
adh  and  total  laakayi  laaa  than  or  equal  to 
2S0  adb  when  tested  et  Pa)  will  not  afiect 
eech  MSIVa  ieoletion  Auction  capability. 
AddltkMiaUy,  no  new  operator  actions  or 
errors  ere  introduced  aa  a  reault  of  the 


increaaed  main  ateam  line  leak^e  limita, 
other  than  thoee  eddreseed  ebove. 

Baaed  on  the  ebove  diecuaaiona.  the 
propoeed  change  would  not  creete  the 
poaeibility  of  e  new  or  diffarent  kind  of 
ecddent  from  eny  previously  equated. 

3.  The  propoeed  change  will  not  involve  e 
significant  reduction  in  the  margin  of  sdety. 

The  worst  case  LOCA  (i.e..  a  main  steem 
line  break  upatream  of  the  inboard  MSIV)  haa 
been  reenalyad  uaing  the  reviaed  DBA 
aource  term  (NUREG-146S  and  the  NEI 
generic  freine%wirk  document)  in  order  to 
aaaeaa  the  radiological  consequences  of  the 
inoeasedMSIV  leek  rete.  end  not  taking 
credit  far  MSIV-LCS.  The  radiokgical 
analyses  used  conservative  aaauiiq>tiona  and 
analytical  techniquea:  The  reeulta  of  the 
reviaed  IMA  eource  term  doee  calculationa 
abould  be  determined  eooeptable  uaing  the 
current  licenaing  beaia  acceptance  limita 
(thoee  that  were  need  far  initial  plant 
licenaing). 

As  noted  in  the  NEI  Generic  Fremework 
Document  ("Generic  Framewrork  for 
Application  of  Reviaed  Acddent  Source 
Term  to  Operating  Planto,"  EFRI TR-105909. 
Interim  Rejpart,  November  199S),  "to         >. 
demonatrate  that  an  adequete  margin  of 
aafaty  is  maintained,  the  licensee  mey  show 
thet  the  doeee  eseodeted  with  the  nviaud 
design  besis  (reeultlng  from  the  revieed 
source  term  togsther  with  the  plent  change 
under  evaluation)  are  leea  than  the  licenaing 
acceptance  limita  for  the  plent" 

The  licensing  eoceptanoe  limito  for  off-eite 
doee  are  discussed  in  Supplement  8  to  the 
NRC  Sefaty  Evaluation  Report  (SER)  fbr 
PNPP,  Section  15.3,  "Rediological 
Consequences  of  Design  Besis  Acddents." 
The  licensing  acceptance  limiu  ere  the 
guideline  values  of  10  (7R  100.11.  "Reectcw 
Site  CHteria"  The  SER  States  "The  doees 
computed  for  this  eoddent  ere  lees  then  the 
guideline  valuee  of  10  (7R  lOOll  end  the 
staff  condudae  thet  the  Parry  plant  is 
adequately  designed  to  mitigBte  the  off-eite 
coneequanoee  erising  from  a  LOCA."  For 
Control  Room  doeee.  the  Uoeneii^  acceptance 
limit  is  discussed  in  Supplement  10  to  the 
NRC  SER,  Section  6.4.  "Control  Room 
HeUtebility."  The  Uoeudng  acceptuice 
limits  ere  es  stated  therein.  i.e.,  "The  staff's 
LOCAenalysis  indicates  that  the  Control 
Room  doeee  ere  within  the  goidelinee  of 
General  DeeignCHtarion  ((SQ  19of 
Appendix  A  to  10  CPR  pvt  50  and  of  Section 
6.4  of  the  Standard  Review  nen  (SRP. 
NURBG-0800)." 

Hie  revised  PNPP  deeign  basis  ralniUt^pfn 
(La.,  the  revieed  DBA  source  term  coupled 
with  the  plant  changae  under  evahiation) 
damonatrated  that  the  reeahing  off-site  and 
Contnd  Room  doses  were  below  the  H*»Ttfii^ 
ecoeptanoe  Umito  onntainaH  in  lOCFR  part 
100, 10  CFR  part  SO.  Appendix  A.  Gomal 
Deeign  Qltarian  19.  end  SRP  Section  6.4.  An 
ecoeptable  margin  of  safaty  is  inherent  in 
theee  licensing  ecceptanoe  Umhs.  The 
improvement  in  the  tiw^lmkil  knowledge 
beee  end  in  the  enalytical  tacfaniquee  that  are 
part  of  the  reviaed  eoddent  aouroe  term,  and 
the  modeling  of  the  increaaed  MSIV  leak^ae 
without  teking  credit  lor  MSIV-LCS.  do  not 
elter  the  ecoeptabUity  of  the  naigln. 
Therefore,  the  raeulting  cekuleted  Control 


Room  and  off-site  doeee,  which  are  «rall 
within  regulatmy  limiu,  ensure  thet  the 
propoeed  chenge  does  not  involve  e 
significant  reduction  in  the  meigin  of  safety. 

The  NRC  staff  has  revieMred  the 
licensee's  analysis  and,  beaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazatds  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  OH  44081. 

Attorney  for  licensee:  Jay  Silbeig,  Esq., 
Shaw,  Pittman,  Potts  ft  Trowbridge, 
2300  N  Street.  NW.,  Washington.  DC 
20037. 

NRC  Acting  Project  Director:  Ronald 
R.  Bellamy. 

Tiie  Cleveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duqueane  Light  Company,  Ohio  Edison 
Company.  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440.  Peny  Nuclear  Power 
Plant,  Unit  1,  Lake  County,  Ohio 

Date  of  amendment  request: 
September  3. 1998. 

Description  of  amendment  request: 
The  proposed  license  amendment 
increases  the  present  Division  3  Diesel 
Genentor  (High  Pressure  Core  Spray 
System)  fuel  level  requirements  to 
account  for  (1)  a  roimding  error  in  the 
calculation,  and  (2)  the  tmusable 
voliune  due  to  vortex  formation  at  the 
eductor  nozzles  located  in  the  fuel  oil 
storage  tank. 

Basis  for  proposed  no  siffUficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  chenga  doee  not  involve 
a  aignificant  increaae  in  Ste  probeUliW  or 
ooneequencea  of  en  eoddent  previous^ 
evaluated. 

The  propoeed  change  revieea  the  Diviaion 
3  Dieael  Generator  (DC)  7-day  fiid  oil  aupply 
requirement  end  the  6-day  fisal  oil  aupply 
requirement  due  to  e  rounding  error  in  tibe 
cakiriation  and  due  to  the  consideration  of 
vortaK  farmatfon  near  the  eductor  eucticm 
iioerieloceted  near  the  bottom  of  the  fuel  oil 
atonga  tank.  The  propoaed  diangB  ensuree  a 
sufficient  OG  fusi  oil  volume  to  maintain 
•uhnMiBuoe  of  the  eductor  euctlonnoxzleeo 
that  a  vortex  farmation  doee  not  occur. 
Klinrinatlng  the  ooncenu  of  a  vortex 
farmation  will  provide  aaeuianoe  that  the  DG 
fuel  oil  aystera  will  parfatm  ita  intended 
function.  Analsraad  evento  are  initiated  by  the 
failure  of  plent  atructurae,  ayatema,  or 
componente.  The  DGe  ere  not  conaidered  es 
initiators  of  any  analyzed  event  Tlie 
propoeed  change  does  not  heve  e  detrimentel 


Federal  Register /Vol.  63.  No.  194 /Wednesday,  October  7,  1998 /Notices 


53961 


impect  on  the  integrity  of  eny  plant  structure, 
system,  or  ccnnpooent  thet  initietes  an 
snelywd  event.  The  propoeed  change  will 
not  alter  the  operetion  of,  or  otherwise 
increese  its  failure  probebility  of  any  plant 
equipment  thet  initietes  en  enaljrzed  event 
As  such,  the  probebility  of  occurrence  for  e 
previously  enal^ad  accident  is  not 
significantly  increeeed. 

The  coneequences  of  a  previously  analyzed 
event  ere  dependent  on  the  initial  conditions 
assumed  for  the  analysis,  the  availability  and 
successful  functioning  of  the  equipment 
essumed  to  operate  in  response  to  the 
enalyzed  event,  and  the  setpoints  at  which 
these  actions  are  initiated.  The  propoeed 
chenge  ensures  e  sufficient  DG  fuel  oil 
volume  to  meintein  submeigence  of  the 
eductor  suction  nozzle  so  that  a  vortex 
formetion  does  not  occur.  The  proposed 
change  continues  to  ensure  that  the  DG  fuel 
oil  aystem  will  adequately  support  the  design 
besis  performance  end  mitigative  function  of 
the  DG.  The  proposed  chenge  does  not  efiCect 
the  performance  of  any  credited  equipment 
As  e  result,  no  snalyses  assumptions  are 
violated  end  there  ere  no  edverse  efiiects  on 
the  factors  that  contribute  to  ofbite  or  onsite 
dose  es  the  result  of  an  ecddent.  The 
proposed  change  does  not  efilBct  setpoints 
that  initiate  protective  or  mitigative  actions. 
The  proposed  change  ensures  that  plant 
structures,  systems,  or  components  ere 
maintained  consistent  with  the  safety 
analysis  and  licensing  beses.  Besed  on  this 
evaluation,  there  is  no  significant  increese  in 
the  consequences  of  s  previously  anal3rzed 
event. 

Therefore,  this  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previoualy 
evaluated. 

(2)  The  propoeed  change  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evelueted. 

The  proposed  change  revises  the  Division 
3  DG  7-day  fiiel  oil  supply  requirement  and 
the  6-day  fuel  oil  supply  requirement  due  to 
e  rounding  error  in  thie  calculation  and  due 
to  the  consideration  of  vortex  formation  near 
the  eductor  suction  nozzle  loceted  near  the 
bottran  of  the  fuel  oil  storage  tank.  The 
proposed  chenge  ensures  a  suffident  DG  fuel 
oil  volume  to  meintein  submeigence  of  the 
eductor  suction  nozzle  so  thet  e  vortex 
formation  does  not  occur.  Eliminating  the 
concerns  of  s  vortex  formetion  will  provide 
assurance  that  the  DG  fuel  oil  system  will 
perform  ita  intended  function.  The  proposed 
change  does  not  involve  e  physicsl  change  to 
the  DG  fiiel  oil  system  or  tank,  nor  does  it 
chenge  the  opereting  characteristics  or  the 
safety  function  of  the  DG.  The  proposed 
change  doea  not  involve  a  physical  alteration 
of  the  plant  No  new  or  difiiBrent  equipment 
is  being  installed  and  no  installed 
equipment,  which  might  initiate  e  new  or 
different  kind  of  accident,  is  being  opereted 
in  a  different  manner.  The  proposed  change 
does  not  impact  core  reectivity  or  the 
manipulation  of  foel  bundles.  The  DG 
perfbnns  e  mitigative  fonction.  There  is  no 
siteretion  to  the  parameters  «irithin  which  the 
plant  is  normally  operated  or  in  the  aetpoints 
that  initiate  protective  or  mitigative  actions. 


As  a  result  no  new  failure  modes  ere  being 
introduced.  There  are  no  chenges  in  the 
methods  governing  normal  plant  operation, 
nor  are  the  methods  utilized  to  respond  to 
plant  transients  altered. 

Therefore,  the  proposed  change  does  not 
create  the  poesibility  of  s  new  or  diCCerent 
kind  of  acddent  from  any  previously 
evaluated. 

(3)  The  proposed  change  will  not  involve 
B  significant  raduction  in  the  margin  of 
safrty. 

The  margin  of  aafiaty  ia  established  through 
the  design  of  the  plant  structures,  systems, 
end  componente.  the  peremeters  within 
which  the  plant  is  opereted.  end  the 
establishment  of  the  setpointe  for  the 
actuation  of  equipment  relied  upon  to 
respond  to  an  event  The  propoeed  change 
revises  the  Division  3  DG  7-day  fuel  oil 
supply  requirement  and  the  6-day  fiiel  oil 
supply  requirement  due  to  rounding  error  in 
the  calculation  and  due  to  the  consideration 
of  vortex  formation  neer  the  eductor  suction 
nozzle  located  neer  the  bottom  of  the  fuel  oil 
storage  tank.  The  margin  of  safety  is  being 
msintained  by  the  proposed  change  from  the 
margin  of  safety  est^lished  by  the  original 
design.  The  propoeed  change  ensures  a 
suffident  DG  fuel  oil  volume  to  meintein 
submergence  of  the  eductor  suction  nozzfe  so 
that  vortex  formation  does  not  occur. 
Eliminating  the  concerns  of  e  vortex 
formation  wrill  provide  essuranoe  that  the  DG 
foel  oil  system  will  peiCmm  itt  intended 
fonction.  The  propoeed  change  does  not 
significantly  impact  the  condition  or 
performance  of  structures,  systems,  end 
components  relied  upon  for  eoddent 
mitigation.  The  propoaed  change,  in  fact, 
provides  assurance  of  the  DG's  ebility  to 
perform  its  intended  function  es  previously 
evaluated.  The  propoaed  change  does  not 
significantly  impact  eny  safety  analysis 
assumptions  or  resulte. 

Theref(»e.  the  propoeed  change  does  not 
involve  e  significsnt  reduction  in  e  margin  of 
safaty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Peny  Public  Library.  3753 
Main  Street.  Peiry.  OH  44081. 

Attorney  for  licensee:  Jay  Silberg.  Esq.. 
Shaw.  Pittman.  Potts  &  Trowbridge. 
2300  N  Street.  NW..  Washington.  DC 
20037. 

NRC  Acting  Project  Director:  Ronald 
R.  Bellamy. 

Toledo  Edison  Company.  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company.  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  1.  Ottawa  County.  (Mo 

Date  of  amendment  request: 
Septemtier  8. 1998. 


Description  t^  amendment  request: 
The  propoeed  amendment  would 
chaags  Technical  ^Mcification  (TS) 
Section  5.3.1.  "Design  Featiiree— 
Reactor  Core — Fuel  Assemblies."  A 
difiisrant  type  of  fuel  rod  rladding 
would  be  added.  The  associated  bases 
would  also  be  changed. 

Basis  for  propoaed  no  significaid 
hazards  consideration  detamination: 
As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  their  analjrsis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Devis-Besse  Nuclear  Power  Station  has 
reviewed  the  propoeed  rhangna  and 
determined  that  a  significant  hazards 
consideration  does  not  exist  because 
operation  of  the  Davis-Baaaa  Nudeer  Power 
Station  in  aooardanoe  with  theee  dianges 
would: 

la.  Not  involve  e  significant  inoeese  in  the 
probabUity  of  an  eoddent  previously 
evelueted  beceuse  it  hes  been  danxinstratod 
that  the  material  propartiea  of  the  MS  alloy 
are  not  aignificantly  different  from  thoee  of 
Zircaloy-4.  Further,  there  ere  no  evahiatad 
acddenU  in  which  the  fuel  dedding  or  fuel 
essembly  structural  componente  are  essumed 
to  srfoitrarily  fail  es  en  eoddent  initietor.  The 
fuel  handling  acddent  assumes  that  the 
cladding  does,  in  fact  fail  es  s  result  of  an 
undefined  fuel  handling  event  However,  the 
probability  of  that  undefined  initieting  event 
is  independent  of  the  properties  of  the  fiiel 
roddadding. 

lb.  Not  involve  e  significant  increaee  in  dw 
consequences  of  an  accident  previously 
eveluated  because  it  has  been  demonstrated 
that  the  material  properties  of  the  M5  alloy 
are  not  significantly  diffarent  from  thoee  of 
Zircafoy-4.  Therefore,  in  both  noo-LOCA  end 
LOCA  ecoident  aoenarioa,  diere  will  be  no 
significant  increaae  in  cladding  failure  or 
fission  product  releese. 

2.  Not  create  the  poeaibility  of  a  new  or 
different  kind  of  ecddent  from  any  acddent 
previously  evalueted  because  it  has  been 
demonstreted  thet  the  material  properties  of 
the  MS  elloy  ere  not  significantly  diChrent 
from  thoee  of  Zircaloy-4.  Therefbre.  MS  fiid 
cladding  and  fiiel  essembly  structural 
componente  will  perform  similarly  to  those 
bbriceted  fixMn  Zircaloy-4.  thus  precluding 
the  possibility  of  the  fuel  becoming  an 
acddent  initiator  and  causing  a  new  or 
different  kind  of  eoddent. 

3.  Not  involve  e  significspt  reduction  in  e 
margin  of  aafsty  beceuae  it  has  been 
demonstreted  that  the  meterial  properties  of 
the  MS  alloy  are  not  significantly  diflerent 
from  thoee  of  Zircaloy-4.  The  MS  alloy  is 
expected  to  perform  similerly  to  Zircaloy-4 
for  all  normal  opereting  and  acddent 
scenarios,  induding  both  non-LOCA  and 
LOCA  scenarios.  For  LOCA  scenarios,  where 
the  slight  differences  in  MS  meterial 
properties  reletive  to  Zircek>y-4  could  heve 
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taam  impact  on  tlM  ovanll  accident  Kanario. 
plaiit-spadfic  LOCA  analyaes  will  ba 
parfanaad  prior  to  tlia  uaa  of  batch  quantitiaa 
of  ftial  aaaambliaa  containing  eithar  fiial  rod 
cladding,  fual  rod  and  plugs,  or  ftial  aaaambly 
•tnictuial  compoaanta  bbricalad  tnm  MS. 
Thaaa  plant-apacific  LOCA  analyaaa.  raquirad 
by  TS  e.8.1.7.  "Cot*  Operatii«  Limit  Rapoct." 
will  aithar  damonatrata  that  all  currant, 
^>plicabla.  and  appropriate  margins  of  safaty 
wrill  ba  maintained  during  the  uaa  of  the  MS 
alloy  or  their  rasuhs  tvill  be  submitted  for 
NRC  review  and  approval  prior  to  use  of  the 
MS  alloy. 

The  NRC  staff  has  reviewed  the 
limn  see's  analysis  and.  based  on  this 
review,  it  af^iean  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Plidiic  Document  Aoom 
ktcatkm:  University  of  Toledo,  William 
Carlson  Library.  Government 
Docoments  Collection.  2801  West 
Bancroft  Avenue.  Toledo,  OH  43606. 

Attorney  for  licensee:  Jay  E.  Silberg. 
Esquire.  Shaw,  Pittman,  PotU  and 
Thmbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Acting  Project  Director.  Ronald 
R.  Bellamy. 

yonlDse  Atomic  Electric  Company. 
Docket  No.  50-029.  Yanicee  Nuclear 
Powm  Station.  Franklin  County. 
MoMaachusetts 

Date  of  amendment  request:  August 
20. 1998. 

Description  of  amendment  request:  By 
letter  dated  August  20. 1998.  the 
licensee  submitted  a  Ucenae 
Amendment  request  related  to  three 
Technical  Specification  (TS) 
administrative  changes.  The  first  is  to 
remove  a  definition  from  the 
DEFlNmONS  section  of  the  TS  that  is 
provided  in  10  CFR  part  20.  The  second 
diangs  is  to  transfsr  the  site  map  6t>m 
Section  5.0  of  the  TS  to  the  Final  Safety 
Analysis  Report  and  to  replace  the  map 
with  a  textual  description  of  the  site 
location.  Lastly,  to  delete  TS  5.1.1— 
EXCLUSION  AREA. 

Basis  for  proposed  no  significant 
hatards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  are  adminiatrativa 
in  nature  and  in  no  %iray  affect  the  safety  of 
the  Yankee  Nuclear  Po«ver  Station  (YNPS). 
The  propoeed  deletion  of  the  definition  for 
SITE  BOUNDAKY  in  no  tray  raduces  or 
aliminataa  any  regulatory  requirement  which 
Yankee  Atomic  Electric  Compeny  must 
currently  satisfy.  Likewise,  the  rekication  of 


the  YNPS  Bits  map  from  the  YNPS  Technical 
Specifications  to  the  YNPS  Hnal  Stffaty 
Analysis  Report  is  devoid  of  any  safrty 
implicatioos.  ThereCore.  the  p«ci|>ijeeJ 
changes  will  not: 

1.  Involve  a  aignificant  increaae  in  the 
probebility  or  cooeequenoea  of  an  aoddent 
previously  evaluated.  The  admfaiistrstive 
neture  of  the  changaa  will  not  afbct  aaCsty 
related  systems  or  componautssnd. 
therefore,  involve  no  significant  increase  in 
the  probebility  or  consequencaa  of  an 
accident  prevkmsly  evalueted. 

2.  Oaate  the  poniUUty  of  a  new  or 
ditierent  accident  ban  any  previously 
eveluatad.  The  propoeed  changaa  do  not 
modify  any  plant  syatems  or  components 
and,  therefore,  do  not  oeete  the  poeaibility 
of  a  new  or  difhrant  accident  firam  any 
previoualy  evaluated. 

3.  Involve  a  signiflrant  rsduction  in  the 
mergin  of  lafBty.  The  propoeed  changes  do 
not  involve  any  physical  changaa  to  the  plant 
nor  eny  rhangaa  in  plant  prooedurea. 
Therefiore,  there  will  be  no  reduction  in  the 
margin  of  aalsty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied,  llierafore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Docwrtent  Room 
location:  Gteenfield  Coomiunity 
College.  1  College  Drive,  Greenfield, 
Massachuaette  01301. 

Attorney  for  licenaee:  Thomas  Dignan. 
Esquire,  Rc^ms  and  Gray,  One 
International  Place,  Boston, 
MassachuaetU  02110-2624. 

NRC  Project  Director  Seymour  H. 
Weiss. 

Prevkmaiy  Published  Notices  of 
flaNOceor 
i  to  FadUty  Oparatiiig 
,  PropoMd  no  SjgniHranl 
Haaarda  CoMideration  Deleraiination. 
and  OpportnBitjr  Sir  a  Hearing 

The  following  notices  Mrere  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweddy  notice  or  because  the 
action  involved  exigent  drcimistances. 
They  are  repeated  iMre  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 


For  details,  see  the  individual  notice 
in  the  Federal  legjrtai  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 


Carolina  Poww  8r  Light  Ctmpany.  et  al.. 
Docket  No.  S0--*O0.  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1.  Wake  and 
Chatham  Counties.  North  Carolina 

Date  of  amendment  request:  August 
27, 1998. 

Brief  description  of  amendment 
request:  The  amendment  revises 
Technical  SpadficatiQits  3.0.4  and  4.0.4 
to  be  consistent  writh  the  guidance 
provided  in  Generic  Letter  87-09  dated 
|une  4, 1987. 

Date  <rf  publication  of  individual 
notice  in  Fadaral  lagMar:  September  8, 
1998  (63  FR  47529). 

Expiration  date  of  individual  notice: 
October  8, 1998. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Libraiy,  1930  dark  Avenue,  Raleigh. 
North  Carolina  27605. 

CPU  Nuclear.  Inc.  et  al..  Docket  No.  50- 
219.  Oyster  QveJc  Nuclear  Generating 
Station.  Ocean  County.  Newjmsey 

Date  of  amendment  request:  August 
21, 1998. 

Description  of  amendment  request: 
The  amendment  would  remove  the 
requirement  for  the  Automatic 
Depressuiizatlaii  Syt»mn  function  of  the 
Electramatic  Relief  Valves  to  be 
openble  during  Reactor  Vessel  Pressure 
Testing.  Additionally,  note  h  of  Table 
3.1.1  will  be  oonected  due  to  a 
typographical  enor  introduced  in  the 
issuance  of  Amendment  75. 

Date  ofptMication  of  individual 
notice  in  Federal  l«gielar  September 
10, 1998  (63  FR  48527). 

Expiration  date  of  individual  notice: 
Octtrtier  13, 1998. 

Local  Public  Document  Room 
location:  Ocean  County  Ubruy , 
Reference  Department,  101  Washington 
Street.  Toms  River,  N)  08753. 

Wisconsin  Public  Service  Qxporation. 
Wisconsin  Power  and  Ught  Company 
and  Madison  Gas  andBectric 
Company.  Docket  No.  50-305. 
Kewaunee  Nuclear  Poynr  Plant. 
Kewaunee  County.  WI 

Date  of  application  for  amendment: 
April  8. 1998,  modified  by  letter  dated 
August  27, 1998. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  reduce  the  mavitniitn  allowable 
level  of  reactor  coolant  system  activity 
(dose  equivalent  1-131)  to  provide  a 
means  of  accepting  higher  projected 
leak  rates  for  steam  generator  tubes 
while  still  meeting  offsite  and  control 
room  doee  criteria.  Also  included  is  a 
dtange  to  the  secondary  coolant  activity 
level  for  which  an  increaaed  sampling 
frequency  applies. 
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Date  of  publication  of  individual 
notice  in  Federal  Kegisler.  September 
14, 1998  (63  FR  49137). 

Expiration  date  of  individual  notice: 
Octcrtwr  14, 1998. 

Local  Public  Document  Room 
location:  Univereity  of  Wisconsin, 
Cofiin  Library.  2420  Nicolet  Drive. 
Green  Bay.  WI  5431 1-7001. 

Notice  of  lasiaanoe  of  Amendments  to 
Facility  Operating  Licensea 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
detennined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Coniuderation  Determination, 
and  Opporttmity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  S1.22(b),  no  enviroiunental 
impact  statement  or  environmental 
assessmwit  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  drcumstanoes 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
EvaluatioiL  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Doctmient 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington.  DC,  and  at  the 
local  public  doctmient  rooms  for  the 
particular  fedlities  involved. 

Carolina  Power  6r  Light  Company,  et  al.. 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1.  Wake  and 
Chatham  Counties.  North  Carolina 

Date  of  application  for  amendment: 
March  12, 1998,  as  supplemented 
August  14, 1998.  The  August  14, 1998, 


supplemental  letter  provided  clarifying 
inlnmation  only,  and  did  not  change 
the  initial  no  significant  hazards 
consideration  determination. 

Brief  description  of  amendment:  This 
amendment  deletes  Technical 
Spedficaticm  surveillance  requirement 
4.9.12.d.4,  which  reqtiires  verification  at 
least  once  every  18  months  that  the  Fuel 
Handling  Building  Emergency  Exhaust 
System  filter  cooling  bypass  valve  is 
locked  in  the  balanced  position. 

Date  of  issuance:  Septenabet  11, 1998. 

Effective  date:  September  1 1 ,  1998. 

Amendment  No:  82. 

Facility  Operating  License  No.  NIV- 
63:  Amendment  revises  the  Technical 
Specificatitms. 

Date  of  initial  notice  in  Federal 
Rn^Mer  April  8. 1998  (63  FR  17222). 

The  Commission's  related  evaluatiao 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Septembm  11, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  PtAlic  Document  Room 
location:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue.  Raleigh. 
North  Carolina  27605. 

Detroit  Edison  Company.  Docket  No. 
50-341.  Fermi  2.  Monroe  County, 
Michigan 

Date  of  application  for  amendment: 
January  28, 1998  (NRC-98-0003)  as 
supplmnented  March  10, 1998 

Brief  description  of  amendment:  The 
amendment  revises  technical 
specification  (TS)  3.4.10,  TS  Figure 
3.4.10-1,  and  the  associated  bases  by 
changing  the  prohibited  and  restricted 
operating  region  associated  with  core 
thermal-hydraulic  stability.  Also.  TS 
3.4.1.4.  TS  Figure  3.4.1.4-1,  and  the 
associated  baass  are  revised  to  reflect 
stability-related  improvements  in 
operating  restrictions  for  idle 
recirculation  loop  startup.  Finally,  in  an 
imrelated  change,  TS  Tablm  3.3.7.5-1 
and  4.3.7.5-1  are  revised  to  delete 
neutron  flux  from  the  list  of  accident 
monitoring  instrumentation  in  TS 
3.3.7.5. 

Date  of  issuance:  September  16, 1998 

Effective  date:  September  16. 1998, 
with  fiill  implementation  within  90 
days. 

Amendment  No.:  128. 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Roister  February  25, 1998  (63  FR 
9598).  The  March  10. 1998,  letter 
provided  clarifying  information  that  was 
within  the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  considerations  determination. 


The  Commission's  related  evaluation 
of  the  amendment  is  ctmtained  in  a 
Safety  Evaluation  dated  September  16. 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Mooroe  County  Library 
System,  Ellis  Reference  and  Information 
Center,  3700  South  Custer  Road. 
Monroe.  Michigan  48161. 

Detroit  Edison  Company.  Docket  No. 
SO-341.  Fermi  2.  Monroe  County. 
Michigan 

Date  of  apfdication  for  amendment: 
June  5. 1998  (NRC-08-0067),  as 
supplemented  August  24, 1998. 

Brief  description  t>f  amendment:  The 
amendment  revises  Technical 
Spedfication  (TS)  2.1.2.  "Thermal 
Power.  High  Pressure  and  High  Flow." 
by  dianging  the  values  for  the  safety 
limit  minimum  critical  power  ratio  from 
1.09  to  1.11  for  two  redrcuiation  loop 
operation  and  from  l.ll  to  1.13  for 
single  recirculation  loop  operatioo  far 
Cycle  7.  The  amendment  also  revises 
the  footnote  to  TS  2.1.2  to  indicate  that 
these  revised  values  are  applicable  for 
C3fcle  7  oosratioo  only. 

Date  of  issuance:  September  21. 1996. 

Effective  date:  September  21. 1998, 
with  fiill  implementation  prior  to  restart 
from  the  sixth  refueling  outage. 

Amendment  No.:  129. 

Facility  C^teratirtg  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Spedficatioos. 

Date  of  initial  notice  in  Federal 
Kegisler  July  1, 1998  (63  FR  35988). 
The  August  24, 1998,  letter  provided 
clarifying  information  that  was  within 
the  scopp  of  the  original  Fadaral 
R agister  notice  and  did  luit  change  the 
staff's  initial  proposed  no  significant 
hazards  considerations  detmninatian. 

The  Conmission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  21. 
1998. 

No  significant  hazards  consideratiao 
comments  received:  No. 

Lo(>al  Public  Document  Room 
location:  Monroe  Coimty  Library 
S3rstem,  Ellis  Refisrenoe  and  Information 
Center,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Duke  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Uruts  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
May  8. 1998. 

Brief  description  of  amendments:  Th» 
amendments  revise  the  Poiver  Range 
Neutron  Flux  Trip  setponts  in  the  event 
of  inoperable  main  steam  safety  valves. 
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Also,  the  amendments  delete  the 
raCaranoe  to  three-loop  operation.  These 
changes  are  consistent  with  the 
proposed  Improved  Standard  Technical 
Specifications  submitted  by  the  licensee 
on  May  27. 1997. 

Date  of  issuance:  September  17. 1998. 

Effective  date:  As  ofthe  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  Nos.:  Unit  1 — 181;  Unit 
2—163. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-1 7:  Amendments  revised  the 
Technical  Specifications. 

Date  ofimtial  notice  in  Federal 
iHdMer  July  29. 1998  (63  PR  40554). 

ine  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
SaiiBty  Evaluation  dated  September  17. 
1998. 

No  significant  hazards  consideratian 
comments  received:  No. 

Local  PtMic  Document  Room 
location: ).  Murrey  Atkins  Library. 
University  of  Noi^  Carolina  at 
Charlotte.  9201  University  Qty 
Boulevard.  Charlotte.  North  Carolina. 

Alice  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370.  McGuire  Nudear 
Station,  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Date  of  application  for  amendments: 
October  6. 1998.  as  supplemented  by 
letter  dated  Au|^  24. 1998. 

Brief  description  of  amendments:  The 
amendments  delete  all  refsrences  to  the 
steamline  low  pressure  safety  injection 
function. 

Date  of  issuance:  Septnnber  22. 1998. 

Effective  date:  As  ofthe  date  of 
issuance  to  be  implemented  in  the 
refueling  outage  associated  with  the 
plants'  hardware  modifications. 

Amendment  Nos.:  Unit  1 — 182;  Unit 
2—164. 

Facility  Operating  license  Nos.  NPF- 
9  and  NPF-t  7:  Amendments  revised  the 
Technical  Specifications. 

Date  ofirMal  notice  in  Federal 
lagiiler  November  19. 1997  (62  FR 
61841). 

The  August  24. 1998.  submittal 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  original 
Federal  ftsgislar  notice,  and  the  initial 
propqaed  no  significant  hazards 
oonsideration  oetecmination. 

The  Commisdon's  related  evaluation 
ofthe  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  22. 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location: ).  Murray  Atkins  Library. 
University  of  North  Carolina  at 
Charlotte.  9201  University  Qty 
Boulevard.  Charlotte.  North  Carolina. 


Entergy  Operations,  Inc..  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One,  Units  1  and  2,  Pope  County. 
Arkansas 

Date  of  amendment  request:  October 
2. 1996.  as  supplemented  by  the  letter 
dated  June  18. 1997. 

Brief  description  of  amendments:  The 
amendments  relocate  the  Radiological 
Eflluents  Technical  Specifications 
(RETS)  to  the  Ofbite  Dose  Calculation 
Manual  and  the  Process  Control 
Program.  The  NRC  provided  guidance  to 
all  power  reacton  licensees  and 
applicants  on  the  proposed  TS  changes 
in  Generic  Letter  89-01. 
"Implementation  of  Programmatic 
Controls  for  Radiologiosl  Efiluent 
Technical  Specifications  in  the 
Administrative  Controls  Section  ofthe 
Tedmical  Specifications  and  the 
Relocation  of  Procediiral  Details  of 
RETS  to  the  OfEdte  Dose  Calculation 
Manual  or  to  the  Process  Control 
Program."  dated  January  31. 1989. 

Date  of  issuance:  Septemb«r  23. 1998. 

Effective  date:  September  23. 1998. 

Amendment  Nos.:  Unit  1;  193  and 
Unit  2;  193. 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6:  Amendments  revised  the 
Technical  Specifications. 

Date  ofimtial  notice  in  Federal 
KMdrter.  January  15. 1997  (62  FR  2188). 

ihe  Commisncm's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  23. 
1998. 

No  significant  hazards  consideration 
comments  recdved:  No.  - 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Aricansas 
Tech  University.  Russellville.  AR  72801 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2. 
Berrien  County,  Michigan 

Date  of  application  for  amendments: 
March  3. 1998. 

Brief  description  of  amendments:  The 
amendments  modify  surveillance 
requirement  4.6.4.2.b.4  for  Unit  1  and 
the  Technical  Specification  bases  3/ 
4.6.4  for  Unit  1  and  2. 

Date  of  issuance:  September  17. 1998. 

E^ctive  date:  September  19. 1998. 
with  full  implementatioa  «irithin  45 
days. 

Amendment  Nos.:  223  and  207. 

Facility  Operating  License  Not.  DPR- 
58  and  DPR-74:  Amendments  revised 
the  Technical  SpedflcatiaDS. 

Date  of  initial  notice  in  Federal 
iMdrter  July  1, 1998  (63  FR  35990). 

"nie  Commission's  related  evahiatioo 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  17. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maud  Preston  Paletuke 
Memorial  Library.  500  Marint  Street.  St. 
Joseph.  MI  49085. 

Niagara  Mohawk  Power  Coqxxation, 
Docket  No.  50-220  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County.  New  York 

Date  ofapjMcation  for  amendment: 
July  16. 1998.  as  supplemented 
September  3. 1998.  "Ihe  application 
dated  July  16. 1998.  supersedes  a  Jiify  2. 
1997.  appUcatioil  in  its  entirety. 

Brief  aescriotion  of  amendment:  The 
amendment  changes  Technical 
Specification  3/4.2.3  regarding  reactor 
coolant  chemistry  in  accordance  with  a 
report  by  Electrioal  Power  Research 
Institute.  Inc..  TR-103515-Rl.  "BWR 
Water  Chemistry  Guidelines.  1996 
Revision." 

Date  of  issuance:  September  18. 1998. 

Effective  date:  As  ofthe  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  163. 

Facility  Operating  License  Nos.  DPR- 
63  and  NPF-69:  Amendments  revise  the 
Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Kagialer  August  13. 1998  (63  FR 
43432). 

The  September  3. 1990.  submittal 
contained  clarifying  information  that 
did  not  change  ibe  initial  proposed  no 
significant  hazards  consitferation 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluati(m  dated  September  18. 
1998. 

No  significant  hazards  consideration 
conmsents  received:  No. 

Local  Public  Document  Romn 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire.  Winston  k  Stra%vn. 
1400  L  Street.  NW.  Washington.  DC 
20005-3502. 

AmC  Project  Director:  S.  Singh  Bajwa. 

N(utheast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station.  Unit  No.  2.  New 
London  County.  Connecticut 

Date  of  application  /or  amendment: 
August  23. 1995. 

Brief  description  of  amendment:  The 
amendment  extends  the  Technical 
Spedficatioo  (TS)  Allowed  Outage  Time 
(AOT)  fat  an  inoperable  Safety  injection 
Tank  (SIT)  from  1  hour  to  24  houn. 
unless  the  SIT  is  inoperable  due  to 
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either  boron  concentration  not  within 
its  limits  or  an  inoperable  wrater  level  at 
nitrogen  cover  pressure  InstnimenL  The 
proposed  change,  far  these  two  special 
cases,  extends  the  AOT  for  an 
inoperable  SIT  to  72  hours.  In  addition, 
the  completion  times  and  conditicms  for 
action  statemants  and  the  criteria  for 
surveillanoe  requirements  are  changed. 
The  TS  Bases  are  also  updated  to  reflect 
the  changes. 

Date  (^issuance:  September  3. 1998. 

Effective  date:  As  of  the  date  of 
iwrnan"*  to  be  implemented  within  60 
days. 

Amendment  No.:  220  Facility 
Operating  License  No.  DPR-65: 
Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
tagiler  Septnnber  13. 1995  (60  FR 
47621). 

The  Commission's  related  evaluation 
ofthe  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  3. 
1996. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  I^wiming  Resources  Center. 
Three  Riven  Community-Tedmical 
Collc^.  574  New  London  Turnpike. 
Norwich.  Connecticut,  and  the 
Waterford  Ubrary.  ATTN:  Vinoe 
Juliano.  49  V^ape  Feriy  Road.  Waterford. 
Connecticut. 

Northeast  Nuclear  Energy  Cmnpany,  et 
al..  Docket  No.  50-423.  Millstone 
Nudear  Power  Station.  Unit  No.  3,  New 
London  County.  Ctmnecticut 

Date  ofapptication  fix-  amendment: 
August  6. 1998.  as  supplemented 
September  3  and  21, 1998. 

Brief  description  of  amendment:  The 
latest  Millstnne  Unit  3  steam  gennatar 
tube  inspection  began  on  September  24. 
1996.  aiMi  was  completed  on  October  1. 
1996.  The  inflection  results  placed  the 
steam  generaton  in  Category  C-2. 
Tedmical  Spedficatioo  Surveillanoe 
Requirement  4.4.5.3.a  establishes  an 
allowable  inspection  interval  of  24 
calendar  months  for  this  category. 
Without  an  extension  of  the  interval. 
Millstone  Unit  3  must  shut  down  prior 
to  September  24. 1996.  to  perform  the 
necessary  inspections.  The  amendment 
allows  a  one-time  extension  to  the 
surveillance  interval  until  the  next 
refueling  outage  or  July  1. 1999. 
«vfaichever  date  is  earlier. 

Date  of  issuance:  September  23. 1998. 
Effective  date:  As  of  the  date  of  issuance 
to  be  implemented  within  30  days  from 
the  date  of  issuance. 

Amendment  No. ;  163 . 


Facility  Opaating  License  No.  NPF- 
49:  The  amendment  revised  the 
Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Ragislar  August  17. 1998  (63  FR 
43964). 

The  September  3  and  21. 1998,  letters 
provided  clarifying  informatioi  that  did 
not  change  the  scope  ofthe  August  6. 
1998.  application  and  the  initial 
proposed  no  significant  hazards 
consideration  dbstemiination. 

The  Commission's  related  evaluation 
ofthe  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  23. 
1998. 

No  significant  hazards  oonsiderati<m 
comments  received:  No. 

Local  PuUic  Document  Room 
location:  Learning  Resources  Center. 
Three  Riven  Community-Technical 
Colk^.  574  New  London  Turnpike. 
Norwidi.  Connecticut,  and  the 
Waterfnd  LilRary.  ATTN:  Vinoe 
Juliano.  49  Rope  Feny  Road.  Waterford. 
Connecticut 

Nmthem  States  Power  Company. 
Docket  No.  50-263.  Monticello  Nuclear 
Gerterating  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
July  26. 1996.  as  supplemented 
September  5. 1997.  as  revised  December 
4. 1997.  and  as  supplemented  March  6. 
Mardi  26.  April  8.  April  17.  April  22. 
May  5.  May  12.  May  29.  June  15.  Jufy 
1.  July  20.  and  July  30. 1998. 

Bri^  description  of  amendment  The 
amendment  revises  the  operating 
license  and  the  Terhnical  Spedfications 
to  allow  increase  ofthe  maximum 
reactor  core  thermal  power  level  from 
1670  megawatts-theiinal  (MWt)  to  1775 
MWt 

Date  of  issuance:  September  16. 1998. 

Effective  date:  September  16. 1998. 
Full  implementation  within  90  days  of 
issuance. 

Amendment  No.:  102. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  License  and 
the  Tedmical  Specifications. 

DtOe  of  publication  of  individual 
notice  in  Fedaral  lagfelar  February  25. 
1998  (63  FR  9606). 

The  Commissicm's  related  evaluation 
ofthe  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  16. 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minne^mlis  Public  Library. 
Technology  and  Sdence  Department. 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401. 


Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  l^ant.  Units 
1  and  2.  Goodhue  County.  Minnesota 

Date  of  application  for  amendments: 
February  27. 1908.  as  supfrfamented 
July  14. 1998. 

Mef  description  of  amendments:  The 
amendments  allow  a  desipi 
modification  of  the  existing  Antidpated 
Transient  Without  Saam  (ATWS) 
Mitigation  ^stam  Actuation  Circuitry 
(AMSAC).  The  design  nxidificatian 
installs  a  Diverse  Sciam  System  (DSS) 
designed  to  meet  the  requfrements  of  a 
DSS  described  by  10  CFR  50.62  (ATWS 
Rule)  for  non-Westinghouse  desipied 
plants  and  make  major  modifications  to 
the  existing  AMSAC 

Date  ofitsnance:  September  22. 1906. 
Effective  date:  September  22. 1906.  with 
full  implemenlation  by  the  caaq>letian 
of  the  next  scheduled  refueling  outage. 

Amendlmeirt  AKos.:  138  and  129. 

Facility OperatingLicertae Nos.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  license  to  audiorige  a  design 
modificatian  ofthe  existing  Antidpeted 
TYansient  Without  Scram  (ATWS) 
Mitigitian  Syatao  Actuation  Circuitry 
(AMSAQ. 

Date  of  initial  notice  in  Fedaral 
lasfelsr  August  17. 1998  (63  FR 
43965). 

The  Commisskn's  rriated  evaluation 

of  rti^  mtnmfnAmantm  U  nntf  in^  in  * 

Safety  Evaluation  dated  Septamber  22, 

No  rfgnifirmit  hazards  oonsidention 
coounents  received:  No. 

Local  PiMic  Docutnutt  Room 
location:  Minneqxtlis  Public  Library. 
Tedmology  and  Sdanoa  Depertment, 
300  Mo^  Mall.  Minneqmlis. 
Minnesote  55401. 

nuiadelphia  Electric  Company.  Dodoet 
No.  50-171.  Peodt  Bottom  Atomic 
Amer  Station.  Unit  1.  YaH:  County, 
Psnnsylwmfo 

Date  ofamernbnait  request:  Msrdi  2. 
1996. 

Brief  description  of  amendment  This 
amendment  will  revise  the  Peach 
Bottom  Atomic  Power  Station.  Unit  1. 
Technical  ^tedfications  (TS)  to  indude 
requirements  far  control  of  effiuents  and 
■nnnal  reporting  in  aooordance  with  the 
requirements  of  10  CFR  50.36a. 

Date  of  issuance:  September  14. 1998. 

Effective  date:  As  of  the  date  of  its 
issuance  and  must  be  fully  implemented 
no  later  than  30  days  from  the  dste  of 
issuance. 

Amendment  No.:  9. 

Facility  C^iemting  Licerue  No.  DPR- 
12:  Amendment  revised  the  Technical 
Specifications. 
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Oito  o/initia/ notice  in  ] 
ta^ftHmr  July  1. 1996  (61 FR  35994). 
The  NRC't  rvkted  evaluation  of  the 
amendnrant  is  oontainedin  a  Safety 
Evahiatioa  dated  September  14. 1998. 

No  aigniflcant  haxarda  ctmsideration 
coBunontB  ivcshvd;  No. 

Local  Public  Document  Room 
location:  Govenunant  Publicatioos 
Sectioii.  State  Libraiy  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Educatioo 
Building.  Walnut  Street  and 
Cnmnion wealth  Avenue.  Box  1601, 
Hanisbuig,  Pennsylvania  17105. 

STP  Nuchar  Operating  Company. 
Docket  No$.  50-496  and  50-499,  South 
Texa$  Project.  Unite  1  and  2,  Matagorda 
CoutOy.  Texae 

Date  ofamerulmeiU  request-  August 
28. 1998. 

Brief  description  trf  aniendments:  The 
amendments  modified  TS  4.0.5  to  state 
that  the  inaervioe  testing  lequiiement 
for  exercise  testing  in  the  doeed 
direction  for  specified  Unit  1 
containment  isolation  valves  shall  not 
be  required  until  the  next  plant 
shutdown  to  Mode  5  of  sufficient 
duratiaii  to  allow  the  testing  or  until  the 
next  refusing  outage  scheduled  in 
March  1999. 

Date  cfieauance:  September  24. 1998. 

Effective  date:  September  24. 1998.  to 
be  implemented  within  7  days. 

Amendment  Noe.:  Unit  1 — 
Amendment  Na  95;  Unit  2 — 
Amendment  No.  82. 

Facility  Opmating  License  Nos.  NPF- 
78  and  NPF-80:  The  amendments 
revised  the  Tedmical  Specifications. 

PuUic  comments  requested  as  to 
proposed  no  significant  haxards 
consideration  (NSHC):  Yes  (63  FR 
48254).  The  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  NSHC 
determination.  No  comments  have  been 
raceived.  The  naOcm  also  provided  for 
an  oppommity  to  request  a  hearing  by 
October  8. 1998.  but  indicated  that  if  the 
Conuniasian  makes  a  final  NSHC 
dateiminatiaii.  any  such  hearing  would 
take  place  after  issuance  of  the 
amendments. 

The  Cnmmissiop's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  and  final  detennination 
of  NSHC  are  contained  in  a  Safety 
Evaluation  dated  September  24, 1998. 

Attorney /br  licensee:  Jack  R. 
Nemonan,  Esq..  Moigui.  Lewis  ft 
Bockius,  1800  M  Street.  NW.. 
Washingtm.  DC  20036-5869. 

Local  Public  Docuntent  Room 
location:  Wharton  County  Junior 
College.  J.  M.  Hodges  iWrning  Center. 
911  Boling  Highway.  Wharton.  TX 
77488.       . 


STP  Nuclear  Operating  Company. 
Docket  Nos.  50-498  and  50-499.  South 
Texas  Protect,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  February 
16. 1998,  as  supplemuitB(d  Ajvil  2,  July 
15.  and  August  13. 1998. 

Brief  description  of  amendments:  The 
amendments  revised  TS  3/4.4.5,  "Steam 
Generators,"  and  its  Bases  to  allow  the 
implementation  of  1-voh  voltage-besed 
reneir  criteria  for  the  steem  generator 
tube  support  plate-to-tube  intersections 
ftn-  Unit  2  in  eocmdanoe  with  Generic 
Letter  95-05.  and  made  related  Unit  1 
administrative  nhanawa  for  consistency 
of  warding  (the  Nudaar  Regulatoiy 
Commission  (NRC)  had  previously 
approved  a  similar  1-volt  voltage-tMsed 
repair  criteria  application  for  Unit  1).  In 
addition,  the  amendments  made  an 
administrative  change  to  Bases  3/ 
4.4.6.2.  "OparationJ  Laak^e,"  to 
clarify  that  the  allowable  steam 
generator  leakage  qiedflcation  applies 
to  both  Unit  1  and  Unit  2. 

Date  (^issuance:  September  24. 1998. 

Bffecthe  date:  Septonber  24. 1998.  to 
be  implemented  within  30  days. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  96;  Unit  2 — 
Amendment  No.  83. 

Facility  Operating  License  Nos.  NPF- 
78  and  NPF-SO:  The  amendments 
revised  the  Tedmical  Spedfications. 

Date  of  initial  notice  in  Federal 
RMrisler  May  20, 1998  (63  FR  27765). 

Ilie  additional  information  contained 
in  the  supplemental  letters  dated  Jufy  15 
and  August  13, 1998,  «vere  clarifying  in 
nature  and  thus,  within  the  scope  of  the 
initial  notice  anid  did  not  affed  the 
staff's  proposed  no  significant  haards 
consideration  detenmhiation. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  24. 
1998. 

No  significant  haxards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Whartcm  County  Junior 
College,  J.  M.  Hodges  I^rning  Cmter, 
911  Boling  Highway,  Wharton.  TX 
77488. 

The  Cleveland  Electric  Illuminating 
Company.  Centerior  Service  Company. 
Duquesrte  Light  Company,  Ohio  Edison 
Company.  (XS  Nuclear,  Irtc., 
Pennsylvania  Power  Company,  Toledo 
Edison  Company.  Docket  No.  50-440 
Perry  Nuclear  Power  Plant.  Unit  1.  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
August  29, 1995.  supplemented  June  25. 
1998 

Brief  description  (^amendment:  This 
amendment  revises  Technical 


Spedfication  Tables  3.3.5.1-1, 
"Emetgency  Core  Cooling  System 
Instrumentation,"  and  3.3.6.1-1, 
"Primary  Containment  and  Drywell 
Isolation  Instrumentation."  by  revising 
allowable  values  for  selected  plant 
process  instrumentation  in  aooordance 
with  Instrument  Setpoint  Methodology 
Ckoup  and  GE  Topical  Report  NEDC- 
31336,  "General  Electric  Instnmient 
Setpoint  Methodology,"  dated  October 
1986. 

Date  of  issuance:  September  15, 1998. 

Effective  date:  September  15, 1998. 

Amendment  No.:  93. 

Facility  C^tenOing  License  No.  NPP~ 
58:  This  amendment  reviaed  tlM 
Technical  Spedficaticms. 

Date  of  initial  notice  in  Federal 
Ratfltftsr.  December  6, 1995  (60  FR 
62496) 

The  Commission's  related  evduation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  15. 
1998. 

No  significant  hazards  considerati<m 
comments  received:  No. 

Local  Public  Documertt  Rotmi 
location:  Perry  Public  Library,  3753 
Main  Street.  Peiry,  OH  44081. 

Wisconsin  Public  Service  Corpmation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
June  1, 1998.  supplemented  July  14. 
1998 

Brief  description  of  amendment:  The 
dianges  revise  the  F*  and  elevated  F* 
(EF*)  criteria  used  to  disposition 
indications  in  the  roll  expansion  Joint  of 
degraded  steem  generator  (SG)  tulws 
Mrithin  the  tubeweeL 

Date  of  issuance:  September  22, 1998. 

Effective  date:  Sqitember  22, 1998. 

Amendment  No.:  138. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  reprised  the  Techniol 
Spedfications. 

Date  of  initial  notice  in  Federal 
Kegialar  Jufy  l,  1998  (63  FR  35996) 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  22. 
1998.. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin. 
Cofrin  Library.  2420  Nicolet  Drive. 
Green  Bay.  WT  54311-7001 
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Notice  oflasnanre  of  AmeiMlnients  to 
Fadlity  OperatiBg  Lkanaas  and  Final 
DetenminetioB  of  no  Sjyijfirant 


Ol^ortiiBity  for  a  Heeriag  (Exigeal 
Pdiik. 


>) 

During  the  period  since  publicati<Hi  of 
the  last  biwreeldy  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
detennined  for  eech  of  these 
amendments  that  the  application  for  the 
amendment  complies  %nth  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commissi  wi  has 
made  appropriate  findings  as  required 
by  the  Ad  and  the  Commission's  rules 
and  regulations  in  10  CFR  Ch.  I.  which 
are  set  forth  in  the  license  amendment 

Because  of  exigent  or  emergency 
drcumstanoes  associated  witi^  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
lymmnnw  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Detennination.  and  Opportunity  for  a 
Hearing. 

For  «dgent  drcimistances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
ttie  area  surrounding  a  licensee's  facility 
of  the  licensee's  applicaticm  and  of  the 
Commission's  proposed  detennination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nudear  poww  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  povrer  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  ■Tnamimimt  has  been 
issued  vdthout  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  then  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 


comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  ccmsulted  by  telephtme  wdienever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notmthstanding 
the  pendency  befine  it  of  a  request  for 
a  hesring  btaa  any  person,  in  advance 
of  the  holding  and  oonpleticm  of  any 
required  >M»wring,  wdiere  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  eCbctive  as 
indicated. 

Unless  otherwise  indicated,  the 
Commissirai  has  determined  that  these 
amendmente  satisfy  the  criteria  fat 
categorical  exdusion  in  aocordanoe 
with  10  CFR  51.22.' Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  stetement  or  environmental 
assessment  need  be  prepared  fat  theee 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  drcumstanoes 
provisim  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Fadlity  Opmating  Liooue.  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/cv  Envircmmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  document  room  for  the 
particular  CKdlity  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
November  6, 1998,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
iyaiinnnii  of  the  amendment  to  the 
subjed  fadlity  opnating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petiticm  ftv  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  aocordanoe  with  the 
Commission's  "Rules  of  Practioe  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Intoestod  persons  should 
consult  a  current  copy  of  10  CFR  2.714 


which  is  available  at  the  Commission's 
Public  Docummt  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  U  a  request  for  a 
hearing  or  petition  fm  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atmnic  Safety  and 
Licensing  Board,  designated  by  the ' 

rnmmi—inn  nr  tiy  tim  riiMifiMii  of  tha 

AtCHnic  Safety  and  liowising  Board 
Panel,  will  nde  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  q>propriate  otieit. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
Rnth  vrixh  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  diat  interest  may  be  affected  by  the 
resuhs  of  the  proceeding.  The  petition 
should  specifically  explain  the  reesons 
wdiy  intervention  should  be  permitted 
writh  particular  reference  to  the 
following  fecton:  (1)  the  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fi«^nf^^l,  or  ouar  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  «diidi  may  be 
entened  in  Uie  proceeding  on  die 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  ofmeproceeiiing  as  to 
which  petitioner  vri^es  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leeve  to  intervene  or  who  hu  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leeve  of  the 
Boerd  up  to  15  days  i»ior  to  the  first 
prehearing  conference  ecfaeduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  ^ledfidty 
requiremente  descrttied  ebove. 

Not  later  than  15  days  prior  to  the  first 
prdiearing  conference  edieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervwae 
«^ch  must  indudb  a  list  of  the 
amtentions  viiuch  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
omtroverted.  In  addition,  the  petiti(Hier 
shall  provide  a  Iwief  explanation  of  the 
bases  of  the  contention  and  a  condse 
stetement  of  the  alleged  facts  or  expert 
opinicm  which  suppcnt  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
b«Miring  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documente  of  wfaidi  tiie 
petiticmer  is  aware  and  on  wliich  the 
petitioner  intends  to  rely  to  establish 
diose  facte  or  expwt  opinion.  Petitic 
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muat  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fsct.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  cocudderatian.  The 
contention  muat  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fsils  to  file  such 
a  supplament  whidi  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Thoee  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
umitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
heering,  including  the  opportunity  to 
present  evidence  and  croes-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
e^ctiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  eflisct. 

A  request  Cor  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secrstary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washinaton.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leeve  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  vrill  not  be  entertained 
absent  s  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safaty  and  Licensing  Board  that 
the  petition  and/or  request  uiould  be 
granted  besed  upon  s  balancing  of  the 
fsctors  specified  in  10  CFR 
2.714(aXlMiHv)  and  2.714(d). 

Entergy  Operations  Inc..  Docket  No.  50- 
382.  Waterford  Steam  Electric  Station. 
Unit  3.  St.  Charles  Parish,  Louisiana 

Date  of  tanendment  request: 
September  18, 1998.  as  superseded  by 
letter  dated  September  23. 19M. 

Description  of  amendment  request: 
The  amendment  changes  the  Appendix 
A  TSs  by  revising  Note  "1"  in  Table 
2.2-1.  "Reactor  Protective 
Instrumentation  Trip  Setpoint  Limits" 
and  Note  "a"  in  Table  3.3-1.  "Reector 
Protective  Instrumentation."  both 
applicable  to  high  logarithmic  power 


reactor  trip  instrumentation. 
Additionally,  the  requested  changes 
clarify  the  terms  RATED  THERMAL 
POWER  and  THERMAL  POWER  used  in 
Tables  2.2-1.  3.3-1  and  4.3-1.  A  Bases 
change  is  made  to  support  these 
changes. 

Date  of  issuance:  September  24. 1998. 

Effecthre  date:  September  24. 1998. 

Amatdment  No:  145. 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revises  the  Technical 
Specifications  Public  comments 
rec^ested  as  to  proposed  no  significant 
hazards  consideration:  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
drcumstanoes.  and  final  det«rmination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  September  24. 1998. 

Local  PuUic  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakefront. 
New  Orleans.  LA  70122. 

Attorney  for  licensee:  N.S.  Reynolds, 
Esq.,  Winstcm  k  Strewn  1400  L  Street 
NW..  Washington.  D.C  20005-3502. 

NRC  Project  Director.  John  N. 
Hannon. 

Southern  California  Edison  Company,  et 
al..  Docket  No.  50-361.  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  2. 
San  Diego  County.  California 

Date  of  application  for  amendment: 
September  22. 1998. 

Mef  description  trf  amendment  The 
amendment  revises  the  technical 
specifications  (TS)  to  change  the 
operative  perameter  for  seeing  and 
removing  the  operating  bypass  bistables 
for  Logarithmic  Power  Level — High. 
Reector  Coolant  Flow — Low.  Local 
Power  Density — High,  and  EJeparture 
from  Nucleate  Boilkig  Ratio— Low  trips. 
The  operative  parameter  specified  in  the 
TS  is  fwing  changed  from  "THERMAL 
POWER"  to  logarithmic  power. 

Date  ofissuoTKe:  September  25. 1998. 

Effective  date:  September  25. 1998. 

Amendment  No.:  142. 

Facility  Operating  License  No.  NPF- 
10:  The  amendment  revised  the 
Technical  Specifications. 

PubUc  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Conmiission's 
related  evaluation  of  the  amendments, 
finding  of  emergency  circumstances, 
and  final  determination  of  no  significant 
hazards  omsideration  are  contained  in 
a  Safoty  Evaluation  dated  September  25. 
1998. 

Attorney  for  licensee:  Douglas  K. 
Porter.  Esquire.  Southern  California 
Edison  Company.  P.O.  Box  800, 
Rosemead.  California  91770. 


Local  Public  Document  Room 
location:  Main  Library,  University  of 
California.  Irvine.  California  92713 

Dated  at  RockviUe,  Maiylsad.  this  30th  day 
ofSaptmberieea. 

For  the  Nudaar  Ragulatoiy  OommiMion. 
|aksN.lli— M, 

Acting  Director.  Divmon  ofRaacterPn^ects— 
WtV,  Office  t^NudearHeactor  Regulation. 

IFR  Doa  9»-2e74e  Piled  10-6-98;  8:45  am] 


NUCLEAR  REOULATORY 


NoliM  of  Imimmim  of  RwlMd  NRC 
ronn  a;  isouosiD  cnipioyNs 

The  Nuclear  Regulatory  Commission 
has  issued  a  revised  NRC  Form  3. 
"Notice  to  Employees",  dated 
September  1998,  effective  October  7. 
1998.  The  Form  has  been  revised  to 
reflect  the  closure  of  the  NRC  field 
office  located  in  Wahiut  Creek. 
California,  effective  close  of  business.  - 
September  30, 1998.  Individuals  who 
have  been  reporting  concerns  to  the 
Walnut  Creek  field  office  diould  now 
report  their  concerns  to  the  NRCs 
Region  IV  office  located  in  Arlington. 
Texes.  The  toll-free  number  for  the 
Arlington.  Texas  office  is  (800)  952- 
9677. 

A  copy  of  NRC  Form  3  has  been 
placed  in  the  NRCs  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.  (Lo%rer  Level),  Washington. 
DC  20037.  for  review  end  o^ying  by 
interested  persons. 

Dated  at  Rockville.  Maryland,  this  Itt  day 
of  October  1996. 

For  the  Nudaar  Regulatory  Comminion. 
Edward  T.  Baker,  m. 
Agency  AUnption  Advisor,  Office  of  the 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  96-26851  Filed  10-6-98: 8:45  am) 


SECURITIES  AND  EXCHANGE 


ExlMialon;  ComnMnt  R«quMt 

Upon  Written  Request.  Copy  Available 
From:  Seciuities  and  Exchange 
Commission,  Office  of  Filings  and 
Infwmation  Services.  450  Fifth  Street. 
NW.  Washingtcm.  D.C  20549 

Extoiisioni 
Foim  S-6— nia  No  270-181-OMB 
Control  No.  323S-0184 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.].  the  Securities 
and  KxnhangB  Commission 
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("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Conunission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Fonn  S-€—For  R^stration  under  the 
Securities  Act  of  1 933  of  Securities  of 
Unit  Investment  Trusts  Registered  on 
Form  N-8B-2.  Unit  investment  trusts 
offering  their  securities  to  the  public  are 
required  by  two  separate  statutes  to  file 
registration  statements  with  the 
Commissicm.  They  are  required  to 
register  their  securities  undn  the 
Securities  Act  of  1933  ("1933  Act"),  and 
to  register  as  investment  companies 
under  the  Investment  Company  Act  of 
1940  ("1940  Act"). 

Form  S-6  is  used  for  registration 
un(fer  the  1933  Act  of  the  seoirities  of 
any  unit  investment  trust  registered 
under  the  1940  Act  on  Form  N-8B-2.1 
A  separate  registration  statement  imder 
the  1933  Act  must  be  filed  for  each 
series  of  units  issued  by  the  trust.  Form 
S-6  consists  of  two  parts.  Part  I  contains 
the  prospectus  and  Part  II  consists  of  a 
list  of  esdiibits  and  financial  information 
and  contains  othM  information  required 
in  the  registration  statement  but  not 
required  to  appear  in  the  prospectus. 

Sectimi  10(a)(3)  of  die  1933  Act  [15 
U.S.C  77j(a)(3)]  provides  that  when  a 
prospectus  is  used  more  than  nine 
months  after  the  effective  date  of  the 
registratim  statement,  the  information 
therein  shall  be  as  of  a  date  not  mme 
than  sixteen  months  prior  to  such  use. 
Unit  investment  trusts  file  post-effective 
amendments  to  their  registration 
statements  on  Form  S-6  in  order  to 
update  their  prospectuses.  As  a  result, 
most  unit  investment  trusts  update  their 
registration  statements  on  Form  S-6  on 
an  annual  basis  in  order  that  their 
sponsors  may  continue  to  maintain  a 
secondary  market  in  the  units. 

The  purpose  of  the  registration 
statement  on  Farm  S-6  is  to  provide 
disclosure  of  financial  and  other 
information  that  investors  may  use  to 
make  informed  decisions  regarding  the 
merits  of  the  securities  offered  for  sale. 
To  that  end.  unit  investment  trusts  must 
fomish  to  investors  a  prospectus 
containing  pertinent  information  set 
forth  in  tlu  registration  statement. 
Without  the  registration  requirement, 
this  material  information  would  not 


necessarily  be  available  to  investors. 
The  Commission  reviews  registration 
statements  filed  on  Form  S-6  to  ensure 
adequate  disclosure  is  made  to 
investors. 

Each  year  approximately  3.600 
investment  companies  file  a  Form  S-6. 
The  Commission  estimates  that 
preparing  Form  S-6  requires  a  tmit 
investment  trust  to  spend  approximately 
35  hours  so  that  the  total  biuden  of 
preparing  Form  S-6  for  all  affacted 
investment  onnpanies  is  126.000  hours. 
Estimates  of  average  burden  hours  are 
made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  and  are  not 
derived  frxun  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

Written  comments  are  invited  on:  (a) 
whether  the  propoeed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infcvmatiffli;  (c)  wrays  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  oollet^on  of 
information  on  respondents,  including 
through  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Considerstion  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  mthin  60  days  of  this 
publication. 

Pleese  direct  your  written  conunents 
to  Midiael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Infcwmation  Technology.  Securities  and 
Exchange  Cranmissifm.  450  Fifth  Street, 
NW..  Washington.  DC  20549. 

Dated:  September  30. 1998. 
MarRarel  H.  McFarland. 

Deputy  Seaetaiy. 

(FR  Doc.  98-26865  Filed  10-6-98: 8:45  am) 


>  Form  N-SB-2  w  tha  fonn  uaad  far  ragittntian 
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1940  Act  Tba  fann  raquina  that  oaitain  malarial 
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any  aubaaquant  aariaa  thai  la  iaauad  by  tba  i 


Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  informaticHi 
discussed  below.  Exchange  Act  Forms  3. 
4  and  5  are  filed  by  insidns  of  public 
companies  that  have  a  class  of  securities 
registered  under  Section  12  of  the 
Exchange  Act.  Fram  3  is  an  initial 
statement  of  beneficial  ownndiip.  Form 
4  is  a  statement  of  dianges  of  beneficial 
ownership  of  seciuities  and  Form  5  is 
an  aimual  statement  of  beneficial 
ownership  of  securities.  Approximately 
7.538  respondents  fife  Form  3  annually 
for  a  total  annual  burden  of  3,769  hours. 
Approximately  62.704  respondents  fife 
F<»m  4  annually  for  a  total  annual 
burden  of  31.352  hours.  Approximately 
37.075  respondents  fife  F<»m  5  annually 
for  a  total  annual  burden  of  37.075 
hoius. 

An  sgency  mey  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  it  dispfeys  a  currentiy  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  foUowring  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  hiformation  and 
Regulatory  Athirs.  Office  of 
Management  and  Budget.  Room  10202. 
New  Executive  Office  Building. 
Washington.  D.C  20503:  and  (U) 
Midiael  E.  Bartell.  Associate  Executive 
Director.  Office  of  Information 
Tedmology.  Securities  and  Exdiange 
Commission.  450  Fifth  Street.  NW. 
Washingttm.  D.C  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  September  30. 1996. 

tH.1 


SECURITIES  AND  EXCHANGE 


Siihtnliilon  for  OtiP  niviiTr 
ConMMdt  I 


Upon  Written  Request.  Copies 
Avaifeble  From:  Securities  and 
Exchange  Commission.  Office  of  Filings 
and  Infonnation  Services.  Washington. 
DC  20549. 

Extension:  Form  3— SEC  File  No. 
270-125.  OMB  Control  No.  3235-0104: 

Form  4— SEC  File  No.  270-126.  OMB 
Control  No.  3235-0287: 

Form  5— SEC  FUe  No.  270-323:  OMB 
Control  Na  3235-0362. 


Deputy  Secretary. 

(FR  Doc  96-26817  Filed  10-6-96: 8:4S  ami 


SECURmES  AND  EXCHANGE 


SiMWMiW  Act 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Govmunent  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  open  meeting 
during  the  wed:  of  October  12. 1998. 

An  c^ien  meeting  will  be  held  on 
Wednesday.  October  14. 1998.  at  10  ajn. 
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The  fubject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
October  14. 1998,  at  10  a.m..  will  be: 

(1)  Consideration  of  whether  to 
propose  new  rules  and  amendments  to 
modernize  and  clarify  the  structure  of 
the  regulatoiy  system  for  oflisrings  under 
the  Securities  Act  of  1933.  KM  nmTHm 
■yOWaTlOW  contact:  Anita  Klein  at 
(202)  942-2980  or  Julie  Hoffinan  at  (202) 
942-1817. 

(2)  Consideration  of  whether  to 
propose  new  rules  and  amendments 
intended  to  update,  harmonize  and 
simplify  the  regulation  of  tender  oflers, 
mergers,  and  similar  extraordinary 
transactions.  fOn  FURTHER  MFORMATKM 
CONTACT:  James  J.  Moloney  at  (202)  942- 
2920  or  P.J.  HimelCairb  at  (202)  942- 
1888. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  poetponed.  please  contact: 

the  OfBce  of  the  Secretary  at  (202) 
942-7070. 

Datsd:  October  5. 1996. 
IsMthuCKaH. 
Sscnttuy. 
|FR  Doc  98-27062  FUad  10-»-96:  3:46  pm] 


SECURITKS  AfO  EXCHANGE 


M-071 


No.  M^MBIS;  rae  Na  SR-OCC- 


TlM 


RSQRranQ  vw  Short  OpHon 
A4K»lnMfit  As  AppNad  to  Non-EquHy 


SeplamlMr  30. 1996. 

On  July  10. 1998.  The  Options 
dealing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  Na  SR- 
OCC-08-07)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  the  propoaal 
was  published  in  the  Federal  KsgiBler 
on  August  17. 1998.'  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  diange. 


The  rule  change  amends  OCC  Rule 
602  to  modify  the  "short  option 


adjustment"  as  it  applies  to  non-equity 
options.  The  short  option  adjustment  is 
a  component  of  the  additional  margin 
calculation  in  OOC's  margin  system,  the 
"theoretical  intermaiiwt  margbi  system" 
("TIMS  or  NEO  TIMS"),  that  imposes  a 

minimiifn  margin  amount  on  deep  OUt 

of  the  money  wort  options.' 

A.  Additional  Margin  Calculation 

OCC  requires  its  clearing  members  to 
adjust  their  margin  deposits  with  OCC 
in  the  morning  of  every  business  day 
baaed  on  OCC's  overnight  calculations. 
OOC  imposes  a  margin  requirement  on 
shcwt  pcwitioiu  and  gives  margin  credit 
for  unaegregated  long  positions.*  Under 
TIMS,  margin  for  poiritions  in  a  class 
group  are  based  on  premium  levels  at 
die  dose  of  trading  on  the  preceding 
day  and  are  increased  or  decreased  by 
the  additional  margin  amount  for  that 
class  group.^ 

TIMS  caknilates  additional  margin 
amounts  using  options  price  theory. 
TIMS  first  calculates  the  theoretical 
liquidating  value  for  the  positions  in 
each  class  group  by  wsiwiniing  either  an 
increase  or  decrease  in  the  market  value 
of  the  underljring  asset  in  an  amoimt 
equal  to  the  applicable  margin  interval. 
The  margin  interval  is  the  mavinnim 
one  day  price  movement  in  the  ^ue  of 
the  undcniying  asset  that  OCC  wants  to 
protect  against.*  Margin  intervals  are 
determined  separately  for  each 
underlying  interest  to  reflect  the 
volatility  bi  the  price  of  the  underlying 
interest. 

TIMS  then  selects  the  theoretical 
liquidating  value  that  represents  the 
greatest  decrsase  (where  the  actual 


>  IS  U.S.C  TSilbNl). 

•SworitlM  bdMB|B  Ad  MImm  No.  40317 
(AagllM  11.  ISaai.  S3  FR  43980. 


*  TMS  t*fwt  to  OOC*t  nwrgin  (jratMB  m  it  appUot 
to  atock  optioiM  and  NBO  TMS  rofH*  to  OOCs 
margin  lyvtwn  a*  it  appliaa  to  non-aqulty  optiona. 
For  a  dataiM  daacriptioa  of  NB  TIMS,  rate  to 
Sacuritiaa  Bsckwiia  Act  Hakaaa  No.  23187  (April 
30.  ISae).  SI  FR  18127  (Flla  No.  SR-O0C-8S-41] 
(ordw  approving  pwpoaad  rula  rhanga) 

«  A  laf«  poahioQ  ia  uiHagra^lad  far  OOCa 
purpoaaa  if  OOC  haa  a  Uan  on  tfaa  poaitioa  (i.«..  it 
iiaa  laooaraa  to  tba  valna  of  tba  poaition  in  tha 
•vant  that  thaclaariag  manfaar  doaa  not  porfarm  an 
obligation  to  OOC).  Long  poaJtiooa  in  finn  aoconntt 
and  naikat-makar  aooounU  aia  iiiiiniagmil  Long 
poaitiona  in  tba  clawing  UMinbar'a  cnalaaian' 
accounU  aia  unaapagaiad  only  if  tha  doaiii^ 
manbar  aufamita  inalnictiaiia  to  that  afbct  in 
armrdanra  with  Rula  811. 

■F«r  puipoaaa  of  NEO  TMS.  a  daaa  gioup 
conaiaia  of  all  put  and  call  opdooa,  cartain  marfcat 
baakata,  and  oamnodity  optiooa  and  futuraa 
covaring  tbaaama  undarlying  aaaat  that  ara  aub{act 
to  naigln  at  OOC  bacauaa  of  a  cmaa  margining 
propam  %*ith  a  fjnmmodlty  claaring  organiaBtion.  A 
daaa  poup  mny  alao  ooatain  atocfc  loan  baakata  and 
atock  bonow  baakata. 

*  Soma  combinatlona  of  poaitiona  can  praaant  a 
giaalar  nal  thaoralical  Uquldatii^  valua  at  an 
intannadiato  valua  than  at  oitbar  of  tba  andpoint 
valuaa.  Aa  a  taauh.  TMS  alao  caloilataa  tba 
tbaoratkal  liqnidatii^  valua  far  tba  poaitiaaa  in 
aach  daaa  poup  aaaaming '"— — *^'*«- 1 
valuaa  of  tba  ondarljriag  I 


liquidating  value  is  positive)  or  increese 
(M^ere  the  actual  liquidating  value  is 
negative)  in  liquidating  value  compared 
with  the  actual  liquidating  value  based 
on  the  premiiun  levels  at  the  close  of 
trading  on  the  preceding  day.  The 
difference  between  that  theoretical 
liquidating  value  and  the  actual 
liquidating  value  is  the  additional 
margin  amount  for  that  class  group 
unless  the  class  group  is  subject  to  the 
short  option  adjustment 

B.  Shcat  Option  Adjustment 

For  net  short  positions  in  deep  out  of 
the  money  options,  little  or  no  change 
in  value  woiild  be  predicted  given  a 
change  in  value  of  the  tmderlying 
interest  equal  to  the  applicable  margin 
intoval.'  As  a  result,  TIMS  would 
calculate  additional  margin  amounts  of 
zero  or  close  to  zero  for  deep  out  of  the 
money  options.  However,  volatile 
markets  could  cause  such  positions  to 
become  near  to  or  in  the  money  and 
thereby  could  create  increased  risk  to 
OCC  OOC  protects  against  this  risk  with 
an  adjustment  to  the  additicmal  margin 
calculation  known  as  the  short  option 
adjustment* 

Originally,  the  short  option 
adjustinent  calculated  a  minimum 
additional  margin  amount  for  all  net 
short  positioiu  in  an  options  series  for 
Mdiich  the  ordinary  calculation  of  the 
additional  margin  requirement  was  less 
than  t%venty-five  percent  of  the 
applicable  margin  interval  The  original 
methodology  applied  the  short  option 
adjustment  to  ul  such  short  option 
positions  and  did  not  attempt  to  match 
or  pair  net  short  positions  «vith  net  long 
positions  which  could  have  reduced  the 
risk  of  such  net  short  positions. 

In  1992,  OOC  modified  the  short 
option  adjustment  so  that  it  applied 
only  to  unpaired  net  short  pMitions  in 
deep  out  of  the  money  options.* 
CurienUy,  the  term  unpaired  is  defined 
to  meen  that  a  net  short  position  is  not 
oAet  by  a  net  long  position  an  the  same 
underlying  interest**  Howrever, 
Interpretation  .06  to  OOC  Rule  602 
provides  that  a  net  short  position  is 
unpaired  unless  the  position  is  oOwt  by 


'  A  nat  poaitioa  in  an  optfan  aariaa  in  I 
ia  tba  portion  raaulting  imn  ofhatting  tba  poaa 
iinaagiagatad  long  poaMon  in  that  aariaa  agaJnat  tba 
groaa  abort  poaitioa  in  that  aariaa.  AHar  natling,  an 
account  will  reflact  a  nat  abort  poaitiaa  or  a  nal 
long  poaitioa  far  aach  aariaa  of  optioaa  bald  in  tba 


*11ia  abort  option  adfuatmaot  fbr  noo-aquity 
optioaa  la  daacribad  b>  OOC  Rula  802(cNlKiiNCNl|. 

•Sacuiitiaa  bcbai^  Act  Ralaaaa  Na  31882 
(Daoaoter  31. 1982)  S8  FR  3318  |FUa  No.  SR-OOC- 
91-12J. 

■*Tba  lann  unpairad  ia  daflaad  in  Intarptatation 
JM  to  Rula  801  far  aquity  optioaa  and  Inlarpralatioa 
JW  to  Rub  802  far  naa'«|uity  opHoaa. 
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a  net  long  position  in  the  same  class 
group  (j.e..  the  net  short  and  long 
positions  have  the  same  underlying 
interest).  Therefore,  Interpretation  .06 
currently  treats  a  net  sh(»t  position  as 
unpaired  even  if  the  net  short  position 
is  offset  by  a  net  long  position  in  a 
highly  correlated  class  group.  For 
example.  Interpretation  .06  treats  a  net 
short  position  in  an  index  option  that  is 
offset  oy  a  net  long  position  in  a  highly 
correlated  but  different  index  option  as 
unpaired  for  purposes  of  the  short 
option  adjustment. 

The  rule  change  modifies  the  short 
option  adjustment  logic  of  NEO  TIMS  so 
that  it  reixignizes  spreads  between  net 
long  and  short  positions  on  tmderlying 
interests  that  exhibit  price  correlation  of 
seventy  percent  or  greater  in  addition  to 
spreads  between  net  long  and  short 
positicms  on  the  same  underlying 
interests.  The  rule  change  amendi  Rule 
602  to  provide  that  NEO  TIMS  (1)  will 
continue  to  peir  all  net  short  contracts 
on  a  particular  underlying  interest 
against  all  net  long  contracts  on  the 
same  underlying  interest  and  (2)  will 
then  pair  any  remaining  net  short 
positions  against  any  net  long  positions 
that  remain  in  other  class  groups  that 
exhibit  seventy  percent  or  greater  price 
correlation.**  Any  short  contracts 
remaining  tmpaired  after  this  pairing 
process  will  be  subject  to  the  short 
option  adjustment*' 

Interpretation  .06  currenUy  states  that 
those  short  contracts  having  the  lowest 
premium  margin  values  will  be  deemed 
to  be  unpaired.  Pmnium  margin  value 
is  an  important  criterion  used  by  OOC 
to  identify  those  excess  short  contracts 
which  it  vnU  deem  unpaired,  but  it  is 
not  the  only  criterion.  Other  criterion 
may  include  identifying  contracts  that 
are  farthest  from  expiration,  that  have 
the  highest  exercise  price  (in  the  case  of 
calls)  or  the  lovirest  exercise  price  (in  the 
case  of  puts),  or  that  have  been  assigned 
the  largest  margin  interval.  The  rule 
change  amends  Interpretation  .06  to 
provide  that  OCC  will  identify  which  of 
the  excess  short  oontracrts  will  be 
deemed  unpaired  and  therefore  will  be 
subject  to  margin  requirements  using 
the  short  option  adjustment 


"  Tba  daaa  gnwpa  in  OCCa  atock  index  and 
cunancy  option  produce  groupa  aatiafy  tba 
laquiramant  far  lavanty  pafcent  or  greatar  prica 
oottalation. 

"Commodity  optiona  and  futuraa  bald  in  craaa- 
maigin  aocounta,  markat  baakata.  and  atock  loan 
and  bonow  baakata  alao  will  ba  indudad  in  tba 
pairing  procaaa.  Long  calla.  futuiaa.  oommodity 
calls,  markat  baakata.  and  stock  loan  baakata  will  ba 
nattad  against  abort  calls  and  cxMnmodity  calls. 
Long  puts,  oammodity  puts,  short  futuraa,  maikat 
baskats.  and  stock  borrow  baskatt  will  ba  nattad 
againat  abort  puts  and  commodity  puts. 


ILDiecaasion 

Secticm  17A(b){3)(F)  of  the  Act  *» 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
saf^uarding  of  securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible.  The 
Commission  believes  that  the  rule 
c:hange  is  consistent  writh  OCC's 
obligation  imder  Section  17A(b)(3)(F) 
because  it  should  reduc» 
overcoUateralization  of  OCC's  clearing 
members'  positions  without  impairing 
OCC's  overall  protecrtion  against 
member  default 

m.  Concluaion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  Section  17A  of  the  Act  *« 
and  the  rules  and  regulations 
theretmder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  tiie  Act.  that  die 
proposed  rule  change  (File  No.  SR- 
OCC-98-07)  be  and  hereby  is  approved. 

For  the  Commiation  by  the  Diviaion  of 
Mariwt  Ragulation,  pursuant  to  dalegated 
authority.*" 

Mariarat  H.  McFarland, 
Deputy  Secntaiy. 
[FR  Doc  96-26864  Filed  10-6-96: 6:45  am] 


SMALL  BUSINESS  ADMMISTRATION 


pedarallon  of  Maaalar  83134 
CoiiMnonweflNh  of  Puerto  Rico 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  24, 
1998, 1  find  that  all  78  MunidpaUties  in 
the  Commcmwealth  of  Puerto  Rico 
constitute  a  disasto'  area  due  to 
damages  caused  by  Hurricane  Georges 
that  (xxnirred  on  September  20-22. 
1998.  Applicaticms  for  loans  for 
physical  damage  as  a  residt  of  this 
diMster  may  be  filed  until  the  c:loee  of 
business  cm  November  23, 1998,  and  for 
loans  for  ecx>nonuc  injury  until  the  dose 
of  business  on  )ime  24, 1999  at  the 
address  listed  twlow  or  other  Icxally 
announced  Icxiations:  Small  Business 
Administration,  Disastv  Area  1  OfBc», 
360  Rainbow  Blvd.  South,  3rd  Floor, 
Niagara  Falls,  NY  14303. 

The  interest  rates  are: 


Pmomt 

PtiysRat  Oenieoe: 

HomeoMinsrs  wlh  uedH  etfal- 

able  elBewheie 

6^75 

Homeownera  wMioui  cretflt  avaS- 

abie  tilaewitMiie  

3.437 

BiMb^H^^  m8Ii  nMfll  mi^l^te 

ttattihsn ~ 

8.000 

Buainsseaa  and  non-prait  orga- 

fiizaions  wHhoul  aedH  eval 

able  atmnAmn 

4JOO0 

OtierB  (inoluifng  notvproM  oige- 

nizslions)  «Mh  oedR  avaieble 

olwiiirtion)  ™ 

7.125 

Businsases  end  smal  aghoAural 

cooperliwBS    witioui    oedR 

awaiabte  elsewtwre 

Ajom 

The  number  assigned  to  this  disaster 
for  physical  damage  is  313408,  and  for 
economic  injury  the  number  is  9A1600. 
(Catalog  of  Federal  Domeatk:  Assistaoce 
Program  Noa.  S9002  and  59006) 

Dated:  Septembar  26, 1996. 
BanardKaUk. 

AssodateAdminittratarforDiaiuter 
Assittance. 
(FR  Doc.  96-26646  Filed  10-6-96:  6:45  am) 


OFRCE  OF  THE  UMTEO  STATES 
TRADE  REPRESENTATIVE 

1906-M  ANocallon  of  «w  Tarttf-Ral» 
Quoli  tor  Raw  Can*  Sii 
of  Z7|964  MiMc  Tons  of  RifbMd  I 
to  Mndeo.  AMomMou  of  10,330  MMrte 
Tom  of  Reltaod  Sugv  and  50,290 
Makrle  Tons  of  Suoar  Contolnlng 

Aoducto  to  Canada  an  

of  too  RanainlnQ  RaAnao  SuQarTnQ 

AOENCY:  OfBce  of  the  United  States 
Tkade  Representative. 
ACnON:  Notice. 


"IS  U.S.C  78q-l(bX3HF). 

>«15U.S.C78i)-l. 

••  17  CFR  20a30-3(aXl2). 


:  The  Office  of  the  United 
States  Trade  RepresenUtive  (USTR)  is 
providing  notice  of  the  country-by- 
coimtry  allocation  of  the  in-quota 
quantity  of  the  tarifl^rate  quota  for 
iirlported  raw  cane  sugar,  and  allocaticm 
of  27,954  metric  tcms  refined  sugar  to 
Mexico,  of  which  25,000  may  be  raw  or 
refined  sugar,  and  allcxation  of  10.300 
metric  tons  refined  sugar  and  59,250 
metric  tons  of  sugar  containing  products 
to  Canad*  and  globalization  of  the 
remaining  refined  sugar  tarifi'-rate  quota 
(whic:h  includes  spet^ty  sugars)  for  the 
period  that  begins  October  1, 1998  and 
enck  September  30, 1999. 
EFFECTIVE  DATE:  October  1, 1998. 
AOORESSES:  Inquiries  may  be  mailed  or 
delivered  to  Elizabeth  Jones, 
Agricultural  Economist,  Office  of 
Agricultural  AfEairs  (Rocxn  421),  Office 
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of  the  Untied  States  Trade 
Representetive.  600  17th  Street.  NW, 
Washington.  DC  20508. 
FOR  nnmcR  mrmmation  contact: 
Elizabeth  Jones.  Office  of  Agricultural 
Affairs.  202-395-6127. 
•UPPLCMiNTARV  MFOMIATION:  Punuant 
to  Additional  U.S.  Note  5  to  chapter  17 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS),  the  United 
States  maintains  tariff-rate  quotas  for 
imports  of  raw  cane  and  refined  sugar. 
The  in-quota  quantity  of  the  raw  cane 
tariff-rate  quota  for  the  period  October  1. 
1998-September  30, 1999,  has  been 
established  by  the  Secretary  of 
Agriculture  at  1.164.937  metric  tons, 
raw  value  (1,284,123  short  tons). 

Section  404(d)(3)  of  the  Uruguay 
Round  Agreements  Act  (19  U.S.C 
3601(d)(3))  authorizes  the  President  to 
allocate  the  in-quota  quantity  of  a  tariff- 
rate  quota  for  any  agricultural  product 
among  supplying  countries  or  customs 
areas.  The  President  delegated  this 
authority  to  the  United  States  Trade 
representative  under  paragraph  (3))  of 
Presidential  Proclamation  No.  6763  (60 
FR 1007). 

Accordingly,  the  1,164,937  metric 
tons  for  a  raw  cane  sugar  are  being 
allocated  to  the  following  countries  in 
metric  tons,  raw  value: 


Country 


Country 


Beize 

Bolvie 

Bran 

ucNonne  _..._ 

ConQO 

Cola  (flwoire 

Coata  Rica 

Dominican  Reput)lic 

Ecuador 

El  Salvador  

F*  

Gabon 

Quelsmola „... 

Guyana 

Hi« 

Honduras 

Indtai 

Jamtica „.. 

Malawi Z!."!Z 

Mauriiius 

^^^BmHAt  •••■••••■••■••■••■••I 

Mozambique 

^"^^ngtm «.. 

Panama 

Papua  New  Guinea 

Paraguay 

Peru -.. , 

PtiHppines 

Soutf)  AMca 

St  KMs  &  Nevis 

Swaziland 


FY1999 


46,581 
89,912 

7,583 
11,916 

8.666 

157,076 

25.999 

7.2S8 

7.258 

16,249 

190,667 

11,916 

28.166 

9.750 

7.258 
51.997 
12,999 

7,258 
10,833 

8,666 
11.916 

7.258 
10.833 
12^999 
25.000 
14,083 
22,749 
31,415 

7,258 

7J258 

44,415 

146.243 

24.915 

7.258 
17,332 


Trinidad-Tobago 

Uruguay  

ZintMibwe 

ToUri 
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12,969 

15,166 

7.583 

7.258 

12,999 


1.164.837 


This  allocation  includes  the  following 
minimum  quota-holding  countries: 
Congo.  Cote  d'lvoire.  Gabon.  Haiti. 
Madagascar,  Papua  New  Guinea, 
Paraguay,  St.  IGtts  &  Nevis,  and 
Uruguay. 

The  in-quota  quantity  of  the  tariff-rate 
quota  for  refined  sugar  for  the  period 
October  1, 1998-September  30, 1999, 
has  been  established  by  the  Secretary  of 
Agriculture  at  50,000  metric  tons,  raw 
value  (55, 116  short  tons).  A  total  of 
7,090  metric  tons  (7,815  short  tons)  of 
this  tariff-rate  quota  will  be  available  for 
refined  sugar  and  4,656  metric  tons 
(5,132  short  tons)  will  be  available  for 
specialty  sugan  on  a  globalized  basis, 
that  is.  these  amounts  will  be  available 
on  a  first-come,  first-serve  basis.  A  total 
of  10,300  metric  tons  (11.354  short  tons) 
to  refined  sugar  and  59,250  metric  tons 
(65.312  short  tons)  of  sugar  containing 
products  (of  the  tariff-rate  quota 
maintained  under  additional  U.S.  Note 
8  to  chapter  17  of  the  Harmonized  tariff 
Schedule)  will  be  allocated  to  Canada. 
Separately,  an  additional  2.954  metric 
tons  (3.256  short  tons)  of  refined  sugar 
will  be  allocated  to  Mexico.  The 
remaining  25,000  metric  tons  (27,558 
short  tons)  of  the  refined  sugar  tariff-rate 
quota  is  being  allocated  to  Mexico  to 
fulfill  obligations  pursuant  to  (he  North 
American  Free  Trade  Agreement 
(NAFTA).  Under  the  NAFTA,  the 
United  States  is  to  provide  total  access 
for  raw  and  refined  sugar  from  Mexico 
of  25.000  metric  tons,  raw  value,  for  this 
quota  period  in  conjunction  with 
Mexico's  net  surplus  producer  status. 
This  allocation  is  subject  to  the 
condition  that  the  total  imports  of  raw 
and  refined  sugar  from  Mexico, 
combined,  is  not  to  exceed  25,000 
metric  tons  raw  value. 
Richard  W.  TUbar, 

Acting  United  States  Trade  Representative. 
(FR  Doc.  9»-268S9  Filed  10-6-98;  8:45  am) 
MJJNQ  COOK  S1IO-ai-M 


DEPARTMENT  OF  TRANSPORTATION 
OfflM  Of  ttM  8«cmwy 
Partnership  Council;  Notic*  of  Maatfng 
agency:  Office  of  the  Secretary,  DOT. 


SUMMARY:  The  Department  of 
l^ranspoctation  (DOT)  announces  a 
meeting  of  the  DOT  Partnership  Council 
(the  Council).  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Conunittee  Act. 

Time  and  Place:  The  Council  will 
meet  on  Wednesday.  October  21, 1998. 
at  lOKX)  a.m.,  at  the  Department  of 
Transportation.  Nassif  Building,  room 
10214, 400  Seventh  Street.  SW.. 
Washington.  DC  20590.  The  room  is 
located  on  the  10th  floor. 

Type  of  Meeting:  These  meetings  %vill 
be  open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  DOT  to  obtain 
appropriate  accommodations. 

Point  of  Contact:  )ohn  E.  Budnik  or 
Jean  B.  Lendeiidng.  Corporate  Human 
Resource  Leadership  Division,  M-13, 
Department  of  TMnsportatifxi,  Nassif 
Building,  400  SevenUi  Street.  SW.. 
Room  7411.  Washington.  DC  20590. 
(202) 366-0439  or  (202) 366-8085. 
.  respectively. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  finalize 
plans  for  the  Life  with  Cancer  Signatiue 
Project  in  memory  of  the  late  American 
Federation  of  Government  Employees 
(AFCX)  President  John  Sturdivant 
PUBUC  PARTIOPATION:  We  invite 
interested  persons  and  organizations  to 
submit  comments.  Mail  or  deliver  your 
comments  or  recommendations  to  Ms. 
Jean  Lenderidng  at  the  address  shown 
above.  Comments  should  be  received  by 
October  6. 1998  in  order  to  be 
considered  at  the  October  21  meeting. 

Issued  in  Washington.  DC.  on  September 
25, 1998. 

For  the  Department  of  Transportation. 
John  E.  Budnik. 

Associate  Director,  Corporate  Human 
Resource  Leadership  Division. 

(FR  Doc  06-26820  Filed  10-6-98: 8:45  am] 
aajjNO  oooK  4aia-a>-r 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

[Docket  No.  USCG-1S98-«62q 

Nationsi  Boating  SsfMy  AcUvHIm: 
Funding  for  National  Nonprofit  PuMic 
Sarvloa  Organizations 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  availability. 


:  The  Coast  Guard  seeks 
applications  for  grants  and  cooperative 
agreements  from  national 
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nongovernmental,  nonprofit  public 
service  organizations.  These  grants  and 
cooperative  agreements  would  be  used 
to  fund  projects  on  various  subjects 

1>romoting  boating  safety  on  the  national 
evel.  This  notice  provides  information 
about  the  grant  and  cooperative 
agreement  application  process  and  scnne 
of  the  subjects  of  particular  interest  to 
the  Coast  Guard. 

DATES:  Application  packages  may  be 
obtained  on  or  after  OctoiMr  7, 1998. 
PropoMls  for  the  Fiscal  Year  1999  grant 
cycle  must  be  received  before  4:30  p.m. 
eastern  time  January  15. 1999. 
ADDRESSES:  Application  packages  may  - 
be  obtained  by  calling  the  Coast  Guard 
Infoline  at  800-368-5647.  Submit 
proposals  to:  Commandant  (G-CX'B-l) 
U.S.  Coast  Guard  Headquartos.  2100 
Second  Street,  SW..  Room  3100. 
Washington.  DC  20593-0001.  This 
notice  is  available  from  the  Coast  Guard 
Infoline  and  on  the  Internet  at  http7/ 
dms.dotgov  or  at  the  Web  Site  for  the 
Office  of  Boating  Safety  at  URL  address 
www.uscgboating.oig. 

FOR  FURTHER  SVORMATION  CONTACT:  Mr. 

Albert  Marmo.  Office  of  Boating  Safety. 
U.S.  Coast  Guard  (G-OPB-1/room 
3100).  2100  Second  Street.  SW, 
Washington.  DC  20593-0001;  202-267- 
0950.  For  questions  on  viewing,  or 
submitting  material  to.  the  AoduA, 
contact  DOTOthy  Walker.  Chief.  Dodcets. 
Department  of  Transportation.  202-366- 
9329. 

SUPPLBCNTARY  StfORMATION:  Htle  26. 
United  SUtes  Code,  section  9504. 
establishes  the  Boat  Safety  Account  of 
the  Aquatic  Resources  Trust  Fimd.  From 
this  trust  fund,  the  majority  of  funds  are 
allocated  to  the  States,  and  up  to  5%  of 
these  funds  may  be  distributed  by  the 
Coast  Guard  for  grants  and  cooperative 
agreements  to  national,  nonprofit, 
public  service  organizations  for  national 
boating  safety  activities.  It  is  anticipated 
that  $2,950,000  will  be  available  for 
fiscal  year  1999.  Twenty-two  awards 
totaling  $2,750,000  virere  made  in  fiscal 
year  1998  ranging  fiom  $9,000  to 
$438,000.  Nothing  in  this 
announcement  should  be  construed  as 
committing  the  Coast  Guard  to  dividing 
available  hinds  among  qualified 
applicants  or  awarding  any  specified 
amount 

It  is  anticipated  that  several  awards 
%vill  be  made  by  the  Directcur  of 
Operations  Policy.  U.S.  Coast  Guard. 
Applicants  must  be  national, 
nongovernmental,  nonprofit,  public 
service  organizations  and  must  establish 
that  their  activities  are.  in  feet,  national 
in  scope.  An  application  package  may 
be  obtained  by  writing  or  callii^  the 
point  of  contact  listed  in  ADDRESSES  cm 


ex  after  October  7. 1998.  The  applicatioa 
package  contains  all  necessary  fcnrnis.  an 
explanation  of  how  the  grant  program  is 
administmwt  and  a  checklist  fat 
submitting  a  grant  application.  Specific 
infonnation  on  otganizaticm  eligiDility. 
proposal  requirements,  award 
procedures,  and  financial 
administration  procedures  may  be 
obtained  by  contacting  the  pnson  listed 
in  FOR  FURTHER  SIFORMATION  OCNTACT. 

New  procedures  allow  prospective 
grantees  to  propose  up  to  a  five-year 
grant  with  me  twelve  month  (fiscal  year) 
increments.  In  eCbct.  an  award  would 
be  made  for  the  first  year  and  thereafter 
renewal  is  optionaL  Each  annual 
increment  would  not  be  guaranteed. 
Under  a  omtinuaticm  (multi-year)  grant 
type  of  award  the  Coast  Guard  agrees  to 
support  a  grant  project  at  a  specific  level 
of  enbrt  far  a  specified  period  of  time, 
with  a  statement  of  intention  to  provide 
certain  additional  future  support, 
provided  funds  become  available,  the 
achieved  results  warrant  further 
support,  and  are  in  support  of  the  needs 
of  the  government  Award  of 
continuation  grants  will  be  made  on  a 
strict  case  by  case  basis  to  assist 
planning  certain  large  scale  projects  and 
ensure  continuity.  New  proosdures  have 
also  been  established  to  implement 
awarding  noncompetitive  grants  or 
cooperative  agreements  on  a  case  by 
case  basis.  This  authority  %vm  be 
judiciously  used  to  fund  recurring 
annual  projects  at  events  w^ch  can 
only  be  carried  out  by  one  organization, 
and  projects  that  present  targets  of 
opportunity  lot  timely  action  on  new  or 
emerging  program  requirements  or 
issues.  The  foUonving  list  includes  items 
of  specific  interest  to  the  Coast  Guard, 
hovrever.  potential  applicants  should 
not  be  constrained  by  the  list  Any 
initiative  which  can  help  to  reduce 
recreational  boating  de^hs.  injuries  or 
property  damage  is  welcomed.  Of  high 
interest  are  initiatives  whidi  focus  on 
recreational  fishermen,  canoeists, 
kayaken.  and/or  personal  watercraft 
operators.  Some  projects  area  of 
continuing  and  particular  interest  far 
grant  funding  include  the  following: 

1.  Develop  and  Conduct  a  Natiooial 
Annual  Safe  Boating  Campaign.  The 
Coast  Guard  sedcs  a  grantee  to  develop 
and  conduct  the  year  2000  National 
Annual  Safe  Boating  Campaign  that 
targets  specific  boater  market  segments 
and  recreational  boating  safety  topics. 
This  yeer-rolmd  campaign  must  support 
the  oi:gBnizational  objectives  of  the 
Recreational  Boating  Safety  Program  to 
save  fives,  reduce  the  number  of  boating 
accidents  and  associated  health  care 
costs,  as  well  as  support  the  nationwide 
grassroots  activity  of  the  many  volunteer 


groups  who  coordinate  local  media 
events,  education  programs,  and  public 
activities.  Products  must 


aw< 

include,  but  are  not  limitad  to:  situatiao 
analysis,  post  raimpaign  component 
evaluation  processes,  measures  of 
effectiveness,  marketing  strategy, 
distribution  plan,  and  final  report  All 
print,  audio  and  video  material  must  be 
designed  to  emphasize  multipfe  year- 
round  boating  safety  and  accident 
prevention  messages.  Highlight*  of  the 
calendar  year  2000  national  campaign 
will  be  special  select  materials  and 
activities  to  support  Nati<mal  Safe 
Boating  Week  and  other  selected 
nationid  boating  safety  events.  The 
major  focus  of  me  campaign  will  be  to 
affect  the  behavior  of  all  boaten  to 
incraase  wearing  of  Personal  Flotatian 
Device*  (PFDs)  (twith  Htecial  emphasis 
on  use  by  children  and  recreational 
angkrsl  and  the  dangns  of  boating 
wdiife  under  the  influimne  (BUI)  of 
akx^l  or  drugs.  The  recreational  angler 
component  should  reflect  the  statistical 
rides  associated  with  fishing  activities. 
Uls  overboard,  cold  wrater  immersion, 
and  feilure  to  wear  a  PFD.  An 
eatablished  poftion  of  allocatad  grants 
funds  must  support  a  National  Boating 
Accident  Reporting  Awareness  Program 
that  is  designed  to  reach  all  boaten  with 
a  message  on  the  importanoe  of 
reporting  boating  accidents.  Efforts  will 
also  be  coordinated,  year-around.  with 
other  national  tranqMrtation  safety 
activities  and  special  media  events,  in 
particular  those  mdiich  focus  on  the 
prevention  of  operating  a  boat  under  the 
influwnoe  of  alcohol  ot  drugs.  Point  of 
Contact  Ms.  Jo  Calkin.  202-267-0994. 

2.  Evaluation  of  the  National  Safe 
Boating  r.«nip«ign  The  Coast  Guard 
seeks  a  grantee  to  develop  and  conduct 
an  objective  and  systematic  evaluation 
of  the  National  Safe  Boating  Campaign. 
This  evaluation  is  to  delannine  the 
efiectiveneas  of  the  campaign  in 
modifying  on  the  wrater  bdiavior.  and 
thus  meeting  the  objectives  of  the 
Recreational  Boating  Safety  Program  to 
save  fives,  reduce  the  nundwr  of  boating 
accidents  and  associated  health  care 
costs.  (Ckantees  or  partners  of  grantees 
of  previous  National  Safe  Boating 
rainpaigna  «vill  not  be  Considered.) 
Point  of  Contact:  Ms.  J.  Calkin.  202- 
267-0994. 

3.  Develop  and  Conduct  a  National 
Recreational  Boating  Safisty  Outreach    _ 
and  Awareness  Confermoe.  The  Coast 
Guard  seeks  a  grantee  to  plan, 
implement,  and  conduct  a  National 
Recreational  Boating  Safisty  Outreach 
and  Awareness  Conference.  This 
conference  must  support  the 
organizational  objectives  of  the 
Recreational  Boating  Safety  Program  to 
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save  lives,  reduce  the  number  of  boating 
accidents,  and  lower  associated  health 
care  costs.  The  overall  conference  focus 
should  have  promotional  strategies 
which  address  the  following  specific 
targeted  audiences:  peddlers,  anglers 
and  hunters,  and  perscmal  watercraft 
users.  The  conference  should  be 
scheduled  to  be  conducted  during  the 
spring  of  2000  and  be  held  concurrent 
or  consecutively  with  additional  major 
national  rscreatioiud  and/or  boating 
safety  and  aquatic  symposiums.  The 
design  of  the  conference  should 
enhuice  the  awareness  and 
development  of  paid  and  volunteer 
profJBSsionals;  national,  state,  and  local 
boating  safety  program  organization 
leaders:  waterway  managers  and 
industry  specialists.  It  should  provide  a 
unifying  link  between  local  or  rsgional 

firograms  and  those  on  the  national 
evel.  The  confiorenoe  should  be  a 
collaborative  effort  of  national 
organizaticms  interested  in  the 
bettennant  of  boeting  and  aquatic  safety 
and  should  include,  out  not  be  limited 
to.  plenary  sessions,  hands-on 
workshops,  and  the  distribution  of  a 
post  cononence  report  (publication) 
daaciibing  Uie  activities  of  Uie 
conference.  Products  should  include, 
but  are  not  limited  to.  specific  program 
tasks,  evaluation  processes,  measures  of 
eflisctiveness.  mariceting  strategy,  and 
final  report.  Point  of  Ctmtact.  Ms.  Jo 
Calkin.  202-267-0004. 

4.  SUte/Federal/Boating 
Organizations  Cooperative  Partnering 
ECrarts.  The  Coast  Guard  seeks  grantees 
to  provide  progranu  to  encourage 

Kiter  participation  and  uniformity  in 
ting  safety  efllarts.  Applicants  would 
provide  a  forum  to  encourage  greater 
unifionnity  of  boating  lavrs  and 
regulatioiM.  reciprocity  among 
jurisdictions,  and  closer  cooperation 
and  assistance  in  developing, 
•dministering.  and  enforcing  Federal 
and  state  laws  and  regulations 
pertaining  to  boating  safsty.  Point  of 
Contact:  Ms.  Sandy  Brown.  202-267- 
6010. 

5.  Voltmtary  Standards  Development 
Support.  The  Coast  Guard  seeks  a 
grantee  to  carry  out  a  program  to 
encourage  active  participation  by 
members  of  the  public  and  other 
qualified  persons  in  the  development  of 
technically  sound  voluntary  boating 
safety  standards.  Point  of  Contact:  Mr. 
Peter  Eikenberry.  202-267-0984. 

6.  Conduct  Technical  Seminars  on 
Boating  Safety  Standards  and 
Compliance.  The  Coast  Guard  seeks  a 
grantee  to  develop,  provide 
instructional  materials  for,  and  conduct 
training  courses  for  recreaticHial  boat 
manufiiiicturers  nationwide  on 


compliance  with  recreational  boating 
Federal  safety  standards.  Point  of 
Contact:  Mr.  Gary  Larimer.  202-267- 
0986. 

7.  Develop  and  Conduct  Boating 
Accident  Seminars.  The  Coast  Giiard 
seeks  a  grantee  to  develop,  provide 
instructional  material,  and  conduct 
training  courses  nationwide  for  boating 
accident  investigators,  including  three 
courses  at  the  Coast  Guard  Reserve 
Training  Center  in  Yorktown,  Virginia. 
Point  ofContact:  Mr.  Gary  Larimer,  202- 
267-0986. 

8.  Video  Support  for  Accident 
Seminars.  The  Coast  Guard  seeks  a 
grantee  to  rscord  new  video  segments  of 
uboratory  demonstrations  central  to  the 
instructional  curriculum  used  in  the 
accident  investigation  seminars.  These 
segments  include  fuel  vapor  explosions, 
gas  tank  leak  tests,  stray  current 
corrosion  demonstrations,  overiieated 
electrical  component  tests  and  other 
laboratory  demonstrations  instructive  in 
accident  investigations.  Point  of 
Contact  Mr.  Ga^  Larimer.  202-267- 
0986. 

9.  Staged  Boat  Collisions.  The  Coast 
Guard  seeks  a  grantee  to  develop  and 
produce  a  aeries  of  staged  boating 
collisions  using  a  variety  of  typiral 
recreational  watercraft  including 
contemporary  fishing  boats  and 
personal  watercraft.  among  others.  The 
purpose  of  the  staged  coll^ons  is  two- 
fold. First,  the  cratdied  boats  resulting 
from  the  stMsd  collisions  will  be  used 
to  form  the  first  of  three  pools  of 
watercraft  to  be  used  in  the  accident 
investigation  training  program 
nationwide.  Seccmd,  film  footage  and 
technical  data  recorded  and  gathered 
during  the  staged  collisions  will  be  used 
to  enhance  understanding  of  the  crash 
dynamics  of  recreational  vessels  under 
controlled  conditions.  Point  ofContact: 
Mr.  Gary  Larimer.  202-267-0986. 

10.  National  Estimate  of  Personal 
Flotation  Devices  (PFDs)  Wear  Rate.  The 
Coast  Guard  seeks  a  grantee  to  develop 

a  statistically  valid  national  estimate 
and  evaluation  of  wear  rates  of  PFDs  by 
recreational  boaters.  Wear  rate  should 
be  determined  by  actual  observation  of 
boaters  rather  than  other  means  such  as 
surveys.  Special  emphasis  should  be 
placed  on  identifying  inland  fishermen. 
Point  ofContact:  LCDR  Rick  Sparacino, 
202-267-0976. 

11.  Understanding  and  Awareness  of 
Personal  Flotation  Device  (PFD)  Types 
and  Capabilities.  The  Coast  Guard  seeks 
a  grantee  to  evaluate  ciurent  methods  of 
informing  and  educating  boaters  on 
performance,  selection,  use  and  care  of 
PFDs.  The  grantee  is  to  make 
recommendations  for  improvement.  The 
evaluation  is  to  include  review  of  PFD 


labels,  the  required  PFD  information 
pamphlet,  and  manuals  for  their 
efiisctiveness,  including  readability, 
understandability  and  information 
retention.  The  goal  is  to  make  changes 
which  wiU  improve  eech  of  these  fectors 
and  perhaps  introduce  new  ways  of 
reaching  boaters  so  that  they  are  able  to 
readily  make  informed  choioes  of  the 
type  of  PFD  which  best  meets 
individual  needs  and  to  fully 
understand  the  risks  associated  %vith  use 
and  feilure  to  use  the  difierent  PFD 
types  under  various  operating  and  water 
conditions.  The  grantee  is  to  also  review 
existing  outreach  methods  regarding 
PFD  types  and  their  capabilities,  and 
make  recommendations  regarding 
eCfoctiveness  and  ways  to  improve 
boater  understanding  before,  at.  and 
after  the  point  of  purchase.  Point  of 
Contact:  Mr.  Rick  Qpe,  202-267-0985. 

12.  Improvement  of  Navigation  Light 
Visibility  and  Display.  The  Coast  Guard 
seeks  a  grantee  to  investigate  the  safety 
aspects  of  navigation  light  lens  size  for 
li^ts  constructed  in  accordance  with 
the  Navigation  Rule  specifications.  The 
grantee  uiall  determine  the  minimum 
lens  size  necessary  to  eCfect  a  safe  level 
of  navigation  light  discernment  vthen 
vie«ved  at  close  range  against  a 
background  of  lights  and  in  inclement 
weaker.  Point  of  Contact:  Mr.  Randolph 
J.  Doubt.  202-267-6810. 

13.  Human  Factors  and  Risk 
Management  in  Recreaticmal  Boating 
Applications.  The  Coast  Guard  sedcs  a 
grantee  to  apply  risk  analysis  and  risk 
management  techniques  in  the 
recreational  boating  arena  to  identify 
and  characterize  the  human  fectors  and 
risk  involved  with  the  recreational 
boating  experience,  including  operator 
controlled  factors,  boat  characteristics, 
safsty  equipment,  and  operator  safety 
awareness.  The  grantee  shall  identify 
operator  and/or  equipment 
interventions  and  develop  methodology 
to  eliminate  or  mitigate  risk  fectors. 
Point  ofContact:  Mr.  Phil  Cappel.  202- 
267-0988. 

14.  Personal  Watercraft  Operation 
Safety  Interventions.  The  Coast  Guard 
seeks  a  grantee  to  review  personal 
watercraft  accident  report  and 
investigation  data  and  to  interview 
emergency  room  personnel  in  areas  with 
large  numbers  of  personal  watercraft 
(PWC)  accidents.  The  grantee  shall 
analyze  data  and  informaticm  gathered 
and  make  recommendations  for  effective 
PWC  safety  interventions.  Point  of 
Contact  Mr.  Bruce  Schmidt.  202-267- 
0955. 

15.  Angler/Hunter  Safety 
Interventions.  The  Coast  Guard  seeks  a 
grantee  to  conduct  literature  and 
reference  research  and  develop  a 
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position  paper  (with  resource 
references)  on  a  national  strategy  on 
prevention  of  angler  and  hunter 
drowning  fetalities  involving  use  of 
small  boats.  This  research  is  to  include 
canvassing  national  small  boat,  angler 
and  hunter  organizations.  The  result 
will  be  a  recommendation  for  a 
nationally  focused  outreach  campaign 
targeted  to  this  audience.  Point  of 
Contact  CW02  Tim  Duff.  202-267- 
1263. 

16.  Education  Course  Testing  in 
Remote  Areas  When  Proctoring  is 
Required.  The  Coest  Guard  sedu  a 
grantee  for  a  research  project  to 
determine  the  nature  and  types  of 
educational  programs  that  currenUy 
utilize  remote  testing  when  proctoring  is 
required.  Preliminary  evidence  suggests 
that  there  are  examples  in  other 
disciplines  that  could  illuminate 
methodologies,  systems,  and 
technologies  that  could  be  emulated  in 
the  area  of  boating  safety  education  and 
testing.  Point  of  Contact:  Ms.  Tami 
Levitas,  202-267-0848.    | 

17.  Boating  Safety  Futures  Forum. 
The  Coast  Guard  aoekre-^rantee  to  plan 
and  conduct  a  national  fonun  on  the 
future  of  recreational  boating  and 
boating  safety  in  the  new  millennium. 
The  audience  for  the  boating  fotures 
forum  would  include  top-level  leaders 
of  industry,  nonprofit  organizations,  and 
fBderal,  state  and  local  boating  agencies 
for  a  strategic  information  sharing  and 
planning  conference  to  guide  the 
development  of  recreational  boating  and 
boating  safety  priorities  in  the  new 
century.  The  forum  would  include 
targeted  sessions  on  demographic 
dbuiges  impacting  recreational  boating, 
the  identification  of  trends  in  marine 
technology,  exploration  of  resource 
needs  and  sources,  and  social, 
environmental  and  economic  conditions 
that  will  be  brought  to  bear  on  the 
recreational  boating  industry  and  the 
regulatory  community.  Point  of  Contact: 
Ms.  Audrey  Pickup.  202-267-0872. 

18.  Recreational  Boating  Electrtmic 
Accident  Reporting  System.  The  Coast 
Guard  seeks  a  grantee  to  develop  an 
electronic  means  for  the  public  to 
submit  recreational  boating  accident 
reports.  Point  ofContact:  Mr.  Phil 
Cappel.  202-267-0988. 

19.  National  Boeting  Survey.  The 
Coast  Guard  seeks  a  grantee  to  conduct 
a  comprehensive  national  boating 
survey.  This  survey  would  update 
informatim  collected  in  prior  surveys. 
The  purpose  of  these  surveys  was  to 
obtain  statistical  estimates  of 
recreational  boats,  boating  households, 
boaten.  boating  exposures,  practices, 
and  activities.  The  best  vray  to  assess  a 
boater's  risk  on  the  weter,  as  well  as  the 


effectiveness  of  boating  safety  program 
activities  in  minimizing  that  risk,  is  to 
quantify  exposure  fecton  *  *  *  «^  is 
boating,  in  %^iat  types  of  boats,  where, 
how  cmua,  how  Img.  doing  what 
activities,  etc,  and  relate  thoee  btOan  to 
accident  data.  The  nationwide  boeting 
survey  is  to  be  of  sufficient  sample  size 
to  provide  various  e]q>osuras  data  by 
State.  Point  ofContact:  Mr.  Bruce 
Schmidt,  202-267-0955. 

20.  Information  Resources 
Management:  Recreaticmal  Boating 
Safety  (RBS)  Exposure  Data  Capture 
Project  The  Coest  Guard  sedcs  a  grantee 
to  complete  a  comprehensive  RBS 
Exposure  Data  Capture  Project  to 
identify  organizations  who  routinely 
collect  recreational  boating  exposure 
data  measured  in  passenger  hours.  The 
grantee  will  use  the  residts  from  a  prior 
grant  project  which  identified  exposure 
data  elmnents  and  their  sources.  The 
objectives  of  the  project  are  twofold. 
The  first  objective  is  to  create  a  national 
database  of  all  sources  who  routinely 
collect  recreational  boating  exposure 
data  on  a  continuous  basis.  The 
database  will  contain  all  exposure  data 
elements  and  their  attributes  to  include: 
participant  demographics,  the  locality, 
type  and  duration  of  boating  activity, 
the  frequmcy  and  methodology  of  data 
collection,  data  storage  formats,  and 
information  that  provides  access  to  the 
data. 

The  second  objective  is  to  determine 
the  feasibility  of  collating  and  using 
data  from  the  identified  sources  to 
develop  valid  national  estimates  of 
recreational  boating  exposure.  Point  of 
Contact  Mr.  Bruce  Schmidt.  202-267- 
0955. 

One  area  potential  grantees  should 
focus  on  is  PARTNERSHIP.  Explore 
other  sources,  linkages,  in-ldnd 
contributions,  cost  sharing,  and 
partnering  with  other  organizations  or 
corporaticms.  A  more  detailed 
discussion  of  specific  projects  of  interest 
to  the  Coast  Giurd  may  be  obtained  by 
contacting  the  Coast  Guard  Infoline  at 
800-368-5467  and  requesting  a  copy  of 
a  specific  proposaL 

Proposals  addressing  other  boating 
safety  concerns  are  encouraged.  The 
Boating  Safety  Financial  Assistance 
Program  is  li^ed  in  section  20.005  of 
the  Catalog  of  Federal  Domestic 
Assistance. 

Dated:  September  30, 199a. 
Ekmst  R.  Riirtta. 

RearAdnunl.  U.S.  Coast  Guard.  Assistant 

Coaunaiubua  for  Operations. 

(PR  Doa  9»-268S3  Filed  10-5-98: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 


AOBICY:  Federal  Aviation 
Adndnistration  (FAA).  DOT. 
ACTION:  Notice  of  availalnlity  of  draft 
rotorcraft  advisory  materiaL 


r:  This  is  a  notice  of  availability 
of  draft  Advisory  Circular  (AC)  material, 
whic^  provides  guidance  as  to  an 
acoept^le  means  of  accmnpliahing  the 
requirements  of  a  propoaed  rule  on  the 
subject  of  requirements  for  a  critical 
parts  plsn  for  ncHinal  and  tran^Kxt 
category  rotorcraft. 
FOR  RWTHER  MFOMMTION  CONTACT: 
Kathy  Jones.  Rotorcraft  Standards  Staff, 
FAA.  Rotorcraft  Directorate.  Aircraft 
Certification  Service,  Fort  Worth.  TX 
76193-0110;  telephone  (817)  222-5961. 
fax  (817)  222-5961. 
«UPflBiBITARY  ■POIHATWN.  This 
notice  announces  the  availability  of 
draft  AC  material.  The  FAA  tasked  the 
Aviation  Rulemaking  Adviaosy 
Committee  (ARAC)  to  develop 
rulemaking  and  policy  material  Cor 
normal  and  tran^Mrt  categocy  roUHoait 
The  ARAC  prooeas  is  a  meens  for  the 
public  to  participate  in  the  drafting  of 
rules  and  advisuy  matariaL  The  FAA 
review  of  the  ARAC  Working  (koup's 
material  resulted  in  the  FAA  prc^msing 
a  Notice  of  Propoaed  Rulemaking 
(NPRM)  and  AC  materiaL  Conaequently. 
NPRM  No.  98-10.  "Harmonization  of 
Critical  Parts  Rotonaaft  Regulations." 
was  published  in  the  FedUral  Keglslsr 
on  August  24, 1998  (63  FR  45130).  The 
accompanying  AC  material  is  available 
and  will  be  polished  in  a  future 
revision  to  AC  27-lA  and  AC  29-2B 
(Certification  of  Normal  Category 
Rotorcraft  and  Certification  of  Transport 
Category  Rotorcraft.  respectively). 

lasued  in  Port  Worth.  Taxes,  oo  SeptamlMr 
24. 1998. 


MojK^fBr,  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc  98-26882  Filed  lO-ft-eS;  8:4S  am) 
OOOC  fSM-IS-M 


OEPARTMDIT  OF  TRANSPORTATION 


RTCA;  SpwM  Committee  18V 
EUROCAE  Wortdng  Qreup  S3;  Air 
Trsfllc  Senrioes  Sifely  snd 


Pursuant  to  section  10(aM2)  of  the 
Fedoal  Advisory  Committee  Act  (Pub. 
L.  92-463, 5  U.S.C.  Appendix  2).  notice 
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is  hereby  given  for  a  joint  Special 
Comminee  (SC)-189/EUROCAE 
Working  Group  (WG}-53  meeting  to  be 
held  Octolwr  26-30, 1998,  starting  at 
9:00  a.m.  on  October  26.  The  meeting 
will  be  held  at  RTCA,  1140  Connecticut 
Avenue.  NW.,  Washington.  DC  20036 
(Metro  stops  Farragut  West  and  Farragut 
North). 

The  agenda  will  be  as  follows: 
Monday,  October  26:  Opening  Plenary 
Session  Convenes  at  9K)0  a.m.:  (1) 
Introductory  Remarks:  (2)  Review  and 
Approval  of  the  Agenda  (Monday):  (3) 
Review  and  Approval  of  Summary  of 
the  Previous  Meeting:  (4)  Sub-Group 
and  Related  Reports:  (5)  Position  Papers 
Planned  for  Plenary  Agreement:  (6)  SC- 
189/WG-52  Co-chair  Progress  Report. 
Tuesday.  October  27-Thursday.  October 
29:  (7)  Sub-group  Meetings  (Sub-group 
1,  Interoperability  Requirements:  Sub- 
group 2,  Safety  Requirements:  Sub- 
group 3,  Performance  Requirements). 
Friday.  October  30:  Closing  Plenary 
Session:  (8)  Introductory  Remarks:  (9) 
Review  and  Approval  of  Agenda 
(Friday):  (10)  Review  of  Preliminary 
Meeting  Minutes:  (11)  Sub-group  and 
Related  Reports:  (12)  Position  Papers 
Planned  for  Plenary  Agreement:  (13) 
SC-189/WG-53  Co-chair  Progress 
Report  and  Vinp-up. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
infwmation  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
NW..  Suite  1020.  Washington.  DC 
20036.  by  phone  at  (202)  833-9330.  by 
fax  at  (202)  833-9434,  or  by  e-mail  at 
hino9eaftrtc«.oig.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

iMued  in  Washington,  DC,  on  September 
30.1908. 
laM  P.  Caldwell. 
Dnignated  Official. 

SDCTHfOOn  MEETING 

RTCA  Special  Committee-189/ElJROCAE 
Working  Group-53  Air  Traffic  Service  (ATS) 
Safety  and  Interoperability  Raquiiementa 

OATI:  October  26-30. 1998. 

1MB:  94)0  am — Start  time. 

runCM:  RTCA.  Inc.,  1140  Connecticut  Ace. 

NW,  Suite  1020,  Washington.  DC  20036. 

Metro  Stops:  Faragut  West,  Faragut  North, 

Tel:  202-833-9339,  Fax:  202-833-9434,  a- 

mail:  hmotui9rtca.org 

Agmda 

1.    Plenary  Session,  Monday 
Introductoiy  remark* 


1.3  Review  and  approval  of  meeting 
minutes 

1 .4  Sub-group  (SG)  and  related  reports 

1.5  Position  papera  planned  for  plenary 
agreement 

1.6  SC-189/WG-53  co-chair  progress  report 
Sub  Group  Meetingf  (Tuesday  through 

Thursday) 
Sub  Group  1 — Interoperability 

Requirmaents 
Sub  Gmup  2 — Safisty  Requirements 
Sub  Group  3 — Perfomiance  Requirements 
2.    Plenary  Session,  Friday 

2.1  Introductory  remarks 

2.2  Review  and  approval  of  agenda  (Friday) 

2. 3  Review  of  preliminary  meeting  minutes 

2.4  Sub-group  (SG)  and  related  reports 

2.5  Position  papers  planned  for  plenary 
agreement 

2.6  SC-189/WG-53  co-chair  progress  report 
and  wrap-up 

(FR  Doc.  98-26883  Filed  10-6-98;  8:45  am) 
MLUNO  OOOC  4aiO-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Surfaca  TrwiaportatkMi  Board 
(STB  nnance  Docket  No.  336«2| 

Tha  Burlington  Northam  and  Santa  Fa 
Railway  Company— Trackage  Rlghta 
Examption— Omaha  Public  Powar 
DIatffct 

Omaha  Public  Poww  District  (OPPD). 
a  noncarrier.  has  agreed  to  grant  local 
trackage  rights  to  The  Biulington 
Northern  and  Santa  Fe  Railway 
Company  (BNSF)  over  OPPD's  rail  line.> 
between  milepost  56.3  in  Collegeview 
and  milepost  6.0  in  Aibor,  a  distance  of 
approximately  50.3  miles  in  Otoe  and 
Lancaster  Counties.  NE.^ 

The  transaction  is  scheduled  to  be 
consummated  on  or  shortly  after 
October  1, 1998. 

The  purpose  of  the  trackage  rights  is 
to  permit  BNSF  using  its  oym.  trains  and 
crews  to  use  OPPD's  line  through  the 
end  of  the  calendar  year,  at  which  time 
Kyle  Railroad  Company  will  assume 
operations  over  the  line.^ 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 


1.1 
1.2 


Review  and  approval  of  agenda 
(Monday) 


■  Sm  Omaha  Public  Power  District— 
Acquisition — Th«  Buriingfon  Noitiieni  and  Santa 
Fa  BaUway  Company.  STB  Pinann  Dodwt  Na 
33447  (STB  Mrved  S^lL  12. 1W7). 

>On  S6ptMBb«  2a.  leoa.  BNSF  BImI  ■  pMltion 
for  wamption  in  STB  Financa  Dockat  Na  33882 
(Sub-Na  1),  rhe  Burlinpoa  Northam  and  Santa  Fa 
Railway  Company— Tmckage  Bights  Exemption- 
Omaha  Public  Power  District.  whaninhHSF 
laquaata  that  tha  Board  pannit  tha  piopoaad  local 
trackat*  risbts  anangamsnt  daacribod  in  tha  praaant 
prooaading  to  axpiro  on  Oatambar  31,  lesa.  That 
padtioo  «rill  ba  addioaaod  by  the  Board  in  a 
■aparata  dadaion. 

*  See  Kyle  Bailroad  Company— Acquisition  and 
Operatkit— Omaha  PiMic  Power  District.  STB 
Fiaanoa  Dockat  No.  33842  (STB  tarvad  Aug.  28, 

leas). 


rights  wiU  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.CC.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.-Lease  and 
Operate.  360  I.CC.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revolce  the 
exemption  imder  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33662.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  N.W..  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Sarah 
Whitiey  Bailiff,  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company,  3017  Lou  Menk  Drive,  P.O. 
Box  961039.  Fort  Worth,  TX  76161- 
0039. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  September  30, 1998. 

By  the  Board.  David  M.  Konsdmik. 
Director,  Office  of  Proceedings. 
Vensan  A.  Williams, 
Secretary. 

IFR  Doc.  98-26775  Filed  10-«-98;  8:45  am) 
iajJM  0008  4811 


DEPARTMENT  OF  THE  TREASURY 
CUSTOMS  SERVICE 


Parfbrmanoa  Review 
Appdntmant  of  Mambaia 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  membws  of  the 
United  States  Customs  Service 
Performance  Review  Boards  (PRB's)  in 
accordance  with  5  U.S.C  4313(c)(4). 
The  purpose  of  the  PRB's  is  to  review 
senior  executives'  performance 
appraisals  and  to  make 
recommendations  regarding 
performance  appraisals  and 
performance  awards. 
EFFECTIVE  DATE:  October  1. 1998. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Robert  M.  Smith.  Personnel  Director, 
Office  of  Human  Resources 
Management.  United  States  Customs 
Service.  1300  Pennsylvania  Avenue. 
N.W..  Room  2.4-A,  Washington,  D.C. 
20229;  Telephone  (202)  927-2900. 


Federal  Ragistar/Vol.  63,  No.  194 /Wednesday.  October  7.  1998/Notic8S 


53977 


Beckgroimd 

There  are  two  (2)  PRB's  in  the  U.S. 
Customs  Service. 

Performance  Review  Board  1 

The  purpose  of  this  Board  is  to  review 
the  perfonnance  appraisals  of  senior 
executives  rated  by  the  Commissioner  of 
Customs.  The  members  are: 
Kay  Frances  Dolan.  Deputy  Assistant 

Secretary  for  Human  Resoiuoes, 

Department  of  the  Treasury 
John  C.  Dooher.  Director,  Washington 

Center,  Federal  Law  Enforcement 

Training  Center 
James  J.  Flyzik.  Deputy  Assistant 

Secretary.  Information  Support  and 

aO.  Department  of  the  Treasury 
Jane  E.  Vezeris.  Assistant  Director. 

Office  of  Administration.  U.S.  Secret 

Service 
Karm  A.  Wehner.  Acting  Deputy 

Assistant  Secretary  Enforcement. 

Department  of  the  Treasury 

Performance  Review  Board  2 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  all  senior 
executives  except  those  rated  by  the 
Commissioner  of  Customs.  The 
membera  are: 
William  F.  Riley.  Director.  Office  of 

Planning.  Office  of  the  Commissioner 
Assistant  Commissionen: 
Douglas  M.  Browming.  International 

Affiain 
S.W.  Hall.  Informatitm  and 

Technology/aO 
Stuart  P.  Seidel.  Regulations  and 

Rulings 
Lance  S.  Statler.  Congressional  and 

Public  Affairs 
Deborah  J.  Spero.  Hiunan  Resources 

Management 
Bonni  G.  Tischler.  Investigations 
Robert  S.  Trotter,  Field  Operatitms 
Homer  J.  Williams.  Internal  Affiun 
Charles  W.  Winwood.  Strategic  Trade 

Dated:  October  2, 1998. 
RayiM^W.Kaily. 
ConunisskMier  ofCustoau. 
[FR  Doc  98-26919  Filed  10-6-98: 8:45  am) 


UTAH  RECLAMATION  MmOATION 
AND  CONSERVATION  COMMBSION 

leoooaoi  nnoaig  oi  no  aigmncani 
anpaci  iDr  ma  necuiiaviicoon  or  vwan 


AOeNOES:  The  Utah  Redamatitm 
Mitigation  and  Conservation 
Commission  (Mitigation  Commission). 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact  (FONSI). 


r:  On  September  29, 1998 
Michael  C  Weland,  Executive  Director 
of  the  Utah  Reclamation  Mitigation  and 
Conservation  Commission  signed  the 
Finding  of  No  Significant  Impact 
(FCMSQ  that  documents  the  decision  to 
fund  stabilization  of  WaU  Lake 
Reservoir,  located  in  the  headwaten  of 
the  Prove  River  on  the  Wasatch-Cache 
National  Forest.  Wall  Lake  will  be 
stabilized  near  the  natural  lake  level 
%vith  a  low  or  no  hazard  dam  structure. 
The  Mitigation  Commission  prepared  an 
Environmental  Assessment  (EA)  to 
determine  impacts  of  stalrilizing  Wall 
Lake  at  various  elevations.  The  Forest 
Service  is  joint-lead  agency  on  the 
project 

Wall  Lake  wras  dammed  in  the  early 
1900's  for  water  storage.  Through 
legislation  (the  Central  Utah  Project 
Completion  Act)  and  several 
environmental  impact  statements,  the 
determination  was  made  to  stalalize 
Wall  Lake  and  other  high  elevation 
lakes  as  mitigation  for  constructing 
Jordanelle  RMervoir.  a  Central  Ut^ 
Project  feature.  When  Jordanelle 
Reservoir  was  built.  Wall  Lake  and  other 
upper  elevation  reservoira  were  no 
longer  needed  for  water  storage. 
Stabilization  funding  comes  from  Titie 
m.  Section  308  of  CUPCA. 

An  initial  decision  was  made  in  1995 
to  stabilize  Wall  Lake  at  a  moderate 
elevation.  This  dedsion  was  recently 
revisited  in  li^t  of  concerns  over  the 
Forest  Service's  lack  of  resources  to  own 
and  operate  a  moderate  elevaticHi  dam 
and  the  cost  of  a  moderate  elevaticm 
dam  compared  to  the  fish  and  wildlife 
benefits  adiieved.  The  Mitigation 
Commissicm's  Draft  and  Final  EA 
evaluated  the  alternatives  of: 
constructing  a  moderate  elevation  dam. 
as  prescribed  by  the  1995  dedsitm: 
stabilizing  Wall  Lake  at  natural  lake 
level:  reconstructing  Wall  Lake  as  a 
resovoir  to  store  water  for  %irinter 
instream  flow  maintenance;  and, 
breaching  the  dam  and  stabilizing  it 
below  neural  lake  level  The  public  was 
consulted  in  late  spring  of  1996  and 
issues  were  raised  regarding  aquatic 
productivity,  oonstructicm  costs, 
aesthetics  and  water  supply  and  the 
effect  of  road  building  and  roadless  area 
integrity.  After  considering  public 
conunents  cm  the  Draft  EA  and  analyses 
of  enviroimiental  effects,  the  natural 
lake  level  stabilization  altnuative  %iras 
selected  and  the  Canmission  issued  its 
own  FONSI.  in  aoooidaiioe  with  its 
NEPA  Rufe  (43  CFR  Part  10010.20). 

Funding  rsconstiuctian  of  Wall  Lake 
Reservoir  at  a  natural  level  meets  the 
Ccnnmission's  planning  objectives  to 
incorporate  public  opinion,  use  an 
ecosystem  approach,  utilize  the  best 


sdoice  available  and  do  so  in  the  least 
envircHunentally  damaging  manner. 
Alternative  2.  which  tlds  decision 
implements,  provides  benefits  to  fish 
that  are  difierent.  yet  comparable  to  the 
other  alternatives,  h  wnimnfi—  the 
recreation  eiqierience  at  Wall  Lake  and 
maintains  the  area's  potential  for 
wilderness  designation.  It  also  costs  the 
least  of  the  alternatives.  Under 
Alternative  2.  flow  regime  will  be  a 
natural  hydrologic  flow  with  a  non- 
fluctuating  lake  leveL  Heavy  equipment 
will  be  transported  by  driving  over  the 
exiting  «valk-in  route  to  Wall  Lake, 
wdiich  will  subsequenUy  be  restored.  No 
roads  ivill  be  constructed.  The  original 
0.8  mile  wagon  route,  wetlands  and 
stream  banks  will  be  rriubilitated. 
Approximately  0.2  acres  of  disturbed 
vegetation  and  soils  associated  with 
existing  campsites  mil  be  rriiabilitated 
and  20  campsites  relocated  to  areas 
naturally  mora  resistant  to  human  use. 
which  will  provide  ha  future 
enviroimientally  sensitive  leaeation 
use.  About  1  mile  of  social,  spur  and 
main  trails  will  be  relocated, 
rehabilitated  and/cw  reconstructed  for 
future  environmentally  sensitive 
recreation  use.  No  instream  flowrs  will 
be  provided.  The  Forest  Service  will  be 
the  managing  entity  of  the  dam. 

A  Hnding  of  No  Significant  Impact  is 
made  for  this  action  because  it  does  not 
significandy  aflisct  public  heahh  or 
s^sty.  it  hm  no  adverse  effects  on 
unique  geographic  duracteristics  or 
ecologiolly  significant  or  critical  areas; 
does  not  have  hi^y  oontrovofsial  or 
potentially  significant  mviranmental 
effects  or  risks;  does  not  establish  a 
precedent  bx  foture  actions  and  does 
not  have  an  adverse  efiiact  on  species 
listed  or  propoaed  to  be  listed  as 
Threatened  or  endangered,  or  on  their 
habitats. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Additional  infannation  on  matters 
related  to  this  Fedaral  legMv  notice 
can  be  obtained  at  the  addbecs  and 
telephone  ntunber  set  forth  below:  Ms. 
Joan  Degiorgio,  Planning  Manager,  Utah 
Reclamation  Mitigation  and 
Conservation  Cnmmission.  102  West 
500  South.  Suite  315,  Salt  Lake  aty.  UT 
84101 .  Tefephone:  (801)  524-3146. 

Dated:  September  29, 1998. 
Michael  CKValMd. 
fikacuthv  Oirectar.  (/laMlecJaoiotfOfl 
MiUgatioaandCtmservatkmComnUssitm. 
(FR  Doc  98-26880  Filed  lO-fr-M:  8:4S  am) 
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40  CFR  Parts  9  and  63 
National  Emission  Standards  for 
Hazardous  Air  Poliutants  for  Flexit>ie 
Polyurethane  Foam  Production;  Final 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  63 

[FRL-616»-«) 
RIN2060^E8e 

Nattonai  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Flexlbla 
Polyurathana  Foam  Production 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  action  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
new  and  existing  plantsites  that 
manufacture  flexible  polyxirethane 
foam.  These  standards  are  estimated  to 
reduce  HAP  emissions  from  all  existing 
sources  of  flexible  polyurethane  foam 
manufacturing  by  over  12,500  Mg/yr. 
This  represents  a  70  percent  reduction 
from  baseline.  This  action  also 
promulgates  amendments  to  40  CFR 
part  9.  40  CFR  part  9  is  amended  by 
revising  the  tables  to  reflect  OMB 
approvals  under  the  Paperwork 
Reduction  Act. 

DATES:  Effective  date:  October  7, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Office  of  the  Federal  Register  as 
ofOctober7, 1998. 

Compliance  dates:  Existing  sources — 
October  8,  2001.  New  sources — at  initial 
start-up. 

ADDRESSES:  Docket.  Docket  No.  A-95- 
48,  containing  information  considered 
by  the  EPA  in  development  of  the 
promulgated  standards,  is  available  for 
public  inspection  between  8:00  a.m.  to 
5:30  p.m.,  Monday  through  Friday,  at 
the  following  address  in  room  M-1500, 
Waterside  Mall  (ground  floor):  U.S. 
Environmental  Protection  Agency,  401 
M  Street  S.W.,  Washington.  DC  20460, 
telephone  number  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

FOR  FURTHER  S^ORMATION  CONTACT:  For 
further  information  concerning 
applicability  and  rule  determinations, 
contact  the  appropriate  State  or  local 
agency  representative.  If  no  State  or 
local  representative  is  available,  contact 
the  EPA  Regional  Office  staff  listed  in 
the  Supplementary  Information  section 
of  this  preamble.  For  information 
concerning  the  analyses  perfonned  in 
developing  this  rule,  contact  Mr.  David 
Svendsgaard,  Organic  Chemicals  Group. 
Emission  Standards  Division  (MD-13). 
Office  of  Air  Quality  Planning  and 


Standards,  U.S.  EPA,  Research  Triangle 
Paric,  North  Carolina  27711,  telephone 
number  (919)  541-2380,  facsimile 
niunber  (919)  541-3470,  electronic  mail 
address  "svendsgaard.daveOepa.gov". 

8UPPI.EMENTARY  MFORMATKM:  The  initial 
notification  contains  general  facility 
information  and  a  brief  process 
discription. 

Initial  notification:  Provide  to  EPA  by 
February  4. 1999. 

Notification  of  compliance  status: 
Existing  sources  must  provide  EPA  a 
notification  of  compliance  status  by 
April  6.  2002.  New  sources  must 
provide  EPA  a  notification  of 
compliance  status  within  the  180  days 
after  initial  start-up. 

For  further  information  concerning 
applicability  and  rule  determinations, 
contact  the  appropriate  State  or  local 
agency  representative.  If  no  State  or 
local  representative  is  available,  contact 
the  following  EPA  Regional  Office  staff. 

Director,  Office  of  Environmental 

Stewardship,  Attention:  Air 

Compliance  Cleric,  U.S.  EPA  Region  I 

(SEA),  JFK  Federal  Building,  Boston, 

MA  02203.  (617)  565-3432 
Umesh  Dbolakia.  U.S.  EPA  Region  II, 

290  Broadway.  New  York,  NY  10007- 

1866.  (212)  637-4023 
Dianne  Walker.  U.S.  EPA  Region  III 

(3AP11).  841  Chestnut  Building. 

Philadelphia,  PA  19107,  (215)  566- 

3297 
Leonardo  Ceron,  U.S.  EPA  Region  IV, 

Atlanta  Federal  Center,  61  Forsyth 

Street.  NE.  Atlanta,  GA  30303-3104, 

(404) 562-9129 
Shaun  Burke,  U.S.  EPA  Region  V  (AE- 

17)).  77  West  Jackson  Street,  Chicago, 

IL  60604,  (312)  353-5713 
John  Hepola.  U.S.  EPA  Region  VI,  1445 

Ross  Avenue,  Suite  1200,  Dallas,  TX 

75202-2733,  (214)  665-7220 
Gary  Schlicht.  U.S.  EPA  Region  VII.  726 

Minnesota  Avenue.  Kansas  City,  KS 

66101.(913)551-7097 
Heather  Rooney.  U.S.  EPA  Region  Vm. 

999  18th  Street.  Suite  500,  Denver.  CO 

80202-2466,  (303)  312-6971 
Kenneth  Bigos,  U.S.  EPA  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105,  (415)  744-1240 
Andrea  Wullenweber.  U.S.  EPA  Region 

X.  1200  Sixth  Avenue.  OAQ-107. 

Seattle,  WA  98101-1128.  (206)  553- 

8760 

Regulated  Entities 

Entities  regulated  by  this  action  are 
flexible  polyiirethane  foam  production 
facilities.  Typically,  these  entities  are 
designated  as  SIC  3086.  Regulated 
categories  and  entities  include: 


Category 

Examples  of  regulated  entities 

Industry 

Producers  of  slatetock,  mold- 
ed, and  rebond  flexible  pdy- 
urelhane  foam. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  the  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  a 
facility  is  regulated  by  this  promulgated 
action,  examine  the  applicability  criteria 
in  section  63.1290  of  the  rule.  For 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Judicial  Review 

National  emission  standards  for 
polyurethane  foam  production  were 
proposed  in  the  Federal  Register  on 
December  27, 1996  (61  FR  68406). 
Today's  Federal  Register  action 
announces  the  EPA's  final  decision  on 
the  rule.  Under  section  307(b)(1)  of  the 
Act,  judicial  review  of  the  final  rule  is 
available  by  filing  a  petition  for  review 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Coltunbia  Circuit  within  60 
days  of  today's  publication  of  this  final 
rtik.  Under  section  307(b)(2)  of  the  Act, 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

'The  following  outline  is  provided  to 
aid  in  reading  the  preamble  to  the  final 
rule. 

I.  Summary  of  Considerations  Made  in 
Developing  This  Standard 

A.  Background  and  Purpose  of  the 
Regulation 

B.  Source  of  Authority 

C .  Stakeholder  and  Public  Participation 
n.  Summary  of  Promulgated  Standards 

A.  Standards  for  Molded  and  Rebond 
Flexible  Polyurethane  Foam  Production 

B.  Standards  for  Slabstock  Flexible 
Polyurethane  Foam  Production 

C  Standards  for  Diisocyanate  Emissions 
from  Slabstock  Flexible  Polyurethane 
Foam  Production 

D.  Standard*  for  HAP  ABA  Emissions  from 
Slabstock  Flexible  Polyurethane  Foam 
Production 

E.  Monitoring  Requirements 

F.  Testing  Requirements 

G.  Alternative  Means  of  Emission 
Limitation 

H.  Applicability  of  General  Provisions 
I.  Reporting  Requirements 
).  Recordkeeping  Requirements 
m.  Summary  of  Impacts 
A.  Facilities  AOected  by  These  NESHAP 


Fedaral  RagistBr/VoL  63.  No.  194 /Wednesday.  October  7,  1998 /Rules  and  Regulations        $391 


B.  Air  In^MCts 

C  Other  Environmental  Impacts 

D.  Energy  Impacts 

E.  Cost  Impacts 

F.  Economic  Impacts 

IV.  Significant  Comments  and  Changes  to  the 

Ftopoeed  Standards 

A.  Public  Response  to  EPA  Request  for 
Comment 

B.  Other  Rule  Changss  in  Response  to 
Public  Comments 

C  Other  rii»ng»«  to  the  Proposed 
Regulation 

V.  Administrative  Requirements 
ADocket 

B.  Executive  Order  12866 

C  Applicability  of  Executive  Order  13045 

D.  Paperwork  Reduction  Act 

E.  Regulatory  Flexibility  Act 

F.  Submission  to  Congress  and  the 
Comptroller  Gmeral 

G.  Unfunded  Mandates 

R  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnerships 

I.  Executive  Order  13084:  Qmsultatitm  and 

.    Coordination  With  Indian  TMbal 
Governments 

).  dean  Air  Act 

K.  National  Technology  Transfar  and 
Advancement  Act 

L  Summary  of  Consideratioiis  Made  in 
Developing  Tliis  Standard 

A.  Background  and  Purpose  of  the 
Regulation 

The  Clean  Air  Act  was  created  in  part 
"to  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to 
promote  the  public  health  and  welfare 
and  the  productive  capacity  of  its 
population."  (Clean  Air  Act.  section 
101(b)(1)]  Section  112(b),  as  revised  in 
61  FR  30816  (June  18, 1996),  lists  188 
hazardous  air  pollutants  (HAP)  believed 
to  cause  adverse  health  or 
environmental  effects.  Section  112(d) 
requires  that  emission  standards  be 
promulgated  for  all  categories  and 
subcategories  of  "major"  sources  of 
these  HAP  and  for  many  smaller  "area" 
sources  listed  for  regulation,  pursuant  to 
section  112(c).  Major  sources  are 
defined  as  those  that  emit  or  have  the 
potential  to  onit  at  least  10  tons  per 
year  of  any  single  HAP  or  25  tons  per 
year  of  any  combination  of  HAP. 

On  July  16. 1992  (57  FR  31576),  the 
EPA  published  a  list  of  categories  of 
sotuxses  slated  for  regulation.  This  list 
included  the  flexible  polyurethane  foam 
production  source  category  regidated  by 
the  standards  being  promulgated  today. 
The  statute  requires  emissions  standards 
for  the  listed  source  categories  to  be 
promulgated  between  Novonber  1992 
and  November  2000.  On  December  3, 
1993.  the  EPA  published  a  schedule  for 
promulgating  these  standards  (58  FR 
63941).  Standardsior  the  flexible 
polyurethane  foam  production  source 
category  covered  by  this  rule  Mrere 


proposed  on  December  27. 1996  (61  FR 
68406). 

For  the  purpose  of  this  rule,  the  EPA 
has  separated  the  flexible  poljrurethane 
foam  prtxiuction  source  category  into 
three  subcategories.  These  subcategories 
are  slabstock,  molded,  and  rebond 
flexible  polyiuethane  foam  production. 

In  the  1990  Amendments  to  the  Clean 
Air  Act,  Congress  specified  that  eedi 
standard  for  major  sources  must  require 
the  mavimiim  nduction  in  emissions  of 
HAP  that  the  EPA  determines  is 
achievable,  ccmsidering  cost,  non-air 
quality  health  and  environmental 
impacts,  and  energy  requirements.  In 
essence,  these  Maximiun  Achievable 
Control  Technology  (MACT)  standards 
would  ensiue  that  all  major  sources  of 
toxic  air  pollutants  achieve  the  level  of 
control  akeady  being  achieved  by  the 
better  controltod  and  lower  emitting 
sources  in  each  category.  This  approach 
provides  assurance  to  citizens  that  each 
major  source  of  toxic  air  pollution  will 
be  required  to  onploy  good  control 
measures  to  limit  its  emissions. 

Available  emissifHi  data,  collected 
during  the  development  of  this  rtde, 
shows  that  pollutants  that  are  listed  in 
section  112(b)(1)  and  are  emitted  by 
flexible  polyurethane  foam  production 
sources  include  methylene  chlraride. 
2,4-toluene  diisocyanate.  methyl 
chloroform,  methylene  diphenyl 
diisocyanate,  propylene  oxide, 
diethanolamine.  methyl  ethyl  ketone, 
methanol,  and  toluene.  Methylene 
chloride  comprises  over  98  percent  of 
the  total  HAP  mnissions  from  this 
industry.  Followring  is  a  summary  of  the 
potential  health  e&cts  associated  with 
exposure  to  methylene  chloride  that 
will  be  reduced  by  the  standard. 

The  acute  (short-term)  effects  of 
methylene  chloride  inhalation  in 
humans  consist  mainly  of  nervous 
system  symptoms  such  as  decreased 
visual  and  auditory  functions.  These 
effects  appear  to  be  reversible  once 
expostire  ceases.  Short-teim  expostire  to 
high  concentrations  of  methykme 
chloride  also  irritates  the  nose  and 
throat  The  effects  of  chronic  (long-term) 
exposure  to  methylene  chloride  in 
humans  involve  the  central  nervous 
system,  and  include  headaches, 
dizziness,  nausea,  and  memory  loss. 
Animal  studies  indicate  that  inhalation 
of  methylene  chloride  affects  the  liver, 
kidney,  and  cardiovascular  syst«n. 
Developmental  or  reproductive  effects 
of  methylene  chloride  have  not  been 
reported  in  humans,  but  limited  animal 
studies  have  reported  lowered  fetal 
body  weights  in  rats  exposed  to 
inhalaticm. 

Human  data  are  considered 
inadequate  to  prove  cancer  caused  by 


expoKun  to  methylene  chloride;  animal 
stucJUes  have  shown  increases  in  livw 
and  lung  cancer  and  benign  mammary 
gland  tumors  following  the  inhalation  of 
methylene  chloride.  Methylene  chloride 
is  classified  as  Ckoup  B2.  probable 
human  carcinogen  of  relatively  low 
carcinogenic  potency. 

As  n^ed  earlier,  there  are  other  HAP 
emitted  by  flexible  polyurethane  foam 
producticm  facilities.  While  the 
magnitude  of  emissions  of  these 
pollutants  is  dMrarfed  by  those  of 
methylene  chloride,  it  is  important  to 
note  that  the  EPA  has  not  imdeitaken  a 
risk  assessment  of  these  facilities. 
Thoefdre,  it  is  possible  that  other  HAP. 
such  as  diisocyanates.  may  also  pose 
risks  of  conceni.  The  seriousness  of 
risks  remaining  after  imposition  of  the 
final  MACT  standards  will  be  examined 
at  a  later  date,  as  provided  for  imder 
Section  112(f)  of  the  Clean  Air  Act. 

The  Clean  Air  Act  strategy  avoids 
dependence  on  a  detailed  and 
oomprriieosive  risk  assessment  as  a  pre- 
rsquisite  for  controlling  air  toxics.  In 
additicm,  this  is  not  a  "significant"  rule 
as  defined  by  Executive  Order  12866, 
and  a  specific  benefits  analysis  is  not 
required.  Because  of  these  issues,  a 
detailed  and  intensive  rid(  assessment 
of  potential  efiscU  from  HAP  emitted 
from  flndble  foam  production  plants  is 
not  included  in  this  ndemaldng. 

The  effects  of  HAP  vary  in  severity 
based  on  the  level  and  length  of 
ejqposure  and  are  influenced  by  source- 
specific  characteristics  such  as  emission 
rates  and  local  meteorological 
oonditicnu.  The  extent  and  degree  to 
wfaidi  the  health  effects  may  be 
experienced  is  dependent  upon:  (1)  the 
ambient  concentrations  observed  in  the 
area  (e.g.,  as  influenced  by  emission 
rates,  meteorological  conditions,  and 
terrain):  (2)  the  frequency  and  duration 
of  eiqposures:  (3)  characteristics  of  the 
exposed  individuab  (e.g.,  genetics,  age. 
pre-existing  health  oondfitions,  and 
lifestyle),  which  vary  significanUy  with 
the  population:  and  (4)  pollutant 
spedfic  characteristics  (e.g.,  toxicity, 
half-life  in  the  environment, 
bioaccumulation,  and  persistence). 

Due  to  the  volatility  and  relatively 
low  potential  for  bioaccumulation  of 
these  pollutants,  air  emissicms  are  not 
expected  to  deposit  oa  land  or  water 
and  cause  subsequent  advmse  health  or 
ecosystem  effects. 

The  final  standards  give  existing 
sources  3  years  from  the  date  of 
promulgaticm  to  comply.  Subject  to 
certain  limited  exceptions,  this  is  the 
maximum  amount  of  time  allowed 
under  the  Clean  Air  Act.  New  sources 
are  required  to  comply  with  the 
standud  upon  initial  startup.  The  EPA 
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believes  these  standards  to  be 
achievable  for  aflBcted  sources  within 
the  time  provided. 

Included  in  the  final  rule  are  methods 
for  detennining  initial  compliance,  as 
well  as  monitoring,  recordkeeping,  and 
reporting  requirements.  All  of  these 
components  are  necessary  to  ensure  that 
sources  will  comply  with  the  standards 
both  initially  and  over  time.  However, 
the  EPA  has  made  every  effort  to 
simplify  the  requirements  in  the  rule. 

Two  of  the  HAP  used  and  emitted  by 
the  flexible  polyurethane  foam  industry 
(2,4-toluene  diisocyanate  and  propylene 
oxide)  are  subject  to  the  risk 
management  program  rule  requirements 
under  section  112(r)  of  the  1990  Gean 
Air  Act  Amendments.  The  risk 
management  program  rule  was 
published  in  the  Federal  Register  on 
June  20, 1996  (61  FR  31668).  Facilities 
handling  a  listed  substance  in  quantities 
greater  than  a  threshold  amount  must 
comply  with  the  risk  management 
requirements  by  June  21, 1999.  The  list 
of  substances  and  threshold  quantities 
were  published  in  the  Federal  Register 
on  January  31. 1994  (59  FR  4478). 

B.  Source  of  Authority 

The  amended  Clean  Air  Act  requires 
the  EPA  to  promulgate  national 
emission  standards  for  sources  of  HAP. 
Section  112(d)  provides  that  these 
standards  must  reflect  "*  *  *  the 
mjurimiim  degree  of  reduction  in 
emissions  of  the  HAP*  *  *  that  the 
Administrator,  taking  into  consideration 
the  cost  of  achieving  such  emission 
reduction,  and  any  nonair  quality  health 
and  environmental  impacts  and  energy 
requirements,  determines  is  achievable 
for  new  or  existing  sources  in  the 
category  or  subcategory  to  which  such 
emission  standard  applies.  *  *  *"  (42 
U.S.C  7412(d)(2)l.  This  level  of  control 
is  refiBrred  to  as  the  maximum 
achievable  control  technology  (MACT). 
The  Clean  Air  Act  goes  on  to  establish 
the  least  stringent  level  of  control  for 
MACT:  this  level  is  termed  the  "MACT 
floor." 

For  new  sources,  the  standards  for  a 
source  category  or  subcategory  "shall 
not  be  less  stringent  than  the  emission 
control  that  is  amoved  in  practice  by 
the  best  controlled  similar  source,  as 
determined  by  the  Administrator" 
(section  112(d)(3)].  Existing  source 
standards  shall  be  no  less  stringent  than 
the  average  emission  limitation 
achieved  by  the  best  performing  12 
percent  of  the  existing  sources  for 
source  categories  and  subcategories  with 
30  or  more  sources,  or  the  average 
emission  limitation  achieved  by  the  best 
performing  5  sources  for  sources  or 
subcategories  with  fewer  than  30 


sources  (section  112(d)(3)].  These  two 
minimum  levels  of  control  define  the 
MACT  floor  for  new  and  existing 
sources. 


been  made  to  the  standards  between 
proposal  and  promulgation.  Section  IV 
of  this  preamble  discusses  some  of  the 
major  changes  made  to  the  standards. 


C.  Stakeholder  and  Public  Participation     U.  Summaiy  of  Promnlgated  Standards 


Numerous  representatives  of  the 
flexible  polyurethane  foam  production 
industry  were  consulted  in  the 
development  of  this  standard.  Industry 
representatives  have  included  trade 
associations  and  flexible  foam 
producers  responding  to  Information 
Collection  Requests.  The  EPA  also 
received  input  from  representatives 
from  State  and  Regional  environmental 
agencies.  Representatives  from  other 
interested  EPA  offices  and  programs 
participated  in  the  regulatory 
development  process  as  members  of  the 
Work  Group.  The  Work  (koup  was 
involved  in  the  regulatory  development 
process,  and  was  given  opportunities  to 
review  and  comment  on  the  standards 
before  proposal  and  promulgation. 
Therefore,  the  B'A  believes  that  the 
impact  on  other  EPA  offices  and 
programs  has  been  adequately 
considered  during  the  development  of 
these  standards.  Finally,  industry 
representatives,  regulatory  authorities, 
environmental  groups,  and  the  public  as 
a  whole  had  the  opportunity  to 
comment  on  the  proposed  standards 
and  to  provide  additional  information 
during  the  public  comment  period  that 
followed  proposal. 

The  standards  were  proposed  in  the 
Federal  Register  on  December  27, 1996 
(61  FR  68406).  The  preamble  and  Basis 
and  Purpose  Doctunent  for  the  proposed 
standaros  described  the  rationale  for  the 
proposed  standards.  Public  comments 
were  solicited  at  the  time  of  proposal. 
To  provide  interested  individuals  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public 
hearing  was  offered  at  proposal. 
However,  the  public  did  not  request  a 
hearing  and,  therefore,  one  was  not 
held.  The  public  comment  period  was 
from  December  27, 1996  to  February  25, 
1997.  A  total  of  12  comment  letters  were 
received.  Commenters  included 
industry  representatives  and  State 
agencies.  Tne  comments  were  carefully 
considered,  and  changes  were  made  in 
the  proposed  standards  when 
determined  by  the  EPA  to  be 
appropriate.  A  detailed  discussion  of 
these  comments  and  responses  can  be 
found  in  the  Basis  and  Purpose 
Document  for  Final  Standards,  which  is 
referenced  in  Section  V.A.  of  this 
preamble.  The  summary  of  comments 
tuid  responses  in  the  Basis  and  Purpose 
Docimient  for  the  Final  Standards  serves 
as  the  basis  for  the  revisions  that  have 


HAP  emissions  bom  the  following 
types  of  emission  points  (i.e.,  emission 
source  types)  are  being  covered  by  the 
final  standard:  storage  vessels, 
equipment  leaks,  production  line, 
mi)diead  flush,  mold  release  agents,  and 
auxiliary  blowing  agent  (ABA)  use.  The 
HAP  emitted  and  emission  points 
required  to  be  controlled  by  these 
standards  vary  according  to  whether  the 
facility  produces  slabstock,  molded,  or 
rebond  flexible  polyurethane  foam. 

The  affected  source  is  defined  as  each 
process  that  produces  flexible 
polytuethane  or  rebond  foam,  emits  a 
HAP,  and  is  located  at  a  major  source 
plant  site.  A  process  consists  of  raw 
material  storage;  production  equipment 
and  piping,  ductwork,  and  other 
associated  equipment;  and  curing  and 
storage  areas.  The  regulations  do  not 
apply  to  processes  dedicated 
mclusively  to  the  fabrication  (i.e., 
gluing  or  otherwise  bonding  foam  pieces 
together)  of  flexible  polyurethane  foam 
or  to  research  and  development. 

Existing  sources  subject  to  the 
regulation  are  required  to  comply 
within  three  years  of  the  effective  date 
of  the  regulation,  and  new  sources 
would  be  required  to  comply  at  initial 
startup.  Following  is  a  description  of  the 
requirements  of  the  standards. 

A.  Standards  for  Molded  and  Rebond 
Flexible  Polyurethane  Foam  Production 

At  new  and  existing  molded  and 
rebond  flexible  polyurethane  foam 
facilities  subject  to  the  rule,  the  use  of 
HAP  or  HAP-based  products  as 
equipment  cleaners  or  mold  release 
agents  is  prohibited.  The  one  exception 
to  this  prohibition  is  that  diisocyanates 
may  be  used  at  molded  foam  facilities 
to  flush  the  mixhead  and  associated 
piping  during  periods  of  startup  or 
maintenance,  as  long  as  such  solvents 
are  contained  in  closed  loop  systems 
and  are  re-used  in  production.  Molded 
and  rebond  foam  producers  are  required 
to  submit  an  initial  notification  and 
maintain  records  to  demonstrate  that  the 
equipment  cleaners  and  mold  release 
agents  used  are  not  HAP-based. 

B.  Standards  for  Slabstock  Flexible 
Polyurethane  Foam  Production 

The  requirements  for  slabstock  foam 
facilities  are  separated  into  two  basic 
categories:  (1)  diisocyanates  used  as  a 
reactant  in  the  foam  process;  and  (2) 
HAP  used  as  an  auxiliary  blowing  agent 
(ABA)  and  for  equipment  cleaning.  The 
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diisocyanate  HAP  used  in  the 
production  of  slabstock  foam  is  almost 
always  2,4-toluene  diisocyanate  (TDI), 
and  the  HAP  used  as  an  ABA  and 
equipment  cleaner  is  almost  always 
methylene  chloride.  The  rule  covers 
emissions  from  two  types  of  TDI 
emission  points —  storage  vessels  and 
equipment  leaks.  HAP  ABA  emissions 
from  the  following  process  points  are 
covered:  storage  vessels,  equipment 
leaks,  the  foam  tiumel,  and  equipment 
cleaning. 

C  Standcuds  for  Diisocyanate  Emissions 
From  Slabstock  Flexible  Polyurethane 
Foam  Production 

The  standards  cover  emissions  of 
diisocyanate  from  storage  vessels  and 
equipment  leaks.  For  new  and  existing 
sources,  there  are  two  compliance 
options  for  storage  vessels.  The  vessel 
can  be  equipped  with  a  vapor  return 
line  that  retiuns  vapors  displaced 
diuing  storage  vessel  filling  to  the  tank 
truck  or  rail  car.  During  each  unloading 
event,  the  vapor  return  line  must  be 
inspected  for  leaks.  If  a  leak  is  detected, 
it  must  be  repaired  before  the  next 
unloading  event.  The  second  option  is 
to  equip  the  storage  vessel  %vith  a  system 
in  which  displaced  vapors  are  routed 
through  a  carbon  adsorption  system 
prior  to  being  discharged  to  the 
atmosphere.  Storage  vessels  equipped 
with  carbon  adsorption  systems  must 
monitor  the  outlet  of  the  carbon  system 
to  detect  breakthrough.  If  breakthrough 
is  detected,  the  carbon  must  be  replaced 
twfore  the  next  unloading  event. 

Transfer  pumps  in  diisocyanate 
service  must  be  either  sealless  pumps, 
or  submerged  pump  systems  that  are 
visually  monitored  weekly  to  detect 
leaks.  Any  transfer  pump  leaks  detected 
must  be  repaired  within  15  calendar 
days.  Diisocyanate  leaks  for  other 
comp<Hients  in  diisocyanate  service 
(valves,  connectors,  and  pressure-relief 
valves)  detected  by  visual,  audible,  or 
any  other  detection  method  must  be 
repaired  within  15  calendar  days,  as 
well. 

D.  Standards  for  HAP  ABA  Emissions 
Fnun  Slabstock  Flexible  Polyurethane 
Foam  Production 

This  regulation  requires  that  owners 
or  operators  comply  %irith  requirements 


for  each  of  four  types  of  emission  points 
(HAP  ABA  emissions  from  storage 
vessels,  equipment  leaks,  and  the 
production  line,  and  HAP  emissions 
from  equipment  cleaning).  These 
limitations  are  described  below. 
However,  since  the  same  HAP, 
methylene  chloride,  is  frequently  used 
as  both  an  ABA  and  as  an  equipment 
cleaner,  this  rule  allows  owners  and 
operators  flexibility  in  complying  with 
the  HAP  ABA  and  equipment  cleaning 
provisitms.  As  an  alternative  to  the 
emission  point  specific  limitations,  the 
owner  or  operator  can  elect  to  comply 
with  a  source-wide  emission  limitaticm. 
Owners  or  operators  selecting  the 
source-wide  emission  limitation  must 
maintain  the  combined  emissions  from 
all  of  these  sources  below  the  reqiured 
level.  While  this  option  is  slightly  more 
stringent  than  the  emission  point 
specific  limitations,  the  EPA  believes 
the  flexibility  it  provides  wrill  prove  to 
be  beneficial  for  sources  selecting  this 
alternative. 

1.  HAP  ABA  Storage  Vessel 
Requirements 

The  requirements  for  HAP  ABA 
storage  vessels  are  similar  to  the 
diisocyanate  storage  vessel  requirements 
discussed  above.  Storage  vessels  can  be 
equipped  with  either  a  vapor  return  line 
to  the  tank  truck  or  railcar,  or  a  carbon 
adsorption  system.  The  requirements  for 
new  and  existing  sources  are  identical. 

2.  HAP  ABA  Equipment  Leaks 

These  standards  contain  requirements 
for  pumps,  valves,  connectors,  pressure- 
relief  devices,  and  open-ended  valves  or 
lines  in  HAP  ABA  service  at  new  and 
existing  sources. 

Pumps  and  valves  must  be  monitored 
quarterly  for  leaks  using  Method  21.  40 
CFR  part  60.  appendix  A.  where  a  leak 
is  defined  as  an  instrument  reading  of 
10,000  parts  per  million  or  greater. 
Leaks  must  be  repaired  within  15 
calendar  days  after  their  detection. 
Alternatively,  leakless  pumps  can  be 
used.  Valves  that  are  designated  as 
unsafe-to-monitor  must  be  mimitored  as 
frequently  as  possible,  and  difficult-to- 
monitor  valves  must  be  monitored  once 
per  year. 

Connectors  must  be  monitored 
annually  using  Method  21,  unless  the 


connector  has  been  opened  or  the  seal 
broken.  In  these  cases,  the  connector 
must  be  monitored  within  3  months 
after  being  returned  to  HAP  ABA 
service.  As  vvith  the  other  components, 
a  leak  is  defined  as  an  instrument 
reading  of  10,000  parts  per  miUion  or 
greater,  and  a  leak  must  be  repaired 
within  15  calendar  days.  Connectors  can 
also  be  designated  as  unsafe-to-monitor, 
in  which  case  they  must  be  monitored 
as  frequently  as  possible. 

Pressure-relief  devices  must  be 
monitored  using  Method  21  if  evidence 
of  a  potential  leak  is  found  by  visual, 
audible,  olfactory,  or  any  tidaar 
detection  method.  If  a  leak  is  found 
(10.000  parts  per  million),  it  must  be 
repaired  within  15  calendar  days.  Eadi 
open-ended  valve  at  line  in  HAP  ABA 
service  must  be  equipped  with  a  cap. 
blind  flange,  plug,  or  a  second  valve. 

3.  HAP  ABA  Emissions  from  the 
Producti<m  Line 

The  rule  includes  an  emissian  limit 
for  HAP  ABA  emissions  from  the 
producti<m  line  at  afiiacted  slabstodi 
facilities.  There  are  two  options  for 
compl)ring  with  the  requirements  for 
HAP  ABA  emissions  from  the 
production  line —  rollii^  annual 
compliance  or  monthly  compliance. 
When  using  a  rolling  annual  basis, 
compliance  is  determined  each  mcmth, 
based  on  the  previous  12-manth  period. 
Under  the  monthly  compliance 
alternative,  compliance  is  based  on  the 
previous  month.  Both  options  require 
comparing  actual  HAP  ABA  emissions 
to  allowable  HAP  ABA  emissjnns 

Rolling  Annual  Compliance.  This 
regulation  recognizes  the  variability  in 
HAP  ABA  emissions  for  different  grades 
of  foam,  where  a  grade  of  foam  is 
determined  by  its  doasity  and 
indentation  force  deflection  (IFD). 
Therefore,  the  allowable  emission  level 
is  dependent  on  the  mix  of  foam  grades 
produced  during  the  12-m(Mith 
compliance  period.  The  nucleus  of  the 
HAP  ABA  emission  limitation 
provisions  is  the  HAP  ABA  formulation 
limitation  equation,  which  determines 
an  allowfable  amount  of  HAP  ABA  for 
each  grade  of  foam.  For  existing  sources, 
this  equation  is: 


ABAu^  =  -0^  (IFD)- 19.1 


IifdJ 


162  (DEN)- 736 


IdenJ 


+36l5 


Where: 


ABAiMi »  HAP  ABA  formulation 

limitation,  parts  HAP  ABA  allowed 
per  hundred  parts  polyol  (pph) 


IFD  -  Indentation  force  deflection  (25 
percent),  pounds 

DEN  -  Density,  pounds  pw  cubic  foot 
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Therefore,  for  each  foam  grade  produced 
during  the  12-nionth  period,  the  owner 
or  operator  must  determine  the  HAP 
ABA  formulation  hmitation.  This 
equation  was  developed  using  actual 
formulation  data  from  the  best 
performing  foam  production  facilities. 


Negative  values  are  not  intended  to  be 
used  in  calculating  allowable  emissions. 
That  is,  zero  is  the  formulation 
limitation  if  the  results  of  the 
formulation  limitation  equation  are 
negative. 

For  new  sources,  the  equation  is  used 
to  determine  the  HAP  ABA  formulation 


limitation  for  a  limited  number  of 
grades.  However,  the  formulation 
limitation  for  many  higher-density, 
higher-IFD  foams  is  automatically  set  to 
zero.  The  following  table  describes  how 
the  HAP  ABA  formulation  limitation  for 
new  sources  is  determined. 


Values  in 
parts  ABA 
per 

Density  ranges  (pounds  per  cubic 

foot) 

hundred 

parts 

polyol 

0- 
0.95 

0.96- 
1.05 

1.06- 
1.15 

1.16- 
1.40 

1.41  + 

IFD 

0-10 

1        1 

11-15 

Use  Equation             1 

16-20 

21-25 

n 

26-30 

31-»- 

\f 

1 

For  any  foam  grade,  the  owner  or 
operator  has  the  option  to  designate  the 
HAP  ABA  formulation  limitation  as 
zero.  The  benefit  to  such  a  designation 
is  that  the  IFD  and  density  testing 
requirements,  as  well  as  the  polyol 


usage  monitoring  and  recordkeeping 
requirements,  are  not  required  for  foam 
grades  for  which  the  owner  has 
designated  the  HAP  ABA  formulation 
limitation  as  zero. 

The  allowable  HAP  ABA  emissions 
for  a  consecutive  12-month  period  are 


calculated  as  the  sum  of  allowable 
monthly  HAP  ABA  emissions  for  each 
of  the  individual  12  months  in  the 
period.  Allowable  HAP  ABA  emissions 
for  each  individual  month  are 
calculated  using  the  following  equation. 


emiss, 


allow,  month 


=  1 


I 

Vi=l 


(limit  i)  (polyol  j) 
100 


Where: 

emissaikw.  nMMh  -  Allowable  HAP  ABA 
emissions  from  the  slabstock 
afiected  source  for  the  month, 
pounds 

m  =  number  of  slabstock  foam 

production  lines  at  the  affected 
source 

n  =  Number  of  foam  grades  produced  in 
the  month  on  foam  production  line 

J 
limiti  s  HAP  ABA  formulation  limit  for 

foam  grade  i,  parts  HAP  ABA  per 

100  parts  polyol 
polyoli  3  Amount  of  polyol  used  in  the 

month  in  the  production  of  foam 

grade  i  on  foam  production  line  j, 

pounds 


The  amount  of  polyol  used  is  a  key 
component  of  this  analysis,  and  it  must 
be  determined  by  monitoring  the 
amount  of  polyol  added  to  the  slabstock 
foam  production  line  at  the  mixhead 
when  foam  is  being  poured.  (See  section 
II.  F.  2.  below  for  more  information.) 
Actual  HAP  ABA  emissions  are 
determined  by  monitoring  the  HAP 
ABA  added  to  the  slabstock  foam 
production  line  at  the  mixhead  when 
foam  is  being  poured. 

This  regulation  also  contains 
provisions  to  allow  for  the  use  of  HAP 
ABA  recovery  devices.  If  a  recovery 
device  is  used,  the  actual  HAP 
emissions  are  the  difference  between  the 
uncontrolled  HAP  ABA  emissions  and 


the  HAP  ABA  recovered.  The 
uncontrolled  HAP  ABA  emissions  are 
determined  by  monitoring  the  HAP 
ABA  added  to  the  slabstock  foam 
production  line  at  the  mixhead.  as 
discussed  above.  The  amount  of  HAP 
ABA  recovered  is  required  to  be 
monitored. 

Monthly  Compliance.  As  an 
alternative  to  the  rolling  annual 
compliance  approach,  owners  or 
operators  can  elect  to  comply  each 
month.  If  this  approach  is  selected, 
actual  and  allowable  emissions  are 
determined  as  discussed  above. 
However,  compliance  is  determined  by 
comparing  allowable  and  actual 
emissions  for  each  month,  rather  than 
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for  the  12  previous  months.  An 
advantage  of  the  monthly  compliance 
approach  is  that  a  violation  of  the 
allowable  monthly  HAP  limitation 
constitutes  up  to  30  days  of  violation  for 
that  compliance  period,  whereas  a 
violation  of  the  allowable  annual  total  of 
HAP  calcidated  in  any  given  month 
constitutes  up  to  365  days  of  violation 
for  that  compliance  period.  This 
alternative  is  allowed  because  it  is  more 
stringent  than  the  rolling  annual 
compliance  approach.  In  addition,  as 
with  the  rolling  average  c<Mnpliance 
approach,  the  use  of  HAP  ABA  recovery 
devices  is  permitted  with  the  monthly 
compliance  approach. 

4.  Equipment  Cleaning  HAP  Emissions 

Affected  sources  compl3ring  with  the 
emission  point  specific  limitations  are 
prohibited  from  using  a  HAP,  or  a  HAP- 
based  product,  as  an  equipment  cleaner. 


5.  Source-Mride  Emission  Limitation 
Alternative 

This  alternative  allows  the  OMmer  or 
operator  to  choose  which  of  the  HAP 
ABA  emission  sources  to  control,  but  is 
only  available  for  sources  using  no  more 
than  one  HAP  as  an  ABA  and 
equipment  cleaner  in  the  process.  In 
other  words,  an  owner  or  operator  could 
choose  not  to  ccmtrol  HAP  ABA  storage 
vessels  and  equipment  leaks,  and 
instead  achieve  a  higher  HAP  ABA 
emission  reduction  from  the  production 
line.  Alternatively,  an  owner  or  operator 
could  choose  to  control  emissions  fit>m 
equipment  leaks  and  storage  to  "save" 
as  much  HAP  ABA  as  possible  for  use 
in  the  production  line.  In  addition, 
under  the  source-wide  alternative,  a 
facility  could  utilize  a  HAP  equipment 
cleaner,  as  long  as  the  HAP  used  as  the 
equipment  cleaner  is  the  same  chemical 
as  the  HAP  ABA.  However,  the 
equipment  cleaning  HAP  emissions 
must  be  offset  by  emission  reductions 
from  one  of  the  HAP  ABA  emission 
sources. 


An  owner  or  operator  electing  to 
comply  writh  the  source-wide  emission 
limitation  for  HAP  ABA  and  equipment 
cleaning  determines  compliance  by 
comparing  actual  emissions  from  the 
three  HAP  ABA  emission  sources  and 
from  equipment  cleaning  with  an 
allowable  emissions  level.  Cknnpliance 
is  determined  each  month  fat  the 
previous  12-month  period. 

The  allowable  emissions  level  is 
determined  using  the  same  procedures 
discussed  above  for  HAP  ABA 
emissions  frvnn  the  production  line. 
Therefore,  the  total  HAP  ABA  and 
equipment  cleaning  HAP  emissions 
allowed  under  this  alternative  are 
equivalent  to  the  allowed  HAP  ABA 
emissions  from  the  production  line  if 
the  emission  point  specific  alternative  is 
selected. 

The  actual  HAP  ABA  and  equipment 
cleaning  emissions  are  determined  by 
performing  a  material  balance  at  the 
HAP  ABA  storage  vessel,  using  the 
following  equation: 


PWE 


Where: 

PWEkumi  =  Actual  source-wide  HAP 

ABA  and  equipment  cleaning  HAP 

emissions  for  a  month,  pounds/ 

month 
STube,i„  =  Amoimt  of  HAP  ABA  in 

storage  tank  i  at  the  begiiming  of  the 

month,  pounds 
STi.  cod  =  Amount  of  HAP  ABA  in 

storage  tank  i  at  the  end  of  the 

month,  pounds. 
ADDi  =  Amount  of  HAP  ABA  added  to 

storage  tank  i  during  the  month. 

pounds 
n  =  Number  of  HAP  ABA  storage  vessels 

Weekly  monitoring  of  the  level  of  HAP 
ABA  in  the  storage  vessels  is  required, 
thus  providing  the  amounts  for  Uie 
beginning  and  end  of  month  to  be  used 
in  the  above  equation.  In  addition,  the 
amount  of  each  HAP  ABA  delivery  must 
be  determined.  The  requirements  for  the 
monitoring  of  HAP  ABA  storage  vessel 
levels  and  the  amount  of  HAP  ABA 
added  during  each  delivery  are 
discussed  later  in  this  section.  Emission 
reductions  adiieved  by  reooveiy  devices 
can  be  accounted  for  by  monitoring  the 
amount  of  HAP  ABA  recovered. 

As  with  the  emission  point  specific 
limitation  for  HAP  ABA  from  the 
production  line,  the  source-wide 
emission  limitation  includes  a  monthly 
compliance  alternative. 


E.  Monitoring  Requirements 

This  regulation  contains  monitoring 
requirements  for  five  sitiiations:  (1) 
storage  vessels  complying  using  cuimn 
adsoqition  systems;  (2)  polyol  and  HAP 
ABA  added  to  the  production  line  at  the 
mi^diead;  (3)  recovered  HAP  ABA  when 
a  recovery  device  is  used:  (4)  the 
amount  of  HAP  ABA  in  a  storage  vessel: 
and  (5)  the  amount  of  HAP  ABA  added 
to  a  storage  vessel. 

1.  Storage  Vessel  Complying  Using 
Carbon  Adsorption  Systems 

Storage  vessels  equipped  with  carbon 
adsorption  systems  must  mcmitor  either 
the  concentration  of  HAP  or  the 
concentration  of  wganic  compounds  at 
the  exit  of  the  adsorptitm  system. 
Measurements  of  HAP  concentration 
must  be  made  using  Method  18 
Appendix  A  of  40  CFR  60  and 
measmements  of  organic  compound 
concentrations  miist  be  made  using 
Method  25A.  Outlet  concentration 
measurements  must  be  made  monthly 
(or  each  time  the  vessel  is  filled,  if 
filling  occurs  less  frequently  than 
monthly).  Alternatively,  the  owner  or 
operator  can  implement  an  ahemative 
monitoring  program  where  monitoring 
of  HAP  or  organic  compound 
concentrations  during  vessel  filling 
must  be  conducted  at  an  interval  no 


greater  than  20  percent  of  the  carbon 
replacemoit  interval,  which  is 
established  using  a  design  analysis. 

2.  Polyol  and  HAP  ABA  Monitoring  at 
the  Mixhead 

All  slabstock  facilities  must 
continuously  mcmitor  the  amount  of 
polyol  added  to  the  slabetodc  friam 
production  line  at  the  mixhead  wdaen 
foam  is  being  poured  to  allow  the 
calculation  of  allowable  emissions.  The 
regulation  contains  two  opticms  for 
continuously  mooitoring  the  polyol 
added:  (1)  a  device  instuled  and 
operated  to  monitor  and  record  pump 
revolutions  per  minute,  m  (2)  a  flow  rate 
mooitoring  device  installed  and 
operated  to  meesura  the  amount  of 
polyol  added  at  the  mixheed.  Either  of 
these  devices  must  be  calibrated  at  least 
once  each  6  months,  and  must  have  an 
accuracy  to  wnthin  ±  2  pooent.  The 
ownw  or  c^ierator  can  develop  an 
alternative  monitoring  program  to 
monitor  the  amount  of  polyol  added  at 
the  mixhead.  The  components  of  an 
alternative  monitoring  plan  mutt 
include,  at  a  minimum:  (1)  description 
of  the  parameter  to  be  monitored  to 
measure  the  amount  of  HAP  ABA  or 
polyol  added  at  the  mixheed:  (2)  a 
description  of  how  the  numitoring 
results  will  be  recorded,  and  how  the 
Jesuits  will  be  converted  into  amount  of 
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HAP  ABA  or  polyol  delivered  to  the 
mixhead:  (3)  data  demonstrating  that  the 
monitoring  device  is  accurate  to  within 
1  2.0  percent:  and  (4)  procedures  to 
ensure  that  the  acctuacy  of  the 
parameter  monitoring  results  is 
maintained.  These  procedures  shall,  at  a 
minimum,  consist  of  periodic 
calibration  of  all  monitoring  devices.  An 
alternative  plan  must  be  submitted  to 
the  Administrator  for  approval. 

In  addition,  if  an  owner  or  opwator 
elects  to  comply  with  the  emission 
point  specific  limitations,  the  amount  of 
HAP  ABA  added  to  the  slabstock  foam 
production  line  at  the  mixhead  must  be 
continuously  monitored  when  foam  that 
contains  H^  ABA  in  the  formulation  is 
being  poured.  The  requirements  for 
monitoring  the  amoimt  of  HAP  ABA 
added  are  the  same  as  discussed  above 
for  polyol,  except  that  the  device  must 
be  calibrated  at  least  once  per  month. 

3.  Recovered  HAP  ABA  Monitoring 

The  rule  also  includes  monitoring 
requirements  for  slabstock  facilities 
using  a  recovery  device  to  reduce  HAP 
ABA  emissions.  The  amount  of  HAP 
ABA  recovered  is  determined  by  using 
a  device  that  monitors  the  cumulative 
amount  of  HAP  ABA  recovered  by  the 
recovery  device.  This  device  must  be 
installed,  calibrated,  maintained,  and 
operated  according  to  the 
manufacturer's  speidfications,  and  must 
be  certified  by  the  manufacturer  to  be 
accurate  to  within  ±  2.0  percent.  The 
rule  requires  the  owner  or  operator  to 
develop  a  recovered  HAP  ABA 
monitoring  and  recordkeeping  plan  and 
submit  it  to  the  EPA  for  approval. 

4.  Monitoring  to  Determine  Amount  of 
HAP  ABA  in  a  Storage  Vessel 

For  slabstock  sources  complying  with 
the  source-wide  alternative,  the  amount 
of  HAP  ABA  in  a  storage  vessel  must  be 
monitored  weekly  using  a  level 
measurement  device.  The  level 
measurement  device  must  be  calibrated 
initially  and  at  least  once  per  year 
thereafter.  If  the  level  measurement 
device  produces  an  output  signal,  it 
must  have  either  a  digital  or  printed 
output.  If  the  level  measurement  device 
is  a  visually-read  device  (i.e.,  gauge 
glass),  it  must  have  permanent 
graduated  markings  to  indicate  HAP 
ABA  level  in  the  storage  tank. 

5.  Monitoring  to  Determine  the  Amount 
of  HAP  ABA  Added  to  a  Storage  Vessel 

The  amount  of  HAP  ABA  added  to  a 
storage  vessel  during  a  delivery  must  be 
determined  using  any  one  of  four 
options.  The  first  option  requires  that 
the  amount  of  HAP  ABA  in  the  storage 
vessel  be  measured  before  and  after  the 


loading,  provided  that  the  level 
measurement  device  meets  the 
requirements  discussed  above  in  section 
"n.E.4".  The  second  option  requires  that 
the  volume  of  HAP  ABA  added  to  the 
storage  vessel  be  determined  by 
monitoring  the  flow  rate  using  a  device 
with  an  accuracy  of  98  percent  or 
greater,  and  which  is  calibrated  at  least 
once  every  six  months.  The  third  option 
allows  the  owner  or  operator  to 
calculate  the  weight  of  HAP  ABA  added 
by  determining  the  difference  between 
the  fiill  weight  of  the  transfer  vehicle 
prior  to  unloading  into  the  storage 
vessel  and  the  empty  weight  of  the 
transfer  vehicle  after  unloading  has  been 
completed.  This  weight  must  be 
determined  using  a  scale  approved  by 
the  State  or  local  agencies  using  the 
procedures  contained  in  the  National 
Institute  of  Standards  and  Technology 
Handbook  44,  or  a  scale  determined  to 
be  in  compliance  with  the  requirements 
of  the  National  Institute  of  Standards 
and  Technology  Handbook  44  at  least 
once  per  year  by  a  registered  scale 
technician.  The  final  option  for 
determining  the  amount  of  HAP  ABA 
added  to  a  storage  vessel  allows  the 
owner  or  operator  to  develop  an 
alternative  monitoring  program.  The 
alternative  monitoring  program  must 
include,  at  a  minimum,  a  description  of 
the  parameter  to  be  monitored  to 
determine  the  amount  of  the  addition,  a 
description  of  how  the  results  of  the 
monitoring  will  be  recorded  and 
converted  into  the  amoimt  of  HAP  ABA 
added,  data  demonstrating  the  accuracy 
of  the  monitoring  measurements,  and 
procedures  for  ensuring  that  the 
accuracy  of  the  monitoring 
measurements  is  maintained. 
Alternative  monitoring  programs  must 
be  submitted  to  the  EPA  for  approval. 

F.  Testing  Requirements 

There  are  two  instances  where  the  use 
of  test  methods  is  required.  First,  for 
slabstock  owners  or  operators 
complying  with  the  emission  point 
specific  requirements  for  HAP  ABA 
equipment  leaks,  testing  must  be 
conducted  using  Methc^  21  of  40  CFR 
pari  60,  subpart  A. 

Second,  all  slabstock  affected  sources 
must  test  each  grade  of  foam  produced 
diuing  a  single  production  "run"  to 
verify  the  JFD  and  density,  as  these  are 
inte^vl  inputs  into  the  equation  to 
determine  the  HAP  ABA  formulation 
limitation.  This  rule  requires  these 
parameters  to  be  determined  using 
American  Society  for  Testing  and 
Materials  (ASTM)  D3574  using  a  sample 
of  foam  cut  from  the  center  of  the  foam 
bun.  The  maximum  sample  size  for 
which  the  IFD  and  density  is 


determined  shall  not  be  larger  than  24 
inches  by  24  inches  by  4  inches.  IFD 
and  density  testing  is  not  required  for 
foam  grades  for  which  the  owner  or 
operator  has  designated  the  HAP  ABA 
formulation  limitation  as  zero.  The  IFD 
and  density  testing  results  must  be 
conducted  and  recorded  within  10 
working  days  of  the  date  the  foam  was 
produced. 

G.  Alternative  Means  of  Emission 
Limitation 

This  regulation  also  contains 
provisions  to  allow  an  owner  or 
operator  to  request  approval  to  use  an 
alternative  means  of  emission 
limitation.  Examples  of  alternative 
means  of  emission  limitation  could  be 
the  reduction  of  HAP  ABA  by  a 
combustion  device,  use  of  a  storage  tank 
control  not  mentioned  in  the  regulation, 
or  an  alternative  program  to  reduce  HAP 
ABA  equipment  leak  emissions.  The 
request,  which  may  be  submitted  in  the 
precompliance  report  for  existing 
soiuces,  the  application  for  construction 
or  reconstruction  for  new  sources,  or  at 
any  other  time  after  the  initial 
compliance,  must  include  a  complete 
description  of  the  alternative  means  of 
emission  limitation  and  dociunentation 
demonstrating  equivalency  with  the 
requirements  in  (he  regulation.  The 
owner  or  operator  can  begin  using  the 
alternative  means  of  emission  limitation 
upon  approval  of  the  request  by  the 
Administrator. 

H.  Applicability  of  General  Provisions 

The  General  Provisions  for  Part  63  (40 
CFR  part  63,  subpart  A)  create  the 
technical  and  administrative  framework 
for  implementing  national  emission 
standuds  established  under  section  112 
of  the  Clean  Air  Act.  The  General 
Provisions  establish  baseline  applicable 
requirements  for  activities  such  as 
performance  testing,  monitoring, 
notifications,  recordkeeping,  and 
reporting.  They  also  implement 
statutory  provisions  such  as  compliance 
dates  for  new  and  existing  sources  and 
preconstruction  review  requirements. 
The  General  Provisions  apply  to  all 
sources  that  are  afiiected  by  Part  63 
standards,  including  the  standard  for 
flexible  polyurethane  foam  production. 
However,  individual  standards  may 
override  certain  requirements  in  the 
General  Provisions.  This  regulation 
contains  a  table  outlining  the  sections  of 
the  General  Provisions  that  are 
applicable  to  the  standard  for  flexible 
polyurethane  foam  production.  It  also 
outlines  sections  of  the  General 
Provisioua  that  are  being  overridden  or 
not  incorporated.  The  performance  test 
requirements;  monitoring  requirements: 
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and  startup,  shutdown,  and  malfui^ction 
plan  requirements  of  the  General 
Provisions  do  not  apply  to  this  standard. 
Most  of  the  other  requirements  in  the 
General  Provisions  do  apply. 

/.  Reporting  Requirements 

This  regulation  requires  the  submittal 
of  seven  types  of  reports:  (1)  initial 
notification,  (2)  application  for  approval 
of  construction  or  reconstruction,  (3) 
grecompliance  report,  (4)  notification  of 
compliance  status,  (5)  semi-annual 
compliance  reports,  (6)  other  reports, 
and  (7)  aimual  compUanoe 
certifications.  These  reports  are  briefly 
described  below. 

1.  Initial  Notification 

Each  owner  or  operator  of  an  affected 
source  must  submit  an  initial 
notification  to  the  Administrator  within 
120  days  after  promulgation  of  the  rule. 
This  initial  notification  must  contain  an 
identification  of  the  facility  that  is 
subject  to  the  regulation,  the  name  and 
address  of  the  owner  or  operator  of  the 
subject  facility,  and  a  brief  description 
of  the  production  process. 

2.  Application  for  Approval  of 
Construction  or  Reconstruction 

Owners  or  operators  constructing  a 
new  afiiacted  source,  or  reconstructing 
an  existing  afiiected  source,  must  submit 
an  application  for  approval  of 
construction  or  reconstruction.  This 
application  must  contain  identification 
information  such  as  location,  owner/ 
operator,  and  the  anticipated 
completion  and  start-up  dates.  The 
application  must  also  contain  a 
description  of  the  planned  process  and 
how  compliance  will  be  achieved.  The 
application  must  be  submitted  as  soon 
as  practicable  before  the  construction  or 
reconstruction  is  plaimed  to  commoice. 
A  permit  application  can  take  the  place 
of  this  report. 

3.  Precompliance  Report 

One  year  before  the  compliance  date, 
each  existing  owner  or  operator  of  an 
existing  slalwtock  facility  must  submit  a 
precompliance  report.  This  report  must 
contain  notification  of  whether 
compliance  will  be  achieved  using  the 
emission  point  specific  HAP  ABA  and 
equipment  cleaning  emission  limitation 
or  the  source-wide  emission  limitation. 
The  report  must  also  indicate  if  either 
of  the  following  compliance  options  are 
going  to  be  utilized: 

•  Ucomplianoe  will  be  achieved  on  a 
monthly  basis  for  either  the  emission 
point  specific  limitation  for  HAP  ABA 
^nniygi"""  from  the  production  line  or 
the  source-wide  emission  limitation. 


•  If  a  recovery  device  will  be  used  to 
reduce  HAP  ABA  emissions. 

This  report  must  also  contain  a 
description  of  how  the  amount  of  polyol 
and  HAP  ABA  (if  required)  added  at  the 
mixhead  will  be  monitored.  If  the  owner 
or  opwator  is  developing  an  alternative 
monitoring  plan,  the  plan  must  be 
submitted  with  the  precompliance 
report.  In  addition,  owners  or  operators 
of  slabstock  flexible  polyurethane 
production  facilities  using  a  recovery 
device  to  reduce  HAP  ABA  emissions 
must  include  a  description  of  the  HAP 
ABA  monitoring  and  recordkeeping 
program  to  determine  the  amount  of 
HAP  ABA  recovered  in  the 
precompliance  report. 

Each  owner  or  operator  of  an  affected 
source  complying  with  the  souroe-mde 
emission  limitation  must  submit  a 
description  of  how  the  amount  of  HAP 
ABA  in  a  storage  vessel  will  be 
determined,  and  a  description  of  how 
the  amount  of  HAP  ABA  added  to  a 
storage  vessel  during  a  delivery  will  be 
monitcH«d.  If  the  owner  or  operator  is 
developing  an  alternative  monitoring 
program  for  the  determination  of  HAP 
ABA  added  to  a  storage  vessel,  this 
program  must  be  submitted  with  the 
precompliance  report. 

The  ride  specifies  that  if  the 
Administrator  does  not  notify  the  owner 
or  operator  of  objections  to  an 
alternative  monitoring  program  or  a 
recovered  HAP  ABA  monitcHing  and 
recordkeeping  program  within  45  days 
after  its  receipt,  the  program  is 
automatically  assumed  to  be  approved. 

4.  Notification  of  Compliance  Status 

Each  owner  or  operator  of  a  new  or 
existing  slabstock  affected  source  must 
submit  a  notification  of  compliance 
status  report  180  days  after  the 
compliance  date.  This  report  must 
contain  notification  of  the  ctmipliance 
status  of  diisocyanate  storage  vessels 
and  diisocyanate  transfer  pumps.  In 
addition,  tliis  report  must  contain 
compliance  information  (at  HAP  ABA 
storage  vessels  and  equipment  in  HAP 
ABA  service. 

5.  Semi-annual  Reports 

Each  slabstock  owner  or  operator 
must  submit  semi-annual  reports.  For 
affected  sources  complying  with  the 
rolling  annual  compliance  provisions 
(for  either  the  emission  point  specific 
HAP  ABA  limitations  or  the  source- 
wide  emission  limitation),  the  report 
must  contain  the  allowable  and  actual 
HAP  ABA  emissions  (or  allowable  and 
actual  HAP  ABA  and  equipment 
cleaning  HAP  emissions)  fm  each  of  the 
12-month  periods  ending  on  each  of  the 
six  months  in  the  reporting  period.  For 


affiected  sources  complying  with  the 
m(xithly  compliance  alternative,  the 
report  must  contain  the  allowable  and 
actual  HAP  ABA  emissions  (or 
allowable  and  actual  HAP  ABA  and 
equipment  cleaning  HAP  emissions)  for 
each  of  the  six  months  in  the  reporting 
period.  Afiiected  sources  complying 
with  the  storage  vessel  provisions  of 
§  63.1294(a)  or  $63.1295  using  a  carbon 
adsorption  system  must  include 
unloading  events  that  occur  after 
breakthrough  is  detected  %t^ere  the 
carfocm  in  the  systmn  is  not  replaced. 
Any  equipment  leaks  that  were  not 
repaired  in  accordance  with  the  rule 
requirements  must  also  be  included  in 
the  semi-annual  aHnpliance  rqKMt. 

6.  Other  Reports 

A  slabstock  owner  or  operator  must 
provide  a  report  to  the  Administrator 
indicating  the  intent  to  diange  the 
selected  compliance  alternative 
(emission  point  specific  limitatiaos  or 
source-wide  emission  limitation).  This 
report  must  be  submitted  at  least  180 
days  prior  to  the  change. 

Similarly,  the  intent  to  switch  the 
compliance  method  (rolling  annual  or 
monthly)  must  be  reported.  This  report 
must  be  submitted  at  least  180  da)rs 
prior  to  the  change. 

7.  Annual  Compliance  Certifications 

Each  affected  source  is  required  to 
submit  a  compliance  certification 
annually.  Each  compliance  certification 
must  be  signed  by  a  responsible  official 
of  the  company  that  owns  or  operates 
the  affected  source. 

/.  Recordkeeping  Requirements 

Records  must  be  completed  in  a  form 
suitable  and  readily  available  for 
expeditious  inspection  and  review,  and 
must  be  kept  for  a  period  of  5  years.  At 
a  minimum,  the  most  recent  2  years  of 
data  must  be  retained  on-site. 

Records  are  required  for  storage 
vessels,  equipment  leaks,  and  HAP 
ABA.  If  tbs  owner  or  operator  complies 
with  the  source-wide  emissioo 
limitation,  no  records  are  required  for 
HAP  ABA  storage  vessel  controls  (see 
section  "I.).l"  below)  or  controls  for 
equipment  in  HAP  ABA  service  (see 
section  "I.J.2"  below). 

1.  Storage  Vessel  Records 

All  slabstock  afiiected  sources  must 
maintain  records  listing  all  diisocjranate 
storage  vessels  and  the  type  of  ccmtrol 
utilized  to  amply  with  the  regulation. 
For  the  storage  vessels  compl3ring 
through  the  use  of  a  carbon  adsorption 
system,  the  records  must  include  the 
design  parameters  of  the  system  and  the 
monitoring  records. 
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2.  Equipment  Leak  Records 

All  slabstock  affected  sources  must 
maintain  a  list  of  components  in 
diisocyanate  service,  and  a  description 
of  the  control  utilized  for  each  transfer 
pump.  If  the  affected  source  is 
complying  with  the  emission  point 
specific  limitations,  records  listing  each 
component  in  HAP  ABA  service  must 
also  be  maintained. 

When  a  leak,  as  defined  in  the  rule, 
is  detected  for  any  component,  the 
component  must  be  marked  with  a 
readily  visible  identification  until  the 
leak  is  repaired.  For  valves,  the 
identification  must  remain  until  2 
successive  quarters  have  passed  where 
no  leak  is  detected.  Records  must  be 
kept  specifying  when  the  leak  was 
detected,  when  it  was  repaired,  and 
when  the  identification  was  removed. 

3.  HAP  ABA  records 

All  slabstock  affected  sources  must 
keep  records  integral  to  the  calculation 
of  allowable  emissions.  These  include  a 
daily  log  of  foam  runs  and  daily  records 
of  the  amoimt  of  polyol  added  at  the 
mixhead  for  each  grade  of  foam.  The 
results  of  the  density  and  IFD  testing  for 
each  grade  must  be  recorded  within  10 
working  days  of  the  production  of  the 
foam.  Polyol  usage  and  density /IFD 
testing  records  are  not  required  for  those 
foam  grades  for  which  the  owner  or 
operator  has  designated  the  HAP  ABA 
formulation  limitation  as  zero.  Monthly, 
a  cumulative  record  must  be  maintained 
Usting  the  foam  grades  containing  HAP 
ABA  produced  during  the  month,  along 
with  the  total  amount  of  polyol  used  for 
each  foam  grade,  and  the  corresponding 
allowable  HAP  ABA  (or  HAP  ABA  and 
equipment  cleaning)  emissions  level.  If 
complying  on  an  annual  rolling  basis, 
the  allowable  HAP  ABA  (or  HAP  ABA 
and  equipment  cleaning)  emissions 
level  for  the  previous  12  consecutive 
months  must  also  be  recorded  each 
month. 

For  affected  sources  complying  with 
the  emission  point  specific  limitation 
for  HAP  ABA  emissions  from  the 
production  line,  records  must  be  kept 
regarding  the  amount  of  HAP  ABA 
added  at  the  mixhead  each  day.  In 
addition,  there  must  also  be  a 
cumulative  HAP  ABA  usage  record  for 
each  month,  and  a  ciunulative  record  for 
the  previous  12  consecutive  months  (if 
complying  on  an  annual  rolling  basis). 

For  affected  sources  complying  %vith 
the  source-wide  emission  limitation, 
monthly  records  must  be  kept  regarding 
the  actual  HAP  ABA  and  equipment 
cleaning  emissions,  as  measured  at  the 
storage  vessel.  Also  required  are  weekly 
records  of  the  HAP  ABA  storage  vessel 


levels  and  records  of  the  amount  of  HAP 
ABA  added  to  the  storage  vessel  during 
each  delivery.  If  complying  on  an 
annual  rolling  basis,  monthly  records 
must  be  kept  of  the  actual  cumulative 
HAP  ABA  and  equipment  cleaning 
emissions  for  the  previous  12  months. 
If  an  affiected  source  uses  a  recovery 
device  to  reduce  HAP  ABA  emissions, 
records  must  be  kept  regarding  the 
amount  of  HAP  ABA  recovered.  In 
addition,  records  of  all  required 
calibrations  must  be  maintained. 

m.  Summary  of  Impacts 

This  section  identifies  the  facilities 
affected  by  these  NESHAP.  It  also 
presents  the  air.  non-air  environmental 
(waste  and  solid  waste),  energy,  cost, 
and  economic  impacts  resulting  frt>m 
the  control  of  HAP  emissions  under  this 
rule. 

A.  Facilities  Affected  by  These  NESHAP 

It  is  estimated  that  176  soiuces  will  be 
subject  to  the  regulation.  This  niunber 
includes  57  slabstock  foam  facilities.  21 
facilities  with  slabstock  and  rebond 
processes,  and  98  molded  foam 
facilities.  It  is  estimated  that  130 
molded  foam  facilities  are  area  sources, 
and  will  not  be  subject  to  this  rule.  It  is 
also  estimated  that  all  rebond  facilities 
not  collocated  with  a  slabstock  foam 
process  are  area  sources. 

B.  Air  Impacts 

These  standards  are  estimated  to 
reduce  HAP  emissions  bom  all  existing 
sources  of  flexible  polyurethane  foam 
manufacturing  by  over  12,500  Mg/yr. 
This  represents  a  70  percent  reduction 
from  baseline.  This  includes  over  10.400 
Mg/yr  from  slabstock  foam  production 
(69  {lercent  reduction  from  baseline) 
and  over  2.100  Mg/yr  bom  molded  foam 
production  (73  percent  reduction  frtun 
baseline).  No  reduction  is  expected  from 
rebond  foam  production,  since  it  is 
believed  that  the  entire  industry  has 
already  stopped  using  HAP  cleaners  and 
mold  release  agents. 

C.  Other  Environmental  Impacts 

The  Agency  estimates  that  there  will 
be  minimal  secondary  environmental 
impacts  from  this  regulation.  There 
could  be  a  slight  increase  in  volatile 
organic  compound  (V(X)  air  emissions 
if  hciUties  switch  from  a  HAP-based 
product  to  a  non-HAP  VOC  based 
product  for  equipment  cleaning,  mold 
release  agents,  and  mixhead  flushes. 
Wastewater  could  contain  minor 
amounts  of  HAP  if  carbon  adsorption 
systems  are  used  to  comply  with  the 
HAP  ABA  limitations,  but  the  Agency 
believes  the  use  of  such  systems  will  be 
rare.  The  only  potential  hazardous 


waste  impact  would  be  due  to  the 
disposal  of  spent  carbon  adsorption 
canisters  used  to  control  storage  vessels. 
The  Agency  does  not  believe  these 
impacts  to  be  significant. 

D.  Energy  Impacts 

Due  to  the  use  of  several  control 
technologies  in  both  slabstock  and 
molded  foam,  there  will  be  some 
increase  in  the  amount  of  energy  used 
by  this  source  category.  The  impact  will 
vary  depending  on  which  control 
technology  is  diosen  by  each  facility, 
but  is  not  expected  to  be  significant. 

E.  Co8tlmp<»cts 

Cost  impacts  include  the  capital  costs 
of  new  equipment  that  reduces  HAP 
emissions,  the  cost  of  energy  required  to 
operate  the  equipment,  operation  and 
maintenance  costs,  as  well  as  cost 
savings.  Also,  cost  impacts  include  the 
costs  of  monitoring,  recordkeeping,  and 
reporting  associated  with  the 
promulgated  standards.  Average  cost 
effectiveness  ($/Mg  of  pollutant 
removed)  is  also  presented  as  part  of 
cost  impacts  and  is  determined  by 
dividing  the  annual  cost  by  the  annual 
emission  reduction. 

For  the  molded  subcategory,  the 
estimated  total  capital  investment  is 
$5.9  million,  and  the  total  estimated 
annual  cost  is  around  $715,000  per  year. 
The  total  annual  HAP  emission 
reduction  is  2.100  Mg/year.  resulting  in 
a  cost  effectiveness  of  $350/Mg  per  year. 

For  the  rebond  subcategory,  it  is 
anticipated  that  there  will  be  no  cost  or 
environmental  impacts,  since  it  is 
believed  that  every  facility  already 
complies  with  these  provisions.  The 
regulation  will  prohibit  the  future  use  of 
HAP-based  cleaners  and  mold  release 
agents  in  this  industry. 

For  the  slabstock  subcategory,  the 
total  estimated  capital  investment  is 
around  $68  million,  and  the  total 
estimated  annual  cost  is  $7.3  million 
per  year.  The  total  annual  HAP  emission 
reduction  is  over  10,400  Mg/yr, 
resulting  in  a  cost-effiectiveness  of 
around  $700/Mg  per  year. 

Therefore,  the  total  capital  investment 
for  this  regulation  is  estimated  at  $74 
million,  llie  total  estimated  annual  cost 
is  $8.1  million  per  year.  The  total 
emission  reduction  is  over  12,500 
Mg/yr,  resulting  in  an  overall  cost 
effectiveness  of  around  $850/Mg  per 
year. 

F.  Economic  Impacts 

An  economic  impact  analysis  of  these 
standards  was  prepared  to  evaluate 
primary  and  secondary  impacts  on:  (1) 
the  slabstock  and  molded  foam  sectors 
of  the  flexible  polyurethane  foam 
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production  industry:  (2)  consumers;  and 
(3)  society. 

For  the  slabstock  foam  sector  of  the 
industry,  the  total  annualized  social  cost 
(in  1994  dollars)  of  this  promulgated 
regulation  is  $7.18  million.  Market  price 
is  estimated  to  increase  by  2.20  percent, 
and  the  corresponding  decrease  in 
market  output  is  estimated  to  be  1.08 
percent.  Employment  loss  is  estimated 
to  be  1.09  percent  (i.e..  96  jobs). 

For  the  molded  foam  sector,  impacts 
on  price  and  output  are  estimated  to  be 
smaller  than  those  predicted  for  the 
slabstock  market,  liie  total  aimualized 
social  cost  (in  1994  dollars)  of  the 
promulgated  standards  for  the  molded 
foam  subcategory  is  $0.71  million.  Price 
is  estimated  to  increase  by  1.14  percent, 
and  the  corresponding  decrease  in 
market  output  is  estimated  to  be  0.56 
percent.  Employment  loss  in  the  molded 
sector  is  estimated  to  be  0.67  percent  (37 
jobs). 

However,  given  the  predicted  changes 
in  market  price  and  output,  the  industry 
will  experience  increases  in  the  value  of 
shipments  (i.e..  industry  profits), 
because  estimated  price  increases  more 
than  offset  the  lower  production 
volumes.  Since  no  significant  export  or 
import  markets  exist  for  the  industry 
(due  to  prohibitive  transportation  costs), 
no  impacts  on  foreign  trade  are 
expected. 

The  analysis  also  predicts  the  number 
of  plant  closures  that  may  result  from 
the  imposition  of  compliance  costs  on  a 
facility.  For  the  analysis,  a  worst-case 
assumption  is  adopted  that  the  facilities 
with  the  highest  emission  control  costs 
are  the  least  efficient  producers  in  the 
market.  Actual  plant  closures  will  be 
less  than  that  predicted  if  plants  with 
the  highest  emission  control  costs  are 
not  the  least  efficient  producers  in  the 
industry.  In  addition,  the  outcome  of 
predicted  closures  is  sensitive  to  the 
wide  variety  of  emission  control 
technologies  assigned  to  the  model 
plants.  If  the  control  technology 
assigned  to  the  representative  model 
plant  is  different  than  that  which  would 
be  chosen  by  an  actual  facility,  the 
analysis  could  overestimate  the  number 
of  predicted  plant  closures.  Therefore,  a 
sensitivity  analysis  was  performed  to 
test  the  outcome  of  closures  based  on 
the  assignment  of  control  technology  to 
model  plants.  For  the  slabstock  sector, 
plant  closures  are  estimated  to  range 
from  1  to  3  facilities  for  this  standard. 
For  the  molded  foam  sector,  closures  are 
estimated  to  be  zero  for  this 
promulgated  standard  (a  sensitivity 
analysis  was  not  performed  for  the 
molded  foam  production  subcategory). 
Given  the  significant  amount  of 
restructuring  currently  occurring  in  the 


industry  (mergers,  buy-outs,  and  shut- 
downs), the  number  of  facility  closures 
that  will  result  bom  the  regulation  is 
likely  to  be  minimal. 

IV.  Significant  Comnients  and  Changes 
to  the  Pwyosed  Standards 

In  response  to  comments  received  on 
the  proposed  standards,  changes  have 
been  made  to  the  final  standards.  While 
several  of  these  changes  are 
clarifications  designed  to  make  the 
EPA's  intent  clearer,  a  number  of  them 
are  changes  to  the  requirements  of  the 
proposed  standards.  Public  comment 
was  received  on  several  issues  that  the 
EPA  raised  in  the  proposal  preamble. 
The  public  also  commented  on  other 
issues.  In  addition,  some  changes  were 
made  to  ensure  that  the  regulations  are 
"permit  friendly."  A  summary  of  the 
substantive  conunents  and  changes 
made  since  the  proposal  are  described 
in  the  following  sections.  The  rationale 
for  these  changes  and  detailed  responses 
to  all  public  comments  are  included  in 
the  Basis  and  Purpose  Document  for  the 
final  standards.  Additional  information 
is  contained  in  the  docket  fcv  these  final 
standards.  (See  ADDRESSES  section  of 
this  preamble.) 

A.  Public  Response  to  EPA  Request  for 
Comment 

In  the  proposal  preamble,  the  EPA 
specifically  requested  comment  on  the 
following  issues:  (1)  the  need  for  a 
federally  enforceable  mechanism  for 
limiting  potential  to  emit  (PTE)  at 
flexible  polyurethane  foam  production 
sources:  (2)  controlling  TDI  emissions 
from  slabstock  flexible  foam  production 
lines:  (3)  the  burdens  of  the  monthly 
averaging  time  option  for  compliance 
with  the  emission  limitation  for 
slabstock  flexible  foam  production  lines: 
(4)  monitoring  in  HAP  ABA  storage 
vessels:  (S)  the  prohibition  on  the  use  of 
HAP-based  adhesives;  and  (6)  the 
number  of  affiected  facilities.  No  public 
comments  were  received  on  the  number 
of  affected  facilities  in  the  flexible 
polyurethane  foam  production  source 
category.  Public  comments  on  the 
remaining  five  issues  are  summarized 
below. 

1.  Federally  Enforceable  Mechanism 

The  proposed  regulation  contained 
provisions  for  obtaining  a  federally 
enforceable  limitation  on  PTE,  wUdi 
woidd  allow  sources  to  maintain 
emissions  below  the  major  source 
threshold  amoimt.  It  also  included 
recordkeeping  and  reporting 
requirements  for  sources  obtaining  the 
federally  enforceable  emissicm 
limitation.  One  commenter  urged  the 
EPA  to  identify  the  criteria  for 


establishing  area  source  status,  while 
others  objected  to  the  requirements  that 
an  area  source  maintain  supporting 
documentation,  stating  that  faciUties 
should  not  be  required  to  keep  records 
to  prove  they  are  not  subject  to  the 
regulation. 

The  EPA  agrees  that  criteria  for  area 
source  status  should  be  included  within 
the  regulation,  rather  than  the  general 
criteria  in  the  proposed  rule.  Therefore. 
S  63.1290(c)  has  been  revised  to  add 
specific  criteria  for  identifying  slabstock 
sources  with  potential  emissions  below 
the  major  source  threshold  levels. 
Slabstock  flexible  polyurethane  foam 
producers  may  elect  to  use  a  total  of  less 
than  5  tons  of  total  HAP  at  the  entire 
plant  site,  including  uses  as  an  auxiliary 
blowing  agent,  an  equipment  cleaner, 
and  as  an  adhesive  in  foam  fabrication 
operations.  The  addition  of  these 
specific  criteria  will  ease  the 
administrative  burden  for  both  State  and 
local  agency  regulators  and  sources  by 
reducing  the  need  for  case-by-case 
determination  of  area  or  synthetic  minor 
source  status.  This  option  is  not 
available  to  slabstock  processes  located 
at  plant  sites  that  have  HAP-using 
processes  other  than  slabstock  foam 
production  and  foam  fabrication.  Also, 
due  to  the  large  number  of  potential 
uses  of  HAP  at  molded  foam  facilities, 
such  criteria  are  not  included  for 
molded  foam  facilities. 

The  Agency  agrees  with  the 
commenters  that  recordkeeping 
requirements  should  be  sufficiently 
detailed  to  ensure  that  PTE  limits  are 
practically  enforceable:  however,  the 
EPA  recognizes  that  State  and  local 
agencies  diould  establish  such 
recordkeeping  requirements.  In  the 
consideration  of  these  ccMnments.  the 
EPA  determined  that  it  is  not 
appropriate  for  the  rule  to  require 
specific  records  at  facilities  that  are  not 
subject  to  the  regulaticxi.  Therefore,  the 
rule  only  requires  that  records  be  kept 
to  verify  the  HAP  usage. 

2.  TDI  emissions  from  Slabstock 
Production  Lines 

The  proposed  rule  did  not  require 
control  of  2.4-toluene  diisocyanate  (TDI) 
emissions  from  the  foam  production 
line.  At  proposal,  the  EPA  requested 
commoit  on  the  feasibility  and 
necessity  of  additional  controls  for  TDI 
emissions  bom  the  foam  line. 

Four  commenters  responded  to  the 
EPA's  request  for  comments  on  this 
item.  Three  of  the  commenters 
suppcHted  the  EPA  in  proposing  no 
control  for  TDI  emissions  from  the  foam 
production  line.  All  three  commenters 
noted  that  TDI  emissions  from  foam 
production  are  very  small.  Two  of  these 
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commentera  also  indicated  the  lack  of 
currently  available  control  technologies 
to  addr^  these  emissions  and  the  high 
costs  of  utilizing  technologies  that  are 
conunon  in  other  applications. 
However,  one  conunenter  believed 
additional  controls  for  TDI  were  needed. 
This  conunenter  urged  the  EPA  to  assess 
applicable  work  practices  or  equipment 
standards  that  would  reduce  TDI  and 
other  emissions  from  the  production 
line  and  other  emission  points  not 
covered  under  the  current  rule. 

The  EPA  agrees  with  the  three 
commenters  who  believe  that  the 
regulation  should  not  control  TDI 
emissions  from  the  production  line.  The 

firimary  reasons  for  this  opinion  are  the 
ow  level  of  emissions  and  the  high 
costs  of  control.  The  EPA  recognizes  the 
concerns  related  to  the  health  effects  of 
TIM,  even  at  relatively  low 
concentrations.  However,  nationwide 
TDI  emissions  from  the  foam  tunnel  at 
slabstock  polyurethane  foam  production 
facilities  are  estimated  to  be  less  than  10 
tons  per  year.  A  typical  plant  emits 
around  1/10  of  a  ton  per  year.  In 
addition.  TDI  is  present  in  exhaust 
streams  in  very  low  concentrations, 
typically  less  than  1  part  per  million 
(ppm).  Currently  available  control 
technologies  conunon  to  other 
applications  are  not  suited  to  the  cost- 
effective  removal  of  low  concentrations 
of  TDI  from  a  high  velocity  exhaust 
stream. 

Prior  to  proposal,  the  EPA  determined 
that  the  floor  tor  the  control  of  TDI  was 
no  control.  Further,  no  controls 
techniques  were  identified  in  practice  to 
allow  the  consideration  of  levels  more 
stringent  than  the  floor.  After  proposal, 
the  Q'A  re-investigated  technologies  fpr 
the  control  of  TDI  emissions  from  the 
foam  production  line  by  contacting 
vendors  of  control  equipment,  as  well  as 
air  pollution  regulatory  agencies  in 
other  countries.  Based  on  that 
additional  analysis,  the  EPA  concludes 
that  the  MACT  floor  is  no  control. 
Despite  indications  of  the  existence  of 
cost-effisctive  TDI  control  technologies, 
none  of  these  efforts  identified  any 
technology  for  TDI  that  the  Agency 
believed  could  be  cost-efiiectively 
apphed  to  the  foam  timnel  in  a 
slabstock  foam  production  facility. 

In  the  future,  the  EPA  wiU  conduct  a 
section  112(f)  residual  risk  assessment 
of  the  flexible  polyurethane  foam 
industry.  In  a  section  112(f)  residual  risk 
assessment,  a  regulated  industry  is 
evaluated  based  on  the  risks  it  still 
poses  to  people  and  the  environment.  If 
the  assessment  determines  that 
unacceptable  health  risks  are  still 
related  to  the  industry,  the  EPA  will 


impose  additional  requirements  on  the 
industry. 

The  EPA  does  not  feel  it  is 
appropriate  to  require  additional 
recordkeeping  or  reporting  in  this  rule 
to  support  a  ftiture  risk  assessment,  as 
suggested  by  the  conunenter.  The  EPA 
will  obtain  the  necessary  information  at 
the  time  of  the  risk  assessment. 

3.  Monthly  Averaging  Time 

The  proposed  rule  allowed  for  two 
averaging  time  formats  for  compliance 
with  the  requirements  for  HAP  ABA 
emissions  from  the  production  line  and 
source-wide  HAP  ABA  and  equipment 
cleaning  emissions:  (1)  rolling  annual 
compliance  [§63.12g7(a)(l)]:  and  (2) 
compliance  determined  for  each 
individual  month.  (§  63.1297(a)(2))  At 
proposal,  the  EPA  requested  comments 
on  any  burdens  caused  by  inclusion  of 
the  monthly  compliance  alternative  in 
the  proposed  regulation. 

Two  commenters  responded  to  the 
EPA's  request  for  comments  on  this 
item.  Neither  conunenter  reported  any 
btudens  associated  with  inclusion  of  the 
monthly  compliance  alternative. 
However,  both  commenters  were 
concerned  about  the  potential  for  being 
assessed  penalties  based  on  365  days  of 
violations  when  using  the  rolling  annual 
compliance  alternative,  even  if  the 
actual  number  of  non-compliance  days 
was  much  less. 

In  response  to  the  seasonal  variation 
of  the  production  of  slabstock  foam,  the 
EPA  besed  the  proposed  HAP  ABA 
emission  requirements  on  a  12-month 
period,  where  compliance  would  be 
determined  each  month  for  the  previous 
12  months.  While  industry  recognized 
the  flexibility  of  this  12-month 
averaging  period,  they  were  concerned 
regarding  the  enforcement  of  such 
provisions.  The  concerns  expressed  at 
that  time  were  analogous  to  those  made 
by  these  commenters. 

In  response  to  these  concerns,  the 
EPA  included  the  monthly  compliance 
alternative  in  the  proposed  regulation. 
This  alternative,  while  reducing 
flexibility,  eliminates  the  potential  for 
violations  for  a  365-day  period.  Since  no 
comments  were  received  indicating  that 
the  inclusion  of  two  averaging  time 
options  was  inappropriate  or 
burdensome  to  either  afiiected  sources  or 
enforcement  agencies,  both  averaging 
periods  %vere  retained  in  the  final  rule. 

In  response  to  the  commenters' 
concern  about  penalties  associated  with 
the  12-month  averaging  option,  the  EPA 
points  out  that  the  rule  cannot  specify 
a  penalty  structure,  but  can  only  include 
the  definition  of  a  violation.  Clearly,  a 
violation  of  the  HAP  ABA  (or  source- 
wide)  requirements  of  this  rule  occurs 


when  the  actual  emissions  exceed  the 
allowable  emissions.  In  the  case  of  a 
violation,  the  State  or  local  enforcement 
agency  (and  in  some  cases  the  EPA 
Regional  Office)  will  determine  the 
penalty  for  a  violation. 

In  conclusion,  the  commenters 
continue  to  be  concerned  with  the 
[>otential  penalties  associated  with  the 
12-month  averaging  time.  The  EPA 
continues  to  believe  that  the  monthly 
averaging  time  is  a  viable  alternative 
avail^le  to  all  affected  soiures,  and  that 
each  owner  or  operator  will  have  to 
weigh  the  added  flexibility  of  the  12- 
month  averaging  period  with  the 
potential  for  hi^er  penalties  associated 
with  this  option. 

4.  Monitoring  in  HAP  ABA  Storage 
Vessels 

If  a  facility  is  complying  with  the 
source-wide  alternative  for  HAP  ABA 
and  HAP  equipment  cleaners,  actual 
emissions  are  measured  by  conducting  a 
monthly  material  balance  at  the  HAP 
ABA  storage  vessel.  An  input  to  this 
determination  is  the  amount  of  HAP 
ABA  in  the  storage  tank.  The  proposed 
rule  at  §  63.1303(d)  contained  criteria 
for  the  devices  that  could  be  used  to 
measure  the  level  of  HAP  ABA  in  the 
vessel.  Gauge  glasses  and  simple  floats 
would  not  have  fit  these  criteria.  At 
proposal,  the  EPA  requested  comment 
on  the  monitoring  requirements  and 
whether  the  use  of  gauge  glasses,  float 
systems,  and  other  visually-read 
systems  should  be  allowed. 

All  the  conunenters  that  provided 
input  on  this  issue  felt  that  visually-read 
level  measurement  systems,  which  are 
"standard"  in  the  industry,  should  be 
allowed.  They  believed  that  visually- 
read  measurement  systems  were 
sufficiently  accurate,  and  that  the 
competitive  nature  of  the  industry 
dictated  that  facilities  eliminate  raw 
material  loss.  Due  to  the  need  to  manage 
chemical  use,  visually-read  level 
measurement  systems  in  conjimction 
with  existing  inventory  controls  provide 
necessary  compliance  records. 

Upon  reviewing  these  comments  and 
collecting  additional  information  on  this 
issue  by  conducting  a  survey  of  storage 
tank  level  measurement  device  vendors, 
contacting  foam  trade  organizations  and 
foam  producers,  and  visiting  a  foam 
plant  and  observing  first  hand  the  use 
of  visually-read  level  measurement 
devices  to  determine  the  storage  tank 
level,  the  EPA  agreed  that  these 
visually-read  devices  should  be 
allowed.  The  EPA  now  believes  that  the 
use  of  gauge  glasses  and  float  systems 
will  not  result  in  significantly  greater 
errors  in  level  measurement  than 
devices  that  meet  the  proposed 
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requirements.  For  example,  an  error 
analysis  based  on  typical  10,000  gallon 
storage  vessels  and  an  error  in 
meesurement  of  0.5  inches  indicates 
that  the  error  is  approximately  3.27 
cubic  feet  or  24.5  gallons  (0.5  percent) 
for  a  vertical  tank  at  half  capacity.  For 
horizontal  tanks  at  half  capacity,  the 
error  is  approximately  8.8  cubic  feet  or 
65.8  gallons  (1.3  percent).  In  order  to 
minimize  the  potential  for  human  error, 
the  final  rule  requires  that  all  visually- 
read  measurement  devices  have 
permanent  graduated  markings  from 
which  the  level  will  be  read.  This 
practice  should  eliminate  any  error 
associated  with  the  use  of  non-fixed 
measuring  tools,  such  as  tapes  or  rulers. 
Therefore,  in  the  final  rule,  paragraph 
63.1303(d)  requires  that  devices  that  are 
used  to  measure  the  level  in  the  storage 
vessel  be  calibrated  initially  and  at  least 
once  per  year.  If  the  device  produces  an 
output  signal,  it  must  have  either  a 
digital  or  printed  output.  If  the  device 
is  a  visually-read  device,  it  must  have 
permanent  graduated  maiicings. 

5.  Prohibition  on  the  Use  of  HAP-based 
Adhesives 

The  EPA  requested  conunent  on  the 
technical  feasibiUty  of  prohibiting  the 
use  of  HAP-based  adhesives  for  foam 
repair  in  molded  foam  production.  Two 
responses  to  this  request  were  received. 
The  first  conunenter  reported  that  HAP- 
free  adhesives  have  not  been  successful 
in  all  applications.  The  conunenter 
recommended  a  review  process  that 
would  allow  a  fadUty  to  use  HAP-based 
mold  release  agents  if  they 
demonstrated  that  product  quality 
suffiered  with  the  use  of  HAP-free 
adhesives.  The  second  conunenter  was 
also  concerned  about  the  proposed 
prohibition,  and  recommmded  that  the 
EPA  defer  consideration  of  HAP-based 
adhesives  imtil  development  of  the 
foam  fabrication  NESHAP. 

The  EPA  acknowledges  the 
commenters'  concern  that  HAP-free 
adhesives  may  not  be  successful  in  all 
applications.  In  further  conversations 
after  proposal  of  the  regulations, 
adhesive  manufacturers  indicated  that 
the  molded  foam  production  source 
category  was  not  a  major  market  for 
their  products.  The  EPA  therefore  agrees 
with  the  second  conunenter  that 
consideration  of  HAP-based  adhesives 
should  be  deferred  until  development  of 
the  foam  fabrication  NESHAP.  The 
proposed  provisions  at  63.1300(c) 
prohibiting  the  use  of  HAP-based 
adhesives  to  repair  foam  products  in  a 
molded  flexible  polyurethane  foam 
source  have  been  removed.  The  Agency 
expects  to  consider  use  of  HAP-based 
molded  foam  repair  adhesives  in  the 


development  of  the  flexible 
polyurethane  foam  fabrication  NESHAP. 

B.  Other  Rule  Changes  in  Response  to 
Public  Comments 

1.  IFD  and  Density  Testing 

The  proposed  rule  required  that  the 
indentation  force  deflection  (IFD)  and 
density  be  tested  for  every  grade  of  foam 
produced.  It  also  required  that  the 
amount  of  polyol  used  be  monitored  for 
every  foam  grade,  and  that  records  of 
this  usage  be  maintained.  A  comment 
was  received  stating  that  there  was  no 
benefit  to  testing  foams  or  monitoring 
and  keeping  records  of  the  amount  of 
polyol  added  for  grades  that  do  not  have 
any  ABA  in  the  formulation. 

For  each  specific  grade,  the  allowable 
emissions  are  calculated  using  the 
formulation  limitation  (which  is 
calciUated  using  the  IFD  and  density  of 
the  grade)  and  die  amount  of  polyol 
used  to  produce  the  grade.  The 
calcidatifMi  of  the  allowable  HAP  ABA 
emissions  is  imrelated  to  the  amount  of 
HAP  ABA  added  to  the  formulation  for 
that  grade.  The  amount  of  HAP  ABA 
added  represents  the  actual  emissions. 
Therefore,  if  a  facility  produced  a 
particular  grade  (e.g..  Grade  A)  tvith  a 
formulation  limitation  greater  than  zero, 
but  used  no  HAP  ABA.  then  emission 
"credits"  would  be  generated.  This 
"credit"  would  then  allow  the  owner  or 
operator  to  use  an  amount  of  HAP  ABA 
higher  than  the  formulation  limitation 
for  another  grade  (e.g..  Grade  B).  If  no 
testing  of  the  grade,  or  records  of  polyol 
used,  were  kept  for  Grade  A.  then 
credits  would  not  be  generated  to  allow 
the  production  of  Grade  B  with  the 
desired  amount.  Therefore,  the  EPA  sees 
considerable  benefit  in  testing  and 
keeping  records  for  all  grades  that  have 
formulation  limitations  greater  than 
zero. 

However,  the  EPA  does  beUeve  that 
the  burden  can  be  reduced  by 
eliminating  the  requirement  that  any 
IFD  or  density  testing  be  conducted  for 
grades  where  the  owner  or  operator 
designates  the  formulation  limitation  as 
zero.  This  decision  is  reflected  in  the 
final  rule. 

2.  Definition  of  Flexible 

One  comment  was  received  regarding 
the  adjective  "flexible"  in  the  term 
"flexible  polyurethane  foam".  The 
conunenter  (IV-D-07)  noted  that  vtbile 
"flexible  polyurethane  foam"  is  defined 
in  the  rule,  the  definition  did  not 
address  "the  degree  of  flexibility  or 
rigidity  associated  with  the  foam."  The 
conunenter  believed  that  their  "foam-in- 
place"  operation  is  intraded  to  be 
included  within  the  scope  of  the 


proposed  rule.  However,  the  foam, 
which  is  sprayed  into  boxes  to  provide 
a  protective  cushioning  layer  fin- 
shipment  of  products,  is  "quite  rigid  in 
nature".  The  oommenter  requested 
clarification  regarding  the  meaning  of 
flexible. 

The  EPA  agrees  that  there  is  a  need  to 
clarify  "flexible"  as  it  is  used  in  the 
definition  of  flexible  pol]ruiethane  foam, 
and  has  added  language  to  the 
definition  provided  in  the  rule,  as 
followr. 

"Flexible  polyurethane  foam  means  a 
flexible  cellular  polymer  containing 
urea  and  carbamate  linkages  in  the 
chain  backbone  produced  by  reacting  a 
diisocyanate.  polyol.  and  water.  Fleidble 
polyurethane  foams  are  open-celled, 
permit  the  passage  of  air  through  the 
foam,  and  possess  the  strength  and 
flexibility  to  allow  repeated  distortion 
or  c(Hnpressi(Hi  under  stress  with 
essentially  complete  recovery  upon 
removal  of  the  stress." 

By  comparison,  rigid  polyurethane 
fDams  are  closed-celled,  do  not  allow 
the  passage  of  air  through  the  foam,  and 
do  not  diMoit  or  compress  under  stress 
until  thoe  is  sufficient  stress  to  crush 
the  foam.  Rigid  foams  that  have  been 
crushed  do  not  recover  to  their  original 
shape. 

Based  on  information  provided  by  the 
conunenter.  the  EPA  is  unable  to 
definitively  determine  if  the  foem 
produced  is  flexible  pol3rurBthane  foam 
and  if  the  commenter's  process  is 
subject  to  the  rule.  However,  it  is 
believed  that  the  "Coam-in-place" 
process  described  is  a  molded  foam 
process  and  would  be  subject  to  the 
rule,  if  the  foam  produced  meets  the 
revised  definition  of  flexible 
polyurethane  foam  dted  above. 

3.  HAP  ABA  Emission  Calculation 

One  commenter  noted  that  there  was 
a  typographical  error  in  the  equation  as 
published  in  the  preamble.  The  first 
term  should  appear  as  "-25(IFD)."  Two 
ccKunenters  noted  that  the  HAP  ABA 
formulation  equation  results  in  a 
negative  (<0)  value  for  the  ABA 
limitation  in  some  cases.  One 
commenter  feh  that  this  was  a  result  of 
a  typing  error  in  the  pubUshed  equation. 
The  second  ctunmenter  was  concerned 
that  it  would  be  "possible  for  certain 
foam  grades  to  calculate  a  negative 
monthly  ABA.  thus  reducing  the  total 
ABA  and  misrepresenting  the  intent  of 
the  ABA  formulation  limitation 
equation."  This  commenter 
recommended  that  the  minimum 
amount  of  ABA  be  limited  to  zero  (0)  for 
averaging  purposes. 

The  EPA  recognizes  that  there  %vas  a 
typographical  error  in  the  equation  as 
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published  in  the  preamble.  The  first 
term  in  the  equation  2S(IFD)  should  be 
preceded  by  a  negative  sign.  The 
proposed  regulatory  language  was 
correct.  The  final  rule  and  the  rule 
summary  in  the  preamble  for  the 
promulgated  regulation  include  the 
correct  equation. 

However,  the  commenter  was 
incorrect  in  assuming  that  an  error  in 
the  published  equation  resulted  in  the 
equation  yielding  negative  values.  The 
equation  indeed  results  in  negative 
values  for  some  combinations  of  density 
and  indentation  force  deflection  (IFD). 
The  EPA  did  not  intend  for  these 
negative  values  to  be  used  in  calculating 
allowable  emissions.  Rather,  the  intent 
was  for  the  foam  manufacturer  to  use 
zero  if  the  calculated  HAP  ABA 
formulation  limitation  was  negative. 
However,  the  proposed  regulation  did 
not  state  this  intention,  and  the  Agency 
recognizes  that  this  situation  would 
clearly  lead  to  confusion.  Therefore,  in 
accordance  with  the  commenter's 
suggestion,  the  EPA  has  revised  the 
regulation  to  clearly  state  that  zero  shall 
be  the  formulation  limitation  if  the 
results  of  the  formulation  limitation 
equation  are  negative.  A  new  table  has 
been  added  to  §  63.1297(d)(2)  to  clarify 
the  new  source  formulation  limitation 
requirements. 

4.  State  Delegation 

One  comment  was  received 
requesting  clarification  as  to  what 
authorities,  if  any.  have  been  delegated 
to  States.  The  commenter  reported  that 
in  some  instances,  the  EPA  has 
specified  within  given  Part  63  standards 
that  certain  authorities  were  not  to  be 
delegated  to  States. 

The  proposal  regulation  was  silent  on 
the  implementation  and  enforcement 
authorities  that  may  be  delegated  to 
States.  The  EPA  agrees  that  the 
regulations  should  specify  which 
authorities  are  and  are  not  delegated  to 
State  and  local  permitting  authorities. 
S  63.1308  has  been  added  to  the 
regulations  to  identify  these  authorities. 
The  new  provisions  clarify  that  the 
authority  to  approve  alternative 
monitoring  plans  and  emission 
limitations  shall  be  retained  by  the  EPA 
Administrator  and  not  transferred  to  a 
State  or  local  permitting  authority.  The 
Administrator  must  approve  alternative 
programs  required  in  §63. 1303(b)(5)  for 
monitoring  HAP  ABA  and  polyol  added 
to  the  foam  production  line  at  the 
mixhead.  Alternative  emission 
limitations  allowed  under  §  63.1305(d) 
must  also  be  approved  by  the 
Administrator.  These  requiremoits  are 
in  keeping  with  longstanding  EPA 
policy  that  emission  limits  to  satisfy 


Clean  Air  Act  requirements  for 
protecting  the  public  health,  as  well  as 
the  monitoring  to  demonstrate 
compliance  with  those  limits,  must  be 
determined  by  the  Administrator. 

C.  Other  Changes  to  the  Proposed 
Regulation 

In  addition  to  the  changes  in  response 
to  public  comments  discussed  above, 
changes  to  the  proposed  rule  have  been 
made  to  clarify  the  requirements  of  the 
regulations.  These  changes  do  not  add 
emissicm  standards  or  requirements  to 
the  regulation.  In  general,  they  specify 
aspects  of  the  regulations  that  were  not 
included  in  sufficient  detail  in  the 
proposed  nde.  The  effect  of  these 
changes  %vill  be  to  assure  compliance 
with  the  standards  while  prodding 
flexibility  and  regulatory  certainty  for 
affected  sources,  as  well  as  for 
permitting  and  enforcement  agencies. 
The  changes  are  related  to  a  test  method 
for  carbon  adsorption  and  a  ctmtinuous 
compliance  demonstration. 

The  proposed  rule  required 
monitoring  of  HAP  or  organic 
compoimdi  from  storase  vessel  carbon 
adsorption  systems  to  determine 
breakthrough.  However,  the  rule  did  not 
indicate  the  test  method  to  use  if  the 
owmer  or  operator  elected  to  monitor 
organic  compound  concentration. 
Section  63.1303(a)(4)  now  specifies  the 
use  of  Method  25A  for  measuring 
organic  emissions  from  caibon 
adsorption  systems.  This  change 
clarifies  the  compliance  requirements 
for  carbon  adsorption  system  use. 

The  regulation  has  been  revised  to 
clarify  what  constitutes  compliance 
with  the  rule.  No  new  emission 
standards  or  work  practice  requirements 
have  been  added  to  the  regulations. 
While  the  compliance  requirements 
could  be  inliBrred  from  the  proposed 
regulation,  the  final  rule  now  directly 
states  the  specific  actions  needed  and 
the  records  required  to  demonstrate 
compliance,  absent  credible  evidence  to 
the  contrary.  These  changes  will  ensure 
compliance  to  protect  the  public  health, 
ensure  the  practical  enforceability  of  the 
standards,  identify  the  permit  terms  and 
conditions  implementing  the  standards, 
and  provide  regulatory  clarity  for 
affscted  sources.  They  are  in  keeping 
with  the  Agency's  priorities  for 
streamlining  the  regulatory  process  and 
minimizing  the  burden  on  affected 
sources  by  clearly  defining  compliance 
terms. 

Secticm  63.1308  summarizes  what 
indicates  compliance  with  the  standards 
in  S  63.1293-63.1301.  absent  credibfe 
evidence  to  the  contrary,  as  well  as  what 
constitutes  a  violation  of  the  standard, 
for  each  requirement  in  the  rule.  Facility 


owners  will  not  have  to  speculate  on 
how  compliance  with  a  particular 
requirement  may  be  interpreted.  For 
regulating  agencies,  these  provisions 
identify  the  terms  and  conditions  that 
could  be  included  in  the  permit.  The 
provisions  thus  increase  regulatory 
certainty,  minimize  the  amount  of  time 
spent  developiixg  and  reviewing  permit 
terms,  and  ensure  enforceability. 

The  provisions  of  §§  63.1306(g)  and 
63.1308  do  not,  and  are  not  intended  to, 
*alter  or  affect  the  requirements  of  40 
CFR  part  70  for  the  purposes  of 
addressing  the  requirements  of  this 
subpart,  or  any  applicable  requirements, 
in  part  70  permits.  Sources  required  to 
have  a  Titfe  V  operating  permit  must 
submit  annual  anuplioace  certifications 
consistent  with  §  70.6(c)(5)  applicable  to 
all  permit  terms  and  conditions,  which 
indude  applicable  requirements  such  as 
subpart  m.  The  certification 
requirements  of  part  70  require  a 
statement  from  part  70  sources  that, 
baaed  on  information  and  belief  formed 
after  reasonable  inquiry,  the  statments 
and  information  in  certifications — 
including  ^iwnnai  compliance 
certifications — are  true,  accurate,  and 
complete  (40  CFR  70.5(d)  and  71.5(d)). 
While  a  part  70  compliance  certification 
may  be  used  to  satisfy  the  requirements 
of  S  63.1306(g)  (see  S  63.1306(g)(2))  the 
annual  compuainoe  certification 
required  by  §  63.1306(g)  may  not  be 
used  to  satisfy  the  compliance 
certification  requirements  of  part  70.  fat 
purposes  of  part  70  permits  that  include 
subpart  in  as  an  applicable  requirement 

In  addition  to  the  clarifying  changes 
noted  above,  the  EPA  has  removed  the 
requirement  that  each  facility  develop, 
maintain,  and  implement  a  startup, 
shutdown,  and  malfunction  plan. 

The  General  Provisions  include  the 
requirements  for  a  startup,  shutdown, 
and  malfunction  plan  in  §  63.6(e)(3).  A 
table  of  the  propmed  rule  indicated  that 
the  provisions  of  §  63.6  «rere  applicable 
to  flexible  polyurethane  foam 
production  arocted  sources.  In  the 
exercise  of  improving  the  clarity  of  the 
rule,  the  EPA  decided  that  it  would  be 
more  apparent  to  affected  sources  if  the 
provisions  related  to  the  startup, 
shutdown,  and  malfunction  wrere 
included  in  this  rule,  rather  than  simply 
referring  to  subpart  A.  However,  in 
adding  these  provisions,  the  EPA 
concluded  that  they  were  not 
appropriate  for  the  flexibie 
polyurethane  foam  production  industry. 
Therefore,  the  final  rule  has  removed 
the  requirement  that  flexibfe 
polyurethane  foam  affected  sources 
create  and  implement  a  startup, 
shutdown,  and  malfunction  plan.  This 
is  indicated  by  a  "NO"  in  die  General 
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Provisions  table  (Table  2)  of  the  final 
rule  for  §  63.6(e)(3).  The  rationale  for 
this  conclusion  is  briefly  discussed 
below. 

The  fundamental  problem  in  applying 
the  General  Provisions  startup, 
shutdown,  and  malfunction  provisions 
to  flexible  polyurethane  foam 
production  facilities  is  defining  a 
startup  and  a  shutdown.  The  foam 
production  process  is  intermittent  in 
natiue  and,  based  on  the  EPA's 
knowledge  of  the  industry,  every  foam 
production  process  will  undergo  at  least 
one  routine  "startup"  and  one  routine 
"shutdown"  per  day.  The  EPA  never 
intended  that  these  routine  activities  be 
addressed  by  the  startup,  shutdown,  and 
malfunction  plan. 

The  intent  of  the  startup,  shutdown, 
and  malfunction  plan  is  to  identify 
methods  to  reduce  excess  emissions  that 
may  occur  during  these  events  when  air 
pollution  is  emitted  in  quantities  greater 
than  anticipated  by  the  standard.  Given 
the  comprehensive  ap|Hoach  of  subpart 
ni  to  regulate  emissions  by  restricting 
the  amount  of  HAP  used,  the  EPA  does 
not  believe  that,  for  foam  production 
facilities,  startups,  shutdowns,  or 
malfunctions  provide  the  oppmtunity 
for  excess  emissions  not  already 
anticipated  in  the  regulation.  Finally,  as 
discussed  in  section  LA.  two  of  the  HAP 
used  and  potentially  emitted  during 
malfunctions  by  the  flexible 
polyurethane  foam  indiistry  (2.4-toluene 
diisocyanate  and  propylene  oxide)  are 
subject  to  the  risk  management  program 
rule  requirements  under  section  112(r) 
of  the  1990  Clean  Air  Act  Amendments. 

V.  Administrative  Requirements 

A.  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  A-95- 
48.  The  record  includes  printed,  paper 
versions  of  comments  and  data 
submitted  electronically.  A  public 
version  of  this  reccud.  whidi  does  not 
include  any  information  included  as 
CBI.  is  available  for  inspection  from 
8:00  a.m.  to  5:30  p.m.  Monday-Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  Air  &  Radiation 
Docket  ft  Information  Center.  Room 
M1500. 401  M  Street  SW.  Washington. 
DC  20460. 

Response-to-Conunent  Document  The 
response-to-comment  document  for  the 
promulgated  standards  contains:  (1)  A 
summary  of  the  public  comments  made 
on  the  proposed  standards  and  the 
Administrator's  response  to  the 
comments;  and  (2)  a  summary  of  the 
changes  made  to  the  standards  since 
proposal.  The  document  may  be 
obtained  frtun  the  U.S.  EPA  Library 


(MD-35).  Research  Triangle  Park.  North 
Carolina  27711.  telephone  (919)  541- 
2777.  It  may  also  be  obtained  from  the 
National  Technical  Information 
Services.  5285  Port  Royal  Road. 
Spring^eld.  Virginia  22151.  telephone 
(703)  487-4650.  Please  refer  to 
"Hazardous  Air  Pollutant  Emissions 
from  the  Flexible  Polyurethane  Foam 
Production  Industry — Basis  and  Purpose 
Document  for  Final  Standards. 
Summary  of  Public  Comments  and 
Respraises"  (EPA-453/R-97-00lft>. 
December  1997).  This  document  is  also 
located  in  the  docket  (Docket  Item  No. 
V-B-1)  and  is  available  for 
downloading  from  the  Technology 
Transfer  Net«vork  (TTN).  The  TTN  is 
one  of  the  EPA's  electronic  bulletin 
boards.  The  TTN  provides  information 
and  technolo^  exchange  in  various 
areas  of  air  poUution  control.  The 
service  is  free  except  for  the  cost  of  a 
phone  call.  Dial  (919)  541-5742  for  up 
to  a  14.400  bps  modem,  or  ooimect 
through  the  internet  to  the  following 
address:  "www.epa.gov/ttn/oarpg".  If 
more  information  on  the  Technology 
Transfer  Network  is  needed,  call  the 
HELP  line  at  (919)  541-5384. 

Previous  Bacl^mmd  Documents. 
Other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket.  The  Basis  and  Purpose 
Document,  w^ch  contains  the  rationale 
for  the  various  components  of  the 
standard,  is  available  in  the  docket  and 
on  the  TTN.  This  document  is  entiUed 
"Hazardous  Air  PoUutant  Emissions 
from  the  Production  of  Flexible 
Polyiirethane  Foam — ^Basis  and  Purpose 
Documoat  for  Proposed  Standards." 
September  1996.  and  has  been  assigned 
document  number  EPA-453/D-96- 
008a. 

Some  of  the  technical  memoranda 
have  been  compiled  into  a  single 
document,  the  Supplementary 
InfiHinaticm  Document  (SID),  to  allow 
interested  parties  more  convenient 
access  to  the  information.  The  SID  is 
avallid>le  in  the  docket  (Dod»t  No.  A- 
95-48  Categoiy  ID-B).  and.  in  limited 
supply,  from  the  EPA  Library  by  calling 
(919)  541-2777.  The  document  is 
entiUwl  Hazardous  Air  Pollutant 
Emissions  from  the  Production  of 
Flexible  Polyurethane  Foam — 
Supplementary  Information  Document 
for  PropiMed  Standards.  October  1996. 
and  has  boon  assigned  document 
number  EPA-453/D-96-009a. 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
5173.  October  4, 1993),  the  EPA  must 
determine  whether  the  regulatory  acticm 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 


(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defiunes  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
standards  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
othenvise  interfere  with  an  action  taken 
or  planned  by  another  agennr; 

(3)  Materially  alter  the  buil^getary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  bgal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presii^t's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
C^B  review. 

C.  Applicability  of  Executive  Order 
13045 

Executive  Order  13045.  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23. 1997). 
apphes  to  any  rule  that  the  EPA 
determines  (1)  is  "eamanically 
sipuficant."  as  defined  under  Executive 
Order  12866.  and  (2)  the  environmental 
health  or  safety  rid^  addressed  by  die 
rufe  has  a  disprop<»tionate  effect  on 
diildren.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  plaimed  rule  on  duldren 
and  explain  %vhy  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasibie 
alternatives  considered  by  the  Agency. 

This  final  nde  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  regulatory 
action  as  defined  fay  Executive  Order 
12866.  and  it  does  not  address  an 
mvironmratal  health  or  safety  risk  that 
would  have  a  diq»oportionate  effect  on 
children. 

D.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(CX^)  has  approved  die  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq.  and  has  assigned  OMB 
control  number  2060-0357. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
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average  101  houn  per  respondent  per 
year.  The  average  burden  for  the  78 
affected  slabstock  foam  producers  is 
somewhat  higher  than  this  estimate,  due 
to  their  monthly  recordkeeping  and 
semiannual  reporting  requirements, 
while  the  average  burden  for  the  98 
afiiected  molded  foam  manufacturen  is 
less  than  101  hours,  since  they  are  only 
required  to  submit  an  initial  one-time 
notification  of  compliance.  No  cost 
burden  associated  with  the  purchase  of 
new  equipment  or  technology  is 
estimated  to  result  from  this  collection 
of  information.  These  estimates  include 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  EPA  is  amending  the  table  in  40 
CFR  Part  9  of  currently  approved  ICR 
control  numbers  issued  by  OMB  for 
various  regulations  to  list  the 
information  reqtiirements  contained  in 
this  final  rule. 

E.  Regulatory  Flexibility  Act 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  The  EPA  has  also 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Due  to  insufficient  data  on  the 
ownership  of  the  plants  in  the  flexible 
polyurethane  foam  industry,  an  analysis 
of  each  parent  company  in  the  industry 
was  not  feasible.  Consequently,  the  EPA 
used  data  collected  in  the  section  114 
survey  to  evaluate  the  impact  on  small 
businesses  based  on  model  facilities. 
That  analysis  indicates  that  there  is  a 
total  of  approximately  121  businesses 
(31  slabstock.  90  molded)  that  are 
affected  by  the  promulgated  regulation, 
of  which  approximately  71  are  small 
businesses  (18  slabstock,  S3  molded). 

The  calculation  of  average  compliance 
costs  as  a  percent  of  revenues  is  less 
than  one  percent  for  nearly  all  model 
facilities  in  the  analysis,  llie  analysis 
also  indicates  a  potential  for  business 
closures  ranging  from  0  to  3  of  the  total 
number  of  estimated  entities.  However, 
because  there  is  insufficient  data  to 
determine  the  exact  size  of  the  plants 
that  may  close,  the  analysis  cannot 
determine  if  these  impacts  will  occur  at 
small  businesses.  Given  the  results  of 
the  analysis  and  the  use  of  worst-case 


assimiptions  in  the  closure  analysis,  the 
EPA  believes  that  the  effect  of  the 
promulgated  regulation  on  small 
businesses  will  be  minimal. 

Punuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
60S(b),  as  amended.  Pub.  L  104-121. 
110  Stat.  847.  the  EPA  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  therefore 
no  initial  regulatory  flexibility  analysis 
under  section  604(a)  of  the  Act  is 
required. 

F.  Submission  to  Congress  and  the 
Comptmller  General 

The  Congressional  Review  Act.  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804(2). 

G.  Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  P.L.  104- 
4.  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  the  EPA  to  adopt  an  alternative 
other  than  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  if  the  Administrator 
publishes  with  the  final  rule  an 
explanation  why  that  alternative  was 


not  adopted.  Before  the  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  Tlie  plan  must 
provide  for  notifying  potentially 
affiscted  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  aidvising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  aggregate,  or  the 
private  sector  in  any  one  year,  nor  does 
the  rule  significantly  or  imiquely  impact 
small  governments,  because  it  contains 
no  requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Thus,  the  requirements  of 
the  UMRA  do  not  apply  to  this  rule. 

H.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnerships 

Under  Executive  Order  12875.  the 
EPA  may  not  issue  a  regulation  that  is 
not  required  by  statute  and  that  creates 
a  mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  those  governments.  If 
the  mandate  is  imfunded.  the  EPA  must 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA 's  prior  consultation  with 
representatives  of  affiected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Otder  12875  requires  the  EPA 
to  develop  an  effective  process 
permitting  elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proi>osals  containing 
significant  imfimded  mandates." 

Today's  nde  implements 
requirements  specifically  set  forth  by 
the  Congress  in  Section  112  of  the  Clean 
Air  Act  without  the  exercise  of  any 
discretion  by  the  EPA.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 
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/.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  the 
EPA  may  not  issue  a  regiilation  that  is 
not  required  by  statute,  that 
significantly  or  imiquely  affscts  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliuioe  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necesstuy  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  the  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  conniltatimi 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  the  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affact  their 
commimities." 

Today's  rule  implements 
requirements  specifically  set  forth  by 
the  Congress  in  Section  112  of  the  Clean 
Air  Act  without  the  exercise  of  any 
discretion  by  the  EPA.  Accimiingly.  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

/.  Clean  Air  Act 

In  accordance  with  section  117  of  the 
Act.  publication  of  this  rule  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

This  regulation  will  be  reviewred  8 
years  bom  the  date  of  promulgaticm. 
This  review  will  include  an  assessment 
of  such  factors  as  evaluation  of  the 
residual  health  risks,  any  overlap  with 
other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
tedmology  and  health  data,  and  the 
recordkeeping  and  reporting 
requirements. 

K.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA)  requires  federal  agencies  to 
evaluate  existing  technical  standards 
when  developing  new  regulations.  To 


comply  with  the  NTTAA.  the  EPA  must 
consider  and  use  "voluntary  consensus 
standards"  (VCS).  if  available  and 
applicable,  when  developing  NESHAP 
and  other  programs  and  policies  imless 
doing  so  would  be  inconsistent  mth 
applicable  law  or  otherwise  impractical. 

A  VCS  is  a  technical  standard 
developed  or  adopted  by  a  legitimate 
standards  developing  organization.  The 
NTTAA  defines  "technical  standards" 
as  "performance-based  or  design- 
specific  technical  specifications  and 
related  management  systems  practices." 
According  to  NTTAA's  legislative 
history,  a  "technical  standard"  pertains 
to  "pioducts  and  processes,  sudi  as 
size,  strength,  or  technical  performance 
of  a  product,  process  or  materiaL"  A 
legitimate  standards-developing 
organization  must  produce  standards  by 
consensus  and  observe  the  principles  of 
due  process,  openness,  and  balance  of 
interests. 

Examples  of  organizations  generally 
regarded  as  voltmtary  consensus 
standards  bodies  include  the  American 
Society  for  Testing  and  Materials 
(ASTM).  International  Organization  for 
Standardization  (ISO).  International 
Electrotechnical  Commission  (lEC). 
American  Petroleum  Institute  (API). 
National  Fire  Protection  Assodaticm 
(NFPA)  and  the  Society  of  Automotive 
Engineera  (SAE). 

The  well-kno%ra  American  National 
Standards  Institute  (ANSI)  evaluates  the 
standards  development  processes  of 
these  bodies,  and  when  requested  by 
one  of  them,  certifies  standards  meeting 
the  above  criteria  as  American  National 
Standards.  Such  a  designation  is  an 
important  indicator  for  determining 
whether  a  given  standard  qualifies  as  a 
legitimate  VCS. 

In  developing  the  flexible 
polyurethane  foam  regulation,  the  EPA 
searched  for  potentially  useful  VCS. 
Hiis  search  included  the  use  of  the 
National  Standards  System  Network  and 
the  National  Center  for  Standards  for 
Certification  Information.  The  Agency 
also  conducted  extensive  conversations 
with  the  affected  industry  and  other 
stakeholders.  In  response  to  this 
information,  the  regulation  includes  two 
VCS— ASTM  D3574  and  National 
Institute  of  Standards  and  Technology 
Handbook  44.  ASTM  D3S74  is  used  to 
determine  IFD  and  density  of  slabstock 
foam  buns.  Transfer  vehicle  weight  may 
be  determined  by  using  the  procedures 
contained  in  the  National  Institute  of 
Standards  and  Technology  Handbook 
44.  These  VCS  were  selected  for 
incorporation  by  reference  because  they 
provide  the  proper  information  with 
sufficient  accuracy  for  this  rule. 


The  EPA  is  not  required  to  give 
deference  under  NTTAA  to  a  standard 
that  does  not  qualify  as  a  VCS.  Sight 
gauges  and  other  level  measurement 
devices,  which  are  commonly  used  in 
the  industry,  do  not  qualify  as  VCS. 
However,  the  Agency  did  elect  to  utilize 
such  devices  to  measure  HAP  ABA 
added  to  storage  vessels  in  slabstock 
flexible  polyurethane  foam  fedlities. 
These  requirements  are  described  in 
Section  II.  C.4.  of  this  preamble.  The 
decinon  to  adopt  common  industry 
practices  reflects  the  Agency's 
commitment  to  reduce  costs  to  the 
private  sector  where  technically  feasible 
and  in  accordance  with  Clean  Air  Act 
requirements. 

List  ofSabjacIs  in  40  CFE  Parts  9  and 
63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  IS.  199e. 
Carri  M.  BrawMT. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  parts  9  and  63  of  title  40. 
chapter  I  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART9-(AMEN0E0] 

1 .  The  authority  citation  for  part  9 
continues  to  read  •»  follows: 

Aliiiilli   7  U.S.C  135  0t  teq..  136-136y: 
15  U.S.C  2001,  2003.  2005.  2006.  2601-2671: 
21  U.S.C  331).  346*.  348;  31  U.S.C  9701:  33 
U.S.C  1251  e(  seq..  1311. 1313(i.  1314. 1318. 
1321. 1326. 1330. 1342. 1344. 1345  (d)  and 
(e).  1361:  E.0. 11735.  38  FR  21243.  3  CFR. 
1971-1975  Comp.  p.  973:  42  U.S.C  241. 
242b.  243.  246.  300f.  300g.  300^-1.  3O0g-2. 
300g-3.  300g-t.  300g-5.  300g-6.  SOOj-l. 
300)-2.  300i-3.  300H4-  3O0f-9. 1857  et  seq.. 
6901-6992k.  7401-7671q.  7542. 9601-9657. 
11023. 11048. 

2.  Section  9.1  is  amended  by  adding 
the  new  entries  to  the  table  under  the 
indicated  heading  in  numerical  order  to 
read  as  follows: 

f9.1    OMB  approvals  under  ttMPiipsrwofk 


40  CFR 


OMBoon- 
frOl  No. 


63.1290-63.1309 


2060-0357 
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National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories^ 

PART  83— NATIONAL  EMS810N 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  AFFECTED 
SOURCE  CATEGORIES 

3.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Anthoiity:  42  U.S.C  7401.  et.  seq. 

Subpart  A— QeiMFil  Provlalons 

4.  Section  63.14  is  amended  by 
revising  paragraph  (b)  introductory  text, 
and  adding  paragraphs  (b)(20)  and  (e)  to 
read  as  follows: 


163.14 


by 


(b)  Tlie  materials  listed  below  are 
available  for  purchase  from  at  least  one 
of  the  following  addresses:  American 
Society  for  Testing  and  Materials,  100 
Barr  Harbor  Drive,  West  Conshohocken, 
PA  19428-2959;  or  University 
Microfilms  International,  300  North 

Zeeb  Road,  Ann  Arbor,  MI  48106. 

•  •        •        •        • 

(20)  ASTM  03574-91,  Standard  Test 
Methods  for  Flexible  Cellular 
Materials — Slab,  Bonded,  and  Molded 
Urethane  Foams,  IBR  approved  for 

§  63.1304(b). 

•  •        •        •        • 

(e)  The  materials  listed  below  are 
available  for  purchase  from  the  National 
Institute  of  Standards  and  Technology, 
Springfield,  VA  22161,  (800)  553-6847. 

(1)  Handbook  44,  Specificiations, 
Tolerances,  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices  1998,  fflR  approved 
for  §  63.1303(e)(3). 

(2)  (Reserved] 

5.  Part  63  is  amended  by  adding 
subpart  ID  to  read  as  follows: 


Subpart  m— Natf—al  Vmirnkm  Standard! 
fior  HaxaideiM  Air  PeUiitanti  for  Flodbl* 
Poljniratliaiw  Foua  Praductioa 
Sec 

63.1290  Applicability. 

63.1291  Compliance  schedule. 

63.1292  Definitions. 

63. 1 293  Standards  for  slabstock  flexible 
polyuiathane  foam  production. 

63.1294  Standards  fw  slabstock  flexible 
polyurethane  foam  production — 
diisocyanate  emissions. 

63.1295  Standards  for  slabstock  flexible 
polyurethane  foam  production — HAP 
ABA  storage  vessels. 

63.1296  Standards  for  slabstock  flexible 
polyurethane  foam  production — HAP 
ABA  equipment  leaiks. 

63.1297  Standards  for  slabstock  flexible 
polyurathane  foam  production — HAP 
ABA  emissions  from  the  production  line. 

63. 1 298  Standards  for  slabstock  flexible 
polyurathane  foam  production — HAP 
emissions  from  equipment  cleaning. 

63.1299  Standards  for  slabstock  flexible 
polyurethane  foam  production — source- 
tiride  emission  limitation. 

63. 1 300  Standards  for  molded  flexible 
polyurethane  foam  production. 

63.1301  Standards  for  rebond  foam 
production. 

63. 1 302  Applicability  of  subpart  A 
requirements. 

63.1303  Monitoring  requirements. 

63.1304  Testing  requirements. 

63.1305  Alternative  means  of  emission 
limitation. 

63.1306  Reporting  requirements. 

63.1307  Recordkeeping  requirements. 

63.1308  Compliance  demonstrations. 

63.1309  Delegation  of  authority. 
Appendix  to  Subpart  III — ^Tables 

M— NMIonal  EmiMlon 

w  tl«Midou>  Air  Pollutants 
for  FlaxMa  Potyuralhana  Foam 

(a)  The  provisions  of  this  subpart 
apply  to  each  new  and  existii^  flexible 
polyurethane  foam  or  rebond  foam 


process  that  meets  the  criteria  listed  in 
paragraphs  (a)(1)  through  (3)  of  this 
section. 

(1)  Produces  flexible  polyurethane  or 
rebond  foam; 

(2)  Emits  a  HAP,  except  as  provided 
in  paragraph  (c)(2)  of  this  section;  and 

(3)  Is  located  at  a  plant  site  that  is  a 
major  soiuce,  as  defined  in  §  63.2  of 
subpart  A. 

(b)  For  the  purpose  of  this  subpart,  an 
affscted  source  includes  all  processes 
meeting  the  criteria  in  paragraphs  (a)(1) 
through  (a)(3)  of  this  section  that  are 
located  at  a  contiguous  plant  site,  with 
the  exception  of  those  processes  listed 
in  paragraph  (c)  of  this  section. 

(c)  A  process  meeting  one  of  the 
following  criteria  listed  in  paragraphs 
(c)(1)  through  (3)  of  this  section  shall 
not  be  subject  to  the  proviaions  of  this 
subpart: 

(1)  A  process  exclusively  dedicated  to 
the  fabrication  of  flexible  polyurethane 
foam; 

(2)  A  research  and  development 
process;  or 

(3)  A  slabstock  flexible  polyurethane 
foam  process  at  a  plant  site  where  the 
total  amount  of  HAP,  excluding 
diisocyanate  reactants,  used  for 
slabstock  foam  production  and  foam 
fobrication  is  less  than  or  equal  to  five 
tons  per  year,  provided  that  slabstock 
foam  production  and  foam  fabrication 
processes  are  the  only  processes  at  the 
plant  site  that  emit  HAP.  The  amount  of 
non-diisocyanate  HAP  used,  HAPaMd. 
shall  be  calculated  using  Equation  1. 
Owners  or  operators  of  slabetock  foam 
processes  exempt  from  the  regulation  in 
accordance  with  this  paragra^  shall 
maintain  records  to  verify  that  total  non- 
diisocyanate  HAP  use  at  the  plant  site 

is  less  than  5  tons  per  year  (4.5 
megagrams  per  year). 


HAPgg^  = 


I(VOLABA.iXDABA.i)+£(VOL,,^jXDctaajKWT„AWe-.j)+£(VOL^kXD^kXWT„,,p^k) 


i-l 


2000 
(Equation  1) 


Where, 

HAPmmd  «  amount  of  HAP,  excluding 
diisocyanate  reactants,  used  at  the 
plant  site  for  slabstock  foam 
production  and  foam  fabrication, 
tons  per  year 

VOLaba.!  *  volume  of  HAP  ABA  i  used 
at  the  facility,  gallons  per  year 

Dabaj  *  density  of  HAP  ABA  i,  pounds 
per  gallon 

m  s  number  of  HAP  ABAs  used 

>TIm  nu  rvfaranoad  in  this  taction  of  tba  Tabic 
encompaaa  tha  applicabia  gaoaral.  pravltion* 


VOLctenj  -  volume  of  HAP  used  as  an 

equipment  cleaner,  gallons  per  year 
DciMij  »  density  of  HAP  equipment 

cleaner  j,  pounds  per  gallon 
WTHATtiMUE  *  HAP  content  of 

equipment  cleaner  j,  weight  percent 
n  =  number  of  HAP  equipment  cleaners 

used 
VOLadhji  =  volume  of  adhesive  k,  gallons 

per  year 
Dadhji  ^  density  of  adhesive  k,  pounds 

per  gallon 

containad  in  40  CFK  part  63.  aultpart  A.  which  are 


WThap^ui  =  HAP  content  of  adhesive  k, 

weight  percent 
o  s  number  of  adhesives  used 


168.1291 

(a)  Existing  affected  sources  shall  be 
in  compliance  with  all  provisions  of  this 
subpart  no  later  than  October  8, 2001. 

(b)  New  or  reconstructed  affected 
sources  shall  be  in  compliance  with  all 
proviaions  of  this  subpart  upon  initial 
startup. 

not  indapandant  infonnation  collection 
requirement*. 
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f63.1292    DellnMons. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act, 
in  subpart  A  of  this  part,  and  in  this 
section.  If  a  term  is  defined  in  subpart 
A  and  in  this  section,  it  shall  have  the 
meaning  given  in  this  section  for 
purposes  of  this  subpart. 

AuxHiary  blowing  agent,  or  ABA, 
means  a  low-boiling  point  liquid  added 
to  assist  foaming  by  generating  gas 
beyond  that  resulting  ttom  the 
isocyanate-water  reaction. 

Breakthrough  means  that  point  in  the 
adsorption  step  when  the  mass  transfer 
zone  (i.e.,  the  section  of  the  carbon  bed 
where  the  HAP  is  removed  from  the 
carrier  gas  stream)  first  reaches  the 
carbon  bed  outiet  as  the  mass  transfer 
zone  moves  down  the  bed  in  the 
direction  of  flow.  The  breakthrough 
point  is  characterized  by  the  beginning 
of  a  sharp  increase  in  the  outiet  HAP  or 
organic  compound  concentration. 

Calibrate  means  to  verify  the  accuracy 
of  a  meastuement  device  against  a 
known  standard.  For  the  purpose  of  this 
subpart,  there  are  two  levels  of 
calibration.  The  initial  calibration 
includes  the  verification  of  the  accuracy 
of  the  device  over  the  entire  operating 
range  of  the  device.  Subsequent 
calibrations  can  be  conducted  for  a 
point  or  several  points  in  a  limited 
range  of  operation  that  represents  the 
most  common  operation  of  the  device. 

Canned  motor  pump  means  a  pump 
with  interconnected  cavity  housings, 
motor  rotors,  and  pump  casing.  In  a 
canned  motor  pump,  the  motor  bearings 
run  in  the  process  liquid  and  all  seals 
are  eliminated. 

Caibon  adsorption  system  means  a 
system  consisting  of  a  tank  or  container 
that  contains  a  specific  quantity  of 
activated  carbon.  For  the  purposes  of 
this  subaprt.  a  caibon  adsorption  system 
is  used  as  a  control  device  for  storage 
vessels.  Typically,  the  spent  carbon  bed 
does  not  undergo  regeneration,  but  is 
replaced. 

Connector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
pipe  lines  or  a  pipe  line  and  a  piece  of 
equipment.  A  common  connector  is  a 
flange.  Joined  fittings  «velded 
completely  around  the  circumference  of 
the  inter&ce  are  not  considered  to  be 
connectors  for  the  piuposes  of  this 
subpart. 

Cured  foam  means  flexible 
polyurethane  foam  with  fiilly  developed 
physical  properties.  A  period  of  12  to  24 
hoius  &t>m  pour  is  typically  required  to 
completely  cure  foam,  although 
mechanical  or  other  devices  are 
sometimes  used  to  accelerate  the  ctiring 
process. 


Curing  area  means  the  area  in  a 
slabstock  foam  production  facility 
where  foam  buns  are  allowed  to  fully 
develop  physical  properties. 

Diaphragm  pump  means  a  pump 
where  the  driving  member  is  a  flexible 
diaphragm  made  of  metal,  rubber,  or 
plastic.  In  a  diaphragm  pump,  there  is 
no  p^^Wing  OT  seals  that  are  exposed  to 
the  process  liquid. 

Diisocyanate  means  a  compound 
containing  two  isocyanate  groups  per 
molecule.  The  most  conunon 
diisocyanate  compoimds  used  in  the 
flexible  polyurethane  foam  industry  are 
toluene  diisocyanate  (TDI)  and 
methylene  diphenyl  diisocyanate  (MDI). 

Flexible  polyurethane  foam  means  a 
flexible  cellular  polymer  containing 
urea  and  carbamate  linkages  in  the 
chain  backbone  produced  by  reacting  a 
diisocyanate.  polyol.  and  water.  Flexible 
polyurethane  foams  are  open-celled, 
permit  the  passage  of  air  through  the 
foam,  and  possess  the  strength  and 
flexibilify  to  allow  repeated  distortion 
or  compression  under  stress  with 
essentially  complete  recovery  upon 
removal  of  the  stress. 

Flexible  polyurethane  foam  process 
means  the  equipment  used  to  produce  a 
flexible  polyurethane  foam  product.  For 
the  purpose  of  this  subpart,  the  flexible 
polyiir^hane  foam  process  includes  raw 
material  storage;  production  equipment 
and  associated  piping,  ductwork,  etc.; 
and  curing  and  storage  areas. 

Foam  fabrication  process  means  an 
operation  for  cutting  or  bonding  flexible 
polyiuethane  foam  pieces  together  or  to 
other  substrates. 

Grade  of  foam  means  foam  with  a 
distinct  combination  of  indentation 
force  deflection  (IFD)  and  density 
values. 

HAP  ABA  means  methylene  chloride, 
or  any  other  HAP  compoimd  used  as  an 
auxiliary  blowing  agent. 

HAP-hased  means  to  contain  5 
percent  (by  weight)  or  more  of  HAP. 
This  applies  to  equipment  cleaners  (and 
mixhead  flushes)  and  mold  release 
agents.  The  concentration  of  HAP  may 
be  determined  using  EPA  test  method 
18.  material  safety  data  sheets,  or 
engineering  calculations. 

Hi^-pressure  mixhead  means  a 
mixhead  where  mixing  is  achieved  by 
impingement  of  the  high  pressure 
streams  within  the  mixhead. 

Indentation  Force  Deflection  (IFD) 
means  a  measure  of  the  load  bearing 
capacity  of  flexible  polyurethane  foam. 
IFD  is  generally  measured  as  the  force 
(in  pounds)  required  to  compress  a  50 
square  inch  circular  indentor  foot  into  a 
four  inch  thick  sample,  typically  15 
inches  square  or  larger,  to  25  percent  of 
the  sample's  initial  height. 


Ill  diisocyanate  service  means  a  piece 
of  equipment  that  contains  or  contacts 
a  diisocyanate. 

In  HAP  ABA  service  means  a  piece  of 
equipment  that  contains  or  contacts  a 
HAP  ABA. 

Initial  startup  means  the  first  time  a 
new  or  reconstructed  affected  source 
begins  production  of  flexible 
polyurethane  foam. 

Isocyanate  means  a  reactive  chemical 
grouping  composed  of  a  nitrogen  atom 
bonded  to  a  -carbon  atom  bonded  to  an 
oxygen  atom:  or  a  chemical  compoimd. 
usually  organic,  containing  one  or  more 
isocyanate  groups. 

Magnetic  drive  pump  means  a  pump 
where  an  externally-mounted  magnet 
coupled  to  the  pump  motor  drives  the 
impeller  in  the  pump  casing.  In  a 
magnetic  drive  piunp,  no  smIs  contact 
the  process  fluid. 

Metering  pump  means  a  pump  used  to 
deliver  reactants,  ABA,  or  additives  to 
the  mixhead. 

Mixhead  means  a  device  that  mixes 
two  or  more  component  streams  before 
dispensing  foam  producing  mixture  to 
the  desired  container. 

Molded  flexible  polyurethane  foam 
means  a  flexible  polyurethane  foam  that 
is  produced  by  shooting  the  foam 
mixture  into  a  mold  of  the  desired  shape 
and  size. 

Mold  release  agent  means  any 
material  which,  when  applied  to  the 
mold  surface,  serves  to  prevent  sticking 
of  the  foam  part  to  the  mold. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  control,  including  properties 
that  are  separated  only  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
owned,  leased,  or  otherwise  operated  by 
the  same  entity,  parent  entity, 
subsidiary,  or  any  combination  thereof. 

Polyol.  for  the  purpose  of  this  subpart, 
means  a  polyether  or  poljrester  polymer 
with  more  than  one  reactive  hydroxyl 
group  attached  to  the  molecule. 

Rmondfoam  means  the  foam 
resulting  from  a  process  of  adhering 
small  particles  of  foam  (usually  scrap  or 
recycled  foam)  together  to  make  a  usable 
cushioning  product.  Various  adhesives 
and  bonding  processes  are  used.  A 
typical  application  for  rrtmnd  foam  is 
for  carpet  underlay. 

Rebond  foam  process  means  the 
equipment  used  to  produce  a  rebond 
foam  product.  For  the  purpose  of  this 
subpart,  the  rrimnd  foam  process 
includes  raw  material  storage; 
production  equipment  and  associated 
piping,  ductwork,  etc.;  and  curing  and 
storage  areas. 

Reconstructed  source  means  an 
affected  source  undergoing 
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reconstruction,  as  defined  in  subpart  A. 
For  the  purposes  of  this  subpart,  process 
modifications  made  to  reduce  HAP  ABA 
emissions  to  meet  the  existing  source 
requirements  of  this  subpart  shall  not  be 
counted  in  determining  whether  or  not 
a  change  or  replacement  meets  the 
definition  of  reconstruction. 

Recovery  device  means  an  individual 
unit  of  equipment  capable  of  and  used 
for  the  purpose  of  recovering  chemicals 
for  use.  reuse,  or  sale.  Recovery  devices 
include,  but  are  not  limited  to,  carbon 
adsorbers,  absorbers,  and  condensers. 

Research  and  development  process 
means  a  laboratory  or  pilot  plant 
operation  whose  primary  purpose  is  to 
conduct  research  and  development  into 
new  processes  and  products,  where  the 
operations  are  under  the  close 
supervision  of  technically  trained 
personnel,  and  which  is  not  engaged  in 
the  manufacture  of  products  for 
commercial  sale  except  in  a  de  minimis 
manner. 

Run  of  foam  means  a  continuous 
production  of  foam,  which  may  consist 
of  several  grades  of  foam. 

SeaHess  pump  means  a  canned-motor 
pump,  diaphragm  pump,  or  magnetic 
drive  pump,  as  defined  in  this  section. 

SlaostocK  flexible  polyurethane  foam 
means  flexible  polyurethane  foam  that 
is  produced  in  large  continuous  buns 
that  are  then  cut  into  the  desired  size 
and  shape. 

Slabstock  flexible  polyurethane  foam 
production  line  includes  all  portions  of 
the  flexible  polyurethane  foam  process 
from  the  mixhead  to  the  (>oint  in  the 
process  where  the  foam  is  completely 
cured. 

Storage  vessel  means  a  tank  or  other 
vessel  that  is  used  to  store  diisocyanate 
or  HAP  ABA  for  use  in  the  production 
of  flexible  polyurethane  foam.  Storage 
.vesseb  do  not  include  vessels  with 
capacities  smaller  than  38  cubic  meters 
(or  10,000  gallons). 

Transfer  pump  means  all  pumps  used 
to  transport  diisocyanate  or  HAP  ABA 
that  are  not  metering  pumps. 

Transfer  vehicle  means  a  railcar,  tank 
truck,  or  other  vehicle  used  to  transport 
HAP  ABA  to  the  flexible  polyurethime 
foam  focility. 

f  ».12M    aiandarda  for  slabelock  flexMe 
polyufellMiM  foam  pnxHictlon. 

Each  owner  or  operator  of  a  new  or 
existing  slabstock  affected  source  shall 
comply  with  §63.1294  and  either 
par^raph  (a)  or  (b)  of  this  section: 

(a)  The  emission  point  specific 
lizoitations  in  §§63.1295  through 
63.1298;  or 

(b)  For  sources  that  use  no  more  than 
one  HAP  as  an  ABA  and  an  equipment 
cleaner,  the  soiuce-wide  emission 
limitation  in  §  63.1299. 


§63.1294   StMMlMdaforatatMtockflexMe 
pdyurellwne  foOTi  producttof^— 
dItoocyMMie  emiseions. 

Each  new  and  existing  slabstock 
affected  source  shall  comply  with  the 
provisions  of  this  section. 

(a)  Diisocyanate  storage  vessels. 
Diisocyanate  storage  vessels  shall  be 
equipped  with  either  a  system  meeting 
the  requirements  in  paragraph  (a)(1)  of 
this  section,  or  a  carbon  adsorption 
system  meeting  the  requirements  of 
paragraph  (a)(2)  of  this  section. 

(1)  The  storage  vessel  shall  be 
equipped  with  a  vapor  return  line  from 
the  storage  vessel  to  the  tank  truck  or 
rail  car  that  is  connected  during 
unloading. 

(i)  DurUig  each  unloading  event,  the 
vapor  return  line  shall  be  inspected  for 
leaks  by  visual,  audible,  or  any  other 
detection  method. 

(ii)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  the  subsequent  unloading 
event 

(2)  The  storage  vessel  shall  be 
equipped  with  a  carbon  adsorption 
system,  meeting  the  monitoring 
requirements  of  §  63.1303(a),  that  routes 
displaced  vapors  through  activated 
carbon  before  being  discharged  to  the 
atmosphere.  The  owner  or  operator  shall 
replace  the  existing  carbon  with  fresh 
carbon  upon  indication  of  breakthrough 
before  the  next  unloading  event. 

(b)  Transfer  pumps  in  diisocyanate 
service.  Each  transfer  pump  in 
diisocyanate  service  shall  meet  the 
requirements  of  paragraph  (b)(1)  or 
(b)(2)  of  this  section. 

(1)  The  pump  shall  be  a  sealless 
pump:  or 

(2)  The  pump  shall  be  a  submerged 
pump  system  meeting  the  requirements 
in  paragraphs  (b)(2)(i)  through  (iii).of 
this  section. 

(i)  The  pump  shall  be  completely 
immersed  in  bis(2-ethylhexyi)phthalate 
(DEHP,  CAS  #118-81-7), 
2(methyloctyl)phthalate  (DINP,  CAS 
*68S15-48-0),  or  another  neutral  oil. 

(ii)  The  pump  shall  be  visually 
monitored  weekly  to  detect  leaks, 

(iii)  When  a  leu  is  detected,  it  shall 
be  repaired  in  accordance  with  the 
procedures  in  paragraphs  (b)(2)(iii)(A) 
and  (B)  of  this  section,  except  as 
provided  in  paragraph  (d)  of  this 
section. 

(A)  The  leak  shall  be  repaired  as  soon 
as  practicable,  but  not  later  than  15 
calendar  days  after  it  is  detected. 

(B)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected.  First  attempts  at 
repair  include,  but  are  not  limited  to. 
the  following  practices  where 
practicable: 


(1)  Tightening  of  packine  eland  nuts. 

(2)  Ensuring  that  the  seal  flush  is 
operating  at  design  pressure  and 
temperature. 

(c)  Other  components  in  diisocyanate 
service.  If  evidence  of  a  leak  is  found  by 
visual,  audible,  or  any  other  detection 
method,  it  shall  be  repaired  as  soon  as 
practicable,  but  not  later  than  15 
calendar  days  after  it  is  detected,  except 
as  provided  in  paragraph  (d)  of  this 
section.  The  first  attempt  at  repair  shall 
be  made  no  later  than  5  calendar  days 
after  each  leak  is  detected. 

(d)  Delay  of  repair.  (1)  Delay  of  repair 
of  equipment  for  which  leaks  have  been 
detected  is  allowed  for  equipment  that 
is  isolated  from  the  process  and  that 
does  not  remain  in  diisocyanate  service. 

(2)  Delay  of  repair  for  valves  and 
connectors  is  also  allowed  if: 

(i)  The  owner  or  operator  determines 
that  diisocyanate  emissions  of  piuged 
material  resulting  &t>m  immediate 
repair  are  greater  than  the  fugitive 
emissions  likely  to  result  bom  delay  of 
repair,  and 

(ii)  The  piu^ed  material  is  collected 
and  destroyed  or  recovered  in  a  control 
device  when  repair  procedures  are 
effected. 

(3)  Delay  of  repair  for  pumps  is  also 
allowed  if  repair  requires  replacing  the 
existing  seal  design  with  a  sealless 
pump,  and  repair  is  completed  as  soon 
as  practicable,  but  not  later  than  6 
months  after  the  leak  was  detected. 

§63.1295   Standards  for  slabetocktlexMa 
pdyurediana  foam  production    HAP  ABA 


Each  owner  or  operator  of  a  new  or 
existing  slabstock  affected  source 
complying  with  the  emission  point 
specific  limitation  option  provided  in 
§  63.1293(a)  shall  control  HAP  ABA 
storage  vessels  in  accordance  with  the 
provisions  of  this  section. 

(a)  Each  HAP  ABA  storage  vessel  shall 
be  equipped  with  either  a  vapor  balance 
system  meeting  the  requireiiients  in 
paragraph  (b)  of  this  section,  or  a  carbon 
adsorption  system  meeting  the 
requirements  of  paragraph  (c)  of  this 
section. 

(b)  The  storage  vessel  shall  be 
equipped  with  a  vapor  balance  system. 
The  owner  or  operator  shall  ensure  that 
the  vapor  return  line  from  the  storage 
vessel  to  the  tank  truck  or  rail  car  is 
connected  during  unloading. 

(1)  During  each  unloading  event,  the 
vapor  return  line  shall  be  inspected  for 
leaks  by  visiial.  audible,  ol&ctoiy,  or 
any  other  detection  method. 

(2)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  the  subsequent  imloading 
event. 
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(c)  The  storage  vessel  shall  be 
equipped  with  a  caibon  adsorption 
system,  meeting  the  monitoring 
reqvurements  of  §  63.1303(a).  that  routes 
displaced  vapors  through  activated 
carbon  before  discharging  to  the 
atmosphere.  The  owner  or  operator  shall 
replace  the  existing  carbon  with  fresh 
caibon  upon  indication  of  breakthrough 
before  the  next  unloading  event. 


§63.1296   StandaidsforaiabelociiflexMe 
pdyurathana  foam  production— HAP  ABA 
eQulpment  leaks. 

Each  owner  or  operator  of  a  new  or 
existing  slabstock  affected  source 
complying  with  the  emission  point 
specific  limitation  option  provided  in 
§  63.1293(a)  shall  control  HAP  ABA 
emissions  from  leaks  from  transfer 
pumps,  valves,  connectors,  pressure- 
relief  valves,  and  open-ended  lines  in 
accordance  wath  the  provisions  in  this 
section. 

(a)  Pumps.  Each  pmnp  in  HAP  ABA 
service  shall  be  controlled  in 
accordance  with  either  paragraph  (a)(1) 
or  (a)(2)  of  this  section. 

(1)  The  pump  shall  be  a  sealless 
pump,  or 

(2)  Each  piunp  shaU  be  monitored  for 
leaks  in  accordance  with  paragraphs 
(a)(2)(i)  and  (ii)  of  this  section.  Leaks 
shall  be  repaired  in  accordance  with 
paragraph  (a)(2)(iii)  of  this  section. 

(i)  Each  pump  shall  be  monitored 
quarterly  to  detect  leaks  by  the  method 
specified  in  §  63.1304(a).  Lf  an 
instrument  reading  of  10.000  parts  per 
millitm  (ppm)  or  greater  is  measured,  a 
leak  is  detected. 

(ii)  Each  pump  shall  be  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  &t>m 
the  pump  seal.  If  there  are  indications 
of  liquids  dripping  &t>m  the  pump  seal, 
a  leak  is  detected. 

(iii)  When  a  leak  is  detected,  it  shall 
be  repaired  in  accordance  with  the 
procedures  in  paragraphs  (a)(2)(iii)(A) 
and  (B)  of  this  section,  except  as 
provided  in  paragraph  (f)  of  this  section. 

(A)  The  leak  shall  be  repaired  as  soon 
as  practicable,  but  not  later  than  15 
calendar  days  after  it  is  detected. 

(B)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected.  First  attempts  at 
repair  include,  but  are  not  limited  to, 
the  following  practices,  where 
practicable: 

(1)  Tightening  of  packing  gland  nuts. 

(2)  EMuring  that  the  seal  flush  is 
operating  at  design  pressure  and  . 
temperature. 

(b)  Valves.  Each  valve  in  HAP  ABA 
service  shall  be  monitored  for  leaks  in 
accordance  with  paragraph  (b)(1)  of  this 
section,  except  as  provided  in 


paragraphs  (b)(3)  and  (4)  of  this  section. 
Leaks  shall  be  repaired  in  accordance 
with  paragraph  (b)(2)  of  this  section. 

(1)  Each  valve  shall  be  monitored 
quarterly  to  detect  leaks  by  the  method 
specified  in  §63. 1304(a).  Uan 
instrument  reading  of  10,000  parts  per 
milhon  or  greater  is  measured,  a  leak  is 
detected. 

(2)  When  a  leak  is  detected,  the  ovimer 
or  operator  shall  repair  the  leak  in 
accordance  with  the  procedures  in 
paragraphs  (b)(2)(i)  and  (ii)  of  this 
section,  except  as  provided  in  paragraph 
(f)  of  this  section. 

(i)  The  leak  shall  be  repaired  as  soon 
as  practicable,  but  not  later  than  15 
calendar  days  after  it  is  detected. 

(ii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected.  First  attempts  at 
repair  include,  but  are  not  limited  to. 
the  following  practices  where 
practicable: 

(A)  Tightening  of  bonnet  bolts; 

(B)  Replacement  of  bonnet  bolts; 

(C)  Tightening  of  packing  gland  nuts; 
and 

(D)  In|ection  of  lubricant  into 
lubricated  packing. 

(3)  Any  valve  tlut  is  designated  as  an 
unsafe-to-monitor  valve  is  exempt  from 
the  requirements  of  paragraphs  (b)(1) 
and  (2)  of  this  section  if: 

(i)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  is  unsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  pan^raphs  (b)(1)  and  (2)  of  this 
section;  and 

(ii)  The  owner  or  operator  of  the  valve 
has  a  written  plan  that  requires 
racmitoring  of  the  valve  as  frequently  as 
practicable  during  safe-to-monitor 
times.  The  plan  shall  also  include 
requirements  for  repairing  leaks  as  soon 
as  possible  after  detection. 

(iii)  The  owner  or  operator  shall 
monitor  the  unsafe-to-mraiitor  valve  in 
accordance  with  the  written  plan,  and 

(iv)  The  owner  or  operator  shall  repair 
leaks  in  accordance  with  the  written 
plan. 

(4)  Any  valve  that  is  designated  as  a 
difficult-to-monitor  valve  is  exempt 
fit>m  the  requirements  of  paragraphs 
(b)(1)  and  (2)  of  this  section  if: 

(i)  The  owner  at  operator  of  the  valve 
determines  that  the  valve  cannot  be 
monitored  without  elevating  the 
monitoring  personnel  mon  than  2 
meters  above  a  support  surface  or  it  is 
not  accessible  at  any  time  in  a  safe 
manner, 

(ii)  The  process  within  which  the 
valve  is  located  is  an  existing  source,  or 
the  process  within  which  the  valve  is 
located  is  a  new  source  that  has  less 


than  3  percent  of  the  total  number  of 
valves  designated  as  difficult  to 
monitor;  and 

(iii)  The  ovmer  or  operator  of  the 
valve  develops  a  «vritten  plan  that 
requires  monitoring  of  the  valve  at  least 
once  per  calendar  year.  The  plan  shall 
also  include  requirements  for  repairing 
leaks  as  soon  as  possible  after  detection. 

(iv)  The  owner  or  operator  shall 
monitor  the  difficult-to-monitcM'  valve  in 
accordance  with  the  written  plan,  and 

(v)  The  owner  or  operator  shall  repair 
leaks  in  accordance  %nth  the  written 
plan. 

(c)  Connectors.  Eadi  connector  in 
HAP  ABA  service  shall  be  monitored  for 
leaks  in  accordance  with  paragraph 
(c)(1)  of  this  section,  except  as  provided 
in  paragraph  (c)(3)  of  this  section.  Leaks 
shall  be  repaired  in  accordance  with 
(c)(2)  of  this  section,  except  as  provided 
in  paragraph  (c)(4)  of  this  section. 

(1)  Connectors  shall  be  monitored  at 
the  times  specified  in  paragraphs 
(c)(l)(i)  through  (iii)  of  this  secticm  to 
detect  leaks  by  the  method  specified  in 
§  63.1304(a).  If  an  instrument  reading  of 
10.000  ppm  or  greater  is  measured,  a 
leak  is  detected. 

(i)  Each  connector  shall  be  monitored 
annually,  and 

(ii)  Eadi  connector  that  has  been 
opened  or  has  otherwise  had  the  seal 
Iwoken  shall  be  monitored  for  leaks 
within  the  first  3  months  after  being 
returned  to  HAP  ABA  swvice. 

(iii)  If  a  leak  is  detected,  the  connector 
shall  be  mcmitored  for  leaks  in 
accordance  with  paragraph  (c)(1)  of  this 
section  %irithin  the  first  3  months  after 
its  repair. 

(2)  When  a  leak  is  detected,  it  shall  be 
repaired  in  accordance  with  the 
procedures  in  paragraphs  (c)(2)(i)  and 
(ii)  of  this  section,  except  as  provided  in 
paragraph  (c)(4)  and  paragraph  (f)  of  this 
section. 

(i)  The  leak  shall  be  repaired  as  soon 
as  practicable,  but  no  later  than  15 
calendar  days  after  the  leak  is  detected. 

(ii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(3)  Any  connector  that  is  designated 
as  an  unsafe-to-monitor  connector  is 
exempt  frtim  the  requirements  of 
paragraph  (c)(1)  of  this  section  if: 

(i)  The  owner  or  operator  determines 
that  the  connector  is  unsafe  to  monitor 
because  personnel  woidd  be  exposed  to 
an  immediate  danger  as  a  result  of 
complying  with  paragraph  (c)(1)  of  this 
section;  and 

(ii)  The  owner  or  operator  has  a 
written  plan  that  requires  monitoring  of 
the  connector  as  frequmtly  as 
practicable  during  safe-to-monitor 
periods. 
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(4)  Any  connector  that  is  designated 
as  an  unsafe-to-repair  connector  is 
exempt  from  the  requirements  of 
para^ph  (c)(2)  of  this  section  if: 

(i)The  owner  or  operator  determines 
that  repair  personnel  would  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  complying  with 
paragraph  (c)(2)  of  this  section:  and 

(iilTne  connector  will  be  repaired  as 
soon  as  practicable,  but  not  later  than  6 
months  after  the  leak  was  detected. 

(d)  Pnssun-relief  devices.  Each 
pressure-relief  device  in  HAP  ABA 
service  shall  be  monitored  for  leaks  in 
accordance  with  paragraph  (d)(1)  of  this 
section.  Leaks  shall  be  repiaired  in 
accordance  with  paragraph  (d)(2)  of  this 
section. 

(1)  Each  pressure-relief  device  in  HAP 
ABA  service  shall  be  monitored  within 
5  calendar  days  by  the  method  specified 
in  §  63.1304(a)  if  evidence  of  a  potential 
leak  is  found  by  visual,  audible, 
olfactory,  or  any  other  detection 
method.  If  an  instrument  reading  of 
10,000  ppm  or  greater  is  measured,  a 
leak  is  detected. 

(2)  When  a  leak  is  detected,  the  leak 
shall  be  repaired  as  soon  as  practicable, 
but  not  later  than  15  calendar  days  after 
it  is  detected,  except  as  provided  in 
paragraph  (f)  of  this  section. 

The  owner  or  operator  shall  make  a 
first  attempt  at  repair  no  later  than  5 
calendar  days  after  the  leak  is  detected. 

(e)  Open-ended  valves  or  lines.  (l)(i) 
Each  open-ended  valve  or  line  in  HAP 
ABA  service  shall  be  equipped  With  a 
cap,  blind  flange,  plug,  or  a  second 
valve,  except  as  provided  in  paragraph 
(e)(4)  of  this  section. 

(ii)  The  cap.  blind  flange,  plug,  or 
second  valve  shall  seal  the  open  end  at 
all  times  except  during  operations 
requiring  process  fluid  flow  through  the 
open-ended  valve  or  line,  or  during 
maintenance  or  repair. 

(2)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(3)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (e)(1)  of  this  section  at  all 
other  times. 

(4)  Open-ended  valves  or  lines  in  an 
emergency  shutdown  system  which  are 


designed  to  open  automatically  in  the 
event  of  a  process  upset  are  exempt 
from  the  requirements  of  paragraphs 
(e)(1),  (2),  and  (3)  of  this  section. 

(f)  Delay  of  repair.  (1)  Delay  of  repair 
of  equipment  for  which  leaks  have  been 
detected  is  allowed  for  equipment  that 
is  isolated  from  the  process  and  that 
does  not  remain  in  HAP  ABA  service. 

(2)  Delay  of  repair  for  valves  and 
connectore  is  also  allowed  if: 

(i)  The  owner  or  operator  determines 
that  emissions  of  purged  material 
resulting  from  immemate  repair  are 
greater  dian  the  fugitive  emissions  likely 
to  result  from  delay  of  repair,  and 

(ii)  The  purged  material  is  collected 
and  destroyed  or  recovered  in  a  control 
device  when  repair  procedures  are 
effected. 

(3)  Delay  of  repair  for  pumps  is  also 
allowed  if  repair  requires  replacing  the 
existing  seal  design  with  a  sealless 
pump,  and  repair  is  completed  as  soon 
as  practicable,  but  not  later  than  6 
months  after  the  leak  was  detected. 

163.1297   StandvdaforelebatockflexMe 
polyuieltMwe  foem  producMon    HAP  ABA 
eiMeeiofie  fioiii  llie  pcooiictlon  line* 

(a)  Each  owner  or  operator  of  a  new 
or  existing  slabstock  affected  source 
complying  with  the  emission  point 
specific  limitation  option  provided  in 
§  63.1293(a)(1)  shall  control  HAP  ABA 
emissions  from  the  slabstock 
polyiirethane  foam  production  line  in 
accordance  with  the  provisions  in  this 
section.  Compliance  shall  be 
determined  on  a  rolling  annual  basis  as 
described  in  paragraph  (a)(1)  of  this 
section.  As  an  alternative,  the  owner  or 
operator  can  determine  compliance  on  a 
monthly  basis,  as  described  in 
paragraph  (a)(2)  of  this  section. 

(1)  Rolling  annual  compliance.  In 
determining  compliance  on  a  rolling 
annual  basis,  actual  HAP  ABA 
emissions  shall  be  compared  to 
allowable  HAP  ABA  emissions  for  each 
consecutive  12-month  period.  The 
allowable  HAP  ABA  emission  level 
shall  be  calculated  based  on  the 
production  for  the  12-month  period, 
resulting  in  a  potentially  different 
allowable  level  for  each  12-month 
period.  Compliance  shall  be  determined 
each  month  for  the  previous  12-month 
period.  The  compliance  requirements 
are  provided  in  paragraph  (b)  of  this 
section. 


(2)  Monthly  compliance  alternative. 
As  an  alternative  to  determining 
compliance  on  a  rolling  annual  basis,  an 
owner  or  operator  can  determine 
compliance  by  comparing  actual  HAP 
ABA  emissions  to  allowable  HAP  ABA 
emissions  for  each  month.  The 
allowable  HAP  ABA  emission  level 
shall  be  calculated  based  on  the 
production  for  the  month,  resulting  in  a 
potentially  different  allowable  level 
each  month.  The  requirements  for  this 
monthly  compliance  alternative  are 
provided  in  ptaragraph  (c)  of  this 
section. 

(3)  Each  owner  or  operator  electing  to 
change  between  the  compliance 
methods  described  under  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  sh^l 
notify  the  Administrator  no  later  than 
180  calendar  days  prior  to  the  change. 

(b)  Rolling  annual  compliance.  At 
each  slabstock  foam  production  source 
complying  with  the  rolling  aimual 
compliance  provisions  described  in 
paragraph  (a)(1)  of  this  section,  actual 
HAP  ABA  emissions  shall  not  exceed 
the  allowable  HAP  ABA  emission  level 
for  a  consecutive  12-month  period.  The 
actual  HAP  ABA  emission  level  for  a 
consecutive  12-month  period  shall  be 
determined  using  the  procedures  in 
paragraph  (b)(1)  of  this  section,  and  the 
allowable  HAP  ABA  emission  level  for 
the  corresponding  12-month  period 
shall  be  calculated  in  accorduice  with 
paragraph  (b)(2)  of  this  section. 

(1)  The  actual  HAP  ABA  emissions  for 
a  12-month  period  shall  be  calculated  as 
the  siun  of  actual  monthly  HAP  ABA 
emissions  for  each  of  the  individual  12 
months  in  the  period.  Actual  monthly 
HAP  ABA  emissions  shall  be  equal  to 
the  amount  of  HAP  ABA  added  to  the 
slabstock  foam  production  line  at  the 
mixhead,  determined  in  accordance 
with  §  63.1303(b),  imless  a  recovery 
device  is  used.  Slabstock  foam 
production  sources  using  recovery 
devices  to  reduce  HAP  ABA  emissions 
shall  determine  actual  monthly  HAP 
ABA  emissions  using  the  procedures  in 
paragraph  (e)  of  this  section. 

(2)  The  aUowable  HAP  ABA 
emissions  for  a  consecutive  12-month 
period  shall  be  calculated  as  the  sum  of 
allowable  monthly  HAP  ABA  emissions 
for  each  of  the  individual  12  months  in 
the  period.  Allowable  HAP  ABA 
emissions  for  each  individual  month 
shall  be  calculated  using  Equation  2. 


emiss 


allow,  momh 


m  ^  n 

=11 


(limit  jXpolyol,) 
100 


(Equation  2) 
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Where: 

emisSaiiowjinMii  ~  Allowable  HAP  ABA 
emissions  bom  the  slabstock  foam 
production  source  for  the  month, 
pounds. 

m  s  Niunber  of  slabstock  foam 
production  lines. 

polyoli  =  Amount  of  polyol  used  in  the 
month  in  the  production  of  foam 
grade  i  on  foam  production  line  j. 
determined  in  accordance  with 
paragraph  (b)(3)  of  this  section, 
pounds. 

n  =  Niunber  of  foam  grades  produced  in 
the  month  on  foam  production  line 

)• 
limiti  =  HAP  ABA  formulation  limit  for 
foam  grade  i,  parts  HAP  ABA  per 
100  parts  polyol.  The  HAP  ABA 
formulation  limits  are  determined 
in  accordance  with  paragraph  (d)  of 
this  section. 
(3)  The  amount  of  polyol  used  for 
specific  foam  grades  shall  be  based  on 
the  amount  of  polyol  added  to  the 
slabstock  foam  production  line  at  the 


mixhead,  determined  in  acoordanoe 
with  the  provisions  of  §  63.1303(b). 

(c)  Monthly  compliance  ahemative. 
At  each  slabstock  foam  production 
source  complying  with  the  monthly 
compliance  alternative  described  in 
paragraph  (a)(2)  of  this  section,  actual 
HAP  ABA  emissions  shall  not  exceed 
the  corresponding  allowable  HAP  ABA 
emission  level  for  the  same  mcmth.  The 
actual  monthly  HAP  ABA  emission 
level  shall  be  determined  using  the 
procedures  in  paragraph  (c)(1)  of  this 
section,  and  the  allowable  monthly  HAP 
ABA  emission  level  shall  be  calculated 
in  accordance  with  par^raph  (c)(2)  of 
this  section. 

(1)  The  actual  monthly  HAP  ABA 
emissions  shall  be  equal  to  the  amount 
of  HAP  ABA  added  to  the  slabstock 
foam  production  line  at  the  mixhead. 
determined  in  accordance  with 
§  63.1303(b).  unless  a  recovery  device  is 
used.  Slabstock  foam  production 
sources  using  recovery  devices  to 
reduce  HAP  ABA  emissions  shall 
determine  actual  monthly  HAP  ABA 


emissions  using  the  procedures  in 
paragraph  (e)  of  this  section. 

(2)  The  allowable  HAP  ABA 
emiasicms  for  the  month  shall  be 
determined  in  accordance  with 
Equation  2  of  this  section. 

(d)  HAP  ABA  formulation  limitations. 
For  each  grade,  the  HAP  ABA 
formulaticm  limitation  shall  be 
determined  in  accordance  with 
paragraphs  (d)(1)  through  (d)(3)  of  this 
section.  For  any  grade,  the  owner  or 
operator  may  de^gnate  zero  as  the  HAP 
ABA  formulation  limitation  and  not 
determine  the  HAP  ABA  formulation 
limitation  in  accordance  writh 
paragraphs  (d)(1)  through  (d)(3)  of  this 
section. 

(1)  For  existing  sources,  the  HAP  ABA 
formulaticm  limitation  for  each  grade  of 
slabstock  foam  produced  shall  be 
determined  using  Equation  3  of  this 
section.  Zero  shall  be  the  formulation 
limitation  for  any  grade  of  foam  where 
the  result  of  the  formulation  limitation 
equation  (Equation  3)  is  n^ative  (i.e.. 
less  than  zero). 


ABA,i^  = -0.25(IFD)-I9.lf  —  1-I6.2(DEN)-7J6| -^1+36.5 
'""  \TFDJ  \DENJ 


(Equatioa3) 


Where: 

ABAiimii=  HAP  ABA  formulation 

limitation,  parts  HAP  ABA  allowed 
per  hundred  parts  polyol  (pph). 

IFD  =  Indentation  force  deflection, 
poimds. 

DEN  s  Density,  poimds  per  cubic  foot. 

(2)  For  new  sources,  the  HAP  ABA 
formulation  limitation  for  each  grade  of 
slabstock  foam  produced  shall  be 
determined  as  described  in  paragraphs 
(d)(2)(i)  through  (d)(2)(iv)  of  this  section 
and  La  Table  1  of  this  subpart. 

(i)  For  each  foam  grade  with  a  density 
of  0.95  poimds  per  cubic  foot  or  less,  the 
HAP  ABA  formulation  limitation  shall 
be  determined  using  Equation  3.  Zero 
shall  be  the  formulation  limitation  for 
any  grade  of  foam  where  the  result  of 
the  formulation  limitation  equation 


(Equation  3  of  this  section)  is  negative 
(i.e..  less  than  zero). 

(ii)  For  each  foam  grade  with  a 
density  of  1.4  pounds  per  cubic  foot  or 
less,  and  an  WD  of  IS  pounds  or  less, 
the  HAP  ABA  formulation  limitation 
shall  be  determined  using  Eqiution  3. 

(iii)  For  each  foam  grade  with  a 
density  greater  than  0.95  pounds  per 
cubic  foot  and  an  IFD  greater  than  15 
pounds,  the  HAP  ABA  formulation 
limitation  shall  be  zero. 

(iv)  For  each  foam  grade  with  a 
deu  .ity  greater  than  1.40  pounds  per 
cubic  foot,  the  HAP  ABA  formulation 
limitation  shall  be  zero. 

(3)  With  the  exception  of  those  grades 
for  which  the  owner  or  operator  has 
designated  zero  as  the  HAP  ABA 
formulation  limitation,  the  IFD  and 
density  for  each  foam  grade  shall  be 


determined  in  accordance  with 
§  63.1304(b)  and  lecorded  in  accwdanoe 
with  $63.1307(c)(l)(i)(B)  or 
§63.1307(c)(2)(i)(B)  %vithin  10  working 
days  of  the  producticm  of  the  foam. 

(e)  Compliance  using  recovery 
devices.  If  a  recovery  device  is  used  to 
comply  with  paragraphs  (b)  or  (c)  of  this 
section,  the  owner  or  operator  shall 
determine  the  allowable  HAP  ABA 
emissions  for  each  month  using 
Equation  2  in  paragraph  (b)(2)  of  this 
section,  and  the  adfual  monthly  HAP 
ABA  emissions  in  acoordanoe  writh 
paragraph  (e)(1)  of  this  section.  The 
owner  or  operator  shall  also  comply 
%vith  the  provisions  of  paragraph  (e)(2) 
of  this  section. 

(1)  The  actual  mcmthly  HAP  ABA 
emissions  shall  be  determined  using 
Equaticm  4: 


E«xy.i  =  E«c  -  HAPABA„„„^        (Equation  4) 


Where: 

Eactuai  =  Actual  HAP  ABA  emissions 
after  control,  pounds/month. 

E«nc  =  Uncontrolled  HAP  ABA 
emissions,  pounds/month, 
determined  in  accordance  with 
paragraph  (b)(1)  of  this  section. 


HAPABA,«ova«i  =  HAP  ABA  recovered, 
pounds/month,  determined  in 
accordance  with  paragraph  (e)(2)  of 
this  section. 

(2)  The  amount  of  HAP  ABA 
recovered  shall  be  determined  in 
accordance  with  §  63.1303(c). 


163.1296   Standwdtfor 
pofyUfWDHns  loani  preaubHuii    iinr 


Each  o%vner  or  operator  of  a  new  or 
existing  slabstock  affected  source 
complying  with  the  emission  point 
specific  limitation  option  provided  in 
§  63.1293(a)(1)  shall  not  use  a  HAP  or  a 
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HAP-based  material  as  an  equipment 
cleaner. 

163.1299    Standards  for  •labMoekflaxMilf 
polyurediene  loem  production    aource 


Each  owner  or  operator  of  a  new  or 
existing  slabstock  affected  source 
complying  with  the  source-wide 
emission  limitation  option  provided  in 
§  63.1293(b)  shall  control  HAP  ABA 
storage  and  equipment  leak  emissions, 
HAP  ABA  emissions  from  the 
production  line,  and  equipment 
cleaning  HAP  emissions  in  accordance 
with  the  provisions  in  this  section. 
Compliance  shall  be  determined  on  a 
rolling  annual  basis  in  accordance  with 
paragraph  (a)  of  this  section.  As  an 
alternative,  the  owner  or  operator  can 
determine  compliance  monthly,  as 
described  in  paragraph  (b)  of  this 
section. 

(a)  Rolling  annual  compliance.  Under 
the  rolling  annual  compliance 
provisions,  actual  source-wide  HAP 
ABA  storage  and  equipment  leak 
emissions,  HAP  ABA  emissions  from 
the  production  line,  and  equipment 
cleaning  HAP  emissions  are  compared 
to  allowable  source-wide  emissions  for 
each  consecutive  12-month  period.  The 
allowable  source-wide  HAP  emission 


level  is  calculated  based  on  the 
production  for  the  12-month  period, 
resulting  in  a  potentially  different 
allowable  level  for  each  12-month 
period.  While  compliance  is  on  an 
annual  basis,  compliance  shall  be 
determined  monthly  for  the  preceding 
12-month  period.  The  actual  source- 
wide  HAP  emission  level  for  a 
consecutive  12-month  period  shall  be 
determined  using  the  procedures  in 
paragraphs  (c)(1)  through  (4)  of  this 
section,  unless  a  recovery  device  is 
used.  Slabstock  foam  production 
sources  using  recovery  devices  shall 
determine  actual  source-wide  HAP 
emissions  in  accordance  with  paragraph 
(e)  of  this  section.  The  allowable  HAP 
emission  level  for  a  consecutive  12- 
month  period  shall  be  determined  using 
the  procedures  in  paragraph  (d)  of  this 
section. 

(b)  Monthly  contpliance  alternative. 
As  an  alternative  to  determining 
compliance  on  a  rolling  aimual  basis,  an 
owner  or  operator  can  determine 
compliance  by  comparing  actual  HAP 
emissions  to  allowable  HAP  emissions 
for  each  month.  The  allowable  source- 
wide  emission  level  is  calculated  based 
on  the  production  for  the  month, 
resulting  in  a  potentially  different 


allovrable  level  each  month.  The  actvial 
monthly  emission  level  shall  be 
determined  using  the  procedures  in 
paragraphs  (c)(1)  through  (3)  of  this 
section,  imless  a  recovery  device  is 
used.  Slabstock  foam  production 
sources  using  recovery  devices  shall 
determine  actual  source-wide  HAP 
emissions  in  accordance  with  paragraph 
(e)  of  this  section.  The  allowable 
monthly  HAP  ABA  emission  level  shall 
be  determined  in  accordance  with 
Equation  6. 

(c)  Procedures  for  determining  actual 
source-wide  HAP  emissions.  The  actiial 
source-wide  HAP  ABA  storage  and 
equipment  leak  emissions,  HAP  ABA 
emissions  from  the  production  line,  and 
equipment  cleaning  HAP  emissions 
shall  be  determined  using  the 
procedures  in  this  section.  Actual 
source-wide  HAP  emissions  for  each 
individual  month  shall  be  determined 
using  the  procedures  specified  in 
paragraphs  (c)(1)  throng  (3)  of  this 
section.  ' 

(1)  Actiial  source-wide  HAP 
emissions  for  a  month  shall  be 
determined  using  Equation  5  and  the 
information  determined  in  accordance 
with  paragraphs  (c)(2)  and  (3)  of  this 
section. 


PWE.^  =5;(STi.fc^-STi.«,+ADDi)       (EquatkwS) 


Where: 

PWEmmi  -  Actual  source-wide  HAP 
ABA  and  equipment  cleaning  HAP 
emissions  for  a  month,  pounds/ 
month. 

n  3  Number  of  HAP  ABA  storage 
vessels. 

STi.  baata  >  Amount  of  HAP  ABA  in 
storage  vesael  i  at  the  beginning  of 
the  month,  pounds,  determined  in 
accordance  with  the  procedures 
listed  in  paragraph  (c)(2)  of  this 
section. 

STi.  ..d  «  Amount  of  HAP  ABA  in 
storage  vessel  i  at  the  end  of  the 
montn.  pounds,  determined  in 
accordance  with  the  procedures 
listed  in  paragraph  (c)(2)  of  this 
section. 


ADDi  s  Amount  of  HAP  ABA  added  to 
storage  vessel  i  during  the  month, 
pounds,  determined  in  accordance 
with  the  procedures  listed  in 
paragraph  (c)(3)  of  this  section. 

(2)  The  amount  of  HAP  ABA  in  a 
storage  vessel  shall  be  determined  by 
monitoring  the  HAP  ABA  level  in  the 
storage  vessel  in  accordance  with 

§  63.1303(d). 

(3)  The  amount  of  HAP  ABA  added  to 
a  storage  vessel  for  a  given  month  shall 
be  the  sum  of  the  amounts  of  all 
individual  HAP  ABA  deliveries  that 
occur  during  the  month.  The  amount  of 
each  individual  HAP  ABA  delivery 
shall  be  determined  in  accordance  with 
§  63.1303(e). 


(4)  Actiial  source-wide  HAP 
emissions  for  each  consecutive  12- 
month  period  shall  be  calculated  as  the 
siun  of  actual  monthly  source- wide  HAP 
emissions  for  each  of  the  individual  12 
months  in  the  period,  calculated  in 
accordance  with  paragraphs  (c)  (1) 
through  (3)  of  this  secticm. 

(d)  Allowable  source-wide  HAP 
eminions  for  a  consecutive  12-month 
period  shall  be  calculated  as  the  sum  of 
allowable  monthly  source-wide  HAP 
emissions  for  each  of  the  individual  12 
months  in  the  period.  Allowable  source- 
wride  HAP  emissions  for  each  individual 
month  shall  be  calculated  using 
Equation  6. 


emiss, 


Worn, 


m  f  n 


(limit  j)(polyol 

ioo 


A. 


j       (Equatioa6) 


Where: 

emissaiio..  M«h  >  Allowable  HAP  ABA 
storage  and  equipment  leak 


emissions,  HAP  ABA  emissions 
frtun  the  production  line,  and 
equipment  cleaning  HAP  emissions 


from  the  slabtftock  foam  production 
source  for  the  month,  pounds. 
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m  s  Number  of  slabstock  foam 

production  lines, 
polyoli  -  Amount  of  polyol  used  in  the 

month  in  the  production  of  foam 

grade  i  on  foam  production  line  j. 

determined  in  accordance  with 

§63.1 303(b).  pounds. 

n  s  Number  of  foam  grades  produced  in 
the  month  on  foam  production  line 

j- 


limiti  =  HAP  ABA  fnmulation  limit  for 
foam  grade  i.  parts  HAP  ABA  per 
100  parts  polyol.  The  HAP  ABA 
formulation  limits  are  determined 
in  accordance  with  S  63.1297(d). 
(e)  Compliance  using  recovery 
devices.  If  a  recovery  device  is  used  to 
comply  mth  paragraphs  (a)  or  (b)  of  this 
section,  the  owner  or  operator  shaU 
determine  the  allowable  source-wide 
HAP  emissions  for  each  month  using 


Equation  6  in  paragraph  (d)  of  this 
section,  and  the  acifual  monthly  source- 
wide  HAP  emissions  in  •ooordanoe  %ridi 
paragraph  (eXl)  of  this  section.  The 
awaa  or  operator  shall  also  comply 
with  the  provisioiu  of  paragraph  (e)(2) 
of  this  section. 

(1)  Actual  monthly  source-wide  HAP 
emissions  shall  be  determined  using 
Equation  7. 


=  E^-HAPABA.«,^ 


(Equation?) 


Where: 

Eaetaai  =  Actual  souTce-wide  HAP 

emissions  after  control,  pounds/ 

month. 
E,Bc  =  Uncontrolled  source-wide  HAP 

emissions,  pounds/month. 

determined  in  accordance  with 

paragraph  (c)  (1)  through  (3)  of  this 

section. 
HAPABAmvMnd  =  HAP  ABA  recovered. 

pounds/month,  determined  in 

accordance  with  paragraph  (e)(2)  of 

this  section. 
(2)  The  amount  of  HAP  ABA 
recovered  shall  be  determined  in 
accordance  with  §  63.1303(c). 


163.1302    AppHeaMmyoT 


f63.1300   Standards formoldad flexible 
polyuralhane  loam  production. 

Each  ovmer  or  operator  of  a  new  or 
existing  molded  affected  source  shall 
comply  with  the  provisions  in 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  A  HAP  or  HAP-based  material 
shall  not  be  used  as  an  equipment 
cleaner  to  flush  the  mixhead.  nor  shall 
it  be  used  elsewhoe  as  an  equipment 
cleaner  in  a  molded  flexible 
polyurethane  foam  process,  with  the 
following  exception.  Diisocyanates  may 
be  used  to  flush  the  mixhead  and 
associated  piping  during  periods  of 
startup  or  maintenance,  provided  that 
the  diisocyanate  compounds  are 
contained  in  a  closed-loop  system  and 
are  re-used  in  production. 

(b)  A  HAP-based  mold  release  agent 
shall  not  be  used  in  a  molded  flexible 
polyurethane  foam  source  process. 

163.1301    Standards  tor  ralMnd  foam 

Each  owner  or  operator  of  a  new  or 
existing  rebond  foam  affected  source 
shall  comply  with  the  provisions  in 
paragrapbus  (a)  and  (b)  of  this  section. 

(a)  A  HAP  or  HAP-based  material 
shall  not  be  used  as  an  equipment 
cleaner  at  a  rebond  foam  source. 

(b)  A  HAP-based  mold  release  agent 
shall  not  be  used  in  a  rebond  foam 
source. 


The  owner  or  operator  of  an  affected 
source  shall  comply  with  the  applicable 
requiremraits  of  subpart  A  of  this  part, 
as  specified  in  Table  2  of  this  subpart. 

163.1303    Monitoring  raqulramsnts. 

Owners  and  operators  of  affected 
sources  shall  comply  with  each 
applicable  monitoring  provision  in  this 
section. 

(a)  Monitoring  requirements  for 
storage  vessel  carbon  adsorption 
systems.  Each  ownw  or  operator  using 
a  carbon  adsorption  system  to  meet  the 
requirements  of  §  63.1294(a)  or 
§  63.1295  shall  monitor  the 
concentration  level  of  the  HAP  or  the 
organic  compounds  in  the  exhaust  vent 
stream  (or  outfet  stream  exhaust)  from 
the  carbon  adsorption  system  at  the 
frequency  specified  in  (a)(1)  or  (2)  of 
this  section  in  aooMdanoe  with  either 
(a)(3)  or  (4)  of  this  section. 

(1)  Tbe  concentration  level  of  HAP  or 
organic  compounds  shall  be  monitored 
during  each  unloading  event,  or  once 
per  month  during  an  imloading  event  if 
multipfe  unloading  events  occui  in  a 
month. 

(2)  As  an  alternative  to  monthly 
monitoring,  the  owner  or  operator  can 
set  the  mooitoring  frequency  at  an 
interval  no  greater  than  20  percent  of 
the  carbon  replacement  interval,  which 
is  established  using  a  design  analysis 
described  below  in  paragraphs  (aKlHi) 
through  (iii)  of  this  section. 

(i)  The  design  analysis  shall  consider 
the  vent  stream  composition, 
constituent  concentration,  flow  rate, 
relative  humidity,  and  temperature. 

(ii)  The  design  analysis  shall  establish 
the  outlet  organic  concentration  level, 
the  capacity  of  the  carbon  bed,  and  the 
working  capacity  of  activated  carbon 
used  for  the  carbon  bed,  and 

(iii)  The  design  analysis  shall 
establish  the  cubon  replacement 
interval  based  on  the  total  carbon 
working  capacity  of  the  carbon 


adsorption  system  and  the  schedule  for 
filling  the  storage  vessel. 

(3)  MeasuremenU  of  HAP 
concentration  shall  be  made  using  40 
CFR  pert  60.  appendix  A.  Method  18. 
The  measurement  shall  be  conducted 
over  at  least  one  5-minute  interval 
during  which  the  storage  vessel  is  being 
filled. 

(4)  Measurements  of  organic 
compounds  shall  be  made  using  40  CFR 
part  60.  Appendix  A,  Method  25A.  The 
measurement  shall  be  conducted  over  at 
least  one  S-minute  interval  during 
v^dvthe  storage  vessel  is  lieiiig  filled. 

(b)  MmUtoring  /or  HAP  ABA  and 
pofyol  added  to  tite  foam  production 
line  at  the  mixhead.  (1)  The  owner  or 
operator  of  each  slabstodt:  affected 
source  shall  cranply  with  the  provisions 
in  paragraph  (bMlMi)  of  this  section, 
and.  if  applicable,  the  provisions  of 
paragraph  (b)(l)(ii)  of  this  section. 
Alternatively,  tbe  owner  or  operator 
may  comply  with  paragraph  (bM5)  of 
this  section. 

(i)  Owners  or  operators  of  all 
slabstod(  afiiscted  sources  shall 
ocmtinuously  monitor  the  amount  of 
polyol  added  at  the  miThead  when  foam 
is  being  poured,  in  accordance  with 
paragraphs  (bK2)  through  (4)  of  this 
section. 

(ii)  Owners  or  operators  of  slabstock 
foam  affected  sources  using  the 
mniwrinn  paint  spoclfic  limitation 
option  provided  in  §63.1293(aMl)  shall 
continuously  monitor  the  amoimt  of 
HAP  ABA  added  at  the  miidiead  w^en 
foam  is  being  poured,  in  aooordanoe 
with  paragraphs  (b)(2Xii).  (b)(3),  and 
(b)(4)  of  t^s  section. 

(2)  The  owner  or  operator  shall 
monitor  either 

(i)  Pump  revolutimis;  or 
(ii)  Flow  rate. 

(3)  The  device  used  to  monitor  the 
parameter  from  paragraph  (bK2)  shall 
have  an  accuracy  to  within  ■*■/  -  2.0 
percmt  of  the  HAP  ABA  being 
measured,  and  shall  lie  calibrated 
initially,  and  periodically,  in 
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accordance  with  paragraph  (b)(3)(i)  or 
(U)  of  this  taction. 

(i)  For  polvol  pumps,  the  device  shall 
be  calibrated  at  least  once  each  6 
months. 

(ii)  For  HAP  ABA  pumps,  the  device 
shall  be  calibrated  at  least  once  each 
month. 

(4)  Measurements  must  be  recorded  at 
the  beginning  and  end  of  the  production 
of  each  grade  of  foam  within  a  run  of 
foam. 

(5)  As  an  alternative  to  the  monitoring 
described  in  paragraphs  (b)(2)  through 
(4)  of  this  section,  the  owner  or  operator 
may  develop  an  alternative  monitoring 
program.  Alternative  monitoring 
programs  must  be  submitted  to  the 
Administrator  for  approval  in  the 
Precompliance  Report  as  specified  in 

S  63.1306(c)(4)  for  existing  sources  or  in 
the  Application  for  approval  of 
construction  or  recoiuiruction  for  new 
sources.  If  an  owner  or  operator  wishes 
to  develop  an  alternative  monitoring 
program  after  the  compliance  date,  the 
program  shall  be  submitted  to  the 
Administrator  for  approval  before  the 
0¥mer  or  operator  «vishes  to  begin  using 
the  ahemative  program.  If  the 
Administrator  does  not  notify  the  owner 
or  operator  of  objections  to  the  program, 
or  any  part  of  the  program,  within  45 
days  after  its  receipt,  the  program  shall 
be  deemed  approved.  Until  the  program 
is  approved,  the  owmer  or  operator  of  an 
afEscted  source  remains  subject  to  the 
requirements  of  this  subpart.  The 
components  of  an  alternative 
monitoring  program  shall  include,  at  a 
minimum,  the  items  listed  in 
paragraphs  (b)(5)(i)  throu^  (iv)  of  this 
section. 

(i)  A  description  of  the  parameter  to 
be  continuously  monitored  when  foam 
is  being  poured  to  measure  the  amount 
of  HAP  ABA  or  polyol  added  at  the 
mixhead. 

(ii)  A  description  of  how  the 
monitoring  results  will  be  recorded,  and 
how  the  results  will  be  converted  into 
amount  of  HAP  ABA  or  polyol  delivered 
to  the  mixhead. 

(iii)  Data  demonstrating  that  the 
monitoring  device  is  accurate  to  within 
♦/  -  2.0  percent. 

(iv)  Procedures  to  ensure  that  the 
accuracy  of  the  parameter  monitoring 
results  is  maintained.  These  procedures 
shall,  at  a  minimum,  consist  of  periodic 
calibration  of  all  monitoring  devices. 

(c)  Recovered  HAP  ABA  monitoring. 
The  owner  or  operator  of  each  slabatock 
affscted  source  using  a  recovery  device 
to  reduce  HAP  ABA  emissions  shall 
develop  and  comply  with  a  recovered 
HAP  ABA  monitoring  and 
recordkeeping  program.  The 
components  of  these  plans  shall 


include,  at  a  minimiim,  the  items  listed 
in  parsgnuphs  (c)(1)  through  (5)  of  this 
section.  These  plans  must  be  submitted 
for  approval  in  accordance  with 
paragraph  (c)(6)  of  this  section. 

(1)  A  device,  installed,  calibrated, 
maintained,  and  operated  according  to 
the  manufacturer's  spedficationsTuat 
indicates  the  cumulative  amount  of 
HAP  ABA  recovered  by  the  solvent 
recovery  device  over  each  1 -month 
period.  The  device  shall  be  certified  by 
the  manufacturer  to  be  accurate  to 
within  ■f/-2.0  percent. 

(2)  The  location  where  the  monitoring 
will  occur  shall  ensure  that  the 
measurements  are  taken  after  HAP  ABA 
has  been  fiilly  recovered  (i.e..  after 
separation  from  water  introduced  into 
the  HAP  ABA  during  regeneration). 

(3)  A  description  of  the  parameter  to 
be  monitored,  and  the  times  the 
parameter  will  be  monitored. 

(4)  Data  demonstrating  that  the 
monitoring  device  is  accurate  to  %dthin 
•f  /  -  2.0  percent. 

(5)  Procedures  to  ensura  that  the 
accuracy  of  the  parameter  monitoring 
results  is  maintained.  These  procedures 
shall,  at  a  minimum,  consist  of  periodic 
calibration  of  all  monitoring  devices. 

(6)  Recovered  HAP  ABA  monitoring 
and  recordkeeping  programs  must  be 
submitted  to  the  Amninistrator  for 
approval  in  the  Precompliance  Report  as 
specified  in  §  63.1306(c)(6)  for  existing 
sources  or  in  the  Application  for 
approval  of  construction  or 
reconstruction  for  new  sources.  If  an 
owmer  or  operator  wishes  to  develop  a 
recovered  HAP  ABA  monitoring 
program  after  the  compliance  date,  the 
program  shall  be  submitted  to  the 
Administrator  for  approval  before  the 
OMfner  or  operator  wishes  to  begin  using 
the  program.  If  the  Administrator  does 
not  notify  the  owner  or  operator  of 
objections  to  the  program  %vithin  45 
days  after  its  receipt,  the  program  shall 
be  deemed  approved.  Until  the  program 
is  approved,  the  owner  or  operator  of  an 
affected  source  remains  subject  to  the 
requirements  of  this  subpart. 

(d)  Monitoring  of  HAP  ABA  in  a 
storage  vessel.  The  amount  of  HAP  ABA 
in  a  storage  vessel  shall  be  determined 
weekly  by  monitoring  the  HAP  ABA 
level  in  the  storage  vessel  using  a  level 
measurement  device  that  meets  the 
criteria  described  in  paregnphs  (d)(1) 
and  either  (d)(2)  or  (d)(3)  of  this  secUon. 

(1)  The  level  measurement  device 
must  be  calibrated  initially  and  at  least 
once  per  year  thereafter. 

(2)  With  the  exception  of  visually- 
read  level  measurement  devices  (i.e.. 
gauge  glass),  the  device  must  have  either 
a  digital  or  printed  output. 


(3)  If  the  level  measuremmit  device  is 
a  visually-read  device,  the  device  must 
be  equipped  «vith  permanent  graduated 
markings  to  indicate  HAP  ABA  level  in 
the  storage  tank. 

(e)  Monitorina  of  HAP  ABA  added  to 
a  storage  vesseTllie  amount  of  HAP 
ABA  added  to  a  stwage  vessel  during  a 
delivery  shall  be  determined  in 
accordance  with  either  paragraphs 
(e)(1),  (2).  (3).  or  (4)  of  this  section. 

(1)  The  volume  of  HAP  ABA  added  to 
the  storage  vessel  shall  be  determined 
by  recording  the  volume  in  the  stmage 
vessel  prior  to  the  delivery  and  the 
volume  after  the  delivery,  provided  that 
the  storsge  tank  level  measurement 
device  usisd  to  determine  the  levels 
meets  the  criteria  in  (d)  of  this  section. 

(2)  The  volume  of  HAP  ABA  added  to 
the  storage  vessel  shall  be  determined 
by  monitoring  the  flow  rate  using  a 
device  %vith  an  accuracy  oft  2.0 
percent,  and  calibrated  initially  and  at 
least  once  each  six  months  thoeafter. 

(3)  The  «veight  of  HAP  ABA  added  to 
the  storage  vessel  shall  be  calculated  as 
the  diCbrence  of  the  full  %veight  of  the 
transfer  vehicle  prior  to  unloading  into 
the  storage  vessel  and  the  empty  weight 
of  the  transfer  vehicle  after  unloading 
into  the  storage  vessel.  The  %veight  shall 
be  determined  using  a  scale  meeting  the 
requirements  of  either  paragraph 
(e)(2)(i)  or  (ii)  of  this  section. 

(i)  A  scale  approved  by  the  State  or 
local  agencies  using  the  procedures 
contained  in  Handbook  44. 
Specifications.  Tolerances,  and  Other 
Technical  Requirements  for  Weighing 
and  Measuring  Devices  1998 
(incorporation  by  reference — see 
§63.14). 

(ii)  A  scale  determined  to  be  in 
compliance  with  the  requirements  of  the 
National  Institute  of  Standards  and 
Technology  Handbook  44  at  least  once 
per  year  by  a  ragistoed  scale  technician. 

(4)  As  an  altonative  to  the  monitoring 
options  described  in  paragraphs  (e)(1) 
through  (e)(3)  of  this  section,  the  owner 
or  operator  may  develop  an  alternative 
monitoring  program.  Ahemative 
monitoring  programs  must  be  submitted 
to  the  Administrator  for  approval  in  the 
Precompliance  Report  as  specified  in 

§  63.1306(c)(4)  for  existing  sources  or  in 
die  Application  for  approval  of 
construction  or  reconstructiiui  for  new 
sources.  If  an  owner  or  operator  wishes 
to  develop  an  alternative  monitoring 
program  after  the  compliance  date,  the 
program  shall  be  submitted  to  the 
Administrator  for  approval  before  the 
owner  or  operator  wishes  to  begin  using 
the  alternative  program.  If  the 
Administrator  does  not  notify  the  o%vner 
or  operator  of  abjections  to  the  program 
within  45  days  after  its  receipt,  the 
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program  shall  be  deemed  approved. 
Until  the  progrsm  is  approved,  the 
owner  or  operator  of  an  affected  source 
remains  subject  to  the  requirements  of 
thin  subpart.  The  components  of  an 
alternative  monitoring  program  shall 
include,  at  a  fninimmn,  the  items  listed 
in  paragraphs  (e)(3)(i)  through  (iv)  of 
this  section. 

(i)  A  description  of  the  parameter  to 
be  monitored  to  determine  the  amount 
of  HAP  ABA  added  to  the  stmage  vessel 
during  a  delivery. 

(ii)  A  description  of  how  the  results 
will  be  recorded,  and  how  the  results 
will  be  converted  into  the  amount  of 
HAP  ABA  added  to  the  storage  vessel 
dtiring  a  delivery. 

(iii)  Data  demonstrating  that  the 
monitoring  device  is  accurate  to  within 
±  2.0  percent,  and 
'  (iv)  Procedures  to  ensure  that  the 

accmacy  of  the  monitoring 
measurements  is  maintained.  These 
procedures  shall,  at  a  minimum,  consist 
of  periodic  calibration  of  all  monitoring 
devices. 

163.1304   TeaHng  lequtoementaL 
Owners  and  operatora  of  afiiected 

sources  shall  use  the  test  methods  listed 

in  this  section,  as  applicable,  to 

demonstrate  compliance  with  this 

subpart, 
(a)  Test  method  and  procedures  to 

determine  equipment  leaks.  Monitoring. 

as  required  under  §  63.1296.  shall 

comply  with  the  following 

requirements: 

(1)  Monitoring  shall  comply  with 
Method  21  of  40  CFR  part  60.  appendix 
A. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60.  appendix  A. 
except  tiiat  the  instrruaent  respcmse 
factor  criteria  in  section  3.1.2(a)  of 
Method  21  shall  be  for  the  average 
composition  of  the  source  fluid,  rather 
than  for  each  individual  VOC  in  the 
stream.  For  source  streams  that  contain 
nitrogen,  air.  or  other  inerts  which  are 
not  HAP  or  VOC.  the  average  stream 
response  factcv  shall  be  calculated  on  an 
inert-free  basis.  The  response  factor  may 
be  determined  at  any  concentration  for 
which  monitoring  finr  leaks  will  be 
conducted. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
procedures  specified  in  Method  21  of  40 
CFR  part  60.  appendix  A. 

(4)  Calibration  gases  shall  be: 
(i)  Zero  air  (less  than  10  ppm  of 

hydrocarbon  in  air):  and 

(ii)  A  mixture  of  methane  and  air  at 
a  concentration  of  approximately.  1.000 
ppm  for  all  transfer  pumps;  and  500 
ppm  for  all  other  equipment,  except  as 


provided  in  paragraph  (a)(4)(iii)  of  this 
section. 

(iii)  The  instrument  may  be  calibrated 
at  a  higher  methane  concentration  (up  to 
2.000  ppm)  than  the  leak  definiti<m 
concentration  ba  a  specific  piece  of 
equipment  fat  monitoring  that  piece  of 
equipment  If  the  monitoring 
instrument's  design  allows  for  multiple 
calibration  gas  concentrations,  then  the 
lo%ver  concentration  calibration  gas  shall 
be  no  higher  than  2,000  ppm  methane 
and  the  higher  concentration  calibration 
gas  shall  be  no  higher  than  10,000  ppm 
methane. 

(5)  Monitoring  shall  be  performed 
when  the  equipment  is  in  HAP  ABA 
service,  in  use  iwith  an  acceptable 
surrogate  volatile  orgsnic  compound 
which  is  not  a  HAP  ABA,  or  is  in  use 
with  any  other  detectable  gas  or  vapor. 

(6)  If  no  instrument  is  availabfe  onsite 
that  will  meet  the  performance  criteria 
specified  in  section  3.1.2(a)  of  Method 
21  of  40  CFR  Part  60,  appendix  A,  the 
readings  from  an  availabfe  instrimaent 
may  be  adjusted  by  multiplying  by  the 
average  response  factor  for  the  stream. 

(b)Test  meAod  to  determine  foam 
properties.  The  IFD  and  dmsity  of  each 
grade  of  foam  produced  during  eadi  rim 
of  foam  shall  be  determined  using 
ASTM  D3574-91,  Standard  Test 
Methods  for  Flexible  Cellular 
Materials— Slab,  B<mded,  and  Molded 
(incorporation  by  reference — see 
§  63.14),  using  a  sample  of  foam  cut 
from  the  centn  of  the  foam  bun.  The 
Tnavimiiiii  sampfe  size  for  which  the  IFD 
and  density  is  determined  shall  not  be 
larger  than  24  inches  by  24  indies  by  4  . 
inches.  For  grades  of  foam  where  the 
owner  or  operator  has  designated  the 
HAP  ABA  formulation  limitation  as 
zero,  the  owner  or  operator  is  not 
reqiilred  to  determine  the  IFD  and 
density  in  accordance  with  this 
paragraph. 

163.1306   AllMnallve 


An  owner  or  operator  of  an  affected 
source  may  request  approval  to  use  an 
alternative  means  of  emission 
limitation,  following  the  procedures  in 
this  section. 

(a)  The  owner  or  operator  can  request 
approval  to  use  an  alternative  means  of 
emission  limitation  in  the 
precompliance  report  for  existing 
sources,  the  application  for  construction 
or  reoHistniction  for  new  sources,  or  at 
anytime. 

(b)  This  request  shall  include  a 
complete  description  of  the  alternative 
means  of  emission  limitation. 

(c)  Each  owner  or  opwator  appljring 
for  pennission  to  use  an  alternative 
means  of  emission  limitation  under 


S  63.6(g)  shall  be  respoosibfe  for 
collecting  and  verifying  data  to 
demonstrate  the  emission  reduction 
achieved  by  the  alternative  means  of 
emission  limitation. 

(d)  Use  of  the  alternative  means  of 
emission  limitation  shaU  not  begin  until 
approval  is  granted  by  the 
Aihninistntar  in  accocdanoe  with 
§  63.6(g). 

in.1306   Repo««ngrsqulraaMntB. 

Ownen  and  operators  of  afiiected 
sources  shall  comply  with  each 
applicabfe  reporting  provision  in  this 
section. 

(a)  Initial  notification.  Each  affected 
source  shall  submit  an  initial 
notificatim  in  accordance  with 

$  63.9(b). 

(b)  Application  for  approval  of 
construction  or  reconsiruction.  Each 
owner  or  operator  shall  submit  an 
application  frv  approval  of  construction 
(H-  reconstruction  in  accordance  with  the 
provisions  of  §  63.5(d). 

(c)  Prectanpliance  report.  Eadi 
sldsstock  affected  source  shall  submit  a 
precompliance  report  no  later  than  12 
months  before  the  compliance  date. 
This  report  shall  contain  the 
information  listed  in  paragraphs  (c)(1) 
through  (cH8)  of  this  secticm,  as 
apphcabfe. 

(1)  Whether  the  source  will  comply 
with  the  emission  point  specific 
limitations  described  in  $  63.1293(a).  or 
%vith  the  source-wide  emission 
limitation  described  in  $  63.1293(b). 

(2)  For  a  source  complying  with  the 
«»mi«mnn  p<Hnt  qiecific  limitations, 
whether  the  source  will  comply  on  a 
rolling  annual  basis  in  accordance  with 
S  63.1297(b).  or  will  comply  with  the 
monthly  alternative  for  compliance 
omtained  in  $  63.1297(c). 

(3)  For  a  source  complying  with  the 
source-wide  emission  limitation, 
whether  die  source  mil  comply  on  a 
rolling  annual  basis  in  accordance  with 
$  63.1299(a).  or  will  comply  with  the 
monthly  alternative  for  compliance 
contained  in  §  63.1299(b). 

(4)  A  descripticm  of  how  HAP  ABA 
and/or  polyol  added  at  the  mixhead  will 
be  monitonied.  If  the  owner  or  operator 
is  developing  an  alternative  monitoring 
program,  the  alternative  monitoring 
progrsm  containing  the  information  in 

§  63.1303(b)(5)(i)  throi^  (iv)  shall  be 
submitted. 

(5)  Notificaticm  of  the  intent  to  use  a 
recovery  device  to  comply  with  the 
provisions  of  §  63.1297  or  §  63.1299. 

(6)  For  slabstodi  affected  sources 
complying  with  $63.1297  or  §63.1299 
using  a  recovery  device,  the  continuous 
recovered  HAP  ABA  monitoring  and 
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recordkeeping  program,  developed  in 
accordance  with  §  63.1303(c). 

(7)  For  sources  complying  with  the 
louroe-wide  emission  limitation,  a 
deeoription  of  how  the  amount  of  HAP 
ABA  in  a  storage  vessel  shall  be 
determined. 

(8)  For  sources  complying  with  the 
source-wide  emission  limitation,  a 
description  of  how  the  amount  of  HAP 
ABA  added  to  a  storage  vessel  during  a 
delivery  will  be  monitcwed.  If  the  o«vner 
or  operator  is  developing  an  alternative 
monitoring  program,  the  alternative 
monitoring  program  containing  the 
information  in  $63.1303(e)(4Ki)  through 
(iv)  shall  be  submitted. 

(9)  If  the  Administrator  does  not 
notify  the  o%vner  or  operator  of 
objections  to  an  alternative  monitoring 

Srogram  submitted  in  accordance  with 
:X4)  or  (c)(6)  of  this  section,  or  a 
recovered  HAP  ABA  monitoring  and 
recordkeeping  program  submitted  in 
accordance  wiu  (c)(7)  of  this  section, 
the  program  shall  be  deemed  approved 
45  days  alter  its  receipt  by  the 
Administrator. 

(d)  Notification  of  compliance  status. 
Each  affected  source  shall  submit  a 
notification  of  compliance  status  report 
no  later  than  180  days  after  the 
compliance  date.  For  slabetock  affected 
sources,  this  report  shall  contain  the 
information  listed  in  paragraphs  (d)(1) 
through  (3)  of  this  section,  as  applicable. 
This  report  shall  contain  the 
inlonnation  listed  in  paragraph  (d)(4)  of 
this  section  for  moldmi  foam  processes 
and  in  paragraph  (d)(5)  for  rebond  foam 
processes. 

(1)  A  list  of  diisocyanate  storage 
vessels,  along  with  a  record  of  the  type 
of  control  utUixed  for  each  storage 
vessel. 

(2)  For  transfer  pumps  in  diisocyanate 
service,  a  record  of  the  type  of  control 
utilixed  for  eech  transliBr  pump. 

(3)  If  the  source  is  complying  with  the 
emission  point  specific  limitations  of 
§§63.1294  through  63.1298.  the 
information  listed  in  paragraphs  (b)(3)(i) 
through  (iii)  of  this  section. 

(i)  A  list  of  HAP  ABA  storage  vessels, 
along  with  a  record  of  the  type  of 
control  utilixed  for  each  storage  vessel. 

(ii)  A  list  of  pumps,  valves, 
connectors,  pressure-relief  devices,  and 
open-ended  valves  or  lines  in  HAP  ABA 
service. 

(iii)  A  list  of  any  modifications  to 
equipment  in  HAP  ABA  service  made  to 
comply  with  the  provisions  of 
§63.1296. 

(4)  A  statement  that  the  molded  foam 
affected  source  is  in  compliance  with 
§63.1300.  or  a  statement  that  molded 
foam  processes  at  an  affected  source  are 
in  compliance  with  §  63.1300. 


(5)  A  statement  that  the  rebond  foam 
affected  source  is  in  compliance  with 
§  63.1301.  or  that  rebond  processes  at  an 
affected  source  are  in  compliance  with 
§63.1301. 

(e)  Semiannual  reports.  Each 
slidietock  affected  source  shall  submit  a 
report  containing  (he  information 
spwdfied  in  paragraphs  (e)(1)  through 
(5)  of  this  section  semiannuidly  no  Uter 
than  60  days  after  the  end  of  each  180 
day  period.  The  first  report  shall  be 
submitted  no  later  than  240  days  after 
the  date  that  the  Notification  of 
Compliance  Status  is  due  and  shall 
cover  the  6-month  period  beginning  on 
the  date  that  the  Notification  of 
Compliance  Sutus  Report  is  due. 

(1)  For  slabetock  affected  soiuces 
complying  with  the  rolling  annual 
compliance  provisions  of  either 

§  63.1297  or  §  63.1299.  the  allowable 
and  actual  HAP  ABA  mnissions  (or 
allowable  and  actxud  source-wide  HAP 
emissions)  for  each  of  the  12-month 
periods  ending  on  each  of  the  six 
months  in  the  reporting  period.  This 
information  is  not  reouired  to  be 
included  in  the  initiu  semi-annual 
compliance  report. 

(2)  For  sources  complying  %vith  the 
monthly  compliance  alternative  of 
either  §  63.1297  or  §  63.1299.  the 
allowable  and  actual  HAP  ABA 
emissions  (or  allowable  and  actual 
source-wide  HAP  emissions)  for  each  of 
the  six  months  in  the  reporting  period. 

(3)  For  sources  complying  witn  the 
storage  vessel  provisions  of  §  63.1294(a) 
or  §  63.1295  using  a  carbon  adsoiption 
system,  unloading  events  that  ocoirred 
after  breakthrough  was  detected  and 
before  the  carbon  was  replaced. 

(4)  Any  equipment  leaJcs  that  were  not 
repaired  in  accordance  with 
§63.1294(b)(2)(iii).  §  63.1294(c). 
§63.1296(a)(2)(iU).  (b)(2).  (b)(3)(iv). 
(b)(4)(v).  (c)(2),  (c)(4)(ii),  and  (d)(2). 

(5)  Any  leaks  in  vapor  return  lines 
that  were  not  repaired  in  accordance 
with  §  63.1294(a)(l)(U)  or 

§  63.1295(b)(2). 

(1)  Other  reports.  (1)  Change  in 
selected  emiMion  limitation.  An  owner 
or  operator  electing  to  change  their 
slabetock  flexible  polyurethane  foam 
emission  limitation  (from  emission 
point  specific  limitations  to  a  source- 
wide  emission  limitation,  or  vice  versa), 
selected  in  accordance  %vith  §63.1293, 
shall  noti^  the  Administrator  no  later 
than  180  days  prior  to  the  change. 

(2)  Change  in  selected  compliance 
method.  An  owner  or  operator  changing 
the  period  of  compliance  for  either 

§  63.1297  or  §  63.1299  (between  rolling 
annual  and  monthly)  shall  notify  the 
Administrator  no  later  than  180  days 
prior  to  the  change. 


(^  Annual  compliance  certifications. 
Each  affected  source  subject  to  the 
provisions  in  §§  63.1293  through 
63.1301  shall  submit  a  compliance 
certification  annually. 

(1)  The  compliance  certification  shall 
be  based  on  information  consistent  with 
that  contained  in  §63.1308  of  this 
section,  as  applicable. 

(2)  A  compuance  certification 
raquired  pursuant  to  a  State  or  local 
operating  permit  program  may  be  used 
to  satisfy  the  requirements  of  this 
section,  provided  that  the  compliance 
certification  is  based  on  information 
consistent  with  that  contained  in 

§  63.1308  of  this  section,  and  provided 
that  the  Administrator  has  approved  the 
State  or  local  operating  permit  program 
underpart  70 of this^apter. 

(3)  Each  compliance  certification 
submitted  pursuant  to  this  section  shall 
be  signed  by  a  responsible  official  of  the 
company  that  owha  or  operates  the 
affected  source. 

188.1307   necoid>ee|)lini  requlremeiHa. 

The  applicable  records  designated  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  be  maintained  by  ownere  and 
operaton  of  all  affected  sources. 

(a)  Storage  vessel  records.  (1)  A  list  of 
diisocyanate  storage  vessels,  along  with 
a  record  of  the  type  of  control  utilized 
for  each  storage  vessel. 

(2)  For  each  slabstock  affected  source 
complying  with  the  emission  point 
niecdfic  limiUtions  of  §§  63.1294 
through  63.1298.  a  list  of  HAP  ABA 
storage  vessels,  along  with  a  record  of 
the  type  of  control  utilized  for  each 
storage  vessel. 

(3)  For  storage  vessels  complying 
through  the  use  of  a  carbon  adsorption 
system,  paragraph  (a)(3)(i)  or  (ii).  and 
paranaph  (a)(3)(iii)  of  this  section. 

(i)  Records  of  dates  and  times  when 
the  carbon  adsorption  system  is 
monitored  for  carbon  breakthrough  and 
the  monitoring  device  reading,  when  the 
device  is  monitored  in  accordance  with 
§  63.1303(a);  or 

(ii)  For  affBcted  sources  monitoring  at 
an  interval  no  greater  than  20  percent  of 
the  carbon  replacement  interval,  in 
accordance  with  §  63.1303(a)(2).  the 
records  listed  in  paragraphs  (a)(3)(li)(A) 
and  (B)  of  this  section. 

(A)  Records  of  the  design  analysis, 
including  all  the  information  listed  in 
§63.1303(a)(2)(i)  through  (iii),  and 

(B)  Records  of  dates  and  times  when 
the  carl)on  adsorption  system  is 
monitored  for  carbon  breakthrough  and 
the  monitoring  device  reading. 

(iii)  Date  when  the  existing  carbon  in 
the  carbon  adsorption  system  is 
replaced  with  fresh  carbon. 

(4)  For  straage  vessels  complying 
through  the  use  of  a  vapor  return  Ibie. 
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paragraphs  (a)(4Hi)  through  (iii)  of  this 
section. 

(i)  Dates  and  times  when  each 
unloading  event  occura  and  each 
inspection  of  the  vapor  return  line  for 
leaks  occius. 

(ii)  Records  of  dates  and  times  when 
a  leak  is  detected  in  the  vapor  return 
line. 

(iii)  Records  of  dates  and  times  when 
a  leak  is  repaired. 

(b)  Equipment  leak  records.  (1)  A  list 
of  components  as  specified  below  in 
paragraphs  (b)(l  )(i)  and  (ii). 

(i)  For  all  affected  soiuces.  a  list  of 
components  in  diisocyanate  service, 

(ii)  For  affected  sources  complying 
with  the  emission  point  specific 
limitations  of  §§  63.1294  through 
63.1298,  a  list  of  components  in  HAP 
ABA  service. 

(2)  For  transfer  pumps  in  diisocyanate 
service,  a  record  of  the  type  of  omtrol 
utilized  for  each  transfer  pump  and  the 
date  of  installation. 

(3)  When  a  leak  is  detected  as 
specified  in  §63.1294(b)(2)(u). 

§  63.1294(c).  §  63.1296(a)(2).  (b)(1). 
(c)(1),  and  (d)(1),  the  requirements  listed 
in  paragraphs  (b)(3)(i)  and  (ii)  of  this 
section  apply: 

(i)  Leaking  equipment  shall  be 
identified  in  aocOTdance  with  the 
requiremmts  in  paragraphs  (b)(3)(i)(A) 
through  (C)  of  this  section. 

(A)  A  readily  visible  identification, 
marked  with  the  equipment 
identification  number,  shall  be  attached 
to  the  leaking  equipment 

(B)  The  identification  on  a  valve  may 
be  removed  after  it  has  been  monitored 
for  2-suc(»ssive  quarten  as  specified  in 
§  63.1296(b)(1)  and  no  leak  has  been 
detected  during  those  2  quarten. 

(C)  The  identification  on  equipment, 
other  than  a  valve,  may  be  removed  after 
it  has  be«i  repaired. 

(ii)  The  information  in  paragraphs 
(b)(2)(iiMA)  dirough  (H)  shall  be 
recorded  for  leaking  components. 

(A)  The  instriunent  and  operatm 
identification  niunben  and  the 
equipment  identification  number. 

(B)  The  date  the  leak  was  detected 
and  the  dates  of  each  attempt  to  repair 
the  leak. 

(C)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(D)  The  words  "above  leak  definition" 
if  the  m^i^""'"*  instrument  reading 
measured  by  the  methods  specified  in 

§  63.1304(a)  after  each  repair  attempt  is 
equal  or  greater  than  the  leak  definitions 
for  the  specified  equipment. 

(E)  The  words  "repair  delayed"  and 
the  reason  for  the  delay  if  a  leak  is  not 
repaired  %dthin  15  calendar  days  after 
discovery  of  the  leak. 


(F)  The  expected  date  of  the 
successful  repair  of  the  leak  if  a  leak  is 
not  repaired  within  15  calendar  days. 

(G)  The  date  of  successful  repair  of 
the  leak. 

(H)  The  date  the  identificaticm  is 
removed. 

(c)  HAP  ABA  records.  (1)  Emission 
point  specific  limitations — rolling 
annual  compliance  and  monthly 
compliance  alternative  records.  Eadi 
slabstock  affected  source  complying 
with  the  emission  point  specific 
limitations  of  §§  63.1294  through 
63.1298.  and  the  rolling  annual 
compliance  provisions  of 
§  63.1297(a)(1).  shall  maintain  the 
records  listed  in  paragraphs  (c)(l)(i).  (ii). 
(iii),  and  (iv)  of  this  section.  Each 
flexible  polyurethane  foam  slabstock 
source  complying  with  the  emission 
point  specific  limitations  of  §§  63.1294 
through  63.1298.  and  the  monthly 
compliance  altonative  of 
§  63.1297(a)(2).  shall  maintain  the 
records  listed  in  paragraphs  (c)(l)(i).  (ii). 
and  (iv)  of  this  section. 

(i)  Daily  records  of  the  infocmation 
listed  below  in  paragraphs  (c)(lHi)(A) 
through  (C)  of  this  section. 

(A)  A  log  of  foam  r\ms  eedi  day.  For 
each  run.  the  log  shall  include  a  list  of 
the  grades  produced  during  the  run. 

(B)  Results  of  the  density  and  IFD 
testing  fat  each  grade  of  foam  produced 
diuing  each  run  of  foam,  conducted  in 
accordance  with  the  procedures  in 

§  63.1304(b).  The  results  of  this  testing 
shall  be  recorded  within  10  woriung 
days  of  the  production  of  the  foam.  For 
grades  of  foam  where  the  owner  or 
operator  has  designated  the  HAP  ABA 
formulation  limitation  as  zero,  the 
owner  or  operator  is  not  required  to 
keep  records  of  the  IFD  and  density. 

(C)  The  amount  of  polyol  added  to  the 
sl^tock  foam  production  line  at  the 
mixhead  for  eadi  run  of  foam, 
determined  in  accordance  with 

§  63.1303(b). 

(ii)  Monthly  records  of  the 
infcHmaticm  listed  in  paragraphs 
(c)(l)(ii)(A)  through  (E)  of  diis  section. 

(A)  A  lining  of  all  foam  grades 
produced  during  the  month. 

(B)  For  each  foam  grade  produced,  the 
HAP  ABA  formulation  limitation, 
calculated  in  accordance  with 

§  63.1297(d). 

(C)  With  the  exception  of  those  grades 
for  whidi  the  owner  or  operatw  has 
designated  zero  as  the  HAP  ABA 
formulation  limitation,  the  total  amount 
of  polyol  used  in  the  month  for  each 
foam  grade  produced. 

(D)  The  total  allowable  HAP  ABA 
emissions  for  the  month,  determined  in 
accordance  witii  §  63.1297(b)(2). 


(E)  The  total  amount  of  HAP  ABA 
added  to  the  slabstock  foam  production 
line  at  the  mixheed  during  the  month, 
determined  in  accordance  with 
§  63.1303(b). 

(iii)  Eadi  source  complsring  with  the 
rolling  annual  compliance  provisions  of 
§  63.1297(b)  shall  maintain  the  records 
listed  in  paragraphs  (cKlHiiiHA)  and  (B) 
of  this  section. 

(A)  The  sum  of  the  total  allowable 
HAP  ABA  emissions  for  the  month  and 
theprevious  11  months. 

(B)  The  sum  of  the  total  actual  HAP 
ABA  onissions  tat  the  month  and  the 
previous  11  months. 

(iv)  Records  of  all  calibrations  for 
each  device  used  to  measure  polyol  and 
HAP  ABA  added  at  the  mixheed, 
conducted  in  aocordanoe  with 
§  63.1303(b)(3). 

(2)  Sovice-wide  timitatiot»— rolling 
annual  cmnpUance  and  tnonthty 
compliance  alternative  records.  Each 
slabetock  affected  source  complying 
%nth  the  source-wide  limitations  of 
§  63.1299.  and  the  rolling  aimual 
compliance  provisions  in  §  63.1299(a), 
shall  maintoin  the  records  listed  in 
paragraphs  (c)(2Ki)  through  (c)(2Xvu)  of 
this  section.  Each  flexible  polyurethane 
foam  slabstodc  source  complying  with 
the  source-wide  limitaticms  of  §  63.1299. 
and  the  monthly  compliance  ahemative 
of  §  63.1299(b).  shall  maintain  the 
records  listed  in  paragraphs  (cX2Xi) 
through  (cM2)(iii)  and  paragraphs 
(cM2)(v)  through  (cK2Mvii)  of  this 
section. 

(i)  Daily  records  of  the  infonnation 
listed  in  paragraphs  (cX2)(iNA)  through 
(C)  of  this  section. 

(A)  A  log  of  fioem  runs  eadi  day.  For 
eadi  run.  die  log  shall  include  a  list  of 
the  grades  produced  during  the  run. 

(B)  ResuUs  of  the  density  and  IFD 
testing  for  eadi  grade  of  frkam  produced 
during  each  run  of  foam,  conducted  in 
aocordanoe  mth  the  procedures  in 

§  63.1304(b).  The  resulte  of  this  testing 
shall  be  recorded  %nthin  10  woriung 
days  of  the  production  of  the  foam.  For 
grades  of  foam  where  the  the  owner  or 
operator  has  designated  the  HAP  ABA 
formulation  limitation  as  zero,  the 
owner  or  operator  is  not  required  to 
keep  records  of  the  IFD  and  density. 

(Q  With  the  exception  of  those  grades 
for  whidi  the  owner  or  operator  has 
designated  zero  as  the  HAP  ABA 
formulation  limitation,  the  amount  of 
polyol  added  to  the  slabstodn  foam 
production  line  at  the  mixhead  for  eech 
grade  produced  during  each  run  of 
foam,  determined  in  aocordanoe  with 
§  63.1303(b). 

(ii)  For  sources  complying  with  the 
souroe-wide  emission  limitation,  weddy 
records  of  the  storage  tank  level. 
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detennined  in  accordance  with 
§  63.1303(d). 

(iii)  Monthly  records  of  the 
information  listed  below  in  para^phs 
(c)(2)(iii)(A)  throu^  (E)  of  this  section. 

(A)  A  listing  of  all  foam  grades 
produced  during  the  month, 

(B)  For  each  foam  grade  produced,  the 
residual  HAP  formulation  limitation, 
calculated  in  accordance  with 

S  63.1297(d). 

(C)  With  the  exception  of  those  grades 
for  which  the  owner  or  operator  has 
designated  zero  as  the  HAP  ABA 
formulation  limitation,  the  total  amount 
of  polyol  used  in  the  month  for  each 
foam  Dade  produced. 

(D)  The  toUl  allowable  HAP  ABA  and 
equipment  cleaning  emissions  for  the 
month,  determined  in  accordance  with 
§  63.1297(b)(2). 

(E)  The  total  actual  source-wide  HAP 
ABA  emissions  for  the  month, 
determined  in  accordance  with 

§  63.1299(c)(1).  along  with  the 
information  listed  in  paragraphs 
(c)(2)(iii)(E)(l)and  [2)  of  this  section. 

(1)  The  amounts  of  HAP  ABA  in  the 
storage  vessel  at  the  beginning  and  end 
of  the  month,  determined  in  accordance 
«irithS63.1299(cM2):and 

[2)  The  amount  of  each  delivery  of 
HAP  ABA  to  the  storage  vessel, 
determined  in  acondance  with 

§  63.1299(c)(3). 

(iv)  Each  source  complying  with  the 
rolling  annual  compliance  provisions  of 
S  63.1299(a)  shall  maintain  the  records 
listed  in  paragraphs  (c)(2)(iv)(A)  and  (B) 
of  this  section. 

(A)  The  sum  of  the  total  allowable 
HAP  ABA  and  equipment  cleaning  HAP 
emissions  for  the  month  and  the 
previous  11  months. 

(B)  The  sum  of  the  total  actual  HAP 
ABA  and  equipment  rlmining  HAP 
emissions  for  the  month  and  the 
previous  11  mcmths. 

(v)  Records  of  all  calibrations  for  each 
device  used  to  measure  polyol  added  at 
the  mixhead.  ctmducted  in  accordance 
with  §  63.1303(b)(3). 

(vi)  Records  of  all  calibrations  for 
each  device  used  to  measure  the  amount 
of  HAP  ABA  in  the  storage  vessel, 
conducted  in  accordance  with 
963.1303(d)(1). 

(vii)  Records  to  verify  that  all  scales 
used  to  measure  the  amount  of  HAP 
ABA  added  to  the  storage  vessel  meet 
the  requirements  of  S  63.1303(e)(3).  For 
scales  meeting  the  criteria  of 
$63.1303(e)(3)(i).  tiiis  documenUticm 
shall  be  in  the  form  of  written 
confirmation  of  the  State  or  local 
approval.  For  scales  complying  with 
§63.1303(e)(3)(ii).  this  documentation 
shall  be  in  the  form  of  a  report  provided 
by  the  registered  scale  technician. 


(d)  The  owner  or  operator  of  each 
aCfocted  source  complying  with 

§  63.1297  or  §  63.1299  through  the  use 
of  a  recovery  device  shall  maintain  the 
following  records: 

(1)  A  copy  of  the  recovered  HAP  ABA 
monitoring  and  recordkeeping  program, 
developed jpursuant  to  §  63.1303(c); 

(2)  Certincation  of  the  accuracy  of  the 
monitoring  device, 

(3)  Records  of  periodic  calibration  of 
the  monitoring  devices, 

(4)  Records  of  parameter  monitoring 
results,  and 

(5)  The  amount  of  HAP  ABA 
recovered  each  time  it  is  measured. 

(e)  The  owner  or  operator  of  an 
affected  source  subject  to  §  63.1298  of 
this  subpart  shall  nrmintain  a  product 
data  sheist  for  each  equipment  cleaner 
used  which  includes  the  HAP  content, 
in  kg  of  HAP/kg  soUds  (lb  HAP/lb 
solids). 

(f)  The  owner  or  operator  of  an 
affected  source  following  the 
compliance  methods  in  §  63.1308(b)(1) 
and  (c)(1)  shall  maintain  reccmls  of  each 
use  of  a  vapor  retvim  line  during 
unloading,  of  any  leaks  detected  during 
unloading,  and  of  repairs  of  leaks 
detected  during  unloading. 

(g)  The  owner  or  opmator  of  an 
affected  source  subject  to  §  63.1300  or 
S  63.1301  of  this  subpart  shall  maintain 
a  oroduct  data  sheet  for  each  compound 
otner  than  diisocyanates  used  to  flush 
the  mixhead  and  associated  piping 
during  periods  of  startup  or 
maintenaiu».  which  includes  the  HAP 
content,  in  kg  of  HAP/kg  solids  (lb  HAP/ 
lb  solids),  of  each  solvent  other  than 
diisocyanates  used  to  flush  the  mixhead 
and  associated  piping  during  periods  of 
startup  or  maintenance. 

(h)  The  owner  or  operator  of  an 
affected  source  subject  to  §  63.1300  or 
§63.1301  of  this  subpart  shall  nmintiiin 
a  product  data  sheet  for  each  mold 
release  agent  used  that  includes  the 
HAP  content,  in  kg  of  HAP/kg  solids  (lb 
HAP/Ib  solids),  of  each  mold  release 
agent. 

f63.130t   Oowpllencedemcnalrtlona. 

(a)  For  each  a£bcted  source, 
compliance  %vith  the  requirements  listed 
in  paragraphs  (a)(1)  thrmigh  (a)(2)  of  this 
section  shall  mean  compliance  with  the 
requirements  contained  in  §§  63.1293 
through  63.1301.  absent  any  credible 
evidence  to  the  contrary. 

(1)  The  requirements  described  in 
Tables  3. 4,  and  5  of  this  subpart;  and 

(2)  The  rsquirement  to  submit  a 
compliance  certification  annually  as 
reouired  under  §  63.1306(g). 

W  All  Mlabstock  affected  sources.  For 
slabstock  affected  sources,  failure  to 
meet  the  requirements  contained  in 


$  63.1294  shall  be  considered  a  violation 
of  this  subpart.  Violation  of  each  item 
listed  in  the  paragraphs  (b)(1)  through 
(b)(6)  of  this  section,  as  applicable,  shall 
be  considered  a  separate  violation. 

(1)  For  each  affected  source 
complying  with  §  63.1294(a)  in 
accordance  with  $  63.1294(a)(1),  each 
unloading  event  that  occurs  when  the 
diisocyanate  storage  vessel  is  not 
equipped  with  a  vapor  return  line  from 
the  storage  vessel  to  the  tank  truck  or 
rail  car,  each  imloading  event  that 
occurs  when  the  vapor  line  is  not 
connected,  each  unloading  event  that 
the  vapor  line  is  not  inspected  for  leaks 
as  described  in  §  63.1294(a)(l)(i),  each 
unloading  event  that  occurs  after  a  leak 
has  been  detected  and  not  repaired,  and 
each  calendar  day  after  a  leak  is 
detected,  but  not  repaired  as  soon  as 
practicable: 

(2)  For  each  affected  source 
complying  with  §  63.1294(a)  in 
accordance  with  §  63.1294(a)(2).  each 
unloading  event  that  the  diisocyanate 
storage  vessel  is  not  equipped  with  a 
carbon  adsorption  system,  each 
unloading  event  (or  each  month  if  more 
than  one  unloading  event  occurs  in  a 
month)  that  the  carbcm  adsorption 
system  is  not  monitored  fat 
breakthrough  in  accordance  with 

§  63.1303(a)(3)  or  (4).  and  eech 
unloading  event  that  occurs  when  the 
carbon  is  not  replaced  after  an 
indication  of  bteakthrou^: 

(3)  For  each  affected  source 
complying  vrith  §  63.1294(a)  in 
aocordanoe  with  S  63.1294(a)(2)  through 
the  alternative  monitoring  procedures  in 
§  63.1303(a)(2).  each  unloading  event 
that  the  diisocyanate  storage  vessel  is 
not  equipped  %vith  a  carbon  adsorption 
S3rstem,  each  time  that  the  carbon 
adsorption  system  is  not  monitored  for 
breakthrough  in  aocordanoe  with 

S  63.1303(a)(3)  or  (4)  at  the  interval 
established  in  the  design  analysis,  and 
each  unloading  event  that  occurs  when 
the  carbon  is  not  replaced  after  an 
indication  of  bteakuuough: 

(4)  For  each  afiscted  source 
complying  with  §  63.1294(b)  in 
accordance  with  §  63.1294(b)(1),  each 
calendar  day  that  a  transfsr  pump  in 
diisocyanate  service  is  not  a  sealless 
punu>; 

(5)  For  each  afiected  source 
complying  with  §  63.1294(b)  in 
accordance  vrith  §  63.1294(b)(2).  each 
calendar  day  that  a  transfer  pump  in 
diisocyanate  service  is  not  submerged  as 
described  in  $63.1294(bK2)(i).  eech 
week  that  the  pump  is  not  visually 
mcmitored  for  leaks,  eadi  calendar  day 
after  5  calendar  days  after  detection  of 

a  leak  that  a  first  attempt  at  repair  has 
not  been  made  in  accordance  with 
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S63.1294(b)(2)(iii)(B).  and  the  earlier  of 
each  calendar  day  after  15  calendar  days 
after  detection  of  a  leak  that  a  leak  is  not 
repaired,  or  a  leak  is  not  repaired  as 
soon  as  practicable,  each  subsequent 
calender  day  (with  the  exception  of 
situations  meeting  the  criteria  of 
§  63.1294(d)): 

(6)  For  each  affected  source 
ccHuplying  with  §  63.1294(c).  each 
calendar  day  after  5  calendar  days  after    * 
detection  of  a  leak  that  a  first  attempt  at 
repair  has  not  been  made,  and  the 
earlier  of  eech  calendar  day  aftw  15 
calendar  days  after  detection  of  a  leak 
that  a  leak  is  not  repaired,  or  if  a  leak 
is  not  repaired  as  soon  as  practicable, 
each  subsequent  calender  day  (with  the 
exception  of  situations  meeting  the 
criteria  of  §  63.1296(f)). 

(c)  Slabstock  affected  sources 
complying  with  the  emission  point 
specific  limitations.  For  slabstock 
afiected  sources  complying  with  the 
emission  point  specific  limitations  as 
provided  in  §  63.1293(a),  feilure  to  meet 
the  requirements  contained  in 
§§  63.1295  throtigh  63.1298  shall  be 
considered  a  vioUtion  of  this  subpart. 
Violation  of  eadi  item  listed  in  the 
paragraphs  (c)(1)  through  (c)(17)  of  this 
section,  as  applicable,  shall  be 
considered  a  separate  violation. 

(1)  For  each  aJEfected  source 
complying  with  §  63.1295(a)  in 
accoodance  with  §  63.1295(b).  each 
unloading  event  that  occurs  when  the 
HAP  ABA  stwage  vessel  is  not  equipped 
with  a  vapor  return  line  from  the  storage 
vessel  to  the  tank  truck  or  rail  car.  each 
unloading  event  that  occurs  when  the 
vapor  line  is  not  connected,  eech 
unloading  event  that  the  vapor  line  is 
not  inspected  for  leaks  as  described  in 

§  63.1295(b)(1).  each  unloading  event 
that  occurs  after  a  leak  has  been 
detected  and  not  repaired,  and  each 
calendar  day  after  a  leak  is  detected  but 
not  repaired  as  soon  as  |H«cticable; 

(2)  For  each  afiected  source 
complying  with  §  63.1295(a)  in 
acccmlance  with  §  63.1295(c).  each 
unloading  event  that  the  HAP  ABA 
storage  vessel  is  not  equipped  with  a 
carbon  adsorption  system,  each 

.    unloading  event  (or  each  month  if  more 
than  (me  unloading  event  occurs  in  a 
month)  that  the  carbon  adsorption 
system  is  not  monitored  bx 
breakthrough  in  accotdance  with 
S  63.1303(aX3)  or  (4).  and  eadi 
unloading  event  that  occurs  when  the 
carbon  is  not  replaced  after  an 
indicaticm  of  breakthrough : 

(3)  For  each  affected  source 
complying  with  §  63.1295(a)  in 
accofdanoe  with  §  63.1295(c)  through 
the  alternative  m(mitoring  procedures  in 
$  63.1303(a)(2).  each  unloading  event 


that  the  HAP  ABA  storage  vessel  is  not 
equipped  with  a  carbon  adsorption 
system,  eech  time  that  the  caibcHi 
adsorption  system  is  not  monitored  for 
breakthrough  in  aocordanoe  with 
§  63.1303(a)(3)  or  (4)  at  the  interval 
established  in  the  design  analysis,  and 
each  unloading  event  that  occurs  wdim 
the  caibon  is  not  replaced  after  an 
indication  of  breakthrough: 

(4)  For  each  affected  source 
complying  with  $  63.1296(a)  in 
accordance  with  §  63.1296(a)(1),  eadh 
calendar  day  that  a  transfer  piunp  in 
HAP  ABA  service  is  not  a  smlleat 
pump: 

(5)  For  each  affected  source 
complying  with  §  63.1296(a)  in 
accordance  with  §  63.1296(a)(2),  each 
week  that  a  visual  inspection  of  a  pump 
in  HAP  ABA  service  is  not  performed, 
each  quarter  that  a  pump  in  HAP  ABA 
service  is  not  monittned  to  detect  leaks 
in  aocordanoe  with  §  63.1304(a).  each 
calendar  day  after  5  calendar  days  alter 
detection  of  a  leak  that  a  first  attempt  at 
repair  has  not  been  made  in  acondance 
with  §63.12g6(b)(2)(iu)(B),  and  the 
earlier  of  eech  calendar  day  after  15 
calendar  days  after  detection  of  a  leak 
that  a  leak  is  not  repaired,  or  if  a  leak 
is  not  repaired  as  soon  as  practicable, 
each  subsequmit  calender  day  (with  the 
exception  of  situations  meeting  the 
criteria  of  §63.1296(0): 

(6)  For  each  affected  source 
complying  with  §  63.1296(b)  in 
accordance  with  §  63.1296(b)(1)  and  (2). 
each  quarter  that  a  valve  in  HAP  ABA 
service  is  not  monitored  to  detect  leaks 
in  accordance  with  §  63.1304(a).  each 
calendar  day  after  5  calendar  days  after 
detection  of  a  leak  that  a  first  attempt  at 
repair  has  not  been  made  in  acoHdanoe 
with  §  63.1296(b)(2)(ii).  and  each 
calendar  day  after  15  calendar  days  after 
detection  of  a  leak  that  a  leak  is  not 
repaired,  or  if  a  leak  is  not  repaired  as 
soon  as  practicable,  whichever  is  earlier 
(with  the  exception  of  situations 
meeting  the  criteria  of  §  63.1296(f)): 

(7)  For  each  afiiacted  source 
complying  with  §  63.1296(b)(3)  for  each 
valve  designated  as  unsafe  to  monitor  as 
described  in  §  63.1296(b)(3)(i).  feilure  to 
develop  the  written  plan  required  by 
§63.1296(b)(3)(ii).  each  period  specified 
in  the  vnritten  plan  that  an  unsafe-to- 
monit(vvalve  in  HAP  ABA  service  is 
not  monitored,  and  each  calendar  day  in 
which  a  leak  is  not  repaired  in 
accordance  with  the  writtoi  plan: 

(8)  For  each  affected  source 
complying  %irith  §  63.1296(b)(4)  for  one 
or  more  valves  designated  as  difficult- 
to-monitor  in  aocordanoe  with 
§63.1296(b)(4)(i)  and  (ii).  feilure  to 
develop  the  written  plan  required  by 

§  63.1296(b)(4)(iii).  each  calendar  year 


that  a  difficult-to-monitor  valve  in  HAP 
ABA  service  is  not  mcMUtored.  and  each 
falwT'ty  day  in  whidi  a  leak  is  not 
repaired  in  accordance  Mrith  the  written 
plan; 

(9)  For  each  affected  source 
complying  with  §  63.1296(c)  in 
accordance  writh  §63.1296(cMl)  and  (2). 
each  year  that  a  connector  in  HAP  ABA 
service  is  not  mcmitored  to  detect  leaks 
in  accordance  with  §  63.1304(a);  eadi 
calendar  day  after  3  months  after  a 
connectiM'  has  been  opened,  has 
otherwise  had  the  seal  brdcen.  or  a  leak 
is  repaired,  that  each  connector  in  HAP 
ABA  service  is  not  monitmed  to  detect 
leaks  in  accordance  with  §  63.1304(a): 
eadi  calendar  day  after  5  calendar  days 
after  detection  of  a  leak  that  a  first 
attempt  at  repair  has  not  been  made, 
and  the  earlier  of  eadi  calendar  day 
aftw  15  calendar  days  after  detection  of 
a  leak  that  a  leak  is  not  repaired,  or  if 
a  leak  is  not  repaired  as  soon  as 
practicable,  each  subaequent  calendar 
day  (%rith  the  exoeptitm  of  situations 
meetiiw  the  criteria  of  §  63.1296(f)): 

(10)For  each  affected  source 
oranplying  with  §63.1296(cK3)  for  one 
or  mme  connectors  designated  as 
unsafe-to-monitor  in  accordance  with 
§  63.1296(cH3)(i).  feilure  to  develop  the 
wnitten  plan  required  by 
§63.1296(c)(3Hu),  eadi  pwiod  specified 
in  the  written  plan  that  an  unsafe-to- 
monitor  valve  in  HAP  ABA  service  is 
not  monitored,  eadi  calendar  day  after 
5  rttl*"'*"''  days  after  detection  of  a  leak 
of  an  unsafe-to-mooitar  connector  that  a 
first  attempt  at  repair  has  not  been 
made,  and  the  earlier  of  each  calendar 
day  after  15  calendar  days  after 
detection  of  a  leak  that  a  leak  is  not 
repaired,  or  if  a  leak  is  not  repaired  as 
soon  as  practicable,  eadi  subaequent 
calendar  day  (with  the  exception  of 
situations  meeting  the  criteria  of 
§  63.1296(f)): 

(11)  For  each  affected  source 
complying  with  §  63.1296(c)(4)  for  one 
or  more  oonnectors  designated  as  unsafe 
to  repair,  each  year  that  one  or  more 
unsafis-to-repair  oonnectMS  in  HAP 
ABA  service  is  not  monitored  to  deted 
leaks  in  accordance  with  §  63.1304(a): 
each  calendar  day  after  3  months  after 
one  or  more  unside-to-repair  oonnectors 
has  been  opened,  has  otherwise  had  die 
seal  broken,  or  a  leak  is  repaired,  that 
each  unsafe-to-repair  connector  in  HAP 
ABA  service  is  not  monitored  to  detect 
leaks  in  accordance  with  §  63.1304(a): 
and  the  earUer  of  each  calendar  day 
after  six-months  after  detection  of  a  leak 
that  a  leek  is  not  repaired,  or  if  a  leak 

is  not  repafred  as  soon  as  practicable, 
each  subsequent  calendar  day: 

(12)  For  each  affected  source 
complying  with  §  63.1296(d)  in 
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accordance  with  §  63.1296(d)(1)  and  (2). 
each  calendar  day  after  the  5  days  that 
the  pressure-relief  device  has  not  been 
monitored  in  acccvdance  with 
§  63.1304(a)  after  a  potential  leak  was 
discovered  as  described  in 
§  63.1296(d)(1),  each  calendar  day  after 
5  calendar  days  after  detection  of  a  leak 
that  a  first  attempt  at  repair  has  not  been 
made,  and  the  earUer  of  each  calendar 
day  after  15  calendar  days  after 
detection  of  a  leak  that  a  leak  is  not 
repaired,  or  if  a  leak  is  detected  and  not 
repaired  as  soon  as  practicable,  each 
subsequent  calendar  day  (with  the 
exception  of  situations  meeting  the 
criteria  of  §63.1 296(f)); 

(13)  For  each  affected  source 
complying  with  §63. 1296(e)  in 
accordance  with  §  63.1296(e)(1)  through 
(5),  each  calendar  day  that  an  open- 
ended  valve  or  line  has  no  cap.  blind 
flange,  plug  or  second  valve  as 
described  in  §63. 1296(e)(2).  and  each 
calendar  day  that  a  valve  on  the  process 
fluid  end  of  an  open-ended  valve  or  line 
equipped  with  a  second  valve  is  not 
closed  before  the  second  valve  is  closed; 

(14)  For  each  affected  source 
complying  with  §63.1297(8)  in 
accordance  with  the  rolling  annual 
compliance  option  in  §  63.1297(a)(1) 
and  (b).  each  calendar  day  in  the  12- 
month  period  for  which  the  actual  HAP 
ABA  emissions  exceeded  the  allowable 
HAP  ABA  emissions  level,  each 
calendar  day  in  which  foam  is  being 
poured  where  the  amount  of  polyol 
added  at  the  mixhead  is  not  monitored 
(as  required)  in  accordance  with 
§63.1303(b)(l)(i).  each  calendar  day  in 
which  foam  is  being  poured  where  the 
amount  of  HAP  ABA  added  at  the 
mixhead  is  not  monitored  (as  required) 
in  accordance  with  §  63.1303(b)(l)(ii), 
each  calendar  day  in  a  6-month  period 
in  which  the  polyol  pumps  are  not 
calibrated  in  accordance  with 
§63.1303(b)(3)(i),  each  calendar  day  in 
a  month  in  whidi  the  HAP  ABA  pumps 
are  not  caUbrated  in  accordance  with 
§63.1303(b)(3)(u).  and  each  calendar 
day  after  10  working  days  after 
production  where  the  IFD  and  density 
of  a  foam  grade  are  not  determined 
(where  required)  in  accordance  with 

§  63.1304(b); 

(15)  For  each  affiected  source 
complying  with  §63. 1297(a)  in 
accordance  with  the  monthly 
compUanoe  option  in  §  63.1297(a)(2) 
and  (c).  each  calendar  day  of  each 
month  for  which  the  actual  HAP  ABA 
emissions  exceeded  the  allowable  HAP 
ABA  emissions  level  for  that  month, 
each  calendar  day  in  which  foam  is 
being  poured  where  the  amount  of 
polyol  added  at  the  mixhead  is  not 
monitored  (as  required)  in  accordance 


with  §63.1303(b)(l)(i).  each  calendar 
day  in  which  foam  is  being  poured 
where  the  amount  of  HAP  ABA  added 
at  the  mixhead  is  not  monitored  (as 
required)  in  accordance  with 
§63.1303(b)(l)(ii),  each  6-month  period 
in  which  the  polyol  pumps  are  not 
calibrated  in  accordance  with 
§  63.1303(b)(3)(i),  each  month  in  which 
the  HAP  ABA  pumps  are  not  calibrated 
in  accordance  with  §63.1303(b)(3)(U). 
and  each  calendar  day  after  10  working 
days  after  production  where  the  IFD  and 
density  of  a  foam  grade  are  not 
determined  (where  required)  in 
accordance  with  §  63. 1 304(b): 

(16)  For  each  affected  soiuce 
complying  with  §  63.1297(a)  by  using  a 
recovery  device  as  allowed  under 

§  63.1297(e),  the  items  listed  in  (c)(16)(i) 
or  (ii)  of  this  section,  as  applicable. 

(i)  If  complying  with  rolling  annual 
compliance  option  in  §  63.1297(a)(1) 
and  (b),  each  item  listed  in  (c)(14)  of  this 
section,  failure  to  develop  a  recovered 
HAP  ABA  monitoring  and 
recordkeeping  program  in  accordance 
with  §  63.1303(c),  and  each  instance 
when  an  element  of  the  program  is  not 
followed. 

(ii)  If  complying  with  the  monthly 
compliance  option  in  §  63.1297(a)(2) 
and  (c),  each  item  listed  in  (c)(15)  of  this 
section,  failure  to  develop  a  recovered 
HAP  ABA  monitoring  and 
recordkeeping  program  in  accordance 
with  §  63.1303(c),  and  each  instance 
when  an  element  of  the  program  is  not 
followed. 

(17)  For  each  affected  source 
complying  with  §63.1298,  each 
calendar  day  that  a  HAP  or  any  HAP- 
based  material  is  used  as  an  equipment 
cleaner. 

(d)  Slabstock  affected  sources 
complying  with  the  source-wide 
emission  limitation.  For  slabstock 
affected  sources  complying  with  the 
source-wide  emission  limitation  as 
provided  in  §  63.1293(b),  failure  to  meet 
the  requirements  contained  in  §  63.1299 
shall  he  considered  a  violation  of  this 
subpart  Violation  of  each  item  listed  in 
the  paragraphs  (d)(1)  through  (d)(3)  of 
this  section,  as  appUcable,  shall  be 
considered  a  separate  violation. 

(1)  For  each  affected  source 
complying  with  §  63.1299  in  accordance 
with  the  rolling  annual  compliance 
option  in  §  63.1299(a),  each  calendar 
day  in  the  12-month  period  for  which 
the  actual  HAP  ABA  emissions 
exceeded  the  allowable  HAP  ABA 
emissions  level,  each  calendar  day  in 
which  foam  is  being  poured  where  the 
amount  of  polyol  added  at  the  mixhead 
is  not  monitored  (as  required)  in 
accordance  mth  §63.1303(b)(l)(i).  each 
calendar  day  in  a  week  in  which  the 


amount  of  HAP  ABA  in  a  storage  vessel 
is  not  determined  in  accordance  with 
§  63.1303(d).  each  delivery  of  HAP  ABA 
in  which  the  amount  of  HAP  ABA 
added  to  the  storage  vessel  is  not 
determined  in  accordance  with 
§  63.1303(e),  each  calendar  day  in  a  6- 
month  period  in  which  the  polyol 
pumps  are  not  calibrated  in  accordance 
with  §63.1303(b)(3)(i).  and  each 
calendar  day  after  10  working  days  after 
production  where  the  IFD  and  density 
of  a  foam  grade  are  not  determined 
(where  required)  in  accordance  with 
§  63.1304(b): 

(2)  For  each  affected  source 
complying  with  §63.1299  in  accordance 
with  the  monthly  compliance  option  in 
§  63.1299(b).  each  calendar  day  of  each 
month  for  which  the  actual  HAP  ABA 
emissions  exceeded  the  allowable  HAP 
ABA  emissions  level  for  that  month, 
each  calendar  day  in  which  foam  is 
being  poured  where  the  amount  of 
polyol  added  at  the  mixhead  is  not 
monitored  (as  required)  in  accordance 
with  §63.1303(b)(l)(i).  each  calendar 
day  in  a  week  in  which  the  amount  of 
HAP  ABA  in  a  storage  vessel  is  not 
determined  in  accordance  with 

§  63.1303(d),  each  delivery  of  HAP  ABA 
in  which  the  amount  of  HAP  ABA 
added  to  the  storage  vessel  is  not 
determined  in  accordance  with 
§  63.1303(e),  and  each  calendar  day  in  a 
6-month  period  in  which  the  polyol 
pumps  are  not  calibrated  in  accordance 
with  §63.1303(b)(3)(i),  and  each 
calendar  day  after  10  working  days  after 
production  where  the  IFD  and  density 
of  a  foam  grade  are  not  determined 
(where  required)  in  accordance  with 
§  63.1304(b). 

(3)  For  each  affected  source 
complying  with  §63.1299  by  using  a 
recovery  device  as  allowed  under 

§  63.1299(e),  the  items  listed  in  (d)(3)(i) 
or  (ii)  of  this  section,  as  applicable. 

(i)  If  complying  with  rolUng  annual 
compliance  option  in  §  63.1299(a),  each 
item  listed  in  (d)(1)  of  this  section, 
failure  to  develop  a  recovered  HAP  ABA 
monitoring  and  recordkeeping  program 
in  accordance  with  §  63.1303(c).  and 
each  instance  when  an  element  of  the 
program  is  not  followed. 

(u)  If  complying  with  the  monthly 
compliance  option  in  §  63.1299(b).  each 
item  listed  in  (d)(2)  of  this  section, 
failure  to  develop  a  recovered  HAP  ABA 
monitoring  and  recordkeeping  program 
in  accordance  with  §  63.1303(c).  and 
each  instance  when  an  element  of  the 
program  is  not  followed. 

(e)  Molded  and  rebondfoam  affected 
sources.  For  molded  and  rebond  foam 
afiiacted  sources,  failure  to  meet  the 
requirements  contained  in  §63.1300 
and  §63.1301.  respectively,  shall  be 
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considered  a  violation  of  this  subpart. 
Violation  of  each  item  listed  in  the 
following  paragraphs  shall  be 
considered  a  separate  violation. 

(1)  For  each  molded  foam  affected 
source  subject  to  the  provisions  in 

§  63.1300(a).  each  calendar  day  that  a 
HAP-based  material  is  used  as  an 
equipment  cleaner  (except  for 
diisocyanates  used  to  fliish  the  mixhead 
and  associated  piping  during  periods  of 
startup  or  maintenance,  provided  that 
the  diisocyanate  compounds  are 
contained  in  a  closed-loop  system  and 
are  re-used  in  production); 

(2)  For  each  molded  foam  affected 
source  subject  to  the  provisions  of 

§  63.1300(b),  each  calendar  day  that  a 


HAP-base  material  is  used  as  a  mold 
release  agent; 

(3)  For  each  rebond  foam  affected 
source  subject  to  the  provisions  of 
§  63.1301(a),  each  calendar  day  that  a 
HAP-based  material  is  used  as  an 
equipment  cleaner;  and 

(4 J  For  each  rebond  foam  affected 
source  complying  with  §  63.1301(b). 
each  calendar  day  that  a  HAP-based 
mold  release  agent  is  used. 

§63.1309    DslaBtlonolirthoflty. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  imder 
§  112(d)  of  the  Clean  Air  Act,  the 
authorities  contained  in  paragraph  (b)  of 
this  section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 


(b)  The  authority  conferred  in 
§  63.1303(b)(5)  and  §  63.1305(d)  shall 
not  be  delegated  to  any  State. 

Appendbc  to  Subpart  m— Tables 

For  the  convenience  of  the  readers  of 
subpart  m,  the  tables  below  siunmarize 
the  requirements  in  §§  63.1290  to 
63.1307.  These  tables  are  intended  to 
assist  the  reader  in  determining  the 
requirements  applicable  to  affected 
sources  and  do  not  alter  an  afiected 
source's  obUgation  to  comply  with  the 
requirements  in  §§  63.1290  to  63.1307. 

TABLE  1  TO  SUBPART  ra-4iAP 
ABA  FORMULATION  LIMITATIONS 
MATRIX  FOR  NEW  SOURCES  [see 
§  63.1297(d)(2)] 


Values  in 
parts  ABA 
per 

Density  ranges  (pounds  per  cubic 

foot) 

hundred 

parts 

polyol 

0- 
0.95 

0.96- 
1.05 

1.06- 
1.15 

1.16- 
1.40 

1.41+ 

IFD 

0-10 

1 

11-15 

Use  Eqiaation  3 

16-20 

21-25 

• 

26-30 

31+ 

0 

1 

TABLE  2  TO  Subpart  III— APPLICABILITY  of  General  Provisions  (40  CFR  Part  63.  Subpart  A)  to  Subpart  III. 


Subpart  A  reference 


§63.1 

§63.2 

§63.3 - 

§63.4 „.. 

§63.5 

§63.6  (aHd) .... 
§63.6(e)  (1H2) 
§  63.6(e)(3) 

§63.6  (fHg) 


AppKesto 
subpart  III 


YES 

YES 
YES 
YES 
YES 
YES 
YES 
NO 

YES 


Cotnmont 


Except  that  §63.l(c)(2)  is  not  applicable  to  the  extent  area  sources  are  not  siOiect  to  siA- 

partm. 
Definitions  are  modHied  and  supplemented  by  §63.1292. 


Owners  and  operators  of  subpart  III  affected  sources  are  no«  requirad  to  deveiop  and  imple- 
ment a  startup,  shuktawn.  and  maNundion  plan. 
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Table  2  to  Subpart  III— Appucabiuty  of  General  Provisions  (40  CFR  Part  63.  Subpart  A)  to  Subpart  III.— 

Continued 


Subpart  A  reference 

Apples  to 
subpart  III 

Comment 

§e3.6(h) 

§63.6  OHJ) - 

f  63.7 

NO 
YES 

NO 

NO 
YES 

NO 

NO 
YES 
YES 

NO 
YES 

NO 
YES 

NO 
YES 
YES 
YES 
YES 
YES 
YES 

Subpart  111  does  not  reqwre  opacity  and  visibie  emission  standards. 

Performance  tests  not  required  t>y  subpart  III. 

Continuous  monilonng,  as  defined  in  subpart  A.  is  not  required  by  subpart  III. 

§  63.8 

S63.9  (aHd) 

§63.9  (eHg) 

§  63.9(h)  „„ 

Subpart  III  specifies  Notification  of  Compliance  Status  requirements. 

Except  ttiat  the  records  specified  in  §63.10(b)(2)(vi)  througti  (xO  and  (xiii)  are  not  required. 

§63.9  OHJ) ~ 

§63.10  (aHb) 

§63.10(c)  

§63.10(d)(l) 

§63.10  (d)  (2H3) 

§63.10  (d)  (4H5) 

§63.10<e) 

§63.10(0  

§63.1 1 

§63.12 

§  63. 1 3 

§63.14 „ 

§63.15 

. 

Table  3  to  Subpart  III.— Compliance  Requirements  for  Slabstock  Foam  Production  Affected  Sources 

Complying  with  the  Emission  Point  Specific  Limitations 


Emission  point 


Emission  point  conv 
piiance  option 


Emission,  wortt 
practice,  and  equip- 
ment standards 


Monitoring 


Recordkeeping 


Reporting 


Diisocyanate  storage 
vessels 
§63.1294(a) 


Vapor  balance 


Olsocyanate  transfer 
pumps 
§63.1294(b) 


Ottwr  components  in 
diisocyanate  serv- 
ice §63.1294(c). 

HAP  ABA  storage 
vessels  §63.1295 


HAP  ABA  pumps 
§63.1296(a): 


HAP  ABA  valves 
§63. 1296(b): 


HAP  ABA  Connec- 
tors §63.1296(0:. 


Cartx)n  adsorber  .... 

Carbon  adsorber— 
aNemative  morv 
Ronng. 

Sealesspump  


§63.1294(a)(1)  and 
(l)(i). 


§63.1294(a)(2) 
§63.1294(a)(2) 


Sutynargad  pump  .. 
N/A 

Vapor  twIaiK^e 

Cartx)n  adsort)er  .... 

Cartxm  adsorber— 
alternative  morv 
Horing. 

Sealess  pump 


§63. 1294(b)(1) 


§63.1294(b)(2)(i) 

and  (iii). 
§63.1294(0)  


§63.1294(a)(1)(l) .... 


§63.l303(a)(1).  (3), 

and  (4). 
§63.1303(a)(2).  (3) 

and  (4). 


§63.1294  (b)(2)00 
§63.1294(c)  


§63.l307(a)(1)and(4) 


§63.13O7(a)(1),(3)(0,and 

OXHi). 
§63.l307(a)(l),  (3)(H).  and 

mm. 

§63.1307  (b)(1)(i)  and  (2)  .. 


§  63.1306(e)(5). 

§63.1306(e)(3). 
§  63.1306(e)(3). 


§63.1295(b)  and 

(b)(2). 
§63.1295(0  


§63.1295  (b)(1) 


§63.1295(0) 


§63.1296(a)(1) 


Quarterly  monitoring 

Quarterly  monitoririg 
Unsafe-to-monitor  .. 
Difficult-lo-mor«tor  .. 
Annual  monitoring  .. 
Unsafe-to-monilor  .. 
Unsafe-to-repair 


§63. 1296(a)(2)  and 
(2)(»i). 

§63.1296(b).  and 

(b)(2). 
§63.1296(b)(3)  (i). 

(ii).  and  (iv). 
§63.1296(b)(4)  (i). 

(ii).  (i).  and  (V). 
§63.1296(c)  and 

(0(2). 
§63.1296(0(2).  (3) 

(0.  and  (ii). 
§63.1296(0<4) 


§63.1303(a)(1).  (3). 

and  (4). 
§63.1303(a)(2).  (3) 

and  (4). 


§63.1296(a)(2)(i). 

(2)(ii)  and 

§63.1304(a). 
§63.1296  (b)(1)  and 

§63.1 304(a). 
§63.1296  (b)(3)(iiO 

§63.1296(b)(4)(iv) 
and  §63. 1304(a). 

§63.1296(c)(1)  and 
§63.1304(a). 

§63.1296(0(3)  (W) 
and  §63.1 304(a). 

§63. 1296(c)(1) 


§63.1307(b)(1)(i).(2).and(3) 
§63.1307  (b)(1)(i)  and  (3) 

§63.1307(a)(2)  and  (4)  

§63.1307(a)(2).  (3)(i).  (3)(i)  .. 

§63.l307(a)(2).  (3)(iO.  and 
(3)(iiO. 

§63.1307  (b)(1)(ii) 

§63.1307  (b)(1)(ii)  and  (3)  


§63.1307  (b)(1)(N)  and  (3)  . 
§63.1307  (b)(l)(ii).  and  (4) 
§63.1307  (b)(1)(ii)  and  (4)  . 
§63.1307  (b)(1)(ii)  and  (3)  . 
§63.1307  (b)(1)(y)  and  (4)  . 
§63.1307  (b)(1)0i) 


§63.1306(e)(4). 
§63.1306(e)(4). 

§63.1306(e)(5). 
§63.1306(e)(3). 
§  63.1306(e)(3). 

§63.1304(e)(4). 

§63.1304(e)(4). 
§63. 1304(e)(4). 
§63.1306(e)(4). 
§63.1306(e)(4). 
§63.1306(e)(4). 
§63. 1306(e)(4). 
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TABLE  3  TO  Subpart  iii.-Compuance  Requirements  for  Siabstock  FOam  Production  Affected  Sources 
Complying  with  the  Emission  Point  Speofic  umitatkdns— Cofttinued 


Emission  point 


Pressure-relief  de- 
vices §63.1296(d) 

Open-ended  valves 
or  lines 
§63.1296(e). 

Production  line 
§63.1297. 


Emission  point  conv 
pKance  opdon 


Equipment  (Cleaning 
§63.1298. 


N/A 


Rolling  annual  com- 

piance. 
Mortfily  oompiance 

Compiianoe  Using  a 
Recovery  device. 


Emission,  work 
practne.  and  equip- 
ment standards 


N/A 


§63.l296(d)  and 

(d)(2). 
§63.1296(e) 

§63.1 297(a)(1)  and 

(b). 
§63.1 297(a)(2)  and 

(O. 

§63.1297(a)(1).  (b). 
and  (e)  for  roKng 
annual  oompfi- 
anoeor 

§63.1297(a)(2). 
(c).  and  (e)  for 
monttily  oompi- 
ance. 

§63.1298 


Monilonng 


§63.1296  (dKI)  and 
§63.1304(a). 


§63.1303  (b) 
§63.1303  (b) 


ReoorJceeping 


§63.1303  (b)  and 
(c). 


§63.1307  (b)(1)Cs)  and  (3) 
§63.1307  (bMIM") 

§63.1307(0(1)  .- 

§63.1307(0(1)  

§63.1307(0(1)  and  (d) 


neportng 


§63.1307(e) 


§63.1 306(e)(4). 

§63.1306(eKl). 

§63.1306(e)(2). 

§63.1306(eM1)ar 
<2). 


TABLE  4  TO  Subpart  hi.— Compliance  Requirements  for  Slabstock  Foam  production  affected  Sources 

Complying  With  the  Source-Wide  Emission  Umttation 


Emission  poim 


Diisocyanate  storage 
vessels 
§63.1294(a). 


Emission  point  oom- 
piance opbon 


Vapor  balance 


Diisocyanate  transfer 
pumps 
§63.l294(b). 


Oltier  oomponenls  in 
dfeocyanate  serv- 
ice §63.1294(0. 

HAP  ABA  storage 
vassals,  equipmani 
leaks,  productton 
Kne.  and  equip- 
ment cleaning. 


Cartxm  adaoitMr  .... 

Cartxm  adsort)er— 
aMemalive  morv 
iloring. 

Sealesspump 


Emission,  work 
practice,  and  equip- 
ment standards 


§63.1 294(a)(1)  and 
(1)(i)- 


§63.1294(a)(2) 
§63.1 294(a)(2) 


§63.1 294(b)(1) 


Submerged  pump 
N/A  _ 


RoMng  annual  oom- 
piance. 


Monltily  compianoe 


Compianoe  Using  a 
Recovery  device. 


§63.1294(b)(2)(i) 

and  (iii). 
§63.1294(0  


§63.1294(a)(1M0  -• 


§63.1303(a)(1).  (3). 

and  (4). 
§63.1 303(a)(2),  (3) 

«id(4). 


§63.1299(a).  (c)(1) 
ttwougfi  (4).  and 
(d). 


§63.1299(b).  (0(1) 
tttfough  (4).  and 
(d). 

§63.1 299(a).  (d). 
and  (e)  for  roMng 
annual  compi- 
anceor 

§63.1299(b).  (d). 
and  (e)  for 
monthly  compi- 
anoe. 


§63.1294  (bK2HiO 
§63.1294(0  


Recordceeping 


§63.l307(a)(1)and(4) 


§63.1307(a)(1).(3)(i).and 

(3)fii). 
§63.1307(a)(1),  (3)00.  and 

mm. 

§63.1307  (b)(1)(i)  and  (2)  . 


Reporting 


§63.1306(e)(5). 

§63.l306(e)(3). 
§63.1306(e)(3). 


§63.1303  04  ax- 
oept  (bMl)(l).  (d). 
wKl(e). 


§63.1303  (b)  ex- 
cept (b)(1)(i).  (d). 
and(e). 

§63.1303  (b)  ex- 
cept (b)(i)(i)  and 
(c). 


§63.13O7(b)(1){0.(2).and(3) 
§63.1307  (b)(l)(0  and  (3)  — 

§63.lX7(c)(2)  


§63.1307(0(2)  ~ 

§63.1307(c)(2)  and  (d) 


§63.1306(eH4). 
§63.1306(eM4). 

§63.1306(eMl)- 


§63.1306(e)(2). 


§63.l306(eMl)or 
(2) 
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Tao^  5  TO  Subpart  III.— Compliance  REOuiREMErfrs  for  Molded  and  Rebond  Foam  Production  Affected 

Sources 


Emission  point 

Emission  point  com- 
pHance  option 

Emission,  vvork 
practice,  and  equip- 
ment standerds 

Momonng 

Recordkeeping 

Reporting 

Molded  Foam 
Equipment  cleaning  .. 

N/A  

§63.1300(8)  

§63.1 300(b)  

§63.1301(8)  

§63.1301(b)  

- 

§63.1307(g) 

Mold  release  agent  .. 

§63.1307  (h)  

§63.1307  (g)  ... 

Rebond  Foam 
Equipment  cleaning  .. 

N/A  

N/A  

Mold  release  agent  .. 

§63.1307  (h)  

(FR  Doc.  98-25894  Filed  10-6-98:  8:45  am) 


Wednesday 
October  7,  1998 


Part  III 


Department  of  the 
Interior 


Fish  and  Wildlffe  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Extension  of 
Temporary  Approval  of  Tungsten-Iron 
Shot  as  Nontoxic  for  the  1998-99 
Season;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servica 

50CFRPart20 
Rm  101S-AE35 

Migratory  Bird  Hunting:  Extanalon  of 
Temporary  Approval  of  Tungatan-lron 
Shot  aa  Nontoxic  for  tha  1998-M 


AOCNCY:  Fish  and  Wildlife  Service. 
Interior. 

ACnON:  Final  rule. 


r:  Tlie  U.S.  Fish  and  WildUfe 
y  Service  (Service)  amends  Section 
\.  20.21(j)  to  grant  temporary  approval  of 
tungsten-iron  shot  as  nontoxic  for  the 
199A-99  migratory  bird  himting  season, 
except  in  the  Yukon-Kuakokwim  (Y-K) 
Delta  region.  Alaska.  The  Service  had 
previously  granted  temporary  approval 
of  timgsten-iron  shot  as  nontoxic  for  the 
1997-98  season.  The  toxicological 
report,  which  is  an  extensive  literature 
March  and  analysis  of  tungsten  and 
timgsten-iron.  suggeste  that  these 
compounds  are  nontoxic  under  assumed 
use  and  in  the  environment.  Analysis  of 
the  toxicity  study  reveal  no  adverse 
effects  over  a  3(Hiay  period  when 
dosing  mallards  [Anas  platyrhynchos) 
with  8  BB  sixe  tungsten-iron  shot. 

DATES:  This  rule  takes  effisct  on  October 
7.1998. 

AOORCSacs:  Copies  of  the  EA  are 
available  by  writing  to  the  Oiief.  Office 
of  Migratory  Bird  Management  (MBMO). 
U.S.  Fish  and  WUdlife  Service,  1849  C 
Street.  I4W..  room  634-ARLSQ. 
Washington.  DC  20240.  The  public  may 
inspect  comments  during  ncmnal 
business  hours  in  room  634.  Arlington 
Square  Building.  4401  N.  Fairfax  Drive. 
Arlington,  Vir^^nia. 
FOR  RMmCR  MFOMUTKM  CONTACT: 
Robert  ;.  Blohm.  Acting  Chief.  Office  of 
Migratorv  Bird  Managemoit.  U.S.  Fish 
and  Wildlife  Service.  (703)  358-1838. 
tUPPUaSNTARV  MRNMATION:  Since  the 
mid-1970s,  the  Service  has  sought  to 
identify  shot  that,  when  spent,  does  not 
pose  a  significant  toxic  huard  to 
migratory  birds  and  other  wildUfiB.  The 
Service  established  procedures  and 
requirements  for  approval  of  shot  and 
shot  coatings  as  nontoxic  in  1986  and 
published  them  in  50  CFR  20.134.  The 
Service  adopted  new  procedures  in 
December  1997.  These  are  published  at 
50  CFR  20.134.  Currently,  only  steel 
shot  and  bismuth-tin  shot  are  approved 
by  the  Service  as  nontoxic  shot.  The 
Service  granted  temporary  approval  of 
bismuth-tin  as  nontoxic  on  two  separate 
actions  for  the  hunting  seasons  of  1994- 


95  and  1995-96.  Tungsten-iron  shot  was 
given  temporary  approval  for  the  1997- 
98  migratory  bird  hunting  season  (62  FR 
43444  published  August  18. 1997).  The 
Service  believes  approval  for  other 
suitable  candidate  shot  materials  as 
nontoxic  is  fsasible.  Compliance  with 
the  use  of  nontoxic  shot  is  increasing 
over  the  last  few  years.  The  Service 
believes  that  this  level  of  compliance 
will  continue  to  increase  with  the 
availability  and  approval  of  other 
nontoxic  shot  types. 

Federal  Cartridge  Company's  (Anoka, 
Minnesota)  candidate  shot  is  made  from 
sintering  tungsten  and  iron,  which 
together  forms  a  two-phase  alloy.  Shot 
made  from  this  material  has  a  density  of 
approximately  10.3  g/cc  or  94  percent  of 
the  density  of  lead.  The  shot  will 
contain  nominally  55  percent  timgsten 
and  45  percent  iron,  by  weight.  The 
pellet  will  have  sufficient  iron  to  attract 
a  magnet. 

Federal's  application  includes  a 
description  of  the  new  timgsten-iron 
shot,  a  toxicological  report,  and  results 
of  a  30-day  dosing  study  to  assess  the 
toxicity  of  this  shot  in  game-fium 
mallards  [Anas  platyrhynchos).  The 
toxicological  report  incorporates 
toxicity  informatian  (a  synopsis  of  acute 
and  chronic  toxicity  data  for  birds,  acute 
effects  on  mammals,  potential  for 
environmental  concern,  toxicity  to 
aquatic  and  terrestrial  invertebrates, 
amphibians  and  reptiles),  and 
information  on  environmental  bte  and 
transpcwt  (shot  alteration,  environmental 
half-life,  and  environmental 
concoitradon).  Hie  toxicity  study  is  a 
30-day  dosing  test  to  determine  if  the 
candidate  shot  poses  any  deleterious 
effects  to  game  urm  mallards.  This 
meets  the  requirements  of  Tier  1  and 
Tier  2,  50  CFR  20.134(b)(2)  and 
(b)(3)(B). 

Toxicity  lalbnBatiaa 

There  is  considerable  difference  in  the 
toxicity  of  soluble  and  insoluble 
compounds  of  timgsten  and  iron. 
Elemental  tiuigsten  and  iron  are 
virtually  insolubfe  and,  therefore,  are 
expected  to  be  nontoxic.  After 
completion  of  the  literature  review, 
there  appears  to  be  no  known  basis  for 
concern  of  toxicity  to  wildlife  for  the 
candidate  shot  material  (metallic 
tungsten  and  iron)  via  ingestion  by  fish, 
birds,  or  mammals  (Bursian  et  al.,  1996; 
Gigiena,  1983;  Patty,  1981;  Industrial 
Medicine.  1946;  Karantassis.  1924). 
However,  there  is  some  concern  that  the 
absorption  of  tungsten  into  the  femur, 
kidney,  and  liver  could  potentially 
affect  certain  endangered  or  threatened 
species  such  as  the  spectacled  eider 
[Somateriafischm'i  on  the  Y-K  Delta. 


Alaska.  Until  a  reproductive/chronic 
toxicity  test  has  been  completed  and  the 
Service  has  reviewed  the  results, 
tungsten-iron  shot  will  not  be  approved 
for  the  Y-K  Delta. 

Environmental  Fate  and  Transport 

Tungsten  is  insoluble  in  water  and, 
therefore,  not  mobile  in  hypeigenic 
environments.  Tungsten  is  very  stable 
with  adds  and  does  not  easily  complex. 
Preferential  uptake  by  plants  in  add  soil 
suggests  uptake  of  tungsten  in  the 
anionic  form  assodated  with  tungsten 
minerals  rather  than  elemental  tungsten 
(Kabata-Peddias,  1984). 

EaTiromnental  Concentratioa 

Caknilation  of  the  environmental 
concentration  (EEC)  for  a  terrestrial 
ecosystem  is  on  69.000  shot  per  hectare 
(Pain  1990),  assuming  complete  erosion 
of  material  in  5  cm  of  soil.  The  EEC  fat 
tungsten  in  soil  is  32.9  mg/kg  for  a  shot 
composition  of  62.9  percent  tungsten- 
iron  alloy,  11.87  percent  timgsten,  and 
25.31  percent  iron.  Adverse  effiscts  on 
biota  are  not  expected  to  occur  for  shot 
components,  given  the  Hazard 
Quotients  (HQs). 

EnTironmental  ConcentratioB 

Calciilation  of  the  environmental 
concentration  (EEC)  for  an  aquatic 
ecosystem  assiunes  complete  erosion  of 
the  diot  in  one  cubic  foot  of  water.  The 
EEC  in  water  for  tungsten  was  10.5  mg/ 
L  for  a  shot  composition  of  62.9  percent 
tungsten-iron  alloy.  11.87  percent 
tungsten,  and  25.31  percent  iron.  Given 
these  HC^,  advwse  efiiBcts  on  biota  are 
not  ejqMded  to  occur  for  shot 
comp<Hients. 

An  extensive  literature  search  and 
review  provides  information  on  the 
toxidty  of  elemental  tungsten  to 
waterfowl  and.other  birds.  In  Ringelman 
et  al.  (1993)  effects  of  ingoted  timgsten- 
bismuth-tin  (TBT)  shot  on  captive 
mallards  saw  no  acute  toxidty.  Orally 
dosing  20  8-week-old  game  fenn 
mallards  with  12  to  17  pellets  (1.03g) 
TBT  and  monitoring  for  32  days  for 
evidence  of  intoxication  saw  no  effect 
No  birds  died  during  the  trial.  Gross 
lesions  were  not  observed  during  the 
postmortem  examinaticm. 
Histopathological  examination  did  not 
reveal  any  evidence  of  toxidty  or  tissue 
damage.  Tungsten  was  not  detectable  in 
kidney  or  liver  samples.  The  author's 
conclusion  is  that  TBT  shot  presents 
virtually  no  potential  for  acute 
intoxication  in  mallards. 

A  study  by  Kraabel  et  al.  (1996) 
assesses  the  effects  of  embedded 
timgsten-bismuth-tin  shot  on  mallards. 
The  authors'  conclusion  was  that  TBT  is 
not  acutely  toxic  when  implanted  in 
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mallard  musde  tissue.  Inflammatory 
reactions  to  TBT  shot  were  localized, 
and  had  no  detectable  systemic  efiiects 
on  mallard  health. 

Nell  (1981)  fed  laying  hens  0.4  or  1  g/ 
kg  tungsten  in  a  commerdal  mash  for 
five  months  to  assess  the  reproductive 
•performance.  Weekly  egg  production 
was  normal  and  hatchability  of  fertile 
eggs  was  not  affected. 

Large  doses  of  tungsten  given  to 
o^iirlcann  (Gatlus  domestJcus)  either 
through  iniection  or  by  feeding  saw  an 
increase  in  tissue  concentration  of 
tungsten  and  a  decreased  tissue 
concentration  of  molybdenum  (Nell, 
1981).  The  loss  rate  of  timgsten  from  the 
liver  occurred  in  an  exponential  manner 
with  a  half-life  of  27  hours.  The 
alterations  in  molybdentun  metabolism 
seem  to  identify  with  tungsten  and  not 
of  molybdenum  defidency.  Death  due 
to  tungsten  occurred  when  tissue 
concentrations  %vere  increased  to  25  mg/ 
g  liver.  At  this  concentraticm,  the 
activity  of  vanthiim  dehydrogenase  was 
zero. 

In  Federal's  30-day  dosing  study  8 
male  and  8  female  adult  maUards  given 
8  No.  4  steel  shot,  8  No.  4  lead  shot  or 
8  BB's  of  tungstm-iron  were  observed 
over  a  30-day  period.  An  additional  8 
males  and  8  females  were  given  no  shot. 
All  tungsten-iron  birds  survived  the  test 
with  a  slight  increase  in  body  weight. 
There  were  no  changes  in  hematocrit, 
hemoglobin  concentration,  and  ALAD 
activity,  as  well  as  25  plasma  chemistry 
parameters.  Five  of  the  16  tungsten-iron 
birds  had  a  mild  hepatocellular  biliary 
stasis,  but  the  authors  felt  this  was  not 
remaricable.  No  other  histopathological 
lesicms  were  found.  In  general,  no 
adverse  efiiects  were  seen  when  mallards 
were  given  8  BB  size  tungsten-iron  shot 
and  monitored  over  a  30-day  poiod. 
Fifty  percent  of  the  lead-doaed  birds  (5 
males  and  3  females)  died  during  the 
30-day  test  while  there  were  no 
mortalities  in  the  other  groups.  Lead- 
dosed  birds  were  the  only  ones  to 
display  green  excreta,  lethargy,  and 
ataxia.  Alteration  of  body  weights  is  not 
significant  in  any  of  the  treatments, 
although  lead-dosed  birds  which  died 
during  the  trial  lost  an  average  of  30 
percent  of  their  body  weight 
Hematocrit,  hemoglobin  concentrations, 
and  aminolevulinic  add  dehydratase 
(an  enzyme  important  to  hemoglobin 
synthesis)  activity  nvere  significantiy 
depressed  at  day  15  in  the  lead-dosed 
females,  while  lead-dosed  males  had 
significantiy  depressed  hematocrit  and 
hemoglobin  concentration  in 
comparison  to  the  other  three  groups. 
There  were  no  significant  differences  in 
these  whole-blood  parameters  at  day  30. 


As  a  result  of  the  toxicological  report 
and  toxidty  test,  the  Service  concludes 
at  this  time  that  the  available 
information  indicates  that  timgsten-iron 
shot,  nominally  40-55  percent  tungsten 
and  60-45  percent  inm,  by  weight  with 
<1  percent  residual  lead,  does  not 
impose  significant  danger  to  migratory 
birds  and  other  wildlife  and  their 
habitats,  but  that  reproductive/chronic 
toxidty  data  is  laddng. 

I,arV<"g  suffident  reproductive/ 
chronic  toxidty  data  on  the  candidate 
shot  the  applicant  was  advised  to 
conduct  admtional  testing  as  described 
in  Tier  2  and  Tier  3  as  outlined  in  50 
CFR  20.134(b)(3)  and  (4).  and  in 
consultaticm  with  the  Service's  Office  of 
Migratory  Bird  Management  and  the 
U.S.  Geological  Survey's  Division  of 
Biological  Resources  (BRD).  One  test 
indudes  assessment  of  reproduction, 
fertility  rates,  and  egg  hatchability  (egg 
weight,  shell  thickness,  and  content 
analysis).  The  test  requires  the  applicant 
to  demonstrate  that  tungsten-iron  shot  is 
nontoxic  to  waterfowl  and  their 
offepring. 

Tne  Service's  maximum 
environmentally  acceptable  level  of 
residual  lead  in  shot  is  trace  amounts  of 
<1  percent  (50  CFR  20.134(b)(5)).  The 
Service  will  consider  any  tungsten-iron 
shot  manufectured  with  leed  levels 
equal  to  or  exceeding  1  percent  as  toxic 
and.  therefore,  illegal.  At  this  time,  the 
tungsten-iron  shot  meets  the  acceptable 
spedfications. 

Before  approval  of  any  shot  for  use  in 
migratory  game  bird  hunting,  a 
noninvasive  field  testing  device  must  be 
available  for  enforcement  officers  to 
determine  the  shot  material  in  a  given 
shell  in  die  field  (50  CFR  20.134(b)(6)). 
Several  noninvasive  field  testing 
devices  are  under  development  to 
separate  tungsten-iron  shot  from  lead 
shot.  Tungsten-iron  shot  can  be  drawn 
to  a  magnet  as  a  simple  field  detection 
method.  

In  summary,  this  rule  amends  50  CFR 
20.21(j)  by  extending  temporary 
approval  of  tungsten-iron  shot  as 
nontoxic  for  the  1998-99  migratory  bird 
hunting  season,  except  in  the  Y-K  Delta 
region.  Alaska.  It  is  based  on  the 
original  request  made  to  the  Service  by 
Federal  Cartridge  Company  on  August 
20. 1996.  the  toxicological  report,  and 
acute  toxidty  study  reviewed  by  the 
Service  in  its  initial  decision  to  grant 
temporary  approval  for  the  1997-98 
seascm  (62  FR  43444),  and  comments 
received  on  the  July  27. 1998  proposed 
rule  (63  FR  40077).  Resulto  of  the 
toxicological  report  and  30-day  toxidty 
test  undertaken  for  Federal  Cartridge 
Company  document  the  apparent 
absence  of  any  deleterious  effects  of 


tungsten-iron  shot  when  ingested  by 
captive-reared  mallards  or  to  the 
ecosystem.  Ho«vever.  there  is  some 
concern  that  the  abeoqption  of  tungsten 
into  the  femur,  kidney,  and  liver  could 
potentially  aSsd  the  spectacled  eider 
(S<anateria  fischen).  s  spedes  already 
sub|ect  to  adverse  weether.  predation. 
and  leed  poisoning  on  the  Y-K  Delta. 
Until  a  reproductive/chronic  toxidty 
test  has  been  completed  and  the  Service 
has  reviewed  the  results,  tungsten-iron 
shot  will  not  be  conditionally  approved 
for  the  Y-K  DelU  region.  Information 
since  the  Service's  initial  decision  last 
year  has  not  changed  m  been 
supplemented  to  date.  A  reproductive/ 
chronic  toxidty  test  will  be  completed 
and  the  Service  will  review  the  results, 
prior  to  any  final  unconditional 
approval  of  tungsten-iron  shot  for 
moratory  bird  hunting. 

Pnblk  Coaunenls  and  laspoases 

The  ^dy  27. 1998  proDosed  rule 
published  in  the  Fedand  RegisNt  (63 
HI  40077)  invited  public  commenU 
from  interested  parties.  The  dosing  date 
for  receipt  of  all  comments  was  August 
26. 1998.  During  this  30-day  commeot 
period,  the  Service  received  one 

The  Wisconsin  Department  of  Natural 
Resources  (Wisconsin)  supported  the 
proposal  to  grant  temporary  approval  of 
tungsten-iron  as  nontoxic  ^ot 
Wisconsin  was  concerned,  however, 
with  the  timing  of  the  proposed  and 
final  rules.  Because  of  the  lateness  of  the 
Service's  proposed  rule,  relative  to  the 
establishing  and  beginning  of  the 
migratory  bird  hunting  seasons, 
Wisconsin  w»  not  able  to  indude 
infonnation  on  the  status  of  tungsten- 
iron  shot  in  their  ■nmial  hunting 
regulations  pamphlet  that  went  to  press 
in  late  August  Wisconsin  uses  the 
pamphlet  to  inform  their  hunters  as  to 
the  availability  tk  difibrent  nontoxic 
shot  materials  and  stated  that  because  of 
the  timing  of  the  final  rule  they  would 
not  be  able  to  adequately  inform  their 
hunters.  Wisconsin  encouraged  that  any 
subsequent  rules  on  nontoxic  shot  be 
initiated  earlier  in  the  year  so  that  any 
final  rules  would  be  published  before 
August  1. 

Service  Response:  The  Service 
realizes  the  information  dissemination 
problems  caused  by  conditionally 
approving  tungsten-iron  shot  at  this 
time.  However,  we  believe  that  the 
public  benefits  of  conditionally 
approving  the  shot  outweigh  any 
potential  timing  issues  and/or  puroblems. 
We  believe  that  it  is  in  the  best  interest 
of  the  hunting  public  to  provide  them 
an  additional  legal  option  for  hunting 
«vatafowl  and  coots  for  the  1998-99 
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season  and  it  is  in  the  best  interest  of 
small  retailers  who  have  stocked 
tungsten-iron  shot  for  the  coming 
season.  Additionally,  we  believe  that 
another  nontoxic  shot  option  likely  will 
improve  hunter  compliance,  thereby 
reducing  the  amount  of  lead  shot  in  the 
environment. 

EfiectiveDate 

Under  the  APA  (5  U.S.Q  553  (d))  the 
Service  waives  the  30-day  period  before 
the  rule  becomes  effective  and  finds  that 
"good  cause"  exists,  within  the  terms  of 
5  U.S.C  553(d)(3)  of  the  APA.  and  this 
rule  will,  therefore,  take  effect 
immediately  upon  publication.  This 
rule  relieves  a  restriction  and.  in 
addition,  it  is  not  in  the  public  interest 
to  delay  the  effective  date  of  this  rule. 
During  the  two  prior  public  comment 
periods  for  conditional  approval  the 
Service  received  six  comments.  Of  these 
comment  letters,  three  were  from 
individuals,  two  from  industry 
companies,  and  one  from  a  State  natural 
resource  agency.  As  we  indicated  in  our 
August  13. 1997  final  rule,  individuals 
expressed  support  for  the  temporary 
approval  of  tungsten-iron  shot  stating 
that  they"*  •   •  would  love  the 
opportunity  to  try  the  new  shot"  and 
believed  that"  *  •  *.  any  nontoxic 
alternative  that  approaches  the 
effectiveness  of  lead  should  be 
explored."  All  other  ob)ections  have 
been  remedied  satisfactorily  and  were 
discussed  in  either  the  August  13. 1997 
final  rule  or  under  the  Public  Comment 
and  Responses  section  of  this  docimient. 
It  is  in  the  best  interest  of  migratory 
birds  and  their  habitats  to  extend  the 
conditional  approval  on  timgsten-iron 
shot  as  nontoxic  for  the  1998-99 
migratory  bird  hunting  season.  It  is  in 
the  best  interest  of  the  hunting  public  to 
provide  them  an  additional  legal  option 
for  hunting  waterfowl  and  coots  for  the 
1998-99  season,  which  began  on 
September  1. 1998-  It  is  in  the  best 
interest  of  small  retailers  who  have 
stocked  timgsten-iron  shot  for  the 
coming  season.  The  Services  believes 
another  nontoxic  shot  option  likely  will 
improve  hunter  compliance,  thereby 
reducing  the  amount  of  lead  shot  in  the 
environment. 
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NEPA  ConsideratioB 

In  compUance  urith  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  and  the  Council  on 
Environmental  Quality's  regulation  for 
implementing  NEPA  (40  CFR  1500- 
1508),  the  Service  prepared  a  Draft 
Environmental  Assessment  <EA)  in  May, 
1998  and  a  Final  EA  in  September  1998. 
This  EA  is  available  to  the  pubUc  at  the 
location  indicated  under  the 
ADDRESSES  caption.  Based  on  review 
and  evaluation  of  the  information  in  the 
EA,  the  Service  has  determined  that 
amending  50  CFR  20.21(j)  to  extend 
temporary  approval  of  timgsten-iron 
shot  as  nontoxic  for  the  1998-99 
migratory  bird  himting  season  would 
not  be  a  major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment. 

Endangerad  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act  (ESA)  of  1972.  as  amended  (16 


U.S.C  1531,  et  sea),  provides  that 
Federal  agencies  snail  "insure  that  any 
action  authorized,  funded  or  carried  out 
*  *  '  is  not  likely  to  Jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat*  *  *"  The  Service 
has  completed  a  Section  7  consultation 
under  the  ESA  for  this  rule  and 
determined  that  granting  temporary 
approval  of  tungsten-iron  shot  for  the 
1998-09  hunting  season,  except  on  the 
Yukon-Kuskokwin  (Y-K)  Delta,  is  not 
likely  to  affec:t  any  threatmed. 
endangered,  proposed  or  candidate 
species.  The  result  of  the  Service's 
considtation  imder  Section  7  of  the  ESA 
is  available  to  the  public  at  the  location 
indicated  under  the  ADDRESSES  caption. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601.  et  sea.)  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  includes  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
economic  impacts  of  »nnii«l  hunting  on 
small  business  entities  were  analyz^  in 
detail  and  a  Small  Entity  Flexibility  ' 
Analysis  (Analysis),  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.),  was  issued  by  the  Service  in 
1998  (copies  available  upon  request 
from  the  Office  of  Migratory  Bird 
Management).  The  Analysis 
documented  the  significant  beneficial 
economic  effect  on  a  substantial  number 
of  small  entities.  The  primary  source  of 
information  about  hunter  expenditures 
for  migratory  game  bird  himting  is  the 
National  Hunting  and  Fishing  Survey, 
which  is  conducted  at  5-year  intervals. 
The  Analysis  utilized  the  1996  National 
Hunting  and  Fishing  Survey  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429  and 
$1084  million  nationwide  at  small 
businesses  in  1998.  The  approval  of 
tungsten-iron  as  an  alternative  shot  to 
steel  and  bismuth-tin  will  have  a  minor 
positive  impact  on  small  businesses  by 
allowing  them  to  sell  a  third  nontoxic 
shot  to  the  hunting  public.  However,  the 
overall  effect  to  hunting  expenditures  in 
general  would  be  minor.  Therefore,  the 
Service  determined  this  rule  will  have 
no  effect  on  small  entities  since  the 
approved  shot  merely  will  supplement 
nontoxic  shot  already  in  commerce  and 
available  throughout  the  retail  and 
wholesale  distribution  systems.  The 
Service  anticipates  no  dislocation  or 
other  local  effects,  with  regard  to 
hunters  and  others. 
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ExecvtiTe  Order  12M6,  and  die 
Paperwork  RedoctJCB  Act 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
under  Executive  Order  12866. 

E.0. 12866  requires  each  agency  to 
write  regulations  that  are  easy  to 
understand.  The  Service  invites 
cranmoits  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  dearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  wiUi  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  w  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
SUPPI^MENTARY  INFOraiATION  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  the  Service  do 
to  make  the  rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  this  rule  could  be  made 
easier  to  understand  to:  Office  of 
Regulatory  Afhirs.  Department  of  the 
Interior.  Room  7229. 1849  C  Street. 
N.W..  Washington.  D.C.  20240. 
Comments  may  also  be  e-mailed  to: 
ExsecOios.doi.gov. 

Congressional  Review 

In  accordance  with  Section  251  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C  8).  this 
rule  has  been  submitted  to  Congress. 
Because  this  rule  deals  with  the 
Service's  migratory  bird  hunting 
program,  this  rule  qualifies  for  an 
exemption  under  5  U.S.C  808(1); 
therefore,  the  Department  determines 
that  this  rule  shall  take  effect 
immediately. 

Paperwork  Reductian  Act 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 


requirements.  However,  the  Service 
does  have  OMB  approval  (1018-0067; 
expires  06/30/2000)  for  infonnation 
collection  relating  to  what 
manufacturers  of  shot  am  required  to 
provide  the  Service  for  the  nontoxic 
shot  approval  process.  For  fiuthn 
inf(mnati(xi  see  SO  CFR  20.134. 

Unfimded  Mandates  ReANrm 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act.  2  U.S.C  1502.  et  seq., 
that  this  rulemaking  will  not  impose  a 
cost  of  $100  million  or  more  in  any 
given  yeer  on  local  or  State  government 
or  private  entities. 

Civil  Josdce  Reftrm— Executive  Order 
129M 

The  Service,  in  promulgating  this 
rule,  determines  that  these  regulations 
meet  the  applicable  standards  provided 
in  Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 


these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 


Takings  ImpUcalioa 

In  accordance  with  Executive  Order 
12630,  these  rules,  authorized  by  the 
Migratory  Bird  Treaty  Act.  do  not  have 
significant  takings  implications  and  do 
not  affect  any  constitutionally  protected 
property  rights.  These  rules  will  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  privileges  that 
would  be  otherwise  unavailable:  and. 
therefore,  reduce  restrictions  on  the  use 
of  private  and  public  property. 

Federalism  Efiects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal  government 
luis  been  given  re^>onsibility  over  these 
species  by  the  Migratory  Bird  Treaty 
Act.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  12612. 


RelattoBsfaip  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29. 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  tribal 
Governments"  (59  FR  22951)  and  512 
I^  2.  we  have  evaluated  possible 
eSscts  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects. 

List  afSabjads  in  50  CFR  Part  20 

Exports.  Hunting.  impoAi.  Reporting 
and  recordkeeping  requirements. 
Transportation.  Wildlife. 

Accordingly,  for  reasons  set  out  in  the 
preamble,  title  50,  Chapter  1.  subchapter 
B.  part  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  20— (AMENDEOI 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

AudMrtty:  16  U.S.C  703-712:  and  16 
U.S.C  742a-i. 

2.  Amend  Section  20.21  by  revising 
paragraph  (j)(2)  to  read  as  follows: 

12021    Hunting  medtoda. 

ft  *  •  *  • 

(j)*  *  • 

(2)  Tungsten-iron  shot  (nominally  40 
parts  tungsten:  60  parts  iron  with  <1 
percent  residual  lead)  is  legal  as 
nontoxic  shot  for  the  1998-99  migratory 
bird  himting  season,  except  in  the 
Yukon-Kuskokwim  (Y-^)  Delta  region, 
Alaska. 

Dated:  October  1. 1998. 
Denald  Barry. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
(FR  Doc.  9»-26856  Filed  10-6-98:  8:45  un) 
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DEPARTMENT  OF  THE  MTERIOft 

FMi  and  WIMUfe  Service 

S0CFR*Part20 
MN  lOIS^EM 

ligrloffy  Bird  Hunting;  Temporary 
Approvel  of  TiinQslan*PDlynier  8lwt  ee 
Nontoxic  for  the  1996  09  Seeeon 

AQENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


r:  The  U.S.  Fish  and  WUdlifia 
Servioe  (Service)  amends  Section 
20.21  (j)  to  grant  temporary  approval  of 
tungsten-polymer  shot  as  nontoxic  for 
the  1998-99  migratory  bird  hunting 
season,  except  in  the  Yukon- 
KuskokMrim  (Y-K)  Delta  region.  Alaska. 
The  toxicological  report,  which  is  an 
extensive  literature  search  and  analysis 
of  timgsten  and  Nylon  6  (the  polymer), 
suggests  that  these  compoimas  are 
nontoxic  under  assumed  use  and  in  the 
environment.  Analysis  of  the  toxicity 
study  reveal  no  adverse  effiscts  over  a 
30-day  period  when  dosing  mallards 
{Aiuu  platyrhynchos)  with  8  BB  size 
tungsten-polymer  shot. 
OATIS:  This  rule  takes  effect  on  October 
7,1998. 

AOOWW;  Copies  of  the  EA  are 
available  by  writing  to  the  Chief.  OfBce 
of  Migratory  Bird  K4anagement  (MBMO). 
U.S.  Fish  and  Wildlifis  Service.  1849  C 
Street.  NW.,  room  634-ARLSQ. 
Washington,  DC  20240.  The  public  may 
inspect  comments  during  normal 
business  hours  in  room  634.  Arlington 
Square  Building,  4401  N.  Fairfuc  Drive. 
Arlington.  Vir^nia. 

ran  Riimcfi  eiroraiATioii  contact: 

Robert  ).  Blohm.  Acting  Chief.  OfBce  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlifs  Servioe.  (703)  358-1838. 
•UPPLOmfTARV  eyoWMATlON:  Since  the 
niid-1970s.  the  Service  has  sought  to 
identify  shot  that,  when  spent,  does  not 
pose  a  significant  toxic  hazard  to 
migratory  birds  and  other  wildlifs.  The 
Service  established  procedures  and 
requirements  for  approval  of  shot  and 
shot  coatings  as  nontoxic  in  1986  and 
published  them  in  50  CFR  20.134.  The 
Service  adopted  new  procedures  in 
December  1097.  These  are  published  at 
50  CFR  20.134.  Currently,  only  steel 
shot  and  bismuth-tin  shot  are  approved 
by  the  Service  as  nontoxic  shot.  The 
Service  granted  temporary  approval  of 
bismuth-tin  as  nontoxic  on  two  separate 
actions  fior  the  hunting  seasons  of  1994- 
95  and  1995-96.  Tungsten-iroo  shot  was 
given  temporary  approval  for  the  1997- 
98  migratory  bird  hunting  season  (62  FR 


43444  published  August  18. 1997).  The 
Service  believes  approval  for  other 
suitable  candidate  shot  materials  as 
nontoxic  is  faasible.  Compliance  with 
the  use  of  nontoxic  shot  is  increasing 
over  the  last  few  years.  The  Servioe 
believes  that  this  level  of  complianf» 
will  continue  to  increase  with  the 
availability  and  approval  of  other 
nontoxic  ^ot  types. 

Federal  Cartridge  Company's  (Anoka, 
Minnesota)  candidate  shot  is  a  matrix  of 
Nylon  6  or  11  polymer  surroimding 
particles  of  elemental  timgsten.  Shot 
made  from  this  matoial  has  a  density  of 
approximately  11.2  g/cm'  or 
approximately  the  density  of  lead.  The 
shot  will  contain  appnudmately  95.5 
percent  tungsten  and  4.5  percent  Nylon 
6  or  11  by  weight.  At  this  time,  only 
tungsten-polymw  shot  with  Nylon  6  has 
been  tested.  TP  shot  with  Nylon  11  is 
currently  undergoing  research  and 
testing.  Therefore,  this  final  rule  for 
temporary  approval  only  deab  with 
Nylon  6. 

Federal's  application  includes  a 
description  of  the  new  tungsten- 

Klymer  (TP)  shot,  a  toxicological  report 
irr.  1996).  and  the  results  of  a  30-day 
dosing  study  of  the  toxicity  of  this  shot 
in  game-farm  mallards  (Amis 
platyrhynchos).  The  toxicological  report 
incorporates  toxicity  information  (a 
synopsis  of  acute  and  chronic  toxicity 
data  tor  mammals  and  birds,  potentid 
for  environmental  concern,  and  toxicity 
to  aquatic  and  terrestrial  invertebrates, 
amphibians  and  reptiles)  and 
information  on  environmental  firte  and 
transpcHt  (shot  alteration,  environmental 
half-Ufs.  and  environmental 
concentration).  The  toxicity  study  is  a 
30-day  dosing  test  to  determine  if  the 
candidate  shot  poses  any  deleterious 
effects  to  game-Cum  mallards.  This  will 
meet  the  requirements  for  Tier  2 
consideration,  as  described  in  50  CFR 
20.134(b)(3). 

Toidcity  Information 

There  is  considerable  difiisrence  in  the 
toxicity  of  soluble  snd  insoluble 
compounds  of  tungsten.  Elemental 
tungsten  (the  material  submitted  by 
Federal)  is  virtually  insoluble  and  is. 
therefore,  expected  to  be  relatively 
nontoxic.  Tbt  potential  toxicity  of  nylon 
compounds  due  to  degradation  is 
primarily  associated  vrith  the  stabilizers, 
antioxidants,  plastidzers,  and  unreacted 
prepolymers.  Residual  caprolactum  has 
been  found  in  some  commercial  Nylon 
6  products,  but  little  concern  regaiding 
this  compound  has  been  developed 
(Petty.  1981).  Even  though  most  toxicity 
tests  reviewed  were  based  on  soluble 
tungsten  compounds  rather  than 
elemental  tungsten  (while  the  toxicity  of 


Nylon  6  is  negligible  due  to  its 
insolubility),  there  appears  to  be  no 
basis  for  concern  of  tooddty  to  wildlife 
for  the  TP  shot  (metallic  tungsten  and 
Nylon  6)  via  ingestion  by  fish,  birds,  or 
mammals  (Bursian  et  al..  1996;  Gigiena. 
1983;  Patty,  1981;  Industrial  Medicine. 
1946;  Karantassis.  1924). 

EnviroDniental  Fate  and  IVaasport 

Tungsten  is  insoluble  in  water  and, 
therefoxe.  not  mobile  in  hypergenic 
environments.  Tungsten  is  very  stable  in 
adds  and  does  not  easily  complex 
Preferential  uptake  by  plants  in  add  soil 
suggests  that  uptake  of  tungsten  in  the 
anionic  form  is  associated  nirith  tungsten 
minerals  rather  than  elemental  tungsten 
(Kabata-Pendias  and  Pendias.  1984). 

EnviroiimeBtal  CoaoantratiaBS 

Calculation  of  the  estimated 
environmental  concentration  (EEC)  of 
tungsten  in  a  terrestrial  ecosystem  is 
based  on  69.000  shot  per  hectare  (Pain. 
1990).  assuming  complete  erosion  of 
nuteiial  in  5  cm  of  s(dL  The  EECs  for 
tungsten  and  Nylon  6  in  soil  are  58.3 
mgA(g  and  2.7  mg/kg.  respectively. 
Calculation  of  the  EEC  in  an  aquatic 
ecosystem  assumes  complete  erosion  of 
the  diot  in  one  cubic  foot  of  water.  The 
EECs  in  water  for  tungsten  and  Nylon  6 
are  18.7  mg/L  and  0.9  mg/L. 
respectively.  The  Hazard  Quotients 
assume  that  complete  erosion  of  the 
shot  components  would  occur,  however, 
the  TP  shot  is  considered  insoluble  and 
is  stable  in  basic,  neutral,  and  mildly 
addic  environments.  Therefore,  erosion 
is  expeded  to  be  minimal,  and  adverse 
effects  on -biota  are  not  expected  to 
occur. 

Effects  on  Birds 

An  extensive  literature  review 
provided  information  on  the  toxidty  of 
elemental  tungsten  to  waterfowl  and 
other  birds.  Ringelman  et  al.  (1993) 
orally  dosed  20  8-%raek-old  game-farm  ""n 
mallards  with  12-17  (1.03g)  tungsten- 
bismuth-tin  (TBT)  pellets  and 
monitored  them  for  32  days  for  evidence 
of  intoxication.  No  birds  died  during  the 
trial,  gross  lesions  %ireie  not  observed 
during  the  postmortal  examination, 
histopathological  examinations  did  not 
reveal  any  evidence  of  toxidty  or  tissue 
damage,  and  tungsten  was  not 
detectable  in  kidney  or  liver  samples. 
The  authors  conduded  that  TBT  shot 
presented  virtually  no  potential  for 
acute  intoxication  in  mallards. 

Kraabel  et  aL  (1996)  assessed  the 
effects  of  embedded  TBT  shot  on 
mallards  and  conduded  that  TBT  was 
not  acutely  toxic  when  implanted  in 
muscle  tissue.  Inflammatory  reactions  to 
TBT  shot  were  localized  and  had  no 
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detectable  systemic  effects  on  mallard 
health. 

Nell  (1981)  fed  layii«  hens  (GaUus 
domesticus)  0.4  or  1  g/kg  ttm^rten  in  a 
commercial  mash  for  five  months  to 
assess  reproductive  performance. 
Weekly  egg  production  was  normal  and 
hatchamlity  of  fertile  eggs  was  not 
aCfeded.  Exposure  of  chidwns  to  large 
doses  of  tungstm  either  through 
injection  or  by  feeding,  resulted  in  an 
increased  tissue  concentratifm  of 
tungsten  and  a  decreased  concentration 
of  molybdenum  (Nell,  1981).  The  loss  of 
tungsten  from  the  liver  occurred  in  sn 
ejqxmaitial  manner  vdth  a  half-life  of 
27  hours.  The  alterations  in 
molybdenum  metabolism  seemed  to  be 
associated  %vith  tungsten  intake  rather 
than  molybdenum  defidency.  Death 
due  to  tungsten  occurred  when  tissue 
conoentraticms  increased  to  25  mg/g 
liver.  At  that  ccmomtratiim.  xanthine 
ddnrdrogenase  activity  was  zero. 

Nylon  6  is  the  oommerdally 
important  hcnnopolymer  of 
caprolactum.  Most  completely 
poljrmerized  nylon  materials  are 
physiologically  inert,  regardless  of  the 
tO)ddty  of  the  monomer  frmn  which 
they  ere  made  (Peterson.  1977).  Few 
data  exist  on  the  toxidty  of  Nylon  6  in 
animals.  Most  toxidty  studies  relate  to 
thermal  degradation  products  and  so  are 
not  relevant  to  the  eniosure  (tf  wildlife 
to  shot  containing  nylon.  Montgomeiy 
(1982)  reported  that  feeding  Nylon  6  to 
rats  at  a  level  of  25  pocent  of  the  diet 
for  2  weeks  caused  a  slower  rate  of 
weight  gain,  presumably  due  to  a 
deoeaae  in  food  consumption  and  feed 
effidency.  However,  the  rats  suffered  no 
anatomic  injuries  due  to  the 
consumption  of  nylon. 

Federal's  30-day  dosing  study 
(Bursian  et  al..  1996)  induded  four 
treatment  groups  of  game-farm  mallards 
(16  birds  in  eadi  group.  8  males  and  8 
females)  exposed  to  different  types  of 
shot:  8  No.  4  steel.  8  No.  4  lead.  8  BBs 
of  tungsten-polymer,  and  none  (control). 
All  TP-dosed  birds  survived  the  test 
Mdth  no  significant  alteration  in  body 
weight.  Tlere  wrere  no  changes  in 
hematocrit,  hemoglol^  concentraticm. 
OT  aminolevulinic  add  dehydratase  (an 
enzyme  important  to  honoglobin 
synthesis)  activity.  The  only  significant 
difiBTsnoe  between  no-shot,  steel,  and 
TP  males  in  any  of  the  25  plasma 
chemistry  parameters  at  day  15  was  an 
increase  in  the  albimiin/globulin  ratio  in 
the  TP  birds  yrbm  compared  to  the 
other  two  groups,  but  the  authors  felt 
this  was  not  remarkable.  Three  TP- 
doeed  males  develc^ied  mild  biliary 
stasis.  The  authors  attributed  this  to  the 
intubating  of  mallards  %vith  8  BBs  of  TP 
shot  inducing  a  pathological  condition. 


howrever.  slight,  that  is  not  found  in  the 
control  birds.  No  other  histopathological 
lesitms  were  found.  In  general,  no 
adverse  effects  were  seen  in  mallards 
given  8  BB-size  TP  shot  and  monitorad 
over  a  30-day  period.  Tungsten  %ras 
detected  in  the  femur  of  2  TP-dosed 
females  and  the  kidneys  of  2  TP-dosed 
birds;  in  both  tissues,  concentrations 
were  only  sightly  above  detection 
limits. 

Based  on  the  results  of  the 
toxicological  report  and  the  toxidty  test 
(Tier  1  and  2).  the  Servioe  amdudes 
that  TP  shot  (95.5  percent  tungsten  and 
.  4.5  percent  Nylon  6.  by  %rright  with  <1 
percent  residual  lead),  does  not  poee  a 
significant  danger  to  migratory  birds  or 
other  wildlife  and  their  habitats. 
However,  the  Service  has  some  concern 
that  the  absorption  of  tungsten  into  the 
femur,  kidney,  and  liver  a>uld 
potentially  albct  the  spectacled  eider 
(Soniatena^sclieri).  a  spades  already 
subjed  to  adverse  wreather,  predation-. 
and  lead  poisoning  on  the  Yukon- 
Kuskokwim  (Y-K)  Deha.  Alaska.  UntU  a 
reiHoductive/dironic  toxidty  test  has 
been  completed  and  the  Servioe  has 
reviewed  the  results.  TP  shot  cannot  be 
conditionally  approved  for  the  Y-K 
Deha  region. 

The  first  condition  of  approval  is 
toxidty  testing.  Csndidate  materials  not 
approved  under  Tier  1  and/or  2  testing 
are  subjected  to  standards  of  Tier  3 
testing.  The  scope  of  Tier  3  indudes 
chnmic  exposure  under  adverse 
environmental  conditions  and  effects  on 
reproduction  ingame-ferm  mallards,  as 
outlined  in  50  CFR  20.134(bX4XA  and 
B)  (Tier  3)  and  in  consultation  with  the 
Service's  OfBce  of  Migratory  Bird 
Management  and  the  U.S.  Geological 
Survey's  Division  of  Biological 
Resources.  This  study  indudes 
assesvnent  of  long-term  toxidty  under 
depressed  tonperature  conditions  using 
a  nutritionally-defidoit  diet,  as  well  as 
a  moderately  long-term  study  that 
indudes  reproductive  siaeiement  The 
tests  require  the  ^plicant  to 
demonstrate  that  TP  shot  is  nontoxic  to 
watorfowl  and  their  offtpring. 

The  seomd  condition  of  approval  is 
testing  for  residual  lead  levels.  Any  TP 
shot  with  lead  levels  equal  to  or 
exceeding  1  percent  will  be  considered 
toxic  and.  therefore,  ilfegaL  In  the 
August  18. 1995.  Federal  t^giilii  (60 
FR  43314).  the  Servioe  indicated  that  it 
would  establish  a  maximum  level  for 
residual  lead.  The  Service  has 
determined  that  the  maximum 
environmentally  aoceptabfe  level  of  lead 
in  any  nontoxic  shot  is  trace  amounts  of 
<1  percent,  and  has  incorporated  this 
requirement  (50  CFR  20  134(b)(5))  in  the 


December  1. 1997.  final  rule  (62  FR 
63808). 

The  third  condition  of  approval 
involves  enforcement  In  the  August  18. 
1995.  Fodard  lagislei  (60  FR  43314). 
the  Service  indicated  that  final 
unconditional  approval  of  any  nontoxic 
shot  would  be  contingent  upon  the 
development  and  availability  of  a 
noninvasive  field  testing  device.  This 
requirement  was  inoorponted  into 
regulations  at  50  CFR  20.134(bX6)  in  the 
Diwwnber  1. 1997.  final  rule  (62  FR 
63608).  Several  noninvasive  fidd  testing 
devices  are  under  development  to 
separate  TP  shot  from  lead  shot  Law 

enforcement  «iffiri«l«  cam  AitHmmtiA 

betvreen  diotdwills  oontaining  lead 
pellets  and  those  containing  tungsten- 
polymer  in  two  wajrs.  First  die 
heedstsmp  of  the  shdl  will  deariy 
distinguJMi  it  as  a  diell  containing 
tungsten-polymer  shot  Second, 
eledronic  dwrioes  designed  to 
distinguish  betureen  shotriiells 
oontaining  diffarant  shot  materials  will 
register  tungeten-poljrmer  shells  as  non- 
toxic, similar  to  bismuth-tin  shells. 

In  summary,  this  rule  amends  SO  CFR 
20.21(j)  by  granting  temposaiy  af^noval 
of  tungsten-poljrmer  shot  as  nontoxic  for 
the  1998-49  migratory  bird  hunting 
eeeeon.  except  in  the  Y-K  Drita  region. 
Alaska.  It  is  tiased  on  the  original 
request  made  to  the  Servioe  by  Federal 
Cartridge  Company  on  July  16. 1997.  the 
toxicological  report,  and  acute  toxidty 
study  reviewed  by  die  Servioe,  and 
comments  received  on  the  July  27. 1998 
propueed  rule  (63  FR  40074).  Results  of 
the  toxicological  report  and  M-drnj 
toxidty  test  undertaken  for  Federal 
CutiiagB  Company  document  the 
aroarent  abeenoe  of  any  deleterious 
effects  of  tungstan-poljnner  shot  wdaan 
ingested  by  captive-reared  mallards  or 
to  the  ecosystem.  However,  there  is 
some  oonoem  that  the  abeorption  of 
tungsten  into  the  femur,  kidiiey.  and 
liver  could  potentially  afiad  the 
spectacled  eider  (Somateha  fischerii.  a 
spedes  already  sulked  to  adverse 
weather,  predation,  and  lead  poisoning 
on  the  Y-K  Delta.  Until  a  reproductive/ 
duonic  toxidty  test  has  been  completed 
and  dw  Service  has  reviewed  the 
results,  tungsten-polymer  shot  will  not 
be  conditionally  approved  for  the  Y-K 
Delta  region.  A  reproductive/dironic 
toxidty  test  vrill  be  completed  and  the 
Service  will  review  the  results,  prior  to 
any  final  unconditional  approval  of 
tungstm-polymer  shot  for  migratory 
bird  hunting. 


The  July  27. 1998  proposed  rule 
pubUshed  in  die  Fedaral  ■igiilii  (63 
FR  40077)  invited  public  comments 
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from  interested  parties.  The  closing  date 
for  receipt  of  all  comments  was  August 
26, 1998.  During  this  30-dav  comment 
period,  the  Service  received  four 
comments. 

Federal  Cartridge  Company  pointed 
out  a  minor  technical  discrepancy  in 
our  description  of  tungsten-polymer 
shot.  Federal  indicated  that  tujo^en- 
polymer  shot  contains  no  iron. 

tne  California  Waterfowl  Association 
strongly  supported  the  proposed 
temporary  approval  of  tungsten-polymer 
shot  for  the  1998-99  season.  They 
believed  that  the  temporary  approval  of 
tungsten-polymer  shot  was  an  important 
step  to  addrMS  concerns  relating  to 
efibrts  to  reduce  the  unnecessary 
crippling  of  waterfowl  through  die 
development  of  more  effective  nontoxic 
shot  materials. 

Kent  Cartridge  Company  questioned 
the  Service's  stipulation  on  the 
requested  reproductive  testing  as  it 
relates  to  the  Y-^  Delta.  Kent  pointed 
out  language  in  the  July  27  Federal 
Reglstar  indicating  that  "until  a 
reproductive/chronic  toxicity  test  has 
been  completed  and  the  Service  has 
revievfed  the  results,  the  Service 
proposes  not  to  approve  the  use  of 
txmgsten-polymer  shot  on  the  Y-K 
Delta."  Kent  believed  that  these 
references  clearly  indicate  that  the 
required  reproductive  tests  relates  only 
to  tungsten  shot  use  in  the  Y-K  Delta 
and  tluit  use  of  tungsten  shot  elsewhere 
in  the  U.S.  was  not  so  conditioned. 

The  Wisconsin  Department  of  Natural 
Resources  (Wisconsin)  supported  the 
proposal  to  grant  temporary  approval  of 
tungsten-polymer  as  nontoxic  ^ot. 
Wisconsin  %vas  concerned,  however, 
with  the  timing  of  the  proposed  and 
final  nUes.  Because  of  the  lateness  of  the 
Service's  proposed  rule,  relative  to  the 
establishing  and  beginning  of  the 
migratory  bird  hunting  seasons, 
Wisconsin  was  not  able  to  include 
inftHmation  on  the  status  of  tungsten- 
polymer  shot  in  their  annual  hunting 
regulations  pamphlet  that  went  to  press 
in  late  Augiut.  Wisconsin  uses  the 
pamphlet  to  inform  their  hunters  as  to 
the  availability  of  different  nontoxic 
shot  materials  and  stated  that  because  of 
the  timing  of  the  final  rule  they  would 
not  be  able  to  adequately  inform  their 
hunters.  Wisconsin  encouraged  that  any 
subsequent  rules  on  nontoxic  shot  be 
initiated  earlier  in  the  year  so  that  any 
final  rules  would  be  published  before 
August  1. 

Service  Response:  The  Service  has 
corrected  the  description  of  tungsten- 
polymer  shot  to  indicate  that  the  shot 
contains  no  iron. 

Regarding  Kent  Crrtridge  Company's 
assertions  that  the  required  reproductive 


testing  relates  only  to  the  use  of 
tungsten  shots  in  the  Y-^  Delta,  the 
Service  would  like  to  make  dear  that 
the  required  testing  relates  to  the  entire 
U.S..  not  just  the  Y-K  Delta.  Until  a 
reproductive/chronic  toxicity  test  has 
been  completed  and  the  Service  has 
reviewed  the  results,  tungsten  shots  will 
not  be  conditiraially  approved  for  the 
Y-^  Delta  region  nor  unconditionally 
approved  else%^ere.  A  reproductive/ 
chronic  toxicity  test  will  be  complated 
and  the  Service  will  review  the  results, 
prior  to  any  final  unconditional 
approval  of  tungsten-polymer  shot  for 
migratory  bird  huntii^. 

Regarmng  the  timing  of  the  propoeed 
and  final  nue.  the  Service  realizes  the 
infmnation  dissemination  problems 
cauMd  by  conditionally  approving 
tungsten-polymer  shot  at  this  time. 
However,  we  believe  that  the  public 
benefits  of  conditionaUy  approving  the 
shot  outweigh  any  potential  timing 
issues  and/or  pn^lems.  We  believe  that 
it  is  in  the  best  interest  of  the  himting 

Imblic  to  provide  them  an  additional 
egal  option  for  hunting  waterfowl  and 
coots  for  the  1998-99  season  and  it  is 
in  the  best  interest  of  small  retailers 
who  have  stocked  tungsten-polymer 
shot  for  the  coming  season. 
Additionally,  we  believe  that  another 
nontoxic  shot  option  likely  will  improve 
hunter  compliance,  thereby  reducing 
the  amount  of  lead  shot  in  the 
environment. 

EfEsctive  Date 

Under  the  APA  (5  U.S.C.  553(d))  the 
Service  waives  the  30-day  period  before 
the  ride  becomes  effective  and  finds  that 
"good  cause"  exists.  %vithin  the  terms  of 
5  U.S.C.  553(d)(3)  of  the  APA.  and  this 
rule  will,  therefore,  take  effect 
immediately  upon  publication.  This 
rule  relieves  a  restriction  and.  in 
addition,  it  is  not  in  the  public  interest 
to  delay  the  eftctive  date  of  this  rule. 
During  the  public  coounent  period  for 
conditional  approval  the  Service 
received  four  comments.  Of  these 
comment  letters,  one  was  from  a 
conservaticm  organization,  two  from 
industry  companies/representatives, 
and  one  from  a  State  natural  resource 
agency.  All  objections/comments  have 
been  remedied  satisfiKtorily  and  are 
discussed  under  the  Public  Comment 
and  Responses  section  of  this  document. 
It  is  in  the  best  interest  of  migratory 
birds  and  their  habitats  to  grant 
conditional  approval  on  tungsten- 
polymer  shot  as  nontoxic  for  the  1998- 
99  migratory  bird  hunting  season.  It  is 
in  the  best  interest  of  the  himting  public 
to  provide  them  an  additional  leoal 
option  for  hunting  wraterfowl  and  coots 
for  the  1998-99  season,  which  began  on 


September  1, 1998.  It  is  in  the  best 
interest  of  small  retailers  who  have 
stocked  tungsten-polymer  shot  for  the 
coming  season.  The  Services  believes 
another  nontoxic  shot  option  likely  will 
improve  hunter  compliance,  thereby 
reducing  the  amount  of  lead  shot  in  the 
environment 
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NEPA  CoBsklaratkm 


In  compliance  with  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(C)).  and  the  Council  on 
Environmental  Quality's  regulation  for 
implementing  NEPA  (40  CFR 1500- 
1508).  the  Service  pr^Mred  a  Draft 
Environmental  Assessment  (EA)  in  May. 
1998  and  a  Final  EA  in  September  1998. 
This  EA  is  available  to  the  public  at  the 
location  indicated  under  thie  AOOnciltl 
caption.  Based  on  review  and  evaluation 
of  the  infmnation  in  the  EA.  the  Service 
has  determined  that  amending  50  CFR 
20.21(j)  to  grant  temporary  approval  of 
tungsten-polymer  shot  as  nontoxic  for 
the  1998-09  migratory  bird  hunting 
season  would  not  be  a  major  Federal 
action  that  would  significanUy  affect  the 
quality  of  the  human  environment. 

Endangered  ^»ecies  Act  Ci»sideratkiiis 

Section  7  of  the  Endangered  Species 
Act  (ESA)  of  1972,  as  amended  (16 
U.S.C  1531.  et  seq.),  provides  that 
Federal  agendes  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
*  *   *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
spedes  or  threatened  spedes  or  result  in 
the  destruction  or  adverse  modification 

of  (critical)  habitat The  Service 

has  completed  a  Section  7  consultation 
under  the  ESA  for  this  rule  and 
determined  that  granting  temporary 
■approval  of  tungsten-polymer  shot  for 
the  1998-99  hunting  season,  except  on 
Uie  Yukon-Kuskokwin  (Y-^)  Delta,  is 
not  likely  to  affisd  any  threatened, 
endangered,  proposed  or  candidate 
spedes.  The  result  of  the  Service's 
consultation  under  Section  7  of  the  ESA 
is  available  to  the  public  at  the  location 
indicated  under  the  AOORESSES  caption. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Ad  of  1980 
(5  U.S.C.  601,  et  seq.)  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  includes  small 
.  businesses,  organizations  or 
governmental  jurisdictions.  Tlie 
economic  impacts  of  annual  hunting  on 
small  business  entities  were  analyzed  in 
detail  and  a  Small  Entity  Flexibility 
Analysis  (Analysis),  under  the 


Regulatory  Flexibility  Act  (5  U.S.C  601. 
et  seq.).  vns  issued  t^  the  Service  in 
1998  (copies  available  upon  request 
from  die  Office  of  Migratory  Bird 
Management).  The  Analysis 
documented  the  significant  beneficial 
economic  eOsd  on  a  substantial  number 
of  small  entities.  The  primary  source  of 
infonnaticm  about  hunter  expenditures 
for  migratory  game  bird  hunting  is  the 
Natioul  Hunting  and  Fishing  Survey, 
which  is  conducted  at  5-year  intervals. 
The  Analysis  utilized  the  1996  National 
Hunting  and  Fishing  Siuvey  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429  and 
$1084  million  nationwide  at  small 
businesses  in  1996.  The  approval  of 
tungsten-polymer  as  an  alternative  shot 
to  steel  and  bismuth-tin  «rill  have  a 
minor  positive  impad  on  small 
businesses  by  allowing  them  to  sell  a 
thivd  nontoxic  shot  to  the  hunting 

Eublic.  However,  the  overall  eflsct  to 
unting  expenditures  in  general  nvould 
be  minor.  Therefore,  the  Service 
determined  this  rule  will  have  no  effect 
on  small  entities  since  the  approved 
shot  merely  %vill  supplement  nontoxic 
shot  already  in  conuneroe  and  available 
throughout  the  retail  and  wholesale 
distribution  systems.  The  Service 
antidpates  no  dislocation  or  other  local 
effects,  with  regard  to  hunters  and 
others. 

ExecntiTe  Order  12866,  and  Oe 
Paperwork  Reduction  Ad 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
under  Executive  Order  12866.  E.O. 
12866  requires  each  agency  to  write 
regulations  that  are  easy  to  understand. 
The  Service  invites  comments  on  how 
to  make  this  rule  easier  to  understand, 
induding  answers  to  questions  such  as 
the  following:  (1)  Are  the  requirements 
in  the  rule  cleurly  stated?  (2)  Does  the 
rule  contain  tedmical  language  or 
jargon  that  interferes  with  its  clarity?  (3) 
Does  the  format  of  the  ride  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  diorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
8UPPI.EMDITARY  MFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  the  Service  do 
to  make  the  rule  easier  to  imderstand? 
Send  a  copy  of  any  comments  that 
concern  how  this  nUe  could  be  made 
easier  to  understand  to:  Office  of 
Regulatory  AfCsirs,  Department  of  the 
Interior.  Room  7229, 1849  C  Street, 
N.W.,  Washington,  D.C  20240. 
Comments  may  also  be  e-mailed  to: 
Exsecdios.doi.gov. 


In  accordance  with  Section  251  of  the 
Small  Business  Regulatory  Enfmoement 
Fairness  Act  of  1906  (5  U.S.C  8),  thU 
rule  has  been  submitted  to  Congress. 
Because  this  rule  deals  writh  the 
Service's  migratory  bird  hunting 
program,  this  rule  qualifies  for  an 
exemption  under  5  U.S.C  808(1); 
therefcMe,  the  Department  deteniiines 
that  this  rule  shall  take  effect 
immediately. 

Ad 


The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  ooUsction 
requirements.  However,  the  Service 
does  have  OMB  approval  (1018-0067; 
ejmirss  06/30/2000)  for  infonnation 
collectian  relating  to  Hdiat 
manufacturers  of  shot  are  required  to 
provide  the  Service  for  the  nontoxic 
shot  approval  process.  For  fufthsr 
information  see  50  CFR  20.134. 


UnfindMl  Mandates  1 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act.  2  U.S.C  1502,  et  seq., 
that  this  rulemaking  will  not  impose  a 
cost  of  $100  million  or  more  in  any 
given  year  on  local  or  State  government 
or  private  entities. 

gvil  Justice  geliwm    Fiei  ell  >e  Order 


The  Service,  in  promulgating  this 
rule,  determines  that  these  repjlstions 
meet  the  applicable  standards  provided 
in  Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Takiiy  Impiiratinn  ^  1 1  ii  i  ii  i  iil 

In  accordance  with  Executive  Order 
12630,  these  rules,  authorized  by  the 
Migratory  Bird  Treaty  Act,  do  not  have 
si^ificant  takings  implications  and  do 
not  affect  any  constitutionaUy  protected 
property  rights.  These  rules  «vill  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  privileges  that 
would  be  otherwise  unavailable:  and. 
therefore,  reduce  restrictions  on  the  use 
of  private  and  public  property. 

Federalism  EfEscts 

Due  to  the  migrstory  nature  of  certain 
spedes  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
spedes  by  the  Migratcwy  Bird  Treaty 
Act  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capadty,  change  the  roles  w 
responsibilities  of  Federal  or  State 
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govenunents,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  12612. 
these  regulations  do  not  have  significant 
federalism  efiiscts  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

GoTenunent-to-Goremnieiit 
ReUtkMiship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994. 
"Govemment-to-Govemment  Relations 
with  Native  American  tribal 
Governments"  (59  FR  22951)  and  512 
DM  2.  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects. 

Lial  ofSobfects  in  SO  CFR  Part  20 

Exports.  Hunting.  Imports.  Reporting 
and  recordkeeping  requirements, 
Transportation.  Wildlife. 


Accordingly,  for  reesons  set  out  in  the 
preamble,  title  50.  Chapter  1.  subchapter 
B.  part  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  20— [AMENDED] 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Aolfaarity:  16  U.S.C  703-712;  and  16 
U.S.C  742  H- 

2.  Amend  Section  20.21  by  revising 
paragraph  (j)  introductory  text  and 
adding  paragraph  (j)(3)  to  read  as 
follows: 

12021    HufMIng  maltiodB. 

*        •        •        •        • 

(j)  While  possessing  shot  (eithOT  in 
shotshells  or  as  loose  shot  for 
muzzleloading)  other  than  steel  shot,  or 
bismuth-tin  (97  parts  bismuth:  3  parts 
tin  with  <1  percent  residual  lead)  shot, 
or  timgsten-iron  ([nominally]  40  parts 
tungsten:  60  parts  iron  with  <1  percent 


residual  lead)  shot,  or  tungsten-polymer 
(95.5  part  tungsten:  4.5  parts  Nylon  6 
with  <1  percent  residual  lead)  shot,  or 
such  shot  approved  as  nontoxic  by  the 
Director  pursuant  to  procedures  set 
forth  in  §  20.134.  provided  that: 

(3)  Tungsten-polymw  shot  (95.5  parts 
tungsten:  4.5  parts  Nylon  6  Mrith  <1 
percent  residual  lead)  is  legal  as 
nontoxic  shot  for  the  1998-99  migratory 
bird  himting  season,  except  for  the 
Yukon-Kuskokwim,  Delta  region  in 
Alaska. 

Dated:  October  1, 1998. 
DoaaldBany. 

Asaittant  Secretary  for  Fish  and  Wildlife  and 

ParkM. 

(FR  Doc  96-26857  Filed  10-6-98;  8:45  am] 
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REMINDERS 

The  Mams  in  this  Kst  were 
edMorialy  coinpied  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  front 
this  1st  has  no  legal 
significance. 

RULES  QOmG  INTO 
EFFECT  OCTOBER  7. 
1996 

AGRICULTURE 
DEPARTMENT 


Exportation  and  importation  of 
animals  and  animal 
prouuciK 
Horses;  vesicular  stomatHis; 


put)iished  10-7-98 

iiNersiaie  iransporwnn  oi 

animals  and  anhnai  products 

(quarartine): 

Brucellosis  in  caWs  and 
,-* — 
Bison 

Stale  widwaa 

rininiliralidns.  pulilshed 
10-7-98 


State  and 

— » *^ **  -   -  -        —  -  ^  IT  ■  ^  ■  J 

10-7-98 
AGRICULTURE 
DEPARTMENT 


Freedom  of  Ir^ormalion  Act; 
M  11^1181 1 161  wiM  I,  puDNsnoa 
10-7-98 

DEFENSE  DEPARTMENT 
Army  Depertnent 

Environmental  quality: 
Radtotion  sources  on  Army 
land:  pubished  10-7-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polutants.  hazardous; 


Flext)le  poiyurethane  foam 
production:  puljlished  10- 
7-98 
Hazardous  waste: 
Pipiect  XL  program,  site-   . 

OSi  SpedaKes.  Inc.  plant. 
otssBOnse.  wfv; 
technical  correction: 
published  10-7-96 
Pesticides;  toleranoes  in  food, 
animal  feeds,  and  raw 
agricultural  oommodWeK 
MaMc  hydrazide;  published 

10-7-98 
Avermectin;  put)lished  10-7- 

98 
Bifenlhrin:  published  10-7-98 
Cyprooonazole;  published 
10-7-98 


FludtoKom:  published  10-7- 
98 

Imidadoprid;  pul>fished  1(V7- 
98 

Pyridate;  published  10-7-96 
Tebuoonazole:  pubished  10- 
7-98 
Superftmd  program: 

National  ol  and  hazardous 
substances  contingency 
plan- 

update;  pubished  10-7- 
96 
Nationai  priorities  Kst 
update:  pubished  10-7- 
96 

INTERIOR  DEPARTMENT 
Flan  and  WHoNie  Seoaoa 
Migratory  bird  hurtfing: 
Tungstsrviren  shot; 
tsmporary  approval  as 
non4oxic  for  1996-1999 
season:  pubished  10-7-96 
Tungsten-polymer  shot; 
temporary  approval  as 
nontoxic  for  1996-1999 

pubished  10-7-96 


l»«e; 
98 

rnani-fBinM 


by  10- 
8-13- 


comments  due  by  10- 
1346;  piMshed  9-11- 
98 


IIUUNWU  OOIMMSION 
Ovar-the-ooirtsr  derfwativet; 


MedHerranean  ffuK  fly; 

comments  due  by  10-13- 

96;  pubished  8-1348 
Mexican  InA  fly;  comments 

due  by  10-13^; 

pubiehed  8-14-98 
nnnt  rolslnd  n^rv^imt 
foreign: 
GrapeHruR.  lemons,  and 


due  by  10-13-98;  pubished 
9-17-98 

DEFENSE  DEPARTMENT 

Aoquiallon  ragiiaions: 
Defenee  items  oraikfied  in 
uraea  rungaom;  oomesac 


oommsnts  due  by  10-13- 
96;  pubished  8-12-Oe 

AGRICULTURE 
DEPARTMENT 
redatal  Crop 


commarts  due  by  10-16- 
96;  pubishad  8-17-96 
Federal  AoquiaMion  nsjiSaiiiii 
(FAR): 


TfUNSPORTATION 
DEPARTMENT 


Common  crop  inauranos 
raguMiona;  basic  piDviaions. 
commeias  due  by  10-1348; 
pubMwd  ft-SO^e 
Crop  inauranoe  laguMfons: 
Cotton;  oonwnanii  due  by 
10-1346;  pubished  »-30- 
98 

AGRICULTURE 
DEPARTMENT 


commerts  due  by  10-13- 
98;  pubished  8-12-98 
tiecruamerv  ooen  prmapie; 
commstO  due  bf  10-13- 
96;  piMahad  8-12-98 


by  10-1346;  pubWiad  8- 
1246 


Air  poiuHon  uuiMul.  now 


Airbus:  pubished  9-22-98 
Boeing:  pubished  9-22-98 
Bombanier:  pubished  7-9- 

98 
CFM  Intemafcnal;  pubishad 

ft-22-96 
npis  noyce.  pic;  pubished 

9^48 
Rols-Royoe.  pic;  correction; 

pubished  1042-96 
Schweizer  AiiaaR  Corp.  et 

ai.;  pubiehed  9-2-96 
Class  Bairapaoe 
Corradion:  pubished  10-7- 

96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
AQHCullufal  MaitalinQ 


LigMKluiy  waMdee  and 
kuoks  and  heavy  duty 


Grain  standards: 
Sorghum; 
10-1346; 
98 


Ortginal  aquipmant 


by 
8-14- 


Fishery  conservation  and 


due  by  10-1348; 
pubishad  9-11-98 
Air  quaMy  implameraalion 


pramilgaHon:  various 


(Irish) 

Colorado;  comments  due  by 
10-1348;  pubished  8-11- 
96 

AGRICULTURE 
DEPARTMENT 


Exclusive  EcorKWic 
Zone- 
Bering  Sea  and  Aleuian 

Mands  gnundMt; 

oommaras  due  by  10- 

1648;  pubished  9-348 
Poiock;  oommeras  due  t>y 

10-1646:  pubishad  10- 

1-98 
Magnuaon-Stevana  Act 
pioviaions— 
Nonneaswm  utmbo 


oommeras  due  by 
10-1446;  pubished  9-14- 

98 

CsMomia; 
10-1448; 
98 


br 

9-14- 


Pennsylvania;  oommsrts 
due  by  10-1646; 
pubished  9-1648 

Hazardous' 


Peaoleum  refirsng 


flPPHCBBQii  wO  GuilQUR 


Intel  stats  transportation  of 
animals  artd  animal  products 
(quarantins): 

TulMfCuiosis  in  cattle  artd 
bison- 


oomments  due  by  10- 
1646;  pubished  iO-i- 
98 
Marine  mammato: 
Commercial  Istiing 


by  10-1^48;  pubished 
8-1  »48 
S(4>ar1und  program: 
National  ol  and  hazardous 


plan- 


by  10-1548;  pubishad 
9-15-96 


reduction  plan; 


Toxic 
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SiQnNicanI  new 


•to.;  oonvTwms  due  by 
10-16-88:  published  9- 
1M8 
FARM  CREOrr  - 
AOMNISTRATION 
FarmoedN  sysiem: 
Oiganizaiion  and  dtodosure 
to  shareholders— 
Bank  director 
compensation  limits; 
ooiiwnsnts  due  by  10- 
15-86:  publshed  9-15- 
98 

FEDERAL 
COMMUMCATIONS 


Commn  carrier  services: 
Tariffs— 
Bienniel  regulatory  review; 
comments  due  by  10- 
16-86;  publshed  9-16- 
96 
Radto  stations:  table  of 


North  CaroHne:  commenis 
due  by  10-13-86: 
published  8-25-86 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Ospoelt  insurance  covsraos: 
Joint  aocwrts  end  peyaMe- 

commsits  due  by  10-15- 
86;  puMshsd  7-17-86 


commeras  due  by  10-13-08; 
publshsd  6-11-06 
FEDERAL  RESERVE 

SYsrei 

MeneQemsnt  ofliciel  interlocks: 
comments  due  by  10-13-96; 
pubNehed  8-11-96 
GENERAL  SERVICES 
ADMMMTRATION 
Federal  Aoquisilton  Regulatnn 
(FAR): 

Business  dess  sirfsra; 
commsr<s  dus  t>y  10-13- 
96;  published  6-12-88 
RecruNiiHMil  costs  prirtciple; 
commeras  due  by  10-13- 
88:  publshed  8-12-88 
Vskie  sr<gineering  chenge 


by  10^3-88:  publshed  6- 
12-96 
Fedsrel  property  menegemeni: 
UtWiation  and  (fisposaK— 
Pubic  benefit  conveysnce 
of  excess  Federal 
government  reel 
property  tor  housing, 
lew  entoicement.  and 


pwposes;  oomm0nts 
due  by  10-13-98: 
publshad  8-11-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  end  Drug 


astabeshmsni  and  prooua 


workshop: 
by  10-14-08:  publshed 
8-11-98 
Biologies  Icense 


estsblshment  and  product 
licenses  etminebon; 
commerrts  due  by  10-14- 
86;  publshed  7-31-88 
Humsndnigs  and  btotogteal 

products: 

In  vivo  radfaphsrwieceuticels 

monNorlng:  evahalton  and 
approval:  comments  due 
by  10-15-96:  publshed  6- 

O-vO 

Pul)lc  information; 
communicattons  wMh  Stats 
and  foreign  government 
officials:  commsnts  due  by 
10-13-98;  publshed  7-27-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 


SkMed  nursing  fadMies  end 


ooet  Imits:  commeras  due 
by  10-13-96:  publshed  8- 
11-86 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

AdministrBtive  rsQuirements: 

Security  end  slectronic 
sigradure  starxtards: 
comments  due  by  10-13- 
86:  publshed  6-12-98 

■ITERIOR  DEPARTMENT 
Fieh  end  WIMHfe  Sefvloe 
Endengered  and  threatened 


Canada  lynx:  comments  due 
by  10-14-86;  publshed 
10-2-88 
rirangs  on  peosons,  ec^ 
Weststope  cutthroet  toout: 
comments  due  by  10- 
1346;  publshed  6-17- 
98 
MTERIOR  DEPARTMENT 
guffgc*  mnlno  Hsclemetlon 
end  EnfofoenMfrt  Office 
Permenent  program  and 
abendoned  mine  land 


Diuvo^pcai  uiuuuciv* 


Aifcansas;  comments  due  by 
10-13-86:  publshed  9-11- 
98 

NATIONAL  AERONAUTICS 
AND  SPACE 
AOMNISTRATION 

Federal  Aoquisitkm  Reguletkyi 
(FAR): 


Business  dass  airfare: 
comments  due  t>y  10-13- 
96;  publshed  8-12-98 

RecruUrnent  costs  principle: 
comments  due  t^  10-13- 
98;  publshed  8-12-08 

Vakie  engineering  chenge 
proposals;  comments  due 
by  10-13-86;  publshed  6- 
12-98 

NATIONAL  ARCMVES  AND 
RECORDS  ADMMI8TRATI0N 

Pubic  evetabnty  and  use: 
Researctwr  t<>gistiaUon  and 
reseerch  room 
procedures;  conwnenis 
due  by  10-13-98; 
publshed  8-11-88 

NUCLEAR  REGULATORY 


Domestic  Icensing  and  related 
reguietory  fundons; 
environmental  protection 
reguletions: 
Lk»nse  transfers  approval; 


process;  comments  due 
by  10-13-88;  publshed  9- 
11-98 
PIsnts  and  materials;  physkari 

Spent  nudev  fuel  and  high- 


technicsl  annntiiiieiM. 
oommsras  due  by  10-16- 
96;  publshed  9-16^ 

PERSONNEL  MANAGEMENT 
OFFICE 

AtMence  and  leave: ' 
Family  and  Medfcal  Leeve 
Aci,  Bwpiemoniaiion, 
comments  due  by  10-13- 
96;  publshsd  6-13-96 
Employment: 
Reductton  in  torce— 
Service  credtt;  retention 
records;  comments  due 
by  10-13-96:  publshed 
8-14-96 

TRANSPORTATION 

DEPARTMENT 

Coeet  Guerd 

Altemale  conventton  tonnage 
ttweshokJs;  comments  due 
by  10-15^:  publshed  5- 

14-96 

TRANSPORTATION 
DEPARTMENT 


Akworthiness  dkectives: 
Aerostar  Aircraft  Corp.; 
commsnts  due  t>y  10-13- 
98;  publshed  8-21-98 
Airbus:  commeras  due  t>y 
10-13-88;  publshed  8-13- 
96 
British  Aerospace; 
commsrts  dus  by  10-15- 
96;  publshed  9-14-98 


Burkhart  Grob  Lull-und 
Raumfshrt;  comments  due 
by  10-15^6;  publshed  9- 
11-98 

Domier-Weike  Q.mi>.H.: 
comments  due  by  10-15- 
98;  publshed  9-14-96 

EXTRA  Fhjgzeugbeu  GmbH; 
commeias  due  t>y  10-16- 
86;  publshed  9-17-98 

Hartzel  Propeller  Inc.; 
comments  due  t)y  10-13- 
86;  publshed  8-14-88 

Industrie  Aeroneuliche  e 


Pieggk).  S^xA.;  comments 

due  by  10-13-98; 

publshed  9-9-98 
Rayttieon;  commerts  due  by 

10-12-06;  publshed  8-13- 

88 
SOCATA-Groupe 

AEROSPATIALE: 

commeras  due  by  10-16- 

98;  publshed  9-18-98 
Akworthiness  standards: 

RotorcraH;  normal  and 
transport  category— 

Rotorcreft  load 
oombkwtkxi  safely 
requirenteras;  uuniineias 
due  by  10-13-96; 
publshsd  7-13-88 

TRANSPORTATION 
DEPARTMENT 


Motor  carrier  safety  standsrds: 

HousehoM  goods 
transportatton;  consumer 
protection  regulations: 
comments  due  by  10-13- 
98;  publshed  6-12-98 

TREASURY  DEPARTMENT 
ConnptooHer  of  the  Cutiency 

Menegement  ofticiel  intertocks; 
comments  due  by  10-13-66; 
publshed  8-11-98 

TREASURY  DEPARTMENT 
Thrffl  Supervleton  Offloe 

Management  official  interk)cks; 

commeras  due  by  10-13-96; 

publshed  8-11-96 

Savings  associations: 

•Assessments  and  fees; 
commeras  due  by  10-13- 
98;  publshed  8-14-96 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
puUic  bis  from  the  currert 
sesston  of  Congress  which 
have  become  Federal  laws.  It 
mey  be  used  in  oonjunctkm 
with  "PLUS"  (Pubic  Laws 
Updste  Sen^tee)  on  202-623- 
6641.  This  1st  is  also 
available  onlne  at  ht^:// 
www.nara.gov/fedreg. 
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The  text  of  lews  is  not 
published  in  the  Fedsfal 
Rsglslsr  but  may  be  ordered 
in -s|p  lew"  (indMduel 
pempfiM)  form  from  the 
St^Mrirasndsnt  of  Documeras. 

.9.  uovemmem  rrwiang 
Office.  Weshingtan,  DC  20402 
(phone.  202-612-1808).  The 
text  wN  also  be  meds 
avalabie  on  tlw  liaemet  from 
GPO  Access  at  htlfxJ/ 


wwwjBcess.gpo.goWS>!  docs/. 
Some  lews  mey  not  yet  be 
avalabie. 

KR.  186VP.L  106-842 

Nattonel  WHMs  Refuge 
Sysism  Vohjraser  end 
Comnwnity  Partnersliip 
Enhancement  Act  of  1988 
(Oct  5.  1988;  112  StaL  1574) 

LMtLM 


(PENS) 


PENS  Is  a  free  etedronic 
rkNMcelon  service  of  newly 
enedsd  pubic  lews.  To 
subscribe,  send  E-mel  to 


PUSLAIMB^.  Yoia 


Note:  TNs  ssrvtoe  is  sMdy 
tor  E-mel  noMcelon  of  new 
pubic  lews.  The  text  of  lewa 
is  raa  evaMbto  throuQh  tMs 


kiQulrtss  ssra  to 


se.  leee         ttie  toxt  meesege: 


ItMRIUTION  ABOin- TtC  8UPEMNTENDENT  OF  DOCUM^^ 

Know  wim  to  cspM^yovranewalBodce  Mid  Imp  •  food  thing  combit.  To  keep  our  subscriptioo 
priPPf  ^fpwn ,  thft  nnvemmiMit  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  on 
kam  wben  you  wm  get  your  renewal  notkx  by  checldng  the  number  that  foUows  month/ye^ 

the  top  line  of  your  label  Of  sfcown  in  fWi  emif^: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcCM*  tiw  slMNm  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfsre  the  shown  (tetc 


./ . 

. ./ . 

•APR     8MrnQ12J 

DEC97R1 

• 
• 

lAPRDO     SMITH212J                                DEC97R1           ; 

wioHN  SMITH 

• 

• 

:  JOHN  SMITH                                            : 

:  212  MAIN  STREET 

• 
• 

:  212  MAIN  STREET                                                          : 

: FORBSTVILLE  MD  20747 

• 

«•■••••••••••••••••••••••••••••••• 

•••••••••••••••••••« 

• 
• 
• 

:  PORESTVTLLE  MD  20747                                             : 

••■•••••••■•••••••••••••••••••••••••••••••••••••••••••••••a 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 

If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 

Superintendent  of  Documents.  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 

will  be  reinstated 

IbduuigcyoaraddiCM:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 

Superintendent  of  Documents.  Atm:  Chief.  Mail  List  Branch.  Mail  Stop:  SSOM.  Washington. 

DC  20402-9373. 

TbinqafavabootyoarfliibKripdonacrvice:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  die  Superintendent  of  Documents.  Attn:  Chief.  Mail  List  Branch,  MaU 
Stop:  SSOM.  Washington.  DC  20402-9373. 

Iborderaacwsnbacriptioii:  Please  use  the  order  fonn  provided  below. 


M«ea«i 


•5468 

DYESf  pleaeeenlermyaUbauMionsaBfclcws: 


SupertmandinlofDocuraanlaSubacrtptlonOidarFonn     Chargm  your  order. 
^^  It'e  Eaey! 

Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


J subscriptions  to  Fodoral  Rogistor  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Fod«fallUgl«tor.da//yon/y(FRDO),  at  $555  each  per  year. 

For  pvlvacyb  check  box  batow: 

Q  Do  not  make  my  name  avalabie  to  other  mailers 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  7132  of  October  5,  1998 
Child  Health  Day,  1998 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  caring  parents  and  citizens,  we  must  do  all  we  can  to  ensure  that 
our  children,  our  Nation's  greatest  resource,  lead  safe  and  healthy  lives. 
Today,  thanks  to  scientific  breakthroughs  and  increased  public  awareness, 
we  have  the  ability  to  prevent  many  of  the  childhood  illnesses  and  disorders 
of  the  past.  We  have  raised  immunization  rates  to  an  all-time  high,  ensured 
that  prescription  drugs  will  be  adequately  tested  for  children,  conducted 
research  to  help  protect  children  from  environmental  health  risks,  and  estab- 
lished protections  so  that  mothers  can  stay  in  hospitals  with  their  newborns 
until  they  and  their  doctors  decide  they  are  ready  to  leave.  Although  we 
can  be  heartened  by  these  important  achievements,  we  must  do  more  if 
we  are  to  overcome  the  many  health  challenges  our  children  still  face. 

Recent  studies  show  that  children  without  health  insurance  are  more  likely 
to  be  sick  as  newborns,  less  likely  to  be  immunized,  and  less  likely  to 
receive  treatment  for  recurring  illnesses.  One  of  the  great  accomplishments 
of  my  Administration  has  been  the  creation  of  the  Children's  Health  Insurance 
Program  (CHIP),  which  I  called  for  in  my  1997  State  of  the  Union  and 
signed  into  law  just  a  year  ago.  CHIP  provides  $24  billion  to  help  States 
offer  affordable  health  insurance  to  children  in  eligible  working  families — 
the  single  largest  investment  in  children's  health  since  the  passage  of  Medic- 
aid in  1965.  CHIP  will  provide  health  care  coverage,  including  prescription 
drugs,  and  vision,  hearing,  and  mental  health  services,  to  as  many  as  5 
million  uninsured  children;. and  in  its  first  year,  nearly  four  out  of  five 
States  already  are  participating  in  CHIP.  We  are  also  working  hard  to  identify 
and  enroll  in  Medicaid  the  more  than  4  million  children  who  are  currently 
eligible  to  receive  health  care  through  that  program  but  are  not  enrolled. 
The  challenge  before  us  now  is  to  realize  the  promise  of  CHIP  and  Medicaid 
by  reaching  out  to  families  to  inform  them  of  their  options  for  health 
care  coverage. 

Due  to  recent  breakthroughs  in  medical  knowledge,  we  know  that  the  deci- 
sions we  make  even  before  our  children  are  bom  can  have  a  significant 
impact  on  their  future  health.  That  is  why  we  are  committed  to  fighting, 
among  other  afflictions,  the  tragic  consequences  of  Fetal  Alcohol  Syndrome. 
In  this  country,  thousands  of  infants  are  bom  each  year  suffering  from 
the  physical  and  mental  effects  of  this  disorder.  Because  its  effects  are 
devastating,  causing  permanent  damage,  the  simplest  and  best  measure  that 
expectant  mothers  can  take  for  the  safety  of  their  babies  is  to  abstain  from 
drinking  alcohol  throughout  their  pregnancies. 

As  part  of  my  Administration's  ongoing  efforts  to  protect  our  children  from 
the  effects  of  alcohol  and  other  substance  abuse.  Secretary  of  Health  and 
Human  Services  Donna  Shalala  recently  announced  a  new  campaign,  "Your 
Time — ^Their  Future,"  to  recruit  adults  to  help  children  and  adolescents 
develop  healthy  and  useful  skills  and  interests.  Research  shows  that  the 
guidance  and  example  of  caring  adults  can  play  an  important  part  in  helping 
young  people  resist  the  attraction  of  alcohol  and  other  harmful  or  ill^al 
substances. 
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To  acknowledge  the  importance  of  our  children's  health,  the  Congress,  by 
joint  resolution  approved  May  18,  1928,  as  amended  (36  U.S.C.  143),  has 
called  for  the  designation  of  the  first  Monday  in  October  as  "Child  Health 
Day"  and  has  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Monday,  October  5,  1998,  as  Child  Health 
Day.  I  call  upon  families,  schools,  conununities,  and  governments  to  dedicate 
themselves  to  prot^ing  the  health  and  well-being  of  all  our  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 


OsjUXAJL^M^TtUuudbXi;^ 


(FR  Doc  M-27271 
FUwl  10-7-M:  S:4S  ami 
Billing  cod*  319S-01-P 
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Proclamatiffli  7133  of  October  5,  1998 


German-American  Day,  1998 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  time  our  republic  was  bom,  German  Americans  have  enriched 
our  national  life  and  culture.  Many,  seeking  religious  freedom,  first  settled 
in  and  around  Philadelphia  more  than  300  years  ago:  and  to  this  day. 
one  of  the  largest  neighborhoods  in  that  city  is  called  Germantown.  Through- 
out the  colonial  period,  more  Germans  arrived  on  these  shores  and  made 
their  homes  throughout  the  Thirteen  Colonies.  Today,  almost  a  quarter  of 
the  American  people  can  trace  their  roots  back  to  Germany. 

German  Americans  have  had  an  important  and  lasting  impact  not  only 
on  the  growth  of  our  Nation,  but  also  on  the  formation  of  many  of  our 
deepest  values.  As  skilled  and  industrious  farmers.  German  Americans  have 
shared  their  love  for  the  land  and  a  strong  sense  of  family  and  community. 
With  a  deep  respect  for  education  and  the  arts,  they  have  broadened  the 
cultural  life  of  the  communities  in  which  they  live.  And.  from  their  earliest 
days  in  this  country,  Germans  and  German  Americans  have  revered  freedom, 
as  epitomized  by  the  service  of  General  Friedrich  von  Steuben  during  Ameri- 
ca's struggle  for  independence  and  by  the  dedication  of  the  entirely  German 
American  Provost  Corps  which,  under  the  conunand  of  Major  Bartholomew 
von  Heer,  served  as  General  Washington's  personal  guard  unit  during  the 
Revolutionary  War. 

All  of  us  can  take  pride  in  the  accomplishments  of  German  Americans — 
as  soldiers  and  statesmen,  scientists  and  musicians,  artisans  and  educators. 
It  is  fitting  that  we  set  aside  this  special  day  to  remember  and  celebrate 
how  much  German  Americans  have  done  to  preserve  our  ideals,  enrich 
our  culttire,  and  strengthen  our  democracy. 

NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  do  hereby  proclaim  Tuesday,  October 
6,  1998,  as  German-American  Day.  I  encourage  all  Americans  to  recognize 
and  celebrate  the  many  gifts  that  millions  of  people  of  German  descent 
have  brought  to  this  Nation  and  that  have  enriched  the  lives  of  our  citizens. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 


0O\IU^fLAAA<r'tUjudk^^ 


PH  Doc.  96-27272 
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Presidential  Determination  No.  9S-37  of  September  29, 

1998 

- 

Use    of   $10    MiUion    in 

Nonproliferatioii, 

Anti-Terrorism, 

Demining  and  Related  Programs  Account  Funds  and  $5  Mil- 
lion in  Economic  Support  Funds  for  a  U.S.  Contribution  to 
the  Korean  Peninsula  Development  Organization  (KEDO) 


Memorandum  fior  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended.  22  U.S.C.  2364(a)(1)  (the  "Act").  I 
hereby  determine  that  it  is  important  to  the  security  interests  of  the  United 
States  to  furnish  up  to  $10  million  in  funds  made  available  under  the 
heading  "Nonproliferation,  Anti-Terrorism.  Demining  and  Related  Programs" 
in  title  II  of  the  Foreign  Operations.  Export  Financing,  and  Related  Programs 
Appropriations  Act,  1998  (Public  Law  105-118),  and  $5  million  in  funds 
made  available  under  Chapter  4  of  Part  II  of  the  Act  for  the  U.S.  contribution 
to  KEDO  without  regard  to  any  provision  of  law  within  the  scope  of  section 
614(a)(1).  I  hereby  authorize  this  contribution. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress  and  to  arrange  for  its  publication  in  the  Federal 


OsTO<}JUfJ^^^^^\K^^ 


IFR  Docs.  98-27263 
Filed  10-7-9*:  8:4S  ami 
Billing  code  4710-10-M 


THE  WHITE  HOUSE, 
Washington,  September  29,  1998. 
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Presidential  Determination  No.  98-38  of  September  29,  1998 

Presidential  Determination  Pursuant  to  Section  582(a)  of  the 
Foreign  Operations,  Export  Financing,  and  Related  Programs 
Appropriations  Act,  1998,  on  Withholding  Assistance  to  the 
GoTemment  of  Chad 


Memorandum  for  die  Secretary  of  State,  the  Secretary  of  Defense,  [and] 
the  Administrator  of  the  Agency  for  International  Development 

Pursuant  to  the  authority  vested  in  me  by  section  582(a)  of  the  Foreign 
Operations.  Export  Financing,  and  Related  Programs  Appropriations  Act. 
1998  (the  "Act").  I  hereby: 

(1)  determine  and  certify  that  the  Government  of  the  Republic  of 
Chad  is  violating  a  sanction  against  Libya  imposed  pursuant  to 
United  Nations  Sonuity  Council  Resolution  748:  and 

(2)  direct  that  funds  not  yet  obligated  that  were  allocated  for  Chad 
under  section  653(a)  of  the  Foreign  Assistance  Act  of  1961  (the 
"FAA")  out  of  appropriations  in  the  Act  for  programs  under  chapters 
4  and  5  of  Part  n  of  the  FAA  shall  be  withheld  firom  obligation 
and  expenditiue  for  Chad. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  and  to  arrange  for  its  publication  in  the  Federal 


OsJlJU^i^AAA<rtVMA*^^^ 


(FR  Docs.  M-272M 
FiM  10-7-«8:  8:45  ami 
BUUi«  coda  4710-10-M 


THE  WHITE  HOUSE. 
Washin^n,  September  29.  1998. 
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Ptesidential  Determinatioii  No.  98-41  of  September  30,  199S 

Drawdrawn  Under  Section  506(a)(2)  of  the  Foreign  Assist- 
ance Act  To  Provide  Countemarcotics  Assistance  to  Bolivia, 
Brazil,  Colombia,  Dominican  Republic,  Ecuador,  Guatemala, 
Honduras,  Jamaica,  Mexico,  Peru,  Trinidad  and  Tobago,  and 
the  Countries  of  the  Eastern  Caribbean 


Memorandum  Cm*  the  Secretary  at  State,  the  Secretary  of  the  Treasury, 
the  Secretary  of  Defense,  the  Attorney  General,  [and]  the  Secretary  of 
Transportation 

Pursuant  to  the  authority  vested  in  me  by  section  506(a)(2)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2318(a)(2)  (the  "Act").  I 
hereby  determine  that  it  is  in  the  national  interest  of  the  United  States 
to  draw  down  articles  and  services  from  the  inventory  and  resources  of 
the  Department  of  Defense,  military  education  and  training  from  the  Depart- 
ment of  Defense,  and  articles  and  services  from  the  inventory  and  resources 
of  the  Departments  of  Justice,  State,  Transportation,  and  the  Treasury  for 
the  purpose  of  providing  international  narcotics  assistance  to  Bolivia.  Brazil, 
Colombia.  Dominican  Republic,  Ecuador,  Guatemala,  Honduras,  Jamaica, 
Mexico,  Peru,  and  Trinidad  and  Tobago;  and  to  Antigua  and  Barbuda,  Bar- 
bados. Dominica,  Grenada,  St.  Kitts  and  Nevis,  St.  Lucia,  and  St.  Vincent 
and  the  Grenadines  (hereinafter,  "the  Eastern  Caribbean  coimtries"). 

Therefore,  I  direct  the  drawdown  of  up  to  $75  million  of  articles  and 
services  tcora  the  inventory  and  resources  of  the  Departments  of  Defense. 
Transportation,  Justice,  State,  and  the  Treasiuy,  and  military  education  and 
training  from  the  Department  of  Defense,  for  Bolivia,  Brazil,  Colombia.  Do- 
minican Republic.  Ecuador.  Guatemala,  Honduras,  Jamaica,  Mexico,  Peru, 
Trinidad  and  Tobago,  and  the  Eastern  Caribbean  countries  for  the  purposes 
and  under  the  authorities  of  chapter  8  of  part  I  of  the  Act.. 

As  a  matter  of  policy  and  consistent  with  past  practice,  the  Administration 
will  seek  to  ensure  that  the  assistance  furnished  under  this  drawdown 
is  not  provided  to  any  unit  of  any  foreign  country's  security  forces  if  that 
unit  is  credibly  alleged  to  have  conunitted  gross  violations  of  human  rights 
unless  the  government  of  such  country  is  taking  effective  measures  to  bring 
the  responsible  members  of  that  unit  to  justice. 

The  Secretary  of  State  is  authorized  and  directed  to  report  this  determination 
to  the  Congress  immediately  and  to  arrange  for  its  publication  in  the  Federal 
Register. 


OsjTAJuCiuaA<rtUiudb^^ 


(FR  Doc*.  98-27262 
FiUd  10-7-98:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HeaNh  Inapaction 
Sarvica 


7CFR  Part  301 

IDoctot  No.  97-066-17] 


Fruit  Fly;  Ramovai  of 
Quarantinad  Araaa 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY;  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
removing  the  quarantined  areas  in 
Highlands  and  Manatee  Counties.  FL. 
from  the  list  of  quarantined  areas.  The 
quarantines  were  necessary  to  prevent 
the  spread  of  the  Mediterranean  fruit  fly 
to  noninfested  areas  of  the  United 
States.  There  have  been  no  new 
detections  of  the  Mediterranean  fruit  fly 
in  these  areas  since  August  10, 1998, 
and  we  have,  therefore,  determined  that 
restrictions  on  the  intrastate  and 
interstate  movement  of  regulated 
articles  from  these  areas  are  no  longer 
necessary.  As  a  result  of  this  action, 
there  are  no  longer  any  areas 

Quarantined  for  the  Mediterranean  fruit 
y  in  the  State  of  Florida.  This  action 
abo  relieves  unnecessary  restrictions  on 
the  intrastate  and  interstate  movement 
of  regulated  articles  bom  these  areas. 
DATES:  Interim  rule  effective  October  2. 
1998.  Ck>nsideration  will  be  given  cmly 
to  ctmunents  received  on  or  befine 
December  7. 1998. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-056-17.  Regulatory 
Analysis  and  Development.  PPD. 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-056-17.  Comments 
received  may  be  inspected  at  USDA. 


room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington.  DC.  bet%veen  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  ro«n. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan.  Operations  Officer. 
Domestic  and  Emergency  Programs, 
PPQ,  APHIS.  4700  River  Road  Unit  134. 
Riverdale.  MD  20737-1236.  (301)  734- 
8247;  or  e-mail: 
michael.b.ste&nOusda.gov. 
SUPPLEMENTARY  STOnMATION: 

Backgroand 

The  Mediterranean  fruit  fly.  CeraH'tis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  Aott  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

The  Mediterranean  fruit  fly 
regulations  (contained  in  7  CFR  301.78 
through  301.7S-10  and  referred  to 
below  as  the  regulations)  restrict  the 
movement  of  regulated  articles  from 
quarantined  areas  to  prevent  the  spread 
of  Medfly  to  noninfested  areas  of  the 
United  States.  Since  an  initial  finding  of 
Medfly  infestation  in  a  portion  of  Dade 
County.  FL,  in  April  1998.  the 
quarantined  areas  in  Florida  have 
included  portions  of  Dade.  Highlands. 
Lake.  Manatee,  and  Marion  Counties. 

In  an  interim  rule  effective  on  April 
17. 1998.  and  publidied  in  the  Federal 
Regiatn-  on  April  23. 1998  (63  FR 
20053-20054.  Docket  No.  98-046-1).  we 
added  a  portion  of  Dade  County.  FL.  to 
the  list  of  quarantined  areas  and 
restricted  the  intrastate  and  interstate 
movement  of  regulated  articles  from  the 
quarantined  area.  In  a  second  interim 
lule  efiective  on  May  5. 1998.  and 
published  in  the  Federal  lagjatar  on 
May  11. 1998  (63  FR  25749-25750. 
Docket  No.  97-056-11).  we  expanded 
the  quarantined  area  in  Dade  County. 
FL.  hi  a  third  intoim  rule  effective  May 
13, 1998.  and  published  in  the  Federal 
RmiCter  on  May  19. 1998  (63  FR  27439- 
27440.  Dodcet  No.  97-056-12).  we 
added  a  portion  of  Lake  and  Marion 
Counties.  FL.  to  the  Ust  of  quarantined 


areas  and  restricted  the  intrastate  and 
interstate  movement  of  regulated 
articles  from  the  quarantined  area.  In  a 
fourth  interim  nde  effective  on  June  5. 
1998.  and  published  in  the  Federal 
Eqjater  on  June  11. 1998  (63  FR  31887- 
31888.  Dodcet  No.  97-056-13),  we 
added  a  pcwtioo  of  Manatee  County,  FL. 
to  the  list  of  quarantined  areas  and 
restricted  the  intrastate  and  interstate 
movement  of  regulated  articles  from  the 
quarantined  area.  In  a  fifth  interim  rule 
effective  August  7, 1998,  and  published 
in  the  Federal  Begfetwr  on  August  13, 
1998  (63  FR  43287-43289.  Docket  No. 
97-056-14).  we  added  a  portion  of 
Highlands  County.  FL.  to  the  list  (rf 
quarantined  areas  and  restricted  the 
intrastate  and  interstate  movement  of 
regulated  articles  from  the  quarantined 
area.  In  a  sixth  intoim  rule  effective 
August  13. 1998.  and  published  in  the 
Federal  Kegisler  on  August  20. 1998  (63 
FR  44538-44539,  Docket  No.  97-056- 
15),  we  removed  the  quarantined  area  in 
Lake  and  Marion  Counties.  FL.  from  the 
list  of  quarantined  areas.  In  a  seventh 
interim  nUe  effective  August  24. 1998. 
and  published  in  the  Federal  ftegisaar 
on  August  26. 1998  (63  FR  45392- 
45393.  Dodwt  No.  97-056-16).  we 
removed  the  quarantined  area  in  Dade 
Coui^.  FL.  foam  the  list  of  quarantined 


The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  and  Florida 
St^  and  county  inspectors  have  not 
trapped  a  Medfly  in  Highlands  and 
Manatee  Counties.  FL.  since  August  10. 
1998.  Since  that  time,  no  evidence  of 
infestation  has  been  found  in  these 
areas.  We  are.  therefore,  removing  the 
quarantined  areas  in  Highlands  and 
Manatee  Counties.  FL.  from  the  list  of 
areas  in  §  301.78-3(c)  quarantined 
because  of  the  Medfly.  As  a 
precautionary  measure,  we  will 
continue  the  release  of  sterile  Medflies 
and  surveJllanoe  activities  in  these 


The  Administrator  of  the  Animal  and 
Plant  Health  Inflection  Swvioe  has 
determined  that  there  is  good  cause  frv 
publishing  this  interim  rufe  without 
prior  opportunity  for  public  comment. 
The  portions  of  Highlands  and  Manatee 
Counties.  FL.  affect  by  this  document 
wne  quarantinad  to  prevent  the  Medfly 
from  spreading  to  noninflBsted  areas  of 
the  United  States.  Because  the  Medfly  is 
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no  longer  being  detected  in  these  areas, 
and  because  the  continued  quarantined 
status  of  those  portions  of  Highlands 
and  Manatee  Counties.  FL,  would 
impose  unnecessary  regulatory 
restrictions  on  the  pubhc.  immediate 
action  is  warranted  to  reUeve 
restrictions. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
pubUc  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  efliective  upon 
signature.  We  will  consider  conunents 
that  are  received  within  60  days  of 
publication  of  this  rule  in  the  Federal 
Ragiatar.  After  the  comment  period 
closes,  we  will  publish  another 
dociunent  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
)  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Exacvtive  Order  128M  and  Regulatory 
FlexibUity  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  amends  the  Medfly 
regulations  by  removing  the  quarantined 
areas  in  Highlands  and  Manatee 
Counties,  FL,  from  quarantine  for 
Medfly.  This  action  afliects  the  intrastate 
and  interstate  movement  of  regulated 
articles  from  these  areas.  We  estimate 
that  there  are  651  entities  in  the 
quarantined  areas  of  Highlands  and 
Manatee  Counties,  FL,  that  sell,  process, 
handle,  or  move  regulated  articles:  this 
estimate  includes  345  commercial 
growers,  3  transportation  terminals,  57 
fruit  stands,  11  flea  markets,  4  citrus 
packinghouses,  20  mobile  vendors.  67 
food  stores.  4  common  carriers.  25 
nurseries,  80  lawn  maintenance 
companies,  1  processing  plant,  14 
vegetable  packinghouses,  and  20 
farmer's  markets.  The  number  of  these 
entities  that  meet  the  U.S.  Small 
Business  Administration's  (SBA) 
definition  of  a  small  entity  is  unknown, 
since  the  information  needed  to  make 
that  determination  (i.e.,  each  entity's 
gross  receipts  or  number  of  employees) 
is  not  currently  available.  However,  it  is 
reasonable  to  assume  that  most  of  the 
651  entities  are  small  in  size,  since  the 
overwhelming  majority  of  businesses  in 
Florida,  as  well  as  the  rest  of  the  United 
States,  are  small  entities  by  SBA 
standards. 

The  effect  of  this  action  on  small 
entities  should  be  minimally  positive,  as 
they  will  no  longer  be  required  to  treat 


articles  to  be  moved  intrastate  and 
interstate  for  Medfly. 

Therefore,  termination  of  the 
quarantine  of  these  portions  of 
Highlands  and  Manatee  Counties.  FL, 
should  have  a  minimal  economic  efCsct 
on  the  small  entities  operating  in  these 
areas.  We  anticipate  that  the  economic 
impact  of  lifting  the  quarantine,  though 
positive,  will  be  no  more  si^ficant 
than  was  the  minimal  impact  of  its 
imposition. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule:  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
require  administrative  proceedings 
before  ptuties  may  file  suit  in  court 
challenging  this  rule. 

Papenvorii  Radnctioii  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subject  in  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

AndMrity:  7  U.S.C.  147a,  ISObb,  ISOdd. 
ISOee.  ISOff.  161.  162.  and  164-167;  7  CFR 
2.22,  2.80.  and  371.2(c). 

I301.7S-3   [Aniendedl 

2.  In  §  301.78-3,  paragraph  (c).  the 
entry  for  Florida  is  removed. 


Done  in  Washington.  DC.  this  2nd  day  of 
October  1998. 

WllUam  R.  DeHawB. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  96-27021  Filed  10-7-98;  8:45  am] 

BSiJNQ  COOC  S410-M-^ 


DEPARTMENT  OF  TRANSPORTATION 
F«dwal  Aviation  Administration 
14  CFR  Part  39 

(Dociwt  No.  VT-AHE-aa-AD;  Amendment 
38-10S36;AD9»-14-Q2] 


RIN2120^AA64 


DiractNaa;  Pratt « 


iPWIOO 
TurtMiprop  Enginaa 

AQCNCV:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  doomient  makes  a 
correction  to  Airworthiness  Directive 
(AD)  98-14-02  applicable  to  Pratt  ft 
Whitney  Canada  (PWQ  PWlOO  series 
turboprop  engines  that  was  pubUshed  in 
the  FedM-al  Register  on  July  1, 1998  (63 
FR  35794).  PWC  Service  Bulletin  (SB) 
No.  21077.  Revision  8.  is  dated 
incorrectiy.  This  doctunent  corrects  the 
dating  of  that  SB.  In  all  other  respects, 
the  original  document  remains  the 
same. 

EFFECTIVE  DATE:  October  8. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Jason  Yang.  Aerospace  Engineer,  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone  (781)  238-7747,  £uc 
(781) 238-7199. 

tUPKBKNTARV  INFORMATION:  A  final 
rule  airworthiness  directive  applicable 
to  Pratt  ft  Whitney  Canada  (PWC) 
PWlOO  series  turboprop  engines,  was 
published  in  the  Federal  Register  on 
July  1. 1998  (63  FR  35794).  The 
following  correction  is  needed: 

f  38.13    (CerrBels4 

On  page  35795.  in  the  second  column, 
in  the  Supplementary  Information 
Section,  in  the  fourth  paragraph,  in  the 
third  line,  "April  4, 1998"  is  corrected 
to  read  "April  4. 1997". 

On  page  35796.  in  the  first  column,  in 
the  Compliance  Section,  in  paragraph 
(a),  in  the  fifth  line.  "April  4. 1998"  is 
corrected  to  read  "April  4. 1997". 

On  page  35796.  in  the  second  column, 
in  the  Compliance  Section,  in  paragraph 
(a),  in  the  sixth  line  from  the  top  of  the 
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column.  "April  4. 1998"  is  corrected  to 
read  "April  4, 1997". 

On  page  35796.  in  the  second  column, 
in  the  CompUance  Section,  in  paragraph 
(a),  in  the  eleventh  line  firom  the  top  of 
the  column,  "April  4. 1998"  is  corrected 
to  read  "April  4. 1997". 

On  page  35796.  in  the  first  column,  in 
the  CompUance  Secticm.  in  the  table  in 
paragraph  (e).  in  the  first  entry  under 
"Date".  "April  4. 1998"  is  corrected  to 
read  "April  4. 1997". 

Issued  in  Burlington,  Massachusetts,  on 
October  1, 1998. 
Eooald  L.  Vavraska, 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-26973  Filed  10-7-98;  8:45  am] 
BSJJHQ  COOK  4MS-1S-r 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admin  latialion 

14  CFR  Part  30 

[Dodiet  No.  96-CE-70-AD;  Amendment  99- 
10825:  AD  9ft-21-iq 

RiN2120-AA64 

Alrworthinaaa  DIractlvaa:  BrMah 
Aaroapaoa  Mooai  n.p.  19/  janvaam 
Mk.  1|  Jatatraam  Sanaa  200i  and 
illodala3101and3201 


AOCNCV:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Direct  final  rule;  request  for 

comments. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  98-12-23, 
which  curienUy  requires  replacing  the 
windshield  wiper  arm  attachment  traits 
and  windshield  wiper  arm  on  all  British 
Aerospace  (BAe)  Model  H.P.  137 
Jetstream  Mk.  1,  Jetstream  S«ies  200. 
and  Jetstream  Models  3101  and  3201 
airplanes.  AD  98-12-13  also  requires 
measuring  the  material  thickness  of  the 
upper  and  lower  toggle  attachment 
brackets  on  the  nose  landing  gear  of  the 
affected  airplanes,  and  replacing  the 
toggle  attadmient  bracket  lugs.  This  AD 


is  the  result  of  additional  mandatory 
continuing  airwrnthiness  information 
(MCAI)  pertaining  to  this  subfect 
received  from  the  airworthiness 
authority  for  the  United  Kingdom.  This 
AD  would  retain  the  actions  of  AD  98- 
12-23:  would  make  certain  actions 
repetitive:  and  would  change  the 
reference  to  certain  service  information 
currenUy  utilized.  The  actions  specified 
in  this  AD  are  intended  to  prevent  the 
windshield  wiper  arm  &t>m  corroding, 
detaching  from  the  airplane  during 
flight,  and  penetrating  the  fuselage. 
wJUch  could  result  in  possible  injury  to 
the  pilot  and  passengers:  and  to  prevent 
collapse  of  the  nose  landing  gear  caused 
by  the  current  design,  whidi  could 
result  in  loss  of  control  of  the  airplane 
during  landing  operations. 

DATES:  Effective  January  6, 1999. 

The  incorporation  by  reCarenoe  of  the 
following  service  information  was 
previously  approved  by  the  Director  of 
the  Federal  Register  as  of  July  28. 1998 
(63  FR  32119.  June  12. 1998): 

— ^Jetstream  Series  3100/3200  Service 
Bulletin  30-JA  950641.  wdiich 
incorporates  the  following  pages: 


Pages 

Revision  level 

Dole 

1  

2  through  8 ... 

Revision  1  .... 
Revision  2.... 

M«chl8. 

1997. 
M«Gh18. 

1997. 

— ^Jetstream  Series  3100/3200  Alert 
Service  Bulletin  No.  32-JA  960601. 
Original  Issue:  October  25. 1996. 
Revision  No.  1:  dated  April  11, 1997: 
and 

— ^APPH  Precision  Hydraulics  Service 
Bulletin  No.  32-66.  which 
incorporates  the  following  pages: 


Pages 

Revision  level 

Dale 

U.4.and5.. 
2  and  6 

Revision  1  .... 
Revision  2  .... 

Odober 
1996. 
March  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  R^onal  Counsel, 
Attention:  Rules  Docket  No.  98-CE-70- 
AD,  Room  1558, 601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  British 
Aerospace  Regional  Aircraft,  Prestwick 
International  Airport,  Ayrshire,  KA9 
2RW,  Scotland:  telephone:  (01292) 
479888:  facsimile:  (01292)  479703.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules  - 
Docket  No.  98-CE-70-AD.  Room  1558. 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW. 
suite  700.  Washington.  DC 

FOR  FURTHER  IIFORMATION  CONTACT:  Mr. 
S.  M.  Nagarajan.  Aerospace  Engineer. 
Small  Airplane  Direct(»ate,  Aircraft 
Certification  Service,  FAA,  1201 
Walnut,  suite  900.  Kansas  Qty.  Missouri 
64106:  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 

SUPPLanNTARY  arORMATION: 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Novemlter  10, 1998. 


On  June  3, 1998.  the  FAA  issued  AD 
98-12-23.  Amendment  39-10577  (63 
FR  32119.  June  12. 1998).  wdiich 
currently  requires  the  fbllo«ving  on  BAe 
Model  H.P.  137  Jetstream  Mk.  1, 
Jetstream  Series  200,  and  Jetstream 
Models  3101  and  3201  airplanes: 

— Replacing  the  windshield  vviper  arm 
and  windshield  wiper  arm  attachment 
boh: 

— Measuring  the  outer  wall  thickness  of 
the  nose  landing  gear  (NLG)  toggle 
bracket  lugs  and  axle  bracket  lugs: 
and 

— Replacing  the  toggle  bracket  lugs  and 
axle  bracket  lugs  immediately  and/or 
at  the  end  of  their  fiatigue  life  limit, 
depending  on  the  condition  of  the 
parts. 

AcoompUshment  of  the  actions 
specified  in  AD  98-12-23  is  required  in 
accordance  with  the  following: 
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—Jetstream  Series  3100/3200  Service  Bulletin  (SB)  30-JA  950641.  which  incorporates  the  following  pages: 


Pages 

Revision  level 

Dale 

1  

Revision  1  .... 

March  18. 
1997. 

Pages 

Date 

2  through  8 ... 

Revision  2  .... 

March  18. 
1907. 

This  service  bulletin  specifies  following  the  procedures  provided  in  Rosemont  Aerospace  Inc.  Service  Bulletin  No.  2314M- 

30-16.  dated  December.  1996; 

— APPH  Precision  Hydraulics  SB  No.  32-66.  which  incorporates  the  following  pages: 


Pages 

n0^ASiOn  MVOl 

Date 

1.3.4.  and  5.. 

Revision  1  .... 

Odobec 
1996. 

2and6 


Revision  level 


Revision2 


Date 


March  1997. 


This  service  bulletin  is  referenced  in  the  Accomplishment  Instructions  section  of  Jetstream  Series  3100/3200  Alert  Service 
Bulletin  No.  32-JA  960601.  Original  Issue:  October  25. 1996.  Revision  No.  1:  dated  April  11, 1997. 

AD  98-12-23  was  the  result  of  mandatory  continuing  airworthiness  information  (MCAI)  issued  by  the  Qvil  Airworthi- 
ness Authority  (CAA).  which  is  the  airworthiness  authority  for  the  United  Kingdom. 


Events  Leading  to  the  Issuance  of  This 
AO 

The  CAA  recently  notified  the  FAA 
that  part  of  the  information  it  shared 
with  the  FAA  is  incorrect,  and 
consequently  there  are  mistakes  in  AD 
98-12-23.  lliese  mistakes  are: 
— ^The  procedures  included  in  Rosemont 
Aerospace  Inc.  Service  Bulletin  No. 
2314M-30-16.  dated  December  1996. 
are  incorrect,  and  should  not  be  used 
to  accomplish  the  windshield  wiper 
arm  assembly  and  wiper  arm 
attachment  bolt  replacements;  and 
— ^The  requirement  of  replacing  the 
windshield  wiper  arm.  attachment 
bolt,  and  assembly  should  be 
repetitive  instead  of  a  one-time  action. 

The  FAA's  Detenninatiaii 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  opmation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
appUcable  bilateral  airworthiness 
agreement.  Purstiant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA  has  examined  the 
infcHmation  received  from  the  CAA: 
reviewed  all  available  infcnmation. 
including  the  service  information 
referenced  above;  and  determined  that 
AD  action  is  necessary  for  products  of 
this  type  design. 

Explanation  of  the  Provisions  of  This 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  BAe  Model  HP.137 
Jetstream  Mk.l,  Jetstream  Series  200. 
and  Jetstream  Models  3101  and  3201 


airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  issuing  an  AD  to  supersede  AD  98- 
12-23.  lliis  AD  would  retain  the  actions 
of  AD  98-12-23;  would  make  certain 
actions  repetitive;  and  would  change  the 
reference  to  certain  service  information 
currently  utilized  in  AD  98-12-23. 
Accomplishment  of  the  actions  of  this 
AD  would  be  required  in  accordance 
with  the  previously  referenced  service 
bulletins,  except  for  Rosemont 
Aerospace  Inc.  Service  Bulletin  No. 
2314M-30-16.  dated  December  1996. 

Costlmpad 

The  FAA  estimates  that  314  airplanes 
in  the  U.S.  registry  will  be  affected  by 
the  windshield  wiper  portion  of  this 
AD.  that  it  will  take  approximately  2 
workhoxirs  per  airplane  to  accomplish 
the  replacement  required  by  this  AD, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  will 
be  provided  at  by  the  manufacturer  at 
no  coat  to  the  owners/operaton  of  the 
afiected  airplanes.  Baaed  on  these 
figures,  the  total  cost  impact  for  the 
wind^eld  wiper  portion  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$37,680.  or  $120  per  airplane. 

The  FAA  estimates  that  284  airplanes 
in  the  U.S.  registry  will  be  affected  by 
the  nose  landLig  gear  portion  of  this  AD, 
that  it  viriU  take  approximately  2 
woridiours  per  airplane  to  accomplish 
the  measurement  required  by  this  AD. 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  The  cost 
impact  only  takes  into  account  the  cost 
of  die  initial  inspection.  The  FAA  has 
no  way  of  determining  the  number  of 
parts  that  tnay  be  found  damaged  or  in 
need  of  replacement  during  the  initial 
inspection.  Therefore,  the  FAA  is  not 
estimating  the  cost  of  parts  or  the 


woiichoius  to  accomplish  a  part 
replacement  for  this  AD.  Based  on  these 
figures,  the  total  cost  impact  for  the 
inspection  of  the  nose  landing  gear 
portion  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $34,080.  or  $120  per 
airplane. 

The  only  difference  between  the  cost 
impact  of  AD  98-12-23  and  this  AD  is 
the  difiiarence  between  the  expense  of  a 
one-time  replacement  of  the  windshield 
wiper  arm  attachment  bolt  and  assembly 
and  the  expense  of  repetitive 
replacements,  respectively.  The  FAA 
has  no  way  of  determining  how  many 
replacements  each  owner/operator  of 
the  affected  airplanes  would  incur  over 
the  life  of  the  airplane.  Therefore,  the 
cost  impact  upon  the  pubUc  is  the  same 
as  was  presented  in  AD  98-12-23. 

The  Direct  Final  Rule  Procednre 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  The 
requirements  of  this  direct  final  rule 
address  an  unsafe  condition  identified 
by  a  foreign  dvil  airworthiness 
authority  and  do  not  impose  a 
significant  burden  on  affscted  operatore. 
In  accordance  with  Section  11.17  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.17)  unless  a  written  adverse  or 
n^ative  comment,  or  a  written  notice  of 
intent  to  submit  an  adverse  or  negative 
comment,  is  received  within  the 
comment  period,  the  regulation  will 
become  effective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
document  in  the  Fedval  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  Iwcome  effec:tive.  If  the  FAA 
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does  receive,  within  the  comment 
period,  a  written  adverse  or  negative 
comment,  or  written  notice  of  intent  to 
submit  such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Fadoral  Ri^ister,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  an  opportunity  for  public 
comment,  comments  are-invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rides  Docket  number 
and  be  sidimitted  in  tripUcate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  wrill  be  considered,  and 
this  mle  may  be  amended  in  Ught  of  the 
comments  received.  Factual  information 
that  supports  the  commentm's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  %vill  be  available,  both  before 
and  after  the  closing  date  for  ccmunents. 
in  the  Rules  Docket  for  examination  by 
intoested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenten  %vishing  the  FAA  to 
acknowledge  receipt  of  their  comments  ■ 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
DodLOt  No.  98-CE-7Q-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

■egnlatory  InqMct 

The  regulations  adopted  lierein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  betwem  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
aoocordance  %irith  Executive  Order  12612. 
it  is  determined  that  this  final  rufe  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  nonoontroversial  and 


unlikely  to  result  in  adverse  or  negative 
comments.  For  reasons  discussed  in  the 
preambfe.  I  certify  that  this  regulation 

(1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034.  Ftbruaiy  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  mtities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  capticm  ADDRESSES. 

List  of  Sobyecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adi^itian  of  die  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fedual  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  aO-nAimVORTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

:  49  U.S.C  106(g).  40113. 44701. 


138.13   fAmandad] 

2.  Section  39.13  is  amended  by 
removing  airworthiness  directive  (AD) 
98-12-23,  Amendment  39-10577  (63  FR 
32119,  June  12, 1998),  and  by  adding  a 
new  AD  to  read  as  follo%vs: 


I1-ie    IviUA  Aanafmem  Amendment 

30-1082S:  Docket  Na  9e-CE-70-AD; 

Supnwdet  AO  9a-12-23.  Amendment 

39-10577. 
ApfdicabUity:  Model  RP.  137  Jetitraun 
ML  1.  Jetstream  Series  200.  and  Jetstream 
Models  3101  and  3201  airplanes,  all  serial 
numbflfs.  oartificatad  in  any  category. 

Nala  1:  Tliis  AD  sppUes  to  each  airplane 
identified  in  the  pnoedinK  mplicability 
provision,  rsgudilesi  (^  wbeUMr  it  hss  been 
modified,  altaied.  or  repaired  in  the  ana 
subject  to  tha  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
lefMurad  so  that  the  parfomanoB  of  the 
lequiiemmts  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  ior  an 
altemetive  method  of  oonpUanoe  in 
acoordanoe  with  paragraph  (e)  of  this  AD. 

t  should  include  an  assesamiint  of 


The  request! 
the  effect  of  the  modification,  alteration,  or 
repeir  on  the  unsafe  conditioa  addreased  by 
this  AO;  and.  if  the  unsafe  oonditioo  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actioos  to  addrass  it 

Comjdianca:  Required  as  indicated  in  the 
body  of  diis  AD.  unless  aheady 
acbompUshod. 


To  prevent  the  windshield  wiper  arm  from 
oorroding.  detaching  from  the  airplane 
during  flight  and  penetrating  the  hiselage. 
which  could  result  in  possible  injury  to  pilot 
and  passengsrs;  and  to  prevent  collapse  of 
the  nose  Isndinggaer  caused  by  design 
deficiency,  which  could  result  in  loss  of 
control  of  the  airplane  during  landing 
(^lerations,  accomplish  the  iollowing: 

(a)  Within  the  next  90  days  alter  the 
effective  date  of  this  AD,  unless  alraady 
accomplished,  and  thereafter  at  intervals  not 
to  exceed  90  days,  replace  the  windshield 
wfiper  ann  attadunent  bolt  and  windshield 
wiper  aim  assembly. 

(1)  Accomplish  these  ections  in  accordance 
with  the  appropriate  airaaft  maintenance 
manual  (AMM)  30-42-02,  as  specified  in  the 
Accomplishment  Instructions  section  of 
Jetstream  Series  3100/3200  Service  Bulletin 
(SB)  No.  30-)A  9S0641.  which  incorporates 
the  following  pages: 


2  Swouglh  8 . 


Revision  level 


ffeviaion  1 
neviBion2 


18. 
1907. 
MafChl8. 
1997. 


(2)  Do  not  utilise  Rosemont  Aatoepaoe  Inc. 
SB  No.  2314M-30-16.  dated  December  1996. 
which  is  referenced  in  Jetstream  Series  3100/ 
3200  SB  No.  30-)A  950641.  The  procedures 
in  the  Roeemont  service  bulletin  are 
incorrect 

(b)  Within  the  next  90  days  alter  the 
eflsctive  dete  of  this  AD.  meesure  the  outer 
wall  thickness  of  the  nose  landii«  gaar  (NLG) 
tog^  bracket  lugs  and  the  axle  bracket  lugs 
in  acoordanoe  with  the  Accomplishment 
Instructions  section  of  APPH  Pracisioa 
Hydraulics  SB  Na  32-66.  which  incorporates 
thefoUovrii^] 


Nele  2:  The  APPH  SB  is  referenced  in  the 
Accomplishment  instiuctioos  in  Jetstreem. 
Series  3100/3200  Alert  Service  Bulletin  No. 
32-)A  960601.  Ravisioo  Na  1.  April  11. 
1997,  Originel  Issue.  October  2S.  1996. 

(c)  Replace  the  NLG  toggfe  bracket  lugs  and 
exle  bracket  lugs  st  the  an>licahle 
compliance  times  in  either  paieyeph  (cND 
or  (cN2)  of  this  AO.  as  specified  below: 

(1)  If  Am  meaaumnents  of  the  outer  wol/ 
thidatets  do  not  meet  the  crilBrio  set  out  in 
the  TiMe  axilained  in  pmagraph  B.  (5)  of 
the  Accomplishment  InstructionM  section  in 
APPH  Precision  Hydmulics  SB  No.  12-68.  as 
referenced  in  paragraph  (h)  of  this  AD:  Prior 
to  further  flight  and.  meneffer.  et  the  end  of 
the  fetigue  life  limits  of  the  part,  as  specified 
in  the  Tebfe  refarenced  above. 

(2)  If  the  measurementM  of  the  outer  wail 
thidatets  are  mnthin  the  criteria  set  out  in  the 
Table  contained  in  paroffuph  B.  (5)  of  the 
Accomplishment  Instructions  section  in 
APPH  Precision  Hydraulics  SB  32-66.  as 
nfmnoed  in  paragraph  (b)  of  this  AD:  At  the 
end  of  the  fet^iue  life  limits  of  the  part,  as 
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■pecifled  in  the  Table  referenced  above,  or 
within  the  next  50  landings  after  the 
measurement  is  taken,  whichever  occurs 
later;  and  thereafter  at  the  end  of  the 
refBrenced  btigue  life  limits  of  the  part. 

Note  3:  The  compliance  time  in  this  AD 
takes  precedence  over  the  compliance  times 
published  in  the  applicable  service  bulletins. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  and  repetitive 
cranpliance  times  that  provides  an  equivalent 
level  of  safsty  may  lie  used  if  approved  by 
the  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  1201  Walnut, 
suite  900.  Kansas  City,  Missouri  64106. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Small  Airplane  Directorate. 

(2)  Alternative  methoids  of  compliance 
approved  in  accordance  with  AD  96-12-23 
are  considered  approved  as  alternative 
methods  of  compliance  for  this  AD. 

Not*  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wfith  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(f)  The  replacements  required  by  this  AD 
shall  be  done  in  accordance  with  Jetstream 
Series  3100/3200  Service  Bulletin  30-)A 
950641,  which  incorporates  the  following 
pages: 


Pages 

nflVISiOn  lOVBl 

Dale 

1  

2  through  8 ... 

Revision  1  .... 
Revision  2  .... 

Mafch18, 
1997. 

March  18, 
1997. 

— Jetstream  Series  3100/3200  Alert 
Service  Bulletin  No.  32-)A  960601, 
Original  Issue:  October  25, 1996, 
Revision  No.  1:  dated  April  11. 1997. 
and 

— APPH  Precision  Hydraulics  Service 
Bulletin  No.  32-€6,  which 
incorporates  the  following  pages: 


Pages 

HOVISIOn  lOVQI 

Date 

1,3,4.  and  5.. 
2  and  6 

Revision  1  .... 
Revision  2  .... 

Oclnher 
1996. 
March  1997. 

(1)  This  incorporation  by  reference  was 
previously  approved  by  the  Director  of  the 
Federal  Eagistar  as  of  July  28, 1998  (63  FE 
32119,  June  12, 1998). 

(2)  Copies  of  these  service  bulletins  may  be 
obtained  from  British  Aerospace  Regional 
Aircraft,  Prestwick  International  Airport, 
Ajrrshire.  KA9  2RW.  Scotland.  Copies  may  be 
inspected  at  the  FAA,  Central  Region.  Office 
of  the  Regional  Counsel,  Room  1558. 601  E. 
12th  Street.  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  RMialar,  800  North 


Capitol  Street,  NW,  suite  700,  Washington, 
DC. 

Note  S:  The  subject  of  this  AD  is  addressed 
in  British  AO  002-10-96,  not  dated,  for  the 
nose  landing  gear  condition:  and  British  AD 
006-08-96,  not  dated,  for  the  windshield 
wiper  condition. 

(g)  This  amendment  supersedes  AD  98-12- 
23,  Amendment  39-10577. 

(h)  This  amendment  becomes  effactive  on 
January  6, 1999. 

Issued  in  Kansas  City,  Misaouri,  on 
September  30, 1998. 
MkliaelGallaglier. 

Managor,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

IFR  Doc.  98-26971  Filed  10-7-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  814 
[DoctotNa9«N-016q 

Medical  Devlooa;  30  Day  NoUcee  and 
135-Oay  PMA  Supplement  Review 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTKM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  governing  the  submission 
and  review  of  premarket  approval 
(PMA)  supplements  to  provide  for  the 
submission  of  a  30-day  notice  for 
modifications  to  manufactiuing 
procedures  or  methods  of  manufacture. 
Amendments  are  being  made  to 
implement  revisions  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
as  amended  by  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA). 

EFFECTIVE  DATE:  November  9. 1998. 
AOORESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathy  M.  Poneleit.  Center  for  Devices 
and  Radiological  Health  (HF2:-402), 
Food  and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville.  MD  20850. 
301-594-2186. 
SUPPt^MENTARV  INFORMATION: 

I.  Background 

On  November  21. 1997.  the  President 
signed  FDAMA  (Pub.  L  lOS-115)  into 
law.  As  one  of  its  provisions,  FDAMA 
added  section  515(d)(6)  to  the  act  (21 
U.S.C.  360e(d)(6)).  This  new  section 


provides  that  PMA  supplements  are 
required  for  any  change  to  a  device  that 
affect  safety  and  effectiveness  unless 
such  change  involves  modifications  to 
manufacturing  procedures  or  method  of 
manufacture.  Such  changes  to 
manufacturing  procedures  or  method  of 
manufacture  will  require  a  30-day 
notice  or.  where  FDA  finds  such  notice 
inadequate,  a  135-day  PMA  supplement. 

The  agency  has  developed  guidance 
on  this  issue  entitled  "CDRH  Guidance 
for  30-Day  notices  and  135-Day  PMA 
Supplements  for  Manufacturing  Method 
or  Process  Changes  for  Use  by  OC.  ODE. 
and  Industry."  and  has  annotmced  the 
availability  of  the  guidance  in  the 
Federal  Register  of  February  26. 1998 
(63  FR  9570). 

On  April  27. 1998,  FDA  published  a 
proposed  rule  (63  FR  20558)  and  a 
direct  final  rule  (63  FR  20530)  to 
implement  the  amendments  to  the  PMA 
provisions.  FDA  received  a  single 
comment,  which  the  agency  deemed  to 
be  significant  Accordingly,  consistent 
with  FDA's  procedures  on  direct  final 
rulnnaking.  FDA  is  withdrawing  the 
direct  final  rule  and  is  addressing  the 
comment  in  this  fijoal  rule  based  upon 
the  April  27. 1998.  proposed  rule 
previously  referenced.  This  rule 
incorporates  the  provisions  for  a  30-day 
notice  and  135-day  PMA  supplements 
into  FDA's  regulations  at  §814.39  (21 
CFR  814.39). 

n.  Summary  of  Coounents 

The  agency  received  one  comment, 
which  stated  that  the  list  of  examples  of 
changes  affecting  the  safety  or 
effectiveness  of  a  device  which  would 
require  the  submission  of  a  PMA 
supplement,  provided  in  §  814.39(a), 
should  not  include  the  language  in 
proposed  §  814.39(a)(4)  which  states: 
"Changes  in  manufacturing  facilities, 
methods,  or  quality  control  procedures 
that  do  not  meet  the  requirements  for  a 
submission  imder  paragraphs  (e)  or  (f)  of 
this  section."  The  comment  states  that 
no  submissions  are  required  for  changes 
that  do  not  affect  safety  or  effectiveness 
and.  tmder  FDAMA.  uianges  in 
manufacturing  facilities,  methods,  or 
quality  control  procedures  which  DO 
affect  the  safety  or  effectiveness  of  the 
device  may  be  filed  with  a  30-day 
notice.  Therefore,  proposed 
§  814.39(a)(4)  does  not  apply  to  any 
submissions,  and  should  be  removed. 

The  agency  agrees  and  is  removing 
proposed  §  814.39(a)(4)  from  the  list  of 
changes  which  require  the  submission 
of  a  PMA  supplement.  The  agency 
stresses,  however,  that  the  30-day  notice 
procedure  is  restricted  to  changes  only 
in  manufacturing  procedures  and 
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methods  of  manuCacture.  A  I^IA 
supplement  would  be  requiied  if 
muhiple  nhangaa  are  made  to  a  device, 
even  if  audi  rhengae  include  dianges  in 
manufacturing  procedures  or  methods 
of  maniifiirture  along  with  other 
changes  which  would  otherwiae  require 
a  PMA  supplement 

m.  Environmental  Imped 

The  agency  has  determined  imder  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  cumulatively  have  a 
significant  eCbct  od  the  htmun 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  G^er  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Pub.  L.  104-121)). 
and  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4).  Executive  Order 
12866  directs  agencies  to  asaesa  all  costs 
and  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages: 
distributive  impacts:  and  equity).  The 
agency  believes  that  this  finial  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Otder.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  is  not  subiect  to  review  tmder  the 
Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 


options  that  would  wiinimiaaa  any 

significant  impact  of  a  rule  au  small 
mtities.  The  rule  merely  codifies 
applicable  statutcny  requirements 
imposed  by  FDAMA.  llie  agency 
certifies  that  this  final  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimibw  of  small  entities. 
This  final  rule  also  does  not  trigger  the 
requirement  for  a  wrritten  statement 
under  section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  because  it  does 
not  impose  a  mandate  that  results  in  an 
expenditure  of  $100  million  or  more  by 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  by  the  private  sector,  in 
any  1  year. 

V.  P^ierworic  RadactioB  Ad  of  1905 

This  final  rule  contains  information 
collection  provisions  that  are  sulked  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperworii 
Reduction  Ad  of  1995  (44  U.S.C  3501- 
3520).  The  title,  description,  and 
respondent  description  of  the 
infnmatian  colledim  provisions  are 
shown  as  follows  afong  with  an  estimate 
of  the  annual  reporting  burden. 
Included  in  the  estimate  is  the  time  for 
reviewring  instrudians,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  each 
collection  of  information. 

Title:  Supplements  to  Premarket 
Approval  Applications  for  Medical 
Devices 

Description:  FDAMA  added  section 
515(dH6)  to  the  ad.  modifying  FDA's 
statutory  authwity  regarding  PMA  of 
medical  devices.  This  new  section 
provides  for  an  alternate  form  of  notice 


to  the  agency  far  certain  types  of 
rhangws  to  a  devicse  for  whidi  the 
manufacturer  has  an  qiproved  PMA. 
Under  this  aectian.  PMA  supplements 
are  required  for  all  changes  that  affsd 
safety  and  efiiadiveneas  unless  such 
changes  involve  modifications  to 
manufacturing  {Hoceduras  or  the 
method  of  manufacture.  For  those  types 
of  manufacturing  changes,  the 
manufacturer  may  submit  to  the  agency 
an  alternate  fionn  of  notice  in  the  form 
of  a  30-day  notice  or.  where  FDA  finds 
such  notice  inadequate,  a  135-day  PMA 
supplement  The  30-day  notice  must 
describe  the  change  the  manufacturer 
intends  to  make,  summarize  the  data  or 
informatian  supporting  the  change,  and 
state  that  the  change  has  been  made  in 
aoooidanoe  vrith  this  requirements  of 
part  820  (21  CFR  part  820). 

The  manufedurer  may  distribute  the 
device  30  days  alter  FDA  receives  the 
notice,  unless  FDA  notifies  the 
applicant,  within  that  30-day  period, 
that  the  notice  is  inadequate.  If  the 
notice  is  nd  adequate.  FDA  %irill  inform 
the  manufedurer  that  a  135-day 
supplement  is  required  and  will 
deaciibe  what  additional  information  or 
action  is  neoesaaiy  far  FDA  to  approve 
the  change. 

This  rule  incorporates  the  provisions 
for  a  30-day  notice  and  135-day 
supplements  into  FDA's  regulations  at 
§  814.39  to  lefled  the  changes  made  by 
FDAMA. 

Description  <rf  Respondents: 
Businesses  or  other  for  profit 
(Hganizatioos. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  followrs: 


Table  1  .—Estimated  Annual  Reporting  Burden' 


21  O-H  Section 

Naof 
neapumliMi 

Annual 

Frequency  per 
Re^xwae 

ToMAnnuai 

Hours  per 

Tow  Hows 

814.39 

493 

1 

493 

66.15 

32,612 

^  There  are  no  rspHal  costs  or  operating. and  mainianenoe  costs 


FDA  believes  that  the  amendments  to 
$  814.39  permitting  the  submission  of 
30-day  notices  in  Ueu  of  PMA 
supplements  will  result  in 
approximately  a  10  percent  reduction  in 
the  total  number  of  hours  needed  to 
comply  as  compared  to  §  814.39.  As  a 
result.  FDA  estimates  that  the  new  total 
ntunber  of  hours  needed  to  comply  with 
information  collection  requirements  in 
§  814.39  is  32.612.  for  a  reduction  of 
3.451  hours. 

Hie  information  ooUection  provisions 
of  this  final  rule  have  been  submitted  to 
OMB  for  review.  Prior  to  the  effective 


date  of  this  final  rule.  FDA  will  publish 
a  document  in  the  Federal  Bagjaterof 
OMB's  decisi<Hi  to  approve,  modify,  or 
disapprove  the  infonnation  collection 
provisions  in  this  final  rule.  An  agency 
may  nd  condud  or  sponsor,  and  a 
person  is  nd  required  to  respond  to,  a 
collection  of  infonnaticm  unless  it 
displays  a  currmtly  valid  OMB  control 
number. 

Lial  ofSobiads  in  21  CFR  Part  814 

Administrative  practice  and 
prooeduTB,  Confidential  business 
information.  Medical  devices.  Medical 


maearrh.  Reporting  and  recordkeeping 
reouirements. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Ad.  and  imder 
authority  delegated  to  the  Commissioner 
of  the  Food  and  Drugs.  21  CFR  part  814 
is  amended  as  follows: 

PART  814— PRBIARKET  APPROVAL 
OF  MEDICAL  DEVICES 

1.  The  authority  dtation  for  21  CFR 
part  814  continues  to  read  as  follows: 

Aalkarlly:  21  U.S.C  351,  352.  353.  360. 
3600-380},  371,  372,  373,  374,  37S.  379,  379*, 
381. 
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2.  Section  814.39  is  amended  by 
revising  paragraph  (a)  introductory  text, 
by  removing  paragraph  (a)(4)  and 
redesignating  paragraphs  (a)(5)  through 
(a)(8)  as  paragraphs  (a)(4)  through  (aM7), 
respectively,  and  by  adding  paragraph 
(f)  befcne  the  concluding  text  to  read  as 
follows: 

9Si4je  PMA  MippMiiieiita. 

(a)  Alter  FDA's  approval  of  a  PMA.  an 
applicant  shall  sulnnit  a  PMA 
supplement  for  nview  and  approval  by 
FDA  before  making  a  change  aCfiscting 
the  safety  or  e£fectiveness  of  the  device 
for  whidi  the  applicant  has  an  approved 
PMA.  unless  the  change  is  of  a  type  for 
which  FDA.  under  paragraph  (e)  of  this 
section,  has  advised  that  an  alternate 
submission  is  permitted  or  is  of  a  type 
which,  under  section  515(d)(6)(A)  of  the 
act  and  paragraph  (f)  of  this  section, 
does  not  require  a  PMA  supplement 
under  this  paragraph.  While  the  burden 
for  determining  whether  a  supplement 
is  required  is  primarily  on  the  PMA 
holder,  changes  for  which  an  applicant 
shall  submit  a  PMA  supplement 
include,  but  are  not  limited  to,  the 
following  types  of  changes  if  they  afibct 
the  safety  or  effectiveness  of  the  device: 

(0  Under  section  515(d)  of  the  act, 
modifications  to  manufacturing 
procedures  or  methods  of  manufactiire 
that  affect  the  safety  and  effectiveness  of 
a  device  subject  to  an  approved  PMA  do 
not  require  submission  of  a  PMA 
supplement  under  paragraph  (a)  of  this 
section  and  are  eli^ble  to  be  the  subject 
of  a  30^y  notice.  A  30-day  notice  shall 
describe  in  detail  the  change, 
summarize  the  data  or  information 
supporting  the  change,  and  state  that  the 
change  has  been  made  in  accordance 
with  the  raquirements  of  part  820  of  this 
chapter.  The  manulKturer  may 
disMbute  the  device  30  days  alter  the 
date  on  which  FDA  receives  the  30-day 
notice,  imless  FDA  notifies  the 
applicant  within  30  days  from  receipt  of 
the  notice  that  the  notice  is  not 
adequate.  If  the  notice  is  not  adequate. 
FDA  shaU  inform  the  applicant  in 
writing  that  a  13S-day  PMA  supplement 
is  needed  and  shall  describe  what 
further  information  or  action  is  required 
for  acceptance  of  such  change.  The 
number  of  days  under  review  as  a  30- 
day  notice  shall  be  deducted  from  the 
135-day  PMA  supplement  review  period 
if  the  notice  meets  appropriate  content 
requirements  for  a  PMA  supplement 


Dated:  Octobv  1,1998. 
WilliaaB.SGkiills. 
Daputy  Commissioner  fm  Policy. 
(PR  Doc.  9»-2e928  Piled  10-7-98;  8:45  am] 
aajjMQ  COM  4i«s-av# 


DEPARTMENT  OF  TRANSPORTATION 

NBDOiwi  ragnwvy  i  iiiiiv  swiviy 
Adnlntatrallon 

23CFRPwt1335 
[DodWt  No.  IIHTSA-88-453q 
RIN2127-AH43 


400  Sevendi  Street.  S.W..  Washingtcm. 
D.C  20590;  telephone  (202)  366-1834. 

•UPPLEMENTAftV  iWOMMTlON:  Tlie 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  was  signed  into  law 
on  June  9. 1998,  as  Public  Law  105-178. 
Section  2005  of  TEA-21  established  a 
new  Section  411,  entitled  State  Highway 
Safety  Data  Improvements,  in  Title  23. 
United  States  Code  (Section  411).  Under 
this  new  program.  States  may  qualify  bx 
incentive  grant  limds  by  adopting  and 
implementing  efiiactive  highway  safety 
data  and  traffic  reontb  improvement 
programs  which  meet  spetdfied 
statutory  criteria. 


Slat*  Highway  Safety  Data  and  Traffic      Backgroimd 


AQOiCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transp<»tation. 

ACTION:  Interim  final  rule:  request  for 
comments. 

SUMMAftV:  This  document  specifies 
requirements  that  States  must  meet  to  be 
eligible  for  incentive  grants  for 
improved  highway  safety  data  and 
traffic  records  systems.  It  is  being 
adopted  in  accordance  with  the 
provisions  of  the  Transportation  Equity 
Act  for  the  21st  Century. 

To  enable  States  to  begin  qualifying 
for  grants  as  soon  as  pouible.  the 
requirements  are  being  published  in  an 
interim  final  rule,  which  %trill  go  into 
effect  prior  to  providing  notice  and  the 
opportunity  for  comments.  However. 
NHTSA  requests  comments  on  the  rule. 
FolloMring  the  close  of  the  comment 
period.  NHTSA  will  publish  a  separate 
document  responding  to  the  comments 
and.  if  appropriate,  will  amend  the 
regulation. 

DATIS:  This  interim  final  rule  becomes 
efiiactive  November  9. 1998.  Comments 
on  this  interim  rule  are  due  no  later 
than  December  7. 1998. 


Written  comments  should 
refer  to  the  docket  number  of  this 
notice,  and  be  submitted  (prefen^ly  two 
copies)  to:  Docket  Management.  Room 
PI/-401.  NeHooal  Highway  Traffic 
Safety  Adminiftntiao.  Nasaif  Building. 
400  Seventh  Street.  S.W..  Washington. 
D.C  20590.  (Docket  houn  are  Monday- 
Friday.  10  ajn.  to  5  p.m.,  excluding 
Federal  holidays.) 


rON  FUfVTNm  ■POWiATION  OONTACT:  Mr. 
John  Oites.  Chief,  Implementation 
Division.  Office  oi  State  and  Community 
Services,  NSC-01.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W..  Washingtcn.  D.C 
20590.  telephone  (202)  386-2121  or  Ms. 
Sharon  Y.  Vaughn.  NOC-30.  NHTSA, 


For  a  highway  safety  program  to  be 
effective,  it  must  include  a  process  that 
identifies  highway  safety  problems, 
develops  measures  to  address  the 
problems,  implements  the  measures, 
and  evaluates  the  residts.  Each  stage  of 
the  process  depends  on  the  availability 
of  highway  safety  data  and  traffic 
records.  If  these  data  and  records  are  not 
accurate,  comprehensive,  and  timely, 
the  program  ytiil  not  be  likely  to  achieve 
its  goals.  For  this  reason,  highway  safety 
program  managera  have  always  sought 
improved  data  and  traffic  records. 

By  including  Section  411  in  TEA-21, 
CoE^ress  has  created  a  grant  program  to 
assist  the  States  in  developing  more 
accurate,  timely  and  complete  high%vay 
safety  data  and  traffic  records  systems. 
A  State  that  satisfies  each  of  Section 
411 's  criteria  will  have  increased  its 
ability  to  ensure  that  its  actions  to 
reduce  highway  deaths  and  injuries  will 
be  effective. 

For  the  purpose  of  this  program,  a 
State  means  any  of  the  filfy  States,  the 
District  of  Colimibia,  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa 
or  the  Commtuiwealth  of  the  Northem 
Mariana  Islands. 

CoBptMients  raqnirad  by  Sacdoa  411 

Section  411  provides  that  a  State's 
highwray  safeh^  data  and  traffic  records 
system  should  have  three  basic 
components,  all  of  which  must  be 
present  if  the  State  is  to  receive 
multiple-year  grants:  a  committee  to 
coordinate  the  development  and  use  of 
highway  safety  data  and  traffic  records; 
a  systematic  assessment  of  the  State's 
hi^way  safety  data  and  traffic  records; 
and  a  strategic  plan  for  the  continued 
improvement  of  highway  safety  data 
and  traffic  records.  Experience  has 
shown  that  each  of  thMe  components  is 
essential  for  a  successful  highway  safety 
data  and  traffic  records  program.  The 
following  sections  discuss  eadi  of  the 
compcDents. 
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1.  Coordinating  Committee 

In  Section  411.  Cragress  recognized 
that  many  agencies  and  organizations 
within  each  State  have  information 
relevant  to  hi^way  safety  and  that 
coordination  among  them  is  essential  in 
order  for  States  to  fulfill  their  role  in 
highway  safety.  Improved  cocHdination 
leads  to  more  efficient  and  effioctive  data 
collection  and  analysis  methods, 
promotes  data  collection  and  analysis 
standards,  and  results  in  traffic  safety 
data  that  is  timely,  accurate  and 
complete.  Additionally,  coordination 
may  expand  the  dissemination  of 
comprehensive  data  as  well  as  the  use 
of  the  data. 

The  rule  accordingly  provides  that  a 
qualifying  State  must  have  a 
coordinating  committee  for  highway 
safisty  data  and  traffic  records.  As 
provided  in  $  1335.4  of  the  rule,  the 
memben  of  the  committee  must  be 
drawn  from  the  agencies  and 
organizations  throughout  the  State  that 
administer,  collect  and  use  highway 
safety  data  and  traffic  records,  and  the 
committee  must  include  representatives 
of  highway  safety,  highway 
infrastructure,  traffic  enforcement, 
public  health,  injury  control,  and  motor 
carrier  organizations. 

Among  its  enumerated  powen,  the 
cocwdinating  committee  must  have 
authority  to  review  any  of  the  State's 
highway  safety  data  and  traffic  records 
systems  and  to  review  changes  to  those 
systems  before  the  changes  are 
implemented.  This  ovenight  authority 
is  vital  to  the  effoctiveness  of  the 
committee.  The  rule  requires  that,  to 
receive  a  grant  in  subsequent  yean,  the 
State  must  certify  that  the  committee 
mntiTiiiaa  to  opemte  and  supports  the 
strategic  plan. 

2.  Highway  Safety  Data  and  Traffic 
Records  Assessment 

The  second  prerequisite  for  multiple- 
year  grants  under  Section  411  is  that  the 
State  must  have  conducted,  within  the 
preceding  five  yean,  an  assoMment  of 
its  highway  safety  data  and  traffic 
reocnds.  An  asaessment  is  an  in-depth 
formal  review  of  a  State's  hi^nray 
safety  data  and  traffic  records  system. 
The  objective  of  an  asaessment  is  to 
provide  the  State  with  an  impartial 
report  of  the  status  of  the  hignway  safety 
data  and  traffic  records  system  in  the 
State.  For  the  purpoee  of  this  rule,  an 
assessment  includes  an  audit  or 
strategic  planning  analysis. 

As  raooodied  in  $  1335.5  of  the  rule, 
the  assessment  must  be  conducted  by  an 
organization  or  group  that  is 
knowledgeable  about  highway  safety 
data  and  traffic  rec(»ds  systems,  but 


independent  from  the  oi^ganizations 
involved  in  the  administration, 
collection  and  use  of  the  hi^way  safety 
data  and  traffic  records  sjrstems  in  the 
State.  Final  reports  prepared  by  an 
assessment  team  provide  States  with 
documentation  that  can  be  used 
constructively  by  the  State  to  obtain 
resources  to  make  improvements  to  the 
highway  safety  data  and  traffic  records 
system. 

To  guide  the  States  in  their 
assessment  process,  NHTSA  strongly 
recommends  that  the  States  use  the 
model  assessment  process  jointly 
developed  by  NHTSA  and  the  Federal 
Highway  Administration  (FHWA).  At  a 
meeting  of  an  expert  panel,  held  in 
Washington,  D.C.  on  April  30 — May  1, 
1998.  the  agencies  presented  their 
criteria  in  the  form  of  a  Traffic  Records 
Advisory  and  an  accompanying  Traffic 
Records  Assessment  The  expert  panel 
was  formed  specifically  to  assist 
NHTSA  and  the  FHWA  to  revise  the 
current  Traffic  Records  High«ray  Safety 
Program  Advisosy.  These  documents 
describe  the  elements  that  each  system 
of  highwray  safety  data  and  traffic 
records  should  contain  and  outline  the 
steps  that  a  State  can  take  to  ensure  that 
its  system  contains  these  elements. 

Tne  assessment  process  has  already 
shown  results  in  States  that  have  used 
it  States  have  used  assessment  reports 
as  a  basis  far  requesting  resources  for 
system  improvements  and  for 
developing  strategic  traffic  records 
plans.  Many  of  the  plans  have  resulted 
in  short  term,  relatively  low  cost 
improvements  (e.g.  elimination  of 
duplicate  data  entry  procedures)  to  State 
systems  as  well  as  improved 
coordination  for  future  system 
improvements. 

3.  Strategic  Plan 

The  third  prerequisite  for  multiple- 
year  Section  411  grants  is  that  the  State 
must  have  devek^ed  a  strategic  plan  far 
the  improvement  of  its  hi^%vay  safety 
data  and  traffic  records  system. 

As  provided  in  $  1335.6  of  the  rule,  a 
strategic  plan  must  be  a  multi-year  plan 
that  ideiUffies  and  prioritiaes  die 
hi^way  safety  data  and  traffic  records 
needs  and  goals  of  a  State  and  identifies 
perfcnmanoe-baaed  measures  by  which 
(Mogress  towards  those  goaJs  will  be 
determined.  A  strategic  plan  provides  a 
framework  fxx  implementing  e  system 
and  identifies  a  statewide  approach 
toward  improving  comdinatian. 
management  integration,  and  expanded 
use  of  highway  aafety  data  systems  and 
infbnnatian  for  traffic  safety  plans, 
programs  and  policies.  The  strata^ 
plan  defines  a  shared  vision  far 
systematically  improving  a  State's 


highway  safety  data  and  traffic  records 
system  and  is  baaed  on  issues  and  needs 
identified  in  its  most  recent  hi^way 
safety  data  and  traffic  records  system 
assessment 

As  a  condition  for  a  State's  continued 
eligibility  for  a  grant,  the  rule  requires 
that  the  State  sidnnit  or  i^xlate  its 
strategic  plan  each  ]rear  and  that  it 
include  informatian  in  each  application 
for  a  subsequent-year  grant  that  shows 
the  progress  that  the  State  has  made  in 
achieving  the  goals  of  the  strateoc  plan.. 

In  developing  their  strategic  plans. 
States  are  enomraged  to  use  the 
"National  Agenda  for  the  Improvement 
of  Highway  Safisty  Information 
Systems."  as  developed  by  the  Traffic 
Records  Committee  of  the  National 
Safety  Council,  in  cooperatioo  with 
NHTSA  and  the  FHWA.  The  agenda  is 
designed  to  influence  policy  makers  to 
adopt  six  major  goals  far  improving 
traffic  records  systems  nationwide: 

•  Instilling  an  appredatian  of  the 
value  of  highway  saJbty  infarmation 
S]rstems  among  state,  local  and  national 
leaden; 

•  Assuring  a  ootmiinated  approach  to 
the  collection,  management  and  use  of 
data  among  all  oiganizatians  writh 
responsibility  for  transpcHtation  poUcy; 

•  Integrating  the  planning  of  highway 
safisty  programs  and  highway  safety 
infannation  systems; 

•  Providing  managen  and  usen  with 
resources  to  select  appropriate 
tedmologies  to  support  infbnnaticm 
needs; 

•  Establishing  a  cadre  of  ptofessianals 
in  eech  state  trained  in  analytic  methods 
appropriate  for  evaluaticm  df  hi^way 
safety  information;  and 

•  fat* Miahiwg  t«rfiniff»l  ^mnAmrAm  ihr 

characteristics  of  highway  safety 
informatian  S3rstenis. 

Model  Pate  namanti 

Par^^^  (a)(2)  of  Section  411 
requires  the  Secretary,  in  consultation 
%irith  States  and  other  appro|Miate 
parties,  to  determine  the  model  data 
elements  necessary  to  obaenre  and 
anafyze  national  trends  in  crash 
oocumnoes.  rates,  outcomes,  and 
"t  Hiiiilaiw  es 

As  provided  in  the  directive  of 
Section  411.  NHTSA  has  detennined 
that  die  Model  Minimum  Uniform  Crash 
Critacia  (MMUCC)  aarve  die  purpoees  of 
the  law  and  has  defined  "model  data 
elements"  to  mean  the  elements 
specified  in  the  MMUCC  The  agency 
developed  the  MMUCC  criteria  in 
cooperation  «dth  the  FHWA  and  die 
National  Association  of  Governor's 
Highway  Safety  Rroreeentatives.  and 
preaented  them  in  final  form  at  the 
National  Safety  Council's  24th 
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International  Forum  on  TraCBc  Records 
and  Highway  Information  Systems  in 
July  1998.  While  conformity  to  the 
MMUCC  is  not  required  for  grant 
eUgibihty  under  Section  411.  NHTSA 
strongly  encourages  the  States  to 
employ  the  criteria  in  their  highway 
safety  data  and  traffic  records  systems, 
and  to  consider  these  criteria  when 
conducting  their  assessments  and 
developing  their  strategic  plans. 

Typea  of  Grant 

Section  411  anticipates  that  some 
States  may  not  be  able  to  meet  aU  three 
prerequisites  in  the  first  or  even  the 
second  year  of  the  Section  411  program. 
The  statute  further  anticipates  that  the 
strategic  plan  will  be  the  most  complex, 
and  the  most  time-consuming, 
prerequisite  to  meet. 

Accordingly,  the  section  provides  for 
three  types  of  grants:  a  "start-up"  grant, 
in  the  amount  of  $25,000.  to  each  State 
that  is  not  eligible  for  the  other  grants, 
provided  that  the  State  certifies  that  it 
will  use  the  grant  to  meet  the  requisite 
components  in  the  folloMfing  year;  an 
"initiation"  grant,  in  the  amount  of 
$125,000,  to  each  State  that  has 
established  a  coordinating  committee, 
has  performed  or  updated  an  assessment 
within  the  last  five  years,  and  has 
initiated  the  development  of  a  strategic 
plan:  and  an  "implementation"  grant,  in 
the  amount  described  below,  to  each 
State  that  has  established  a  coordinating 
committee,  has  performed  or  updated  an 
assessment  within  the  last  five  years, 
and  has  developed  a  strategic  plan. 

The  first  two  types  of  grants  are 
available  for  one  year  only:  the  third 
grant  is  available  for  multiple  years.  A 
State  that  initially  qualifies  for  a  start- 
up grant  may  qualify  for  an  initiation  or 
an  implementation  grant  in  a 
subsequent  fiscal  year,  if  the  State  meets 
the  criteria  for  these  types  of  grants.  A 
State  that  qualifies  for  an  initiation  or  an 
implementation  grant  in  any  fiscal  year 
may  only  receive  implementation  grants 
in  subsequent  fiscal  years. 

The  amount  a  State  receives  for  an 
implementation  grant  is  determined  by 
a  formula.  The  amount  will  be 
determined  by  multiplying  the  amount 
appropriated  to  carry  out  23  U.S.C.  411 
by  the  ratio  that  the  funds  apportioned 
to  the  SUte  under  23  U.S.C.  402  for 
fiscal  year  1997  bears  to  the  funds 
apportioned  to  all  States  under  23 
U.S.C  402  for  fiscal  year  1997.  with  the 
following  exceptions.  If  the  State  has 
not  received  an  initiation  or  an 
implementation  grant  under  the  Section 
411  program  in  a  previous  fiscal  year, 
the  State  shall  receive  no  less  than 
$250,000.  If  the  State  has  received  either 
of  these  two  grants  under  the  Section 


411  program  in  a  previous  fiscal  year. 
Uie  State  shall  receive  no  less  than 
$225,000. 

All  grant  amounts  are  subject  to  the 
availability  of  fimds,  as  specified  in 
§  1335.9  of  these  regulations. 

LimitatfcMU  on  Grant  Amounts 

No  State  may  receive  a  grant  in  more 
than  six  fiscal  years.  A  total  of  $32 
mlUion  has  been  authorized  for  the 
Section  411  program  over  a  period  of 
four  years.  Specdfically  TEA-21 
authorizes  $5  million  for  fiscal  year 
1999.  $8  million  for  fiscal  year  2000.  $9 
million  for  fiscal  year  2001.  and  $10 
millirai  for  fiscal  year  2002.  Funds  may 
be  used  by  States  only  to  adopt  and 
implement  improvements  to  their 
hi^way  safety  data  and  traffic  records 
programs.  The  particular  activities  for 
which  funds  may  be  used  are  identified 
in  the  statute  and  are  listed  in 
$  1335.10(b). 

Und«r  Section  411.  States  are  required 
to  match  the  grant  funds  they  receive  as 
follows:  the  Federal  share  cannot  exceed 
75  percent  of  the  cost  of  implementing 
the  h^way  safety  data  and  traffic 
records  programs  adopted  to  quaUfy  for 
these  funds  in  the  first  and  second  fiscal 
years  the  State  receives  funds:  50 
percent  in  the  third  and  fourth  fiscal 
years  it  receives  funds:  and  25  percent 
in  the  fifth  and  sixth  ^cal  years. 

No  grant  may  be  made  to  a  State 
unless  the  State  certifies  that  it  will 
m»int«iTi  its  aggregate  expenditures 
from  all  other  sources  for  its  highway 
safety  data  and  traffic  records  programs 
at  or  above  the  average  level  of  such 
expenditures  in  fiscal  years  1996  and 
1997  (either  State  or  Federal  fiscal  year 
1996  and  1997  can  be  used). 

NHTSA  will  accept  a  "soft"  match  in 
Section  411's  administration,  as  it  has 
for  the  agency's  Section  402  and  410 
programs.  By  this,  the  agency  means  the 
State's  share  may  be  sa^fied  by  the  use 
of  either  allowable  costs  incurred  by  the 
State  or  the  value  of  in-kind 
contributions  applicable  to  the  period  to 
which  the  matching  requirement 
applies.  A  State  cannot,  however,  use 
any  Federal  funds,  such  as  its  Section 
402  funds,  to  satisfy  the  matching 
requirements.  In  addition,  a  State  can 
use  each  non-Federal  expenditure  only 
once  for  matching  purposes. 

Application  Prooednras 

To  receive  a  grant  in  any  fiscal  year, 
the  State  is  required  to  submit  an 
application  to  NHTSA,  through  the 
appropriate  NHTSA  Regional 
Acuninistntor,  which  demonstrates  that 
the  State  meets  the  requirements  of  the 
grant  being  requested.  The  particular 
requirements  of  these  grants  are  defined 


in  detail  in  §  1335^  of  the  regulation. 
The  State  also  must  submit  the 
documentation  that  is  listed  in 
§  1335.12,  including  such  items  as 
certifications  that  the  State  will  use  the 
fimds  awarded  only  for  the 
improvement  of  highway  safety  data 
and  traffic  records  programs  and  that  it 
will  administer  the  fimds  in  accordance 
with  relevant  regulations  and  OMB 
Cimilan. 

In  both  the  first  and  in  subsequent 
yean,  once  a  State  has  been  informed 
that  it  is  eligible  for  a  grant,  the  State 
must  include  documentation  in  the 
State's  Highway  Safety  Plan,  prepared 
under  the  Section  402  program,  that 
indicates  how  the  State  intends  to  use 
the  grant  fimds.  The  documentation 
must  include  a  Program  Cost  Summary 
(HS  Form  217)  obligating  the  Section 
411  funds  to  highway  safety  data  and 
traffic  records  programs. 

To  be  eligible  for  grant  funds.  States 
must  submit  their  applications  no  later 
than  January  15  of  the  year  in  which 
they  are  applying  for  a  grant.  The  first 
applications  wiU  be  due  by  January  15. 
1999.  The  agency  will  permit  (and 
strongly  encourages)  States  to  submit  all 
of  these  materials  in  advance  of  the 
resulatory  deadlines. 

Upon  receipt  and  subsequent 
approval  of  a  State's  application. 
NHTSA  will  award  grant  funds  to  the 
State  and  will  authcvixe  the  State  to 
incur  costs  after  receipt  of  an  HS  Form 
217.  Vouchera  must  be  submitted  to  the 
appropriate  NHTSA  Regional 
Auninistrator  and  reimbursement  will 
be  made  to  States  for  authorized 
expenditures.  The  funding  guidelines 
applicable  to  the  Section  402  Highway 
Safety  Program  will  be  used  to 
determine  reimbursable  expenditures 
imder  the  Section  411  program.  As  with 
requests  for  reimbursement  under  the 
Section  402  program.  States  should 
indicate  on  the  vouchera  what  amount 
of  the  funds  expended  are  eligible  for 
reimbursement  imder  Section  411. 

As  provided  in  the  statute  and  this 
implementing  regulation.  States  that 
qualify  for  grants  under  the  Section  411 
program  are  to  receive  no  less  than 
$25,000  fw  a  "start-up"  grant,  $125,000 
for  an  "initiation"  grant.  $250,00  for  an 
"implementation"  grant  (if  the  State  has 
not  received  an  initiation  or  an 
implementation  grant  in  a  previous 
fiscal  year),  and  $225,000  for  an 
"implementation"  grant  (if  the  State  has 
received  either  an  initiation  <x  an 
implementation  grant  in  a  previous 
fiscalyear). 

NHTSA  intends  to  distribute  all  grant 
funds  that  are  available  under  Section 
411  once  the  agency  has  determined 
which  States  are  eligible  to  receive 
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grants.  In  addition,  the  Secretary  may 
transfer  any  amounts  remaining 
available  under  Sections  405,  410  and 
411  to  the  amounts  made  available 
under  any  other  of  these  programs  to 
ensure,  to  the  maximum  extent  possible, 
that  each  State  receives  the  maximiun 
incentive  funding  for  which  it  is 
eligible.  Accordingly,  if  funds  remain 
available  under  the  Section  405  or  410 
program,  additional  grant  fimds  may  be 
transferred  to  the  Section  411  program 
and  distributed  to  eligible  States. 

However,  the  agency's  release  and  the 
States'  receipt  of  the  minimum  grant 
amounts  identified  above  will  be  subject 
to  the  availabiUty  of  funding  for  each 
fiscal  year.  If  there  are  insufficient  funds 
to  awud  these  minimum  grant  amounts 
to  all  eligible  States  in  any  fiscal  year, 
each  eligible  State  will  receive  a 
proportionate  share  of  the  available 
funds. 

Project  approval,  and  the  contractual 
obligation  of  the  Federal  government  to 
provide  grant  funds,  shall  be  limited  to 
the  amount  of  funds  released. 

Interim  final  rule 

These  regulations  are  being  published 
as  an  interim  final  rule.  Accordingly, 
the  new  regulations  in  Part  1335  are 
fully  in  effect  30  days  after  the  date  of 
the  document's  publication.  No  fiuther 
regulatory  action  by  the  agency  is 
necessary  to  make  these  regulations 
effective. 

These  regulations  have  been 
published  as  an  interim  final  rule 
because  insufficient  time  was  available 
to  provide  for  prior  notice  and 
opportunity  for  comment.  Grants  will  be 
available  beginning  in  FY  1999,  and 
apphcations  for  FY  1999  grants  must  be 
received  by  the  agency  imder  this 
regulation  by  January  15,  1999.  To  meet 
the  grant  criteria  for  an  implementation 
grant.  States  must  have  established  a 
coordinating  committee,  completed  an 
assessment  and  completed  a  strategic 
plan.  The  States  have  a  need  to  know 
what  the  criteria  for  grants  under  this 
program  will  be  as  soon  as  possible  so 
they  can  take  steps  to  meet  these 
criteria. 

In  the  agency's  view,  the  States  will 
not  be  impeded  by  the  use  of  an  interim 
final  rule.  The  procediues  that  States 
must  follow  imder  this  new  program  are 
similar  to  procedures  that  States  have 
followed  in  other  grant  programs 
administered  by  NHTSA.  These 
procedures  were  established  by 
rulemaking  and  were  subject  to  prior 
notice  and  opportimity  for  comment. 

Moreover,  the  criteria  are  derived 
from  the  Federal  statute  and  their 
implementation  does  not  involve  a 
significant  amount  of  discretion  on  the 


part  of  the  agency.  For  these  reasons,  the 
agency  believes  that  there  is  good  cause 
for  finding  that  providing  notice  and 
comment  in  connection  with  this 
rulemaking  action  is  impracticable, 
unnecessary,  and  that  an  interim  final 
rule  is  in  the  pubUc  interest. 

The  agency  requests  written 
comments  on  these  new  regulations.  All 
comments  submitted  in  response  to  this 
document  will  be  considered.  Following 
the  close  of  the  comment  period,  the 
agency  will  (ftiblish  a  document  in  the 
Federal  Register  responding  to  the 
comments  and,  if  appropriate,  vail  make 
revisions  to  the  provisions  of  Part  1335. 

Written  conunents 

Interested  persons  are  invited  to 
comment  on  this  interim  final  rule.  It  is 
requested,  but  not  required,  that  two 
copies  be  submitted. 

All  comments  must  be  limited  to  15 
pages  in  length.  Necessary  attachments 
may  be  appended  to  those  submissions 
without  regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

Written  comments  to  the  public 
docket  must  be  received  by  December  7, 
1998.  All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  before  and 
after  that  date.  To  the  extent  possible, 
comments  received  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date.  NHTSA  will 
continue  to  file  relevant  material  in  the 
docket  as  they  become  available  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  materials. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Copies  of  all  documents  will  be 
placed  in  Docket  No.  NHTSA-98-4532; 
in  Docket  Management,  Room  PLr^Ol, 
Nassif  Building,  400  Seventh  Street, 
SW,  Washington,  DC  20590. 

Regulatory  Analyses 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  interim  final  rule  will  not  have 
any  preemptive  or  retroactive  effect.  The 
enabling  legislation  does  not  estabUsh  a 
procedure  for  judicial  review  of  rules 
promulgated  under  its  provisions.  There 
is  no  requirement  that  individuals 


submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit. 

Executive  Order  12866  (Begulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agency  has  examined  the  impact 
of  this  action  and  has  determined  that 
it  is  not  significant  under  Executive 
Order  128G6  and  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures. 

The  action  vdll  not  have  an  annual 
efiiect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  a  sector  of  the  economy, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  w 
tribal  governments  or  communities.  It 
will  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency,  and 
it  will  not  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obUgations  of  recipients  thereof.  U<x 
does  it  raise  novel  legal  or  policy  issues. 

Regulatory  Flexibility  Act 

In  compUance  with  the  Regulatwy 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C 
601-612).  the  agency  has  evaluated  the 
effects  of  this  action  on  small  entities. 
Based  on  the  evaluation,  the  agency 
certifies  that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  States  are  the 
recipients  of  any  hinds  awarded  under 
the  Section  411  program,  and  they  are 
not  considered  to  be  small  mtities.  as 
that  term  is  defined  under  the 
Regulatory  Flexibifity  Act 

Paperwork  Reduction  Act 

This  interim  final  rule  contains 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  3507(d)).  the 
agency  has  submitted  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  for  its  review. 

The  public  information  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  be  112 
hours  annually.  The  total  number  of 
respondents  is  estimated  to  be  up  to  56. 
The  average  number  of  horns  per 
respondent  is  2  (112  hours/56  =  2 
houre). 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  submit  them  to  Docket 
Management,  Room  PL-401,  National 
Highway  Traffic  Safety  Administration. 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington.  D.C  20590. 
Comments  should  refer  to  the  docket 
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number  for  this  notice  and  should  be 
sent  within  30  days  of  the  publication 
of  this  interim  final  rule. 

libe  agency  considers  comments  by 
the  public  on  this  collection  of 
information  in:  evaluating  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have  a 
practical  use;  evaluating  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  collection  of  information,  including 
the  validity  of  the  methodology  and 
assumptions  used:  enhancing  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  and 
minimizing  the  burden  of  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology:  e.g.,  permitting 
electronic  submission  of  responses. 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  uidess  it  displays  a  vaUd 
OMB  control  number.  The  valid  OMB 
control  number  for  this  information 
collection  will  be  published  in  the 
Federal  Register  after  it  is  approved  by 
the  OMB. 

For  more  details  see  the  Paperwork 
Reduction  Act  Analysis  available  for 
copying  and  review  in  the  public 
docket. 

The  title,  description,  and  respondent 
description  of  the  information  collection 
are  showm  below  with  an  estimate  of  the 
annual  burden. 

Titie:  State  Highway  DaU  and  Traffic 
Records  Improvements 

OMB  Clearance  number:  Not  assigned 

Detaiption  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  To  determine  whether 
States  comply  with  grant  criteria, 
NHTSA  is  requiring  States  to  submit 
copies  of  a  list  of  membership  of  the 
coordination  committees,  assessments 
and  strategic  plans.  In  addition,  to  allow 
the  agency  to  track  grant  funds,  NHTSA 
is  requiring  States  to  submit  a  Program 
Cost  Summary  (Form  217).  allocating 
the  section  405  funds  to  occupant 
protection  programs. 

Description  of  likely  respondents 
(including  estimate  cif  frequency  of 
response  to  the  collection  of 
information):  The  respondents  are  the 
States.  All  respondents  would  submit  an 
application  and  Form  217  to  NHTSA  in 
each  year  they  seek  to  qtialify  for 
incentive  grant  funds. 

Estimate  of  total  annual  reporting  and 
record  keeping  burden  resulting  from 
the  collection  of  information:  NHTSA 


estimates  that  each  respondent  will  take 
2  hoius  to  prepare  and  submit  the  grant 
appUcation  and  1  hour  to  prepare  and 
submit  a  Program  Cost  Summary  (Form 
217)  for  an  estimated  total  hoiu  burden 
on  all  respondents  of  168  hours  (3  hours 
X  56  respondents).  Based  on  an 
estimated  cost  of  $50.00  per  hour 
employee  cost,  each  respoiise  is 
estimated  to  cost  a  State  $150.  If  every 
jurisdiction  considered  a  "State"  under 
this  program  were  to  apply ^e  total 
cost  on  all  respondents  per  year  would 
be  $8,400.  It  is  not  anticipated,  however, 
that  all  56  jiuisdictions  will  apply  each 
year. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  have 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
hiunan  environment. 

The  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits  and  other  affects  of 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  This  interim  final  rule 
does  not  meet  the  definition  of  a  Federal 
mandate,  because  the  resulting  annual 
expenditures  will  not  exceed  the  $100 
milUon  threshold.  In  addition,  this 
incentive  grant  program  is  completely 
voltmtary  and  States  that  choose  to 
apply  and  qualify  will  receive  incentive 
grant  funds. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
Accordingly,  a  Federalism  Assessment 
has  not  been  prepared. 

List  of  Subjects  in  23  CFR  Part  1335 

Grant  programs — transportation. 
Highway  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  a 
new  Pari  1335  is  added  to  Chapter  III  of 
Title  23  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 


PART  1335— STATE  MQHWAY 
SAFETY  DATA  IMPROVEMENTS 

Sec 

1335.1  Scope. 

1335.2  Purpose. 

1335.3  Definitions. 

1335.4  Coordinating  committee. 

1335.5  Assessment. 

1335.6  Strategic  plan. 

1335.7  Grant  requirements. 

1335.8  Grant  amounts. 

1335.9  Availability  of  funds. 

1335.10  Oant  limitations. 

1335.11  Application  procedures. 

1335.12  Contents  of  application. 
Aulhofily:  23  U.S.C.  411:  delegation  of 

authority  at  49  CFR  1.48. 

f  1335.1    Scope. 

This  part  prescribes  the  requirements 
necessary  to  implement  Section  411  of 
Title  23,  United  States  Code,  which 
encourages  States  to  adopt  and 
implement  effective  data  improvement 
programs. 

11336.2  Purpoee. 

The  purpose  of  this  part  is  to  improve 
the  timeliness,  accuiracy.  completeness, 
uniformity,  and  accessibility  of  the  data 
needed  by  each  State  to  identify 
highway  safety  priorities:  to  evaluate  the 
effectiveness  of  these  improvements:  to 
link  highway  safety  data  systems  vriXh 
other  data  systems  within  each  State; 
and  to  improve  the  compatibility  of  the 
data  system  of  each  State  with  national 
data  systems  and  data  systems  of  other 
States  to  enhance  the  observation  and 
analysis  of  national  trends  in  crash 
occurrences,  rates,  outcomes,  and 
circumstances. 

11396.3  DeflnMons. 
As  used  in  this  part: 

(a)  Midway  safety  data  and  traffic 
records  means  data  and  records  relating 
to  crashes.  road%vays.  drivers,  vehicles, 
traffic  offense  dtations/convictions. 
emergency  medical  services,  locations 
and  other  data  and  records  relating  to 
hidiway  safety. 

(d)  Coordinating  committee  means  a 
committee  that  meets  the  requirements 
of§  1335.4  of  this  part. 

(c)  Assessment  means  a  review  of  a 
State's  highway  safety  data  and  traffic 
records  system  that  meets  the 
requirements  of  §  1335.5  of  this  part.  For 
the  purpose  of  this  Part,  an  assessment 
includes  an  audit  or  a  strategic  planning 
analysis. 

(d  j  Strategic  plan  means  a  multi-year 
plan  that  meets  the  requirements  of 
§1335.6  of  this  part. 

(e)  Model  data  elements  means  the 
data  elements  contained  in  the  final 
Model  Minimum  Uniform  Crash  Criteria 
(MMUCC)  published  by  the  National 
Highway  iWfic  Safiety  Administration 
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and  the  Federal  Highway 
Administration  (DOT  HS  808  745, 
August  1998). 

(f)  State  means  any  of  the  fifty  States, 
the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American 
Samoa  or  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

{ 1336.4.   CoonMnaUiiQ  oonMnMae. 
A  coordinating  committee  shall — 

(a)  Include  representatives  from  the 
administrators,  collectors,  and  usera  of 
State  highway  safety  data  and  traffic 
records,  including  representatives  of 
highway  safety,  highway  infiastructiue. 
traffic  enforcement,  public  health, 
injury  control,  and  motor  carrier 
organizations; 

(b)  Have  authority  to  review  any  of 
the  State's  highway  safety  data  and 
traffic  records  systems  and  to  review 
any  changes  to  such  systems  beftne  the 
changes  are  implemented: 

(c)  Provide  a  forum  for  the  discussion 
of  highway  safety  data  and  traffic 
records  issues  and  report  on  any  such 
issues  to  the  organizations  in  the  State 
that  create,  maintain,  and  use  highway 
safety  data  and  traffic  records: 

(d)  Consider  the  views  of  the 
organizations  in  the  State  that  are 
involved  in  the  administration, 
collection  and  use  of  the  highway  safety 
data  and  traffic  records  system: 
coordinate  these  views  among  the 
organizations:  and  represent  the 
interests  of  the  organizaticms  within  the 
traffic  records  syston  to  outside 
organizations: 

(e)  Review  and  evaluate  new 
technologies  to  keep  the  highway  safety 
data  and  traffic  records  systems  up-to- 
date:  and 

(f)  Develop,  implement,  and 
administer  the  strategic  plan  specified 
in  §  1335.6  of  this  part. 


I1336A 

An  assessmmit  shall — 

(a)  Be  an  in-depth,  formal  review  of  a 
State's  highway  safisty  data  and  traffic 
records  system  that  considere  the 
criteria  contained  in  the  model  data 
elements; 

(b)  Generate  an  impartial  report  of  the 
status  of  the  highway  safety  data  and 
traffic  records  system  in  the  State;  and 

(c)  Be  conducted  by  an  organization 
or  group  that  is  knowledgeabfe  about 
hi^way  safisty  data  and  traffic  records 
systems,  but  independent  from  the 
organizations  involved  in  the 
administration.  cx>llection  and  use  of  the 
highway  safety  data  and  traffic  records 
systems  in  the  State. 


(a)  Be  a  multi-year  plan  that  identifies 
and  prioritizes  the  highway  safety  data 
and  traffic  records  needs  and  goals 
based  upon  an  assessment; 

(b)  Identify  performances-based 
measures  by  which  progress  toward 
those  goals  will  be  determined:  and 

(c)  Be  submitted  to  the  coordinating 
committee  for  approval. 


f1336.7    Qranli 

(a)  Start-up  grant.  To  receive  a  start- 
up grant  in  a  fiscal  year  under  this  part, 
a  State  shall  submit  an  application  that 
complies  with  §  1335.12,  and  must 
have^ 

(1)  Not  met  the  requironents  of 
paragraph  (b)  or  (c)  of  this  section;  and 

(2)  Not  received  any  grant  under  this 
Part  in  a  previous  fiscal  year. 

(b)  Initiation  grant.  To  qualify  for  an 
initiation  grant  in  a  fiscal  year  under 
this  part,  a  State  shall  submit  an 
application  that  compUes  with 

§  1335.12,  and  must  have — 

(1)  Established  a  coordinating 
committee: 

(2)  Completed  or  updated  an 
assessment  within  the  five  yean 
preceding  the  date  of  its  application: 

(3)  Initiated  the  development  of  a 
strategic  plan;  and 

(4)  Not  reorived  an  initiation  or  an 
implementation  grant  undm  this  part  in 
a  previous  fiscal  year. 

(c)  Implementation  grant.  To  qualify 
for  an  implementation  grant  in  a  fiscal 
year  under  this  part,  a  State  shall  submit 
an  application  that  complies  with 

§  1335.12.  and  must  have — 

(1)  Established  a  coordinating 
committee: 

(2)  Completed  or  updated  an 
assessment  within  tlw  five  jrean 
preceding  the  date  of  its  application: 
and 

(3)  Developed  a  strategic  plan. 


11336.6 

A  strategic  plan  shall — 


113366   Qranli 

(a)  Stait-up  grant  A  State  that 
quaUfies  for  a  start-up  grant  under 

§  133S.7(a)  of  this  part  shall  be  eligible 
to  receive  $25,000. 

(b)  Initiation  gnutt  A  State  that 
qualifies  for  an  initiation  grant  under 
§  1335.7(b)  of  this  part  shall  be  eligible 
to  receive  $125,000. 

(c)  Implementation  grant.  A  State  that 
qualifies  for  an  implementation  grant 
under  §  1335.7(c)  of  this  part  shall  be 
eligible  to  receive  an  amount 
determined  by  multiplying  the  amount 
appropriated  to  cany  out  23  U.S.C  411 
by  the  ratio  that  the  funds  apportioned 
to  the  SUte  under  23  U.S.C  402  Ctv 
fiscal  year  1997  bean  to  the  funds 
apportioned  to  all  States  under  23 
U.S.C  402  for  fiscal  year  1997.  except 
that— 


(1)  If  the  State  has  not  received  an 
initiation  or  an  implementation  grant 
under  this  part  in  a  previous  fiscal  year, 
the  State  shall  receive  no  less  than 
$250,000;  and 

(2)  If  the  State  has  received  an 
initiation  or  an  implementation  grant 
under  this  part  in  a  previous  Baal  year, 
the  State  shall  receive  no  less  than 
$225,000. 

{ 1336.W    AwaNaMMy  o(  funds. 

(a)  The  release  of  grant  funds  under 
this  part  in  a  fiscal  year  shall  be  subject 
to  the  availability  of  funds  for  that  fiscal 
year,  ff  there  are  expected  to  be 
insufficient  funds  to  award  the  grant 
amounts  specified  in  §  1335.8  to  all 
eligible  States  in  any  fiscal  year.  NHTSA 
may  release  leas  thain  these  grant 
amounts  upon  approval  of  the  State's 
application  and  plan,  up  to  the  State's 
propcxtionate  share  of  available  funds. 
Project  approval  and  the  contractual 
obligation  of  the  Federal  government  to 
provide  grant  funds  shaU  be  limited  to 
the  amount  of  fimds  relaaaed. 

(b)  ff  any  amounts  atithorixed  for 
grants  under  this  part  for  a  fiscal  year 
are  expected  to  remain  unobligated  in 
that  fiscal  year,  the  Administrator  may 
transfiar  such  amounts  to  the  programs 
authorized  under  23  U.S.C  405  and  23 
U.S.C  410.  to  ensure  to  the  extent 
possibfe  that  each  State  receives  the 
ma'ifimniii  incentive  funding  for  whidi 
it  is  eligible. 

(c)  ff  any  amounts  authorized  for 
granta  under  23  U.S.C  405  and  23 
U.S.C  410  are  transferred  to  the  grant 
program  under  this  part  in  a  fiscal  year, 
the  Administrator  shall  distribute  the 
transferred  amounts  so  that  each  eligible 
State  receives  a  proportionate  share  of 
these  amounts,  subject  to  the  otHiditions 
specified  in  §  1335.8  and  paragraph  (a) 
of  this  section. 

(a)  No  State  may  receive  a  grant  under 
this  part  in  mote  than  six  fiaol  years. 

(b)  Grants  may  be  used  by  States  oofy 
to  adopt  and  implement  effective 
high«ray  safety  data  and  traffic  reoofds 
programs: 

(1)  To  improve  the  timeliness, 
accuracy,  completeness,  unifioimity.  and 
accessibility  of  the  daU  of  the  State  that 
is  needed  to  idmtify  priorities  for 
national.  State  and  local  hi^way  and 
traffic  safety  programs: 

(2)  To  evaluate  the  eSsctiveness  of 
efforts  to  make  such  improvonents: 

(3)  To  link  these  SUte  daU  systems, 
including  traffic  raoords,  with  other  data 
systems  within  the  State,  such  as 
systems  that  contain  medical  and 
economic  data:  and 
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(4)  To  improve  the  compatibility  of 
the  data  system  of  the  State  with 
national  data  systems  and  data  systems 
of  other  States  and  to  enhance  the 
ability  of  the  Secretary  to  observe  and 
analyze  national  trends  in  crash 
occurrences,  rates,  outcomes,  and 
circumstances. 

(c)  hi  the  first  and  second  Federal 
fiscal  years  a  State  receives  a  grant 
under  this  part,  the  Federal  share  of  the 
costs  of  adopting  and  implementing  an 
effective  hi^way  safety  data  and  traffic 
records  program  shall  not  exceed  75 
percent. 

(d)  In  the  third  and  fourth  Federal 
fiscal  year  in  which  a  State  receives  a 
grant  under  this  part,  the  Fedoral  share 
of  the  costs  of  adopting  and 
implementing  an  effective  highvray 
safety  data  and  traffic  records  program 
shall  not  exceed  50  percent. 

(e)  In  the  fifth  and  sixth  Federal  fiscal 
years  a  State  receives  a  grant  under  this 
part,  the  Federal  share  of  the  costs  of 
adopting  and  implementing  an  efiiective 
highway  safety  data  and  traffic  records 
program  shall  not  exceed  25  percent. 

f  1338.11    AppHcaUon  proeedufM. 

(a)  A  State  applying  for  a  grant  under 
this  part  shall  submit  an  original  and 
two  copies  of  its  appUcation  to  the 
NHTSA  Regional  Administrator  for  the 
Refiion  in  which  the  State  is  located. 

(b)  To  be  considered  for  a  grant  in  any 
fiscal  year,  an  appUcation  must  be 
received  by  the  agency  not  later  than 
January  15  of  that  fiscal  year. 

(c)  Within  30  days  of  being  informed 
by  NHTSA  that  it  is  eligible  for  a  grant, 
a  State  shall  submit  to  Uie  agency  a 
Program  Cost  Summary  (HS  Form  217) 
obhgating  the  funds  under  this  part  to 
highway  safety  data  and  traffic  records 
programs. 

(d)  The  State  shall  document  how  it 
intends  to  use  the  funds  under  this  part 
in  the  Highway  Safety  Plan  it  submits 
pursuant  to  23  CFR  1200. 

11336.12   ContMits  of  appUcation. 

(a)  Start-up  pant.  An  appUcation  for 
a  start-up  grant  under  $  133S.7(a)  shall 
certify  that  the  State  — 

(1)  Does  not  meet  the  requirements  of 
§  1335.7  (b)  or  (c)  of  this  part;  and 

(2)  Will  use  the  grant  funds  to 
conduct  activities  necessary  to  quaUfy 
for  a  grant  imder  §  1335.7  (b)  or  (c)  of 
this  part  in  the  next  fiscal  year. 

(b)  Initiation  grant.  An  appUcation  for 
an  initiation  grant  under  §  1335.7(b) 
shall— 

(1)  Certify  that  the  State  has 
established  a  coordinating  committee, 
and  include  the  name,  title  and 
organizational  affiliation  of  each 
member  of  the  coordinating  committee; 


(2)  Certify  that  the  State  has 
conducted  or  updated  an  assessment 
within  the  last  five  years,  and  submit  a 
copy  of  the  assessment  and  any  updates 
of  the  assessment;  and 

(3)  Certify  that  the  State  has  initiated 
the  development  of  a  strategic  plan, 
with  the  supervision  and  approval  of 
the  coordinating  committee. 

(c)  Implementation  grant.  (1)  An 
application  for  an  implementation  grant 
under  §  1335.7(c).  if  the  State  has  not 
received  an  initiation  or  an 
implementation  grant  under  this  part  in 
a  previous  fiscal  year,  shall — 

(i)  Certify  that  the  State  has 
estabUshed  a  cowdinating  committee, 
and  include  the  name,  title  and 
organizational  affiUation  of  each 
member  of  the  coordinating  committee; 

(ii)  Certify  that  the  State  has 
conducted  or  updated  an  assessment 
within  the  last  five  years,  and  submit  a 
copy  of  the  assessment  and  any  updates 
of  the  assessment; 

(iu)  Submit  a  strategic  plan  that 
specifies  how  the  grant  funds  awarded 
to  the  State  under  this  part  for  the  fiscal 
year  wiU  be  used  to  address  the  needs 
and  goals  identified  in  the  plan:  and 

(iv)  Certify  that  the  coordinating 
committee  continues  to  operate  and 
supports  the  strategic  plan. 

(2)  An  appUcation  for  an 
implementation  grant  under  §  133S.7(c). 
if  the  State  has  received  an  initiation  or 
an  implementation  grant  under  this  part 
in  a  previous  fiscal  year,  shall — 

(i)  Certify  that  the  coordinating 
committee  continues  to  operate  and 
supports  the  strategic  plan  and  identify 
any  changes  to  the  membership  of  the 
coordinating  committee: 

(ii)  Submit  a  strategic  plan  or  an 
update  to  the  plan  that  specifies  how 
the  grant  funds  awarded  to  the  State 
under  this  part  for  the  fiscal  year  will  be 
used  to  address  the  needs  and  goals 
identified  in  the  plan;  and 

(iii)  Report  on  the  progress  of  the 
State  in  implementing  the  strategic  plan 
since  the  State's  previous  appUcation. 

(d)  Any  grant  under  this  part.  An 
application  for  a  grant  under  §  1335.7 
(a),  (b),  or  (c)  of  t£ds  part  shall  certify 
that  the  State  wiU: 

(1)  Usn  the  funds  awarded  under  23 
U.S.C.  411  only  to  adopt  and  implement 
an  efiisctive  highway  safety  data  and 
traffic  records  program,  in  accordance 
with  23  CFR  1335.10(b); 

(2)  Administer  the  fimds  in 
accordance  with  49  CFR  part  18  and 
OMB  Circulan  A-102  and  A-87:  and 

(3)  Maintain  its  aggregate 
expenditures  from  all  other  sources  for 
highway  safety  data  and  traffic  records 
programs  at  or  above  the  average  level 
of  such  expenditures  in  Federal  fiscal 


yean  1996  and  1997  (either  State  or 
federal  fiscal  year  1996  and  1997  can  be 
used). 

Issued  on:  October  2, 1998. 
PUUpl-Eechl. 

Deputy  Adminittrator,  National  Highway 

Traffic  Safety  Administration. 

(FR  Doc.  9a-26924  Filed  10-2-98;  4:53  pm| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[PA-4078a;  FRL-6166-1] 

Approval  and  Promulgation  of  Air 
Quality  Nnplaniantallon  Plana; 
Pannaylvania;  Approval  of  VOC  and 
NOx  RACT  Oalwmlnadona  for 
Individual  Sourcaa 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
and  requires  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx)  reasonably  available  control 
technology  (RACt)  for  four  (4)  major 
sources  located  in  Peimsylvania.  The 
intended  effect  of  this  rule  is  to  approve 
soiiice-specific  plan  approvals, 
operating  permits  and  compliance 
permits  that  estabUsh  the  above- 
mentioned  RACT  requirements  in 
accordance  with  the  Clean  Air  Act. 
DATES:  This  final  rule  is  effective 
December  7, 1998  unless  within 
November  9, 1998,  adverse  or  critical 
comments  are  submitted.  If  EPA 
receives  such  comment,  it  will  pubUsh 
a  timely  withdrawal  in  the  Federal 
Regiater  informing  the  pubUc  that  this 
rule  will  not  take  effect. 
AOOACSSES:  Comments  may  be  mailed  to 
David  Campbell,  Air  Protection 
Division,  Mailcode  3AP11,  U.S. 
Environmental  Protection  Agency. 
Region  m,  1650  Arch  St..  Philadelphia. 
Pennsylvania  19103.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  pubUc  inspection  during 
normal  business  houre  at  the  Air 
Protection  Division.  U.S.  Environmental 
Protection  Agency.  Region  ID.  1650 
Arch  St..  Philadelphia.  Pennsylvania 
19103;  the  Air  and  Radiation  Docket 
and  Information  Center.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington.  DC  20460; 
Pennsylvania  Department  oT 
Environmental  Protection.  Bureau  of  Air 
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QuaUty  Control.  P.O.  Box  8468. 400 
Maricet  Street.  Harrisburg.  Pennsylvania 
17105. 

FOR  FURTMER  INFORMATION  CONTACT: 
David  CampbeU.  (215)  814-2196.  at  the 
EPA  Region  m  office  or  via  e-mail  at 
camirfieU.daveOBpamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail.  any  comments  must  be  submitted 
in  writing  to  the  above  Region  in 
address. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

On  February  20.  May  2.  and 
September  13, 1996.  the  Commonwealth 
of  Pennsylvania  submitted  fioimal 
revisions  to  its  State  Implementation 
Plan  (SIP).  Each  source  subject  to  this 
rulemaking  wiU  be  identified  and 
discussed  below.  Any  plan  approvals 
and  operating  permits  submitted 
coinddentaUy  with  those  being 
approved  in  this  document,  and  not 
identified  below,  wiU  be  addressed  in  a 
separate  rulemaking  action. 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA).    , 


Pennsylvania  is  required  to  implement 
RACT  for  aU  major  VOC  and  NOx 
sources  by  no  later  than  May  31. 1995. 
The  major  source  size  is  determined  by 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  regicm  (OTR).  v^ch  is 
established  by  die  CAA.  The 
Pennsylvania  portion  of  the 
Philadelphia  ozone  nonattainment  area 
consists  of  Bucks,  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties 
and  is  classified  as  severe.  The 
remaining  counties  in  Pennsylvania  are 
classified  as  either  moderate  or  maiginal 
nonattainment  areas  m  are  designated 
attainment  for  ozone.  However,  under 
section  184  of  the  CAA,  at  a  minimum, 
moderate  ozone  nonattainment  area 
requirements  (including  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f))  apply  throughout  the  OTR. 
Therefore,  RACT  is  appUcable  statewide 
in  Pennsylvania.  The  Pennsylvania 
submittals  that  are  the  subiect  of  this 
document  are  meant  to  satisfy  the  RACT 
requirements  for  four  (4)  sources  in 
Pennsylvania. 


Suminary  of  SW  Revision 

The  details  of  the  RACT  requirements 
for  the  source-specific  plan  approvals, 
operating  permits  and  compliutce 
permits  can  be  found  in  the  docket  and 
accompanying  technical  support 
document  (TSD)  and  wiU  not  be 
reiterated  in  this  document.  Briefly, 
EPA  is  approving  a  revision  to  the 
Pennsylvania  SIP  pertaining  to  the 
determination  of  RACT  for  four  (4) 
major  sources. 

AACT  Determinations 

The  following  table  identifies  the 
individual  plan  approvals,  operating 
permits  and  compliance  permits  EPA  is 
approving  as  RACT  for  natural  gas 
transmission  stations  which  emit  VOC 
and  NOx.  The  specific  emission 
limitations  and  other  RACT 
requirements  for  these  sources  are 
summarized  in  the  accompanying 
technical  support  document,  which  is 
available  upon  further  request  from  the 
EPA  Region  in  office  Usted  in  the 

>  section  of  this  document 


Pennsylvania— VOC  and  NOx  RACT  Determinations  for  Indnndual  Sources 


Souroe 

Cour«y 

Plwi  mmMtt  (PA  i),  opewjiri^germit  (OP  f). 
oompiianoe  peniA  (CPff) 

Poaer  .... 
Cinlon-. 
Tioga-... 
Tnga  _... 

PA  53-Q0Q6A.  OP  53-0006  CP  53-0006A. 

ConioiOBlecl  Natural  Gas  iiansmission  cofporaaon— tiamson  si^nn 

ConsoMatod  Natural  Gas  Transmission  Coiporalion— Leidy  Station — 

CcfwolidalBd  Natural  Gas  Transmisaton  Corporation— Sabinsvae  SUBon  

Consolidalsd  Natural  Gas  Transmission  Corporation— TI09B  Station 

PA  18-00D4A,  OP  18-0004,  CP  18-«»4A. 
PA  50-0002A,  OP  59-0002,  CP  SO-0002A. 

OPS»-O006. 

Several  of  the  plan  approvals, 
operating  permits  and  compliance 
permits  contain  a  provision  that  allows 
for  future  changes  to  the  emission 
limitations  baseid  on  continuous 
emissions  mcmitoring  (CEM)  or  other 
monitoring  data.  Since  EPA  cannot 
approve  emission  limitations  that  are 
not  ourently  before  it.  any  changes  to 
the  emission  limitations  as  submitted  to 
EPA  on  F^ruary  20.  May  2.  and 
September  13. 1996  must  be 
resubmitted  to  and  approved  by  EPA  in 
order  for  these  changes  to  be 
incorporated  into  the  Pennsylvania  SIP. 
Consequently,  the  source-specific  RACT 
emission  limitations  that  are  being 
approved  into  the  Pennsylvania  SIP  are 
those  that  %vere  submitted  on  the  above- 
mentioned  dates  and  are  the  subject  of 
thin  rulemaking  notice.  These  emission 
limitations  wiU  remain  unless  and  imtil 
they  are  replaced  punuant  to  40  CFR 
part  51  and  approved  by  the  U.S.  EPA. 

EPA  is  approving  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 


rules  section  of  this  Federal  Registar 
pubUcation,  EPA  is  publishing  a 
separate  document  that  wriU  serve  as  the 
proposal  to  approve  the  rule  should 
adverse  or  critical  comments  be  filed. 
This  rule  vaU  be  effisctive  December  7, 
1998  «vithout  further  notice  unless  the 
Agency  receives  relevant  adverse 
comments  by  November  9, 1998. 

If  EPA  receives  such  comments,  then 
EPA  wiU  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  pubUc  that  the  rule  will 
not  take  effect.  All  pubUc  comments 
received  wiU  then  be  addressed  in  a 
subsequent  final  nde  based  on  the 
proposed  rule.  EPA  wiU  not  institute  a 
second  comment  period  on  the 
proposed  rule.  Only  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  pubUc  is  advised  that  this 
rule  wiU  be  efiiective  on  December  7. 
1998  and  no  further  action  will  be  taken 
on  the  proposed  rule.  If  adverse 
comments  are  received  that  do  not 
pertain  to  aU  paragraphs  subject  to  this 
rule,  those  paragraplu  not  afiiscted  by 
the  adverse  comments  wiU  be  finalized 


in  the  manner  described  here.  Only 
those  paragraphs  that  receive  advwse 
comments  will  be  withdrawn  in  the 
manno'  described  here. 

n.  Final  ActioB 

EPA  is  approving  three  (3)  plan 
approvals,  four  (4)  operating  permits 
and  three  (3)  compliance  permits  as 
RACT  for  four  (4)  individual  sources. 

m.  AdBuniatrative  Reqairameiits 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Executive  Order  12875 

Under  E.0. 12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  govenunent  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuired  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
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consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
oflicials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.0. 12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or   , 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compUan€» 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
OfBce  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  representatives 
of  Indian  tribal  governments  "to  provide 
meaning&il  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

D.  Regulatory  Flexibility  Act 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
To  the  extent  that  the  area  must  adopt 
new  regulations,  based  on  its  attainment 
status,  EPA  will  review  the  effect  of 
those  actions  on  small  entities  at  the 
time  the  State  submits  those  regulations. 
The  Administrator  certifies  that  the 


approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

E.  Unfunded  Mandates 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  resuh  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  Uw,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

F.  Submission  to  Congress  and  the 
Comptroller  General 

Congressional  Review  Act,  5  U.S.C. 
801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  the  rule  in 
the  Federal  Regiater.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

G.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  does  not  involved 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 


appropriate  circuit  by  December  7, 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  an 
action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  redesignation  rather  than 
petition  for  judicial  review,  unless  the 
objection  arises  after  the  comment 
period  allowed  for  in  the  proposal. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  11, 1908. 
W.  Midiaei  MoCabe. 
Beponal  Administrator.  Report  ID. 

40  CFR  part  52  is  amended  as  follows: 

PART  52-{AMENDEP| 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Auttority:  42  U.S.C.  7401  et  seq. 

SubfMTt  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(134)  to  read  as 
follows: 

§52.2020   MantHlcalion  of  plan. 

(c)*  •  • 

(134)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129.91  pertaining 
to  VOC  and  NOx  RACT.  submitted  on 
February  20,  May  2.  and  September  13, 
1996  by  the  Pennsylvania  E)epartment  of 
Environmental  Resources  (now  known 
as  the  Pennsylvania  Department  of 
Environmental  Protection). 

(i)  Incorporation  by  reference. 

(A)  Three  (3)  letters  submitted  by  the ' 
Pennsylvania  Department  of 
Environmental  Riesouroes  (now,  the 
Pennsylvania  Department  of 
Environmental  Protection)  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations  in  the  form  of  plan 
approvals,  operating  permits  or 
compliance  permits  on  the  following 
dates:  February  20.  May  2,  and 
September  13. 1996. 

(B)  Plan  Approvals  (PA).  Operating 
Permits  (OP).  Compliance  Permits  (CP): 
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(1)  CNG  Transmission  Corporation — 
Harrison,  Potter  Coimty,  PA  53-0005A. 
efiiBCtive  April  16. 1996,  except  for  the 
plan  approval  expiration  date  and  item 
(or  portions  thereof)  Nos.  4. 9.  and  20 
relating  to  non-RACT  provisions:  OP 
53-0005.  efiiBCtive  April  16. 1996. 
except  for  the  operating  permit 
expiration  date  and  item  No.  23  relating 
to  non-RACT  provisions;  and  CP  53- 
0005A  efiiBCtive  April  16. 1996. 

{2)  CNG  Transmission  Corporation— 
Leidy.  Clinton  County,  PA  18-0004A. 
effective  March  25. 1996.  except  for  the 
plan  approval  expiration  date  and  item 
No.  11  relating  to  non-RACT  provisions; 
OP  18-0004.  effective  February  29. 
1996.  except  for  the  operating  permit 
expiration  date  and  item  Nos.  14. 25  and 
28  relating  to  non-RACT  provisions:  and 
CP  1&-0004A  effective  March  25. 1996. 

(3)  CNG  Transmission  Corporation — 
Sabinsville.  Tioga  County.  PA  59- 
0002A.  efiiBCtive  December  18. 1995, 
except  for  the  plan  approval  e^qiiraticm 
date  and  item  (or  portions  thereof)  Nos. 
3. 4,  5  and  10  relating  to  non-RACT 
provisions;  OP  59-0002,  effective 
Deoendwr  18, 1995,  except  for  the 
operating  permit  expiration  date  and 
item  No.  15  relating  to  non-RACT 
provisions,  and  CP  59-0002A  effective 
December  18, 1995. 

(4)  CNG  Transmission  Corporation — 
Tioga.  Tioga  County.  OP  59-0006. 
effective  January  16. 1996,  except  for  the 
operating  permit  expiration  date  and 
item  (or  portions  thereof)  Nos.  9,  21,  24 
and  28  relating  to  non-RACT  provisions. 

(ii)  Additional  Material. 

(A)  Remainder  of  the  Commonwealth 
of  Pennsylvania's  Febniary  20,  May  2, 
and  September  13, 1996  VOC  and  NOx 
RACT  SIP  submittals  for  the  relevant 
sources. 

[FR  Doc  9&-2e895  Filed  10-7-48;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IN -2O1-082aa:  FRL-«1«»-q 

Approval  and  Promulgation  of 
Impleinanladon  Planaj  Tenneaaaa: 
Approval  of  RavWona  to  the  NaahvllM 
Davldaon  County  Portion  of  the 
Tannaaaaa  SIP  Ragardhig  Control  of 
VotalNa  Organic  Compounda 

AQENCT:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Nashville/Davidson  County  portion 
of  Tennessee's  State  hnplementaticm 


Plan  (SIP)  concerning  regulatory 
revisions  for  control  of  volatile  organic 
compounds.  This  regulatory  revision  to 
the  Metropolitan  Nashville  and 
Davidson  County,  Tennessee's  porticm 
of  the  SIP  establishes  the  emission 
standard  for  stationary  sources  of 
volatile  organic  compounds  located  in 
Davidson  County,  Tennessee.  The 
revisions  were  submitted  to  □'A  <»  July 
23. 1997.  by  the  State  of  Tennessee 
through  the  Tennessee  Department  of 
Air  Pollution  Ccmtrol  (TDAPC). 
DATES:  This  direct  final  ruk  is  effective 
December  7. 1998  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  November  9, 1998.  If  EPA 
receives  adverse  ccnnment,  %ve  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  r 
and  inform  the  public  that  the  rule  will 
not  take  efiisct. 

ADDRESSES:  You  should  address 
comments  on  this  action  to  Gregory  O. 
Crawford  at  the  Enviroimiental 
Protection  Agency.  Region  4  Air 
Planning  Branch.  61  Fcvsyth  Street.  SW. 
Atlanta,  Georgia  30303. 

Copies  of  documents  related  to  this 
action  are  available  for  the  public  to 
review  during  n(Hmal  business  houn  at 
the  locations  below.  If  you  would  like 
to  review  these  documents,  please  make 
an  appointment  with  the  appropriate 
office  at  least  24  houn  before  the 
visiting  day.  Reference  file  TN201-01- 
xxxx.  The  Region  4  office  may  have 
additional  backgroimd  documents  not 
available  at  the  other  locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Envirorunental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Plaiming  Branch,  61 
Forsyth  Street,  SW,  AtlanU,  Georgia 
30303,  Gregory  O.  Crawford,  (404)  562- 
9046. 

Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Air  Pollution  Control,  L  ft  C 
Annex,  9th  Floor,  401  Church  Street, 
Nashville,  Tennessee  37243-1531,  (615) 
532-0554.  Metropolitan  Government  of 
Nashville  and  Davidson  County, 
Metropolitan  Health  Department,  311- 
23rd  Avenue,  North,  Nashville, 
Tennessee  37203.  (615)  340-5653. 
FOR  FURTHER  tVORMATlON  CONTACT: 
Gregory  O.  Crawford  at  (404)  562-9046 
or  E-mail 
(crawford.gregorytepamail.epa.gov). 

SUPPLEMENTARY  NVORMATION: 

I.  Background 

On  November  10, 1994.  EPA  raised 
the  issue  that  the  exemption  in 


Regulation  No.  7,  Section  7-16. 
"Emission  Standards  for  Surface 
Coating  of  Miscellaneous  Metal  Parts 
and  Products,"  Subparagraph  (c)(1),  was 
inconsistent  with  EPA's  Gtddelines  for 
"Control  of  Volatile  Organic 
Compounds  Emissicnu  from  Stationary 
Sources,  and  therefore,  EPA  could  not 
approve  this  provision. 

n.  Analysis  of  Stale's  Snhaalttal 

In  an  attempt  to  correct  the 
deficiency,  the  State  of  Tennessee 
submitted  revisions  to  EPA  on  July  23, 
1997.  to  amend  regulation  No.  7. 
"Regulation  for  Control  of  Volatile 
Organic  Compounds,  Sections  7-16, 
Emission  Standards  for  Surface  Coating 
of  Miscellaneous  Metal  Parts  and 
Products"  of  the  NashvilWDavidaon 
County  portion  of  the  Tennessee  SIP 
(Nashville  SIP). 

From  the  July  23, 1997,  submittal  EPA 
is  approving  rule  revisioiu  to  section  7- 
16(a),  7-16c(ll).  7-16(d).  and  7-16(f). 
The  revisions  are  consistent  with  EPA 
guidance  and  are  therefore  being 
q>proved.  The  revisions  are  as  follows: 

Section  7-16(a)  adds  the  definition  of 
"heavy-duty  truck  touchup." 

Section  7-16(dX6)  is  renumbered  to 
(d)(7).  and  a  new  paragraph  (dK6)  is 
added  to  establish  the  maximum 
volatile  organic  compound  emission 
limits  for  heavy  duty  truck  touchups. 
This  limit  is  consistent  with  EPA 
guidelines. 

Section  7-16(c)(ll)  is  deleted.  The 
definition  for  heavy-duty  truck  touchup 
is  now  in  section  7-16(a),  and  the  new 
niaififTiiim  volatile  organic  ccmpound 
limit  is  in  Section  7-16(d). 

Section  7-16(f)  renumbos  Paragraphs 
(f)  and  (g)  to  (g)  and  (h).  It  also  adds  a 
new  paragraph  (f)  that  gives  the  average 
VOC  content  limit  for  owners  or 
operatore  of  miscellaneous  metal  parts 
rf>«ting  lines  that  apply  multiple 
coatings  during  the  same  day. 

m.  Final  Actioa 

EPA  is  approving  the  aforementioned 
changes  to  the  SIP.  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Ragialer  publication. 
EPA  is  publishing  a  separate  document 
that  wiU  serve  as  the  proposal  to 
approve  the  SIP  revision  should 
relevant  advwse  comments  be  filed. 
This  rule  %viU  be  effective  December  7, 
1998  without  further  notice  unless  the 
Agency  receives  relevant  adverse 
comments  by  November  9, 1998. 

If  the  EPA  receives  sudi  comments, 
then  EPA  will  publish  a  document 
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withdrawing  the  final  rule  and 
infcwming  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Only  parties  interested  in  commenting 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
on  December  7, 1998  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Executive  Order  12875 

Under  E.0. 12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfundmi 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  1 3084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 


Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  representatives 
of  Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

D.  Regulatory  Flexibility  Act 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affscts  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
To  the  extent  that  the  area  must  adopt 
new  regulations,  based  on  its  attainment 
status.  EPA  will  review  the  effect  of 
those  actions  on  small  entities  at  the 
time  the  State  submits  those  regulations. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

£.  Unfunded  Mandates 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

F.  Submission  to  Confess  and  the 
Comptroller  General 

Congressional  Review  Act,  5  U.S.C. 
801  et  seq.,  as  added  by  the  Small 
Business  R^ulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  efiect.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

G.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "'economically 
significant'"  as  defined  under  Executive 
Older  12866.  and  (2)  concerns  an 
environmental  healtii  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  A^ncy  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  .to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  does  not  involved 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  7, 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  an 
action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  redesignation  rather  than 
petition  for  judidal  review,  unless  the 
objection  arises  after  the  comment 
period  allowed  for  in  the  proposal. 

List  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
refarenoe.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeepii^  requirements.  Sulfur 
oxides. 

Dated:  September  8, 1998. 
A.  Stanley  Meibuis. 
Acting  Regionttl  Administrator  Region  4. 

Part  52  of  chapter  I,  titie  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 
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PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aiitliariljr:  42.U.S.C  7401  eisaq. 

Subpart  RR— Tennessea 

2.  Section  52.2220,  is  amended  by 
adding  paragraph  (c)(162)  to  read  as 
follows: 

§52.2220   MantMcaUonofplan. 


(c)*  •  • 

(162)  Revisions  to  the  Nashville/ 
Davidson  County  portion  of  the 
Tennessee  State  Implementation  Plan 
submitted  to  EPA  by  the  State  of 
Tennessee  on  July  23, 1997,  concerning 
regulatory  revisions  for  control  of 
volatile  organic  compounds. 

(i)  Incorporation  by  reference. 
Regulation  No.7,  Section  7-16,  effective 
July  9,1997. 

(ii)  Other  material.  None. 

(FR  Doc.  98-26893  Filed  10-7-98;  8:45  am) 

lOOKI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRParte2 
(AL-04e-«a2ta;  FRL-6168^) 

Approval  and  Promulgation  of  Stale 
Plana  for  Dealgnalad  Fadlltlea  and 
Pollulanta:  Alabama 

AQENCV:  Environmental  Protection 

Agency. 

action:  Direct  final  rule. 

summary:  The  United  States 
Envinmmental  Protection  Agency  (EPA) 
is  approving  the  section  111(d)  Plan 
submitted  by  the  Alabama  Department 
of  Environmental  Management  (ADEM) 
for  the  State  of  Alabama  on  January  6, 
1998,  for  implementing  and  enforcing 
the  Evasions  Guidelines  (EG) 
applicable  to  existing  Municipal  Solid 
Waste  (MSW)  Landfills.  See  40  CFR  part 
60,  subpart  Cc. 

DATES:  This  final  rule  is  effective  on 
December  7, 1998  without  further 
notice,  imless  EPA  receives  relevant 
adverse  comments  by  November  9, 
1998.  Should  the  EPA  receive  such 
comments,  it  will  publish  a  timely 
doounent  withdrawing  this  rule. 
ADDRESSES:  Written  comments  shoidd 
be  addressed  to:  Kimberly  Bingham, 
EPA  Regiim  4,  Air  Planning  Branch,  61 
Forsyth  Street.  SW.  Atlanta,  Georgia 
30303-3104. 

Copies  of  materials  submitted  to  EPA 
may  be  examined  during  normal 


business  hours  at  the  following 

locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agmcy,  401  M  Street,  SW. 
Washington  DC  20460; 

EPA  R^on  4,  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW.  AtlanU. 
Georgia  30303-3104;  and 

Alabama  Department  oT  Environmental 
Management.  Air  Division.  1751 
Congressman  W.L  Dickinson  Drive, 
Montgomery,  Alabama  36109. 

FOR  FURTHER  MFORMATION  CONTACT: 

Kimberly  Bingham  at  (404)  562-9038  or 

Scott  Davis  at  (404)  562-9127. 

SUPPlSmiTARV  aVORMATION: 

L  Background 

Under  section  111(d)  of  the  Clean  Air 
Act  (Act),  EPA  establi^ed  procedures 
whereby  States  submit  plans  to  control 
certain  existing  sources  of  "designated 
pollutants."  Draignated  pollutants  are 
defined  as  pollutants  for  which  a 
standard  of  performance  for  new 
sources  applies  under  section  111,  but 
which  are  not  "criteria  pollutants"  (i.e.. 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  are  set  pursuant 
to  sections  108  and  109  of  the  Act)  or 
hazardous  air  pollutants  (HAPs) 
regulated  under  secticm  112  of  the  Act. 
As  required  by  section  111(d)  of  the  Act. 
EPA  established  a  process  at  40  CFR 
part  60.  subpart  B.  which  States  must 
follow  in  adopting  and  submitting  a 
section  111(d)  plan.  Whenevm  EPA 
promulgates  a  new  source  performance 
standard  (NSPS)  thai  controls  a 
designated  pollutant.  EPA  establishes 
EG  in  accordance  with  40  CFR  60.22 
which  contain  information  pertinent  to 
the  control  of  the  designated  pollutant 
fit>m  that  NSPS  source  category  (i.e..  the 
"designated  facility"  as  defined  at  40 
CFR  60.21(b)).  Thus,  a  State,  local,  or 
tribal  agency's  section  111(d)  plan  for  a 
designated  CadUty  must  comply  with 
the  EG  for  that  source  category  as  well 
as  40  CFR  part  60,  subpart  B. 

On  March  12, 1996,  EPA  published 
EG  for  existing  MSW  landfills  at  40  CFR 
part  60.  subpart  Cc  (40  CFR  60.30c 
through  60.36c)  and  NSPS  for  new 
MSW  Landfills  at  40  CFR  part  60. 
subpart  WWW  (40  CFR  60.750  through 
60.759).  (See  61  FR  9905-9944.)  The 
pollutants  regulated  by  the  NSPS  and 
EG  are  MSW  landfill  emissions,  which 
contain  a  mixture  of  volatile  oiganic 
compounds  (VOCs).  other  oiganic 
compounds,  methane,  and  HAPs.  VOC 
emissions  can  contribute  to  ozone 
formation  which  can  residt  in  adverse 
effects  to  human  health  and  vegetation. 
The  health  effects  of  HAPs  include 


cancer,  respiratory  irritation,  and 
damage  to  the  nervous  system.  Methane 
emissions  contribute  to  global  Hiiii«»« 
change  and  can  result  in  fires  or 
explosions  when  they  accumulate  in 
structures  on  or  off  the  landfill  site.  To 
determine  whether  control  is  required, 
nonmethane  organic  compounds 
(NMOCs)  are  measured  as  a  siurogate 
for  MSW  landfill  emissions.  Thus, 
NMOC  is  considered  the  designated 
pollutant  The  designated  fecUity  which 
is  subject  to  the  EG  is  each  existing 
MSW  landfill  (as  defined  in  40  CFR 
60.32c)  for  w^ch  construction, 
reconstruction  or  modification  was 
commenced  before  May  30, 1991. 

Pursuant  to  40  CFR  60.23(a),  States 
were  required  to  either  (1)  submit  a 
plan  fcM-  the  control  of  the  designated 
pollutant  to  whidi  the  EG  applies:  or  (2) 
submit  a  negative  declaration  if  there 
were  no  designated  facilities  in  the  State 
within  nine  months  after  publication  of 
the  EG  (by  December  12, 1996). 

EPA  hu  been  involved  in  litigation 
over  the  requironents  of  the  MSW 
landfill  EG  and  NSPS  since  the  summer 
of  1996.  On  November  13. 1997.  EPA 
issued  a  document  of  proposed 
settlement  in  National  Solid  Wastes 
Maitagement  Association  v.  Browner,  et. 
al.  No.  96-1152  (D.C  Or),  in 
accordance  with  section  113(g)  of  the 
Act.  See  62  FR  60898.  It  is  important  to 
note  that  the  proposed  settlement  does 
not  vacate  or  void  thtf  existing  MSW 
landfill  EG  or  NSPS.  Punuant  to  the 
proposed  settiement  agreement,  EPA 
published  a  direct  final  rulemaking  on 
June  16, 1998,  in  which  EPA  is 
amending  40  CFR  part  60,  subparts  Cc 
and  WWW,  to  add  clarifying  language, 
make  editorial  amendments,  and  to 
correct  typographical  errors.  See  63  FR 
32743-32753. 32783-32784.  EPA 
regulations  at  40  CFR  60.23(a)(2) 
provide  that  a  State  has  nine  months  to 
adopt  and  submit  any  necessary  State 
Plan  revisions  after  publication  of  a 
final  revised  emission  guideline 
dociunent.  Thus,  States  are  not  yet 
required  to  submit  State  Plan  revisions 
to  address  the  June  16. 1998.  direct  final 
amendments  to  the  EG.  In  addition,  as 
stated  in  the  June  16, 1998,  preamble, 
the  changes  to  40  CFR  part  60.  subparts 
Cc  and  WWW.  do  not  significanUy 
modify  the  requirements  of  those 
subparts.  See  63  FR  32744.  Accordingly, 
the  MSW  landfill  EG  pubUshed  on 
March  12, 1996.  was  used  as  a  basis  by 
EPA  for  review  of  section  111(d)  Plan 
submittals. 

This  action  approves  the  section 
111(d)  Plan  submitted  by  the  ADEM  for 
the  State  of  Alabama  to  implem«it  and 
enforce  Subpart  Cc. 
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n.  Analysis  of  State  Sabmittal 

On  January  6, 1998,  ADEM  submitted 
the  following  infonnation  in  their 
section  111(d)  Plan  for  implementing 
and  enforcing  the  emission  guidelines 
for  existing  MSW  landfills  in  the  State 
of  Alabama:  Legal  Authority; 
Enforceable  Mechanism;  MSW  Landfill 
Source  and  Emission  Inventory; 
Emission  Limits;  Collection  and  Control 
System  Design  Plan  Review  Process; 
Compliance  Schedule;  Testing. 
Monitoring,  Recordkeeping  and 
Reporting  Requirements;  Demonstration 
That  the  Public  Had  Adequate  Notice 
and  Opportunity  to  Submit  Written 
Comments;  Submittal  of  Progress 
Reports  to  EPA;  and  appUcable  State  of 
Alabama  statutes  and  rules  of  the 
Alabama  ADEM. 

The  approval  of  the  Alabama  State 
Plan  is  based  on  finding  that:  (1)  ADEM 
provided  adequate  public  notice  of 
public  hearings  for  the  proposed 
rulemaking  which  allows  the  ADEM  to 
implement  and  enforce  the  EG  for  MSW 
landfills;  and  (2)  AD^<  also 
demonstrated  legal  authority  to  adopt 
emission  standards  and  compliance 
schedules  appUcable  to  the  designated 
facilities;  enforce  applicable  laws, 
regulations,  standards  and  compliance 
schedules:  seek  injunctive  relief;  obtain 
information  necessary  to  determine 
compliance;  require  recordkeeping; 
conduct  inspections  and  tests;  require 
the  use  of  monitors;  require  emission 
reports  of  owners  and  operators;  and 
make  emission  data  publicly  available. 

In  appendix  C  of  the  Plan,  ADEM 
cites  the  following  references  for  the 
legal  authority:  Chapter  22A  of  section 
22  of  the  Code  of  Alabama.  "The 
Alabama  Environmental  Management 
Act:  and  Chapter  28  of  section  22  of  the 
Code  of  Alabama,  "The  Alabama  Air 
Pollution  Control  Act."  These  statutes 
and  regulations  are  approved  as  being  at 
least  as  protective  as  the  Federal 
requirements  for  existing  MSW 
landfills. 

In  appendix  A  of  the  Plan,  ADEM 
cites  the  enforceable  mechanism  for 
implementing  the  EG  for  existing  MSW 
landfills.  The  enforceable  mechanism  is 
the  state  regulation  adopted  by  the  State 
of  Alabama  in  Chapter  335-3^19, 
"Control  of  Municipal  Solid  Waste 
Landfill  Gas  Emissions."  The  State's 
regulation  meets  the  Federal 
requirements  for  an  enforceable 
mechanism  and  is  approved  as  being  at 
least  as  protective  as  the  Federal 
requirements  contained  in  Subpart  Cc 
for  existing  MSW  landfills. 

In  appendix  A  of  the  Plan,  ADEM 
dtes  all  emission  standards  and 
limitations  for  the  major  pollutant 


categories  related  to  the  designated  sites 
and  facilities.  These  standards  and 
limitations  in  the  Alabama  ADEM's 
Chapter  335-3-19-.03,  "Standards  for 
Existing  Municipal  Solid  Waste 
Landfills."  are  approved  as  being  at 
least  as  protective  as  the  Federal 
requllements  contained  in  Subpart  Cc 
for  existing  MSW  landfills. 

The  Alabama  State  Plan  describes  the 
process  ADEM  will  utilize  for  the 
review  of  site-specific  design  plans  for 
gas  collection  and  control  systems.  The 
process  outlined  in  the  Plan  meets  the 
Federal  requirements  contained  in 
subpart  Cc  for  existing  MSW  landfills. 

In  appendix  A  of  the  Plan.  ADEM 
cites  the  compliance  schedules  adopted 
in  Chapter  335-3-19-.04  for  each 
existing  MSW  landfill  to  be  in 
compliance  within  30  months  of  the 
effective  date  of  their  implementing 
regulation  (January  6, 1998).  These 
compliance  times  for  affected  MSW 
landfills  address  the  required 
compliance  time  lines  of  the  EG.  This 
portion  of  the  Plan  has  been  reviewed 
and  approved  as  being  at  least  as 
protective  as  Federal  requirements  for 
existing  MSW  landfills. 

In  appendix  B  of  the  Plan,  ADEM 
submitted  a  source  and  emission 
inventory  of  all  designated  pollutants 
for  each  MSW  landfill  in  the  State  of 
Alabama.  This  portion  of  the  Plan  has 
been  reviewed  and  approved  as  meeting- 
the  Federal  requirements  for  existing 
MSW  landfills. 

The  Alabama  State  Plan  includes  its 
legal  authority  to  require  owners  and 
operators  of  designated  facilities  to 
maintain  records  and  report  to  the 
ADEM  the  nature  and  amount  of 
emissions  and  any  other  information 
that  may  be  necessary  to  enable  the 
ADEM  to  judge  the  compUance  status  of 
the  facilities.  ADEM  also  cites  its  legal 
authority  to  provide  for  periodic 
inspection  and  testing  and  provisions 
for  making  reports  of  MSW  landfill 
emissions  data,  correlated  with 
emission  standards  that  apply,  available 
to  the  general  pubUc.  ADEM  submitted 
its  Chapter  335-3-19  to  support  the 
requirements  of  monitoring, 
recordkeeping,  reporting,  and 
compliance  assurance.  These  Alabama 
rules  have  been  reviewed  and  approved 
as  being  at  least  as  protective  as  Federal 
requirements  for  existing  MSW 
landfills. 

As  stated  on  page  4  of  the  Plan, 
ADEM  will  provide  progress  reports  of 
Plan  implementation  to  the  EPA  on  an 
annual  basis.  These  progress  reports 
will  include  the  required  items  pursuant 
to  40  CFR  part  60,  subpart  B.  This 
portion  of  the  Plan  has  been  reviewed 


and  approved  as  meeting  the  Federal 
requirement  for  Plan  reporting. 

Consequently,  EPA  finds  that  the 
Alabama  State  Plan  meets  all  of  the 
requirements  applicable  to  such  plans 
in  40  CFR  part  60.  subparts  B  and  Cc. 
ADEM  did  not,  however,  submit 
evidence  of  authority  to  regidate 
existing  MSW  landfills  in  Indian 
Country.  Therefore,  EPA  is  not 
approving  this  Plan  as  it  relates  to  those 
sources. 

m.  Final  Action 

.  Based  on  the  rationale  discussed 
above,  EPA  is  approving  the  State  of 
Alabama's  section  111(d)  Plan,  as 
submitted  on  January  6, 1998,  for  the 
control  of  landfill  gas  firom  existing 
MSW  landfills,  except  for  those  existing 
MSW  landfills  located  in  Indian 
Coimtry.  As  provided  by  40  CFR 
60.28(c),  any  revisions  to  the  Alabama 
State  Plan  or  associated  regulations  will 
not  be  considered  part  of  the  applicable  . 
plan  imtil  submitted  by  ADEM  in 
accordance  with  40  CFR  60.28(a)  or  (b), 
as  applicable,  and  until  approved  by 
EPA  in  accordance  with  40  CFR  part  60. 
subpart  B. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  dociunent  that  will  serve  as  the 
proposal  to  approve  the  revision  should 
significant,  material,  and  adverse 
comments  be  filed.  This  action  will  be 
effective  December  7, 1998  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by 
November  9, 1998. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  and 
inform  the  public  that  the  rule  will  not 
take  effect.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  rule.  Only  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  December  7, 
1998  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
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12866.  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  E.0. 12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuned  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  ue  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  &t>m  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  pennitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningfid  and  timely  input  in 
the  developmoit  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  nde  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  i(a)  of  E.0. 12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  &t>m 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR 19885.  April  23, 1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  beUeve  may  have  a 
disproportionate  efiect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agiancy  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  aa  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Aoency. 

This  rule  is  not  subject  to  E.0. 13045 
because  it  is  does  not  involved 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.0. 13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significanUy  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 


Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  i»ovide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regtilation.  In  addition,  representatives 
of  Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significanUy  or  tmiquely 
affect  their  communities."  Today's  rule 
does  not  significanUy  jpr  uniquely  affect 
the  communities  of  bidian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibifity  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  conunent 
rulemaking  requirements  luiless  the 
agency  oeitifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  lule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Mneover.  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995 
("Unfimded  Mandates  Act"),  signed 
into  law  on  Mardi  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 


may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  govenunents  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  □'A 
to  establish  a  plan  for  infonning  and 
advising  any  smaU  governments  that 
may  be  significanUy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  nile  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptrollo-  General 
of  die  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Kagisler.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C 
804(2). 

H.  Petitions  fm  Judicial  Review 

Under  section  307(b)(1)  of  the  Qean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  7. 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petiticm  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 
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List  of  Sul^KtB  in  40  CFR  PaH  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  September  3, 1990. 
A.  Stanley  Meibuig. 
Acting  Regional  Administrator,  Regjion  4. 

40  CFR  Part  62  is  amended  as  follows: 

PART62~{AMENDEP] 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 

Subpart  B— Alabama 

2.  Part  62.100  is  amended  by  adding 
paragraphs  (b)(3)  and  (c)(3)  to  read  as 
follows: 

162.100    Identification  of  plan. 

*        •        •        •        • 

(b)*  •  • 

(3)  Alabama  Department  of 
Environmental  Management  Plan  For 
the  Control  ofLandnil  Gas  Emissions  at 
Existing  Municipal  Solid  Waste 
Landfills,  submitted  on  January  6. 1998, 
by  the  Alabama  Department  of 
Environmental  Management. 

(c)'  •  • 

(3)  Existing  municipal  solid  waste 
landfills. 

3.  Subpart  B  is  amended  by  adding  a 
new  §  62.103  and  a  new  undesignated 
center  heading  to  read  as  follows: 

LandfiU  Gas  Enuaaions  From  Existing 
Municipal  Solid  Waste  Landfills 

162.103    Identification  of  sources. 

The  plan  applies  to  existing 
municipal  solid  waste  landfills  for 
which  construction,  reconstruction,  or 
modification  was  commenced  before 
May  30. 1991,  that  accepted  waste  at 
any  time  since  November  8, 1987,  or 
that  have  additional  capacity  available 
for  future  waste  deposition,  as  described 
in  40  CFR  part  60,  subpart  Cc. 

|FR  Doc.  98-26899  Filed  10-7-98:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

(SIPTRAX  NO.  VA  011-0034a:  FRL-6174- 
71 

Approval  and  Promulgation  of  State 
Air  Quality  Plana  for  Deaignaled 
Fadlltlaa  and  Pdlutanta: 
Commonwaolth  of  Virginia;  Control  of 
Total  Reduced  Sulfur  Emieaiona  from 
Exlatlng  Kraft  Pulp  Mllla 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule:  correction. 

SIMMAItY:  This  document  corrects  an 
error  in  the  rule  language  of  a  final 
rulemaking  action  pertaining  to  EPA's 
approval  of  the  section  111(d)  plan  for 
control  of  total  reduced  sulfur  (TRS) 
emissions  from  kraft  pulp  mills 
submitted  by  the  Commonwealth  of 
Virginia. 

EFFECTIVE  DATE:  November  8, 1998. 
FOR  FURTHER  INFORHATION  CONTACT: 
Artra  B.  Cooper  at  (215)  814-2096,  or  by 
e-mail  at  cooper.artra9epamail.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  a  document  on  September  8, 
1998  (63  FR  47436)  inadvertently 
adding  paragraph  (d)  under  the  new 
§  62.1 1610.  The  intent  of  the  docimient 
was  to  add  paragraphs  (a)  through  (c) 
under  the  new  §62.11610.  This 
dociunent  corrects  the  erroneous 
amendatory  language. 

In  the  final  rule  (FR  Docket  98-23888) 
published  in  the  Federal  Register  on 
September  8, 1998  (63  FR  47436).  on 
page  47438  in  the  first  column,  remove 
paragraph  (d)  from  §  62.11610. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this^ction  is 
not  a  "significant  regulatory  abtion" 
and,  is  therefore  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
In  addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993),  or  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

Because  this  corrective  rulemaking 
action  is  not  subject  to  notice-and- 
comment  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute,  it  is  not  subject  to  the 
provisions  of  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  601  et  seq.). 


The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  correction 
rule  pertaining  to  Virginia's  section 
111(d)  plan  for  control  of  TRS  emissions 
from  kraft  pulp  mills  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

Dated:  October  1, 1998. 
Thomaa  VoUaggio. 
Acting  Regional  Administrator,  EPA  Regjion 

m. 

|FR  Doc.  98-27026  Filed  10-7-98;  8:45am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

[OPP-000736:  FRL  6036-1] 

RiN2070-AB78 

Qlyphoaate;  Peatlcide  Tolerence 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

8UMMARY:  This  regulation  establishes 
tolerances  for  residues  of  glyphosate  N- 
(phosphonomethyl)  glycine  in  or  on 
durian,  mangosteen,  and  rambutan.  The 
Interregional  Research  Project  4  (IR-4) 
requested  these  tolerances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
QuaUty  Protection  Act  of  1996. 
DATES:  This  regulation  is  efiiective 
October  8, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  7, 1998. 
ADOItESSES:  Written  objections  and  . 
hearing  requests,  identified  by  the 
docket  control  number,  OPP-300736. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Enviroiunental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Brandi,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
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of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  OPP- 
300736.  must  also  be  submitted  to: 
PubUc  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Envircmmental 
Protection  A^cy,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  Crystal  Mall  «2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPP-300736. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  etFORMATION  CONTACT:  By 
mail:  Sidney  Jackson,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  (703)  305-7610;  e-mail: 
jackson.sidney^pamail.epa.gov. 

SUPPLEMENTARY  «IFORMATK)N:  In  the 
Federal  Register  of  August  26, 1998  (63 
FR  45487)  (6023-5)  EPA.  issued  a  notice 
pursuant  to  section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(e)  announcing  the  filing 
of  a  pesticide  petition  (PP)  for  tolerance 
by  the  Interregional  Research  Project  4. 
Tliis  notice  included  a  summary  of  the 
petition  prepared  by  Monsanto 
Agricultural  Group  (MAG),  the 
registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.364  be  amended  by  establishing 
tolerances  for  residues  of  the  herbicide 
glyphosate  N-(phosphonomethyl) 
glycine,  in  or  on  durian  at  0.2  part  per 
milUon  (ppm),  mangosteen  at  0.2  ppm, 
and  rambutan  at  0.2  ppm. 


L  Risk  Aasesanieiit  and  Statntoiy 
Flndiiigs 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  vdll  result  bom 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposmes  for  which  there  is 
reliable  infixmation."  This  includes 
exposure  through  drinking  vrater  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  in&nts  and 
children  to  the  pesticide  chemical 
residue  in  estabUshing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  Final  Rule 
on  Bifenthrin  Pesticide  Tolerances 
November  26, 1997  (62  FR  62961)  (FRL 
5754-7). 


n.  Ag^egate  Risk 
DetenninatioB  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  tliis  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  glyphosate  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
tolerances  for  residues  of  glyphosate  on 
durian  at  0.2  ppm,  mangosteen  at  0.2 
ppm,  and  rambutan  at  0.2  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  vahdity, 
completeness,  and  reUabiUty  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  glyphosate  are 
discussed  below. 


1.  Acute  toxicity.  The  required  battery 
of  acute  toxicity  studies  was  submitted 
and  found  adequate.  The  findings  were 
as  follows:  an  acute  oral  study  in  rats 
showrs  a  combined  lethal  doee  (LDlso  of 
>  5.000  milligram  (mg)/kilogram  (kg);  an 
acute  dermal  study  in  rabbit  resulted  in 
a  LD90  of  >  5,000  mg/kg:  a  primary 
dermal  irritation  and  a  primary  d«mal 
sensitization  study  esscnitially  sho«ved 
no  irritation  and  no  sensitizatim, 
respectively.  A  primary  eye  irritation 
study  in  the  rabbit  showed  severe 
irritation  fm  glyphosate  add.  However, 
glyphosate  is  nonnally  formulated  as 
one  of  several  salts,  and  eye  irritaticm 
studies  on  the  salts  showed  essentially 
no  irritation:  a  primary  dermal  irritation 
study  showed  essentially  no  irritaticm: 
and  a  primary  dermal  sensitization 
study  showed  no  sensitization. 

Based  on  these  results,  the  Agency 
concludes  that  the  acute  toxicity  and 
irritation  potential  of  glyphosate  is  low. 

2.  Genotoxicity.  A  niunber  of 
mutagenicity  studies  were  conducted 
and  were  all  negative.  These  studies 
included:  chromosomal  aberratiOD  in 
vitro  (no  aberratitHu  in  Chinese  hamster 
ovary  cells  were  caused  with  or  without 
S9  activation);  deoxyribonucleic  edd 
{ptiA)  repair  in  rat  hepatocyte:  in  vivo 
bone  marrow  cytogenic  test  in  rats:  rac- 
assay  writh  B.  sulMir,  reverse  mutation 
test  with  S.  typhimuriuim  Ames  test 
with  S.  typhimuritim;  and  dominant- 
lethal  mutagenidty  test  in  mice. 
Negative  results  wen  obtained  wbmn 
glyphosate  was  tested  in  a  dominant- 
lethal  mutation  assay. 

3.  Reproductive  and  developmental 
toxicity.  The  oral  rat  and  rabbit 
developmental  studies  and  the  wal  rat 
reproduction  study  demonstrated  no 
indication  of  incroased  sensitivity  of 
rats  or  rabbits  to  in  utero  and  postnatal 
exposure  to  glyphosate. 

4.  Developmental  toxicity  study  in 
rats.  Sprague-Dewley  rats  were  dosed  by 
gavage  at  doses  of  0, 300. 1.000.  or  3.500 
mg/kg/day  during  days  6-15  of 
gestation.  The  maternal  (systemic)  no- 
observed  adverse  effiect  level  (NOAEL) 
is  1.000  mg/kg/day.  The  matmial 
(systemic)  lo%vest-observed  effect  level 
(LOAEL)  of  3300  mg/kg/day  was  based 
on  the  following  treetment-related 
effects:  diarrhea,  decreased  mean  body 
weight  gain,  breathing  rattles,  inactivity, 
red  matter  around  the  nose  and  mouth, 
and  on  forelimbs  and  dorsal  head,  and 
death  (24%  of  the  group).  The 
developmental  (fetal)  NOAEL  is  1.000 
mg/kg/day.  The  developmental  (fetal) 
LOAEL  of  3.500  mg/kg/day  was  based 
on  treatment-related  developmental 
effiacts  observed  only  in  the  high-dose 
group  of:  decreases  in  total 
implantations/dam  and  inviable  fetuses/ 
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dam.  increased  number  of  litters  and 
fiotuses  with  unossified  stemebrae,  and 
decreased  mean  fistal  body  weights. 

5.  Developmental  toxicity  study  in 
nMiit.  Dutdi  Belted  rabbits  were 
gavaged  during  gestation  days  &-27  at 
doses  of  0.  75. 175.  or  350  mg/kg/day. 
The  maternal  (systemic)  NOAEL  is  175 
mg/kg/dav.  The  maternal  (systemic) 
LQAEL  of  350  mg/kg/day  was  based  on 
treatment-related  e^cts  that  included: 
diarrhea,  nasal  discharge,  and  death 
(62.5%  of  doses  died  by  gestation  day 
21).  The  developmental  (pup)  NOAEL  is 
2  175  mg/kg/day  (insufBdent  Utters 
were  available  at  350  mg/kg/day  to 
assess  developmental  toxicity). 
Developmental  toxicity  was  not 
observed  at  any  dose. 

6.  Three-genaotion  reproduction 
study  in  rat.  Sprague-Dawley  rats  were 
dosed  at  0.  3. 10.  or  30  mg/kg/day 
(equivalent  to  0.  30. 100  or  300  ppm). 
The  parental  NOAEL  is  2  30  mg/kg/day 
hi^est  dose  tested  (HDT).  The 
reproductive  NOAQ<  was  10  mg/kg/day 
iMUMd  on  an  increased  incidence  of  focal 
tubular  dilation  of  the  kidney  (both 
unilateral  and  bilateral  ccMnbined)  in  the 
30  mg/kg/day  group  high-doae  male  Fjt, 
pups. 

Since  the  focal  tubular  dilation  of  the 
kidneys  was  not  observed  at  the  1,500 
mg/kg/day  level.  HDT  in  the  2- 
generation  rat  reproduction  (see  below), 
but  was  observed  at  the  30  mgA^day 
level  HDT  in  the  3-generation  rat 
reproduction  study,  the  Agency's 
Reference  Dose  (RfD)  Committee 
concluded  that  the  latter  was  a  spurious 
rather  than  glyphosate-related  effisct. 
Therefore,  the  parental  and  reproductive 
(pup)  NOAELs  are  2  30  mg/kg/day. 

7.  Two-generation  reproduction  study 
in  rats.  Sprague-Dawley  rats  were  tested 
at  doses  of  0.  2.000. 10.000.  or  30.000 
ppm  (100.  500.  or  1,500  mg/kg/day). 
Tieatment-related  effects  (Araerved  in 
the  high  dose  group  included:  soft 
stools,  very  frequent,  in  the  Fo  and  F| 
males  and  females,  decreased  food 
fxmsumption  and  body  weight  gain  of 
the  Fo  and  F|  males  and  females  during 
the  growth  premating  period,  and 
decreased  body  weif^t  gain  of  the  Fi.. 
Fia  and  Fzb  male  and  female  pups 
during  the  second  and  third  weeks  of 
lactation.  Focal  tubular  dilation  of  the 
kidneys,  observed  in  the  3-generation 
study,  was  not  observed  at  any  dose 
level  in  this  study. 

Based  on  the  above  findings,  the 
parental  and  developmental  (pup) 
NOAEL's  are  500  mg/kg/day  and  the 
parental  and  developmental  (pup) 
LOAEL's  are  1.500  mg/kg/day.  There 
were  no  adverse  reproductive  effects  at 
any  dose  level. 


8.  Sul)chronic  toxicity— i.  In  a  90-day 
feeding  study  in  Sprague-Dawley  rats  at 
dietary  levels  of  0. 1.000.  5.000.  or 
20.000  ppm  (50,  250.  and  1.000  mg/kg/ 
day)  of  ^yphosate  technical,  the 
NOAEL  for  systemic  toxicity  was 
considered  less  than  1.000  ppm  due  to 
increased  serum  phosphorus  and 
potassium  at  all  treated  doses  in  both 
sexes  and  the  occurrence  of  high  dose 
pancreatic  lesions  in  males  (pancreas 
not  examined  for  low  and  mid-dose 
groups). 

ii.  In  a  9D-day  feeding  study  in  a> 
1  mice,  dietary  levels  of  750, 1.500.  or 
7.500  mg/kg/day  (8.000. 30.000,  or 
50.000  ppm)  of  technical  glyphosate 
resulted  in  a  systemic  NOaM<  of  1.500 
mg/kg/day  with  the  high  dose  LOAEL 
b^d  on  decreased  weight  gains  of  24% 
and  18%  in  males  and  females, 
respectively. 

iii.  In  a  21-day  dermal  toxicity  study 
in  New  21ealand  white  rabbits, 
glyphosate  was  applied  to  10/sex/dose  5 
with  intact  and  5  with  abraded  skin  at 
levels  of  0, 10. 1.000.  or  5,000  mg/kg/ 
day.  The  rabbits  were  exposed  for  6 
hours/day.  5  days/week,  for  3  weeks. 
The  systemic  NOAEL  was  1.000  mg/kg/ 
day  and  the  LOAEL  was  5,000  mg/kg/ 
day,  based  on  decreased  food 
consumption  in  males.  Although  serum 
lactate  dehydrogenase  was  decieesed  in 
both  sexes  at  the  high  dose,  this  finding 
%vas  not  considered  to  be  toxicologically 
significant. 

The  required  90-day  feeding  study  in 
dogs  is  satisfied  by  the  1-year  dog 
feeding  study. 

9.  Chronic  toxicity.  A  chronic  feeding/ 
carcinogenicity  feeding  study  in 
Sprague-Dawley  rats  was  conducted  for 
26  months  at  dietary  levels  of  0.  30. 100. 
or  300  ppm  (3. 10.  or  31  mg/kg/day). 
There  were  no  systemic  effects  in  any  of 
the  parameters  examined  body  weight, 
food  consumption,  clinical  signs, 
mortality,  clinical  pathology,  organ 
weights  and  histopathology.  The 
systemic  NOAEL  was  established  at  > 
31  mg/kg/day. 

10.  A  second  chronic  toxicity/ 
carcinogenicity  study  in  Sprague- 
Dawley  rats  was  conducted  at  dietary 
levels  of  0.  2.000.  8.000,  or  20.000  ppm 
(89.  362.  or  940  mg/kg/day)  for  males 
and  113,  457,  or  1,183  mg/kg/day  for 
females  for  24  months.  The  systemic 
NOAEL  was  established  at  8,000  ppm 
and  the  LOAEL  was  identified  at  20.000 
ppm  based  on  decreased  weight  gains  in 
the  females  and  incraased  incidence  of 
cataracts  and  lens  abnonnalities, 
decreased  urinary  pH.  increased 
absolute  liver  wei^t  and  increased 
relative  liver  wei^t/brain  weight  in 
males. 


11.  In  a  1-year  chronic  toxicity  study 
in  beagle  dogs,  glyphosate  technical  was 
administered  by  gelatin  capsule  at  levels 
of  0.  20, 100.  or  500  mg/kg/day.  There 
were  no  systemic  effects  in  all  examined 
parameten  and  the  systemic  NOAEL 
was  established  at  >  500  mg/kg/day. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  In  glyphosate 
studies,  an  acute  dietary  endpoint  and 
dose  was  not  identified  in  the 
toxicology  data  base.  A  review  of  the  rat 
and  raU)it  developmental  studies  did 
not  provide  a  dose  or  endpoint  that 
could  be  used  for  acute  dietary  risk 
purposes.  Additionally,  there  were  no 
data  requirements  for  acute  or 
subchronic  rat  neurotoxicity  studies 
since  there  was  no  evidence  of 
neurotoxicity  in  any  of  the  toxicology 
studies  at  very  high  doses. 

The  Agency  concludes  with 
reasonable  certainty  that  glyphosate 
does  not  elicit  an  acute  toxicological 
response.  An  acute  dietary  risk 
assessment  is  not  reauirod. 

2.  Short  -  intermeaiate  -  and  long- 
term  toxicity  dermal.  In  a  21-day 
dermal  toxicity  study  in  rabbits  with 
technical  glyphosate,  the  NOAEL  was 
1,000  mg/kg/day  and  the  LOAEL  was 
5,000  mg/l^day  based  on  decreased 
food  consumption  in  females.  Although 
the  rabbit  developmental  study  had  a 
maternal  toxicity  NOAEL  of  175  mg/kg/ 
day,  use  of  the  3%  dermal  absorption 
with  this  oral  NOAEL  of  175  mg/kg/day 
yields  a  dermal  NOAEL  >  5,000  mg/kg/ 
day.  A  LDso  >  2,000  and  Toxicity 
Category  in  were  determined  in  acute 
dermal  toxicity  testing.  Doses  and 
endpoints  were  not  identified  for 
dennal  and  inhalation  route  of 
ejqwsure.  This  risk  assessment  is  not 
required  and  a  dennal  absorption  fector 
is  not  applicable  here  in  evaluating 
exposure/risk. 

3.  Chronic  toxicity.  EPA  has 
established  the  Rfl)  for  glyphosate  at  2.0 
mg/kg/(iay.  The  chronic  Rfi)  is  based  on 
a  NOAEL  « 175  mg/kg/day  based  on 
death,  diarrhea,  and  nasal  discharge  at 
350  mg/kg/day  LOAEL  writh  an 
uncertainty  fector  of  100.  The  data  base 
for  RfD  determination  was  developed 
from  multiple  species  testing. 

(koups  of  16/dose  Dutch  Belted 
rabbits  were  dosed  with  technical 
glyphosate  at  doses  of  0, 75, 175,  or  350 
mg/kg/day  between  gestation  days  6  to 
27.  Maternal  efifects  were  seen  at  only 
the  high  dose  and  consisted  of  diarrhea, 
nasal  discharge  and  death  10/16. 
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Developmental  effects  were  not  seen  at 
any  doee  tested.  Therefore,  the  NOAEL 
and  LOAEL  for  maternal  toxicity  were 
175  mg/kg/day  and  350  mg/kg/day, 
respectively.  The  NOAEL  for  maternal 
toxicity  in  the  rabbit  developmental 
study  was  the  lowest  NOAEL  of  all  the 
major  studies  which  include  the  24- 
month  mouse  carcinogenicity  study 
NOAEL  s  750  mg/kg/day,  the  1-year 
dog  study  NOAEL  -  500  mg/kg/day,  2- 
year  chronic/onoo  rat  study  NOAQ.  = 
400  mg/kg/day,  2-gai««tion  rat 
reproduction  study  NOAEL  =  500  mg/ 
kg/day  and  rat  developmental  study 
NOAEL  s  1000  mo/kg/day 

An  uncertainty  nctor  (UF)  of  100  was 
applied  to  account  for  inter(lOx)  and 
intra-(lOx)  species  variation.  The  lOX 
fector  to  protect  infants  and  children  as 
required  by  FC^A  was  removed,  since 
there  was  no  special  sensitivity  for 
infents  and  children  and  the  database  is 
complete. 

4.  CaicinogBnicity.  EPA's  Cancer  Peer 
Review  Committee  classified  glyphosate 
as  a  "Group  E"  pesticide  whidi  ^ovrs 
no  evidence  for  carcinogenicity  in  rats 
and  mice. 

A  chronic  fiseding/cardnogenicity 
study  in  Sprague-Dawley  rats  vns 
perfonned  at  doses  of  0,  30, 100.  or  300 
ppm  (3. 10.  or  31  mg/kg/day)  for  males 
and  3, 14.  or  34  mg/kg/day  for  females 
for  26  months.  At  the  high-dose,  in 
comparison  to  concurrent  ccmtrols.  the 
following  results  were  observed: 
increased  incidence  of  C-oell  thyroid 
carcinomas  in  females  and  an  increased 
inddence  of  interstitial  cell  Leydig  cell 
testicular  ttmiors.  The  thyroid  tumon 
were  not  statistically  significant  by 
pairwise  comparison  to  controls  and  the 
testicular  tumon  were  within  the  range 
of  historical  controls  for  studies  of 
comparable  duration.  It  was  concluded 
that  the  study  results  were  negative  for 
cardnogenidty,  but  that  the  doee  levels 
were  not  high  enough  to  assess 
carcinogenic  potential. 

A  second  cnronic  feeding/ 
cardnogenidty  study  was  conduded  in 
Sprague-Dawley  rats  for  24  months  at 
dose  levels  of  2,000,  8,000,  at  20,000 
ppm  (89,  362,  or  940  mg/kg/day)  for 
males  and  113, 457.  or  1,183  mg/kg/day 
in  females.  The  results  showed 
increased  inddence  of  pancreatic  islet 
cell  adenomas  at  the  low  and  high  dose 
in  males,  hepatocellular  adenomas  at 
the  low  and  high  dose  in  males,  and  C- 
cell  thyroid  acfenomas  in  both  sexes  at 
the  mid  and  high  dose  group.  Each  of 
the  tumor  types  was  not  considered 
treatment-reUted  for  the  following 
reasons: 

i.  The  pancreatic  islet  cell  tumors  had 
no  statistically  significant  dose-related 
trend,  there  was  no  progression  to 


carcinomas,  and  the  inddence  of 
pancreatic  hyperplasia  was  not  dose- 
related. 

ii.  The  hepatocellular  adenomas  were 
within  the  range  of  historical  controls, 
these  liver  tumon  wrere  not  statistically 
significant  by  pairwise  comparison  to 
concturent  controls,  there  %vas  no 
progression  to  carcinoma,  and  the 
inddence  of  hyperplasia  was  not 
considered  compound-related. 

iii.  The  Gcell  thyroid  tumon  were 
not  statistically  sipiificant  by  pairwise 
comparison  and  positive  doM-related 
trend,  there  was  no  progression  to 
carcinoma,  and  there  Mras  no 
statistically  significant  dose-related 
increase  in  either  inddence  or  severity 
of  hyperplasia  in  either  sex. 

A  cardnogenidty  study  in  CD-I  mice 
was  conducted  for  24  months  at  doses 
of  0. 150.  750.  or  4.500  mg/kg/day  (0. 
1.000. 5.000.  or  30,000  ppm).  There 
were  no  effects  at  the  low  and  mid- 
doses.  At  the  high  dose,  an  increased 
inddence  of  renal  tubular  adenomas 
was  seen  in  males,  but  not  in  females 
zero  inddence  for  all  groups.  In  males, 
the  inddoice  was  1. 0. 1.  and  3  out  of 
50/sex/do8e.  The  occurrence  of  this  rare 
timior  was  not  statistically  significant  by 
pairwise  comparison  to  concurrent 
controls,  but  had  a  statistically 
significant  dose-related  trend.  There 
was  no  tumor  assodated  non-neoplastic 
lesions  in  males,  but  females  had  an 
increased  inddence  of  proximal  tubule 
epithelial  basophilia  and  hypertrophy  in 
the  absence  of  any  renal  tubular 
neoplasms.  In  males,  there  was  an 
increased  inddence  of  interstitial 
nephritis,  hepatocellular  hypertrophy 
and  hepatocellular  necrosis.  There  was 
also  statistically  significant  decreased 
weight  gain  in  both  sexes.  The  high  dose 
of  30.000  ppm  exceeded  the  limit  dose 
7,000  ppm  for  mice.  The  Agency 
concluded,  based  on  a  wei^t  of  the 
evidence  evaluation,  that  the  renal 
tubular  adenomas  were  not  compound 
related  due  to  the  absence  of  pairwise 
statistical  significance  for  males,  the 
absence  of  related  non-neoplastic  lesion 
in  males,  and  the  presence  of  related 
non-neoplastic  lesions  in  females  in  the 
absence  of  renal  tubular  adenomas. 
Additionally,  the  high  dose  exceeded 
the  limit  dose  required  for  testing  in 
mice. 

5.  Inhalation  exposure  general  and 
long-term  considerations.  Formulations 
of  glyphosate  are  Toxidty  Category  in  or 
IV  and  technical  glyphosate  is  a 
wetcake.  The  acute  inhalation  study  was 
waived  for  technical  glyphosate.  A  dose 
and  endpoint  were  not  identified  few 
this  risk  assessment.  This  risk 
assessment  is  not  required. 


C.  Exposures  and  Risks 

1.  Fmm  food  and  feed  uses. 
Tolerances  have  beoi  established  (40 
CFR  180.364)  for  the  residues  of 
glyphosate.  in  or  on  a  variety  of  raw 
agricultural  commodities.  Existing 
glyphosate  tolerances  are  numerous 
with  values  ranging  frtmi  a  low  of  0.1  to 
.a  hi^  of  200  ppm.  Glyphosate  residues 
could  possibly  be  transferred  to  meat 
and  milk.  However,  in  feeding  studies, 
no  residues  of  gljrphosate  were  found  in 
milk  or  fet  at  any  dosing  level  and  only 
minimal  residues  were  found  in  eggs 
and  muscle  (at  the  hi^iast  dose  of  400 
ppm).  Significant  residue  levels  were 
found  in  animal  liver  and  kidney, 
however,  secondary  residues  are  not 
expected  to  exceed  currently  established 
animal  tolerances.  Risk  assessments 
were  conducted  by  EPA  to  assessed 
dietary  exposures  from  gl3rphosate  as 
follows: 

Dietary  exposure  to  residues  of  a 
pestidde  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  fonns  of 
that  commodity  by  the  tolerance  level  or 
the  antidpated  pestidde  residue  leveL 
The  Theoretical  Maximum  Residue 
Contribution  (TMRQ  is  an  estimate  of 
the  level  of  residues  ooosumed  daily  if 
each  food  item  contained  pestidde 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumen.  inchiding  Infuits  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  baaed  on  the 
assumptions  that  food  contains 
pestidde  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pestiddes  that  have  estabUshed 
tolerances. 

The  Agency's  dietary  risk  evaluation 
system  (IHtES)  analysis  «vas  used  for  the 
duonic  dietary  exposure  estimate  for 
glyphosate.  Using  permanent  and  time- 
limited  tolerances,  dietary  exposure  to 
residues  of  glyphosate  resultwl  in  a 
TMRC  equivalent  to  <  3%  of  the  Rfl)  for 
all  pt^ulation  subgroups.  No  percent 
crop  treated  or  antidpated  residue  data 
were  used  in  the  analysis.  By  using  the 
TMRC.  the  Agency  is  reasonably  certain 
that  exposure  is  not  underestimated  for 
any  significant  subpopulation.  An 
uncertainty  fador  of  100  is  used  for  all 
subgroups.  The  proposed  tolerances  are 
for  uses  considoed  as  Low  Dietary 
Intake  (LDI)  crops  since  the  total  acreage 
for  all  three  crops  is  less  than  100  acres. 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  perfonned 
bx  a  food-use  pestidde  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
efied  of  concern  occurring  as  a  rMult  of 
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a  one  day  or  single  exposure.  An  acute 
dietary  endpoint  and  dose  was  not 
identified  in  the  toxicology  data  base.  A 
review  of  the  rat  and  rabbit 
developmental  studies  did  not  provide 
a  dose  or  endpoint  that  could  be  used 
for  acute  dietary  risk  purposes. 
Additionally,  there  were  no  data 
requirements  for  acute  or  subchronic  rat 
neurotoxicity  studies  since  there  was  no 
evidence  of  neurotoxicity  in  any  of  the 
toxicology  studies  at  very  high  doses. 

ii.  Qwonic  exposure  and  risk.  The 
chronic  dietary  exposure  analysis  from 
food  sources  was  conducted  using  the 
reference  dose  (RfD)  of  2.0  mg/kg/day. 
The  RfD  is  based  on  the  maternal 
NOAEL  of  175  mg/kg/day  in  female 
rabbits  from  the  developmental  study  in 
rabbits,  and  an  uncertainty  factor  of  100 
which  is  applicable  to  all  population 
subgroups. 

ENurian.  mangosteen.  and  rambutan  all 
quaUfy  as  Low  Dietary  Intake  (LDI) 
crops  since  the  total  acreage  for  all  three 
is  less  than  100  acres.  Consequently,  no 
data  on  these  tropical  fruits  are  included 
in  the  current  version  of  the  ORES 
system.  In  conducting  this  chronic 
dietary  risk  assessment,  the  Agency  has 
assiuned  that  inclusion  of  these  tropical 
fruits  would  not  significantly  change  the 
resulting  %  RfD  values  because 
glyphosate  currently  has  tolerances  on  a 
large  number  of  non-LDI  crops.  In 
addition,  EPA  would  note  the  exposure 
estimate  for  existing  tolerances  is  in  an 
overestimate  of  human  dietary  exposure 
due  to  the  conservative  assumptions 
buih  into  the  system. 

The  existing  glyphosate  tolerances 
result  in  a  TMRC  that  is  equivalent  to 
the  following  percentages  of  the  RfD: 

For  subgroups,  U.S.  population  (48 
states),  nursing  infants  (<1  year  old)  and 
non-nursing  infants  (<1  year  old)  the  % 
RfD  is  1.2. 1.2.  and  3.3,  respectively.  For 
the  subgroups,  children  (1-6  years  old), 
children  (7-12  years  old),  and  males 
(13-19  years  old)  the  %  RfD  is  2.6, 1.8, 
and  1.2,  respectively. 

2.  From  drinking  water.  The  GENEEC 
model  and  the  SQ-GROW  model  were 
nm  to  produce  estimates  of  glyphosate 
concentrations  in  surface  and  ground 
water,  respectively.  The  primary  use  of 
these  models  is  to  provide  a  coarse 
screen  for  sorting  out  pesticides  for 
which  EPA  has  a  high  degree  of 
confidence  that  the  true  levels  of  the 
pesticide  in  drinking  water  will  be  less 
than  the  human  health  drinking  water 
levels  of  concern  (DWLOCs).  A  human 
health  DWLXX  is  the  concentration  of  a 
pesticide  in  drinking  water  that  would 
be  acceptable  as  an  upper  limit  in  light 
of  total  aggregate  exposure  to  that 
chemical  frt>m  food,  water,  and  non- 
occupational (residential)  sources. 


DWLOCehRMic  is  the  concentration  in 
drinking  water  as  part  of  the  aggregate 
chronic  exjxMure  that  results  in  a 
negligible  cancer  risk.  The  Agency's 
defiiidt  body  weights  and  consumption 
values  used  to  calculate  DWLOCs  are  as 
follows:  70  )q|/2L(liter)  (adult  male),  60 
I^2L  (aduh  female),  and  10  kg/lL 
(child). 

i.  Acute  exposure  and  risk.  An  acute 
dietary  endpoint  and  dose  was  not 
identified  in  the  toxicology  data  base. 
Adequate  rat  and  rabbit  developmental 
studies  did  not  provide  a  dose  or 
endpoint  that  could  be  used  for  acute 
dietary  risk  purposes.  Additionally, 
there  were  no  data  requirements  for 
acute  or  subchronic  rat  neurotoxicity 
studies  since  there  was  no  evidence  of 
neurotoxicity  in  any  of  the  toxicology 
studies  at  very  high  doses. 

The  Agency  concludes  that  no  harm 
to  public  would  result  due  to  acute  risk 
for  the  proposed  uses  of  glyphosate. 

ii.  Chronic  exposure  ana  risk.  For 
chronic  (non-cancer)  exposiue  to 
glyphosate  in  surface  and  ground  water, 
the  drinking  water  levels  of  concern  are 
69,000  )ig/L  for  males  (13  yrs-t-),  59.000 
Mg/L  for  females  (13  yrs+)  and  19.000 
(ig/L  for  children  (1-6  yrs).  To  calculate 
the  DWLOC  for  chronic  (non-cancer) 
exposure  relative  to  a  chronic  toxicity 
endpoint,  the  chronic  dietary  food 
exposure  {bom  DRES)  was  subtracted 
from  the  RfD  to  obtain  the  acceptable 
chronic  (non-cancer)  exposure  to 
glyphosate  in  drinking  water.  DWLOCs 
were  then  calculated  using  default  body 
weights  and  drinking  consiunption 
figures. 

Estimated  average  concentrations  of 
glyphosate  in  surface  and  ground  water 
are  0.063  ppb  (after  adjustment  for  the 
highly  conservative  nature  of  the 
GENEEC  model)  and  0.0011  ppb, 
respectively.  The  estimated  average 
concentrations  of  glyphosate  in  surface 
and  ground  water  are  less  than  EPA's 
level  of  concern  for  glyphosate  in 
drinking  water  as  a  contribution  to 
chronic  aggregate  exposure.  Therefore, 
taking  into  account  present  uses  and 
uses  proposed  in  this  action,  EPA 
concludes  with  reasonable  certainty  that 
residues  of  glyphosate  in  drinking  water 
(when  considered  along  with  other 
sources  of  exposure  for  which  EPA  has 
reliable  data)  would  not  result  in 
unacceptable  levels  of  aggregate  human 
health  risk  at  this  time. 

3.  From  non-dietary  exposure. 
Glyphosate  is  currently  registered  for 
use  on  the  following  residential  non- 
food sites:  non-food  crops  and  a  variety 
of  other  uses  including  ornamentals, 
greenhouses,  residential  areas,  lawns, 
and  industrial  rights  of  way.  Glyphosate 
is  formulated  in  liquid  and  solid  forms 


and  it  is  applied  using  ground  or  aerial 
equipment.  Based  on  the  registered  uses 
of  glyphosate.  the  potential  for 
occupational  and  residential  exposiues 
exists.  However,  based  on  the  low  acute 
toxicity  and  the  lack  of  other 
toxicological  concerns,  glyphosate  does 
not  meet  the  Agency's  criteria  for 
occupational  and  residential  data 
requirements.  The  Agency  believes  that 
no  significant  harm  to  public  health 
would  result  due  to  non-dietary 
exposure  frx>m  proposed  uses  of 
glyphosate. 

i.  Acute  exposure  and  risk.  There  are 
no  acute  toxicological  concerns  for 
glyphosate. 

ii.  Chronic  exposure  and  risk. 
Although  there  are  registered  residential 
uses  for  glyphosate.  glyphosate  does  not 
meet  the  Agency's  criteria  for  residential 
data  requirements,  due  to  the  lack  of 
toxicological  concerns.  Incidental  acute 
and/or  dbronic  dietary  exposures  from 
residential  uses  of  glyphosate  are  not 
expected  to  pose  undue  risks  to  the 
general  population,  including  infants 
and  children. 

iii.  Short-  and  intarmediate-term 
exposure  and  risk.  EPA  identified  no 
toxicological  concerns  for  determined 
that  short-  intermediate-  and  long-term 
dermal  or  inhalation  routes  of 
exposures.  The  Agency  concludes  that 
exposures  bom  residential  uses  of 
glyphosate  are  not  expected  to  pose 
undue  risks. 

4.  Cumulative  exposure  to  substances 
with  conunon  mechanism  of  toxicity. 
Section  408(bH2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
efiiacts  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
glyphosate  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
glyphosate  does  not  appear  to  produce 
a  toxic  metabohte  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  glyphosate  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cmnulative  efiiocts  of  such  chemicab. 
see  the  Final  Rule  for  Bifenthrin 
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Pesticide  Tolerances  November  26, 1997 
(62  FR  62961)  (FRL  6023-5). 

D.  Aggregate  AisJbs  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  There  was  no  acute 
dietary  endpoint  identified,  therefore  no 
acute  toxicological  concerns  for 
glyphosate. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  above. 
EPA  has  concluded  that  aggregate 
exposure  to  glyphosate  fitim  food  will 
utilize  1.2%  of  the  RfD  for  the  U.S. 
populaticm.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  less 
than  1  year  old.  which  utilizes  3.3%  of 
the  RfD).  EPA  generally  has  no  concern 
for  exposures  telow  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  Ufetime  wrill  not  pose 
appreciable  risks  to  human  health. 
I>B»pite  the  potential  for  exposure  to 
glyphosate  in  drinking  water  and  from 
non-dietary,  non-occupational  exposure, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 

3.  Shtxt-  cmd  intermediate-term  risk. 
Short-term  and  intermediate-term 
dermal  and  inhalation  risk  is  not  a 
concern  due  to  the  lack  of  significant 
toxicolosical  effects  observed  with 
glyphosate  under  these  exposure 
scenarios. 

Short-  and  intermediate-term 
aggregate  exposure  takes  into  account 
chronic  dietary  food  and  water 
(considered  to  be  a  background 
exptosure  level)  plus  indoor  and  outdoor 
residential  exposure. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Glyphosate  has  been 
classified  as  a  Group  E  chemical,  with 
no  evidence  of  carcinogenicity  fat 
humans  in  two  acceptable  animal 
studies. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reascmable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  glyphosate  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — ^i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
in&nts  and  children  to  residues  of 
glyphosate.  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  ret.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  &t>m 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 


information  relating  to  eSscts  from 
exposure  to  the  pertidde  on  the 
reproductive  capability  of  mating 
animals  and  daU  on  tystaauc  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  fat  infents  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  poet-natal  toxicity  and  the 
completmiess  of  the  databeae  unless 
EPA  determines  that  a  different  margin 
of  safety  %vill  be  safe  for  in&nts  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MCNS)  analyris  or  thnni^ 
using  uncertainty  (safety)  fectors  in 
calculating  a  dose  fevel  that  poses  no 
appreciable  risk  to  humans.  Q*A 
believes  that  reliabfe  data  support  using 
the  standard  uncertainty  fector  (usiudly 
100  for  combined  inter-  and  intra- 
spedes  variabiUty)  and  not  the 
additional  tenfold  MOE/unoertainty 
fector  when  Q>A  has  a  onnplete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  efiact  in  infents 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  M(%/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
oral  rat  and  rabbit  developmental 
studies  and  the  oral  rat  reproduction 
study  demonstrated  no  indication  of 
increased  sensitivity  of  rats  or  rabbits  to 
in  utero  and  postnatal  exposure  to 
glyphosate.  In  the  rat  developmental 
study,  the  developmental  NOAEL  was 
1 .000  mg/kg/day  and  the  maternal 
NOAEL  was  1.000  mg/kg/day. 
Therefore,  there  was  no  prenatal 
developmental  toxicity  in  the  absence  of 
maternal  toxicity.  Similarly  in  rabbits, 
the  prenatal  developmental  NOAEL  was 
350  mg/kg/day  and  the  maternal 
NOAEL  was  175  mg/kg/day.  Therefore, 
prenatally  exposed  fetuses  were  not 
more  sensitive  to  the  effects  of 
glyphosate  than  maternal  animals. 

iii.  Reproductive  toxicity  study.  In  a 
rat  reproduction  study,  the  parental 
NOAEL  of  10.000  ppm  was  idmitical  to 
the  pup  NOAEL  of  10,000  ppm  and 
decreased  body  weight  was  seen  in  both 
pup  and  parental  animals.  This  finding 
demonstrates  that  there  are  no  extra 
sensitivities  with  respect  to  pre-  and 
post-natal  toxicity  between  adult  and 
infant  animals. 

iv.  Pre-  and  post-natal  sensitivity.  The 
oral  perinatal  and  prenatal  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
and  postnatal  exposure  to  glyphosate. 

V.  Conclusion.  There  is  a  complete 
toxicity  database  for  glyphosate  and 
exposure  data  are  complete  or  estimated 
based  on  data  that  reasonably  accounts 


for  potential  exposures.  Baaed  oo  these 
data,  there  is  no  indication  that  the 
devefoping  fetus  or  neonate  is  more 
sensitive  than  adult  animals.  No 
devefojmiental  neurotoxicity  studies  are 
being  required  at  this  time.  A 
developmental  neurotoxicity  data 
requirement  is  an  upper  tier  study  and 
required  only  if  efiecis  observed  in  the 
acute  and  9(Hiay  neurotoxicity  studies 
indicate  concerns  for  frank  neuropathy 
at  alterations  seen  in  fetal  nervous 
system  in  the  developmental  or 
reproductive  toxicology  studies.  The 
Agency  beUeves  that  reliabfe  data 
suppcHt  the  use  of  the  standard  100-fold 
uncertainty  fector.  and  that  a  tenfold 
(lOx)  uncertainty  factor  is  not  needed  to 
protect  the  safety  of  infents  and 
diildren. 

2.  Acute  ride.  Although  there  are  no 
acute  toxicological  endpoints  for 
glyphosate,  there  exist  an  adequate 
exposure  database  to  assess  potential 
adverse  effects  on  infants  and  children, 
the  most  highly  exposed  subgroup 
which  utilise  3.3%  of  the  RfD.  The 
Agency  concludes  that  the 
ertablishment  of  the  proposed 
tolerances  would  not  pose  an 
unacceptable  aggregate  risk. 

3.  Chronic  riac.  Using  the  eiqposure 
assumptions  described  above,  EPA  has 
concluded  that  aggregate  exposure  to 
glyphosate  from  food  will  utilize  3.3% 
of  the  Rfl3  for  infants  and  children.  For 
the  general  population,  aggregate 
exposure  to  glyhosate  from  food  is  1.2% 
of  the  RFD.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  Rfl)  because  the  MD  represents  the 
level  at  or  below  whidi  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health 

.  Despite  the  potential  feu-  exposure  to 
glyphosate  in  drinking  water  and  from 
non-dietary,  nonniocupational  exposure, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 

4.  Short-  or  intermediate-term  risk. 
Short-term  and  intermediate-term 
dermal  and  inhalation  risk  is  not  a 
concern  due  to  the  \ack  of  significant 
toxicological  effects  observed  with 
glyphosate  under  these  exposure 
scenarios. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  otmcludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
glyphosate  residues. 

m.  Other  Considcratiaas 

A.  Metabolism  In  Plants  and  Animals 

The  qualitative  natiue  of  the  residue 
in  plants  is  adequately  understood. 
Studies  with  a  variety  of  plants 
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including  com.  cotton*  soybeans,  and 
wbeat  indicate  tbat  tbe  uptake  of 
glypbosate  or  its  metabolite, 
aminometbylphosphonic  acid  (AMPA), 
from  soil  is  limited.  Tbe  material  wbicb 
is  taken  up  is  readily  translocated. 
Foliarly  applied  glypbosate  is  readily 
absorbed  and  translocated  througbout 
the  trees  of  vines  to  the  fruit  of  apples, 
coffee,  dwarf  citrus  (calamondin).  pears 
and  grapes.  Metabolism  via  N- 
methylation  yields  N-metbylated 
glycines  and  pbosphonic  acids.  For  tbe 
most  part,  tbe  ratio  of  glypbosate  to 
AMPA  is  9  to  1  but  can  approach  1  to 
1  in  a  few  cases  (e.g.,  soybeans  and 
carrots).  Much  of  the  residue  data  for 
crops  reflects  a  detectable  residue  of 
parent  (0.05  -  0.15  ppm)  along  ivitb 
residues  below  tbe  level  of  detection  (< 
0.05  ppm)  of  AMPA.  Tbe  terminal 
residue  to  be  regulated  in  plants  is 
glypbosate  per  se. 

The  quaUtative  nature  of  the  residue 
in  animals  is  adequately  understood. 
Studies  with  lactating  goats  and  laying 
bens  fed  a  mixture  of  glypbosate  and 
AMPA  indicate  that  the  primary  route  of 
elimination  was  by  excretion  (urine  and 
faces).  These  results  are  consistent  with 
metabolism  studies  in  rats,  rabbits,  and 
cows.  The  termiiuil  residues  in  eggs, 
milk,  and  animal  tissues  are  glypbosate 
and  its  metabolite  AMPA;  there  was  no 
evidence  of  further  metabolism.  The 
terminal  residue  to  be  regulated  in 
livestock  is  glypbosate  per  se. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  analysis  of  residues  of 
glypbosate  in  or  on  plant  commodities. 
These  methods  include  CLC  (Method  I 
in  Pesticides  Analytical  Manual  (PAM) 
tl;  the  limit  of  detection  is  0.05  ppm) 
and  HPLC  with  fluorometric  detection. 
Use  of  the  GLC  method  is  discouraged 
due  to  the  lengthiness  of  the 
experimental  procedure.  The  HPLC 
procedure  has  undergone  successful 
Agency  validation  and  was 
recommended  for  inclusion  in  PAM  n. 
A  GC/MS  method  for  glypbosate  in 
crops  has  also  been  validated  by  EPA's 
Analytical  Chemistry  Laboratory  (ACL). 

Adequate  analytical  methods  are 
available  for  residue  data  collection  and 
enforcement  of  tbe  proposed  tolerances 
of  glypbosate  in  or  on  durian, 
mangosteen,  and  rambutan. 

C.  Moffiitude  of  Residues 

Residue  studies  for  glypbosate  were 
not  submitted  for  review  with  this 
petition.  However,  the  Agency  believes 
that  data  submitted  previously  in 
support  of  petitions  may  be  used  to 
support  proposed  uses. 


The  proposed  use  for  glypbosate  is  for 
orchard  floor  treatment.  Tne  registrant 
referenced  extensive  experience  and 
data  with  glypbosate  in/on  tree  fruit  and 
nuts  crops  which  show  tbat  when 
orchard  floor  applications  are  made,  no 
detectable  residues  of  the  hetbidde  are 
recovered  in  the  harvested  fruit.  Based 
on  these  data  EPA  expects  no  detectable 
residues  of  glypbosate  in  diuian, 
mangosteen  or  rambutan  when 
glypbosate  is  applied  in  a  similar 
manner.  Glypbosate  is  knovm  to  be  a 
water  soluble  chemical  and  does  not 
rapidly  transport  into  trees  from  soil. 
Residues  are  expected  to  be  mainly  due 
to  contamination  (e.g.,  spray  drift). 
Therefore,  significant  amounts  of 
residues  are  not  expected  to  be  detected 
in  tree  crops. 

Tolerances  for  the  combined  residues 
of  glypbosate  and  its  metabolite, 
aminometbylphosphonic  add  (AMPA), 
have  been  established  at  0.2  ppm  on  a 
number  of  tree  fruit  and  nuts,  as  well  as 
a  variety  of  tropical  fruit:  acerola, 
atemoya,  avocado,  banana,  breadfruit, 
canistel,  carambola,  cherimoya  cocoa 
beans,  coconuts,  dates,  figs,  genip, 
jaboticaba,  jackfruit,  longan.  lychee, 
mango,  mayhaw,  passion  fruit, 
persimmon,  pomogranate,  sapodilla. 
sapote,  soursop,  sugar  apple  and 
tamarind.  Any  secondary  residues 
occurring  in  milk,  eggs,  meat,  fat,  liver 
and  kidney  of  cattle,  goats,  horses,  hogs, 
poultry  and  sheep  are  covered  by 
existing  tolerances. 

EPA  bas  determined  that  AMPA 
should  be  dropped  from  the  tolerance 
expression.  Tolerances  that  are  tbe 
subject  of  this  notice  are  based  solely  on 
residues  of  glypbosate. 

D.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  tolerances  for  glypbosate 
residues  on  durian,  mangosteen.  or 
rambutan.  Therefore,  international 
harmonization  is  not  an  issue  at  this 
time. 

rv.  Coaclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  glypbosate  N- 
(phosphonometbyl)  glycine  in  durian 
commodity  at  0.2  ppm,  mangosteen  at 
0.2  ppm,  and  rambutan  at  0.2  ppm. 

V.  Ob|ectioiis  and  Hearing  Requests 

Tbe  new  FFTXIA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 


regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  7, 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  bearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
fileid  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  bearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groimds  for  tbe  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  or  a  fee  waiver 
request  as  specified  prescribed  by  40 
CFR  180.33.  If  a  hearing  is  requested, 
tbe  objections  must  include  a  statement 
of  tbe  factual  issues  on  which  a  hearing 
is  requested,  tbe  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  rebed  upon  by  tbe  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  tbat  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  p>ossibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  tbe 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
tbe  action  requested  (40  CFR  178.32). 
biformation  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  tbe  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  tbe  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Record  and  Electronic 
Submissions 

EPA  has  estabbshed  a  record  for  this 
rulemaking  under  docket  control 
number  OPP-300736  (including  any 
comments  and  data  submitted 
electronically).  A  pubUc  version  of  this 
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record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  indude  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  exduding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
ReiV>uroe8  and  Services  Division 
(7502C),  Office  of  Pestidde  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Hwy..  Arlington,  VA. 

Electronic  comments  may  be  sent 
directlv  to  EPA  at: 

oppHlocketttBpamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  tbe 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  pubUc 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Vn.  Regulatory  Assessment 
Reqnirsmenls 

A.  Certain  Acts  and  Executive  Orders 

This  final  ride  establishes  tolerances 
under  FFDCA  sectitm  408(d)  in 
response  to  a  petition  submitted  to  tbe 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  This  final  r\Ue  does 
not  contain  any  information  collections 
subjed  to  OMB  approval  under  the 
Paperwork  Reduction  Ad  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  priat 
consultation  as  spedfied  by  Executive 
Order  12875.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993).  or  spedal 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994).  or  require  OMB  review  in 


accordance  %trith  Executive  Order  13045. 
entiUed  Protection  of  Children  from 
Enviroimtental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  AprU  23, 1997). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  tbe 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  (tolerances 
/exemption]  in  this  final  rule,  do  not 
require  tbe  issuance  of  a  proposed  nde. 
the  requirements  of  the  Regulatory 
Flexibility  Ad  (RFA)  (5  U.S.Q  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolnanoes.  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impad  small  entities  and 
concluded,  as  a  generic  matter,  tbat 
th«e  is  no  adverse  economic  impact 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4. 1981  (46 
FR  24950)  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Erthancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  Odober  28. 1993),  EPA  may  not 
issue  a  regidation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compUance  costs  incuired  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  frxim  tbe  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningfiU 
and  timely  input  in  tbe  development  of 
regulatory  proposals  containing 
simificant  unfrmded  mandates." 
Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  Tbe  riile 
does  not  impose  any  enforceable  duties    . 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  1 3084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 


27655.  May  19,1998),  EPA  may  not 
issue  a  regulation  that  is  not  requirsd  by 
statute,  that  significanUy  or  uniquely 
a£fects  tbe  communities  of  Indian  tribal 
governments,  and  tbat  imposes 
substantial  dired  compliance  costs  on 
those  communities,  unless  tbe  Federal 
government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  tbe  tribal 
governments.  If  tbe  mandate  is 
unfunded.  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  coocems,  and  a  statement 
supporting  the  need  to  issue  tbe 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningfiil  and  timely  input  in  tbe 
development  of  r^ulatory  pobdes  on 
matters  that  significanUy  or  uniquely 
affed  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affed  tbe  communities  of 
Indian  tribal  governments.  This  actimi 
does  not  involve  or  impose  any 
requirements  that  affed  Indian  tribes. 
Accordingly,  tbe  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 


vm. 


aadtfw 


llie  Congressional  Review  Ad,  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enfonxment 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  indudes  a 
copy  of  tbe  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  tbe  United  States.  EPA  will  submit  a 
report  containing  this  nUe  and  other 
required  information  to  tbe  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubbcation  of  tbe  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  ofSoblects  in  40  CFR  Fait  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pestiddes 
and  pests.  Reporting  and  recordkeeping 
requirements. 
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Dated:  September  29. 1998. 

Dvmctor.  Regi$tmtion  Division,  Office  of 
Pesticide  Ptogmms. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(HAMEN0EDI 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346«  and  371. 

2.  In  §  180.364.  paragraph  (a),  by 
designating  the  text  following  the 
paragraph  heading  as  paragraph  (a)(1). 
and  by  adding  paragraph  (a)(2)  to  read 
as  follows: 

«  180.364    Qtyphoaele;  raatdu—  for 


(a)*     •     • 

(2)  Tolerances  are  established  for 
residues  of  glyphosate  N- 
(phosphonomethyl)  glycine  in  or  ou  the 
commodities  list  in  the  table  as  follows: 


Convnodity 


Durian  

Mangosteen 
Rambutan  ... 


Parts 

rn»- 
ion 


02 
02 
02 


(FR  Doc.  98-26906  Filed  10-7-98;  8:45  am) 
HtuNQ  OOOt  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 
[OPP-a00739:  FRL-6034-1] 
RIN2070-AB78 

SattMxydIm;  Peeticida  Tolaranca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes  a 
tolerance  for  combined  residues  of 
sethoxydim  (2-|  1  -(ethoxyimino]butyl)-5- 
(2-(ethylthio)propyll-3-hydroxy-2- 
cyclohexen-1-one)  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety(calculated  as  the  herbicide)  in  or 
on  apricots,  cherries  (sweet  and  sour), 
nectarines,  peaches,  succulent  beans, 
bean  forage,  soybeans,  grapes,  raisins, 
dlantro,  leafy  vegetable  (except 
Brassica)  crop  group,  tuberous  and  conn 
vegetable  subgroup,  garden  beets. 


caneberry  crop  sub  group,  and  globe 
artichoke.  This  regulation  also  deletes 
the  established  tolerances  for  raisin 
waste,  grape  pomace,  caleiy.  head 
lettuce,  leaf  lettuce,  spinadb. 
endive(escarole).  potato,  sweet  potato, 
and  raspberry.  BASF  Corporation  and 
Interregional  Research  Project  Niunber 
(IR— 4)  requested  these  tolerances  under 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (FFIXIA).  as  amended  by  the  Food 
Quahty  Protection  Act  of  1996  (Pub.  L. 
104-170). 

DATES:  This  regulation  is  efliective 
October  8. 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  7, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300739]. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708. 401  M  St..  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300739],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington. 

VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  dis^  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300739].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Tompkins  or  Hoyt  Jamerson. 
Registration  Division  |7S05C],  Office  of 
Pesticide  Programs,  Environmental 


Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Crystal  Mail  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA,  Jim  Tompkins 
(703)  305  5697.  Hoyt  Jamerson  (703)  308 
9368.  e-mail:  Tompkins.jim  or 
Jamerson.hoyt]OBpamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  16. 1997  (62  FR 
27028)(FRL-5717-6)  and  August  5. 
1998(63  FR  41829)(FRL-5799-6),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a(e) 
announcing  the  filing  of  a  pesticide 
petition  (PP)  for  tolerance  by  BASF 
Corporation.  P.O.  Box  13528.  Research 
Triangle  Park.  NC  27709,  and 
Interregional  Research  Project  Niunber  4 
(IR-4),  New  Jersey  Agricultural 
Experimented  Station.  Rutgers 
University.  New  Bnmsv«ridc.  New  Jersey 
08903.  These  notices  included  a 
summary  of  the  petitions  prepared  by 
BASF  Corporation,  the  registrants,  and 
IR— 4.  There  were  no  comments  received 
in  response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.412  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
herbicide  sethoxydim  (2-(l- 
ethoxyimino]butyll-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-l-one  and  its  metaboUtes 
containing  the  2-cyclohexen  moiety 
(calculated  as  the  herbicide),  in  or  on 
9F3408  (62  FR  27028)  apricots  at  0.2 
part  per  million  (ppm).  cherries  (sweet 
and  sour)  at  0.2  ppm,  nectarine  at  0.2 
ppm.  and  peaches  at  0.2  ppm;  6F4695 
(63  FR  41829)  grapes  at  1.0  ppm, 
succulent  beans  at  15.0  ppm;  bean 
forage  at  15.0  ppm.  soybeans  at  16.0 
ppm,  and  raisins  at  2.0  ppm;  6E4953  (63 
FR  41829)  leafy  vegetable  (except 
Brassica)  crop  group  at  4.0  ppm  and 
cilantro  at  4.0  ppm;  6E4725  (63  FR 
41829)"tuberous  and  corm  vegetable 
subgroup  at  4.0  ppm  and  garden  beet  at 
1.0  ppm;  6E4698  (63  FR  41829) 
artichokes  at  5.0  ppm;  and  6E4697(63 
FR  41829)  caneberry  crop  subgroup  at 
5.0  ppm. 

liie  notice  issued  August  5. 1998  (63 
FR  41829)  for  6F4695  proposed  deleting 
the  established  tolerances  for  raisin 
waste  at  1.0  ppm  and  grape  pomace  at 
6.0  ppm  since  they  are  considered 
insignificant  animal  feed  commodities 
and  are  no  longer  of  regulatory  concern. 

The  August  5, 1998  notice  also 
proposed  to  remove  or  delete  the 
established  tolerances  for  celery  at  1.0 
ppm,  head  lettuce  at  1.0  ppm,  leaf 
lettuce  at  2.0  ppm,  spinach  at  4.0  ppm, 
endive(escarole)  at  2.0  ppm  (6E4753); 
potato  at  4.0  ppm.  and  sweet  potato  at 
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4.0  ppm  (6E4725);  and  raspberry  at  5.0 
ppm  (6E4797)  since  these  commodities 
are  members  of  the  crop  groups  or 
subgroups  for  which  tolerances  are 
being  established. 

The  correct  terminology  for  artichoke 
is  globe  artichoke.  The  Agency  is 
correcting  the  terminology  in  this  rule. 

L  Risk  Aasesament  and  Statutory 
Findings 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposiue.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  fitim  a^regate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  Final  Rule 
on  Bifenthrin  Pesticide  Tolerances  (62 
FR  62961,  November  26, 1997)  (FRL- 
5754-7). 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  sethoxydim  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
tolerance  for  combined  residues  of  2-[l- 
ethoxyimino)butyl]-5-(2- 
(ethiothio)propyl)-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety(calculated  as  the  herbicide)  on 
[apricots  at  0.2  ppm.  cherries  (sweet  and 
sour)  at  0.2  ppm.  nectarines  at  0.2  ppm, 
peaches  at  0.2  ppm,  grapes  at  1.0  ppm, 
succulent  beans  at  15.0  ppm,  bean 
forage  at  15.0  ppm.  soybeans  at  16.0 
ppm.  raisins  at  2.0  ppm.  leafy  vegetable 


(except  Brassica)  crop  group  at  4.0 
ppm..  cilantro  at  4.0  ppm.  tuberous  and 
corm  vegetable  subgroup  at  4.0  ppm. 
garden  beet  at  1.0  ppm.  globe  artichoke 
at  5.0  ppm.  and  ctauherry  crop 
subgroup  at  5.0  ppm.  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  estabUshing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reUabiUty  as  well  as 
the  relationship  of  the  results  of  the 
studied  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variabiUty  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  efi'ects  caused  by  sethoxydim  are 
discussed  below. 

1.  Acute  toxicity.  Based  on  the 
available  acute  toxicity  data, 
sethoxydim  does  not  pose  any  acute 
dietary  risks.  A  summary  of  the  acute 
toxicity  studies  follows. 

i.  Acute  oral  toxicity,  rat.  Toxicity 
Category  ID;  LDso=3,125  millgrams/ 
kilogram  (mg/kg)  (male),  2.676  mg/kg 
(female) 

ii.  Acute  dermal  toxicity,  rat.  Toxicity 
Category  HI;  LDso  >  5,000  mg/kg  (male 
and  female) 

iii.  Acute  inhalation  toxicity,  rat. 
Toxicity  Category  ID;  LCso  (4- 
hour)=6.03  mg/L  (male),  6.28  mg/L 
(female) 

iv.  Primary  eye  irritation,  rabbit. 
Toxicity  Category  IV;  no  irritation. 

V.  Primary  dermal  irritation,  rabbit. 
Toxicity  Category  IV;  no  irritation. 

vi.  Dermal  sensitization,  guinea  pig. 
Waived  because  no  sensitization  was 
seen  in  guinea  pigs  dosed  with  the  end- 
use  product  Poast  (18%  active 
ingredient). 

2.  Genotoxicity.  Ames  assays  were 
negative  for  gene  mutation  in 
Salmonella  typhimurium  strains  TA98. 
TAIOO.  TA1535,  and  TA  1537,  with  and 
without  metabolic  activity.  A  Chinese 
hamster  bone  marrow  cytogenetic  assay 
was  negative  for  structural  chromosomal 
aberrations  at  doses  up  to  5.000  mg/kg 
in  Chinese  hamster  bone  marrow  cells 
in  vivo.  Recombinant  assays  and 
forward  mutations  tests  in  Bacillus 
subtilis,  Escherichia  coli.  and  S. 
typhimurium  were  all  negative  for 
genotoxic  effects  at  concentrations  of 
greater  than  or  equal  to  100%. 

3.  Reproductive  and  developmental 
toxicity.  A  2-generation  reproduction 
study  with  rats  fed  diets  containing  0, 
150,  600.  and  3,000  ppm  (approximately 
0.  7.5.  30.  and  150  mg^day)  with  no 


reiHoductive  etbcts  obeerved  under  the 
conditions  of  the  study. 

A  developmental  toxicity  study  in  rats 
fed  dosages  of  0.  50. 180. 650.  and  1.000 
mg/kg/day  with  a  maternal  NOAEL  of 
180  mg/kg/day  and  a  maternal  LEL  of 
650  mg/kg/day  (irregular  gait,  decreased 
activity,  excessive  saUvation.  and 
anogenital  staining);  and  a 
developmmtal  NOAEL  of  180  mg/kg/ 
day.  and  a  developmental  LEL  of  650 
mg/kg/day  (21  to  22%  decrease  in  fatal 
weights,  filamentous  tail,  and  ladiL  of 
tail  due  to  the  absence  of  sacral  and/or 
caudal  vertebrae,  and  delayed 
ossification  in  the  hyoids,  vertebral 
centrum  and/or  transverse  processes, 
stemebrae  and/or  metatarsal,  and 
pubes). 

A  developmental  toxicity  study  in 
rabbits  fed  doses  of  0,  80. 160.  320.  and 
400  mg/kg/day  with  a  maternal  NOAEL 
of  320  mg/kg/day  and  a  maternal  LOEL 
of  400  n^/kg/day  (37%  reduction  in 
body  weight  gain  without  significant 
differences  in  group  mean  body  weights 
and  decreased  food  consiunption  during 
dosing);  and  a  developmental  NOAEL 
greater  than  400  mg/kg/day  (highest 
dose  tested). 

4.  Subchronic  toxicity.  A  21-day 
dermal  study  in  rabbits  with  a  No- 
Observed-Adverse-Effect-Level 
(NOAEL)  of  >  1.000  mg/kg/day  (limit 
dose).  The  only  dose-related  finding  was 
slight  epidermal  hyperplasia  at  the 
dosing  site  in  neariy  all  males  and 
females  dosed  at  1,000  mg/kg/day.  This 
was  probably  an  adaptive  response. 

5.  Chronic  toxicity.  A  1-year  feeding 
study  with  dogs  fed  diets  containing  0. 
8.86/9.41, 17.5/19.9,  and  110/129  mg/ 
kg/day  (males/females)  with  a  No- 
Observed-Adverse-Effect-Level 
(NOAEL)  of  8.86/9.41  mg/kg/day 
(males/females)  based  on  equivocal 
anemia  in  male  dogs  at  the  17.5-mg/kg/ 
day  dose  level. 

A  2-year  chronic  feeding/ 
carcinogenicity  study  with  mice  fed 
diets  ccntaining  0,  40, 120,  360,  and 
1.080  ppm  (equivalent  to  0, 6, 18.  54. 
and  162  mg/kg/day)  with  a  systemic 
NOAEL  of  120  ppm  (18  n^g/kg/day) 
based  on  non-neoplastic  liver  lesions  in 
male  mice  at  the  360-ppm  (54  mg/kg/ 
day)  dose  level.  There  were  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study.  The  maximum 
tolerated  dose  (MTD)  was  not  achieved 
in  female  mice.  The  need  for  a  new 
study  will  be  based  on  the  adequacy  of 
the  rat  study  currently  under  review. 

A  2-year  chronic  feeding/ 
carcinogenic  study  with  rats  fed  diets 
containing  0. 2. 6,  and  18  mg/kg/day 
with  a  systemic  NOAEL  greater  than  or 
equal  to  18  mg/kg/day  (bdghest  dose 
tested).  There  were  no  carcinogenic 
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effBcts  observed  under  the  conditions  of 
the  study.  This  study  was  reviewed 
under  current  guidelines  and  was  found 
to  be  unacceptable  because  the  doses 
used  were  insufficient  to  induce  a  toxic 
response  and  an  MTD  was  not  achieved. 

A  second  chronic  feeding/ 
carcinogenic  study  with  rats  fed  diets 
containing  0,  360.  and  1,080  ppm 
(equivalent  to  18.2/23.0,  and  55.9/71.8 
mg/kg/day  (males/females).  The  dose 
levels  were  too  low  to  elicit  a  toxic 
response  in  the  test  animals  and  failed 
to  achieve  an  MTD  or  define  a  lowest 
effisct  level  (LEL).  Slight  decreases  in 
body  weight  in  rats  at  the  1,080-ppm 
dose  level,  although  not  biologically 
significant,  support  a  free-standing 
NOAEL  of  1,080  ppm  (55.9/71.8  mg/kg/ 
day  (males/females)).  There  were  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study- 

A  third  chronic  feeding/ 
carcinogenicity  study  has  been 
submitted.  Male  and  female  rats  were 
doaed  at  nominal  concentrations  of  0. 
300. 1.000.  and  3.000  ppm.  Clinical 
findings  at  the  high-dose  included 
changes  in  food  consumption,  food 
efficiency,  and  body  weight;  and  liver 
pathology.  Upon  initial  review,  it 
appears  that  the  dose  selection  was 
adequate,  and  that  there  was  no 
evidence  of  carcinogenicity. 

6.  Animal  metabolism.  In  a  rat 
metabolism  study,  excretion  was 
extremely  rapid  and  tissue 
accumulation  was  negligible. 

B.  Toxicohgical  Endpoints 

1.  Acute  toxicity.  In  a  rat 
developmental  study  rats  received  doses 
of  0,  50, 180, 650,  and  1.000  mg/kg/day. 
The  maternal  toxicity  NOAEL  was  180 
mg/kg/day  and  the  LOEL  was  650  mg/ 
kg/day  based  on  irregular  gait, 
decreased  activity,  excessive  salivation, 
and  ano-genital  staining.  For 
developmental  toxicity  the  NOAEL  was 
180  mg/kg/day  and  the  LOEL  was  650 
mg/kg/day  based  on  21-22%  decrease 
in  fetal  weights,  filamentous  tail  and 
lack  of  tail  due  to  the  absence  of  accral 
and/or  caudal  vertebrae,  and  delayed 
OSS  ification  in  the  hyoids,  vertebral 
centrum  and/or  transverse  processes, 
stemebrae  and/or  metatarsal,  and  pubes. 
The  endpoint  for  use  in  the  risk 
assessment  is  the  maternal  NOAEL  of 
180  mg/kg/day.  The  endpoint  is  set  on 
maternal  effects  because  the  NOAEL  for 
developmental  effects  is  also  180  mg/kg/ 
day. 

2.  Short-  and  intermediate-term 
toxicity.  No  short  or  intermediate 
dermal  or  inhalation  endpoints  were 
identified.  In  a  21-day  dermal  study 
Mdth  rabbits  dosed  at  0,  40.  200,  and 
1,000  mg/kg/day,  there  was  no  evidence 


of  compound  related  toxicity  on  clinical 
signs,  body  weights,  food  consiunption. 
foNod  efficiency,  eye  health,  clinical 
pathology,  organ  weights,  or  gross 
pathology.  The  NOAEL  was  greater  than 
1.000  mg/kg/day  (limit  dose).  In  the 
acute  inhalation  study  with  rats  the  LC30 
was  6.03  mg/1  (males)  and  6.28  mg/1 
(females  placing  sethoxydim  in  Category 
IV. 

3.  Chronic  toxicity.  EPA  has 
established  the  Reference  dose  (RfD)  for 
sethoxydim  at  0.09  mg/kg/day.  This  RfD 
is  based  on  a  finding  of  equivocal 
anemia  in  the  1-year  dog  study.  The 
NOAEL  was  8.86  mg/kg  in  males  and 
9.41  mg/kg  in  females. 

4.  Carcinogenicity.  Sethoxydim  is  not 
classified.  Avialable  studies  show  no 
evidence  of  carcinogenicity  in  rats  or 
mice. 

C.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.412)  for  the  combined  residues 
of  2-[l-(ethoxyimino]butyl)-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  2-cyclohexen-l-one 
moiety  (ctdculated  as  the  herbicide),  in 
or  on  a  variety  of  raw  agricultural 
commodities.  Tolerances  are  estabhshed 
on  cattle,  goats,  horses,  and  sheep  meat, 
fet.  and  meat  by  products  at  0.2  ppm, 
eggs  at  2.0  ppm,  poultry  meat  and  fet  at 
0.2  ppm  and  poultry  meat  by  products 
at  2.0  ppm.  Risk  assessments  %vere 
conducted  by  EPA  to  assessed  dietary 
exposures  from  sethoxydim  as  follows: 

1.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1  day  or  single  exposure.  The  acute 
dietary  endpoint  is  180  mg/kg/day 
baaed  on  NOAELs  of  180  mg/kg/day  for 
maternal  and  developmental  effects  in 
the  rabbit  developmental  study.  The 
FQPA  safety  factor  of  3x  was  applied  to 
females  13-t-  years  old  only  because  the 
endpoint  (based  on  decrease  in  fetal 
weights,  filamentous  tail  and  lack  of  tail 
due  to  absence  of  sacral  and/or  caudal 
vertebrae,  delayed  ossification  in  the 
hyoids.  vertebral  centrum  and/or 
transverse  processes,  stemebrae  and/or 
metatarsal)  occius  only  during  in  utero 
exposure  and  is  not  a  postnatal  effect. 
Since  the  effects  occur  during  in  utero 
exposure,  it  is  not  an  appropriate 
endpoint  for  acute  dietary  risk 
assessment  of  infents  and  children. 

In  conducting  this  acute  dietary  risk 
assessment,  the  Agency  made  very 
conservative  assumptions  100%  of  all 
commodities  having  sethoxydim 
tolerances  will  contain  sethoxydim 


regulable  residues  and  those  residues 
will  be  at  the  fevel  of  the  tolerance 
which  result  in  an  over  estimation  of 
human  dietary  exposure. 

From  the  acute  dietary  (food  only) 
risk  assessment,  a  high-end  exposure 
estimate  of  0.2  mg/kg/day  was 
calculated.  This  expostue  yielded 
dietary  (food  only)  MOEs  ranging  from 
420  for  childem  (1-6  years  old)  to  622 
for  female  13+  years  old  and  greater 
than  500  for  all  other  subgroups. 

ii.  Chroruc  exposure  and  risk.  The 
F(^A  Safety  Factor  will  not  be  appUed 
for  chronic  dietary  risk  assessment 
because  the  endpoint  is  based  on 
anemia  in  male  dogs.  The  endpoint  for 
which  the  F(^A  safety  factor  is  based 
is  an  in  utero  effect  and  can  not  result 
from  postnatal  exposure.  There  was  no 
indication  of  increased  susceptibility  in 
the  prenatal  developmental  study  in 
rabbits  following  in  utero  exposure.  In 
the  2-generation  reproduction  study  in 
rats,  effiscts  in  offepring  were  observed 
only  at  above  treatment  levels  which 
resulted  in  evidence  of  appreciable 
parental  toxicity.  No  incrned 
susceptibility  was  demonstrated  in  the 
developmental  toxicity  study  with  rats 
when  the  maternal  and  developmnetal 
NOAEL/LOELs  were  compared. 

In  conducting  this  chronic  dietary  risk 
assessment.  The  Agency  has  made  very 
conservative  assumptions  no  percent 
crop-treated  data  were  used  and  all 
commodities  having  sethoxydim 
tolerances  will  contain  sethoxydim 
residues  ans  those  residues  will  be  at 
the  level  of  the  tolerance  which  will 
result  in  an  overestimate  of  hmnan 
dietary  exfKwure. 

The  sethoxydim  tolerances  (published 
and  pending)  result  in  a  Theoretical 
Maximum  Residue  Contribution 
(TMRC)  that  is  equivalent  to  the 
following  percentages  of  the  RfD: 


Sut)group 

TMRC 

Percent 
RFD 

U.S.  PopuMion 

Nursing  Infarts 

FkyvMursing  Infants 

(<  1  yev  dd) 

CMdren  (1-8  years 

m 

CMkken  (7-12  years 
oW) 

Female  (13^^.  nursing) 

Maias  (13-19  years 
oW) 

U.S  Popuiaiion  (Sum- 
mer Season) 

■  >t 1 

0.030187 
0.018057 

0.072949 

0.085308 

0.068101 
0.040144 

0.040429 

0.030406 
0.030428 
a0404S2 

44 

21 

81 

95 

65 
45 

45 

44 
44 

Non-rHBpsnic  uvws 

45 

44 

The  subgroups  listed  above  are  (1)  the 
U.S.  population  (48  states);  (2)  those  for 
infents.  children,  fismales.  13-f  nursing; 
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and  other  subgroups  for  which  the 
percentage  of  RfD  occupied  is  greater 
than  occupied  by  the  subgroup  U.S. 
population 

iii.  Chronic,  carcinogenic  risk. 
Sethoxydim  has  not  been  classified.  At 
the  present  time,  studies  do  not  show 
evitfence  of  carcinogenitcy  in  rats  or 
mice. 

2.  From  drinking  water.  Limited 
monitoring  data  of  ground  water  and 
surfece  vvater  are  available  for 
sethoxydim.  The  modeling  data  foimd 
maximun  concentrations  in  ground  wate 
of  0.84  micrograms/liter  (|ig/L)  and  in 
surfece  water  59.4  pg/L  and  56-day 
EECs  of  37.3  |ig/L.  Tbe  modeling  data 
were  compared  to  the  results  of  the 
following  equations  used  to  calculate 
acute  and  chronic  drinking  water  level 
of  concern  (DWLOC)  for  sethoxydim  in 
ground  and  surfece  water  (SOP  for 
Drinking  Water  Exposure  and  Risk 
Assessments.  11/20/97).  Models  used 
were  Sa-GROW  and  GENEC  to  provide 
estimates  of  ground  and  surfece  water 
contamination  respectively  from 
sethoxydim,  but  did  not  consider  the 
behavior  of  degradates.  Agency  default 
weights  and  water  consumption  used  in 
the  calculations  were  70kg(2L)  for  adult 
males.  60  kg(2L)  for  adult  females,  and 
10  kg  (IL)  for  child. 

i.  Acute  exposure  and  risk.  Based  on 
acute  dietary  exposure  and  using  default 
body  weights  and  water  consumption 
values  stated  above,  acute  DWLOC  were 
calculated  using  the  following  equation. 

DWLOC  (acute)=(NOAEL  divided  by 
uncertainty  factor)-  (Acute  food  +  residential 
exposure(mg/kg/day)  x  (body  weight)divided 
by  con8umption(L)  x  10-'  ing/|ig 

Acute  dietary  water  levels  of  concern 
were  calculated  to  be  525.000  Mg/L  for 
the  U.S.  population,  56,000  pg/L  for 
adult  males  13-i-  years  old.  12,000  (ig/L 
for  adult  females  IS-i-  years  old 
(including  3x  safety  factor)  and  14,000 
)ig/L  for  child  ( infant  <  1  year  old). 

ii.  Chronic  exposure  and  risk.  Based 
on  chronic  dietary  (food)  exposure  and 
using  defeult  body  weights  and  water 
consumption  values  above  the  chronic 
DWLOC  for  drinking  water  were 
calculated  using  the  following  equation: 

DWLOC  (chronic)  =  RfD  -  (chronic  food  ♦ 
residential  exposure  (mg/kg/day  0  x  (body 
weight)  divided  by  consumption  (L)  x  105-3 
mg/Mg 

Chronic  DWLOCs  were  calculated  to 
be  1,760  Mg/L  for  the  U.S.  population, 
1,780  Mg/L  for  adult  males  13-19  yeare 
old,  1,700  for  adult  female  13-f  years 
old.  nursing  and  135  for  child  (1-6  years 
old). 

lie  above  calculations  indicate  that 
the  exposure  to  sethoxydim  in  drinking 
-%vater  using  the  modeling  data  are  below 


the  calculated  drinking  water  level  of 
concern  for  all  populations. 

3.  From  non-dietary  exposure. 
sethoxydim  is  cturently  registered  for 
use  on  the  following  residential  non- 
food sites:  ornamentals  and  flowering 
plants,  recreational  areas,  and 
buildings/structures  (non-agricultural- 
outdoor).  These  residential  uses 
compromise  a  short-  and  intermediate- 
term  exposure  scenario,  but  does  not 
comprise  a  chronic  expostire  scenario. 

i.  Acute  exposure  and  risk.  There  is  a 
potential  for  e)q>osure  to  sethoxydim  by 
homeowner  mixers/applicatore. 
However,  since  endpoints  for  dermal  or 
inhalation  were  selected,  therefore  the 
use  on  residential  non-food  sites  is  not 
expected  to  pose  an  unaccpetable  acute 

ride. 

ii.  Chronic  exposure  and  risk.  The 
registered  uses  for  sethoxydim  do  not 
comprise  a  chronic  exposure  scenario.  A 
chronic  non-dietary  endpoint  was  not 
selected,  therefore  the  use  on  residental 
non-food  sites  is  not  expected  to  pose  an 
unacceptable  chronic  risk. 

iii.  Snorf-  and  intermediate-term 
exposure  and  risk.  Short  term  or 
intermediate  term  endpoints  were  not 
identified.  However,  the  following 
scenarios  may  result  if  herbicides 
containing  sethoxydim  are  applied  to 
residenti^  turf,  and/or  ornamental 
plants:  incidental  non-dietary  ingestion 
of  residues  on  lawns  from  hand-to- 
mouth  transfer,  ingestion  of  pesticide- 
treated  tur%rass,  and  incidental 
ingestion  of  soil  from  treated  lawns.  A 
residential  exposure  estimate  and  risk 
assessment  was  conducted  for  post 
application  exposure  following  the 
application  of  sethoxydim  on  turf  and 
ornamental  gardens.  The  acute  dietary 
endpoint  was  used  for  this  risk 
assessment  because  the  acute  dietary 
endpoint  provides  the  worst  case 
estimate  of  risk  and  exposure  for  these 
use  patterns.  The  assessment  was 
performed  using  Draft  SOPs  for 
Residential  Exposure  Assessments  (12/ 
18/98).  The  proposed  post-application 
aggregate  exposure  assessment  takes 
into  account  chronic  dietary  exposure 
plus  outdoor  residential  exposures. 
These  exposure  assessments  assume 
that  20  %  of  the  application  rated  is 
available  from  the  turf  grass  as 
dislodgeable  residue  and  2  hours  as  the 
duration  of  exposure.  These 
assumptions  are  considered 
conservative  and  protective. 

Exposures  and  margins  of  exposures  ( 
MOEs)  were  calculated  to  be  0.053  mg/ 
kg/day  (MOE  of  3,400)  for  hand-to- 
mouth  transfer  for  treated  lawns 
(toddlers).  0.0012  mg/kg/day  (MOE  of 
150.000  )  for  ingestion  of  treated  turf 
grass  (toddler),  and  0.000025  (MOE  of  7 


million)  for  incidental  ingestion  of  soil 
(toddlers).  MOEs  exceeded  100  for  all 
three  scenarios.  MOEs  greater  or  equal 
to  100  do  not  exceed  the  Agencys  level 
of  concern. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408{b)(2){D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  paitioilar  pMtidde's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
sethoxydim  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
conunon  mechanism  of  toxicity, 
sethoxydim  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefrae,  EPA  has  not 
assumed  that  sethoxydim  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  infonnation  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicab. 
see  the  Final  Rule  for  Bifenthrin 
Pesticide  Tolerances  (62  FR  62961. 
November  26. 1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1 .  Acute  risk.  Using  the  published  and 
pending  tolerances,  the  dietary  (food 
only)  acute  MOEs  range  from  420  for 
childem  (1-6  yean  old)  to  622  tor 
females  13-f  years  old.  The  level  of 
concern  for  females  13  •»-  years  old  is 
300  for  acute  sethoxydim  exposure  (3X 
safety  factor)  and  100  for  all  other 
population  subgroups.  This  risk 
estimate  should  be  viewed  as  highly 
conservative;  refinement  using 
anticipated  residue  values  and  percent 
crop  treated  data  in  conjimction  with 
Monte  Carlo  analysis  will  resuh  in  a 
lower  acute  dietary  exposure  estimate. 
The  dietary  exposure  does  not  exceed 
the  Agency's  level  of  concern. 

Sethoxydim  is  a  non  persistent,  but 
highly  mobile  compound  in  soil  and 
water  environments.  The  modeling  data 
for  sethoxydim  in  drinking  water 
indicate  levels  less  than  OPPs  DWLOC 
for  acute  exposure.  Since  a  refined  acute 
risk  for  food  only  would  not  exceed 
EPAs  levies  of  concern  for  acute  dietary 
exposures  and  the  monitoring  and 
modeling  levels  in  water  are  less  than 
the  acute  DWLOC.  EPA  does  not  exped 
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aggregate  acute  exposure  to  sethoxydim 
wul  pose  an  unacceptable  risk  to  human 
health. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  in  this 
preamble,  EPA  has  concluded  that 
aggregate  exposure  to  sethoxydim  from 
food  will  utilize  44%  of  the  RiD  for  the 
U.S.  population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  95%  for  childem  1-6  years 
old:  discussed  below.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  sethoxydim  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposiue.  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  sethoxydim  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  bad^ground  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Endpoints  for  short-  or 
intermediate-term  were  not  selected.  An 
aggregate  exposure  estimate  and  risk 
assessment  was  conducted  for  post- 
application  exposure  to  sethoxydim  on 
turf  and  ornamental  plants  taking  into 
account  chronic  exposure  form  food  and 
the  acute  dietary  NOAEL.  The  resulting 
MOEs  (1,390-2,350)  are  not  of  concern 
to  the  Agency. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Sethoxydim  has  not  been 
classified.  Available  studies  do  not 
show  evidence  of  carcinogenicity  in  rats 
or  mice. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  sethoxydim  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
sethoxydim,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  and 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 


exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safisty  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  tise  of  a  margin 
of  expostire  (MOE)  ainalysis  or  through 
using  uncertainty  (safety)  factora  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  inter-  and  intra- 
species  variability))  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Pre-  and  post-natal  sensitivity. 
There  was  no  indication  of  increased 
susceptibility  in  the  prenatal 
developmental  toxicity  study  in  rabbits 
following  in  utero  exposure.  In  the  2- 
generation  reproduction  study  in  rats, 
effects  in  the  offspring  were  observed 
only  at  or  above  treatment  levels  which 
resulted  in  evidence  of  appreciable 
parental  toxicity.  No  incrmsed 
susceptibiUty  was  demonstrated  in  the 
developmental  toxicity  study  with  rats 
when  the  maternal  and  developmental 
NOAELs/LOELs  were  compared; 
developmental  toxic  effects,  however, 
were  observed  at  the  highest  dose  tested 
(LOEL). 

Acceptable  developmental  toxicity 
studies  have  been  performed  in  rats  and 
rabbits;  an  acceptable  2-generaton 
reproduction  study  has  also  been 
performed  in  rats.  A  chronic  feeding/ 
carcinogenicity  guideline  study  in  rats 
has  been  submitted  and  is  currently 
undergoing  review.  An  initial 
examination  of  the  study  supports  the 
current  findings  of  no  evidence  of 
carcinogenicity.  There  is  a  complete 
toxicity  data  base  for  sethoxydim  and 
exposure  data  is  complete  or  is 
estimated  based  on  data  that  reasonaby 
accounts  for  potential  exposures. 

The  FQPA  safety  factor  is  to  be 
retianed  in  case  of  developmental 
toxicity  in  the  absence  of  maternal 
toxicity.  Since  malformations  were  seen 
in  the  rat  study  at  levels  that  produced 
minimal  maternal  toxicity,  the  Agency 
concluded  that  an  FQPA  factor  is 


needed.  However,  it  was  determined 
that  the  lOX  factor  need  not  be  retained, 
instead  should  be  reduced  to  3X  based 
on  the  following  weight  of  evidence 
considerations: 

a.  Developmental  toxicity  was  seen  in 
only  one  species,  in  the  presence  of 
maternal  toxicity,  and  at  a  very  high 
dose  (650  mg/kg/day)  that  approedied 
the  Limit-Dose  of  1.000  mg/kg/day. 

b.  No  developmental  toxicity  was 
observed  in  the  rabbit  study  at  the 
highest  dose  tested  (400  mg/kg/day). 

c.  There  was  no  increased 
susceptibility  seen  in  the  2-generation 
reproduction  study  in  rats  at  doses  up 
to  150  mg/kg/day(nighest  dose  testet^. 

d.  Lack  ofconcem  for  structure 
activity  relationship  (i.e.  no  significant 
developmental  or  reproductive  toxicity 
was  seen  with  the  structural  analog, 
Clethodim.) 

Expostire  assessments  do  not  indicate 
a  concern  for  potential  risk  to  infants 
and  children  based  on:  (1)  the  dietary 
exposure  assessments  use  field  study 
data  and  assiune  100%  crop  treated 
which  results  in  an  overestimate  of 
dietary  exposure;  (2)  limited  monitoring 
data  is  used  for  ground  and  surface 
source  drinking  water  exposure 
assessments,  resulting  in  estimates 
considered  to  be  reasonable  upper-    - 
bound  concentrations;  (3)  there  is  a 
potential  for  post-application  hand-to- 
mouth  exposure  to  toddlers  associated 
with  lawn  use,  however,  the  use  of 
conservative  models  and/or 
assumptions  in  the  residential  exposure 
assessment  provide  adequate  protection 
of  infants  and  children. 

The  FQPA  safety  factor  is  applicable 
for  acute  dietary  risk  assessment  for 
females  13+  years  old  because  the 
endpoint  occiuv  only  during  in  utero 
expostue  and  is  not  a  postiuital  effect. 
Since  the  effects  occur  diuing  in  utero 
exposure,  it  is  not  an  appropriate 
endpoint  for  acute  dietary  risk 
assessment  of  infants  and  children.  The 
FQPA  safety  factor  is  not  applied  for 
chronic  risk  assessment  because  the 
endpoint  is  an  in  utero  effect  and  can 
not  result  from  postnatal  exposure.  The 
FQPA  safety  factor  is  not  applicable  to 
the  post-application  hand-to-mouth 
exposure  associated  with  the  lawn  use 
since  this  exposure  scenario  would  only 
be  expected  for  toddlere  and  not  for 
females  13-f  years  old. 

iii.  Conclusion.  Acceptable 
developmental  toxicity  studies  have 
been  performed  in  rats  and  rabbits;  an 
acceptable  2-generation  reproduction 
study  has  also  been  performed  in  rats. 
A  chronic  feeding/cardnogenicity 
guideline  study  in  rats  has  been 
submitted  and  is  currently  imdergoing 
review.  An  initial  examination  of  the 
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study  supports  the  current  findings  of 
no  evidence  of  carcinogenicity.  There  is 
a  complete  toxicity  data  base  for 
sethoxydim  and  expostire  data  is 
complete  or  is  estimated  based  on  data 
that  reasonably  accounts  for  potential 
exposures. 

2.  Acute  risL  Using  the  conservative 
exposure  assumptions  that  100%  of  the 
commodities  having  sethoxydim 
tolerances  will  contain  sethoxydim 
regulable  residues  and  that  those 
residues  will  be  at  the  level  of  the 
tolerance,  EPA  calculated  from  the  acute 
dietary  (food  only)  MOEs  ranging  from 
420  for  childem  (1-6  years  old)  to  622 
for  females  13+  yeare  old.  The  level  of 
concern  is  300  (3x  safety  factor  x  100  ) 
for  females  13+  yeara  old  and  100  for  all 
other  subgroups. 

3.  Chronic  risk.  Using  the  exposure 
assiunptions  described  above,  EPA  has 
concluded  that  aggregate  exposure  to 
sethoxydim  from  food  will  utilize  21% 
for  nursing  infants,  81%  for  non-nursing 
infants  (<  1  years  old),  95%  for  children 
(1-6  yeara  old),  and  65  %  for  children 
(7-12  yeare  old)  of  the  RfD.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  expcwure  to  sethoxydim  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD. 

4.  Short-  or  intermediate-term  risk.  An 
aggregate  exposure  estimate  and  risk 
assessment  was  conducted  for  post- 
appUcation  exposure  to  sethoxydim  on 
turf  and  ornamental  plants  taking  into 
account  chronic  exposure  from  food  and 
the  acute  dietary  NOAEL.  The  resulting 
MOEs  (1,390-2,350)  are  not  of  concern 
to  EPA. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
sethoxydim  residues. 

m.  Odier  GonsideratkMis 

A.  Metabolism  in  Plants  and  Animals 

In  the  rat  metabolism  study,  tissue 
acciunulation  was  neglible  and 
excretion  was  extremely  rapid. 
Elimination  was  78.5%  in  the  urine  and 
20.2%  in  the  faces. 

The  metaboUsm  of  sethoxydim  in 
plants  and  animals  is  understood.  The 
tolerances  for  plant  and  animal 
commodities  are  expressed  as  the 
combined  residues  of  sethoxydim  and 
its  metabolites  containing  the  2- 


cyclohexen-1-one  moiety  (calculated  as 
the  herbicide). 

B.  Analytical  Enforcement  Methodology 

BASF  Method  30  as  published  in 
PAM.V0I  n  is  adequate  for  tolmanoe 
enforcement  in  all  raw  agricultural 
commodities.  Quantitation  is 
accomplished  by  gas  chromatography 
with  flame  photometric  detecticm  in  the 
sulfur  mode,  sethoxydim  and  its 
metaboUtes  are  not  recovered  or  not 
likely  to  be  recovered  by  FDA  multi- 
residue  methods. 

C.  Magnitude  of  Residues 

The  available  crop  field  trial  data 
support  the  establidunent  of  tolerances 
in  globe  artichoke  at  5.0  ppm;  apricots 
at  0.2  ppm:  beans,  forage  at  15.0  ppm; 
beans,  succident  at  15.0  ppm;  beets, 
garden  at  1.0  ppm;  caneberries.  crop 
subgroup  at  5.0  ppm;  dierries  (sweet 
and  sour)  at  0.2  ppm;  dlantro  at  4.0 
ppm;  grapes  at  1.0  ppm;  leafy  vegetable 
(except  Brassica)  at  4.0  ppm;  nectarines 
at  0.2  ppm;  peaches  at  0.2  ppm;  raisins 
at  2.0  ppm;  soybeans  at  16.0  ppm;  and 
tuberous  and  corm  vegetables  at  4.0 
ppm. 

The  available  data  support  the 
deletion  of  the  establishMi  tolerances  for 
grape  pomace  (wet  and  dry  at  6.0  ppm 
and  raisin  waste  at  1.0  ppm  because 
they  are  considered  insignificant  animal 
feed  commodities  and  are  no  longer  of 
regulatory  concern. 

The  available  data  support  deletion  of 
the  existing  tolerances  for  celery  at  1.0 
ppm;  lettuce,  leaf  at  1.0  ppm;  lettuce, 
leaf  at  2.0  ppm;  spinach  at  4.0  ppm: 
endive  at  2.0  ppm;  potato  at  4.0  ppm; 
sweet  potato  at  4.0  ppm;  and  raspberry 
at  5.0  ppm;  since  these  commodities  are 
members  of  crop  groups  or  subgroups 
for  which  tolerances  are  being 
established. 

D.  International  Residue  Limits 

There  are  no  Codex  maximum 
Residue  Levels  (MRLs)  in  effiect  for 
sethoxydim.  However,  there  are 
Canadian  MRLs  based  on  the  cyclohex- 
1-one  moiety  calculated  as  sethoxydim: 
beans,  peas,  soybeans,  and  lentils  at  0.5. 
0.5,  5.0  and  4.0  ppm,  respectively. 
There  are  also  Mexican  MRLs  based  on 
sethoxydim:  grapes,  soybeans,  lettuce, 
potatoes,  celery,  lentils,  spinach,  beans, 
and  peas(green)  at  1.0, 10.0, 1.0, 4.0, 1.0, 
30.0, 4.0. 20.0,  and  10.0  ppm, 
respectively.  The  Canadian  tolerances 
on  various  legume  vegetables  are 
significantly  less  than  needed  to  cover 
residues  in  the  United  States.  Many  of 
the  Mexican  MRLs  are  the  same  as  the 
United  States.  EPA  is  increasing  the 
grape  tolerance  to  1.0  ppm  to  match 
Mexico's  MRL. 


E.  Rotational  Crop  Restrictions 

Tolerances  on  rotaticmal  crops  are  not 
necessary  for  crops  planted  greater  than 
30  days  after  the  primary  crop  is  treated 
with  sethoxydim. 

IV.  Cooduskm 

Therefore,  tolerances  are  established 
for  combined  residues  of  2-(l- 
(ethoxyiinino)butyl]-5-(2- 
(ethylthio)propyl)-3-hydroxy-2- 
cycl<^exen-l-one  and  its  metabolites 
containing  the  2-cydohexen-l-one 
moiety  (calculated  as  the  heibidde)  in 
apricot  at  0.2  ppm;  globe  artichoke  at 
5.0  ppm;  beans,  forage  at  15.0  ppm; 
bean,  succulent  at  15.0  ppm;  beet,         ~~ 
garden  at  1.0  ppm;  cam^ierries  crop 
subgroup  at  5.0  ppm;  dierries  (sweet 
and  sour)  at  0.2  ppm;  dlantro  at  4.0 
ppm;  grapes  at  1.0  ppm;  leafy  vegetable 
(except  Brassica)  at  4.0  ppm;  nectarines 
at  0.2  ppm;  peaches  at  0.2  ppm;  raisin 
at  2.0  ppm;  soybean  at  16.0  ppm;  and 
ttiberous  and  cotm  vegetable  crop 
subgroup  at  4.0  ppm.  The  current  listing 
for  artichoke  is  being  oorrscted  to  read 
as  globe  artidioke  to  reflect  current 
terminology.  Established  tolerances  for 
celery  at  1.0  ppm;  endive  at  2.0  ppm; 
grape  pomace  (wet  and  dry)  at  6.0  ppm; 
lettuce,  head  at  1.0  ppm:  lettiioe.  leaf  at 
2.0  ppm:  potato  at  4.0;  raisin  waste  at 
1.0  ppm;  raspberry  at  6.0  ppm:  spinach 
at  4.0  ppm;  and  sweet  potato  at  4.0  ppm 
are  being  revoked. 

V.  Obfections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "ob)ect"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  %iras  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  fcMr  filing 
ob)ections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  bearing 
requests.  These  regulatioos  will  require 
some  modification  to  refled  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  tise 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  December  7, 
1998,  file  written  d>jecti(His  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  he 
fileid  with  the  Hearing  Cleric,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Cleiii 
should  be  submitted  to  the  OPP  docket 
for  this  ridemaking.  The  objections 
submitted  must  spedfy  the  provisions 
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of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  or  a  request  for 
a  fee  wavier  as  prescribed  by  40  CFR 
180.33.  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  l^  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  clakns  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  bearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Record  and  Electronic 


EPA  has  estabUahed  a  record  for  this 
rulemaking  imder  docket  control 
number  (OPP-300739]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  infonnation 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
CrysUl  Mall  «2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aocketttBpamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 


The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transrar  any  copies  of  objiBctions  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Vn.  Regulatory  Aaseasment 
Raquirementi 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Exocutive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  exp«mding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 


tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  govenunent, 
unleas  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuired  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  efiisctive  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
siimificant  unmnded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  imiquely 
afiiacts  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliuice  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB, 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
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officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
afi'ect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  afi'ect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3^)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

Vm.  Subniiasioii  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  pspmulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  September  29, 1998. 


Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PARTiaO— AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.412  is  amended  as 
follows: 

a.  In  the  table  to  paragraph  (a): 

i.  By  removing  the  entries  for  celery: 
grape  pomace  (wet  and  dry);  lettuce, 
head;  lettuce,  leaf;  potatoes:  raisin 
waste;  raspberries;  spinach;  and  sweet 
potato. 

ii.  By  revising  the  entries  for  beans, 
forage;  beans,  succulent:  grapes;  raisins; 
and  soybeans. 

iii.  By  adding  entries  for  apricots; 
beet,  garden;  canebeiries  crop  subgroup; 


cherries  (sweet  and  sour);  cilantro;  leafy 
vegetable  (except  Brassica)  crop  group; 
nectarines:  peaches;  and  tuberous  and 
corm  vegetables  crop  subgroup. 

b.  In  the  table  to  paragraph  (c)  by 
removing  the  entry  for  endive,  and  by 
revising  the  entry  for  artichokes. 

"Hie  added  ana  revised  portions  read 
as  follows: 


1180412    Setboxydhn; 
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(a)  General.  *** 


CommodKy 

Pwl8 
Per 

Kon 

ExpiialiorV 

Revocation 

date 

•  •       • 

•  •       • 

Beans,  forage 

Beans,  succulent 

Beet,  garden 

•              •              • 

CanetMrries  crop  sut>- 
9«M>  •• " 

•  •       • 

Cherries  (sweet  and 

sour)    

• 

0.2 

• 

15.0 

15.0 

1.0 

• 

5.0 

• 

0.2 
4.0 

• 

1.0 

• 

4.0 

0.2 
0.2 

• 

2.0 

• 

16.0 

• 

4.0 

None 

None 
none 

NOnB 

None 
t4one 

caamro „ 

•           •           • 

QraDes 

None 
None 

•  •       • 

Leafy  vegetable  (except 
Brassica)  crop  group 

•  •       • 

None 
None 

Peaches  

None 

«       •       • 
Raisins — 

•  •               • 

Soybeans  

•  •              • 

Tuberous  and  corn) 
vegetable  crop  sut>- 
gro«4) 

None 
Nono 

None 

(c)  Tolerances  with  regional 
registrations.  *•* 


Pwts 
Per 

bon 

Expiralion^ 

Revocation 

date 

Globe  wtichoke  

5.0 

• 

None 

•          •          • 

• 

47  CFR  Paris  1. 2. 20. 96.  and  97 

[Wrr  Ooctat  Na  98-188;  WT  OoGltet  No.  86- 
47:FOC8ft-22q 

Frsquanctos  ki  ttw  2ia-219  MHz  Band 

AQBICV:  Federal  Communicatioas 

Commission. 

ACTION:  Final  rule. 

summary:  This  rule  is  part  of  the 
Commission's  comprehensive 
examination  of  its  regulaticms  governing 
the  licensing  and  use  of  frequencies  in 
the  218-219  MHz  band;  allocated  to  the 
Interactive  Video  and  Data  Service 
(IVDS)  in  the  Persoiul  Radio  Services. 
In  this  rule,  the  Commissira  addresses 
issues  regarding  the  IVDS  installment 
payment  portfolio  and  redesignates  this 
service  as  the  "218-219  MHz  Service." 
and  resolves  matters  raised  in  petitions 
for  reconsideration. 
EFFECnVE  DATE:  November  9, 1998. 
RNI  RmTNER  BTOWMATIOW  OCNTACT:  Bob 
Allen  at  (202)  418-0660  (AucticMU  h 
Industry  Analysis  Division)  or  James 
Moskomtz  at  (202)  418-0680  (PubUc 
Safety  ft  Private  Wireless  Division), 
Wireless  Telecommunications  Bureau. 
SUPn^lCNTARY  BIFOmiA'nON:  This 
Order,  and  (MO&O).  in  WT  Docket  No. 
98-169,  RM-8951,  adopted  September 
15. 1998,  released  September  17, 1998. 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FOC  Dockete  Branch.  Room  230. 1919  M 
Street.  N.W..  Washington.  D.C  The 
complete  text  may  be  purdiased  from 
the  Cranmission's  copy  contractor. 
International  lYanacription  Service. 
Inc.,  1231  20th  Street.  N.W.. 
Washington,  D.C  20036,  (202)  857- 
3800. 


FR  Doc  98-26905  Filed  10-7-98: 8:45  am] 
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Synopais  of  Order  and  I 
G^inkw  and  Order 

L  IntroductMMi  And  Backgroond 

1.  IVDS  is  a  point-to-multipoint, 
multipoint-to-point,  short  distance 
communications  service  in  which 
licensees  may  provide  information  or 
services  to  individual  subscribers 
within  a  service  area,  and  subscribers 
may  provide  interactive  responses.  See 
47  CFR  95.803(a).  These  systems  use 
radio  channels  in  the  218-219  MHz 
band  for  fixed  and  mobile  services 
between  the  licensee's  cell  transmitter 
station  (CTS)  and  the  subscriber's 
response  transmitter  unit  (RTU).  or 
between  two  CTSs. 

2.  IVDS  was  established  in  respcmse 
to  a  petition  for  rulemaking  filed  by  TV 
Answer.  Inc.  (TV  Answer)  (now  known 
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as  EON  Corporation  (EON)),  a  company 
proposing  a  system  that  would  provide 
interactivity  capabilities  to  television 
viewers.  See  Notice  of  Proposed  Ifule 
Making.  56  FR  10222  (March  11, 1991) 
{"Allocation  Notice").  In  the  Report  and 
Order.  57  FR  8272  (March  9, 1992) 
V'1992  Allocation  Report  and  Order") 
the  Commission  established  a  frequency 
allocation  at  218-219  MHz  for  IVDS, 
allowing  a  500  kilohertz  frequency 
segment  to  two  licensees  in  each  of  the 
734  cellular-defined  service  areas  (306 
Metropolitan  Statistical  Areas  (MSAs) 
and  428  Rural  Service  Areas  (RSAs)). 
When  the  Commission  adopted  the 
service  rules  governing  IVDS  in  the 
1992  Allocation  Report  and  Order,  it 
decided,  inter  alia,  to  regulate  IVDS  as 
a  private  radio  service,  and  to  establish 
licensing  criteria  such  as  a  five-year 
license  term,  restrictions  on  ownership 
of  both  frequency  segments  in  a  given 
market,  and  construction  benchmarks. 
The  Commission  designed  technical 
requirements  that  woidd  permit  the 
spectrum  allocation  for  IVDS  as  sought 
by  TV  Answer  and  reduce  the  potential 
for  harmful  interference  to  nearby 
operations,  including  reception  of  TV 
Channel  13  broadcasts  in  the  210-216 
MHz  band.  The  Commission  later 
modified  the  IVDS  construction 
benchmark  scheme.  Report  and  Order, 
61  FR  1286  (January  19, 1996).  ("One- 
Year  Construction  Report  and  Order^), 
and,  in  its  Mobility  Report  and  Order, 
the  Conunission  audiorized  use  of  this 
spectrum  to  provide  mobile  as  well  as 
fixed  operation. 

3.  In  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (1993  Budget 
Act),  Congress  authorized  the 
Commission  to  award  licenses  for 
certain  spectnmi-based  services  by 
competitive  bidding  (i.e.,  auctions).  In 
the  Second  Report  and  Order,  59  FR 
22980  (May  4, 1994)  ("Competitive 
Bidding  Second  Report  and  Order"),  on 
recon..  Second  Memorandum  Opinion 
and  Order,  59  FR  44272  (August  26, 
1994).  the  Commission  determined  that 
IVDS  licenses  should  be  awarded 
through  competitive  bidding,  and 
prescribed  certain  general  rules  and 
procedures  to  be  used  for  all  auctionable 
services.  In  the  Fourth  Report  and 
Order.  59  FR  24947  (May  13, 1994) 
["Competitive  Bidding  Fourth  Report 
and  Order"),  the  Conunission 
established  specific  auction  procedures 
for  IVDS.  setting  forth  auction 
methodology  and  payment  procedures, 
and  incorporating  by  reference  many  of 
the  general  rules  and  procedures  set 
forth  in  the  Competitive  Bidding  Second 
Report  and  Order,  such  as  the 
installment  payment  and  associated 


grace  period  rules.  In  addition,  the 
Competitive  Bidding  Fourth  Report  and 
Order  established  provisions  such  as 
installment  payments  to  ensure  that 
small  businesses,  rural  telephone 
companies,  and  businesses  owned  by 
members  of  minority  groups  and  women 
(collectively,  "designated  entities")  are 
afforded  a  meaningful  opportunity  to 
participate  in  IVDS  auctions.  More 
recently,  in  the  Third  Report  and  Order, 
63  FR  2315  (January  15, 1998)  ("Part  1 
Third  Report  and  Order''),  the 
Commission  streamlined  the  general 
competitive  bidding  procedures  to 
provide  a  imiform  set  of  Part  1 
provisions  to  be  applied  to  all 
auctionable  services,  including  FVDS. 
The  new  Part  1  license-related  payment 
rules  apply  to  existing  IVDS  licensees 
effective  March  16, 1998. 

4.  The  first  eighteen  IVDS  system 
licenses  (two  licenses  in  nine  of  the  top 
ten  MSAs)  were  awarded  by  lottery  held 
September  15. 1993.  and  granted  on 
March  28, 1994.  Subsequently,  utilizing 
the,  procedures  adopted  in  the 
Competitive  Bidding  Fourth  Report  and 
Order,  the  Commission  held  the  first 
auction  for  FVDS  licenses  on  July  28  and 
29. 1994.  covering  the  remaining  594 
MSA  licenses.  On  January  18, 1995  and 
February  28, 1995,  the  Commission 
conditionally  granted  licenses  to  the 
winning  bidders,  subject  to  the  bidder 
meeting  the  terms  of  the  auction  rules, 
including  down  payment  requirements. 

5.  On  September  4, 1996,  Petitioners 
filed  a  Petition  for  Rulemaking,  RM- 
8951,  seeking  a  change  in  the  IVDS 
license  term  fit>m  five  to  ten  years,  with 
a  corresponding  extension  of 
installment  payment  amortization.  The 
Petition  for  Rulemaking  was  later 
amended  with  requests  for  regulatory 
relief  on  other  issues  such  as 
construction  benchmarks,  ownership 
limitations,  and  technical  restrictions. 
The  Commission  received  no  comments 
in  opposition  to  the  Petition  for 
Rulemaking. 

6.  On  December  4, 1996,  the  Wireless 
Telecommimications  Bureau  ("Bureau") 
announced  a  February  18, 1997  start 
date  for  an  auction  of  981  IVDS  licenses, 
consisting  of  the  856  RSA  licenses,  and 
125  MSA  licenses  being  reauctioned 
because  the  first  auction  winners  were 
found  in  default.  Then,  on  January  29, 
1997,  the  Bureau  announced 
postponement  of  the  IVDS  auction,  "to 
give  the  Commission  an  opportimity  to 
consider  (the)  Petition  for  Rulemaking 
and  numerous  informal  requests  of 
potential  bidders  and  license  holders 
seeking  to  obtain  additional  flexibility 
for  the  service." 


n.  Order 

7.  In  authorizing  the  use  of  auctions 
to  award  licenses.  Congress  directed  the 
Commission  to  ensure  that  designated 
entities  are  given  the  opportunity  to 
participate  in  the  provision  of  spectrum- 
based  services.  In  accordance  with  this 
statutory  mandate,  the  Commission's 
competitive  bidding  rules  for  the  first 
auction  of  IVDS  licenses  allowed 
winning  bidders  that  qualified  as  small 
businesses  to  pay  20  percent  of  their  net 
bid  price(s)  as  a  down  payment  and  the 
remaining  80  percent  in  installments 
over  the  five-year  term  of  the  licenseis), 
with  interest  only  paid  for  the  first  two 
years,  and  interest  and  principal 
payments  amortized  over  the  remaining 
three  years.  The  first  interest  payment, 
due  March  31, 1995.  was  deferred  to.  . 
June  30, 1995  pursuant  to 
administrative  action  by  the  Office  of 
Managing  Director.  The  Bureau- further 
stayed  the  date  for  making  the  initial 
interest  payment  pending  Commission 
resolution  of  licensees'  substantive 
requests  related  to  the  payment 
requirements.  The  stay  was  lifted  on 
January  5. 1996.  with  licensees  required 
to  make  the  interest  payments  back-due 
from  March  31, 1995  and  June  30. 1995. 
Although  the  interest  payments  due 
September  30, 1995  and  December  31, 
1995  remained  uncollected  (hereinafter, 
the  "Suspension  Interest"),  the 
Conunission  denied  requests  to  "set- 
back" the  payment  schedule.  Therefore, 
the  first  installment  payment  consisting 
of  principal  and  interest  was  due  March 
31, 1997. 

8.  Pursuant  to  the  installment 
payment  rules  in  effect  for  payments 
due  prior  to  March  16, 1998,  any 
licensee  whose  installment  payment 
was  more  than  90  days  past  due  was  in 
default,  unless  a  "grace  period"  request 
was  filed  prior  to  the  default  date. 
Specifically,  in  anticipation  of  default 
on  one  or  more  installment  payments,  a 
licensee  could  request  that  the 
Commission  grant  a  three-  to  six-month 
grace  period  during  which  no 
instalhnent  payments  need  be  made. 
The  licensee  would  not  be  declared  in 
default  during  the  pendency  of  such 
request.  If  the  Commission  (or  the 
Bureau  upon  delegated  authority) 
granted  the  request,  the  licensee  would 
not  be  considered  in  default  during  the 
grace  period,  and  the  interest  that 
accrued  while  no  payments  are  made 
was  amortized  by  adding  it  to  the  other 
interest  payments  over  the  remaining 
term  of  the  license.  Upon  expiration  of 
any  grace  period  without  successful 
resiunption  of  payment,  or  upon  default 
with  no  such  request  submitted,  the 
license  was  cancelled  automatically. 


Federal  Regist«r/Vol.  63.  No.  195 /Thursday,  October  8.  1998 /Rules  and  Regulations  54075 


9.  In  the  Part  1  Third  Report  and 
Order,  the  Commission  modified  the 
grace  period  provisions  as  applied  to  all 
existing  licensees  who  are  currently 
paying  for  their  licenses  in  installments. 
Thus,  beginning  with  installment 
payments  due  on  or  after  March  16, 
1998,  a  licensee  that  does  not  make 
payment  on  an  installment  obligation 
when  due  will  automatically  have  an 
additional  90  days  in  which  to  submit 
its  required  payment  vnthout  being 
considered  delinquent,  but  will  be 
assessed  a  late  payment  fee  equal  to  five 
percent  of  the  amount  of  the  past  due 
payment.  If  the  licensee  fails  to  make 
the  required  payment  within  the  first 
90-day  period,  the  licensee 
automatically  will  be  provided  a 
subsequent  90  days  in  which  to  submit 
its  required  payment  without  being 
considered  delinquent,  this  time  subject 
to  a  second,  additional  late  payment  fee 
equal  to  ten  percent  of  the  amount  of  the 
past  due  payment.  The  licensee  is  not 
required  to  submit  a  filing  to  take 
advantage  of  these  provisions.  A 
licensee  who  fails  to  make  payment 
within  180  days  after  an  installment 
payment  due  date  sufficient  to  pay  all 
past-due  late  payment  fees,  interest,  and 
principal,  will  b<B  deemed  to  have  failed 
to  make  full  payment  of  its  obligation 
and  the  license  shall  automatictdly  - 
cancel  without  further  Commission 
action.  The  late  payment  fee  and 
automatic  cancellation  provisions 
described  above  do  not  apply  to 
licensees  with  properly  filed  grace 
period  requests  until  such  time  as  the 
Commission  (or  the  Bureau  upon 
delegated  authority)  addresses  these 
grace  {teriod  requests. 

10.  As  of  March  16, 1998,  the  effective 
-  date  of  the  revised  grace  period  rule,  the 
IVDS  installment  payment  portfoUo 
consisted  of  licensees  that  have  remitted 
their  requisite  installment  payments, 
licensees  that  have  not  remitted  their 
requisite  installment  payments  but  have 
properly  filed  grace  period  requests 
under  the  former  installment  payment 
rules,  and  licensees  that  have  not 
remitted  their  requisite  installment 
payments  and  do  not  have  grace  period 
requests  on  file  in  conformance  with  the 
former  rules.  Petitioners  request  that  the 
Commission  forego  acting  on  the 
pending  grace  period  requests  and 
waive  the  late  payment  fee  and 
automatic  cancellation  provisions  of  the 
revised  installment  payment  rules  for 
IVDS  licensees  until  resolution  of  the 
proposals  set  forth  in  the  Petition  for 
Rulemaking,  RM-8951,  in  an  initial 
Report  and  Order.  In  addition,  the 
Commission  has  before  it  several 
requests  from  IVDS  licensees  for  broader 


relief  associated  vrith  the  installment 
payment  program.  Some  licensees  seek 
more  modest  relief,  generally  associated 
with  the  pendency  of  this  ndemaking. 
Other  licensees  request  various  types  of 
payment  defiBrral  and/or  restructuring. 

11.  The  Ccmunission  beUeves  that 
widespread  cancellation  of  IVDS 
licenses  through  operation  of  the  late 
payment  fee  and  automatic  cancellation 
provisions  of  the  revised  grace  period 
rule  would  be  inconsistent  with  many  of 
the  proposals  under  consideration  in  the 
Petition  for  Rulemaking,  RM-8951. 
Therefore,  the  Conunission  will  grant 
Petitioners'  request  to  the  extent  that  it 
will  not  act  on  grace  period  requests 
imtil  the  rulemaking  is  resolved.  Since 
the  late  payment  fee  and  automatic 
cancellation  provisions  of  the  revised 
grace  period  rule  do  not  apply  to 
Ucensees  with  properly  filed  grace 
period  requests  imtil  such  time  as  those 
grace  period  requests  are  addressed, 
there  is  no  reason  to  grant  a  service- 
wide  waiver  of  those  provisims  as 
Petitioners  request.  The  Commission 
also  believes  uiat  IVDS  licensees  that 
have  remitted  adequate  installment 
payments  as  of  March  16, 1998,  and 
thus  did  not  have  grace  period  requests 
on  file  when  the  revised  rules  took 
effect,  should  not  be  penalized  through 
the  operation  of  the  late  payment  fee 
and  automatic  cancellation  provisions 
of  the  revised  grace  period  rule,  insofar 
as  the  Conunission  will  need  time  to 
evaluate  the  issues  raised  in  the  Petition 
for  Rulemaking,  RM-8951.  Therefore, 
for  those  licensees,  the  Commission 
suspends  the  operation  of  the  late 
payment  fee  and  automatic  cancellation 
provisions  of  the  revised  grace  period 
rule  during  the  pendency  of  the 
rulemaking.  In  siun,  the  Commission 
will  not  assess  late  payment  fees  or 
cancel  any  IVDS  license  for  which  a 
properly  filed  grace  period  request  is 
pending,  or  for  which  adequate 
installment  payments  were  made  as  of 
March  16. 1998,  until  resolution  of  the 
issues  raised  in  the  Petition  for 
Rulemaking,  RM-8951,  in  an  initial 
Report  and  Order.  Licensees  that  have 
been  delinquent  in  payment  without 
properly  filed  grace  period  requests  are 
in  default  of  their  {wyment  obligations 
and  will  be  notifiml  by  the  Bureau 
regarding  debt  collection  procedures. 
12.  AlTother  requests  for  payment 
deferral  or  restructuring  that  are 
inconsistent  with  this  Order,  are  hereby 
denied.  The  Commission  concludes  that 
it  is  reluctant  to  adopt  any  solutions  that 
will  only  postpone  these  payment 
difficulties  and  further  prolong 
imcertainty.  In  that  regard,  the 
Commission  reminds  licensees  that 
there  is  no  suspension  of  the 


requirement  to  make  quarterly  payments 
\mder  its  installment  payment  rules, 
irrespective  of  its  actions  today,  and  that 
the  Conunission  will  strictly  enforce  the 
late  payment  fee  and  automatic 
canoelijBticm  provisions  of  the  revised 
grace  period  rule  beginning  with  the 
first  payment  due  upon  resolution  of  the 
issiies  raised  in  the  Petition  for 
Rulemaking,  RM  89-51.  in  an  initial 
Report  and  Ordo'. 

L  Memorandum  Opinkm  And  Order 

13.  On  May  16, 1996,  the  Commission 
adopted  the  Mobility  Report  and  Order, 
in  which  the  Conunission  amended  its 
rules  to  authorize  mobile  in  addition  to 
fixed  operation  for  IVDS  RTUs  operated 
with  an  effective  radiated  power  (ERP) 
of  100  milliwatts  or  less,  llie 
Commission  decided  that  the  output 
power  of  tliese  mobile  RTUs  could  be 
measiued  in  terms  of  "mean  power" 
rather  than  "peak  power."  and  the 
Commission  eliminated  the  requirement 
that  such  units  utilize  automatic  powrer 
controls.  In  addition,  the  Commission 
eliminated  the  IVDS  duty  cycle 
requirement  for  RTU  operations  outside 
of  TV  Channel  13  predicted  Grade  B 
contours.  Finally,  the  Commission 
permitted  direct  CTS-to-CTS 
communications  on  a  primary  basis, 
enabling  licensees  to  transmit  point-to- 
point  communications  between  fixed 
points  within  their  systems.  The 
Commissitm  found  that  these 
amendments  would  provide  additional 
flexibility  for  licensees  to  meet  the 
communications  needs  of  the  pubUc, 
which  the  record  indicated  may  include 
commercial  data  distribution  and 
inventory  monitoring  services,  without 
increasing  the  likelihood  of  interference. 
Timely  petitions  for  reconsideration  of 
the  Mobj/jty  Report  and  Order  were 
filed  by  Euphemia  Banas.  et  al.  (Banas) 
and  the  National  Association  of 
Broadcasters  (NAB):  and  ITV/IALC 
timely  filed  a  Request  for  Clarification. 
The  Commission  addresses  these  filings 
below. 

A.  Service  Designation 

14.  As  a  threshold  matter,  given  the 
regulatory  flexibility  provided  to  218- 
219  MHz  band  licensees  in  the  Mobility 
Report  and  Order,  the  Commission 
believes  the  service  designation 
"Interactive  Video  and  Data  Service"  no 
longer  describes  the  breadth  of  difiieroit 
services  evolving  in  the  21^219  MHz 
band.  In  addition  to  radio-based 
interactive  television  services,  the 
Commission  has  noted  a  myriad  of 
services  that  Ucensees  can  offer, 
including  commercial  data  applications 
such  as  tiansmission  of  database 
informati(Hi  to  point-of-sale  terminals. 
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home  hanking  or  downloading  of  data  to 
{wnonal  computers.  VCRs,  or  other 
consimier  electronic  products.  The 
Commission  is  also  aware  of  other  uses 
of  this  spectrum,  including  two-way 
telemetry  services  such  as  remote  meter 
reading  and  energy  management 
operations,  inventory  monitoring 
services,  a  link  between  automatic  teller 
machines  and  a  bank's  central 
computer,  alarm  security  functions, 
cable  television  theft  deterrence,  and 
stock  transaction  or  quotation  services. 
Indeed,  this  list  of  appUcations  is  not 
exhaustive.  Therefore,  on  its  awn 
motion,  the  Commission  redesignates 
this  service  as  the  "218-219  MHz 
Service,"  to  eliminate  any  confusion 
regarding  the  service's  existing 
capabilities.  This  change  in 
nomenclature  is  procedural  in  nature 
under  the  Administrative  Procedure 
Act,  and  consequently,  the  requirement 
of  notice  and  comment  rulemaking  does 
not  apply. 

B.  Operation  of  Mobile  RTUs 

15.  As  the  Commission  stated  in  the 
Mobility  Report  and  Order,  by 
definition,  mobility  makes  it  more  likely 
that  an  RTU  will  transiently  operate  in 
areas  where  interference  may  result.  The 
Commission  therefore  recognized  that 
allowing  unrestricted  mobile  operations 
may  promote  flexibiUty  within  the 
service,  but  it  also  increases  the 
interference  potential  with  respect  to 
the  operation  of  Ucensees  in  other 
services. 

16.  The  Commission  finds  Baras' 
claim  that  the  100  milliwatt  power  limit 
raises  the  cost  and  amount  of  time 
necessary  to  construct  a  network  as 
unpersuasive  because  218-219  MHz 
Service  licensees  are  not  required  to 
provide  service  to  mobile  RTUs— it  is 
merely  one  type  of  service  licensees 
may  provide.  Moreover,  the 
Commission  expects  that  licensees  will 
factor  additional  cost  considerations 
into  their  decision  making  process 
concerning  what  services  to  provide 
their  subsoibers  and  how  much  to 
charge  for  them.  The  Commission  also 
disagrees  with  NAB's  request  to 
measure  output  in  terms  of  peak'power 
rather  than  mean  power.  The 
Commission  purfHMefully  chose  the 
mean  power  measurement  for  these  low 
power  mobile  RTUs  because  it 
concluded  that  a  mean  power  standard 
would  provide  Ucensees  with  greater 
economic  flexibiUty  and  efficiency  in 
equipment  design,  while  only 
insiffdficantly  increasing  the  risk  of 
intnrference  to  TV  Channel  13 
operations.  Nonetheless,  the 
combination  of  suggestions  in  the 
petitions  for  reconsideration  and 


associated  comments  leads  the 
Commission  to  question  whether  the 
100  miUiwatt  ERP  Umit  may  be 
unnecessarily  low.  As  the  record  does 
not  provide  the  empirical  data  to 
support  a  reasonable  alternative,  the 
Commission  dismisses  petitions  with 
respect  to  the  mobile  RTU  power  limit 
issue  and  will  reexamine  the  issue  as 
part  of  the  record  of  the  Petition  for 
Rulemaking,  RM-6951. 

C.  Duty  Cycle 

17.  In  the  Mobility  Report  and  Order, 
the  Commission  eliminated  the  duty 
cycle  requirement  for  (1)  fixed  RTUs 
operating  outside  a  TV  Qiannel  13 
predicted  Grade  B  contoiv;  and  (2) 
mobile  RTUs  operating  in  system 
service  areas  that  do  not  overlap  with  a 
TV  Chaimel  13  predicted  Grade  B 
contour.  In  doing  so,  the  Commission 
noted  that  in  sudi  areas,  TV  Channel  13 
operations  have  no  expectation  of 
protection  bom  interference,  thereby 
rendering  the  duty  cycle  restriction 
unnecessary,  and  furthermore,  that  the 
duty  cycle  limitation  was  an  additional 
safeguard  against  interference  rather 
than  one  of  the  principal  ways  the 
Commission  intended  to  minimize  the 
interference  potential  of  the  218-219 
MHz  Service. 

18.  The  Commission  beUeves  that 
NAB's  request  to  expand  the  area  of 
RTU  duty  cycle  Umits  at  least  ten  miles 
further  in  all  directions  would  burden 
218-219  MHz  Service  technical 
operations  with  no  attendant  pubUc 
Interest  benefits.  The  Commission 
therefore  denies  NAB's  request  that  it 
expand  this  interference  protection 
requirement  to  include  an  area  fiur 
outside  the  TV  Channel  13  Grade  B 
contoiu  because  it  is  inconsistent  with 
its  goal  of  providing  flexibiUty  to 
Ucensees  to  design  their  systems  in  the 
most  efficient  way.  The  Commission 
also  denies  NAB's  request  for  expanded 
duty  cycle  regulations  in  anticipation  of 
advanced  television  implementation. 
This  request  was  fuUy  considered  in  the 
Mobility  Report  and  Order,  in  which  the 
Commission  stated  that  it  expects  that 
whatever  system  is  adopted  wiU 
generally  faie  more  immune  to 
interference  from  signals  in  adjacent 
spectrum  than  is  the  case  with  current 
analog  TV  systems. 

D.  Limitations  on  Types  of  Service 

i.  CTS-to-CTS  Communications  and 
Section  95.861 

19.  Households  receiving  over-the-air 
television  broadcasts  are  provided 
interference  protection  from  any 
component  of  a  218-219  MHz  Service 
system  pursuant  to  Section  95.861  of  the 


Commission's  rules.  Specifically,  under 
the  rule,  a  218-219  MHz  Service 
licensee  must:  (1)  notify  all  households 
within  its  service  area  located  within  a 
TV  Channel  13  station  Grade  B 
predicted  contour  of  the  potential  for 
interference  to  television  reception  from 
the  218-219  MHz  Service  system;  (2) 
upon  request,  provide  and  instaU  a 
filter,  free  of  charge,  to  any  household 
within  a  TV  Channel  13  station  Grade 
B  predicted  contour  that  experiences 
interference  due  to  a  component  CTS  or 
RTU;  and  (3)  investigate  and  eliminate 
interference  to  television  broadcasting 
and  reception  due  to  a  component  CTS 
or  RTU  within  30  days  of  receipt  of  a 
woitten  interference  complaint,  and  if  it 
fails  to  do  so,  the  CTS  or  RTU  causing 
the  interference  must  discontinue 
operation. 

20.  The  Commission  beUeves  that  its 
rules  regarding  218-219  MHz  Service 
interference  protection  requirements  are 
clear.  The  Commission  nonetheless 
reiterates  its  poUcy  in  response  to 
NAB's  request  for  clarification  that  the 
fixed  point-to-point  direct  CTS-to-CTS 
communications  authorized  in  the 
Mobility  Report  and  Order  are  subject  to 
these  general  interference  protection 
regulations.  Specifically,  ail 
transmissions  related  to  the  218-219 
MHz  Service,  including  the  CTS-to-CTS 
communications  now  permitted  under 

§  95.805(b)  of  the  Commission's  rules, 
are  subject  to  the  §  95.861  general 
interference  protections  described 
above. 

2.  Use  of  PubUc  Switch  Network 
(PSN)  or  Commercial  Mobile  Radio 
Services  (CMRS)  for  Internal  Control 
Purposes 

21.  Under  the  Commission's  current 
rules,  mobile  RTUs  are  prohibited  from 
interconnecting  with  the  PSN  or  CMRS 
providera. 

22.  A  Uoensee's  use  of  the  PSN  or 
CMRS  providera  for  internal  control 
purposes  is  not  an  "interconnected 
service."  Since  the  Commission's  rules 
do  not  limit  the  method  by  which  a 
218-219  MHz  Service  Ucensee  can 
configure  internal  control 
communications,  the  Commission 
clarifies  that  the  mobile  RTU 
prohibition  on  interconnection  with  the 
PSN  or  CMRS  providera  does  not  Umit 

a  218-219  MHz  Service  Ucensee's  use  of 
the  PSN  or  CMRS  for  internal  control 
purposes.  This  clarification  does  not 
affect  the  current  prohibition  on  PSN  or 
CMRS  interconnection  by  mobile  RTUs 
operated  by  218-219  MHz  Service 
licensees.  The  Commission  previously 
considered  and  rejected  a  contention 
that  the  218-219  MHz  band  should  be 
developed  primarily  as  an  interactive 
service  for  use  in  conjunction  with  the 
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broadcast  industry.  In  doing  so,  the 
Commission  reasoned  that  consumers, 
through  market  forces,  should 
determine  the  variety  of  uses  for  this 
allocation,  whether  broadcast-related  or 
otherwise. 

ii.  Annual  Reviews 

23.  Finally,  NAB  requested  that  the 
Commission  undertake  annual  review  of 
the  services  provided  by  218-219  MHz 
Service  Ucensees  to  assure  that  Ucensees 
are  not  using  their  faciUties  for 
unintended  purposes  or  for  services 
dupUcative  of  services  provided  by 
other  licensed  communications 
operators.  This  request  is  contrary  to 
current  FCC  poUcy,  which  allows  the 
marketplace  to  develop  efficient  uses  for 
spectrum  and  encourages  competition 
between  varied  communications 
operators.  The  Commission  believes  that 
such  a  requirement  would  constitute 
unnecessary  and  burdensome  regulation 
on  218-219  MHz  Service  licensees  and 
places  an  undue  burden  on  the  agency. 
Further,  such  a  requirement  is 
imprecedented  for  a  personal  radio 
service,  and  would  serve  no  regulatory 
purpose  in  Ught  of  the  Commission's 
proposals  regarding  permissible  uses  of 
this  spectrum. 

n.  Ordering  Clauses 

24.  Authority  for  issuance  of  this 
Order,  and  Memorandum  Opinion  and 
Order  is  contained  in  Sections  4(i),  257, 
303(b).  303(g),  303(r).  309(j),  and  332(a) 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i),  257,  303(b), 
303(g),  303(r),  309(j),  and  332(a). 

25.  Accordingly,  it  is  ordered  that  this 
Order,  and  Memorandum  Opinion  and 
Order  is  adopted.  It  is  further  ordered 
that  the  Commission's  Office  of  Public 
Affairs,  Reference  Operations  Division, 
shall  send  a  copy  of  this  Order,  and 
Memorandum  Opinion  and  Order. 
including  the  IRFA,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

26.  It  is  further  ordered  that  all 
references  to  "Interactive  Video  and 
Data  Service"  in  47  CFR  Parts  1,  2,  20, 
95,  and  97  are  to  be  removed  and,  in 
their  place,  the  words  "218-219  MHz 
Service"  are  to  be  substituted.  Pursuant 
to  47  CFR  0.331(d),  the  Commission 
hereby  instructs  the  Wireless 
Telecommunications  Bureau  to  make 
conforming  edits  to  the  Code  of  Federal 
Regulations  consistent  with  this 
Ordering  Clause. 

27.  It  is  further  ordered  that  the 
request  of  the  Petitioners  for  general 
waiver  of  §  1.2110(f)(4)  of  the 
Commission's  rules,  as  amended  by  the 
Part  1  Third  Report  and  Oder,  is 


denied.  However,  a  suspension  of  the 
appUcation  of  §  1.2110(f)(4)(i)-(iv), 
limited  to  those  218-219  MHz  Service 
Ucensees  that  have  remitted  adequate 
installment  payments  as  of  March  16, 
1998,  wrill  remain  in  effect  pending 
Commission  resolution  of  the  issues 
raised  in  the  Notice  of  Proposed 
Rulemaking  in  an  initial  Report  and 
Order. 

28.  It  is  further  ordered  that  aU  other 
payment  relief  requests  are  denied  to 
the  extent  that  they  are  inconsistent 
with  the  actions  described  above. 

29.  It  is  further  ordered  that,  as 
described  above,  the  petition  for 
reconsideration  of  the  Mobility  Report 
and  Order,  to  the  extent  that  it  is 
addressed  in  the  Order  is  dismissed. 

30.  It  is  further  ordered  that,  to  the 
extent  described  above,  the  Commission 
clarifies  issues  raised  in  a  petition  for 
partial  reconsideration  and  a  request  for 
clarification. 

31.  It  is  further  ordered  that  the 
petition  for  partial  reconsideration  is 
dismissed  or  denied  in  all  other 
respects. 

32.  It  is  hirther  ordered  that  WT 
Docket  No.  95-47  is  terminated. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  2 
Communications  equipment.  Radio 

47  CFR  Part  20 

Communications  common  carriers. 
Radio 

47  CFR  Parts  95  and  97 

Radio. 
Federal  Communications  Commission. 
William  F.  Galon, 
Deputy  Secretary. 

Rule  Changes 

Parts  1,  2.  20. 95,  and  97  of  Chapter 
I  of  TiUe  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Aulfaoritjr:  IS  U.S.C.  79  etseq.;  47  U.S.C 
ISl.  lS4(i).  154(i).  155.  225  and  303(r). 

2.  All  references  to  "Interactive  Video 
and  Data  Service,"  "Interactive  Video 
and  Data  Service  (IVDS)",  or  "IVDS"  are 
to  be  removed  and,  in  their  place,  the 
words  "218-219  MHz  Service"  are  to  be 
substituted. 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

3.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Aodiorily:  47  U.S.C.  154.  302.  303.  307  and 
336  unless  otherwise  noted. 

4.  All  references  to  "Interactive  Video 
and  Data  Service,"  "Interactive  Video 
and  Data  Service  (IVDS)",  or  "IVDS"  are 
to  be  removed  and,  in  their  place,  the 
words  "218-219  MHz  Service"  are  to  be 
substituted. 

PART  20-COMMERCIAL  MOBILE 
RADIO  SERVICES 

5.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

AudMriiy:  Sees.  4.  251.  252.  303.  and  332. 
48  Sut  1066. 1062.  as  amended;  47  U.S.C 
154.  251.  252.  253. 254.  303.  and  332.  unless 
otherwise  noted 

6.  AU  references  to  "Interactive  Video 
and  Data  Service,"  "Interactive  Video 
and  Data  Service  (IVDS)",  or  "IVDS"  are 
to  be  removed  and.  in  their  place,  the 
words  "218-219  MHz  Service"  are  to  be 
substituted. 

PART  95— PERSONAL  RADIO 
SERVICES 

7.  The  authority  citation  for  part  95 
would  continues  to  read  as  follows: 

AutlMritjr:  Sees.  4.  303. 4«  Stat.  1066. 
1082,  as  amended;  47  U.S.C  154.  303. 

8.  All  references  to  "Interactive  Video 
and  Data  Service,"  "Interactive  Video 
and  DaU  Service  (IVDS)".  or  "IVDS"  are 
to  be  removed  and.  in  their  place,  the 
words  "218-219  MHz  Service"  are  to  tie 
substituted. 

PART  97— AMATEUR  RADIO 
SERVICES 

9.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

AoliMnty:  48  Sut.  1066. 1082.  as 
amended:  47  U.S.C  154.  303.  Interpret  or 
apply  48  Stat.  1064-1068. 1081-1105.  as 
amended;  47  U.S.C  151-155.  301-609. 
unless  otherMrise  noted. 

10.  AU  references  to  "Interactive 
Video  and  Data  Service,"  "Interactive 
Video  and  Data  Service  (IVDS)",  or 
"IVDS"  are  to  be  removed  and.  in  their 
place,  the  words  "218-219  MHz 
Service"  are  to  be  substituted. 

(PR  Doc  98-26991  Filed  10-7-98;  8:45  ami 
HUMQ  CODE  «n»-01-r 
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DEPARTMENT  OF  DEFENSE 

48CFRP«rt237 

Defense  Federal  Acquisition 
Regulation  Supplement;  Miecellaneous 
Amendmenta 

CFR  Correction 

In  title  48  of  the  Code  of  Federal 
Regulations,  chapter  2,  parts  201  to  299, 
revised  as  of  October  1, 1997,  on  pages 
306  and  307.  sections  237.270,  237.270- 
1,  237.270-2.  237.270-3,  and  237.270- 
4  should  be  removed  from  the  text  and 
on  page  301  these  section  entries  should 
also  be  removed  bom  the  table  of 
contents. 

MLUNOCOOC  1HS-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  213 

[Dodwt  No.  R8T-90-1.  Notice  No.  KQ 

RIN  2130nAA7S 

Technical  Amendments  to  the  Track 
Safety  Standards 

agency:  Federal  Raiboad 
Administration  (FHA),  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule:  corrections. 

summary:  The  Federal  Raihx>ad 
Administration  published  in  the 
Federal  Register  of  June  22, 1998  (63  FR 
33992),  a  final  rule  to  revise  the  TradL 
Safety  Standards  contained  in  49  CFR 
part  213.  On  August  28.  1998.  FHA 
published  a  notice  of  corrections  to 
correct  several  inadvertent  errors  which 
appeared  in  the  final  rule  (63  ¥R  45959). 
"niis  correction  notice  corrects 
additional  enors  since  found  in  the  final 
rule. 

DATES:  Effective  on  October  8, 1998. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Allison  H.  MacDowell.  Office  of  Safety 
Assurance  and  Compliance,  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW.,  Mail  Stop  25,  Washington, 
DC  20590  (telephone:  202-493-6236).  or 
Nancy  Lummen  Lewis.  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW.,  Mail  Stop  10,  Washington,  DC 
20590  (telephone:  202-493-6047). 
SUPPLEMENTARY  INFORMATION:  FRA 
published  a  final  rule  in  the  Federal 
Register  of  June  22. 1998.  (63  FR  33992). 
which,  effective  September  21, 1998, 
replaces  the  Track  Safety  Standards  in 
49  CFR  part  213.  The  final  rule, 
however,  contained  several  inadvertent 


errors  which  were  corrected  in  a  notice 
published  in  the  Federal  Register 
August  28. 1998  (63  FR  459S9).  The 
purpose  of  this  notice  is  to  correct  two 
additional  errors  discovered  in  the  final 
rule  after  publication  of  the  August  28 
notice. 

1213.57    [Con«cts4 

In  the  final  rule,  make  the  following 
corrections: 

On  page  34033,  remove  the  first 
sentence  of  §213.S7(g)(4),  and  replace 
with  the  following  sentence:  "The  track 
owner  or  railroad  operates  an 
instrumented  car  having  dynamic 
response  characteristics  that  are 
representative  of  other  equipment 
assigned  to  service  or  a  portable  device 
that  monitors  on-board  instnunentation 
on  trains  over  the  curves  in  the 
identified  track  segment  at  the  revenue 
speed  profile  at  a  frequency  of  at  least 
once  every  90-day  period  with  not  less 
than  30  days  interval  between 
inspections." 

S  213.345    [Correctsd] 

On  page  34051,  in  §  213.34S(d), 
remove  "§  213.333(k)"  and  replace  with 
"§213.333(1)" 

Dated:  October  5. 1998. 
S.  Mark  Lindaey, 
Chief  Counsel. 

(FR  Doc.  98-27024  Filed  10-7-98:  8:45  am] 
DItLXO  COM  jtio  M  r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart285 
P.O.092398B] 

Atlantic  Tuna  Flaheriee;  Atlantic 
Bluefln  Tuna;  Cloaure 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  General  category  closure. 

summary:  NMFS  has  determined  that 
the  1998  Atlantic  bluefin  tima  (BFT) 
General  category  subquota  for  the 
October-December  period  will  be 
attained  by  October  5,  1998.  Therefore, 
General  category  fishery  for  October- 
December  will  be  closed  effective  11:30 
p.m.  on  October  5, 1998.  This  action  is 
being  taken  to  prevent  overharvest  of 
the  adjusted  subquota  of  116  metric  tons 
(mt)  for  the  October-December  period. 
DATES:  Effective  11:30  p.m.  local  time 
on  October  5, 1998,  through  December 
31. 1998. 


FOR  FURTHER  MFORMATION  CONTACT: 
Sarah  McLaughlin.  301-713-2347.  or 
Pat  Sdda.  978-281-9260. 

SUPPI.EMENTARY  MFORMATION: 
Regulations  implemented  imder  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  BFT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  among  the  various 
domestic  fishing  categories. 

General  Category  Closure 

NMFS  is  required,  under 
§  285.20(b)(1),  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  BFT  will  equal  the  quota 
and  publish  a  Federal  Register 
announcement  to  close  the  applicable 
fishery. 

Implementing  regulations  for  the 
Atlantic  tima  fisheries  at  50  CFR  285.22 
provide  for  a  subquota  of  65  mt  of  large 
mediiun  and  giant  BFT  to  be  harvested 
from  the  regulatory  area  by  vessels 
permitted  in  the  General  category 
during  the  period  beginning  October  1 
and  ending  December  31.  Due  to  a  total 
imderharvest  of  1  mt  in  the  June-August 
and  September  period  subquotas  and  to 
the  transfer  of  50  mt  bom  other 
categories  (10  mt  &t>m  the  Reserve  and 
40  mt  bom  the  Incidental  Longline 
South  quota),  the  October-December 
period  subquota  was  adjusted  to  116  mt 
(63  FR  51855.  September  29, 1998). 
Based  on  reported  catch  and  effort, 
NMFS  projects  that  this  revised 
subquota  will  be  reached  by  October  5. 
1998.  Therefore,  fishing  for,  retaining, 
possessing,  or  landing  large  medium  or 
giant  BFT  by  vessels  in  the  General 
category  must  cease  at  11:30  p.m.  local 
time  October  5, 1998.  If,  after  tallying 
the  landings  following  the  closure, 
NMFS  determines  that  a  substantial 
amount  of  quota  remains.  NMFS  may 
reopen  the  General  category  fishery  as 
necessary  to  allow  full  harvest  of  the 
adjusted  October-December  subquota. 

General  category  permit  holders  may 
tag  and  release  BFT  while  the  General 
category  is  closed,  subject  to  the 
requirements  of  the  tag  and  release 
program  at  50  CFR  285.27. 

The  intent  of  tliis  closiue  is  to  prevent 
overharvest  of  the  October-December 
period  subquota  established  for  the 
General  category.  NMFS  will  annoimce 
the  opening  date  of  the  New  York  Bight 
fishery  through  a  separate  Federal 
Register  notice. 
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ClassificatiiHi 

This  action  is  taken  imder  50  CFR 
285.20(b)  and  50  CFR  285.22  and  is 
exempt  from  review  under  E.0. 12866. 


Audiority:  16  U.S.a  971  etseq. 


Dated:  October  2, 1998. 
GaiyCMatiock. 

Director,  Office  ofSustainaNe  Fisheries. 
National  Marine  Fisheries  Sennce. 

IFR  Doc.  98-26925  Filed  10-2-98;  4:06  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the  proposed 
isa4jance  of  nies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persorn  an  opportunity  to  participate  in  ttw 
njle  making  prior  to  the  adoption  of  ttie  final 
rules. 


NUCLEAR  REGULATORY 
COMIiSSSION 

lOCFRPartM 

Maattng  To  Discuss  Proposed 
RutafiMklng 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

tUMMARV:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  will  conduct  a 
public  meeting  to  discuss  a  proposed 
direct  final  rule  that  would  modify  10 
CFR  50.54(a).  The  purpose  of  the  public 
meeting  is  to  solicit  input  from 
interested  stakeholders  on  how  best  to 
modify  the  rule. 

DATES:  Thursday.  October  15.  1998, 1:00 
p.m. 

AOORESSEft:  11555  Rockville  Pike, 
Rockville,  Maryland  20852. 

The  meeting  will  be  held  in  room  O- 
3B4  in  the  NRC  One  White  Flint  North 
Building.  The  NRC  buildings  are  located 
across  the  street  from  the  White  Flint 
Metro  Station. 

FOn  FURTHER  INFORMATION  CONTACT: 
Harry  Tovmassian  or  Robert  Gramm, 
Office  of  Nuclear  Reactor  Regulation, 
Mail  Stop  O-ll  Fl,  U.S.  NRC. 
Washington,  DC  20555-0001,  telephone 
(301)  415-3092  or  (301)  415-1010, 
resp>ectively. 

SUPPLEMENTARY  INFORMATION:  The  NRC 
held  a  public  meeting  with  the  Nuclear 
Energy  Institute  on  this  subject  on 
August  27, 1998.  A  summary  of  this 
meeting  was  issued  on  September  18, 
1998.  lliis  summary  provides  the 
current  NRC  staff  thinking  on  this 
subject  and  is  available  bom  the  NRC 
public  document  room. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  October.  1998. 


For  the  Nuclear  Regulatory  Commission. 
lafender  Auluck. 
Acting  Chief,  Generic  Issues  and 
Environmental  Projects  Branch,  Division  of 
Reactor  Proffam  Management.  Office  of 
Nudear  Reactor  Regulation. 
jFR  Doc.  9&-27037  Filed  10-7-98;  8:45  am] 
■UMQCOot  rase-ei-p 


DEPARTMENT  OF  TRANSPORTATION 

FsdsrsI  Aviation  Administration 

14  CFR  Part  39 

[DockM  No.  9»44iy|-19a-AD] 

RIN  2120-AA64 

Airwortliinsss  DIrsetivss;  Domlsr 
Modal  32»-100  Sarlaa  Alrplanaa 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Dornier  Model  328-100  series  airplanes. 
This  proposal  would  require  one-time 
visual  inspections  of  the  elevator  trim 
system  for  p&inX.  contamination  on  the 
actuator  pistons  and  to  determine  the 
moisture  level  of  the  moisture  indicator; 
verification  of  the  installation  and 
condition  of  the  gasket  of  the  flex  drive; 
and  corrective  actions,  if  necessary.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
elevator  trim  system  due  to  paint/ 
moisture  contamination,  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
November  9, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
198-AD.  1601  Land  Avenue,  SW. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
FAIRCHILD  DORNIER.  DORNIER 
Luftfahrt  GmbH,  P.O.  Box  1103,  I>- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  propiosals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
pro[>osal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-198-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-198-AD,  1601  Lind  Avenue. 
SW.  RentoD.  Washington  98055-4056. 
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Diacnaaion 

The  Luft&hrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  all 
Domier  Model  328-100  series  airplanes. 
The  LBA  advises  that  it  has  received 
several  reports  of  the  elevator  trim 
actuator  freezing  up  during  certain 
phases  of  flight.  Investigation  revealed 
that  the  moisture  indicators  of  the 
elevator  trim  actuators  were  pink,  and 
in  some  cases  white  (blue  is  normal), 
which  indicates  the  presence  of 
moisture.  Further  investigation  revealed 
that  paint  contamination  was  present  on 
the  actuator  pistons  of  the  elevator  trim 
system,  which  caused  wear  of  the  piston 
seals.  Such  wear  may  have  allowed 
moisture  to  enter  the  trim  system  and 
freeze,  Mrhich  may  cause  the  actuators  to 
bind  and  the  flex  drive  to  become  loose. 
These  conditions,  if  not  anrected.  could 
result  in  Cailure  of  the  elevator  trim 
system,  and  consequent  reduced 
controllabiUty  of  the  airplane. 

Explanation  of  Relevant  Service 
Inronnation 

Domier  has  issued  Alert  Service 
Bulletin  ASB-328-27-017.  Revision  2. 
dated  July  28. 1998.  The  alert  service 
bulletin  describes  procedures  for  one- 
time visual  inspections  of  the  elevator 
trim  system  for  paint  contamination  on 
the  actuator  pistons  and  to  determine 
the  moistiue  level  of  the  moisture 
indicator,  and  verification  of  the 
installation  and  condition  of  the  gasket 
of  the  flex  drive;  and  corrective  actions, 
if  necessary.  The  corrective  actions 
include  removal  of  any  paint 
contamination  detecteid  on  the  piston 
surCaoe;  replacement  of  the  moisture 
indicator  desiccant  of  the  trim  actuator, 
replacement  of  the  gasket  with  a  new 
gasket:  and  torquing  the  nuts  of  the  flex 
drive  to  the  correct  value. 

Accomplishment  of  the  actions 
specified  in  the  Domier  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  ccmdition. 
The  LBA  classified  this  alert  service 
bulletin  as  mandatory  and  issued 
German  airworthiness  directive  97-188. 
dated  July  3. 1997.  in  order  to  assure  the 
continued  airw<»thiness  of  these 
airplanes  in  Germany. 

Aviac  Technologies,  the  manuCactuier 
of  the  desiccant.  has  issued 
Identification  Procedure  for  Desiccant 
DAV/AP98-214.  Revision  0.  dated  April 
22, 1998,  as  an  additional  soiuce  of 
service  information  to  determine  the 
level  of  saturation  of  the  desiccant. 

FAA's  Coaclnsions 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 


operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  cmd  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  finriing«  of  the  LBA. 
reviewed  aU  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
SUtes. 

Explanation  of  Requirements  of 
Proposed  Role 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  alert  service  bulletin  described 
previously. 

Coat  Impart 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $6,000,  or  $120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substanticd  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore.  - 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federaUsm  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  JXJT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  mtities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  tor  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


List  of  Subjects  in  14  CFR  Pail  39 

Air  transp<Hlation,  Aircraft,  Aviation 
safety.  Safe^. 

The  Proposed  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administraticm  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AiRWORTNmESS 
DmECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatfaariljr:  49  U.S.C  106(g).  40113.  44701. 

f3S.1S    [Amandadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Deniv  Loflfihrt  GMBH:  Docket  98-NM- 
19S-AD. 

Applicability:  All  Model  328-100  series 
aiipUnes,  certificated  in  any  category. 

Mela  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regutiless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afihcted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  aitention.  or 
repair  on  the  unsafie  condition  addressed  by 
this  AD;  and,  if  the  unsafs  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoaed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
acoomplished  previously. 

To  prevent  failure  of  the  elevator  trim 
system  due  to  paint/moisture  contamination, 
and  consequent  reduced  controllabiUty  of  the 
airplane,  accomplish  the  following: 

(a)  Within  2  months  after  the  effective  date 
of  this  AD,  perform  a  one-time  visual 
inspection  of  the  elevator  trim  system  for 
paint  contamination  on  the  actuator  pistons 
and  examine  the  trim  actuator  moisture 
indicator  to  detennine  the  desiccant  moisture 
level,  in  accordance  with  the  Dornier  Aleit 
Service  Bulletin  ASB-32S-27-017.  Revision 
2.  dated  July  28. 1998. 

(1)  If  no  paint  contamination  is  detected  on 
the  actuator  pistoiu.  and  the  moisture 
indicator  of  the  trim  actuator  is  blue  or  pale 
blue,  no  further  action  is  required  by 
paragraph  (a)  of  this  AD. 
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(2)  If  no  paint  contamination  ia  detacted  on 
the  actuator  pistons  and  the  moistura 
indicator  of  the  trim  actuator  is  pink  or 
white,  prior  to  further  flight,  replace  the  trim 
actuator  with  a  new  or  serviceable  trim 
actuator  and  either  replace  or  regenerate  the 
desiccant  in  accordance  with  the  alert  service 
bulletin. 

(3)  If  any  paint  contamination  is  detected 
on  the  actuator  pistons,  prior  to  further  flight, 
remove  the  paint  in  accordance  with  the  alert 
service  bulletin. 

Note  2:  Aviac  Technologies,  the 
manufacturer  of  the  desiccant,  has  issued 
Identification  Procedure  for  Desiccant  DAV/ 
AP98-214,  Revision  0.  dated  April  22. 1998, 
as  an  additional  source  of  service  information 
to  determine  the  level  of  saturation  of  the 
dMiccaol. 

(b)  Within  2  months  after  the  effective  date 
of  this  AO,  perform  a  one-time  visual 
inspactioo  to  verify  installation  of  the  flat 
gasket  in  each  end  of  the  flex  drive,  and  to 
determine  if  the  flat  gasket  is  in  good 
condition  (i.e..  shows  no  signs  of  wear),  in 
accordance  with  Domier  Alert  Service 
Bulletin  ASB-32S-27-017.  Revision  2.  dated 
luly  28. 1998. 

(1)  If  the  gasket  is  installed  and  in  good 
condition,  no  further  action  is  required  by 
paragraph  (b)  of  this  AD. 

(2)  If  the  gaskat  ia  missing  or  is  installed 
and  not  in  good  condition,  prior  to  further 
flight,  replace  the  gasket  with  a  new  gasket, 
and  torque  the  nuts,  in  accordance  writh  the 
alert  service  bulletin. 

Mala  3:  Accomplishment  of  the  actions 
required  by  paragraphs  (a)  and  (b)  of  this  AD. 
prior  to  the  efCsctive  date  of  this  AD.  in 
accordance  with  Domier  Alert  Service 
Bulletin  ASB-328-27-017.  Revision  1.  dated 
October  1. 1997.  is  considered  acceptable  for 
compllanca  with  the  applicable  actions 
specified  in  paragraphs  (a)  and  (b)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-lie.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  tlieir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-lia. 

N«l*  4:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-lie. 

(d)  Spatial  flight  permits  may  be  issued  in 
accordance  with  §$  21.197  and  21.199  of  the 
Federal  Aviation  Regulatioiu  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Nala  S:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  97-188. 
dated  July  3. 1997. 


Issued  in  Renton,  Washington,  on  October 
1. 1998. 

DarraU  M.  Pedaraon. 
Acting  Manager,  Tmnspori  Airplane 
Directorate,  Aircmft  Certification  Service. 
(PR  Doc.  98-26964  Filed  10-7-98;  8:45  am) 

i  ooH  4tta-ia-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  216 
[DocfctMa9Wi  MtSj 

Ust  Of  Drug  Products  That  Hava  Bean 
ffimarawn  or  nemovea  rnMn  me 
Marfcat  for  Reasons  of  Safety  or 


AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  Tlie  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  to  include  a  list  of 
drug  products  that  may  not  be  used  for 
pharmacy  compoimding  piusuant  to  the 
exemptions  under  section  503A  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  because  they  have  had  their 
approval  withdrawn  or  were  removed 
from  the  mariwt  because  the  drug 
product  or  its  components  have  been 
foimd  to  be  unsafe  or  not  effective.  The 
list  has  been  compiled  imder  the  new 
statutory  requirements  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Modernization  Act). 
DATES:  Comments  must  be  received  on 
or  before  November  23, 1998. 
AOOncSSCS:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  im. 
lOei^Rockville,  MD  20852. 

Fon  FuimcR  siroiimTioii  ootiTAcr: 

Wayne  H.  Mitchell,  Center  for  Drug 

Evaluation  and  Research  (HFD-7),  Food 

and  Drug  Administration.  5600  Fishers 

Lane,  Rockville,  MD  20857,  301-594- 

2041. 

SUPi^l-QIENTARY  MramUTION: 

L  Background 

Presidmit  Clinton  signed  the 
Modernization  Act  (Pub.  L  105-115) 
into  law  on  November  21, 1997.  One  of 
the  issues  addressed  in  this  new 
legislation  is  the  applicability  of  the  act 
to  the  practice  of  pharmacy 
compounding.  Compounding  involves  a 
process  whei^^y  a  pharmacist  or 
physician  combines,  mixes,  or  alters 
ingredients  to  create  a  customized 


medication  for  an  individual  patient 
Section  127  of  the  Modwnization  Act, 
which  adds  section  503A  to  the  act  (21 
U.S.C.  353a),  describes  the 
circumstances  imder  which 
compounded  drugs  qualify  for 
exemptions  from  certain  adulteration, 
misbranding,  and  new  drug  provisions 
of  the  act  (i.e.,  501(a)(2)(B).  502(f)(1), 
and  505  of  the  act  (21  U.S.C. 
351(a)(2)(B),  352(f)(1),  and  355)). 
Section  127(b)  of  the  Modernization  Act 
provides  that  section  503  A  of  the  act 
will  become  effective  on  November  21, 
1998, 1  year  from  the  date  of  the 
Modernization  Act's  enactment. 

Section  503  A  of  the  act  contains 
several  conditions  that  must  be  satisfied 
for  pharmacy  compoimding  to  qualify 
for  the  exemptions  imder  section  503A. 
One  of  the  conditions  is  that  the 
licensed  pharmacist  or  licensed 
physician  does  not  "compound  a  drug 
product  that  appears  on  a  list  published 
by  the  Secretary  in  the  Federal  Register 
of  drug  products  that  have  been 
withdrawn  or  removed  from  the  mariiet 
because  such  drug  products  or 
components  of  such  drug  products  have 
been  fotmd  to  be  tmsafe  or  not 
effective." 

n.  Rolaaialdag  to  Establish  the  Ust 

In  accordance  with  section  503A  of 
the  act.  FDA  has  developed  a  list  of  drug 
products  that  have  been  withdrawn  or 
removed  frtun  the  mailcet  because  they 
have  been  foimd  to  be  tmsafe  or  not 
effective.  Many  of  the  drug  products  on 
the  list  were  withdrawn  firom  the  market 
through  official  proceedings,  including 
publication  of  a  notice  in  the  Federal 
Register.  For  these  drug  products,  this 
preamble  to  the  propoMO  rule  includes 
the  reason  for  the  withdrawal  and  the 
citation  to  the  official  notice  of 
withdrawal.  Other  products,  both 
approved  and  unapproved,  were 
removed  from  the  maiket  volimtarily  by 
the  manufecturer  or  application  holder, 
and  FDA  has  information  indicating  that 
the  reason  for  the  removal  was  because 
the  product  was  imsafe  or  not  effective. 
In  such  cases,  the  reason  for  the  removal 
is  provided,  and  additional  sources  of 
information  on  the  drug  can  be  foimd  in 
the  docket  identified  by  the  number 
found  in  brackets  in  the  heading  of  this 
document. 

This  proposed  rule  is  the  first  of  a 
series  of  rulemaking  proceedings  to 
establish  the  list  of  withdrawn  or 
removed  drug  products,  as  the 
development  and  issuance  of  this  list 
will  be  an  ongoing  process.  The  primary 
focus  of  this  proposed  rule  is  drug 
products  that  have  been  removed  or 
withdrawn  for  safety  reasons.  FDA 
intends  that  future  rulemaking 


Federal 


/Vol.  63.  No.  195 /Thursday,  October  8.  1998 /Proposed  Rules 


S4083 


proceedings  will  focus  on  drug  products 
that  were  withdrawn  for  reasons  of 
eOsctiveness.  on  drug  products  that  are 
identified  as  having  been  writhdrawm  for 
reascms  of  safety  or  effectiveness  after 
the  preparation  of  this  proposed  rule, 
and  on  additional  drug  products  that 
wiU  be  proposed  for  inclusion  on  the 
list  either  ciuring  the  comment  period  or 
subsequently. 

FDA  is  specifically  seeking  commmt 
on  whether  additionial  drug  products 
should  be  added  to  the  list  and  whethw 
products  now  on  the  list  should  remain 
on  the  list.  Persons  submitting 
comments  reccMiimending  that  a  drug 
product  be  added  to  the  Uak  should 
include  appropriate  documentation, 
including  any  notices  published  in  the 
Federal  Ragfeter.  In  addition, 
individuals  and  organizaticms  may 
petition  FDA  to  amend  the  list  at  any 
time  through  the  regular  citizen  petition 
process  described  in  21  CFR  10.30. 

After  evaluating  the  ccNnments  on  this 
proposed  rule  and  consulting  an 
advisory  committee  on  compounding,  as 
required  by  section  503A(d)(l)  of  the 
act,  FDA  %vill  issue  the  list  as  a  final  rule 
which  will  be  codified  in  the  Code  of 
Federal  Regulations.  The  initial  list 
published  as  a  final  rule  may  include  all 
or  some  of  the  products  proposed  for 
inclusion  on  the  list  in  this  proposal, 
depending  upon  the  comments 
received.  Additional  products  will  be 
added  to  the  list  through  the  rulemaking 
process  after  the  data  cm  the  products 
are  evduated.  and  after  consultation 
with  the  advisory  committee  on 
compounding. 

m.  DaacriptioB  ofthe  Propoaed  Rale 

FDA  is  proposing  that  the  drug 
products  described  in  this  section  be 
included  in  the  list  of  drug  products 
that  have  been  withdra%vn  or  removed 
from  the  mariMt  because  such  drug 
products  or  campiments  of  such  dbrug 
products  have  been  found  to  be  unsafe 
or  not  effective.  Compounding  a  drug 
product  that  appears  on  this  Ust  is  not 
covered  by  the  exemption  provided  in 
section  503A(a)  of  the  act.  and  may  be 
subiect  to  enforcement  action  under 
sections  501(a)(2)(B).  502(0(1).  and  505 
(among  other  applicable  provisions)  of 
the  act. 

The  listings  are  arranged 
alphabetically  by  the  established  name 
of  the  active  in^edient  contained  in  the 
drug  product  For  many  of  the  drugs,  the 
proprietary  or  trade  name  of  some  or  all 
of  the  drug  products  which  contained 
the  active  ingredient  are  also  given  in 
the  praambfe  paragraphs  describing  the 
ifvithdrawn  or  removed  drug  products. 
Some  ofthe  drtigs  listed  were 
withdrawn  or  removed  frtmi  the  mariut 


based  on  problems  relating  only  to  one 
dosage  form  or  route  of  administration. 
In  such  cases,  the  listing  for  that  drug 
product  reflects  that  fact.  e.g., 
"Neomycin  Sulfate:  Paraiteral  drug 
products  r^nt^in'wg  neomycin  sulfete." 
In  other  cases,  the  problem  is  associated 
with  the  active  in^edient  or  appears  to 
relate  to  other  dosage  farms  or  routes  of 
administration,  and  the  listing  reflects 
that  fact  e.g..  "Adreiial  Cortex:  All  drug 
products  r**»i**<"<"B  adrenal  cortex."  In 
several  <n«tan«ia,  a  paiticular 
formulation,  dosage  form,  or  route  of 
administration  is  eoqilidtly  excluded 
from  an  entry  on  the  list  because  there 
is  an  approved  drug  (that  has  not  been 
withdrawn  or  removed  from  the  market) 
that  contains  the  same  active 
ingiedient(s)  as  the  drug  product  that 
has  been  %vithdra%ra  (v  removed  from 
the  market.  In  these  instances,  the 
listing  includes  the  appropriate 
qualification,  e.g..  "Supn^:  All  drug 
products  containing  suproCsn  (except 
ophthalmic  solutions)." 

In  several  cases,  the  withdrawn  drug 
products  are  identified  according  to  the 
established  name  of  the  active 
ingredient,  listed  as  a  particular  salt  or 
ester  ofthe  active  moiety,  e.g., 
"Dacfenfluramine  hydrochloride:  All 
drug  products  containing 
dexfenfluramine  hydrochloride." 
Although  the  specific  listing  may  be 
limited  to  a  particular  salt  or  ester,  other 
salts  or  esters  of  die  active  moiety  will 
not  quaUfy  for  the  compounding 
exemptions  in  section  503  A  of  the  act 
unless  (among  other  requirements)  the 
particular  salt  or  ester  is  the  subiect  of 
a  United  States  Pharmacopeia  or 
National  Formulary  monograph:  is  a 
component  of  an  FDA  approved  drug:  or 
appean  on  the  FDA  list  of  bulk  drug 
substances  that  may  be  used  for 
compounding.  (See  section 
503A(b)(l)(A)(i)  of  die  act). 

The  list  is  being  proposed  as  §  216.24 
of  Title  21  of  the  Code  of  Federal 
Regulations.  This  new  section  will  be 
included  in  a  new  part,  part  216.  which 
is  currentiy  intended  to  include  all  FDA 
regulations  v^ose  primary  purpose  is 
implementation  of  the  pharmacy 
compounding  provisions  frnrnd  in 
section  503A  ofthe  act. 

Hie  following  drug  products  are 
proposed  Cor  iiKlusion  in  proposed 
§  216.24.  The  supporting  documenUtion 
for  each  listed  dni^  product  may  be 
foimd  in  the  docket  identified  by  the 
number  found  in  bradwts  in  the 
heading  of  this  document.  The 
supporting  documentation  will  be 
arranged  alphabetically  according  to  the 
established  name  of  the  active 
ingredient  ofthe  drug  products. 


Adenosine  phosphate:  All  drug 
products  containing  adenosine 
phosphate.  Adenosine  phosphate, 
fdrmerty  marketed  as  a  component  of 
Adeno  far  infection.  Adco  for  infection, 
and  other  drug  products,  was 
determined  to  be  neither  safe  nor 
efiiactive  for  its  intmded  uses  as  a 
vasodilator  and  an  anti-inflammatory. 
FDA  directed  the  removal  of  these  drug 
products  from  the  market  in  1973. 

Adrenal  cortex:  All  drug  products 
contaiiung  adrenal  cortex.  The  low  level 
of  oMiicosteroids  found  in  adranal 
cortex  injection  and  adrnial  cortex 
extract  wera  determined  to  present  a 
substantial  risk  of  undertreatment  of 
serious  conditions,  such  as  adrenal 
cortical  insufficiency,  bums,  and 
hypoglycemia.  FDA  determined  that 
adrenal  cortex  for  iniection  and  adrenal 
cortex  extract  presented  a  significant 
potential  hazard  and  directed  the 
removal  of  these  drug  products  from  the 
maiket  in  January  1978. 

Axaribine:  All  drug  products 
containing  axaribine.  The  use  of 
azaribine,  formerty  marketed  as  Triazura 
tablets,  was  associated  with  very  serious 
thromboembolic  events.  Approval  of  the 
new  drug  application  (NDA)  for 
Triazure  tablets  was  withdravm  June  10. 
1977  (see  the  Federal  Rsgirtsr  of  June 
10. 1977  (42  FR  29998)). 

Benoxnprofen:  All  drug  products 
containing  berntxaprofen.  The  use  of 
benoxaprofan.  formerly  marketed  as 
Oraflex  tablets,  wras  associated  with  fatal 
cholestatic  jaundice  among  other 
serious  adverse  reactions.  The  holder  of 
the  approved  application  voluntarily 
withdcpw  Oraffex  tablets  from  the 
maricet  on  AiMust  5. 1982. 

Bithionol:  Ml  drug  products 
contairurtg  bithionol.  BithionoL 
formeriy  marketed  as  an  active 
ingredient  in  various  tc^ical  drug 
products,  was  shown  to  be  s  potent 
photosensitizsr  with  the  potential  to 
cause  serious  skin  disordera.  Approvals 
of  the  NDA's  for  bithionol  drug  products 
were  withdrawn  on  October  24, 1967 
(see  die  Fedvel  tagMar  of  October  31. 
1967  (32  FR  15046)). 

Bromfenac  sodium:  All  drug  products 
containing  braaafenac  sodium.  The  use 
of  Ixomfenac  sodium,  formerly 
marketed  as  Duract  capsules,  was 
associated  with  fetal  hepatic  feilure. 
Duract  capsules  were  voluntarily 
withdra«vn  from  the  market  by  their 
manufecturer  oa  June  22, 1998. 

Butamben:  All  parenteral  drug 
products  containing  butamben.  The  use 
of  a  parenteral  drug  product  containing 
butamben,  foimeriy  marketed  as 
Efocaine.  was  associated  with  severe 
adverse  reactions,  such  as  severe  tissue 
slough  and  transverse  myelitis. 
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Approval  of  the  NDA  for  Efocaine  was 
wiudraMm  on  August  7, 1964  (see  the 
Faderal  Ragtetar  of  August  14. 1964  (29 
FR  11656)). 

Camphorated  oil:  All  drug  products 
containing  camphorated  oil.  Products 
containing  camphorated  oil  were 
associated  with  poisoning  in  in&nts  and 
young  children  due  to  accidental 
ingestion.  FDA  directed  the  removal 
from  the  market  of  drug  products 
containing  camphorated  oil  in  1982  (see 
21  CFR  310.526  (1997)). 

Catbetapentcme  citrate:  All  oral  gel 
drug  products  containing 
caibetapentane  citrate.  Carbetapentane 
citrate  gel.  formerly  mari»ted  as 
Candette  Cough  )el.  was  determined  not 
to  be  safe  because  the  inexact  methods 
of  measuring  the  gel  by  consumers  were 
potentially  dangerous.  Approval  of  the 
NDA  for  Candette  Cough  )el  was 
withdrawm  on  November  29. 1972  (see 
the  Federal  Ragialar  of  November  29. 
1972  (37  FR  25249)). 

Casein,  iodinated:  All  drug  products 
containing  iodinated  casein.  Iodinated 
casein,  fonnerly  marketed  as  a 
component  of  Neo-Baiine.  was 
associated  with  thyrotoxic  side  effects. 
Approval  of  the  NDA  for  Neo-Barine 
was  withdrawn  October  22. 1964  (see 
the  Federal  Register  of  October  28. 1964 
(29  FR  14676)). 

Chlorhexidine  gluconate:  All  tinctures 
of  chlorhexidine  ^uconate  formulated 
for  use  as  a  patient  preoperative  skin 
preparation.  Chloiiiexidine  gluconate 
topical  tincture  0.5%.  fonnerly 
marketed  as  Hibitane.  was  associated 
with  chemical  and  thermal  bums  when 
used  as  a  patient  preoperative  skin 
preparation.  The  drug  product  was 
voluntarily  removed  from  the  market  in 
early  1984.  FDA  determined  that 
chloriiexidine  gluconate  topical  tincture 
0.5%  was  removed  from  the  market  for 
reasons  of  safety  (see  the  Federal 
Ragistor  of  October  6. 1997  (62  FR 
52137)). 

Chlormadinone  acetate:  All  drug 
products  containing  chlormadinone 
acetate.  Chlormadinone  acetate, 
formerly  marketed  as  a  component  of 
the  combination  drug  products  Estalor- 
21  and  C-Quens  tablets,  was  associated 
with  the  development  of  mammary 
tumors  in  dogs.  The  manufacturer 
ceased  marketing  the  drug  in  1970  and 
approvals  of  the  NDA's  for  E8talor-21 
and  C-Quens  tablets  were  withdrawn  by 
FDA  on  March  16. 1972  (see  Uie  Federal 
Register  of  March  16. 1972  (37  FR 
5516)). 

Chloroform:  All  drug  products 
containing  chloroform.  National  Cancer 
Institute  studies  demonstrated  that 
chloroform  is  carcinogenic  in  animals. 
FDA  directed  the  removal  from  the 


market  of  driig  products  containing 
chloroform  in  1976  (see  21  CFR  310.513 
(1997)). 

Cobalt:  All  drug  products  containing 
cobalt  salts  (except  radioactive  forms  of 
cobalt  and  its  sahs  and  cobalamin  and 
its  derivatives).  FDA  found  that  cobalt 
salts  were  not  safe  or  effective  for 
treatment  of  iron-deficiency  anemia. 
The  toxic  effects  of  cc^Mlt  salts  include 
liver  damage,  claudication,  and 
myocardial  damage.  FDA  directed  the 
removal  from  the  maricet  of  drug 

ftroducts  containing  cobalt  salts  in  1967 
see  21  CFR  250.106  (1997)). 

Dej^nfluramine  hydrochloride:  All 
drug  products  containing 
dej^nfluramine  hydrochloride. 
Deidieiifluramine  hydrochloride, 
formerly  marketed  as  Redux  capsules, 
was  associated  with  valvular  heart 
disease.  The  manufectum-  of 
dexfenfluramine  hydrochloride  capsules 
voluntarily  withdrew  the  drug  from  the 
mariwt  in  September  1997. 

Diamthazole  dihydrochloride:  All 
drug  products  containing  diamthazole 
dihydrochloride.  Diamthazole 
dihydrochloride,  formerly  marketed  as 
Asterol  ointment,  powder,  and  tincture, 
was  associated  witn  neurotoxicity. 
Approvals  of  the  NDA's  for  Asterol 
ointment,  powder,  and  tincture  were 
withdrawn  on  July  19. 1977  (see  the 
Federal  Register  of  July  19. 1977  (42  FR 
37057)). 

Dibromsalan:  All  drug  products 
containing  dibromsalan.  Dibromsalan, 
formerly  marketed  in  a  number  of  drug 
products,  largely  antibacterial  soaps,  as 
an  antimicrobial,  preservative,  or  for 
other  purposes,  was.  with  other 
halogenated  salicylanilides  listed  in  this 
proposal,  found  to  be  a  potent 
photosensitizer  capable  of  causing 
disabling  skin  disorders.  FDA  directed 
the  removal  from  the  market  of  drug 
products  containing  dibromsalan  in 
1975  (see  §  310.508  (21  CFR  310.508) 
(1997)). 

Diethyistilbestrol:  All  oral  and 
parenteral  drug  products  containing  25 
milliffoms  (mg)  or  more  of 
diethyistilbestrol  per  unit  dose. 
Diethyistilbestrol.  marketed  in  various 
tablet  and  parenteral  drug  products,  was 
associated  with  adenocarcinoma  of  the 
vagina  in  the  ofiiBpring  of  the  [>atient 
when  used  in  early  pregnancy. 
Approvals  of  the  NDA's  for  these 
diethyistilbestrol  drug  products  were 
withdrawn  on  February  18. 1975  (see 
the  Federal  Register  of  February  5. 1975 
(40  FR  5384)). 

Dihydrostreptomycin  sulfate:  All  drug 
products  containing 
dihydrostreptomycin  sulfate. 
Dihydrostreptomycin  sulfate,  formerly 
marketed  in  several  parenteral  drug 


products,  was  associated  with 
ototoxicity.  Approval  of  the  NDA's  for 
dihydrostreptomycin  sulfete  drug 
products  were  withdrawn  on  July  20, 
1970  (see  the  Federal  Register  of 
September  3. 1970  (35  FR  13988)). 

tXpyrone:  All  drug  products 
contairung  dipyrone.  Dipyrone.  formerly 
marketed  as  Dimethone  tablets  and 
injection.  Protemp  oral  liquid,  and  other 
dnig  products,  was  associated  with 
potentially  fetal  agranulocytosis. 
Approvals  of  the  NDA's  for  dipyrone 
drug  products  were  withdrawn  on  June 
27. 1977  (see  the  Federal  Register  of 
June  17. 1977  (42  FR  30893)). 

Encainide  hydrochloride:  All  drug 
products  containing  encainide 
hydrochloride.  Encainide 
hydrochloride,  formerly  marketed  as 
Enkaid  capsules,  was  associated  with 
increased  death  rates  in  patients  who 
had  asymptomatic  heart  rhythm 
abnormalities  after  a  recent  heart  attack. 
The  manufacturer  of  Enkaid  capsules 
voluntarily  withdrew  the  product  from 
the  market  on  December  16. 1991. 

Fenfluramine  hydrochloride:  All  drug 
products  containing  fenfluramine 
hydrochloride.  Fenfluramine 
hydrochloride  tablets,  formerly 
marketed  as  Pondimin  tablets,  were 
associated  Mrith  valvular  heart  disease. 
The  manufactvirer  of  fenfluramine 
hydrochloride  tablets  volimtarily 
withdrew  the  drug  from  the  market  in 
September  1997. 

Plosequinan:  All  drug  products 
containing  flosequinan.  Flosequinan. 
formerly  marketed  as  Manoplax  tablets, 
was  the  subject  of  a  study  that  indicated 
the  drug  had  adverse  effects  on  survival, 
and  that  beneficial  effects  on  the 
symptoms  of  heart  failure  did  not  last 
beyond  the  first  3  months  of  therapy. 
After  the  first  3  months  of  therapy, 
patients  on  the  drug  had  a  hi^er  rate 
of  hospitalization  than  patients  taking  a 
plac^x).  The  manufacturer  of  Manoplax 
td>lets  voluntarily  withdrew  the  drug 
from  the  market  in  July  1993. 

Gelatin:  All  intravenous  drug 
products  containing  gelatin.  Gelatin  for 
intravenous  use.  formerly  marketed  as 
Knox  Special  Gelatine  Solution 
lntravenous-6  percent,  was  found  not  to 
be  suitable  as  a  plasma  expander 
because  the  drug  caused  increased 
blood  viscosity,  reduced  blood  clotting, 
and  prolonged  bleeding  time.  Approved 
of  the  NDA  for  Knox  Special  Gelatine 
Solution  Intravenous-6  percent  was 
withdrawn  on  April  19. 1978  (see  the 
Federal  Register  of  April  7. 1978  (43  FR 
14743)). 

Glycerol,  iodinated:  All  drug  products 
containing  iodinated  glycerol.  Iodinated 
glycerol,  formerly  marketed  as  lodur 
Elixir  and  other  drug  products,  was 
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found  to  have  carcinogenic  potentiaL 
FDA  directed  the  removal  firom  the 
maricet  of  drug  products  containing 
iodinated  glycerol  in  April  1993. 

Gonadotropin,  chorionic:  All  drug 
products  containing  chorionic 
gonadotropiits  of  animal  origin. 
Chorionic  gonadotropins  of  animal 
origins,  formerly  marketed  as 
Synapoidin  Steri-Vial.  were  shown  to 
produce  allergic  reactions.  Approval  of 
the  NDA  for  Synapoidin  Steri-Vial  was 
withdrawn  on  July  6. 1972  (see  the 
Federal  Regisler  of  July  6. 1972  (37  FR 
13284)). 

Mepaxine:  All  drug  products 
containing  mepazine  hydrochloride  or 
mepazine  acetate.  Mepazine 
hydrochloride,  formerly  marketed  as 
Pacatal  tablets,  and  mepazine  acetate, 
formerly  mariieted  as  Pacatal  for 
injection.  %vere  associated  with 
granulocytopenia.  granuloc)rtosis. 
paralytic  ileus,  urinary  retention, 
seizures,  hypotension,  and  jaundice. 
Approval  of  the  NDA  for  Pacatal  teblets 
and  Pacatal  for  injection  was  withdrawn 
on  May  28. 1970  (see  the  Federal 
Register.of  Mav  28. 1970  (35  FR  8405)). 

Metabromstuan:  All  drug  products 
containing  metabromsalan. 
Metabromsalan.  formerly  marketed  in  a 
number  of  drug  products,  largely 
antibacterial  soaps,  as  an  antimicrobial, 
preservative,  or  ror  other  purposes,  was, 
with  other  halogenated  s^cylanilides 
listed  in  this  proposal,  found  to  be  a 
potent  photosensitizer  capable  of 
causing  disabling  skin  disorders.  FDA 
directed  the  removal  &t>m  the  market  of 
drug  products  containing 
metebromsalan  in  1975  (see  §  310.508 

(1997)). 

Methamphetamine  hydrochloride:  All 
parenteral  drug  products  containing 
methamphetamine  hydrochloride. 
Parenteral  methamphetamine 
hydrochloride,  formerly  mariwted  as 
Methedrine  injection  and  Drinalfe 
injection  and  used  as  an  adjunct 
treatment  for  weight  reduction,  was 
foimd  to  have  a  history  of  serious  abuse 
and  a  severe  risk  of  dependence. 
Approvals  of  the  NDA's  for  Methedrine 
injection  and  Drinalfa  injection  were 
%vithdra%vn  on  March  30. 1973  (see  21 
CFR  310.504  (1997)). 

Methapyrilene:  All  drug  products 
containing  methapyrilene. 
'   Methapyrilene.  formerly  mariceted  in 
many  drug  products,  was  shown  to  be 
a  potent  carcinogen.  Manufecturers 
voluntarily  withdrew  methapyriline 
drug  products  bt>m  the  mariiet  in  May 
and  June  1979. 

Methopholine:  All  drug  products 
containing  methopholine. 
Methopholine.  formerly  marketed  as 
Versidyne  teblets.  was  associated  with 


ophthalmic  changes  and  corneal 
opacities  in  dogs.  Approval  of  the  NDA 
for  Versidyne  teblete  was  withdrawn  on 
March  22. 1965  (see  the  Federal 
Regiirtn-  of  March  27. 1965  (30  FR 
4083)). 

Mibefradil  dihydrochloride:  All  drug 
products  contairung  mibefradil 
dihydrochloride.  Mibefradil 
dihydrochloride.  formerly  marketed  as 
PcMicor  teblets.  was  associated  with 
potentially  harmful  interactions  with 
other  drugs.  Mibefradil  dihydrodiloride 
reduced  the  activity  of  certain  liver 
enzymes  that  are  important  in  helping 
the  body  eliminate  many  other  drugs. 
Inhibiting  these  enzymes  can  cause 
some  of  these  drugs  to  accumulate  to 
dangerous  levels  in  the  body.  The 
manufecturer  voluntarily  removed 
Posicor  teblets  bx>m  the  market  oh  June 
8.1998. 

Neomycin  sulfate:  All  parenteral  drug 
products  containing  neomycin  sulfate. 
Parenteral  neomycin  sulfete  was  found 
to  present  toxicity  problems  when  used 
to  irrigate  wounds  and  was  found  not  to 
be  acceptable  for  the  treatmoit  of 
urinary  tract  infections  due  to  the 
availability  of  newer,  safer  antibiotics 
that  were  as  effective  as.  or  more 
effective  than,  parenteral  neomycin 
sulfete.  Approvals  of  the  marketing 
applications  for  parenteral  neranycin 
sulfete  were  withdrawn  on  January  5. 
1989  (see  the  Federal  Register  of 
December  6. 1988  (53  FR  49232)). 

Nitrofurazone:  All  drug  products 
containing  nitrofurazone  (except  topical 
drug  products  formulated  for 
dermatalogic  application). 
Nitrofurazone.  formerly  marketed  in 
nasal  drops,  otic  drops,  and  vaginal 
suppositories,  was  associated  with 
mammary  neoplasia  in  rate.  Approvals 
of  the  NDA's  for  the  nitrcrfurazone  drtig 
producte  were  withdrawn  on  December 
4. 1974.  and  June  10. 1975  (see  the 
Federal  Register  of  December  4. 1974 
(39  FR  42018).  and  May  30. 1975  (40  FR 
23502)). 

Nomifensine  maleate:  All  drug 
products  containing  nomifensine 
maleate.  Nomifensine  maleate,  formerly 
marketed  as  Marital  capsules,  was 
associated  with  an  increased  incidence 
of  hemolytic  anemia.  The  approved 
application  holder  removed  Merital 
capsules  from  the  mari»t  on  January  23. 
1986.  FDA  published  a  notice  of  ite 
determination  that  Merital  capstUes 
were  removed  frtHn  the  market  for  safety 
reasons  (see  the  Federal  Register  of  June 
17. 1986  (51  FR  21981)).  Approval  of  the 
NDA  for  Merital  capsules  was 
withdrawn  on  March  20. 1992  (see  the 
Federal  Register  of  March  20. 1992  (57 
FR9729)). 


Oxyphenisatin:  All  drug  products 
containing  oxyphenisatin. 
Oxyphenisatin.  fonnerly  marketed  in 
Lavema  Compound  Solution  and 
Lavema  Enema  Powder,  was  associated 
with  hepatitis  and  jaundice.  The 
approves  of  the  NDA's  for  Lavema 
Qunpound  Solution  and  Lavema  Enema 
Powder  w«e  wnthdrawn  on  March  9. 
1973  (see  the  Federal  Register  of  March 
9. 1973  (38  FR  6419)). 

Oxyphenisatin  acetate:  All  drug 
products  containing  oxyphenisatin 
acetate.  Oxyphenisatin  aoetete,  formerly 
marketed  in  Dialose  Plus  capsules. 
Noloc  capsules,  and  other  drug 
producte.  was  associated  with  hepatitis 
and  jaundice.  Approvals  of  the  NDA's 
for  the  oxyphenisatin  aoetete  drug 
producte  were  mthdrawn  on  February 
1, 1972  (see  the  Federal  Register  of 
February  1, 1972  (37  FR  2460)). 
Phenacetin:  All  drug  products 
containing  phenacetin.  Phenacetin. 
formerly  marketed  in  A  J'.C  with 
Butalbital  tablets  and  capsules  and  other 
drug  products,  was  associated  vrith  a 
high  potential  for  harm  to  the  kidneys 
and  the  possibility  of  hemolytic  anenua 
and  methemoglobinemia  renilting  from 
abuse.  The  approvals  of  the  NDA's  for 
the  phenacetin  drug  products  were 
withdrawn  on  November  4. 1983  (see 
the  Federal  Ragister  of  October  5. 1983 
(48  FR  45466)). 

Phenformin  hydrochloride:  All  diug 
products  containing  phenformin 
hydrochloride.  Phenformin 
hydrochloride,  formerly  mariLeted  as 
D.B.L  teblete.  Meltrol-50  capsules,  and 
other  drug  producte.  was  associated 
with  lactic  acidosis.  Approvals  of  the 
NDA's  for  the  phenformin 
hydrodiloride  drug  products  were 
mthdrawn  on  November  15, 1978  (see 
the  Federal  Ragister  of  AprU  6. 1979  (44 
FR  20967)1. 

Pipasnanne:  All  drug  products 
containing  pipamazine.  Pipsmszine. 
fonnerly  marketed  as  Momidine  teblete 
and  injection,  was  associated  with 
hepatic  lesions.  Approval  of  the  NDA 
for  Mornidine  tablete  and  injection  was 
withdra%vn  on  July  17, 1969  (see  the 
Federal  Register  of  July  17. 1969  (34  FR 
12051)). 

Potassium  arsenite:  All  drug  products 
containing  potassium  arsenite. 
Potassium  arsenite.  form«-ly  marketed 
as  Fowler's  Solution  (oral),  was  toxic 
and  highly  carcinogenic  FDA 
determined  Fowler's  Solution  was  a 
new  drug  in  April  1980,  and  the  . 
manufecturers  removed  the  drug"^ 
product  from  the  market 

Potassium  chloride:  All  solid  oral 
dosage  fonn  drug  products  atntainirtg 
potassium  chloride  that  supply  100  mg 
or  more  ofpotasaum  per  dosage  unit 


F«daralRa^atar/Vol.  63.  No.  195 /Thursday,  October  8.  1998 /Proposed  Rules 


(except  for  controUed-nlease  dosage 
fonn»  and  tho$e  products  formula^  for 
preparation  of  solution  prior  to 
ingestion).  Conoentratea  solid  oral 
doMge  fomu  of  potassium  salt  were 
associated  with  small  bowel  lesions. 
Approvals  of  NDA's  for  all  solid  oral 
dosage  form  drug  products  containing 
potassium  chloride  that  supply  100  mg 
or  more  of  potassium  per  dosage  unit 
(except  for  controlled-release  dosage 
forms  and  those  products  formulated  for 
preparation  of  solution  prior  to 
ingestion)  were  withdrawn  on  July  29, 
1977.  and  April  29. 1992  (see  the 
Federal  tartar  of  July  29, 1977  (42  PR 
38644).  and  April  29. 1992  (57  PR 
18157)). 

Povidone:  All  intravenous  drug 
products  containing  povidone. 
Povidone,  maiiwted  as 
PolyvinylpyiToUdone  in  Normal  Saline, 
was  found  to  be  unsafe  for  use  as  a 
plasma  expander  in  the  emergency 
treatment  of  shock  because  povidone 
accumulates  in  the  body  and  may  cause 
storage  disease  with  the  formation  of 
granulomas.  Povidone  also  interferes 
with  blood  coagulation,  hemostasis.  and 
blood  typing  and  cross  matching. 
Approvid  of  the  NDA  for 
PolyvinvlpyiTolidone  in  Normal  Saline 
was  withdrawn  on  April  19. 1978  (see 
the  Federal  Register  of  April  7. 1978  (43 
PR  14743)). 

Reserpine:  All  oral  dosage  form  drug 
products  containing  more  than  1  mg  of 
reserpine.  Reserpine.  marketed  as 
Reserpoid  tablets,  Rau-Sed  ti^lets,  and 
other  drug  products  for  the  treatment  of 
h3rpeitension  and  psychiatric  disorders, 
was  associated  with  a  greater  frequency 
and  severity  of  adverse  effects  in 
strengths  greater  than  1  mg.  Approvals 
of  NDA's.  or  those  portions  of  NDA's, 
for  solid  oral  dosage  form  drug  products 
containing  man  than  1  mg  of  reserpine 
were  withdrawn  on  May  9, 1977  (see  the 
Federal  Register  of  April  29, 1977  (42 
PR  21844)). 

Sparteine  sulfate:  All  drug  products 
containing  sparteine  sulfate.  Sparteine 
sulfite,  formerly  marketed  as  Spartocin 
injection  and  Tocosamine  sterile 
solution,  was  found  to  have 
unpredicatable  eCfocts  and  was 
associated  with  tetanic  uterine 
contractions  and  obstetrical 
complications.  Approvals  of  the  NDA's 
for  Spartocin  injection  and  Tocosamine 
sterile  solution  were  withdrawn  on 
August  17. 1979  (see  the  Federal 
Re^ster  of  August  7. 1979  (44  PR 
46316)). 

Sulfadimethoxine:  All  drug  products 
containing  sulfadimethoxine. 
Sulfadimethoxine.  formerly  marketed  in 
Madriddin  capsules,  was  associated 
with  Stevens-Johnson  syndrome  and 


fatalities.  Approval  of  the  NDA  for 
Madriddin  capsules  was  withdrawn  on 
March  11. 1966  (see  the  Federal 
Register  of  March  19. 1966  (31  PR 
4747)). 

Sulfathiazole:  All  drug  products 
containing  sulfathiazole  (except  those 
formulated  for  vaginal  use). 
Sulfathiazole.  formerly  maiiwted  in 
Tresamide  tablets  and  several  other 
brands  of  tablets,  was  associated  %irith 
renal  complications,  rash,  fever,  blood 
dyscrasias,  and  liver  damage.  Approvals 
of  the  NDA's  for  sulfathiarole  tablets 
were  withdrawn  on  September  28, 1970 
(see  the  Federal  Register  of  CX:tober  15, 
1970  (35  PR  16190)). 

Suprofen:  All  drug  products 
containing  suprofen  (except  ophthalmic 
solutions).  Suprofen,  formerly  marketed 
as  Suprol  capsules,  was  assodated  with 
flank  pain  syndrome.  The  manufacturer 
voluntarily  removed  Suprol  capsules 
from  the  market  in  May  1987. 

Sweet  spirits  of  nitre:  All  drug 
products  containing  sweet  spirits  of 
nitre.  Sweet  spirits  of  nitre,  also  known 
as  spirit  of  nitre,  spirit  of  nitrous  ether, 
and  ethyl  nitrite  spirit,  was  associated 
with  methemoglobinemia  in  infants. 
PDA  direded  the  removal  from  the 
marlwt  of  drug  products  containing 
sweet  spirits  of  nitre  in  1980  (see  21 
CPR  310.525  (1997)). 

Temafloxacin  hydrochloride:  All  drug 
products  containing  temafloxacin 
hydrochloride.  Temafloxacin 
hydrochloride,  formerly  maiiceted  aS 
Chnniflox  tablets,  was  assodated  with 
hypoglycemia  in  elderly  patients,  as 
well  as  a  constellation  of  multisystem 
organ  involvement  charaderized  by 
hemolytic  anemia,  frequently  associated 
with  renal  failure,  markedly  abnormal 
liver  tests,  and  coagulopathy.  The 
approved  applicaticm  holder  voluntarily 
removed  Omniflox  tablets  firom  the 
market  in  Spring  1992.  Approval  of  the 
NDA  for  Omniflox  tablets  was 
withdrawn  on  September  25. 1997  (see 
the  Federal  Regi^er  of  September  25, 
1997  (62  PR  50387)). 

Terfenadine:  All  drug  products 
containing  terfenadine.  Terfenadine, 
formerly  marketed  in  Seldane  and 
Seldane-D  tablets,  was  associated  with 
serious  heart  problems  when  used 
concurrently  with  certain  drugs, 
including  certain  antibiotics  and 
antifungals.  Seldane  and  Seldane-D 
tablets  %vere  voluntarily  removed  from 
the  marlcet  by  their  manufadvuer  in 
February  1998. 

3,3',4^,5-tetrachlorosalicylaniIide:  All 
drug  products  containing  3,3", 4'. 5- 
tetrachlorosalicylanilide.  The 
halogenated  saUcylanilide  3,3',4',5- 
tetrachlorosalicylanilide,  formerly 
mariieted  in  a  niunber  of  drug  products. 


largely  antibaderial  soaps,  as  an 
antimicrobial,  preservative,  or  for  other 
purposes,  was,  with  other  halogenated 
salicyUnilides  listed  in  this  proposal, 
found  to  be  a  potent  photosensitizer 
capable  of  causing  disabling  skin 
disorders.  FDA  direded  the  removal 
from  the  market  of  drug  products 
containing  3,3',4'.5- 
tetrachlorosalicylaniUde  in  1975  (see 
§310.508(1997)). 

Tetracycline:  All  liquid  oral  drug 
products  formulated  for  pediatric  use 
containing  tetracycline  in  a 
concentration  greater  than  25  mg/ 
milliliter  (ml).  Concentrated 
tetracycline  was  associated  with 
temporary  inhibition  of  bone  growth, 
permanent  staining  of  the  teeth,  and 
enamel  hypoplasia  in  children.  PDA 
amended  the  antibiotic  drug  regulations 
so  that  drug  products  containing 
tetracycline  formulated  for  pediatric  use 
in  a  concentration  greater  than  25  mg/ 
mL  would  not  be  certified  (see  the 
Federal  Register  of  Odober  31, 1978  (43 
PR  50676)). 

Ticrynafen:  All  drug  products 
containing  ticrynafen.  'Ticrynafsn, 
formerly  marketed  as  Selacryn  tablets, 
was  assodated  with  Uver  toxidty. 
Selacryn  tablets  were  voluntarily 
withdrawn  fitnn  the  market  by  their 
manufadurer  on  January  16, 1980. 
Approval  of  the  NDA  for  Selacryn 
tablets  was  withdrawn  on  May  20. 1996 
(see  the  Federal  Register  of  May  20, 
1996  (61  PR  25228)). 

Tribromsalan:  All  drug  products 
containing  tribromsalan.  Tribromsalan, 
formerly  marketed  in  a  niunber  of  drug 
products,  largely  antibaderial  soaps,  as 
an  antimicrobial,  preservative,  or  for 
other  purposes,  was,  with  other 
halogenated  salicyhmllides  listed  in  this 
proposal,  found  to  be  a  potent 
photosensitizer  capable  of  causing 
disabling  skin  disordera.  FDA  direded 
the  removal  frx>m  the  market  of  drug 
products  containing  tribromsalan  in 
1975  (see  §  310.508  (1997)). 

Trichloroethane:  All  aerosol  drug 
products  intended  for  inhalation 
containing  trichloroethane. 
Trichloroethane  is  potentially  toxic  to 
the  cardiovascular  system  and  was 
associated  with  deaths  firom  misuse  or 
abuse.  PDA  direded  the  removal  firom 
the  martlet  of  aerosal  drug  products 
intended  bx  inhalaticm  containing 
trichloroethane  in  1977  (see  21  C3K 
310.507  (1997)). 

Urethane:  All  drug  products 
containing  urethane.  Urethane  (also 
known  as  urethan  and  ethyl  caibamate), 
formerly  mariteted  as  an  inactive 
ingredient  in  Profsnil  injection,  was 
determined  to  be  carcinogenic. 
Approval  of  the  NDA  for  Profenil 
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injection  was  withdrawn  on  March  28, 
1977  (see  the  Federal  Register  of  March 
18, 1977  (42  PR  15138)), 

Vi/iyf  chloride:  All  aerosol  drug 
products  containing  vinyl  chloride.  The 
inhalation  of  vinyl  chloride  is 
associated  %vith  acute  toxidty 
manifested  by  dizziness,  headache, 
disorientation,  and  unconsdousness. 
FDA  directed  the  removal  from  the 
market  of  aerosol  drug  products 
containing  vinyl  chloride  in  1974  (see 
21  CPR  310.506  (1997)). 

Zircoiuum:  All  aerosol  drug  produds 
contairung  zirconium.  Zirconium, 
formerly  used  in  several  aerosol  drug 
produds  as  an  antipMspirant,  was 
associated  %vith  human  sldn  granulomas 
and  toxic  eSads  in  the  limgs  and  other 
internal  organs  of  test  animals.  PDA 
direded  the  removal  frt>m  the  market  of 
aerosol  drug  products  containing 
zirconium  in  1977  (see  21  CPR  310.510 
(1997)). 

Zomepirac  sodium:  All  drug  products 
containing  zomepirac  sodium. 
Zomepirac  sodium,  formerly  marketed 
as  Zomax  tablets,  was  associated  with 
fetal  and  near-fetal  anaphyladoid 
reactions.  The  manufedurer  voluntarily 
removed  Zomax  tablets  from  the  market 
in  March  1983. 

IV.  EmrinNmiental  Imped 

The  agency  has  determined  under  21 
CPR  25.30(h)  that  this  adicm  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effed  on 
the  human  environment.  Thoefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
is  required. 

V.  Aealysb  of  laqiects 

PDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866,  the  Regulatory  Flexibility  Ad  (5 
U.S.C  601-612),  and  the  Unfunded 
Mandates  Reform  Ad  of  1995  (Pub.  L. 
104-4).  Executive  Order  12866  directs 
agendas  to  assess  all  costs  and  benefits 
of  available  regufetory  alternatives  and, 
when  reguktion  is  necessary,  to  seled 
regulatoiy  approaches  that  maximize 
net  benefits  (induding  potential 
economic,  oivironmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  spedfied  conditions, 
induding  having  an  ^mmi*!  etbd  on  the 
economy  of  SlOO  million  or  adversely 
affecting  in  a  material  way  a  sedor  of 
the  economy,  competition,  or  Jobs,  or  if 
it  raises  novel  legal  or  policy  issues.  As 
discussed  in  the  following  paragraphs, 
the  agency  believes  that  this  proponed 
rule  is  consistent  with  the  regufetory 


philosophy  and  prindples  identified  in 
the  Executive  Onfer.  In  addition,  the 
proposed  rule  is  not  a  significant 
regufetory  action  as  defined  by  the 
Ejracutive  Order  and  so  is  not  subjed  to 
review  under  the  Executive  Order. 

"The  agmcy  has  not  estimated  any 
compliance  costs  oit  loss  of  sales  due  to 
this  proposal  because  it  prohibits 
phannacy  compounding  of  only  those 
drug  produds  that  have  already  been 
withdrawn  or  removed  from  the  market 
Although  the  agency  fe  not  aware  of  any 
routine  use  of  these  drug  products  in 
pharmacy  compounding,  the  agency 
invites  the  submission  of  comments  on 
thu  issue  and  solidts  current 
compounding  usage  data  for  these  drug 
products. 

Unless  an  agency  certifies  that  a  rule 
will  nd  have  a  si^ificant  economic 
impad  on  a  substantial  number  of  small 
entities,  the  R^jufetofy  Flexibility  Ad 
requires  agendas  to  analyze  regufetory 
options  to  minimize  any  significant 
economic  impad  of  a  regufetion  on 
small  entities.  The  agency  is  taking  thfe 
action  in  order  to  coinply  with  Section 
503  A  of  the  ad.  Thfe  provision 
specifically  directs  PDA  to  develop  a  list 
of  drug  produds  that  have  been 
Mnthdrawn  or  removed  from  the  market 
because  such  products  or  components 
have  been  found  to  be  unsafe  or  not 
effective.  Any  drug  produd  on  thfe  list 
will  not  qualify  lor  the  pharmacy 
compounding  exonptions  under  section 
503A  of  the  act  The  drug  products  on 
thfe  list  %vere  manutMtured  by  many 
different  pharmaceutical  firms,  some  of 
which  may  have  qualified  under  the 
Small  Business  Administration  (SBA) 
regufetions  (those  with  less  than  750 
employees)  as  small  businesses. 
However,  since  the  list  only  indudes 
those  drug  products  that  have  already 
been  withdrawn  or  removed  from  the 
market  few  safety  or  efficacy  concerns, 
thfe  proposal  will  not  negatively  impad 
these  small  businesses.  Moreover,  no 
compliance  coste  are  estimated  for  any 
of  these  small  pharmaceutical  firms 
because  they  are  not  the  subjed  of  thfe 
rule  and  are  not  expected  to  realize  any 
further  loss  of  sales  due  to  thfe  proposid. 
Further,  the  SBA  guidelines  limit  the 
definition  of  small  drug  stores  or 
pharmades  to  those  that  have  less  than 
$5.0  million  in  sales.  Again,  the 

Eharmades  that  qualify  as  small 
usinesses  are  not  expeded  to  incur  any 
compliance  costs  gr  loss  of  sales  due  to 
thfe  regufetion  because  the  products 
have  already  been  mthdrawn  or 
removed  bom  the  maricet.  and  the 
agency  believes  that  these  drugs  would 
be  compounded  only  very  rarely,  if  ever. 
Therefore,  PDA  certifies  that  this  rufe 
will  nd  have  a  significant  econcnnic 


impad  on  a  substantial  number  of  small 
entities. 

The  Unfunded  Mandates  Refoim  Ad 
requires  (in  section  202)  that  agendes 
prepare  an  assessment  of  antidpated 
costs  and  benefits  before  proposing  any 
expenditure  by  State,  local,  and  tribal 
Governments,  in  the  aggregate,  or  by  the 
private  sedor  of  $100  millitm  (adjusted 
annually  for  inflation)  in  any  1  year. 
The  publication  of  the  list  of  produds 
withdrawn  or  removed  bom  the  market 
because  they  were  found  to  be  unsafe  or 
ineffective  wrill  nd  result  in 
expenditures  of  funds  by  Stats,  local, 
and  tribal  governments  or  the  private 
sedor  in  excess  of  $100  million 
annually.  Becsuss  the  sgoocy  does  nd 
estimate  any  annual  ejqwnditures  due  to 
the  proposed  rufe.  PDA  fe  nd  required 
to  perfonn  a  cost/lMnefit  analjrsu 
according  to  the  Unfunded  Mandates 
Reform  Ad. 

VL  Paperwork  Redertioe  Ad  of  IMS 

PDA  tentatively  condudes  that  thfe 
proposed  rufe  contains  no  ooUedions  of 
information.  Therefore,  dearanoe  by  the 
Office  of  Management  and  Budget  under 
the  Papenvork  Reduction  Ad  of  1995 
(Pub.  L.  104-13)  fe  nd  required. 


Vn.  Request  for 

Interested  persons  may.  an  or  Iwfore 
November  23. 1998.  sulnnit  to  the 
Dodiets  Management  Brandi  (address 
above)  written  comments  regarding  thfe 
proposal.  Two  copies  of  any  conunents 
are  to  be  submittMl.  except  that 
individuafe  may  submit  one  copy. 
Comments  are  to  be  idoitified  with  the 
docket  number  found  in  bradcets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  pjn.. 
Monday  through  Friday. 

The  agency  notes  that  the  conunent 
period  in  thfe  document  fe  shorter  than 
the  75-day  period  that  fe  customarily 
provided  by  PDA  for  proposed  rules  of 
a  technical  natiue.  Likewise,  thfe 
comment  period  fe  less  than  the  60  da)rs 
oniinarily  provided,  as  set  out  in  FDA's 
procedural  legufetions.  S  10.40(b)(2)  (21 
CPR  10.40(bK2)).  As  discussed  in  the 
following  paragraphs.  PDA  beUeves  that 
a  45-day  comment  period  fe  appropriate 
in  thfe  instance.  Executive  Order  12889 
(58  PR  69681.  December  30. 1993), 
which  implemented  the  North 
American  Free  Trade  Agreement,  sUtes 
that  any  agency  subjed  to  the 
Administrative  Procedure  Ad  should 
provide  a  75-day  comment  period  for 
any  proposed  Federal  technical 
regufetion  or  any  Federal  sanitary  or 
phytosanitary  measure  of  general 
application.  Howevw,  Executive  Ckder 
12889  provides  an  exception  to  the  75- 
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day  period  where  the  United  States 
considers  the  measure  necessary  to 
address  an  urgent  problem  related  to  the 

grotection  of  human,  plant,  or  animal 
ealth.  Similarly,  FDA  regulations 
establish  a  60-day  comment  period  as 
ordinary  agency  practice,  but  provide 
that  the  60-day  period  may  be  shortened 
if  the  Commissioner  of  Food  and  Drugs 
finds  good  cause  for  doing  so. 

As  discussed  in  this  document, 
section  S03A(a)  of  the  act  exempts 
certain  comp>ounded  drug  products  from 
some  specific  misbranding  and 
adulteration  provisions,  as  well  as  the 
new  drug  provision,  of  the  act.  Section 
503A(b)(l)(C)  of  the  act  excludes  from 
the  exemption  drugs  that  FDA  has 
found  were  removod  frtun  the  market  or 
had  marketing  applications  withdrawn 
because  the  dirug  product  or  some 
component  of  the  drug  product  was 
unsafe  or  ineffiective.  Compounding 
versions  of  many  of  these  drug  products 
presents  a  serious  risk  to  human  health, 
either  indirectly,  because  a  patient  is 
being  provided  an  ineffective  drug 
product  when  effective  drug  products 
may  be  available,  or  directly,  due  to  the 
toxicity  of  the  drug  product.  Indeed, 
many  of  the  drug  products  listed  in  this 
proposed  rule  have  been  associated  with 
human  fatalities. 

Section  127(b)  of  the  Modernization 
Act  provides  that  section  503A  of  the 
act  will  go  into  effisct  on  November  21, 
1998.  If  a  final  regulation  issuing  the  list 
of  drug  products  that  have  been 
withdrawn  or  removed  is  not  published 
before  November  21, 1998.  these  drug 
products  may  be  compounded,  exempt 
from  various  legal  requirements, 
contrary  to  the  expressed  intent  of 
Congress  and  at  a  risk  to  human  health. 
Accordingly,  the  agency  intends  to 
solicit  public  comment  on  this  proposal, 
consider  the  comments  submitted,  and 
prepare  and  publish  a  final 
implementing  regulation  by  November 
21, 1998.  FDA  has  concluded  that  the 
urgency  of  this  matter  is  sufficient 
justification  for  shortening  the  comment 
period  for  this  proposal  to  45  days, 
consistent  with  Executive  Order  12889. 
Similarly,  this  urgency  constitutes  good 
cause  within  the  meaning  of  §  10.40(b). 
which  justifies  shortening  the  period  to 
45  days. 

Liil  ofSubiecto  in  21  CFR  Part  216 

Drugs,  Pharmacy  compounding. 
Prescription  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  216  be  added  to  read  as 
follows: 

1.  Part  216  is  added  to  read  as  follows: 


PART  218— PHARMACY 
COMPOUNOMQ 

Subpart  A— QMMral  ProvlakNis 


Subpart  B— Compounded  Drug 
Products 

S«c. 

216.23  (Reaerved) 

216.24  Drug  products  withdrawm  or 
removed  from  the  market  for  reasons  of 
lafety  or  effectiveness. 

Authority:  21  U.S.C  351,  352,  353a.  355, 
and  371. 

Subpart  A— General  ProvMons 
[ReaervedU 

Subpart  B— Compounded  Drug 
Products 

1216.23  [Reeerved] 

1216.24  Orugprodu^wNhdranwior 
removed  from  ttiemertwlfor  reeeonsof 
■sfety  or  cflscllvenees. 

The  following  drug  products  were 
withdrawn  or  removed  frxun  the  market 
because  such  drug  products  or 
components  of  such  drug  products  were 
found  to  be  unsafe  or  not  effective.  The 
following  drug  products  may  not  be 
compounded  under  the  exemptions 
provided  by  section  503A(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act: 

Adenosine  phosphate:  All  drug  products 
containing  adenosine  phoephate. 

Adrenal  cortex:  All  drug  products 
containing  adrenal  cortex. 

Axaribine:  All  drug  products  containing 
azahbine. 

Benoxaprofen:  All  drug  products 
containing  benoxaprofen. 

Bithionol:  All  dnig  products  containing 
bithionol. 

Bromfenac  sodium:  All  drug  products 
containing  bromfenac  sodium. 

Butamben:  All  perenteral  drug  products 
containing  butamben. 

Camphorated  oil:  All  drug  products 
containing  camphorated  oil. 

Carbetapentane  citrate:  All  oral  gel  drug 
product!  containing  carbetapentane  citrate. 

Casein,  iodinated:  All  drug  products 
containing  iodinated  casein. 

Chlorhexidine  gluconate:  All  tinctures  of 
chlorhexidine  gluconate  formulated  for  use 
as  a  patient  preoperative  slun  preparation. 

Chlonnadinone  acetate:  All  drug  products 
containing  chlormadinone  acetate. 

Chloroform:  All  drug  prodiKts  containing 
chloroform. 

Cobalt:  All  drug  products  containing  cobalt 
salts  (except  radioactive  forms  of  cobalt  and 
its  salts  and  cobalamin  and  iu  derivatives). 

Dexfenfluramine  hyditchloride:  All  drug 
products  containing  dexCsnlluramine 
hydrochloride. 

Diamthazole  dihydrochloridm  All  drug 
products  containing  diamthazole 
dihydrochloride. 

Dibromsalan:  All  drug  products  containing 
dibromsalan. 


DiethyisaibeetTot.  All  oial  and  parentaFal 
drug  products  containing  25  milUgrams  or 
more  of  diethylstilbestitM  per  unit  dose. 

Dihydroetreptomycin  sulfate:  All  drug 
products  containing  dihydrostreptomycin 
sulfate. 

Dipyrone:  All  drug  products  containing 
dipyrone. 

Encaiaide  hydrochloride:  All  drug 

Eroducts  containing  encainide 
ydrochloride. 

Fenfluramiite  hydrochloride:  All  drug 
products  containing  fenfluramine 
hydrochloride. 

Flosequinan:  All  drug  products  containing 
flosequinan. 

Gelatin:  All  intravenous  drug  products 
containing  gelatin. 

Glycerol,  iodinated:  All  drug  products 
containing  iodinated  glycerol. 

Gonadotropin,  chorionic  All  drug 
products  containing  chorionic  gonadotropins 
of  animal  origin. 

Mepaxiner.  All  drug  products  containing 
mepazine  hydrochloride  or  mepazine  acetate. 

Metabromsalan:  All  drug  products 
conuining  metabromsalan. 

Methamphetamiite  hydrochloride:  All 
parenteral  drug  products  containing 
methamphetamiiae  hydrochloride. 

Methapyrilene:  All  drug  products 
containing  methapyrilene. 

Methopholine:  All  drug  products 
containing  methopholine. 

tAibefmdii  dihydrochloride:  hX\  drag 
products  containing  mibefradil 
dihydrochloride. 

Neomycin  sulfate:  All  parenteral  drug 
products  containing  neomycin  sulfite. 

Nitrafuraxone:  All  drug  products 
containing  nitrofiirazone  (except  topical  drug 
products  foimulated  for  dermatalogic 
application). 

Nomifensine  maleater.  All  drug  products 
containing  nomifensine  maleate. 

Oxyphenisatin:  All  drug  products 
containing  oxyphenisatin. 

Oxyphenisatin  acetate:  All  drug  products 
conuining  oxyphenisatin  acetate. 

Phenacetin:  All  drug  products  containing 
phenacetin. 

Phenformin  hydrochloride:  All  drug 
products  containing  phenformin 
hydrochloride. 

Pipamazine:  All  drug  products  containing 
pipamazine. 

Potassium  arsenite:  All  drug  products 
containing  potassium  arsenite. 

Potassium  chloride:  All  solid  oral  dosage 
form  drug  products  containing  potassium 
chloride  that  supply  100  milligrams  or  more 
of  potassium  per  dosage  unit  (except  for 
controlled-release  dosage  forms  and  those 
products  formulated  for  preparation  of 
solution  prior  to  ingestion). 

Povidone:  All  intravenous  drug  products 
containing  povidone. 

Reserpine:  All  oral  dosage  form  drug 
products  containing  more  than  1  milligram  of 
reserpine. 

Spiarteine  sulfate:  All  drug  products 
containing  sparteine  sulfite. 

Sulfadimethoxine:  All  drug  products 
containing  sulfiidimethoxine. 

Sulfathiaxole:  All  drug  products  containing 
sulfithiazole  (except  those  formulated  for 
vaginal  use). 
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Suprofen:  All  drug  products  containing 
suprofen  (except  ophthalmic  solutions). 

Sweet  spirits  of  nitre:  All  drug  products 
containing  sweet  spirits  of  nitre. 

Temafloxacin  hydrochloride:  All  drug 
products  containing  temafloxacin 
hydrochloride. 

Tafenadine:  All  drug  products  containing 
terfenadine. 

3,3',4'.5-tetrachlorosalic^arulide:  All  drug 
products  containing  3.3'.4'.5- 
tetrachlorosalicylanilida. 

Tetracycline:  All  liquid  oral  drug  producU 
formulated  for  pediatric  use  containing 
tetracycline  in  a  concentration  greater  than 
25  miUigrams/milliliter. 

Tkrynafen:  All  drug  producto  containing 
ticrynafsn.  ' 

TrOmmsalan:  All  drug  products 
oonteining  tribromsalan. 

Trichloroethane:  All  aerosol  drug  products 
intended  for  inhalation  containing 
trichloroethane. 

Urethaner.  All  drug  products  containing 
urethane. 

Vinyl  chloride:  All  aerosol  drug  products 
containing  vinyl  chloride. 

Zirconium:  All  aerosol  drug  products 
conuining  zirconium. 

Ztanepirac  s€>dium:  All  drug  products 
containing  zomepirac  sodium. 

Dated:  October  1. 1998. 
WUIiaas  B.  Sctankz. 
Deputy  Commissioner  for  Policy. 
(FR  Doc  98-26923  Filed  10-2-98;  4:25  pm] 
I  cooc  4i«s-ai-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
pA-407eb:  FRL-6166-21 

Approval  and  Promulgation  of  Air 
Quality  Implementation  PIsns; 
Penni^lvanla;  Approval  of  VOC  and 
NOx  RACT  Detarminatlons  for 
IndivMuai  Sources 

AQBICV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Peimsylvania  for  the 
purpose  of  establishing  volatile  organic 
compound  (VCX3)  and  nitrogen  oxides 
(NOx)  reasonably  available  control 
technology  (RACT)  for  four  (4)  maior 
sources  located  in  Peimsylvania.  In  the 
Final  Rtiles  section  of  this  Federal 
Register.  EPA  is  approviiig  the 
Commonwealth's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 


forth  in  the  direct  final  rule  and  the 
accompanying  technical  support 
document  If  no  adverse  comments  are 
received  in  response  to  this  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  nile 
will  be  withdra%im  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  nde  based  on  this 
proposed  rule.  EPA  %viil  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  adverse  comments  are  received  that 
do  not  pertain  to  all  documents  subject 
to  this  rulemaking  action,  those 
docimients  not  aSacted  by  the  adverse 
comments  will  be  finalized  in  the 
manner  described  here.  Only  those 
documents  that  receive  adverse 
comments  will  be  withdrawn  in  the 
manner  described  here. 

DATES:  Comments  must  be  received  in 
writing  by  November  9. 1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  Campbell.  Air 
ProtecticMi  Division.  Mailcode  3AP11. 
U.S.  Enviroiunental  Protection  Agency. 
Region  m.  1650  Arch  St.  Philadelphia. 
Pennsylvania  19103.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  houn  at  the  Air 
Protection  Division.  U.S.  Environmental 
Protection  Agency.  Region  m.  1650 
Arch  St..  Philadelphia,  Peiuisylvania 
19103;  and  the  Pennsylya^ 
Department  of  Enviroiunental 
Protection.  Bureau  of  Air  Quality 
Control.  P.O.  Box  8468.  400  Maricet 
Street.  Harrisburg.  Pennsylvania  17105. 

FOR  FURTHER  SaDRMATlOW  CONTACT: 
David  Campbell.  (215)  814-2196.  at  the 
EPA  Region  III  office  or  via  e-mail  at 
campbell.daveOepamail.epa.gov.  While 
infonnaticHi  may  be  requested  via  e- 
mail.  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 

SUPPI.EMENTARY  SIFORMATION:  See  the 
information  pertaining  to  this  action. 
VOC  and  NOx  RACT  determinations  for 
individual  sources  located  in 
Pennsylvania,  provided  in  the  Direct 
Final  action  of  the  same  title  which  is 
located  in  the  Rules  and  Regulations 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  Septemlwr  11. 1998. 
W.  Miduid  MoCabe, 
Regional  Administrator,  Reffon  m. 
(FR  Doc  98-26896  Filed  10-7-98:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Tw-«w  Biia.  Fm.-6ii»-7) 
Approval  and  PiuiiiulyaBoR  of 


Approval  oi  ifvwieNins  SB  mv  teu&nww^i 
Oavldaon  County  Portion  of  the 
Tannaaaaa  8iP  Rsgsvdkig  Control  of 


AOmcy;  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

summary:  The  EPA  proposes  to  approve 
revisiaiis  to  the  NasnviUe/Davidson 
County  portion  of  the  Tennessee  State 
Implementaticm  Plan  (SIP)  cuwwning 
control  of  volatile  organic  compoundiL 
The  State  of  Tennessee  through  the 
Tennessee  Department  of  Air  Pollution 
Control  submitted  the  revisions  to  EPA 
on  July  23. 1997.  To  be  consistent  with 
the  EPA's  Guidelines  for  "Control  of 
Volatile  Organic  Compounds  Emissions 
from  Stationary  Sources."  the  State  of 
Tennessee  amended  Regulatian  Na  7. 
"Regulation  for  Control  of  Volatile 
Orguiic  Compounds.  Section  7-16. 
Emission  Standards  for  Surface  Coating 
of  Miscellaneous  Metal  Parts  and 
Products"  of  the  Nashville/Davidscm 
County  portion  of  the  Tennesaee  SIP 
(Nashville  SIP). 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State  of  Tennessee  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
respoose  to  the  direct  final  rule,  no 
further  activity  is  contnnplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  advose  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considoed.  conunents 
must  be  received  by  November  9. 1998. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Gregory  O. 
Crawford  at  the  EPA  Re^onal  Office 
listed  below.  Copies  of  documents 
relative  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  foUowing 
locations.  The  interested  persons 
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wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW. 
Washington.  DC  20460. 
Environmental  Protection  Agency. 
Region  4  Air  Planning  Branch.  61 
Forsyth  Street.  SW.  Atlanta.  Georgia 
30303-3104. 
Terinessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control.  L  &  C  Annex.  9th 
Floor.  401  Church  Street.  Nashville. 
Tennessee  37243-1531.  (615)  532- 
0554. 
Metropolitan  Government  of  Nashville 
and  Davidson  County,  Metropolitan 
Health  Department.  311-23rd 
Avenue.  North,  Nashville,  Tennessee 
37203.  (615)  340-5653. 
FOA  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  O.  Crawford,  Regulatory 
Planning  Section.  Air  Planning  Branch, 
Air,  Pesticides,  and  Toxics  Management 
Division.  Region  4.  Environmental 
Protection  Agency,  61  Forsyth  Street, 
SW,  AtlanU.  GA  30303.  The  telephone 
number  is  404/562-9046.  (E-mail: 
crawford.gregoryOepamail.epa.gov). 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  pubUshed  in  the 
rules  section  of  this  Federal  Register. 

Dated:  September  8, 1998. 
A.  SUalmf  Maiburg, 

Acting  Regional  Administrator,  Region  4. 
(PR  Doc.  98-26894  Filed  10-7-98:  8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPar162 
IAL-04e-M26b:  FRL-6166-9] 

Approval  and  Promulgatfon  of  Stat* 
Plana  for  Daalgnatad  Faeilltiaa  and 
Poliutanta: 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
section  111(d)  Plan  submitted  by  the 
Alabama  Department  of  Environmental 
Management  (AOEM)  for  the  State  of 
Alabama  on  January  6. 1998.  for 
implementing  and  enforcing  the 
Emissions  Guidelines  applicable  to 
existing  Municipal  Solid  Waste 
LandfiUs.  The  Plan  was  submitted  by 
the  ADEM  to  satisfy  certain  Federal 


Clean  Air  Act  requirements.  In  the  final 
rules  section  of  this  Federal  Ragiater. 
the  EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  the  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  rule.  Any  parties 
interested  in  commenting  on  this  rule 
should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  November  9, 1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Kimberly  Bingham  at 
the  EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an      • 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  day  of  the 
visit. 

Environmental  Protection  Agency, 
Region  4,  Mr  Planning  Branch.  61 
Forsyth  Street.  SW.  Atlanta.  Georgia 
30303-3104. 

Alabama  Department  of  Environmental 
Management.  Air  Division.  1751 
Congressman  W.L.  Dickinson  Drive, 
Montgomery.  Alabama  36109. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kimberly  Bingham  at  (404)  562-9038  or 
Scott  Davis  at  (404)  562-9127. 

SUPPLEMENTARY  MFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  September  3. 1998. 
A.  Stanley  KMbuiy, 

Acting  Regional  Administrator,  Region  4. 
(PR  Doc  98-26900  Filed  10-7-98;  8:4S  am] 


FEDERAL  COMMUNICATIOtIS 
COMMISSION 

47  CFR  Pana  1. 43. 52, 54,  and  64 

[FCC  98-233] 

1998  BlannW  Ragulalory  Ravlaw 
Straamllnad  Contributor  Reporting 
RoQuiramanta 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  September  25. 1998.  the 
Federal  Communications  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (NPRM)  that  proposed  to 
consolidate  four  Commission  reporting 
requirements  so  that  carriers  need  only 
file  one  worksheet  to  satisfy  the 
reporting  requirements  associated  with: 
the  universal  service  support 
mechanisms;  the  telecommunications 
relay  services  support  mechanism;  the 
cost  recovery  mechanism  for  numbering 
administration;  and  the  cost  recovery 
mechanism  for  shared  costs  of  long-term 
local  niunber  portability.  Part  of  the 
Commission's  1998  biennial  regulatory 
review,  the  item  proposes  limited 
changes  to  the  Commission's  rules  to 
facilitate  the  introduction  of  a  unified 
worksheet.  The  NPRM  contains 
proposed  or  modified  information 
collections  subject  to  the  Paperworii 
Reduction  Act  of  1995  (PRA).  It  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  PRA.  OMB.  the 
general  pubUc.  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

DATES:  Comments  are  due  on  or  before 
October  30. 1998.  Reply  comments  are 
due  on  or  before  November  16. 1998. 
Written  comments  by  the  public  on  the 
proposed  information  collections  are 
due  October  30. 1998.  and  reply 
comments  are  due  November  16. 1998. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collections  on  or  before  December  7, 
1998. 

ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street.  NW.  Suite  222,  Washington,  DC 
20554.  with  a  copy  to  Scott  Beigmann 
of  the  Common  Carrier  Bureau.  Federal 
Communications  Commission.  2033  M 
Street.  NW.  Suite  500.  Washington,  DC 
20554.  Parties  should  also  file  one  copy 
of  any  documents  filed  in  this  docket 
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with  the  Qmunission's  copy  contractor. 
Intematianal  Tkenscription  Services, 
Inc.  (ITS),  1231  20th  St.,  NW. 
Washington.  DC  20037.  In  addition  to 
filing  commrats  with  the  Secretary,  a 
copy  of  any  ccnnments  on  the 
inninnation  collections  cootained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communicatians 
Commission.  Room  234. 1919  M  Street. 
NW.  Washington.  DC  20554.  or  via  the 
Internet  to  jboleyiMoc.gov  and  to 
Hmothy  Fain,  OMB  Desk  Officer,  10236 
NEOB.  725— 17th  Street,  NW 
Washington.  DC  20503  or  via  the  , 
Internet  to  bin_tttBLeop.gov. 
FOR  FURTHm  «VO«MATION  CONTACT. 
Thomas ).  Beers.  Deputy  Chief  of  the 
Industry  Analysis  Division.  Common 
Carrier  Bureau,  at  (202)  418-0952.  or 
Scott  K.  Bmgmann.  Industry  Analysis 
Division.  Common  Carrier  Bureau,  at 
(202)  418-7102. 

SUPPLEMENTARY  INFORMATION;  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  and  Notice  of 
Inquiry  released  September  25. 1998 
(FCC  98-233).  The  full  text  of  the  Notice 
of  Proposed  Rulemaking  and  Notice  of 


Inquiry  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FOC  RefiBrenoe  Center.  Room  239. 
1919  M  Street.  Washington.  DC  20554. 
The  complete  text  also  may  be 
purchased  from  the  Conunission's  copy 
contractor.  Inteiiiati<Hial  TranscripticHi 
Service.  Inc.  (202)  857-3800. 1231  20th 
St.  NW,  Washington.  DC  20036. 

Papenrerk  Radnctiai  Act 

This  Notice  of  Proposed  Rulemaking 
contains  a  proposed  or  modified 
information  coUectiiMi  subject  to  the 
Paperwork  Reductitm  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  Section  3507(d) 
of  the  PRA.  OMB.  the  general  public, 
and  other  Federal  agencies  are  invited  to 
comment  on  the  proposed  information 
collections  contained  in  this 
proceeding. 

The  Commission,  as  part  of  its 
continuing  effort  to  reduce  paperworii 
burdens,  invites  the  general  public  and 
the  Office  of  Management  and  Budget  to 
comment  on  the  information  collections 
in  this  NPRM.  Public  and  agency 


comments  are  due  at  the  same  time  as 
other  comments  on  the  Notice  of 
Proposed  Rulemaking;  OMB  notification 
of  acdon  is  due  Dscamber  7. 1998. 
Comments  should  address:  (a)  whether 
the  proposed  collectiaa  of  information 
is  necessary  far  the  iHoper  perfionnanoe 
of  the  functions  of  the  CommiasJMi. 
inrli'ding  wdiether  the  infannation  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Conunission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
duity  of  the  infacm^on  ooUeded;  and 
(d)  ways  to  minimiaw  the  burden  of 
collection  of  infonnatioo  on 
reqHindents.  including  the  use  of 
autcnnated  collecticm  techniques  or 
other  forms  of  information  technology. 

Cn4B  Approval  Number:  None. 

Title:  "Telecommunications 
Reporting  Worksheet  and  Associated 
Raquirements,  CC  Docket  No.  98-171. 
NPRM". 

Form  Number:  FCC  Form  499. 

Type  of  Review:  Proposed  New 
CoUectirai. 

Respondents:  Business  or  other  for 
profit,  including  small  busine 

Burden  Estimate: 


SecbunrtWe 


(1)  TelacommunicBliont: 

HaponkiQ  woKsnssi ~— 

(2)  De  minimis  snd  Documanlng  Prooedwea: 

Raoordkeaping  RequiremanI 

(3)  NotHication  Req  


5,000 

1000 
3000 


EsLimapar 


6hour 


.25 
25 


Annual  budsn 


30,000  houm. 

250  hot**. 
750  hour*. 


Frequency:  On  occasion;  aimual; 
semi-annual;  third  party  cUsclosures. 

Total  Annual  Burden:  31.000  total 
hours. 

Estimated  Costs  Per  Respondent: 

Approximately  $1.15. 

Needs  and  uses:  The  information 
collections  bx  vAdch  approval  is  sought 
would  be  used  by  the  Ccmunission  and 
the  administrators  to  calculate 
contributions  to  the  universal  service 
suppcnl  mechanisms,  the 
telecommunications  relay  services 
support  mechanisms,  the  cost  recovery 
for  numbering  administration,  and  the 
cost  recovery  for  the  shared  costs  of 
long-term  local  number  portability.  If 
the  CommissifMi  adopts  its  proposal  in 
the  Streamlined  Contributor  Reporting 
Requirements  NPRM.  the  propcwed 
work^eet  would  replace  four  existing 
forms  and  the  information  requested  in 
the  proposed  worksheet  would  not  be 
otherwise  available.  Without  sudi 
infcMination,  the  Commission  could  not 
determine  contributions  to  the  support 
and  cost  recovery  mechanisms  and. 
therefore,  could  not  fulfill  ito  statutory 
responsibilities  in  accordance  with  the 


Communications  Act  of  1934.  as 
amended. 

Sammary  of  the  Noike  of  Propoeed 
Rnlanialdng 

1.  In  the  Notice  of  Proposed 
Rulemaking  (NPRM)  summarized  here, 
we  propose  to  simplify  the 
Commission's  filing  requirements  so 
that  a  single  woricsheet  will  replace 
several  different  forms  currently  filed 
%vith  mmilar  information.  Under  our 
existing  rules,  difiiarent  filing  and 
reporting  requirements  are  associated 
with  the  Telecommunications  Relay 
Services  (TRS)  Fund.'  Csderal  universal 
service  support  mechanisms.^  the  cost 
recovery  mechanism  for  the  North 
American  Numboring  Plan  (NANP) 
administraticm,'  and  the  cost  recovery 
mechanism  for  long-term  local  numbNtf 
portability  (LNP)  administration.^ 
Carriers  and  certain  other  providers  of 
telecommunications  services  must 


•47<7RM.aOl«(a0f. 

^47  CFR  54.1  ttteq^M-tetteq. 

*  47  am  52.1  ttteq. 

*  47  CFR  52.21  etmq. 


satisfy  these  various  requirements  by 
filing  difiiBrent  forms  or  woiksheets. 
containing  «»"ii*f  but  not  identical 
information,  at  different  times,  at 
different  intervals,  and  in  different 
locations. 

2.  Our  existing  multiple  filing 
requirements  impose  real  burdens  on 
affected  parties— burdens  that  we  can 
significanUy  reduce  by  combining 
current  contributor  reporting 
worksheets  into  one  unified 
TeleaHnmunications  Reptuting 
Wwksheet.  Besides  benefiting  reporting 
entities,  adopting  a  single  wourksheet 
also  %nll  reduce  the  pdblic  costs  of 
regulation  by  conserving  Commission 
staff  resources  associated  vrith  auditing 
and  cross-cheddng  data  sulnnissions. 
Such  public  coat  reductions  benefit  not 
only  regulated  parties  and  the 
Commission,  but  American  taxpayers 
generally.  We  initiate  this  proceeding 
and  review  of  our  rules  as  part  of  our 
1998  biennial  review  of  regulations  as 
required  by  section  11  of  the 
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Communications  Act.  as  amended.' 
Section  11  of  the  Act  requires  us  to 
review  all  of  our  regulations  applicable 
to  providers  of  telecommunications 
sendees  and  detennine  whether  any 
rule  is  no  longer  in  the  public  interest 
88  the  result  of  meanin^l  economic 
competition  between  providers  of 
telecommunications  service. 

3.  In  order  to  facilitate  introduction  of 
a  unified  Telecommunications 
Reporting  Worksheet,'  we  propose  to: 
(1)  Adopt  a  unifonn  schedule  and 
locaticMi  for  filing  contribution  data;  (2) 
encourage  electronic  filing  of 
worksheets;  (3)  harmonize  procedures 
for  future  changes  to  the  proposed 
Telecommunications  Reporting 
Worksheet:  (4)  authorize  administrators 
to  share  contributor  data  in  certain 
circumstances;  (5)  alter  the  revenue 
basis  for  assessing  contributions  to  the 
TRS  Fund  and  the  NAN?  administration 
cost  recovery  mechanism;  and  (6)  revise 
the  minimum  contribution  requirements 
of  the  TRS  Fund  and  the  NAN? 
administration  cost  recovery 
mechanism.  In  order  to  accomplish 
these  changes,  we  propose  limited 
changes  to  our  rules ''  governing  the 
administration  of  the  TRS  Fund,  the 
administration  of  universal  service 
support  mechanisms,  the  cost  recovery 
for  the  NANP  administration,  and  the 
cost  recovery  for  local  number 
portability  administrati<ni.  Finally,  we 
seek  to  further  reduce  carrier  filing 
burdens  by  allowing  carriers  to  use  the 
proposed  Telecommimications 
Reporting  Worksheet  to  designate  agents 
for  service  of  process  pursuant  to 
section  413  of  the  Communications  Act 
of  1934.  as  amended,*  as  well  as  to 
satisfy  the  repmting  requirements  of 
section  43.21(c)  of  our  rules.* 

4.  With  the  limited  exceptions  noted 
above,  we  do  not  seek  to  revisit  the 
substantive  requirements  of  the  four 
suppcvt  and  cost  recovery  mechanisms, 
the  class  of  contributors  to  each 
mechanism,  or  the  services  whose 
revenues  are  included  in  contribution 
bases.  Rather,  the  rulemaking  fociises  on 
steps  to  reduce  burdens  on  contributors 
by  improving  the  data  collection 
process.  In  the  Notice  of  Inquiry  (NOI) 
portion  of  the  proceeding,  we  request 


*47  use  1S1.  TbaConununioilions  Act  of  1934. 
M  MnwMtod.  (tba  Communicalioiu  Act  or  tha  Act) 
U  codilUd  at  47  use  1S1  at  aaq. 

'Th*  pfopoaad  Talacaamunicatioiu  Rapocting 
Worfcahaai  and  aooofnpanying  Insiructioiia  ara 
attacbad  to  tba  Notic*  of  Propoaad  Rulamakii^  a* 
AppandixB. 

^  Propoaad  Ruloa  ara  attacbad  to  tba  Notica  of 
Propoaad  Rulamaking  as  Appandbi  A. 

•47  use  413. 

•47  CFR  43.21(c).  Tba Conuniuion't  niiaa  ara 
coditiad  at  Titia  47  of  tba  Coda  of  Fadaral 
IU|ulatk>iu.  47  CFR  ai  at  aaq. 


broader  public  comment  on  the 
feasibility  and  desirability  of  adopting 
other  means  to  reduce  contributor 
burdens,  including  possible  use  of  a 
single  billing  and  collection 
administrator  for  the  TRS.  universal 
service.  NANP.  and  LNP  support  and 
cost  recovery  mechanisms. 

n.  ConaoUdatiiig  Contrilrator  Reporting 
Requirements 

A.  Teleconununications  Reporting 
Wtalaheet 

5.  To  consolidate  coUectioo  of 
contribution  data  for  the  universal 
service  support  mechanism,  the  TRS 
Fimd,  and  the  cost  recovery 
mechanisms  for  NANP  and  LNP 
administrations,  we  propose  a  unified 
worksheet.  The  proposed 
Telecommunications  Reporting 
Worksheet  would  replace  the  existing 
woricsheets.  forms,  or  other  methods  of 
collecting  data  for  contributions  to  these 
support  and  cost  recovery  mechanisms, 
and  could  be  used  by  carriers  to  identify 
agents  for  service  of  process  as  required 
by  section  413  of  the  Act  and  to  provide 
the  revenue  and  plant  data  required 
under  §  43.21(c)  of  the  Commission's 
rules.  We  ask  commenters  to  address  the 
desirability  of  this  proposal  and  to 
indicate  whether  such  a  unified 
woriuheet  would  reduce  the  regulatory 
and  administrative  burden  on  reporting 
carriera  and  providere  of 
telecommunications  services. 
Alternatively,  commenters  should  state 
whether  any  of  these  cost  recovery 
mechanisms  would  be  better  served 
were  we  to  continue  collecting 
information  through  separate  forms.  We 
seek  detailed  comment  on  whether  the 
items,  set  out  in  our  proposed 
worksheet,  are  necessary  and  adequate 
to  satisfy  the  underlying  regulatory 
requirements  on  which  contributions 
are  based. 

6.  We  ask  commenters  to  quantify  any 
savings  that  would  be  realized  by  these 
efforts  to  consolidate  the  data  reporting 
process.  We  encourage  commenters  to 
indicate  whether  there  might  be  any 
class  of  contributore  whose  burden 
would  be  increased  by  the  combined 
woriLsheet.  In  addition,  we  ask 
commenten  to  specify  any  information 
in  our  proposed  worksheet  that  is  either 
unnecessary  or  duplicative,  as  well  as 
any  information  that  is  omitted  from  our 
proposal  but  that  must  be  obtained  for 
one  of  the  above  purposes.  We  direct 
commenters  to  consider  whether  any  of 
the  changes  proposed  below  would  alter 
existing  contracts  with  any  respective 
administraton.  such  that  the 
Commission  might  need  to  revisit  those 
contracts.  In  assessing  the  desirability  of 


this  proposal,  we  ask  commenten  to 
state  wdiether  any  potential  risks  or 
problems  might  outweigh  the  benefits  of 
this  proposal. 

B.  Unifium  Schedule  and  Location  for 
Filing  Contiibution  Data 

7.  In  our  view,  the  utility  of  ^ 
consolidated  worksheet  would  be 
significantly  enhanced  if  carriers  are 
able  to  file  the  form  only  once.  As 
required  in  the  filing  instructi(His  of  the 
existing  worksheets,  currently 
contributora  file  the  required 
worksheets  at  different  times  of  the  year. 
While  the  adoption  of  a  single 
Telecommimications  Reporting 
Woricsheet  makes  poesible  a  single  filing 
date,  we  note  that  the  universal  service 
rules  require  that  contributora  file  twice 
a  year  so  that  the  Commission  can 
develop  contribution  fiicton  using 
relatively  current  information.  We  do 
not  propose  to  disturb  this  procedure. 
Thus,  carriere  that  are  required  to 
contribute  to  the  imiversal  service 
support  mechanisms  will  continue  to  be 
reouired  to  file  the  new 
Telecommunications  Reporting 
Worksheet  on  a  semi-annual  basis,  in 
accordance  with  47  CFR  54.711(a). 
Carriere  exempt  bom  contribution  to  the 
universal  service  support  medumism. 
but  required  to  file  for  other  purposes, 
would  only  file  once  a  year.  We  propose 
that  all  carriera  file  the  unified 
worksheet  on  April  1  of  each  year.  We 
observe  that  most  firms  have  closed 
their  books  for  the  prior  calendar  year 
in  February  or  March.  Thus,  the  April 
1  date  should  allow  most  reporting 
carriere  to  prepare  their  submissions 
using  audited  data  from  closed  books  of 
account.  While  this  would  advance  the 
date  of  filing  for  TRS  purposes,  we  do 
not  believe  that  this  change  would 
create  a  significant  burden  on 
contributors,  particularly  in  light  of  the 
expected  benefits  of  a  uniform 
worksheet.  We  seek  comment  on  this 
proposal.  We  also  propose  to  revise  the 
payment  schedules  for  certain 
mechanisms  so  that  payments  to  the 
TRS  Fund  and  the  NANPA  ^nd  LNPA 
cost  recovery  mechanisms  must  be 
received  by  the  first  day  of  each  month. 
If  we  adopt  the  proposed  form,  the 
Commissicm  will  incorporate  this 
revised  payment  schedule  when 
determining  funding  requirements  and 
developing  contribution  Csctore.  We 
seek  comment  on  this  proposal. 

C.  Basis  for  Assessing  Contributions 

8.  Contributions  to  each  of  the  four 
support  or  cost  recovery  mechanisms 
are  based  on  some  measure  of  revenue. 
In  each  case,  carriere  or  other 
contributore  calculate  the  amount  of 
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their  contributicm  to  a  particular 
mechanism  by  determining  their 
proportion  of  a  specified  funding  basis 
(or  revenue  basis).  Under  our  current 
rules,  ccmtributions  to  these 
mechanisms  are  not  calculated  using  the 
same  fimding  basis.  Hius,  for  example, 
contributions  to  the  universal  service 
support  mechanisms  and  the  LNPA  cost 
recovery  are  based  on  the  contributor's 
end-user  telecommunications  revenues. 
In  contrast,  contributions  to  the  TRS 
Fund  are  based  on  gross 
telecommunications  revenue  and 
contributions  to  the  NANPA  cost 
recovery  are  baaed  on  net 
telecommunications  revenue. 

9.  Telecommunications  Relay 
Services.  Congress,  in  section  225  of  the 
Act.  mandated  that  costs  for  interstate 
TRS  be  "recovered  from  all  subscribere 
for  every  interstate  service."  The 
Commission,  in  the  TRS  Third  Repmt 
and  Oder,  concluded  that  recovering 
interstate  relay  costs  from  all  common 
carrien  that  provide  interstate  service 
on  the  basis  of  their  gross  interstate 
revenues  would  satisfy  the  statutory 
directive  in  section  225.  As  discussed 
below,  the  Commission  considered 
basing  TRS  contribution  on  end-user 
telecommunications  revenues,  but.  for 
reasons  that  we  now  reconsider, 
declined  to  adopt  that  revenue  basis. 
Thus,  contributions  to  the  TRS  Fund 
currently  are  made  on  the  basis  of  the 
contributor's  relative  share  of  gross 
interetate  telecommimications  revenues. 

10.  In  li^t  of  the  Commission's 
experience  since  the  TRS  Third  Report 
and  Order,  we  propose  to  change  the 
revenue  basis  for  the  TRS  Fund,  so  that 
contributora  will  base  their  contribution 
on  end-user  teleconunimications 
revenue,  instead  of  gross 
telecommunications  revenue.  We 
believe  that  basing  contributions  on  an 
end-user  telecommunications  revenue 
basis  is  consistent  with  the  statutory 
language  of  section  225  and  its 
requirement  that  "costs  caused  by 
interetate  teleconununications  relay 
services  shall  be  recovered  from  all 
subscribere  for  every  interstate  service." 
The  Commission  has  previously  defined 
the  term  "end-user  telecommunications 
revenues"  to  include  not  only  all 
revenues  bom  end-usera,  but  also 
revenues  derived  from  other  sources, 
such  as  subscriber  lines  charges  and 
revenues  collected  from  carrien  that 
purchase  teleconununications  services 
for  their  own  internal  use.  We 
tentatively  conclude  that  basing 
contributiims  to  the  TRS  Fimd  on  end- 
user  telecorrununications  revenue  will 
effectively  carry  out  the  mandate  in 
section  225  that  "all  subscribere"  of 
interetate  services  bear  the  cost  of 


funding  the  interstate 
telecommunicatioiis  relay  services.  We 
recognize  that  the  TRS  Fund 
administrator  must  collect  and  validate 
mora  data  to  administer  contributions 
based  on  end-user  telecommunications 
revenue,  ccnnpared  with  contributions 
based  on  gross  telecommunications 
revenue;  however,  this  additional  data 
will  already  be  on  the  combined 
woii^sheet  and  therefore  should 
represent  little,  if  any,  added  burden  to 
either  contributore  or  the  administrator. 
We  seek  onnment  on  this  tentative 
conclusion. 

11.  North  Amaican  Numbering  Plan 
Administration.  In  the  case  of  NANPA 
cost  recovery,  secticm  251(e)  of  the  Act 
directs  that  "(t]he  cost  of  establishing 
telecommunications  numbering 
administration  arrangements  and 
number  portability  shall  be  borne  by  all 
telecommunications  carrien  on  a 
competitively  neutral  basis  as 
determined  by  the  Commission."  The 
Commission,  in  the  Local  CcHnpetition 
Second  Report  and  Order,  required  all 
teleconmiimications  carrien  to  base 
their  contributicms  to  the  NANPA  cost 
recovery  mechanism  on  net 
telecommunications  revenues.  Hiat  is. 
contributore  must  subtract  from  their 
gross  telecommunications  services 
revenues  expenditures  for  all 
telecommunications  services  and 
focilities  that  had  been  paid  to  other 
telec»inmunications  carrien.  As 
described  above,  the  Commission 
subsequently  determined  in  the 
Universal  Service  Order  that  both  a  net 
telecommunications  revenue  basis,  as 
currently  used  in  numbering 
administration  cost  recovery,  and  an 
end-user  teleconununications  revenue 
basis,  as  used  to  calculate  contributions 
for  the  universal  service  support 
mechanisms,  are  competitively  neutral. 
The  Conunission  optod  to  base 
contributions  to  the  universal  service 
support  mechanisms  on  an  end-user 
telecommunications  revenues  basis  at 
least  in  part  on  the  finding  that 
calculating  end-user 
telecommunications  revenue  would  be 
more  administratively  efficient  for 
reporting  carriera  and 
telecommunications  providere. 

12.  On  the  basis  of  the  analysis 
contained  in  the  Universal  Swvice 
Order,  we  reconsider  our  earlier 
decision  and  tentatively  conclude  that 
we  should  adopt  an  end-user 
telecommunications  revenue  basis  for 
the  purposes  of  NANPA  cost  recovery 
mechanism.  We  befieve  that  an  end-user 
telecommunications  revmue  basis 
would  satisfy  the  requirement  in  section 
251(e)  that  teleconununications  carriera 
contribute  to  the  NANPA  cost  recovwy 


mechanism  on  a  competitivefy  neutral 
ba^  Because  section  251(e)(2)  requires 
that  %ve  select  a  competitively  neutral 
basis  for  contributions,  but  specifies  no 
other  criteria  that  must  be  used  in  the 
sekction.  we  tentatively  ccmdude  that 
we  have  discretiaa  under  the  statute  to 
chooae  among  competitively  neutral 
mechanisms  based  upcm  other  valid 
regulatory  goals,  such  as  administntive 
efficiency.  We  seek  conunent  on  this 
tentative  conclusion.  '^ 

D.  hBnimum  and  Fixed  Annual 
Contributions  to  NANPA  and  TRS 
Mechanisms 

13.  We  propose  to  revise  our  current 
requirements  for  minimum  armual 
contributions  by  telecommunications 
carrien  to  the  NANPA  cost  recovery. 
We  propose  a  two-part  structure  for 
determining  minimmn  contributions. 
We  propose  that  telecommimications 
carrien  with  no  aid-user 
telecommunications  revenues  make  a 
fixed  contribution  of  one  hundred 
dollan  ($100)  per  year  to  the  NANPA 
cost  recovery  mechanism.  We 
tentatively  conclude  that  this  proposal 
satisfies  the  statutory  language  in 
section  251(e)(2)  that  the  "cost  of 
establishing  telecommunications 
numbering  administration  arrangements 
*  *  *  shall  be  borne  by  all 
telecommunications  carrien  on  a 
competitively  neutral  basis  *  •   •." 

14.  For  those  telecommunications 
carrien  «vith  any  end-user 
telftcommun'CT*^""*  revenues,  we 
propose  to  eliminate  the  minimum 
contribution  rule  because  we  are  not 
certain  that  this  amount  is  necessary  to 
support  the  administrative  costs  of 
processing  the  worksheet  and  because  of 
our  desire  to  minimig*  burdens  on  the 
smallest  carrien.  Thus,  we  propose  that 
these  carriere  simply  calculate  what 
they  owe  under  our  contribution 
formula  and  remit  that  amount,  even  if 
that  amount  is  less  than  one  hundred 
dollan  ($100).  We  revisit,  in  the  NPRM. 
the  NANP  Billing  and  Collection 
Agent's  earlier  decision  regerding 
fninimiim  contributions  bssed  on  our 
experience  with  the  NANPA  and  TRS 
mechanisms.  We  expect  the 
administrative  cost  to  process  the 
NANPA  woricsheet  to  be  less  than  one 
hundred  dollan  ($100)  per  worksheet. 
We  further  anticipate  that  the  actions 
proposed  here  to  streamline  the 
contributor  reporting  process, 
particulariy  our  proposals  regarding 
electronic  filing  and  sharing  of 
information  bet%»een  administratore, 
mil  reduce  administrative  costs  to 
process  these  worksheets.  We  seek 
comment  about  whether  the  costs  to 
process  this  worksheet  justify  a 
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mandatory  minimum  contribution  for 
the  purposes  of  NANPA,  other  than  that 
fixed  contribution  described  above  for 
carriers  with  no  end-user 
teleoommunicati<ms  revenue. 

15.  TeleconununicationB  Relay 
Services.  Pursuant  to  $64.604(c)(4)(iii) 
of  the  Commission's  rules,  every  carrier 
providing  interstate  telecommunications 
services  "must  contribute  at  least  $100 
per  year."  The  Commission  adopted  this 
minimum  contribution  to  maintain  an 
"efficiency  of  administration." 

16.  We  propose  to  eliminate  the  one 
hundred  aollar  ($100)  minimum 
contribution  rule  as  applied  to  the  TRS 
Fund.  Under  our  propoul,  subfect 
carriers  (i.e..  those  providing  interstate 
telecommunications  services)  would 
simply  calculate  what  they  owe  under 
our  contribution  formula  and  remit  that 
amount  Our  experience  virith  the  TRS 
Fund  and  the  NANPA  cost  recovery 
mechanism  has  indicated  that,  under 
our  current  rules,  many  small  carriers 
are  required  to  make  a  minimum 
contribution  that  is  disproportionately 
large  based  on  their  total 
telecommunications  revenues.  We 
believe  that  this  proposed  change  will 
provide  a  significant  benefit  to  small 
telecommunications  carriers.  We  realize 
that  in  the  rarest  instances  the  amount 
of  a  carrier's  contribution  may  actually 
be  smaller  than  the  cost  to  process  the 
application.  We  believe,  however,  that 
this  inefficiency  is  outweighed  by  the 
benefits  rsoeived  bv  small  carriers.  We 
seek  comment  on  tliis  proposal. 

E.  Procedures  for  Future  Changes  to  the 
Telecommunications  Reporting 
Worksheet 

17.  We  propose  to  delegate  authority 
to  make  future  changes  to  the 
Telecommimications  Reporting 
Worksheet  to  the  Chief  of  the  Common 
Carrier  Bureau.  Should  we  adopt  our 
proposal  to  comlrine  the  TRS  Fund. 
NANP  administration.  LNP 
administrstion.  and  universal  service 
support  mechanism  worksheets  into  one 
unified  worksheet,  it  would  be 
important  to  have  a  single, 
predetermined  procedure  for  altering 
that  worksheet.  We  believe  that  such 
changes  will  be  necessary  as  an  ordinary 
matter.  For  example,  for  the  purposes  of 
both  the  TRS  F^md  and  the  NANPA  cost 
recoveiv.  the  Commission  will  need  to 
revise  tne  payment  formulas  on  which 
contributions  are  based  for  each  year. 
We  believe  it  unnecessary  for  the 
Commission  to  review  changes  to  the 
Telecommunications  Reporting 
Worksheet  that  relate  to  these  payment 
formulas  or  other  ministerial  tasks. 
Thus,  we  propose  to  amend  our  rules  for 
the  TRS  Fund,  NANP  administration. 


LNP  administration,  and  universal 
service  support  mechanisms,  to  include 
a  specific  delegation  of  authority  to  the 
Chief  of  the  Common  Carrier  Buieeu  to 
make  certain  fiitiire  changes  to  the 
combined  worksheet.  We  seek  comment 
on  this  proposal. 

F.  Authorize  Sharing  of  Information 
Between  Administrators 

18.  We  propose  to  permit  the  sharing 
of  billing  and  collection  information 
betMreen  the  TRS,  universal  service. 
NANP,  and  LNP  administrators.  This 
proposal  would  permit  administrators  to 
cross-chedc  filecf  data  and  collection 
information  where  contributors  are 
required  to  file  for  more  than  one 
purpose.  We  tentatively  conclude  that 
the  administrators  will  benefit 
significantly  from  this  flexibility.  This 
proposal  should  reduce  audit  costs 
dramatically  and  should  increase  greatly 
the  reliability  of  data  on  which 
contributions  to  these  mechanisms  are 
based.  As  an  additional  benefit,  we  also 
contemplate  that  this  proposal  might 
allow  administrators  to  delegate  certain 
functions,  such  that.  e.g..  one 
administrator  might  fu&ll  data  entry 
and  verification  mnctiMis  for  more  than 
one  mechanism.  At  the  same  time,  we 
propose  to  limit  sudi  sharing 
arrangements  so  as  to  ensiue  that 
proprietary  information  is  not  used  for 
any  improper  purpose.  Our  proposed 
rule  language  would  reouire  that  such 
agreements  be  approved  by  the  Chief  of 
the  Common  Carrier  Bureau.  We  seek 
comment  on  this  proposal. 

19.  We  furthw  propose,  as  currently 
allowed  under  the  Universal  Service 
Worksheet,  to  permit  carriers  filing  the 
Telecommunications  Reporting 
Worksheet  to  certify  that  the  revenue 
data  contained  in  their  submissions  are 
privileged  or  confidential  commercial  or 
financial  information  and  that 
disclosure  of  such  information  would 
likely  cause  substantial  harm  to  the 
competitive  position  of  the  entity  filing 
the  worksheet.  Carriers  would  be  able  to 
make  this  certification  on  their 
Telecommunications  Reporting 
Worksheet  and  request  Commission 
nondisclosure  of  information  contained 
in  the  worksheet  by  checking  a  box  on 
the  Worksheet,  in  Ueu  of  submitting  a 
separate  request  pursuant  to  §  0.459  of 
the  Commission's  rules.  If  the 
Commission  receives  a  request  for  or 
proposes  to  disclose  the  information, 
the  carrier  would  be  required,  of  course, 
to  make  the  full  showing  that  our  rules 
require  in  a  request  for  withholding 
from  public  inspection  information 
submitted  to  the  Commission.  All 
sharing  arrangements  entered  into 
among  administrators  would  have  to 


provide  that  the  administrators  will 
comply  with  requests  for  confidential 
trsatment  of  their  data.  We  seek 
commoit  oa  this  proposal. 

G.  Electronic  Filing 

20.  We  propose  to  require  the 
administrators  to  provide  tor  and 
encourMe  electronic  filing  of  the 
consolidated  form.  Electronic  filing 
reduces  data  entry  eiqpenses  for  the 
administrator,  reduces  confiision.  and 
might  allow  some  mistakes  to  be 
detected  before  carriers  file  data.  We 
anticipate  that  the  administrators  would 
be  able  to  develop  an  electronic  filing 
package  that  assists  carriers  with  the 
compilation  of  data,  calciilation  of  totals 
and  contribution  amounts,  and  that 
provides  contextual  help.  Such  a 
package  would  greatly  reduce  the  filing 
burden  on  smalTcarriers  and  would 
greatly  reduce  data  entry  and  validation 
costs  for  the  administrators.  We  expect, 
that  electronic  filing  would  reduce 
burdens  on  reporting  carriers  because 
they  would  be  able  to  work  fitun  the 
electronic  copy  of  their  prior  year's 
filing  and  modify  only  the  information 
that  has  changed,  rather  than  reentering 
all  of  the  infannation  for  every  filing. 
Also,  we  envision  that  electronic  filing 
software  could  eventually  calculate 
TRS.  NANPA.  and  LNPA  contributions 
for  the  filers.  We  note  that  this  proposal 
is  consistent  with  the  directives  of  the 
Office  of  Management  and  Budget 
(OMB). 

21.  We  expect  that  any  transition  to 
an  electronic  filing  system  would 
require  considerable  coordination 
between  the  administntors.  the 
telecommunications  industry,  and  the 
Commission.  We  note  that  the  technical 
details  of  how  elfictronic  filing  is 
accomplished  can  be  complex  and 
expensive  for  both  the  administrators 
and  reporting  carrien.  We  seek 
comment  on  the  luture  and  extent  of 
these  administrative  costs.  We  seek 
specific  recommendations  on  the 
appropriate  time  frame  for  development 
of  electronic  filing  mechanisms  and  we 
ask  commenters  to  consider  any 
increased  burden  on  the  administrators 
and  whether  the  Commission  might 
need  to  adjust  existing  contracts  with 
administrators  to  provide  for  this 
function. 

22.  b  addition,  we  are  ccanmitted  to 
making  electronic  filing  and  other 
electronic  applicaticms  accessible  to 
persons  with  disabilities  to  the  fullest 
extent  possible.  We  note  that  electronic 
filing  is  subject  to  program  accessibility 
requirements  of  section  1.850  of  our 
rules.  In  addition  Congress  has  revised 
the  requirements  for  access  by  persons 
with  disabilities  to  federal  information 
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technology  programs  in  the  Woridorce 
Investment  Act  of  1998.  ■<>  We  recognize 
that,  in  some  instances,  it  may  be 
difficult  for  persons  with  disabilities  to 
access  components  of  the  proposed 
electronic  filing.  In  particular,  the 
accessibility  of  forms  and  certain  types 
of  electronic  files  raises  complex 
technical  issues.  We  Mrill  continue  to 
work  on  these  issues  and  fiilly  expect 
that  with  advances  in  technology,  we 
will  be  able  to  enhance  the  accessibility 
to  persons  with  disabilities. 

m.  Notice  of  Inquiry 

23.  We  issue  the  Notice«f  Inquiry  to 
investigate  additional  steps  we  could 
take  that  might  allow  us  to  further 
rationalize  me  contributioa  mechanisms 
currently  in  place  and  reduce  filing 
burdens  on  parties.  We  invite 
commenten  to  Imng  to  our  attention 
any  such  suggestions  that  would  reduce 
burdens  and  maximize  the  efficiency  of 
the  contributor  reporting  requirements 
process,  while  maintaining  accuracy 
and  accountability  in  the  administration 
of  the  mechanisms.  In  particular,  we  ask 
commenters  to  consider  whether  the 
Commission  should  consolidate  all 
billing  and  collection  functions  for  the 
four  support  and  cost  recovery 
mechanisms  with  a  single  agent.  Under 
such  a  plan,  a  single  billing  and 
collection  agent  would  have  no 
responsibilities  over  the  administration 
of  the  TRS  Fund,  the  maintenance  of 
universal  service,  the  administration  of 
numbering  resources,  or  the 
maintenance  of  local  number  portability 
databases.  A  billing  and  collection  agent 
would  be  charged  with  efficiently 
collecting  contributions  from  all  subject 
contributore. 

24.  We  note  that  the  Commission  has 
taken  othw  actions  to  promote 
efficiency  and  accountability  in 
administration  of  the  support  and  cost 
recovery  mechanisms.  For  example,  in 
the  tmiversal  service  proceeding,  the 
Commission  recently  proposed  that  a 
single  entity,  USAC.  administer 
universal  service  support  for  rural 
health  care  providers  and  schools  and 
libraries,  as  well  as  the  high  cost  and 
low  income  support  mechanisms.  We 
ask  commenters  to  consider  whether 
adoption  of  a  single  agent  to  perform 


••Warkforca  Investment  Act  of  199S.  Pub.  U  10S- 
220.  112  Sut.  936  (Aug.  7. 1998).  Section  506  of  the 
Act  provides  that  persons  with  disabilities  and  non- 
disablad  person*  must  have  comparable  access  and 
ability  to  use  technology  and  electronic 
information,  and  federal  agencies  must  take  steps  to 
ensure  such  comparable  access  for  persons  with 
disabilities  unless  an  undue  burden  would  be 
imposed.  If  an  undue  burden  would  be  imposed, 
the  agency  must  provide  an  alternative  means  of 
access  that  allowfs  for  persons  with  disabilities  to 
t  and  use  the  information. 


billing  and  collection  functions  <m  a 
consolidated  basis  for  the  four  support 
and  cost  recovery  mechanisms  would 
reduce  administrative  costs,  lead  to 
greater  accountability,  and  promote  the 
efficient  and  eCEsctive  administration  of 
the  support  and  cost  recovery 
mechai^sms.  In  the  NPRM,  we  ask 
parties  to  address  a  number  of  specific 
questions  related  to  this  proposal. 

IV.  Procedural  Mattera 

A.  Initial  Paperwork  Reduction  Act 
Analysis 

25.  The  Notice  of  Proposed 
Rulemaking  contains  a  proposal  to 
reduce  existing  information  collections. 
As  part  of  our  continuing  effort  to 
reduce  paperwork  burdens,  we  invite 
the  general  public  and  the  Office  of 
Mamigement  and  Budget  (OMB)  to  take 
this  opportunity  to  comment  on  the 
proposab  contained  in  the  Notice  of 
Proposed  Rulemaking,  as  required  by 
the  PaperworiiL  Reduction  Act  of  1995, 
Pub.  L.  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  the  Notice  of 
Proposed  Rulemaking;  OMB  comments 
are  due  60  days  from  the  date  of  the 
publication  of  this  summary  of  the 
Notice  of  Proposed  Rulemaking  in  the 
Federal  RegMer.  Comments  should 
address:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
Commission's  burden  estimates:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected:  and 
(d)  ways  to  minimize  the  burden  of 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  tedmology. 

B.  Initial  Regulatory  Flexibility  Act 
Analysis 

26.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).*'  the  Commission 
has  prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  of  the  policies  and  rules 
proposed  in  the  NPRM.  A  copy  of  the 
IRFA  is  attached  to  this  summary. 
Written  public  comments  are  requested 
with  respect  to  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  for 


•  ■  See  5  U.S.C  603.  The  RFA.  see  5  U.S.C  601 
ef .  aeq..  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996,  I>ubtic  Law 
104-121.  110  Sut  S47  (1996)  (CWAAA).  Title  U  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 


comments  on  the  rest  of  the  NPRM  and 
they  must  have  a  separate  and  distinct 
heading,  designating  the  comments  as 
responses  to  the  IRFA.  The  Office  of 
Public  ACEaire,  Refnence  Operations 
Division,  will  send  a  copy  of  the  NPRM 
and  Notice  of  Inquiry,  including  the 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

C.  Ex  Parte  Presentations 

27.  This  proceeding  will  be  treated  as 
a  "permit-but-disclose"  proceeding 
subject  to  the  "permit-but-disclose" 
requirements  under  §  1.1206  of  the 
Commission's  rules,  as  revised." 
Additional  rules  pertaining  to  oral  and 
written  presentations  are  set  forth  in 
section  1.1206. 

D.  Comment  Filing  Procedures 

28.  General.  Pursuant  to  §§  1.415  and 
1.419  of  the  Commission's  r\iles,  47  CFR 
1.415, 1.419.  interested  parties  may  file 
comments  on  before  October  30. 1998. 
and  reply  comments  on  or  before 
November  16. 1998.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies. 

29.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electnmic  file  via  the 
Internet  to  <http7/www.{oc.gov/e-file/ 
ecfB.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbere  appear  in  the  caption  of  this 
proceeding,  however,  commenten  must 
transmit  one  electronic  copy  of  the 
OHnments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenten  should  include  their  full 
name.  Postal  Service  maiHng  address, 
and  the  applicable  dodcet  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenten  should  send  an 
e-mail  to  ecfB0foc.gov.  and  should 
include  the  followving  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

30.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appear  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary. 
Magalie  Roman  Sales,  Office  of  the 
Secretary.  Federal  Communications 
Commission.  1919  M  St.  NW,  Room 
222.  Washington.  DC  20554.  with  a  copy 


"47  CFR  1.1206. 
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to:  Scott  K.  Bei^gmann.  Common  Carrier 
Bureau.  Industry  Analysis  Division, 
2033  M  Street.  NW.  Room  500. 
Washington.  DC  20554. 

31.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  These  diskettes 
should  be  submitted  to:  Ms.  Terry 
Conway.  Common  Carrier  Bureau, 
Industry  Analysis  Division.  2033  M 
Street.  NW.  Room  500.  Washington.  DC 
20554.  Such  a  submission  should  be  on 
a  3.5  inch  diskette  formatted  in  an  IBM 
compatible  fonnat  using  WordPerfect 
5.1  for  Windows  or  compatible  software. 
The  diskette  should  be  accompanied  by 
a  cover  letter  and  should  be  submitted 
in  "read  only"  mode.  The  diskette 
should  be  clearly  labelled  with  the 
commenter's  name,  proceeding 
(including  the  lead  docket  number  in 
this  case  (CC  Docket  No.  98-171)).  type 
of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy— Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc..  1231  20th 
Street.  NW.  Washington.  DC  20037. 

List  of  Subjects 

47  CFR  Parts  1  and  43 

Communications  conunon  carriers, 
Reporting  and  recordkeeping 
requirements.  Telecommunications. 
Telephone. 

47  CFR  Part  52 

Communications  common  carriers. 
Numbering  administration.  Number 
portability.  Reporting  and 
recordkeeping  requirements. 
Telecommunications.  Telephone. 

47  CFR  Part  54 

Commimications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telecommunications. 
Telephone.  Universal  service. 

47CFnPart64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telecommunications. 
Telecommunications  relay  services. 
Telephone. 


Faderal  Communications  Comminion. 

MagaUelaaaaSalM. 

Secntary. 

AttTlwwit    Initial  Ragulatoiy  FlolbUity 
ActABaiyais 

1.  Aa  required  by  the  Regulatory  Flexibility 
Act  (RFA).'  the  Commission  has  prepared  an 
Initial  Ragulatoiy  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic  impact 
on  small  entities  by  the  policies  and  rules 
proposed  in  the  NPRM.  Written  public 
comments  are  requested  on  the  IRFA 
Comments  must  be  identified  as  responses  to 
the  IRFA  and  must  be  filed  by  the  deadlines 
for  comments  on  the  NPRM  provided  above 
on  the  fint  page.  The  Commission  %vill  send 

a  copy  of  the  NPRM,  including  the  IRFA.  to 
the  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administratiop.' 

/.  Need  for.  and  Ob/ectivet  of,  the  Proposed 
Action 

2.  The  Commission  undertalces  this 
examination  of  iu  contributor  reporting 
requirements  >  as  a  part  of  its  1998  bieimial 
review  of  regulations  as  required,  by  section 

1 1  of  the  Communications  Act,  as  amended.* 
The  NPRM  proposes  to  simplify  the 
Commission's  filing  requirements  so  that  a 
single  worksheet  %irill  replace  several 
different  forms  currently  filed  under  our 
existing  rules  associated  with  the 
Telecommunications  Relay  Services  (TRS) 
Fund,*  federal  universal  service  support 
mechanisms,*  the  cost  recovery  mechanism 
for  the  North  American  Numbering  Plan 
(NANP)  administration,^  and  the  cost 
recovery  mechanism  for  long-term  local 
number  portability  (LNP)  administration.* 
Our  objective  is  to  reduce  or  elimiiute 
uimecassary  or  duplicative  regulatory 
requirements  as  competition  supplants  the 
need  for  such  requirements,  coiuistent  %vith 
section  11  of  the  Communications  Act,  as 
amended,'  and  the  Telecommunications  Act 
of  1996.">  The  Commission  tenutively 
concludes  that  it  can  reduce  regulatory 
burdens  imposed  by  the  existing  multiple 
filing  requirements  by  combining  current 
contributor  reporting  worksheets  into  one 
unified  Telecommunicatioru  Reporting 
Worksheet. 


•  Sea  S  U.S.C  603.  TIm  RFA  m*  S  U.S.C  601  at. 
mq..  has  bean  amended  by  tlw  Contract  With 
America  Advancamani  Act  of  1906.  Pub.  L.  104- 

121. 110  sut.  847  (lege)  (cwaaa).  TiUa  n  of  tiie 

CWAAA  it  the  Small  Businasa  Regulatory 
Enforcamant  Faimaa*  Act  of  leM  (SBREFA). 

'See  SU.S.C.  603(a). 

»Saa  47  CFR  64.601  rt  teq.;  47  CFR  54.1  at  teq.; 
47  CFR  52.1  et  $eq.:  47  CFR  52.21  ef  teq. 

«47  use.  161. 

*  47  CFR  64.601  atasq. 

•47  CFR  S4.1  et  teq..  M,\  ei  teq. 

^47  CFR  S2.i  el  teq. 

•47  CFR  52.21  etaeq. 

•47  U.S.C  161. 

'•Talacommunications  Act  of  1996,  Pub.  I^  104- 
104, 110  Sut.  56  (1996  Act),  codined  at  47  U.S.C. 
151  rt  teq.  See  )oint  Explanatory  Suiemant  of  the 
Committee  of  Conterenca,  S.  Conf.  Rap.  No.  230. 
104tli  Cong..  2d  Saaa.  113  (1996)  (Joint  Explanatory 
Sutamant). 


n.  Legal  Basis 

3.  The  legd  basis  for  the  action  as 
proposed  kt  this  rulemaking  is  contained  in 
sections  1, 4(i),  4(j),  11,  201-205,  210,  214. 
218,  225,  251,  254, 303(r),  332,  and  403  of  the 
Communicatioiu  Act  of  1934,  as  amended, 
47  U.S.C  151, 154(i),  154(j),  161,  201-205, 
210, 214.  218. 225. 251.  254. 303(r).  332  and 
403. 

m.  Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Action  May  Apply 

4.  The  Commission's  contributor  reporting 
requirements  apply  to  a  wide  rage  of  entities, 
including  all  telecommunications  carriers 
and  other  proviflers  of  interstate 
telecommunications  that  offer 
telecommunications  for  a  fee."  Thus,  we 
expect  that  the  proposal*  set  forth  in  this 
proceeding  may  have  an  economic  impact  on 
a  substantial  number  of  small  entities.  The 
economic  impact  of  these  proposals  would, 
of  course,  be  a  positive  and  beneficial  impact, 
in  the  form  of  reduced  regulatory  burdens 
and  recordkeeping  requirements,  for  these 
entities. 

5.  To  estimate  the  number  of  small  entities 
that  would  benefit  from  this  positive 
economic  impact,  wre  first  consider  the 
statutory  definition  of  "small  entity"  under 
the  RFA.  The  RFA  generally  defines  "small 
entity"  as  having  ti^  same  meaning  as  the 
term  "small  business,"  "small  otganization," 
and  "small  governmental  jurisdiction."  '^  In 
addition,  the  term  "small  business"  has  the 
same  meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act, 
unless  the  Commission  has  developed  one  or 
more  definitions  that  are  appropriate  to  its 
activities.  ■>  Under  the  Small  Business  Act,  a 
"small  business  concern"  is  one  that:  (1)  Is 
independently  owned  and  operated:  (2)  is  not 
dominant  in  its  field  of  operation:  and  (3) 
meeU  any  additional  criteria  established  by 
the  Small  Business  Administration  (SBA).*« 
The  SBA  has  defined  a  small  business  for 
Standard  Industrial  Classification  (SIC) 
categories  4812  (Radiotelephone 


"47  CFR  52.17  (applying  to  alt 
talacommunicationa  cairian),  52.32  (applying  to  all 
teleconununicaticn*  cairiers),  54.703  (applying  to 
every  teleconununicationa  carrier  that  providas 
interstate  talaconununicationa  larvicea.  every 
provider  of  intaratata  lelaoooununications  tliat 
offer*  telecominunications  for  a  fee  on  a  non- 
common  carrier  basia,  and  certain  payphone 
providara).  64.604(cX4XUi)(A)  (applying  to  every 
carrier  providing  intaratata  telacommunications 
services).  We  note  that  the  Commission's  rules  for 
universal  service  exempt  certain  small  contributors, 
i.e.,  contributors  tliat  have  revenue  below  a  stated 
threahold.  47  CFR  54.705. 

•>5U.S.C  601(6). 

•)  S  US.C  601(3)  (incorporaUng  by  reference  the 
definition  of  "small  busineaa  concern"  in  5  U.S.C 
632).  Pursuant  to  5  U.S.C  601(3).  the  statutory 
definition  of  a  tmall  busineaa  appliea  "unleaa  an 
agency  after  consuluiion  with  the  OfHoa  of 
Advocacy  of  the  Small  Business  Administration 
and  after  opportunity  for  public  comment, 
aatabliahe*  one  or  more  definitions  of  such  term 
which  ue  appropriate  to  the  activities  of  tlie  agency 
and  publishes  such  definition  in  the  Federal 


'«15  U.S.C  632.  See,  e.g..  Bmwn  Tmntpoti 
TnicUoad.  Inc.  v.  Southern  Wipert.  Inc..  176  BJt 
82  (NJ).  Ga.  1004). 
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Communications)  and  4813  (Telephone 
Commimicatioiu,  Except  Radiotelephone)  to 
be  small  entities  when  they  have  no  more 
than  1,500  empfoyees.'^'We  first  discuss  the 
number  of  small  telephone  companies  falling 
within  these  SIC  categories,  then  attempt  to 
refine  forther  those  estimates  to  correspond 
with  the  cat^ories  of  telephone  companies 
that  are  corrmionly  used  under  our  rules.  We 
expect  that  not  all  of  the  entities  within  a 
given  category  necessarily  offer  carrier 
services  or  interstate  telecommimications 
services  for  a  fee.  Nevertheless,  out  of  an 
abimdanca  of  caution,  we  analyze  a  wide 
range  of  categories  in  an  effort  to  identify  the 
greatest  number  of  small  entities  possibte 
that  could  be  effected  by  the  proposals  in  the 
NPRM. 

6.  The  moat  reliable  source  of  information 
regarding  the  total  numbers  of  certain 
common  carrier  and  related  providers 
nationwide,  as  well  es  the  numbers  of 
commercial  wireless  entities,  appean  to  be 
data  the  Commission  publishes  annually  in 
its  Telecommunicatioru  Industry  Revenue 
report,  regarding  the  Telecommunications 
Relay  Service  (TRS).''  According  to  data  in 
the  most  recent  report,  there  are  3,459 
intentate  carriers.'^  These  carriers  include, 
inter  alia,  local  exchange  carriers,  wireline 
carriers  and  service  providers,  interexchange 
carriers,  competitive  access  providers, 
operator  service  providen,  pay  telephmie 
operators,  providen  of  telephone  toll  service, 
providers  of  telephone  exchange  snvice.  and 
resellers. 

7.  Although  some  aCEected  incumbent  local 
exchange  carriers  (ILECs)  may  have  1,500  or 
feiver  employees,  we  do  not  believe  that  such 
entities  should  be  coruidered  small  entities 
within  the  meaning  of  the  RFA  because  they 
are  either  domiiunt  in  their  field  of 
operations  or  are  not  independently  owned 
and  operated,  and  therefore  by  definition  not 
"small  entities"  or  "snuill  business  concerns" 
under  the  RFA.  Accordingly,  our  use  of  the 
terms  "small  entities"  and  "small 
businesses"  does  not  encompass  small  ILECs. 
Out  of  an  ainmdance  of  caution,  however,  far 
regulatory  flexibilify  analysis  purposes,  we 
will  separately  coiuider  small  ILECs  within 
this  analysis  and  use  the  term  "small  ILECs" 
to  refer  to  any  ILECs  that  arguably  might  be 
defined  by  the  SBA  as  "small  business 
concerns."  '■ 

8.  Total  Number  of  Telephone  Companies 
Affected.  The  United  States  Bureau  of  the 
Census  ("the  Ceruus  Bureau")  reporu  that,  at 
the  end  of  1992,  there  wme  3,497  firms 
engaged  in  providing  telephone  services,  as 


"13  CFR  121.201. 

•*FOC,  Telecommunications  Industry  Revenue: 
TRS  Fund  Worksheet  Data.  Figure  2  (Number  of 
Carriers  Paying  Into  the  TRS  Fund  by  Type  of 
Carrier)  (Nov.  1997)  (Telecommunications  Industry 
Revenue). 

"Id. 

■•See  13  CFR  121.201.  SIC  Code  4813.  Since  the 
time  of  the  Commission's  1006  decision. 
Implementation  of  the  Local  CompelitioB 
Provisions  in  the  Telecommunicationa  Act  of  1096. 
First  Report  and  Order.  11  FCC  Red  15400. 16144- 
45  (1006),  61  FR  45476  (August  29. 1006).  the 
Commiaaion  has  oonaistantly  addraaaed  in  iU 
regulatory  flexibility  analysaa  the  impact  of  iu  rulea 
on  such  ILBC*. 


defined  therein,  for  at  least  one  year.*'  This 
nimitier  contains  a  variefy  of  different 
categories  of  caniera,  including  local 
exchange  carrien,  interexchange  carrien, 
competitive  access  providers,  cellular 
carrien,  mobile  service  carrien,  operator 
service  providen,  pey  telephone  operators, 
PCS  providen,  covered  SMR  providen,  and 
resellers.  It  seems  certain  that  some  of  those 
3,497  telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent  LECs 
because  they  are  not  "independently  owned 
and  operated."  »  For  example,  a  PCS 
provider  that  is  affiliated  with  an 
interexchange  canier  having  more  than  1.500 
employees  wauHd  not  meet  the  definitioD  of 
a  small  business.  It  seems  reasonable  to 
conclude,  tberefara.  that  fevrer  than  3,497 
telephone  service  firms  are  small  endfy 
telephone  service  firms  or  small  incuinhent 
LECs  that  may  be  affected  by  tbe  NPRM. 

9.  Wiidirte  Carriers  and  Service  Providers. 
SBA  has  devek^ped  a  definition  of  small 
entities  for  telephone  communications 
companies  other  than  radiotelephone 
companies.  The  Census  Bureau  reports  that, 
there  were  2,321  such  telephone  mmpenies 
in  operation  for  at  least  one  year  at  the  end 
of  1992.2I  According  to  SBA's  definitian,  a 
small  business  telephone  company  other 
than  a  radiotelephone  company  is  one 
employing  no  more  than  1.500  persoos."  All 
but  26  of  the  2,321  non-radiotelephoiie 
companies  listed  by  the  Census  Bureau  «rere 
reported  to  have  fewer  than  1.000  employees. 
Thus,  even  if  all  26  of  thoae  companies  hiMl 
more  than  1,500  employees,  there  would  still 
be  2,295  non-radiotel^hone  companies  th^ 
might  qualify  as  small  entities  or  small 
incumbent  LECs.  Although  it  seems  certain 
that  some  of  theee  carrien  are  not 
independently  owmed  and  operated,  «»e  are 
unaUe  at  this  time  to  estimate  with  greeter 
precision  the  number  of  wrireline  carrien  and 
service  providen  that  would  qualify  as  small 
business  concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  2,295  small  entify  telephone 
communications  companies  other  than 
radiotelephone  companies  that  may  be 
affected  by  the  proposals  recomn>ended  far 
adoption  in  the  NPRM. 

10.  Local  Exchange  Carriers.  Neither  the 
Commission  nor  SBA  has  developed  a 
definition  of  small  jxovidera  of  local 
exchange  services  (LECs).  The  doeest 
applicable  definition  under  SBA  rules  is  for 
telephone  conununications  companies  other 
than  radiotelei^uHie  (wireless)  companies. 
The  iiKMt  reli^le  source  of  information 
regarding  the  number  of  LECs  nationwride  of 
which  we  are  awrare  appean  to  be  the  data 
that  we  collect  annually  in  coimection  with 
the  Telecommunications  Relay  Service 
(TRS)."  According  to  our  most  recent  data, 
1,371  companies  reported  that  they  were 
engaged  in  the  provision  of  local  exchange 


services.**  Although  it  seams  certain  that 
some  of  these  canien  an  not  independently 
owned  end  operated,  or  have  more  than 
1.500  mapioyeas,  we  are  unable  at  this  time 
to  estimate  arith  greater  precision  the  numtier 
of  LECs  that  would  qualify  as  small  business 
coDcems  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  1.371  small  entify  LECs  or  small 
incumbem  LECs  that  may  be  affected  by  the 
{Hoposals  raoommended  for  adoption  in  the 
NPRM 

11.  Interexchange  Carriers.  Neither  the 
Commissiao  nor  ^A  has  devrioped  s 
definition  of  small  entities  specifically 
applicabfe  to  providew  of  interexrhany 
services  (DCCa).  The  cloaert  applkdbte 
definition  under  SBA  rufes  is  far  telephone 
communicalioiis  conqMiiiea  other  than 
radioteleidioiie  compenies  *»  The  anoat 
reliaMe  source  of  infarmetion  regarding  the 
number  of  IXCs  natioowide  of  vrhich  we  are 
aware  ^vpaars  to  be  the  data  diat  we  collect 
annuaUy  in  connectioo  with  TRS.  Aooording 
to  our  moat  recent  data.  143  oompanies 
reported  that  they  wen  engsgad  in  the 
provision  of  interexchange  aarvices.>* 
Althoi^  it  seams  certain  that  some  of  theee 
carrien  are  not  independentfy  owned  aiul 
operated,  or  have  mora  than  1,500 
entployees,  we  are  unabfe  at  Oiis  time  to 
estimate  with  greetar  pracisioa  the  number  of 
DCCs  thet  would  qualify  as  small  busineaa 
concerns  under  ^A's  definition. 
Consequently,  we  estimate  that  there  an 
fewer  than  143  small  entity  DCCs  that  may  be 
affected  by  the  proposals  raoommended  far 
adoptioo  in  the  NPRM 

12.  CooipeCitive  Access  Providers.  Neither 
the  Commiasioo  nor  SBA  has  developed  a 
definitioa  of  small  antitiee  speciftralfy 
applicabfe  to  piwtdars  of  competitive  aooaas 
services  (CAPs).  The  closest  applicabfe 
definition  tmder  SBA  rules  fe  far  tefepbone 
oommunicatiaos  oompanies  other  than 
radiotelephooe  companies.  The  meet  reliebfe 
source  of  informatian  regarding  die  number 
of  CAPs  nationwide  of  which  we  an  aware 
appean  to  be  tlie  data  that  we  collect 
annually  in  coiuiection  with  the  TR& 
According  to  our  moat  recent  data.  109 
oompanies  reported  that  they  wan  engigad 
in  the  provisioa  of  oonpetitive  eixess 
servicas.'^  Although  it  seems  certain  that 
some  of  these  carrien  are  not  independently 
owned  and  operated,  or  have  mon  than 
1.500  employees,  we  an  unabfe  at  this  time 
to  estimate  with  greater  precision  the  number 
of  CAPs  that  would  qualify  as  small  business 
concerns  under  SBA's  definitioa 
Consequently,  we  estimate  that  there  are 
fewer  than  109  small  entify  CAPs  that  may 
be  affected  by  tbe  propoeals  raconunended 
for  adoption  in  the  NPRM. 

13.  Operator  Service  Providers.  Neither  the 
Commission  nor  SBA  has  developed  a 
definition  of  small  entities  specificalfy 
applicabfe  to  providen  of  operator  i 


■*  United  States  Department  of  Commerce.  Bureau 
of  tlie  Census.  1092  Census  of  TraiuporUtioa. 
Communications,  and  Utilities:  Establishment  and 
Firm  Sixe.  at  Firm  Size  1-123  (1095)  (1002  Cenaus). 

>15U.S.C632(aXl)- 

'■  1992  Census,  supra,  at  Firm  Sin  1-123. 

» 13  CFR  121.201,  SIC  Code  4813. 

»See  47  CFR  64.601  el  seq. 
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The  cloMst  applicable  definition  under  SBA 
rule*  is  for  telephone  communications 
companies  other  than  radiotelephone 
companies.  The  most  reliable  source  of 
information  regarding  the  number  of  operator 
service  providers  nationwide  of  which  we  ara 
aware  appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS. 
According  to  our  most  recent  data.  27 
companies  reported  that  they  were  engaged 
in  the  provision  of  operator  services.'* 
Although  it  seems  certain  that  some  of  these 
companies  are  not  independently  o%vned  and 
operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the  number  of 
operator  service  providers  that  would  qualify 
as  small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimate  that 
there  are  fewer  than  27  small  entity  operator 
service  providers  that  may  be  affected  by  the 
proposals  reconmiended  for  adoption  in  the 
NPRM. 

14.  Resellers.  Neither  the  Conunission  nor 
SBA  has  developed  a  deflnition  of  small 
entities  specifically  applicable  to  resellera. 
The  closest  applicable  definition  under  SBA 
rules  is  for  all  telephone  communications 
companies.'*  The  most  reliable  source  of 
information  regarding  the  number  of  resellers 
nationwide  of  which  we  are  aware  appears  to 
be  the  data  that  we  collect  annually  in 
connection  with  the  TRS.  According  to  our 
moat  recent  data.  339  companies  reported 
that  they  were  engaged  in  the  resale  of 
telephone  services.^  Although  it  seems 
certain  that  some  of  these  carriers  are  not 
independently  owned  and  operated,  or  have 
more  than  1,500  employees,  we  are  unable  at 
this  time  to  estimate  with  greater  precision 
the  number  of  resellers  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimate  that 
there  are  fewer  than  330  small  entity  resellers 
that  may  be  afCscted  by  the  proposals 
recommended  for  adoption  in  the  NPRM. 

15.  Winless  (Radiotelephone)  Cairien. 
SBA  has  developed  a  definition  of  small 
entities  for  radiotelephone  (wireless) 
companies.  The  Census  Bureau  reports  that 
there  were  1,176  such  companies  in 
operation  for  at  least  one  year  at  the  end  of 
1992.11  According  to  SBA's  definition,  a 
small  business  radiotelephone  company  is 
one  employing  no  more  than  1,500  persons.*' 
The  Census  Bureau  also  reported  that  1.164 
of  those  radiotelephone  companies  had  fewer 
than  1.000  employees.  Thus,  even  if  all  of  the 
remaining  12  companies  had  more  than  1,500 
employees,  there  would  still  be  1,164 
radiotelephone  companies  that  might  qualify 
as  small  entities  if  they  are  independently 
owned  and  operated.  Although  it  seems 
certain  that  some  of  these  carriera  are  not 
independently  owned  and  operated,  we  are 
unable  at  this  time  to  estimate  with  greater 
precision  the  number  of  radiotelephone 
carriers  and  service  providere  that  would 


qualify  as  small  business  concerns  under 
SBA's  definition.  Consequently,  we  estimate 
that  there  are  fewer  than  1,164  small  entity 
radiotelephone  companies  that  may  be 
affiscted  by  the  proposals  recommended  for 
adoption  in  the  NPRM. 

16.  Cellular  and  Mobile  Service  Carriers.  In 
an  eSbrt  to  further  refine  our  calculation  of 
the  number  of  radiotelephone  companies 
afiiscted  by  the  rules  adopted  herein,  we 
consider  the  categories  of  radiotelephone 
carrien,  Cellular  Service  Carriers  and  Mobile 
Service  Carriers.  Neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of  small 
entities  specifically  applicable  to  Cellular 
Service  Carrien  and  to  Mobile  Service 
Carriers.  The  closest  applicable  definition 
under  SBA  rules  for  botn  services  is  for 
telephone  companies  other  than 
radiotelephone  (wireless)  companies. *'  The 
most  reliable  source  of  information  regarding 
the  number  of  Cellular  Service  Carrien  and 
Mobile  Service  Carriera  nationwide  of  which 
we  are  a%vare  appean  to  be  the  data  that  we 
collect  aimually  in  connection  with  the  TRS. 
According  to  our  most  recent  data,  804 
companies  reported  that  they  are  engaged  in 
the  provision  of  cellular  services  anall7 
companies  repotted  that  they  are  engaged  in 
the  provision  of  mobile  services.^  Although 
it  seems  certain  that  wotae  of  these  carrien 
are  not  independently  o%imed  and  operated, 
or  have  more  than  1,500  employees.  %ve  are 
unable  at  this  time  to  estimate  with  greater 
precision  the  number  of  Cellular  Service 
Carriers  and  Mobile  Service  Carriera  that 
would  qualify  as  small  business  concerns 
under  SBA's  definition.  Consequently,  we 
estimate  that  there  are  fswer  than  804  small 
entity  Cellular  Service  Carrien  and  fewer 
than  138  small  entity  Mobile  Service  Carrien 
that  might  be  affected  by  the  proposals 
reconmiended  for  adoption  in  the  NPRM. 

17.  Broadband  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into  six 
frequency  blocks  designated  A  through  F, 
and  the  Commission  has  held  auctions  for 
each  blocL  The  Conunission  defined  "small 
entity"  for  Blocks  C  and  F  as  an  entity  that 
has  average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar  yean. 
For  Block  F,  an  additional  classification  for 
"very  small  business"  was  added,  and  is 
defined  as  an  entity  that,  together  with  its 
affiliates,  has  average  groes  revenues  of  not 
more  than  $15  million  for  the  preceding  three 
calendar  yean.*'  These  regulations  defining 
"small  entity"  in  the  context  of  broadband 
PCS  auctions  have  been  approved  by  SBA.^ 
No  small  businesses  within  the  SBA- 
approved  definition  bid  successfully  for 
licenses  in  Blocks  A  and  B.  There  were  90 
winning  bidden  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  toUl  of  93 
small  and  very  small  business  bidden  won 
approximately  40%  of  the  1,479  licenses  for 
Blocks  D,  E,  and  F.  However,  licenses  for 
Blocks  C  through  F  have  not  been  awarded 


fully,  therefore  there  ara  few,  if  any,  small 
businesses  currently  providing  PCS  services. 
Based  on  this  information,  we  conclude  that 
the  number  of  small  broadband  PCS  licenses 
will  include  the  90  winning  C  Block  bidden 
and  the  93  qualifying  bidden  in  the  D,  E,  and 
F  blocks,  for  a  total  of  183  small  PCS 
providen  as  defined  by  the  SBA  and  the 
Commissioner's  auction  rules. 

18.  SMR  Licensees.  Punuant  to  47  CFR 
90.814(b)(1).  the  Commission  has  defined 
"snaall  entity"  in  auctions  for  geographic  area 
800  MHz  and  900  MHz  SMR  licenses  as  a 
firm  that  had  average  aimual  gross  revenues 
of  less  than  $15  million  in  the  three  previous 
calendar  yean.  The  definition  of  a  "small 
entity"  in  the  context  of  800  MHz  SMR  has 
been  approved  by  the  SBA,*^  and  approval 
for  the  900  MHz  SMR  definition  has  been 
sought.  The  rules  proposed  in  the  NPRM  may 
apply  to  SMR  providen  in  the  800  MHz  and 
900  MHz  bands  that  either  hold  geographic 
area  licenses  or  have  obtained  extended 
implementation  authorizations.  We  do  not 
know  how  many  firms  provide  800  MHz  or 
900  MHz  geographic  area  SMR  service 
punuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providen  have  aimual  revenues  of  less  than 
$15  million.  We  assume,  for  purposes  of  this 
IRFA.  that  all  of  the  extended 
implementation  authcvizations  may  be  held 
by  smkll  entities,  that  may  be  affected  by  the 
proposals  recommended  for  adoption  in  the 
NPRM. 

19.  The  Commission  recently  held  auctions 
for  geographic  aree  licenses  in  the  900  MHz 
SMR  band.  There  were  60  turinning  bidden 
who  qualified  as  small  entities  in  the  900 
MHz  auction.  Based  on  this  information,  we 
conclude  that  the  number  of  geographic  area 
SMR  licensees  that  may  be  affected  by  the 
proposals  in  the  NPRM  includes  these  60 
small  entities.  No  auctions  have  been  held  for 
800  MHz  geographic  area  SMR  licenses. 
Therefore,  no  small  entities  currently  hold 
these  licenses.  A  total  of  525  licenses  will  be 
awarded  for  the  upper  200  channels  in  the 
800  MHz  geographic  area  SMR  auction.  The 
Commission,  however,  has  not  yet 
determined  how  many  licenses  will  be 
awarded  for  the  lower  230  chaimels  in  the 
800  MHz  geographic  area  SMR  auction. 
There  is  no  basis,  moreover,  on  which  to 
estimate  how  many  small  entities  will  win 
these  licenses.  Given  that  nearly  all 
radiotelephone  companies  have  fewer  than 
1,000  employees  and  that  no  reliable  estimate 
of  the  number  of  prospective  800  MHz 
licensees  can  be  made,  we  assimie,  for 
purposes  of  this  IRFA.  that  all  of  the  licenses 
may  be  awarded  to  small  entities  who  may 
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''Implementation  of  Section  309(j)  of  the 
Communications  Act— Competitive  Bidding.  PP 
DockM  No.  9»-2S3,  Fifth  Report  and  Order,  0  FCC 
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"  See  Amendment  of  PaiU  2  and  00  of  the 
Commission's  Rules  to  Provide  for  the  Use  of  200 
Channala  OuUide  the  Daaignated  Filing  Areas  in 
the  S96-901  MHz  and  the  935-940  MHz  Bands 
Allotted  to  the  SpecUlisad  Mobil*  RmIIo  Pool,  PR 
Dockst  No.  S9-S83.  Second  Order  on 
Recoiuideration  and  Seventh  Report  and  Order,  II 
FOC  Red  2039,  2693-702  (199S):  Amendment  of 
Part  90  of  the  Commission's  Rules  to  Facilitate 
Future  Development  of  SMR  Systems  in  ths  800 
MHz  Frequency  Band,  PR  Docket  No.  93-144,  First 
Report  and  Order,  Eighth  Report  and  Order,  and 
Second  Further  Notice  of  Prapoaed  Rulemaking.  1 1 
FCC  Red  1463  (1995). 
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be  affected  by  the  proposals  recommended 
for  adoption  in  the  NPRM. 

20.  220  MHz  Radio  Services.  Because  the 
Commission  has  not  yet  defined  a  small 
business  with  respect  to  220  MHz  services, 
we  will  utilize  the  SBA  definitioB  applicable 
to  radiotelephone  companies.  i.e..  an  entify 
employing  no  more  than  1.500  persons." 
With  respect  to  220  MHz  services,  the 
Commission  has  proposed  a  two-tiered 
definition  of  small  business  for  purposes  of 
auctioiu:  (1)  for  Economic  Area  (EA) 
licensees,  a  firm  with  average  annual  gross 
revenues  of  not  more  than  $6  million  for  the 
preceding  three  yean  and  (2)  for  regional  and 
nationwide  licensees,  a  firm  writh  average 
annual  gross  reventies  of  not  more  than  $15 
million  for  the  preceding  three  yean.  Given 
that  nearly  all  radiotelephone  companies 
under  the  SBA  definition  employ  no  more 
than  1,500  employees  (as  noted  supra),  we 
will  consider  the  approximately  1.500 
incumbent  licensees  in  this  service  as  small 
businesses  under  the  SBA  definition. 

21.  Private  and  Common  Carrier  Paging. 
The  Commission  has  proposed  a  two-tier 
definition  of  small  businesses  in  the  context 
of  auctioning  licnues  in  the  Common  Carrier 
Paging  and  muJusive  Private  Carrier  Paging 
services.**  Under  the  propoaal.  a  small 
busiaeaa  will  be  defined  as  eitliar  (1)  an 
entity  that,  together  «rith  iu  affiliates  and 
controlling  principals,  has  aventge  groes 
revenues  for  the  three  preceding  yean  of  not 
mora  than  $3  million,  or  (2)  an  entity  that, 
together  with  affiliates  and  controlling 
principals,  has  average  gross  revenues  for  the 
three  preceding  calendar  yean  of  not  more    - 
than  $15  million.  Because  the  SBA  has  not 
yet  approved  this  definition  for  paging 
services,  we  will  utilize  the  SBA's  definition 
applicable  to  radiotelephone  companies,  i.e.. 
an  entify  employing  no  more  than  1,500 
persons.^  At  present,  there  are 
approximately  24,000  Private  Paging  licenses 
and  74,000  Common  Carrier  Paging  licenses. 
According  to  the  moat  recent  TRS  data.  172 
carriera  repotted  that  they  were  engaged  in 
the  provision  of  either  paging  or  "other 
mobile"  services,  which  ara  placed  together 
in  the  date.*'  We  do  not  have  data  specifying 
the  number  of  these  cairien  that  are  not 
independently  owned  and  operated  or  have 
more  than  1,500  employees,  and  thus  are 
unable  at  this  time  to  estimate  writh  peater 
precision  the  number  of  paging  cairien  that 
would  qualify  as  small  busineaa  coooems 
under  the  SBA's  definition.  Consequently, 
we  estimate  that  there  are  fewer  than  172 
small  paging  carrien  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  We  estimate 
that  the  maforify  of  private  and  common 
carrier  paging  providen  would  qualify  as 
small  entities  under  the  SBA  definition. 

22.  Narrowband  PCS.  The  Commission  has 
auctioned  nationnvide  and  regional  licenses 
for  nanowband  PCS.  There  are  11 
nationwide  and  30  regional  licensees  for 


nanowband  PCS.  The  Commiaeion  does  not 
have  sufficient  information  to  detatmine 
whether  any  of  these  licensees  are  small 
busineases  writhin  the  SBA-apfHOved 
definition  for  Fadiotelephone  companies.  At 
preaent.  there  have  bem  no  auctions  held  for 
the  nuior  trading  area  (MTA)  and  basic 
trading  area  (BTA)  narrowband  PCS  licenses. 
The  Commission  anticipates  a  total  of  561 
MTA  Ucenaes  and  2,958  BTA  licenses  will  be 
awarded  by  auction.  Such  auctions  have  not 
yet  been  scheduled,  however.  Given  that 
nearly  all  radiotelephone  companies  have  no 
mora  than  1.500  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  MTA  and  BTA  nanowband 
licensees  can  be  made,  we  assimie,  for 
puipoaes  of  this  IRFA.  that  all  of  the  licenses 
will  be  awmded  to  small  entities,  as  that  term 
is  defined  by  the  SBA. 

23.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a  definition  of 
small  entity  specific  to  the  Rural 
Radiotelephone  Service.^  A  significant 
subset  of  the  Rural  Radiotelephoiie  Service  is 
the  Basic  Rxrhanga  Telephone  Radio  Systems 
(BETRS).«>  We  will  use  Om  SBA's  definition 
applicable  to  ndiotelephoiM  mmpaniaa.  La., 
an  entify  emplo3ring  no  more  than  1300 
persons.**  There  are  approxiinalely  14)00 
licensees  in  the  Rural  Radiol»l«|rfiioiie 
Service,  and  we  estimate  that  almost  all  of 
them  qualify  as  small  entities  under  the 
SBA's  definition. 

24.  Air-Ground  Radictdephtme  Service. 
The  Commission  has  not  adt^Med  a  definitioo 
of  small  entify  qiacific  to  the  Air-Ground 
Radiotelephooe  Servioe.**  Accordingly,  vn 
will  use  the  SBA's  definition  applicaUe  to 
radiotelephone  companies,  i.e..  an  entity 
employing  no  man  than  1.500  persons.^ 
There  are  approximately  100  licensees  in  the 
Air-Ground  Radiotelephone  Service,  and  vn 
estimate  that  almost  all  of  them  qualify  as 
small  entities  under  the  SBA  definition. 

25.  Private  Land  Mobile  Radio  (PLMR). 
PLMR  systems  serve  an  essential  role  in  a 
range  of  industrial,  business,  land 
transportation,  and  public  safisty  activities.*^ 
These  radioa  are  used  by  companies  of  all 
sizes  operating  in  all  U.S.  business 
categories.  The  Commission  has  not 
developed  a  definition  of  small  entity 
specifically  applicable  to  PLMR  licensees 
due  to  the  vast  array  of  PLMR  usen.  For  the 
purpoee  of  determining  whether  a  licensee  is 
a  small  business  as  defined  by  the  SBA.  each 
licensee  would  need  to  be  evaluated  within 
its  o%m  business  area. 

26.Tbe  Commission  is  unable  at  this  time 
to  estimate  the  number  of,  if  any.  small 
businesses  which  could  be  impacted  by  the 
nilea.  Ho%vever,  the  Commission's  19M 
Annual  Report  on  PLMRs  *■  indicates  that  at 
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*>  The  aanrio*  is  defined  in  aectioo  22.09  of  the 
Commisaian'*  rulsa,  47  CFR  22.99. 

«>BETRS  is  dsflnad  in  Motion*  22.757  and  22.750 
of  the  Coomiaaion'*  rule*.  47  CTR  2Z.757.  22.759. 

«•  13  CFR  121.201,  SIC  Cod*  4812. 

«Tb*  aarvic*  U  d*fin*d  in  a*ctiaa  22.99  of  th* 
Commission's  rules.  47  CFK  22.09. 

•13  CFR  121.201,  SIC  Cod*  4812. 

«*  See  47  CFK  20.9(aN2)  (noting  thai  ratuin 
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oommon  cairiag*  aervios). 
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the  end  of  fiscal  year  19M  then  wren 
1XM7.287  licenseaa  oper«tii«  12.481.969 
transmitten  in  the  PLMR  bnds  below  512 
MHz.  Because  any  entify  engaged  in  a 
comniarcial  activity  b  eligible  to  hold  a 
PLMR  iicense,  the  proposed  rules  in  this 
omtext  could  potentially  impact  evwy  small 
business  in  the  United  States. 

27.  Fixed  Microwave  Services.  Microwave 
services  include  common  earner.**  private- 
operational  fixad.'o  and  broadcast  auxiliaiy 
radio  services.''  At  present,  there  are 
approxiinately  22,015  common  carrier  fixed 
licensees  in  the  microwave  services.  The 
Commission  has  not  yet  defined  a  small 
business  ivith  respect  to  miatnrave  services. 
For  purposes  of  this  IRFA,  «re  «rill  utilize  the 
SBA's  definition  applicable  to 
radiotelephone  companiee — i.e.,  an  entity 
with  no  more  than  1.500  persons.*'  We 
estimate,  for  this  purpose,  that  all  of  the 
Fixed  Midtmrave  licensees  (excluding 
broadcast  auxiliary  licensees)  vrould  qualify 
as  small  entities  under  the  SBA  definition  far 
radiotelephone  companies. 

28.  Offibate  RadkHeiephone  Service.  This 
ssrrice  operates  on  several  UHF  TV 
broadcast  channels  thM  an  not  uaed  far  TV 
hroadcaetiag  in  the  coastal  ana  of  the  states 
bordering  the  Gulf  of  Menico"  At  pi  anuU 
then  an  approadmelely  55  licensees  in  this 
ssrvioe.  We  ara  unable  at  this  time  to 
estimate  the  number  of  liceneees  that  would 
qualify  as  small  entities  under  the  SBA's 
definition  far  radiotelephone 
oonnnunicatioiis. 

29.  Wireless  Communicatioiu  Services. 
This  service  can  be  uaed  far  fixed,  mobile, 
radiolocttioa  and  digital  audio  broadcasting 
satellite  uses.  The  Commission  defined 
"small  business"  for  the  wireless 
communicetions  services  (WCS)  euction  es 
an  entify  with  average  gross  revenues  of  $40 
million  far  each  of  the  three  preceding  yean, 
and  a  "very  small  business"  es  an  entity  «rith 
average  groes  revenues  of  $15  millioo  far 
eech  of  ^  thrae  preceding  ye«n.  The 
Commission  auctiooad  geugiaphic  area 
lioenaes  in  the  WCS  service.  In  the  auction, 
there  wrere  aeven  winning  bidden  that 
qualified  as  very  small  business  entities,  and 


•47  CFR  lot  el  aaq.  (ionnerly.  Pan  21  of  th* 
Commiasioa'a  Rule*). 

»  Persons  eligible  under  Paruao  and  90  of  the 
CnmmiaeioB'a  rulas  can  us*  Privai*  Opantiooal- 
nx*d  MicrawBV*  aarrioes.  See  47  CFR  PaiU  00  and 
90.  Stations  in  this  aarvic*  are  called  oparatiooal- 
Bxed  to  diitingiiiah  them  from  oomnton  carrier  and 
public  fixed  stations.  Only  the  licenaee  mejr  use  the 
opafatioaal-ibnd  etetioii.  and  obIjt  for 
ronanuninstion*  related  to  lb*  iiosnsa*'* 
rommf  cial.  industrial,  or  aaialy  oparetions. 

"  AuxUiaiy  Microwav*  Service  is  goir*in*d  by 
Part  74  of  lltl*  47  of  th*  CommiaaiciB's  Rules.  See 
47  CFR  74  *t  aeq.  Availabia  to  license  si  of  hraedcsst 
atatkmi  and  to  braadcasl  and  cable  network 
antitiee.  faraadcasi  auxiliaiy  microwav*  stations  ara 
used  for  relaying  bra*dcaat  toWvUioo  aignals  from 
th*  studio  to  th*  traaamtttar.  or  b*iw**n  two  poinls 
such  aa  a  main  studio  and  an  auxiliary  atudio.  Th* 
sarvio*  also  includes  mobile  TV  pickup*,  which 
relay  signals  fran  a  ramola  locatioo  back  to  llta 
studio. 

"  13CFR  121.201.  SIC  Code  4012. 

"This  aarvic*  U  goveiued  by  Subput  I  of  Pan  23 
of  th*  Coamiasion's  Rulss.  See  47  CFR  22.1001- 
22.1037. 
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one  that  qu«lifi«d  m  a  imaU  biuinaM  entity. 
We  conclude  that  the  number  of  gaographic 
area  WCS  Ucanaaee  aflhcted  include*  these 
eight  entities. 

IV. 


FEDERAL  COMMUNICATIONS 


30.  The  proposals  under  consideration  in 
the  NPRM  woiild  reduce  the  reporting  and 
recordkeeping  requirements  on 
*«u>^nmi«iinir»Hon«  ssrvioe  providers 
regulated  under  the  Communications  Act 
The  Commission  proposes  to  reduce 
rsgulatory  burdens  imposed  by  the  existing 
multiple  filing  requirements  by  combining 
cunent  omtributar  reporting  ¥rarkaheets  into 
one  unified  Telecommunications  Reporting 
Worksheet  In  edditioo.  the  Commission 
seeks  to  further  reduce  canier  filing  burdens 
by  allowing  cairiets  to  use  the  propoeed 
Telecommunications  Reporting  Worksheet  to 
designate  agents  for  service  of  process 
pursuant  to  section  413  of  the 
Comnumications  Act  of  1934.  as  amended.** 
as  wrell  as  to  satisfy  the  reporting 
requirements  of  section  43.21  of  our  rules.** 
Should  the  Commission  edopt  these 
proposals,  we  expect  that 
telecommunications  service  providers  would 
experience  a  significant  reduction  in 
reporting,  recordkeeping,  and  other 
compliance  burdens. 

V.  Stepe  Tekaa  Te 


31.  The  impect  of  this  proceeding  should 
be  benefidai  to  small  businesses  because  the 
propoeals  set  out  in  the  NPRM  would  reduce 
the  reporting  or  recordkeeping  requirements 
on  all  communications  common  carriers.  As 
noted  above  in  the  NPRM,**  we  seek 
comment  on  the  desirability  of  this  proposal 
and  ask  oommenters  to  indicate  whether  a 
imifurf  worksheet  would  reduce  rsgulstory 
and  administrative  burden  on  reporting 
canrieis.  Alternatively,  we  ask  commenters  to 
indicate  whether  then  taig^t  be  any  class  of 
contributors  whose  burden  would  be 
increased  by  the  unified  woriuheet*^ 

VL  Pedaral  Rnles  That  May  Dtiplkale. 


32.  None. 

IFR  Doc  98-27060  Piled  10-7-9S;  8:45  am] 
iooMant-e«-» 


*«47USC413. 

"  47  CFR  43.21(c).  Tha  CoBaaniMion's  rules  an 
codined  at  Till*  47  o(  tba  Code  of  Fsdwel 
Ragulations.  47  CFR  ai  «(  ssq. 

>•  Ses  NFRM  st  1 19.  $upea. 

*^  See  NPRM  at  1 M.  nipra. 


47  CFR  Parts  2S 

nB  oodHt  Na  M-172:  FCC  w-^aq 

RadaalQnflilon  of  Iha  18  QHz 
Fraquancy  Band,  DIanhat  Uoanakig  of 
SaMHia  Earth  Slalona  In  tha  I 
and  tfia  AHocaMon  of  Additional 
Spaelnim  for  Broadcaat  SaMHta 


AQCNCY:  Federal  Commtmicatioiu 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  Notice  of  Proposed 
Rulemaking  (NPRM)  the  Commission 
proposes  redesignation  of  the  17.7-19.7 
GHz  band:  blanket  licensing  procedures 
for  satellite  earth  staticms  in  the  Ka-band 
(17.7-20.2  GHz,  space-to-Earth  transmit 
frequencies  and  27.5-30.0  GHz,  Earth- 
to-space  transmit  frequencies);  and  the 
allocation  of  additional  spectrum  for  the 
Broadcast  Satellite  Service  (BSS)  in  the 
17.3-17.8  GHz  and  24.75-25.25  GHz 
frequency  bands.  The  proposed    . 
redesignation  of  the  17.7-19.7  GHz  band 
will  separate  terrestrial  fixed  service 
and  fixed  satellite  service  operations 
and  allow  for  more  efficient  use  of  this 
spectrum.  We  believe  that  blanket 
licensing  will  provide  a  fast  and 
efficient  means  for  licensing  the  large 
numbers  of  Ka-band  satellite  earth 
stations  expected  to  be  deployed. 
Finally,  the  proposed  BSS  allocation 
will  conform  our  domestic  allocation  to 
the  International  Telecommunication 
Union  ("ITU")  Region  2  BSS  allocation 
and  will  provide  additional  spectnun 
for  diiect-to-home  video  services. 
DATES:  Comments  are  due  on  or  before 
November  5, 1998,  and  reply  comments 
are  due  on  or  before  December  7, 1998. 

Written  comments  by  the  public  on 
the  proposed  information  collections  are 
due  on  or  before  November  5, 1998. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collections  on  or  before  December  7, 
1998. 

AOIMESSES:  Office  of  the  Secretary. 
Room  222,  Federal  Communicaticms 
Commission.  1919  M  Street.  N.W.. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Commimications 
Commission,  Room  234. 1919  M  Street. 
N.W..  Washington.  DC  20554,  or  via  the 
Internet  to  {boleyOfbc.gov  and  to 
Timothy  Fain.  OMB  Desk  Officer,  10236 


NEOB,  725— 17tii  Stieet,  N.W.. 
Washington,  DC  20503  or  via  the 
Internet  to  &in_tABl.eop.gov. 
FOR  FURTHER  ■JfORMATWII  CONTACT: 
Charles  Magnuscm,  Planning  and 
Negotiation  Division.  International 
Bureau.  (202)  418-2159.  For  further 
information  concerning  the  information 
collections  contained  in  this  NPRM 
contact  Judy  Boley  at  (202)  418-0214.  or 
via  the  Internet  at  jboleyOfbcgov. 
SUFFLEMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  NPRM. 
{FCC  98-235)  adopted  Septembn  17. 
1998.  and  released  September  18. 1998. 
The  complete  text  of  mis  Commission 
action,  including  the  propoeed  ndes.  is 
available  for  infection  and  copying 
dtuing  the  weekday  hoius  of  9  ajn.  and 
4:30  p jn.  in  the  Commissions  Refsrence 
Center.  Room  239. 1919  M  Stieet.  N.W.. 
Washington.  DC.  or  copies  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  ITS,  Inc.  2131  M 
Street,  N.W.,  Washington,  DC  20036, 
phone  (202)  857-3800.  The  complete 
text  is  also  available  under  the  file  name 
foc98235.txt  or  fcc98235.wp  on  the 
Commissian's  internet  site  at  http:// 
www.CDc.gov  /Bureaus/International/ 
Notices/1998. 

To  file  formally  in  this  prooeoding. 
conunents  can  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS).  See  Electronic 
Filing  of  Documents  in  Rulemaking 
ProcMdings  (63  FR  24121.  May  1. 1908). 
Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http-7/www.foc.gov/e-file/ 
ecfB.html>.  Generally,  only  one  copy  of 
an  electronic  submisrion  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulmnaking 
niunber  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
oommenters  shoidd  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecbMbc.gov,  and  shotdd 
include  the  followDig  words  in  the  body 
of  the  message,  "get  tonn  <your  e-mail 
addres8>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

Parties  may  also  choose  to  file 
comments  by  paper.  To  file  by  paper, 
parties  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  ndemaking  niunber  appear  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
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copies  for  each  additional  docket  or 
rulemaking  niunber.  All  filings  must  be 
sent  to  the  Commission's  Seoretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission.  1919  M  St.  N.W..  Room 
222.  Washington.  D.C.  20554. 

Paperworic  Reduction  Act 

This  NPRM  contains  a  proposed 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  papeiworic  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  NPRM,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  No.  104-13.  Public  and 
agency  comments  are  due  at  the  same 
time  as  other  comments  on  this  NPRM; 
OMB  notification  of  action  is  due 
December  7. 1998.  Conunents  should 
address:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Conunission.  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  3060-XXXX. 

Title:  Ajmual  Reporting  Requirement 
for  Blanket  Licensing  of  Ka-band 
Satellite  Earth  Stations. 

Form  No.:  Not  applicable. 

Type  of  Review:  New  Collection  for 
Annual  Reporting. 

Respondents:  Businesses  or  other  for 
profit. 

Number  of  Respondents:  15. 

Estimated  Time  Per  Response:  1  hour 
for  annual  reporting. 

Total  Annual  Burden:  IS  hours. 

Estimated  costs  per  respondent:  $1 50. 

Needs  and  Uses:  The  annual  reporting 
requirement  is  needed  to  evaluate  the 
rollout  of  new  satellite  services.  This 
will  enable  the  Commission  to 
determine  if  Ka-band  spectrum  is  being 
effectively  utilized. 

Synopsis  of  the  Notice  of  Proposed 
Rulemaking 

1.  We  propose  to  provide  primary 
designations  for:  (1)  terrestrial  fixed 
services  use  in  the  17.7-18.3  GHz  band; 
(2)  Geostationary  Orbit  Fixed  Satellite 
Service  ("GSO/FSS")  use  in  Uie  18.3- 
18.55  GHz  band;  and,  (3)  Non- 
Geostationary  Orbit  Fixed  Satellite 
^  Service  ("NGSO/FSS")  use  in  die  18.8- 
19.3  GHz  band.  We  propose  to  retain  the 


co-primary  designations  for:  (1) 
terrestrial  fixed  service  use  and  GSO/ 
FSS  use  in  the  18.55-18.8  GHz  band; 
and,  (2)  terrestrial  fixed  service  use  and 
Mobile  Satellite  Service  Feeder  Liid^ 
("MSS/FL")  use  in  die  19.3-19.7  GHz 
band.  We  request  comment  on  this 
proposed  band  plan,  as  well  as  on 
possible  modifications  to  the  proposal 
that  would  allow  continued  «h«ring  in 
additional  portions  of  the  17.7-19.7 
GHz  band.  We  also  seek  comment  on 
whether  there  is  any  means  by  which 
terrestrial  fixed  service  and  FSS  could 
feasibly  continue  to  share  the  entire 
band. 

2.  We  also  propose  to  grandfather 
terrestrial  fixed  service  operations  that 
have  been  licensed  or  for  which 
applications  are  pending,  as  of  the 
release  date  of  this  NPRM,  for  any  band 
that  is  pro{>osed  to  be  designated  for 
fixed  satellite  service  use  on  a  primary 
basis.  Under  this  proposal,  new 
terrestrial  fixed  service  applications 
could  continue  to  be  filed  and  granted 
after  the  release  date,  but  the  licensees 
would  have  only  secondary  status  in 
those  bands  designated  for  fixed 
satellite  service  use  on  a  primary  basis. 
We  also  request  comment  on  the  need 
to  allow  relocation  of  existing  terrestrial 
fixed  service  operations  if  satellite 
operators  are  unable  to  design  their 
systems  to  avoid  interference  from  such 
operations.  In  addition,  we  request 
comment  on  what  relocation  procedures 
should  be  used.  As  an  exception  to  the 
preceding  discussion  on  grandfathering, 
we  propose  to  continue  licensing  low 
power  point-to-multipoint  terrestrial 
fixed  systems  in  the  18.82-18.67  GHz 
and  18.16-19.21  GHz  bands  on  a 
primary  basis.  Since  these  systems  are 
limited  to  an  equivalent  isotropically 
radiated  power  of  1  wati.  we  do  not 
anticipate  that  the  operation  of  these 
systems  will  cause  interference  to  FSS 
earth  station  operations. 

3.  In  addition,  we  propose  a  blanket 
licensing  procedure  that  would  allow 
Ka-band  FSS  satellite  earth  stations  to 
operate  under  a  single  system  license  in 
bands  that  are  designated  for  their 
primary  use.  Thus,  we  propose  to  allow 
blanket  licensing  of  GSO/FSS  satellite 
earth  stations  in  the  existing  GSO/FSS 
bands,  19.7-20.2  GHz.  28.35-28.6  GHz, 
and  29.5—30  GHz  and,  in  conjunction 
with  our  proposed  band,  the  18.3-18.55 
GHz  band.  In  addition,  we  propose  to 
allow  blanket  licensing  of  NGSO/FSS 
earth  stations  in  the  18.8-19.3  GHz  and 
28.6-29.1  GHz  bands.  We  believe  that 
blanket  licensing  will  provide  a  fast  and 
efficient  means  for  licensing  the  large 
numbers  of  small  antenna  FSS  earth 
stations  expected  to  be  deployed. 


4.  Finally,  we  propose  to  allocate 
additional  spectrum  for  the  Broadcast 
SateUite  Service  ("BSS")  and  we 
propose  to  conform  this  allocation  to  the 
International  Telecommunication  Union 
("ITU")  Region  2  BSS  allocation. 
Specifically,  we  propose  to  allocate  the 
17.3-17.8  GHz  band  to  BSS;  to  allocate 
the  24.75-25.25  GHz  band  to  Fixed 
SateUite  Service  ("FSS")  for  BSS  feeder 
link  use;  and  to  implement  these 
allocations  efiisctive  April  1.  2007. 
These  proposed  allocations  will  provide 
additional  spectrum  for  direct-to-home 
video  services.  This  increased  amount 
of  spectrum  should  allow  BSS  operators 
to  offer  an  increased  variety  of 
programming  and  services  which  would 
enhance  competition  in  the 
multichannel  video  programming 
market.  We  address  the  BSS  allocation 
in  this  proceeding  because  part  of  the 
spectrum  allocated  (17.7-17.8  GHz)  is 
also  involved  in  our  band  redesignation 
plan. 

5.  We  note  that  United  States 
Government  systems  are  authorized  to 
operate  in  the  17.8-20.2  GHz  band  in 
accordance  with  footnote  US334  in  the 
United  States  Table  of  Frequency 
Allocations.  This  NPRM  concerns  only 
non-Government  operations; 
coordination  between  Government  and 
non-Government  operations  will 
continue  to  remain  in  effect. 

6.  On  December  23. 1996,  Lockheed 
Martin  Corporation,  AT&T  Corp.. 
Hughes  Communications.  Inc.,  Loral 
Space  &  Communications  Ltd.,  and  GE 
Ajnerican  Communications,  Inc. 
("Petitioners")  filed  a  ioint  Petition  for 
Rulemaking  proposing  blanket  licensing 
for  GSO/FSS  earth  stations  operating  in 
certain  portions  of  the  Ka-band.  On 
January  16, 1997,  the  Commission 
placed  the  petition  on  Public  Notice  and 
assigned  it  rulemaking  number  RM- 
9005.  Teledesic  Corporation,  licensee  of 
a  NGSO/FSS  system  in  the  Ka-band, 
filed  comments  supporting  the  petition 
and  proposed  that  the  rulemaking 
proceeding  be  expanded  to  include 
blanket  licensing  for  all  types  of  satellite 
earth  stations  in  the  Ka-band,  including 
NGSO/FSS  earth  stations.  On  September 
5,  1997.  the  Commission  issued  a  Public 
Notice  requesting  comments  on  issues 
raised  by  the  petition  and  to  refresh  the 
record. 

7.  On  June  5, 1997.  DIRECTV 
Enterprises,  Inc..  ("DIRECTV")  Sled  a 
Petition  for  Rulemaking  proposing  to 
reallocate  the  24.75-25.25  GHz  band  to 
FSS  for  BSS  feeder  link  use  and  the 
17.3-17.8  GHz  band  to  BSS  for  its 
downlinks.  In  addition.  DIRECTV 
requested  that  the  Commission  adopt  a 
4.5"  orbital  spacing  policy  in  licensing 
BSS  space  stations  to  operate  in  the 
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17.3-17.8  GHz  and  24.75-25.25  GHz 
bands.  On  July  1. 1997,  the  Commiuion 
placed  this  petition  on  public  notice 
and  assigned  it  rulemaking  number  RM- 
9118.  We  address  the  DIRECTV  petition 
in  this  rulemaking  due  to  the  potential 
impact  of  the  proposed  band  plan  on  a 
BSS  downlink  allocation  at  17.7-17.8 
GHz. 

Initial  Regulatory  Flexibility  Analysis 

8.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Notice  of 
Proposed  Rulemaking.  See  5  U.S.C. 
§603.  The  RFA.  see.  5  U.S.C.  601  et 
seq..  has  been  amended  by  the  Contract 
With  America  Advancement  Act  of 
1996.  Public  Law  No.  104-121. 110  Stat. 
847  (1996)  (CWAAA).  Title  II  of  the 
CWAAA  is  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Notice  of  Proposed  Rulemaking 
provided.  The  Commission  MriU  send  a 
copy  of  the  Notice  of  Proposed 
Rulemaking,  including  this  IRFA.  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
e03(a). 

A.  Need  for.  and  Objectives  of.  the 
Imposed  Rules 

9.  This  rulemaking  proceeding  is 
being  initiated  to  obtain  comment  and 
develop  a  record  on  certain  proposals  in 
the  17.7-20.2  GHz  and  27.5-30.0  GHz 
frequency  bands.  Specifically,  this 
Notice  proposes  to  redesignate  the  17.7- 
19.7  GHz  frequency  band  to  designate 
for  use  separate  band  segments  for 
terrestrial  fixed  service  and  fixed 
satellite  services  and  establish  service 
rules  for  "blanket  licensing"  of  the 
satellite  services  in  the  17.7-20.2  GHz 
and  27.5-30.0  GHz  bands.  We  are  also 
seeking  comments  on  proposals  for 
sharing  of  the  17.7-19.7  GHz  frequency 
band.  The  Commission  seeks  to  develop 
a  blanket  license  procedure  for  the 
implementation  of  Ka-band  satellite 
systems.  In  addition,  this  rtUemaking 
proceeding  is  being  initiated  to  obtain 
comment  and  develop  a  record  on  the 
proposed  Allocation  of  additional 
spectrum  in  the  17.3-17.8  GHz  and 
24.75-25.25  GHz  band  to  accommodate 
BSS  operations. 


B.  Legal  Basis 

10.  The  proposed  action  is  authorized 
under  Sections  1.  4(i).  4(j).  301.  and  303 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C  151. 154(i).  154(j). 
301.  and  303. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  May  Apply 

11.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  5  U.S.C. 
603(b)(3).  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business." 
"small  organization."  and  "small 
governmental  jurisdiction."  5  U.S.C 
601(6).  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  under 
the  Small  Business  Act.  5  U.S.C.  601(3) 
(incorporating  by  reference  the 
definition  of  "small  business  concern" 
in  15  U.S.C.  632).  Pursuant  to  the  RFA. 
the  statutory  definition  of  a  small 
business  applies  "imless  an  agency, 
after  consultation  with  the  Office  of 
Advocacy  of  the  Small  Business 
Administration  and  after  opportunity 
for  public  comment,  establi^es  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the 
agency  and  publishes  such  definition(s) 
in  the  Federal  Register."  5  U.S.C. 
601(3).  A  small  business  concern  is  one 
which:  (1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation:  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
Small  Business  Act.  15  U.S.C.  632 
(1996).  A  small  organization  is  generally 
"any  not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field."  5  U.S.C. 
601(4).  "Small  governmental 
jiuisdiction"  generally  means 
"governments  of  cities,  counties,  towns. 
to«vnships,  villages,  school  districts,  or 
special  dirtricts,  with  a  population  of 
less  than  50.000."  5  U.S.C.  601(5). 
Below,  we  further  describe  and  estimate 
the  number  of  small  entity  licensees  that 
may  be  affected  by  the  proposed  rules, 
if  adopted. 

12.  The  SBA  has  developed  a 
definition  of  small  entities  for  cable  and 
other  pay  television  services,  which 
includes~'all  such  companies  generating 
$11  million  or  less  in  revenue  annually. 
This  definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 


systems  and  subscription  television 
services.  The  Commission  has 
developed  its  own  definition  of  a  small 
cable  system  operator  for  the  purposes 
of  rate  regulation.  Under  the 
Commission's  Rules,  a  "small  cable 
company."  is  one  serving  fewer  than 
400.000  subscribers  nationwide.  The 
Communicatimis  Act  also  contains  a 
definition  of  a  small  cable  system 
operator,  which  is  "a  cable  operator 
that,  direcUy  or  through  an  affiliate, 
serves  in  the  aggregate  fewer  than  1 
percent  of  all  subsoibers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$250,000,000." 

International  Services 

13.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  licensees  in  the 
international  services.  Therefore,  the 
applicable  definition  of  small  entity  is 
generally  the  definition  under  the  SBA 
rules  applicable  to  Communications 
Services.  Not  Elsewhere  Classified 
(NEC).  An  exception  is  the  Direct 
Broadcast  Satellite  (DBS)  Service.  This 
definition  provides  that  a  small  entity  is 
expressed  as  one  with  $11.0  million  or 
less  in  annual  receipts.  13  CFR  120.121. 
SIC  code  4899. 

14.  Currently  there  are  no  authorized 
fixed  satellite  transmit/receive  earth 
stations  authorized  for  use  in  the  17.7- 
20.2  GHz  band.  However,  with  13  GSO/ 
FSS  licensees  and  1  NGSO/FSS  licensee 
we  expect  FSS  earth  stations  to  appear 
in  the  near  future.  There  are  two  Mobile 
Satellite  Earth  Station  Feeder  Link 
licensees.  Commission  records  reveal 
that  there  are  13  space  station  licensees 
in  the  Ka-band.  There  are  three  Non- 
Geostationary  Space  Station  licensees, 
of  which  only  one  system  is  operational. 
Direct  Broadcast  Satellites,  because  DBS 

{>rovides  subscription  services.  DBS 
alls  within  the  SBA  definition  of  Cable 
and  Other  Pay  Televisimi  Services  (SIC 
4841).  This  definition  provides  that  a 
small  entity  is  expressed  as  one  with 
$11.0  million  or  less  in  annual  receipts. 
As  of  December  1996.  there  were  ei^t 
DBS  licensees.  Auxiliary.  Special 
Broadcast  and  other  program 
distribution  services.  This  service 
involves  a  variety  of  transmitters, 
generally  used  to  relay  broadcast 
progranmiing  to  the  public  (through 
translator  and  booster  stations)  or 
%vithin  the  program  distribution  chain 
(frt>m  a  remote  news  gathering  unit  back 
to  the  station).  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  broadcast  auxiliary 
licensees.  Therefore,  the  applicable 
definition  of  small  entity  is  the 
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definition  under  the  Small  Business 
Administration  (SBA)  rules  applicable 
to  radio  broadcasting  stations  (SIC  4832) 
and  television  broadcasting  stations  (SIC 
4833).  These  definitions  provide, 
respectively,  that  a  small  entity  is  one 
with  either  $5.0  million  or  less  in 
annual  receipts  or  $10.5  million  in 
annual  receipts.  13  CFR  121.201.  SIC 
CODES  4832  and  4833.  Microwave 
services  includes  common  carrier, 
private  operational  fixed,  and  broadcast 
aiixiliary  radio  services.  Inasmuch  as 
.  the  Commission  has  not  yet  defined  a 
small  business  with  respect  to 
microwave  services,  we  will  utilize  the 
SBA's  definition  applicable  to 
radiotelephone  companies — i.e..  an 
entity  with  no  more  than  1.500  persons. 
13  CFR  121.201.  SIC  CODE  4812.  We 
estimate,  for  this  purpose,  that  all  of  the 
Fixed  Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  would 
qualify  as  small  entities  under  the  SBA 
definition  for  radiotelephone 
companies. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  CompHance 
Requirements 

15.  The  Commission's  existing  rules 
in  Part  25  on  FSS  operations  contain 
reporting  requirements  for  FSS  systems, 
and  we  propose  to  modify  these 
reporting  requirements  to  eliminate 
duplicative  costs  of  filing  multiple 
applications.  In  addition,  we  propose  to 
add  an  annual  reporting  requirement  to 
indicate  the  number  of  satellite  earth 
stations  actually  brought  into  service. 
The  proposed  blanket  licensing 
procedures  do  not  afi^ect  small  entities 
disproportionately  and  it  is  likely  no 
additional  outside  professional  skills  are 
required  to  complete  the  annual  report 
indicating  the  number  small  antenna 
earth  stations  actually  brought  into 
service.  We  seek  comment  on  these 
proposed  changes. 

E.  Steps  Taken  to  Minimize  Siffiificant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

16.  This  Notice  solicits  comment  on 
several  alternatives  for  spectrum 
sharing,  blanket  licensing,  and  band 
segmentation.  This  item  should 
positively  impact  both  large  and  small 
businesses  by  providing  a  faster,  more 
efficient,  and  less  economically 
burdensome  coordination  and  licensing 
procedure.  The  pro|>osed  blanket 
licensing  service  rules  provide  for 
consolidation  of  licensing  for  small 
antenna  earth  stations,  a  simplification 
of  compliance  procedures,  and  one  new 
minor  annual  reporting  requirement 
which  indicates  the  nimiber  of  satellite 


earth  stations  Iwought  into  service  in  the 
last  year. 

F.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Imposed 
Rules 

17.  None. 
Ordering  dausea 

18.  Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
Secticms  1. 4(i).  4(j).  301.  303.  and  403 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151. 154(i).  154(j), 
301, 303  and  403,  a  Notice  of  Proposed 
Rulemaking,  as  described  in  the 
complete  text  of  FCC  98-235.  is 
adopted. 

19.  It  is  further  ordered  that  the 
Petition  filed  by  Lockheed  Martin 
Corporation,  et  al.,  is  granted  to  the 
extent  indicated  in  the  complete  text  of 
the  NPRM  and  otherwise  denied. 

20.  It  is  further  ordered  that  the 
Petition  filed  by  DIRECTV  Enterprises, 
Inc.  is  granted  to  the  extent  indicated  in 
the  complete  text  of  the  NPRM  and 
otherMrise  doued. 

21.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rulemaking,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Admini^ration. 

List  ctf  Subjects  in  47  CFR  Part  25 

Reporting  and  recordkeeping 
requirements.  Satellites. 

Federal  Communications  Commission. 
WiUiam  F.  Caton, 
Deputy  Setretary. 

Rule  Changes 

Part  25  of  TiUe  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  25-SATELLfTE 
COMMUNICATIONS 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

AuHiority:  47  U.S.C.  701-744.  Interprets  or 
applies  sec.  303.  47  U.S.C  303.  47  U.S.C 
sections  154.  301.  302.  303,  307.  309  and  332, 
unless  otherwise  noted. 

2.  Section  25.115  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


S2S.115    AppNcalton  for 
sutttorizaOons. 


(e)  Geostationary  fixed-satellite 
service  earth  stations  operating  in  the 
18.3-18.55  GHz,  19.7-20.2  GHz,  28.35- 
28.6  GHz.  and  29.5-30  GHz  bands  need 


not  be  individually  licensed. 
Applications  to  license  small  antennas 
may  be  filed  on  FCC  Form  312,  Main 
Form  and  Schedule  B.  and  specifying 
the  number  of  units  to  be  covered  by  the 
blanket  license.  Each  application  for  a 
blanket  license  under  this  section  shall 
conform  to  the  requirements  specified 
in  §  25.138. 

3.  A  new  §  25.138  is  added  to  read  as 
follows: 

{25.138   uoansiiiQ  pwMaloiis  for 


I  opaialing  in  «M  lt>-lSJ5  QHi, 
1«.7-ao^  QHz.  2t.36-2tJ  QHi.  and  28.5- 
30.0  GHsl 


(a)  All  applications  for  geostationary 
fixed-satelUte  service  earth  station 
licenses  operating  in  the  18.3-18.55 
GHz.  19.7-20.2  GHz.  28.35-28.6  GHz 
and  29.5-30  GHz  bands  will  be 
routinely  processed  provided  the 
following  criteria  are  met: 

(1)  Emissions  bom  associated 
geostationary  space  stations  shall 
operate  with  a  maximum  downlink 
power  flux  density  at  the  Earth's  surfiace 
as  specified  in  §  25.208. 

(2)  In  the  plane  of  the  geostationary 
satellite  orbit  as  it  appears  at  the 
particiUar  earth  station  location,  the 
uplink  EIRP  density  of  any  earth  station 
antenna  operating  in  the  28.35-28.6 
GHz  or  29.5-30  GHz  band  under  clear 
sky  conditions  shall  he  below  the 
envelope  defined  below: 

35— 25  logio(e)  dBW/MHz     \*<0<7* 

13.9  dBW/MHz  7*    <  9  S  9.2» 

38— 25  log,o(e)  dBW/MHz    9.2*  <  OS 

48« 
-4  dBW/MHz     48»<e<180* 

where  9  is  the  angle,  in  degrees,  from 
the  axis  of  the  main  lobe.  For  the 
purposes  of  this  section,  the  peak  EIRP 
density  of  an  individual  sidelobe  may 
not  exceed  the  envelope  defined  above 
for  0  betMwen  1*  and  7*.  for  6  greater 
than  7*.  the  mvelope  may  be  exceeded 
by  no  more  than  10%  of  the  side  lobes, 
provided  that  no  individual  sidelobe 
exceeds  the  EIRP  density  envelope 
given  above  by  more  that  3  dB. 

(3)  In  all  other  directions,  w  in  the 
plane  of  the  horizon  including  any  out- 
of-plane  potential  terrestrial  interference 
paths: 

(i)  Outside  the  main  beam,  the  uplink 
EIRP  density  under  clear  sky  conditions 
shall  lie  below  the  envelope  defined  by: 

38—25  logio(e)  dBW/MHz     1'  <  6  <  48* 
-4  dBW/MHz    48*<e<180* 

(ii)  For  the  purposes  of  this  section, 
the  envelope  may  be  exceeded  by  no 
more  than  10%  of  the  sidelobes 
provided  no  individual  sidelobe 
exceeds  the  EIRP  density  envelope  by 
more  than  6  dB.  The  region  of  the  main 
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reflector  spillover  energy  is  to  be 
interpreted  as  a  single  lobe  and  shall  not 
exceed  the  envelope  by  more  than  6  dB. 

(b)  AppUcants  for  earth  station 
Ucenses  in  the  fixed-satelUte  service, 
proposing  to  operate  with  maximum 
downlink  PFD  values  or  maximum 
uplink  EIRP  densities  in  excess  of  the 
threshold  values  defined  by  paragraph 
(a)  of  this  section,  shall  bev  the  burden 
of  coordinating  with  any  applicants  or 
licensees  whose  satellite  or  proposed 
compliant  earth  station,  as  defined  by 
paragraph  (a)  of  this  section,  is 
potentially  or  actually  adversely 
affected  by  the  operation  of  the  non- 
compliant  licensee.  Applicants  shall 
provide  proof  by  affidavit  that  all 
potentially  affected  parties  acknowledge 
and  do  not  object  to  the  use  of  the 
applicant's  higher  power  density. 

(c)  Applicants  for  earth  station 
licensing  authorization  shall  submit  a 
technical  descriptiun  of  how  they  will 
comply  with  the  requirement  for  uplink 
automatic  power  control  or  other 
methods  of  fade  compensation,  as 
specified  in  §  25.204(f). 

(d)  Licensees  shall  notify  the 
Commission  in  writing  on  a  yearly 
basis,  specifying  the  number  of  earth 
stations  actually  brought  into  service. 

4.  Section  25.208  is  amended  by 
revising  paragraph  (c)  introductory  text 
and  by  adding  a  new  paragraph  (d)  to 
read  as  follows: 

I2&2M    (Anwndad] 

(c)  In  the  17.70-18.30  GHz,  18.55- 
19.70  GHz,  22.55-23.00  GHz.  23.00- 
23.55  GHz.  and  24.45-24.75  GHz 
frequency  bands,  the  power  flux  density 
at  the  Earth's  siuiace  produced  by 
emissions  from  a  space  station  for  all 
conditions  and  for  all  methods  of 
modulation  shall  not  exceed  the 
following  values: 

(d)  In  the  18.30-18.55  GHz  and  19.7- 
20.2  GHz  frequency  bands,  the  power 
flux  density  at  the  Earth's  surface 
produced  by  emissions  from  a  space 
station  for  all  conditions  and  for  all 
methods  of  modulation  shall  not  exceed 
- 120  dBW/m^/MHz  averaged  over  any 
contiguous  40  MHz  band  segment,  and 
- 118  dB  (W/m^)  in  any  1  MHz  band, 
for  all  angles  of  arrival. 

IFR  Doc.  9»-2e994  Filed  10-7-98: 8:45  un| 
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DEPARTMENT  OF  TRANSPORTATION 
Fwtaral  Railroad  AdminlstFation 

49  CFR  Parts  229. 231.  and  232 

[FRA  Docket  No.  PB-a;  Notloe  No.  14] 
mt  2130— AB16 

Braka  Systam  Safety  Standards  for 
Freight  and  Othar  Non-Paaaangar 
Traina  and  Equipment 

agency:  Federal  Raihoad 
Administration  (FRA),  DOT. 

action:  Notice  of  Public  Hearings  and 
Technical  Conference. 

summary:  By  notice  of  proposed 
rulemaking  (NPRM)  published  on 
September  9, 1998  (63  FR  48294),  FRA 
proposed  revisions  to  the  regulations 
governing  the  power  braking  systems 
and  equipment  used  in  frei^t  and  other 
non-passenger  railroad  train  o[>erations. 
In  that  proposed  rule.  FRA  annoimced 
that  it  would  schedule  two  public 
hearings  and  one  technical  conference 
to  allow  interested  parties  the 
opportunity  to  comment  on  issues 
addressed  in  the  NPRM.  This  document 
announces  the  public  hearings  and 
technical  conference. 
DATES:  (1)  Public  Hearings:  Two  public 
hearings  will  be  held  on  the  dates  and 
at  the  locations  listed  below  to  provide 
interested  parties  the  opportunity  to 
comment  on  the  proposed  revisions 
contained  in  the  NPRM.  The  dates  of  the 
public  hearings  are  as  follows: 

Monday,  October  26. 1998  at  9:00  a.m. 
in  Kansas  City.  Missouri. 

Friday.  November  13. 1998  at  9:30 
a.m.  in  Washington  D.C. 

(2)  Technical  Conference:  A  technical 
conference  will  be  held  on  Monday. 
November  23  and  Tuesday,  November 
24. 1998  at  9:00  a.m.  near  San 
Francisco.  California.  The  technical 
conference  is  intended  to  provide 
interested  parties  the  opportunity  to 
comment  on  the  proposed  revisions 
contained  in  the  NPRM  and  to  provide 
interested  [Mrties  the  ability  to 
specifically  discuss  various  technical 
issues  identified  below. 
AOONESSCS:  (1)  Public  Hearings: 
Hearings  to  provide  interested  parties 
the  opportunity  to  comment  on  the 
proposed  revisions  contained  in  the 
NPRM  will  be  held  at  these  locations: 

Kansas  City.  Missouri:  Federal 
Building.  601  East  12th  Street.  Room 
111,  Kansas  Qty,  Missouri  64105. 

Washington,  D.C:  Federal  Aviation 
Administration  (FAA)  Auditorium, 
Third  Floor,  Federal  Office  Building 
lOA,  800  Independence  Avenue,  S.W., 
Wellington.  D.C  20591. 


(2)  Technical  Conference:  A  technical 
conference  will  be  conducted  in  the  San 
Francisco  area  at:  Embassy  Suites 
Walnut  Creek,  1345  Treat  Boulevard, 
Walnut  Creek,  California  94596.  See 
SUPnXMENTARY  MFORMATION  for  details. 

(3)  Docket  Clerk:  Written  notification 
should  identify  the  docket  number  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  RCC- 
10, 400  Seventh  Street.  Stop  10.  S.W., 
Wellington.  D.C  20590. 

FOR  FURTHER  MFORMATION,  CONTACT: 
Leon  Smith,  Deputy  Regional 
Administrator— Region  3,  FRA  Office  of 
Safety,  RRS-14, 400  Seventh  Street, 
S.W.,  Stop  25,  Washington,  D.C.  20950 
(telephone  404-562-3800),  or  Thomas 
Herrmann,  Trial  Attorney,  Office  of  the 
Chief  Counsel,  RCC-10, 400  Seventh 
Street,  S.W.,  Stop  10,  Washington,  D.C. 
20950  (telephone  202-493-6053). 

SUPPLEMENTARY  INFORMATION: 

Technical  Conference 

The  technical  conference  will  address 
specific  technical  issues  that  might  not 
be  addressed  in  the  oral  comments 
presented  at  the  public  hearings.  These 
include: 

•  Issues  related  to  dynamic  brakes, 
particularly  the  concerns  raised  in 
recent  refx>mmendations  issued  by  the 
National  Transportation  Safety  Board 
(NTSB)  and  other  issues  related  to  safely 
negotiating  heavy  grades  with  loaded, 
hi^  capacity  cars  in  the  consist.  See  63 
FR  48313-15,  NTSB  Recommendations 
R-98-1  throu^  98-7  (February  25, 
1998). 

•  Issues  related  to  two-way  end-of- 
train  devices,  such  as:  bench  testing: 
doubUng  hills;  and  heavy  grade 
operations.  See  63  FR  48322-23. 

•  Issues  related  to  the  securement  of 
standing  equipment.  See  63  FR  48331- 
32. 

•  Issues  related  to  the  performance  of 
brake  tests  utilizing  yard  air  sources. 
See  63  FR  48344. 

•  Issues  related  to  the  use  and 
operation  of  Helper  Link  devices.  See  63 
FR  48345. 

FRA  invites  all  interested  parties  to 
participate  in  the  technical  conference. 
FRA  believes  that  technical  discussion 
from  all  interested  parties  will 
contribute  to  an  endive  final 
regulation.  For  this  conference  to  be 
successful,  participants  should  be 
prepared  to  discuss,  at  a  minimum,  the 
issues  identified  above  and  provide 
reasonabfe  alternatives.  FRA  also 
encourages  participants  to  bring 
supporting  documentation  where 
appropriate. 
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PnUic  Participation  Procadura 

Any  person  wishing  to  participate  in 
either  the  public  hearings  or  the 
technical  conference  should  notify  the 
Docket  Clerk  by  mail  at  the  address 
provided  in  the  ADDRESSES  section  at 
least  five  working  days  prior  to  the  date 
of  the  hearing  or  conference  and  submit 
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three  copies  of  the  oral  statement  that  he 
or  she  intends  to  make  at  the  hearing. 
The  notification  should  identify  the 
parly  the  person  represents,  and  the 
particular  subject(s)  the  person  plans  to 
address.  The  notification  should  also 
provide  the  Docket  QeA  with  the 
participant's  mailing  address.  FRA 
reserves  the  right  to  limit  participation 


in  the  hearings  of  persons  %^o  feil  to 
provide  such  notificati(Hi. 

Issued  in  Washington,  DC.  oo  October  5 
1998. 

Geof^  A.  Gavalla. 

Acting  Associate  Admnistiatorfor  Safety. 
[FR  Doc.  98-27114  Filed  10-7-98: 8:45  ami 
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This  section  ol  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  ol  tiearings  and  investigations, 
committee  meetings,  agency  deasions  and 
rulings,  delegations  of  authority,  tiling  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeahng  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Genesis  Placer  Claim.  Suction 
Dredging  Nez  Perce  National  Forest, 
Idaho  County,  ID 

agency:  Forest  Service,  USDA. 
ACnOM:  Notice;  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  effects  of  dredging  on 
the  Genesis  placer  claim  on  Red  River. 
The  claimant  has  proposed  using  one 
eight-inch  suction  dredge  and  one  five- 
inch  suction  dredge  to  remove  possible 
gold  deposits  from  the  gravel  and  at 
bedrock  in  Red  River.  The  operation  is 
proposed  for  five  years,  to  be  operated 
when  water  and  weather  conditions 
allow.  The  Genesis  placer  claim  is 
located  in  Section  6.  T28N.  R9E.  BPM. 
DATES:  Written  comments  and 
suggestions  should  be  received  on  or 
before  November  9,  1998  to  receive 
timely  consideration  in  the  preparation 
ofthe  draft  EIS. 

ADDRESSES:  Send  written  comments  and 
suggestions  on  the  proposed  action  or 
requests  for  a  map  of  the  proposed 
action  or  to  be  placed  on  the  project 
mailing  list  to  Michael  R.  McCee,  Acting 
District  Ranger.  Red  River  Ranger 
District.  P.O.  Box  416.  Elk  City.  Idaho 
83525. 

FOR  FURTHER  INFORMATION  CONTACT: 
)o  Ellis.  District  Geologist.  Red  River 
Ranger  District.  P.O.  Box  416.  Elk  City. 
Idaho  83525.  phone  (208) 842-2245. 
SUPPt.EMENTARY  INFORMATION:  The 
proposed  action  is  proposed  pursuant  to 
the  1872  Mining  Law.  the  Organic 
Administration  Act  of  1897  and  Forest 
Service  mining  regulations.  Title  36 
Code  of  Federal  Regulation  (CFR).  Part 
228.  Subpart  A.  The  United  States 
mining  laws  at  30  U.S.C.  21-54  confer 
a  statutory  right  to  enter  upon  the  public 


land  to  search  for  and  remove  certain 
minerals.  The  Forest  Service  has  the 
responsibility  to  make  sure  that  the 
activities  are  conducted  so  as  to 
minimize  adverse  environmental 
impacts  to  National  Forest  System 
lands.  36  CFR.  Part  228.  Subpart  A. 

The  proposal  involves  processing 
5.517  cubic  yards  of  river  gravel  over  a 
1.590  length  of  Red  River.  A  25-foot 
wide  section  of  the  river,  approximately 
three  feet  deep,  would  be  worked.  This 
work  would  take  place  over  five  years 
or  more  whenever  water  and  weather 
conditions  allow  operations.  The 
process  involves  utilizing  high  pressure 
water  pumps  driven  by  gasoline- 
powered  motors  which  create  suction  in 
a  flexible  intake  pipe.  A  mixture  of 
streambed  sediment  and  water  is 
vacuumed  into  the  intake  pipe  and 
passed  over  a  sluice  box  mounted  on  a 
floating  barge.  Dense  particles 
(including  gold)  are  trapped  in  the 
sluice  box.  The  remainder  of  the 
entrained  material  is  discharged  into  the 
stream  as  tailings  or  spoils.  A  hole  is 
created  in  the  gravel  so  bedrock  is 
exposed.  Cracks  in  the  bedrock  are  then 
cleaned  with  the  suction.  Large  boulders 
or  rootwads  are  moved  by  cables 
attached  to  a  winch. 

The  Forest  Service  will  consider  a 
range  of  alternatives  to  the  proposed 
action.  One  of  these  will  be  the  "no 
action"  alternative,  in  which  the  Plan  of 
Operations  would  not  be  approved. 
Additional  alternatives  will  examine 
varying  intensity  and  duration  ofthe 
proposed  activities,  including 
restrictions  on  the  size  of  equipment 
and  length  of  seasonal  operation,  as  well 
as  respond  to  the  issues  and  other 
resource  values. 

Public  participation  is  an  important 
part  of  the  project,  commencing  with 
the  initial  scoping  process  (40  CFR 
1501.7).  which  starts  with  publication  of 
this  notice  and  continues  for  the  next  30 
days.  In  addition,  the  public  is 
encouraged  to  visit  with  Forest  Service 
officials  at  any  time  during  the  analysis 
and  prior  to  the  decision.  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies,  the  Nez  Perce 
Tribe,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 


the  draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues; 

2.  Identify  major  issues  to  be  analyzed 
in  depth: 

3.  Eliminate  minor  issues  or  those 
which  have  been  covered  by  a  relevant 
previous  environmental  analysis,  such 
as  the  Nez  Perce  National  Forest  Plan 
EIS: 

4.  Identify  alternatives  to  the 
proposed  action; 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects. 

While  public  participation  in  this 
analysis  is  welcome  at  any  time, 
comments  received  within  30  days  of 
this  notice  will  be  especially  useful  in 
the  preparation  of  the  draft  EIS,  which 
is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  and 
available  for  public  review  in  January 
1999.  A  45-day  comment  period  will 
follow  publication  of  a  Notice  of 
Availability  of  the  draft  EIS  in  the 
Federal  Ri^ster.  The  conunents 
received  will  be  analyzed  and 
considered  in  preparation  of  a  final  EIS, 
which  is  expected  to  be  filed  in  June 
1999.  A  Record  of  Decision  will  be 
issued  not  less  than  30  days  after 
publication  of  a  Notice  of  Availability  of 
the  final  EIS  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  in  such  a  way 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp  v.  NRDC.  435  U.S.  519,  513 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir,  1986),  and  Wisconsin 
Heritages  Inc.  v.  Harris,  490  F.Supp. 
1334, 1338  (E.D.  Wis.,  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  in  order  that 
substantive  comments  and  objections 
are  available  to  the  Forest  Service  at  a 
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time  when  it  can  meaningfully  consider 
them  and  respond  to  them  in  the  final 
EIS.  To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  QuaUty 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  PoUcy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Michael  R.  McGee  is  the  responsible 
official  for  this  environmental  impact 
statement. 

Dated:  September  28, 1998. 
Michael  R.  McGm, 

Acting  District  Ranger,  Red  River  Ranger 
District,  Nez  Perce  National  Forest,  P.O.  Box 
416,  Elk  City.  ID  83525. 

[FR  Dqc.  98-27009  Filed  10-7-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Ssrvioe 

Notfc*  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AQENCY:  Rural  Housing  Service  (RHS), 
USDA. 

ACTION:  Proposed  collection:  Comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995.  this 
notice  announces  the  Rural  Housing 
Service's  intention  to  seek  a  regular 
three-year  clearance  from  the  Office  of 
Management  and  Budget  (OMB)  of  new 
reporting  and  recordkeeping 
requirements  in  support  of  the 
Guaranteed  Rural  Rental  Housing 
Program  Origination  and  Servicing 
Handbook.  These  requirements  have 
been  approved  by  emergency  clearance 
by  OMB  under  OMB  control  number 
0575-0175. 

DATES:  Comments  on  this  notice  must  be 
received  by  December  7, 1998  to  be 
assured  of  consideration. 
FOR  FURTHER  MFORMATION  CONTACT:  Carl 
Wagner,  Senior  Loan  SpedaUst,  Multi- 
Family  Housing  Processing  Division, 
Rural  Housing  Service.  USDA.  Room 
1243.  Stop  0781. 1400  bidependence 
Avenue.  SW..  Washington.  DC  20250, 
telephone.  (202)  720-1627. 
SUPPLEMENTARY  INFORMATION: 

Title:  Guaranteed  Rural  Rental 
Housing  Program  Origination  and 
Smvicing  Handbook. 

OMB  Number:  0575-0175. 

Expiration  Date  of  Approval:  February 
28. 1999. 


Type  trf  Request:  Extension  of  a 
Currently  Approved  Information 
Collection. 

Abstract:  On  March  28. 1996. 
President  Clinton  signed  the  "Housing 
Opportimity  Program  Extension  Act  of 
1996."  One  of  the  provisions  of  the  Act 
was  the  authorization  of  the  Section  538 
Guaranteed  Rural  Rental  Housing  Loan 
Program,  adding  the  program  to  Oie 
Housing  Act  of  1949.  The  program  has 
been  designed  to  increase  the  supply  of 
affordable  multifamily  housing  through 
partnerships  between  RHS  and  major 
lending  sources,  as  well  as  State  and 
local  housing  finance  agencies  and  bond 
issuers.  QuaUfied  lenders  will  be 
authorized  to  originate,  underwrite,  and 
close  loans  for  multifamily  housing 
projects  requiring  new  constructicm  or 
acquisition  with  rehabilitation  of  at  least 
$15,000  per  unit  will  be  considered. 

The  housing  must  be  available  for 
occupancy  only  by  low  or  moderate 
income  famiUes  or  persons,  whose 
incomes  at  the  time  of  initial  occupancy 
do  not  exceed  115  percent  of  the  median 
income  of  the  area.  After  initial 
occupancy,  a  tenant's  income  may 
exceed  these  limits;  however,  rents, 
including  utihties,  are  restricted  to  no 
more  than  30  percent  of  the  115  percent 
of  area  Median  Income  for  the  term  of 
the  loan. 

Units  must  be  located  in  rural  areas 
considered  eligible  as  defined  in  7  CFR 
3550.10  (not  just  the  designated  areas  as 
defined  in  7  CFR  1944.228). 

The  purpose  of  this  Guaranteed  Rural 
Rental  Housing  Program  Origination 
and  Servicing  Handbook  is  to  provide 
lenders  and  Agency  personnel  with  the 
"how-to"  adndnistrative  guidance 
needed  to  aid  them  in  the 
implementation  of  7  CFR  part  3565. 
Guaranteed  Rural  Rental  Housing 
Program  (GRRHP).  Throughout  the 
Handbook,  the  user  will  find  reference 
to  the  applicable  corresponding  action 
in  7  CFR  part  3565.  The  references  will 
be  in  italicized  brackets  and  a  copy  of 
this  regulation  is  provided  in  Appendix 

1  of  the  Handbook.  In  accordance  with 
the  Paperworii  Reduction  Act  of  1995. 
the  lepoiting  and  recordkeeping 
requirements  for  7  CFR  part  3565  have 
been  approved  by  emei^ncy  clearance 
by  OMB  under  OMB  control  number 
0575-30174. 

Estimate  of  Burden:  PubUc  reporting 
burden  for  this  collection  of  information 
is  estimated  to  range  bom  5  minutes  to 

2  hours  per  response. 
Respondents:  Business  or  other  for- 
profit  entities  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
50. 


Estimated  Number  of  Responses  per 
Respondent:  250.56. 

Estimated  Total  Aiwual  Burden  on 
Respondents:  854.75. 

A  complete  copy  of  the  information 
collection  package  and  Handbook  can 
be  obtained  from  Tracy  Gillin, 
Regulations  and  Paperwoik 
Management  Brandi.  at  (202)  692-0039. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utiUty;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  vaUdity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality.  utiUty  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiw  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  via 
the  U.S.  Postal  Service  to  Tracy  GilUn, 
Regulations  and  Paperworic 
Management  Brandi.  U.S.  Department 
of  Agriculture,  Rural  Development, 
STOP  0742. 1400  Independence  Ave. 
SW.,  Washington,  DC  20250-0742. 
Comments  may  also  be  sent  via  Federal 
Express  to  Tracy  Gillin,  Regulations  and 
Paperwork  Management  Branch.  USDA- 
Rural  Development,  3rd  Floor,  300  E. 
St..  SW.,  Washington,  DC  20546.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
A  comment  is  best  assured  of  having  its 
full  effect  if  the  Agency  receives  it 
within  30  days  of  pubUcation  of  this 
notice. 

Dated:  September  22. 1998. 

Administrator,  Rural  Housing  Serrice. 
(FR  Doc  98-27020  Filed  10-7-96: 8:4S  am) 
OOOC  S41«-XV-U 


DEPARTMENT  OF  COMMERCE 

Economics  and  Stalisllcs 
Admlnistratfon 

Census  Advisory  Commltlsss 

AQBICY:  Economics  and  Statistics 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  public  meeting. 
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aUMMARV:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended  by  Pub.  L.  94-409. 
Pub.  L.  96-523.  and  Pub.  L.  97-375).  we 
are  giving  notice  of  a  joint  meeting  of 
the  Commerce  Secretary's  2000  Census 
Advisory  Committee  (CAC).  the  CAC  of 
Professional  Associations,  the  CAC  on 
the  African  American  Population,  the 
CAC  on  the  American  Indian  and 
Alaska  Native  Populations,  the  CAC  on 
the  Asian  and  Pacific  Islander 
Peculations,  and  the  CAC  on  the 
Hispanic  Population.  The  agenda  will 
be  limited  to  discussing  how  the  Census 
Bureau  can  best  use  paid  advertising  to 
reach  general  and  tai^geted  populations 
and  to  encourage  the^  participation  in 
Census  2000. 

DATIS:  On  Monday.  October  26. 1998. 
the  meeting  will  begin  at  8:30  a.m.  and 
adfoum  for  the  day  at  5:30  p.m. 
ADOmillt.  The  meeting  will  take  place 
at  the  Sheration  Reston  Hotel.  11810 
Sunrise  Valley  Drive.  Reston.  VA. 

FOR  nmTNER  iiroiiiiaTlow  oontact: 

Maxine  Anderaon-BroMm.  Committee 
Liaison  OtDcer.  Department  of 
Commerce,  Bureau  of  the  Census.  Room 
1647.  Federal  Building  3.  Washington, 
DC  20233.  telephone:  301-457-2308. 
•UPPLBSNTARV  WTOWia'nON:  The 
Commerce  Secretary's  2000  Census 
Advisory  Committee  is  composed  of  a 
Chair.  Vice  Chair,  and  up  to  35  member 
organizations,  all  appointed  by  the 
Secretary  of  Cranmerce.  The  Committee 
considers  the  goals  of  Census  2000  and 
user  needs  for  information  provided  by 
that  census.  The  Committee  provides  an 
outside  user  perspective  about  how 
oparatianal  planning  and 
implementation  methods  proposed  for 
Census  2000  will  realize  those  goals  and 
satisfy  those  needs.  The  Committee 
considers  all  aspects  of  the  conduct  of 
the  2000  Census  of  Population  and 
Housing  and  makes  recommendations  to 
the  Seovtary  of  Commerce  for 
improving  that  census. 

The  CAC  of  Professional  Associations 
is  composed  of  36  members  appointed 
by  the  Presidents  of  the  American 
Ek»nomic  Association,  the  American 
Statistical  Association,  the  Population 
AssodatioD  of  America,  and  the 
Chairman  of  the  Board  of  the  American 
Maiketing  Association.  Hie  Committee 
advises  the  Director,  Bureau  of  the 
Census,  on  the  full  range  of  Census 
Bureau  programs  and  activities  in 
relation  to  its  areas  of  expertise. 

The  CACs  on  the  African  American, 
American  Indian  and  Alaska  Native. 
and  Hispanic  Populations  are  composed 
of  nine  memben  each  and  the  CAC  on 
the  Asian  and  Pacific  Islander 
Populations  is  composed  of  thirteen 


members,  appointed  by  the  Secretary  of 
Commerce.  "Hie  Committees  provide  an 
organized  and  continuing  channel  of 
communication  between  the 
communities  they  represent  and  the 
Bureau  of  the  Census  on  its  efibrts  to 
reduce  the  differential  in  the  count  for 
Censiis  2000  and  on  ways  that  census 
data  can  be  disseminated  to  maximum 
usefulness  to  their  communities  and 
other  users. 

A  brief  period  will  be  set  aside  for 
public  comment  and  questicms. 
However,  individuals  with  extensive 
questions  or  statements  for  the  record 
must  submit  them  in  writing  to  the 
Commerce  Department  official  named 
above  at  least  three  woiiung  days  prior 
to  the  meeting. 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
Census  Bureau  Conunittee  Liaison 
Officer  on  301-457-2308.  TDD  301- 
457-2540. 

Dated:  October  2. 199S. 
Eobsit  J.  Shapiro, 

Under  Secretary  for  Economic  Affairs. 
Eammnicg  and  Statistics  Administration. 

(PR  Doc  98-26982  Filed  10-7-M;  8:45  am] 
I  COM  3S1S-«r-M 


DEPARTMENT  OF  COMMERCE 
IntinwtiofMl  Trads  AdnnliitotiMIOH 

[A-68»-81«I 

Nolloe  of  ExMnaion  of  TliM  Limit  for 
FlnM  RMUfts  of  AnHdumpliig  Duty 

Sleol  Butl-WeM  Plpo  FHUngo  From 


AQCNCY:  Import  Administration, 
International  Trade  AdministratifHi, 
Department  of  Commerce. 
ffFECnVE  DATE:  October  8. 1998. 
summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  final  results  of  the  1996- 
97  administrative  review  for  the 
antidumping  order  on  stainless  steel 
butt-%veld  pipe  fittings  from  Taiwan, 
pursuant  to  the  Tariff  Act  of  1930,  as 
amended  by  the  Uruguay  Round 
Agreements  Act  (hereinafter,  "the  Act"). 

FOR  FURTICR IMTORMATION  CONTACT: 

Becky  Hagen,  AD/CVD  Enforcement 
Office  7,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  D.C  20230.  telephone 
(202)  482-1102. 

SUPPLamiARV  MFORMATWN:  Under 
section  751(a)(3)(A)  of  the  Act.  the 


Department  may  extend  the  deadline  for 
completion  of  the  final  results  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicabfe  to  complete  the 
review  within  the  statutory  time  limit  of 
120  days.  In  the  instant  case,  the 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  review 
vnthin  the  statutory  time  limit.  See 
Memorandiun  from  Joseph  A.  Spetrini 
to  Robert  S.  LaRussa.  September  30. 
1998. 

Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  limit  for  the  final 
results  until  December  2. 1998. 

Dated  October  1. 1998. 
Josepk  A.  Spalrii^ 
Deputy  Assistant  Secretary.  AD/CVD 
Eriforcement. 
(FR  Doc  96-27051  Filed  10-7-M:  8:45  am) 


DEPARTMENT  OF  COMMERCE 

imematlofial  Trade  Administratton 

Prooodurio  ter  DoNvMy  of  HEU  NMural 
UrMihim  Component  In  the  United 


AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  CcHnmerce 
ACTION:  Request  for  comments. 

SUMMARY:  The  Department  of  Commerce 
is  providiitg  interested  parties  an 
opportunity  to  comment  on  the 
Procedures  for  Delivery  of  HEU  Natural 
Uranium  Ccnnponent  in  the  United 
States  (63  FR  36391.  July  6. 1998).  All 
Comments  are  due  by  close  of  business 
on  October  30. 1998. 
EFFECTIVE  DATE:  October  8, 1998. 
FOR  FURTHER  MFORMATICN  CONTACT:, 
James  Doyle.  Karla  Whalen,  or  Letitia 
Kress.  AD/CVD  Enforcement  Group  m. 
Office  Vn.  Impwt  Administration. 
Intematicmal  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Room  7866, 
telephone:  (202)  482-0159.  (202)  482- 
1386  or  (202)  482-6412.  respectively. 

Background 

On  April  25. 1996.  Congress  passed 
the  United  States  Enrichment 
Corporation  Privatization  Act  (The 
USEC  Privatization  Act),  42  U.S.C. 
2297h  et  aeq.  The  USEC  Privatization 
Act  required  the  U.S.  Department  of 
Commerce  (the  Department)  to 
administer  and  enforce  the  limitations 
set  forth  in  Sectiim  42  U.S.C  2297h- 
10(b)(5)  of  the  USEC  Privatization  Act 
On  January  7, 1998.  the  Department 
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issued  Procedures  for  Delivery  of  HEU 
Natural  Uranium  Component  in  the 
United  States  (The  HEU  Procedures). 

On  March  20. 1998,  the  Department 
issued  Annex  1  to  the  HEU  Procedures 
to  clarify  certain  requirementa  detailed 
in  the  \{SXi  Procedures.  HEU  Procedures 
and  Annex  1  were  also  published  in  the 
Federal  Register  on  July  8, 1998 
(63FR36391). 

On  July  23, 1998,  the  Department 
issued  a  letter  attaching  Annex  II  for 
comment  by  the  pubUc.  Annex  II 
provides  draft  re-importation 
documentary  requirementa  issued 
pursuant  to  Section  D  of  the  HEU 
Procedures. 

Opportunity  To  Submit  Coaunents 

As  outlined  in  Section  F  of  the  HEU 
Procedures,  the  Department  is  initiating 
a  review  of  the  operation  of  the  HEU 
Procedures.  Commente  regarding 
necessary  and/or  desirable  changes  to 
the  HEU  Procedures  are  being  soUcited. 
If  the  Department  determines  that 
changes  are  warranted,  amended 
procedures  will  be  issued  and  effective 
January  1, 1999.  Accordingly,  parties 
may  submit  commenta  with  respect  to 
the  operation  of  the  HEU  Procedures 
and  subsequent  Annexes  not  later  than 
by  close  of  business  October  30, 1998. 
Seven  copies  of  the  commenta  should  be 
submitted  to  the  Deputy  Assistant 
Secretary  for  AD/CVD  Enforcement 
Group  in.  Import  Administration. 
International  Trade  Administration, 
Room  7866,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
Attn:  Roland  MacDonald.  The 
Department  will  meet  with  interested 
parties  upon  request  to  discuss  the  HEU 
Procedures  and  related  commenta. 

Dated:  October  1. 1998. 
Joeeph  A.  Spetrini, 
Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  ID,  Import 
Administration. 

(FR  Doc  98-27052  Filed  10-7-98:  8:45  am] 
MUMQ  OOK  3sie-oa-p 


DEPARTMENT  OF  COMMERCE 

■ntemallonal  Trade  Adminiatration 

North  Amarican  Fraa  Trade  Agraamant 
(NAFTA).  Amda  1904  Binaflonal  Panel 
Ravlawa:  Notica  of  Tarmlnatton  of 


agency:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Termination  of  Binational  Panel 

Reviews  Under  the  U.S.-Canada  Free 

Trade  Agreement. 


A  Notice  of  Consent  Motion 
to  Terminate  Panel  Reviews  was  filed 
with  the  U.S.  Section  of  the  NAFTA 
Secretariat  on  September  23, 1998. 
Termination  was  requested  of  the  final 
antidumping  duty  determinations  made 
by'the  International  Trade 
Administration,  respecting  Certain 
Cold-Rolled  Carbon  Steel  Flat  Producta 
from  Canada  and  Certain  Hot-Rolled 
Carbon  Steel  Flat  Producta  from  Cuiada 
(Secretariat  File  Nos.  USA-93-1 904-01 
and  USA-93-1904-02.  respectively). 
Pursuant  to  Rule  73(2)  of  the  United 
States-Canada  Free  Trade  Agreement 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews,  these  panel 
reviews  were  terminated  as  of 
September  23, 1998. 
FOR  FURTHER  NIFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat.  Suite 
2061. 14th  and  Constitution  Avenue. 
Washington.  D.C.  20230,  (202)  482- 
5438. 

SUPPI.EMENTARY  IIFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determination  in  antidumping  and 
countervailing  duty  cases  involving 
impoita  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  coimtervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989.  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendmenta  to  the  Rules 
of  Procedtire  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  final  amendmenta  to  the 
Rules  were  published  in  the  Federal 
Register  on  February  8. 1994  (59  FR 
5892).  The  panel  reviews  in  these 
matters  were  conducted  in  accordance 
with  these  Rules. 

A  Notice  of  Consent  Motion  to 
Terminate  Panel  Reviews  was  filed  with 
the  U.S.  Section  of  the  NAFTA 


Secretariat  on  September  23, 1998. 
Termination  was  requested  of  the  final 
antidumping  duty  determinations  made 
by  the  International  Trade 
Administration,  respecting  Certain 
Cold-Rolled  Carbon  Steel  Flat  Producta 
from  Canada  and  Certain  Hot-Rolled 
Carbon  Steel  Flat  Producta  from  Canada 
(Secretariat  File  Nos.  USA-93-1904-01 
and  USA-93-1904-03,  respectively). 
These  binational  panel  reviews  were 
requested  under  Uie  U.S.-Canada  Free 
Trade  Agreement  and  stayed  in 
accordance  writh  the  provisions  of  the 
United  States-Canada  Free  Trade 
Agreement  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews. 
All  participanta  in  these  panel  reviews 
have  consented  to  the  motion.  Pursuant 
to  Rule  73(2)  of  the  United  States- 
Canada  Free  Trade  Agreement  Rules  of 
Procedure  lot  Article  1904  Binational 
Panel  Reviews,  these  panel  reviews  are 
terminated  as  of  September  23. 1998. 

Dated:  September  28. 1998. 
laBM  R.  HobaiB. 

United  States  Secretary.  NAFTA  Secretariat. 
[FR  Doc.  98-27011  Filed  10-7-98;  8:45  am) 
OOK  aS1S-OT-«l 


DEPARTMENT  OF  COMMERCE 

Nallonalinalltula  of  Standarda  and 
Technology 

P>OCPS20-a4] 

Amaffcan  LumlMr  Standard 
Commltlea;  Nodca  of  Meeting  on 
iTopoaea  newiaion  or  ooinwooa 
Lumbar  Standard 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 

ACTION:  Notice. 

SUMMARY:  Tlie  American  Lumber 
Standard  Committee  (ALSC),  the 
Standing  Committee  for  Voluntary 
Product  Standard  PS  20-94  "American 
Softwood  Lumber  Standard"  of  the 
Department  of  Commerce  (DOC),  mil 
meet  on  Friday,  November  6.  1998.  to 
discuss  and  vote  upon  a  draft  revision 
of  the  standard. 

DATES:  The  one-day  meeting  %vill    ' 
convene  at  9:00  A.M.  on  November  6, 
1998. 

ADDRESSES:  The  site  of  the  meeting  is 
the  Westin  La  Paloma.  300  Sunrise 
Drive.  Tucson.  AZ  85718  (telephone: 
520-577-5873).  Inquiries  should  be  sent 
to  BartMra  M.  Meigs.  Room  164, 
Building  820,  National  Institute  of 
Standards  and  Technology. 
Gaithersbuig,  MD  20899-0001. 
FOR  FURTHER  MFORMATION  CONTACT: 
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Barbara  M.  Meigs,  telephone:  301-975- 
4025;  fax:  301-926-1559,  e-mail: 
barbara.meigs@nist.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Department  sponsors  DCX:  PS  20-94 
under  procedures  established  in  Part  10 
of  Title  15  of  the  Code  of  Federal 
Regulations  and  administered  by  MIST. 
The  ALSC  is  the  Standing  Committee 
for  PS  20-94  and  is  responsible  for 
maintaining  the  standard.  The 
Committee  will  meet  on  November  6, 
1998,  to  discuss  and  vote  upon  a  draft 
revision  of  EXX  PS  20-94.  The  draft 
was  developed  by  an  ALSC  Task  Group 
after  it  had  considered  comments 
received  from  Committee  members  and 
other  interested  parties  who  responded 
to  NIST's  announcement  of  March  30, 
1998.  in  the  NIST  Update.  In  the  NIST 
announcement,  NIST  indicated  that  as 
part  of  the  Department's  5-year  review, 
mandated  by  the  DOC  procedures,  it 
was  seeking  comments  on  the  standard 
to  determine  its  technical  adequacy,  the 
level  of  acceptability  the  standard's 
compatibility  with  existing  law  and 
established  public  policy,  and  the 
benefits  that  would  be  derived  from  PS 
20-94  versus  any  alternatives.  Based 
upon  the  recommendation  of  the  ALSC, 
NIST  will  reaffirm,  revise,  or  withdraw 
the  standard,  as  appropriate. 

Authority:  15  U.S.C.  272. 

Dated:  October  2, 1998. 
Robert  E.  Hehnor, 
Acting  Deputy  Director. 
|FR  Doc.  98-26995  Filed  10-7-98;  8:45  am] 
HLUNO  COM  W1»-1S-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatratlon 

P.D.093098C] 

Gulf  of  Maxico  Hahary  Managamant 
Council;  Put>llc  Maating 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

StiMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Ad  Hoc 
Marine  Reserves  Scientific  and 
Statistical  Committee  (MRSSC). 

DATES:  The  meeting  of  the  MRSSC  will 
begin  at  10:00  a.m.  on  Wednesday, 
October  21. 1998  and  conclude  by  12:00 
noon  on  Thursday.  October  22. 

addresses:  The  meeting  will  be  held  at 
the  Tampa  Airport  Hilton  Hotel.  2225 


Lois  Avenue.  Tampa.  Fl  33607; 
telephone:  813-877-6688. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa. 
Fl  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Atran.  Population  Dynamics 
Statistician.  Gulf  of  Mexico  Fishery 
Management  Council;  telephone:  813- 
228-2815. 

SUPPLEMBfTARY  INFORMATION:  The 
MRSSC  will  convene  to  prepare  a 
scoping  document  on  the  possible  use  of 
marine  reserves  in  the  Gulf  of  Mexico. 
The  purpose  of  the  MRSSC  is  to  work 
with  Council  staff  in  developing  the 
scoping  document  in  order  to  help 
managers  and  the  public  become  better 
informed  about  marine  reserves  and 
their  application.  The  target  audience 
for  this  document  is  the  Council, 
resource  user  groups,  and  others 
interested  in  the  marine  environment 
and  its  resources.  Once  the  scoping 
document  is  completed,  the  Council 
will  conduct  a  series  of  public  scoping 
workshops. 

The  MRSSC  is  composed  of  biologists, 
economists,  sociologists,  a  lawyer,  and 
an  enforcement  oflicer  who  are 
knowledgeable  about  marine  reserves 
and  their  potential  for  use  in  the  Gulf  of 
Mexico. 

Although  other  issues  not  on  the 
agenda  may  come  before  the  committee 
for  discussion,  in  accordance  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting.  The 
committee  actions  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agenda  listed  as  available  by  this 
notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  October  14, 1998. 

Dated:  October  2. 1998. 
Bruce  C  Moralioad. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-27055  Filed  10-7-98;  8:45  am) 
BIUJNO  CODE  Mlft-a-F 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatratlon 


p.D.  093098D] 

Gulf  of  Maxico  FIshary  Managamant 
Council;  Public  Maatings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Coimcil)  vdll 
convene  a  public  meeting  of  the 
Socioeconomic  Panel  [SEP). 
DATES:  A  meeting  of  the  SEP  will  be 
held  beginning  at  8:30  a.m.  on 
Thursday,  October  22.  and  will 
conclude  by  4:00  p.m.  on  Friday 
October  23. 1998. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Tampa  Airport  HiUon  Hotel.  2225 
Lois  Avenue.  Tampa.  FL  33607; 
telephone:  813-877-6688. 
FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  B.  Lamberte.  Economist.  Gulf  of 
Mexico  Fishery  Management  Council. 
3018  U.S.  Highway  301  North.  Suite 
1000.  Tampa.  FL  33619;  telephone:  813- 
228-2815. 

SUPPLEMENTARY  INFORMATION:  The  SEP 
members  will  meet  to  review  available 
social  and  economic  data  on  red 
snapper,  and  to  determine  the  social 
and  economic  implications  of  the  levels 
of  acceptable  biological  catches  (ABC) 
recommended  by  the  Council's  Reef 
Fish  Stock  Assessment  Panel  (RFSAP). 
The  SEP  may  recommend  to  the  Council 
a  total  allowable  catch  (TAC)  for  the 
1999  fishing  year.  The  SEP  will  also 
discuss  issues  raised  by  the  Sustainable 
Fisheries  Act.  Although  other  issues  not 
contained  in  this  agenda  may  come 
before  the  Panel  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  those  issues  may  not  be  the  subject 
of  formal  Panel  action  during  this 
meeting.  Panel  action  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agenda  listed  in  this  notice. 

A  copy  of  the  agenda  can  be  obtained 
by  contacting  the  Gulf  Council  (see 
ADDRESSES). 

Special  Accommodatioiu 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  October  15. 1998. 
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Dated:  October  2. 1998. 
BnmCIMoraliMd. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Savice. 
(FR  Doc.  98-27058  Filed  10-7-98;  8:45  am) 
MUMQ  COM  aS10-»-f 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

P.D.(M289e8] 

Endangarad  Spadaa;  Parmita 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  for 
scientific  research  permits  (1108. 1109. 
1110. 1117. 1121. 1154, 1163.  1164. 
1165, 1170, 1172).  enhancement  permits 
(1077, 1078. 1084. 1171).  sdenUfic 
research  and  enhancement  permit 
(1090);  receipt  of  requests  to  modify 
scientific  research  permits  (1041. 1045. 
1046. 1055. 1059. 1066.  1075. 1080, 
1097. 1103, 1105). 

SUMMARY:  Notice  is  hereby  given  that 
the  following  entities  have  applied  for 
permits  authorizing  the  take  of 
endangered  or  threatened  species: 

For  scientific  research:  the  Monterey 
Bay  Water  Management  District 
(MBWMD)  in  Monterey.  CA  (1108). 
California  Department  of  Fish  and  Game 
(CDFG)  in  San  Diego.  CA  (1109). 
National  Marine  Fisheries  Service. 
Southwest  Region  (SVW).  Long  Beach. 
CA  (1110),  Carmel  River  Steelhead 
Association  (CRSA),  Carmel.  CA  (1117). 
Santa  Clara  Valley  Water  District 
(SCVWD),  San  Jose.  CA  (1121).  National 
Marine  Fisheries  Service.  Northwest 
Fisheries  Science  Center  (NWFSC), 
Seattle.  WA  (1154).  East  Bay  Municipal 
Utilities  District  (EBMUD).  Lodi.  CA 
(1163).  U.S.  Fish  and  Wildlife  Service 
(FWS).  Ventura.  CA  (1164).  U.S.  Forest 
Service  (USPS),  Goleta.  CA  (1165).  U.S. 
Geological  Survey  (USGS).  Sacramento. 
CA  (1170).  and  Environmental  Science 
Associates  (EnSci).  San  Francisco.  CA. 

For  enhancement:  the  Salmon 
Restoration  Association  (SRA).  Fort 
Bragg.  CA  (1077. 1084).  the  Rowdy 
Creek  Hatchery  (RCH).  Crescent  City, 
CA  (1078),  and  Annette  Thompson, 
Oakland.  CA  (1171). 

For  research/enhancement:  the 
Mattole  Watershed  Salmon  Support 
Group  (MSG)  in  Petrolia.  CA  (1090). 

Notice  is  also  given  that  the  following 
entities  have  applied  for  modifications 
to  their  existing  permits:  California 
Department  of  Transportation.  District  4 


(CalTrans).  Oakland.  CA  (1041).  Midiael 
Fawcett.  Bodega  Bay,  CA  (1045),  U.S. 
National  Park  Service  (NFS),  San 
Francisco.  CA  (1046).  Amy  Harris. 
Sacramento.  CA  (1055).  Carl  Page, 
Cotati.  CA  (1059).  D.W.  Alley  and 
Associates  (DWAA),  Brocduiale,  CA 
(1066).  Pacific  Coast  Federation  of 
Fishermen's  Associations  (PCFFA). 
Miranda,  CA  (1075),  Jerry  Smith,  San 
Jose,  CA  (1080),  Scott  Ciessey,  El 
Cerrito,  CA  (1097).  California 
Department  of  Forestry  and  Fire 
Protection  (CDFFP).  Santa  Rosa.  CA 
(1103).  and  Hagar  Environmental 
Science  (HES).  Richmond.  CA. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  any  of  these 
applications  must  be  received  on  or 
before  November  9, 1998. 
ADDRESSES:  The  applicatitms  and 
related  documents  are  available  for 
review  in  the  following  office,  by 
appointment: 

Protected  Species  Division.  NMFS. 
777  Sonoma  Avenue.  Room  325.  Santa 
Rosa,  CA  95404-6528  (707-575-6066). 

All  documents  may  also  be  reviewed 
by  appointment  in  the  Office  of 
Protected  Resources,  F/PR3,  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-1401); 
FOR  FURTHER  VIFORMATION  CONTACT:  Tom 
Hablett,  Protected  Species  Division, 
NMFS.  Santa  Rosa  Office  (707-575- 
6066). 

SUPPLBIENTARY  INFORMATION: 
Authority 

The  permit  applicants  identified  in 
the  preceding  SUMMARY  section  of  this 
Notice  request  permits  and/or 
modifications  to  permits  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

Those  individuals  requesting  a 
hearing  on  any  of  these  applications 
should  set  out  the  specific  reasons  why 
a  hearing  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  application 
summaries  are  those  of  the  appUcants 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  and  Activities  Covered  Under 
This  Notice 

This  notice  covers  the  following 
species:  central  CaUfomia  coast  (OCC) 
and  southern  Oregon/northern 
California  coast  (SONCC)  coho  salmon 


[Oncorhynchus  kisutch),  southern 
Califoniia  coast  (SoCC).  south-central 
California  coast  (SOOC).  central 
California  coast  (COC).  and  Central 
Valley  (CV)  steelhead  trout 
(Qncorhync/ius  myldss).  and 
Sacramento  River  winter-run  (SaRWR) 
Chinook  salmon  lOncwhynchus 
tshawytscha). 

The  scientific  studies  listed  below 
consist  of  adult  and/or  juvenile 
distribution/abundance  surveys,  genetic 
studies,  and  spawner  surveys.  EiSA- 
listed  fish  are  proposed  to  be  captured, 
anesthetized,  handled  (identified, 
measured,  and  sampled  for  tissues), 
allowed  to  recover  from  the  anesthetic, 
and  released.  ESA-Usted  fish  r^'r^nn 
are  proposed  to  be  collected,  measured 
and  sampled  for  tissues,  and  returned  to 
the  water.  ESA-listed  adult  and/at 
juvenile  fish  indirect  mortaUties 
associated  with  the  research  are  also 
requested.  Enhancement  activities 
include  obtaining  adult  coho  salmon 
broodstock  for  propagation  purposes, 
and  releasing  artifiaaUy-reared 
juveniles  coho  salmon  into  area 
watersheds.  All  initial  permit  requests 
are  for  a  five-year  duration. 

Pennits  Requested 

MBWMD  (1108)  requests  takes  of 
adult  and  juvenile,  threatened, 
steelhead  associated  with  fish 
populaticHi.  migration,  and  spawning 
studies,  and  the  rescue  of  stranded  fish 
in  the  Carmel  River  within  the  SOOC 
steelhead  Evolutionarily  Significant 
Unit  (ESU). 

CDFG  (1109)  requests  takes  of  adult 
and  juvenile,  endangered,  steelhead 
associated  with  presence/absence 
studies  in  the  San  Luis  Rey  River,  the 
Santa  Margarita  River  and  San  Mateo 
Creek  within  the  SoOC  steelhead  ESU. 

SWR  (1110)  requests  takes  of  adult 
and  juvenile,  endangered,  steelhead 
associated  with  presence/absence 
studies  throughout  the  SoCC  steelhead 
ESU. 

CRSA  (1117)  requests  takes  of  adult 
and  juvenile,  threatened,  steelhead 
associated  with  the  rescue  of  stranded 
fish  in  the  Carmel  River  within  the 
SCOC  steelhead  ESU. 

SCVWD  (1121)  requests  takes  of  adult 
and  juvenile,  thriutened.  steelhead 
associated  with  fish  population, 
migration,  and  spawning  studies,  and 
the  rescue  of  stranded  fish  in  the  Santa 
Clara  County  jurisdictional  waters 
within  the  COC  and  SCOC  steelhead 
ESUs. 

NWFSC  (1154)jequests  takes  of 
juvenile,  threatened,  coho  salmon,  adult 
and  juvenile,  threatened  steelhead.  and 
adult  and  juvenile,  endangered,  chinook 
salmon  associated  with  the  National 
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Wild  Fish  Health  Survey  in  two 
estuarine  studies  on  the  Kkmath  River 
and  San  Francisco  Bay,  within  the  CCC 
and  SONCX:  coho  salmon.  CCC  and  CV 
steelhead,  and  SaRWR  chinook  salmon 
ESUs.  The  study  consists  of  the  capture 
and  intentional  killing  of  targeted  ESA- 
listed  juveniles  for  a  tissues  analysis  of 
bacterial  and  parasitic  pathogens  in  the 
species.  EHrect  mortalities  of  200 
SONOC  juvenile  coho  salmon  and  200 
SaRWR  juvenile  chinook  salmon 
annually  are  requested. 

EBMuD  (1163)  requests  takes  of  adult 
and  juvenile,  threatened,  steelhead 
associated  with  fish  population, 
migration,  and  spawning  studies  in  the 
Mokelumne  River  within  the  CV 
steelhead  ESU. 

FWS  (1164)  requests  takes  of  adult 
and  juvenile,  endangered,  steelhead 
associated  with  fish  population, 
migration,  and  spawning  studies 
throu^out  the  SoCC  steelhead  ESU. 

USPS  (1165)  requests  takes  of  adult 
and  juvenile,  endangered  and 
threatened,  steelhead  associated  with 
fish  population,  migration,  and 
spawning  studies  in  USFS  jurisdictional 
waters  within  the  SoCC  and  SCCC 
steelhead  ESUs. 

uses  (1170)  requests  takes  of  adult 
and  juvenile,  threatened,  steelhead,  and 
adult  and  juvenile,  endangered  chinook 
salmon  associated  with  fish  population, 
migration,  and  spawning  studies  in  the 
Saoamento  River  drainage  within  the 
CV  steelhead  and  SaRWR  chinook 
salmon  ESUs. 

EnSci  (1172)  requests  takes  of  adult 
and  juvenile,  threatened,  steelhead 
associated  with  fish  population  studies 
in  the  Squaw  Creek  watershed  within 
the  CCC  steelhead  ESU. 

SRA  (1077.1084)  requests  takes  of 
adidt  and  juvenile  coho  salmon  for 
enhancement  purposes  at  their  Ten-mile 
River  and  Hollow  Tree  Creek  hatcheries 
within  the  CCC  coho  salmon  ESU. 

RCH  (1078)  requests  takes  of  adult 
and  juvenile  coho  salmon  for 
enhancement  purposes  at  their  Rowdy 
Creek  hatchery  within  the  California 
portion  of  the  SONOC  coho  salmon 
ESU. 

Annette  Thompson  (1171)  requests 
minor  takes  of  threatened  steelhead  eggs 
(naiOOO)  from  areas  that  are  unsuitable 
for  successful  reproduction,  hatch/rear 
the  fish  in  public  school  classrooms, 
and  release  the  juveniles  to  their  parent 
streams  within  the  CCC  steelhead  ESU. 

MSG  (1090)  requests  takes  of  adult 
and  juvenile,  threatened,  coho  salmon 
associated  %vith  fish  population, 
migration,  and  spawning  studies,  and 
for  enhancement  purposes  in  the 
Mattole  River  drainages  within  the  CCC 
coho  salmon  ESU. 


Modificadoiis  Requested 

CalTrans  requests  modification  1  to 
permit  1041  for  authorization  to  include 
takes  of  adult  and  juvenile,  threatened, 
steelhead  associated  with  fish 
population  and  habitat  studies 
throughout  the  CCC  and  SCCC  steelhead 
ESUs  for  the  duration  of  the  permit 
which  expires  on  )ime  30,  2002. 

Michael  Fawcett  requests 
modification  1  to  permit  1045  for 
authorization  to  include  takes  of  adult 
and  juvenile,  threatened,  steelhead 
associated  with  fish  population  and 
habitat  studies  throughout  the  CCC 
steelhead  ESU  for  the  duration  of  the 
permit  which  expires  on  June  30.  2002. 

MPS  requests  modification  1  to  permit 
1046  for  authorization  to  include  takes 
of  adult  and  juvenile,  threatened, 
steelhead  associated  with  fish 
population  and  habitat  studies  in 
jurisdictional  waters  within  the  CCC 
steelhead  ESU  for  the  duration  of  the 
permit  which  expires  on  June  30,  2002. 

Amy  Harris  requests  modification  1  to 
permit  1055  for  authorization  to  include 
takes  of  adult  and  juvenile,  threatened, 
steelhead  associated  with  fish 
population  and  habitat  studies  in  the 
Sacramento-San  Joaquin  watershed 
within  the  CV  steelhead  ESU  for  the 
duration  of  the  permit  which  expires  on 
June  30, 1099. 

Carl  Page  requests  modification  1  to 
permit  1059  for  authorization  to  include 
takes  of  adult  and  juvenile,  threatened, 
steelhead  associated  with  fish 
population  and  habitat  studies 
throughout  the  CCC  and  SOCC  steelhead 
ESUs  for  the  duration  of  the  permit 
which  expires  on  June  30,  2003. 

DWAA  requests  modification  1  to 
permit  1066  for  authorization  to  include 
takes  of  adult  and  juvenile,  endangered 
and  threatened,  steelhead  associated 
with  fish  population  and  habitat  studies 
throughout  the  SoCC,  CCC  and  SCCC 
steelhead  ESUs  for  the  duraticm  of  the 
permit  which  expires  on  June  30,  2002. 

PCFFA  requests  modification  1  to 
permit  1075  for  authorization  to  include 
takes  of  adult  and  juvenile,  threatened 
coho  salmon  for  enhancement  purposes 
in  Redwood  Creek  within  the  California 
poition  of  the  SONOC  coho  salmon  ESU 
for  the  duration  of  the  permit  which 
expires  on  June  30, 2003. 

Jwry  Smith  requests  modification  1  to 
permit  1080  for  authorization  to  include 
takes  of  adult  and  juvenile,  threatened, 
steelhead  associated  virith  fish 
population  and  habitat  studies 
throu^out  the  CCC  and  SOCC  steelhead 
ESUs  for  the  duration  of  the  permit 
which  expires  on  June  30,  2002. 

Scott  Cressey  requests  modification  1 
to  permit  1097  for  authorization  to 


include  takes  of  adult  and  juvenile, 
threatened,  steelhead  associated  with 
fish  population  and  habitat  studies 
throughout  the  CCC  and  SOCC  steelhead 
ESUs  for  the  duration  of  the  permit 
which  expires  cm  June  30, 2003. 

CDFFP  requests  modification  2  to 
permit  1103  for  authorization  to  include 
takes  of  adult  and  juvenile,  threatened, 
steelhead  associated  with  fish 
population  and  habitat  studies 
throughout  the  CCC  steelhead  ESU  for 
the  duration  of  the  permit  which  expires 
on  June  30, 2002. 

HES  requests  modification  1  to  permit 
1105  for  authorization  to  include  takes 
of  adult  and  juvenile,  threatened, 
steelhead  associated  with  fish 
population  and  habitat  studies 
throughout  the  CCC  and  SOOC  steelhead 
ESUs  for  the  duration  of  the  permit 
whidi  expires  on  June  30, 2003. 

Dated:  Octoberl,  1998. 
Kevin  Celliiw, 

Chief.  Endangend  Species  Division,  Office 
ofProtected  Resources,  National  Marine 
Fisheries  Savice. 

(FR  Doc  9S-27056  Filed  10-7-98;  8:45  am] 
MUMO  OOOf  isio-as-F 


DEPARTMEMT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatratfon 

pj>.O0iaQ8A] 

Marine  Mammaia;  Permit  No.  900  (File 
No.77-a#54) 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Southeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service. 
NOAA,  75  Virginia  Beach  Drive,  Miami, 
FL  33149  has  been  issued  an 
amendment  to  scientific  research  permit 
No.  960  (File  No.  77-3*54). 
A0CMCS8C8:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  NMFS. 
1315  East-West  Highway.  Room  13705. 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Northeast 
Region,  National  Marine  Fisheries 
Service,  NOAA,  One  Blackburn  Drive. 
Gloucester.  MA  01930-2298  (978/281- 
9250):  and 

Regional  Administrator,  Southeast 
Region,  National  Marine  Fisheries 
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Service,  NOAA,  9721  Executive  Center 
Drive  North,  St.  Petersbuig,  FL  33702- 
2432  (813/570-5301). 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Shapiro  or  Ruth  Johnson,  301/713-2289. 

SUPPLEMENTARY  MFORMATION:  On  August 
6, 1998,  notice  was  published  in  the 
Federal  Register  (63  FR  42010)  that  an 
amendment  of  Permit  No.  960,  issued 
June  13. 1995  (60  FR  31214),  had  beoi 
requested  by  the  above-named 
organizatirai.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  and  the  provisions  of  $  216.39  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  pait  216). 

Permit  No.  960  authorizes  the 
Southeast  Fisheries  Science  Center, 
National  MaUhe  Fisheries  Service,  to 
capture,  sample,  marie  and  release  up  to 
100  Atlantic  bottlenose  dolphins 
{Tuniops  truncatus)  annually  in  the 
near-shore  and  inshore  waters  from 
Virginia  to  Texas. 

"niis  amendment  now  authorizes  the 
Holder  to:  (1)  extend  the  geographic 
range  of  research  activities  to  include 
the  entire  simuner  range  of  the  depleted 
coastal  migratory  stock  of  bottlenose 
dolphins  1^  including  the  coasts  of 
Maryland.  Delaware,  and  New  Jersey; 
(2)  use  satellite  telemetry  and  different 
attachment  packages  for  VHF 
transmitters  and  increase  the  number  of 
animals  that  may  be  radio  and  sateUite 
tagged  annually  from  20  to  60;  and  (3) 
include  hoop  netting  as  an  alternative 
capture  method. 

Dated:  September  22. 1998. 
Ana  D.  Tobusli, 

Chief.  Pennits  and  Documentation  Division, 
Office  ofProtected  Resources,  National 
Marine  Fishaies  Service. 
(FR  Doc.  98-270S7  Filed  10-7-98: 8:45  am] 


COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  15  October 
1998  at  10:00  AM  in  the  Commission's 
offices  at  the  National  Building  Museum 
(Pension  Building),  Suite  312,  Judiciary 
Square,  441  F  Street,  NW,  Washington, 
DC  20001.  The  meeting  will  focus  on  a 
variety  of  projects  afiiecting  the 
appearance  of  the  city. 

faiquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary. 
Commission  of  Fine  Arts,  at  the  above 


address  or  call  202-504-2200. 
Individuals  requiring  sign  ^"g""fl» 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington.  DC  1  October  1998. 
CharlasaAAartOii. 
Secretary. 
(FR  Doa  98-27013  Filed  10-7-98;  8:45  am) 


COMMTTTEEFORTHE 
MPLfMENTATION  OF  TEXTILE 


Announcement  of  hnport  Reairaint 
umna  lor  ^anaei  nooi  ana  aHnHaaoe 
FIlMr  Textile  Produda  Produced  or 
Manufacturad  in  the  Cxedi  Republic 

October  1, 1998. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1999. 
FOR  FURTHER  NIFORMATKM  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  infonnation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.cu8toms.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLBMENTARV  MFORMATION: 

Antlmritjr.  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  Much  3. 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Czech  Republic  and  exported  during 
the  period  January  1. 1999  through 
December  31, 1999  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  QTA  directs  the 
Commissioner  of  Customs  to  estabUsh 
the  1999  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regirter  notice  62  FR  66057. 


published  on  December  17. 1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Regiatw  at  a  later  date. 
TrmfH-OriUk, 

Chairman,  Committee  for  the  bnpierrtentation 
of  Textile  Agreements. 

lafTatUa 


October  1. 1998. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  CommissioDer  Pursuant  to  section 
204  of  the  A^iculturaJ  Act  of  1956.  as 
amended  (7  U.S.C  1854):  Executive  Order 
11651  of  March  3. 1972.  as  amended:  and  the 
Uniguay  Round  Agreement  oo  Textiles  and 
Clothing  (ATQ,  you  are  directed  to  prohibit, 
eSsctive  on  January  1, 1999,  entry  into  the 
United  States  far  consumption  and 
withdrawal  from  wareliouse  far  consumption 
of  wool  and  man-made  fiber  textile  products 
in  the  fdUowing  categories,  produced  or 
manufactured  in  the  Cxech  Republic  end 
expocted  during  the  twelve-month  period 
h^inning  cm  Januaiy  1, 1999  and  extending 
through  December  31. 1999.  in  excess  of  the 
(oUowring  limits: 


Calagory 


410 
433 
436 
443 
624 


1.616.156 
6.347  dozen. 
4.176  dozen. 
77.376 
2413.574  square 


The  limits  set  forth  above  are  subfect  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  io  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  f  see 
directive  dated  November  19. 1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  far  consumption  into  the 
Conmionwealth  of  Puerto  Rico. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  vrithin  the  foreign  afEsirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aXl). 

Sincerely, 

Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  98-26962  Filed  10-7-98:  8:45  am] 
COOE  3(1»-0n-F 
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COMMnTEE  FOR  TME 
MIPLEMENTATION  OF  TEXTltE 
AQREEMENTS 

AnnounoMMnt  of  Import  Restraint 
Umltt  fof  Certain  Cotton,  Wool  and 
Mvi-Made  FHier  TexWe  Products 
Produced  or  Manufactured  In  tlie  Anib 
RepubHc  of  Egypt 

Octoberl.  1998. 

AQCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECnvt  DATE:  January  1, 1999. 

FOn  FURTHER  MFORMATKM  CONTACT:  Roy 
Unger.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Re(>orts  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  MFORMATION: 

Aiilherity;  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
producrts.  produced  or  manufiBctured  in 
Egypt  and  exported  during  the  period 
January  1, 1999  through  Decemlwr  31, 
1999  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits.  The  limit  for  Categories 
338/339  is  being  reduced  for 
carryforward  applied  to  the  1998  limit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17. 1997). 
Information  regarding  the  1999 


CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
TroylLCnbb, 

Chairman.  Committee  fw  the  Implementation 
of  Textile  Agreements. 

Ceaaitlee  tor  the  bapieBeiitation  of  Textile 


October  1, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washingfon,  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854):  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agroement  on  Textiles  and 
Clothing  (ATC),  you  an  directed  to  prohibit, 
effisctive  on  January  1, 1999.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Egypt  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1999  and  extending 
through  December  31, 1999.  in  excess  of  the 
following  levels  of  restraint: 


Category 


Fabric  Group 
218-220.  224- 
227,313-0', 
314-02.315- 
0».317-0* 
and326-OB.as 
a  group. 

OUuievW  MrHIMI 

Fabric  Group 
218 

219 

220 

224 

225 

226 

227 

313-0 

314-0 

315-0 

317-0 

326-0 

Leveia  not  in  a  group 
300301  

338/339 

340^640 

369-S*  


Twetwe  month  restraint 
btnil 


118.879.067  aquara 


2.508.000 

tars. 
27.968.591  square 

meters. 
27.960.501 


27.960.501  square 

meters. 
27.966,501  square 

meters. 
27,969,591  square 


27,966,501  square 

maters. 
51.360.184  square 

meters. 
27,966,501  square 

meters. 
32,844.943  square 

meters. 
27.960.501  square 

meters. 
2.506.000  square  me- 


lt .035.803  kiograms 
o4  wtiich  not  more 
Ihwi  3.461.244  kilo- 
grams  shal  be  in 
Category  301. 

2,968.034  dozan. 

1,296.497  dozen. 

1.641,768  Wtograma. 


Calagofy 

Twelve-fnonlh  restrainl 
limit 

448 

19.453  dozen. 

313-0:  al  HTS  numbers  except 
5208.52.^035.  5208.52.4035  and 

5209.51.6032. 

'Calagory  314-0:  al  HTS  numbers  except 
5209.51.6015. 

'Calagoty  315-0.  al  HTS  numbers  except 
5208.52.4066. 

'Category  317-0:  al  HTS  numbers  except 
5208.502065. 

'Category  326-0:  al  HTS  numbers  except 
S20eJ5e^15.  5208.50.0015  and 

5211.50.0015. 

'Category  369-8:  only  HTS  number 
6307.162005. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  22. 1997)  to  the 
extent  of  any  unfilled  belances.  hi  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwrealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  writhin  the  foreign  afhira 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  S53(a)(l). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  98-26961  Filed  10-7-98;  8:4S  am] 


COMMmCEFORTHE 
MPLEMENTATIOM  OF  TEXTILE 


Adjuetment  of  Import  Umlta  fbr  Certiln 
Cotton  and  Man  Madt  Rber  Textile 
Producta  Produced  or  Manufactured  in 


October  1, 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issidng  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  8, 1998. 
FOR  FURTt«R  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refiar  to  the 
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Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  infiHmation  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  MFORMATION: 

AKhiaily  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.Q  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  cuixent  limit  fbr  Categories  351/ 
651  is  being  incTBased  for  swing, 
reducing  the  limit  for  Categories  340/ 
640  to  account  for  the  swing  being 
applied 

A  description  of  the  textile  and 
apparel  categoiiea  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  E^islar  notice  62  FR  66057. 
published  on  Deoembw  17, 1997).  Also 
see  62  FR  67624.  published  on 
December  29. 1997. 

TyeyRCrftb. 

Chairman.  Committee  for  the  bniJementation 
of  Textile  Agreements. 

efXeitUa 


October  1. 1996. 
Cnmmissioner  of  Ciistmns. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Cnmmissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19. 1997.  by  the 
Chaiiman.  Committee  fbr  the  Implementation 
of  Textile  Agreements.  That  directive 
ooDoems  impacts  of  certain  cotton,  wool  and 
man-made  fiber  textile  pioducts.  produced  or 
manufoctuied  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1998  and  extends  through 
December  31, 1998. 

Effsctive  on  October  8, 1998.  you  are 
directed  to  edjust  the  current  limits  far  the 
following  categories,  afe  provided  far  under 
the  Uruguay  Round  Agreement  cm  Textiles 
and  Clothing: 


Category 

Imi' 

34(W40 

1.473.221  dozen. 
340475  dozea 

^The  MmNs  have  not  been 
oount  for  any  imports  axportad 
31, 1907. 


^•oao- 
■llsr  Daoamber 


The  guaranteed  access  levels  far  the 
faragoing  categories  remain  unchanged. 

The  Committee  far  the  Implementatton  of 
Textile  Agreements  has  detennined  that 
these  actions  foil  within  the  fareign  affsin 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 


Sincerely. 

Troy  R  Cribb. 

Chairmoii.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  98-26960  Fded  1(^7-46;  8:45  am) 


CORRELATION  will  be  published  in  the 
Federal  Kesislar  at  a  later  date. 


COMMITTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 


Announoenient  of  Inpofft  Reakahit 

I  knits  &*»  AAa«^k>  ^11  till, I     ll|<utl ' 

unM*  lor  ^ffrvn  \^/uun,  ivooi  ana 


Produced  or 

October  1, 1998. 

AQBtCY:  Ccmunittee  far  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissicmer  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1. 1999. 

FOR  FURTHER  MFORMATION  CONTACT: 
Naomi  Fraeman,  International  Trade 
Specialist.  Office  of  Textilea  and 
Apparel,  U.S.  Department  of  Conmieroe. 
(202)  482-4212.  For  infonnatian  on  the 
quota  status  of  theae  limits,  refar  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  reier  to  the  U.S. 
Customs  wdMite  at  http:// 
www.customs.ustreas.gov.  For 
informaticm  on  embargoes  and  quota  re- 
openingt.  caU  (202)  482-3715. 


;  Sectioo  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  (rf  March  3. 1972.  es 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactiued  in 
Poland  and  expottad  during  the  period 
January  1. 1909  through  December  31. 
1999  are  baaed  on  the  limits  notified  to 
the  Textiles  Monitoring  Body  pursuant 
to  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establiah 
the  limits  (or  the  1999  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
ntunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (see 
Federal  Kegblar  notice  62  FR  66057. 
published  on  December  17. 1997). 
Information  regarding  the  1999 


TtwffLCMk, 

Chairman,  Committeefor  the  Implementation 
t^Textile  Apeements. 

wtkmhtflemmmatka 


October  1,1996. 
Coounissioaer  of  Customs, 
Department  of  the  Treasmy,  Washington.  DC 
20229. 

Dear  Cnmrnissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  lose,  as 
amended  (7  U.S.Q  1854);  Executive  Order 
11651  of  March  3, 1972.  as  amended:  and  the 
Uruguay  Round  Agrsemeot  oo  Textiles  and 
Qothifig  (ATQ.  you  sn  directed  to  prohibit. 
eSsctive  on  Januvy  1, 1999.  antiy  into  the 
United  States  far  oonsumptiao  mad 
withdrawal  bom  waraliouaa  far  ooosumptioo 
crfconon.  wool  and  man-mada  fiber  textile 
products  in  the  faUowiag  retegnrisi. 
produced  or  manufoctursd  in  Poland  and 
exported  during  the  twel*e-month  period 
beginning  oo  Jenuaiy  1. 1099  and  extending 
diiou^  DecBmb»  31, 1999,  in  excess  of  die 
falknring  levels  of  restraint: 


Category 

in« 

336 ^ 

338^330 

410 

21 7.874  doran. 
2,344.183  doxan. 
2.731 ,707  aquara  ma- 

433 

434  .„       _ 

436 

443 

611  . 

19.292  doran. 
10,522  dona 
13,780  doun. 
220.471  numbers. 
6.700,179  aquara  ma- 

645«46 

343,256  dozan. 

The  limits  set  farth  above  are  suti|ect  to 
adjustment  pursuant  to  tlie  provisions  of  the 
ATC  and  administrative  anangaments 
notified  to  the  Textiles  Mooitarii^  Body. 

Products  in  the  above  cetegories  exported 
during  1998  shall  be  charged  to  the 
appliad>le  categuty  limits  far  that  year  (see 
directive  dated  Novembw  24. 1997)  to  the 
extent  of  any  unfilled  belences.  In  the  event 
the  limits  esitehlished  far  thet  period  have 
been  exheusted  by  previous  entries,  such 
products  shall  be  cfaeiged  to  the  limits  set 
farth  in  this  directive. 

In  carrying  out  the  above  directians.  the 
CommiseJoner  of  Oislnms  should  construe 
entry  into  the  UnitMl  States  far  ooosumption 
to  include  entry  far  coosumptioo  into  the 
Commonwealth  of  Puerto  Rica 

The  Coomiittee  far  the  Implamentation  of 
Textile  Agieenieats  hes  detennined  that 
these  ectioos  fall  vnthin  the  fareign  afhirs 
exoeptioa  to  the  rulemaking  provisions  of  S 
U.S.C  553(aKl). 

Sinoaraly. 

TroyROibb, 

Chainnaii.  Comminee /br  (fce  Implementation 

of  Textile  Ag^emrtatts. 

(FR  Doc  96-26963  Filed  10-7-98: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Amy 

AvaHabNIty  for  Non-€xciuel«e, 
ExckMlv*,  or  Pwllaly  ExckMlv* 
Uoenaina  of  U A  PMMit  AppNeadon 
Concerning  Lettial  Moequlto  Breedng 
Container 

AQBICY:  U.S.  Anny  Medical  Research 
and  Materiel  Command.  DoD. 
ACTION:  Notice. 


t:  ]n  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  U.S.  Patent  AppUcation 
Serial  No.  08/965.518  entitled  "Lethal 
Mosquito  Breeding  Container",  and 
filed  November  6. 1997,  for  licensing. 
This  patent  has  been  assigned  to  the 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Anny. 

AOOMSaes:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command.  ATTN:  Staff  Judge  Advocate. 
Fort  Detrick.  Frederick.  Maryland 
21702-5012. 

KM  nNmCR  MFOMMTION  OONTACT: 
Mr.  Charles  Harris.  Patent  Attorney. 
(301)  619-2065  or  telefax  (301)  619- 
7714. 

aUPPLBtENTARV  MFOMMTION:  The 
invention  relates  to  a  breeding  container 
which  is  lethal  to  certain  species  of 
mosquitoes  that  seek  the  container  for 
breeoing  purposes.  It  especially  relates 
to  an  environmental  sound,  simple,  cost 
eCbcttve  method  of  controlling 
populaticms  of  Aedes  species  of 
mosquitoes,  primarily  Aedes  aegypti 
and  Aedes  AJbopictus,  two  extremely 
important  species  in  the  transmission  of 
tropical  diseases. 
MaiyV.Yairti. 

Ahtmate  Army  Federal  Regitter  Liaiton 
Officer. 

IFR  Doc  98-27012  Filed  10-7-96;  8:45  un| 
I  OOM  S71I 


DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
anprwemem  oi  vvroeoonoary 


AOBICY:  National  Board  of  the  Fund  for 
the  Improvement  of  Postaecondaiy 
Education.  Education. 
action:  Notice  of  meeting. 


:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvenlent  of 
Postseoondary  Education.  This  notice 
also  describes  the  functions  of  the 


Board.  Notice  of  this  meeting  is  required 
imder  Section  10(a)(2)  of  the  Fedoal 
Advisory  Committee  Act 

DATES  AND  vmOz  Ckrtober  22, 1998  from 
8:30  ajn.  to  2:30  pjn. 

addresses:  Grand  Hyatt  Hotel,  1000  H 
Street,  N.W..  Washington.  D.C 

FOR  FURTHER  MFORMATION  CONTACT: 
Charles  Karelis.  U.S.  Department  of 
Education,  600  Independence  Avenue. 
S.W..  Room  3100.  ROB  *3,  Washington. 
D.C.  20202-5175.  Telephone:  (202)  708- 
5750.  Individuals  who  use  a 
teleconununication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time,  Monday  through  Friday). 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Barille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMENTARY  MFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  Section 
1001  of  the  Higher  Educaticm 
AmendmenU  of  1980,  Title  X  (20  U.S.C 
1131a-l).  The  National  Board  of  Fund 
is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  Educaticm 
priorities  for  funding  and  approval  or 
disapproval  of  grants  of  a  given  kind. 

The  meeting  of  the  National  Board  is 
open  to  tlkB  public  The  National  Board 
will  meet  on  Thursday.  October  22. 
from  8:30  a.m.  to  2:30  p.m.  to  provide 
an  overview  of  the  Fund's  program 
status  and  special  initiatives  and  orient 
new  Board  membera. 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g.. 
interpreting  service,  assistive  listening 
device  or  materials  in  an  alternate 
format)  should  notify  the  contact  person 
listed  in  this  notice  at  least  two  vreeks 
befora  the  scheduled  meeting  date. 
Although  the  Department  will  attempt 
to  meet  a  request  received  after  the  date, 
the  requested  auxiliary  aid  or  service 
may  not  be  available  because  of 
insufficient  time  to  arrange  it. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  Fund  for 
the  Improvement  of  Postaecondaiy 
Education.  Room  3100,  Regional  Office 
Building  93,  7di  ft  D  Streeto,  S.W.. 
Washington,  D.C  20202  from  the  houra 
of  8:00  a.m.  to  4:30  p-m. 


Dated:  October  2. 1998. 
D«vidA.LoiigaBacker, 
Assistant  Secretary  for  Postsecondary 
Education. 
IFR  Doc  98-27031  Filed  10-7-98: 8:45  am) 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[DocfctNo.CP96  801-0001 

ANR  Pipeline  Compeny;  NoUce  of 
Requeet  Under  Blanket  Authorization 

October  2, 1998. 

Take  notice  that  on  September  25, 
1998,  ANR  Pipeline  Company  (ANR), 
500  Renaissance  Center.  Detroit, 
Midiigan  48243,  filed  in  Docket  No. 
CP98-801-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  an  interconnection  between 
ANR  and  LSP  Energy  Limited 
Partnership  (LSP)  in  Panola  County. 
Mississippi  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CP82- 
480-000  pureuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

'The  proposed  interconnection  will  be 
located  at  ANR's  Sardis  Compressor 
Station  in  Panola  County.  Mississippi. 
The  proposed  interconnection  will 
allow  deliveries  of  natiual  gas  to  LSP's 
proposed  po%«rer  plant  in  Batesville. 
Mississippi.  ANR's  proposed 
interconnection  will  consist  of  a  tee 
%velded  to  its  existing  30-inch  Sardis 
Compressor  Station  discharge  piping,  an 
inMib'ting  flange,  associated  valves  and 
controls,  approximately  40  feet  of  30- 
inch  piping,  and  an  electronic 
measurement  system.  The  total  cost  of 
the  facilities  will  be  approximately 
$237,000,  which  %rill  be  fully 
reimbursed  by  LSP. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  piusuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 

Srotest  to  the  request  If  no  protest  is 
led  within  the  time  allovveid  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
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protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Ga»  Act. 
Umraod  A.  Walson.  Jr., 
Acting  Secretary. 

(FR  Doc.  98-26933  Filed  10-7-98;  8:45  am] 
■ajJNO  CODE  Srt7-«1-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulalory 


(Docket  No.  CP9a-80S-0001 

ANR  Pipeline  Conipanyj  Notloe  of 
Petition  to  Amend 

October  2. 1998. 

Take  notice  that  on  September  25, 
1998,  ANR  Pipeline  Company  (ANR), 
500  Renaissance  Center.  Detroit. 
Michigan  48243.  filed  in  Docket  No. 
CP98-802-000.  a  petition  to  amend  the 
certificate  of  pubUc  convenience  and 
necessity  issued  on  )uly  7. 1977  in 
Docket  No.  CP74-316-000,i  pursuant  to 
Section  7(c)  of  the  Natiual  Gas  Act  and 
Part  157  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  authorizing  ANR  to  revise 
the  storage  field  boundary  fat  its  Capac 
Storage  Field  (Capac  Field),  all  as  more 
fully  set  fcHlh  in  tixe  application  which 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

ANR  seeks  to  expand  the  storage 
boundary  of  the  Capac  Field  located  in 
St.  Clair  and  Lapeer  Counties,  Michigan. 
Specifically,  ANR  proposes  to  increase 
the  Storage  boundary  area  by 
approximately  2,360  acres  from  the 
current  14,440  acres.  ANR  says  it  is 
seeking  to  expand  the  storage  boundary 
of  Capac  Field  because  the  storage 
reservoir  has  gradually  expanded  due  to 
operation  of  the  storage  field  over  the 
years  since  it  was  originally  certificated. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  wiUi  reference  to  said 
application  should  on  or  before  October 
23, 1998.  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


*  Michigtn  Wiacomin  Pip*  Line  Company.  99 
FPC  533  (1977). 


appropriate  action  to  be  taken  Imt  will 
not  serve  to  make  the  piotestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  proteston  i»ovide 
copies  of  their  protests  to  the  party  or 
persm  to  whom  the  protests  are 
directed.  Any  petttm  widiing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  motion  to  intervene  in  acccutlance 
with  the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  miist  sulunit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervene  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intrnvene. 
however,  in  order  to  have  OMnments 
considered.  A  persrai,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Commenten  wrill  be  placed  on  the 
Commission's  environmental  mailing 
list,  wrill  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenten  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenten 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenten  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  r.nmini««inn  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 


lieUeves  that  a  ftmnal  hearing  is 
required,  further  notice  of  such  hwHng 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimeoessary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
Unraad  A.  Wataai^  |r.. 
Acting  Secretary. 

(FR  Doc  98-26934  Filed  10-7-98;  8:4S  am] 
I  ooof  snr-ti-M 


DEPARTMENT  OF  ENERQY 
Federal  Energy  Regulatory 


Me^^^^^W^W  w^^P«  ^•■^^^P^^W^^^^^W^H 


CNQTi 

of  Propoaed  Ctiangea  In  FERC  Qaa 

Term 

October  2. 1998. 

Take  notice  that  on  September  30. 
1998.  CNG  Transmission  Corporation 
(CNG).  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  with  an  efiective  date  of 
November  1. 1998: 

Fortieth  Revised  Sheet  Na  32 
Fortieth  Revised  Sheet  Na  33 

CNG  states  that  the  purpose  of  this 
filing  is  to  submit  CNG's  quarteriy 
revision  of  the  Section  18.23. 
Surdiaige.  efiective  for  the  three-month 
period  commencing  November  1, 1998. 
The  charge  for  the  quarter  ending 
October  31. 1998  has  been  $0.0026  per 
Dt.  as  authorized  by  Commission  order 
dated  July  20. 1908  in  Docket  No.  RP98- 
278.  CNG's  proposed  Section  18.2.B. 
surcharge  for  the  next  quarteriy  period 
is  $0.0122  per  Dt.  The  revised  surcharge 
is  designed  to  recover  $104,384  in 
Stranded  Account  No.  858  Costs,  which 
CNG  incurred  for  the  period  of  Jime. 
1998  through  August.  1998. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  CNG's  customen  and 
interested  state  commissions. 

Any  perstm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motioa 
to  intervene  or  a  protest  writh  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  writh  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  mil 
be  considered  by  the  Commission  in 
deteimining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
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Any  person  Mrishing  to  becrane  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  RefBrence 
Reran. 

UbwomI  a.  WalMn.  |r.. 
Acting  Secretary. 

(FR  Doc  98-26950  Filed  10-7-«8: 8:45  am] 
■UMQ  COM  Snr-SMI 

DEPARTMEHT  OF  ENERGY 
Ftdtril  Eiwrgy  R«gtil«lory 


[Doeket  No.  RPM-426-4M>01 

Cdumbia  0—  TraiwnlMlon 
Cutpuillon;  Motio*  of  Pfopo— d 
ChangM  In  FERC  Qm  Tariff 

October  2. 1998. 

Take  notice  that  on  September  30. 
1998.  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  fat 
filing  to  become  part  of  iU  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1, 
the  revised  tariff  sheets  set  forth  on 
Appendix  A  to  the  filing,  with  a 
proposed  effective  date  of  November  2, 
1998. 

Columbia  states  that  these  sheets  were 
filed  pursuant  to  the  Commission's 
Order  issued  July  15. 1998  in  Docket 
No.  RM96-1-008  (Order  No.  587^). 
Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines, 
adopting  standards  governing  intra-day 
nominations.  The  new  standards  are 
1.1.17  through  1.1.19. 1.2.8  through 
1.2.12. 1.3.39  through  1.3.44. 
Modifications  were  made  to  existing 
standards.  Standards  1.3.2, 1.3.20. 
1.3.22.  and  1.3.32  were  revised. 
Standards  1.2.7. 1.3.10.  and  1.3.12  were 
deleted. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Wellington.  DC 
20426.  in  accordance  writh  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  virill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  ptarties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Liawood.  A.  Walsaa  |r.. 

Acting  Seaetary. 

IFR  Doc.  98-26947  Filed  10-7-98;  8:45  am] 

sajjNQ  oooK  snr-ei-M 

DEPARTMENT  OF  ENERGY 

Fwtoril  EiMrgy  RaguMory 
CofiunlMlon 

{Doekal  No.  RP98-427-0«q 

CoHimMa  Oulf  Tranamlnlcn 
Conipwiy;  Molioo  of  Propo— d 
ChangM  in  FERC  Qaa  Tariff 

October  2, 1998. 

Take  notice  that  on  September  30. 
1998.  Columbia  Gulf  Trannnission 
Company  (Columbia  Gulf)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
revised  tariff  sheets  set  forth  on 
Appendix  A  to  the  filing,  wnth  a 
proposed  effective  date  of  November  2. 
1998. 

Columbia  Gulf  states  that  these  sheets 
were  filed  pursuant  to  the  Commission's 
Order  issued  July  15. 1998  in  Docket 
No.  RM96-1-008  (Order  No.  587-41) 
Standards  for  Business  Practices  of 
IntMstate  Natural  Gas  Pipelines. 
Columbia  Gulf  tenders  for  filing  the 
tariff  sheets,  as  set  forth  on  Appendix  A. 
adopting  standards  governing  intra-day 
nominations.  The  new  standards  are 
1.1.17  throu^  1.1.19. 1.2.8.  through 
1.2.12. 1.3.39  through  1.3.44. 
Modifications  were  made  to  existing 
standards.  Standards  1.3.2. 1.3.20. 
1.3.22.  and  1.3.32  were  revised. 
Standards  1.2.7. 1.3.10.  and  1.3.12  %«rere 
deleted. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  affected 
customers  and  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Fedmal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  writh  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  aooordanoe 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Refsrence 

Room. 

Lieweed  A.  WetMB.  ^.i 

Acting  Secretary. 

(FR  Doc.  98-26948  Filed  10-7-98;  8:45  am) 

sauNO  coot  snr-ei-ii 

DEPARTMENT  OF  ENERGY 

Tadaral  Ehargy  flagulalory 
Commiialon 

IDeehet  No.  OT86-86-0001 

Corporation!  NoMca  of  Propoaod 
Changaa  In  FERC  Gaa  Tariff 

October  2. 1998. 

Take  notice  that  on  September  30. 
1998.  Distrigas  of  Massachusetts 
Corporation  (DOMAC)  tendered  for 
fillip  as  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  the  following 
tariff  sheet,  to  become  effective 
December  1. 1998: 

Fifth  ReviMd  Sheet  No.  94. 

DOMAC  states  that  the  piupose  of  this 
filing  is  to  record  semiannual  changes  in 
DCM^AC's  index  of  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  ttt  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  mshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Ccmunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Ltomed  A.  WalMii.  fr. 
Acting  Secretary. 

[FR  Doc  98-26935  Filed  10-7-98;  8:45  «m] 
cooi  snr-ei-M 
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DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Ragulalory 


Florida  Gaa  Tranamiaaion  Companyj 
Koch  Qalaway  r 
NODoaoi  Appncanon 

October  2, 1998. 

Take  notice  that  on  September  28, 
1998.  Florida  Gas  Transmission 
Company  (FGT).  1400  Smith  Street. 
Houston.  "Texas.  77002.  and  Koch 
Gateway  Pipeline  Company  (Koch).  P.O. 
Box  1478.  Houston,  Texas.  77251-1478 
(jointly  referred  to  as  Applicants)  filed 
in  Docket  No.  CP98-805-000  an 
abbreviated  joint  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act. 
as  amended,  and  Section  157.18  of  the 
Federal  Energy  R^ulatory 
Commissicm's  (Commission)  regulations 
thereunder,  for  permissicm  and  apiHoval 
to  authorize  applicant  to  abandim  five 
natural  gas  exchange  agreements  by  and 
between  Applicants,  all  as  more  fiUly 
set  forth  in  Uie  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  the  five  gas 
exchange  services  under  agreements  by 
and  between  Applicants  dated 
November  9. 1972.  May  29. 1974. 
January  27. 1976.  December  14. 1976. 
and  June  24. 1977  have  not  been  used 
for  some  time  and  are  no  longer  needed. 
It  is  indicated  that  the  Commission 
authorized  these  agreements  in  Docket 
Nos.  CP73-272.  CP75-30.  CP76-315. 
CP77-230.  and  CP77-524.  respectively. 
Applicants  further  state  that  they  have 
mutually  agreed  to  terminate  the  five 
exchange  effective  the  date  that  the 
Ccmunission  grants  abandonment 
authorization.  Applicants  asserts  that  no 
service  will  be  terminated  or  disrupted 
as  a  result  of  the  proposal  herein,  nor 
will  it  disadvantage  Applicants'  existing 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington.  D.C  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirsments  of  the 
Commissian's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  18  CFR  157.10).  All  proteste 
filed  with  the  Commission  wnUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding. 


Any  person  wishing  to  become  a  patty 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  aocordanoe  writh 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject  to 
the  jurisdiction  conferred  upon  die 
Federal  Energy  Regulatory  Commissicm 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  writhin  the 
time  required  herein,  and  if  the 
Commission  oo  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenimice  and 
necessity,  ff  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  heering  is  required,  further 
notice  of  such  meeting  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appeer  or 
be  represented  at  the  hearing. 
liBwood  A.  WalMiii,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-26958  Filed  10-7-98;  8:45  am) 
aauNQ  cooc  snr-et-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulalory 
ConNMaawn 

IDoGlial  No.  RP98-421-0«q 

Iroquoia  Gaa  Tranamiaaion  SyaiMn, 
L.P.;  Notloa  of  Propoaad  Changaa  In 
FERC  Gaa  Tariff 

October  2, 1998. 

Take  notice  that  on  September  30. 
1998.  Iroquois  Gas  Trannnission 
System.  Li*.  (Iroquois)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  become 
effactive  November  2, 1998: 

Fifth  Revised  Sheet  No.  S7A 
Second  Reviaed  Sheet  No.  S9A 
First  Revised  Sheet  No.  598 
Sixth  Revised  Sheet  No.  60 
Firtt  Reviaed  Sheet  No.  60A 
Second  Revised  Sheet  No.  608 
Original  Sheet  Na  60C 
Ordinal  Sheet  No.  60D 
Fifth  Reviaed  Sheet  No.  120 

Iroquois  states  that  these  sheets  were 
submitted  in  compliance  with  the 
provisions  of  Ordw  No.  587-41.  issued 
on  July  15. 1998.  Iroquois  states  that  the 
tariff  dieets  included  heroMrith  reflect 
the  adoption  of  the  portions  of  the  GISB 
standards  and  the  Commission's 


implementing  regulatioiu  relating  to 
intia-day  nominatiom. 

Iroquois  states  that  copies  of  its  filing 
%irere  served  on  all  jurisdictional 
customers  and  interested  state 
regulatory  ageodes. 

Any  person  desiring  to  be  heard  at  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Stieet.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunissicu's 
Rules  and  R^ulations.  All  such  motions 
or  protests  must  be  filed  in  eccordance 
with  Section  154.210  of  the 
Commisnon's  Regulations.  Protests  will 
be  considered  by  the  Ccmunission  in 
determining  the  appn>|Hiate  ectioo  to  Im 
taken,  but  mil  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Any  person  washing  to  become  a  party 
must  file  a  motion  to  into-vene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Ltanveod  A.  Wataoe.  Jr.. 
Actif^  Secretaiy. 

IFR  Doc  98-26942  Filed  10-7-48: 8:45  am) 
oooK  snr-ei-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Ragulalory 


p>octoiNo. 


1-110-OOOI 


LP.:  Nodoa  of  riuuoaaU 
FERC  Gaa  Tariff 


October  2. 1998. 

Take  notice  that  on  September  30. 
1998,  Iroquois  Gas  Transmission 
System,  L.P.  (Iroquois)  tendered  for 
filing  to  beccnne  part  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
Twenty-first  Revised  Sheet  No.  4  and 
Sixth  Revised  Sheet  No.  48,  with  an 
effactive  date  of  November  1. 1998. 

Iroquois  states  that  pursuant  to  Part 
154  of  the  Commission's  regulatioiu  and 
Section  12.3  of  the  General  Terms  and 
Conditions  of  its  tariff,  it  is  filing 
Twenty-First  Revised  Sheet  No.  4  and 
supporting  woriqMpers  as  part  of  its 
annual  update  of  its  Defened  Asset 
Surcharge  to  reflect  the  annual  revenue 
requirement  associated  with  its  Defsrrad 
Asset  for  the  amortization  period 
commencing  November  1. 1998. 
Iroquois  states  that  the  revised  tariff 
sheet  reflects  a  decrease  of  $.0001  per 
Dth  in  Iroquois  effactive  Deferred  Asset 
Surcharge  for  Zone  1  of  $.0001  per  Dth 
in  Iroquois  effective  Deferred  Asset 
Surcharge  for  Zone  2  of  $.0001  per  Dth 


54120 


Fwkral 


/VoL  63.  Na  19S/Thunday.  Octobw  8.  1996/NbdoM 


(from  $.0007  to  S.0006  pw  Dth)  uid  • 
(UoMM  in  the  btar-Zoot  suidiaifi  of 
S.0002  par  Dth  (from  $.0016  to  $.0014 
par  Dth).  Iroquois  huthar  MatM  that 
Sixth  Rwiaed  Shaat  Na  48  updataa  tha 
ai^Uohla  smul  allocatioo  facton 
undarljring  ita  current  vataa. 

Iroquoia  stataa  that  oopiaa  of  its  filing 
wawaaivad  on  all  jurisdictiooal 
customars  and  intaraalad  slata 


Any  poison  daaiting  to  be  hoard  or  to 
prataet  said  filing  should  file  a  motion 
to  intervene  or  pralaat  with  the  Fodaral 
Bnavgjr  Rsguletosy  Commiseion.  866 
First  Strset.  N.E..  WaahiiMton.  D.C 
20426.  in  eocordanoe  with  Sections 
365.214  or  385.211  of  the  Commissian's 
Ruke  end  Regulations.  All  such  motions 
or  proteets  should  be  filed  in  eocordanoe 
with  Section  154.210  of  the 
Cemmission's  Ragulstions.  Protects  will 
be  oonsidsred  by  the  CooBmission  in 
ilt*T— '*"*"g  the  appropriale  ection  tobe 
teken.  b«tf  will  not  serve  to  meke 
ptolastants  paitiea  to  the  proceedingi 

Any  penon  wishing  to  beoome  a  party 
muat  filB  a  motion  to  intervene.  Co^ea 
of  theee  filii«  srs  on  file  with  the 
Commission  end  are  available  for  public 
inapection  in  the  Public  Refarenoe 


IA.Wetoaa.lr.. 

mt  Doc  M-2e9S3  PiWd  10-7-M:  8:45  anl 
ISrtT-St-M 


OVARIMDIT  OF  DCNQY 


110-OOq 


wev  ••  ^^^M^^V  ^M 


■2.ieee. 

Taks  notice  that  on  September  30. 
1096,  Iroquoia  Gas  Tienwnission 
System,  LJ*.  (Iroquois)  tendered  Car 
filijM  to  booome  part  ito  FERC  Ges 
Tariff.  First  Revised  Volume  No.  1. 
Twenty  second  Revised  Sheet  Na  4, 
with  an  efiktive  dete  of  November  1. 
1906. 

Iroouois  statea  that  pursuant  to  Part 
154  of  the  Commission's  regulations  and 
Section  12.5  of  the  General  Terms  and 
Conditions  of  iU  tariff,  it  is  filing 
Twenty  second  Revised  Sheet  No.  4  and 
supporting  woricpepar  as  part  of  its  first 
annual  Transportation  Coat  Rate 
Adfustmant  fiUng  to  reflect  changee  in 
Account  No.  658  costs  for  the  twelve 
month  period  wnmenring  November  1, 
1996.  According  to  Iroquois,  the  revised 
tsriff  sheet  reflKts  reduced  retes  w^iich 


wiU  be  charged  by  Tsnnsssss  Gee 
Pipeline  Gonpeny  coounencing 
November  1. 1996. 

Iroquois  stetes  that  omiee  of  its  filing 
were  eerved  on  ell  furisdictional 
customsrs  and  intaraetad  state 
commissions. 

Any  person  daairing  to  be  heerd  or  to 
protest  seid  filing  should  file  a  motion 
to  intervene  or  a  prataet  widi  the 
Fedanl  Eneigy  Ragulatorr  Conuniasion. 
868  First  Street.  NE..  Weshinglnn.  DC 
20426.  in  aooordanoa  with  Sections 
365.214  or  385.211  of  the  Ganmisaion's 
Rulse  end  Regulations.  All  audi  motiona 
or  proteets  must  be  filed^in  eocordanoe 
wiUi  Section  154.210  of  the 
Commiesian's  Rsgulstions  Proteets  will 
be  oonsidsred  by  the  Commission  In 
detennining  die  qipsopriate  Ktian  to  be 
teken.  but  will  not  ssrve  to  meke 
prolsetants  peitiee  to  the  prooeedinM. 
Any  person  wishing  to  become  e  party 
must  file  a  motion  to  inlsrvane.  Copiee 
of  this  fillip  eio  on  file  with  the 
Commission  end  ere  avaiUble  for  public 
infection  in  the  Pubbc 
Room. 

IA.Wataaii.^.. 


Filed  10-7-M:  8:45  anl 


(FRDdc 


OEFARTMBir  OF  D«iaY 


UJOa 


r2.1M8. 

Teke  notice  that  on  September  23. 
1996.  Maritimea  8  Northaeat  Pipeline. 
LLC  (Meiitimee).  1264  Soldiers  Field 
Rood.  Boeton.  Ilaseerhusetts  02135. 
filed  en  qipUcetion  pureuent  to  Section 
7(c)  of  the  Natural  Gee  Act  for 
authoriation  to  construct,  install,  own. 
operate  and  maintain  fadUtiea  neer 
Veede,  Meine  (the  Veesie  Leterel). 
Theee  JKillties  ere  necessary  to  connect 
Meritimee' systsm  to  s  new  520 
megswett  nnminel  cepedty  electric 
generation  fiKility  (the  Maine 
Independence  Station)  to  be  constructed 
by  Cesoo  Bey  Energy  Gompeny.  L.L.C 
(Cesoo  Bey)  in  Veezie,  all  as  more  fulhf 
set  forth  in  the  applicetion  on  file  with 
the  Commissian  and  open  to  public 
inspection. 

Tne  Veasie  laterel  vrill  generally 
consist  of  a  1.1-miIe.  12-indi  diameter 
letetal  pipeline  oommendng  et  Mile 
Post  (MP)  223.6  of  Meritimee'  24-indi 

Ai^wnttmr  in»i«Hn»  »nA  twrminaHng  «t 

Cesoo  Bay's  plant  site  end  a 


facility  in  Veesie.  Film 
lateral  tranqpastatian  service  (tf  up  to 
105.000  Deketherms  per  dqr  (Ddi/d)  on 
the  Veesie  Lateral  will  be  providMl  to 
Cesoo  Bay  pursuant  to  propoaed  open- 
aooees  incwmsntal  firm  Rafts  Schedule 
MNLFT.  The  propoeed  initial  monthly 
rsaarvation  chsiga  is  $0.8501  Dth/d. 

If  di«  Commissian  refecte  Meritimee' 
propoeed  Rate  Schedule  MNLFT. 
Maiitimaa  lequaels  approval  undw 
Section  154.112(b)  of  a  aarvloe 
egiesmsnt  provision  tiiaft  may  constitute 
a  material  deviation  from  Maritimes' 
Rale  Schedule  MN365  foam  of  service. 
Meiitimee  notee  that  Artlda  m  of  tho 
senile  •gFueiiieiii  imder  Bsis  iSrKff'i^^ 
MN365  providee  that  beoauae  Geeoo 
Btqr  Is  paying  for  o^edty  only  on  the 
Veesie  Latand,  Casoo  Bay's  limits  under 
Mnitimes'  tariff  innhiding  capacity 
lij^its.  capedty  rebaae  ri^its.  end 
flasdbls  point  rights  rsisfts  on^  to  Csaco 
Boy's  c^Mdty  on  dw  Veaiie  LeteeeL 

Ihe  eetimeled  ooet  for  the  1.1-mile 
pipeline  is  $4,003,300  snd  the  meter 
stetion  is  $1,589,800.  totaling 
$5,592,900.  Tlw  propoeed  pipdine 
lateral  %vlU  erase  die  Penobeoot  River. 

Maiitimae  stalse  diet  tt  has  been 
informed  that  Geeoo  Bn  received  ell 
neceeeary  permits  end  mat  Cesoo  Bey 
oommsnced  construction  of  the  Maine 
Independenoe  Station  on  September  8, 
1996,  to  be  able  to  provide  earvioe  to  its 
nuokot  by  Mey  1. 2000. 

Meritimee  requests  diet  die 
^^"'""'ifffi^Tii  itwtt  1  PrtTf  Tff*''**'y 

later  dian  March  1. 1009.  and  a  final 
certiflcete  by  June  1. 1099.  to  eesure  diat 
Geeoo  Bey  end  Maritimee  cen  oonatniot 
and  piece  their  rsqwctive  fsdlitiee  in 
ssrvioe  by  Jenuaiy  1. 2000.  with 
oommordal  operetione  on  |nne  1. 2000. 

Any  pereon  deeiiing  to  be  heerd  or  to 
meke  eny  proteet  with  refHonoe  to  eekl 
qipUoBllon  riiould  on  or  before  October 
23. 1096.  file  widi  die  Federel  Energy 
Regulatory  Cbmmiseion.  888  First 
Strset.  N.E..  Washington.  D£.  20426.  a 
motion  to  intervene  or  a  protest  in 
ecootdence  with  die  requirements  of  the 
Commission's  Rulee  of  nactioe  end 
Prooedura  (16  CFR  385.214  end  365.211 
end  the  Regulations  undsr  the  Netural 
Gas  Act  (18  CFR  157.ia  All  proteets 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  ection  to  be  taken  but  will 
not  serve  to  make  the  pratestsnts  pertiee 
to  the  proceeding  Any  person  wishing 
to  became  a  party  to  a  proceeding  or  to 
perttdpete  es  e  perty  In  eny  heeiiBg 
therein  must  file  a  motion  to  intervene 
in  eccordance  with  the  Commission's 
Rulee. 

Teke  further  notice  that,  pursuent  to 
the  authority  contained  in  end  subiect  to 
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jurisdiction  confened  upon  the  Federal 
Energy  Regulatoiy  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
^application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  OMm  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
necessary  for  Maritimes  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr^ 
Acting  Secretary. 
(FR  Doc.  98-26956  Filed  10-7-98;  8:45  am] 

■tUMQ  OOOE  t717-«1-M 


DEPARTMENT  OF  ENERGY      . 

Federal  Enorgy  Ragulalory 
Commission 

pocket  No.  CP96-724-0001 

Marttlmes  &  Nortliaast  Pipalina,  L.L.C.; 
Supplamantal  Notico  of  Application 

October  2, 1998. 

Take  notice  that  the  processing 
procedure  for  the  above  referenced 
proceeding  has  been  changed.  As 
originally  filed  on  August  13, 1998,  and 
supplemented  on  August  20, 1998. 
Maritimes  &  Northeast  Pipeline.  L.L.C 
(Maritimes),  filed  its  request  in  this 
proceeding  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  (18  CFR  157.205 
and  157.211(b))  (blanket  certificate- 
prior  notice).*  On  October  1, 1998, 
Maritimes  filed  a  letter  with  the 
Commission  which  requested  that  the 
Commission  process  its  filing  in  this 
proceeding  pursuant  to  Sections  157.7 
of  the  Commission's  Regulations  (18 
CFR  157.7)  (abbreviated  Section  7(c) 
certificate  application). 

This  change  is  processing  procedure 
is  required  because  Maritimes  has 
added  a  request  to  this  proceeding 
which  is  not  appropriate  under  the 
blanket  certificate — prior  notice 
procedure.  Maritimes  now  requests 


'  See  Notice  of  Raquett  under  Blanket  Certificate, 
issued  by  Commission  on  August  27. 1998.  and 
publisheid  In  the  Federal  Mafffttmt  on  September  2, 
1998.  at  63  FR  46781. 


approval,  imder  Section  154.112(b)  of 
the  Commission's  Regulations,  of  a 
service  agreement  provision  that  may 
constitute  a  material  deviation  from 
Maritimes's  Rate  Schedule  MN365  form 
of  service  agreement.  In  this  proceeding. 
Article  m  of  the  service  agreement  for 
Gortiam  Energy  Limited  Partnership 
(Gorham  Energy)  provides  that,  because 
Goibam  Energy  is  only  paying  for 
capacity  on  the  Goriuim  Delivery  Point 
Lateral.  Goiiiam  Energy's  rights  under 
Maritimes'  tariff  including  capacity 
rights,  capacity  release  ri^ts.  and 
flexible  point  rights  relate  only  to 
Gorham  Energy's  capacity  on  the 
Gorham  Delivery  Point  Lateral.  The 
Commission  can  consider  such  a  request 
if  the  processing  of  this  proceeding  is 
under  the  abbreviated  Section  7(c) 
certificate  application  process. 

No  other  changes  in  Maritimes 
proposal  has  been  made  and  the  due 
date  for  any  person  to  file  a  motion  to 
intervene  or  notice  of  intervention  and/ 
or  protest  pursuant  to  Rules  214  and/or 
211  of  the  Commission's  Procedural 
Rules  (18  CFR  385.214  and  385.211) 
remains  October  13, 1998.  the  due  date 
originally  proscribed  imder  the  blanket 
certificate — prior  notice  procedure. 
Linwood  A.  Watioii,  Jr., 
Acting  Secretary. 

(FR  Doc  98-26957  Filed  10-7-98: 8:45  am] 
BiLUNo  OOOE  cnr-ei-M 


DEPARTMENT  OF  ENERGY 
FsdersI  Enargy  Regulatory 

[Docket  Na  RP9B-423-000] 

Mississippi  ni¥sr  Trsfiamiaslon 
vorporanon;  noucsot  proposaa 
Changes  in  FERC  Qas  Tariff 

October  2. 1998. 

Take  notice  that  on  September  3, 
1998,  Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  tariff  sheets  listed 
below  to  be  effective  November  1. 1998. 

Thirty  First  Revised  Sheet  No.  5 
Thirty  First  Revised  Sheet  No.  6 
Twenty  Eighth  Revised  Sheet  No.  7 

MRT  states  that  the  purpose  of  this 
filing  is  to  remove  MRT's  Gas  Supply 
Realignment  Costs  (GSRC)  surcharges 
included  in  MRT's  Firm  Transportation 
rates  and  in  that  portion  that  MRT 
collects  GSRC  in  its  volumetric  rates, 
pursuant  to  Section  16.3  of  the  General 
Terms  and  Conditions  of  MRTs  FERC 
Gas  Tariff.  MRT  further  states  that  the 
removal  of  these  charges  does  not 
foreclose  MRT  from  making  future 


GSRC  recovery  filings,  as  reflected  in  its 
General  Terms  and  Conditions  of  its 
Tariff. 

MRT  states  that  a  copy  of  this  filing 
is  being  mailed  to  each  of  MRT's 
customers  and  to  the  state  commissions 
of  Aricansas.  Illinois  alid  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commisaon. 
888  First  Street.  NE.  Washington.  DC. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulaticms.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  mil  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Liawood  A.  Wataao,  Jr., 
Acting  Secretary. 

IFR  Doc.  98-26944  Filed  10-7-96:  8:45  am| 
BSJJNQ  OOOE  snr-ei-M 


DEPARTMENT  OF  ENERGY 


Con¥niaslon 

(Docket  No.  TMee-i-ie-ootq 

National  Fuel  Gee  Supply  CoqK>ration; 
NoHoe  of  Tertff  FWng 

October  2. 1998. 

Take  notice  that  on  September  30, 
1998,  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  tariff  sheet  to  become, 
effective  October  1, 1998. 
Twelfth  Revised  Sheet  No.  9 

National  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  February  16, 
1996.  in  Docket  Nos.  RP94-367-000.  et 
al.  Under  Article  I,  Section  4.  of  the 
settlement  approved  in  that  order. 
National  must  redetwmine  quarterly  the 
Amortization  Surcharge  to  reflect 
revisions  in  the  Plant  to  be  Amortized, 
interest  and  associated  taxes,  and  a 
change  in  the  determinants.  The 
recalculation  produced  an  Amortization 
Surcharge  of  10.92  cents  per  dth. 

National  Fuel  states  that  copies  of  its 
filing  have  been  served  upon  all 
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custaman  on  tlM  Mrvioe  list  and 
intarartsd  stats  cmninissions. 

Any  paiMn  desiring  to  ba  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protaat  with  the 
Federal  Enugy  Rsgulatocy  Commission. 
888  First  Street.  NiB.,  Washington.  D.C 
20420.  in  aocordanoe  %rith  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wvitti  Section  154.210  of  the 
Commissians  Regulations.  Protests  will 
be  considerad  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  perKm  widiing  to  beicome  a  party 
must  file  a  motion  to  intervene.  Copiea 
of  this  filing  are  on  file  vrith  the 
Coimnission  and  are  available  for  public 
inqMction  in  the  Public  Raferanoe 
Room. 

AettegSscntaiy. 

[FK  Doc  ee-2e«91  PUmI  10-7-««;  8:45  am) 
snr-st-M 


DEPARTMENT  OF  ENERQV 


1-41-OOei 


NorAmOn 
Omlmm 


In  FENG 


Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copiea 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarence 
Rooiii. 

Acting  Secntaiy. 

(PR  Doc  M-2e9S2  Plkd  10-7-W;  8:45  am] 
isriT-ei-ii 


Odobsr  2. 1988. 

Take  notice  that  on  Septembv  30, 
1008.  NorAm  Ges  Ijansmissjon 
Company  (NGT)  tendered  far  ftUng  as 
part  of  ita  FBRC  Caa  Tariff.  Fourth 
Revised  Vohmie  Ma  1.  the  following 
revised  tariff  sheets  to  be  elhctive 
November  1. 1008: 

ThirtsMith  RsviMd  ShMt  Na  8 
ThIitMQth  Ravlssd  Shsst  Na  8 

NGT  states  that  the  purpoee  of  this 
filing  is  to  adfust  NGTs  fuel  psrosotagaa 
pursuant  to  SectioB  21  of  its  Gsnssal 
Tarma  and  Conditions. 

Any  person  desiring  to  be  heerd  or  to 
protest  seid  filing  sbcwld  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Bneigy  Ragulatory  Commission. 
888  First  Strset.  N.B..  Waahington.  D.C 
20426.  in  aooordanoe  frith  Sections 
385.214  or  385ill  of  the  Commission's 
Rulee  and  Regulations.  All  sudi  motions 
or  proteets  must  be  filed  in  aooordanoe 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  conaidsred  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  aarve  to  make 
protestanta  paitiea  to  the  pmreedings 


DEPARTMENT  OF  ENERGY 


[PoeltNo.MI8  IIMWOI 


OkTW  PlpSlMM 


NOaOOOf 

taFERCOaoTartlf 


OctOMT  2. 1998. 

Take  notice  that  on  September  20. 
1006.  OkTex  Pipeline  Company  (OkTex) 
tendered  for  filing  as  part  of  iU  FERC 
Gas  Tariff.  Original  Volume  No.  1,  the 
tariff  sheets  li^d  on  the  Appendix  to 
the  filing,  with  an  eliscdve  date  of 
November  2. 1008. 

CMcTex  stotee  that  the  filing  of  the 
tariff  sheets  are  in  compliance  with  the 
Commission's  dirsctives  in  Order  No., 
587-H. 

OkTex  states  that  the  tariff  sheeU 
reflect  the  dianges  to  OkTex's  tariff  that 
resulted  from  the  Ges  bidustry 
Standards  Board's  (GISB)  conssnsus 
standards  that  were  adopted  by  the 
Commission  in  ita  ^dy  15. 1008  Order 
No.  587-H  in  Docket  No.  RM06-1-008. 
OkTex  further  stata  that  Order  No.  567- 
H  contemplates  that  CNcTex  will 
implement  the  GISB  consensus 
standards  for  Novambsr  1008  business, 
and  that  the  tariff  shseta  therefore  reflect 
an  effective  data  of  November  2. 1008. 

OkTex  stataa  thet  copies  of  the  fiUng 
have  been  mailed  to  all  affactad 
customers  and  stata  ragulatory 


Any  person  desiring  to  be  heard  or  to 
protest  seid  ftUng  should  file  a  motion 
to  intsrvane  or  a  protaat  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Strset.  tm,  Weshington.  DC 
20426.  in  accordance  widi  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  proteeta  must  be  filed  In  eocosdance 
%dUi  Section  154.210  of  the 
Commission's  Regulations  Protest  will 
be  oonsidsrsd  by  the  Commiesian  in 
detarmining  the  ^ipropriato  action  to  be 
taken,  but  will  not  aarve  to  meke 
protestanta  partiee  to  ttie  proreedlngs 
Any  paraon  wishing  to  become  a  party 
must  file  a  motian  to  intervene.  Copies 
of  this  fillip  are  on  file  with  the 
Commission  and  are  available  far  public 


inspection  in  the  PuUic  RefBrence 
Room. 

LinraedA.Welnn.lr.. 
Acting  S&ertftaiy. 

[PR  Doc  98-26940  Piled  10-7-98: 8:45  ami 
!srt7-eMi 


DEPARTMENT  OF  ENERGY 
FOdovoi  EiMf!0]f  RoQoMofy 


Pohrte  PipMNW  Compnnyt  Noooeoff 


OctoiMr  2, 1998. 

Take  notice  that  on  Septembn  26. 
1006,  Paiuta  Pipeline  Company  (Paiuto), 
P.O.  Box  04107.  Las  Vegas.  Nevada 
60103-4107.  filed  an  application 
pursuant  to  sections  70>)  snd  7(C)  of  the 
Natural  Gas  Act  (NGA)  and  part  157  of 
the  Commission's  Rsgulations 
thereunder  for  an  order  granting  a 
certificate  of  public  convenience  and 
necessity  and  permission  and  approval 
to  abandon  facilities,  so  as  to  enable 
Paiuto  to  reloceto  a  ssgment  of  ita 
existing  North  Tshoe  Lateral  Pipeline 
FedUties  in  Washoe  County.  Nevada.  aU 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commissian  end  open 
to  public  inspection. 

Paiuta  propoees  to  construct  snd 
operata  appraadmatoly  3.225  feet  of  new 
6-inch  replacemant  pipeline  on  ita 
North  Tehoe  Lateral  and  to  abendon  in 
place  approximate  2.025  fset  of 
existing  6-indi  pipeline  in  the  seme 
vicinity.  Paiuto  stataa  that  the  sodsdng  6- 
inch  pipeline  was  constructed  in  1066. 
and  tnat  a  portion  of  the  aepnent  to  be 
ebendoned  liee  writhin  a  alraem  sane. 
Paiuto  propoees  to  relocata  the  existing 
6-inch  pipeline  segment  into  the  seme 
alignment  end  right-of>wey  utilised  by  a 
new  16-indi  loop  pipdine  that  Paiuto 
installed  in  a  neeioy  ri^-of-way. 
outdde  of  the  stream  sane,  in  1007. 

Pduto  stotee  thet  the  propoeed 
relocstion  protect  will  endde  Pduto  to 
evdd  encroeaunent  on  ita  existing  6- 
indi  pipeline  thd  will  occur  as  a  result 
of  the  proposed  reddentid  development 
of  the  surrounding  property.  Pduta 
further  states  dtat  by  consolidating  ita 
two  pipelinee  in  the  arae  into  a  common 
right-of-%ray.  the  relocation  profad  will 
enable  Pduto  to  conduct  more  efBdant 
pipeline  mdntenanoe  ectivitiee  in  the 
erse.  will  permit  odisr  uses  of  the 
oridnd  pipdine  right-of-way  piupeity. 
and  will  provide  long-term 
environmentd  end  cod  beneflta  in  thd 
Pduta  will  be  aMe  to  avoid  conducting 
future  maintananoe  adivitlea  in  the 
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Pdtite  states  that  the  totd  cost  of  the 
proposed  construction  activities  is 
estimated  to  be  $88,300.  Pdute 
estimates  that  the  cost  to  abandtm  in 
place  the  existing  segment  is  $5,000. 
According  to  Pdute,  the  proposed 
relocation  prefect  will  not  creete  any 
additiond  capadty  on  the  North  Tdioe 
Laterd,  nor  will  it  cause  any  reduction 
or  termination  of  the  naturd  gas  service 
rendered  to  any  of  Pdute's  customers. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
proted  %vith  reference  to  sdd 
application  shoiild  on  or  before  October 
23, 1006,  file  with  the  Federd  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  ecccHdance  with  the 
requiremento  of  the  Commisdon's  Rules 
of  Practice  and  Procedure  (16  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Naturd  Gas  Act  (16  CFR 
157.10).  All  protesta  filed  with  the 
Commisdon  will  be  conddered  by  it  in 
determining  the  appropriate  acti(m  to 
teke  but  vrm  not  serve  to  make  the 
protestanta  parties  to  the  proceeding. 
The  Commisdon's  rules  require  that 
protestors  provide  copies  of  their 
protesta  to  the  party  or  parties  directly 
involved.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
partidpate  as  a  party  in  any  heering 
therein  must  file  e  motion  to  intervene 
in  accordance  idth  the  Commisdon's 
Rules. 

A  persim  obtaining  intervenor  status 
will  tie  pieced  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commisdon  and  will  receive  copies  of 
all  docimienta  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  mder  and  can  petiti<m  for 
court  review  of  eny  such  order- 
However,  an  intervenor  must  Submit 
copies  of  commenta  or  sny  other  filing 
it  makes  with  the  CiHnmisdon  to  every 
aOxm  intervenor  in  the  proceeding,  as 
Mrell  as  14  copies  «vith  tne  Commisdon. 

A  perscm  does  not  have  to  intervene, 
however,  in  order  to  have  commenta 
conddered.  A  person,  insteed,  may 
submit  two  copies  of  commenta  to  the 
Secretary  of  the  Commisdon. 
Commenters  will  be  placed  on  the 
Commisdon's  environmentd  mailing 
list,  will  recdve  copies  of 
environmentd  documenta  and  wrill  be 
able  to  partidpate  in  meetings 
associated  with  the  Commission's 
environmentd  review  process. 
Commenters  will  not  be'  required  to 
serve  copies  of  filed  documenta  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documenta 
filed  by  other  parties  or  issued  by  the 
Commissicm  and  will  not  have  the  right 


to  seek  rehearing  or  apped  the 
Commisdon's  find  onfar  to  a  federd 
court. 

The  Commisdon  will  condder  ell 
commenta  and  concerns  equally, 
whether  filed  by  comenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
the  jurisdiction  cmfened  upon  the 
Federd  Energy  Regulat(»y  QHnmisdon 
by  sections  7  and  15  of  the  Nsturd  Ges 
Act  and  the  Commisd<m's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commisdon  or  ita  dedgnee  on  this 
application  if  not  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commisdon  on  Us  own  review  of 
the  matter  finds  .that  a  grant  of  the 
certificate  is  required  1^  the  public 
convenience  end  neoesdty.  If  a  motion 
btt  leave  to  intervene  is  timely  filed,  ta 
if  die  Commisdon  on  ita  own  motian 
believes  that  a  foimd  *»— rf»ig  is 
required,  further  notice  of  audi  heering 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesssry  for  Pduto  to  appeer  w  be 
represented  at  the  hearing. 
I  A.  Walsan,  fr^ 


Acting  Secrebay. 

(PR  Doc  96-26955  Fik|d  10-7-96: 8:45  ami 
>  oooa  snr-ei-ii 


DEPARTMBfT  OF  ENERGY 
Federd  Energy  Reguielofy 
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1984101  and 
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Tene  Eaetem  Tr 

CofporaMon!  Nolioe  of  Compllenoe . 

FWng 

October  2, 1998. 

Take  notice  that  on  September  30, 
1006,  Texas  Eastern  Transmisdmi 
Corporation  (Texas  Eastern)  tendered  for 
filing  as  part  of  ita  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  the 
following  tariff  sheet  to  become  efiisctive 
October  1. 1008: 

Second  Revised  Sheet  f4a  637 

Texas  Eastern  asserte  that  the  purpose 
of  this  filing  is  to  cconply  with  the  Joint 
Stipulation  and  Agreement  Amending 
Globd  SetUement  (SetUement)  filed  on 
April  28, 1908,  and  approved  by  the 
Commisdon's  letter  order  issued  August 
28. 1908,  in  Dockd  Nos.  RP96-108-000 
and  RP65-177-126. 

Texas  Eastern  states  that  the  filing 
revises  Section  15.7  of  the  Generd 
Terms  and  Conditions  of  Texas 


Eastern's  FERC  Ges  Teriff  to  make 
explidt  refnenoe  to  the  SettlemenL 

Texas  Eastem  states  that  copies  of  the 
filing  were  mailed  to  all  parties  on  the 
service  list  in  this  prooeMiing  and  all 
other  affscted  customers  of  Texas 
Eastem  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedwd  Eneigy  Regulatory  Commisdon. 
888  Hrst  Street.  NE.,  Weshington.  DC 
20426.  in  accordance  with  Section 
365.211  of  the  Commisdon's  Rules  and 
Regulations.  All  sudi  protesta  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protesta 
will  be  conddered  by  the  Commisdan 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestanta  patties  to  the  proceedings. 
Q^ies  of  this  filing  are  on  file  with  the 
Commisdon  and  are  avdlable  for  public 
inspection  in  the  Public  Reference 
Room. 


I  A.  WeiMB,  fft 
Acting  Secniaiy. 

(PR  Doc  96-26939  Filed  10-7-96;  8:45  am| 
isnr-et^ 


DEPARTMENT  OF  ENERGY 

FeoefM  Efieigy  Reguwiory 


^^^wporsDon,  leonoefii 

Odobw  2, 1998. 

Take  notice  that  on  September  30, 
1008.  Texas  Eastem  Ttensmisdon 
Cnpontion  (Texas  Eastem)  tendered  for 
filing  es  part  of  ita  FERC  Gas  Tariff, 
Sixth  Reviaed  Volume  No.  1,  the 
following  tariff  sheet,  to  become 
effsctive  November  1, 1090: 

Fourth  Reviaed  Sheet  Na  223 


Texas  Eastem  asaerti  that  the  purpoee 
of  this  filing  is  to  clerify  that  the 
existing  tariff  Isngiisgn  in  Rata  Schedule 
SCr  ejKluding  Contract  Adjustment 
Program  volumea  from  the  volumetric 
limitation  calculation  is  applicable  only 
to  thoee  quantities  already  certificeted 
in  Docket  No.  CP88-180.  Texas  Eastem 
states  thet  Rate  Schedule  SCT  customos 
with  MDQs  in  excess  of  5.087  Dths 
attributable  to  Contract  Adjustment 
Program  quantities  will  continue  to 
receive  those  quantities  under  Rata 
SdieduleSCr. 

Texas  Eastem  states  that  copies  of  the 
filing  were  served  on  all  affected 
customers  and  interested  state 
commisdons. 
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Any  person  desiring  to  t>e  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Fedeni  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  SecUon  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Liaweod  A.  WalMO.  Jr.. 
Acting  Secntary. 

(FR  Doc.  98-26943  Filed  10-7-98:  8:45  am] 
MUMQ  OOOt  STir-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

CPoctotMaRP9i  taa  OOd 

Teaae  Qaa  Tranemieelon  Corporation; 
NoHoe  of  niing  of  Term  Sheeta 

October  2. 1998. 

Take  notice  that  on  September  30. 
1998.  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing,  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1 ,  the 
following  tariff  sheets,  with  an  effective 
date  of  November  1. 1998: 

Fifth  Revited  Sheet  No.  205 
First  ReviMd  Sheet  No.  206 
First  Revised  Sheet  No.  206A 
First  Revised  Sheet  No.  206B 
Second  Revised  Sheet  No.  206C 
Second  Revised  Sheet  No.  206D 
Ninth  Revised  Sheet  No.  207 

Texas  Gas  states  that  the  instant  filing 
is  being  made  in  accordance  with  Order 
No.  587-H  issued  by  the  Commission  on 
July  15. 1998.  The  revised  tariff  sheets 
to  be  effoctive  November  1 .  1998, 
implement  standards  relating  to  intra- 
day  nominations  promulgated  March 
12, 1998,  by  the  Gas  Industry  Standards 
Board  (GISB),  adopted  by  Order  No. 
587-H  and  establishing  intra-day 
nominations. 

Texas  Gas  states  that  copies  of  the 
tariff  sheets  are  being  served  upon  Texas 
Gas's  jurisdictional  customers  and 
interested  state  commissions,  and  all 
parties  on  the  official  service  list  in 
Docket  No.  RP97-183. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commissi<m's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Any  person  Mnshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Liawood  A.  Walsaa  Jr^ 
Acting  Secretary. 

(FR  Doc.  98-26946  Filed  10-7-98;  8:45  am] 
I OOM  snr-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaiofi 

[Doetol  No.  RPM-428-00(q 

Tuecarora  Gaa  Tranamiaalon 
Company;  Noiioe  of  Tartff  RHng 

October  2, 1998. 

Take  notice  that  on  September  30, 
1998,  Tuscarora  Gas  Transmission 
Company  (Tuscarora)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  November  2, 1998. 

Third  Revised  Sheet  No.  37 
Third  Revised  Sheet  No.  37A 
Second  Revised  Sheet  No.  37B 
Third  Revised  Sheet  No.  42 
First  Revised  Sheet  No.  42A 
First  Revised  Sheet  No.  42B 
Original  Sheet  No.  42C 
Original  Sheet  No.  42D 

Tuscarora  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587^.  issued  on  July  15. 1998.  in 
Docket  No.  RM9&-1-008.  Specifically. 
Tuscarora  has  revised  Section  4  of  the 
General  Terms  and  Conditions  of  its 
tariff  to  include  timelines  for  an  evening 
and  two  intra-day  nomination  cycles. 

Tuscarora  states  that  copies  of  this 
filing  were  mailed  to  customers  of 
Tuscarora  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  Mrith  Sections 


385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refiarence 
Room. 

Unweod  A.  WalMa.  Jr.. 
Actiitg  Saovtoiy. 

(FR  Doc  98-26949  Filed  10-7-98;  8:45  am) 
I  oooc  sn7-ai-«i 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnileelon 

(Doctal  No.  RPM-«a4-000| 

WIINama  Qaa  PIpellnee  Central,  hic: 
Noiioe  of  PropMod  Ctiangee  In  FERC 
Gaa  Tariff 

October  2. 1998. 

Take  notice  that  on  September  30. 
1998,  Williams  Gas  Pipelines  Central. 
Inc.  (Williams),  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  the  following 
tariff  sheets,  with  the  proposed  effective 
date  of  November  2. 1998: 

First  Revised  Sheet  Nor  212  and  230 
Original  Sheet  Nos.  230A  and  230B 
First  Revised  Sheet  Na  231 
Second  Revised  Sheet  Nos.  232  and  297 

Williams  states  that  on  July  15. 1998. 
the  Commission  issued  Order  No.  587- 
H  (Order).  The  Order  incorporated  by 
reference,  in  Section  284.10(b)(l)(i).  the 
standards  related  to  intra-day 
nominations  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB).  The 
Commission  also  established  November 
2. 1998,  as  the  implementation  date  for 
intra-day  nomination  regulations 
adopted  in  Order  No.  587-G.  Williams 
further  states  that  the  purpose  of  this 
filing  is  to  revise  the  tariff  in 
compliance  with  the  Order. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  of  Williams' 
jurisdictional  customen  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Wadiington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
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Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  td  make 
protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc.  98-26945  Filed  10-7-98;  8:45  am) 
aajJNQ  oooE  •nr-ot-ai 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doelwt  Na  MT9e-1S-00(q 

Williaton  Baain  Interstate  Company; 
Notice  of  Propoaed  Change  Hi  FERC 
Gas  Tariff 

October  2. 1998. 

Take  notice  that  on  September  29, 
1998,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  Eighth 
Revised  Sheet  No.  187,  with  an  effective 
date  of  September  29. 1998. 

Williston  Basin  states  that  it  is  filing 
the  proposed  revision  to  its  Tariff  to 
reflect  changes  in  Subsection  7.1 
relating  to  the  corporate  structure  of  its 
marketing  affiliates.  These  changes  are 
being  made  to  simplify  the  statement  of 
corporate  relationship  and  have  no 
impact  on  the  status  of  the  companies 
and/or  divisions  listed  as  marketing 
affiliates. 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  September  19, 1998. 

Any  pwrson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 

Any  person  vdshing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Linwood  K.  Wataoo.  Jr.. 

Acting  Secretary. 

(FR  Doc  98-26936  Filed  10-7-98;  8:45  am) 

BNxaM  oooc  snr-ai-ai 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commiseion 

poetot  Na  RP9e-7e-002| 

Williston  Beam  Interstate  Pipeline 
Compeny;  Notice  of  Tariff  nibig 

October  2, 1998. 

Take  notice  that  on  September  30, 
1998,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  October  1. 1998: 

Fifth  Revised  Sheet  No.  3 
Fourth  Revised  Sheet  No 
Fourth  Revised  Sheet  No 
Second  Revised  Sheet  No. 
Sheet  Nos.  732-735 
Second  Revised  Sheet  No. 
Second  Revised  Sheet  No. 
Second  Revised  Sheet  No. 
Second  Revised  Sheet  No. 
Second  Revised  Sheet  No. 
Original  Sheet  No.  740A 
Second  Revised  Sheet  No. 
Second  Revised  Sheet  No. 
Second  Revised  Sheet  No. 
Sheet  Nos.  744-744 


234 
235 
235A 

736 
737 
738 
739 
740 

741 
742 
743 


Williston  Basin  states  that  it  is 
submitting  these  revised  tariff  sheets  in 
compliance  with  the  September  23, 
1998  Order  issued  by  the  Commission 
in  Docket  No.  RP98-76-001.  Williston 
Basin  further  states  that  the  tariff  sheets 
incorporate  the  tiered  cash-out 
mechanism  approved  in  Docket  No. 
RP98-3-003. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  EX: 
20426,  in  accordance  with  Section 
285.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Linwood  A.  WoImb.  Jr., 

Acting  Secretoiy. 

(FR  Doc.  98-26938  Filed  10-7-98: 8:45  am] 

muuma  oooc  vm-vt-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 


IPocfctNaRPW  <20  000| 

WiHislon  Basin  Intarslate  PtnaHn* 
Company;  Notice  of  Annual  Report 

October  2. 1998. 

Take  notice  that  on  September  30. 
1998.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
Fifth  Revised  Sheet  No.  358A.  pursuant 
to  Section  39  of  that  Tariff. 

Williston  Basin  requests  waiver  of  the 
filing  requirements  so  that  the  effective 
date  of  the  above-referenced  tariff  sheet 
may  be  September  30. 1998. 

Wilhston  Basin  states  that  as  of  July 
31. 1998  it  has  a  zero  balance  in  FERC 
Accoimt  No.  191.  As  a  result,  Williston 
Basin  will  neither  refund  nor  bill  its 
customers  for  any  amounts  under  the 
conditions  of  Section  No.  39.3.1  of  its 
FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Ri^ulatory  Conunission. 
888  First  Street,  N.E..  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  9. 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Liawood  A.  Watson.  Jr.. 
Acting  Secretary. 

(FR  Doc  98-26941  Filed  10-7-98: 8:45  am) 
aaxMQ  oooc  •nr-ei-ai 
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DEPARTMEHT  OF  ENERGY 
Fedsral  Energy  ReguMory 


[DoclHl  Na  EQM-6-OQa  •!  aL] 

Beer  8«Minp  ■  LLC.  el  aL;  Electric 
end  CorponMe  Regutedon  FNhige 

OctolMr  2. 1996. 

Take  notice  that  the  follonving  filings 
have  been  made  with  the  Commission: 

1.  Bear  Swamp  D  LLC 

(Dockat  No.  BG9»-S-O00l 

Take  notice  that  on  October  1. 1998. 
Bear  Swamp  D  LLC  (Applicant)  filed 
with  the  Federal  Eneigy  Regulatory 
Commission  an  application  for 
detennination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  is  tne  beneficial  owner 
of  Bear  Swamp  Generating  Trust  No.  2, 
a  Delaware  business  trust  created  to 
purchase  an  undivided  interest  in  the 
Bear  Swamp  Facility,  an  approximately 
597  megawatt  (MW)  fully  automated 
pumped  storage  electric  power 
generating  facility  on  the  Deerfield  River 
bi  the  towns  of  Rovre  and  Florida. 
Massachusetts. 

Comment  date:  October  23, 1998.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Naw  g»flUiMi  Power  Conpany 

IDodwt  No.  ER9e  ««00  OOOl 

Take  notice  that  on  September  29. 
1998.  New  England  Power  Company 
(NEP).  filed  an  amendment  to  its  August 
31. 1998.  filing  in  this  docket. 

Comment  date:  October  19. 1998.  in 
accordaiu»  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  TraaaAUa  Eneify  Markadng  (U.S.) 
Inc. 

(Docket  No.  ER9S-'MS1-000| 

Take  notice  that  on  September  29. 
1998.  TransAlta  Energy  Mariieting  (U.S.) 
Inc.  (TEMUS).  filed  an  amendment  to  its 
filing  in  the  above-captioned  docket. 

Comment  date:  October  19. 1998.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PebUc  Senrioe  Coaapany  of  New 
Maxko 

(Docket  No.  ER9»-4677-000] 

Take  notice  that  on  September  29. 
1998.  Public  Service  Company  of  New 
Mexico  (PNM).  tendered  ba  filing  a 
mutual  netting/close-out  agreement 
between  PNM  and  Enserch  Energy 
Services,  Inc.  (Enserch). 


PNM  requested  waiver  of  the 
Commission's  notice  requirement  so 
that  service  under  the  PNM/Enserch 
netting  agreement  may  he  effective  as  of 
Smtember  25. 1998. 

Copies  of  the  filing  were  served  on 
Enserch  and  the  New  Mexico  Public 
Utility  Commission. 

Comment  date:  October  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PnbUc  Serrka  CaaBpaay  of  Naw 
Maxko 

(Docket  Na  ER9»-4«7»-000) 

Take  notice  that  on  September  29. 
1998.  PubUc  Service  Company  of  New 
Mexico  (PNM).  tendered  for  filing  a 
mutual  netting/cloae-out  agreement 
between  PNM  and  Dlinova  Energy 
Partnen  (Illinova). 

PNM  requested  waiver  of  the 
Commission's  notice  requirement  so 
that  service  under  the  PNM/Illinova 
netting  agreement  may  be  effisctive  as  of 
September  28. 1998. 

Copies  of  the  filing  were  served  on 
Illinova  and  the  New  Mexico  Public 
UtiUty  Commission. 

Cdininent  date:  October  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Company  of  Now 
Maxko 

iDockst  No.  ER98-4679-O00] 

Take  notice  that  on  September  29, 
1998.  PubUc  Service  Company  of  New 
Mexico  (PNM).  tendered  for  filing  a 
mutual  netting/close-out  agreement 
between  PNM  and  Tractebel  Energy 
Marketing.  Inc..  (Tractebel). 

PNM  requested  waiver  of  the 
Commission's  notice  requirement  so 
that  service  under  the  PNM/Tractebel 
netting  agreement  may  be  eCbctive  as  of 
September  25. 1998. 

Copies  of  the  filing  were  served  on 
Tractebel  and  the  New  Mexico  Public 
Utility  Commission. 

Coaunent  date:  October  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  ConaoUdated  Ediaoo  CooipaBy  of 
NewYoriuInc 

(Dockat  Na  ER98-M8D-0001 

Take  notice  that  on  September  29. 
1998,  Consolidated  Edison  Company  of 
New  Yoili.  Inc.  (Con  Edison),  tendered 
for  filing  a  Supplement  to  its  Rate 
SchediUe.  Con  Edison  Rate  Schedule 
FERC  No.  123.  a  facilities  agreement 
with  Central  Hudson  Gas  and  Electric 
Corporation  (CH).  The  Supplement 
provides  for  a  decraaae  in  the  monthly 
carryina  charges. 

Con  Edison  has  requested  that  this 
decrease  take  eSect  as  of  July  1. 1998. 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  CH. 

ComMnent  date:  October  19. 1998.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Amerkaa  Eladric  Pofwar  Serrka 

Gotpofotkn 

[Docket  Na  ER9a^«681-000] 

Take  notice  that  on  September  29, 
1998,  the  American  Electric  Pown 
Service  Corporatian  (AEPSC).  tendered 
for  filing  service  agreements  under  the 
Wholesale  Mariwt  Tariff  of  the  AEP 
Operating  Cmnpanias  (Power  Sales 
Tariff)  with  Central  Illinois  Public 
Service  Company  and  TransAlta  Energy 
Mariteting  (U.S.)  Inc.  The  Po%ver  Sales 
Tariff  was  accepted  for  filing  effective 
October  10. 1997  and  has  been 
designated  AEP  Operating  Companies' 
FERC  Electric  Tariff  Original  Volume 
No.  5. 

AEPSC  respectfully  requests  waiver  of 
notice  to  permit  the  service  agreements 
to  be  made  effective  for  service  as 
specified  in  the  submittal  letter  to  the 
Commission  widi  this  filing. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana. 
Kentudcy.  Michigan.  Ohio.  Tennessee. 
Virginia  and  West  Virginia. 

Comment  dote;  October  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

0.  nUmiis  Power  Conqiany 

(Docket  Na  ER9«-I6S2-000| 

Take  notice  that  on  September  29. 
1998.  Illinois  Power  Onnpany  (Illinois 
Po%ver).  500  South  27th  Street,  Decatur, 
Illinc^  62526.  tendered  for  filing  a 
Power  Sales  Twiff.  Unexecuted  Service 
Agreement  under  which  Vitol  Gas  ft 
Electric,  LLC,  will  take  service  imder 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Po%ver  has  requested  an 
effective  date  of  September  1. 1998. 

Comment  date:  October  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  .Coayaay 

(Docket  No.  ER9«-4683-000| 

Take  notice  that  on  September  28. 
1998.  New  England  Power  Company 
(NEP).  tendered  for  filing  service 
agreements  (and  related  Network 
Operating  Agreements)  for  Netwoiic 
Integration  Transmission  Service  under 
NEP's  Open  Access  Transmission  Tariff, 
FERC  Electric  Tariff.  Original  Volume 
No.  9  (Tariff  No.  9)  bet%»een  NEP  and: 
(i)  USGen  New  England.  Inc.:  (u)  PGftE 
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Enogy  Services,  and  (iii)  Boston  Edison 
Company. 

NEP  seeks  effective  date  of  September 
1. 1998.  the  date  service  commenced, 
for  the  service  agreements.  NEP 
respectfully  requests  %raiver  of  the 
Commission's  60-day  advance  notice 
requirements. 

Comment  date:  October  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Washingloa  Water  Power  ConqMuiy 

(Docket  Na  EROS  4684  000| 

Take  notice  that  on  September  29. 
1998,  Washington  Water  Power, 
tendered  fcv  filing  %vith  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  Section  35.13,  an 
unexecuted  Service  Agreement  under 
WWP's  FERC  Electric  Tariff  First 
Revised  Volume  No.  9,  Mrith  Illinova 
Energy  Partnen. 

WWP  requests  waiver  of  the  prior 
notice  requirements  and  that  the 
unexecuted  Service  be  accepted  fw 
filing  effective  August  29. 1998. 

Comment  date:  October  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  ACN  Power,  Inc. 

(Docket  No.  ER98-468S-000] 

Take  notice  that  on  September  29. 
1998.  ACN  Power.  Inc.  (ACN  Power), 
petitioned  the  Commission  for 
acceptance  of  ACN  Power  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates:  and  the  waiver  of  certain 
Commissicm  Regulations. 

ACN  Power  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer.  ACN 
Power  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  ACN  Power  is  a  wholly-owned 
subsidiary  of  ACN  UtiUty  Services.  Inc. 
ACN  Utility  Services.  Inc.,  is  a  wholly 
owned  sulMidiary  of  American 
Communications  Networi:.  Inc..  which 
is  primarily  engaged  in  the  mariwting  of 
long  distance  telephone,  paging  and 
internet  services. 

Comment  date:  October  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  NortiMm  IndiaBa  Pnblk  Servke 


(Dockat  Na  ER98-4686-000| 

Take  notice  that  on  September  29. 
1998.  Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  TVansmission  Service  between 


Northern  Indians  Publk  Service 
Company  and  PGftE  Energy  Trading — 
Power.  L.P..  (PGET). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  wrill  provide  Point-to- 
Point  Transmissim  Service  to  PCXT 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Pid>Uc 
Service  Company  in  Docket  No.  OA96- 
47-000  and  allowed  to  become  effective 
by  the  Commission. 

Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effective  as  of  September  30, 1998. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Ccmsumer  Counselor. 

Comment  date:  October  19. 1998.  in 
acoordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Tampa  Eledrk  Conpaay 

(Docket  No.  ER98-4687-0001 

Take  notice  that  on  September  29, 
1998.  Tampa  Electric  Company  (Tampa 
Electric),  toidered  for  filing  a  letter 
agreement  vrith  the  Reedy  Creek 
Improvement  District  (ROD)  that 
provides  for  termination  of  an  existing 
letter  of  commitment  between  them,  and 
a  notice  of  termination  of  the  letter  of 
commitment. 

Tampa  Electric  proposes  that  the 
letter  agreement  be  made  effective  on 
September  30. 1998.  and  the 
terminatitm  of  the  letter  of  commitment 
be  made  effective  on  October  1. 1998. 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  letter  agreement  and  the 
notice  of  termination  have  been  served 
on  ROD  and  the  Flwida  PubUc  Service 
Commission. 

Comment  date:  October  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  Indiana  PnbUc  Service 
Coanpany 

(Docket  No.  ER9S-4688-000] 

Take  notice  that  on  September  29. 
1998.  Northern  Indiana  PubUc  Service 
Company  tendered  for  filing  an 
executed  Sales  Service  Agreement  and 
an  executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  PubUc  Service 
Company  and  OGE  Energy  Resources. 
Inc..  (OERI). 

Under  the  Transmission  Service 
Agreement.  Northern  Indiana  PubUc 
Sflovice  Company  will  provide  Point-to- 
Point  Transmission  Service  to  OERI 
pursuant  to  the  Open- Access 


Transmission  Tariff  filed  by  Nortbam 
Indiana  PubUc  Service  Company  in 
Docket  No.  OA96-47-O00  and  allowed 
to  become  effective  by  the  Coomaissioa. 
Under  the  Sales  Service  Agreement. 
Northern  Indiana  PubUc  Service 
Company  wiU  provide  general  purpose 
energy  and  negotiated  capodty  to  OERI 
pursuant  to  the  Wholesale  Sales  Tariff 
field  by  Northern  Indiana  PubUc  Service 
Company  in  Docket  No.  ER95-1222-000 
as  amended  by  the  Ccmmiissian's  order 
in  Docket  No.  ER97-45»-O00  and 
aUowed  to  become  effisctive  by  the 
Commission.  Northern  Indiana  PubUc 
Service  Company  has  requested  that  the 
Service  Agreements  be  allowed  to 
become  effective  as  of  September  30. 
1998. 

Copies  of  this  filing  have  been  sent  to 
the  Indiaiu  UtiUty  Regulatory 
Commission  and  the  Indiana  Office  of 
UtiUty  Consumer  Counselor. 

Comment  date:  October  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

le.  PJM  Interoonnectioo,  LLC 

(Docket  Na  ER9S-4689-0001 

Take  notice  that  on  September  29. 
1998.  PJM  Interconnectimi.  LLC  (P)M). 
tendered  for  filing  one  executed  service 
agreement  with  Old  Dominion  Electric 
Cooperative  for  networi:  integration 
transmission  service  under  the  P)M 
Open  Access  Transmission  Tariff.  PJM 
requests  a  Mraiver  of  18  CFR  35.3  to 
permit  an  effective  date  of  September  1. 
1998.  for  the  Service  Agreement. 

Copies  of  this  filing  vren  served  upon 
Old  Dominion  Electric  Cooperative  and 
the  pertinent  state  electric  utiUty 
regulatory  commissions. 

Comment  date:  October  19, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  New  England  Power  CoaqMny 
(Docket  Na  EROS  4690  000| 

Take  notice  that  on  September  29. 
1998,  New  England  Power  Company 
(NEP).  tendered  for  filing  an 
Amendment  to  its  FERC  Rate  Schedule 
No.  489.  NEP's  Nudeer  Wholesale 
Agreement  with  USGen  New  England. 
Inc. 

Comment  dote:  October  19. 1998.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Tampa  Elactrk  CooqMay 

(Docket  Na  ER9»-4700-000| 

Take  notice  that  on  September  29, 
1998.  Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filii^  an 
amendment  to  its  contract  for  the  safe 
and  purchase  of  capacity  and  energy 
with  the  Reedy  CTMk  Improvement 
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Diatrict  (RCID).  Ttmna  Eloctiic  propoMS 
that  tlM  amendinflnt  be  made  •mctive 
on  November  28, 1998. 


Copiee  of  the  filing  have  I 
on  ROD  and  the  Florida  Public  Service 


Ganunent  data:  October  19, 1998,  in 
uTTffH^"*^  with  Standard  Pvapaph  E 
at  the  end  of  this  notice. 


(DadMt  Na  OA87-lt7-007| 

Take  notice  that  on  September  29, 
1998,  AUag^ieny  Powrar  Service 
Coqwretion  on  behalf  of  Momwgahela 
Power  Company.  The  Potomac  Ediaon 
Company  and  Wett  Pnm  Power 
Company  and  their  Utility  and 
Nonutility  AflUiatae  (AUaBhaay  Power) 
tendered  for  filing  a  reviaion  to  their 
Standards  of  Conduct  This  filing  is 
intended  to  comply  with  the 
Commiaeian's  onlar  issued  on  July  31, 
1998,  in  Docket  No.  OA97-117-001. 


Copiee  of  the  filii^  have  I 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maiyiand  Public  Service  Commiasioa. 
the  >^iginia  State  Corporation 
Commiasioa.  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Ctxnmejit  dots:  October  19, 1998,  in 
eocordance  writh  Standard  ParagrBph  E 
at  the  end  of  this  notics. 


B.  Any  person  deairing  to  be  hoerd  or 
to  protest  ssid  filing  should  file  a 
BBOtion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commiaaion. 
888  First  Strset.  N.E..  Weshiiwton.  D.C 
20428.  in  aocordanos  with  Ruks  211 
and  214  of  the  Commission's  Rules  of 
Prsctioe  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  sudi  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  ProtesU  trill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ssrve  to  make 
pfolestants  partiee  to  the  piiweedins 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inflection. 
DavMF. 


Saaetaiy. 

(FR  Doc.  9»-27001  PUmI  10-7-«e:  •:4S  ami 
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Teke  notice  that  the  following  filings 
have  bean  made  with  the  Commission: 


1. 


IDodBBt  Nos.  BR90-aSO-000  and  BltM-l«2S- 
OOll 

Teke  notice  that  on  September  25. 
1998.  the  CaUfonia  independent 
System  Onersior  Corporation  (ISO), 
tendered  for  filii^  die  reviaed  end 
eoBecutad  Ihiifoim  nstrflMtioa 


the  aty  of  Anehsim  end  the  ISO  for 
ecoeptaiK»  by  the  Commission  ThelSO 
statae  that  this  fiUng  tsfvisse  the  Uniform 
Disrtbution  Company  Opersting 
Agreensnt.  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  ordsr  iasued  Dscemher 
17. 1997  in  Ak^  Gas  and  Electric  Co.. 
81 FBRC  161.320  (1997). 

The  ISO  stales  thet  this  filing  hes  been 
ssrved  on  all  parties  listed  on  tiie 
official  ssrvice  list  in  the  ebove- 


GiMmneiit  dale:  October  IS.  1996.  in 
ecoordanca  with  Standard  Paragr^  E 
at  the  and  of  this  notice. 

2. 


IDockM  N&  BRaS-MS9-000| 

Take  notioe  that  on  September  25. 
1998.  Clinton  Enargy  ^isnagament 
Sarvicae,  Inc.,  submitted  a  ftUng.  in 
compUanoe  vrith  the  Commission's 
Ordsr  of  September  4, 1996.  in  Dodwt 
No.  ER96-3934-000. 

Goounenr  datt:  October  15. 1996.  in 
aocordanoa  with  Standard  Parapaph  E 
at  the  and  of  this  notics. 


3.CaiifaraU 


S: 


Coaunaa  dote;  October  15. 1996.  in 
aooonlance  with  Standard  Panpi^  E 
at  die  end  of  diis  notioe. 

4.  New  Terk  Stale  BlacMc  ft  Gaa 


(Dodttte-BRM  46W-4I0OI 

Take  notice  that  on  September  25, 
1996.  thai  New  York  Stale  Electric  ft  Gee 
Corpontton  (NYSBG).  tandand  for 
filing  a  supplsmant  and  amandmont  to 
iU  Agreement  with  Cnnsolidaled  Ediaon 
Company  of  New  Yoric,  Inc.  (Con 
Ediaon).  deaiyialad  Rate  Scheduk  FBRC 
No.  87.  The  supplamsnt  is  made 
pursuant  to  the  rote  i^dola  paovisiona 
ofdMretoechedule. 

NYSBG  roqueets  an  elbctive  dale  of 
Septembar  1. 1998.  end  tharefare 
lequests  waiver  of  the  Commission's 
notioe  tei|uiraansnts. 

Co|riee  of  the  filing  were  eerved  upon 
Consolidated  Edison  Company  of  New 
York  and  on  the  Pliblic  Service 
Commiasioa  of  the  Stat*  of  New  York. 

Comownt  dole:  Ootobar  15. 1096.  in 
aooordance  widi  Standard  Paragraph  E 
at  the  and  of  thi»  notioe. 


) 

(Dod(8t  Na  BR98-M8S-000I 

Take  notice  that  on  S^itember  25. 
1996.  NasdMtn  Stelae  Power  Conmeny 
(kBnneeota)  and  Northern  Slalae  Power 
Company  (Vnaoaaain)(ooUaGtively 
known  ae  NSP).  tandared  for  fiUng  an 
Electric  Service  Ayeement  between 
NSP  and  Rainbow  Enaqgy  Markedly 
Corpcaetion  (Cuatomar).  lids  Electric 
Service  Agreement  is  m  enabling 
agresment  under  which  NSP  may 
provide  to  Customsr  the  electric 
services  identified  in  NSP  Opersting 
Companiea  ElecHic  Senrioes  Tariff 
original  Volume  No.  4. 

NSP  requeets  that  this  Electric  Service 
Agreement  be  mode  eSactive  on  August 
31. 1998. 

Commefrt  dote.-Octobsr  IS.  1996.  in 
eooordanoe  with  Standard  Pwagmph  E 
et  the  end  of  this  notioe. 

6.  Northern  Stofos 


(Dockat  Na  BR90-MS4-OOOI 

Take  notice  that  on  September  25. 
1008.  the  CaUfomia  bidqiendent 
System  Operator  Corporation  (ISO), 
tendered  for  filins  a  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  the  ISO  and  the  Qty  of 
Aneheim  (Anehsim)  for  acceptance  by 
the  Gommiasion. 

The  ISO  states  diet  this  filing  has  been 
served  on  Anaheim  and  the  Cuifomia 
Public  Utilities  Commissi<m. 


Pocket  Na  BR0e-«657-000l 

Teke  notice  that  on  September  25. 
1008.  Northern  States  Power  Compeny 
(Miimeeota)  and  Northam  Statee  Power 
Company  (Wlaoonsin)  (collectively 
knowm  as  NSP).  tandered  for  filing  e 
^ort-Tetm  Market-Baaed  Ekdric 
Service  Agreement  between  NSP  end 
Rainbow  Energy  Mariwting  Ccwporatioa 
(Customer). 

NSP  requests  thet  this  Short-Term 
Market-Based  Electric  Service 
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Agreement  be  made  efiective  on  August 
31. 1998. 

Conunent  date:  October  15, 1998,  in 
accordance  «irith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northern  Stall 
(Minneaote  Caeeprnmy) 

(Docket  Na  ER9»-465»-000| 

Take  notice  that  on  September  25, 
1998,  Northern  States  Pawet  Company 
(MinneaoU)  (NSP),  tendered  for  filing  a 
Notice  of  Termination  of  the  Relocation 
Agreemoit  between  NSP  and  the  City  of 
Delano  (Qty). 

NSP  requests  the  Agreement  be 
accepted  for  filing  efiective  September 
28, 1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  tennination  notice  to  be 
ecoepted  for  filing  on  the  date 
requested. 

Conunent  dote:  October  15. 1998,  in 
Bcoordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 


8.  Wiaconsin  Electric  Power  Compeny 

IDodwt  Na  ER9»-4659-a00l 

Take  notioe  that  on  September  25. 
1998.  Wiaconsin  Electric  Power 
Company  (Wisconsin  Electric),  tendered 
for  filing  unexecuted  electric  service 
agreements  under  its  Market  Rate  Sales 
Tariff  (FERC  Electric  Tariff,  Original 
Volmne  No.  8)  and  its  Coordination 
Sales  Tariff  (FERC  Electric  Tariff. 
Original  Volume  No.  2)  writh  Detroit 
Energy  Trading.  Inc..  (KT). 

Wisconsin  Electric  reqiectlully 
requests  an  efEsctive  date  of  August  29, 
1998,  to  allow  for  economic 
transactions. 

Copies  of  the  filing  have  been  served 
on  IKT,  the  Michigan  Public  Service 
Commission,  and  Uie  Public  Service 
Commission  of  Wisconsin. 

Conunent  date:  October  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Wisconsin  Power  and  Uf^  Company 

[Docket  Na  ERM-4660-0001 

Take  notice  that  on  September  25. 
1998.  Wisconsin  Po%rer  end  Light 
Company  (WPftL).  tendered  for  filing  a 
signed  Service  Agreement  under 
WPftL's  Bulk  Po%ver  Tariff  between 
itseff  end  Viiginie  Electric  and  Power 
Company. 

WPftL  respectfully  requests  a  waiver 
of  the  Commission's  notice 
requirements,  and  an  eCbctive  date  of 
August  24, 1998. 

Conunent  date:  October  IS.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10. 

(Docket  Na  BR9e-M61-00(4 

Take  notice  that  on  Septendwr  25, 
1998,  Arizona  Public  Sendee 
Company(APS),  tendered  for  filing 
Umbrella  Service  Agreements  to  provide 
Firm  and  Non-Hrm  Point-to-Point 
TTansmissicm  Service  to  TTsnsAlts 
Energy  Mariceting  (U.S.)  Inc 
(TransAlta),  under  APS'  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  TransAlta  and  the  Arizona 
Corporation  Commission. 

Q>nunent  date:  October  15, 1998,  in 
eccordance  with  Standard  ParagFa{^  E 
at  the  end  of  this  notioe. 

Standard  Paragraphe 

E.  Any  person  desiring  to  be  heerd  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federsl  Energy  Regulatory  Commissifm, 
888  First  Street,  N.E.,  Weshington.  D.C. 
20426.  in  eooordanoe  with  Rutes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detomining  the  eppropriete  ection  to  be 
taken,  but  will  not  serve  to  make 
protestants  peities  to  the  proceeding. 
Any  person  vrishing  to  became  a  party 
must  file  8  moticm  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  snd  are  avaiUile  for  public 
inspectioa. 
DevJdP.BsMfMS. 
Seeratafy. 

(FR  Doc  98-27003  nied  10-7-98: 8:45  am] 
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DEPARTMBIT  OF  ENERGY 
Fodwoi  Enwgy  RMuMory 


(Dodist  Ma  EL88  78  6001  etsL) 

Public  Sofvloa  Comnnnv  of  Now 

MoxioOt  at  mLi  ENdnc  Role  ond 


October  1. 1998 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PnbUc  Service  CooqMny  of  New 
Mexico 

(Docket  No.  EL98-7ft-000] 

Take  notice  that  on  September  25, 
1998,  PubUc  Service  Compeny  of  New 
Mexico  (PNM)  sulnnitted  for  filing  a 
Petition  for  Declaratory  Order  and 
Expedited  Action.  The  petition  requests 
that  the  Federal  Energy  Regulatory 


Cnmmission  declare  thet  it  has 
exclusive  )urisdictian  over  fxitain 
issuBS  adcJbesaed  by  the  New  Mexico 
Public  Utility  Commissinn  (NMPUC)  in 
Csas  No.  2812.  hi  particular,  PNM 
requests  that  the  Federal  Energy 
Regulatoiy  Commisejon  find  thet:  (1)  the 
euthority  to  order  wdiolesele  wheeling, 
including  the  type  ordered  by  the 
NMPUC  is  su^ect  to  the  Coounission's 
exclusive  jurisdiction;  (2)  the  euthority 
to  order  interoonnection.  including  the 
type  ordered  by  the  NMPUC  is  si^ject 
to  the  Commissian's  exclusive 
iurisdiction;  (3)  the  NMPUC  order  is 
procedurally  and  subetentively 
inconsistent  with  federal  lew  and 
requirements:  (4)  if  the  contract  far 
wdiolesale  eleciric  services  between 
PNM  and  the  City  of  Gellup  et  issue  in 
the  NMPUC  proceedings  is  subject  to 
CDncurrent  (rsther  than  exclusive) 
Commission  jurisdiction  snd 
interpretation  %vith  respect  to  the  issues 
raised,  the  Cnmmission  should  exercise 
its  authority  m  the  focts  presented:  and 
(5)  the  oontrect  between  PNM  end  the 
Qty  of  Gallup  at  issue  in  the  NMPUC 
proceedings  does  not  require  PNM  to 
deliver  powm-  to  PNM's  Yah-Ta-Hey 
substatioa.  PNM  requests  en  expedited 
decision  on  its  petition. 

Conunent  date:  November  2. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central 


(Docket  Na  ER9S-1141-001I 

Take  notioe  that  on  September  28. 
1990.  Central  Power  end  Light  Compeny 
(CPL).  submitted  for  filing  selected 
revised  peges  of  s  Transmission  Service 
Agreement  (TSA),  between  CPL  and  Rio 
Grande  Electric  Coc^ierstive.  Inc  (Rio 
(kende),  filed  July  1. 1996  in  this  docket 
in  cmnpliance  with  the  Commission's 
"Order  Accepting  in  Pert  end  Rejecting 
in  Part  Trtmanission  Agreement  and 
Declining  to  Rule  on  Termination  Fee 
Issue"  (Order),  issued  Msy  30. 1996. 
CPL  and  Rio  Oande  have  settled  s 
number  of  issues  in  dispute  betureen 
them  at  the  Commission  end  in  the 
Texas  courts.  As  pari  of  the  settlement, 
CPL  and  Rio  Oande  agreed  to  withdraw 
aU  pending  pleedings  and  requests  for 
reheering  end  CPL  agreed  to  make  a 
revised  compliance  filing  in  this  dodcet. 

Copies  of  this  filing  were  eerved  upon 
Rio  Grande  and  the  Public  Utility 

r.nintni«mn«  of  ToxeS. 

Conunent  date:  October  16. 1998.  in 
eccordance  with  Standard  Paregraph  E 
at  the  end  of  this  notice. 


S41M 
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3.  AdhraalaftEMm.  Inc., 


(Dodnt  l4o«.  BR97-27S«-003.  BRae-3107- 
OOS.  ER97-3428-004.  and  BII9S-aea-014l 

Take  notice  that  the  fbllowring 
infomiatioaal  filings  have  been  made 
with  the  Commisiioa  and  are  available 
for  public  inspection  and  copying  in  the 
Commissioa's  Public  Refaranoe  Room: 

On  September  25, 1998,  Advantage 
Eneigy.  Inc.  filed  certain  infonnation  as 
raquiied  by  the  Commission's  July  14. 
1997  Older  in  Docket  No.  ER97-2758- 
000. 

On  September  28. 1998,  Strategic 
Energy  Ud.  filed  certain  informatian  as 
required  by  the  Commission's 
November  13, 1996  order  in  Dodwt  No. 
ER96-3107-000. 

On  September  28, 1998.  Tri-Valley 
Corporation  filed  certain  information  as 
required  by  the  Commission's  August  6, 
1997  order  in  Docket  No.  ER97-3428- 
000. 

On  September  30, 1998,  Stand  Energy 
Corporation  filed  certain  informatian  as 
raquiied  by  the  Commission's  February 
24, 1995  order  in  Docket  No.  ER95-362- 
012. 

CCaUfamia 


IDockat  Nos.  BR9a-37aO-0011 

Take  notice  that  on  September  28, 
1998,  the  California  Ind^iendent 
System  Operator  Corporation  (ISO), 
tendered  rar  filing  a  compliance  filing  in 
the  above-refaenced  dooet  m^iidi 
includes  a  levision  to  the  ISO  TarifL 
The  ISO  states  that  this  filing  wras 
submitted  to  comply  vrith  the 
Conuniasian's  Septambar  11, 1998. 
Order  in  this  doclEet,  84  FERC 1 01.217 
(1998). 

file  ISO  states  that  this  filing  has  been 
serrad  on  all  paitiaa  listed  on  the 
official  service  list  in  the  above- 
rsfwenced  dodcat 

ComiiMfit  data:  October  18, 1998.  in 
aooordanoe  with  Standard  Para^^ih  E 
at  the  and  of  this  notice. 

S.  hii^ara  Makawk  Pafwer  CaqpOTatton 

(Docket  Na  Blt98-«1«S-000i 

Take  notice  that  on  September  28, 
1998.  Ni^ua  Mohawk  Power 
Conoratian  (NMPC)  tandarad  for  filing 
with  the  Federal  BnaiKy  Regulatory 

Service  Ayeament  between  NMPC  and 
AUa^ieny  Electric  Cooperative,  Inc. 
(AUaglMny).  Iliia  Tkanmiaaion  Service 
Agraainant  spedftea  thai  Alleghany  has 
signed  on  to  and  has  agwed  to  the  tama 
and  conditions  of  NMPCs  Open  Aooaas 
Thmamiaaton  Tariff  as  filed  in  Docket 
No.  OA96-194-000. 


NMPC  haa  ssrved  copies  of  the  filing 
upon  the  New  Yorii  SUte  Public  Service 
Conuniasian,  the  New  York  Power 
Authority  and  Allegheny. 

Cmiuiwnt  date:  October  16, 1998,  in 
acovdanca  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Magera  Mohawk  Power  Corporation 

[Dockat  Na  BR9»-«200-000| 

Take  notice  that  on  September  28. 
1998.  Ni^gpua  Mohawk  Power 
Corporation  (NMPC)  tendered  for  filing 
«vith  the  Federal  Energy  Regulatory 
Commission  an  amended  Transmission 
Service  Agreement  between  NMPC  and 
American  Municipal  Poivei^-Ohio.  Inc. 
(Amp-Ohio).  This  Transmission  Service 
Agreement  specifies  that  Amp-Ohio  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA9fr-194-000. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission,  the  New  York  Power 
Authority  and  Amp-Ohio. 

Comment  date:  Octobu  16. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7. 


aty 


ft  Light  Coa^any 


(Dockat  Na  ER9e-«3O»-00O| 

Take  notice  that  on  September  28. 
1998.  Kansaa  atv  Power  ft  light 
Company  (KCPL),  tendered  far  filing  ten 
reviaed  Specifications  for  Firm  Point-to- 
Point  Transmission  Service  which 
identify  the  PCX)  and  POR  for  the 
transections. 

hi  its  filing.  KCPL  stated  that  the  ratea 
included  in  the  above-mentidned 
Service  Agreement  are  KCPL's  rates  and 
chaigaa  in  the  cooiplianca  filing  to 
FERC  Order  No.  888-A  in  Docket  No. 
OA97-83»-000. 

Cotnment  date:  October  16. 1998.  in 
accordaiice  with  Standard  Paragrqdi  B 
at  the  end  of  this  notice. 

8.  Marlkeasl  UtUHiea  Service  Cawpany 

(Docket  Na  BR96-«539-000| 

Take  notice  that  on  September  28. 
1998.  Northeast  Utilitiea  Service 
Compeny  (NUSCO).  tendered  fbr  filing 
a  Non-Firm  Point-to-Point  Transmission 
Service  Agieemant  between  NUSCO  and 
Griffin  Ekievgy  Maikalii^  LX.C  On 
September  11. 1998.  Nostheeet  Utilities 
(NUSOO).  filed  with  FERC  t«ro  Sendee 
Agreements  between  NUSOO  and 
Griffin  BM«gy  Marindng.  LX.C.  far 
Nott-FIim  PoiBt-To-Point  Tkanamission 
Sarvioe  and  Flim  Pdnt-To-Point 
Tltanamiasion  Swioe  under  the  NU 
Syatam  Compeniea'  Open  Aooaaa 
Tkansmiaaion  Taiifr  Na  9. 


Coaunetrt  dofe;  October  16. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PnUic  Service  Canpany  of  New 
Mexko 

(Docket  Na  BRae-'iaea-oool 

Take  notice  that  on  September  28, 
Public  Service  Company  of  New 
Mexico,  tendered  for  fiUng  executed 
service  agreements  fbr  po^t-to-poiiit 
transmission  service  under  its  Open 
Access  transmission  Service  Tariff,  with 
American  Electric  Power  Service 
Corporation  (2  agreements,  dated 
September  23, 1998,  for  Non-firm  and 
Firm  Service). 

PNM  requests  an  effective  date  of  the 
date  of  ejcecution  fbr  the  service 
agreements. 

Commevi  date:  October  16, 1998,  in 
eccordance  with  Standard  Paragraph  E 
at  the  out  of  this  notice. 

la  Padfic  Gaa  and  Electric  Company 

(Dockat  Na  BR98-«6e3-000| 

Take  notice  that  on  September  28, 
1998,  Pacific  Gas  and  Electric  Company 
(PGftE),  tendered  for  filing  a  revised 
Appendix  A  to  the  System  Bulk  Power 
and  Purchase  Agreement  between  PGftE 
and  the  Qty  of  SenU  Clara.  California 
(City  or  Santa  Clan).  The  revised 
Appendix  A  changes  the  energy  rates 
under  PGftE's  Rate  Schedule  FERC  No. 
108,  for  the  firm  system  power  sele  by 
PGftE  to  the  aty. 

Copies  of  this  filing  ynte  served  upon 
aty  and  the  California  Public  Utilities 
Commission. 

CommetA  date:  Odcbei  16, 1998,  in 
aocordanoB  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Boralea  Sirallon  Enasfj,  Inc. 

(DockM  No.  BR9e-46S2-000| 

Take  notice  that  on  Septendier  28. 
1998.  Boralex  Stntton  Energv.  Inc. 
(Bonlex  Stratton).  petitioned  the 
Commiseion  far  acceptance  of  Boralex 
Stratton  Rate  Sdiedule  FERC  No.  1:  the 
grenting  of  certain  blanket  epprovals. 
including  the  authority  to  aall  electrid^ 
at  maricet-beaed  rates:  and  the  %raiver  of 
certain  Commiseion  Regulations. 

Boralex  Stratton  intanda  to  engage  in 
the  wholeeele  aale  of  electric  power 
from  a  47  MW  small  powar  productian 
CMdUty.  fueled  by  faiomaas.  which  tt  is 
acquiring  in  the  United  Statee.  Boralex 
Stratton  ia  a  whoUy-owned  aubeidiaiy  of 
Boralex  Industries  Inc..  which  is  a 
mdiDlly-owned  suheidiaiy  of  Boralaoc 
Inc.,  a  Canadian  oorporatian  wdiich  haa 
registered  as  a  Fore^  Utility  Company 
with  the  Securitiee  ft  Exdiai^ 
Commiasion.  Boralex  Inc.,  owns  in 
whaim  or  in  pert  ei^  hydroelectric 
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fodlitiee  and  one  gas-fired  cogmeratian 
facilities  located  in  Canada,  writh  an 
aggregate  generation  capacity  of  61.4 
MW.  None  of  the  electricity  generated 
by  Boralex  Inc.,  is  sold  in  or  transmitted 
to  the  United  States. 

Comment  date:  October  16, 1998,  in 
eccordance  %rith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Niagara  Mokawk  Power  Company 

(Dockat  No.  KRO«  4664  OOOl 

Take  notice  that  on  September  28, 
1998,  Niagua  Mohawdi  Powar  Company 
(NMPC),  tendered  fbr  filing  %rith  the 
Federal  Energy  Raguletory  Commission 
en  amended  Transmission  Service 
Agreement  between  NMPC  end  the 
Power  Authority  of  the  State  of  New 
Yorit  (NYPA),  to  permit  NYPA  to  deliver 
power  and  energy  from  NYPA's 
FitzPatrick  Plant,  Bid  Procem  Supplien 
and  Substitute  Supplien  to  the  ptrints 
wdiera  NMPC's  transmission  system 
coimects  to  its  retail  distribution  system 
East  of  NMPCs  constrained  Cantral-East 
Interface.  This  Transmission  Service 
Agreement  specifies  that  NYPA  hm 
s^ned  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96r-194-000. 

NMPC  requests  an  effective  date  of 
September  1, 1998.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  csuse  shown. 

NMPC  has  served  copies  of  the  filing 
upon  New  Yorii  Public  Service 
Commission  and  NYPA. 

Comment  date:  October  16, 1998,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mokawk 


(Dockat  Na  ER96-4665-0001 

Take  notice  that  on  Septonber  28, 
1998,  Niagua  Mohai^  Power 
Corporation  (NMPQ,  tendered  for  filing 
with  the  Federal  Enngy  Regulatory  . 
Commisrion  an  executed,  emended 
Tranamission  Service  Agreement 
between  NMPC  and  the  Power 
Authority  of  the  State  of  New  Yorii 
(NYPA)  to  permit  NYPA  to  deliver 
power  and  energy  from  NYPA's 
Fit^atridL  Plant,  Bid  Procem  Supplien 
and  Subetitute  Suppliara  to  the  points 
vdien  NMPCs  tnnsmiaaion  system 
""»!!i«Mrtf  to  it$  retail  distribution  system 
west  of  NMPCs  constrained  Central- 
Weet  Interface.  This  Tranamission 
Service  Agreement  specifim  that  NYPA 
has  sipiea  on  to  and  hm  agreed  to  the 
terms  end  conditions  of  NMPCs  Open 
Accem  Transmission  Tariff  as  filed  in 
Dodcet  No.  OA96-194-000. 

NMPC  requests  an  effective  date  of 
SeptttDiber  1. 1998.  NMPC  hm  requested 


waiver  <tf  the  notice  requirements  fbr 
good  caum  shown. 

NMPC  hm  served  copim  of  the  filing 
upon  New  York  Public  Service 
Commission  and  NYPA. 

Comment  date:  October  16. 1998.  in 
accordance  writh  Standard  Puagraph  E 
at  the  end  of  this  notice. 

14.  Cleco  Corporation 
(DockatNaBRSa  4666  000| 

Take  notice  that  on  September  28. 
1998.  Cleoo  Corporation,  (Qeco). 
tendoed  for  filing  a  service  agreement 
under  wdiidi  Qeco  ndll  make  market 
besed  power  salm  under  its  MR-1.  tariff 
with  lUinois  Power  Compeny. 

Cleco  requests  that  the  Conunission 
eccept  the  Service  Agreonent  with  en 
eCbcdve  date  of  July  29, 1998  and  waive 
the  prior  notice  requirement  consistent 
%rith  the  Commission's  prsctioe  with 
service  sgreements  to  existing  tsriffi. 

Cleco  statm  that  a  copy  of  me  filing 
hm  been  served  on  Illinois  Power 
Company.  ^ 

Coouneirt  date:  October  16. 1998,  in 
ecoxdance  with  Standard  Pmagrai^  E 
at  the  end  of  this  notice. 

15.  Central  Hndeon  Cm  ft  ElecHic 


(Dockat  Na  ER9e-4667-000l 

Take  notice  thet  on  September  28, 
1998,  Centrel  Hudson  Gm  ft  Electric 
Corporation  (CHGftE)  tendered  for  filing 
pursuant  to  Section  35.12  eiihm  Fedeni 
Energy  Regulatory  Commisaion's 
Reguletions  in  18  CFR,  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  between  CHGftE 
and  Duke/Louis  Dreyfus.  L.L.C  The 
terms  and  conditions  of  service  under 
this  Agreement  era  made  pursuent  to 
CHGftE*S  FERC  Open  Accem  Schedule. 
Original  Volume  1  (Transmission  Tariff) 
filed  in  compliance  with  the 
Commission's  Order  888  in  Docket  No. 
RM95-8-000  and  RM94-7-001  and 

■manwUH  in  mmpHams*  with 

Commission  Order  dated  May  28, 1997. 

CHGftE  requests  an  efhctive  dete  of 
September  9. 1998. 

A  copy  of  thia  filing  hm  been  aarved 
on  the  Ptiblic  Service  Commission  of  the 
State  of  New  YorL 

CommenC  dole:  October  16. 1998.  in 
eccordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioa. 

18.Cantral 


(DocketNaBR96  4666  OOOl 

Take  notice  that  on  September  28. 
1998.  Central  Hudson  Gm  and  Electric 
Corporation  (CHGftQ.  tsndared  far 
filii^  pursuant  to  Sectka  35.12  of  the 
Federal  Energy  Regulatory 


Commission's  Reguletions  in  18  CFR  e 
Servtoe  Agreement  between  CHGlf  end 
Statoil  Energy  Sarvioaa,  Inc.  The  tarns 
end  conditions  of  ssrvics  under  this 
Agreament  era  made  purment  to 
CHGftgs  FERC  Electik:  Rate  Schedule, 
Original  Vtriume  1  (Power  Selm  TlnifQ 
eooepted  by  the  Commission  in  Docket 
No.  ER97-890-000. 

CHGftE  hm  requested  waiver  of  the 
60-day  rmtice  provision  pursuant  to  18 
CFR  35.11  andraquaetseneffactivedata 
of  August  28. 1998. 

A  copy  of  this  filing  hm  bean  aerved 
on  the  Public  Service  Conuniasian  of  the 
SteteofNewYofk. 

Coounent  date:  October  16. 1998,  in 
accordance  writh  Standard  Peragreph  E 
at  the  and  of  this  notice. 

17.  WiecoMia  Eleclrfe  Pmver  Cempeny 

(Dockat  Na  ER96  4666  OOOl 

Take  notice  thet  on  September  28, 
1998,  Wisconsin  Electric  Power 
Conmeny  (Wisconsin  Electri^,  tendered 
far  filing  a  Conssnt  to  Aaaiyimant 
between  itmlf  end  DukeBmigy  Trading 
and  Marketing.  LJ>C,(DETU).  Thm 
^reement  estebliahm  Denil  m  a 
customer,  in  lieu  of  Duke/Louis  Dnyfiis 
LLC,  under  ^M^soonsin  Eneegf 
Corporation  Operating  Compenim' 
tranamission  service  teriff  (FERC 
Electric  Teriit  Origlnel  Vohmie  No.  1). 

Wisconsin  Electric  va^ectfully 
requeets  waiver  of  the  Conuniasioa's 
notice  requirements  to  permit  en 
effective  date  of  October  1. 1998. 
coincident  with  the  Bssi^unent  itsdl 
Wisconsin  Electric  is  euthoriaed  to  I 
thet  DETM  {oins  in  die  I 
effective  date. 

Copim  of  the  filing  have  1 
on  DETM.  the  Kfidi^an  PuUic  Service 
Commiasion.  and  the  PubUc  Service 


Comment  dale:  October  18. 1998.  in 
eccordanoB  wiA  Standerd  Parayaph  E 
at  die  end  of  this  notice. 


22. 
(KU). 


ll.KentackyUlilllfae 

(Dockat  Na  BItaa  4670-0001 

Teke  notice  thet  on 
1998,KentucbrUtilitim 
tendered  far  fiUng  en 


KU 

Florida  Power  ft  Light  uBdar  nre 
Power  Serviom  Teriff.  Rale  PS. 

Coounent  date:  October  16. 1996.  in 
i'if*'T**T**"*  widi  Standsrd  PeregrephE 
et  the  end  of  this  notice. 

lt.LenievilleG«eB 


[Dockst  Na  ER88-46n-000| 

Teke  notfoe  thet  on  September  28. 
19B8.  Louiaville  Gm  Md  Bbdric 
Compeny/Kentucky  UttUtfae  (LGftE/ 
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KU).  tendered  for  filing  an  executed 
Service  Agreement  for  Firm  Point-To- 
Point  Transmission  Service  between 
LGftE/KU  and  Constellation  Power 
Source.  Inc..  under  LG&E/KU's  Open 
Access  Transmission  Tariff. 

Comment  date:  October  16,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Nevada  Power  Company 

(Docket  No.  ER98-4672-00el 

Take  notice  that  on  September  28. 
1998,  Nevada  Power  Company  (Nevada 
Power),  tendered  for  filing,  an 
amendment  to  its  Electric  Service 
Coordination  Tariff.  The  amendment  is 
being  made  to  make  the  unbundled  rates 
for  transmission  service  consistent  with 
the  rates  filed  by  Nevada  Power  in 
Docket  No.  OA9&-1 88-003  (Open 
Access  Transmission  Tariff  compliance 
filing). 

Nevada  Power  requests  an  effective 
date  of  November  23, 1998. 

Comment  date:  October  16. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Southwest  Power  Pool  Inc. 

(Docket  No.  ER98-4675-000J 

Take  notice  that  on  September  28, 
1998.  Southwest  Power  Pool  (SPP). 
tendered  for  filing  two  executed  service 
agreements  with  PanCanadian  Energy 
Services  Inc..  for  short-term  firm  point- 
to-point  transmission  service  and  non- 
firm  point-to-point  firm  transmission 
service  under  the  SPP  Open  Access 
Transmission  Tariff. 

SPP  requests  waiver  of  Section  35.3  of 
the  Commission's  Regulations,  18  CFR 
35.3.  to  allow  these  agreements  to 
become  effiective  as  of  September  1. 
1998. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  these  agreements. 

Comment  date:  October  16. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Montaup  Electric  Company 

[Docket  No.  ER98-4676-000) 

Take  notice  that  on  September  28. 
1998,  Montaup  Electric  Company 
(Montaup),  filed  an  interconnection 
agreement  between  itself  and  Tiverton 
Power  Associates  Limited  Partnership 
(TPA). 

Montaup  requests  the  Commission  to 
waive  the  notice  requirement  in  order  to 
allow  the  agreement  to  become  effective 
as  of  the  filing  date. 

Comment  date:  OcXober  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergera. 
Secretary. 

(FR  Doc.  98-27002  Filed  10-7-98;  8:45  am) 
aaUNO  OOOC  C717-«1-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coffliwlselon 

[Docket  No.  CP9»-153-004] 

Southern  Natural  Qaa  Company; 
Notice  of  Availability  of  the  Final 
Supplement  to  the  nnai  Environmental 
Impact  Statement  for  the  Propoaed 
Amended  North  Alabama  Pipeline 
Project 

October  2. 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  this  Final 
Supplement  to  the  Final  Environmental 
Impact  Statement  (Supplement)  for  the 
North  Alabama  Pipeline  Project.  It 
addresses  the  environmental  impact  of 
the  amended  natural  gas  pipeline 
project  proposed  by  Southern  Natural 
Gas  Company  (Southern)  in  the  above 
referenced  docket. 

The  staff  prepared  the  Supplement  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  the  Amended  North 
Alabama  Pipeline  Project  would  result 
in  limited  adverse  environmental 
impact  if  it  is  constructed  as  planned 
and  with  additional  mitigation 
recommended  in  this  Supplement.  This 
dociunent  supplements  the  North 
Alabama  Pipeline  Project  Final 
Environmental  Impact  Statement  (FEIS) 
that  was  noticed  in  the  Federal  Register 
by  the  U.S.  Environmental  Protection 
Agency  on  May  30, 1997.  The 
Supplement  only  examines  the  route 


changes  north  of  milepost  95.25  (about 
milepost  91.2  of  the  route  previously 
studied  in  the  FEIS).  There  are  no 
changes  in  the  facilities  south  of 
milepost  95.25. 

The  Supplement  assesses  the 
potential  environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities  proposed  by 
Southern: 

•  about  27.1  miles  of  interstate 
natural  gas  pipeline  (26.9  miles  of  16- 
inch-diameter  pipeline  and  0.2  mile  of 
12-inch-diameter  pipeline);  and 

•  two  new  meter  stations,  and  related 
facilities. 

Facilities  required  by  two  local 
distribution  companies  to  receive 
natural  gas  from  Southern  are  also 
examined. 

The  purpose  of  Southern's  proposed 
facilities  would  be  to  transport  a  total  of 
69  million  cubic  feet  per  day  of  natural 
gas  to  one  existing  and  two  new 
customere  in  northern  Alabama.' 

The  Supplement  has  been  placed  in 
the  public  files  of  the  FERC  and  is 
available  for  public  inspection  at: 

Federal  Energy  Regulatory 
Commission.  Public  Reference  and  Files 
Maintenance  Branch.  888  First  Street, 
NE.  Room  2A,  Washington.  DC  20426. 
(202) 208-1371. 

A  limited  number  of  copies  are 
available  at  this  location. 

Copies  of  the  Supplement  have  been 
mailed.to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
interested  individuals,  newspapers,  and 
parties  to  this  proceeding. 

In  accordance  with  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  implementing  the  National 
Environmental  Policy  Act.  no  agency 
decision  on  a  proposed  action  may  be  ' 
made  until  30  days  after  the  U.S. 
Environmental  Protection  Agency  (EPA) 
publishes  a  notice  of  availability  of  the 
Supplement.  However,  the  CEQ 
regulations  provide  an  exception  to  this 
rule  when  an  agency  decision  is  subject 
to  a  formal  internal  appeal  process 
which  allows  other  agencies  or  the 
public  to  make  their  views  known.  In 
such  cases,  the  agency  decision  may  be 
made  at  the  same  time  that  the  notice  of 
availability  is  issued  by  EPA,  allowing 
both  appeal  periods  to  run  concurrently. 
Should  the  FERC  issue  Southern  a 
certificate  for  the  proposed  action,  it 
would  be  subject  to  a  30-day  rehearing 
period.  Therefore,  the  FERC  could  issue 
its  decision  concurrently  with  the  EPA's 
notice  of  availability. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
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MdCee  in  die  Cominiasiaa's  Office  of 
BxtflRial  Afbiis.  at  (202)  20S-1068. 
IA.Waina.lr.. 


(FR  Do&  9e-2Se32  Pllwl  lO-7-aS:  8:45  an] 
OEPARTMBIT  OF  ENERGY 


Odobw  2.1998. 

Teka  node*  that  dw  fdlowing 
hydroeloctric  qppUcBtlon  has  ben  filed 
with  the  Coauniarian  and  is  availaMe 
for  pdbttc  innoclkai: 
of^DoKcoti 


b.  Pmiect  No.:  P-2721-013. 

c.  Data  Fikd:  Septemher  28. 1008. 

d.  Applicant  Btaa^pr  Hydco-Elecliic 
Compeny. 

e.  Mum  of  Prefect- Howland  Hydro 

HI. 

rnftCL 

t  Location:  On  the  Piacalafi|uis  Rivar 
in  Pandbaoot  County,  near  Howland. 


ordar  to  fona  an  JMleqiuals  factual  bMis  L  lUs  nodoe  abo 
for  ■  coaqplale  analyris  of  the 
i|iplioelian  on  its  matit.  die  leeoune 
agancy.  Indian  Tkibe.  or  paann  must  file 

a  iei|ueat  for  a  study  with  die  .                   .       w 

CoouniMiao  not  later  dian  00  day*  from  far  pnOndnarypanit  lore 

theflUi^datoofddsapplicattaaend  pcotactinatfsaiHdttheoaa. 

aatveacopyofdieraqiuastoBdie  ay^icalk»  ilaeif.  or  a  na<ioe 

appUcanL  "*  such  an  appUtalfca^  to  the 

I A  ivateg^  fc  Conndaaion  on  or  baion  the 


AO,AlO.B,CendDZ. 

AS.  Pnlhaiaaijr 
deairingtofilaa 


AS.A7, 


g.  f2/ad  Ausuoirt  Id:  Fed«al  Power 
Act  10  U.S.C  701  (a)-82S(r). 

•  iLitpplfoafitClofitact:  Roberts. 
Briggi.  Bangor  Hydro-Slactiic  Company. 
33  State  Street.  Bangor,  ME  04401.  (207) 
045-5821. 

i  FERC  Contact:  Ed  Lae  (202)  210- 
2800. 

|.  Goounsnt  Date:  60  days  from  the 
filing  date  of  Uoanee  qipUcedon. 

k.  Osao^itfon  of  A^^^cC:  The  existing 
Howland  PMfact  oonsiato  o£  (1)  a  880- 
foot-kog  pavity  dam;  (2)  a  270-acTB 
lusBi  II  lor.  (3)  four  0  by  0-foot  gates;  (4) 

•  S7a-faot-long  qpilKvay;  (5)  an 
abandoned  llwway;  (6)  an  operating 
fiahfvay  and  Im  atuioe  aacdon;  (7)  a  90- 
foot-long  cutoff  wall;  (8)  a  poweAouae 
widi  an  inatallMl  capacity  of  1375-kW: 
and  (0)  aMmitenant  fadlitiae.  The 
q>plicant  eattmataa  that  the  total 
average  annual  ganention  would  be 
8.300  MWh.  All  generated  power  is 
udUaed  within  the  applicant's  electric 
utility  systeoL 

1.  With  this  nodce.  wre  era  initiating 
consuhatian  with  iho  MAINE  STATE 

histork:  preservation  OPFKER 

(SHPO).  as  raquirad  by  Secdon  106. 
Nadonal  Historic  Pieservatimi  Act.  and 
the  regulations  of  the  Advisory  Council 
on  Histaric  Pieaeivation.  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(bM7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  rasouioe  egency.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
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eppUcedon  (aee  18  CFR  4.38). 
Subniaaion  of  a  dmafy  nodoe  of  iaiMt 
allows  an  intaeaaled  paoon  to  fib  the 
caauieting  pralindnary  permit 
nppncadon  no  labr  dMn  SO  deye  I 
tta  necified  oommaBl  dale  far  ' 


4J8. 


a.  7>pe  of  il/ipKcatJon:  New  Ma)ar         Pimli 


a.* 

Teka  notice  that  die  following 
hydroelectik:  qn^icBdan  hes  bean  filed 
with  the  Connniaaion  and  is  availaUs 
far  puMic  inqwctioB- 

g.  Typo  ofAppUoaiiott:  Frdiminaiy 
Permit. 

b.  Pnfod  No.:  11810-000. 

c.  Dattfihd:  Almost  28. 1008. 

d.  Applkani:  Mokalumna  River  Watar 
and  Powar  Authority. 

e.  Albme  of  Ao^acl- Middle  Bar 
Prefect. 

/.  Locotfon:  On  Mokehnniiw  River,  in 
Amedor  and  Calavaraa  Countiea. 
CeUfomia. 

g.  fUad  Ainuont  to:  Federal  Power 
Act.  16  U.S.C  701(eK-825(r). 

h.  AppHoant  Contact:  Mr.  Haniy  M. 
Hireta.  PE.  Mokahnnne  Rivar  Weier  end 
Power  AudMsity,  P.O.  Box  1810. 1810  E. 
Haaehon  Avenue.  Stockton.  CA  05201, 
(200)468-3000. 

i.  FERC  Contact  Mr.  Robert  Bell.  (202) 
210-2806. 

/.  Coaunaftf  Dato:  Daoambar  11, 1008. 

jc  Osecr^ption  of  Av^act-Tlie 
propoaed  project  would  consist  of:  (1)  a 
pwyoeed  100-foot^dg|i.  800-foot-kng 
Concrato  Arch  dam;  (2)  a  propoaed 
reaarvirir  having  a  storage  cepecity  of 
40,000  ecre-feet  with  nonnel  weter 
surface  elevation  of  884  faet  msl;  (3)  a 
propoaed  intake  structure;  (4)  a 
propoeed  200-foot-long  15-fa<it-diameter 
steel  penstock;  (5)  a  propoaed 
powafhouae  containing  one  generating 
unit  widi  an  installed  capacity  of  31- 
MW;  (6)  a  propoeed  oudet  works;  (7)  a 
propoeed  3-mile-laag.  230-kV 
tzansmiaaian  line;  end  (8)  ^purtenant 
fadlitiea. 

The  project  would  have  an  annual 
gnieration  of  80  GWH  and  would  be 
aold  to  a  local  utility. 


preliminary  permit  qipUoatian  must 
confaam  wilfa  18  CFR  4.90(b)  end  4J 

A7.Pnliaalnm 
melifled  de«elo| 
deairingtofilaa 


suhwiit  to 


ore 


notice  of  inlsnt  to  file  such  an 

ofedaMly 
tofilea  ' 
allowemi 


apfdicetlaB 
tolUedwa 


then  120  days  I 

~      fartfaei 
flDpUcflttoOa  £k.  i 
qi|dicetion  must  odnfan  wi&  18  CFR 
4.30(b)  end  4.36. 
i«8  MKfce  of  tetani-nA  aottoa  of 


intent  to  aubodt.  if  such  an  <. . 
may  be  filed,  aidier  e  pealimtaieiy 
pannit  appUcadon  or  a  devriopaaam 
appUcadon  (specify  which  type  of 
application).  A  notice  of  intent  aniat  be 
served  on  the  ^ipUcands)  naaaed  in  dda 
piddic  notice. 

AlO.  Pnpooed  Sctmo  afStudim 
C/nderftmdt-A  pfilimineiy  paradt.  if 


The  tann  of  die  propoaed  preliminary 
pannit  would  be  38  mondis.  The  wtek 
propoeed  under  the  preHminerypatmit 
would  incfaida  econoaaic  enalyaia. 
prqiaretion  of  preUminery  anginearing 
plans,  and  a  atudy  of  anvironmantal 
impacte.  Baaed  on  the  raeulte  of  diese 
studies,  the  Ai^licent  would  decide     ^ 
whether  to  proceed  with  die  pieperation 
of  a  development  qipUcedon  to 
oonstiuct  and  operate  dte  project 

B.  CammmdM.  Aroteete,  or  JMbCkms  to 
iiitarwn»-nAnymore  mey  auhmit 
oommento,  a  proteat.  or  a  motion  to 
intervene  in  aooordanoe  with  the 
raquiremente  of  Rulea  of  Practice  and 
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Procedun.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intovene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION" 
"PROTEST*.  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  l4oject  Review.  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  Copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Coaunents — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Unweod  A.  Waiaon.  )r^ 
Acting  Secretary. 

(PR  Doc  98-26959  Filed  10-7-98;  8:45  am] 
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ENVIRONMENTAL  PROTECHON 
AGENCY 

[Fra.-4174-l] 

Agsnqf  InfonMOon  ColMtkNi 
ActlvMM:  SubnUMion  for  0MB 
Rcvtaw;  CoiiNMnt  RoquMt;  N8P8 
PotyiMTte  Coating  of  Supporting 


action:  Notice. 


AQENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NSPS  Subpart  Subpart  VW; 
for  the  Poljrmeric  Coating  of  Supporting 
Substrates  FadUties.  Part  60.  Subpart 
VW;  OMB  No.  206(M)181;  EPA  No. 
1284.05;  expiration  date  February  28, 
1999.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  November  9. 1998. 
FOR  FURTHER  MPORMATION  CONTACT:  For 
a  copy  of  the  ICR.  call  Sandy  Farmer  at 
EPA,  by  phone  at  (202)  260-2740.  by  E- 
Mail  at  Farmer.SandyOepamail.epa.gov 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icT/icr.htm.  and  refer  to 
EPA  ICR  No.  1284.05. 

SUPPLEMENTARY  INFORMATION: 

Title:  NSPS  Subpart  VW,  Polymeric 
Coating  of  Supporting  Substrates 
Facilities:  OMB  No.  2060-0181;  EPA 
No.  1284.05;  Expiration  date  F^ruary 
28,  1999.  This  is  a  request  for  an 
extension  of  a  ciurently  approved 
collection. 

Abstract:  All  data  in  this  ICR  that  is 
recorded  and  reported  is  required  by  40 
CFR  part  60,  subpart  VW.  The 
monitoring  and  record  keeping 
requirements  include:  maintain  records 
of  startups,  shutdowns,  malfunctions, 
periods  where  the  continuous 
monitoring  system  is  inoperative 
(60.7(b)),  and  of  all  measurements 
including  performance  test 
measurements,  operating  parameters  of 
monitoring  device  results  for  catalytic  or 
thermal  incinerator,  carbon  adsorption 
system,  condensation  system,  vapor 
capture  system  and/or  total  enclosure 
(60.744(c-h);  and  monitor  actual  12- 
month  VOC  use  and  make  semi-aimual 
estimate  of  projected  VOC  use.  if 
afiiected  facility  uses  less  than  95  Mg/ 
year  of  VOC  or  is  subject  to  provisions 
specified  in  §  60.742(c)(3)  and  other 
information  required  by  this  part 
recorded  in  a  permanent  file  suitable  for 
inspection.  The  file  shall  be  letained  for 
at  least  two  years. 

Following  notification  of  startup,  the 
reviewing  authority  might  inspect  the 
source  to  check  if  the  pollution  control 
devices  are  properly  installed  and 
operated.  Performance  test  reports  are 
used  by  the  Agency  to  discern  a  source's 
initial  capability  to  comply  %vith  the 


emission  standard,  and  note  the 
operating  conditions  specified  above 
under  ^^ch  compliance  was  achieved. 
Data  obtained  during  periodic  visits  by 
Agency  personnel  from  records 
maintained  by  the  respondents  are 
tabulated  and  published  for  internal 
Agency  use  in  compliance  and 
enforcement  programs.  The  semiaimual 
reports  are  used  for  problem 
identification,  as  a  check  on  source 
operation  and  maintenance,  and  for 
compliance  determinations. 

The  required  information  consisting 
of  emissions  data  and  other  information 
have  been  determined  not  to  be  private. 
However,  any  information  submitted  to 
the  agency  for  which  a  claim  of 
confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
.respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  docimient 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  pubUshed  on  March 
5, 1998.  (63  FR  10870).  No  comments 
were  received. 

Burden  Statement:  The  aimual  public* 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  79  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instnicticHis  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  othenwise 
disclose  the  information. 

New  Affected  Entities:  Owners  or 
Operators  of  Polymeric  Coating 
Operations  of  Supporting  Sub^rates. 
Estimated  Number  of  Respondents:  56. 

Frequency  of  Response:  Initial  report, 
semiannual  report  of  compliance  and 
quarterly  reports  of  non-compliance  or 
monitoring  foilings. 

Estimated  Total  Annual  Hour  Burden: 
14,376  hours. 
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Estimated  Total  Annualized  Cost 
Burden:  $270,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refior  to  OMB  No.  2060-0181  and 
EPA  No.  1284.05  in  any 
correspondence. 
Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Office  of  Policy. 

Regulatory  Information  Division 

(2137).  401  M  Street.  SW. 

Washington.  DC  20460; 
and 
Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for  . 

EPA.  725  17th  Street.  NW. 

Washington.  DC  20503. 

Dated:  October  1, 1998. 


loMphl 

Director.  Regulatory  Information  Division. 
|FR  Doc.  98-27029  Filed  10-7-98;  8:45  em] 
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ENVIRONMENTAL  PIKTrECTION 
AQENCY 

Fm.-417>-«1 

Agency  Information  Collection 

ActlMlHee-  Ttutwilaiion  lor  OMO 
Review;  Comment  ReQuestj  Soufoe 
CompHenoe  end  Stele  Action 
ReportingfCompHenoe  Reporting  to 
Aerometric  Informetion  end  Reli  level 
Syetom 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  tiie  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Source  Compliance  and  State 
Action  Reporting.  EPA  ICR  Number 
0107.06.  OMB  control  number  2060- 
0096.  current  expiration  date  10/31/98. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  befcne  November  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740.  by  email  at 
farmer.sandy^pamail.epa.gov.  or 


download  off  the  Intnnet  at  http:// 
wwrw.epa.gov/icr  and  refier  to  EPA  ICR 
No.  #0107.06. 
SUPPUaCNTARY  SlfOnMATiaN; 

Title:  Source  Compliance  and  State 
Action  Reporting.  EPA  ICR  Number 
0107.06.  OMB  control  number  2060- 
0096.  current  expiration  date  10/31/98. 
This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Mtstract:  Source  Compliance  and 
State  Action  repwting  is  an  activity 
whereby  State,  District.  Commonwealth 
and  territorial  (hereafter  referred  to  as 
State)  governments  make  air  compliance 
informati<m  available  to  EPA  on  a 
quarteriy  basis  via  input  to  the 
Aerometric  Information  and  Retrieval 
Systran  (AIRS).  The  information 
provided  to  EPA  includes  compliance 
determinations  and  compliance 
activities.  EPA  uses  this  information  to 
assess  progress  toward  meeting 
emission  requirements  developed  under 
the  authixity  of  the  Clean  Air  Act  to 
protect  and  maintain  the  atmosfrfieric 
environment  and  the  public  health.  The 
compliance  infcnmaticm  in  AIRS  is  used 
by  many  States  and  by  all  ten  EPA 
Regional  offices  on  a  frequent  basis  for 
managing  activities  of  their  air  pollution 
control  programs.  This  collection 
activity  is  authorized  and  required  in 
the  followring  subsections  of  regulations 
implementing  the  Clean  Air  Act  under 
"Subpart  Q— Reports"  in  40  CFR  part 
51;  §§  51.323(c)(1).  51.324  (a)  and  (b). 
and  51.327. 

An  ageiury  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  legiitBr  docimient 
required  under  5  CFR  1320.8(d), 
soliciting  comments  cm  this  collection 
of  information  wras  published  on  5/21/ 
98  (63  FR  27951);  no  comments  were 
received. 

Burden  Statement:  The  aimual  public 
reporting  and  recordkeeping  burdkBn  for 
this  collection  of  information  is 
estimated  to  average  169  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 


previously  applicable  instructioos  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  souroet; 
complete  and  review  the  collection  of 
informatiaa:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  State 
Governments. 

Estimated  Number  of  Respondents: 
52. 

Frequency  of  Response:  4  times/yr. 

Estimated  Total  Annual  Hour  Burden: 
35,884  hours. 

EsUinated  Total  Annualized  Cost 
Burden:  0. 

Send  cmnments  on  the  Agency's  need 
for  this  informatioo,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  far  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0107.06  and 
OMB  Control  No.  2060-0096  in  any 
conespondenoe. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OCBoe  of  Policy, 

Regulatixy  InJbrmation  Division 

(2137),  401  M  Street.  SW, 

Washington.  DC  20460; 
and 
Office  of  Inftmnation  and  Regulatory 

Afhirs.  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for 

EPA.  725  17th  Street.  NW. 

Washington.  DC  20503. 

Dated:  October  1. 1998. 


Director,  Regulatory  Information  Division. 
(FR  Doc  98-27030  Filed  10-7-98: 8:45  ami 


ENVIRONMENTAL  PROTECTION 
AQBICV 

(Fn.-si74-q 

Meeting  of  tne  SmeH  CommunRy 
mBwimKy  euDuiiiHMaBe  OT  vie  Lwuei 


AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  meeting  is  the  second  for 
the  Small  Community  Advisory 
Subcommittee  of  the  Local  Govenmient 
Advisory  Committee.  Reports  of  various 
feet  finding  activities  since  the  first 
meeting  will  be  the  focus  of  this 
gathering.  The  group  takes  up  the  work 
of  an  earUer  advisory  group  known  as 
the  Small  Towns  Task  Force.  At  this 
meeting,  the  subcommittee  will  hear 
presentatioiu  about  the  Small 
Community  Activities  Inventory  Update 
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and  the  small  town  Mayors'  fact  finding 
mission.  Part  of  the  meeting  will  also  be 
devoted  to  consideration  of  the 
proposed  mission  statement.  The  group 
%vill  also  hear  from  the  technical 
assistance  working  group. 
Responsibility  for  the  Small  Community 
Advisory  Subconunittee  of  the  Local 
Government  Advisory  Committee  rests 
with  the  Office  of  Administrator,  Office 
of  Congressional  and  Intergovernmental 
Relations  (OCIR)  under  the  leadership  of 
Joseph  R.  Crape,  Associate 
Administrator  for  Congressional  and 
Intergovernmental  Relations  and  Linda 
B.  Rimer,  Deputy  Associate 
Administrator  for  State  and  Local 
Relations.  OCIR  serves  as  the  Agency's 
principal  liaison  with  State  and  local 
government  officials  and  the 
organizations  which  represent  them. 

This  is  an  opoi  meetmg  and  all 
interested  persons  are  invited  to  attend. 
Meeting  minutes  will  be  available  after 
the  meeting  and  can  be  obtained  by 
written  request  from  the  OFO.  Members 
of  the  public  are  requested  to  call  the 
DFO  at  the  number  Usted  below  if 
planning  to  attend  so  that  arrangements 
can  be  made  to  comfortably 
accommodate  attendees  as  much  as 
possible.  However,  seeting  vrill  be  on  a 
first  come,  first  serve  basis. 

This  meeting  will  be  conducted  by 
tele  conference  from  room  17  of  the 
Washington  Information  Center.  There 
are  a  limited  number  of  call-in  lines 
available  for  the  public  comment.  Those 
individuals  wishing  to  make  a  statement 
before  the  subcommittee  are  encouraged 
to  attend  the  meeting  in  person  or  to 
submit  a  written  statement  rather  than 
calling-in.  however,  telephone  lines  will 
be  made  available  («  a  first-come,  first 
serve  basis.  From  5:25-5:30  p.m.  on 
October  21.  the  Committee  will  hear 
comments  from  the  public.  Each 
individual  or  organization  wishing  to 
address  the  Committee  will  be  allowed 
one  minute.  Please  contact  the 
Designated  Federal  Officer  (DFO)  at  the 
number  listed  below  to  schedule  agenda 
time.  Time  will  be  allotted  on  a  first 
come,  first  serve  basis. 
DATES:  The  meeting  will  begin  at  4:00 
p.m.  on  Wednesday.  October  21  and 
conclude  at  5:30  p.m. 
AOOHESSCS:  The  meeting  will  be  held  at 
the  US  EPA.  Washington  Information 
Center,  room  17.  located  at  401  M 
Street.  S.W.  Washington.  DC.  20460. 

Requests  for  Minutes  and  other 
informaticm  can  be  obtained  by  writing 
to  401  M  Street.  S.W.  (1502), 
Washington.  DC  20460. 
FOR  FUKTHiR  MFOmATION  CONTACT:  The 
DFO  for  this  subcommittee  is  Steven 
Wilson.  He  is  the  point  of  contact  for 


information  concerning  any  Conunittee 
matters  and  can  be  reedied  by  calling 
(202)  260-2294. 

Dated:  October  2, 1908. 
Staves  WilaoB. 

De$ignated  FedenU  Officer,  Small  Coaununity 
AdviKny  Subcommittae  of  the  Local 
Gavenunent  Advisory  Conunittee. 
IFR  Doc  9e-27028  Filed  10-7-08:  8:45  am) 
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Extended  Frequency  CapabHIty  for 
Aaronaullcal  Tranacalvafi 

AQENCV:  Federal  Commimications 

Commission. 

ACTION:  Notice;  seeking  comment. 

summary:  Commission  staff  seeks 
comment  on  a  request  for  waiver  to 
permit  type-acceptance  of  aeronautical 
transceivers  with  transmit  capabiUty 
above  the  eeranautical  radio  bend. 
DATES:  Comments  are  due  on  or  before 
October  15. 1998;  reply  comm«its  are 
due  on  or  before  October  26. 1998. 


Parties  should  file  the 
original  comments  and  reply  comments 
with  Magalie  Roman  Sales  Secretary. 
Federal'  Communications  Commission. 
1919  M  Street.  NW.  Room  222. 
Washington.  D.C.  20554.  Copies  of  each 
filing  must  be  sent  to  International 
Transcription  Services,  Inc.  (ITS),  1231 
20th  Street,  NW,  Washington,  D.C. 
20036;  Michael ).  Wilhehn.  Attorney- 
Advisor,  Federal  Communications 
Conunission,  Wireless 
Telecommunications  Bureau,  Public 
Safety  and  Private  Wireless  Division, 
2025  M  Street,  NW.  Room  837. 
Washington.  D.C.  20554  (or  via  e-mail  to 
m%vilhelmOfcc.gov):  and  to  Rockwell- 
Collins,  Inc.,  1300  Wilson  Boulevard, 
Suite  200,  Arlington,  Virginia,  22209. 
The  full  text  of  the  waiver  requests, 
comments  and  reply  comments  will  be 
available  for  public  inspection  and 
duplication  during  regular  business 
hoitts  in  the  PubUc  Sefety  and  Private 
Wireless  Division  of  the  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  2025  M 
Street,  NW.  Room  8010.  Washington. 
DC  20554.  Copies  may  also  be  obtained 
from  ITS.  1231  20th  Street.  NW. 
Washington.  D.C  20036,  (202)  857- 
3800. 
FOR  FURTHER  aTOnMATION  CONTACT: 

Michael  J.  Wilhehn,  Policy  and  Rules 
Branch,  PubUc  Safety  and  Private 
Wireless  Division.  Wireless 


Telecommunications  Bureau  at  (202) 
418-0860  or  by  e-mail  to 
mwilhelmOfccgov. 
SUPPLEMENTARY  MPOMIATION:  This 
pubUc  notice  was  releesed  September 
29.1998. 

We  have  before  us  s  request  for 
waiver  of  $  87.173  of  the  Commission's 
Rules  ■  tendoed  by  Rockwell-Collins. 
Inc.  (Rockwell)  on  July  8. 1998 
(Rockwell  Waiver  Request).  Rockwell 
seeks  to  amend  the  type  acceptance 
authorizations  for  two  of  its  VHF 
aviation  transceivers  by  extending  the 
upper  limit  of  the  transceiven'  transmit 
range  to  152  MHz.  This  frequency  fells 
above  the  136.975  MHz  upper  limit  of 
the  VHF  aviation  band  as  specified  in 
the  Commission's  Rules.^  thus 
necessitating  a  waiver  if  the  type 


■  Rockwall  has  alio  raquaitMl  waivar  of  $  2.106  of 
tba  Coouniaaion's  Rulaa. 

>Tba  fraquanciaa  fawn  lOe  MHs  to  117.e5 ara 
uaad  tor  land-baaad  navi^atiaa  aida  and  aitctaft 
may  not  tranamit  on  thaaa  fraquandaa.  Thua.  the 
CnminiaatoD'a  nilaa  pcovida  far  aviatkw  tianaoaivar 
tnimiit  oapabilitT  only  o«ar  tha  laiup  US  MHs  to 
13«.e75  (nominally.  137)  MHz.  Saa  BS7.T73  (b). 
87.47S  (b)  (4).  (S)  of  tha  Commiaaioa'a  Rulaa.  Tha 
Unhad  Slataa  aaaignmaata  oonaapoad  to  thoaa 
lacQiniaad  intarnatioaally  by  tha  Intaniational  GvU 
Aviation  Ofganiatioa  (ICAO)  Saa  Intaniational 
Standard*  and  Racommandad  Practioaa. 
Aaronautical  Talaoammunicationa.  Annax  10  to  tha 
Coovantion  on  Intaroational  Qvil  Aviation,  Tabia 
4-1,  Intarnational  Qvil  Aviation  Oiganixation, 
Montraal.  1M7.  Whan  tha  ICAO  adopU  an 
Intaniational  Standard  and  Racommandad  Piactioa 
it  ia  binding  on  tha  contracting  countriaa.  Saa 
Amandmant  of  Put  87  of  tha  Camnlaaion'a  Rulaa 
to  Etabliah  Tachnlcal  Standards  and  Licanaing 
Procaduraa  for  Aircraft  Earth  Sutiona.  Raport  and 
Ordar.  PR  Docfcat  Na  90-315.  7  FCC  Red  SSOS. 
SSSe  n.12  (1902).  In  tha  Unitad  Stataa.  avUtion 
channala  ara  ^Moad  2S  kHs  apart  Saa  $S  87.173(b). 
S7.137(a)  of  tha  Commiaaion's  Rulaa.  Howavar. 
many  Europaan  countriaa  ara  implananting  a 
channal  plan  amploying  S.33  Uis  channal  apacing 
in  ordar  to  dativa  mora  chaimala  far  air  traffic 
control  UM.  Saa  Plan  far  tha  8.33  kHz  Channal 
Spacing  Implamantation  in  Europa.  Edition  2.0, 
Europaan  Civil  Aviation  Coafaranca.  Dae  2, 1996, 
at  2.  Rockwrall  has  lacaivad  a  «»aivar  of  tha  rulaa 
to  parmit  typa  aocaplanoa  of  cartain  modal*  of  its 
aviation  tranacaivar*  which  amploy  8.33  kHx 
cbaonal  spacing  for  u*a  in  Europa.  Saa  Rockwall 
Collin*.  Inc.  Raquast  far  Waivar  of  $  87.173  of  dia 
Commi**ion'*  Rula*  Govaming  Aaaignabia  Carriar 
Fraquencias  in  tha  Aviation  Sarvicaa.  DA  96-2753. 
Order.  13  FCC  Red  2954  (1996).  Rockwall  racaivad 
typa  accapUnca  for  iu  modals:  VHF-700B  (typa 
accaptanca  na  A)KFN822-1044);  618M-5  (typa 
accaptanca  no.  A)1C822104S):  VHF  900B  (typa 
accaptanca  na  A)KPNB22-1047)  and  VHF-21C. 
-22C  -422C  (typa  accaptanca  na  A)LS221116).  Tha 
Instant  %«aivar  raquast  saaks  to  "raincorporata"  tha 
axtandad  baquancy  ranga  in  Modal  618M-S  and  in 
Modal  VHF-21D,  -22D  and  422D.  Tha  VHF  -21D 
-22D  -422D  modals  would  dinw  fawn  tha  VHF- 
2lC,  -22C  -422C  modals  only  with  taspact  to  tha 
axtandad  fraquancy  ranga  sought  far  tha  "D" 
varsions.  Saa  Rockwall  Waivar  Raquaat  at  1,  n.2. 
Othar  manufacturars  hava  racaivad  similar  vraivars 
or  hava  raquasts  far  waivar  pandiog.  Saa,  a  j., 
Honaywall,  Inc.  Commarcial  Flight  Systams  Group, 
Raquaat  far  Waivar  of  S  S7.l73(b)  of  tha 
Commiaaion's  Rulaa  Govaming  Aaaignabia  Carriar 
Fraquandaa  in  tha  Aviation  Sarvicaa.  DA  96-1176. 
Oi^r(taL  funa  17. 1996). 
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Frequertcy  bend 

United  States  allocations 

137-138  MHz                             .- 

Space  operation  (speoe  to  earth);  meteorotogical  sateMe  (tpece  to 

138-144  MHz                                  ..... ~~.. ..... ...... 

eeilh):  space  research  (space  to  earth)  mobile  seteWe  (space  to 
eerth). 
Government  fxed  and  mobile.* 

144-148  MHz 

148-149  9  MHz                      

Amateur.  Amateur  satellite. 

149.9-150.05  MHz  - 

150.0S-1 50.8  MHz  - — 

150.8-152  MHz  . 

sateMte  (eerth  to  space)] 
Radkmavigation  satelMe;  Land  MoMe  Satellite  (earth  to  space). 
Government  fixed  and  mobile.' 
Fixed  and  land  mobile. 

acceptance  authorizations  are  to  be 
amended  as  Rockwell  requests.  The 
Rockwell  extended  frequency 
transceivers,  if  type  accepted,  would  be 
capable  of  transmitting  in  the  VHF 
aviation  band  and  in  the  following 
bands  whidi  fall  immediately  above  the 
aviation  band.' 

"Hius.  over  *  the  fretiuency '  range 
137-152  MHz,  the  only  authorized 
domestic  aeronautical  mobile 
allocations  are  the  three  Civil  Air  Patrol 
frequencies  listed  in  note  4  supra. 
However.  Rockwell  submits  that  there 
are  significant  numbers  of  aeronautical 
mobile  operations  conducted  on 
military  air  traffic  control  facilities  in 
the  138-144  MHz.  148-149.9  MHz  and 
150.05-150.8  MHz  bands  supra  which 
are  allocated  to  government  fixed  and 
mobile  use.  Rockwell  also  contends  that 
certain  civil  aircraft  have  occasion  to 
use  such  frequencies.'  As  an  example  of 
aeronautical  use  of  the  three 
government  bands  supra,  Rockwell  lists 
a  sampling  of  military  frequencies 
currently  in  use  at  specific  locations  in 
the  United  States  and  abroad.  With  a 
single  exception,  the  frequencies  listed 


>Sea  §  2.106  of  the  Commission's  Rules. 

<The  baquencies  143.75  MHz.  143.90  MHz  and 
148.15  MHz  may  be  authorized  to  Civil  Air  Patrol 
land  and  mobile  stations.  See  S  2.106  n.  USiO  of  the 
Commission's  Rules.  In  the  band  138-144  MHz. 
fixed  and  mobile  services  are  limited  primarily  to 
operations  by  the  military  services.  See  id.  at  n. 
G30.  The  international  table  of  frequency 
allocations  lists  aeronautical  mobile  operatiqns  as  a 
permissible  use  in  the  frequency  band  138-144 
MHz  in  International  Telecommunications  Union 
(ITU)  Region  1.  ITU  Region  1  encompasses, 
generally.  Europe.  Asia  and  Africa.  See  S  2.104  of 
the  Commission's  Rules. 

>In  the  band  1S0.05-1S0.8  MHz.  ftxed  and  mobile 
services  are  limited  primarily  to  operations  by  the 
military  services.  See  S  2. 106  n.  G30  of  the 
Commission's  Rules. 

*  Rockwell  describes  the  extended  frequency 
range  transceivers  as  necessary  for  aircraft  that  "fly 
in  both  civil  and  military  airspace  and  under  both 
civil  and  military  jurisdictions."  It  describes  these 
aircraft  as  "dual  use."  including  military  aircraft 
used  to  transport  heads  of  state  or  other  "very 
important  persons"  and  aircraft  in  the  Civil  Reserve 
Air  Fleet  that,  in  emergency  conditions,  serve  a 
military  transport  role.  See  Rockwell  Waiver 
Request  at  2.  5  citing  USAF  Fact  Sheet.  Qvil 
Reserve  Air  Fleet.  <http://www.armil/news/ 
factsheets/Civil_Resenre_Air_Fleet.html>. 
August,  1997. 


by  Rockwell  fall  in  the  138-144  MHz. 
148-149.9  MHz  and  150.05-150.8  MHz 
government  bands.^ 

Rockwell  supports  its  waiver  request 
with  letters  from  various  military  and 
civilian  entities  whose  aircraft  have  a 
need  to  communicate  both  with  civil 
aviation  facilities  in  the  108-137  MHz 
aviation  band  and  with  military  air 
traffic  control  facilities  operating  on 
frequencies  in  the  138-144  MHz.  148- 
149.9  MHz  and  150.05-150.8  MHz 
bands.  However,  although  Rockwell 
seeks  type  acceptance  of  transceivers 
which  can  transmit  throughout  their 
entire  proposed  118  MHz-152  MHz 
extended  frequency  range,  it  has  not 
demonstrated  a  need  for  these 
transceivers  to  have  transmit  capability 
on  frequencies  not  used  for  aeronautical 
communications,  namely:  (a)  the  137- 
138  MHz  band,  allocated  to  sateUite 
communications  and  space  research;  (b) 
the  144-148  MHz  amateur  band,  (c)  the 
149.9-150.05  MHz  band  allocated  to 
satellite  radionavigation  and  land 
mobile  satellite  communications;  and 
(d)  the  150.8-152  MHz  band  allocated 
for  Hxed  and  land  mobile  use.  The 
Commission  therefore  seeks  comment 
from  users  of  these  bands  and  other 
interested  parties  concerning  whether 
Rockwell's  extended  frequency  range 
transceivers,  with  transmission 
capability  in  bands  (aHd)  supra,  would 
pose  the  threat  of  harmhil  interference 
to  space  research,  satellite 


''  Rockwell  lists  one  frequency  outside  the  three 
government  bands  supra,  namely  137.02  MHz  in 
use  as  an  approach  control  and  departure  control 
frequency  at  a  United  States  Air  Force  base  in 
Lakenheath.  England.  See  Rockwell  Waiver 
Request.  Exhibit  B.  Royal  Air  Force  En  Route 
Supplement.  British  Isles  and  North  Atlantic,  pg. 
78.  Thai  frequency,  if  actually  in  use.  (alls  in  a  band 
reserved  domestically  for  satellite  communications 
and  which  is  designated,  internationally,  for 
satellite  and  mobile  use  with  a  specific  restriction 
against  aeronautical  mobile  use.  See  $2,106  of  the 
Commission's  Rules.  In  any  comments  that 
Rockwell  or  others  may  submit  in  response  to  this 
Public  Notice,  it  would  be  useful  to  have 
information  on  whether  the  use  of  137.02  MHz 
supra  for  aeronautical  mobile  purposes  is  an 
anomaly  or  whether  there  are  other  instances  of 
aeronautical  mobile  use  of  frequencies  in  the  band 
137  MHz  to  138  MHz. 


commimications,  radionavigation  and 
amateur  radio  operations. 

Interested  parties  may  file  comments 
on  Rockwell's  waiver  request  on  or 
before  October  15, 1998.  Parties 
interested  in  filing  reply  comments 
must  do  so  on  or  before  October  26. 
1998.  All  comments  and  reply 
comments  should  reference  Rockwell's 
waiver  request,  with  the  designated  DA 
number,  and  should  be  filed  with  the 
Office  of  the  Secretary.  Federal 
Communications  Commission,  1919  M 
Street,  NW.  Room  222,  Washington,  DC 
20554.  A  copy  of  each  filing  should  be 
sent  to:  International  Transcription 
Services  (ITS),  the  Commission's 
duplication  contractor,  1231  20th  Street. 
NW  .Washington,  DC  20036;  Michael  J. 
Wilhehn,  Federal  Communications 
Commission,  Wireless 
Telecommimications  Bureau,  Public 
Safety  and  Private  Wireless  Division, 
2025  M  Street,  NW,  Room  8010, 
Washington,  DC  20554,  or  by  e-mail  to 
mwilheImOfcc.gov:  and  Rockwell- 
Collins,  Inc.,  1300  Wilson  Boulevard, 
Arlington,  VA  22209. 

The  full  text  of  the  Rockwell  Waiver 
Request  and  related  comments  and 
reply  comments  will  be  available  for 
inspection  and  duplication  during 
regular  business  hours  in  the  Public 
Safety  and  Private  Wireless  Division  of 
the  Wireless  Telecommunications 
Bureau,  Federal  Communications 
Commission,  2025  M  Street,  NW,  Room 
8010,  Washington.  DC  20554.  Copies 
also  may  be  obtained  from  ITS.  (202) 
857-3800. 

Because  disposition  of  the  Rockwell 
waiver  request  may  affect  other  ptarties. 
e.g.  users  of  the  non-aeronautical 
frequencies  supra  and  other 
manufacturers  of  aircraft  radio 
equipment,  we  find  that  it  would  be  in 
the  public  interest  to  treat  this  matter  as 
a  "permit  but  disclose"  proceeding  in 
accordance  with  the  Commission's  ex 
parte  rules.  See  §  1.1206  of  the 
Commission's  rules.  Therefore,  any  ex 
parte  communications  that  are  made 
with  respect  to  the  issues  herein  will  be 
[>ermissible.  but  must  be  disclosed  in 
accordance  with  §  1.1206(b)  of  the 
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Commission's  rules.  Parties  making  oral 
presentations  are  reminded  that  a 
memorandimi  summarizing  the 
substance  of  the  presentation  must  be 
filed,  in  duplicate,  with  the 
Commission's  Seoetary  no  later  than 
one  business  day  after  the  presentation. 
Id. 

For  further  information,  contact 
Michael ).  Wilhehn  of  the  Policy  and 
Rules  Branch.  Public  Safety  and  Private 
Wireless  Divisioa.  Wireless 
Telecommunications  Bureau,  at  (202) 
41ft-0680  or  via  e-mail  to 
mwilhelmMccgov. 
D^waaa  R.  Tmij, 

Quti,  Public  Safety  and  Private  Winlea 
Division. 

(FR  Doc  08-27188  Filed  10-7-08;  8:45  am] 
COM  vis-ev« 
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AOCNCV:  Federal  Commimicaticms 

Commission. 

ACTION:  Notice;  seeking  comment. 


t:  Commission  staff  seeks 
comment  on  a  request  for  waiver  to 
permit  land-based  use  of  frequencies 
normally  reaerved  for  marine  use. 
DATES:  Comments  are  due  on  or  before 
October  14.  lOM;  reply  comments  are 
due  on  or  before  October  26. 1096. 

AMMCSSES:  Parties  should  file  the 
original  comments  and  reply  comments 
wiu  Magalie  Roman  Sales.  Secretary. 
Federal  Communications  Commission. 
1919  M  Street.  NW.  Room  222. 
Washington.  D.C  20554.  Copies  of  each 
filing  must  be  sent  to  international 
Transcription  Services.  Inc.  (ITS).  1231 
20th  Street.  NW.  Washington.  D.C 
20036;  Midtael  j.  Wilhelm.  Attomey- 
Adviscw.  Federal  Communications 
COmmissioo.  Wireless 
Telecommunications  Bureau.  Public 
Safety  and  Private  Wireless  Division. 
2025  M  Street.  NW.  Room  8337. 
Washington.  D.C  20554  (or  via  e-mail  to 
mwilhehnMbc.gov);  Henry  Goldbeig. 
Esq..  Goldberg.  Oodles.  Wiener  and 
Wright.  1229  19th  Street.  NW. 
Wellington.  DC  20036;  Mr.  Peter 
Kierans.  Vice  President.  Globe  Wireless. 
550  Pilgrim  Drive.  Foster  City.  CA 
94404;  Dalton  C  Fauver.  Asst.  to  the 
President.  Mobile  Marine  Radio.  Inc.. 
7700  Rinla  Avenue.  Mobile.  AL  36619- 
1199.  The  full  text  of  the  %vaiver 
requests,  comments  and  reply 
comments  %vill  be  available  for  public 


inspection  and  duplication  during 
regular  business  hours  in  the  Pubuc 
Sdisty  and  Private  Wireless  Division  of 
the  Wireless  Telecommunications 
Bureau.  Federal  Communications 
Commission.  2025  M  Street,  NW.  Room 
8010.  Washington.  DC  20554.  Copies 
may  also  be  obtained  from  ITS.  1231 
20th  Street.  NW.  Washington.  D.C. 
20036,  (202)  857-3800. 
FOR  FURTHER  iirORMATION  CONTACT: 
Michael ).  Wilhehn.  Policy  and  Rules 
Branch.  PubUc  Safety  and  Private 
Wireless  Division.  Wireless 
Telecommunications  Bureau  at  (202) 
418-0860  or  by  e-mail  to 
mwilhelmOfcc.gov. 
SUPflEMENTARY  INFORMATION:  This 
public  notice  was  releesed  September 
29. 1998. 

On  January  6. 1998.  Technology  for 
Communications  International  (TCI) 
filed  a  request  for  waiver  of  Sections 
§§  80.207  >  and  80.453  >  of  the 
Commission's  Rules  to  enable  it  to  use 
maritime  frequencies  for  both  maritime 
communications  service  and  service  to 
fixed  and  mobile  transceivers  on  land, 
on  a  secondary,  non-interference  besis. 
using  2K8D1D  and  2K8F1D  emission. 
The,  secondary  service  would  be 
devoted  to  a  tracking  and  messaging 
system  for  the  conmercial  trud^g 
industry.  TCI  estimates  that  300.000 
vehicles  would  use  its  proposed  service 
and  that  70  High  Frequency  (HF) 
diannels.  each  with  a  3  kHz  bandMridth. 
would  be  required  to  serve  those 
vehicles.  Tlie  frequencies  that  TCI  has 
requested  are  those  available  to 
maritime  coast  stations  fcv  facsimile 
transmission  pursuant  to  §  80.363(a)(2) 
of  the  Commission's  Rules.  According  to 
TQ.  the  frequencies  it  has  selected  are 
not  presenUy  licensed  to  any  U.S. 
maritime  provider. 

TCI  requests  a  waiver  of  §  80.207  of 
the  Commission's  Rules  so  that  its 
proposed  system  may  use  2K8D1D  and 
2K8F1D  emission  «vith  "modem 
waveforms"  which.  TCI  asserts,  would 
not  cause  objectionable  interference  to 
other  users  of  the  HF  radiotelegraphy- 
facsimile  bands.  1X3  proposes  that  eech 
land  station  associateid  Mrith  the  TQ 
system  be  provided  with  a  TCI-issued 
letter  acknowledging  that  the  land 
station  may  operate  under  the  authority 
of  TO's  coast  station  license.  The  land 
station  identifier  would  consist  of  the 
TQ  coast  station's  call  sign  followed  by 
a  unique  numeric  or  alphabetic 
identifier.  The  vehicular  transceivers 


•  S  80.207  daalt  writh  cIhm*  of  •mlHUMi  far 
maritime  ship  and  coast  statioas. 

>  S  80.453  daals  with  tha  scopa  of 
oommunicatioiM  of  maritinw  oomi  and  ship 
stations. 


would  be  limited  to  an  effective  radiated 
power  of  2  kilowatts,  although  100  watts 
woiild  typically  be  used,  and  the 
transceivers'  antenna  height  above 
ground  would  be  limited  to  6.1  meters. 
The  vehicular  transceivers  would 
communicate  only  with  the  TCI  public 
coast  station  and  would  cease  operation 
upon  TQ's  being  given  written  notice 
frt>m  the  Commission  that  interference 
was  being  caused  to  marine 
communications.  TCI  represents  that  it 
will  afford  priority  to  marine-originating 
commtmications  through  "an 
appropriate  electrical  or  mechanical 
meens." 

The  vehicular  transceivera  proposed 
by  TO  would  be  tuned  remotely,  on 
conunand  &t>m  TCI's  proposed 
Promontory.  Utah  coast  station,  thereby 
to  select  an  optimum  frequency  under 
varying  propagation  conditions.  The  TCI 
waiver  request  was  accmnpanied  by  an 
application  for  the  proposed 
F^Umontory.  Utah,  public  coast  station. 
Mobile  Marine  Radio  (MMR)  filed  a 
Petition  to  Dismiss  or  Deny  the  TCI 
application  alleging  that  the  TCI  system 
would  cause  interfnence  to  MMR's 
operations.  Globe  Wireless  (Globe)  filed 
letter  conunents  contending  that  "rCI's 
system  should  employ  Part  90  land 
mobile  frequencies  and  pointed  out 
conflicts  with  some  of  the  maritime 
frequencies  selected  by  TCI.  However. 
GltAte  supports  secondary  land  mobile 
use  of  marine  frequencies  so  long  as  that 
use  is  limited  to  incumbent  pubUc  coast 
station  licensees.  TCI  filed  an 
opposition  to  the  MMR  petiticm  and  a 
response  to  the  Globe  letter  comments. 

Intoested  parties  may  file  comments 
on  TCI's  waiver  requests  on  or  before 
October  15. 1998.  Parties  wishing  to  file 
reply  comments  must  do  so  before 
October  26. 1998.  All  filings  must 
reference  IXH's  requests  for  waiver, 
must  bear  the  DA  number  contained  in 
the  caption  of  this  Public  Notice  and 
must  be  filed  with  the  Office  of  the 
Secretary,  Federal  Communications 
Commission.  1919  M  Street.  NW.  Rocnn 
222.  Washington.  D.C  20554.  Copies  of 
eech  filing  must  be  sent  to  the 
following: 
Intonaticmal  Transcripticm  Services. 

Inc.  (ITS).  1231  20th  Street.  NW. 

Washington.  D.C  20036 
Henry  Goldberg.  Esq.,  Goldberg.  Codies, 

Wiener  and  Wright.  1229  19th  Street. 

NW.  WasUngton.  DC  20036 
Dalton  C  Fauver,  Asst.  to  the  President. 

Mobile  Marine  Radio.  Inc..  7700  Rinla 

Avenue.  Mobile.  AL  36619-1199 
Michael ).  Wilhelm.  Attorney-Advisor. 

Federal  Communications 

Commission,  Wireless 

Telecommunications  Bureau.  Public 
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Safety  and  Private  Wireless  Divisioa, 

2025  M  Street.  NW,  Room  8337, 

Washington.  D.C  20554  (or  via  e-mail 

to  m«dlneImMx:.gov) 
Mr.  Peter  Kierans.  Vux  President.  Globe 

Wireless.  550  Pilgrim  Drive.  Foster 

aty,  CA  94404 

The  fiill  text  of  the  waiver  requests, 
comments  and  reply  comments  will  be 
availi^le  for  public  inspection  and 
duplication  during  regular  business 
hours  in  the  Public  Sdhty  and  Private 
Wireless  Division  of  the  Wireless 
Telecommunications  Bureeu.  Federal 
Conmnmications  Commission,  2025  M 
Street.  NW.  Room  8010.  Washington. 
DC  20554.  Copies  may  also  be  obtained 
from  ITS.  1231  20th  Street.  NW. 
Waslungton.  D.C  20036.  (202)  857- 
3800. 

Because  disposition  of  the  TCI  wraiver 
request  may  aniect  other  parties.  e.g. 
usen  of  the  marine  radio  bands,  ouer 
Public  Coast  station  licensees  and  land 
mobile  radio  interests,  we  find  that  it 
would  be  in  the  public  interest  to  treat 
this  matter  as  a  "permit  but  disclose" 
proceeding  in  accordance  with  the 
Commission's  ex  poife  rules.  See 
Section  1.1206  of  the  Commission's 
rules.  Therefore,  any  ex  parte 
communicati(Mis  that  are  made  with 
respect  to  the  issues  herein  will  be 
pennissible.  but  must  be  disclosed  in 
accordance  with  Section  1.1206(b)  of 
the  Commission's  rules.  Parties  making 
oral  presentations  are  reminded  that  a 
memorandum  summarizing  the . 
substance  of  the  presentation  must  be 
filed,  in  duplicate,  with  the 
Commission's  Secretary  no  later  than 
one  business  day  after  the  presentation. 
Id. 

For  further  information,  contact 
Michael ).  Wilhelm  of  the  Policy  and 
Rules  Branch.  Public  Safety  and  Private 
Wireless  Division  of  the  Wireless 
Telecommunications  Bureau.  (202)  418- 
0870  or  via  e-mail  to  mwilhelmMocgov. 
D'ynmmt.Tenf, 

Chief.  Public  Safety  and  Ptivat»Wir^e$t 
tXvieioa. 

(FR  Do&  96-27187  Filed  10-7-96: 8:45  ami 
sna-et-» 


CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  4.-02  pjn.  on  Friday.  October  2. 1998, 
the  Boud  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
doeed  session  to  consider  matten 
relating  to  pending  litigation. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Directar  Ellen 
S.  Seidman  (Director.  Office  of  Thrift 
Supervision),  seconded  by  Vice 
Chairman  Andrew  C  Hove.  |r.. 
concurred  in  by  Director  Julie  L. 
Williams  (Acting  ComptzoUar  of  the 
Currency),  and  Chaiiman  Donna 
Tanoue,  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  doeed  meeting  by 
authority  of  subsections  (c)(10)  of  tlM 
"Govemmmt  in  the  Simshine  Act"  (5 
U.S.C  552b(c)(10)). 

T|ie  meeting  was  held  in  the  Boerd 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W..  Washington. 
D.C 

Dated:  October  5, 1998. 
Federal  Dsposit  Insunnoa  Cocpontioa. 

Deputy  BMBCutive  Secretary. 
(FR  Doa  96-27113  Filed  10-5-46;  8:45  em] 
oooasna-et-M 


2.1 


FEDERAL  MARITME  COMMttSKM 


Notice  is  herri>y  given  that  the 
following  applicants  have  filed  mrith  the 
Federal  Maritime  Commissian 
applications  Cor  licenses  as  ooeen  frei^t 
fomarden  pursuant  to  section  19  of  ue 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reeaon  w^y 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  FMght  Forwardos. 
Fedaval  Maritime  Commission. 
Washii^on,  DC  20573. 

|en-TYans  International.  Inc.  409  Joyce 
Kilmer  Ave..  New  BrunswidL.  NJ 
08901.  Officer  Hassanein  M. 
Mohamad.  President 

Vantage  International  Shipping.  Inc. 
10600  MoRow  Circle  South. 
Deeibom,  MI  48126,  Officer  Mustafa 
Ali  Khalifa,  Piesidant 

EXPA  CORPORATION.  4719  N.W.  72nd 
Ave..  Miami.  FL  33166.  OfBoars:  )oee 
F.  EstiMla.  President.  Cecilia  Estrada. 
Secretary 

Dynamic  Network  Team.  Inc.  150-40 
183rd  St.  Room  117.  Jamaica.  NY 
11413.  Officen:  Wendy  Wei. 
President,  David  Wei.  CEO 


(PR  Doa  96  26683  Piled  10-7-96: 8:45  an] 


FEDERAL  RESERVE  SYSTEM 


AcquMMofMOf 


The  notificants  listed  below  have 
apiphed  under  the  rhanp  in  Bank 
Control  Act  (12  U.S.C  1817Q))  and  § 
225.41  of  the  Board's  Ragulatton  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fectors  that  are 
considned  in  acting  on  the  notices  are 
set  forth  in  paragra^  7  of  the  Act  (12 
U.S.C  1817(iX7)). 

The  notices  are  available  for 
immediate  inqiectian  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inqiertion  at 
the  offices  9f  the  Boerd  of  Govamocs. 
Intarssted  persons  may  eiqwess  tbsir 
views  in  writing  to  the  Reearve  Bank 
indicated  for  that  notice  or  to  die  offices 
of  the  Boerd  of  Govamors.  Conunents 
must  be  received  not  latar  than  October 
22. 1998. 

A.  Federal  laearva  BaidK  aTKaMW 
Oily  (D.  Midiael  Manias.  Assistant  >^oe 
President)  925  Grand  Avenue.  Kanaas 
aty.  Missouri  641964M101: 

1.  Susan  Betsy  Goniqflon.  Dallaa. 
Texas,  and  LouLm  Ann  Ftanch 
Smothennan.  Roswell.  New  Mexico:  to 
acquire  voting  diaras  of  IntakBank.  Inc. 
Sayre.  OUahoma.  and  tharsby  indirectly 
acmiire  IntoBank.  NA..  Elk  aty. 
OUahoma. 

Boaid  of  GovMnon  of  the  FedHal 
Syslm.  Octobv  2. 1996. 


(FRDoc 


Piled  10-7-46: 6:45  ami 


Of; 

oi  ■■ns  riBianp 

The  oompanies  listed  in  this  notica 
have  applied  to  the  Boerd  for  ^iproval. 
pursuant  to  the  Bank  Holding  Coaqiany 
Act  of  1956  (12  U.S.C  1841  et  aeq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  beoome  a  bank 
holding  company  and/or  to  eoquira  the 
assets  or  the  ownership  ot  oooirol  of.  or 
the  power  to  vole  diaies  of  a  benk  or 
bank  holding  company  and  all  of  dM 
banks  and  nonbankiBg  companies 
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oMmad  by  the  bank  holding  oompany, 
including  the  companies  IMed  below. 

The  applicationa  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspecticm  at  the  office*  of 
the  Board  of  Governors.  Interested 
poscHU  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  lB42(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisitioii  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  2, 

A.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

1.  ClarkMton  Financial  Corporation, 
Claikstcm.  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Clariuton 
State  Bank.  Claricston.  Michigan  (in 
organization). 

2.  Conmuinity  Shores  Bank 
Corpmation,  Roosevelt  Park.  Michigan: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  Shores  Bank. 
Norton  Shores.  Michigan,  a  de  novo 
bank. 

3.  PSB  Corporation,  Wellsburg,  Iowa; 
to  acquire  100  percent  of  the  voting 
shares  of  Denver  Ban  Corporation, 
Denver.  Iowa,  and  thereby  indirectly 
acquire  Denver  Savings  Bank.  Denver. 
Io%«ra. 

B.  Federal  Reserve  Bank  orDallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

2.  Texas  Financial  Bancorporation, 
Inc.,  Minneapolis.  Miimesota:  to  acquire 
100  percent  of  the  voting  shares  of  TNB 


Bancorp<wation,  Inc.  Brenham.  Texas, 
and  thereby  incUrectly  acquire  TNB 
Bancorporation  of  Delaware.  Inc.. 
Wilmington,  Delaware,  and  Texas 
Naticmei  Bank.  Brenham.  Texas. 

Board  of  Govemort  of  the  Federal  Rnetve 
System.  October  2. 1908. 
Robert  daV.  Flrtatasa. 
Associate  SscraCoiy  of  the  Board. 
(FR  Doc  M-2698S  Filed  10-7-98;  8:45  am) 
OOM«ie-ef-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


FEDERAL  RESERVE  SYSTEM 

FoniMtiotw  off  Ac<|uieltloH>  by,  wid 
MevgwB  of  BMik  HoMnQ  ConipMitoS! 
Cofrection 

This  notice  corrects  a  notice  (FR  Doc. 
98-24718)  published  cm  pages  49357 
and  49358  of  the  issue  for  Tuesday. 
September  15. 1996. 

Under  the  Federal  Reserve  Bank  of 
Boston  heading,  the  entry  for  Peoples 
Heritage  Financial  Group.  Inc..  Portland. 
Maine,  is  revised  to  read  as  follows: 

A.  Federal  Ressna  Bank  of  Boston 
(Richard  Walker,  Community  Afbirs 
Officer)  600  Atlantic  Avenue.  Boston. 
MassachusetU  02106-2204: 

1.  Peoples  Heritage  Financial  Group. 
Inc..  Portland.  Maine;  to  merge  with  SIS 
Bancorp.  Inc..  Springfield. 
Massachusetts,  and  thereby  indirectly 
acquire  Springfield  Institution  for 
Savings.  Springfield.  Massachusetts, 
and  Glastonbury  Bank  ft  Trust 
Company.  Glastonbury.  Connecticut. 

In  connection  with  this  application. 
Peoples  Heritage  Merger  Corp.. 
Portland.  Maine,  has  applied  to  become 
a  bank  holding  company  Iw  argniring 
100  percent  of  the  voting  shares  of 
Springfield  Institutitm  for  Savings. 
Springfield.  Massachusetts,  and 
Glastonbury  Bank  ft  Trust  Company. 
Glastonbury.  Cormecticut. 

Comments  on  this  application  must 
be  received  by  October  9. 1998. 

Board  of  Govemon  of  the  Federal  RMerve 
System.  October  2, 1998. 
Rehart  deV.  rilwiirii. 
Associate  Secretary  of  the  Board. ' 
IFR  Doc  98-26986  Filed  10-7-48;  8:45  am) 


Control  Md 


POOAY-41-0q 

AQwicy  FOfira  UndwyoInQ  Ptperwoili 
RMlucllon  Act  Ravtaw 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperworic  Reiduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CSC  Reports  Clearance 
Officer  at  (404)  63»-7090.  Send  written 
comments  to  CDC.  Desk  Officer,  Himian 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235; 
Washington.  DC  20503.  Written 
conmients  should  be  received  within  30 
days  of  this  notice. 

Propoeed  Pro|eGt 

1.  Statement  in  Support  of 
Application  for  Waiver  of 
Inadmissibility — (0920-0006) — 
Extension — National  Center  for 
Infectious  Disease  Control  and 
Prevention  (NOD)— Section  212(a)(1)  of 
the  Immigration  and  Nationality  Act 
states  that  aliens  with  specific  health- 
related  conditions  are  ineligible  to 
receive  visas  and  ineligible  for 
admission  into  the  United  States.  The 
Attorney  General  may  waive  application 
of  this  inadmissibility  on  healtfi-related 
grounds  if  an  application  for  waiver  is 
filed  and  approved  by  the  consular 
office  ctmsiaering  the  application  for  a 
visa.  The  Division  of  Quarantine.  NOD 
uses  this  application  primarily  to  collect 
information  to  establish  and  m«int«in 
records  of  waiver  applicants  in  order  to 
notify  the  Immigration  and 
Naturalization  Service  (INS)  when 
terms,  conditions,  and  controls  imposed 
by  waiver  are  not  met.  We  are 
requesting  the  extension  of  this  data 
collection  for  three  year*.  The  total 
burden  hours  are  33. 


Respondsnls 

Nunibarofre- 
spondenls 

Nunter  of  t^ 
sponees/lre- 
spondsnis 

Avg.buRierV 
TnhST 

Ousinesses  or  ftganiiaMons „ — _.. 

2001 

1 

.166 

2.  Gonococcal  Isolate  Surveillance 
Proiect  (GISP)  (0920-0307)— 
Extension— The  Division  of  STD 
Prevention.  National  Center  for  HIV. 
STD  and  TB  Prevention  (NCHSTP)  is 


requesting  a  3-year  extension  of  OMB 
clearance  to  continue  the  Gonococcal 
Isolate  Surveillance  Protect  (GISP).  The 
objectives  of  GISP  are:  (1)  to  monitor 
trends  in  antimicrobial  susceptibility  of 


strains  of  Neisseria  gonorrhoeae  in  the 
United  States  and  (2)  to  characterize 
resistant  isolates.  GISP  provides  critical 
surveillance  for  antimicrobial 
resistaiuse.  allowing  for  informed 
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treatment  recoamiendations.  CtSP  was 
beg^n  in  1986  as  a  v(duntary 
«un>rtMance  pn^ect  and  now  involves  5 
regional  labnatories  and  26  pubUdy 
funded  sexually  transmitted  disease 
clinics  around  the  country.  The  STD 
clinics  submit  up  to  25  gonococcal 
isolates  per  month  to  the  regional 
laboiataries,  wdddi  measure 
susceptibility  to  a  panel  of  antibiotics. 
Limited  demographic  and  clinical 


infonnation  conesponding  to  the 
isolates  are  submitted  directly  by  the 
clinics  to  CDC 

Durii^  1966-1997.  GISP  has 
demonstoatod  the  ability  to  eflectively 
achieve  its  objectives.  The  recent 
emeigeoce  of  reeistanre  to 
fluoroqninolnnee.  commonly  used 
thflfapiBB  far  gononhea.  has  been 
identified  throu^  OSP  and  makes 
ongoing  surveillance  criticaL  Data 


gatharad  through  GISP  are  used  to  alert 
the  public  beaWi  community  to  chanfss 
in  antimicrobial  reri  stance  in  N. 
fonofrfioeae  which  may  impact 
tieetmant  dioioes.  and  to  guide 
recommendations  made  in  CDCs  STD 
Treatment  Guidelines,  which  ere 
puUished  every  several  years.  The  total 
burden  hours  are  6196. 


Reapondent 

Nwrtberolre- 

Nuwfcerclie- 

A«.biarten 

Irinn^m' 

5 
26 

10S6 

ao4 

1 

CMC --,-. - 

ai66 

3.  Annual  Submission  of  the  Quantity 
of  Nicotine  Contained  in  Smokeless 
Tobacco  Products  Manufactured, 
impoited.  or  Packaged  in  the  United 
Statee— New— Oral  uee  of  smokeless 
tobeoco  repreeents  a  sigilfinant  health 
risk  which  can  cause  cancer  and  a 
number  of  noncancerous  oral 
oonditians.  end  can  lead  to  nicotine 
addiction  and  dependence.  The  Centers 
far  Disease  Control  and  Prevention's 
(CDC)  Office  on  Smokii^  and  Health 
(OSH)  has  bean  delsgeted  the  authority 
far  implementing  major  components  <rf 
^  Deportment  of  Health  and  Human 
Sanrioee' (HHS)  tobeoco  and  health 
pruffam.  <»M'inA<»»g  collection  of  tobecco 
ingredients  infannation.  HHS's  ovaiall 
goal  is  to  reduce  death  and  disaUli^ 
resulting  from  dgaretto  smoking  and 
othar  fanns  of  tmaoco  use  throu^ 
programs  of  infannation.  education  and 
researrh 

The  Comprriiensive  Smokeless 
Tobacco  Health  Education  Act  of  1986 


(15  U.S.C  4401  at  seq..  Pub.  L.  99-252) 
requires  that  eadi  person  wdio 
manufacturea.  pacTager.  or  imports 
smtAelees  tobeoco  provide  the  Secretaiy 
of  HHS  annually  with  a  report  on  the 
quantity  of  nicotine  mntained  in 
smokeless  tobecco  products.  Ihis  notice 
implements  this  niootine  reporting 
requirement  CDC  is  requeeting  OMB 
deerance  to  collect  this  infanMtian  far 
three  yeers.  A  standard  methodology  far 
measurement  of  quantity  of  nicotine  in 
smokeless  tobecco  has  been  devdiyed. 
The  methodology  ('Trotoool  far 
Analysis  of  Nicotine.  Total  Moisture, 
and  pH  in  Smokeless  Tobacco 
Products")  is  intended  to  provide 
standardised  meaiurement  of  nicotine, 
total  moisture,  and  pH  in  smokelees 
tobacco  products. 


In  1989,  the  smokeless  industry 
submitted  a  busineas  review  letter  to  the 
Department  of  Justice  (DOj).  in 


aooonlanoe  with  28  CF.R.  Section  SOA. 
This  latter  requeeted^iproval  of  a 
oolUborative  industry  effort  to 
determine  standard  nicotine  repotting, 
tai  January  1993.  DOf  extandad 
permission  to  ttie  smokeless  industry  to 
begin  die  devdopmant  of  unifatm 
metiiods  far  ana^fzing  amokelees 
tdtefiTff  ptiwhiTlff  far  "*«<«*i— «» 
moisture  content  The  first  meeting  of 
die  work  gnxqi.  ediicfa  lepteeentod  the 

lOf 


July  7. 1993.  Alter  a  aeriee  off  I 
of  the  fdnt  induetiy  w«k  gRNqi.  a 
standard  mediodology  wi 
the  work  gwwy  and  submitted  to  OSH 
far  appcuvaL  llie  protocd  wes  revised 
by  OSH  based  on  individnd  comnMnls 
reomved  from  peer  reviewers  end  the 
Division  of  Environmentd  Healdi 
Laborrtoiy  Sdenoes.  Nationd  Center  far 
Environmentd  Health.  CDC  The  totd 
annud  burden  hours  are  18766.* 


Tfllieooo  manulBolurars . 


Nuntisr  of  te- 


ll 


Number  of  le- 


biv- 
•nhia.) 


1.706 


note  fist  twee  Rguree  are  beeed  onihe 
ae  reported  by  Pafttm  Bogge.  LLP. 


f  sporting  Hnie  and  ooet 


torsixniaior 


W. 

Acting  Astodate  Director  for  Policy.  Manning 
and  Evaluation.  Centers  fdrDiaease  Control 
and  Prevention  (CDC). 
(FR  Doc  98-28987  Piled  10-7-98;  8:4S  ami 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cwilifvfbr 


Control  snd 


nospiw  mnciMNi  vonvwi  rracnow 

Aovieory  MNiNiHnee:  meeeny 

In  accordance  with  section  10(a)(2)  of 
the  Federd  Advisoiy  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 


Nome:  Hospital  InfKtkn  Control  Practicis 
Adviaoty  Canunitles  (HICPAQ. 

TioMS  and  OoIbs:  8:30  ajn.-5  pjn.. 
November  18. 1998. 8:30  ■JB.-12  pjn.. 
November  17. 1998. 

Place:CDC  Building  16.  Room  1111/ 
llllA.  1800  Oifkon  Roed.  NE.  Atlanta. 
Geoigia  30333. 

Status:  (^pen  to  the  pulilic.  limited  ooly  by 
the  speoe  available. 

Aupoae:  The  Conmittee  is  cheigad  with 
providing  advice  and  guidance  to  the 
Soaetary.  the  Assistant  Secretary  for  Health, 
the  Director.  CDC,  and  the  Director.  Netiooal 
Center  for  Infectious  Dieaeees  (NOD), 
regarding  (1)  the  pnctioe  of  hoepital 
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infKtioD  control:  (2)  ttrategios  for 
surveillance,  pravention.  and  control  of 
noaocomial  infections  in  U.S.  healthcare 
fecilities;  and  (3)  updating  guidelines  and 
other  policy  statements  re^rding  prevention 
of  nosocomial  infections. 

Matters  to  be  Discussed:  Agenda  items  wrill 
include  a  review  of  the  strategic  direction  of 
HICPAC;  the  first  draft  of  the  Guideline  for 
Environmental  Controls  in  Healthcara 
Facilities:  public  comments  on  the  Draft 
Guideline  for  Prevention  of  Surgical  Site 
Infections:  priority  areas  for  HJCPAC/CDC 
guideline  development:  CDC  activities  of 
interest  to  the  Conunittee. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Infonnation: 
Michele  L  Peerson.  M.D..  Medical 
Epidemiologist,  Investigation  and  Prevention 
Branch,  Hospital  Infections  Program,  NQO, 
CDC.  1600  Qifton  Road.  NE.  M/S  E-69. 
Atlanta.  Georgia  30333,  telephone  404/639- 
6413. 

Dated:  October  2. 1998. 
CaralyB  |.  RmmU. 

Director,  Management  Analysis  and  Services 
Ofpce,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

IFR  Doc.  90-26988  Filed  10-7-98;  8:45  am) 
■UNO  COM  4i«»-i»« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Active  PtMrmaceutical  Ingrsdtenta 
(API)  Seminar 

AQCNCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  meeting. 

The  Food  and  Drug  Administration 
(FDA).  New  Jersey  District,  is 
announcing  the  following  meeting: 
Active  Pharmaceutical  Ingredients  (API) 
Seminar.  The  topic  to  be  discussed  is 
Current  Good  Manufacturing  Practices 
for  API's.  This  seminar  will  address 
issues  related  to  the  application  of  good 
manutacturing  practices  to  the 
manufacture  of  API's  by  New  Jersey 
bulk  drug  manufacturera. 

Date  and  Time:  The  meeting  will  be 
held  on  Thursday,  November  19. 1998, 
8:30  a.m.  to  4:30  p.m. 

Location:  The  meeting  will  be  held  at 
Princeton  Novotel  Hotel.  100 
Independence  Way,  Princeton.  NJ 
08540. 

Contact:  Paul  T.  Wiener.  Office  of 
Regulatory  Affairs.  New  Jersey  District. 
Food  and  Drug  Administration.  10 
Waterview  Blvd..  Parsippany.  NJ  07540. 
973-526-«014.  FAX  973-526-6069.  e- 
mail  "pwieneiCDra.fda.gov". 

Repttration:  Send  registration 
inficvmation  (including  name,  title,  firm 


name,  address,  telephone,  and  fax 
number)  to  the  amtact  person. 
Preregistration  is  requested,  but 
registration  wrill  be  accepted  at  the  door 
bued  on  the  availability  of  seating  frtun 
8:30  a.m.  to  9:30  a.m.  on  the  date  of  the 
meeting. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Paul 
T.  Wiener  at  least  7  days  in  advance. 
SUPPLEMENTARY  MFOMIATION:  Copies  of 
talks  can  be  obtained  by  direct  request 
to  speakers  at  the  time  of  the  meeting. 
If  you  need  overnight  accommodations, 
call  the  hotel  at  609-520-1200.  and 
request  the  special  seminar  room  rate. 

There  is  no  charge  for  the  seminar.  A 
light  breakfast  will  be  served. 

Dated:  October  1.1998. 
William  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 

IFR  Doa  98-26927  Filed  10-7-98;  8:45  am] 
aHJJNO  COM  41«0-«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heelth  Care  Rnandng  Administration 
(HCFA-4012-N1 


MN  0938^188 


Shaie 
for 


PreQram;  Dtapropoftionale 
Paymenia  InstftuUons 


agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Federal  share  disproportionate  share 
hospital  (DSH)  allotments  for  Federal 
fiscal  years  (FFYs)  1998  through  2002. 
This  notice  also  describes  the 
methodology  for  calculating  the  Federal 
share  DSH  allotments  for  FFY  2003  and 
thereafter,  and  announces  the  FFY  1998 
and  FFY  1999  limitations  on  aggregate 
DSH  payments  States  may  make  to 
institutions  for  mental  disease  (IMD) 
and  other  mental  health  fiacilities.  In 
addition,  it  clarifies  the  DSH  reporting 
requirements  required  by  the  Balanced 
Budget  Act  of  1997  (BBA  '97). 
EFFECTIVE  DATE:  The  Federal  DSH 
allotments  apply  to  FFYs  beginning 
October  1. 1997  and  thereafter.  The  IMD 
limitations  published  in  this  notice 
apply  to  M«dicaid  DSH  payments  made 
in  FFY  1998  and  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miles  McDennott.  (410)  786-3722. 
Christine  Hinds.  (410)  786-4578. 
SUPPLEMENTARY  information: 


SectioD  4721(c)  of  the  Balanced 
Budget  Act  of  1997  fBBA '97).  Public 
Law  105-33,  added  Mcdon 
1923(aM2)(D)  of  the  Social  Security  Act 
(the  Act)  to  require  States  to  submit  to 
HCFA.  by  October  1. 1998,  a  descriptifm 
of  the  methodology  used  by  the  State  to 
idantiiy  and  make  payments  to  DSHs. 
indudLng  diildren's  hospitals,  on  the 
basis  of  the  proportion  of  low-income 
and  Medicaid  patients  served  by  such 
hospitals.  If  a  title  XDC  State  plan  does 
not  specify  this  methodology  by  October 
1. 1998.  it  is  not  in  compliance  with 
section  ig02(a)(13)(A)(iv)  of  the  Act. 
The  State  is  also  required  to  submit  an 
annual  report  to  HO^A  describing  the 
DSH  payments  made  to  each 
disproportionate  share  hospital. 

SectiCHi  4721(a)  of  the  BBA  '97 
amended  section  1923(0  of  the  Act  to 
require  that  Federal  Medicaid  DSH 
expenditures  be  limited  to  statutorily 
defined  Federal  share  DSH  allotments. 
These  Federal  share  DSH  allotments  are 
listed  in  the  statute  for  FFYs  1998 
through  2002.  For  FFY  2003  and 
thereafter,  a  State's  Federal  share  DSH 
allotment  will  be  equal  to  the  State's 
prior  FFY  Federal  Oxan  DSH  allotment, 
if  the  prior  FFY  Federal  share  DSH 
allotment  is  greater  than  12  percoit  of 
Federal  medical  assistance  expenditures 
for  the  current  Federal  fiscal  year.  If  the 
prior  year  Federal  DSH  allotment  is  less 
than  12  percent  of  the  Federal  share  of 
medical  assistance  expenditures  for  the 
current  year,  the  prior  FFY  Federal 
share  DSH  dlotment  will  be  increased 
by  the  Consumer  Price  Index  for  all 
Urfaan  Consumers  (CPI-U)  for  the 
previous  FFY.  capped  at  12  percent  of 
the  State's  current  FFY  Federal  medical 
assistance  expenditures. 

In  addition,  section  4721(b)  of  the 
BBA  '97  added  section  1923(h)  to  the 
Act  to  provide  that  Federal  financial 
participation  (FTP)  is  not  available  for 
DSH  payments  to  IMDs  and  other 
mental  health  facilities  that  are  in 
excess  of  a  State-specific  aggregate  limit. 
Section  1923(h)  of  the  Act  could  be  read 
to  set  the  State-specific  IMD  limit  at  the 
lesser  of  the  1995  Federal  mental  health 
DSH  payments  applicable  to  the  1995 
DSH  allotment  (as  reported  on  the  Form 
HCFA-64  as  of  January  1. 1997).  or  a 
percentage  of  1995  Federal  mental 
health  DSH  payments.  This  reading, 
which  compares  an  amount  with  a 
decreased  percentage  of  that  amount, 
results  in  a  meaningless  comparison 
because  a  percentage  of  a  number  is 
always  less  than  that  number.  We  do  not 
believe  Congress  intended  a  reading  that 
would  render  the  comparison 
meaningless.  Furthermore,  such  an 
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interpretation  would  impose  a  severely 
restrictive  limitation  that  does  not 
appear  to  be  consistent  wdth 
congressional  intent  This  being  the 
case,  HCFA  has  interpreted  the 
aggregate  limit  to  be  the  lesser  of  a 
SUte's  FFY  1995  total  computable  (SUte 
and  Federal  share)  IMD  and  othw 
mental  health  fiacUity  DSH  expenditures 
applicable  to  the  State's  FFY  1995  DSH 
allotment  (as  reported  to  HCFA  on  the 
Form  HCFA-64  as  of  January  1. 1997). 
or  the  amount  equal  to  the  i»oduct  of 
the  State's  ciuxrait  year  total  ccnnputable 
DSH  allotment  and  the  applicable 
percentage. 

Each  State's  limit  on  DSH  payments 
to  IMDs  and  other  mental  healUi 
fiacilities  is  calculated  by  first 
determining  the  State's  total  computable 
DSH  expenditures  attributable  to  the 
FFY  1995  DSH  allotment  for  mental 
health  fiidlities  and  inpatient  hospitals. 
This  is  based  upon  the  total  computable 
DSH  expenditures  reported  by  the  State 
on  the  Form  HCFA-64  as  mental  health 
DSH  and  inpatient  hospital  as  of 
January  1. 1997. 


Once  we  determine  the  total 
computable  amount  of  DSH 
expoiditures  applicable  to  the  FFY  1995 
DSH  allotment,  we  then  calculate  the 
q>plicable  percentage.  The  applicable 
percentage  for  FFYs  1998, 1999,  and 

2000  is  calculated  by  dividing  the  total 
computable  amount  of  IMD  and  mental 
health  DSH  expenditures  applicable  to 
the  State's  FFY  1995  DSH  allotment  by 
the  total  computable  amount  of  all  DSH 
expenditures  (mental  health  facility 
plus  inpatient  hospital)  applicable  to 
the  FFY  1995  DSH  allotment  For  FFY 

2001  and  thereafter,  the  applicable 
percentage  is  defined  as  the  lesser  of  the 
applicable  percentage  as  calculated 
above  or  50  percmt  for  fiscal  year  2fWl; 
40  p«rcent  for  fiscal  year  2002;  and  33 
percent  for  each  succeeding  year. 

The  applicable  percentage  is  then 
applied  to  each  State's  total  computable 
FFY  DSH  allotment  fat  the  current  FFY. 
The  State's  total  computable  FFY  DSH 
allotment  is  calculatMl  by  dividing  the 
State's  Federal  share  DSH  allotment  far 
the  FFY  by  the  State's  Federal  medical 

DSH  Allotment 


assistance  percentage  (FMAP)  for  that 
FFY. 

In  the  final  step  of  the  calculatioa.  the 
State's  total  computable  IMD  DSH  limit 
for  the  FFY  is  set  at  the  lesser  of  the 
product  of  a  State's  current  year  total 
computable  DSH  allotment  and  the 
applicable  percentage,  or  the  State's 
FFY  1995  total  computable  IMD  and 
other  mental  haahh  facility  DSH 
eoqienditures  applicable  to  the  State's 
FFY  1995  DSH  allotment  as  reported  an 
the  Form  HCFA-64. 


ILCakelaiiMofthe 
Share  Slalt  DSH 


Aaaaal  Federal 


Section  1923(f)  of  the  Act  """*■«««  a 
State  specific  chart  wdiich  provides  the 
annual  FFY  limit  on  the  amount  of 
Federal  share  D^  expenditures 
available  (at  FFYs  1998  throu^  2002. 
This  chart  is  reproduced  bdow.  In 
addition,  section  601  and  602  of  Public 
Law  105-78  (enacted  November  11. 
1997)  amended  the  Federal  share  DSH 
allotments  for  FFY  1998  only  far 
Minnesota  and  W]roniing.  Those 
numbers  are  reflected  in  the  chart 


[In  mNons  of  ddars] 
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2 
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74 
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84 

64 
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16 

129 
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02 

5 

37 
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5 
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1 
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2 
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33 
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DSH  Allotment— Continued 

Pn  mllons  of  doNws] 


State  or  dMrict 


Rhode  Island ... 
Soutfi  Carolina 
South  Datala  .. 

Tanneaaee 

Texas  

\re^V I      ««■•••«••■•«•••■ 

VennonI 

VhQMa 


WastViTBinia 
Wyoming 


FY  98 


62 

313 

1 

0 

979 

3 

IS 

70 

174 

64 

7 

0.067 


FY  99 


60 

303 

1 

0 

950 

3 

18 

68 

171 

63 

7 

0 


FY  00 


56 

262 
1 
0 

806 

3 

18 

66 

166 

61 

7 
0 


FY  01 


56 

262 

1 

0 

765 

3 

18 

63 

157 

58 

"7 

0 


FY  02 


52 

262 

1 

0 

765 

3 

18 

56 

148 

54 

7 

0 


For  FFY  2003  and  each  succeeding 
fiscal  year,  a  State's  Federal  shaM  DSH 
allotment  for  the  current  FFY  will  be 
equal  to  the  State's  prior  FFY  Federal 
share  DSH  aUotment,  if  this  amount  is 
greater  than  12  percent  of  the  State's 
current  FFY  Federal  share  of  medical 
assistance  expenditures.  If  the  State's 
prior  FFY  Fedovl  share  DSH  allotment 
is  less  than  12  percent  of  the  State's 
current  FFY  Feideral  share  of  medical 
assistance  expenditures,  the  State's 

Erior  FFY  Federal  DSH  allotment  will 
•  increased  by  the  CPI-U  for  the 
previous  FFY.  capped  at  12  percent  of 
the  State's  current  FFY  Federal  share  of 
medical  assistance  expenditures. 

m.  CakulaHon  oTUm  FFY  1996  and 
19M IMD/DSH  Umilatioas 

Section  1923(h)  of  the  Act  specifies 
the  methodology  to  ha  used  to  establish 
the  limits  on  the  amount  of  DSH 
payments  that  a  State  can  make  to  IMD 
and  other  mental  health  fodlities.  FFP 
is  not  available  for  IMD  DSH  payments 
that  exceed  the  lesser  of  the  State's  FFY 
1995  total  computable  mental  health 
DSH  expenditures  applicable  to  the 
Sute's  FFY  1995  DSH  allotment  as 
reported  to  HO'A  on  the  Form  HCFA- 
64  as  of  January  1. 1997;  or  the  amoimt 
equal  to  the  product  of  the  State's 
current  FFY  total  computable  DSH 
allotment  and  the  applicable  percentage. 

For  FFYs  1998  through  2000,  the 
applicable  percentage  is  computed  as 
the  ratio  of  (1)  the  State's  FFY  1995  total 
computable  (Federal  and  State  share) 


mental  health  DSH  payments  applicable 
to  the  State's  FFY  1995  DSH  allotment 
and  as  reported  on  the  Form  HCFA-64 
as  of  January  1, 1997  to  (2)  the  State's 
FFY  1995  total  computable  amount  of 
all  DSH  expenditures  (mental  health 
Cscility  and  inpatient  hospital) 
applicable  to  the  State's  FFY  1995  DSH 
allotment  as  reported  on  the  Form 
HC7A-64  as  of  Janiiary  1, 1997.  For 
FFYs  2001  and  thereafter,  the  applicable 
percentage  is  defined  as  the  lesser  of  the 
applicable  percentage  as  calculated 
above,  or  50  percent  for  fiscal  year  2001: 
40  percent  for  fiscal  year  2002;  and  33 
percent  for  each  succeeding  year. 

Once  the  applicable  percentage  is 
calculated,  it  is  applied  each  FFY  to  the 
State's  current  FFY  total  computable 
DSH  allotment.  (A  State's  total 
computable  FFY  DSH  allotment  is 
calculated  by  dividing  the  State's 
Federal  share  DSH  allotment  for  the 
applicable  FFY  by  the  State's  Federal 
medical  assistance  percentage  for  that 
FFY).  This  result  is  then  compared  to 
the  State's  FFY  1995  total  computable 
mental  health  DSH  expenditures 
applicable  to  the  State's  FFY  1995  DSH 
allotment  as  reported  on  the  Form 
HCFA-64  as  of  January  1. 1997.  The 
lesser  of  these  two  amounta  is  the 
State's  limitation  on  total  computable 
IMD  DSH  expenditures  for  the  FFY. 

The  follo«ving  charta  detail  each 
State's  IMD  DSH  limitation  for  FFY 
1998  and  1999. 


Key  to  IMD  Limitation  Chart  for  FFY 
1998 

Columns/Description 

Coliimn  A— Name  of  State 

Colimm  B— Total  computable  FFY  1995 
inpatient  hospital  DSH  expenditures 
as  reported  on  the  Form  HCFA-64. 

Column  C— Total  computable  FFY  1995 
mental  health  facility  DSH 
expenditures  as  reported  on  the  Form 
HCFA-64  as  of  January  1, 1997. 

Column  D— Total  computable  of  all 
inpatient  hospital  D^  expenditures 
and  mental  health  facility  DSH 
expenditures  for  FFY  1995  as  reported 
on  the  Form  HCFA-64  as  of  January 
1. 1997  (Column  B  -f  Column  C) 

Column  E— Applicable  percentage  is 
total  computable  FFY  1995  mental 
health  fodlity  DSH  expenditures 
divided  by  total  computable  all 
inpatient  hospital  and  mental  health 
facility  DSH  expenditures  for  FFY 
1995  (Column  C/Column  D) 

Column  F— FFY  1998  Federal  share 
DSH  allotment 

Column  G— FFY  1998  Federal  Medical 
Assistance  Percentage  (FMAP) 

Column  H— FFY  1998  Total  Computable 
DSH  allotment  (Column  F/Column  G) 

Column  I — ^Applicable  Percent  of  FFY 
1998  Total  computable  DSH  allotment 
(Column  E  *  Column  H) 

Column  J— IMD  DSH  Limit  =  the  lesser 
of  Column  I  or  C. 

Column  K— IMD  DSH  Limit  converted 
to  Federal  share  (Column  J  *  Column 
G) 
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Key  to  IMD  Limitation  Oiart  for  FFY 
1999 

Columns/Description 

Column  A — Name  of  State 

Column  B— Total  computable  FFY  1995 
inpatient  hospital  DSH  expenditures 
as  reported  on  the  Form  HCFA-64. 

Column  C— Total  computable  FFY  1995 
mental  health  facility  DSH 
expenditures  as  reported  on  the  Form 
HCFA-64  as  of  January  1 .  1997. 

Column  D— Total  computable  of  all 
inpatient  hospital  DSH  expenditiues 


and  mental  health  bdUty  DSH 
expenditures  for  FFY  1995  as  reported 
aa  the  Form  HCFA-64  as  of  January 
1, 1997  (Column  B  +  Column  C) 
Coliunn  E— Applicable  percentage  is 
total  computable  FFY  1995  mental 
health  facility  DSH  expenditures 
divided  by  total  computable  all 
inpatient  hospital  and  mental  health 
bcility  DSH  expenditures  for  FFY 
1995  (Column  C/Column  D) 

Column  F— FFY  1999  Federal  share 
DSH  allotment 


Column  G— FFY  1999  Federal  Medical 
Assistance  Percentage  (FMAP) 

Column  H— FFY  1999  ToUl  Computable 
DSH  allotment  (Column  F/Column  G) 

Column  I— Applicable  Percent  of  FFY 
1999  Total  computable  DSH  allotment 
(Column  E  *  Column  H) 

Column )— IMD  DSH  Limit  =  the  lessor 
of  Column  I  or  C 

Column  K— IMD  DSH  Limit  converted 
to  Federal  share  (Column  J  *  Column 
G) 
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IV.  Amiaal  Repofting  Requirements 

Section  1923(a)(2)(D)  of  the  Act 
requires  the  State  to  provide  a 
description  of  the  methodology  it  uses 
to  identify  and  make  payments  to  DSH 
hospitals.  The  methodology  provided  in 
the  State  plan  must  clarify  that 
payments  to  hospitals  are  made  on  the 
basis  of  the  proportion  of  low-income 


and  Medicaid  patients  served  by  such 
hospitals. 

HCFA  believes  that  the  majority  of 
States'  current  DSH  methodologies 
contained  in  their  State  plan  satisfies 
the  methodology  requirements  in  this 
section.  If  a  State  does  not  specify  a 
methodology  that  makes  payments  to 
hospitals  on  the  basis  of  tne  proportion 
of  low-income  and  Medicaid  patients 


served  in  its  State  plan,  the  State  is 
required  to  submit  an  amendment  to  its 
State  plan  by  October  1. 1998  clarifying 
their  DSH  methodology. 

This  section  of  the  uw  also  requires 
States  to  submit  an  annual  report  to  the 
Secretary  describing  the  DSH  payments 
made  to  each  hospital.  HCFA 
recommends  that  a  State  submit 
hospital  specific  data  (name  of  hospital. 
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type  of  hospital,  for  example,  children, 
psychiatric,  public  vs.  private,  and 
annual  payment)  to  their  HCFA  regional 
office  at  the  close  of  the  first  quarter  of 
the  Federal  fiscal  year  fbllowiiag  the 
fiscal  year  in  whidi  the  DSH  vras  paid. 
For  example,  for  FFY  1998,  the  State 
submits  to  HCFA  the  hospital  specific 
data  by  December  31, 1998.  HCFA  also 
recommends  that  this  be  a  separate 
report  from  the  Fonn  HCFA-64.  and 
prefisrably  prepared  using  a  spreadsheet 
application  [far  example  Excel). 

HCFA  MTiU  take  into  consideration 
any  public  comments  received  regarding 
this  notice's  annual  reporting 
requirements  when  drafting  future  DSH/ 
IMD  notices. 

V.  Collectioii  of  Infotmetiosi 
Kequiraments 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submittad  to  the  Office  of  Management 
and  Budget  (OMB) 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  die 
Paperwoik  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services  (DHHS).  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  the  following  request  for 
Emergency  review.  We  are  requesting  an 
emergency  review  becaxise  the 
collection  of  this  information  is  needed 
prior  to  the  expiration  of  the  normal 
time  limits  under  OMB's  regulations  at 
5  CFR.  Part  1320.  The  Agency  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  because  of  the 
statutory  requirement  to  implement 
section  4721(c)  of  Balanced  Budget  Act 
of  1997. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  within  16 
woricing  days,  with  a  180-day  approval 
period.  Written  comments  and 
recommendations  will  be  accepted  from 
the  pubUc  if  received  by  the  individual 
designated  below,  within  15  woridng 
days  of  publication  of  this  notice  in  the 
Federal  Register. 

During  this  180-day  period  HCFA  will 
pursue  OMB  clearance  of  this  collection 
as  stipulated  by  5  CFR  1320.5. 

In  order  to  fairly  evaluate  whether  an 
information  collection  should  be 
approved  by  OMB.  section  3506(c)(2)(A) 
of  the  PRA  requires  that  we  soUdt 
comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  canying 
out  the  proper  functions  of  our  agency. 

•  Theaccuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 


•  Recommendations  to  minimize  the 
information  coUecti<m  burden  on  the 
affected  public  including  automated 
collection  tedmiques. 

Therefore,  we  are  soliciting  public 
comment  on  each  of  these  issues  for  the 
infomation  collection  requirements 
summarized  and  discussed  below. 

States  are  required  by  secti<m 
1923(a)(2)(D)  of  the  Act  to  provide  a 
descripticm  of  the  methodology  it  uses 
to  identify  and  make  payments  to  DSH 
hospitals.  The  methodology  provided  in 
the  State  plan  must  clarify  that 
payments  to  hospitals  are  made  on  the 
basis  of  the  proportion  of  low-income 
and  Medicaid  patients  served  by  such 
hospitals.  HCFA  believes  that  the 
current  DSH  methodologies  contained 
in  most  State  plans  wrill  satisfy  the 
methodology  requirements  in  this 
section.  As  such.  HCFA  also  believes 
that  this  requirement  is  exempt  from  the 
PRA,  since  less  then  ten  States  will  have 
to  amend  their  State  plan. 

This  notice  also  discusses  the 
statutory  requiranent  for  States  to 
submit  an  annual  report  to  the  Secretary 
describing  the  DSH  payments  made  to 
each  hospital  In  the  annual  report, 
HCFA  recommends  that  a  State  submit 
hospital  spedfic  data  (name  of  hospital, 
type  of  hospital,  for  example,  chil<fren. 
psychiatric,  public  vs.  private,  and 
annual  payment)  to  their  HCFA  regional 
office  at  the  dose  of  the  first  quarter  of 
the  Federal  fiscal  year  followdng  the 
fiscal  year  in  whidi  the  DSH  was  paid. 
For  example,  for  FY  1998,  the  State 
submits  to  HCFA  the  hospital  specific 
daU  by  December  31, 1998.  HCFA  also 
recommends  that  this  be  a  separate 
report  from  the  Fonn  HCFA-64,  and 
preferably  prepared  using  a  spreadsheet 
application  (for  example  Excel). 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  to 
prepare  and  submit  the  annual  report.  It 
is  estimated  that  it  will  take  54  States 
induding  territories.  40  houra  to  comply 
with  this  reporting  requirement,  for  a 
total  annual  burden  of  2.160  hours. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  the 
information  collection  requirements 
above.  To  obtain  copies  of  the 
supporting  statement  and  any  related 
forms  for  the  proposed  paperworic 
collections  referenced  above.  E-mail 
your  request,  induding  your  address. 
phcHie  number  and  HCFA  regulation 
identifier  HCFA-2012-N,  to 
PaperworicMcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 

As  noted  above,  comments  on  these 
information  collection  and  record 
keeping  requirements  must  be  mailed  or 
faxed  to  the  designee  referenced  below, 
within  15  wcwking  days  of  publication 


of  this  collection  in  the  Federal 


Health  Cani  Financing  Administration. 
Office  (rf  InfonnatiOD  Services. 
Standards  and  Security  Group. 
Division  of  HCFA  Enterprise 
Standards.  Room  N2-14-26.  7500 
Security  Boulevard.  Baltimore.  MD 
21244-1850.  Attn:  John  Burke  HCFA- 
2012-N.  Fax  Number  (410)  786-0262 
and. 

Office  of  tnfonnation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  10236.  New  Executive 
Office  Building.  Wadiington.  DC 
20503.  Attn:  Laura  Oliven.  HCFA 
Desk  Officer.  Fax  Number  (202)  395- 
6974  or  (202)  395-5167. 

VLlaipaclStBtaBoinl 

The  Regulatory  Flexibility  Act.  5 
U.S.C  601  through  612.  requires  a 
regulatmy  flexibility  analysis  for  every 
nue  subject  to  proposed  rulemaking 
procedures  under  the  Administrative 
Procedure  Act.  5  U.S.C  552.  unless  we 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  a  RFA,  States  and 
individuals  are  not  considered  small 
entities.  However,  providers  are 
considered  small  entities.  Additionally, 
section  1102(b)  of  the  Act  requires  us  to 
prepare  a  re^ilatoiy  impact  analysis  if 
a  notice  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Sudi 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  secticm  1102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  of  a 
MetropoUtan  Statistical  Area  and  has 
fewer  than  50  beds. 

The  BBA'97  replaces  the  current  DSH 
allotment  methodology  writh  statutorily 
defined  Federal  DSH  allotments.  This 
notice  announces  the  annual  FFY  limit 
on  the  amount  of  Federal  share  DSH 
expenditures  available  fcH'  FFYs  1998 
through  2002.  This  notice  also  describes 
the  methodology  for  calculating  the 
Federal  share  DSH  allotments  for  FFY 
2003  and  thereafter.  We  estimate  the 
impact  of  the  provisions  of  the  BBA'97 
will  result  in  the  following  savings  to 
the  Federal  Government: 

FEDERAL  Savings  in  Billions 


FY 

1999 

FY 
2000 

FY 
2001 

FY 

FY 
2003 

$0.7 

$1.9 

$2.8 

$3.5 

$4.0 

Based  on  these  findings,  the  limits 
imposed  by  the  BBA  '97  mil  negatively 
impact  the  availabiUty  of  FFP  to  States. 
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thus  negatively  impacting  the 
availability  of  Medicaid  axftenditures  to 
hospitals,  especially  IMDs. 

While  the  statue  mandates  the 
reductions  in  DSH  payments,  we  do  not 
believe  that  this  notice  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  reflects  no  new  policies  or 
procedures,  and  should  have  an  overall 
positive  impact  on  payments  to  DSHs  by 
informing  States  of  the  extent  to  which 
DSH  payments  may  be  increased 
without  violating  statutory  limitations. 

The  Unfunded  Mandate  Reform  Act  of 
1995  requires  (in  section  202)  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  for  any 
rule  that  may  result  in  an  aimual 
expenditure  by  State,  local,  and  tribal 
govenunents,  in  the  aggregate,  or  by 
both  the  private  sector,  of  $100  million. 
The  notice  has  no  consequential  efiiect 
on  State,  local,  tribal  governments,  or 
the  private  sector  and  will  not  create  an 
unfunded  mandate. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

AadiorUy:  Section  1923(aX2).  (f).  (h).  and 
of  the  Social  Security  Act  (42  U.S.C  1396i^ 
4(a).  (n.  (h),  and)  and  Public  Law  105-33. 
(Catalog  of  Federal  Assistance  Program  No. 
93.778,  Medical  Assistance  Program) 

Dated:  February  24. 1996. 

Nancjr-Aon  Mia  Deparle, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  September  17, 1998. 
Douia  E.  Shalala, 
Secretary. 

|FR  Doc.  98-26930  Filed  10-7-98:  8:45  am) 
I  coot  4ti»-ai-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InsUtutae  of  Health 

National  InatHute  of  General  Mcdteal 
Servlcee;  Notice  of  Cloeeci  I 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
S52b(c)(4)  and  5S2b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Minority  Review 
Committee.  Mbrs  Subcommittee  B. 

Date:  November  19-20. 1998. 

Time:  8:30  AM  to  SKW  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Michael  A.  Sesma. 
Scientific  Review  Administrator.  Office  of 
Scientific  Review.  NIGMS.  Natcher  Building. 
Room  1AS19H.  45  Center  Drive.  Bethesda. 
MD  20892.  (301)  594-2048. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support:  93.821,  CeU  Biology  and 
Biophysics  Research;  93.859.  Pharmacology. 
Physiology,  and  Biological  Qiemistiy 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  October  1, 1998. 
UVama  Y.  Strlt^field, 
Committee  Managennent  Officer,  NIH. 
|FR  Doc.  98-27042  Filed  10-7-98;  8:45  am) 
coot  4i4a-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatitutM  of  Haaltli 

National  InatHute  of  Allergy  and 
Infectioua  Diaeaaea;  Notice  of  Cloaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Tropical  Disease  Research 
UniU. 

Dote.  October  28-30, 1998. 

Time:  October  28, 1998. 8:30  a.m.  to  recess. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Piace:  Holiday  Inn.  Montgomery  Village 
Ave..  Gaithersburg.  MD  20879. 


Time:  October  29, 1998. 9:00  a.m.  to  recess. 

Agenda:  To  review  and  evaluate  grant 
applications. 

noce:  Holiday  Inn.  Montgomery  Village 
Ave..  Gaitherrinifg.  MD  20879. 

Time:  October  30. 1998. 9:00  a.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  Montgomery  Village 
Ave..  Gaitberrimig.  MD  20879. 

Contact  Pason:  Vaasil  S.  Georgiev, 
Scientific  Review  Program.  Division  of 
Bxtramual  Activities.  NIAID.  NIH.  Solar 
Building.  Room  4004. 6003  Executive 
Boulevard  MSC  7610.  Bethesda.  MD  20892- 
7610.  (301)  496-8206. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  TranspUntation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.  HHS) 

Dated:  October  1. 1998. 
LaVatMY.Strii«Bsid. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-27043  Filed  10-7-98;  8:45  am) 
■axan  oooc  4i4a-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetftutae  of  HeeNti 

National  Inatltifte  of  Allergy  and 
Infartioua  DIttatti;  Notice  of  Cioaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infcmnation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  twwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  PAR-97-0S6 — Integrated 
Preclinical/clinical  Aids  Vaccine 
Development. 

Date:  November  12-13, 1998. 

Time:  November  12, 1998. 8:30  a.m.  to 
recess. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  Terrace 
Room.  5520  Wisconsin  Avenue.  Chevy 
Chase,  MD  20815. 

Time:  November  13, 1998, 9:00  a.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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FToce:  Chevy  Chase  Holiday  Inn,  Tenaca 
Room.  5520  Wiaoonsin  Avenue.  Chevy 
Chase,  MD  20815. 

Contact  Person:  Hagit  S.  David.  Sdentifk 
Review  Administrator.  Scientific  Review 
Program.  Division  of  Extramural  Activites, 
NIAID.  NIH.  Solar  Building.  Room  4O03. 
6003  Executive  Boulevard  MSC  7610. 
Bethesda.  MD  20692-7610.  301-402-4596. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.856.  Microbiology  and 
IniiBctious  Diseases  Research;  93.855,  Allergy. 
Immunology,  and  Transplantation  Research. 
National  Institutes  of  Health.  HHS) 

Dated:  October  2, 1998. 
LaVarae  Y.  Strii^fiald. 
CcMimuMe  Management  Officer,  NIH. 
(FR  Doc  98-27044  Filed  10-7-98;  8:45  ami 

■ajJNQ  COOK  414*^-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  llaaWi 

National  inatltuta  Of  Allergy  and 
Inleelioua  Olaeaaea;  Notloe  of  Cloaed 


Dated:  Octobar  2, 1908. 
UVafwY.S(rii«Baid. 
Ctmunittee  Management  Officer.  NBt 
(FR  Doa  96-27045  Filed  10-7-e8: 8:45  am] 
iOOOS4Mfr4MI 


DEPARTMENT  OF  HEALTH  AND 

of  HaaNh 
baiiMr  lor  sctenanc  nvview;  laovoeor 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  %viU  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  onncwming 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Maine  of  Committee:  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee. 

Date:  November  6. 1998. 

Time:  9H)0  a.m.  to  adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

i%ic8:  Solar  Building.  Conference  Room 
lAl.  6003  Executive  Boulevard.  Rockville. 
MD  20852. 

CDnlDct  Person:  Paula  S.  Strickland. 
Scientific  Review  Admioistntor.  Scientific 
Review  Program.  Division  of  Extramural 
Activities.  NIAID.  NIH.  Solar  Building,  Room 
4O02. 6003  Executive  Boulevard  MSC  7610. 
Bethesda.  MD  20692-7610. 301-402-0643. 
(Catalogue  of  Federal  Damastic  Assistance 
Propam  Nos.  93.855.  Alleigy.  Immunology, 
and  Transplantatioo  Reaaarrh;  93.656. 
Microbiology  and  Infsctious  Dissassa 
Research.  National  Institutes  of  Health.  HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

wauuiiai  Biauiinaa  oi  neann 

uenMr  for  odenunc  neview;  AineniieQ 
woBce  Of  aneimg 

Notice  is  hereby  given  of  a  diange  in 
the  meeting  of  the  Bacteriology  and 
Mycology  Subcommittee  1.  October  22, 
1998, 8:30  AM  to  October  23, 1998,  5:00 
PM,  Holiday  Inn  Georgetown,  2101 
Wisconsin  Ave.  Washington,  DC  20007 
which  was  published  in  the  Federal 
legiater  oa  September  24. 1998, 
63FR185. 

The  meeting  vrall  be  held  at  the 
Bethesda  Ramada  Inn,  Bethesda,  MD. 
The  time  and  dates  are  the  same.  The 
meeting  is  closed  to  the  public 

Dated:  October  1. 1998. 
UVaraeY.SMi^fiald. 
Coaunittee  Management  Offer,  NIH. 
(FR  Doc.  98-27040  niad  10-7-08;  8:45  am) 

I  cooc  4i4a-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitiilee  of  Heelth 

Center  for  Scientific  Review;  Amended 
isoDoe  or  aneong 

Notice  is  hoeby  given  of  a  change  in 
the  meeting  of  the  Pathology  A  Study 
Section,  October  20. 1998. 8:30  ajn.  to 
October  21, 1998.  5.-00  pjn..  Holiday 
Inn,  5520  Wisconsin  Ave.,  Chevy  Chase. 
MD.  20815which  was  published  in  the 
Federal  KffH— •  on  September  24, 1998. 
63  FR  185. 

The  meeting  will  be  held  at  the  OMNI 
Shoreham.  Washington,  DC  The  time 
and  dates  are  the  same.  The  meeting  is 
closed  to  the  public. 

Dated:  October  1. 1998. 


UVaiMY. 

Committee  Mattagement  Officer,  NIH. 

(FR  Doc.  96-27041  Filed  10-7-98;  8:45  am] 

■UMO  ooof  4i4e-at-ai 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  rollowing 
meetings. 

The  meetings  %riU  be  dosed  to  the 
public  in  accordance  writh  the 
provisions  set  ftwth  insedions 
552b(cM4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  diacussions  could  disdoae 
f^fifitiontiiil  trade  secrets  or  commercial 
pn^ierty  sudi  as  patentable  material, 
and  pentmal  informatian  concerning 
individuals  associatad  with  the  grant 
applications,  the  disclosure  of  vdiich 
would  constitute  a  clearly  unwarranted 
invasioo  of  personal  privacy. 

Name  t^  Committee:  Saigsry,  Radiology 
and  Bioenginaering  Initial  Review  Group: 
Surgaiy,  Anesthesiology  and  Trauma  Study 
Section 

Date:  October  12-13. 1996. 

rime:  1:00  p.m.  to  4  p.nL 

Agenda:  To  review  and.  evaluate  grant 
sippucMtioas. 

Place:  Bethesda  Ramada.  8400  Wisconsin 
Ave..  Bethesda.  MD  20814 

Contact  Person:  Gerald  L.  Bedcar.  Center 
far  Scientific  Review.  Natiooal  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5114. 
MSC  7854.  Bethesda.  MD  20692.  (301)  435- 
1170. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
UmitMions  imposed  by  die  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  MDCN-5- 
01. 

Dote:  October  13-14, 1998. 

Time:  8:30  a.m.  to  SKX)  p.m. 

Agenda:  To  provide  coooepi  review  of 
proposed  grant  applicatiofis. 

ftaoe:  l^ratt  RaasDcy  Hotel.  One  Bethesda 
Metro  Center.  Bs&ada.  MD  20614 

Contact  Arson:  Syed  Husain.  Scientific 
Review  Administiatar.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
RocUedge  Drive.  Room  5216.  MSC  7850. 
Bethesda.  MD  20692.  (301)  435-1224. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  impoeed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Oncological  Scienoes 
Initial  Review  Group,  Chemical  Pathtdogy 
Study  Section. 

Arte:  October  14-16. 1996. 

Time:  8:30  a.m.  to  6  A)  p.m. 

A0Bndo:To  review  and  evaluate  gnat 
appucattons. 

Place:  Ramada  Inn.  1775  Rockville  Pike. 
Rockville.  MD  20652. 

Cofilocr  Person:  Edmund  &  Copeland. 
Scientific  Review  Administrator,  Center  ior 
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Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4142. 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1715. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Initial  Review  Group  Hematology 
Subcommittee  1. 

Date:  October  15-16.  1998. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Ramada.  8400  Wisconsin 
Ave..  Bethesda.  MD  20814 

Contact  Person:  Robert  Su.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  4134.  MSC  7802. 
Bethesda.  MD  20892.  (301)  435-1195. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Initial  Review  Group. 
Endocrinology  Study  Section. 

Dote.  October  15-16. 1998. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Ave..  Bethesda.  MD  20814 

Contact  Person:  Syed  M.  Amir,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  6168,  MSC  7892. 
Bethesda,  MD  20892.  (301)  435-1043. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Initial  Review  Group, 
Reproductive  Biology  Study  Section. 

Date.  October  19-20, 1998. 

Time:  8:30  a.m  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Square,  2000  N  Street,  NW, 
Washington.  EX:  20036. 

Contact  Person:  Dennis  Leszczynski. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6170. 
MSC  7892.  Bethesda.  MD  20892.  (301)  435- 
1044. 

Name  of  Committee:  Oncological  Sciences 
Initial  Review  Croup.  Radiation  Study 
Section. 

Oofe:  October  19-21, 1998. 

Time:  8:30  a.m  to  6i)0  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Embassy  Suites  Chevy  Chase 
Pavilion,  4300  Military  Road.  NW, 
Washington,  DC  20015. 

Contact  Person:  Paul  K.  Strudler,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4100.  MSC  7804. 
Bethesda,  MD  20892,  (301)  435-1716. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


Endocrinology  and  Reproductive  Biology 
Special  Empnasis  Panel. 

Oa(e.-October21.1998. 

Time:  2:00  p.m  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Syed  Amir.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  6168.  MSC  7892. 
Bethesda.  MD  20892.  (301)  435-1043. 

Name  of  Committee:  Oncological  Sciences 
Initial  Review  Group  Experimental 
Therapeutics  Subcommittee  1 

Date:  October  22-23. 1998. 

Time:  830  a.m  to  2i)0  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Arlington  Hyatt.  1325  Wilson 
Boulevard,  Arlington.  VA  22209. 

Contact  Person:  Philip  Perkins,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4148.  MSC  7804, 
Bethesda.  MD  20892.  (301)  435-1718. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Initial  Review  Group, 
Reproductive  Endocrinology  Study  Section. 

Date:  October  26-27, 1998. 

Time:  8M  a.m  to  SM  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Washington  Plaza  Hotel.  10  Thomas 
Circle.  NW,  Washington.  DC  20005. 

Contact  Person:  Abubakar  A.  Shaikh. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  6166. 
MSC  7892.  Bethesda.  MD  20892.  (301)  435- 
1042. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  26-27. 1998. 

Time:  8:00  a.m  to  SiX)  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person  .Gopal  C.  Sharma. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112 
MSC  7816.  Bethesda.  MD  20892.  (301)  435- 
1783. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  Statistics 
Study  Section. 

Date:  October  26.  1998. 

Time:  8i)0  a.m  to  5.-00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetowm  Holiday  Inn,  2101 
Wisconsin  Ave.  N.W..  Washington.  DC 
20007. 

Contact  Person:  Eileen  W.  Bradley. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5120, 
MSC  7854,  Bethesda,  MD  20692.  (301)  435- 
1179. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  October  26-2  7 . 1 998. 


Time:  8M)  a.m  to  SiX)  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

nace:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Ave.  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Raymond  Bahor.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  3048,  MSC  7766. 
Bethesda.  MD  20892.  (301)  435-0903. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl-SSS- 
8(50). 

Z>ate.  October  26-27. 1998. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Nadarajen  Vydelingum, 
Scientific  Review  Administrator,  Special 
Study  Section — 8,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  MSC  7854,  Rm  5122, 
Bethesda,  MD  20892,  (301)  435-1176. 

Name  of  Committee:  Cardiovascular 
Sciences  Initial  Review  Group, 
Cardiovascular  Study  Section. 

Date.  October  26-27. 1998. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Geoigia  Avenue.  Silver  Spring,  MO  20910. 

Contact  Person:  Gordon  L.  Johnson. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4136. 
MSC  7802,  Bethesda.  MO  20892,  (301)  435- 
1212. 

NariK  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  October  27-28, 1998. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave, 
Chevy  Chase,  MD  20815. 

Contact  Person:  Houston  Baker,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  5128.  MSC  7854. 
Bethesda.  MD  20892-7854.  (301)  435-1175. 

Mime  of  Committee:  Musculoskeletal  and 
Dental  Sciences  Initial  Review  Group.  Oral 
Biology  and  Medicine  Subcommittee  1. 

Date:  October  27-28.  1998. 

Time:  8:30  a.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Old  Town  Alexandria, 
Alexandria.  VA  22314. 

Contact  Person:  Priscilla  B.  Chen, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4104, 
MSC  7814.  Bethesda.  MO  20892.  (301)  435- 
1787. 

Name  of  Committee:  Cardiovascular 
Sciences  Initial  Review  Group, 
Cardiovascular  and  Renal  Study  Section. 

Date:  October  27-28. 1998. 

Time:  8:30  a.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  Chevy  Chaae  Holiday  Inn,  Chevy 
Chaae,  MD  20815. 

Contact  Pnson:  Anthony  C  Chimg. 
Scientific  Review  AdministratCK',  Center  for 
Scientific  Review,  National  histitutes  of 
Health,  6701  Rockledge  Drive,  Room  4138, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1213. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Gompaiative  Medicine, 
93.306;  93.333.  Qinical  Rssaaich,  93.333. 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878, 93.892, 93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  October  1.1998. 
UVanwY.Sliiagfidd. 
Committee  Management  Officer,  NIH. 
(FR  Doa  98-27046  Filed  10-7-48;  8:45  am] 
■LUNQ  OOOC  414a-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agency  mformatton  CoHedion 
AcUvWas:  Submiwion  for  0MB 
Ravtow;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
M«ital  Health  Services  Administration 
(SAMHSA)  will  pubUsh  a  Ust  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 


Qiapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Rqx»ts 
Clearance  Officw  on  (301)443-7978. 

Evaluation  of  the  Cooperative 
Agreement  for  Mental  Health  Care 
Provider  Education  in  HIV/AIDS 
Program  Q — New—The  Substance 
Abuse  and  Mental  Health  Services 
Administration's  (SAMHSA)  Center  for 
Mental  Heahh  Services  (CMHS)  intends 
to  conduct  a  multi-site  evaluation  of  its 
Cooperative  Agreement  for  Mental 
Health  Care  Provider  Education  in  HIV/ 
AIDS  Program  IL  The  education 
programs  funded  imder  this  cooperative 
agreement  are  designed  to  disseminate 
knowledge  of  the  psychological  and 
neuiopsj^iiiiatric  sequelae  of  HIV/AIDS 
to  both  traditional  (e.g..  psydiiatrists. 
psychologists,  nurses,  primary  care 
physicians,  medif»l  students,  and  social 
workers)  and  non-traditional  (e.g., 
clergy,  and  alternative  health  care 
woikras)  first-line  providers  of  mental 
health  services.  The  multi-site 
evaluaticm  is  designed  to  assess  the 
effectiveness  of  particular  training 
curricula,  document  the  integrity  of 
training  deUvery  formats,  and  assess  the 
effectiveness  of  the  various  training 
delivery  formats. 

Analyses  will  assist  CMHS  in 
documenting  the  numbers  and  types  of 
traditional  and  non-traditional  mental 
health  providen  accessing  training;  the 


content,  nature  and  types  of  training 
participants  receive;  and  the  extent  to 
which  trainees  experience  knowledge, 
skill  and  attitude  gains/changes  as  a 
result  of  training  attendance.  The  multi- 
site  evaluation  design  uses  a  two-tiered 
data  collection  and  analytic  strategy  to 
collect  information  an  (1)  the 
organization  and  deUvery  of  training, 
and  (2)  the  impact  of  training  on 
participants'  Imowledge.  skiUs  and 
abilities. 

Information  about  the  organization 
and  delivery  of  training  will  be 
collected  from  trainers  and  staff  who  are 
funded  by  these  ooopoative  agreements 
hence  there  is  no  respondent  burden. 
All  training  participants  attending 
sessions  l««Hng  less  than  6  hours  wrill  be 
asked  to  complete  a  brief  evaluation 
form  at  the  end  of  the  training  session. 
Trainees  attending  sessions  lasting  6 
hours  or  longer  wrill  be  asked  to 
complete  brief  pie-and  post-Mssion 
evaluation  questionnaires.  A  sample  of 
trainees  attending  sessions  lasting  6 
hours  or  longer  will  also  be  asked  to 
complete  a  brief  follow-up  telephone 
interview  three  months  after  the  training 
session.  CMHS  has  funded  seven 
education  sites  under  the  Cooperative 
Agreement  for  Mental  Health  Care 
Provider  Education  in  HIV/AIDS 
Program  II.  The  «nnii«l  burden  estimates 
for  this  activity  are  sho«vn  below: 


Fonn 

Responses 

PW 

respunUirt 

EsttmalBd  number  of  >e- 
apondenls  (x  7  sitas) 

Horn  par 

ToWhows 

AlSaaalona 

Session  Report  Form  

1 

60x7-420  



.080 

34 

Seoatona  Leea  ttian  6  Hoiks 

Pwlicipan  Evaluation  Form ...~ 

1 

1 
1 

600  X  7  >  4200  

0.167 
0.167 
0.167 

701 

75  X  7  -  S2S  

75  X  7  -  525  



88 

EtNca  Parttdpanl  Evaluaion  Form  -.. - -. 

88 

Saeal 

kms  6  houra  or  Longer 

Pre-Training  Parttdpanl  Invenkwy 

Post-Trainino  Parttdpanl  invenloiy  

Neuropsychiatric  Pre-Training  Paittdpart  Inveriory — 

Neuropsychiatric  Post-Training  Paittdpanl  Invertory 

Paittdpwil  FolkMHJp  Fonn - 

1 
1 
1 
1 

1 

200  X  7  -  1400  

200  X  7  -  1400  ~ 



0.167 
0.250 
0.167 
0.25 
.250 

234 

350 

SO  X  7  -  350  

50  X  7  a  350  



58 

88 

45x7-315  

79 

TOW 

7.420 

1719 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Daniel  Chenok.  Htmian  Resources  and 
Housing  Branch,  OfGce  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C.  20503. 


Dated:  October  2, 1998. 
Richard  Kopanda, 

Executive  Officer.  SMHSA. 

(FR  Doc  98-26990  Filed  10-7-98: 8:45  ami 


DEPARTMENT  OF  THE  VITERIOR 
Fish  and  VWIdHfe  Servloe 

Nolloe  of  Tennhwdon  of  ttie  Red  WoH 
ReHitrodudlon  Prelect  In  ttM  Qfwl 
Smoky  Mountains  NaOonal  Parti 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 
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action;  Notics  of  tennination  of 
faintrochiction  pro|ect. 

•UMMAflT:  The  Fish  and  WUdlife  Sarvico 
(Sarvios),  in  ooii|uiictiao  with  tha 
National  Paric  Sarvica,  has  daddad  to 
tanninata  attempts  to  restore  a  wild 
populatioa  of  rad  wrolvea  in  the  Great 
Sauky  Mountains  Naticmal  Paric  (Paik) 
in  North  Carolina  and  Tennessee. 
Extremely  low  pup  survival  and  the 
inability  of  the  rsd  wolves  to  — t<ibtish 
home  ranges  Mrithin  the  I^ffk  are  the 
reasons  for  the  decision.  R^«hH»li<ng  a 
reintroduced  population  of  red  wolves 
depends  upon  the  releesed  ■nimala 
producing  wild  oCbpring  that  survive  to 
replace  natural  mortality  and  increase 
the  population.  Our  goal  for  the 
recovery  of  this  species  includes 
establishing  at  leest  three  self-sustaining 
%vild  populations  that  total  a  minimimi 
of  220  animals;  without  surviving  wild 
oCEq>ring,  there  is  no  basis  for  us  to 
expect  to  contribute  to  this  recovery 
goal  in  the  Park. 

FOR  niflTNEfl  MRMMATION  CONTACT:  V. 
Gary  Henry.  Red  Wolf  Coordinator.  U.S. 
Fish  and  Wildlife  Service,  160  Zillicoa 
Street.  Asheville,  North  Carolina  28801 
(828/258-3939.  ext.  226). 
•UPPLBKKNTARV  MFOfMATION: 


The  Paik  wras  selected  as  a  potential 
restoration  site  due  to  the  lai^i  fisderal 
land  base  provided  by  the  Paric  and 
surrounding  national  forests.  The 
project  in  the  Park  began  in  late  1991. 
with  an  experimental  releese  of  one 
£unily  group  of  red  wolves.  The 
objective  of  the  experimental  release 
was  to  evaluate  the  interactions  between 
red  wolves  and  people,  livestock,  and 
coyotes.  Initial  indications  were  that 
restoration  was  fisasible.  Subsequent 
releases  of  37  red  wolves  took  place 
from  late  1992  through  1996. 

Of  30  wild-bcm  pups  from  seven 
litters  bom  in  past  years,  only  2  that 
were  removed  from  the  wild  at  6 
months  of  age  are  known  to  have 
survived.  Obtaining  information  on  the 
fite  of  pups  is  difficult  as  they  are  too 
small  to  wear  telemetry  collan.  the 
usual  means  of  monitoring  free-ranging 
adult  red  wolves.  Pathologists  found 
parvovirus  in  one  of  a  litter  of  four  pups 
that  all  died  during  midsummer  1993. 
Later  that  same  summer,  coyotes 
attacked  and  killed  a  pup  frtnn  a 
separate  litter  of  three.  In  addition,  we 
have  documented  malnutrition  and 
heavy  infsstation  of  internal  and 
extenial  parasites  in  pups  and  adults 
that  have  been  captured.  Therefore,  we 
suspect  several  factors  are  contributing 
to  the  lack  of  pup  survival  including  (1) 
parvovirus  and  other  common  canine 


diseases:  (2)  internal  and  extanal 
parasites;  (3)  poor  nutiiti<m;  and  (4) 
predation  by  Mack  beers,  coyotes,  and 
other  predators. 

Of  the  37  red  wolves  released  in  the 
Paric,  26  were  recaptured  from  or  died 
outside  Park  boundariea.  We  suspect 
low  availability  of  prey  in  the  steep, 
heavily  feiested  slopes  that  compriae 
the  majority  of  the  Park's  500.000  acres 
is  the  likely  reaaon  the  rad  vr^ves  stray 
from  the  Park.  Low  food  avaihdiility  can 
cause  wfolves  to  wander  widely  and/at 
expand  their  range.  The  fact  that  this 
was  the  typical  response  of  the  rad 
wolves  when  raleaaed  in  the  F^ 
suggesu  that  it  is  less  prefened  habitat 
when  compared  to  the  lower-elevation 
agricultural  land  of  the  surrounding 


How  Mamr  Rad  Wolvaa  CnrraBtfy  Exial 
intheParkr 

We  are  presently  mcmitoring  t«vo 
aduh  red  wrolves  and  two  pups  in  the 
wild.  Then  an  six  captive  red  wolves 
held  in  pens  in  the  ParL  In  addition  to 
the  four  red  wolves  currently  being 
monitmed,  there  are  32  fate  unknown 
wild  red  wolves.  Contact  was  lost  with 
four  of  these  as  adult  animals  whoi 
their  radio  transmitters  ceased  to 
function.  Contact  was  lost  with  the 
remainder  while  they  vmn  pups— 
before  they  were  old  enough  to  be 
instrumented  with  radio  telemetry 
collan.  Fate  unknown  pups  include  25 
from  past  yean  and  three  frcnn  this  year. 
The  fate  unknoKvn  animals  are  likely 
dead.  The  monitored  adult  male  has 
been  obsorved  consorting  with  a  coyote 
and  the  monitcwed  adult  female  has 
been  frequenting  campgrounds. 

What  WiU  Happen  to  the  Rad  Wolves 
NowiBthaPairkT 

We  are  in  the  process  of  relocating  the 
six  captive  red  wolves  currently  being 
held  in  the  Park.  We  plan  to  recapture 
the  remaining  kno%vn  four  free-ranging 
red  wolves  by  the  end  of  the  cakodar 
year  1998.  These  animals  wrill  be 
incorporated  into  the  captive  population 
by  placement  in  one  of  36  captive 
breeding  fiKdlities.  Exact  locati<m  will 
be  determined  by  available  space.  These 
animals  will  also  be  evaluated  for 
possible  ralease  into  the  wild  and  one 
or  man  may  be  raleaaed  into  the 
experimental  population  in  northeastern 
North  Carolina  when  and  if  the 
opportunity  becomes  available. 

Current  regulations  regarding  the  Park 
population  (50  CFR  17.84(c))  justify 
removing  the  animals  for  the  following 
reasons: 

(1)  moving  an  animal  for  genetic 
purposes. 


(2)  taking  an  animal  that  oonstitutea  a 
demoostraole  but  nm-immediate  threat 
to  human  safisty  or  that  is  responsible 
for  depredations  to  lawiidly  present 
domestic  animals  or  other  personal 
property,  and 

(3)  aiding  a  sick,  injured,  or  cvphaned 
specimen. 

Our  experiences  indicate  that  leaving 
the  few  animals  now  present  would 
result  in  one  of  two  tmii^  in  the 
future— death  or  interbreeding  with 
ooyotea.  Since  aU  rsd  wolvea  are 
managed  as  one  population  for  genetic 
purposes,  the  loss  of  these  aninutla 
nvould  be  a  loas  to  the  gene  pool. 

Activities  have  alreedy  been 
implemented  to  capture  the  aduh  male 
for  genetic  reasons.  Removing  the 
female  is  justified  for  several  reasons. 
Left  alone  without  other  adult  red 
wolves,  the  female  would  likely 
eventually  consort  and  mate  with 
coyotes.  Therefore,  she  will  also  be 
removed  for  genetic  purpoees.  In 
addition,  the  frequenting  of 
campgrounds  presents  another  problem 
of  a  DMiavioraUy  unsuitable  animal  «vith 
a  toleranoa  of  humans.  This  represents 
a  demonstrable  but  non-immediate 
threet  to  human  safety  and  could  be 
responsible  for  depredation  of  personal 
property  in  the  future.  For  example, 
there  have  been  three  other  red  wolves 
that  started  frequenting  campgrounds, 
gradually  progressed  to  heooming  active 
in  dayli^t  houn  in  the  campgrounds, 
and  finally  destroyed  personsi  property. 
Removiitt  the  adults  then  leaves  two 
orphaned  pups.  The  orphaning  of  the 
pups  by  removal  of  the  adults  and  our 

CvxpehBace  of  no  survival  of  pups 
nd  one  year  indicates  that  the  pups 
Mfill  likely  die.  In  the  unlikely  event  that 
they  survive,  the  pups  would  likely 
consort  and  breed  with  coyotes  because 
other  red  wolves  are  not  availi^le  for 
mates.  Therefore,  they  need  to  be 
removed  ftv  humanitarian  and  genetic 


What  RagnlirtiaM  WiU  Apply  to  the 
Park  Popalatloa  ofRad  WolvaeT 

We  will  retain  the  eiqierimental 
populati(m  designation  (defiirad  as 
Graham.  Haywood,  Jadcson.  Madison 
and  Swain  counties.  North  Carolina  and 
Blount,  Cocke.  Monroe,  and  Sevier 
counties.  Tennessep)  and  the  applicable 
regulatirau  for  this  p<^ulaticm  (50  CFR 
17.84(c)).  for  the  immediate  future. 
Theae  regulations  provide  that  any 
person  may  take  red  wolves  found  on 
lands  owned  or  managed  by  Federal. 
State,  or  local  govenunant  agencies, 
provided  that  such  taking  ia  incidental 
to  lawful  activities,  is  unavoidable, 
unintantianal.  and  not  eidiibiting  a  \ack 
of  reasooable  due  care,  or  is  in  defeoae 
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of  that  person's  life  or  the  lives  of 
othen.  On  private  lands,  die  following 
FBRulations  apfly: 

Tl)  Any  person  may  take  red  wolves 
on  pvivate  land  provided  that  audi 
taking  ia  not  intentional  or  willful,  ot  is 
indeisnse  of  that  persm's  life  m  the 
lives  of  others. 

(2)  Any  private  landowner,  or  any 
other  individual  having  his  w  her 
pennission,  may  take  red  wolves  found 
on  his  or  her  property  when  the  wolves 
are  in  the  act  of  killing  livestock  or  pets. 

Erovided  that  freshly  wounded  or  Idlled 
vestodi  or  pets  are  evident 

(3)  Any  private  landowner  may  take 
red  %volve8  fbumd  cm  his  or  her  property 
after  efiiorts  by  {noject  personnel  to 
capture  such  •niin«l«  have  been 
abandoned,  jvovided  that  the  Service 
project  leader  or  biologist  has  approved 
such  actions  in  writing. 

All  *»H"c«  must  be  reported  within 
24  houn  to  the  Park  superintendent  at 
State  wildlife  enforcement  officer.  The 
provisians  elso  apply  to  red  wolves 
found  in  areas  oirtside  the  experimental 
population  boundaries,  with  the 
excc^on  that  reporting  of  taking  or 
haraasment  to  the  Park  superintendent. 
«^iile  encouraged,  is  not  required. 

These  regulations  wrill  be  retained  in 
case  srane  of  the  •nim«l«  that  we  have 
lost  contact  with  are  still  alive  and  are 
'  taken.  You  should  report  any  wolf-like 
animal  obaerved  wdth  a  radio  collar 
around  the  nedi  to  the  Parii 
superintendent.  We  will  examine 
longevity  records  frv  red  wolves  in  the 
wild  and  will  amend  the  nonessential 
expnimental  population  regulation  to 
remove  the  Park  when  animals  with 
mbkik  we  have  lost  contact  would  be 
expected  to  have  lived  out  their  life 
span. 

AraAddhiaMal 


farlheFMweT 

We  are  analyzing  infionnation 
gathered  on  the  restoration  of  the  red 
wolf  over  the  last  11  yeen  to  aid  in  the 
selection  of  foture  releaaa  sites.  With  the 
limited  reeouroes  available  to  all 
endangned  species  programs,  it  is  our 
responsibdlity  to  use  the  moat  accurate 
and  current  information  to  make  the 
best  dioioes  for  recovering  the  red  wolf. 
TUs  responsibility  includes  selecting 
releese  dtes  that  allow  us  to  establish  a 
population  as  efficiently  as  poasible  for 
the  aake  of  the  species  and  me  interests 
of  the  American  puUic 

All  large  federally  owned  lands 
(170,000  acres  or  more)  within  the  red 
wolfs  historic  range  are  being  included 
in  the  asseesment  of  potential  release 
sites.  However,  no  site  has  been  selected 
at  thia  time.  We  hope  to  develop  a 
"short  list"  of  potential  areas  that  ofta 


the  peetest  biological  potential  and 
then  further  refine  the  selectian  prooees 
based  on  the  intereats.  land  uae.  and 
attitudes  of  die  public  sunouodiag  a 
IMTticular  site.  The  selection  of  dw  next 
releeae  site  will  be  a  very  complex 

Kooess.  This  prooees  must  betwtnw 
ological.  logistical,  and  sodo-political 
fectors.  All  of  theee  fecton  can 
contribute  to  the  success  or  faihin  of 
individual  red  wrolves  and,  uhimataly, 
to  the  overall  recovery  of  the  specieB. 
Once  a  potential  site  is  miadtad,  tre 
will  follow  the  regulatory  proceas  Cor 

^»fft«hHAing  »  nniw— wnHal  Mcperiiwital 

population  by  {ndilishing  a  propoeed 
rule  in  the  Federal  RagMar.  Comments 
and  rwT^PTn"*— "*■*<«»'■  oonceming  any 
aspect  of  the  propoeed  rule  frill  be 
solicited  from  the  public,  coocemed 
government  agencies,  the  scientific 
community,  industry,  and  other 
interested  parties.  In  making  the  final 
decision,  we  will  take  into 
consideration  any  comments  or 
additicHial  infonnation  received.  The 
final  determinatian  will  alao  be 
published  in  the  Fedsrel  Ragfelar. 

Author.  The  primary  author  of  this 
notice  is  V.  Gary  Haniy  (aee  PON 
RNmCR  WTONMATION  CONTACT  section). 


Aaiftsrtljr:  The  authority  far  this  actioD  is 
the  EndttDgend  Spactos  Act  of  1973.  ■• 
•msiidsd.  16  U.S£.  1531  et  mq. 

DmmI:  SaptmlMr  30. 1990. 
H.DabHaD. 

ActiivAagtomi/  Director.  US.  Pish  and 
midlife  SmviM. 
(FR  Doc  96-26M1  Filed  10-7-9S:  8:45  ami 


OEPARTMEMT  OF  THE  MTEMOfl 
lOfLllldl 


IOO-068-1110-4Mi 

laovooot  vanme 

AOPICT:  Bureau  of  Land  Management. 
Intarior. 

ACTION:  Notice  of  saesonal  closure  of  the 
Branson  Peak  Road  (BLM  Road  5100) 
and  area  doaure  in  the  Rio  (kande 
County.  Colorado  to  motoiiaed  vdiicle 
use  during  Colorado's  combined  deer  k 
elk  hunting  noatoni  for  1998  and  1999. 
Qosure  dates  will  be  Octobo*  8. 1998 
thru  Novendier  8. 1998  end  October  7. 
1999  thru  Novnnber  7. 1999. 


1909  combined  dear  fcdkhuntii^ 
sneanni  This  snesnnal  rlnmni  it  in 
additkm  to  the  existing  closura  (FR  Doc 
94-26114.  filed  10-20-94),  which 
permanently  affects  3600  acras  of  Public 
Uads  east  of  BLM  Road  5100  in  T.38N.. 
R7E.,  Sectiona  34  *  35  and  T.37N..  R7E.. 
Sections  2. 3, 10. 11, 14,  ft  15.  This 


r:  Under  the  authority  and 
requirement  of  43  CFR  8364.1  and  43 
CFR  8341.1  and  the  Federal  Land  Policy 
and  Man^ament  Act  of  1976,  notice  is 
hereby  given  that  effective  October  8. 
1998.  public  lands  described  below  are 
seeaooally  doaed  to  all  motosiaed 
vehicle  uae  during  Colorado's  1998  and 


.  closure  will  affect 
appraxiniatehr  an  additional  1730 1 
of  public  lands  wast  of  BLM  Road  5100. 
and  oast  of  Gnenie  Mountain  and  will 
impoee  a  temporary  doaure  at 
approximately  2^  milea  of  BLM  Road 
5100  in  the  Rio  Grande  County,  eouth  of 
Moote  \^sta.  Coknado.  in  T.38N..  R.7E., 
Sectian  9.  and  that  arse  SE  of  an 
exiating  OHV  traU.  extending  diagonalty 
from  the  NE  oomar  to  the  SW  comer  of 
Section  4.  Thiou^  a  cuopaiative  efbrt 
with  the  Colorado  Division  of  WUdlife. 
and  U.S.  Fish  ft  Wildlife  Service  end 
BLM.  this  seaaooal  doaure  is  intended 
to  help  afiect  moveoMat  (rfelk  off  the 
Monte  Vista  Wildlife  Refi«s  and  to 
inintmiMi  M»tin«i  ijemagHT  caused  by  elk 
to  the  refuge  and  adjaosnt  private  landa. 
Elk  are  often  obasr>ied  ettemptfng  to 
leave  the  refuge,  heading  towarda  tha 
slopee  of  (keenie  Mountein,  and  being 
turned  badi  to  the  safe  oonfinee  of  the 
refuge  by  vehicular  traffic  and  by 
hunters  attempting  to  gst  near  enou^ 
for  a  ahot  and  harveat  of  animals.  TUs 
aree/roed  closure  will  eHminsaediie 
extremely  dangaious  situaftion  ediara  a 
conaiderabla  number  of  hunlsrs  shoot  at 
elk  as  they  leeve  the  wildlife  refrigs  in 
the  early  moninga.  and  will  pralact 
frMife  vegetation  and  U^ihr  erodibfe 
sous  from  adverse  affects  of  vehicle 
travel  during  the  «ret  montha  of  the 
yeer.  Thia  action  doee  not  doee  not 
aCiBct  hunting  uae  in  die  area,  but  ia 
intended  to  make  the  ana  aafer  far 
hunters  and  the  general  public  and  to 
protect  the  vegetation  end  soils  from 
dnmagn  during  the  fell/winter  months 
when  soils  are  often  weL  Theee 
restrictions  do  not  apply  to  ematgancy, 
law  enforoement,  and  Federal,  State  or 
other  government  peraonnel  «du>  are  in 
the  eree  for  official  or  amergsncy 
purposes  and  «dM  are  expraaahf 
authorized  or  otherwiee  officially 
sftproved  by  BLM.  Any  person  uriio  fails 
to  comply  with  this  donire  order  may 
be  subject  to  the  penahiea  provided  1^ 
43  CFR  8340.0-7  and/or  43  CFR  8380.O- 
7  which  indudea  fines  not  to  exceed 
$1000  end/or  inqtrisonment  not  to 
axcood  12  months.  Notice  of  this  closure 
%rill  be  poeted  neer  or  within  the  area, 
the  San  Luis  Reeouroe  Area  Office  and 
the  Canon  City  District  Office. 
0ATI6:  Qosure  dates  wiU  be  October  8. 
1906  thru  November  8. 1996  and 
October  7. 1999  thru  November  7. 1999. 
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■nd  shall  remain  in  efEsct  unless 
revised,  revoked,  or  amended. 
AMMESKS:  Comments  can  be  directed 
to  the  Arse  Manager.  San  Luis  Resouioe 
Area.  1921  State  Street..  Alamosa.  CX) 
81101  or  District  Manager.  Bureau  of 
Land  Management.  Canon  City.  CO 
81212. 

RM  niflTHM  WrOWiaTIOli  OOffTACT: 
Carios  Pinto.  Area  Manager  at  (719) 
589-4973  or  Jerry  Apker.  Colorado 
Division  of  Wildlife  at  71»-852-4783. 
StaMtL.hesr. 
Associate  Oiftrict  Manager. 
(FR  Doc  9S-26981  PUad  10-7-08;  •:4S  am] 
10008  4111 


DEPARTMENT  OF  THE  MTERIOR 
Bimau  off  Limd  Manaaenianl 
PIV-OM-1S2O-O0) 

SononifrOMtach  md  Pmdtos  Owilo 

MMMQMIMIIt  F  fWIMWOfK  PIMI 

AflMndnMnt  MM  Orafi  EnvwoiMMntri 


A08NCV:  Bureau  of  Land  Manegemsnt. 

Interior. 

ACTION:  Notice  of  availability. 

aUMMANV:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  ^ven  that  die 
Winnemuoca  Field  Office  of  the  Bureau 
of  Land  Management  (BLM)  has 
prepared  a  Di^  Enviroomental  Impact 
Statement  on  the  management  of  the 
West  Aim  of  die  Blade  Roc±  Deaeit. 
located  in  Humboldt.  Pershing  and 
Washoe  Counties,  Nevada.  This 
document  is  available  for  public  review 
for  a  105-day  period. 

DATES  AND  AOONESSES:  Written 
comments  on  the  Draft  Environmental 
Impact  Statement  must  be  postmarked 
by  January  15. 1999. 

Public  meetings  to  receive  oral  and 
written  OHnments  have  been  schedided 
for  the  dates  and  places  listed  below. 
All  meetings  wrill  begin  at  7:00  p.m. 
November  2. 1998 
Red  Lion  bm.  1401  Arden  Way. 
Sacramento.  California 
November  3. 1998 
Nevada  State  Office.  1340  Financial 
Blvd.,  Reno.  Nevada 
November  4. 1998 
Lovelock  Community  Center.  820  6th 
Street.  Lovelock.  Nevada 
November  5. 1998 
Winnemuoca  Field  Office.  5100  E. 
Winnemuoca  Blvd..  Winnemuoca, 
Nevada 
November  9. 1998 
Cedarville  Field  Office.  602  Creesler 
Street.  Cedarville,  Califovnia 


November  10. 1998 

Gerlach  Community  Center.  410 
Cottonwood.  Gerladi.  Nevada 

A  copy  of  the  Draft  Envinmmental 
Impact  Statement  can  be  obtained  from: 
Bureau  of  Land  Man^ement. 
Winnemuoca  Field  Office.  ATTN: 
Gerald  Mcwitz.  Project  Manager,  5100  E. 
Winnemuoca  Boulevard.  Winnemuoca. 
Nevada  89445. 

The  Draft  Environmental  Impact 
Statement  is  availsble  for  inspection  at 
the  following  additional  locations: 
Bureau  of  Land  Management.  Nevada 
State  Office,  1340  Financial  Blvd..  Reno. 
Nevada:  Humboldt  County  Library. 
Winnemuoca.  Nevada:  Pershing  County 
Public  Library.  Lovelodk.  Nevada: 
Washoe  County  Public  Library.  Reno. 
Nevada:  Washoe  County  Branch  Lilwary. 
Gerlach.  Nevada:  Susanville  Library 
District,  Susanville.  California: 
University  of  Nevada  Ubrary  in  Reno. 
Nevada:  and  the  Sacramento  Qty 
College  Library.  Sacramento.  In 
addition,  the  entire  document  is 
available  on  the  World  Wide  Web  at  the 
following  addresses:  wwwjiv.blm.gov/ 
Winnemuoca/BlackrockEIS.htm 

FOR  nmTMm  lyoiiATiow  contact: 

Gerald  Morita.  Project  Mam^ger  at  the 
above  Winnemuoca  Field  Office 
Address  or  telephone  (702)  623-1500. 
•UPPLEMOn-ARY  wrOWMATIOIl:  The  Draft 
Environmental  Impact  Statement  (BIS) 
seta  forth  the  management  prescription 
the  Bureau  of  Land  Management  is 
proposing  for  the  management  of  the 
Black  Rode  Dsseit.  The  proposed 
planning  area  encompasses  portions  of 
the  West  Arm  of  the  Black  Rode  Desert 
in  northwest  Nevada  and  comprises 
approximately  452.086  acres  (rf  pidilic 
lands  administered  by  the  Winnemuoca 
Field  Office  %irithin  Humboldt.  Pershing 
and  Washoe  Counties.  Nevada. 

Besides  the  Proposed  Action  and  No 
Action  Alternatives,  the  EIS  also 
analyzes  a  Maximum  Resource 
Protection  Ahernative  and  a  Maximum 
Resource  Use  Alternative. 

Dated:  SaptHnbOT  20. 1008. 
MichaslLHakart. 
Actiiig  FMd  ktanagir. 
(FR  Doc.  08-27010  PUmI  10-7-08;  8:45  am] 


OEPARTMENT  OF  TNE  MTEMOR 
OfLMdl 


Notf08  of  Mtding  of  John  Dsy*SMto 
RMOureR  Advloofy  CounoN 

AQENCr:  Bursau  of  Land  Management, 
PrineviUe  District  Office. 


action:  Meeting  of  John  Day-Snake 
Reeouroe  AdviMiry  Council:  Pendleton, 
Oregon;  November  18  and  19. 1998. 


r:  A  meeting  of  the  John  Day- 
Snake  Resource  Advisory  Council  will 
be  held  on  November  18  from  lOKM)  son. 
to  5:00  p.m.  and  on  November  19  from 
8KM)  a.m.  to  3KW  pan.  at  the  Doubletree 
hm.  304  SE  Nye  Avenue.  Pendleton. 
OrMon.  The  meeting  is  open  to  the 
pulmc.  Public  omimenta  will  be 
received  at  1:00  p.m.  on  Novendier  18. 
Topics  to  be  discussed  by  the  Council 
wrill  indude:  John  Day  River  Plan-and 
Hells  Canyon  NRA  subgroup  updates; 
threatened  and  endangerad  species 
eflecta  on  public  land  grazing;  fire 
rriiabilitation  on  the  Umatilla  and 
Malheur  National  Forest;  RAC 
involvement  in  forest  plan  and  BLM 
RMP  updates;  ICBEMP  update;  fee 
dononstration  discussion;  RAC 
boundary  adjustment  and  future 
program  of  work. 

FOR  FURTHER  WTORIIATION  CONTACT: 

James  L.  Hancock.  Bureau  of  Land 
Management.  PrineviUe  Distrid  Office. 
3050  NE  Third  Street.  P.O.  Box  550. 
PrineviUe.  Oregon  97754.  or  caU  541- 
416-6700. 

Dated:  Octobers,  1008. 

DUtrictKkmagBr. 

(PR  Doc  08-27007  niad  10-7-08;  8:45  am] 


DEPARTMENT  OF  THE  MTEmOR 
BufMuof  Land  MmRgMMnt 


No(l09  of  kilont  To  Prapw  FIra 


AOENCV:  Bureau  of  Land  Mansgement. 

Interior. 

ACTION:  Notice. 

auMMARV:  The  Bureeu  of  Land 
Management  (BLM)  wiU  update  and 
amend  ita  Fire  Maxisgement  Plans  for 
Montana  and  the  Dakotas.  This  may  also 
resuh  in  Resource  Management  Plan 
(RMP)  and  Management  Framewcuk 
Plan  (MFP)  amendments.  An 
environmental  analysis  of  the  Fire 
Management  Plan  updates  wiU  involve 
an  RMP/MFP  coosi^ency  review.  If  the 
fire  plan  updates  are  inconsistent  with 
the  existing  RMPs  and  MFP.  then  RMP/ 
MFP  amendmsnta  may  be  appropriate 
for  die  Garnet,  Heod«vatats.  West  Hi- 
Une.  Judith,  VaUoy,  PhUUps.  BUUngs, 
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Big  Dry,  and  Powder  River  RMPs  in 
Montana;  the  DiUon  MFP  in  Montana; 
the  N(Hth  Dakota  RMP;  and  the  South 
Dakota  RMP.  The  fire  plan  update  wiU 
help  guide  future  management  dedsioos 
concerning  fire  management  objectives. 
wUdland  fire  suppression  and 
rehabilitation,  the  use  of  prescribed  fire 
and  other  fuel  management  techniques. 

DATES:  Commenta  and  issues  should  be 
submitted  by  November  30. 1998.  The 
EA  is  sdieduled  for  release  to  the  public 
in  late  1998  or  early  1999. 

ADDRESSES:  Address  aU  commenta 
concerning  this  notice  to  John 
Thompson,  Projed  Manager,  P.O.  Box 
36800,  Billings.  MT  59107. 

FOR  FURTHER  MFORMATION  CONTACT:  John 
Thompson.  406-255-2852. 

SUFflEMENTARV  WTORMATION:  The  BLM 
has  fire  protection  respcmsibility  on 
more  than  8  miUion  acres  of  pubUc  land 
in  Montana  and  the  Dakotas.  By 
agreement,  the  BLM  also  protecta  more 
thrni  600.000  acres  of  other  federal  and 
state  agency  lands  in  eastern  Montana 
while  other  federal  and  state  agendes 
protect  1.7  miUion  acres  of  pubUc  lands 
for  the  BLM  in  %ve8tern  Mmtana.  Over 
the  10-year  period  bet%veen  1987  and 
1996,  the  BLM  responded  to  ovw  1.500 
wildland  fires  for  which  BLM  had  fire 
protection  responsibiUty.  Over  265.000 
acres  were  burned  and  the  fires 
averaged  176  acres.  The  largest  fire 
burned  an  estimated  58.300  acres. 

The  Fire  Management  Plans  are  being 
updated  to  comply  writh  the  Federal 
Wildland  Fire  Management  PoUcy  and 
Program  Review,  reduce  the  risk  and 
cost  of  severe  wildland  fires,  and  ensure 
the  ecological  heelth  and  function  of 
grasslantU  and  forest  ecosystems  that 
are  fire  dependent.  As  part  of  these  fire 
plan  updates,  the  BLM  wiU  carefiiUy 
analyze  resource  objectives,  fire 
mansgnnent  objectives,  appropriate 
response  to  wildland  fires  based  on 
consideration  of  firefighter  and  pubUc 
safsty.  threata  to  private  property, 
antidpated  suppression  costa.  resource 
values  at  risk,  resource  benefita.  and 
poUtical  and  sodal  cononns.  An 
environmental  analysis  wiU  address 
how  fire  can  be  used  to  help  achieve 
resource  objectives  identified  in  land 
use  plans  and  to  reduce  dangerous 
t  accumulations  of  fuel  espedaUy  near 
populated  areas.  Where  appropriate,  the 
BLM  wiU  amend  existing  RMPs  to  be 
consistent  with  current  fire  management 
poUcy  and  to  better  achieve  priority 
resource  management  objectives. 


Dated:  Odobv  1, 1008. 
)ahBE.Maathawe, 

Acting  Deputy  State  Director.  DMMkm  cf 
Retourcet. 
(FR  Doc.  08-27015  Filwl  10-7-08;  8:45  am] 


DEPARTMENT  OF  THE  MTEMOR 

Bureau  Of  L«id  MMMgOTMnt 
(AZ-860-S700^77:  AZA-aossq 

Notfeo  of  PubUc  MooOng;  PrepoMd 


AU  persons  «dio  vdsh  to  submit 
commenta.  suggestions,  or  objections  in 
connection  with  the  proposed 
withdnwal  may  present  their  views  in 
vrriting.  during  the  dates  specified 
above,  to  the  Rioenix  Area  Manager  of 
the  Bureau  of  Reclamation. 

DMed:  Septembar  20. 1008. 
FmipD.lliiiliei. 
Actitig  Deputy  State  Director ,  Reeources 
Division. 
(FR  Doc  08-27008  Filed  1O-7-08;  8:45  am| 


AQENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION;  Notice. 

SUMMARY:  This  notice  aimounces  the 
time  and  place  for  an  open  house  to 
provide  an  opportunity  for  pubUc 
involvement  regarding  the  Bureau  of 
Reclamation's  appUcation  to  withdraw 
9.880  acres  of  National  Forest  System 
lands.  The  withdnwal  is  requested  to 
proted  the  pidiUc  from  rising  water 
levels  due  to  the  operation  of  the 
recenUy  raised  Theodore  Roosevelt 
Dam.  and  to  proted  Reclamation's 
investment  in  the  associated 
recreational  developmenta  at  Rooseveh 
Lake.  This  notice  also  establishes  sn 
additiorud  written  comment  period  to 
aUow  people  to  present  their  views  after 
attending  the  open  house. 
DATES:  Written  commenta  wiU  be 
accepted  November  17. 1998  to 
December  3, 1998. 

ADDRESSES:  Commenta  should  be  sent  to 
the  Phoenix  Area  Manager,  Bureeu  of 
Reclamation.  P.O.  Box  81169.  Phoenix. 
Arizona  85069. 

FOR  FURTHER  MFORMATION  CONTACT: 
Larry  Koontz.  BOR  Phoenix  Area  Office. 
602-216-3852. 

SUPPLEMENTARY  MFORMATION:  The 
Notice  of  Proposed  Withdrawal  and 
Opportunity  for  PubUc  Meeting  was 
pubUshed  in  the  Federal  lagistar  issue 
of  December  3. 1997.  Vol.  62.  No.  232. 
page  63957.  The  notice  required 
commenta  to  be  submitted  on  or  before 
March  3. 1998  and  stated  that  a  pubUc 
meeting  would  be  held  at  a  later  date. 
Notice  is  hereby  given  that  an  open 
house  wiU  be  held  on  November  17. 
1998.  The  open  house  wiU  be  held  at 
the  Bureau  of  Reclamation.  Phoenix 
Area  Office,  located  in  the  Concord 
Commerce  Center,  Suite  100.  The 
Concord  Commerce  Center  is  located  at 
2222  West  Dunlap  Avenue.  Phoenix. 
Arizona.  The  open  house  wiU  be  held 
from  6  p.m.  to  9  p.m.  The  pubUc  wiU 
be  able  to  view  the  reservoir  maps, 
gather  information,  and  ask  questions. 


DEPARTMENT  OF  THE  ilTEmOR 


Hanoft  Id  ConoiNas:  ODSfaHonsof 
QIan  Csnyon  Doti  Purausnt  to  ttw 
Grand  Canyon  Proloeion  Act  of  1962 
CMM8rY«ar1M7-19M) 

AQENCY:  Bureau  of  Reclamation. 

Interior. 

action:  Transmittal  of  Report  to 

Congress  snd  the  Governors  of  the 

Colorado  River  Basin  States. 

SUMMARY:  This  Federal  KagMsr  notice 
announces  the  transmittal  of  the  Report 
to  Congress:  Operatioiu  of  Glen  Canyon 
Dam  Pursuant  to  the  Ckand  Canyon 
Protection  Ad  of  1992  (Water  Yeer 
1997-1998)  by  the  Secretary  of  the 
Interior  in  addition  to  the  Govemon  of 
the  Colorado  River  Basin  States. 
SUPPLEMENTARY  MFORMATION.  In  October 
1992.  the  President  of  the  United  States 
signed  into  law  the  Reclamation  Pro)ecta 
and  Authorization  and  A^ustment  Ad 
(Pub.  L.  102-575)  mntaining  Title 
XVm-Grand  Canyon  Protection  (GCPA). 
Section  1804(cX2)  of  tiie  GCPA  reads  as 
foUows: 

*  *  ■  dw  Secntaiy  shall  trannnit  to  the 
Congress  and  to  tiM  Govemon  of  the 
Colocado  JUver  Basin  States  a  report,  separate 
from  and  in  addition  to  the  lepoct  specified 
in  section  602(b)  of  the  Cokndo  itiver  Basin 
Project  Act  of  1088  on  the  pieosding  year  and 
the  proiected  yeer  opvatiaiis  undartaken 
pursuant  to  this  Act 

The  Report  to  Congress:  Operations  of 
Glen  Canyon  Dam  Pursuant  to  the 
Grand  Canyon  Protection  Ad  of  1992 
(Water  Year  1997-1998)  contains 
background  and  history.  1997  and  1998 
operations  plans,  and  adaptive 
management  activities  for  Glen  Csnyon 
Dam.  The  Record  of  Decision  for  the 
Environmental  Imped  Statement  on  the 
Operation  of  Glen  Canyon  Dam  caUed 
for  establishing  an  Adaptive 
Management  Program  (AMP)  containing 
four  elnnenta:  an  Adaptive  Management 
Work  Group,  a  Tedinical  Work  Group, 
a  Monitoring  and  Reeeerch  Center,  end 
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Independent  Science  Review  Groups. 
These  entities  work  together  to  provide 
the  Secretary  of  the  hiterior  with 
recommendations  on  how  to  operate 
Glen  Canyon  Dam  now  and  in  the 
future.  Preparation  of  this  report 
included  the  review  and  comments  of 
the  AMP  entities,  with  the  exception  of 
the  Independent  Science  Review 
Groups,  which  have  yet  to  be  formed. 
By  adopting  the  Report  to  Congress: 
Opmations  of  Glen  Canyon  Dam 
Pursuant  to  the  Grand  Canyon 
Protection  Act  of  1992  (Water  Year 
1997-1998)  and  its  Appendices,  the 
Secretary  of  the  Interior  is  adopting  the 
Annual  Plan  of  Operations  for  Water 
Year  1998. 

FOR  FUimCR  MfOraiATION  CONTACT:  Mr. 
Stephen  Magnussen.  Bureau  of 
Redamation,  1849  C  Street, 
Washington,  DC  20240,  telephone:  202- 
208-4081,  or  on  the  Bureau  of 
Redamatiaa's  and  Grand  Canyon 
Monitoring  and  Research  Center's  WEB 
pages  at  http://www.uc.usbr.gov  and 
http7/www.usbr.gov/gces/. 
respectively. 

Dstad:  October  1, 1998. 


Ditad:  September  30, 1998. 


Secretary.  Department  of  the  Interior. 

(FR  Doc  98-27053  Filed  10-7-98;  8:45  am) 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Draft  guHMiiMs 


forTHtoN 
Program  Proposals; 


Pursuant  to  the  Agricultural  Market 
and  Transition  Act  of  1996  (Public  Law 
480,  as  amended),  notice  is  hereby  given 
that  the  Draft  Guidelines  for  Fiscal  Year 
1998  Results  Reports  and  the  Draft 
Guidelines  for  Fiscal  Year  2000  Title  11 
Development  Programs  are  being  made 
available  to  interested  parties  for  the 
required  thirty  (30)  day  comment 
period. 

Individuals  who  wish  to  receive  a 
copy  of  these  draft  guidelines  should 
contact:  Office  of  Food  for  Peace. 
Agency  for  International  Development, 
RRB  7.06-120,  1300  Pennsylvania 
Avenue,  Washington,  DC  20523-0809. 
Contact  person:  G%iren  Johnson.  (202) 
712-0664.  Individuals  who  have 
questions  or  comments  on  the  draft 
guidelines  should  contact  David  R. 
Nelson  at  (202)  712-1828. 

the  thirty  day  comment  period  will 
begin  on  the  date  that  this 
announcement  is  published  in  the 
Federal  Register. 


Acting  Director.  Office  of  Food  for  Peace. 

Bureau  for  Humanitarian  Response. 

(FR  Doc.  98-26926  Filed  10-7-98:  8:45  am] 

muMta  COOS  siis-si-m 


INTERNATMNAL  TRADE 


PnveeMgeMone  No*.  701-TA-385  and  731- 
TA-8(»-S10  (PrsHmiiiMy)] 

Uvs  Cams  From  Canads  and  Mexico 

AQENCV:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  countervailing 
duty  and  antidiunping  investigations 
and  scheduling  of  preliminary  phase 
investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commenowment  of  preliminary 
phase  countervailing  duty  investigation 
No.  701-TA-385  (Preliminary)  and 
antidumping  investigations  Nos.  731- 
TA-809-810  (Prelin^nary)  under 
sections  703(a)  and  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1671b(a)  and  19 
U.S.C  1673b(a))  (the  Act)  to  detennine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  live  catUe  that 
are  alleged  to  be  subsidized  by  the 
Government  of  Canada,  and  imports 
from  Canada  and  Mexico  of  live  catUe 
that  are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  ■  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
702(c)(1)(B)  or  732(c)(1)(B)  of  Uie  Act 
(19  U.S.C.  1671a(c)(l)(B)  or  19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  preliminary  determinations  in 
these  investigations  in  45  days,  or  in 
this  case  by  November  16, 1998.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 


business  days  thereafter,  or  by 
November  23, 1998. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rides  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  October  1. 1998. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Elizabeth  Haines  (202-205-3200),  Office 
of  Investigations,  U.S.  Intematicmal 
Trede  Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  tliould  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtaiouBd  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLOCNTARV  INFORMATION: 


■  TIm  producu  covarad  by  tbaaa  invMtigBtioiu  «• 
liva  boYiaa  animal*,  otbar  than  braading  anioMla 
and  cowa  importad  spacially  for  dairy  piirpoaaa 
Indudad  aia  calvaa  and  cattJa  importad  for 
■laughtar.  a«  ««all  aa  calvaa  and  faadar  catUa 
impottad  for  fMdin|  on  fMdkMs  or  ranaalanda  prior 
to  •iaughiar.  Cull  cows  and  bulla  (rmu  diary 
oparaliooa.  importad  for  slaughtar  for  tba 
IModuction  of  baaf,  alao  ara  indudad  Tba  petition 
covar*  all  faraada  of  liva  baaf  calvaa  and  canla 
without  rafvd  to  aga  or  waigbt  Liva  canla  for 
furthar  faading  or  •laughtar  for  tba  purpoaa  of 
producing  baaf  ara  indudad  in  aubhaading 
0102.90.40  of  tha  Haimoniaad  Taritf  Sdwduk  of 
tha  Unitad  Sutaa. 


Backgrouad 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  October  1, 1998,  by  the  Ranchers- 
CatUemen  Action  Legal  Fotmdation 
(••R-Calf)  (Coluiabus,  MT). 

Participation  in  the  Imrealigatioas  and 
PnbUc  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  mei^andise  under 
investigation  is  sold  at  the  retail  level) . 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
these  investigations.  The  Secretary  will 
prepare  a  public  service  Ust  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  fiUng  entries 
of  appearance. 


Limited  DiackMiire  ( 
Propriataiy  Iniamatioii  (BPI)  Under  aa 
AdministratiTe  PraiectiTe  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these 
investigations  available  to  authorized 
applicants  representing  interested 
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parties  (as  defined  in  19  U.S  C.  1677(9)) 
who  are  parties  to  the  investigations 
under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Fedraral  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

ConfiBrence 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  October  22, 1998,  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street  SW,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Elizabeth 
Haines  (202-205-3200)  not  later  than 
October  20, 1998,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  confiarence. 

Written  Safamisaions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  October  27, 1998,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigations.  Parties  may 
file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  docimient 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Aiahority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 


Issued:  October  2, 1998. 

By  order  of  the  Commission. 
Donna  R.  Koefanka. 
Secretary. 

|FR  Doc.  98-27022  Filed  10-7-98;  8:45  am) 
MLUNO  CODE  ' 


Corporation,  et  al..  DOJ  Ref.  #90-11-2- 

417A. 

Breoe  S.  Geltsr. 

Deputy  Chief,  Environmental  Enforcement 

Section. 

IFR  Doc.  98-26978  Filed  10-7-98:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notica  Of  Lodging  Of  Conaant  Dacraa 

Notice  is  hereby  given  that  on 
September  16, 1998,  a  proposed  Third 
Partial  Consent  Decree  in  United  States 
V.  Findett  Corporation,  et  al.  No. 
4:97CV01557CDP  (E.D.  Mo.)  was  filed 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Missouri.  The 
action  was  filed  on  July  25, 1997  under 
Section  107  of  CERCLA,  42  U.S.C.  9607, 
to  recover  response  costs  incurred  or  to 
be  incurred  by  the  United  States 
associated  with  Findett/Hayfbrd  Bridge 
Road  Site  in  St.  Charles,  Missouri. 

Under  the  terms  of  the  proposed 
Decree,  Milton  Tegethoff  will  pay  a  total 
of  $350,000  to  the  Superfund, 
exclusively  for  past  United  States 
response  costs.  The  first  and  second 
Partial  Consent  Decrees  pending  before 
the  Court  provides  for  the  payment  of  an 
additional  $2,167,076.  The  United 
States'  outstanding  past  costs  were 
estimated  at  approximately  $3.2  million 
asofMarchSl,  1998. 

The  Third  Partial  Consent  Decree  may 
be  examined  at  the  Office  of  the  United 
States  Attorney.  U.S.  Court  &  Custom 
House.  1114  Market  Street.  Room  401, 
St.  Louis,  MO  63101;  the  Region  VII 
Office  of  the  Environmental  Protection 
Agency,  726  Minnesota  Avenue,  Kansas 
aty,  Kansas  66101;  and  at  the  Consent 
Decree  Ubrary.  1120  G  Stieet,  NW,  4tii 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  may  be  otitained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW,  3rd 
Floor.  Washington.  DC  20005.  hi 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amotmt  of  $4.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication 
comments  relating  to  the  proposed 
Partial  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division,  U.S. 
Department  of  Justice,  950  Peimsylvania 
Ave.,  NW,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Findett 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Dacraa 
Undar  tha  Conipralianaiva 
Envtronmantal  Raaponaa, 
CompanaaHon  and  UabHity  Act  of 
1980.  aa  Amended 

Notice  is  hereby  given  that  on 
September  22. 1998.  a  proposed  consent 
decree  in  United  States  v.  Charles  B. 
Foushee,  Jr.,  et  al.,  Qvil  Action  No. 
5:98CV124-MCK.  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  North  Carolina. 

In  this  action,  the  United  States 
sought  reimbursement  of  response  costs 
under  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended,  pertaining  to 
the  Caldwell  Systems  Site  in  Caldwell 
County,  North  Carolina.  The  United 
States  alleged  that  two  defendants, 
Caldwell  Systems,  Inc.  and  Charles  B. 
Foushee.  Jr.,  operated  a  facility  that 
treated,  stored,  and  disposed  of 
hazardous  substances  at  the  Site.  The 
United  States  also  alleged  that  a  third 
defendant.  Caldwell  Industrial  services, 
transported  hazardous  substances  to  the 
Site  for  incineration  and  disposal.  In  the 
settlement,  the  defendants  agree  jointly 
and  severally  to  pay  the  United  States 
$141,500,  an  amount  based  on  their 
ability  to  pay  in  settlement  of  the  civil 
claims  allied  in  the  complaint. 

The  Deputment  of  Justice  will  receive 
fore  period  of  thirty  (30)  days  from  the 
date  of  this  pubUcation  comments 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Nattiral  Resources 
Division,  Department  of  Justice. 
Washington,  DC.  20530,  and  should 
refer  to  United  States  v.  ChaHes  B. 
Foushee.  Jr.,  et  al..  D.J.  Ref.  90-11-2- 

615/1. 

The  consent  decree  may  be  examined 
at  the  Ofiice  of  the  United  States 
Attorney,  Suite  1700,  Carillon  Building, 
227  West  Trade  Street.  Charlotte.  North 
Carolina,  at  U.S.  EPA  Region  4.  Atlanta 
Federal  Center,  61  Forsyth  Street,  S.W.. 
AUanta,  Georgia,  and  at  the  Consent 
Decree  Library,  1120  G  Stieet.  N.W..  3rd 
Floor.  Washington.  D.C  20005.  (202) 
624-0892.  A  copy  of  the  consent  decree 
may  be  obtainM  in  person  or  by  mail 
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from  the  Consent  Dscrae  Libnry.  1120 
G  Straet.  N.W..  3rd  Floor.  Washington. 
D.C  20005. 

When  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $7.50 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Daaee  Libniy. 

Qtwf,  EnvimmnmUu  Enfoictawnt  Ssction, 
AivifDniiMnt  and  Natural  Betourcet  DMskm. 
(FR  Doc  96-26977  PiM  10-7-96;  8:45  sm) 


Connecticut.  450  Main  Stieet.  Hartford. 

CT  06103. 

Lslllla|.Gftehaw. 

OU»f.  Envinnmentai  Defanm  Section, 
Environment  and  NaturdBetouitm  DMskm. 
United  Statee  Department  of  Justice. 

(FR  Doc  96-26980  FUm!  10-7-96: 8:45  ami 


DCPARTMENT  OF  JUSTICE 


N.W..  Third  Floor.  Washington.  D.C 
20005.  In  requesting  a  copy  please  refer 
to  the  refafenoed  case  and  enclose  a 
check  in  the  amount  of  $5.75  (25  cents 
per  page  reproduction  charge)  payable 
to  Consent  Decree  Library. 
fesl  M.  Grsas. 

CStief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Beeouroes  Divisiott. 
(FR  Doc  98-26979  Filed  10-7-98;  8:45  sm] 
I  COOS  4«ie.1S-H 


DEPARTMENT  OF  JUSTICE 

pioDov  01  Loogng  or  conMm  D6cra6 
PurwMiit  to  ttw  Ctasn  Wal8f  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  notice  is  hersby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Machnik  Bros..  Inc., 
Qvil  No.  3:98-CV-1828  (D.  Conn.),  was 
lodged  with  the  United  SUtes  District 
Court  for  the  District  of  Connecticut  on 
September  15, 1998.  The  proposed 
Decree  concerns  alleged  violations  of 
sections  301(a)  and  404  of  the  Qean 
Water  Act.  33  U.S.C  1311(a)  and  1344. 
resulting  from  Defendant's  unauthorixed 
discharge  of  approximately  190  cubic 
yards  of  dredged  material  into  Niantic 
Bay.  Niantic.  Connecticut  The 
Defendant  was  hired  by  the  Niantic  Bay 
Yadit  Club  to  perform  maintenance 
dredging  the  Niantic  Bay  pursuant  to 
permit  issued  by  the  Corps  of  Engineers, 
but  violated  the  conditions  of  the  permit 
by  disposing  of  the  dredged  material  in 
the  Bay  instead  of  at  an  authorized 
upland  location. 

The  propoaed  Consent  Decree  would 
require  the  payment  of  a  civil  penalty 
and  would  permanently  enfoin  the 
Defendant  from  future  violations  of  the 
Qean  Water  Act 

Ther  U.S.  Department  of  Justice  will 
receive  written  amunents  relating  to  the 
proposed  Consent  Decree  for  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  Sharon  E.  Jaffe, 
Assistant  United  Stetes  Attorney. 
District  of  Connecticut,  915  Lafeyette 
Blvd.,  Room  309,  Bridgeport.  CT  06604. 
and  should  refer  to  United  States  v. 
htachnik  Bros.,  btc.,  QvU  No.  3:98-CV- 
1828  (D.  Coon.). 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office.  United 
States  District  Court  for  the  District  of 


liotio6  of  LodjIwQ  of  Fiwt  Aiwndwiit     ~ 

toMMIfyCoiiMnlDMfwUnd6rCl6M    DEPARTMENT  OF  JUSTICE 


Notice  is  hereby  given  that  a  proposed 
First  Amendment  To  Modify  Consent 
Decree  in  United  States  v.  USS/KOBE 
Steel  Canpany,  Case  No.  1:92CV1928. 
was  lodged  on  Septembv  25, 1998  with 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio.  Tlie  proposed 
First  Amendment  modifies  a  omsent 
decree  that  was  entered  l^  the  district 
court  on  November  23. 1992,  in  an 
action  brought  under  the  Clean  Air  Act. 

The  propoaed  First  Amendment  To 
Modify  Consent  Decree  requires  the 
defendant  to  pay  a  stipulated  penalty  in 
the  amount  of  $440,000  and  modifies 
some  of  the  injunctive  relief  provided 
for  in  the  original  consoit  decree  that 
was  entered  in  1992  by  adding 
continuous  emission  monitoring,  an 
interim  CO  limit,  and  significantly 
increased  stipulated  pmahies. 

The  Deportment  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  the  proposed  First  Amendment 
To  Modify  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Ben  Franklin  Station,  Washington.  D.C 
20044,  and  should  refer  to  United  States 
V.  USS/KOBE  Steei  Company,  Case  No. 
1:92CV1928,  D.J.  Ref.  90-5-2-1-1 714A. 

The  propoeed  First  Amendment  To 
Modify  Ccmsent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  the  United  SUtes  Attorney  for  the 
Northern  District  of  (%io,  1800  Bank 
One  Center,  600  Superior  Avenue.  East, 
aeveland.  Ohio  44114-2600  (contact 
Assistant  U.S.  Attorney  Arthur  I. 
Harris);  (2)  the  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590  (omtact  Assistant  Regional 
Counsel  Dsbra  Klassman);  and  (3)  at  the 
Consent  Decree  Librsry,  1120  G  Street, 
N.W..  Third  Floor,  Washington.  D.C 
20005.  (202)  624-0892.  Copies  of  the 
propoeed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Ctmsent  Decree  Librsry.  1120  G  Street, 
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COMMMfW  of  AaMI^M 


VS.  AhNnlnuin 
and  AkMMx  Inc.; 


Notice  is  hersby  given  pursuant  to  the 
Antitrust  Proosdures  snd  Penalties  Act. 
15  U.S.C  16(b)-(h).  that  the  Public 
Comments  and  Pl^tifTs  Response  have 
been  filed  with  the  United  States 
District  Court  of  the  District  of  Coltunbia 
in  United  States  v.  Alumintmi  Company 
of  America  and  Alumax.  Inc.,  Qv. 
Action  No.  9801497  (PLF)- 

On  June  15, 1998,  the  United  States 
filed  a  civil  antitrust  Complsint  alleging 
that  the  |»opoeed  acquisition  of  Alumax 
Inc.  ("Alumax")  by  Aluminum 
Company  of  America  ("Akoa")  would 
violate  Section  7  of  the  Clayton  Act,  15 
U.S.C  18.  The  Complaint  alleged  that 
Alumax  and  Alcoa  are  the  two  largest  of 
the  three  producers  of  aluminum  cast 
plate  ("cast  plate")  in  the  worid.  Alcoa's 

E reposed  acquisition  of  Alumax  would 
ave  combined  under  single  o«vnership 
almost  90%  of  the  cast  plate 
manufKturing  business  in  the  Mrorld.  As 
a  result,  the  proposed  aoquisiti<m  would 
substantially  lewen  competition  in  the 
manufKture  and  sale  of  cast  plate  world 
wide  in  violation  of  Section  7  of  the 
Clayton  Act 

Public  comment  was  invited  within 
the  statutory  60-day  conunent  poiod. 
The  one  conunent  received,  and  the 
response  thereto,  is  hereby  published  in 
the  Federal  Register  and  filed  with  the 
Court  Copies  of  these  materials  may  be 
obtained  on  request  and  payment  of  a 
copying  fee. 


Director  trfOpemtionM.  Antitrust  Division. 

Pursuant  to  the  requiremente  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA").  15  U.S.C  16(b)-(h)  ("Tunney 
Act"),  the  United  States  henby 
responds  to  the  single  public  comment 
received  regsrding  the  proposed  Final 
Judgment  in  this  < 
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I 

Background 

On  June  15. 1998.  the  United  States 
Depsitment  of  Justice  ("the 
Department")  filed  the  Complaint  in 
this  matter,  llie  Compliant  alleges  that 
the  proposed  acquisition  of  Alumax  Inc. 
("Alumax")  by  Aluminum  Company  of 
America  ("Alcoa")  wrould  violate 
Secdon  7  of  the  Clayton  Act.  15  U.S.C 
18.  The  Complaint  alleges  that  Alumax 
and  Alcoa  are  the  two  largest  of  the 
three  produfsers  of  aluminum  cast  plate 
("cast  plate")  in  the  %vorld.  Alcoa's 
proposed  acquisition  of  Alumax  would 
have  combimd  under  single  ownership 
almost  90%  of  the  cast  plate 
manufacturing  business  in  the  worid.  As 
a  result,  the  proposed  acquisition  would 
substantially  lessen  competition  in  the 
manufacture  and  sale  of  cast  plate  world 
wide  in  violation  of  Section  7  of  the 
Clayton  Act  15  U.S.C  18. 

Simultaneously  with  the  filing  of  the 
Complaint,  the  plaintiff  filed  the 
proposed  Final  Judgment  and  a 
Stipulation  sigCMBd  by  all  the  parties  that 
allows  for  entry  of  the  Final  Judgment 
following  compliance  with  the  Tuimey 
Act.  A  Cmnpetitive  Impact  Statement 
("OS")  was  also  filed,  and  subsequentiy 
published  in  the  Federal  Register  on 
July  1, 1998.  The  CIS  explains  in  detail 
the  provisions  of  the  proposed  Final 
Judpnent  the  nature  and  purposes  of 
these  fHoceedings,  and  the  transaction 
giving  rise  to  the  alleged  violation. 

As  the  Complaint  uui  the  CIS 
explained,  the  merger  as  originally 
proposed  was  likely  to  reduce  or 
eliminate  competition  between  Akoa 
and  Alumax  in  the  worldwride  market 
for  production  and  sale  of  aluminum 
cast  plate  ("cast  plate").  Alcoa  and 
Aliunax  are  the  two  largest  of  three 
firms  that  compete  in  this  market.  The 
proposed  Final  Judgment  is  intended  to 
prevent  the  expected  lessening  of 
competition  the  merger  could  cause  in 
that  market. 

As  a  remedy  to  competitive  harm  in 
the  cast  plate  market,  the  Department 
and  Alcoa  and  Alumax  agreed  to  a 
divestiture  of  Alcoa's  division  that 
manuCactuies  and  sells  cast  plate.  This 
divestiture  is  intended  to  protect 
consumers  by  ensuring  continued 
vigorous  competition  among  three  firms 
in  the  market. 

The  60-day  comment  period  for 
public  commenta  expirml  on  August  30. 
1998.  As  of  September  11, 1998, 
plaintiff  had  received  comments  from 
one  person.*  The  comment  came  from 


General  Motors  Corporation  ("General 
Motors"),  a  self-described  ivoridwide 
consumer  of  aluminum  products. 

n 

Besponte  to  the  PuUic  Comment 

General  Motors  believes  that  the 
Deportment's  decision  to  allow  the 
Alcoa/ Alumax  trsnsactton  to  go  forward 
subiect  only  to  the  divestiture  of  Alcoa's 
cast  plate  division  was  based  on  an 
overly  narrow  view  of  oompetttton. 
Goieral  Motors  believes  that  the 
Department  should  have  challenged  the 
transaction's  competitive  impact  on  a 
product  market  it  calls  "integrated 
aluminum  production."  i.e..  all  aqpecte 
of  Akoa  and  Alumax's  aluminum 
businesses,  including  mining,  refining, 
smelting,  hot  rolling,  cold  rolling, 
extruding,  forging,  casting  and  other 
processes.  General  Motors  claims  that 
Alcoa  now  owns,  as  a  result  of  ita 
acquisiticHi  of  Alumax.  a  dominant 
share  of  the  assets  used  Cor  integrsted 
aluminiun  production  all  around  the 
world.  General  Motors  is  concerned  that 
consumers  will  suffer  at  the  hands  of 
Alcoa's  dominance,  whidi  %idll  not  be 
curbed  by  the  other  worldwide 
aluminum  producers. 

The  Department  of  Justice  Antitrust 
Division's  review  of  mergns  is  governed 
by  the  Claytcm  and  Sherman  Acta, 
judicial  pieoedent.  and  the  Horizontal 
Merger  Guiddines  issued  )oindy  by  the 
Department  and  the  Federal  Trade 
Commission  in  1992  (and  slightiy 
revised  in  1997).  The  first  step  is 
defining  a  relevant  (woduct  and 
geographic  market  In  its  investigation 
into  the  many  differmt  aspecta  of  the 
two  companies'  aluminum  businesses, 
the  Department  determined  that  wliat 
General  Motors  calls  integrated 
aluminum  producti<m  actually  ctmsists 
of  numerous  separate  product  markets 
%vith  varying  geographic  dimensions — 
some  are  local,  some  are  worldwide. 
The  Department  then  assessed  the 
competitive  implications  of  the  loss  of 
an  independent  Alumax  in  those 
marketa  in  v^ch  the  merging  firms 
actually  compete  with  eadi  other.  After 
a  thorough  investigation,  the 
Department  determined  that  the  only 
product  market  adversely  affected  by 
the  proposed  acquisition  was  the 
woridwide  manufsctun  and  sale  of  cast 
plate.  Accordingly,  the  Department 
brought  its  case  on  that  basis,  and 
obtained  as  reliefs  divestiture  designed 
to  remedy  the  competitive  harm  pc«ed 


by  the  propoeed  acquisition  in  that 
market 

m 

The  Lsgo/  Standard  Governing  the 
Couifs  Public  Intentt  Ik/termination 

Once  the  United  States  moves  for 
entry  of  the  propoeed  Final  Judgment, 
the  Tunney  Act  directe  the  Court  to 
detnmine  whether  entry  of  the 
proposed  Final  Judgment  "is  in  the 
pubUc  interest"  15  U.S.C  16(e).  In 
making  that  determination,  the  "court's 
function  is  not  to  determine  wdiether  the 
resulting  smy  of  righto  and  liabilities  is 
(me  that  will  best  serve  society,  but  only 
to  confirm  thst  the  resulting  settlement 
is  %rithin  the  rsechei  of  the  publk 
interest"  Umted  States  v.  Wettem  Elec. 
a>..  993  F.2d  at  1576.2  The  Court 
should  evaluate  the  mlief  set  forth  in  the 
I»opqsed  nnal  Judgmem  and  should 
enter  the  Judgment  if  it  fdls  %irithin  the 
government's  "rather  breed  discretion  to 
settfe  with  the  deisndam  writhin  the 
roachen  of  the  public  intereet " 
Microeoft  56  F.3d  at  1461;  accord 
UnUed  Statetv.  Asmxiated  Milk 
Producers,  534  F.2d  113. 117-18  (8th 
Or.  1976).  cert  denied.  429  U.S.  940 
(1976). 

Because  it  argues  for  a  difEsrent  case 
than  the  one  that  the  Department 
broi^t.  and  does  not  address  the  relief 
ordered  by  the  propoeed  Final 
Judgment  General  Motors'  comment 
raises  issues  not  relevant  to  this  Tunney 
Act  proceeding.  The  Tunney  Act  does 
not  contemplate  a  judicial  rsevaluation 
of  the  government's  determination  of 
«^iich  violations  to  allege  in  the 
Qmiplaint  The  government's  decision 
not  to  bring  a  particular  case  besed  on 
the  fiscto  and  law  before  it  at  a  particular 
time,  like  any  other  decision  not  to 
proaecute.  "involves  a  complicated 
Kfilanring  of  a  number  of  fiKtots  which 
an  peculiariy  within  (the  government's] 
expertise."  Heckler  v.  Cbaney,  470  U.S. 
821, 831  (1985).  Thus,  the  Court  may 
not  look  beyond  the  Complaint  "to 
evaluate  claims  that  the  government  did 
not  make  and  to  inquire  as  to  yihy  they 
wen  not  made."  United  States  v. 
Miaosoft,  56  F.3d  1448. 1459  (D.C  Cir. 
1995):  see  also  Milk  Producers.  534  F.3d 
at  117-18. 

Simarily,  the  government  has  wide 
discretion  within  the  reaches  of  the 
publk  interest  to  resolve  potential 
litigstion.  E.G.,  Western  Elec.,  993  F.2d. 
at  1577;  AT*T,  552  F.  S»q>p.  at  1521. 
The  Supreme  Court  has  reoogniaed  that 
a  government  antitrust  consent  decree  is 


>  The  comiiMat  is  attadiad.  Tb*  Dapafttnant  plana 
to  publiah  promptly  the  oommaiit  and  IhU  laaponaa 
in  tha  Fae«al  lasMv.  Tha  Oapaitmant  will 


provida  tha  Court  vrith  a  oartificata  of  compliance 
with  tha  raquiramenu  of  the  Tunney  Act  and  file 
a  nwtioa  far  aotry  of  final  judfnient  onca 
publication  lakaa  place. 


*  The  Weatara  Electric  dadsiaii  ooncaned  a 

I  nnianiiiil  innrtifiraTiirTi  tf ^'-fl  —♦«'—■' 

deoae.  The  Court  of  AppaeU  aaaumad  that  tha 
Tunney  Ad  «M8  appUcabte. 


/VoL  ftS.  Na  lOS/lliunday.  Octob*  S,  fSeS/NolloM 


•  cootnct  bt<r»«n  the  paitiM  to  sattla 
thair  disputM  and  difhnaoM.  Unh»d 
Statu  V.  mContiimntal  Baldng  Co.. 
420  U.S.  223. 23S-38  (1075);  Unitad 
StatM  V.  m  Contitwntal  Baking  Co., 
420  U.S.  223. 235-38  (1975);  Unitad 
Statu  V.  Annour  »  Co.,  402  U.S.  673. 
681-S2  (1071).  "and  norauUy  ambodiM 
a  compromiae;  in  *"**»y  for  tba 
aaving  of  coat  and  eUminatiaQ  of  liak. 
Um  purtiaa  aacfa  giva  up  aomathing  tbiay 
might  hava  won  had  thay  piooaadad 
with  tha  litigation."  Annour,  402  U.S.  at 
oai.  Thia  Judgmant  haa  tha  virtua  of 
bringing  tha  public  oartain  banafita  and 
prataction  writhout  tha  uncortainty  and 
axpanaa  of  protractad  litigation.  Id; 
hticrotofi.  56  F.3d  at  1459. 

Finally,  tha  antry  of  a  govanunantal 
antitiual  dacraa  Cocadoaaa  no  privata 
party  from  aaaking  and  obtaining 
approriata  antitiuat  remadiaa.  Thua, 
daiandanta  will  remain  liabla  for  any 
illagal  acta,  and  any  privata  party  may 
cfaallanga  auch  conduct  if  and  whan 
appropriata.  If  the  commanting  party 
haa  a  baaia  for  auing  the  dafiandanta,  it 
may  do  ao.  Tha  legal  precedent 
diacuaaed  above  holdia  that  the  acope  of 
a  Tunney  Act  proceeding  ia  limited  to 
mdiethar  entry  of  thia  particular 
propoaed  Final  Judgment,  agree  to  by 
tbe  partiea  aa  aettlement  of  thia  caae,  ia 
in  the  public  interaat. 

IV 

Concluaion 

Alter  careful  conaideration  of  the 
comment,  the  plaintiff  condudea  that 
entry  of  the  propoeed  Final  Judgment 
will  provide  an  effective  and 
appropriate  remedy  for  the  antitruat 
violation  aUegad  in  the  Complaint  and 
ia  in  the  public  interaat  The  Plaintiff 
haa  moved  the  Court  to  enter  the 
propoeed  Final  Judgment  after  the 
public  commant  and  thia  Raaponae  haa 
been  publiahed  in  the  Federal  lagialai, 
aa  15  U.S.C  16(d)  requiiea. 

Dated  this  22nd  day  of  Saptambar,  1908. 

Racpectfully  submittad. 

Nina  B.  Hale. 

AndnwK.  Rom. 

U.S.  Departmmt  ofA^icuHun,  AntitruMt 
DMMion.  325  7th  Stntl.  NW.  niita  500. 
Wathinpon.  DC  20530.  (202)307-6351. 

Certificate  of  Senrice 

I.  Mary  Ethel  Kabiach.  heraby  oaitify 
that,  on  September  22. 1998. 1  cauaed 
the  foragoing  document  to  be  aarvad  on 
defendanta  Alumax  Inc.  and  Aluminum 


Company  of  America  by  having  a  copy 
mailed,  flrat-claaa.  poatage  prepaid,  to: 
David  Galfmd. 

Oaeiy.  Geldieb,  StmaO-HaaUItaa.  2000 
Buuuylmda  Avenue,  NW.,  Suite  9000. 
Woihingtoa.  DC  20006-1001 

D.  Stuart  MaUJaMm. 

SuUivan  »  CtaameU.  125  Bread  Street.  20th 

floor.  New  York.  New  York  10004-^496 

KteyBlhalKabiach 


General  Motora  Corporation  ("GM"). 
apeaking  aa  a  ma)or  worldwide 
nonaiimer  of  aluminum  producta  in 
many  and  varied  alloya,  tbapa*  and 
forma  would  like  to  expraaa  ita 
diaappointmant  in  tha  dadaion  by  the 
Antitruat  Diviaion  of  the  U.S. 
Department  of  Juatioe  to  allow  the 
Alcoa/Alumax  tranaactton  to  proceed 
with  only  minimal  diveatituraa  aa 
outlined  in  the  Federal  iagialei  notice 
publiahed  on  July  1. 1908  at  63  FR 
35946.  The  inveMigation  and 
oonchiaiona  readied  aeemed  to  have 
focuaed  on  the  piecea  while  ignoring  the 
whole.  It  aeema  miaguidedand  harmful 
to  the  aluminum  ctmaumer  to  aimply 
evaluate  the  micro  picture  of  certain 
aluminum  induatry  producta  without 
ronaidering  the  macn>  picture  of 
aluminum  productioo  and  how  one 

Eroduoer.  through  aaaet  control,  can 
ave  undue  influence  on  thia  overall 
market. 

Integrated  aluminum  production  ia  an 
extremely  capital  intanaive  procaaa. 
Thia  procaaa  indudea  mining,  ralining. 
•melting,  hot  rolling.  coMroUing. 
extrudi^.  faraing  and  other  prooeaeea. 
Alcoa  today  clearly  dominatea  the 
mining  of  bauxite  and  refining  of 
aluminum.  With  the  purchaae  of 
Alumax.  Alcoa  adda  aignificant 
amelting.  hot  line,  cold  mill,  and 
extruaion  aaaeta  to  their  already  very 
impreaaive  aaaet  portfolio.  Converaely. 
wiUi  the  downaLdng  of  two  major  global 
competitora  audi  aa  Reynolda  moat 
recently  and  Kaiaer  aeveral  yeara  ago. 
the  Big  Four  in  aluminum  ia  quickfy 
becoming  the  Big  One  (Alcoa)  and  the 
Smaller  Oie  (Alcan).  Further.  Alcoa'a 
purchaae  of  Alumax  on  the  haala  of 
their  acquiaition  of  government 
controlled  fadlitiea  in  Spain.  Italy  and 
Hungary  aooentuatea  their  poaition  of 
global  dominance  in  every  major 
aluminum  producing  aree  of  the  worid. 
Our  concern  ia  the  aame  concern  that 
every  aluminum  cooaumar  ahould 
conaidar  Too  many  critical  aaaeta 
controlled  by  one  producer,  tha  aame 
producer  inatrumental  in  the  April. 
1904  Memorandum  of  Undentanding. 
All  aluminum  oonaumera  muat 


remember  tha  MOU,  a  ayatamatic  globd 
adianie  to  cut  production  that  reauhed 
in  100%  pilcsa  incraaaea  in  primary 
aluminum  within  nine  abort  montha  of 
the  agreemanL 

GM  raoognina  that  induatry 
oooaolidatiop  and  oocporate  integration 
are  not  alwaya  bad  far  the  oonaumer. 
They  can  lead  to  reduced  coata  and 
eCBdendea  that  benefit  the  oonaumer  in 
tha  fann  of  lower  prioea.  Tba  oonaumar 
realiaaa  thoaa  lower  jnioea.  however, 
provided  than  ia  atill  adequate  cuiient 
competition  at  tha  probtdiility  of  new 
entry.  Unfortunately,  the  coat  of  entry 
far  integrated  aluminum  fModuction  ia 
ataggering.  Hiatory  tau^  ua  that  leaaon 
many  yeara  ago  aa  Alcoa  reigned 
aupreme  aa  one  of  the  laat  and  moat 
auooeaaful  corporate  monopoliea  in 
North  America. 

Moat  importanUy.  CM  aeea  no  long- 
term  benefita  from  thia  merger,  either  fcnr 
itaelf  or  far  the  fature  cuatomeraof  GM 
cars  and  trucka.  Whether  alcme  or 
through  the  joint  reaeerch  effort  kno«im 
aa  the  Partnerahip  for  a  New  Generation 
of  Vehidea.  (^  %vould  like  to  continue 
to  vroA  doeely  wdth  a  fiilly  competitive 
aluminum  induatry  on  increaaed  uaage 
of  aluminum  in  our  vehidea.  Thia  moat 
recent  glaring  example  of  competitive 
baae  dilution  appeara  deleterioua  to 
thoae  effoita  and  will  force  CM  to  re- 
evaluate aliuninum'a  role  aa  a  primary 
metal  of  choice  in  CM'9  fature. 

{PR  Doc  96-28976  FUad  10-7-96: 8:45  am] 


DEPARTMENT  OF  JUSTICE 

NaOOIMI  HWOniW  Of  nHMOCO 

IOJpfiu)-i2oa| 

RM1121-ZB38 

AnnounoiiiMnt  Of  Um  AvaHabillly  Of 
ttM  National  kMmuli  of  JiMlloo 
SoHdtatfon  for  "Juvanllo  'BnaMng 
Cyda'  Evahiatfon" 

aqbicy:  Office  of  Juatice  Programs, 
National  Institute  of  Juatice,  Juatioe. 
action:  Notice  of  aolidtation. 


OUMMARV:  Announcement  of  the 
availability  of  the  National  Institute  of 
Juatice  "SL00O3O8." 
DATES:  Due  date  for  receipt  of  propoaala 
ia  doae  of  buaineaa  Thursday.  December 
17. 1998. 

A00NE88E8:  National  Institute  of  Juatice. 
810  Sevmth  Street.  NW.  Waahington. 
DC  20531. 

FOM  RmTMBI  MRMMATION  CONTACT:  For 
a  copy  of  the  aolidtation.  pleaae  call 
NCJRS  1-800-851-3420.  For  general 
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Infannation  about  application 
prooedurea  for  soUdtationa.  pleaae  call 
the  U.S.  Department  of  Juatice  Raqmnae 
Center  1-800-421-6770. 


OFRCE  OF  MANAGEMENT  AND 


Of«oa  Of  Fadiial  Procuramanl  Foley 


Avtfaorily 

Thia  action  ia  authorised  under  the 
Omnibus  CMme  Control  and  Safe  Streets 
Act  of  1968.  SS  201-03.  aa  amended.  42 
U.S.C  3721-23  (1994). 


Thia  aolidtation  calla  far  an 
evaluation  of  two  Juvenile  "Keeking  the 
Cycle"  (JBltl)  aitaa  supported  by  NIJ 
and  the  Office  of  National  Drug  Control 
Policy.  JBTC  ia  a  reeeerdi  demonatntion 
projed  designed  by  a  conaoitium  of 
Federal  ^flmdaa  to  test  the  effectiveness 
of  a  ayatem-wide  juvenife  juatioe 
intervention  %dth  drug-involved 
offenders.  The  goal  of  the  project  ia  to 
provide  drag  teating.  drug  treatment, 
graduated  aanrtions.  and  judicial 
auperviaion  to  eodi  drug-involved 
defendant  regardleaa  of  diarge  or 
detention  status. 

Applicants  must  outline  an  overall 
reaeardi  atrategy  for  two  sites  that 
indudea  a  thorough  procaaa  analysis 
and  a  comprdiensive  analjrsia  of  impact 
of  the  JBTC  program  on  individual 
bdiavior  and  on  ayatem  functioning. 

Thia  aolidtation  makes  availabfe 
$400,000  for  the  first  stage  of  the  multi- 
site  evaluation  and  a  total  of  up  to  $1.5 

million  will  be  available  far  the 

complete  evaluation  of  the  twro  JBTC 
aitea.  Fot  each  JBTC  aite  NIJ  plana  to 
aupport  a  9-12  month  planning  jdiaae 
fallowed  by  two  yean  offtill  i»qsram 
implementation.  Tbe  JBTC  evaluator  is 
aoqieded  to  enter  die  planning  proceas 
at  least  60  days  prior  to  the  first  intake 
of  eligibfe  juvmiles  and  vrill  be  required 
to  work  doaely  widi  NIJ  ataff.  die  BTC 
Program  Board,  and  with  ataff  at  the  two 
program  sites. 

Interested  otganizations  should  call 
the  National  Criminal  Justice  Rafarenoe 
Service  (NQHS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Juvenile  'Bracking  the 
Cyde'  Evaluation"  (refsr  to  document 
no.  SL000308).  For  World  Wide  Web 
aocaaa.  conned  to  either  NIJ  at  hnpJ/ 
www.ojp.uad«^gov/nij/fanding.htm.  or 
the  NC^  Justice  Infbrmaticm  Center  at 
http://w¥nfirjicjrs.oig/fedgrantJitminij. 

lanaqrlVavfe. 

Director.  National  liutitute  of  Justice. 

PH  Doc  96-27004  FUad  10-7-98: 8:45  ami 


Acvon  Ml  raawamocuranioni 

AQBICV:  Office  of  Federal  Procurement 
PoUcy  (OFPP). 

ACTION:  Notice  of  definitiona  of  regiooa 
uaed  in  price  evaluation  adjuatmenta 
and  bendmiaridng  methodology. 


r:  The  Federal  Acquisition 
Regulation  (FAR).  48  CFR  Part  19. 
ron*"<"«  regulations  pennitting  eligibfe 
smaU  diaadvant^ad  busineaaes  (SCA'a) 
to  receive  price  evaluation  acQuatmenta 
in  Federal  Procurement  Progiama.  TIm 
FAR  providea  further  that  the 
Department  of  Commerce  (DOC)  will 
determine  the  price  evaluationa 
adjustmenU  (peroeptagea)  by  standard 
industrial  classification  (SIC)  mqor 
groupa  and  regiona  (if  any).  OMB 
publiahed  the  DOC  Notice  of 
Detenmination  Concerning  the  Price 
Evaluation  Adjuatment  in  the  Federal 
tagfelar  on  June  30, 1998  (63  FR  35714). 
The  original  DOC  notice  recommended 
pricx  evahiation  adjustments  on  a 
national  baaia  for  all  SC  major  groups 
except  ouistruction  major  groupa  15, 16. 
and  17.  whidi  were  on  a  rsgional  basis. 
The  original  DOC  notice  did  not  include 
the  liat  of  aUtea  and  outlying  areaa  that 
onnpriae  the  regiona  (of  %vhich  there  are 
nine).  The  attached  DOC  memorandum 
supplemanta  the  original  notice  by 
listing  the  statea  and  outiying  areas  for 
the  nine  regions. 

EFftCmt  DATE:  Odober  1. 1998. 


FOR  RMTMBIMFOMIATION  CONTACT:  Ms. 
Linda  G.  Williama.  Deputy  Aaaodate 
Administrator.  Office  of  Federal 
Procurement  Policy.  Telephone  202- 
395-3302.  For  further  infumation  on 
the  Commerce  regicmal  definitions, 
contact  Mr.  Jefhey  Mayer.  Director  of 
Policy  Development.  Economics  and 
Statistics  Administration,  U.S. 
Department  of  Commerce.  Telephone, 
202-482-1728. 


OFPP  gives  notice  that  the  attached 
Memorandum  from  the  DOC 
supplements  the  original  Commerce 
Notice  of  Determination  Concerning 
Price  Evaluation  Adjustments  by  listing 


die  statea  and  outiying  araes  that 
ounixiae  the  nine  regions. 
DaUraA.Lae. 
Adauniittutor. 

SaptambT  21. 1996. 

Memorandum  far  Office  of  Federal 
Procurement  Policy 

Ftom:  Jeffiey  L.  Mayer.  Director  of 
Policy  Devek^ment 

Subject:  Definitiona  of  Regions  Used  in 
Price  Evahiation  Adjuatmenta  and 
Benchmarking  Methodology. 

Thia  memorandum  suf^lements  the 
Notice  of  Determination  Concerning 
Price  Evaluation  Adjustments 
transmitted  Iqr  the  Department  of 
Commerce  (DOC)  to  the  Office  of 
Federal  Procurement  Policy  and 
puUished  in  tba  Federal  Ragiater  on 
June  30. 1998.  fai  die  Notice, 
recommendations  specific  to  major 
induatry  groiqM  (and  oomhinations 
thereoO  apply  nation-wide  far  all 
induatry  groupings  except  tlie  nkajor 
construction  industry  ffooft  (Standard 
Industrial  Claaaification  Major  Induatry 
Groupa  15. 16.  and  17). 
Recommendations  in  these  three  m^or 
groups  apply  regionally  rather  than 
nationally.  Ra^onal  d^nitiona  are 
baaed  on  the  nine  multi-atate  Diviaiona 
used  by  the  Bureau  of  the  Census  whan 
it  reports  certain  aub-national  data.  DOC 
augmmited  the  Buraeu's  basic 
d^nitiona  far  the  Dtviaiona  by 
induding  Guam  in  the  Padfic  Region 
and  Puoto  Rico  and  the  Virgin  blends 
in  the  South  Atlantic  Region.  Thia 
memorandum  providea  a  complete  liat 
of  the  sutes  and  outlying  areas  that 
compriae  eadi  of  the  nine  regions  used 
by  DOC 

East  North  Central:  nUnais.  Indiana. 

Michigan.  CMo,  Wiaoonain 
East  South  Centra/:  Alabama.  Kentudcy. 

Miaaiasippi.  Tannaaaae 
Middle  Atiantic:  New  Jeraey.  New  York. 

Pennsylvania 
Mountain:  Arizona,  Colorado,  Idaho, 

Montana.  Nevada.  New  Mexico.  Utah. 

Wyoming 
East  Engfand:  Connecticut.  Maine. 

Massadiuaetts.  New  Hampdiire.  Rode 

Island.  Vermont 
Pacific:  Alaska,  California.  Guam. 

Hawaii.  Oregon.  Waahington 
South  Atlantic:  Delaware.  Diatrict  of 

Columbia.  Florida.  Georgia.  Maryland. 

N(»th  Carolina.  Puerto  Rico.  South 

Carol*"*  Virgin  Islands,  Virginia. 

West  Virginia 
West  North  Central:  kma.  Kansas. 

Minnesota.  Missouri.  Nebreska.  North 

DakoU.  South  DakoU 
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West  South  Central:  Arkansas, 
Louisiana,  Oklahoma,  Texas. 

|FR  Doc.  9S-26931  Filed  10-7-98: 0:45  ami 
IRJJNQ  COOf  9iio-ei-u 


NUCLEAR  REGULATORY 

(DodM  Noa.  STN  S0-82S,  8TN  SO-629, 
STNSfr-6301 

Palo  Vwtto  NudMr  QMMraling  SMIon. 
Unit  Noa  1. 2.  and  3;  NotiM  of  Partial 
WIthdravMl  of  Applicatton  for 
Amandmant  to  Facility  Oparating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  request  by  Arizona  Public 
Service  Company  (the  licensee)  to 
withdraw  part  of  its  Jime  13, 1995. 
application  for  amendments  to  Facility 
Ciperating  License  Nos.  NPF-41,  NPF- 
51,  and  NPF-74,  issued  to  the  licensee 
for  operation  of  the  Palo  Verde  Nuclear 
Generating  Station.  Unit  Nos.  1.  2.  and 
3.  located  in  Maricopa  County,  Arizona. 
Notice  of  Consideration  of  Issuance  of 
these  amendments  wna  published  in  the 
Paderal  Kegist«-  on  October  25, 1995 
(60  FR  54715). 

The  portion  of  the  licensee's 
amendment  request  which  is  being 
withdrawn  is  the  revision  of  the 
Technical  Specifications  (TS)  that 
would  change  the  allowed  outage  times 
(AOT)  for  the  low  pressure  safety 
injecticm  systems  and  the  emergency 
diesel  generators. 

Also,  the  licensee  informed  the  staff 
that  this  portion  of  the  amendment 
would  be  resubmitted  at  a  later  time. 
Thus,  this  portion  of  the  amendment 
application  is  considered  to  be 
withdrawn  by  the  licensee. 

For  further  details  %vith  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  13. 1995.  as 
supplemented  by  letters  dated  August 
16. 1995,  June  9. 1998.  and  September 
6. 1998.  and  (2)  the  sun's  letter  dated 
October  2. 1998. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  Phoenix 
PubUc  Ubrary.  1221  N.  Central  Avenue. 
Phoenix.  Arizona  85004. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
ofOctobarlMS. 


For  thfl  Nuclear  Regulatory  Commisaion. 
MdB.  Fields. 

Proiect  Manager,  Project  Directorate  IV-2. 
Division  of  Reactor  Projects  WW.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  98-27039  Filed  10-7-98;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

IDockMNo.SO-30?! 

Rorlda  Power  Corporation,  Cryatai 
Rhrar  Unit  3;  Environmental 
Aaaeeamentand  nnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  fat  Facility  Operating 
License  Nos.  DPR-72  issued  to  Florida 
Power  Corporation,  et  al.  (FPC  or  the 
licensee),  for  operation  of  the  Crystal 
River  plant.  Unit  3.  located  in  Qtrus 
County.  Florida. 

EnvironmeBtal 


Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  frt>m  the  requirements  of  10 
CFR  Part  50.  Appendix  K.  Section  l.D.1. 
"Single  Failure  Criteria."  whidi 
requires  accident  evaluation  using  the 
combination  of  Emergency  Core  Cooling 
System  (EOCS)  subsystems  assumed  to 
be  operative  "*  *  *  after  the  most 
damaging  single  foilure  of  ECCS 
equipment  has  taken  place."  The 

Eroposed  action  would  exempt  the 
censee  from  the  single  failure 
requirement  for  verylow  probability 
scenarios  under  certain  circumstances. 
The  exemption  is  limited  to  the  systems 
required  for  the  prevention  of  boron 
precipitation  during  the  long  term 
cooling  phase  of  a  loss  of  coolant 
accident.  10  CFR  50.46(b)(5)  requires 
that  the  EOCS  be  capable  of  providing 
long-term  core  cooling.  Post-accident 
boron  precipitation  is  a  potential,  but 
unlikely,  challenge  to  ni«int«iiiing  long- 
term  core  cooling. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  June  4. 1998.  The  staff, 
on  its  own  initiative,  proposed  to  extend 
the  exemption  to  a  potential  single 
failure  vulnerability  not  requested  by 
the  licensee  in  its  application. 

The  Need  for  the  Proposed  Action 

The  purpose  of  10  CFR  Part  50. 
Appendix  K.  Section  LD.l..is  to  ensure 
that  reasonable  assurance  exists  that 
long-term  core  cooling  will  be 


maintained  following  a  loss  of  coolant ' 
accident  The  exemption  is  needed 
because,  with  the  postulation  of  certain 
single  Cailures,  approved  active  methods 
for  boron  precipitation  control  (decay 
heat  Dump-to-Sump  and  Auxiliary 
Pressurizer  Spray)  may  not  be  available 
until  decay  heat  levels  had  decreased 
during  one  postulated  scenario  and 
manual  repair  actions  were  completed 
for  the  other  postulated  scenario.  In  the 
event  of  the  low  probability  sequence  of 
events  which  could  lead  to  these 
conditions,  the  conservatisms  present  in 
the  calculations  that  validate  the  active 
methods,  and  the  timely  actions  FPC 
would  take  to  restore  an  active 
mitigation  method,  assure  adequate 
long-term  core  cooling  is  maintained. 
Therefore,  the  requirements  of  10  CFR 
Part  SO.  Appendix  K,  Section  I.D.1  are 
not  necessary  to  provide  reasonable 
assurance  of  long-term  core  cooling  after 
a  loss  of  coolant  accident  fior  the  specific 
sequence  of  events  covered  by  the 
licensee's  exemption  request. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  in  the  event  of  a  loss  of 
coolant  accident  that  requires  long-term 
cooling,  prevmtion  of  boron 
precipitation  would  be  assured  by  the 
conservatisms  in  the  calculations  and 
assumptions  and  ability  to  affact  repairs 
if  necessary  to  restore  boron 
precipitation  mitigation  systems.  These 
conservatisms  are  included  in  the 
assumptions  for  the  value  of  boron 
solubility,  calculations  of  decay  heat 
generation  rate,  and  thie  amount  of 
boron  jnecipitation  necessary  to  prevent 
adequate  core  cooling.  In  addition,  in 
the  imlikely  event  that  repairs  are 
necessary,  procedural  guidance  for  these 
actions  has  been  prepared  and  will  be 
required  to  be  maintained  as  a  condition 
of  the  exemption. 

The  proposed  exemption  will  not 
resuh  in  an  increase  in  the  probability 
or  consequences  of  accidents  or  result  in 
a  change  in  occupational  or  public  dose 
since  long-term  core  cooling  would 
continue  to  be  available  if  required.  The 
amount  of  radioactive  waste  would  not 
be  changed  by  the  proposed  exemption. 
The  proposed  exemption  would  not 
affect  the  type  or  amount  of  radiological 
plant  effluents  nor  cause  any  significant 
occupational  exposures.  Therefore, 
there  are  no  significant  radiological 
impacts  associated  with  the  proposed 
action. 

The  proposed  exemption  involves 
fisatures  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  It  does  not  affect  non-radiologioal 
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plant  effluents  and  has  no  other 
radiological  environmental  impact. 
Therefore,  the  proposed  exemption  does 
not  result  in  any  significant 
nonradiological  environmental  impacts. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  exemption, 
the  staff  considered  dmial  of  the 
requested  exemption.  Denial  of  the 
request  would  result  in  no  change  in 
current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  acticm  are 
similar. 

Alternative  Use  of  Resources 

This  acticm  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  Related  to  the  Proposed 
Crystal  River  Unit  3."  dated  May  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  August  13. 1998,  the  staff  ccmsulted 
«vith  William  Passetti.  Chief. 
Department  of  Health.  Bureau  of 
Radiation  Control,  in  Florida,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  InqMicI 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efilBct  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  fiutliar  details  writh  respect  to  die 
propoaed  actioo,  aee  the  iiceniee't  letter 
dated  June  4. 1908,  which  is  available  for 
public  inspection  et  the  Commiseioo's  PubUc 
Document  Room,  which  ia  located  at  The 
Gelman  Building.  2120  L  Street.  NW.. 
Washington,  D.  C.  and  at  the  local  public 
document  room  located  at  the  Coestal  Region 
Ubrary.  8619  W.  Crystal  Street.  Crystal  River, 
Flocida  34428. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  September  1998. 


For  the  Nudeer  Ragulatofy  Gommiaaion. 
LaoBardA-Wiew, 

Senior  Project  Manager.  Project  Directorate 
n-3.  Division  of  Reactor  Projects— l/D.  Ofpce 
of  Nuclear  Reactor  Regulation. 

(PR  Doc.  98-27038  Filed  10-7-98;  8:45  am) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


AGENCY:  Office  of  Personnel 

Management 

ACnOH;  Notice. ' 

SUMMARY:  This  gives  notice  ot  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  imder  Sdiedule  C  in 
the  excepted  service,  as  required  by 
Qvil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  ayOnMATIOII  CONTACT: 
Patricia  H.  Paige,  Staffing  Reinventioo 
Office,  Employment  Service  (202)  606- 
0830. 

SUPPL£MENTARV  WTORMATION;  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  ertablidied  or  revoked  under 
the  Excepted  Service  fHovisicms  of  5 
CFR  part  213  «i  August  27, 1998  (62  FR 
45879).  Individiud  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  betweon  August  1, 1998. 
and  August  31, 1997.  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  |une  30  wrill  also  be  published. 

SdiednleA 

No  Schedule  A  authorities  were 
established  duriog  Ausust  1998. 

The  folkmring  &heaufe  A  authorities 
were  revoked  during  August  1998: 

Department  pf  Treasury 

Internal  Revenue  Service.  Two 
positioDs  of  Senior  Visiting  Pensicm 
Actuary.  GS-1510-14/15.  Effective 
August  18. 1998. 

Bureau  of  Government  Financial 
Operations.  Clerical  positiops  at  grades 
GS-5  and  bdow  established  in 
Emeigency  Did>ursing  Offices  to  process 
emergency  payments  to  victims  of 
catastrophies  or  natural  disasters 
reqviiring  emeigaicy  disbursing 
services.  Effective  August  18. 1998. 

SchedvleB 

No  Schedule  B  authorities  «rere 
established  durins  Ausust  1906. 

The  following  &heaule  B  Authorities 
were  revolced  during  August  1998: 


Department  of  the  Treasury 

Not  to  exceed  10  positions  engaged  in 
functions  mandated  by  public  Law  99- 
190.  the  duties  of  which  require 
expertise  and  knowledge  gained  as 
present  or  former  employee  of  the 
Synthetic  Fuel  Corporation.  Efiiactive 
August  18. 1998. 

Not  to  exceed  to  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialist 
on  the  »rmimHng  analysis  and 
treatment  of  corporation  taxes.  Effective 
August  18. 1998. 

SchedoleC 

The  follotving  Schedule  C  authorities 
were  established  during  August  1998: 

Commission  on  Civil  Ri^tts 

Special  Assistant  to  the  Staff  Director. 
Office  of  the  Staff  Director.  ESactive 
August  S,  1998. 

Department  of  Agriculture 

Confidential  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effactive 
August  14, 1998. 

Qmfidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effiactive  August  24, 1998. 

Department  of  the  Army  (D(X)) 

Secretary  (Office  Autmnation)  to  the 
Assistant  Secretary  of  the  Army  for 
Researdi  and  Development  and 
Acquisition.  Effective  August  5. 1998. 

Executive  Assistant  to  the  Secretary  of 
the  Army.  Effiactive  August  31, 1998. 

Z>epartmenf  o/Coauneree 

Confidential  Assistant  to  the  Director 
of  Planning  and  Scheduling.  Effective 
August  4, 1998. 

Special  Assistant  to  the  Assistant 
Secretary  and  Director  General  of  the 
U.S.  and  Foreign  Conunerdal  Service. 
Intematioaal  Tkade  Administration. 
Effective  August  10, 1998. 

Confidential  Assistant  to  the  Director. 
Office  of  Business  Liaison,  Effiactive 
August  12, 1998. 

Department  ofDefetue 

Special  Assistant  to  the  Special 
Asristant  to  the  Secretary  and  Deputy 
Secretary  of  Defense.  Effective  August 
13, 1998. 

Personal  and  Confidential  Assistant  to 
the  Principal  Deputy  Under  Secretary  of 
Detanse  fior  Acquisition  and 
Tedmology.  Effactive  August  18. 1998. 

Department  of  Education 

Confidential  Assistant  to  the  Special 
Advisor,  Director  America  Reads 
Challenge.  Effective  August  14. 1998. 
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Depoitmant  of  Energy 

Special  Aatiatant  to  the  Director. 
Office  of  Noopiolifiuation  and  National 
Security.  Effsctive  August  27. 1998. 

/department  ofHeahh  and  Htunan 
Sttvicu 

Aaaociate  Commissioner  for  Family 
and  Youth  Services  to  the 
CommiasioDW.  AdministratioD  for 
Children  and  Youth  Families.  Eflisctive 
August  14. 1998. 

Deputy  Director  of  Scheduling  to  the 
DiiectOT  of  Sdieduling.  Effective  August 
14. 1998. 

Deputy  Director  of  Scheduling  to  the 
Director  of  Scheduling.  Efisctive  August 
14. 1998. 

Deportment  of  Hooting  and  Utban 
Development 

Deputy  Assistant  Secretary  for  Public 
Affdrs  to  the  Assistant  Secretary  for 
Public  AfEsiiB.  Effoctive  August  24. 

Director  of  Executive  Services  to  the 
Assistant  Secretary  for  Administration. 
Effective  August  31, 1998. 

Department  of  the  Intaior 

Special  Assistant  for  Scheduling  to 
the  Dqmty  Director  for  External  Affairs. 
Effective  August  6. 1998. 

Special  Assistant  to  the  Director. 
Minerals  Management  Service.  Effective 
August  19. 1998. 

Drportment  of  Labor 

Special  Assistant  to  the  Assistant 
Seoetary.  Pension  Benefits  and  Welfere 
Administratiao.  Effective  August  5. 
1998. 

Special  Assistant  to  the  Assistant 
Secretary  for  Administration  and 
Managsment  Effective  August  S.  1998. 

Special  Aasiilant  to  the  Secretary 
(Scheduling)  to  the  Director  of 
5?rh#ihTl<pg  and  Advance.  Effective 
August  10. 1998. 

Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  August  27. 1998. 

Deportment  of  State 

Deputy  Assistant  Secretary  to  the 
Assistant  Secretary.  Biireau  of  Inter- 
American  Afhirs  (Bureau  of  Western 
Afhirs).  Effective  August  12. 1998. 

Foreign  Afhirs  Officer  to  the  Under 
Secretary  for  Global  Afhirs.  Effective 
August  31. 1998. 

Staff  Assistant  to  the  Deputy  Chief  of 
Staft  Effective  August  31. 1998. 

Staff  Assistant  to  the  Under  Secretary. 
Effective  August  31. 1998. 

Staff  Assistant  to  the  Deputy  Assistant 
Secretary.  Effective  August  31. 1998. 


Department  <rf  Transportation 

Special  Assistant  to  the  Deputy 
Administrator.  Maritime 
Administiatiaa.  Eflsctive  August  14, 

Department  of  the  TreoMury 

Public  Afhirs  Specialist  to  the 
Directcv  of  Public  Afhirs.  Effective 
August  12. 1998. 

Public  Afhirs  Specialist  to  the 
Director.  Office  of  Public  Affairs. 
Effective  August  14. 1998. 

National  Endowment  for  the  Arts 

Staff  Assistant  to  the  Chairman. 
Effective  August  28. 1998. 

Office  of  Management  and  Budget 

Confidential  Assitant  to  the  Associate 
Director  far  National  Security  and 
Intetnatioiial  Afhirs.  Effective  August  6. 

Office  of  PerBonnel  Maitagement 

Director  of  Media  Rektions/Piess 
Secretary  to  the  Director  of 
Communications.  Effective  Aiigust  21. 

Office  of  Science  and  Technology  Policy 

Confidential  Assistant  to  the 
Associate  Director  for  National  Security 
and  Intematicmal  Afhirs.  Effective 
August  26. 1998. 

OverueoM  Private  Investment 
Corporation 

Special  Assistant  to  the  President  and 
Chief  Executive  Officer.  Effective 
August  14. 1998. 

Securities  and  Exchange  Commission 

Secretary  to  the  Director.  Corporate 
Finance.  Efiiactive  August  27. 1998. 

Small  Business  Administration 

Assistant  General  Counsel  to  the 
General  Counsel  Effective  August  12. 
1998. 

Senior  Advisor  to  the  Associate 
Deputy  Administrates  for  GS/MED. 
Effective  August  27. 1998. 

U.S.  IntertHxtional  Trade  Commission 

Staff  Assistant  (Economics)  to  the 
Commissioner.  Effective  Ausust  5, 1998. 

Confidential  Assistant  to  the 
Comfi*— <"**«•  Effective  August  5. 1998. 

Confidential  Assistant  to  the 
Qmuniseioiier.  Effective  August  5. 1998. 

Confidential  Assistant  to  the 
rommissioner.  Effective  August  12, 

United  States  Information  Agency 

Confidential  Assistant  to  the  Voice  of 
America  Director.  Effective  August  26. 
1998. 


United  States  Tax  Court 
Trial  QoA  to  the  Judge.  Effective 

Aiuust  5, 1998. 
Trial  Clerk  to  the  Judge.  Efiiactive 

Ai^ust  5, 1998. 

Trial  Clerk  to  the  Judge.  Effective 
August  10. 1998. 

AedMrily:  5  U.S.C  3301  and  3302;  E.O. 
10S77. 3  (7R 10S4-1958  Comp..  P.  218. 
OfBoa  of  PnaoniMl  Managemant 

Director. 

IFR  Doc  M-27061  FOad  10-7-ge;  8:4S  am) 


SECUfftfTIES  AND  EXCHANQE 


SubmlMlon  for  0MB  Rovtaw; 


Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Inlormation  Service,  Washington,  DC 
20549 
Extension:  Rule  17a-3,  SEC  FUe  No. 
270-26.  OMB  Control  No.  3235-0033 
Notice  is  hereby  given  that  pursuant 
to  the  PapMworii  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.),  the  Securities 
and  Exchange  ComnJssion 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("CX^")  a  retpiest  for  extension  of  the 
previoudy  approved  collection  of 
information  disaissed  below. 

Rule  17a-3  (17  CFR  40.17a-3]  under 
the  Securities  Exchange  At  of  1934 
requires  records  to  be  made  by  certain 
exchange  members,  bndcers.  uid 
dealers,  to  be  used  in  monitoring 
compliance  with  the  Commission's 
fipanriiil  responsibility  program  and 
antifraud  and  antimanipulative  rules  as 
well  as  other  rules  and  regulations  of 
the  Qmunission  and  the  self-regulatory 
organiations.  It  is  estimated  that 
approximately  7.786  active  broke^ 
dealer  respondents  registered  with  the 
Commission  incur  an  average  burden  of 
1.938.714  hours  per  year  to  comply  with 
this  rule. 

Rule  17a-3  does  not  contain  record 
retention  requimnents.  Compliance 
with  the  rule  is  mandatory.  The 
required  records  are  available  only  to 

and  the  self-regulatory  orguization  of 
«^iich  the  broker^lealer  is  a  member. 
An  ^ency  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  cculectiim  of  information  unless  it 
disphys  a  currently  valid  ocmtrol 
number. 

General  oomments  regarding  the 
estimated  burden  hours  should  be 
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directed  to  the  fidlowing  person:  (i) 
Desk  OCBoer  Cor  the  Securities  and 
Kxrhange  Commission.  Office  of 
information  and  Regulatory  Affdis. 
Office  of  Management  and  Budtost. 
Room  10202,  New  Executive  (MBce 
Building.  Washington.  D.C  20503;  and 
(U)  Michael  E.  BarteU.  Associate 
ExBcutive  Director,  Office  of 
Information  Technology.  Securities  and 
Kxriiange  Commission.  450  nfth  Street, 
N.W.,  Washington,  D.C  20549. 
Comments  must  be  submitted  to  the 
Office  of  Management  and  Budget 
yrithin  30  days  of  this  notice. 

Dated:  October  1.  IMS. 
taMcFariMd. 


Deputy  Secntaiy. 

[FR  Doa  M-269e6  nM  10-7-96:  S:45  am] 
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No.  34-40618:  Fie  No.  SR-CHX- 


Qrairting  AppioMi  of  Prapooed  Rule 
Change  and  Nottoo  of  FWng  and  (Mir 
Qranttng  Aooetoialid  Approval  of 
AnMndmenti  No.  1. 2,  and  3  to  the 
Proponed  Rule  by  the  Clileago  Stock 
Exchanoai  Inc.  Raoanflna  lieinftananea 
land  LwlMy  RoQulfenienln. 


Seplembar  30, 1098. 

L  bttrodnction 

On  March  18. 1998.  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Ccmunission 
("Commission"  or  "SEC")  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-«  thereunder.' 
In  the  filing,  the  CHX  propoMd  rule 
amendments  that  would  set  forth  listing 
and  maintenance  requirements  for 
securities  that  are  also  listed  aa  another 
primary  market  and  modify  the 
maintenance  and  delisting  standards  for 
securities  listed  on  Tier  n  of  the 
Exchange.  Notice  of  the  propoeed  rule 
change  was  published  in  the  Federal 
■egfeler  on  April  30, 1098.>  No 
oonunents  were  received  on  the 
proposal.  On  June  15. 1998.  the  CHX 
submitted  Amendment  No.  1  to  the 
propoeed  rule  change.'*  Amendment  No. 


•isu.S.C7aiQ>XU 

*17CFR24ai9l>-«. 

*S»curitto»  Rirtwiy  Act  Ktlim  No.  »Q06 
(April  23.  teas).  63  PR  23821. 

«  Sm  Lrttw  from  Patricia  Uvy.  Smior  Via 
PiMidaat  and  GMMni  CottiiMl.  CHX.  to  Sairita 
CypnH.  SBC  Oiviaioa  of  MarkM  Ratulatioa.  datad 


2  was  siibeequently  filed  on  August  20. 
1998.*  A  final  amandment  to  the 
proposal  was  filed  with  the  Commiasion 
on  September  30, 1008.«  This  order 
q>pnyves  the  proposed  rule  change  as 
emended.  Amendments  No.  1, 2.  md  3 
are  herein  approved  on  an  aooderated 
besis. 

n.  Deacription  ofdM  Prapoeal 

the  Exchange  propoees  to  amend  CHX 
listing  and  maintenance  requirements  as 
set  forth  in  Kxrhenga  Ibiles  14. 15. 16. 
17  and  22  of  Article  XXVm  and  the 
Interpretation  end  Policy  .01  of  Rule  2 
of  Article  XXVIIL  the  propoeed  rule 
amendment  relate  to  four  general  listing 
issues:  (i)  Tier  D  listing  standards  for 
stock  KvarranU.  (ii)  listii^  application 
requirements  for  securities  that  are 
listed  or  approved  far  listing  on  certain 
other  markets,  (iii)  delisting  of  a  security 
Cor  lade  of  sufficient  tradii^  volume, 
and  (iv)  the  elimination  of  certain 
maintenance  H«Miio  ttmnAmw^f  far 
securities  currently  listed  on  certain 
other  markets. 

A.  Hern  Stock  Warrants 

The  Exchange  does  not  cuirenUy  have 
maintenance  standards  for  stock 
warrants  listed  on  Tier  0  of  the 
Exchange.  The  propoeed  rule  change 
would  revise  Rule  22(b)  under  Article 
XXVm  to  require  that,  in  the  case  of 
Tier  n  stocJi  warrants,  the  ''««""mw» 
siotk  of  the  company  or  other  security 
underiying  the  stock  warrants  meets  the 
applicable  Tier  II  in»intiiaiy«i» 
requirements.  Similar  requirements 
cuirenUy  exist  for  stock  warrants  listed 
pursuant  to  the  Exchange's  Tier  I  listing 
standards,  which  in  general  are  subject 
to  quantitatively  and  quaUtatively 
hi^er  standard  then  Tier  II  listed 
securities.'  By  adopting  the  propoeed 
maintenance  standards  for  Tier  II  stodL 
warrants,  the  rule  change  wrould  permit 
the  Exchange  to  delist  stock  warrants 
that  do  not  have  adequate  becking  of  an 
underlying  security. 


Juna  15. 19SS.  tba  tama  of  AmaadmaBt  Na  1  to 
tha  prapoaal  ara  diacuaaad  in  Sactioa  n  of  this 
approval  ordar. 

■  Saa  Laltar  fan  Patricia  Lavy.  Sanior  Vioa 
Praaidant  and  Ganaial  Ponnaal.  CHX.  to  Sairiu 
Cyptaaa.  SBC.  Diviaiaa  of  Matkai  ftafulatioa.  <ktad 
Annual  20.  laas.  Tba  lanna  of  AmawtaBaat  Na  2 
to  tha  prapoaal  an  diacaaawl  in  Saoion  n  of  tfaia 
approval  ordar. 

•SaaLaear  from  Andia  a  Owaaa.  Schiff  HMdin 
a  Waita.  to  Sharaa  Lawaoo.  DivtsioB  of  hfaita 

tatad  Saplambar  30. 1988.  Tha  iKna  of 
No.  3  to  tha  prapoaal  aia  diacaaaod  in 
Sactton  n  of  this  approval  ordw. 

'SaaCHX  Rula  ITfaXl)  undar  Aitida  XXVm. 


B.  Listing  ^plication  Requirsaieats  for 
Certain  Securities  Listed  on  Other 
Markets 

Cuiientfy.  the  R«f4i«iiy  bmj  Ud  a 
security  of  en  issusr  diet  is  listed  or  hes 
been  approved  far  listing  on  another 
primary  market  The  propoeed  rule 
change  %rould  add  a  new  huarpielation 
.03  to  Article  XXVm  to  atete  diet  if  die 
ExAange  chooees  to  list,  under  eitfasr 
Tier  I  or  Tier  D.  e  escurity  listed  or 
approved  far  listing,  witUn  dM  past 
twelve  months,  on  die  New  YorkStock 
Exchange  ("NYSE^,  die  American 
Stock  Exchar^  ("Amex").  except  for 
Emerging  Company  Marka^plaoe 
("BCM^)  securities.*  or  die  Nasdaq 
National  Market,  die  iasuar  ahall  not  be 
required  to  fulfill  aU  die  rsquiiemants 
for  an  original  listing  wpUcalion. 

Specifically,  die  ia8uir  Aall  be 
required  to  submit  to  the  Bxcfaai^  (1) 
a  copy  of  the  appUcetton  far  Uating  on 
the  NYSE.  Amex  or  Maadaq  National 
Market,  together  with  all  Bupportiiw 
materials.  (2)  a  board  reeolution  ofttie 
issuer  authorising  listing  on  the 
Exchange.  (3)  the  issuer's  letest  Form 
lO-K.  most  recent  three  Form  lO^, 
and  most  recent  proxy  stetement  (for 
non-IPOs),  or  the  issuer's  latest 
registration  statement  and  exhifaUs  (for 
IPOs).  (4)  the  required  listing  fee.  (5)  an 
executed  Exchange  listins  agreement. 
(6)  evidence  of  epproval  farusting  by 
die  NYSE.  Amex  or  Nasdaq  National 
Market.  (7)  a  specimen  stodc  certificate. 
(8)  the  issuer's  registration  statement 
filed  under  the  Act.  and  (9)  a  Letter  of 
Reliance  authorizing  the  itvr**mw*g^  to 
process  the  application  and  suppaiting 
materials  in  Ueu  of  an  original  listii^ 
application.  In  addition  to  the  nine 
enumerated  items  required  for  the 
ahemative  listing  applicalion. 
Amendment  No.  1  to  the  proposal 
requires  the  issuer  to  submit  to  the 
Rxdiange  any  other  information  deemed 
appropriate  by  the  Kvritmngm  is  order  to 
render  a  decision  concerning  lilting 
eligibilitv. 

Amendment  No.  1  also  revises  the 
instructions  for  the  preparation  of  an 
original  listing  appucation  aet  forth  in 
the  Interpretetion  and  Policy  .01  of  Rule 
2  under  Article  XXVm  to  delete  the 
requirement  that  fhiandal  statements 
certified  by  independent  public 


•TIm  Amax  has  diaooatiaiMd  tha 
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accounts  be  specifically  addressed  to 
the  Exchange.  This  will  in  turn  permit 
financial  statements  otherwise 
addr^eed  to  an  issuer  or  another 
owhangw  fo  be  ussd  for  purposes  of 
preparing  a  CHX  listing  application.* 

C.  Delitting  for  Lack  of  Sufficient 
Vohune  or  Other  Factors  Not  in  the 
PiUiUc  Interest 

Cuirent  Rule  22(c)  of  Article  XXVm 
provides  that  Tier  n  listed  issues  will 
normally  be  oonsidoed  for  delisting  if 
the  company  fails  to  maintain  a  net 
worth  whidi  is  the  greater  of  150%  of 
the  prior  year's  consoUdated  net  loss  of 
$500,000,  or  when  the  volume  of  trading 
declines  to  a  level  which  will  not 
support  a  listed  market  in  the  judgment 
of  the  Exchange  and  its  Conunittee  on 
Floor  Procedure.  According  to  the  CHX. 
the  proposed  rule  change  would 
eliminate  the  specific  reference  to 
volume  of  trading  as  vague  and 
unnecessary  in  light  of  the  authority 
Rule  22(a)  grants  the  Exchange  to  delist 
Her  n  secuiitiae.io 

To  clarify  the  intended  scope  of 
authority  presently  granted  in  Rule 
22(a).  Amendment  No.  1  to  the 
proposed  rule  change  revises  Rule  22(a) 
to  explicitly  state  that  the  Exchange  may 
detennine  on  an  individual  basis 
suitabiUty  for  continued  listing  of  an 
issue  in  light  of  all  pertinent  facts 
whenever  it  deems  such  action  to  be 
appropriate.  The  amendment  further 
states  that  many  factors  may  be 
considered  in  this  connection, 
jnoliniing,  but  uot  limited  to. 
sbnormaUy  low  selling  prices  or  volume 
of  trading.  The  reference  to  trading 
voliune  as  a  factor  to  be  considered  for 
continued  listing  of  the  CHX  is  thus 
specifically  incorporated  into  the 
Exchange's  general  grant  of  authority  for 
delisting  Her  n  securities.  Finally. 
Amencfanent  No.  1  revises  Rule  22(a)  to 
expressly  state  that  the  CHX  has  the 
authority  to  delist  a  security  even 
though  the  security  continues  to  be 
listed  on  the  NYSE.  Amex.  or  Nasdaq 
National  Market." 


Amendment  No.  2  to  the  proposal 
provides  further  clarification  of  the 
Exchange's  authority  to  make  an 
independent  determination  of  the 
continued  suitability  of  securities  listed 
on  the  CHX  as  established  in 
Amendment  No.  1.  Specifically. 
Amendment  No.  2  deletes  language 
from  amended  Rule  22(a)  that  could  be 
interpreted  to  allow  the  Exchange  to 
conthiue  to  list  an  issue  that  fails  to 
meet  CHX  listing  maintenance 
reouiiements.*'  This  language  was 
deleted  from  the  proposal  to  prevent  an 
improper  conclusion  that  listing 
maintenance  standards  could  be  waived 
by  the  CHX.  The  Amendment  thereby 
reiterates  the  affirmative  obligation  of 
the  CHX  to  take  appropriate  action  to 
suspend  or  delist  securities  that  fail  to 
meet  CHX  Tier  II  listing  maintenance 
standards. 

Maintenance  Listing  Standards 

1.  Amendments  Regqrding  Securities 
Listed  on  Other  Mariats.  CunenUy. 
Rules  14. 15, 16, 17,  and  22  of  Article 
XXVm  establish  certain  maintenance 
standuds  that  Tier  1  and  Tier  II  listed 
securities  must  meet  in  order  to 
continue  to  be  listed  on  the  Exchange. 
As  provided  in  the  proposed  rule 
(duinge,  if  a  security  listed  on  the 
Exchange  is  also  listed  on  Uie  NYSE, 
Amex  (except  for  ECM  securities)  ^^  or 
Nasdaq  National  Maricet.  it  shall  not  be 
required  to  meet  certain  of  the 
maintenance  standards  contained  in  the 
CHX  rules,  as  long  as  the  security 
continues  to  be  listed  and  has  not  been 
suspended  from  trading  cm  such  other 
maricet.**  According  to  the  CHX.  the 


•IntarpraUtion  and  Poliqr  .01  of  Rule  2  «*u  alao 
■mMMM  to  oomct  a  lypognpbical  anor  and  raviaa 
Iba  numiMriiic  of  tbo  proviiioiM  oontaiiMd  thatain. 

'•Cunantly.  Rula  22(a)  atataa  that.  "IUba 
R«fiM«g«  raaatvaa  tba  right  to  daiiat  Mcuritiaa  of 
any  corpofation.  aubjacl  to  tha  Sacuritiaa  and 
B»r4»«wj«  Cnmmiaaioo  rulaa.  which  angagaa  in 
practicaa  not  in  tha  public  intataal  or  wrhoao  aaaaU 
ba«a  baan  daplalad  to  tha  axtaal  that  tha  company 
can  no  liiiipi  opaiata  aa  a  woiii%  coocarn.  or  whoaa 
•acuritiaa  faava  Moona  ao  cloaaiy  bald  that  it  ia  no 
loofw  fMaibia  to  maintain  a  raaaanabia  markat  in 
tha  iaaua.  Puitbannaia.  tha  Kwhanfa  faaanraa  tba 
right  to  daiiat  tba  aacuritiaa  of  any  corporation 
which  baa  draatically  rhangad  iu  oorporata 
■tnictiua  and/or  ita  typa  of  oparatlon." 

•>  Saa  diacnaaion  itifiu,  for  a  daacripcion  of  CHX 
rula  caviaiona  that  allow  an  iaauar  to  cootintta  to  ba 


liatad  on  tba  CHX  by  viitua  of  iU  lilting  on  tha 
Amax  (axcapt  (or  ECM  aacuritiaa).  NYSE  or  Naadaq 
National  Market. 

"Amandmant  Na  1  autaalbat.  "(T)ba  Exchanga 
may  alao  malia  an  apmiaal  of.  and  dalarmina  on 
an  individual  baaia.  tha  auitability  ior  continuad 
liatii«  of  a  iaaua  in  light  of  all  parlinant  fKts 
whanavar  It  daama  auch  action  appropriata.  avan 
thomb  a  aacurity  maaU  or  Ula  to  naat  anumaratad 
critaria*  *  *"  (Emphaaia  addad).  Amandmant  No. 
2  dalalaa  tba  langiiaga  "hila  to  maat"  bom  thia 
proviaion. 

"  Saa  nota  S  cupin. 

>«Tba  propoaal  would  ananipt  from  tba 
Excbanga'a  quantitativa  maintananoa  atandarda 
aacuritiaa  that  ara  alao  liatad  on  tba  NYSE,  Amax. 
or  Naadaq  National  Markat  Tha  quantitativa 
maintananca  atandarda  govam.  far  axampla.  nal 
tai^bla  aaaata.  tba  number  of  public  banaficial 
•haraholdan,  and  tha  maikat  valua  of  an  iaauar't 
■baiaa  publicly  held.  Saa  Aitida  XXVm.  Rule  14. 
Tier  I  Maintenance  Requiiamanta  far  Common 
Stock:  Rula  IS,  liar  I  Maintananca  RaquiramanU 
far  Prafarrad  Stock;  Rule  IS,  Tier  1  Maintenance 
Requinmanta  tor  Booda  and  Dabanturae:  Rula  17. 
Tier  I  Maintenance  RequirMnanta  far  Stock 
Wairanta  and  Contii^ant  Valua  RighU:  and  Rule  22. 
Tier  n  Maintenance  Standarda.  The  Cnmmiaaioo 
notaa  that  tha  piopoaad  rule  changt  would  not 
provide  an  exemption  bom  the  Excbanga'a 
corporate  govamanca  and  diacloaum  raquiianenta 
far  iecuritiea  thet  maintain  a  liating  on  the  CHX  and 


adoptitm  of  the  rule  change  will  avoid 
a  situation  where  the  Exchange  might  be 
foroad  to  delist  a  security  that  fails 
certain  maintenance  tests,  when  it 
continues  to  meet  the  maintenanne 
requiremoits  of  one  of  the  three 
aforementioned  stock  maricets. 
Nevertheless,  as  discussed  below, 
pursuant  to  Amendment  No.  1.  the  CHX 
will  retain  independent  authority  to 
delist  a  security,  even  if  it  continues  to 
be  listed  on  the  Amex.  NYSE  or  Nasadq 
National  Market 

To  faciliUte  the  CHX's  efforts  to 
independently  detennine  if  dually  listed 
issuers  meet  CHX  listing  standards, 
when  they  fail  to  meet  the  standards  of 
another  market.  Amendment  No.  3  to 
the  proposal  revises  Article  XXVin. 
Rule  21  to  create  a  new  rule.  Rule  21(r). 
Rule  21(r)  requires  dually  listed  issuers 
to  notify  the  CHX  promptly  if,  during 
the  time  a  CHX  listed  security  is  also 
listed  on  another  mariwt  that  the  listed 
security  has  fallen  below  the  continued 
listing  requirements  of  such  other 
maiket  Upon  receipt  of  this 
notification,  the  CHX  has  sUted  that  it 
will  immediately  conduct  an 
independent  review  to  detennine  if  the 
issuer  should  continue  to  be  listed  on 
the  CHX." 

As  sUted  above,  a  CHX  dually  listed 
security  that  is  delisted  or  suspended 
from  trading  on  the  NYSE  Amex,  or 
Nasdaq  National  Market  would  have  to 
meet  the  CHX's  maintenance  standards 
in  order  to  continue  trading  on  the  CHX. 
In  the  event  that  an  issuer  is  suspended 
from  trading  on  the  NYSE,  Amex,  or 
Nasdaq  National  Maricet,  the  CHX  will 
confirm  that  the  issuer  wishes  to 
iniiintiiin  its  listing  on  the  CHX. 
Thereafter,  the  CHX  will  make  an 
independent  determination  as  to 
whether  the  issuer  continues  to  meet  the 
relevant  requirements  for  listing  on  the 
CHX.  If  the  issuer  does  not  meet  the 
relevant  requirements,  or  if  the  issuer 
does  not  desire  to  maintain  its  listing, 
the  issue  will  be  suspended  from 
trading  on  the  CHX  immediately  and  the 
CHX  will  take  all  appropriate  actions  to 
delist  the  security. 

Further  clarification  of  Uie  CHX's 
independent  authority  to  take  action 
with  respect  to  dually  listed  securities  is 
set  forth  in  Amendment  No.  1. 
specifically,  the  amendment  confirms 


are  otharwiae  liatad  on  tba  NYSE,  Amax.  or  Naadaq 
National  Market  See.  Article  XXVm.  Rule  IS.  TIar 
I  Corpoiate  Govamance  and  Diacloaura  Standard*:    . 
Rule  20,  Tiar  I  Voting  Rigbta:  and  Rula  21,  Tier  D 
Corporate  Govemanoa.  Oiaclaaura  and 
Miacellaneoua  Requiraraenta. 

"Telephone  coovaraation  between  Patricia  Levy, 
Senior  Vice  Preaident  and  General  Counael.  CHX. 
with  Sharon  Lawaon  and  Sarritt  Cypraaa,  SEC, 
Diviaion  of  Market  Regulation.  Septamber  2S.  1998. 
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the  Exchange's  independent  authority, 
pursuant  to  Article  XXVm,  Rule  3  to 
suspend  any  security  from  '<«i«Hngs 
w^ien  the  NY^,  Amex.  or  Nasdaq 
National  maricet  suspends  the  same 
security  frtmi  dealings  regiudless  of 
vdiethar  delisting  procedures  have  been 
instituted. 

2.  New  Rule  1 7 A  Mainterumce 
Standards.  Amendment  No.  1  to  the 
proposal  adopts  a  new  provisicm.  Rule 
17A  under  Article  XXVm.  ^Atkh 
establishes  maintenance  standards 
applicable  to  all  Tier  I  iasues. 
Specifically,  these  pravisicms  confirm 
the  Exchange's  authority  to  delist  Tier  I 
securities  if  the  Exchange  deems  such 
action  to  be  necessary  to  protect  the 
interest  of  public  investors.  Exdiange 
rules  currently  contain  similar 
protection  witii  req>ect  to  the  CHX's 
authority  to  delist  Tier  II  securities,  i*  By 
the  terms  of  Amendment  No.  1  to  the 
propoeed  rule  change,  the  Exchange 
reserves  the  right  to  delist  the  securities 
of  anv  ocnporation,  subject  to  SEC  rules, 
which  engages  in  practices  not  in  the 
pubtic  interest  or  whose  essets  have 
been  depleted  to  the  extent  that  the 
company  can  no  longer  operate  as  a 
going  oonoem  or  nvhose  securities  have 
became  so  closely  held  that  it  is  no 
longer  feasible  to  mnintein  a  reasonable 
market  in  the  issue. 

New  Rule  17A  further  states  that  the 
CHX  reserves  the  right  to  delist  the 
securities  of  any  corporation  %^ch  has 
drastically  changed  its  coipcHete 
structure  or  its  type  of  operation. 
Consistent  with  Amendment  No.  1 
revisions  to  Rule  22(a)  under  Article 
XXVm.  Rule  17A  confirms  the 
Exchange's  authority  to  make  an 
appraisal  of,  and  determine  on  an 
individual  basis,  the  suitability  for 
continued  listing  of  an  issue  in  light  of 
all  pertinent  facts.  New  Rule  17A  states, 
mineover,  that  the  Exchange  retains  the 
authority  to  delist  a  security  even  if  it 
meets  ths  CHX's  enumerated  criteria  by 
virtue  of  an  issue's  continued  listing  aa 
the  NYSE.  Amex  or  Nasdaq  National 
Mari»t  The  Exchange  notes  that  many 
factc»s  will  be  conddered  in  this 
connection,  including,  but  not  limited 
to,  abnormally  low  selling  price  or 
voltune. 

Amendmmt  No.  2  to  the  proposal 
provides  a  further  clarification  of  the 
Exchange's  authority  to  make  an 
independent  determination  of  the 
cmtinued  suitabiUty  of  Tier  I  securities 
listed  on  the  CHX.  Specifically. 
Amendment  No.  2  deletes  language 
from  Rule  17A  that  could  be  interprsted 
to  allow  the  Exchange  to  continue  to  list 
an  issue  that  fails  to  meet  CHX  listing 


maintenance  requirements.*'  This 
Isngtisge  was  deMad  from  the  proposal 
to  make  it  dear  that  CHX  maintenance 
standards  can  not  be  waived  by  the  CHX 
in  the  exendse  of  its  independent 
audiority  to  suspend  or  delist  securities 
listed  on  the  Exchange.  Acc«dingly.  it 
reiterates  the  affirmative  obligation  of 
the  CHX  to  take  appropriate  action  to 
suspend  or  delist  securities  that  fail  to 
meet  CHX  "Her  I  lining  maintenance 
standards, 

in.INacHafon 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  vrith 
section  6(b)  of  the  Act » In  particular, 
the  Commission  believes  the  proposal  is 
consistent  with  the  Section  6(bMS)  ** 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  fust 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  Sjrstem,  and  in 
general,  to  protect  investors  and  the 
public  interest  *<> 

The  development  and  enforcement  of 
adequate  standards  governing  initial 
and  continued  listing  of  securities  on  an 
exchange  is  of  critical  importance  to 
financial  markets  and  the  investing 
public.  Listing  standards  save  as  a 
means  for  a  self-regiUatory  oi^Bnizatian 
to  screen  issuers,  uul  to  provide  listed 
statiu  only  to  bona  fide  companies  with 
sufficient  float  investor  baas  and 
trading  interest  to  mnintein  fair  and 
<»deriy  markets.  Once  a  security  has 
been  approved  for  initial  listing, 
maintenance  criteria  allow  an  exchange 
to  monitor  the  status  and  fduuecteristics 
of  that  issue  to  ensure  that  it  continues 
to  meet  standards  for  market  depth  and 
liomdity. 

The  Commission  believes  the 
proposed  rule  change  enhances  the 
sbiUty  of  the  Exdiange  to  facilitate 
legitimate  capital  formation  for  issuers 
while  providing  appropriate  protectitm 
to  public  investors  in  its  markets.  For 
example,  the  propoeed  rule  change 
crates  maintenance  standards  for  stock 
warrants  listed  on  Tier  II  of  the 
Exchange  similar  to  standards  that  now 


<•  See  CHX  Rule  22(a)  under  Article  XXVm. 


"Amendment  Nalalataa  thet. -mhal 
may  alao  make  an  apnraiaal  of,  and  ''^— "«■"  on' 
an  individual  baaia.  Uia  aoit^Uty  far  continued 
liating  of  a  iaaua  in  Ugbt  of  all  partinant  facta 
whenever  it  daaoM  auch  action  eppropriete.  even 
though  a  aacurity  maela  or  Ufa  le  meal  eaumaceted 
critaria*  *  V (Bmphaaia added). Ameodtoart Na 
2  daletae  the  lai^uag*  "faUa  to  meat"  from  diia 
proviaion.  Confaming  amandmanti 
to  Section  22(e).  Sea  note  12  rapra. 

>*lSU.S.C7a«>). 

<*lSU.S.C7S«b)(S). 

**  In  approving  the  rule  change,  the  ( 

baa  oon^darad  me  propoeed  rule'a  impact  on 
effideocy,  oompetitiaa.  and  capital  farmation.  IS 
U.S.C  7Sc(f). 


exist  far  Tier  I  wramnts.  Under  these 
standards,  the  onmmon  stodc  or  security 
underlying  the  stodc  wramnt  must  meet 
all  of  the  "Her  D  metnt— t^i^y 
rsquirsments  as  aet  forth  in  Aitide 
XXVm.  Rule  22."  This  nmiMiinwH 
fosters  investor  protectian  by  providing 
the  Rwrhange  with  ths  authority  to 
delist  stock  warrants  vrbmte  the 
underiying  security  may  hck  certain 
diarecteristics.  sudi  as  a  suffidant 
investor  base  or  puUic  float  while 
providing  a  market  place  far  warrants 
waters  the  underiying  securities  have 
adequate  depth  and  uquidity  to  support 
exrhange  tradine," 

As  describedabove.  the  pnqiosal 
would  alao  clarify  that  if  ^  Ejsdtange 
chooaes  to  list  under  ller  I  or  Tier  n. 
a  security  listed  or  ^pprovad  Cor  listing 
within  the  pest  twelve  months  on  the 
NYSE,  the  Amex  (except  far  ECM 
securities)  or  the  Naadaq  National 
Market  the  issuer  shall  not  be  required 
to  fulfill  all  of  the  reiiuirBnieBts  for  an 
original  listing  application,  but  rather  an 
ahonative  list  of  requirements.  The 
Commission  believes  this  rule  fhsngn 
will  provide  the  B»rhM^  pester 
flexibility  in  determining  in  an 
expedited  manner  which  securities 
warrant  inclusion  on  the  Kitrli«iig» 
without  compromising  the  benefits  that 
the  Exchangs's  listing  procsss  oBsrs  to 
investors  in  ensuring  that  securities 
meet  the  listing  standards. 

The  Commission  notes,  far  example, 
that  oompanies  using  the  ahemative 
listing  methods  wiUhave  to  provide  a 
copy  of  the  original  application  filed 
with  the  other  listed  market  This 
should  generally  contain  mudi  of  the 
asms  infonnation  required  by  the  CHX's 
listing  ai^licatian.  Further,  a  company 
ushig  this  listing  method  will  be 
requ^ed  to  submit  its  last  10-K  and  10- 
Qand  most  rsoent  fxoxy  statement  This 
will  ensure  that  the  CHX  will  have  the 


axdudiag 


*>  Under  SactioB  22(b).  iaauaa  will  noriMUy  be 
ooaaidmd  far  dalfatii«  if  pnfaUdy  held  I 
dlieclora.  and  other 
fall  behtw  ISDMSooma 
■ehiieil  iliwaa  Iwif  will  alau  lit 
ooaaidmd  far  daUalii«  if  the  alockhoidm  drap 
below  see  far  prafarrad  and  oeomHo  atock.  Aa 
anandad  by  thia  approval  ordK.  Sadfan  22(c) 
fnidiar  providae  that  iaaaea  will  be  cooaidared  far 
daiiatiiv  if  tha  canpaay  Ufa  to  HMintain  e  net 
umth  which  ia  the  gierter  of  0)  ise%  of  tha  prior 
yaar'a  oonaoUdelad  aai  loaa  or  (U)  SSSBjOea 

**  In  diacttaaioaa  preceding  tlie  apprawal  of  the 
inatant  Slii^  tha  CHX  agreed  to  coMider  edepti^ 
additioBal  atandarda  to  (ovam  CHX  liatod  wwnati 
The  CHX  will  cooaidar,  far  Manpte.  tha 
«[H«Hiriiii.      rf  ■■«.«>  j.t«g».tf>.«,« 

nendarda  that  naovida  far  a  minimum  number  of 
public  ahanholdMa  of  warmnla  to  maintain 


oontianad  liating  o«  tha  CHX. ' 

atien  batwaan  PMiicfa  Levy.  Senior  Vice 
leDdCeBarairwnnael.CHX.wlth! 
Lawaon  end  SaiTila  Cypraaa.  sac  Diviaion  ol 
Maritet  Raguletiow.  luna  IS.  ISSS. 
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most  updated  financial  information  to 
analyze  an  issuer's  suitability  for  listing 
and  that  CHX  will  not  be  relying  on 
stale  information  submitted  to  the 
original  marketplace.  As  noted  above, 
the  CHX  has  also  included  a 
requirement  that  allows  the  Exchange  to 
ask  for  any  additional  information  it 
deems  appropriate  to  support  the  listing 
application.  Accordingly,  to  the  extent 
the  original  application  raises  questions 
or  needs  supplementation,  the  CHX  will 
have  the  power  to  ask  for  additional 
information.  Finally,  the  Commission 
notes  that  these  changes  adopt  an 
alternative  application  procedure  only 
for  those  companies  that  have  already 
gone  through  a  recent  listing  process 
with  a  primary  market  center  (i.e.. 
Nasdaq  National  Market  Amex  or 
NYSE).  It  does  not  change  the  CHX's 
duty  to  continue  to  ensure  that  all  listed 
companies  meet  the  applicable  listing 
standards  prior  to  listing. 

With  respect  to  the  maintenance 
standards  for  securities  listed  on  the 
Exchange,  the  proposed  rule  change 
provides  that  if  a  security  listed  on  the 
CHX  is  also  listed  on  the  NYSE.  Amex 
(except  for  ECM  securities)  '^  or  Nasdaq 
National  Market,  and  it  continues  to  be 
listed  on  such  other  market,  it  shall  not 
be  required  to  meet  certain  of  the 
maintenance  standards  contained  in  the 
Exchange's  rules.  The  Commission  has 
carefully  considered  this  provision  of 
the  proposed  rule  change.  While  the 
provision  raises  certain  concerns,  the 
Commission  believes  that  the  interests 
of  investors  are  adequately  protected 
because  of  certain  safeguards  that  are 
built  into  the  rules. 

First,  under  the  proposal  as  amended 
by  the  terms  of  Amendments  No.  1  and 
No.  2.  the  CHX  can  only  continue  to  list 
a  security  that  fails  the  quantitative 
maintenance  standards  if  it  continues  to 
be  listed  and  has  not  been  suspended 
from  trading  on  the  primary  markets.  If 
a  dually  listed  security  is  not  required 
to  meet  the  CHX's  maintenance 
standards  by  virtue  of  its  trading  on  a 
primary  market,  and  it  is  subsequently 
suspended  or  delisted  from  trading  on 
such  market,  the  Exchange  would  have 
to  make  an  immediate  and  independent 
determinations  as  to  whether  the  issue 
meets  maintenance  standards  and  can 
continue  to  list  on  the  CHX.  If  it  does 
not  meet  such  standards,  (or  the  issuer 
does  not  wish  to  continue  listing  on  the 
CHX)  the  CHX  has  stated  that  the  issue 
will  be  suspended  &t>m  trading 
immediately  and  appropriate  action  will 
be  taken  to  delist  the  security. 
Accordingly,  the  amended  proposal 
should  prevent  issues  that  are  clearly 


not  meeting  the  quantitative  listing 
maintenance  standards  of  a  primary 
market  or  the  CHX  from  continuing  to 
be  traded  on  the  CHX. 

Further,  the  proposal,  as  amended, 
gives  the  Exchange  specific  authority  to 
delist  a  security  biased  on  all  pertinent 
facts  even  though  the  security  continues 
to  meet  CHX  listing  standards,  by.  for 
example,  continued  Hsting  on  the 
NYSE.  Amex.  or  Nasdaq  National 
Market.  The  Commission  notes  that 
allowing  the  CHX  to  not  apply  its 
quantitative  maintenance  standards  to  a 
security  listed  on  either  of  the  three 
primary  markets  assumes,  to  a  certain 
extent,  that  the  primary  market's  own 
quantitative  listing  standards  are  being 
met.  While  in  most  instances  we  expect 
this  to  be  the  case,  because  compliance 
with  maintenance  standards  will  be  the 
province  of  another  SRO,  the 
Commission  believes  it  is  extremely 
important  that  the  CHX  independently 
have  the  ability  to  delist  a  security  if  it 
has  concerns  about  the  issue  or  issuer. 
In  this  regard,  the  Commission  expects 
the  CHX  to  continue  to  periodically 
monitor  dually  listed  issues.  If  it 
appears  that  there  are  concerns 
involving  a  listed  company  and  that 
company  continues  to  trade  on  a 
primary  market,  we  would  expect  CHX 
to  do  a  reasonable  inquiry  to  ensure  it 
should  remain  on  CHX.'^ 

As  discussed  above.  Amendment  No. 
3  to  the  proposal  requires  an  issuer  of 
dually  listed  stock  to  notify  the  CHX  if 
the  issue  falls  below  the  continued 
listing  standard  of  another  market.  The 
Commission  believes  this  notification 
will  provide  the  Exchange  valuable 
assistance  in  its  efforts  to  monitor 
dually  listed  issues  to  ensure 
compliance  with  listing  maintenance 
standards. 

Finally,  we  note  that  issuers  of  dually 
listed  stocks  will  still  continue  to  have 
to  separately  comply  with  the 
qualitative  and  disclose  maintenance 
listing  standards  that  exist  under  CHX 
rules  to  protect  investors  and  will  not  be 
exempted  from  such  requirements  by 
virtue  of  trading  on  a  primary  market.^' 
Accordingly,  the  Commission  believes 
that  although  it  is  a  very  close  question 
whether  an  issue  listed  on  CHX  should 
not  have  to  meet  certain  maintenance 
standards  as  long  as  it  continues  to  trade 
on  a  primary  market,  the  protections 
discussed  above  should  help  to  ensure 
continued  suitability  of  issues  for 
trading  on  the  CHX. 


"  Sm  not  B  $upra. 


'«  For  example,  the  CHX't  periodic  raview  might 
Include  •  review  of  news  reports  regtrding  dually 
listed  issuers. 

'*  See  note  14  supra  for  a  listing  of  qualiutive 
standards. 


The  Commission  finds  good  cause  for 
approving  Amendments  No.  1,2,  and  3 
to  the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  believes  good  cause 
exists  to  accelerate  approval  of 
Amendment  No.  1  to  the  proposal 
because  the  amendment  makes 
significant  clarifying  changes  to  the  rule 
proposal  and  strengthens  the  Exchange's 
authority  to  monitor  and  enforce  the 
proposed  revisions  to  its  stock  listing 
and  maintenance  requirements  that  are 
set  forth  in  the  original  proposal.  For 
example,  in  addition  to  the  enumerated 
items  identified  in  the  original  filing. 
Amendment  No.  1  provides  the 
Exchange  with  the  authority  to  obtain 
any  information  it  deems  appropriate  to 
determine  the  eligibility  for  listing  on 
the  CHX  for  those  securities  that  have 
previously  been  listed  on  certain  other 
markets.  Fiuther.  critical  to  protecting 
the  interest  of  investore.  Amendment 
No.  1  gives  the  Exchange  independently 
authority  to  delist  or  suspend  a  security 
that  was  previously  excepted  from 
listing  maintenance  requirements  based 
on  the  security's  listing  on  another 
exchange.  The  Commission  believes, 
moreover,  that  there  is  good  cause  to 
accelerate  the  approval  of  Amendment 
No.  1  because  it  clarifies  possible 
ambiguities  regarding  the  scope  of  the 
Exchange's  authority  to  delist  securities. 
Amendment  No.  1  gives  the  Exchange 
broad  authority  to  delist  Tier  I  securities 
similar  to  that  for  Tier  D  securities. 
Based  on  the  above,  the  Commission 
believes  the  terms  and  conditions  of 
Amendment  No.  1  clarify  possible 
ambiguities  regarding  the  scope  of  the 
CHX's  proposal,  as  well  as  it  provides 
crucial  investor  protection  safeguards 
that  are  necessary  to  implement  the 
revisions  to  the  CHX  listing  and 
maintenance  standards  that  are  set  forth 
in  the  proposal  as  originally  filed. 

The  Commission  believes  good  cause 
exists  to  accelerate  the  approval  of 
Amendments  No.  2  to  the  proposal 
because  Amendment  No.  2  provides  a 
crucial  clarification  of  the  Exchange's 
authority  to  make  an  independent 
determination  of  the  continued 
suitability  of  securities  listed  on  the 
CHX.  Specifically.  Amendment  No  2 
deletes  language  from  new  Rule  17A 
and  amended  Rule  22(a)  that  could  be 
interpreted  to  allow  the  Exchange  to 
continue  to  list  an  issue  that  fails  to 
meet  CHX  listing  maintenance 
requirements.  This  language  was 
deleted  bom  the  proposal  to  make  it 
clear  that  CHX  maintenance  standards 
are  not  waivable. 

Finally,  good  cause  exists  to 
accelerate  the  approval  of  Amendment 
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No.  3  to  the  proposal,  because  the 
amendment  requires  a  dually  listed 
issuer  to  promptly  notify  the  CHX  if  the 
issue  falls  below  the  continued  listing 
maintenance  standards  of  another 
market.  This  notificaticm  ivill  in  turn 
allow  the  CHX  to  ensure  that  the 
interests  of  investors  are  protected 
because  the  CHX  wrill  conduct  an 
immediate  independent  determination 
of  whether  the  issuer  should  continue  to 
be  listed  on  the  ExchanM. 

In  granting  accelerated  approval  for 
Amendments  Nos.  1.  2.  and  3.  the 
Commission  notes  that  it  did  not  receive 
any  comments  on  the  original  proposal, 
which  was  noticed  for  the  fiill  statutory 
period.  In  addition,  the  amendments 
strengthen  and  clarify  the  CHX's 
original  proposal.  Accordingly,  for  the 
reasons  stated  above,  the  Conunission 
finds  that  there  is  good  cause,  consistent 
with  Sections  19(b)  '*  and  6(b)(5)( "  of 
the  Act.  to  accelerate  approval  of 
Amendments  Nos.  1,  2  and  3. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendments  No. 
1.2.  and  3  including  whether  the 
amendments  are  consistent  with  the 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW.,  Washington.  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
conunission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  lietween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for . 
inspection  and  copying  at  the  principle 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-98-07 
and  should  be  submitted  by  October  29. 
1998. 

IV.  CoDclusion 

For  the  reasons  stated  above,  the 
Commission  believes  the  CHX's 
amended  proposal  is  consistent  with  the 
Act  and.  therefore,  has  determined  to 
approve  it.  The  amended  proposal 
provides  the  Exchange  with  greater 
flexibility  in  listing  and  maintenance 
standards  for  CHX  listed  securities. 


while  cantinuing  to  ensure  the 
protecticm  of  investon  and  the  public 
interest 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,»  that  the 
amended  proposed  rule  change,  SR- 
CHX-98-07,  be  and  her^  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.**" 

Musaral  H.  McFarland. 

Deputy  Seaetary. 
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SECURITIES  AND  EX^HANQE 


CnUmi  No.  34-40611;  Fie  No.  8IMIA80- 
97-81] 

SaK-RaguMoiy  OfganliaUons;  Nolio* 
of  niing  of  PropoMd  Rulo  Clwng*  and 
AmendnMntB  Noc  1  Mid  2  by  llw 
National  AModatton  of  SocurMM 
Daawiai  kic,  RalalInQ  to  tfia 
AppNcadon  of  NASO's  Mark-up  PoNey 
to  Trenaaclloni  In  Qovammant  And 
Other  DaMSacurltlaa 

September  30. 1998. 

Punuant  to  Section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder.' 
notice  is  hereby  given  that  on  August 
20. 1997,  the  National  Association  of 
Securities  Dealera,  Inc.  ("NA^"  or 
"Association"),  filed  with  the  Securities 
Exchange  Conunission  ("SEC"  or 
"Commission")  a  proposed  rule  change. 
On  August  26. 1998.  die  Association 
filed  Amendment  No.  1  to  the  proposed 
rule  change.^  Amendment  No.  1 
replaces  and  supersedes  the  original 
proposed  rule  change  and  is  described 
in  Items  I.  D.  and  III  below,  which  Items 
have  been  prepared  by  NASD 
Regulation.  Inc.  ("NASD  Regulation"). 
On  September  8. 1998.  the  Association 
filed  Amendment  No.  2  in  which  the 
Association  consulted  to  an  extension 
of  the  time  period  to  60  days  for 
Commission  action  specified  in  Section 
19(b)(2)  of  the  Act  *  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
bom  interested  persons. 


»15U.S.C78s(b). 
>'lSU.S.C78e[bX5). 


»»15U.S.C7a8(bM2). 
"17  era  2O0.3O-3(aKl2). 
'  15  U.S.C  78s(bMl). 
*17Cra240.igb-4. 

*  Letter  from  Alden  Adkins.  Senior  Vice  President 
and  General  Counsel.  NASD  Regubtion.  to 
Katharine  A.  England.  Assistant  Director.  SEC  (Aug. 
26. 1998). 

*  Letter  from  Alden  Adkins,  Senior  Vice  Pnsident 
and  General  Counsel.  NASD  Ragulation.  to 
Katharine  A.  England.  Assistant  Director.  SEC  (Sept 
8.  1998). 


NASD  Regulation  is  proposing  NASD 
Rule  IM-2440-2  to  provide  guidance  to 
the  membefship  on  mark-up  and  mark- 
down  practioes  for  debt  securities, 
excluding  municipal  securities.  NASD 
Regulation  also  proposes  to  renumber 
currant  Rule  IM-2440  as  Rule  IM-2440- 
1.  Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  l«ngii«ga  is  in 
italics. 

1M-2440-I.  Mark-Up  Policy 


IM-2440-2.  Interpnlation  Of  The  Board  of 
Gavemon    Application  Of  the  NASD  Mark- 
up Policy  To  Tiansadions  In  Government 
And  Other  Debt  Securities' 

As  a  result  ofUte  Covemmeitf  Securities 
Act  Amendments  of  1993  that  expanded  the 
NASD's  tales  practices  authority  to 
encompass  government  securities,  the  Board 
believes  it  is  appropriate  to  provide  guidance 
to  the  meBobership  on  mark-up  and  mark- 
down  '  practices  for  such  securities,  as  well 
as  for  other  debt  securities,  except  for 
municipal  securities. '  TTie  rrtarket  for 
govenunent  and  debt  securities  is  as 
multidimensional  as  the  securities 
theenaelves.  Tlie  markets  range  from  the 
Treasury  securities  markti — representing  the 
larger  most  liquid  securities  market  in  the 
worid — to  markets  for  collateralized 
auxtgage  oUigations  and  structured 
securities,  which  often  are  substantially  less 
liquid  and  which  include  securities  with 
features  that  are  highly  unique  or  are 
customized  for  particular  investors. 
Therefore,  the  mark-ups  and  mark-downs 
charged  on  govenunent  and  other  debt 
securities  must  properiy  reflect  the  focts  and 
circunistances  of  each  particular 
transaction.*  including  the  specific  type  of 


>  TTitt  interpretation  does  not  address  the 
application  of  the  mark-up  policy  to  trantoctions 
involving  the  domination  and  control  of  the  market 
for  a  particular  security.  Whetx  a  dealer  dominates 
and  controls  the  market  for  a  particular  tecurity, 
that  dealer's  contemporaneous  cost  is  the  best 
evidence  of  the  prevailing  market  price.  The 
analysis  €>f  whether  the  market  for  arty  particuktr 
security  is  dominated  or  controlled  should  take  into 
account  the  extent  to  which  the  particular  security 
is  fungible  with  other  similar  securities. 

*  A  maik-up  is  the  difference  between  the  price 
that  the  dealer,  acting  as  a  prirtcipaL  charged  to  the 
customer  and  the  prevailing  mariat  price  for  the 
security.  Lehman  Brothers  Inc.,  Exchange  Act 
Release  No.  37673  (Sept.  12.  1996).  A  mark-down 
is  the  differeiKe  lietmeeit  the  price  that  the  dealer, 
acting  as  prirtcipal,  paid  to  the  customer  and  the 
prevailing  maiket  price  for  the  security. 

'  Rules  for  municipal  securities  are  promulgrrled 
by  the  Municipal  Securities  Rulemaldrtg  Board. 

'Whether  the  amount  of  mark-ups  charged  on  a 
particular  transaction  is  excessive  depends  on 
witether.  based  on  all  the  relevant  facts  and 
circumslanees.  the  price  chargsd  the  customer  is 
reasonably  related  to  the  prevailing  inler-deoler 
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government  or  other  debt  securities  involved, 
nis  interpretation  is  intended  to  clarify  the 
application  of  the  Association's  Mark- Up 
Policy  in  determining  the  prevailing  market 
price  for  principal  transactions  in 
government  and  other  debt  securities.  This 
interpretation  is  not  intended  to  provide  new 
guidance  with  respect  to  the  percentage 
amounts  that  would  constitute  excessive 
mark-ups  or  mark-downs  in  particular  cases. 
The  Association  and  the  SEC  have  made 
clear  that  the  appropriate  mark-up  or  mark- 
down  from  the  prevailing  market  price  for 
most  types  of  government  and  other  debt 
securities  is  usually  substantially  less  than  5 
percent. 

As  described  below,  the  prevailing  market 
price  for  a  security  against  which  to  measure 
a  mark-up  or  mark-down  is  based  primarily 
on  the  dealer's  contemporaneous  cost  or.  in 
certain  cases,  contempomneous  inter-dealer 
transaction  prices  in  that  specific  security. 
For  example,  when  a  dealer  is  not  acting  as 
a  market  maker,  the  Association  and  the  SEC 
have  consistently  held  that,  absent 
countervailing  evidence,  the  best  evidence  of 
the  prevailing  market  price  is  the  dealer's 
contemporaneous  cost  of  acquiring  the 
securities."  Countervailing  evidence  of  the 
prevailing  market  price  may  be  considered 
only  where  the  dealer  made  no 
contemporaneous  transactions  or  can  show 
that  in  the  particular  circumstances  the 
dealer's  contemporaneous  cost  is  not 
indicative  of  the  prevailing  market  price. '" 
This  may  occur,  for  example,  when  the  debt 
securities  were  bought  from  knowledgeable 
customers  below  the  prevailing  market  price, 
or  where,  in  the  interim,  interest  rates  have 
changed  or  other  market  events  have 
occurred. 

In  contrast,  integrated  dealers,  i.e.  dealers 
that  not  only  sell  to  retail  customers,  but  also 
act  as  wholesale  market  makers,  in  active, 
competitive  markets,  are  permitted  to 
calculate  their  mark-ups  from  their 
contemporaneous  sales  prices  to  other 
dealers. ' '  In  this  case,  these 
contemporaneous  transactions  constitute 
highly  reliable  evidence  of  the  prevailing 
market  price  of  a  security.  In  the  debt 
securities  markets,  a  market  marker  is  a 
dealer  who.  with  respect  to  a  particular 
security,  furnishes  bona  fide  competitive  bid 
and  offer  quotations  on  request  and  is  ready, 
willing,  and  able  to  effect  transactions  in 
reasonable  quantities  at  his  or  her  quoted 
prices  with  other  brokers  or  dealers. 

The  use  of  contemporaneous  cost  also 
applies  to  riskless  principal  transactions.  The 
Commission  has  held  that  when  a  dealer  that 
is  not  a  market  maker  effects  a  riskless 
principal  transaction,  the  dealer's  cost  must 
always  be  used  as  the  base  on  which  to 
calculate  mark-ups. "  Similarly, 


contemporaneous  resale  price  would 
constitute  eviderKe  of  prevailing  market 
price  for  mark-downs. 

When  government  or  other  debt  securities 
trade  inactively,  inter-dealer  transactions 
may  be  rare  on  non-existent.  Therefore, 
establishing  the  prevailing  market  price  in  a 
transaction  involving  an  inactively  traded 
bond,  note,  or  other  debt  obligation  may  be 
difficult.  In  such  circumstances,  absent 
countervailing  evidence,  the 
contemporaneous  cost  to  the  dealer  of 
acquiring  the  security  should  be  used  as  the 
basis  for  determining  the  appropriate  mark- 
up. A  transaction  is  "contemporaneous"  if  it 
occurs  close  enough  in  time  to  a  later 
transaction  that  it  would  not  be 
contemporaneous  if  it  is  followed  by 
intervening  changes  in  interest  rates  or  other 
market  events  that  reasonable  would  be 
expected  to  affect  the  market  price. 

Accordingly,  when  inter-dealer 
transactions  are  not  available,  a  dealer  that 
effects  a  transaction  in  government  or  other 
debt  securities  with  a  customer  and 
determines  the  mark-up  or  mark-down  on  a 
basis  other  than  its  own  contemporaneous 
cost  must  be  prepared  to  provide  evidence 
that  is  sufficient  to  overcome  the 
presumption  that  contemporaneous  cost 
provides  the  best  measure  of  the  prevailing 
market  price.  In  this  case,  factors  that  the 
Board  believes  may  be  taken  into 
consideration  for  a  mark-up  or  a  mark-down 
include  but  are  not  limited  to:" 

J.  Prices  of  any  dealer  transactions  in  the 
security  in  question  with  institutional 
accounts  with  which  any  dealer  regularly 
effects  transactions  in  the  same  or  a  similar 
security; 

2.  Contemporaneous  inter-dealer 
quotations  in  the  security  in  question  made 
through  an  inter-dealer  quotation  mechanism 
through  which  transactions  do  in  fact  occur 
in  that  security  at  prices  that  are  reasonably 
related  to  the  displayed  quotations: 

3.  Yields  calculated  from  prices  of  inter- 
dealer  transactions  in  "similar"  securities,  as 
defined  below; 

4.  Yields  calculated  form  prices  of 
transactions  with  institutional  accounts  in 
"similar"  securities;  and 

5.  Yields  calculated  from  validated  inter- 
dealer  quotations  in  "similar"  securities.  In 
considering  yields  of  "similar"  securities, 
members  may  not  rely  on  a  limited  number 
of  transactions  that  are  not  fairly 
representative  of  the  yields  of  transactions  of 
"similar"  securities  taken  as  a  whole. 

Ideally,  a  "similar"  security  should  be 
sufficiently  similar  to  the  security  under 


market  price.  SEC  v.  Feminella.  947  F.  Supp.  722, 
729(S.DNY.  1996). 

"See.  eg..  F.B  Homer 6-  Associates.  Inc..  50 
S.EC.  1063(19921. 

'"Uhl  V  sec.  90  F3d  1483.  14»5-96  (10th  Cir. 
19961;  First  Independence  Croup.  Irtc.  v.  SEC.  37  F 
3e  30.  32  (2d  Cir  19941;  Orkin  v.  SEC.  31  F.3d  1056. 
1064  (1 1th  Cir  19941. 

' '  Alsteod.  Dempsey  &Co.47 SEC.  1034  (19841. 

^^ Kevin  B  Waide.  et  al.  SEC  932.  935-37(1992) 
("Waide").  See  also  Strategic  resource  management. 


Inc..  Exchange  Act  Release  No.  36618  (Dec.  21, 
1995).  (market  makers  in  equity  securities  are  not 
subject  to  the  Waide  analysis). 

' '  In  analyzing  the  factors,  the  relative 
importance  of  the  factors,  listed  depends  on  the 
fads  and  circumstances  relating  to  the  transaction, 
such  as  the  order  size,  timeliness  of  the  source  of 
information,  and  the  relative  spread  of  the 
quotations.  In  addition,  because  the  ultimate 
evidentiary  issue  is  the  prevailing  market  price, 
isolated  transactions  or  quotations  generally  will 
not  have  much,  if  any,  weight  or  relevance.  Finally, 
in  the  case  of  a  mark-up  charged  by  a  dealer  that 
is  not  a  market  maker,  the  price  must  be  based  on 
the  bid  side  of  the  market  or,  in  the  case  of  a  mark- 
down,  the  offer  side. 


review  that  it  would  serve  as  a  reasonable 
alternative  to  an  investor  seeking  the  risk 
profile  of  an  investment  in  the  security  under 
review.  At  a  minimum,  the  security  or 
securities  should  be  sufficiently  similar  that 
a  market  yield  for  the  security  under  review 
can  be  fairly  estimated  by  interpolation  or 
extrapolation  from  the  yields  of  the  "similar" 
security"  or  securities.  Where  a  security  has 
several  components,  appropriate 
consideration  may  also  be  given  to  the  prices 
or  yields  of  the  various  components  of  the 
security. 

The  degree  to  which  a  "security  is  similar" 
as  that  term  is  used  in  Items  3,  4,  and  5 
above,  may  be  determined  by  factors  that 
include  but  are  not  limited  to: 

1.  Credit  quality  considerations,  such  as 
whether  the  security  is  issued  by  the  same  or 
similar  entity,  bears  the  same  or  similar 
credit  rating,  or  is  supported  by  a  similarly- 
strong  guarantee  or  collateral; 

2.  The  extent  to  which  the  security  trades 
at  a  comparable  spread  over  Treasuries  of 
similar  duration; 

3.  General  structural  characteristics  of  the 
issue,  such  as  coupon,  maturity,  duration, 
complexity  or  uniqueness  of  the  structure, 
callability,  the  likelihood  that  the  security 
will  be  called,  tendered  or  exchanged,  and 
other  embedded  options;  and 

4.  Technical  factors  such  as  the  size  of  the 
issue,  the  size  of  the  transactions  or 
quotations  being  compared,  the  float  and 
recent  turnover  of  the  issue  and  legal 
restrictions  on  transferability. 

In  the  case  of  those  debt  securities  that 
trade  iWth  significant  equity-like 
characteristicsjthat  is.  where  the  value  of  the 
security  is  highly  dependent  on  the  particular 
circumstances  of  the  issuer  rather  than 
responding  to  changes  in  interest  rates  in  a 
manner  typical  of  most  other  debt  securities), 
the  use  of  comparisons  with  similar  securities 
of  unrelated  companies  will  generally  not  be 
relevant. 


Self-Regulatory  Organization's 
Statement  of  the  Purpoie  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NASD  Regulation  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

I.  Purpose 

The  Government  Securities  Act  of 
1986  ("GSA")  established  a  federal 
system  for  the  regulation  of  brokers  and 
dealers  who  transact  business  in 
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government  securities  and  certain  other 
exempted  securities.  Ilie  GSA.  however, 
did  not  grant  the  NASD  authority  to 
apply  its  sales  practice  rules  to  such 
transacticms.  In  December  1993. 
Congress  enacted  the  Government 
Securities  Act  Amendments  of  1993. 
which  eliminated  the  statutory 
limitations  on  the  NASD's  auUiority  to 
apply  its  sales  practice  rules  to 
transactions  in  exempted  securities, 
including  government  securities,  but 
excluded  municipal  securities 
("previously  exempted  securities"). 

On  July  IS.  1994.  the  NASD  Board  of 
Governors  ("NASD  Board")  authorized 
publishing  the  proposed  mark-up 
interpretation  for  member  comment. 
(See  Notice  to  Members  ("NTM")  94-62 
(Aug.  1994).i«  The  maric-up 
interpretation  filed  in  SR-^ASD-97-61 
on  August  20. 1997.  was  revision  of  the 
maric-up  interpretation  that  was 
originally  published  in  NTM  94-62. 

ine  man-up  interpretation  for 
transactions  in  debt  securities  set  fafth 
in  Amendment  No.  1  ("Debt  Marii-Up 
IntMpretation")  reflects  the  additional 
efforts  of  NASD  Regulation  to  address 
the  application  of  U^e  NASD's  general 
rule  cononning  fiur  pricing.  Rule  2440. 
to  fixed  income  securities.  Because  of 
the  lapse  of  time  since  the  filing  of  SR- 
NASD-97-61.  NASD  Regulation  is 
substituting  new  language  of  Rule  IM- 
2440-2  in  its  entirety  lor  that  contained 
in  the  original  filing  and  deleting  the 
previously  filed  discussion  under  Part 
n..  A.,  entitled  "Purpose."  and 
substituting  this  text,  which  sets  forth 
again  the  purpose  of  the  proposed  Debt 
Mark-Up  Interpretation,  appropriately 
amendad  to  reflect  changes  in  the  text 
of  proposed  Rule  IM-2440-2. 

tlie  NASD's  existing  poUcy  relating  to 
appropriate  maric-ups  in  transactions 
with  customers  in  ciuient  Rule  IM- 
2440.  "Mark-Up  PoUcy."  was  adopted 
by  the  NASD  to  provide  guidance  in 
applying  Rule  2440.  which  generally 
requires  members  to  conduct 
transactions  %vith  customers  at  Csir 
prices.  In  particular.  Rule  IM-2440 
(proposed  to  be  renumbered  as  Rule  IM- 
2440-1)  provides  guidance  in 


'*  At  Um  mum  tiiM  tb*  mark-up  iatirpralatiaa 
WM  pubUdMd.  Um  NASD  aUo  publUtMd  • 
•uitabUity  intwpnlatkMi  ("Suiubility 
IniaqiralatioD").  lb*  nmaj  public  nomniMiU 
maivad  about  tba  SuitafaUily  In^arpfatatioa  caiaad 
aJytBcant  iaauaa.  As  a  nauh.  tba  Aaaodaliaa 
dalKrad  aiilkwi  on  tba  prapoaad  imrii-up 
inlMpvatotioa  until  tba  CanuniaaioB  appRMwi  tiia 
Suitability  biiarpralation  and  tba  NASCa  laaafal 
autbority  to  aubjact  pataons  ainaging  in 
tranaartloni  in  pfavioualy  aiamptaH  aacaritiaa  to 
■padBad  nilaa  in  tba  Rula  2000  Sariaa.  tba  Rnia 
3000  Sariaa.  and  raialad  nilaa.  Saa  SR-MASD-eS- 
SO,  Sacufitiaa  bKbanfi  Ad  Ralaaaa  No.  37S0a 
(Au(.  20.  lOtSL  01  F*  44100  (Aun.  27, 1007);  nd 
WIM  00-00  (Oct  lOM). 


determining  whether  a  mark-up  or 
maric-down  is  reastmably  related  to  the 
prevailing  maricet  price  of  a  partiadar 
security.  Rule  IM-2440  states  that,  in 
the  aboenoe  of  other  bona  fide  evidence 
of  the  prevailing  market,  a  member's 
own  contemporaneous  coot  is  the  best 
indication  of  the  prevailing  market  price 
of  a  security.  With  regard  to  d^it 
securities.  Rule  IM-2440  notes  that  a 
higher  percentage  mark-up  customarily 
is  appropriate  for  a  common  stock 
transaction  compared  with  the 
transaction  in  a  dd>t  security  of  the 
same  size. 

Rule  2440  and  Rtde  IM-2440  apply  to 
all  over-the-counter  transacticms. 
whether  in  listed  en*  tmlisted  eqiuty  and 
d^  seouities.  Tliese  rides  apply  to 
corporate  d^  transactions  but  do  not 
apply  to  exempted  securities,  such  as 
govenunoit  securities.  Attar  approval  of 
the  propoeed  nde  change,  these  rules 
will  apply  to  all  debt  securities,  except 
munidpsl  seouities.  Fraudulent  maiK- 
ups.  however,  violate  existing  legal 
standards  and  NASD  Rule  2110.  wdiidh 
prohibits  oonduct  that  is  incoosistspt 
with  |ust  and  equitable  principles  of 
trade. 

Rule  IM-2440  describes  a  number  of 
fsctors  to  be  considered  in  determining 
the  foimess  of  a  mark-up  or  mark-down, 
and  generally  limits  pennissible  mark- 
ups to  no  more  than  five  percent  This 
test  is  not  a  bright  line  standard, 
however,  and  me  appropriateness  of  the 
amoimt  of  a  mark-up  in  a  given  case  is 
heavily  affected  by  die  CscU  and 
circiunstanoes  of  each  case. 

Under  the  law  derived  from 
Commission  and  NASD  decisians 
applying  the  Mark-Up  Policy,  as 
approved  by  court  review,  the 
prevailii^  maricet  price  of  a  partiadar 
seciuity  for  pricing  purposes  may  be 
demonstrated  by  refarence  to  inters 
dealer  transaction  prices  or.  in  aome 
cases,  quotations,  w^Mte  those 
quotations  are  validated  by  ai^ual 
transactions  that  are  doee  in  time  to  the 
trade  in  qtiestioa.  Where  sudi  prices  or 
quotations  do  not  exist,  the  msiric-up 
must  be  determined  by  refoeooe  to  the 
dealer's  contemporsneous  cost  of 
acquiring  the  security,  absent  other 
bona  fide  evidence  oi  the  prevailing 
mariwt  price. 

The  importance  placed  by  the  NASD 
on  Csir  pricing  and  current  Ride  IM- 
2440  reflect  the  critical  role  that  Cur 
pricing  considerations  play  in  assuring 
the  integrity  of  oecuiity  markets  and  the 
oonfidence  that  investors  place  in  thooe 
markets.  The  Debt  Maik-Up 
Interpretation  attempts  to  adequately 
protect  thooe  interests  in  a  way  that 
gives  due  conoidflniian  to  the 
difhrenoes  between  debt  and  etfuity 


markets,  and  the  difiorenoes  among 
various  debt  instruments  and  their 
markets,  but  does  not  deport  from  the 
bosic  tenets  of  currant  Rule  IM-2440. 

In  general,  prapoaad  Rule  IM-2440-2 
is  bsMd  on  the  prsmise  that  the 
fundamental  principles  that  are  appUed 
to  mark-ups  in  equity  markets  apply 
also  to  the  debt  marlMts.  Specifically, 
propoeed  Rule  IM-2440-2  oeeks  to 
provide  guidance  as  to  how  to 
determine  the  "prevailing  mirkiit  price" 
for  debt  securities.  This  determination 
forms  the  basis  for  mlnilnting  the 
amount  of  an  appropriate  maik-up  or 
mark-down  in  a  p«rH*nii^r  transaction. 

Proposed  Rule  AI-2440-2 
distinguishes  trsnsactions  entered  into 
by  dealers  who  are  market  makers  and 
states  that  market  makers  ordinarily  are 
entitled  to  calculate  mark-ups  baoed  on 
their  contemporaneous  sales  prices  to 
other  dealers.  The  Debt  Mark-Up 
Interpretation  does  not  address  the 
q>plic:ation  of  mark-up  principles  in 
cases  involving  a  market  maker  that 
exerciaeo  domination  aiKl  control  of  a 
market  in  a  partinilar  oecurity  but  notes 
that  in  sudi  cases,  the  dealer's 
oontsmporoneous  cost  is  the  best 
eviiience  of  the  prevailing  market  price. 

Propoeed  Rule  IM-2440-2  recogniaes 
that  debt  and  eqiuty  markets  oUtan  difier 
in  the  extent  end  availability  of  inter- 
dealer  transaction  prices  far  a  particular 
security.  H  makes  dear  that  a  dsalor. 
otho' than  a  dealer  acting  as  a  market 
maker  in  a  particular  security,  must  be 
prepared  to  rely  on  its  own 
contemporaneous  coot  in  »«|iiiwi^  « 
security  when  pricing  the  oecurity  far 
mark-up  purpoaes,  unloes  the  dealer 
made  no  cantemporoneous  trades  or  can 
show  that  in  the  particular 
dmimstanoos  the  dealer's  cost  is  not 
indicative  of  the  prevailing  market 
price. 

The  Debt  Mark-Up  Interpretation  seU 
forth  various  fioctors  other  than 
oontempaianeous  coot  Aat  relate  to  the 
prevailing  maricet  price  of  debt 
securities.  Some  of  theoe  factors  relate  to 
yields  derived  from  "similar  aecurities." 
In  addition,  in  determining  whether  one 
security  is  sufBdentiy  "similar"  to 
another  for  these  purpoees.  the  Debt 
Mark-Up  InterprMations  sets  forth  four 
factors  to  consider.  In  this  respect, 
propoeed  Rule  IM-2440-2  rooogniaoo 
that  oecurities  of  difisront  types  and 
iasuers  may  be  more  highly  nmgibie  in 
debt  than  in  equity  manoots.  to  me 
extent  that  debt  markets  are  moce  often 
driven  by  yield  than  by  other 
conaideiations  that  are  unique  to  a 
particular  isouor. 

Difficuh  questions  often  are  poeed 
with  respect  to  mark-ups  of  dsbt 
aecurities  that  are  relativriy  illiquid  or 
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that  an  dMigned  for.a  particular 
customer  or  type  of  customer.  The 
Interpretation  presumes  that  a 
compart *on  to  "cimilar"  securities  may 
be  helpful  in  establidiing  the  prevailing 
market  price  in  theee  cases,  while 
adhering  to  the  principle  that 
contemporaneous  cost  remains  the 
debuh  standard  in  these  cases  unless 
the  dealer  can  show  that  this  measure  is 
not  indicative  of  the  prevailing  maricet 
price. 

The  Debt  Marii-Up  biterpretation 
provides  guidance  regarding  how 
membsn.  in  their  principal 
transactions,  should  determine  the 
prevailing  market  price  of  a  government 
or  other  Jebt  security  as  the  basis  for 
establishing  the  amount  of  the  mark-up 
or  mark-down  for  the  security.  In 
providing  such  guidance,  propoeed  Rule 
IM-2440-2  addi  esses  consideration  of 
factors  relating  to  yields  and  related 
prices  of  similar  securities. 

Descriptkm  of  Propoeed  Enle 

Standard  for  DetermUUng  th»  Prevailing 
Moribst  Prict 

The  Debt  Mari^-Up  faiterpretation  is 
not  intended  to  represent  a  departure 
from  Rule  IM-2440  (proposed  to  be 
renumbered  as  Rule  IM-2440-1),  but  is 
being  proposed  to  more  accurately 
apply  exiting  principles  to  govenunent 
securities  and  other  debt  securities.  It 
states  that  "the  prevailing  market  price 
for  a  security  sgainst  which  to  measure 
a  maric-up  or  maric-do«vn  is  based 
primarily  on  the  dealer's 
contemporaneous  cost  or.  in  certain 
cases,  contemporaneous  inter-dealer 
transaction  pricss  in  that  specific 
security." 

The  proposed  Debt  Maric-Up 
Interpretation  notes  that 
contemporaneous  cost  is  not  always  the 
best  imUcator  of  prevailing  market  price 
in  certain  drcumstanoes.  As  is  the  case 
in  the  equity  maricets.  integrated  dealers 
who  sell  both  to  retail  customers  and 
also  act  ss  wholesale  market  makers  in 
active  and  competitive  mariwts  are 
permitted  to  calculate  mark-upa  from 
their  cootamporaneous  sales  prices  to 
other  dealers.  This  principle  recognizes 
that  contemporaneous  transactioos  by 
ouirket  makers  in  active  and  competitive 
markets  constitute  highly  reliable 
evidence  of  the  prevailing  market  price 
and  thus,  in  these  drcumstanoes.  the 
presumptioo  that  contemporaneous  cost 
provide  the  best  measure  does  not 
apply.  The  Debt  Mark-Up  Interpretation 
sUtes  that,  in  the  context  of  the  debt 
mukets.  a  market  maker  is  a  dealer 
who,  with  respect  to  a  particular 
security,  frimishes  bond  fide 
competitive  bid  and  oCbr  quotations  on 


request  and  is  ready,  willing,  and  able 
to  effect  transactifHis  in  reasonable 
quantities  at  his  or  her  quoted  juices 
%vith  other  brokers  or  dealers.  This 
Uwgiiagw  rscognixes  that  dealers  in  debt 
maritets  may  act  effisctively  as  market 
makers  in  a  group  of  securities  without 
publishing  continuous  two-sided 
quotations  for  each  security  within  the 
group.  Consistent  with  these  principles 
as  recognized  in  the  eouity  mariwts.  this 
rationale  does  not  apply  where  a  mariwt 
is  dominated  and  controlled  by  one 
firm. 

hi  addition,  the  Debt  Mari^-Up 
Interpretation  notes  that 
contemporaneous  cost  is  not  the 
appropriate  measure  where  the  dealer 
inade  no  contemporaneous  trades  in  the 
security  in  question.  In  this  regard,  the 
Debt  Marin-Up  Interpretation  states  that 
a  transaction  is  "contemporaneous"  if  it 
occurs  dose  enough  in  time  to  a  later 
transactioa  that  it  would  reascmably  be 
expected  to  reflect  the  current  maricet 
price  for  the  security.  Conversely,  a 
transaction  is  not  contemporaneous  if  it 
is  lbllo%ired  by  intervening  changes  in 
interest  rates  or  other  manet  events  that 
reasonably  would  be  expeded  to  afbd 
the  market  price. 

In  cases  where  a  contempocaneous 
trade  does  exist,  s  dealer  that  is  not  a 
mariwt  maker  may  adduce 
countervailing  evidence  when  it  can 
show  thatinthe  particular 
drcumatances  cost  is  not  indicative  of 
the  prevailing  market  price.  The  Debt 
Man-Up  Interpretation  dtes.  for 
example,  the  drcumstanoe  in  %idiich  a 
dealer  can  show  that  the  securities  Mrere 
bought  from  knowledgeable  customers 
at  prices  below  the  prevailing  market 
price. 

Evidence  That  Overctanet  the 
Preaumption  Regarding 
Contemporaneous  Cost 

The  Debt  Mark-Up  biterpretation 
states  that  when  inter-dealer 
transactions  are  not  available,  a  dealer 
that  efliscts  a  transaction  in  government 
securities  or  other  debt  securities  with 
a  customer  and  determines  the  maik-up 
or  mari^-down  on  a  basis  other  than  its 
own  contempotaneous  cost,  must  be 
prepared  to  "provide  evidence  that  is 
sumdent  to  overcome  the  presumption 
that  omtemparaneous  cost  provides  the 
best  meesure  of  the  prevailing  market 
price." 

A  member  should  maintain  suffident 
iniiarmaticn  and  documentation  to 
overcome  the  presumption  and  to  justify 
the  price  railed  upon  in  such 
drcumstances.  The  type  of  information 
that  should  be  maintained  %irill  vary 
from  membOT  to  member,  beaed  on  the 
type  of  security  in  question.  However. 


the  infbnnation  being  maintained 
should  place  the  member  in  a  position 
to  provide  a  deer  and  concise 
explanation  when  questioned  about  its 
marii-ups  and  mark-donvns.  Examples  of 
such  facUws  supporting  bona  fide 
evidence  of  a  better  market  price. 
ho%vever.  could  indude  infonnaticm 
such  as  the  pre-payment  speeds  (PSA) 
used  when  pricing  the  debt  instrument 
being  aoqubed  or  sold,  and  the  yield 
curve  for  U.S.  Treasury  securities  at  the 
time  the  transaction  is  executed. 

Reliance  On  Other  Transaction  Prices 
and  Quotations 

The  Debt  Mark-Up  Interpretation 
states  that,  in  the  sbsenoe  of  inter-dealer 
transactions,  other  fadors  may  be  taken 
into  consideration  in  detennining  the 
prevailing  market  price  of  debt 
securities.  None  of  the  fadors  listed  is 
intended  to  be  per  se  bona  fide  evidence 
of  a  better  maricet  price.  Tliis 
determination  must  alwrays  be  made  by 
the  member  on  a  case  by-case  basis. 

The  first  fador  is  prices  of  any  dealer 
transactions  in  the  security  in  questioii 
with  institutional  accounts  with  w^ch 
any  dealer  regularly  eSsds  transactions 
in  the  same  or  a  similar  security.  This 
statement  recognizes  that  the  regularity 
of  dealing  with  other  institutions  in  the 
same  security  may  incxease  the  validity 
of  rofarendng  sudi  transactions  from 
pridng  purposes. 

The  second  factor  for  consideration  is 
contemporaneous  inter-dealer 
quotations  in  the  security  made  through 
an  inter^leeler  quotation  mechanism 
through  which  transactions  do  in  facX 
occur  at  prices  that  ara  reasonably 
ralated  to  the  displayed  quotations. 

The  other  factors  enumerated  ara 
related  to  yields  that  ara  calculated  by 
rafiarence  to  similar  securities.  indudOng 
yields  calculated  by  rafisrance  to  inter- 
dealer  transadians,  transadians  with 
institutional  accounts  and  validated 
interHlealer  quotations.  Collectively, 
these  fadofs  sssume  that  reliable 
indicatians  of  the  market  price  fat  one 
security  may  be  helpful  in  detennining 
the  mariwt  price  far  another  security 
that  is  «<in<Mr  in  tanns  of  characteristics 
and  trading  environment.  Hie  indusion 
■  of  these  factors  i^leds  the  importance 
of  yield  as  a  measure  of  comparison  in 
the  debt  markets.  However,  the  Debt 
Maric-Up  Interpretation  also  states  that, 
in  considering  such  fadora,  firms  may 
not  rely  <»  a  limited,  unraprasentative 
number  of  transactions.  TUs  point  is 
particularly  ralevant  with  reaped  to 
isolated  transactions  with  institutional 
accounts,  the  prices  for  which  may  be 
heevily  affsded  by  fadora  unique  to  the 
transactions,  induding  the  natura,  size, 
and  sophistication  of  tLe  customera  who 
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are  counterparties  to  the  transactions. 
The  indusion  of  this  fador  is  intended 
to  recognize  that  in  some  cases, 
institutional  customera  Uiat  trade 
frequently  in  the  debt  maricets  may 
possess  levels  of  sophistication  and 
influence  that  ara  equivalent  to  dealere 
in  the  same  maricets. 

Detennining  the  "Similarity"  of 
Securities  for  Pricing  Purposes 

The  consideration  of  similar  securities 
for  pridng  purposes  requires  a 
determination  that  other  securities  are. 
in  fad.  similar  enough  to  be  used  as  a 
pricing  reference.  The  proposed  rule 
change,  therefore,  provides  examples  of 
fadora  that  a  member  should  ccmsider 
to  determine  whether  another  security  is 
similar  enough  to  be  a  useful  pricing 
reference. 

The  first  fador  for  consideration 
relates  to  credit  quality  issues,  i.e.. 
whether  the  security  is  issued  by  the 
same  or  similar  entity,  bean  the  same  or 
similar  credit  rating,  or  is  supported  by 
the  same  or  a  similar  guarantee  or 
collateral.  These  fadc»s  may  be 
significant  with  regard  to  certain 
corporate  debt  and  other  securities  for 
which  creditworthiness  is  important. 

The  second  fador  for  consideration  is 
the  extent  to  which  a  security  trades  at 
a  comparable  spread  over  U.S.  Treasury 
securities  of  similar  duration. 

The  third  set  of  fsdon  relates  to  the 
general  structural  chaFsderistics  of  the 
issue,  including  coupon,  maturity, 
duration,  complexity  or  uniqueness  of 
the  structure,  callability  (and  likelihood 
of  being  called,  tendered  or  exchanged), 
and  other  embedded  options. 

The  fourth  set  of  fadora  relste  to  other 
issues  that  may  affed  how  the  market 
determines  prices  for  the  security  in 
certain  circumstances,  such  the  size  of 
the  issue,  the  size  of  the  transactions  or 
quotations  being  compared,  the  float 
and  recent  turnover  of  the  issue  and 
legal  restrictions  on  transferability. 

The  fadora  described  relate  botn  to 
the  unique  charaderistics  of  the  security 
and  also  to  the  characteristics  affecting 
the  trading  market  for  the  security  in 
question.  The  latter  set  of  fadora.  e.g.. 
the  extent  to  which  a  security  trades  at 
comparable  spreads  to  U.S.  Treasury 
securities,  are  intended  to  refer  to  the 
market  thst  exists  at  the  time  of  the 
transaction  that  is  being  analyzed  for 
purposes  of  determining  the  mark-up 

Applicability  to  Particular  Debt 
Securities 

The  Debt  Maric-up  Interpretation 
states  that  it  is  not  intended  to  apply  to 
all  debt  securities.  It  darifies  that  the 
use  of  similar  securities  of  unrelated 
companies  will  generally  not  be  relevant 


for  pricing  purpoaas  in  the  case  of  those 
debt  securities  that  trade  with 
significant  equity-like  diaraderistics 
(that  is.  where  the  value  of  the  security 
is  highly  dependent  on  the  particular 
circumstances  of  the  issuer,  rather  than 
responding  to  changes  in  interest  rates 
in  a  manner  t]rpical  of  most  othOT  debt 
securities). 

2.  Statutory  Basis 

NASD  Regulation  beUeves  that  the 
proposed  rule  change  is  consistent  with 


Sedimi  15A(b)(6)  of  the  Ad."  which 
requires,  amoig  other  things,  that  the 
Assodation's  rules  be  designed  to 
prevent  fraudulent  and  manipufative 
acts  and  practices,  to  promote  put  and 
equitable  prindples  of  trade,  and.  in 
general,  to  proted  investon  and  the 
public  interest.  The  NASD  believes  that 
the  proposed  Debt  Maric-Up 
Intopretation  will  provide  guidance 
regarding  mark-ups  and  maric-downs  in 
Rxed  income  securities  and  mil  aid 
membera  in  complying  with  their 
obligations  under  the  Association's 
rules,  induding  Rule  2440. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  annpetition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Ad,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  proposed  rule  change  was 
published  for  comment  in  NASD  Notice 
to  Membera  ("NTM")  94-«2  (Aug. 
1994),  and  eight  comment  lettera  were 
received  in  response.  Of  the  eight 
comment  lettera.  one  was  in  favor  of  the 
proposed  rule  change  without  change, 
six  were  in  favor  with 
recommendations,  and  one  was 
opposed.  Because  a  period  of  time  has 
elapsed  between  the  filing  of  SR- 
NASD-97-61  and  the  amendments,  by 
Amendment  No.  1.  NASD  Regufatioo  is 
deleting  the  previously  filed  discussion 
under  Part  n.  C,  and  substituting  this 
text,  which  sets  forth  the  concerns  of  the 
commentere  and  the  Assodation's 
response,  appropriately  amended  to 
refled  any  chaises  in  the  text  of  the 
Debt  Mark-Up  Interpretation. 

The  Debt  Mark-Up  Interpretation 
reflects  revisions  from  the  proposal 
contained  in  NTM  94-62  and  this 
proposed  rule  change  (SR-NASD-97- 
61)  as  it  wras  originally  filed.  These 


<*lSU.S.C7So-3(bN6). 


changes  should  provide  additional 
guidaiice  to  members. 

With  several  revisions,  the 
Assodation  seeks  to  clarify  that  the  Debt 
Mark-Up  Interpretation  is  not  a 
departure  from  the  Association's 
existing  Maik-Up  Policy,  but  rather 
makes  dearer  the  application  of  the 
Maric-Up  Policy  to  markets  for 
government  and  other  debt  securities. 
First,  a  statement  to  this  eflbd  has  been 
added  to  the  Debt  Mark-Up 
Interpretation.  In  addition,  for  similar 
reasons,  a  sentence  has  been  added  in 
the  first  paragraph  to  raiterate  the  long- 
standing policy  that  the  maric-up  or 
mark-down  from  the  prevailing  market 
price  for  most  types  of  government  and 
other  d^  securities  should  usually  be 
substantially  less  than  S  percent. 

The  fifth  par^raph  of  the  Debt  Mark- 
Up  Interpretation  has  been  modified  to 
clearly  articulate  that,  absent 
coimtervailing  evidence,  the 
contemporaneous  cost  to  the  dealer  of 
acquiring  a  security  should  be  used  ss 
the  basis  for  determining  s  mark-up. 
although  the  new  Debt  Mark-Up 
Interpretation  also  explidtly  says  this 
standard  does  not  apply  to  market 
makera.  who  genmally  ara  able  to  price 
from  their  inter-dealer  sales  prices.  The 
Debt  Mark-Up  Interpretation  also 
contains  language  to  clarify  that  where 
inter-dealer  transactions  are  not 
available,  a  dealer  determining  a  mark- 
up or  mark-down  on  a  basis  other  than 
its  own  contemporaneous  cost  must  be 
prepared  to  provide  evidence  that  is 
suffident  to  overcome  the  presumption 
that  contemporaneous  cost  provides  the 
best  measure  of  the  prevailing  market 
price  of  the  security. 

In  addition,  to  provide  vaon  clarity  in 
the  Debt  Maric-Up  Interpretation  relating 
to  the  pridng  of  a  security  when  a 
dealer  is  a  nurket  maker  or  when  the 
dealer  is  engaging  in  a  riskless  prindpal 
transaction,  the  Assodation  has  added 
the  following.  Pint,  the  Debt  Mark-Up 
Interpretation  defines  market  maker  in 
the  context  of  fixed  income  securities 
and  also  makes  dear  that  a  dealer  who 
is  a  market  maker  in  an  active, 
competitive  market  is  permitted  to  . 
calculate  its  mark-up  from 
contemporaneous  sales  prices  to  other 
dealera,  rather  than  relying  on  the 
dealer's  own  contemfKManeous  cost  in 
acquiring  the  security.  Second, 
proposed  Rule  IM-2440-2  notes  that  the 
Commission  has  held  that  wh«i  a  dealer 
that  is  not  a  market  xoekar  effects  a 
riskless  prindpal  transaction,  the 
dealw's  cost  must  always  be  used  as  the 
basis  for  the  mark-up. 

The  Debt  Mark-Up  Interpretation  also 
addresses  the  increased  complexity  for 
compliance  and  enforcement  purposes 
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surrounding  use  of  «iniibir  securities  for 
pricing  purposes.  Central  to  this  matter 
is  the  issue  of  which  characteristics 
make  two  securities  similar  enough  for 
pricing  purposes.  In  the  seventh 
paragraph,  the  Debt  Maric-Up 
InterpreUtion  states  that,  ideally,  a 
security  should  be  sufficiently  similar  to 
the  security  under  review  that  it  would 
serve  as  a  reasonable  alternative  to  an 
investor  seeking  the  risk  profile  of  an 
investment  in  the  security  under  review. 
It  also  sUtes  that,  at  a  minimum,  a 
security  or  securities  should  be 
sufficiently  similar  that  a  market  yield 
for  the  security  under  review  can  be 
Curly  estimated  by  interpolation  or 
extrapolation  Grom  the  yields  of  a 
similar  security  or  securities. 

The  Debt  Mark-Up  Interpretation  also 
clarifies  that  the  {actors  listed  for 
consideration  in  determining  the 
prevailing  market  price  of  a  particular 
security  should  not  be  mechanically 
prioritized  in  the  order  listed.  Rather, 
the  relative  importance  of  the  factors 
listed  depends  on  the  facts  and 
circumstances  relating  to  the 
transaction,  such  as  the  order  size, 
timeliness  of  the  source  of  information, 
and  relative  spread  of  the  quotations. 

In  note  one.  the  Assodauon  has 
clarified  that  certain  regulatory  issues 
that  are  related  to  the  pricing  of  a 
security  are  not  intended  to  be 
addmned  by  the  proposed  rule  change. 
Specifically,  the  Debt  Mark-Up 
Interpretation  does  not  apply  to 
transactions  involving  the  domiiution 
and  control  of  the  mariwt  for  a 
particular  security. 

Specific  Coomients 

Two  commenters  (Nos.  1  and  6) 
expressed  concerns  that  the  list  of 
factors  for  consideration  in  determining 
the  prevailing  market  price  of  a  security 
are  not  correctly  prioritized.  One 
commenter  (No.  1)  suggested  that  the 
Debt  Maric-Up  Interpretation  clarify  that 
the  factors  UMd  to  determine  the 
prevailing  market  price  are  not 
necessarily  listed  in  preferential  order, 
or  if  so.  that  the  factors  be  reordered  to 
reflect  that  factors  such  as  inter-dealer 
transacti(ms  in  similar  securities  and 
validated  inter-dealer  quotations  in 
similar  securities  are  more  significant 
factors  than  their  ciurent  order  in  the 
list  indicated.  Similarly,  one  commenter 
(No.  6)  stated  that  the  first  two  factors, 
i.e..  prices  of  dealer  transactions  with 
institutional  customers  and  vaUdated 
inter-dealer  quotations  in  the  same 
security,  may  be  equally  as  rare  as  inter- 
dealer  transaction  prices  for  some  debt 
securities,  particularly  for  those 
securities  specifically  designed  to  meet 
the  needs  of  a  specific  investor.  In 


response,  the  Debt  Mark-Up 
Interpretation  now  contains  a  footnote 
stating  that  the  refative  importance  of 
the  factors  listed  depends  on  the  bxAs 
and  circumstances  raUting  to  the 
transaction,  such  as  the  order  size, 
timeliness  of  the  source  of  information, 
and  refative  spread  of  the  quotaticms.  In 
addition,  because  the  ultimate 
evidentiary  issue  is  the  prevailing 
market  price,  isolated  transactions  or 
quotations  generally  will  not  have 
much,  if  any.  weight  or  relevance. 
Finally,  when  those  fisctors  are  applied 
to  trades  by  dealers  that  are  not  market 
makers,  the  footnote  states  that  the 
mark-up  must  be  based  on  the  bid  side 
of  the  market,  e.g..  the  inter-dealer  bid 

3 notation,  or  in  the  case  of  a  mark- 
own,  on  the  offer  side  of  the  market. 
e.g..  the  inter-dealer  ofiiar  quotation. 

One  commenter  (No.  1)  questioned 
why  some  of  the  factors  listed  for 
determining  the  prevailing  market  price 
reference  the  term  "price"  and  the  other 
factors  reference  the  term  "yield."  This 
commenter  also  was  concerned  that  the 
proposal  did  not  clarify  that  most  bonds 
are  traded  on  a  "basis-point  spread" 
against  U.S.  Treasury  securities  and  that 
debt  securities  wiA  similar 
characteristics  will  trade  at  similar 
"base-point  spreads"  against 
comparable  U.S.  Treasury  securities. 
The  commenter  argued  that  this  issue  is 
important  because  it  is  the  practice  in 
the  government  security  inter-dealer 
market  to  determine  a  particular  bond's 
market  price  by  comparing  it  with  the 
basis-point  spread  of  similar  securities 
rather  than  a  similar  seciuity's 
"execution  price." 

In  response.  NASD  Regulation  agrees 
with  the  commenter  that  the  terms 
"price"  and  "yield"  are  interchangeable 
for  referencing  transactions  in  the  "same 
security."  However,  the  terms  are  not 
interchangeable  when  referencing 
"similar"  sectirities.  This  distinction 
exists  because  similar  securities  may 
have  different  prices  depending  on  their 
maturity,  coupon,  or  other 
characteristics,  while  at  the  same  time 
the  yields  of  the  two  securities  may  be 
reUted  (for  example,  both  trade  with  a 
similar  basis-point  spread  against  U.S. 
Treasury  securities).  NASD  RegulatJoiT 
has  continued  to  frame  the  first  two 
factors  in  terms  of  price  because  the 
Association  preliminarily  believes  that 
these  factors  will  be  more  readily 
understood  in  this  way.  although  NASD 
Regufation  would  wiui  to  consider  any 
comments  on  whether  the  Debt  Mark- 
Up  Interpretation  should  provide  more 
focus  on  yield. 

One  commenter  (No.  1)  raised 
concerns  that  the  proposed  rule  change 
should  reflect  that  the  prevailing  market 


price  of  a  government  security  will 
depend  on  whether  the  transaction 
involves  an  odd  or  whole  lot  and, 
further,  that  the  wholesale  price  of 
government  securities,  in  general,  varies 
depending  on  the  quantity  of  the 
securities  in  the  transaction  involved.  In 
response,  the  Debt  Mark-Up 
Interpretation  provides  that  the  degree 
to  which  a  security  is  "similar"  to 
another  security  may  be  determined  by 
technical  factors,  such  as  the  size  of  the 
transactions  and  quotations  being 
compared. 

One  commenter  (No.  1)  questioned 
the  merit  of  proposed  language  that 
would  allow  a  member  to  aggregate  the 
value  of  components  of  a  security  where 
such  values  can  be  derived  from  prices 
or  yields  of  similar  securities  as 
reflected  in  transactions  or  quotations  in 
the  market  between  dealers  or  with 
sophisticated  institutional  custodiers. 
The  commenter  suggested  that  this  was 
actually  a  subset  of  what  could  be  taken 
into  accotmt  when  evaluating  prices  of 
similar  securities,  rather  than  a  discrete 
approach  for  determining  the  prevailing 
market  price  of  a  particular  security. 
NASD  Regulation  concurs  with  the 
comment  and  the  language  in  questitm 
was  deleted  &t>m  the  Interpretation. 

One  commenter  (No.  2)  suggested  that 
the  proposed  rule  change  should 
contain  a  definition  of  the  term 
"contemporaneous  cost."  In  response, 
in  the  fifth  paragraph  NASD  Regulation 
has  stated  that  a  transaction  is 
"contemporaneous"  if  it  occurs  close 
enough  in  time  to  a  kter  transaction  that 
it  would  reasonably  be  expected  to 
reflect  the  current  market  price  for  the 
security,  and  that  a  transaction  is  not 
"contemporaneous"  if  it  is  followed  by 
intervening  changes  in  interest  rates  or 
other  market  events  that  reasonably 
would  be  expected  to  afiiect  the  market 
price. 

One  commenter  (No.  3)  recommended 
that  the  proposed  rule  change  use  the 
"fair  and  reasonable"  pricing  approach 
employed  by  Rule  G-30  of  the 
Municipal  Securities  Rulemaking  Board 
("MSRB").  Similarly,  one  commenter 
(No.  4)  suggested  that  the  proposed  rule 
change  should  address  the  size  of 
spreads  of  different  government 
securities,  taking  into  account  the 
complexity  and  famiUarity  of  the 
industry  with  the  type  of  security.  In 
response,  NASD  Regufation  notes  that 
the  Debt  Marit-Up  Interpretation  is  not 
intended  to  duplicate  or  repface  either 
Rule  2440  or  the  Mark-Up  Policy,  which 
provide  a  regulatory  purpose  similar  to 
MSRB  Rule  G-30.  but  to  apply  the 
principles  of  these  NASD  rules'to  the 
debt  markets  for  purposes  of 
determining  the  prevailing  market  price 
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of  a  particular  security  on  wbidk  to  base 
a  mark-up  or  mark-down.  The  Mark-Up 
Policy  also  currently  allows  for 
differences  in  maik-ups  and  mark- 
downs  based  on  considerations  such  as 
the  complexity  of  the  security. 

One  conunenter  (No.  8)  supported  the 
methodology  contained  in  the  proposed 
rule  change,  but  noted  that  a  degree  of 
subjectivity  will  of  necessity  accmnpany 
the  use  of  the  factors.  Similarly,  one 
commmter  (No.  6)  stated  that  the 
process  of  evaluating,  the  degree  of 
similarity  between  and  among  securities 
fa  dearfy  nuue  subjective  and 
qualitative  than  reference  to  actual 
prices  or  quotations  in  the  same 
security,  and  subsequently,  much  %vill 
depend  on  the  analytical  approach 
utilized  by  members,  custcxners  and 
regufatory  offidafa  to  determine  which 
securities  are  similar.  Thu  commenter. 
therefore,  suggested  that  a  mntimnng 
effort  may  be  required  to  refine  the 
NASD's  regufatory  approach  to 
determining  and  quantifying  degrees  of 
similarity  among  debt  securities.  NASD 
Regulation  acknowledges  that  the  Debt  • 
Mark-Up  Interpretation,  in  providing 
guidance,  does  not  answer  all  questions 
that  will  arise  but  presently  does  not 
beUeve  that  more  objective  standards 
are  feasible.  NASD  Regufation  would 
wish  to  consider  any  comments  refating 
to  this  issue. 

One  commenter  (No.  1)  noted  that  the 
proposal  contained  the  two  terms, 
"sophisticated  institutional  investors" 
and  "institutional  accoimts."  which 
appeared  dupUcative.  In  response. 
NASD  Regulation  replaced  the  term 
"sophisticated  institutional  investors" 
with  the  term  "institutional  accoimts." 

m.  Date  ofEflectiveness  of  the 
Proposed  Rule  Change  and  Timjng  far 
Conmlasion  Action 

Within  90  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents.  >*  tixe 
Commission  will: 


»TIm  NASD  will  file  Amendment  No.  3 
oonaenting  to  a  period  of  90  days,  hnginning  &xm 
the  date  of  publication  of  notice  of  filing  of  the 
propoead  ntie  change  SR-NASI>-97-61  in  the 
FadanI  Kagialar.  for  the  CommiMion  to  act  as 
provided  in  Section  ig(bX2).  Telephone 
convenetion  between  Sharon  Zackula,  Astiatant 
General  Counsel.  NASD  Regulation,  and  Karl 
Varnar.  Attorney.  SEC  (SepL  30.  lOes). 


(A)  by  order  approve  such  proposed 
rufe  change,  or 

(B)  insntute  proceedings  to  determine 
whether  the  pn^xtsed  rufe  diange 
should  be  disapproved. 

IV.  SoUdtatioB  ofCoainMBts 

Intoested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  fnegoing. 
induding  whether  the  proposed  rule 
change  fa  consistent  with  the  Act 
Persons  m«lring  written  submissions 
should  file  six  copies  thereof  %vith  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statemmfa 
with  respect  to  the  proposed  rule 
diange  that  are  filed  with  the 
Commissioa.  and  all  written 
communications  rriatii^  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
availabfa  for  inspection  and  copying  in 
the  Commission's  Public  Refiarenoe 
Room.  Copies  of  the  filing  will  also  be 
available  for  inniection  and  copying  at 
the  prindpal  office  of  the  NASD.  All 
submissions  should  refer  to  the  Fife  No. 
SR-NASD-97-61  and  should  be 
submitted  by  December  7, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Maisarat  H.  McFariaad. 

Deputy  Secretary. 

(PR  Doc.  98-26998  Filed  10-7-^98: 8:45  am] 
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[Releese  No.  34-4(MM;  Fie  No.  sn-PCX- 
96^42] 


Of  rmng  ana  MnfiieaHw  Cf 
of  PropoMd  Ruto  Chmgt  by  ttw 
PacHle  Exchange,  kic  ReMing  to 
Equity  Rato  Reduction  and 
SimpNfleaHon 

September  29, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,' 
notice  is  hereby  given  that  on 


September  8, 1996.  the  Pacific 
Exchange.  Inc.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  dsscribed 
in  It«ns  I.  n,  and  III  below,  which  Items 
have  been  prepared  by  PCX.  The 
Commission  fa  publishing  thi«  notice  to 
solidt  comments  on  the  proposed  rufe 
dia^ge  from  intsiested  posons. 


PCX  proposes  to  change  its  Sdiedufe 
of  Fees  and  Chaiges  far  Exchai^ 
Services  far  equity  trade-related 
transaction  diargss.  the  text  of  the 
propoeed  rule  change  fa  oontained  in 
Exhibit  A. 


n. 


*s 


In  its  filing  with  the  Commission. 
PCX  included  statemenfa  concerning  the 
purpose  of  and  basfa  far  the  proposed 
rule  diange  and  discussed  any 
comments  it  received  on  the  proposed 
rule  diange.  The  text  of  these  statements 
may  be  exanuned  at  the  places  specified 
in  Item  IV  below.  PCX  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  sudi  statements. 

A.  Self-Regualbxy  Organuation's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 


>M7CFR20a3O-3(aNl2). 
•  15  U.&C  78sa>Xl)- 
*17CFR240.19b-4. 


1.  Purpose 

Currently,  imder  the  Schedufa  of  F 
and  Charges  for  Exdiange  Services, 
members  are  subject  to  eqtuty  trade- 
refated  charges  based  on  cumufative 
billabfa  trade  value  per  month.  The 
value  charges  are  incremental  and 
resulting  charges  are  subject  to 
discmmts  for  automated  trades.  The 
Exchange  proposes  to  reduce 
transaction  charges  and  simplily  the 
way  volume  based  chaiges  are 
calcufated.  Spedfically.  the  Exchange 
proposes  to  eliminate  listed  comparison 
diarges.  reduce  transacticHi  fees  and 
establish  a  share-based  structure  vrith 
four  tiers  (as  opposed  to  the  current 
value-based  structure  mth  seven  tiers 
and  twelve  discount  categories).  The 
Exdiange  also  pn^Kises  to  cap  block 
transacticms  at  20.000  shares,  snd  to 
continue  to  «vaive  transaction  and  off- 
board  comparison  diaiges  in  AMEX- 
listed  issues. 
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2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  >  of  the  Act.  in  general,  and  fiiithen 
the  oblectives  of  Secticm  6(b)(4)  *  in 
particular,  because  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  othw  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nile  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EffBCthrenaaa  of  the 
Proposed  Rule  Chaage  and  Timing  for 
CommisskHi  AdkMi 

The  foregoing  rule  change  establishes 
or  changes  a  due.  fee,  or  other  charge 
imposed  by  the  Exchange  and.  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)(ii) »  and 
subparagraph  (e)(2)  of  Role  19b-4 
thereunder.*  At  any  time  within  60  days 
of  the  filing  of  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appean  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.' 

IV.  SoUcilation  of  Cooimenta 

Interested  persons  ara  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX. 

All  submissions  should  refer  to  File 
No.  SR-4>CX-08-42  and  should  be 
submitted  by  October  29. 1998. 

For  the  Commission,  by  the  Divisitm  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 


Margaret  H.  Mtfarland. 

Deputy  Secretary. 

EXHIBIT  A—Text  of  te  Proposed  Rnk 


SCHEDULE  OF  FEES  AND  CHARGES  FOR 
EXCHANGE  SERVICES 

•         •         •         •         • 

PCX  EQUITIES:  TRADE-BELATED  CHARGES 


EXCHANGE  TRANSACTK»IS 

Cumulative  Billable  Sbaies  Per  Month 
First  4  million  shares:  $0.31  per  100  shares 
Next  10  million  tharet:  $0.17  per  100 

shares 
Next  8  million  shares:  $0.09  per  100  shares 
Over  22  million  shares:  $0.05  per  100 

shares 
All  trades  capped  at  20,000  shares. 
[EXCHANGE  TRANSACTIONS 


Cumulative  bitabletrade  value 
per  iiiuntti 


$0  to  $50.000,000 

50.000.001  to 

150.000.001  to 

350.000,001  to 

500.000.001  to 

650.000,001  to 

Over  800.000.000 


Cttaroe  per 

$1,000  of 

trade  value* 


$0.13 
0.10 
0.0B 
0.06 
0X)4 
0.02 
0.01 


*Vakje  charges  are  incremertel:  i.e..  first 
$60,000,000  of  inonMy  tMSiness  is  charged 
S0.13  rate,  next  $100,000,000  is  charged 
$0.10  rate.  eto.  ResuNing  charges  are  tfion 
si^e^to  dtooounis  shown  below  tor  any 
automated  trades. 

DISCOUNT  AND  CAPS 
Automated  Trade  Discounts 

The  following  discounts  from  the  above 
transaction  chuqges  apply  to  automated 
trades: 


Trade  size  (shares) 


100  to 
401  to 
601  to 
801  to 


Under 

$150  to 

$350to 

$150  ml- 

$360  ini- 

$500  mi- 

lonof 

lonof 

lonof 

trade  vahjo 

trade  vahje 

trade  value 

3S% 

30% 

25% 

25 

20 

15 

20 

15 

5 

10 

5 

2.5 

Block  Trades 

Transaction  chaigas  for  block  trades  of 
5.000  shares  or  more  are  subject  to  a 
ifttntmiim  chsfga  of  $15  per  trade  side  and 
a  maximum  chaigs  of  $75  par  trade  side. 

Cap  oo  Transaction  Chaigss 

Agpogata  moothly  transaction  chargM  are 
subiect  to  a  cap  of  S0.45  per  100  shares] 


*lSU.&C789b). 
«lSU.&C78i(bX4). 

•  isu-S-cra^bMsXAXU). 


OFFBOARD  TRADE  RECORDING  AND 
COMPARISON 

S0.05  per  100  shares  far  each  side  of 
individual  stock,  wairant,  or  rights  for  (listed 
or]  oflboatd  trades  submitted  for  comparison 
(comparison  charges  ara  capped  at  20,000 
shares  per  trade  sidr.  minimum  of  $0.05. 
maximum  of  $10). 

$0.03  per  $1,000  bond  face  value  for  each 
side  of  individual  bond  trade  submitted  for 


•17CFR240.igb-KsX2)- 

'In  nviawing  this  propoMl,  tha  ConimiMioa  has 
conaidwad  the  praposal's  impact  on  alBdancy, 
compatitioo.  and  capital  fonnation.  15  U.S.C  78c(0. 


comparison  (minimum  of  $0.03,  maximum  of 

$3). 

AMEX-LISTED  ISSUES 

Trades  in  AMEX-Listed  equity  issues  ara 
not  subiect  to  transartion  or  comparison 


[FR  Doc.  96-26099  Filed  10-7-98;  8:45  am] 
IC0MN1»41-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaae  Na  34-40517:  Hto  Ha.  SR-PMx- 
96-28) 

SeK*Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Propoaed 
Rule  Change  by  the  PhUedelphia  Stock 
Exchange,  Inc.  Relating  to  Its 
Arbitration  Program 

October  1,1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  July  15, 
1998,  the  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change.  The  proposed 
rule  change,  as  amended,  is  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  Phlx.  The  Phlx 
submitted  Amendment  No.  1  to  its 
proposal  on  August  12, 1998.3 
Amendment  No.  2  on  September  1, 
1998,^  Amendment  No.  3  on  September 
24. 1998,^  Amendment  No.  4  on 


'15U.S.C78s(b)(l). 

»17CFR240.19l>-4. 

*In  Amendment  No.  1,  the  Exchange  proposes  lo 
(I)  eliminate  its  arbitration  program  after  all  open 
cases  are  closed  by  submitting  a  rule  Tiling  to  the 
Commission  deleting  Rule  950,  except  for  those 
provisions  regarding  the  transfer  of  its  arbitration 
program  to  the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"):  (2)  discipline  members  who 
fail  to  abide  by  the  NASD  arbitration  procedures: 

(3)  disclose  the  names  of  arbitrators;  and  (4) 
coinbine  the  customer  and  member  arbitration 
programs  with  respect  to  the  selection  of  arbitrators. 
See  Letter  from  Nandita  Yagnik,  Counsel,  Phlx,  to 
Michael  Walinskas,  [)epuiy  Associate  Director, 
Division  of  Market  Regulation  ("Division"), 
Commission,  dated  August  11, 199S  ("Amendment 
No.  1"). 

*  In  Amendment  No.  2,  the  Exchange  (1)  clariPies 
that  disputes  arising  under  Section  8  of  Phlx  rule 
950  also  are  subject  to  the  Code  of  Arbitration 
Procedure  of  the  NASD  ("Code");  (2)  claries  that 
the  proposed  rule  change  is  consistent  with  Section 
6(b)  of  the  Act,  because  the  proposal  provides  an 
alternative  forum  for  members  as  well  as  investors 
lo  arbitrate  disputes:  (3)  makes  a  technical  change 
to  its  rule  language  in  Section  16  of  Rule  950:  and 

(4)  seelLS  accelerated  approval  of  the  proposed  rule 
change.  See  Letter  from  Nandita  Yagnik.  Counsel, 
Phlx,  to  Michael  Walinskas,  Deputy  Associate 
Director,  Division,  Commission,  dated  August  27, 
1998  ("Amendment  No.  2").  In  a  telephone 
conversation  on  September  1,  1998,  the  Exchange 
confirmed  that  Section  15  of  rule  950  should  not 
have  been  amended  notwithstanding  the  revision  to 
the  Rule  made  in  Amendment  No.  2.  because  it  only 
applies  to  public  customers.  Telephone 
conversation  between  Nandita  Yagnik.  Counsel, 
Phlx.  and  Terri  Evans.  Attorney.  Division. 
Commission,  on  September  1,  1998. 

'In  Amendment  No.  3,  the  Exchange  clarined 
that  the  Exchange  and  NASD  have  reached  an 
agreement  regarding  the  transfer  of  arbitration 
cases,  but  have  not  entered  into  a  contract  regarding 
the  transfer  of  cases.  See  Letter  from  Nandita 
Yagnik.  Counsel,  Phlx,  to  Katherine  England. 


September  29. 1998.*  and  Amendment 
No.  5  on  October  1, 1998.'  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  flange 

The  Phlx  proposes  to  amend  Phlx 
Rule  950,  Arbitration,  as  pari  of  the 
cessation  of  the  Exchange's  arbitration 
program.  Specifically,  the  Phlx  proposes 
to  amend  Phlx  Rule  950  to  state  that 
every  member,  member  oi^ganization, 
member  corporation,*  participant  ^  and 
participant  organization  as  defined  by 
Exchange  rules  (and  hereinafter  referred 
to  as  "members")  shall  be  subject  to  the 
Code  for  every  claim,  dispute,  or 
controverey  arising  out  of  or  in 
connection  with  the  securities  business 
of  any  such  member  of  the  Exchange, 
including  disputes  outlined  in  Section 
1,  Section  6,  and  Section  8  of  Phlx  Rule 
950.  *o  For  purposes  of  Rule  950,  each 
member  will  he  subject  to  and  required 
to  abide  by  the  Code  as  if  such  member 
were  a  "member"  of  the  NASD. 

In  addition  to  the  foregoing,  the  Phlx 
also  proposes  to  amend  Rule  950  to 
combine  the  customer  and  member 
arbitration  programs  such  that 
arbitrators  for  member  cases  will  be 
drawn  from  the  same  pool  as  arbitrators 
for  customer  cases.  This  amendment  is 
necessary  to  resolve  cases  already 
pending  with  the  Phlx." 


Assistant  Director.  Division.  Commission,  dated 
September  21. 1998  ("Amendment  No.  3"). 

*  In  Amendment  No.  4.  the  Exchange  revised  the 
date  on  which  arbitration  cases  would  be 
transferred  to  the  NASD  from  September  1, 1998  to 
October  1. 1998,  and  clariRed  that  (tarticipants  also 
are  subject  to  NASD  arbitration  procedures.  See 
Letter  from  Nandita  Yagnik.  Counsel.  PhU,  to 
Katherine  England,  Assistant  Director.  Division, 
Commission,  dated  September  28. 1998 
("Amendment  No.  4"). 

'  In  Amendment  No.  5,  the  Exchange  made  a 
technical  change  to  Exchange  Rule  44  reflecting  the 
October  1, 1998.  transfer  date.  See  Letter  from 
Nandita  Yagnik,  Counsel,  Phlx,  to  Katherine 
England,  Assistant  Director.  Division.  Commission, 
dated  September  30.  1998  ("Amendment  No.  5"). 

"This  term  was  inadvertently  omitted  in 
Amendment  No.  3,  supra  note  5.  However,  the 
Exchange  confirmed  that  member  corporations  are 
subject  to  the  Code.  Telephone  conversation 
between  Nandita  Yagnik.  Counsel.  Phlx,  and  Terri 
Evans,  Attorney,  Division,  Commission,  on 
September  30,  1998. 

"This  term  inadvertently  omitted  in  Amendment 
No.  3.  supra  note  5.  However,  the  Exchange 
clarifled  that  participants  are  subject  to  the  Code. 
See  Amendment  No.  4.  supra  note  6. 

■°  See  Amendment  No.  2  supra  note  4  (clarifying 
that  disputes  arising  under  Section  8  are  subject  to 
the  Code). 

*  *  See  Amendment  No.  1 ,  supra  note  3. 


The  complete  text  of  the  proposed 
rule  change  is  as  follows  [new  text  is 
italicized;  deleted  text  is  bracketed): 

ARBITRATION 

Rule  950 


ConqMwition  and  Appointment  of 
Panels 

Sec.  3.  Public  customer  controveraies 
shall  be  heard  as  provided  in  Section  9 
or  Section  15,  as  applicable.  (Member 
controversies  shall  be  heard  by  a  panel 
of  Committee  persons  composed  of  on- 
floor  and  off-floor  persons,  who  shall  be 
appointed  to  serve  on  such  panels  by 
the  Director  of  Arbitration  in 
alphabetical  rotation.  The  Committee 
shall  consist  of  a  poolof  25  persons,  15 
members  or  persons  associated  with  on- 
floor  member  and/or  participant 
organizations  and  10  members  or 
persons  associated  with  off-floor 
member  and/or  participant 
organizations.  The  Director  of 
Arbitration  shall  appoint  persons  in  an 
alphabetical  rotation  until  a  panel  is 
composed.  The  Director  of  Aibitration 
shall  fill  a  vacancy  by  appointing 
another  person  who  is  next  in 
alphabetical  rotation.  A  member 
controversy  panel  shall  consist  of  not 
fewer  than  five  (5)  Committee  persons 
where  the  amount  in  controversy  does 
not  exceed  $100,000.  Where  the  amount 
in  a  member  controversy  exceeds 
$100,000.  a  panel  shall  consist  of  not 
fewer  than  seven  (7)  Committee  persons. 
In  order  for  a  pre-hearing  conference  or 
a  hearing  on  the  merits  to  be  conducted, 
not  more  than  two  Committee  persons 
may  be  absent  from  a  proceeding  from 
either  a  five  (5)  or  a  seven  (7)  member 
appointed  panel.  The  panel  chairman 
shall  be  designated  by  a  majority  of  the 
panel.)  In  member  controversies,  the 
Director  of  Arbitration  shaJI  appoint  an 
arbitration  panel  which  consists  of  no 
fewer  than  three  (3)  arbitrators,  all  of 
whom  shall  be  from  the  securities 
industry. 


Composition  of  Panel 

Sec.  16.  The  individuals  who  shall 
serve  on  a  particular  (public  customer 
arbitration)  panel  shall  be  determined 
by  the  Director  of  Arbitration.  The 
Director  of  Arbitration  may  name  the 
chairman  of  the  panel. 

Notice  of  Selection  of  Arbitraton 

Sec.  17.  The  Director  of  Arbitration 
shall  inform  the  parties  of  the 
arbitrators'  names  and  employment 
histories  for  the  past  ten  (10)  years,  as 
well  as  information  disclosed  pursuant 
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to  Section  19.  at  least  fifteen  (IS) 
business  days  prior  to  the  date  fixed  for 
the  first  hearing  session.  A  party  may 
make  fiirther  inquiry  of  the  Director  of 
Arbitrstion  concerning  sn  aihitrator's 
background.  In  the  event  that  prior  to 
the  first  hearing  session,  any  vbitrator 
should  became  disaualified.  resign,  die. 
refuse  or  othwwise  be  unable  to  perfonn 
as  an  arbitrator,  the  Director  of 
ArUtration  shall  appoint  a  replacement 
arbitrator  to  fill  the  vacancy  on  the 
panel  (with  respect  to  a  public  customer 
arbitration  (with  respect  to  a  member 
controversy,  the  replacement  arbitrator 
will  be  the  next  committee  member  in 
the  alphabetical  roUtion)!.  The  Director 
of  Arbitration  shall  inform  the  parties  as 
soon  ss  possible  of  the  name  and 
employment  history  of  the  replacement 
arbitrator  for  the  past  ten  years,  as  well 
as  information  disclosed  pursuant  to 
Section  10.  A  party  may  make  further 
inquiry  of  the  Director  of  Arbitration 
concerning  the  replacement  arbitrator's 
background  and  within  the  time 
remaining  prior  to  the  first  hearing 
session  or  the  five  (5)  day  period 
provided  under  Section  18,  whichever 
is  shorter,  may  exercise  its  right  to 
challenge  the  replacement  arbitrator  as 
provided  in  Section  18. 
•        •        •        •        • 

DtsqaaiiBratioB  or  Other  Disability  of 


whichever  is  shorter,  may  exercise  its 
right  to  challenge  the  replacement 
amtntor  as  provided  in  Section  18. 


Sec.  20.  In  the  event  that  any 
arbitrator,  after  the  conunenoement  of 
the  first  hearing  session  but  prior  to  the 
rendition  of  the  award,  should  become 
disqualified,  resign,  die.  refuse  or 
otherwise  be  unable  to  perform  as  an 
arbitrator,  the  remaining  arbitrator(s) 
shall  continue  writh  the  hearing  and 
determiiution  of  the  controversy,  unless 
such  continuation  is  ol^ected  to  by  any 
party  %vithin  five  (5)  business  days  of 
notification  of  the  vacancy  on  the  panel. 
Upon  objection,  the  Director  of 
Arbitration  shall  appoint  a  replacement 
arbitrator  to  fill  the  vacancy  (in  public 
customer  controvenies.  With  respect  to 
member  controversies,  the  next 
conunittee  member  in  the  alphabetical 
roUtion  shall  be  appointed  to  fill  the 
vacancy].  The  Director  of  Arbitration 
shall  iidbrm  the  parties  as  soon  as 
possible  of  the  name  and  employment 
history  of  the  replacement  aroitrator  for 
the  past  ten  yean,  as  well  as 
infcwmation  disclosed  pursuant  to 
Section  19.  A  party  may  noake  further 
inquiry  of  the  Director  of  Arbitration 
concerning  the  replacement  arbitrator's 
background  and  «rithin  the  time 
remaining  prior  to  the  next  scheduled 
hearing  session  or  the  five  (5)  day 
period  provided  under  Section  18, 


Awards 

Sec  37.  (a)  All  awards  shall  be  in 
writing  and  signed  by  a  majority  of  the 
arbitraton  or  in  such  maimer  as  is 
required  by  applicable  law  (with  respect 
to  public  controversies.  With  respect  to 
member  controversies,  the  Chairman  of 
the  panel  will  outify  Um  decision  of  the 
panel  in  writing].  Such  awards  may  be 
entered  as  a  )u£ment  in  any  court  of 
competent  furisdiction. 

(bHs)  No  change. 

(f)  All  awards  (involving  public 
customen]  and  their  contents(, 
excluding  the  names  of  the  arbitraton,] 
shall  be  made  publicly  available.  A 
partv  to  an  arbitration  (involving  a 
pubuc  customer]  may  request  that  the 
Director  of  Arbitration  provide  copies  of 
all  awards  rendered  by  the  arbitrator(s) 
chosen  to  decide  its  case.  A  party 
wishing  to  obtain  such  information 
must  notify  the  Director  of  Arbitration 
within  three  (3)  business  days  of  receipt 
of  notificstion  of  the  identity  of  the 
person(s)  named  to  the  panel. 
•        •        •        •        • 

ArbHraikHi  Qaims  Filed  on  or  After 
October  1. 1996 

Sac.  43.  The  Exchange  will  not  accept 
any  new  arbitration  claims  filed  on  or 
after  October  1.1998. 

NASD  JnrisdictkMi  Over  Arbitratkms 
Against  PHLX  Maoibers 

Sec.  44.  As  of  October  1. 1998.  every 
member,  member  orgonixation,  member 
corporation,  participant  or  participant 
organization  las  defined  by  Exchange 
rules  and  hereinaftw  referred  to  as 
"members")  shall  be  subject  to  the  Code 
of  Arbitration  Procedure  of  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  for  every  claim,  dispute,  or 
controversy,  arising  out  of  or  in 
connection  with  the  securities  business 
of  any  member  of  the  Exchange, 
including  disputes  outlined  in  Section  1, 
Section  6  and  Section  8  of  this  Rule.  For 
the  purposes  of  this  Rule,  each  member 
shall  be  subject  to.  and  shall  abide  by, 
the  NASD  Code  of  Arbitration 
Procedure  as  if  such  member  were  a 
"member"  of  the  NASD. 

n.  Self-RegnUloty  Oigaaixatioa's 
Statement  of  Ae  Pnrpoee  of.  and 
Statutory  Basis  for.  Um  Proposed  Rule 


any  fymmmnta  its  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exdiange  has  prepared  sunomaries,  set 
forth  in  sections  A.  B.  and  Cbelow.  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  has  determined  that  it 
is  no  longer  willing  to  operate  an 
arbitratiui  program  because  of  the  costs 
associated  with  such  a  program.  The 
Exchange  has  determined  that  efEsctive 
October  1, 1998,  no  new  arbitration 
claims  v^  be  accepted,  thereby  ceasing 
the  arbitration  program.  The  Exchange 
will  continue  to  provide  arbitration 
focilities  for  tlM  parties  involved  in 
those  cases  that  were  filed  prior  to  sudi 
date,  but  will  discontinue  its  arbitration 
program  wlum  all  such  cases  have  been 
cloeed." 

The  NASD  agrees  that  it  will  accept 
arbitration  claims  fiom  and  against  Phlx 
membos  after  the  date  of  October  1 , 
1998:"  therefore,  the  Phlx  is  amending 
its  Rule  950  to  provide  that  every 
member,  member  organization,  member 
corporation,**  participant  *'  and 
putidpant  organization  shall  be  subject 
to  the  Code  for  every  claim,  dispute,  or 
controveray  arising  out  of  (x  in 
coimection  with  the  securities  business 
of  any  member  of  the  Exchange, 
including  disputes  outlined  in  Section 
1,  Section  6  and  Secticm  8  of  Phlx  Rule 
950.1*  Por  puiposes  of  Rule  950,  each 
member  shall  be  subject  to  and  shall 
abide  by  the  Code  as  if  such  member 
were  a  "member"  of  the  NASD.  In 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  snd  bssis  for, 
the  proposed  r\ue  change  and  discussed 


"  Putiw  to  CUM  that  WH«  KM  prior  to  Dm 
implanianution  of  thb  propoMl.  nuy.  by  mutu«l 
conaont  datanniiM  to  withdnw  tb*ir  cUim*  and 
iwttfamit  tboir  ckima  to  anothar  fbnim.  Mich  a*  tba 
NASD.  In  appr^triat*  caaaa  (•.$..  what*  no 
aiMtiator  haa  baan  aaaitnad).  Iha  Phlx  wriU 
anoour^a  tham  to  do  ao  by  rafunding  applicabla 
faaa.FoUowing  tba  cloaura  of  opon  caaaa.  tha  Phlx    ' 
will  aubmit  a  filing  to  tha  CammiaakMi  aliminating 
all  proviaiona  containad  undar  Phbc  Rula  9S0. 
axoapt  br  thoaa  proviaiona  ra^rding  tha  tranafer  of 
tha  program  to  tha  NASD.  See  Amandmant  No.  1, 
rapra  nola  3. 

»  See  Amandmant  Na  3.  aupra  nota  5. 

*«Thia  tann  %*aa  inadvartantly  omittad  in 
Amandmant  No.3,  $upm  nota  5.  Howavar,  tha 
Exchanga  confinnad  that  mambar  oorporationa  am 
aubjact  to  tha  Coda.  Talapbona  oonvaraation 
batwaan  Nandita  Yagnik.  Counaal.  Phbc  and  Tarri 
Evana.  Attomay,  Diviaion.  Cooimiaaion,  on 
Saptambar  20.  ISQS. 

"Thia  tatm  waa  inadvartantly  omittad  in 
Amandmant  Na  3,  aupra  nota  5.  Howavar.  tha 
Fnft^ng.  clarifiad  that  partidpanU  ara  aubjact  to 
tha  Coda.  See  Amandmant  Na  4.  nirpa  nota  ft. 

••Saa  Amandmant  Na  2,  aupra  nola  4. 
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return,  the  Exchange  will  cover  the  costs 
incurred  by  the  NASD  in  transfsrring 
data,*'  including  data  to  be  made 
available  to  the  public  into  the  NASD's 
arbitration  and  disclosure  programs.** 
The  parties  to  any  such  arbitration 
matter,  however,  would  be  req>onsible 
to  the  NASD  for  payment  of  the  NASD's 
arbitration  fees.  "The  Exchange  also  is 
proposing  to  amend  Sectirai  37(f)  of 
Rule  950  to  make  the  names  of 
arbitraton  in  customer  arbitration 
awards  pubUcly  available,  in  order  to 
facilitate  the  NASD's  administration  of 
the  arbitration  claims.** 

Because  Rvde  950,  Section  44, 
requires  NASD  arbitration  and  subjects 
PlUx  membere  to  the  Code,  failure  to 
pay  a  NASD  arbitration  award  and 
failure  to  submit  to  NASD  Arbitration 
would  be  consider  a  violation  of  Phlx 
Rule  950.  Such  violations  would  be 
subject  to  disciplinary  action  under 
Phbcrules.** 

In  addition  to  terminating  its 
arbitration  program,  the  Exchange 
proposes  to  amend  Rule  950  to  combine 
the  customer  and  member  arbitration 
programs  such  that  arbitraton  for 
monber  cases  will  be  drawn  from  the 
same  pool  as  arbitraton  for  customer 
cases.'*  This  is  necessary  in  order  to 
arbitrate  already  pending  member  cases. 
The  arbitrator  pool  for  member  cases 
was  disbanded  by  a  proposed  rule 
change  to  Phlx  By-Law  provisions 
which  changed  the  Arbitration 
Committee  from  an  arbitration  pool  to 
an  advisory  committee.^' 


>' In  Amandmant  No.  3,  nipra  nota  5.  tha 
Bic^h»wg»  amandad  this  language  by  delating  the 
reiwanca  to  a  contract  with  the  NASD  and  1^ 
limiting  coaU  payable  by  Phlx  to  thoaa  ooaU 
incuirad  in  tianafaning  data  regarding  Ftibc 
arbitrator*.  The  latter  change  «raa  unintentional. 
Tha  Phlx  intanda  to  cover  coata  incurred  in 
tranafHring  all  data  bom  Phlx  to  NASD,  not  juat 
coaU  aaaociatad  with  tranaferring  data  regarding 
Phlx  arbitrator*.  Tharafora,  notwithatanding 
Amandmant  No.  3,  thia  aentanca  haa  been  reviaed 
to  rafloct  PhU'a  ««raaniant  with  tha  NASD. 
Telephone  oonveraation  between  Nandita  Yag^k. 
Counaal,  Phlx.  and  Tarri  Evaru,  Attomay,  Diviaion, 
Commiaaion.  on  September  30, 1998. 

"Sag  Amendment  No.  3,  *upra  note  S. 

"See  Amendment  No.  1,  $upn  note  3. 

wThe  failure  to  abide  by  the  NASD  aifoitntion 
prooadurea  by  a  Phlx  mambar  would  trigger  the 
diacipli2iary  procaaa  (invaatigation  and  action 
pursuant  to  Phlx  Rule*  960).  For  example,  fiilura 
to  pay  an  arbitration  award  rendered  pursuant  to 
the  Code  would  conatituta  a  violation  of  Phlx  Rule 
9Sa  bacauae  propoaad  Rule  950,  Section  44. 
aubjectt  Phbc  member*  to  the  Code.  Id.  The 
Exclianga  intenda  to  notify  its  member*  of  the  filing 
and  approval  of  the  propoeaL 

"  See  Latter  from  Edith  HalUhan,  Vice  Praaident 
a  Aaaociate  General  Counael.  Phbc.  to  Michael 
Walinskas.  Deputy  Aaaociate  Director.  Division. 
Commiaaion,  dated  Auguat  7. 1998  (regarding  (i) 
withdrawal  of  SR-Phbc-98-06,  which  provided  for, 
in  part  tha  combination  of  cuatomar  and  member 
arbitnticm  programa,  and  (ii)  incluaioo  of  auch 


2.  Statutory  Basis 

The  Phlx  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act"  in  general,  and  Section 
6(b)(5)  of  the  Act  >«  in  particular, 
because  the  proposal  provides  an 
alternative  fantm  for  investon  and 
memben  ^  to  arbitrate  disputes  in  light 
of  the  cessation  of  the  Exchange's 
arbitration  program. 

B.  Self-Regulatory  Orgaitizatiott's 
Statement  on  the  Burden  on 
Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  %vritten  comments  were  solicited 
or  received  at  the  time  of  the  filing. 

m.  SoUciUtion  of  Comments 

Intoested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whethw  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  mwUng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsetjuent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room  in  Washington.  DC  Copies  of 
such  filing  will  ako  be  avail^le  for 
inspection  and  copying  at  the  principal 
office  of  the  Phbc  All  submissicxis 
should  refer  to  file  number  SR-Phlx- 
98-28  and  should  be  submitted  by 
October  29. 1998. 


IV. 


i  riadiags  ail 
~  Appraval 


proviaiona  in  SR-Phlx-9S-28):  Amendment  Na  1. 
aupra  note  3:  and  Securities  Exchange  Act  Ralaeee 
No.  30960  (Auguat  22. 1997),  62  FR  45904  (Auguat 
29, 1097)  (order  granting  approval  to  propoeed  rule 
change  relating  to  amendment*  to  certificete  of 
incorporation  and  by-law*  of  the  Exchange). 

"15U.S.C78Hb). 

»15U.S.C78l(bXS). 

a*  See  Amendment  Na  2.  supra  note  4. 


The  Commission  believes  that  the 
proposal  is  consistent  writh  the 
requirements  of  Section  6(b)  of  the 
Act.'*  Specifically,  the  Commission 
believes  the  propoaal  is  consistent  with 
Section  6(b)(5)  of  the  Acf  i^di 
requires  an  exchange  to  have  rules 
/Uaigp^  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  Just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  medianism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investon  and  the  public  interest.^  In 
particular,  the  Commission  believes  that 
the  propoeed  rule  change  eliminating 
the  Phlx's  arbitration  program  and 
referring  cases  to  the  NASD  for 
arbitration  will  help  protect  investon 
and  the  public  interest  by  ensuring  there 
is  a  feir  arbitration  forum  available  Cor 
all  nilx  arbitration  claims. 

The  CoEDmission  believes  that  it  is 
consistent  iwith  the  Act  to  allow  the 
Phlx  to  send  its  arbitration  cases  to  the 
NASD  for  arbitraticm.  in  part  because 
the  Phlx  is  no  longer  walling  to  operate 
the  program  due  to  the  costs  associated 
with  winning  the  program.  The 
Conunission  also  beUeves  that 
procedurally  the  proposed  rule  diange 
should  adequately  ensure  that  all 
arbitration  cases  that  would  be  sulqect 
to  Phlx's  arbitration  process  will  be 
provided  for  under  the  NASD 
arbitration  program,  by  viture  Phlx 
memben  being  deemed  "memben"  of 
the  NASD  for  purposes  of  arbitrating 
any  claims  involving  the  securities 
business  of  any  memben  of  Phlx.^  The 
proposed  rule  change  accomplishes  this 
by  subject  Phlx  memben.  as  of  October 
1. 1998,  to  the  NASD's  Code  for  "every 
claim,  dispute,  or  controversy,  arising 
out  of  or  in  coimectitui  with  the 
securities  business  of  any  member  of  the 
EjCchange,  including  disputes  outlined 
in  Section  1.  Section  6  and  Section  8" 
of  Phbc  Rule  950.  In  addition,  the 
proposed  rule  change  requires  that  Phlx 
memben  abide  by  the  NASD's  Code  as 


»15U.S.C78Hb). 

>M5  U.S.C  78045). 

"In  approvii^  thi*  rule,  the  Commiaaion  notea 
that  it  has  cooaidered  the  propoeed  rule'*  impact  on 
efficiency,  competition  and  capital  focmatioa  15 
U.S.C  78c(f). 

**Tba  Commiasion  note*  that  the  Phlx  will  cover 
the  coata  incuirad  by  the  NASD  in  transfetring  dau. 
including  data  to  be  made  available  to  tha  public,  ' 
into  the  NASD'a  arbitration  and  diacloaura 
programa.  Tha  peitiea  to  any  auch  arbitration 
matter,  however,  would  be  reepcmaible  to  the  NASD 
for  payment  of  the  NASD'a  arbitration  fws. 
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if  they  were  members  of  the  NASD  for 
purposes  of  arbitration. 

In  addition,  the  Commission  believes 
that  the  proposed  rule  change 
adequately  provides  for  the  enforcement 
of  Phlx  Rule  950,  Section  44,  because 
Phlx  will  continue  to  be  responsible  for 
the  enforcement  and  disciplining  of 
members  regarding  arbitration.  A  Phlx 
member's  failure  to  pay  an  arbitration 
award  rendered  pursuant  to  the  NASD's 
Code  would  constitute  a  violation  of 
Phlx  Rule  950.  Section  44,  since  it  is 
that  rule,  as  amended,  that  subjects  Phlx 
members  to  the  NASD's  Code.  Similarly, 
a  Phlx  member's  refusal  to  submit  to 
arbitration  pursuant  to  the  NASD's  Code 
would  constitute  a  violation  of  Phlx 
Rule  950,  Section  44. 

Finally,  the  Phlx  provides  adequate 
measures  for  the  transition  from  the 
Phlx  arbitration  forum  to  the  NASD 
arbitration  form.  Even  though  the  Phlx 
will  no  longer  accept  any  new  claims 
filed  with  the  arbitration  program  as  of 
October  1.  1998.  it  will  continue  to 
operate  its  program  in  order  to 
administer  its  current,  open  cases  and 
any  new  claims  received  prior  to 
October  1, 1998.  The  Exchange  will  then 
discontinue  its  arbitration  program 
when  all  such  cases  have  been  closed. 3° 

The  Commission  also  believes  that  the 
proposed  rule  change  combining  the 
customer  and  member  arbitration 
programs  helps  protect  the  public 
interest  by  focusing  the  Exchange's 
arbitration  efforts  on  its  existing 
arbitration  docket,  including 
arbitrations  involving  member 
controversies.  The  Commission  believes 
that  the  proposed  rule  change  provides 
a  fair  procedure  for  members  to  arbitrate 
any  dispute  claim  or  controversy  arising 
out  of  or  in  connection  with  the 
securities  business  and  further  notes 
that  the  proposed  rule  change  is 
necessary  in  order  to  arbitrate  pending 
member  cases. 

The  Exchange  has  requested  that  the 
Commission  approve  the  proposal  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  proposal  in 
the  Federal  Register.  The  Commission 
finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 


^The  Cominiuiofi  noiat  that  the  Exchange  has 
stated  thai  at  that  time  it  will  submit  a  filing  to  the 
Commission  to  delete  provisions  of  Rule  9S0. 
except  for  those  provisions  regarding  the  transfer  of 
its  arbitration  program  to  the  NASD.  The 
Conunission  notes  that  Phlx  should  also  not  delete 
the  part  of  the  PMx  Rule  9S0.  Section  39.  which 
gmerally  provides  that  it  may  be  deemed  conduct 
inconsistent  with  just  and  equitable  principles  of 
trade  for  a  member,  member  organization  or  person 
aAociated  with  a  member  to  (ail  to  arbitration  on 
demand,  fail  to  appear  or  to  produce  any  document 
in  his  poMession  or  control  as  directed,  or  fail  to 
honor  an  award  of  arbitrators  properly  rendered 
whan  required  by  Rule  9S0. 


thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register,  because  the 
Commission  believes  that  the  proposed 
rule  change  will  allow  for  fair 
arbitration  of  all  member  arbitration 
claims  and  will  facilitate  the  processing 
of  the  Exchange's  remaining  arbitration 
cases  by  permitting  both  public 
customers  and  members  to  arbitrate 
their  disputes. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^^  that  the 
proposed  rule  change  (SR-Phlx-98-28), 
as  amended,  is  approved  on  an 
accelerated  basis. 

For  the  Coimnission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  98-27000  Filed  10-7-98;  8:45  am] 
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DEPARTMENT  OF  STATE 

[PuMIC  Notice  No.  2901] 

Ov«rs«M  Sacurity  Advisory  Council 
(OSAC)  Maating  Nottca;  Cioaad 
Maating 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  State  Department — 
Overseas  Security  Advisory  Council  on 
October  27.  28.  and  29.  at  the  State 
Department  in  Washington,  D.C. 
Pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552b(c)(l)  and  (4),  it  has  been 
determined  the  meeting  will  be  closed 
to  the  public.  Matters  relative  to 
classified  national  security  information 
as  well  as  privileged  commercial 
information  will  be  discussed.  The 
agenda  calls  for  the  discussion  of 
classified  and  corporate  proprietary/ 
security  information  as  well  as  private 
sector  physical  and  procedural  security 
policies  and  protective  programs  at 
sensitive  U.S.  Government  and  private 
sector  locations  overseas. 

For  more  information  contact  Marsha 
Thurman,  Overseas  Security  Advisory 
Council.  Department  of  State. 
Washington.  D.C.  20522-1033.  phone: 
202-«63-0869. 

Dated:  September  21. 1998. 
Peter  E.  Bergin. 

Director  of  the  Diplomatic  Security  Service. 
IFR  Doc.  98-27005  Filed  10-7-98:  8:45  am] 
■NJJNQ  OOOi  4710-M-M 
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DEPARTMENT  OF  TRANSPORTATION 

Offica  of  ttta  Sacralary 

Tarmination  of  Oparating  Authority  of 
Cartain  Foreign  Air  Carrlara 

agency:  Office  of  the  Secretary, 
Department  of  Transportation. 
action:  Order  to  Show  Cause.  Docket 
OST-98-4531.  Order  98-10-3. 

SUMMARY:  The  Department  is  inviting 
comments  on  its  tentative  decision  to 
terminate  the  foreign  air  carrier  permit 
and  exemption  authority  held  by  47 
foreign  air  carriers.  These  foreign  air 
carriers  have  failed  to  file  family 
assistance  plans  with  the  Department 
and  the  National  Transportation  Safety.^ 
Board,  as  required  by  the  Foreign  Air 
Carrier  Family  Support  Act  of  1997 
(Act).  49  U.S.C.  41313.  The  Act.  signed 
into  law  by  the  President  on  December 
16, 1997,  requires  foreign  air  carriers  to 
file  plans  for  addressing  the  needs  of 
families  of  passengers  involved  in  an 
aviation  disaster.  The  deadline  for  filing 
the  plans  was  June  15, 1998.  Since  that 
time,  the  Department  has  talcen  repeated 
measiu«s  to  notify  foreign  carriers  of 
their  responsibility  to  file  their  plans, 
and  to  offer  assistance  to  the  affected 
carriera.  Of  the  252  foreign  air  carriers 
required  to  file  plans,  205  have  done  so. 
The  Department  believes  that  the 
continued  failure  of  the  remainder  to 
file,  particularly  in  the  face  of  repeated 
advisories  from  the  Department  that 
they  must  do  so,  constitutes  groimds  for 
termination  of  those  carriers'  authority 
to  serve  the  United  States.  Of  the  47 
non-filing  carriers,  the  Department  has 
received  information  that  at  least  32  are 
no  longer  in  business,  and  that  others  no 
longer  conduct  any  U.S.  operations, 
have  no  near-term  plans  to  do  so.  and 
do  not  oppose  the  termination  of  their 
authority.  The  47  foreign  air  carriers 
whose  authority  the  Department 
proposes  to  terminate  are:  Aero 
Transcolombiana  de  Carga  Ltda.; 
Aerolineas  Latinas.  C.A.;  Aeronautica  de 
Cancun.  S.A.;  Aeronaves  del  Peru,  S.A.; 
Air  Manitoba  Umited;  Air  Niagara 
Express,  Inc.:  Anglo  Airlines  Limited; 
Blue  Scandinavia  AB;  Caicos  Caribbean 
Airways  Limited;  Canair  Cargo  Ltd.; 
ChallengAir;  CherolLee  Air,  Ltd.;  Cleare 
Air  Limited;  Compania  de  Aviacion 
"Faucett",  S.A.;  Caruda  Indonesia: 
General  Air  Cargo,  G.A.C.,  C.A.; 
Interestatal  de  Aviacion.  S.A.;  Jet  Air 
International  Charters.  C.A.;  Jetall 
Holdings  Corp.;  Jetflight  Limited;  Kar- 
Air  oy:  Lineas  Aereas  La-Tur.  S.A.; 
Nigeria  Airways.  Ltd.;  Nordic  European 
Airlines  International  AB;  North 
Cariboo  Flying  Service  Ltd.;  North  Coast 
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Air  Services  Ltd.;  Phoenix  Air  Lines 
Ltda.;  Prairie  Connection  Ltd.;  Quassar 
de  Mexico.  S.A.  de  C.V.;  Regal  Air 
Limited;  Rio  Air  Express,  S.A.;  Seagreen 
Air  Transport  Limited;  Servicio  Aereo 
de  Honduras.  S.A.;  Sky  Freightere  Ltd.; 
Sodedad  Aeronautica  de  M^ellin 
Consolidada;  Societe  Nouvelle  Air 
Martinique;  Tradewinds  Airways 
Limited;  Trans  European  Airways 
France  S.A.;  Trans  North  Tuifoo  Air 
Limited;  Transavia  Airlines.  CV.; 
Translift  Airways  Limited;  Transpoite 
de  Carga  Aerea  Especializada  y  Serv.; 
Transportes  Aereos  Bolivianos; 
Vacationair  Inc.;  Venezolana 
Intemadonal  de  Aviacion.  S.A.; 
Windward  Islands  Airways 
Intematicmal.  N.V.;  and  World  Wide  Air 
Charter  Systems. 

DATES:  Objections  to  the  issuance  of  a 
final  order  in  this  proceeding  are  due: 
October  22. 1998.  If  objections  are  filed, 
answera  to  objections  are  due:  October 
29. 1998.  Persons  filing  pleadings 
should  contact  the  De[>artment's  Foreign 
Air  Carrier  Licensing  Division  at  the 
telephone  niunber  listed  below  for  a  list 
of  persons  to  be  served  with  objections 
and  answers  to  objections. 
ADDRESSES:  All  documents  in  this 
proceeding,  with  appropriate  filing 
copies,  should  be  filed  in  Docket  OST- 
98-4531.  addressed  to  Central  Docket 
Management  Facility.  U.S.  Department 
of  Transportation,  Room  PL401. 400 
Seventh  Street,  SW.,  Washington.  DC 
20590. 

FOR  FURTHER  MFORMATION  CONTACT: 
George  Wellington.  Foreign  Air  Carrier 
Licensing  Division,  U.S.  Department  of 
Transportation.  Room  6412. 400 
Seventh  Street.  SW.  Washington,  DC 
20590.  Telephone  (202)  366-2391. 

Dated:  October  1. 1998. 
PairkkV.Muiplqr. 

Deputy  Assistant  Secretary  fm^  Aviation  and 

Intartational  Affairs. 

(FR  Doc.  98-26929  Filed  10-7-98;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Fadavsl  Avialion  AdntbtisliatkNi 


of 

ana  nai|uaai  iDr  naviavi  oi  noiav 
wonipaaDMiiy  riuyani  lor  i^oiia 
kilsnwllonai  Atoport,  KaHua-Kona.  HI 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 


r:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  Noise  Exposure 
Maps  submitted  by  the  State  of  Hawaii, 


Department  of  Transportation,  for  the 
Kona  International  Airport,  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150. 
are  in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  Noise 
Compatibility  Program  that  was 
submitted  for  Kona  International 
Airport  under  Federal  Aviation 
Regulations  (FAR)  Part  150  in 
conjunction  with  the  Noise  Eiqxwure 
Map.  and  that  the  Noise  Compatibility 
Program  will  be  approved  or 
disapproved  on  or  before  March  24, 
1999. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  acceptance  of  the  Noise  Exposure 
Maps  and  of  the  start  of  its  review  of  the 
associated  Noise  Compatilrility  Program 
is  September  24. 1998.  The  ptd>lic 
comment  period  ends  November  16. 
1998. 

FOR  FURTHER  IIFORMATION  CONTACT: 
Itevid  J.  Welhouse.  Airport  Planner, 
Honolulu  Airports  District  Office. 
Federal  Aviation  Administration.  P.O. 
Box  50244,  Honolulu,  Hawaii  96850. 
Telephone:  (808)  541-1243.  Comments 
on  the  proposed  Noise  Compatibility 
Program  should  be  submitted  to  the 
above  office.  The  Noise  Exposure  Maps 
reflecrting  this  FAA  action  may  also  be 
reviewed  at  the  same  location. 
SUPPLEMBITARV  STORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  Noise  Exposure  Maps  submitted 
for  Kona  International  Airport  are  in 
compliance  with  applicable 
requirements  of  Fedoal  Aviation 
Regulations  (FAR)  Part  150.  effective 
SeptembOT  24, 1998.  Further,  FAA  is 
reviewing  a  proposed  Noise 
Compatibili^  Program  for  that  airport 
whidi  will  be  approved  or  disapproved 
on  or  before  mardi  24. 1999.  This  notice 
also  announces  the  availability  of  this 
Noise  Compatibility  Program  for  public 
review  and  comment 

Under  Section  103  of  Htle  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  opwatm  may 
submit  to  the  FAA  Noise  Exposure 
Maps  which  meet  applicable  r^ulations 
and  which  depict  noncompliance  land 
uses  as  of  the  date  of  subndssion  of  tmdi 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  nich  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  an 


foimd  by  FAA  to  be  in  compliance  with 
the  requirements  of  FAR  Part  150, 
promulgated  pursuant  to  Titfe  I  of  the 
Act.  may  submit  a  Noise  Compatibility 
Program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  State  of  Hawaii.  Department  of 
Transportation,  submitted  to  the  FAA 
on  December  29. 1997  Noise  Exposure 
Maps,  descriptions  and  other 
dociunentation  which  were  produced 
during  the  preparaticm  of  the  Kona 
International  Airport  Noise 
Compatibility  Study  dated  December, 
1997.  It  was  requested  that  the  FAA 
review  this  material  as  the  Noise 
Exposure  Maps,  as  described  in  Section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airpmt  and  surrounding 
communities,  be  approved  as  a  Noise 
CompatibiUty  Program  under  Section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  Noise  Exposure  Maps  and 
supporting  documentation  submitted  by 
the  State  of  Hawaii.  Department  of 
Transp<vtation.  The  specific  maps 
under  consideration  are  Figures  4-1  and 
7-1  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  Kona 
International  Airport  are  in  oomplianoe 
with  applicabfe  requirements.  This 
determination  is  efiective  on  September 
24, 1998.  FAA's  aooeptance  of  an  airport 
operator's  Noise  Exposure  Maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  aocofdance  with  the 
procedures  omtained  in  Appendix  (A) 
of  FAR  Part  150.  Such  aoceptanoe  does 
not  ccmstitute  approval  of  tlie 
applicant's  data,  infonnatioQ  or  plans, 
or  a  commitment  to  approve  a  Noise 
Compatibility  Program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  conoeming  the 
predae  relationship  of  specific 
properties  to  noise  exposure  contours 
deleted  oo  a  Noise  Exposure  Map. 
su&nitted  under  Section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locaticms  of  specific  properties 
%vith  regard  to  the  depicted  noise 
contoun.  or  in  interpreting  the  Noise 
Exposure  Maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covoed  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparabfe  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
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are  not  changed  in  any  way  under  FAR 
Part  150  or  through  FAA's  review  of 
Noise  Exposure  Maps.  Therefore,  the 
respofuibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  whioi 
consultation  is  required  under  Setrtion 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  Section  150.21  of  FAR  Fait  150, 
that  the  statutorily  required  consultation 
has  been  accompusheNJ. 

The  FAA  has  formally  received  the 
Noise  Compatibility  Program  for  Kona 
International  Airport,  alw  effective  on 
September  24, 1908.  Preliminary  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  the 
submittal  of  Noise  CompatibiUty 
Programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  March  24, 1999. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  Section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measiues  may  reduce  the  level 
of  aviation  safety,  create  an  imdue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  uctors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  Noise 
Exposure  Maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  Noise 
Compatibility  Program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue,  SW.,  Room 

617,  Washington,  DC  20591 
Federal  Aviation  Administration, 

Westem-Padfic  Region,  Airports 
Division,  AWP-600, 15000  Aviation 
Blvd.,  Room  3012,  Hawthorne, 
California  90261 

Federal  Aviation  Administration, 
Honolulu  Airports  District  Office,  400 
Ala  Moana  Boulevard,  Room  7-128, 
Honolulu,  Hawaii  96813 

State  of  Hawaii,  Department  of 
Transportation.  Airports  Division. 
District  Office  Manager.  Kona 
Intematicmal  Airport.  Kailua-Kona. 
Hawaii  96745 


State  of  Hawaii.  Department  of 
Transportation.  Airports  Division. 
Honolulu  International  Airport,  400 
Rodgers  Blvd.,  Suite  700,  Honolulu, 
Hawaii  96819. 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading,  FOR  FURTHER  MFORMA-nON 

COHTACT. 

Issued  in  Hawthorne,  California  on 
September  24, 1998. 
EUsworth  Chan, 

Acting  Manager,  Airports  Division,  A  WP-600, 
Western-Pacific  Repon. 
(FR  Doc  98-27036  Filed  10-7-98;  8:45  am] 
sajjNO  coca  4tts-is-M 


DEPARTMENT  OF  TRANSPORTATION 
FMtom  Aviation  Administration 

Harmonization  Inltlativaa 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  and  the  Joint  Aviation 
Authorities  will  convene  a  meeting  to 
accept  input  from  the  pubUc  on  the 
Harmonization  Work  Program.  The 
Harmonization  Work  Program  is  the 
means  by  which  the  Federal  Aviation 
Administration  and  the  Joint  Aviation 
Authorities  carry  out  a  commitment  to 
harmonize,  to  the  maximum  extent 
possible,  the  rules  regarding  the 
operation  and  maintenance  of  civil 
aircraft,  and  the  standards,  practices, 
and  procedures  governing  the  design 
materials,  workmanship,  and 
construction  of  civil  aircraft,  aircraft 
engines,  and  other  components.  The 
purpose  of  this  meeting  is  to  provide  an 
opportunity  for  the  public  to  submit 
input  to  the  Harmonization  Work 
Program.  This  notice  announces  the 
date,  time,  location,  and  procedures  for 
the  public  meeting. 

DATES:  The  public  meeting  will  be  held 
on  October  27  and  October  29, 1998, 
starting  at  10  a.m.  each  day.  Written 
comments  are  also  invited  and  must  be 
received  on  or  before  October  16. 1998. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  French  Embassy.  4101 
Reservoir  Road.  NW.  Washington.  DC 
20007. 

Persons  imable  to  attend  the  meeting 
may  mail  their  comments  in  triplicate 
to:  Brenda  Courtney.  Federal  Aviation 
Administration.  Office  of  Rulemaking, 
ARM-200, 800  Independence  Avenue, 
SW,  Washington.  DC  20591 . 

FOR  FURTHER  MFORMATION  CONTACT: 

Requests  to  attend  and  present  a 
statement  at  the  meeting  or  questions 


regarding  the  logistics  of  the  meeting 
should  be  directed  to  Brenda  Courtney. 
Office  of  Rulemaking.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591;  telephone  (202) 
267-3327.  telefax  (202)  267-5075. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  and 
the  Joint  Aviation  Authorities  will 
convene  a  meeting  to  accept  input  from 
the  public  on  the  Harmonization  Work    ■ 
Program.  The  meeting  will  be  held  on 
October  27  and  October  29. 1998  at  the 
French  Embassy,  4101  Reservoir  Road, 
NW.  Washington.  DC  beginning  at  10 
a.m.  each  day.  The  agenda  will  include: 

October  27. 1998 

Review  of  Action  Items  from  the  1998 
Annual  Harmonization  Conference 
General  Session — Industry  Issues 
and  Concerns 
October  29. 1998 

FAA/JAA/Transport  Canada  News  of 

Interest 

General  Session — ^Response  to 
Industry  Issues  and  Concerns 

The  French  Embassy  is  located 
directly  across  from  Geoigetown 
Hospital.  There  is  no  metrorail 
transportation  nearby:  however,  bus 
service  is  available  with  a  stop  directly 
across  from  the  French  Embassy.  Taxi 
service  is  admitted  onto  the  French 
Embassy  grounds  to  drop  off  passengers, 
and  parking  is  available  in  the  French 
Embassy  parking  lot. 

Individuals  wishing  to  attend  and 
participate  in  the  meeting  must  submit 
name  and  address  information  to  the 
person  listed  under  the  title  FOR 
FURTHER  aiFORMATION  CONTACT  not  later 
than  October  16, 1998.  The  list  of 
attendees  must  be  submitted  to  the 
Embassy  in  advance  of  the  meeting. 

Participation  at  the  Meeting 

The  FAA  should  receive  requests 
from  persons  who  wish  to  present  oral 
statements  at  the  pubUc  meeting  no  later 
than  October  16, 1998.  Such  requests 
should  be  submitted  to  Brenda  Courtney 
as  listed  in  the  section  titled  FOR 
FURTHER  MFORMATION  CONTACT  and 
should  include  a  written  summary  of 
oral  remarks  to  be  presented,  and  an 
estimate  of  time  needed  for  the 
presentation.  Requests  received  after  the 
date  specified  above  will  be  scheduled 
if  time  is  available  during  the  meeting; 
however,  the  name  of  those  individuals 
may  not  appear  on  the  written  agenda. 

The  FAA  will  prepare  a  final  agenda 
of  speakers,  which  will  be  available  at 
the  meeting.  Every  effort  will  be  made 
to  accommodate  as  many  speakere  as 
possible.  In  addition,  the  amount  of 
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time  allocated  to  each  speaker  may  be 
less  than  the  amount  of  time  requested. 

Meeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  meeting: 

(1)  lliere  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting.  The  meeting  will  be 
open  to  all  persons  who  have  requested 
in  advance  to  present  statements  or  who 
register  on  the  day  of  the  meeting 
subject  to  availability  of  space  in  the 
meeting  room. 

(2)  Tnere  will  be  a  morning  and 
afternoon  break  and  lunch  break. 

(3)  The  meeting  may  adjourn  early  if 
scheduled  speakers  complete  their 
statements  in  less  time  than  currently  is 
scheduled  for  the  meeting. 

(4)  An  individual,  wheuer  speaking 
in  a  personal  or  a  representative 
capacity  on  behalf  of  an  organization, 
may  be  limited  to  a  10-minute 
statement.  If  possible,  we  will  notify  the 
speaker  if  additional  time  is  available. 

(5)  The  FAA  will  try  to  accommodate 
all  speakers.  If  the  available  time  does 
not  permit  this,  speakers  generally  will 
be  scheduled  on  a  first-come-first-served 
basis.  However,  the  FAA  reserves  the 
right  to  exclude  some  speakere  if 
necessary  to  present  a  balance  of 
viewpoints  and  issues. 

(6)  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  at  the  above  number  listed 
under  FOR  FURTHER  MFORMATION 
CONTACT  at  least  10  calendar  days  before 
the  meeting. 

(7)  Representatives  of  the  FAA  and 
JAA  will  preside  over  the  meeting. 

(8)  The  FAA  and  JAA  will  review  and 
consider  all  material  presented  by 
participants  at  the  meeting.  Position 
papers  or  material  presenting  views  or 
information  related  to  proposed 
harmonization  initiatives  may  be 
accepted  at  the  discretion  of  the  FAA 
and  JAA  presiding  officers.  The  FAA 
requests  that  persons  participating  in 
the  meeting  provide  five  (5)  copies  of  all 
materials  to  be  presented  for 
distribution  to  Uie  panel  membere;  other 
copies  may  be  provided  to  the  audience 
at  the  discretion  of  the  participant. 

(9)  Statements  made  by  members  of 
the  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Any  statement  made 
during  the  meeting  by  a  monber  of  the 
panel  is  not  intended  to  be.  and  should 
not  be  construed  as.  a  position  of  the 
FAA  or  JAA. 

(10)  Tbe  meeting  is  designed  to  soUcit 
public  views  and  more  complete 
information  on  proposed  harmonization 
initiatives.  Therefore,  the  meeting  will 


be  conducted  in  an  informal  and 
nonadversarial  manner.  No  individual 
will  be  subject  to  cross-examination  by 
any  other  participant;  however,  panel 
members  may  adi  questions  to  clarify  a 
statement  and  to  ensure  a  complete  and 
accurate  record. 

Issued  in  Washington,  DC,  on  September  2, 

1998. 

Brenda  D.  CoortMjr, 

Manager,  Aircrafi  and  Airport  Rules  Division 
(FR  Doc.  98-27033  Filed  10-7-98;  8:45  ami 
I  cooc  4a«»-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaiai  Aviation  Admlnlstfalion 

Notioa  of  Intent  To  Rula  on  AppHcaHon 
To  bnpoaa  and  Uaa  Vha  Ravanua  From 
a  PassanQsr  FaeiKy  Charga  (PFC)  at 
RoswoH  Industrial  Air  Cantsr,  RoawaN, 


AQBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Roswell 
Industrial  Air  Center  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  November  9, 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  deUvered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery, 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610D,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deUvered  to  Mr.  Dennis 
Ybarra,  Manager  of  Roswell  Industrial 
Air  Center  at  the  folloMring  address:  Mr. 
Dennis  B.  Ybarra,  AAE,  Manager. 
Roswell  Industrial  Air  Center,  1  Jerry 
Smith  Circle,  Roswell,  NM  88201. 

Air  carriers  and  foreign  air  carriere 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Ben  Guttery.  Federal  Aviation 
Administration.  Southwest  Region. 
Airports  Division.  Planning  and 


Programming  Brandi.  ASW-610D.  Fort 
Worth.  Texas  76193-0610.  (817)  222- 
5614. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLBKNTARV  SaiPRMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Roswell  Industrial  Air  Center  under  the 
provisions  of  the  Aviation  Safiety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulatioos  (14  CFR  part  158). 

On  September  23. 1998.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  AirptMt  was 
substantially  complete  %irithin  the 
requirements  of  Section  158.25  of  Part   , 
158.  The  FAA  vrill  approve  or 
disapprove  the  applicatian.  in  whole  or 
in  part,  no  later  than  January  20, 1999. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  April 
1, 1999. 

Proposed  charge  expiration  date: 
March  1,  2002. 

Total  estimated  PFC  revenue: 
S210,344.00. 

PFC  application  number:  98-01-C- 
00-ROW. 

Brief  description  of  proposed  projects: 

Projects  To  Impose  and  Use  PFC's 

l.ARFF  Equipment 

2.  Taxiway  B  Transiticm  Pavement 
Rehabilitation 

3.  Taxiway  A  Transition  Pavement 
RehabiUtation 

4.  Install  Taxiway  Guidance  Signs 

5.  Rimway  3-21  Safety  Improvements 

6.  Acquire  Snow  Removal  Equipment 
and  Distance-to-go  Signs 

7.  Runway  3-21  Pavement 
Improvements 

8.  Airfield  SaCsty  Improvements  (Phase 

1) 

9.  Airfield  Safety  Improvements  (Phase 
2),  and 

10.  PFC  Administrative  Costs 
Proposed  class  or  classes  of  air 

carriers  to  be  exempted  from  collecting 
PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MTOHMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  R^on.  Airports  Division, 
Planning  and  Programming  Branch. 
ASW-610D.  2601  Meacham  Blvd.,  Fort 
Worth.  Texas  76137-4298. 
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In  addition,  cmy  person  may.  upon 
request,  inspect  the  appUcation.  notice 
and  other  documents  germane  to  the 
application  in  person  at  Roswell 
Industrial  Air  Center. 

Issued  in  Fort  Worth.  Texas  on  September 
24, 1998. 

Naoni  L.  Sauadafs, 
Manager,  Airports  Division. 
(FR  Doc.  98-27035  Filed  10-7-98;  8:45  am] 
■UMQ  0008  4Ma-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

National  HlQhway  Tiafflc  Safety 
Adnilniali  alien 

(U.S.  DOT  Doctot  No.  NHT8A-M-M401 

Reporta,  Forma,  and  Record  Keeping 
naQuirementa 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  Uie 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  new  procedures 
established  by  the  Paperwork  Reduction 
Act  of  1995.  before  seeking  OMB 
approval.  Federal  agemnes  must  solicit 
public  comment  on  proposed 
collections  of  information,  including 
extensions  and  reinstatements  of 
previously  approved  collections. 

This  docum«it  describes  one 
collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  December  7, 1998. 
AOONESSCS:  Direct  all  written  comments 
to  U.S.  Department  of  Transportation 
Dockets.  400  Seventh  Street.  S.W..  Plaza 
401.  Washington.  D.C  20590.  Docket 
No.  NHTSA-08-4440. 
FOR  RrnnCfl  MPONMATION  CONTACT:  Dr. 
John  Eberhard.  Contracting  Officer's 
Technical  Representative.  Office  of 
Research  and  Traffic  Records  (Nl^Sl). 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street. 
S.W..  Room  6240.  Washington.  DC 
20590. 

SUFPIEMCNTARV  MFONMATION:  Under  the 
Paperwori^  Reduction  Act  of  190S. 
benire  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  pubUsh  a  document  in 
the  Federal  legialer  providii^  a  60-day 
oonunent  period  and  otherwise  consult 
with  members  of  the  public  and  affscted 
agencies  concerning  each  proposed 
collection  of  information.  The  OMB  has 
promulgated  regulations  describing 


what  must  be  included  in  such  a 
doounent.  Under  OMB's  regulations  (at 
5  CFR  1230.8(d)).  an  agency  must  ask 
for  public  comment  on  the  follovring: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mer'haniral.  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

According  to  the  Paperwork  Act  of 
1995.  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
niunber.  The  valid  OMB  control  number 
for  this  information  collection  will  be 
published  in  the  Federal  Roister  after 
it  is  approved  by  the  OMB. 

In  compliance  with  these 
requirements.  NHTSA  asks  public 
comment  on  the  following  proposed 
collection  of  information. 

Older  Fersons'  Driving  and 
TranqmrlatiMi  laaues 

Type  of  Request — New  information 
collection  requirement 

OMB  Clearance  Number— None. 

Fonn  A/iunher— This  collecticm  of 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
App/tnoiA— December  31.  2000. 

Summary  of  the  Collection  of 
Information— NHTSA  proposes  to 
conduct  a  survey  by  telephone  among  a 
nationally  representative  sample  of 
3,220  adults,  including  older  adults. 
Participation  by  respondents  would  be 
voluntary.  NHTSA's  information  needs 
require  collection  of  information  to 
assess  the  awareness  of  the  American 
pubUc  concerning  the  mobility  issues  of 
senion  and  establish  benchmarics 
against  which  progress  in  improving 
senion'  safety  and  mobility  can  be 
assessed  over  time. 

In  conducting  the  proposed  survey, 
the  interviewws  would  use  computer- 
aided  telephone  interviewing  (CATI)  to 
reduce  interview  length  and  mintmi** 
recording  eiron.  A  Spanish-language 
translation  and  bilingual  interviewen 
are  proposed  to  minimize  language 
barriers  to  participation.  The  proposed 


survey  would  be  anonymous  and 
confidential. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information— The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
was  established  to  reduce  the  mounting 
number  of  deaths,  injuries,  and 
economic  losses  resulting  from  motor 
vehicle  crashes  on  the  Nation's 
highways.  As  part  of  this  statutory 
mandate.  NHTSA  is  authorized  to 
conduct  research  as  a  foundation  for  the 
development  of  motor  vehicle  standards 
and  traffic  safety  programs.  The 
Department  of  Transportation,  including 
NHTSA,  has  for  years  been  extensively 
involved  in  work  to  support  a  safe 
transportation  environment  for  the 
nation  in  general,  and  senior  citizens  in 
particular.  In  feet,  NHTSA  has  had  an 
older  driver  program  since  1988.  As  the 
nation's  population  ages,  the  need  for 
national-level  data  concerning  the 
mobihty  needs  of  the  elderly  population 
has  increased.  To  develop  informed 
poUcy  making,  data  are  needed  that  not 
only  measure  current  transportation 
practices  and  needs  of  the  elderly 
populati<m.  but  the  role  of  the  general 
piu>Uc  in  (and  their  attitudes  toward) 
providing  transportation  for  the  elderly 
who  cannot— or  should  not — continue 
driving. 

So  that  Federal  transportation  policy 
maken.  as  well  as  professionals 
involved  in  the  whole  array  of  eldmly 
issues,  can  make  informed  decisions 
concerning  transportation  policy  (e.g.. 
the  allocation  of  resources,  critical  target 
audiences,  etc.).  a  database  that  is  easily 
accessible  by  such  individuals  is 
needed.  Additionally,  because  the 
elderly  population  will  continue  to 
grow,  and  therefore  so  will  the  needs  for 
alternatives  to  driving  for  this 
population  segment,  a  database  is 
needed  that  will  serve  as  a  benchmark 
against  which  to  measure  proffress  in 
meeting  the  mobility  needs  ofthe 
elderly. 

Description  ofthe  Likely  Respondents 
(Including  Estimated  Number  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Lnformation)— Under  this 
proposed  effort,  a  telephone  interview 
averaging  approximately  twenty 
minutes  in  length  would  be 
administered  to  each  of  3.220  randomly 
selected  memben  of  the  general  public 
aged  sixteen  and  older  in  telephone 
households.  The  respondent  sample 
would  be  selected  from  all  fifty  states 
plus  the  District  of  Columbia.  Interviews 
would  be  conducted  with  persons  at 
residential  phone  numbera  selected 
through  random  digit  dialing. 
Businesses  are  ineligible  for  the  sample 
and  would  not  be  interviewed.  There 
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would  be  only  one  interview  per 
respondent. 

Estimate  ofthe  Total  Annual 
Reporting  and  Record  Keeping  Burden 
Resulting  From  the  Collection  of 
Information — NHTSA  estimates  that 
each  respondent  in  the  sample  would 
require  an  average  of  twenty  minutes  to 
complete  the  telephone  interview.  Thus, 
the  nimiber  of  estimated  reporting 
burden  hours  a  year  on  the  general 
public  (3,220  respondents  multiplied  by 
1  interview  multiplied  by  20  minutes) 
would  be  1,074  for  the  proposed  survey. 
The  respondents  would  not  incur  any 
reporting  cost  from  the  infcHrnation 
collection.  The  respondents  also  would 
not  incur  any  record  keeping  burden  or 
record  keeping  cost  from  the 
information  collection. 

Issued  on:  October  2, 1998. 
Jamee  Nidiob, 

Acting  Associate  Administrator  for-Traffic 
Safety  Programs. 
(FR  Doc.  98-27049  Filed  10-7^-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admtoilatratlon 

ppoe-007] 

Denial  of  Motor  Vahicia  Defect  Petition 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Denial  of  petition  for  a  defect 
investigation. 

summary:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 
submitted  to  NHTSA  under  49  U.S.C. 
30162,  requesting  that  the  agency 
commence  a  proceeding  to  determine 
the  existence  of  a  defect  related  to  motor 
vehicle  safety.  The  petition  is 
hereinafter  identified  as  DP98-007. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

George  Chiang.  Office  of  Defects 
bivestigation  (ODI).  NHTSA.  400 
Seventh  Street.  SW.  Washington,  DC 
20590.  Telephone:  (202)  366-5206. 
SUPPIXMBfTARY  RIFORMATION:  Mr.  Frank 
Czajka  of  Wilmington.  Delaware, 
submitted  a  petition  dated  July  24. 1998. 
requesting  that  an  investigation  be 
initiated  to  determine  whether  Model 
Year  (MY)  1996  Mercury  Grand  Marquis 
vehicles  contain  a  defect  related  to 
motor  vehicle  safety  within  the  meaning 
of  49  U.S.C.  Chapter  301.  The  petitioner 
alleges  that  the  head  restraint  on  his  MY 
1996  Mercury  Grand  Marquis, 
positioned  in  the  highest  position,  was 
not  high  enough  to  protect  him  from 


neck  infuries  during  a  rear  impact 
collision. 

A  review  of  agency  data  files, 
including  information  reported  to  the 
Auto  Safety  Hotline  by  consumers, 
indicated  that  there  was  only  one 
complaint  on  head  restraints  on  the 
subject  vehicles.  This  complaint,  which 
was  submitted  by  the  petitioner  in 
December  of  1997,  concerned  neck 
injuries  allegedly  sustained  in  a  crash 
because  of  inadequate  head  restraint 
protection.  There  were  no  head  restraint 
related  complaints  for  either  the  MY 
1995  or  the  MY  1997  Mercury  Grand 
Marquis  vehicles. 

Section  S4.3(b)(l)  of  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
202.  "Head  Restraints,"  requires  that  the 
top  ofthe  head  restraint,  when  adjusted 
to  its  fully  extended  design  position, 
shall  not  be  less  than  27.5  inches  above 
the  seating  reference  point  (SRP),  when 
measured  parallel  to  torso  line. 

On  September  2, 1998,  an  ODI  sUff 
member  inspected  a  subject  vehicle  and 
found  that  the  top  of  the  head  restraint 
was  approximately  27.5  inches  above 
the  SRP  with  the  head  restraint  in  its 
stowed  position,  and  29.0  inches  above 
the  SRP  with  the  head  restraint  adjusted 
to  its  fully  extended  position,  when 
measured  parallel  to  torso  line  (precise 
measurement  of  the  SRP  location  was 
not  possible  on  an  installed  driver  seat, 
because  the  seat  track,  used  to  locate  the 
SRP,  was  partially  obstructed  by  the 
vehicle  structure  and  the  seat  cushion). 
Ford  Motor  Company's  FMVSS  No.  202 
compliance  data  verified  that  for  the 
subject  vehicles,  the  driver  seat  head 
restraint  met  the  requirement  of  Section 
S4.3  (b)(1)  ofthe  Standard.  Specifically, 
the  top  of  the  head  restraint  was 
measured  to  be  29.9  inches  above  the 
SRP  with  the  head  restraint  adjusted  to 
its  fully  extended  position,  when 
measured  parallel  to  torso  line. 

In  view  of  the  foregoing,  it  is  unlikely 
that  NHTSA  would  issue  an  order  for 
the  notification  and  remedy  of  a  safety- 
related  defect  in  the  subject  vehicles  at 
the  conclusion  ofthe  investigation 
requested  in  the  petition.  Therefore,  in 
view  of  the  need  to  allocate  and 
prioritize  NHTSA's  limited  resources  to 
best  accompUsh  the  agency's  safety 
mission,  the  petition  is  denied. 

Authority:  49  U.S.C  30162(d);  delegations 
of  autliority  at  CFR  1.50  and  501.8. 

Issued  on:  September  29, 1998. 
KemMth  N.  Wainstein. 
Associate  Administrator  for  Safety 
Assurance. 
(FR  Doc.  98-27025  Filed  10-7-98:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaporlation  Board 
[8TB  FInanoe  Dodwl  No.  SMS7] 

Durtiin  A  Qreent»rler  VaHey  Railroad— 
Operation  Enniption— Weat  Vliyinia 
Central  Railroad 

Durbin  ft  Greenbrier  Valley  Railroad 
(DftGVR),  a  noncarrier,  has  filed  a 
verified  notice  under  49  CFR  1150.31  to 
operate  131.3  miles  of  rail  line  owned 
by  West  Virginia  State  Rail  Authority 
(WVSRA),  known  as  West  Virginia 
Central  Raifroad  (WVCR).  The  rail  Une 
extends  from  a  junction  with  CSX 
Transportation,  Inc.  (CSXT),  at  Tygart 
Junction  (milepost  Q.O)  to  Eiei^oo 
(milepost  121.7),  and  includes  a  branch 
line,  known  as  the  Dailey  Branch, 
extending  from  Elkins  (milepost  0.0)  to 
Dailey  (milepost  9.6),  located  in 
Barboiu-,  Randolph,  Pocahontas  and 
Webster  Counties,  WV.  DftGVR  will 
replace  CSXT,  which  has  been  operating 
over  a  portion  of  the  line,  and  will 
become  a  Class  in  rail  carrier.  ■ 

The  exemption  became  effective 
September  29, 1998.  The  parties  stated 
that  DftGVR  will  commence  operations 
on  the  Une  on  October  3, 1998,  or  7  days 
after  the  filing  of  this  notice,  whichever 
is  later. 

On  September  3, 1998.  DftGVR  enter 
into  an  operating  agreement  with 
WVSRA  to  provide  freight  and 
passenger  services  over  the  WVCR  for  a 
period  of  five  yean  %«rith  rene%val 
options.  The  agreement  gives  DftGVR 
the  right  to  provide  routine 
maintenance-of-way,  roUing  stock, 
personnel,  and  faciUties  to  provide 
these  services.  In  addition,  DftGVR  is 
expected  to  restore  service  over  the 
Dailey  branch,  which  currently  is  out- 
of-service,  should  traffic  be  developed 
for  that  portion  of  the  line. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33667,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
ofthe  Secretary.  Case  Control  Unit.  1925 


■  WVRSA  Msquirtd  tliU  Hm  from  CSXT  in  1 W7. 
See  CSX  Tmnspoitatian.  Inc—AtMindonment—ln 
BaibouT.  Randolph.  FocoAonta*  and  Webeler 
Counties.  WV.  DockM  No.  AB-5S  (Sub-r4o.  500) 
(IOC  s«rv«d  |u.  9. 1997).  CSXT  cunanDy  operate* 
over  a  portion  of  tb«  lin*  under  an  agieement  with 
WVSKA  which  will  terminate  on  October  2. 1990. 

DaGVR  date*  that  the  proiected  revenue*  will  not 
exceed  tho**  that  %rauld  qualify  it  a*  a  Clac*  m  rail 
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K  Street,  N.W..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Stephen  L. 
Day,  Esq.,  Betts.  Patterson  &  Mines,  P.S., 
1215  Fourth  Avenue,  Suite  800,  Seattle, 
WA  98161-1090. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  October  1, 1998. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vmnam  A.  WilUaiM, 
Secntary. 

|FR  Doc.  9S-27048  Filed  10-7-98:  8:45  ami 
■UMQCOOKeti 


DEPARTMENT  OF  TRANSPORTATION 
Surfac*  TranaportatkNi  Board 

(STB  Fmanoe  Docint  No.  33644] 

Tongua  Rhrar  Railroad  Company, 
Inc.'  Ac<|ulaHlow  and  Oparatton 
Emmpdon— Tonflua  Rhrar  Railroad 
Company 

Tongue  River  Railroad  Company.  Inc. 
(TRRC  Inc.).  a  noncarrier.  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.31  and  49  CFR  1150.35  to 
acquire  from  Tongue  River  Railroad 
Company  (Partnership),'  Partnership's 
existing  transportation  assets,  including 
the  previously  issued  Interstate 
Commerce  Commission  and  the  Board 
permits  to  construct  and  operate  lines  of 
railroad  between  Miles  Qty  and  Decker/ 
Spring  Creek.  MT  (line).  Once 
constructed.  TRRC  Inc.  will  operate 
approximately  120  route  miles  from 
milepost  0.0  at  Miles  Qty.  to  Spring 
Creek,  which  will  be  milepost  114.8.  if 
constructed  over  the  Western 
Alignment.'  or  milepost  126.9.  if 
constructed  over  the  Four  Mile  Creek 


■  All  of  th*  oonunon  itock  of  TRRC  Inc.  wrill  be 
ownod  by  Partnarahip.  which  U  a  Montana  Ibnitad 
partnanhip.  Th*  tola  aiatad  purpoaa  of  tha 
tianaaclion  it  to  convert  the  entity  that  will 
conatnict  and  operate  the  Tongue  River  Railroad 
Oxnpany  from  a  partnarahip  to  a  corporation  in 
order  to  fadlitata  certain  tranaactiooa  tliat  %ir{il  need 
to  be  undertaken  in  order  to  exerciae  the 
oonatnictioa  and  operation  authority  pravioualy 
granted  In  Tongue  Aiver  Railnad  Company— Bail 
Conttruelton  and  Operatton — in  Cutter,  Powder 
JUver  and  Rombud  CounUea.  kIT,  Finance  Docket 
Ma  aoise.  at  oi.  (IOC  larved  May  9. 1986)  and 
Tongue  iUver  Railwad  Co. — Hail  Conttruction  and 
OpanUon—  AaMand  to  Dtcker,  Montana,  Finance 
Docket  No.  30186  (Sub-r4a  2)  QOC  lerved  Nov.  8. 
1996)  (the  1996  deciaion). 

'Authority  to  conatruct  over  tlie  Weatem 
Alignment  ia  the  aubject  of  the  pending  epplication 
in  Tongue  Bhmr  Bailioad  Company— Con$trucUon 
and  Opantion—Wettam  Alignmant.  STB  Finance 
Docket  No.  30166  (Sub-Na  3). 


Alternative.'  The  line  will  also  include 
the  Otter  Creek  Spur,  running  from 
milepost  68.3.  at  Ashland.  MT,  to 
Terminus  Point  #2.  approximately  7.7 
miles  southeast  of  A^Uand  in  the  Otter 
Oeek  Drainage.  TRRC  Inc.  will  become 
a  Class  n  rail  carrier  upon 
commencement  of  operations.^ 

Pursuant  to  49  CFR  1150.35(a),  TRRC 
Inc.  must  comply  with  the  notice 
requirement  of  49  CFR  1150.32(e).  TRRC 
Inc.  certified  to  the  Board,  on  September 
18, 1998,  that  it  had  complied  with  the 
notice  requirements  of  section 
1150.32(e)  on  September  4. 1998.  This 
notice  must  be  provided  at  least  60  days 
before  the  exemption  becomes  effective. 
Therefore,  the  earUest  the  transaction 
can  be  consummated  is  November  17. 
1998.  the  effsctive  date  of  the  exemption 
(60  days  after  TRRC  Inc's  September  18. 
1998  certification  to  the  Board).' 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.' 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33644.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street,  N.W..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Mike  T. 
Gustalson.  Esq..  550  North  31st  Street, 
Suite  250,  Billings,  MT  59101. 

Board  decisions  and  notices  are 
available  on  oiu-  website  at 
"WWW.STB.DOT.GOV." 

Decided:  October  2, 1998. 


>The  Boerd  granted  Partnerahip  authority  to 
conatruct  over  the  Four  Mile  Creek  Alternative  in 
the  1966  deciaion. 

*TRRC  Inc.  lepraeenta  that  The  Burlii^ton 
Northern  and  Santa  Fa  Railway  Company  may  be 
the  operator  of  the  property  if  an  agreement  can  be 
reached  between  tlM  partiea. 

)  While  TRRC  Inc.  and  Partnarahip  mainUin  that 
there  are  no  employeea  currently  employed  by 
either  company  and  that  49  CFR  1150.32(e)  and 
1190.35(cN3)  have  no  applicability  to  the 
tranaaction.  they  have  not  apodfically  raqueatad  a 
wraivar  of  the  compliance  raquirementa  for  thoae 
lectiona  in  their  verified  notice  of  exemption. 

*The  Qty  of  Forayth.  MT.  tlte  United 
Tranaporution  Union-Montana  Sute  Legialative 
Board  and  tha  United  Tranaportation  Union- 
General  Committee  of  Adfurtment  (GO-366),  two 
tubordinata  unite  of  the  United  Tranaportation 
Union  (Foiayth/UTU).  and  the  Northern  Plaina 
Reaourca  Council  Inc.,  have  filed  petitiona  to  atay 
the  operation  of  the  notice  of  exemption.  Forayth/ 
UTU  haa  alao  filed  a  petition  to  reject  the  notice  of 
exemption  and/or  to  revoke  the  exemption.  Theae 
petitiona  ara  pending  bebm  the  Boerd  and  mrill  be 
eddreaaed  in  a  aubaequent  deciaion. 


By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[PR  Doc  98-27047  Filed  10-7-48;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surfaca  Tranaportation  Board 
[8TB  Docket  No.  AB-33  (S«Jb-No.  126X)] 

Union  Paeifle  Railroad  Company^ 
Abandonmant  Exampdon— in 
Jaftoraon  County,  Wi 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  imder  49 
CFR  Part  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  and  Trackage  Rights  to  abandon 
and  discontinue  service  over  a  2.0-mile 
line  of  railroad  on  the  Clyman  Branch 
bom  the  end  of  the  line  at  milepost 
110.0  to  milepost  112.0  near  Fort 
Atkinson,  in  Jefferson  Coimty,  WI.  The 
line  traverses  United  States  Postal 
Service  ZIP  Code  53538.  > 

UP  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  any  overiiead  traffic  on 
the  line  can  be  rerouted  over  other  lines: 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period: 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 


■  UP  pravioualy  received  abandonment  authority 
Cor  the  2.0-mile  line  aegmeni  in  Union  Pacific 
Railroad  Company — Abandoiunent  Exemption — in 
/effenon  County,  WJ,  STB  Docket  No.  AB-33  (Sub- 
No.  lllX),  (STB  served  June  26,  1997).  The  )une  26 
notice  atated  that  "If  consununation  haa  not  been 
efhcted  by  UP't  Gling  of  a  notice  of  consummation 
by  June  26. 1998,  and  there  ere  no  legel  or 
regulatory  barriera  to  conaummation,  the  authority 
to  abandon  will  automatically  expire."  Also,  by 
decision  served  July  24, 1997,  the  abandonment 
was  made  subject  to  environmental  conditions  that 
UP  shall:  (a)  consult  writh  the  National  Geodetic 
Survey  (NGS)  and  provide  NGS  writh  90  days' 
notice  prior  to  diaturbing  or  deatrojring  the  three 
geodetic  markers  identified  by  NGS  that  might  be 
affactad  by  tha  abandonment;  and  (b)  comply  with 
the  State  of  Wiacoiuin  Abandoned  Railroed  Line 
Salvage  and  Claen-up  Procedurea  and  coruult  writh 
tha  Wiaoonain  Department  of  Tranaportation 
concerning  permiu  for  aalvege  operetiona  et  stata 
highwray-railroed  at-grade  croaainga.  Becauae  UP 
did  not  conaummato  the  abandonment  prior  to  June 
26, 1906.  the  authority  to  abandon  expired.  Hence, 
UP  haa  filed  thia  new  notice  of  exemption  to  cover 
the  aame  2-mile  line. 
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49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affiected  by  the 
abandonment  shall  be  protected  tmder 
Oregon  Short  Line  R.  Co. — 
Abandonment—  Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  afiiected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  oflier  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  November  7, 1998.  imless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues.^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  October  19, 
1998.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  October  28. 
1998,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary.  Case 
Control  Unit.  1925  K  Street,  NW. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Joseph  D.  i^thofer. 
General  Attorney.  Union  Pacific 
Railroad  (Company,  1416  Dodge  Street, 
Room  830.  Omaha.  NE  68179. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  efiiects  of  the 
abandonment,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental' Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  October  13. 1998. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  Transportation  Board. 
Washington,  DC  20423)  or  by  calling 
SEA.  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 


I  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Senrice  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  Hnancial  assistance  must  be 
accompanied  by  the  Tiling  fee,  which  currently  is 
set  at  SIOOO.  See  49  CFR  1002.2(0(25). 


conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  UP  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consummation 
by  October  8. 1999,  and  there  are  no 
legal  or  regulatory  barriers  to 
consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  October  1, 1998. 

By  tlie  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc  9a-26776  Filed  10-7-98:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Dabt  Managamant  Adviaory 
Committaa;  Mating 

Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  App.  §  10(a)(2),  that  a  meeting 
will  be  held  at  the  U.S.  Treasury 
Department,  15th  and  Pennsylvania 
Avenue.  NW.  Washington,  DC.  on 
October  27. 1998.  of  the  following  debt 
management  advisory  committee:  The 
Bond  Market  Association,  Treasury 
Borrowing  Advisory  Committee. 

The  agenda  for  the  meeting  provides 
for  a  technical  background  briefing  by 
Treasury  staff,  followed  by  a  charge  by 
the  Secretary  of  the  Treasury  or  his 
designate  that  the  committee  discuss 
particular  issues,  and  a  working  session. 
Following  the  working  session,  the 
committee  will  present  a  written  report 
of  its  recommendations. 

The  backgroimd  briefing  by  Treasury 
staff  will  be  held  at  9:00  a.m.  Eastern 
time  and  will  be  open  to  the  public.  The 
remaining  sessions  and  the  committee's 
reporting  session  will  be  closed  to  the 
public,  pursuant  to  5  U.S.C.  App. 
Section  10(d). 

This  notice  shall  constitute  my 
determination,  pursuant  to  the  authority 
placed  in  heads  of  departments  by  5 
U.S.C.  App.  Section  10(d)  and  vested  in 
me  by  Treasury  Department  Order  No. 
101-05,  that  theclosed  portions  of  the 
meeting  are  concerned  with  information 
that  is  exempt  from  disclosure  under  5 
U.S.C.  552b(c)(9)(A).  The  public  interest 
requires  that  such  meetings  be  closed  to 
the  public  because  the  Treasury 
Department  requires,  frank  and  fiill 
advice  from  representatives  of  the 
financial  commimity  prior  to  making  its 
final  decision  on  major  financing 


operations.  Historically,  this  advice  has 
been  offered  by  debt  management 
advisory  committees  estabUshed  by  the 
several  major  segments  of  the  financial 
commtmity.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  5  U.S.C.  App. 
Section  3. 

Although  the  Treasury's  final 
annoimcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  the  advisory 
committee,  premature  disclosure  of  the 
(X)mmittee's  deUberations  and  reports 
would  be  likely  to  lead  to  significant 
financial  speculation  in  the  seciuities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  5  U.S.C 
552b(c)(9)(A). 

The  Office  of  the  Assistant  Secretary 
for  Financial  Markets  is  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  foilh  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  October  5. 1998. 
Gary  Gcmlar. 

Assistant  Secretary  (Financial  Marketsl. 
IFR  Doc.  98-27016  Filed  10-7-98:  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 
Parfbrmanca  Raviow  Board 

AGBICY:  Department  of  the  Treasury. 
ACTION:  Notice. ^_ 

summary:  This  notice  Usts  the 
membership  to  the  Departmental 
Offices'  Peiformance  Review  Board 
(PRB)  and  supersedes  the  list  published 
in  Federal  Register  41132.  Vol.  62.  No. 
147.  dated  July  31. 1997,  in  accordance 
with  5  U.S.C  4314(c)(4).  The  purpose  of 
the  PRB  is  to  review  the  performance  of 
members  of  the  Senior  Executive 
Service  and  make  recommendations 
regarding  performance  ratings, 
performance  awards,  and  other 
personnel  actions. 

The  names  and  titles  of  the  PRB 
members  are  as  follows: 

Joan  Affleck-Smith 

Director,  Office  of  Financial 
Institutions  Policy 
Steven  O.  App 

Deputy  Chief  Financial  Officer 
John  H.  Auten 

Director.  Office  of  Financial  Analysis 
Robert  A.  Bean 

Deputy  Assistant  Secretary 
(Appropriations  and  Management) 
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Elisabeth  A.  Bresee 

Assistant  Secretary  (Enforcement) 
Richard  S.  Camell 
Assistant  Secretary  (Financial 
Institutions) 
Theodore  N.  Carter 
Deputy  Assistant  Secretary 
(Management  Operations) 
Joyce  H.  Cajrrier 
Deputy  Assistant  Secretary  (Public 
Liaison) 
Mary  E.  Chaves 
Director,  Office  of  International  Debt 
Policy 
Lynda  de  la  Vina 
Deputy  Assistant  Secretary  (Policy 
Coordination) 
Kay  Frances  Dolan 
Deputy  Assistant  Secretary  (Human 
Resources) 
Lowell  Dworin 

Director,  OfHce  of  Tax  Analysis 
Joseph  B.  Eichenberger 
Director,  Office  of  Multilateral 
Development  Banks 
James  H.  Fall,  lU 
Deputy  Assistant  Secretary  (Technical 
Assistance  Policy) 
James  J.  Flyzik 
Deputy  Assistant  Secretary 
(Information  Systems  and  Chief 
Information  OfJFicer) 
Michael  B.  Froman 

Chief  of  Staff 
John  M.  Gaaserud 
Director,  U.S.  Saudi  Arabian  Joint 
Commission  Program 
Gary  Gensler 
Assistant  Secretary  (Financial 
Markets) 
Timothy  F.  Geithner 
Assistant  Secretary  (International 
Affairs) 
Geraldine  A.  Gerardi 

Director  of  Business  Taxation 
Ronald  A.  Glaser 

Director.  Office  of  Personnel  Policy 
Donald  V.  Hammond 

Deputy  Fiscal  Assistant  Secretary 
James  E.  Johnson 

Under  Secretary  (Enforcement) 
Nancy  Ki  liefer 
Assistant  Secretary  (Management  and 
Chief  Financial  Officer) 
Edward  S.  Knight 
General  Counsel 
David  A.  Lebryk 

Assistant  Fiscal  Assistant  Secretary 
Margrethe  Lundsager 
Deputy  Assistant  Secretary  (Trade  and 
Investment  Policy) 
Mark  C.  Medish 
Deputy  Assistant  Secretary  (Eurasia 
and  Middle  East) 
Carl  L.  Moravitz 

Director,  Office  of  Budget 
Shelia  Y.  McCann 
Deputy  Assistant  Secretary 
(Administration) 


Lisa  G.  Ross 

Deputy  Assistant  Secretary  (Strategy 
and  Finance) 
Howard  M.  Schloss 

Assistant  Secretary  (Public  Affairs) 
G.  Dale  Seward 

Director,  Automated  Systems  Division 
Mary  Beth  Shaw 

Director,  Office  of  Financial 
Management 
John  P.  Simpson 

Deputy  Assistant  Secretary 
(Regulatory,  Trade,  and  Tariff 
Affairs) 
Jane  L.  Sullivan 

Director,  Information  Technology 
Policy  and  Management 
Jonathan  Talisman 

Deputy  Assistant  Secretary  (Tax 
Policy) 
David  W.  Wilcox 

Assistant  Secretary  (Economic  Policy) 
FOB  FURTHER  INFORMATION  CONTACT: 
Tracy  Ware,  Executive  Secretary,  PRE. 
Room  1462.  Main  Treasury  Building, 
1500  Peimsylvania  Avenue.  NW, 
Washington,  DC  20220.  Telephone: 
(202)  622-1460.  This  notice  does  not 
meet  the  Department's  criteria  for 
significant  regulations. 
Nancy  KillefiBr, 

Assistant  Secretary  of  the  Treasury, 
Management  and  Chief  Financial  Officer. 
IFR  Doc.  98-27008  Filed  10-7-98:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
inetitutiona  Fund;  Propoaed 
Collection:  Comment  Requeat 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  Treasury, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the 
Community  Development  Financial 
Institutions  Fund  (the  Fund)  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Community 
Development  Financial  Institutions 
(CDFI)  Program. 

DATES:  Written  comments  should  be 
received  on  or  before  December  7. 1998 
to  be  assured  of  consideration. 

AODRESSes:  Direct  all  comments  to  the 
Director,  Community  Development 
Financial  Institutions  Fund,  U.S. 


Department  of  the  Treasury,  601 13th 
Street,  NW.,  Suite  200  South, 
Washington,  DC  20005,  Fax  Number 
(202) 622-7754. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  the  Community 
Development  Financial  Institutions 
Fund,  U.S.  Department  of  the  Treasury. 
601  13th  Street,  NW.,  Suite  200  South. 
Washington,  DC  20005,  or  call  (202) 
622-8662. 
SUPPLBMENTARY  INFORMATION: 

Title:  Community  Development 
Financial  Institutions  Program. 

OMB  Number:  1505-0154 

Abstract:  The  purpose  of  the    , 
Community  Development  Banking  and 
Financial  Institutions  Act  of  1994  (Act) 
was  to  create  the  Fund  to  promote 
economic  revitalization  and  community 
development  through  investment  in  and 
assistance  to  Community  Development 
Financial  Institutions  (CZ)FIs).  The 
investments  by  the  CDFI  Program  are 
intended  to  facilitate  the  creation  of  a 
national  network  of  financial 
institutions  that  is  dedicated  to 
community  development. 

Current  Actions:  The  Fund  is  in  the 
process  of  modifying  reporting 
requirements  placed  on  its  awardees. 
Currently,  the  Fund  collects  from  its 
CDFI  Program  awardees  Rnancial  and 
programmatic  information  in  the  form  of 
quarterly  and  annual  reports  five  times 
a  year  pursuant  to  its  regulations.  The 
Fund  needs  to  collect  additional  data 
from  such  awardees  to  evaluate  the 
impact  of  the  CDFI  Program  and 
awardees.  Congress,  regulations  and  the 
Fund's  statute  require  the  Fund  to 
collect  impact  information.  The  Fund  is 
also  in  the  process  of  developing  a 
recertification  process.  Currently,  CDFIs 
are  certiHed  for  two  years,  and  the 
initial  certifications  granted  in  1996  will 
expire  at  the  end  of  this  calendar  year. 
The  collection  of  information  connected 
with  the  recertiflcation  process  will  be 
a  smaller  collection  than  the  original 
certification  application. 

Type  of  review:  Extension  with 
change. 

Affected  Public:  Community 
development  financial  institutions. 

Estimated  Number  of  Respondents: 
Core  and  Intermediary,  150;  Technical 
'Assistance,  125;  Certification  Only  and 
Recertification,  135. 

Estimated  Number  of  Recordkeepers 
(Core.  Intermediary  and  Technical 
Assistance):  225. 

Estimated  Annual  Frequency  of 
Responses  (all  applications):  1. 

Estimated  Annual  Frequency  of 
Reporting  and  Recordkeeping  (Core, 
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Intermediary  and  Technical  Assistance): 
1-6. 

Estimated  Annual  Time  Per 
Respondent:  Core  and  Intermediary,  100 
hours;  Technical  Assistance,  50  hours; 
Certification  Only.  15  hours; 
Recertification,  7  hours. 

Estimated  Annual  Time  Per 
Recordkeeper:  36-51  hours. 

Estimated  Total  Annual  Burden 
Hours:  32.570  hours. 

Requests  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operation,  maintenance,  and 
purchase  of  services  to  provide 
information. 

Authority:  12  U.S.C.  4703, 4717;  chapter  X, 
Pub.L.  104-19. 109  Stat.  237  (12  U.S.C.  4703 
note).  12  CFR  part  1805. 

Dated:  October  5, 1998. 
Maurice  A.  Jones, 

Deputy  Director  of  Policy  and  Programs. 
Community  Development  Financial 
Institutions  Fund. 

IFR  Doc.  98-27059  Filed  10-7-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Notice  Of  Open  Meeting  of  Citizen 
Advocacy  Panel 

summary:  An  open  meeting  of  the 

Citizen  Advocacy  Panel  will  be  held  in 

Sunrise.  Florida. 

DATES:  The  meeting  will  be  held  Friday, 

October  23, 1998  and  Saturday,  October 

24, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Ferree  at  1-888-912-1227,  or 

954-572-6231. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  pursuant  to  Section 

10(a)(2)  of  the  Federal  Advisory 

Committee  Act.  5  U.S.C.  App.  (1988) 

that  an  open  meeting  of  the  Citizen 

Advocacy  Panel  will  be  held  Friday, 


October  23, 1998  from  6:00  pm  to  9:00 
pm  and  Saturday,  October  24, 1998  from 
9:00  am  to  12  Noon,  in  Room  225.  CAP 
Office,  7771  W.  Oakland  Park  Blvd., 
Sunrise,  Florida  33351.  The  public  is 
invited  to  make  oral  comments  from 
10:00  am  to  11:00  am  on  Saturday, 
October  24, 1998.  Individual  comments 
will  be  limited  to  10  minutes:  If  you 
would  like  to  have  the  CAP  consider  a 
vinritten  statement,  please  call  1-888- 
912-1227  or  954-572-6231.  or  write 
Nancy  Fenee,  CAP  Office,  7771  W. 
Oakland  Park  Blvd.  Rm.  225,  Sunrise, 
FL  33351.  Due  to  limited  conference 
space,  notification  of  intent  to  attend  the 
meeting  must  be  made  with  Nancy 
Ferree.  Ms.  Ferree  can  be  reached  at  1- 
888-912-1227  or  954-572-6231. 

The  agenda  will  include  the 
following:  various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  September  30, 1998. 
Mary  Elkn  Ledger, 
Designated  Federal  Official. 
IFR  Doc.  98-27054  Filed  10-7-98;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

NIS  Training  Program  for  Ruaaia, 
Ukraine.  Belarus,  Moldova.  Georgia. 
Armenia,  AzertMlJan,  Kaialdiatan, 
Kyrgyzstan.  and  Uzt}eidstan 

ACTION:  Request  for  proposals. 

SUMMARY:  The  Russia/Eurasia  Division 
of  the  Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency's 
Bureau  of  Educational  and  Cultural 
Affairs  announces  an  open  competition 
for  an  assistance  award.  U.S.  public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulations  26  CFR  1.501(c)  may  submit 
proposals  to  develop  training  programs. 
Grants  are  subject  to  the  availability  of 
funds. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *  *  * ; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 


nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  t>etween  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
the  Fulbright-Hays  Act  and  the  Freedom 
Support  Act. 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package. 

Announcement  Title  and  Number:  All 
correspondence  with  USLA  concerning 
this  RFP  should  reference  the  above  title 
and  number  E/PN-99-10. 

Deadline  for  Proposals:  All  proposal 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington.  D.C.  time  on  December  30. 
1998.  Faxed  documents  will  not  be 
accepted  at  any  time.  Documents 
postmarked  the  due  date  but  received 
on  a  later  date  will  not  be  accepted. 
FOR  FURTHER  MFORMATION,  CONTACT:  The 

Russia/Eurasia  Division,  Office  of 
Citizen  Exchanges.  (E/PN),  Room  224, 
U.S.  Information  Agency,  301  4th  Street, 
S.W.,  Washington.  DC.  20547. attn: 
Cassandra  Barber,  tel:  202-619-5327 
and  fax:  202-619-4350  or  Internet 
address:  cbarbei^sia.gov.  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions  and 
standards  guidelines  for  proposal 
preparation. 

To  Download  a  Solicitation  Package 
via  Internet:  The  entire  SoUcitation 
Package  may  be  downloaded  from 
USlA's  website  at  http://ww.usia.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

To  Receive  a  Solicitation  package  via 
FAX  on  Demand:  The  entire  Solicitation 
Package  may  be  requested  from  the 
Biueau's  "Grants  Information  Fax  on 
Demand  System,"  which  is  accessed  by 
calUng  202/401-7616.  The  "Table  of 
Contents"  listing  available  documents 
and  order  numbers  should  be  the  first 
order  when  entering  the  system. 

Please  specify  USIA  Prt^ram  Officer 
Cassandra  Barber  on  all  inquiries  and 
correspondence.  Please  read  the 
complete  Federal  Register 
announcement  before  sending  inquiries 
or  submitting  proposals.  Once  the  RFP 
deadline  has  passed.  Agency  staff  may 
not  discuss  this  competition  with 
applicants  until  the  proposal  review 
process  has  been  completed. 

Submission:  Applicants  must  follow 
all  instructions  in  the  Solicitation 
Package.  The  original  and  ten  (10) 
copies  of  the  application  should  be  sent 
to:  U.S.  Information  Agency.  Ref.:  E/PN- 
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99-10.  Office  of  Grants  Management,  E/ 
XE.  Room  326.  301  4th  Street.  SW. 
Washington.  DC  20547. 

Diversity,  Freedom  and  Democracy 
Guidelines:  Purauant  to  the  Bureau's 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  divereity  of  American  political, 
social,  and  cultiual  hfe.  "Diversity" 
should  be  interpreted  in  the  broadest 
sense  and  encompass  differences 
including,  but  not  limited  to  ethnicity, 
race,  gender,  religion,  geographic 
location,  socio-economic  status,  and 
physical  challenges.  Applicants  are 
strongly  encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  of 
Divenity"  section  for  specific 
suggestions  on  incorporating  divereity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy."  USIA  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Program  Information 

Overview 

USIA  is  interested  in  proposals  that 
encourage  the  growth  of  democratic 
institutions  in  Russia,  Ukraine.  Belarus, 
Moldova,  Georgia,  Armenia,  Azerbaijan, 
Kazakhstan.  Kyrgyzstan.  and 
Uzbekistan.  Exchanges  and  training 
programs  supported  by  Office  of  Qtizen 
Exchanges  institutional  grants  should 
operate  at  two  levels:  they  should 
enhance  institutional  relationships;  and 
they  should  offer  practical  information 
to  individuals  to  assist  them  with  their 
professional  responsibilities.  Strong 
proposals  usually  have  the  following 
characteristics:  An  existing  partner 
relationship  between  an  American 
organization  and  an  in-country 
institution  in  one  of  the  countries 
targeted  in  this  announcement:  a  proven 
track  record  of  conducting  program 
activity;  cost-sharing  from  American  or 
in-country  sources,  including  donations 
of  air  fares,  hotel  and/or  housing  costs, 
experienced  staff  with  language  facility; 
and  a  clear,  convincing  plan  showing 
how  permanent  results  and  continuing 
activity  will  be  implemented  as  a  result 
of  the  activity  funded  by  the  grant.  USIA 
wants  to  see  tangible  forms  of  time  and 


money  contributed  to  the  project  by  the 
prospective  and  American  and  NIS 
grantee  institutions,  as  well  as  funding 
from  third  party  sotuces. 

Unless  otherwise  specified  below, 
project  activity  may  include: 
Internships;  study  toun;  short-term 
training;  consultations;  and  extended, 
intensive  workshops  taking  place  as  a 
two-way  exchange  in  the  United  States 
and  in  Russia.  Ukraine.  Belarus. 
Moldova.  Georgia.  Armenia,  Azerbaijan. 
Kazakhstan.  Kyrgyzstan.  and 
Uzbekistan.  Proposals  should  reflect  the 
applicants'  understanding  of  the 
political,  economic,  and  social 
environment  in  which  the  program 
activity  will  take  place.  Pn^ram  designs 
based  on  a  one-way  exchange  will  be 
considered  under  circumstances  where 
the  proposal  outlines  as  exceptional 
program. 

USIA  encourages  appUcants  to  design 
programs  for  non-EngUsh  speakere. 
Programs  can  take  place  in  the  United 
States  or  in  the  target  countries.  USIA  is 
interested  in  proposals  whose  designs 
take  into  account  the  need  for  ongoing 
sharing  of  information,  training  and 
concrete  plans  for  self-sustainability.   ° 
Examples  include:  support  for  training 
centera  in  the  target  countries;  plans  to 
create  professional  networks  or 
professional  associations  to  share 
information;  establishing  ongoing 
internet  communication;  and/or  train 
the  trainen  models. 

USIA  will  consider  proposals  that 
respond  to  the  following  country- 
specific  topics  for  the  countries  listed  in 
this  announcement: 

.  Women's  Leadenhip  Training 

Women's  Leadership  Programs  for 
Russia.  Ukraine.  Belarus  and  Moldova 

Over  the  past  decade  women  and 
women's  groups  in  many  countries  in 
Newly  Independent  States  have  come 
forth  as  the  leadere  in  grassroots 
activism  and  have  been  the  cornerstone 
of  social  development.  Women's  groups 
have  shown  their  willingness  to 
cooperate  and  coordinate  with 
organizations  both  in  the  NIS  and  the 
West.  Women  have  begun  to  take  their 
place  in  the  political  arena,  in  NGO 
development,  and  in  advocacy  groups. 
The  dedication  and  commitment  of 
women's  groups  have  contributed  to 
democratic  and  dvil  values  taking  root 
in  the  region.  USIA  recognizes, 
however,  that  there  are  many  places 
where  women's  groups  are  still  nascent 
and  thus  need  basic  organizational  and 
leadership  training,  just  as  there  are 
other  regions  where  women's 
organizations  are  at  a  different  stages  of 


development,  requiring  more 
sophisticated  programs. 

USIA  is  looking  for  proposals  that 
ofiier  leaderehip  training  to  women 
active  in  their  communities  in  Russia, 
Ukraine.  Belarus,  and  Moldova.  In  each 
country,  programs  should  target  women 
in  the  outlying  regions  and  not  focus  on 
capital  cities.  The  thrust  of  the  training 
programs  should  be  on  identifying 
priorities,  creating  organizational  and 
work  plans,  forming  networks  and 
coalitions,  and  advocacy  training 
regarding  specific  issues  important  to 
their  local  communities  and  regions. 
Proposals  are  not  limited  to  a  one- 
country  focus.  They  may  address 
building  regional  associations  and 
network!;  among  women's  organizations 
in  several  countries.  For  projects  with 
Belarusan  and  Moldovan  women's 
organizations.  USIA  will  also  ODnsider 
project  proposals  that  build  bridges 
between  women's  groups  in  Central 
Eurofwan  coimtries,  particularly  Poland 
and  Romania. 

Prospective  grantee  institutions 
should  identify  the  NIS  local 
organizations  and  individuals  with 
whom  they  are  proposing  to  collaborate 
and  describe  in  detail  previous 
cooperative  programming  and  contacts. 
Detailed  information  about  the  NIS 
organizations'  activities  and 
accomplishments  in  their  own 
communities  is  also  required.  Program 
activity  may  take  place  either  in  the 
target  countries  and/or  in  the  United 
States.  These  programs  are  intended  to 
provide  NIS  women  and  women's 
groups  opportunities  to  capitalize  on 
their  potential  and  to  strei^gthen  their 
collective  voice  in  the  poUtical.  social 
and  democratic  arena. 

Women's  Leadership  Programs  for 
Armenia.  Azerbaijan,  and  Georgia 

USIA  is  also  interested  in  training 
programs  for  women  leaders  &t>m  the 
Caucasus  region.  The  issues  described 
in  the  above  section  on  Russia.  Ukraine. 
Belarus,  and  Moldova,  largely  apply  to 
the  Caucasus  region.  Programs  should 
be  designed  to  reflect  these  concerns. 
USIA  is  particularly  interested  in 
training  proposals  that  have  a  regional 
focus:  linking  women  together  in  the 
three  countries  of  the  Caucasus  region. 

Women's  Leadership  Programs  for 
Kazakhstan.  Kyrgyzstand.  and 
Uzbekistan 

Again,  the  same  general  concerns 
regarding  the  status  and  role  of  women 
apply  to  these  three  Central  Asian 
countries.  Women  in  Central  Asia  are 
eager  to  work  at  the  grassroots  level  to 
effect  change  in  their  communities. 
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For  Organizations  Which  Received  USIA 
Funding  for  Women's  Leadership 
Training  in  FY98 

USIA  welcomes  proposals  &t>m 
organizations  which  received  FY98 
funding  to  continue  and  extend  the 
activity  on  current  USIA  Women's 
Leadership  Programs.  These  follow-on 
proposals  should  outline  a  plan  for 
implementing  a  more  advanced  phase  of 
the  program  with  an  emphasis  on  true 
sustainability.  Such  proposals  should 
also  include  an  exchange  component  to 
complement  in-country  training 
programs. 

For  Russia  and  Ukraine 

Prevention  of  Trafficking  in  Women 

Trafficking  of  women  and  girls  from 
the  NIS  has  grown  at  an  alarming  rate. 
The  U.S.  Government  is  seeking  to  assist 
NIS  governments  and  NGOs  in  the 
region  to  address  the  problem  by:  (1) 
Educating  young  women  and  girls  about 
trafficking  so  that  they  will  not  fall 
victim  to  traffickers'  tactics  of  coercion, 
fraud  and  deceit;  (2)  providing 
protection  and  assistance  for  victims;  (3) 
enhancing  the  capability  of  law 
enforcement  officials  to  combat 
trafficking. 

Public  attention  in  these  countries  is 
increasingly  focused  on  this  serious 
problem.  Information  campaigns, 
including  the  production  and 
distribution  of  informational  materials 
are  seeking  to  inform  the  public  about 
this  issue.  A  major  interagency  initiative 
is  underway  in  Ukraine.  Efforts  in  other 
NIS  countries  are  still  nascent.  USIA  is 
seeking  creative  proposals  which  are 
designed  to  assist  people  in  the  region 
to  meet  the  goals  stated  above: 
prevention,  protection  and  prosecution. 
Proposals  which  show  a  strong 
knowledge  about  efforts  that  have 
already  been  implemented,  which  show 
an  ability  to  integrate  or  otherwise  use 
existing  materials  and  human  resources, 
and  which  outline  a  concrete  plan  for 
innovative  programming  with  proven 
experience  on  the  ground  and  the  ability 
to  reach  populations  in  outlying  regions 
are  strongly  encouraged.  USIA  is 
particularly  interested  in  proposals 
which  build  an  indigenous  capacity  to 
address  the  issue.  Proposals  developed 
in  partnerahlp  with  local  NIS 
organizations  will  be  given  priority. 

For  Russia 

Distance  Learning  in  the  Field  of 
Business  Management 

USIA  is  looking  for  proposals  that 
establish  or  expand  distance  learning 
programs  in  business  and  management 
at  Russian  univeraities  or  institutes 


outside  of  Moscow.  Programs  which 
create  new  or  continue  existing 
partnerships  with  institutions 
participating  in  the  Yeltsin  Presidential 
Management  Training  Initiative  (PMTI) 
will  receive  special  consideration,  in 
particular,  the  following  institutions: 

Mordova  State  University 
Stavropol  State  Technical  Univereity 
Udmurtia  State  University 
Bashkir  Consortium  (Bashkir  Academy 

of  State  Service.  Ufa  State  Univereity) 
Petrozavodsk  State  Univereity 
Omsk  State  University 
Krasnoyarsk  State  Univereity 
Kuzbass  Consortium  (Kemerovo  State 

Univereity) 
Ulyanovsk  State  Univereity 
Yaroslavl  State  Univereity 
Krasnodar  Kray  Consortium  (Krasnodar 

Institute  of  Agrobusiness,  Kuban  State 

Univereity) 
Perm  State  Univereity 
Ryazan  State  Radio-Technical  Academy 

The  beneHciaries  of  such  a  program 
would  be  both  students  and  business 
people  already  working  for  Russian 
enterprises.  Speciflc  programs  could 
include  the  delivery  of  management  and 
business  content  through  low-end 
technologies  such  as  e-mail,  CD  Rom. 
video  or  text-based  Internet,  so  that  the 
project  model  might  be  replicated  in 
other  regions.  Travel  to  the  United 
States  by  Russian  providers  and  travel 
to  Russia  by  American  course  oiganizere 
is  an  essential  component  of  these 
programs.  Proposals  should  address  in 
detail:  technical  requirements  for 
delivery  of  business/management 
content  through  distance  learning 
mechanisms,  training  requirements  for 
instructors  and  faculty  on  utilization  of 
the  media  (i.e..  train  the  trainere). 
integration  of  appropriate  print 
materials  with  a  speciflc  distance 
learning  approach,  and  language  of 
instruction  issues.  Modest  purchases  of 
equipment  and  software  is  acceptable  in 
a  proposal,  subject  to  negotiations  with 
USL\. 

Proposals  should  demonstrate 
Russian  institutional  commitment 
(written  lettere  of  support)  and  tangible 
Russian  cost-sharing  in  such  things  as 
space,  security,  salaries,  and  support  for 
visiting  Americans  (local  housing  and 
transportation).  Interested  American 
organizations  should  plan  trips  to 
Russia  of  at  least  two  weeks  in  duration 
to  start  programs  and  to  monitor 
progress.  Short-term  visits  of  a  few  days 
duration  are  discouraged.  Successful 
grantee  institutions  will  be  expected  to 
consult  closely  with  USIA  and  USIS 
Moscow  to  determine  a  list  of  final 
partner  institutions. 


For  Russia 

Management  and  Financial  Reform  of 
Russian  Universities 

Russian  univeraities  need  advice  on 
how  to  overhaul  their  own  management 
structures  to  prepare  for  a  fast 
approaching  future  of  vanishing  state 
and  regional  government  subsidies. 
USIA  is  looking  for  proposals  from  U.S. 
institutions  of  higher  learning  with 
strong  partnerships  with  Russian 
univeraities  or  with  U.S.  educational 
organizations  with  relevant  experience 
in  providing  strategic  advice  to 
American  educational  institutions  to 
woric  with  Russian  univeraities  in 
designing  strategies  to  become 
financially  solvent.  These  could  include 
strategies  such  as  continuing  education 
and  (Aher  services  to  the  local  business 
community;  Ucensing  and 
commeicialization  of  intellectual 
product;  textbook  publishing  and 
software  development;  contract  services 
to  government;  ongoing  access  to  advice 
through  the  world  wide  web  and  other 
sources  of  support,  and  other  sources  of 
revenue  generation.  Practical  "nuts  and 
bolts"  topics  should  also  be  considered: 
proper  budgeting;  collection  of  tuition 
and  fees;  long-range  financial  planning: 
creation  of  endowments.  Proposals 
should  not  duplicate  activities 
underwritten  by  the  Soros  Foundation 
or  other  Western  fundere  engaged  in 
educational  reform  in  Russia. 

For  Russia  and  Ukraine 

Ethics  of  the  Public  Sector 

Government  employees  in  Russia  and 
Ukraine  suffer  a  litany  of  ills:  Low 
salaries  which  are  rarely  paid;  difficult 
working  conditions;  lack  of  support 
from  political  leaders  and  senior 
administratore;  and  out-of-date 
equipment  and  records.  For  their  part, 
citizens  expect  public  servants  to  be 
unresponsive  at  best,  and  corrupt  at 
woret.  Education  is  needed  for  both  the 
public  and  civil  servants  on  what  each 
can  expect  of  the  other.  For  the 
government  side,  this  could  include 
training  in  public  relations,  discussion 
of  ethical  standards,  and  strategies  for 
improving  government  procedures. 
Qtizen  action  could  be  encouraged  in 
monitoring  government  performance, 
working  through  channels  (rather  than 
offering  bribes),  and  lobbying  elected 
leadere  to  create  responsive,  honest,  and 
open  government  structures.  Proposals 
should  include  training  for  public  sector 
employees  as  well  as  concerned 
citizens,  in  separate  and  mixed  groups, 
with  participation  of  elected  officials 
also  desirable.  While  existing  Russian 
and  Ukrainian  NGOs  active  in  civic 
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•Chin  would  be  logical  partners  in  this 
program,  proposals  which  envision  the 
creation  of  NGOs  will  be  considered  if 
the  grantee  can  demonstrate  success  in 
grassroots  organizing  in  Russia.  Other 
possible  partners  would  be  schools, 
media,  and  business  associations. 

Visa  Regnlatioiis 

Foreign  participants  on  programs 
sponsored  by  the  Office  of  Qtizen 
Exchanges  Programs  are  granted  J-1 
Exchange  Visitor  visas  by  the  U.S. 
Embassy  in  the  sending  country.  All 
programs  must  comply  with  J~\  visa 
regidations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Pro^ct  FuBdiBg 

Since  USIA  grant  assistance 
constitutes  only  a  portion  of  total 
pro)ect  funding,  proposals  should  list 
and  provide  evidence  of  other  sources  of 
financial  and  in-kind  support.  Proposals 
wfith  substantial  private  sector  support 
from  foundations,  corporations  and 
other  institutions  will  be  considered 
highly  competitive. 

Applicants  are  encouraged  to  submit 
proposals  not  to  exceed  $120,000. 
Because  of  the  complexity  of  the 
Distance  Learning  Program,  however 
USIA  will  consider  funding  in  the 
$150,000-5200.000  range  for  initiatives 
addressing  that  topic.  Organizations 
with  less  than  four  years  of  experience 
in  managing  international  exchange 
programs  are  limited  to  $60,000. 
AppUcants  are  invited  to  provide  both 
an  all-inclusive  budget  as  well  as 
separate  sub-budgets  for  each  program 
component,  phase,  location  or  activity 
in  order  to  facilitate  USLA  decisions  on 
funding.  While  a  comprehensive  line 
item  budget  based  on  the  model  in  the 
Solicitation  Package  must  be  submitted, 
separate  component  budgets  are 
optional. 

The  following  project  costs  are 
eligible  for  conidderation  for  funding: 

1.  International  and  domestic  air 
fares;  visas;  transit  costs;  ground 
transpotation  costs. 

2.  Per  Diem.  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
flat  $160/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individual  U.S.  cities.  For 
activities  outside  of  the  U.S..  the 
published  Federal  per  diem  rates  must 
be  used.  NOTE:  U.S.  escorting  staff  must 
use  the  published  Federal  per  diem 
rates,  not  the  flat  rate.  Per  diem  rates 
may  be  accessed  at  http:// 
www.policyworiis.gov/. 

3.  Interpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
U.S.  State  Department  Language 
Services  Division.  Typically,  a  pair  of 


simultaneous  interpreters  is  provided 
for  every  four  visitora  who  need 
interpretation.  USIA  grants  do  not  pay 
for  foreign  interpreters  to  accompany 
delegaticms  from  their  home  country. 
Grant  proposal  budgets  should  contain 
a  flat  $160/day  per  diem  for  each 
Department  of  State  interpreter,  as  well 
as  nome-program-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  a  part  of  the 
applicant's  proposed  budget. 

4.  Book  and  cultural  allowance. 
Participants  are  entitled  to  and  escorts 
are  reimbursed  a  one-time  cultural 
allowance  of  $150  per  person,  plus  a 
particifiant  book  allowance  of  $50.  U.S. 
Staff  do  not  receive  these  benefits. 

5.  Consultants.  Consultants  may  be 
used  to  provide  specialized  expertise  or 
to  make  presentations.  Daily  honoraria 
generally  do  not  exceed  $250  per  day. 
Subcontracting  oiganizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal. 

6.  Room  rental.  Room  rental  should 
not  exceed  $250  per  day. 

7.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants. 

8.  One  working  meal  per  project.  Per 
Capita  costs  may  not  exceed  $5-$8  for 
a  lunch  and  $14-$20  for  a  dinner, 
excluding  room  rental.  The  number  of 
invited  guests  may  not  exceed 
participants  by  more  than  a  factor  of 
two-to-one. 

9.  A  return  travel  allowance  of  $70 
may  be  provided  to  each  participant  to 
be  used  for  incidental  expenditures 
during  international  travel. 

10.  All  USL\-funded  delegates  will  be 
covered  under  the  terms  of  USLA- 
sponsored  health  insurance  policy.  The 
premium  is  paid  by  USLA  directly  to  the 
insiuance  company. 

11.  Administrative  Costs.  Other  costs 
necessary  for  the  effective 
administration  of  the  program  including 
salaries  few  grant  organization 
employees,  benefits  and  other  direct  and 
indirect  costs  as  described  in  the 
detailed  instructions  in  the  application 
package.  While  this  announcement  does 
not  proscribe  a  rigid  ratio  of 
administrative  to  program  costs,  in 
general,  priority  will  be  given  to 
proposals  whose  administrative  costs 
are  less  than  twenty-five  (25)  percent  of 
the  total  requested  from  USIA. 
Proposals  should  show  cost-sharing, 
including  both  contributions  from  Uie 
applicant  and  from  other  sources. 

Please  refer  to  the  Application 
Package  for  complete  budget  guidelines. 


Review  Prooeaa 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  SoUcitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USIA 
Office  of  East  European  and  NIS  Affiaire 
and  the  USIA  post  overseas,  where 
appropriate.  Eligible  proposals  will  be 
forwarded  to  panels  of  USLA  officers  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  General 
Counsel  or  by  other  Agency  elements. 
Final  funding  decisions  are  at  the 
discretion  of  USIA's  Associate  Director 
for  Educational  and  Cultural  Afbirs. 
Final  technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  USLA 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered. 

1.  Program  Planning  and  Ability  To 
Achieve  effectives 

Program  objectives  should  be  stated 
clearly  and  precisely  and  should  reflect 
the  applicant's  expertise  in  the  subject 
area  and  the  region.  Objectives  should 
respond  to  the  priority  topics  in  this 
announcement  and  should  relate  to  the 
current  conditions  in  the  included 
countries.  Objectives  should  be 
reasonable  and  attainable.  A  detailed 
wori(  plan  should  explain  step  by  step 
how  (4)jectives  will  be  achiewsd. 
including  a  timetable  for  completion  of 
major  taus  and  activities  and  an  outline 
of  the  selection  process.  The  substance 
of  the  seminan.  presentations, 
workshops,  consulting,  internships  and 
itineraries  should  be  spelled  out  in 
detail.  Respimsibilities  of  in-country 
partnen  should  be  clearly  described. 

2.  Multiplier  Effect/Impact 

Proposed  programs  should  strengthen 
long-term  mutual  undentanding, 
including  maximum  sharing  of 
information  and  establishment  of  long- 
term  institutional  and  individual 
linkages. 

3.  Support  of  Diversity 

Proposals  should  demonstrate 
substantive  support  of  the  Bureau's 
policy  on  diversity.  Achievable  and 
relevant  features  ^ould  be  dted  in  both 
program  administration  (selection  of 
participants,  program  venue  and 
program  evaluation)  and  program 
content  (orientation  and  wrap-up 
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sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

4.  Institutional  Capability 

Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  the  progam's 
goals.  The  narrative  should  demonstrate 
proven  ability  to  handle  logistics. 
Proposals  should  reflect  the  institution's 
expertise  in  the  subject  area  and 
knowledge  of  the  conditions  in  the 
taigeted  region(s). 

5.  Foilow-on  Activities 

Proposals  should  provide  a  plan  for 
continued  follow-on  activity  (without 
USIA  support)  ensuring  that  USIA 
supported  programs  are  not  isolated 
events. 

6.  Project  Evaluation 

Proposals  should  include  a  plan  and 
methodology  to  evaluate  the  program's 
successes,  both  as  activities  unfold  and 
at  the  end  of  the  program.  USIA 
recommends  that  the  proposals  include 
a  draft  survey  questionnaire  or  other 
technique  plus  description  and/or  plan 
for  use  of  another  measurement 
technique  (such  as  a  focus  group)  to  link 
outcomes  to  original  project  objectives. 

7.  Cost-Effectiveness  and  Cost  Sharing 

Overhead  and  administrative  costs  in 
the  proposal,  including  salaries, 
subcontracts  few  services  and  honmaria. 
should  be  kept  low.  Proposals  should 
tn«iriini«A  cost-sharing  tnrou^  other 
private  sector  support  as  %irell  as 
institutional  direct  funding 
contributions. 

Notice:  The  terms  and  conditions 
published  in  this  RFP  are  binding  and 
may  not  be  modified  by  any  USIA 
representative.  Explanatory  infcurmation 
provided  by  the  Agency  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RH*  does  not  constitute 
an  award  ccmunitment  on  the  part  of  the 
Govonment.  The  Agency  reserves  the 
right  to  reduce,  revise  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 


be  subject  to  periodic  reporting  and 
evaluation  requimnents.  Oiganizations 
will  be  expected  to  cooperate  with  USIA 
in  evaluating  their  programs  under  the 
principles  of  the  Government 
Performance  and  Results  Act  of  1993. 
which  requires  federal  agencies  to 
meesure  and  report  <m  the  results  of 
their  programs  and  activities. 

Nolificatian 

Final  awards  cannot  be  made  until 
funds  have  been  apfHopriated  by 
Ctmgress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  October  2. 1908. 

Deputy  Associate  Director  for  Educational 

and  Cultural  Affairs. 

(PR  Doc  96-27032  Filed  10-7-96;  6:45  am] 


UTAH  RECLAMATION  MmOATIOil 
AND  COII9EWVAT10N  COMMIOSIOti 

Notfov  of  AvalMBHtty  of  tho  Draft 
EfivifoiMMMBl  Amoomimm  tor  vw 
CunottucMoH  of  ttw  Dtaniono  Foni 
CMNpgiouml;  UMi  County,  UT 

AQ8ICV:  The  Utah  Reclamation 
Mitigation  and  Conservatian 
Commissioo  (Mitigatian  Commission) 
and  the  Spanish  Fork  Ranger  District  of 
the  UinU  National  Forest.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of  the  draft 
environmental  assessment 

SUMMARY:  The  U.S.  Bureau  of 
Reclamation  (Reclamation)  issued  a 
Final  Environmental  Impact  Statement 
(EIS)  in  1984  and  a  Final  Supplement  to 
the  Final  EIS  in  1990  for  the  Diammd 
Fc»k  System  recommending  among 
other  things,  the  construction  of  a 
campground  and  associated  -recreation 
facilities  in  Diamond  Forit;  Canyon  to 
mitigate  far  camping  facilities  impacted 
by  the  construction  activities  and  to 
provide  recreatiooal  opporttmities  for 
growing  populaticms  along  the  Wasatch 
Front 


The  Spanish  Fork  Ranger  District  of 
the  Uinta  National  Forest  and  the 
Mitigation  Commission  released  an 
Environmental  Assessment  (EA)  dated 
February  23. 1997.  describing  the 
environmental  effects  of  a  proposal  to 
redesign  and  upgrade  the  existing 
Diamond  and  Palmyra  campgrounds. 
Based  on  public  and  agency  input,  the 
Spanish  Fork  Ranger  District  and  the 
Mitigation  Commission  have  revised  the 
EA  to  incorporate  a  new  ahemative  that 
responds  to  concerns  raised.  The  new 
proposal  would  rehabilitate  the  existing 
Diamond  and  Palmyra  Campgrounds, 
jret  reduce  the  capacity  approximately 
by  33%.  This  is  a  signifiomt  change 
from  the  previous  proposal  where  the 
campground  capacity  would  have  been 
increased  by  approximately  46%.  This 
change  in  the  proposal  reduces  the 
impacts  on  riparian  vegetation  and 
minimizes  the  potential  impacts  on 
future  stream  restoratian  efibits.  These 
were  the  two  primary  concerns  raised 
by  agencies  and  the  public  during  the 
initial  release  of  the  EA. 

A  pre-decisional  EA  was  prepared 
jointly  by  the  U.S.  Forest  Service  and 
the  Commission  and  released  for  public 
review  on  September  28. 1998.  A  30-day 
public  comment  period  doaed  on 
October  28. 1998. 

DATES:  Comments  are  most  useful  if 
received  by  October  28. 1998. 

FOR  FURTMER  MPORMATION  OONTACT: 
Copies  of  the  the  Draft  EA  or  Executive 
Summary  can  be  obtained  at  the  address 
and  tele^one  number  below:  Ridiard 
Mingo,  Natural  Resource  Specialist. 
Utah  Reclamation  Mitigatian  and 
Conservatiao  Commission.  102  West 
500  South.  Suite  315.  Sah  Lake  Qty,  UT 
84101-2328.  Telephone:  (801)  524- 
3146. 

Dated:  October  1, 1996. 

MkkaslCWalaBd. 

ExBcudve  Director,  Utah  Reclamation 
htitigation  and  Conservation  Caaunitsion. 

(FR  Doc.  96-27014  FiImI  10-7-96;  6:4S  ami 
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This  section  01  the  FEDERAL  REGISTER 
oonlains  edtorial  corrections  ol  previously 
published  Piesidentiat.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  FedersI 
Register.  Agency  prepared  conections  are 
issued  as  signed  documents  and  appear  in 
the  i«Vropriale  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  STATE 
[Public  Notioe  2884] 

Privacy  Act  of  1974;  Altered  Syst«m  of 
Rooonto 

Correction 

In  notice  document  98-24381 
beginning  on  page  48779  in  the  issue  of 


Friday,  Spptember  11, 1998,  make  the 
following  correction: 

On  page  48779,  in  the  third  column, 
in  the  24th  line  firom  the  bottom, 
"unformed"  should  read  "uniformed". 

BHJJNQ  OOOC  ItOSei-O 


Thursday 
October  8,  1998 


Part  II 

Department  of 
Energy 

10  CFR  Part  625 

Price  Competitive  Sale  of  Strategic 
Petroieum  Reserve  Petroleum;  Standard 
Sales  Provisions;  Final  Rule 
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DEPARTMENT  OF  ENERGY 

10CFRPart«25 

fWI  Number  1901-AAtl 

Prtoe  Competttive  Sale  of  Strategic 
Patfoleuni  Raaerve  Peboleuni! 
Standanl  Salea  Provlslona 

AOENCY:  Department  of  Energy. 
ACTION:  Revised  appendix  to  final  rule. 

summary:  On  December  21. 1983,  the 
Department  of  Energy  (DOE)  published 
in  the  Federal  Register  a  final  rule 
governing  the  price  competitive  sales  of 
petroleum  from  the  Strategic  Petroleum 
Reserve  (SPR)  in  the  event  that  the  SPR 
is  drawm  dovm  to  respond  to  a  severe 
energy  supply  interruption  or  to  meet 
obligations  of  the  United  States  under 
the  Agreement  on  an  International 
Energy  Program.  The  final  rule  provided 
for  the  pubUcation  and  periodic  update 
in  the  Federal  Register,  as  an  appendix 
thereto,  of  Standard  Sales  Provisions 
(SSPs)  containing  or  describing  contract 
clauses,  terms  and  conditions  of  sale, 
and  performance  and  financial 
responsibility  measures,  which  may  be 
applicable  to  a  particular  sale  of  SPR 
petroleum.  First  published  in  interim 
final  form  on  January  20, 1984,  the  SSPs 
have  since  been  updated  and  issued  for 
public  comment  several  times,  mth 
draft  revisions  most  recently  published 
in  the  Federal  Register  on  April  8. 1998 
(63  FR  17260).  As  provided  in  the  rule. 
DOE  is  now  issuing  those  revised  SSPs 
for  use  in  an  SPR  drawdown. 
U-fHitWt  DATE:  October  8. 1998. 
FOR  niRTMER  jyPRMIITION  CONTACT: 
Nancy  T.  Marland.  U.S.  Department  of 
Enogy,  Strategic  Petroleum  Reserve, 
FE-«3,  Room  3G-070, 1000 
Independence  Ave.,  SW,  Washington, 
DC  20585-0340.  Phone:  (202)  586- 
4691.  Fax:  (202)  586-7919.  Internet: 
nancy.marlandttiq.doe.gov 
Henry  T.  GaOiey.  FE-4451.  U.S. 
Department  of  Energy.  Strategic 
Petooleum  Reserve.  Pro)ect 
Management  Office.  900  Commerce 
Road  East,  New  Orleans.  LA  70123, 
Phone:  (504)  734-4249,  Fax:  (504) 
734-4947,  hitemet: 
henry.gafbey0q>r.doe.gov 
Lot  H.  Coc^,  U.S.  Department  of 
Energy,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  GC-40, 
Room  eE-042, 1000  Independence 
Ave.,  SW.  Washington,  DC  2058S- 
0103.  Phone:  (202)  586-6667.  Fax: 
(202)  586-0971.  lot.cooke«iq.doe.gov 
•UPflEMDfTARV  MF0RMAT10N: 

L  Background 
A.  Tba  Strategic  Petroleum  RMsrve 
Drawdowm  Plan  snd  Sales  Rule 


B.  General  Sales  Procedures 

0.  The  Revised  Standard  Sales  Provisions 
m.  Procedural  Requirements 

A.  Review  Under  Executive  Otder  12860 

B.  Review  Under  the  National 
Environmental  Policy  Act 

C  Review  Under  Regulatory  Flexibility  Act 

D.  Review  Under  the  Paperwork  Reduction 
Act  of 199S 

E.  Review  Under  Executive  Order  12612 

F.  Review  Under  the  Unfunded  Mandate 
Reform  Act  of  1995 

G.  Review  Under  Executive  Order  12988 
H.  Review  Under  Small  Business 

Regulatory  Enforcement  Fairaeas  Act  of 
1996 

1.  Background 

A.  The  Strategic  Petroleum  Reserve 
Drawdown  Plan  and  Sales  Rule 

The  Strategic  Petroleum  Reserve 
(SPR)  was  established  by  the  Energy 
PoUcy  and  Conservation  Act  of  1975 
(EPCA).  P.L  94-163,  to  store  petroletun 
to  diminish  the  impact  of  disruptions  on 
petroleum  supplies  and  to  carry  out  the 
obligations  of  the  United  States  under 
the  hitemational  Energy  Program.  EPCA 
required  the  preparation  of  an  "SPR 
Plan"  detailing  proposals  for  the 
development  of  the  SPR.  The  SPR  Plan 
was  to  include  a  Distribution  Plan 
setting  forth  the  methods  for  drawing 
down  and  distributing  the  SPR  in  the 
event  of  an  emergency.  In  1979,  a 
detailed  Distribution  Plan  was 
transmitted  to  Congress  as  Amendment 
No.  3  to  the  SPR  Plan.  This  Distribution 
Plan  set  out  a  number  of  alternative 
distribution  methods,  ranging  from 
allocation  to  price  competitive  sales. 

In  the  Energy  Emergency 
Preparedness  Act  of  1982,  P.L.  97-229. 
Congress  required  a  new  "Drawrdown" 
(Distributimi)  Plan.  The  new  plan,  SPR 
Plan  Amendment  No.  4,  was  transmitted 
to  Congress  on  December  1. 1982.  and 
provided  that  the  principal  method  of 
distributing  SPR  oil  would  be  price 
competitive  sale. 

On  March  16. 1983,  DOE  published  a 
notice  of  proposed  rulemaking  (48  FR 
11125)  to  establish  a  frameworic  fat 
implementing  the  policies  and 
proceduree  set  out  in  SPR  Plan 
Amendment  No.  4.  The  final  SPR  sales 
rule  (published  at  48  FR  56538. 
December  21, 1963),  adopted  after 
consideration  of  public  comments, 
provides  for  the  establishment  of 
Standard  Sales  Provisions  (SSPs), 
containing  contract  terms  and 
oonditiaQS  expected  to  be  contained  in 
contracts  for  the  sale  of  SPR  petroleum. 
The  final  SPR  sales  rule  is  at  10  CFR 
Part  625.  The  rule  calls  fat  the 
publication  of  the  SSPs  in  the  Federal 
lagialer  and  the  Code  of  Federal 
Regulations  as  an  appendix  to  the  rule. 
The  rule  also  provides  for  the  periodic 


review  and  republication  of  the  SSPs  in 
the  Federal  Reglsler,  including  any 
revisions  to  such  provisioos.  The  SSPs 
have  in  frtct  been  revised  several  times 
in  accordance  %«rith  the  rule  since  they 
were  first  published. 

Upon  a  Presidential  decision  to  draw 
downi  the  SPR.  DOE  .would  issue  a 
Notice  of  Sale,  aimouncing  the  amounts 
and  types  of  the  SPR  petroletmi  to  be 
sold,  the  delivery  locations  and  modes, 
and  other  pertinent  information.  The 
rule  provides  that  the  Secretary  of 
Energy  or  his  designee  would  specify  in 
the  Notice  of  Sele,  by  referencing  the 
latest  version  of  the  SSPs,  which  of  the 
terms  and  conditions  in  the  SSPt  would 
or  would  not  apply  to  a  particular  sale. 
In  addition,  in  the  Notice  of  Sale,  the 
Secretary  could  revise  the  terms  and 
conditions,  or  add  new  ones  applicable 
to  that  sale.  The  rule  provides  that  no 
contract  could  be  awarded  to  an  offeror 
who  had  not  unconditionally  agreed  to 
all  provisions  made  applicable  by  the 
Notice  of  Sale. 

B.  General  Sales  Procedures 

Under  the  SPR  sales  rule,  the  first  step 
in  the  SPR  competitive  sales  process  is 
the  issuance  of  a  Notice  of  Sale  which 
lists  the  volume,  characteristics,  and 
location  of  the  petroleum  for  sale, 
delivery  dates  and  procedures  for 
submitting  offers,  as  well  as  measures 
fat  assuri^  performance  and  financial 


rer  the  course  of  a  drawdown, 
several  Notices  of  Sale  may  be  issued, 
each  covering  a  sales  period  of  one  to 
two  months.  Offerors  may  have  only 
seven  days  from  the  date  of  issuance 
until  oCEns  are  due,  end  thirty  days  or 
less  imtil  purchaser*  must  begin 
accepting  delivery  of  the  oil,  although  a 
less  compressed  schedule  may  become 
more  feasible  after  the  initial  stages  of 
drawdown.  Because  of  the  possible 
short  lead  time  and  as  provided  in  the 
SSPs.  DOE  maintains  a  list  of 
prospective  offeror*  who  will  receive  all 
Notices  of  Sale. 

The  next  step  in  the  sales  process  is 
bx  prospective  purdiasers  to  submit 
offers,  as  specified  in  the  Notice  of  Sale. 
Offerors  must  unconditionally  accept  all 
terms  and  conditions  in  the  Notice  of 
Sale,  submit  an  offsr  guarantee,  and 
offer  at  leest  the  minimum  price,  if  any. 
specified  in  the  Notice  of  Sale.  After 
submission,  the  offers  are  evaluated  and 
"apparently  successful  offarors"  are 
seMcled.  The  offer  evaluation  process  is 
structured  so  that  the  offeror*  oidding 
the  highest  prices  determine  their 
meth(^  of  delivery ,  up  to  the  limits  of 
the  distribution  system.  %rith  specific 
delivery  arrangements  negotiated  later 
in  the  process. 
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All  apparently  sucoessfid  offBTors  are 
required,  within  five  business  days  of 
being  notified,  to  provide  a  letter  of 
credit  as  a  guarantee  of  performance  and 
payment  of  amotmts  due  under  the 
contract  Upon  timely  receipt  of  the 
letiers  of  credit,  and  a  final 
determination  by  the  Contracting  Officer 
that  offers  are  responsive  and  o^rors 
responsible,  the  DOE  issues  the  Notices 
of  Award.  Deliveries  then  commence  to 
the  ptirchasers,  consistent  with  their 
arrangements  for  commercial  pipeline 
or  marine  vessel  transportation. 
Purchasers  are  invoiced  following  crude 
oil  deliveries. 

n.  Tlie  Revised  Standard  Sales 
Provisiaos 

No  public  comments  were  received  on 
the  draft  revised  SSPs  published  in  the 
Federal  Register  on  April  8, 1998. 
Therefore,  no  substantive  changes  have 
been  made.  For  a  discussion  of  the 
ma|or  changes  proposed  by  those  draft 
revisi<ms  see  63  FR  17260.  Srane  draft 
revised  SSPs,  however,  have  been 
slightly  revised  to  correct  titles,  add  or 
correct  fectual  informaticm,  or  ensure 
internal  consistency.  Below  is  a 
provision-by-provision  discussion  of  the 
noteworthy  revisions. 

SSP  No.  B.17    Notice  of  Sale  Line  Item 
Schedule — Petroleum  Quantity.  Quality, 
and  Delivwy  Method 

Paragraph  (h)  of  this  provision  has 
been  ammded  to  reflect  that  instead  of 
the  referenced  example  crude  oil  assay 
format  previously  provided,  ExhiUt  D 
now  contains  a  set  of  actual  crude  oil 
assays  for  eech  SPR  crude  oil  stream. 

SSP  No.  C.  7    Application  Procedures 
for  "fones  Act"  and  Construction 
Differential  Subsidy  Waivas 

The  address  of  the  U.  S.  Customs 
Service  has  been  corrected  in  paragraph 
(a). 

SSP  No.  C.14    Acceptance  of  Crude  Oil 

The  reference  to  the  Exhibit  D 
example  of  the  crude  oil  assay  format 
has  been  replaced  by  a  statement 
reCnendng  the  set  of  actual  crude  oil 
assays  for  each  SPR  crude  oil  stream  in 
Exhibit  D. 

Exhibit  D  SPR  Crude  Oil  Comprehensive 
Analysis 

Fonnerty  titled  "SPR  Crude  Oil 
Stream  Characteristics",  this  eidiibit 
now  contains  an  aiudysis  for  each  of  the 
nine  current  SPR  crude  oil  streams. 

Exhibit  E  SPR  Delivery  Point  Data 

Previously  omitted  vessel  maximum 
draft  information  has  been  provided  for 


Sim  Pipe  Line  Company,  Nederland, 
Texas. 

Exhibit  F  Offer  Standby  Letter  of  Credit 

The  typed  name  and  title  for  the 
authorized  simature  have  hem  added  to 
the  signatiue  block. 

m.  PrDoedaral  ReqaiieoMnts 

A.  Review  Under  Executive  Order  12866 

This  action  does  not  constitute  a 
"significant  regulatory  acti(m"  as 
defined  in  section  3(f)  of  Executive 
Order  12866,  "ReguJatory  Planning  and 
Review."  58  FR  51735  (October  4. 1993). 
Accordingly,  this  action  wras  not  subject 
to  review  under  the  Executive  Order  by 
the  Office  of  Inftmnation  and  Regulatory 
Afhirs  of  the  Offu»  of  Management  and 
Budget. 

B.  Review  Under  the  National 
Envirorunental  Policy  Act 

The  amended  SSP*  are  procedural  in 
nature  and  will  not  result  in 
envirorunental  impects.  The 
Dqiartment.  thereftue.  has  determined 
that  the  revisions  are  covered  under  the 
Categorical  Exclusion  found  at 
paragraph  A.6  of  Appendix  A  to  Subpart 
D,  10  CFR  Part  1021.  which  applies  to 
such  procedural  rulemakings. 
Accordingly,  neither  an  enviraiunental 
assessment  not  an  envirorunental 
impact  statfflnent  was  prepared. 

C.  Review  Undef  Regulatory  Flexibility 
Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C  601  et  seq.,  requires  that  a  federal 
agency  prepare  a  regulatory  flexibility 
analysis  for  any  rule  fm  which  the 
agency  is  requ^ed  to  publish  a  general 
notice  of  prraosed  rulemaking.  The 
Regulatory  Flexibility  Act  does  not 
apply  to  this  nilemaking  because  DCK  is 
not  required  by  the  Administrative 
Procedure  Act  (APA)  at  other  law  to 
publish  proposed  revisions  to  the 
Standard  Sales  Provisioru  for  public 
comment  The  Standard  Sales 
Provisions,  and  revisions  thereof,  are 
non-binding  provisions  that  are  covered 
under  the  APA's  exemption  from  notice 
and  conunent  rulemaking  requirements 
at  5  U.S.C  553(b)(B). 

D.  Review  Under  the  Paperwmk 
Reduction  Act  of  1 995 

The  revisions  of  Standard  Sales 
Provisions  would  impose  no  new 
collection  of  information  requiring  the 
approval  of  the  Office  of  Management 
and  Budget  under  the  Papmwork 
Reduction  Act,  44  U.S.C  3501  et  seq. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  "Federalism," 
52  FR  41685  (October  30, 1987). 


requires  the  review  of  r^gulaticms,  rules, 
le^slation.  and  any  other  policy  actions 
for  any  substantial  direct  effects  on 
States,  on  the  relationship  among  the 
fednal  government  and  the  states,  or  on 
the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federal  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action.  DOE  has 
analyzed  the  revised  SSPs  in  aocmdanoe 
with  the  principles  and  criteria  in 
Executive  Order  12612.  and  has 
determined  that  they  would  not  have  a 
substantial  direct  efiiect  on  the 
instituticmal  interests  or  traditional 
functions  of  states. 

F.  Review  Under  the  Unfonded 
h4andates  Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 2  U.S.C  1531  et 
seq..  requires  each  federal  agency  to 
prepare  a  written  assessment  of  the 
effects  of  any  fisderal  mandate  in  an 
agency  rule  that  may  resuh  in  the 
ejqienditure  by  state,  local,  tribal 
governments,  in  the  aggregate  or  by  the 
private  sector,  of  $100  miUion  or  noore 
in  eny  one  yeer.  The  revisions  of 
Standard  Sales  Provisions  mrould  not 
impose  a  federal  mandate  on  slate,  local, 
and  tribal  pnremments  or  on  the  private 
sector.  Thoefote,  the  requirements  of 
Title  n  of  the  Unfunded  Mandatea 
Reform  Act  of  1995  do  not  apply. 

G.  Review  Under  Executive  Order  229&B 

Section  3  of  Executive  Order  12988, 
Qvil  Justice  Reform,  61  FR  4729 
(February  7, 1996),  instrucU  eech 
agency  to  adh«e  to  certain  raquireoMnts 
wben  promulgating  new  regulations  and 
reviewing  existing  regulations.  Theee 
requirements,  set  focth  in  paragraphs 
3(a)  and  (bX2)  of  the  Executive  Order, 
include  eliminating  drafting  errors  and 
needless  ambiguity,  drafting  the 
regulations  to  minimize  Htigation. 
providing  deer  and  certain  legal 
standards  for  affected  legal  conduct  and 
pimnoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonaUe  effort  to 
ensure  that  the  regulation  specifies 
clearly  any  praemptive  effect,  describes 
any  administrative  proceedings,  and 
defines  key  terms.  The  Dqiartinent  has 
determined  that  the  reviaed  SSPs  meet 
the  requirements  of  peragraphs  3(a)  and 
(b)  of  Executive  Order  12988. 
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H.  Review  Under  Small  Butineu 
Regulatory  Enforcement  Fairness  Act  of 
1996 

As  requirad  by  5  U.S.C  801.  DOE  wiU 
report  to  Congress  on  the  promulgation 
of  this  rule  prior  to  its  efiective  Date. 
The  report  will  state  that  it  has  been 
detennined  that  the  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C 
804(2). 

List  ofSabfects  in  10  CFR  Part  625 

Government  contracts.  Oil  and  gas 
reserves.  Strategic  and  critical  materials. 

lMu«d  in  Washington.  D.C  on  Septemlwr 
28. 1998. 

tJ>.Fariga. 

Deputy  Assistant  Secretary.  Strategic 
Petroleum  Reserve. 

For  the  reasons  set  forth  in  the 
preamble.  10  CFR  Part  625  is  amended 
to  read  as  follows: 

PART  825— PRICE  COMPETTTIVE 
SALE  OF  STRATEGIC  PETROLEUM 
RESERVE  PETROLEUM 

1.  The  authority  citation  for  Part  625 
continues  to  read  as  follows: 

Aiakortty:  ISU.S.C  761;  42  U.&C  7101; 
42  U.S.C  8201. 

2.  Appendix  A  to  10  CFR  part  625  is 
revised  to  read  as  follows: 

AppwkUs  A  to  Part  629-^Staiidard  Salas 
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SECTION 


Pre-Safe  InfarmaHmi 


A.1    List  of  Abbreviations 

(a)  ASO:  Apparently  Successful  Offeror 

(b)  DU:  Delivery  Line  Item 

(c)  DOE:  U.S.  Department  of  Energy 

(d)  MLI:  Master  Line  Item 

(e)  NA:  Notice  of  Acceptance 
(f)NS:  Notice  of  Sale 

is)  SOML:  Sales  OfliBrors  Mailing  List 

(h)  SSPs:  Standard  Sales  Provisions 

(i)  SPR:  Strategic  Petroleum  Reserve 

(j)  SPRGODR:  SPR  Crude  Oil  Delivery  Report 

(Exhibit  H) 
(k)  SPR/PMO:  Strategic  Petroleum  Reserve 

Proiect  Management  Office 

AJ    Definitions 

(a)  Affiliate.  The  term  "affiliate"  means 
associated  business  concerns  or  individuals 
if,  directly  or  indirectly,  (1)  either  one 
controls  or  can  control  the  other,  or  (2)  a 
third  party  controls  or  can  control  both. 

(b)  Business  Day.  The  term  "business  day" 
means  any  day  except  Saturday,  Sunday  or 

a  U.S.  Government  holiday. 

(c)  Contract.  The  term  "contract"  means 
the  contract  under  which  DOE  sells  SPR 
petroleum.  It  is  composed  of  the  NS.  the  NA, 
the  successful  offer,  and  the  SSPs 
incorporated  by  reference. 

(d)  Contracting  Officer.  The  term 
"Contracting  Officer"  means  the  person 
executing  sales  contracts  on  behalf  of  the 
Government,  and  any  other  Government 
employee  properly  designated  as  Contracting 
Officer.  The  term  includes  the  authorized 
representative  of  e  Contracting  Officer  acting 
within  the  limita  of  his  or  her  authority. 

(e)  Covemment.  The  term  "Government", 
unless  otherwise  indicated  in  the  text,  means 
the  United  States  Government. 

(f)  Head  of  the  Contractirtg  Activity.  The 
term  "Heed  of  the  Contracting  Activity" 
means  Project  Manager,  Strategic  Petroleum 
Reserve  Project  Management  OJEBce. 

(gj  Notice  of  Acceptance  (NA).  The  term 
"Notice  of  Acceptance"  meaiu  the  document 
that  is  sent  by  DOE  to  accept  the  purchaser's 
offer  to  create  a  contract 

(h)  Notification  erf  Apparently  Successful 
Offeror  (ASO).  The  term  "notification  of 
apparently  successful  offeror"  means  the 
notice,  written  or  oral,  by  the  Contracting 
Officer  to  an  offsror  that  it  will  be  a«irarded 
a  contract  if  it  is  determined  to  be 
responsible. 

(i)  Notice  of  Sale  (NS).  The  term  "Notice 
of  Sale"  means  the  document  announcing  the 
safe  of  SPR  petroleum,  the  amount, 
characteristics  and  location  of  the  petroleum 
being  sold,  the  delivery  period  and  the 
procedures  for  submitting  offera.  The  NS  wrill 
specify  what  contractual  provisions  and 
financial  and  perfennance  responsibility 
meesures  are  applicable  to  that  particular 
safe  of  petroleum  and  provide  other  pertinent 
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information.  (See  Exhibit  B,  Sample  Notice  of 
Safe! 

(jj  Offeror.  The  term  "offeror"  means  any 
perscm  or  entity  (including  a  government 
agency)  who  sufaonita  an  offer  in  response  to 
aNS. 

(k)  Petroleum.  The  term  "petroleum" 
means  crude  oil,  residual  fuel  oil,  or  any 
refined  product  (including  any  natural  gas 
liquid,  and  any  natural  gas  liquid  product) 
owned  or  contracted  for  by  DOE  and  in 
storage  in  any  permanent  SPR  fudlity, 
temporarily  stored  in  other  storage  fadlitMS, 
or  in  transit  to  such  fiKilities  (including 
petrcdeum  under  contract  but  not  yet 
delivered  to  a  loading  terminal). 

(1)  Prt^ect  hkmagfiment  Office  (SPR/mO). 
The  term  "Project  Management  Office" 
means  the  OCX  personnel  and  DCK 
contracton  located  in  Louisiana  and  Texas 
responsibfe  for  the  operation  of  the  SPR. 

(m)  Purchaser.  The  term  "purchaser" 
means  any  person  or  entity  (including  a 
government  agency)  who  enten  into  a 
contract  with  DOE  to  purchase  SPR 
petroleum. 

(n)  Standard  Sales  Provisions  (SSPs).  The 
term  "Standard  Sales  Provisions"  meens  this 
set  of  terms  and  conditions  of  sale  applicabfe 
to  price  competitive  sales  of  SPR  petroleum. 
These  SSPs  constitute  the  "standard  sales 
agreement"  refierenoed  in  the  Strategic 
Prtroleum  Reserve  "Drawdown" 
(Distribution)  Plan,  Amendment  No.  4 
(December  1, 1982,  DOE/EP  0073)  to  the  SPR 
Plan. 

(o)  Stratepc  Petndeum  Reserve  (SPR).  The 
term  "Strategic  Petroleum  Reserve"  means 
that  XXSE.  program  established  by  Title  I,  Part 
B,  of  the  Energy  Policy  and  Conservation  Act, 
42  U.S.C  Section  6201,  et  seq. 

(p)  Vessel.  The  term  "vessel"  means  a 
tankship.  an  integrated  tug-barge  (ITB) 
system,  s  self-propelled  huge,  or  other  beige. 

A.3    Standard  Sales  Provisions  (SSPs) 

(a)  These  SSPs  contain  pre-sale 
information,  sales  solicitation  provisions, 
and  sales  contract  clauses  setting  forth  terms 
and  conditions  of  sale,  including  purchaser 
financial  and  performance  responsibility 
measures,  or  descriptions  thereof,  which  may 
be  applicable  to  price  competitive  sales  of 
petroleum  from  Uie  SPR  in  accordance  with 
the  SPR  Sales  Rule,  10  CFR  Part  625.  The  NS 
«vill  specify  which  of  these  provisions  shall 
apply  to  a  particular  sale  of  such  petroleum, 
and  it  may  specify  any  revisions  therein  and 
any  additionial  provisions  which  shall  be 
applicable  to  that  sale.  (See  Exhibit  B, 
Sample  Notice  of  Safe) 

(b)  All  oSenxs  must,  as  part  of  their  offera 
for  SPR  petroletun  in  response  to  a  NS,  agree 
without  exception  to  all  sales  provisions  of 
that  NS.  Ofbrore  shall  indicate  their 
agreement  by  nigning  the  Sales  Ofiier  Form 
(Exhibit  A)  or  other  form  generated  from 
electronic  media  used  for  submitting  offers  as 
specified  by  DOE  in  the  NS.  The  Government 
will  not  award  a  contract  to  an  offeror  who 
has  failed  to  so  agree. 

A.4    Periodic  Revisions  of  the  Standard 
Sales  Provisions 

[XX  will  review  the  SSPs  periodically  and 
republish  them  in  the  Federal  legfeter,  with 


any  revisions.  When  an  NS  is  issued,  it  will 
cite  the  FedUral  Kegfeler  and  the  Code  of 
Federal  Regulations  (if  any)  in  wrliich  tlw 
Utest  version  of  the  SSPs  was  published. 
Ofiferon  are  cautioned  that  the  Code  of 
Federal  Regulations  may  not  contain  the 
Utest  version  of  the  SSPs  published  in  the 
Fadeial  Regfefer.  Interested  persons  may 
obtain  a  copy  of  tlw  current  SSPs  by 
contacting  the  SPR/PMO  at  the  address  set 
forth  in  Provision  No.  AS. 

A.5    Sales  Offers' Mailing  List  (SOMEJ 

(a)  The  SPR/PMO  vrill  maintain  a  Sales 
Offerors  Mailing  List  (SOML)  of  thoee 
potential  offerors  who  wish  to  receive  an  NS 
whenever  one  is  issued.  In  order  to  assure 
that  prospective  offeron  will  receive  the  NS 
or  offer  fonns  in  a  timely  fMhion.  all 
potential  oflieron  are  encouraged  to  submit 
the  information  in  (d)  of  this  provision  as 
soon  as  possible.  An  NS  may  be  issued  writh 
a  week  or  less  allowed  for  the  receipt  of 
offers.  Whife  DOE  will  use  ita  bestetbrts  to 
timely  supply  copies  of  the  NS  to  persons  not 
on  tlie  list  who  request  the  NS  at  tlie  time  an 
SPR  petroleum  sale  is  announced,  this  may 
not  always  be  fsasibfe  in  light  of  tlie  short 
amount  of  time  availabfe  before  oQsn  must 
be  received. 

(b)  Any  firm  or  individual  may  request  to 
be  on  the  SOML  by  providing  tlw 
information  in  (d)  of  this  provision  by  letter, 
telephone  or  electronic  means  to:  Safes 
Offeron  Mailing  List  (SOML),  U.S. 
Department  of  Energy.  Strategic  Petroleum 
Reserve,  Project  Managsment  (Mfice, 
Acquisition  and  Sales  Division,  Mail  Stop 
FE-4451, 900  Commeroe  Road  East,  New 
Orleans,  Louisiana  70123,  Telephone 
Number  (504)  734-4249/4201.  Facsimife 
(504)  734-4427.  e-mail:  somMfepr.doe.gov 

Any  envelope  should  be  marked  "SPR 
Sales  Offeron"  Mailing  List" 

(c)  Copies  of  the  S^s  and  the  NS,  when 
one  is  issued,  may  also  be  obtained  from  this 
address. 

(d)  A  request  to  be  placed  on  the  SOML 
should  include  the  following  information: 

Name  of  firm 

Mailing  address  (Street  and  P.O.  Box) 

Qty,  State.  Zip  Code 

Name  of  authorized  agent  and  alternate 

authorized  agent 
Telephone  nuinben  for  agent  and  alternate 

including  area  code 
Agent  address,  if  different  from  firm 

represented 
Internet  address 
Telephone  number  for  facsimile 

transmission,  including  area  code 
Telephone  number  for  verification  of 

message  receipt,  including  area  code 
Dun's  number 

As  DOE  may  use  express  mail,  which 
cannot  be  delivered  to  a  Post  Office  box, 
feilure  to  provide  a  street  address  could 
result  in  untimely  receipt  of  the  NS  and  will 
be  at  the  offeror's  risk. 

A.6    Publicizing  the  Notice  of  Sale 

(a)  The  NS  will  be  sent  to  names  on  the 
SOML  referenced  in  Provision  No.  A.S. 
Interested  persons  may  send  a  representative 
to  the  address  in  Provision  No.  A.5  to  obtain 
a  copy  of  the  NS. 


(b)  In  addition  to  thoaron  the  SOML.  dw 
NS  will  also  be  sent  to  anyone  requesting  it 
when  a  safe  is  announced. 

(c)  A  DOE  press  release,  which  will 
include  tlw  salient  features  of  the  NS,  will  be 
made  availabfe  to  all  news  agencies. 

(d)  At  the  option  of  the  Contracting  Officer, 
advertisements  may  be  placed  in 
publications  or  media  (including  dw 
Internet)  likely  to  reach  interested  parties. 
The  advertisementa  vrill  contain  tlw  salient 
features  of  the  NS  and  a  point  of  contact  at 
the  SPR/PMO  for  further  information. 

A.7    Penalty  for  False  Statements  in  Offers 
To  Ruy  SPR  Petroleum 

(a)  Making  false  statamenta  in  an  offer  to 
buy  SPR  petroleum  may  expoee  an  ofiarar  to 
a  penalty  under  the  Fafee  Statemente  Act,  18 
U.S.C  Section  1001.  which  provides: 

Whoever,  in  any  matter  within  the 
Jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifias,  ooooeeb  or  oovan  up  by  any  trick, 
sdwme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statemente 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fiiwd  under  this 
titfe  or  imprisoned  not  more  than  5  years,  or 
both. 

(b)  Under  18  U.S.C  3571.  the  maximum 
fiiie  to  which  an  individual  or  organization 
may  be  sentenced  for  violations  of  18  U.S.C 
(mdudii^  Section  1001)  is  set  et  S250,000 
and  $500,000  respectively,  unless  there  is  a 
greater  amount  specified  in  the  statute  setting 
out  the  offense,  or  the  viofetion  is  subject  to 
special  facton  set  out  in  Section  3571.  The 
United  States  Sentencing  Guidelines  also 
apply  to  viofetions  of  Section  1001,  end 
offenden  nwy  be  subject  to  a  ranga  of  fines 
under  the  guidelines  up  to  and  including  the 
maximum  amounU  permitted  by  law. 

SDUinjN  B— saiea  amuBmmssst  rtwwmt^^ 

B.  1    Rmquirements  for  a  Valid  Offer — 
Caution  to  Offerors 

A  valid  offer  to  purchase  SPR  petroleum 
must  meet  the  following  conditions: 

(a)  The  ofiier  guarantee  (see  Provision  No. 
B.11)  must  be  received  no  feter  than  the  time 
set  for  the  receipt  of  offera; 

(b)  The  offer  must  include  a  completed 
Sales  Offer  Form,  i.e..  Exhibit  A  or  other  form 
geiwrated  by  electronic  means  for  submitting 
offera  as  specified  by  DOE  in  the  NS,  and 
signed  SPRPMO  Form  33S  (Exhibit  C)  or 
other  forms  es  specified  in  the  NS; 

(c)  The  offer  must  be  received  no  feter  than 
the  time  set  for  receipt  of  offera: 

(d)  Any  amendments  to  the  NS  that 
explicitly  require  acknowledgment  of  receipt 
must  be  properly  acknowledged  as  provided 
for  on  Exhibit  C;  and 

(e)  The  offeror  must  agree  without 
exception  to  all  provisions  of  the  SSPs  that 
the  NS  makes  applicable  to  a  particular  sale, 
as  trail  as  to  all  provisions  in  the  NS. 

B.2    Price  Indexing 

The  Governnwnt.  et  ita  discretion,  may 
make  use  of  a  price  indexing  mechanism  to 
effect  contract  price  adjustments  besed  on 
petroleum  market  conditions.  e.g..  crude  oil 
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market  price  change*  between  the  times  of 
offer  price  submiMion*  and  physical 
deliveries.  The  NS  will  set  forth  the 
provisions  applicable  to  any  such 
mechanism. 

B.3    Certification  of  Independent  Price 
Determination 

(a)  The  offeror  certifies  that: 

(1)  The  prices  in  this  offer  have  been 
arrived  at  independently,  without,  for  the 
purposes  of  restricting  competition,  any 
consultation,  communication,  or  agreement 
with  any  other  offeror  or  competitor  relating 
to:  (i)  those  prices;  (ii)  the  intention  to  submit 
an  offer;  or  (iii)  the  methods  or  factors  used 
to  calculate  the  prices  offered. 

(2)  The  prices  in  this  offer  have  not  been 
and  will  not  be  knowingly  disclosed  by  the 
offeror,  directly  or  indirectly,  to  any  other 
offeror  or  to  any  competitor  before  the  time 
set  for  receipt  of  offers,  unless  otherwise 
required  by  law;  and 

(3)  No  attempt  has  been  made  or  will  be 
made  by  the  offeror  to  induce  any  other 
concern  to  submit  or  not  to  submit  an  offer 
for  the  purpose  of  restricting  competition. 

(b)  Each  signature  on  the  offer  is 
considered  to  be  a  certification  by  the 
signatory  that  the  signatory: 

(1)  Is  the  person  within  the  offeror's 
organization  responsible  for  determining  the 
prices  being  offered,  and  that  the  signatory 
has  not  participated,  and  will  not  participate, 
in  any  action  contrary  to  (a)(1)  through  (a)(3) 
of  this  provision;  or 

(2)  (i)  Has  been  authorized  in  wniting  to  act 
as  agent  for  the  persons  responsible  for  such 
decision  in  certifying  that  such  persons  have 
not  participated,  and  will  not  participate,  in 
any  action  contrary  to  (a)(1)  through  (aN3)  of 
this  provision;  (ii)  as  their  agent  does  hereby 
so  certify;  and  (iii)  as  their  agent  has  not 
participated,  and  will  not  participate,  in  any 
action  contrary  to  (a)(1)  through  (aXS)  of  this 
provision. 

(c)  An  offer  will  not  be  considered  for 
award  where  (a)(l).(a)(3).  or  (b)  of  this 
provision  has  been  deleted  or  modified.  If  the 
ofliBror  delete*  or  modifies  (a)(2)  of  this 
provision,  the  offieror  must  furnish  with  the 
offer  a  signed  statement  setting  forth  in  detail 
the  circumstances  of  the  disclosure. 

B.4    Requirements  for  Vessel*— Caution  to 
Offerors 

(a)  The  "Jones  Act",  46  U.S.C  883, 
prohibits  the  transportation  of  any 
merchandise,  including  SPR  petroleum,  by 
water  or  land  and  water,  on  penalfy  of 
forfeiture  thereof,  between  points  within  the 
United  States  (including  Puerto  Rico,  but 
excluding  the  Virgin  Islands)  in  vessels  other 
than  vetaels  built  in  and  documented  under 
laws  of  the  United  States,  and  owned  by 
United  States  citizens,  unless  the  prohibition 
has  been  waived  by  the  Secretary  of 
Treasury.  Further,  certain  U.S.-fbg  vessels 
built  with  Construction  Difbrentid  Subsidies 
(CDS)  are  precluded  by  Section  506  of  the 
Merchant  Marine  Act  of  1936  (46  U.S.C 
1156)  from  participating  in  U.S.  coastwise 
trade,  unless  such  prohibition  has  been 
waived  by  the  Secratary  of  Transportation, 
the  %raiver  being  limited  to  a  maximum  of  6 
months  in  any  given  year.  CDS  vessels  may 


also  raceive  Operating  Differential  Subsidies, 
requiring  separate  permission  from  the 
Secretary  of  Transportation  for  domestic 
operation,  under  Section  80S(a)  of  the  same 
statute.  The  NS  will  advise  offerors  of  any 
general  waivers  allowing  use  of  non- 
coastwise  qualified  vessels  or  vessels  built 
with  Construction  Differential  Subsidies  for  a 
particular  sale  of  SPR  petroleum.  If  there  is 
no  general  waiver,  purchasers  may  request 
waivers  in  accordance  with  Provision  No. 
C7.  but  remain  obligated  to  complete 
performance  under  this  contract  regardless  of 
the  outcome  of  that  waiver  process. 

(b)  The  Department  of  Transportation's 
interim  rule  concerning  Reception  Facilify 
Requirements  for  Waste  Materials  Retained 
on  Board  (33  CFR  Parts  151  and  158) 
implements  the  reception  facility 
requirements  of  the  International  Convention 
for  the  Prevention  of  Pollution  from  Ships. 
1973.  as  modified  by  the  1978  Protocol 
relating  thereto  (MARPOL  73/78).  This  rule 
prohibits  any  oceangoing  tankship,  required 
to  retain  oil  or  oily  mixtures  on-board  while 
at  sea,  from  entering  any  port  or  terminal 
unless  the  port  or  terminal  has  a  valid 
Certificate  of  Adequacy  as  to  its  oily  waste 
reception  fecilities.  SPR  marine  terminals 
(see  Exhibit  E,  SPR  Delivery  Point  Data)  have 
Certificates  of  Adequacy  and  reception 
fecilities  for  vessel  sludge  and  oily  bilge 
water  wastes,  all  costs  for  which  will  be 
home  by  the  vessel.  The  terminals,  however, 
may  not  have  reception  facilities  for  oily 
ballast.  Accordingly,  tankships  without 
segregated  ballast  systems  will  be  required  to 
make  arrangements  for  and  be  responsible  for 
all  costs  associated  with  appropriate  disposal 
of  such  ballast,  or  they  will  be  denied 
permission  to  load  SPR  petroleum  at 
terminals  that  lack  reception  fecilities  for  oily 
ballast. 

(c)  By  submission  of  an  offer,  the  offeror 
certifies  that  it  will  comply  with  the  "Jones 
Act"  and  all  applicable  ballast  disposal 
requirements. 

B.5    "Superfund"  Tax  on  SPR  Petroleum- 
Caution  to  Offerors 

(a)  Sections  4611  and  4612  of  the  Internal 
Revenue  Code,  which  imposed  a  tax  on 
domestic  and  imported  petroleum  to  support 
the  Hazardous  Substance  Response  Fund  (the 
"Superfimd").  were  revised  by  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1966.  Public  Law  99-499;  and  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  Public 
Law  99-509;  the  Steel  Trade  Liberalization 
Program  Implementation  Act,  Public  Law 
101-221;  anid  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Public  Law  101- 
239.  As  amended,  these  sections  impose 
taxes  to  finance  the  Hazardous  Substance 
Superfund  and  the  Oil  Spill  Liabilify  Trust 
Fund  ("Trust  Fund"). 

(b)  Section  4611  imposes  taxes  on  domestic 
crude  oil  and  on  imported  crude  oil  to 
support  the  Superfund  and  the  Trust  Fund. 
The  taxes  are  imposed  on  (1)  crude  oil 
received  at  a  United  States  refinery  and  (2) 
petroleum  products  (including  crude  oil) 
entered  into  the  United  States  for 
consumption,  use.  or  warehousing.  Section 
4612  provides  that  no  tax  is  imposed  if  it  is 
established  that  a  prior  tax  imposed  by 


Section  4611  has  already  been  paid  with 
respect  to  a  barrel  of  oil.  Additionally,  as 
determined  by  the  Secretary  of  Treasury,  the 
Hazardous  Substance  Supwfimd  tax  and  the 
Oil  Spill  Liabilify  Trust  Fund  tax  may  not  be 
imposed  during  certain  periods  when  the 
unobligated  balances  of  the  fiinds  reach 
particular  statutorily-prescribed  levels. 

(c)  DOE  has  already  paid  the  Superfund 
and  Trust  Fund  taxes  on  some  of  the  oil 
imported  and  stored  in  the  SPR  However,  no 
Superfund  or  Trust  Fund  tax  has  been  paid 
on  imported  oil  stored  prior  to  the  effective 
dates  of  these  Acts  or  on  any  domestic  oil 
stored  in  the  SPR.  Because  domestic  and 
imported  crude  oil  for  which  no  taxes  have 
been  paid  and  crude  oils  for  which 
Superfund  and  Trust  Fund  taxes  have  been 
paid  have  been  commingled  in  the  SPR,  upon 
drawdotvn  of  the  SPR,  the  NS  will  advise 
purchasers  of  the  tax  liability. 

B.6    Export  Limitations  and  Licensing — 
Caution  to  Offerors 

(a)  Offerors  for  SPR  petroleimi  are  put  on 
notice  that  export  of  SPR  crude  oil  is  subject 
to  U.S.  export  control  laws  implemented  by 
the  Department  of  Commerce  Short  Supply 
Controls,  codified  at  IS  CFR  part  754, 

S  754.2.  Crude  oil.  Subsections  of  $  754.2 
provide  for  the  approval  of  applications  to 
export  crude  oil  fitim  the  SPR  in  connection 
with  refining  or  exchange  of  SPR  oil. 
Specifically,  these  subsections  are 
S754.2(b)(iii).  and  754.2(g),  Refining  or 
exchange  of  Strategic  Petroleum  Reserve  Oil. 
These  provisions  are  issued  under  42  U.S.Q 
6241(i),  and  implement  the  authorify  given  to 
the  President  to  permit  the  export  of  oil  in 
the  SPR  for  the  purpose  of  obtaining  refined 
petroleum  for  the  U.S.  market.  In  addition, 
the  President  could  waive  the  requirement 
for  an  export  license  all  together.  The  NS  will 
advise  of  any  waivers  under  this  Presidential 
authmify. 

(b)  By  submission  of  an  offer,  the  offeror 
certifies  that  it  will  comply  with  any 
applicable  U.S.  export  control  laws. 

B.  7    Issuance  of  the  Notice  of  Sale 

In  the  event  petroleum  is  sold  from  the 
SPR,  DOE  will  issue  a  NS  oonUining  all  the 
pertinent  information  necessary  for  the 
offeror  to  prepare  a  priced  offer.  A  NS  may 
be  issued  with  a  week  or  less  allowed  for  the 
receipt  of  offers.  Offerors  are  expected  to 
examine  the  complete  NS  document,  and  to 
become  bmiliar  ¥nth  the  SSPs  cited  therein. 
Failure  to  4o  so  will  be  at  the  offeror's  risk. 

B.8    Submission  of  Offers  and  Modification 
of  Previously  Submitted  Offers 

(a)  Unless  otherwise  provided  in  the  NS. 
offers  must  be  submitted  to  the  SPR/PMO  in 
New  Orleans,  Louisiana,  by  mail,  hand- 
delivery,  or  electronic  means  as  specified  in 
the  NS.  Any  direct  cash  deposits  as  offer 
guarantees  shall  be  sent  by  wire  or  electronic 
funds  transfer  in  accordance  with  Provision 
No.  Q23. 

(b)  Unless  otherwise  provided  in  the  NS, 
offers  may  be  modified  or  withdra%vn  by 
hand  delivery,  mail,  telegram,  or  electronic 
means  specified  in  the  NS,  provided  that  the 
hand  delivery,  mail,  telegram,  or  electronic 
submission  is  received  at  the  designated 
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office  prior  to  the  time  specified  for  receipt 
ofofifos. 

(c)  Envelopes  containing  offiars  and  any 
material  related  to  offian  shall  be  plainly 
marked  on  the  outside;  "RE:  NS  # 


FC»  SALE  OP  PETROLEUM  FROM 
STRATEGIC  PETROLEUM  RESERVE. 
OFFERS  ARE  DUE  (insert  time  of  opening). 
LOCAL  NEW  ORLEANS.  LA  TIME  ON 
(insert  date  of  opening).  MAIL  ROOM  MUST 
MARK  DATE  AND  TIME  OF  RECEIPT  CM4 
FACE  OF  THE  ENVEUVE."  Envelopes 
containing  modified  offers  or  any  material 
related  to  supplements  or  modifications  of 
offsrs.  shall  be  plainly  marked  on  the 

ouUide:  "RB:  NS  f FOR  SALE  OT 

PETROLEUM  FROM  STRATEGIC 
PETROLEUM  RESERVE.  OFFER 
MODIFICATION.  MAIL  ROOM  MUST 
MARK  DATE  AND  TIME  OF  RBCEIFT  ON 
FACE  OF  THE  ENVEUWE." 

(d)  All  envelopes  shall  be  marked  with  the 
full  name  and  return  address  of  the  offeror. 

(e)  Offisrs  being  sent  by  mail  and 
modifications  being  sent  by  hand  delivery, 
mail,  telegram,  or  electronic  meaiis  must  be 
received  at  the  address  specified  in  the  NS. 
Offers  or  modifications  submitted  by 
electronic  means  must  contain  the  required 
signatures.  If  requested  by  the  contracting 
officer,  the  ofiisror  agrees  to  promptly  submit 
the  complete  original  signed  offer/ 
modification. 

(f)  If  the  offeror  chooses  to  transmit  an 
offer/modification  by  electronic  means,  the 
Government  will  not  be  responsible  for  any 
hilure  attributable  to  the  transmission  or 
receipt  of  the  offisr/modification.  including, 
but  not  limited  to,  the  following: 

(1)  Receipt  of  garbled  or  incomplete  offer/ 
modification. 

(2)  Availabilify  or  condition  of  the 
receiving  equipment. 

(3)  Incompatibilify  between  the  sending 
and  receiving  equipment, 

(4)  Delay  in  transmission  or  receipt  of  the 
offer/modification, 

(5)  Failure  of  the  offeror  to  properly 
identify  the  oSsr/modification. 

(6)  Illegibilify  of  offer/modification 

(7)  Securify  of  the  data  contained  in  the 
offer/modification. 

(g)  Handcarried  offers  brought  during 
normal  business  hours  on  the  day  set  for 
receipt  of  offers,  or  any  day  prior  to  that  day. 
shall  be  taken  by  the  offeror  to  the  place 
specified  in  the  NS.  This  includes  mail  being 
delivered  by  a  delivery  service. 

(h)  Public  opening  of  offers  is  not 
anticipated  unless  otherwise  indicated  in  the 
NS.  DOB  %vill  not  release  to  the  general 
public  the  identities  of  the  offerors,  or  their 
offisr  quantities  and  prices,  until  the 
Apparently  Successfiil  Offerors  have  been 
determined.  DOE  will  infcxm  simultaneously 
.  all  offeron  and  other  interested  parties  of  the 
successful  and  unsuccessful  otinors  and 
their  offer  data  by  means  of  a  public  "offer 
posting."  The  offer  posting  wrill  normally 
occur  within  a  week  of  receipt  of  offers  and 
will  provide  all  interested  parties  access  to 
offer  data  as  well  as  any  DOE  changes  in  the 
petrofeum  quantities  or  qiuilify  to  be  sold. 
DOE  will  announce  the  date,  time,  and 
location  of  the  offer  posting  as  soon  as 
practicable. 


B.9   Adatowledgment  of  Amendments  to  a 
Notice  t^  Sale 

When  an  amendment  to  a  NS  requirea 
acknowfedgment  of  receipt  by  an  oCbiar.  it 
must  be  acknowledged  either  by  (a)  signing 
and  returning  the  amendment;  (b)  identifying 
the  amendment  number  and  date  in  the  space 
provided  for  this  purpose  on  SPRPMO  Form 
33S  (Exhibit  C);  or  (c)  letter,  telegram,  or 
electronic  means  as  specified  in  the  NS.  sent 
to  the  address  specified  in  the  NS.  Such 
acknowledgment  must  be  received  prior  to 
the  time  specified  for  receipt  of  ofins. 

B.IO    Late  Offers.  Modifications  of  Offers, 
and  Withdtmml  (^Offers 

(a)  Any  offer  received  at  the  office 
designated  in  the  NS  after  the  date  and  time 
specified  for  receipt  will  be  considered  only 
if  it  is  received  before  a«vard  is  made  and 
only  under  the  following  conditions: 

(1)  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
prior  to  the  date  specified  for  the  receipt  of 
offers  (e.g..  an  offer  submitted  in  response  to 
a  NS  reqtiiring  receipt  of  offers  by  this  20th 
of  the  month  must  have  been  mailed  by  the 
ISth  or  earlier);  or. 

(2)  It  %ras  sent  by  U.S.  PosUl  Service 
Express  Mail  Next  Day  Service-Post  Office  to 
Amlressee.  or  established  commercial 
express  service,  not  later  than  the  cloee  of 
business  at  the  place  of  mailing  2  working 
days  prior  to  the  date  specified  for  receipt  of 
o^rs.  The  working  days  exclude  weekeinds 
and  U.S.  Federal  holidays;  or, 

(3)  It  wras  sent  by  mail,  express  mail, 
telegram  or  electronic  meens  as  specified  in 
the  NS.  and  it  is  determined  by  the 
Contracting  Officer  that  the  late  receipt  was 
due  solely  to  mishandlii^  by  the  SPR/PMO 
after  receipt  at  the  address  specified  in  the 
NS:or 

(4)  It  is  the  only  offer  received. 

(b)  Any  modification  or  %vithdrawal  of  an 
offer  is  sul^ect  to  the  same  conditions  as  in 
(a)  of  this  provision,  except  that  it  shall  be 
mailed  not  less  than  the  third  calendar  day 
prior  to  the  date  specified  for  receipt  of 
offers.  An  offisr  may  also  be  withdrawn  in 
person  by  an  offeror  or  its  authorized 
represenUtive.  provided  the  rapresentative's 
identify  is  made  known  and  the 
representative  signs  a  receipt  for  the  offer, 
but  only  if  the  withdrawal  is  made  prior  to 
the  time  set  for  receipt  of  offen. 

(c)  The  only  acceptable  evidence  to 
establish: 

(1)  The  date  of  mailing  of  a  late  offer, 
modification,  or  withdrawal  sent  either  by 
registered  or  certified  mail  is  the  U.S.  Postal 
Service  postmark  on  either  (i)  the  envelope 
or  wrapper,  or  (ii)  the  original  receipt  from 
the  U.S.  Postal  Service.  If  neither  postmark 
sbowrs  a  legible  date,  the  offier.  moidification 
or  withdrawal  shall  be  deemed  to  have  been 
mailed  late.  Postmark  means  a  printed, 
stamped,  or  otherwise  placed  impression, 
exclusive  of  a  postage  meter  machine 
impression,  that  is  readily  identifiable 
without  further  action  as  having  been 
supplied  and  affixed  on  the  date  of  mailing 
by  employees  of  the  U.S.  Postal  Service. 
Therafora.  offsron  should  request  the  postal 
clerk  to  place  a  hand  cancellation  "bull's- 
eye"  postmark  on  both  the  receipt  and  the 
envelope  or  wfrapper. 


(2)  The  date  of  mailing  of  a  late  (rffar, 
modification,  or  wididrawal  sent  by  Express 
Mail  Next  Day  Senrioe-Poet  Office  to 
Addressee  or  establishad  commwdal  service 
is  the  date  entered  by  the  receiving  derk  oo 
the  "Express  Mail  Next  Day  Setvice-Poat 
Office  to  Addrasase"  or  other  oomparabie 
service  label  and  the  postmark  on  both  the 
envelc^  or  wrapper  and  on  the  original 
receipt  from  the  U.S.  Postal  Service  or 
oommeicial  service. 

(3)  The  time  of  receipt  at  the  address 
specified  in  the  NS  is  the  time/date  stamp  at 
such  address  on  the  oSiar's  vrrapper  or  other 
documentary  evidence  of  .receipt  maintained 
at  the  place  of  receipt 

(d)  Notwithstanding  (a)  and  (b)  of  this 
provision,  a  late  modification  of  an  otherwise 
suoonsfiil  oSsr  that  makes  its  terms  mora 
fevorabie  to  the  Goverament  will  be 
considered  at  any  time  it  is  received  and  may 
be  accepted. 

B.ll    OfferGuarantae 

(a)  Each  offisror  must  submit  an  acceptable 
offer  guarantee  for  each  offer  submitted.  Each 
offer  guarantee  must  be  received  st  the  place 
specified  for  receipt  of  offers  no  later  than  the 
time  and  date  aet  for  receipt  of  often. 

(b)  An  offsror's  feilura  to  submit  a  timely, 
acceptable  guarantee  will  result  in  reiection 
of  its  offier. 

(c)  The  amount  of  each  offer  guarantee  is 
SlO  million  or  5  percent  of  the  maximum 
potential  contract  amount,  whichever  is  less. 
The  ma«'f"""»  potential  oootract  amount  is 
the  sum  of  the  products  determined  by 
multiplying  the  offer's  maximum  purchase 
quantity  far  each  master  line  item,  times  tiie 
highest  offer  prices  that  the  oSaror  trould 
have  to  pay  lor  that  master  line  item  if  the 
offer  were  to  be  succeesful.  To  assist  in  this 
calculation,  instructions  and  a  wrotksheet  are 
available  at  Exhibit ).  Submission  of  the 
wrorksheet  is  not  desired. 

(d)  Each  offeror  must  submit  one  of  the 
foUo«ving  types  of  offer  guarantees  with  eadi 
offier 

(1)  A  cash  wire  deposit  or  electronic  funds 
transfin'  to  the  acoMmt  of  the  U.&  Treasury 
in  aooordanoe  with  Provision  Na  C23.  all 
attendant  costs  to  be  borne  by  the  oflsrar.  or 

(2)  A  inevocable  standby  letter  of  credit 
frtxn  a  U.S.  depositoty  institutioa  cantaining 
the  substantive  provisions  set  out  in  Exhibit 
F,  Offier  Standby  Letter  of  Credit,  all  letter  of 
credit  costs  to  Im  borne  by  the  offeror.  If  the 
letter  or  credit  cooteins  any  provisions  at 
variance  with  Exhibit  F  or  fails  to  include 
any  provisioBs  contained  in  Exhibit  F, 
nonconforming  provisioas  must  be  delated 
and  mlasing  substantive  provisioos  must  be 
added  or  the  letter  of  credit  will  not  be 
accepted.  The  depository  institution  must  be 
located  in  and  authorized  to  do  business  in 
any  stete  of  the  United  Stetes  or  the  District 
of  Columbia,  and  authorized  to  issue  letten 
of  credit  by  the  banking  laws  of  the  United 
States  or  any  stete  of  the  United  Stetes  or  the 
District  of  Colimibia.  The  original  of  the  letter 
of  credit  must  be  sent  to  the  Contracting 
Officer.  The  issuing  bank  must  provide 
documentetion  indicating  that  the  person 
signing  the  letter  of  credit  is  sutborized  to  do 
so,  in  the  fonn  of  corporate  minutes,  the 
Authorized  Signature  List,  or  the  General 
Resolution  of  Signature  Authonfy. 
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(e)  If  the  ofTeror  elects  to  make  an  ofiiBr 
guarantee  by  cash  win  deposit  or  electronic 
ninds  transfer,  the  Sales  Offer  Form  shall  be 
annotated  with  the  statement  "Offer 
guarantee  made  by  cash  wira  deposit  (or 
electronic  funds  transfer.)"  The  amount 
transferred  shall  be  annotated  on  the  bottom 
of  the  first  page  of  the  offer  form.  In  addition, 
the  information  identified  in  Exhibit  I, 
Instruction  Guide  for  Return  of  Offer 
Guarantees  by  Electronic  Transfer  or 
Treasury  Check,  shall  be  provided  with  the 
oflisr. 

(f)  If  the  offeror  or  bank  forwards  the  letter 
of  credit  separately  from  the  offer,  the 
envelope  shall  clearly  be  marked  "Otfer 
Standby  Letter  of  Oeidit  (Name  of  Company)" 
and  also  marked  in  accordance  with 
Provision  No.  B.8(c).  Offerors  are  cautioned 
that  if  they  provide  more  than  one  Offisr 
Standby  Letter  of  Oedit  for  multiple  offers 
and,  due  to  the  absence  of  clear  information 
from  the  ofTeror,  the  Government  is  unable  to 
identify  which  Letter  of  Credit  applies  to 
which  offer,  the  Contracting  Officer  in  his 
sole  discretion  may  assign  the  Letters  of 
Oedit  to  specific  offers. 

(g)  The  offeror  shall  be  liable  for  any 
amount  lost  by  DOE  due  to  the  difference 
between  the  offer  and  the  resale  price,  and 
for  any  additional  resale  costs  incurred  by 
DOE  in  the  event  that  the  ofieror 

(1)  Withdraws  its  offer  within  lO  days 
following  the  time  set  for  receipt  of  offers; 

(2)  Withdraws  its  offer  after  having  agreed 
to  extend  its  acceptance  period;  or 

(3)  Having  received  a  notification  of  ASO, 
fails  to  furnish  an  acceptable  payment  and 
perfonnance  letter  of  credit  (see  Provision 

Geographicallocation 

Freeport,  Texas 

Texas  City,  Texas  

Nadertand,  Texas 

Lake  Charles.  Louisiana  

St  Jamas,  Louisiana  

Beaumont,  Texas 

Winnie,  Texas 


C21)  inrithin  the  time  limit  specified  by  the 
Contracting  OfBcer. 

The  offer  guarantee  shall  be  used  towrard 
ofbetting  such  price  difference  (»'  additional 
resale  costs.  Use  of  the  offer  guarantee  for 
such  recovery  shall  not  preclude  recovery  by 
DOE  of  damages  in  excess  of  the  amount  of 
the  offer  guarantee  caused  by  such  hilura  of 
the  offeror. 

(h)  Letten  of  credit  furnished  as  ofiier 
guarantees  must  be  valid  for  at  least  60 
calendar  da3rs  after  the  date  set  for  the  receipt 
of  ofiim. 

(i)  Offer  guarantees  (except  letten  of  credit) 
will  be  returned  to  an  unsuccessful  ofiiaror  5 
business  days  after  expiration  of  the  offeror's 
acceptance  period,  and.  except  as  provided 
in  (k)  of  this  provision,  to  a  successful  offeror 
upon  receipt  of  a  satisfactory  payment  and 
performance  letter  of  credit.  Cash  offer 
guarantees  will  be  subsequently  returned  to 
unsuccessful  ofbron  via  Treasury  check  or 
electronic  transfer  in  accordance  with  the 
information  delineated  in  Exhibit  L  Letten  of 
credit  will  be  returned  only  upon  request. 

(j)  Where  the  offer  guarantee  was  a  cash 
wire  deposit  or  electronic  funds  transfer,  a 
successful  offeror  may  apply  it  toward  the 
firat  invoice  for  delivery  under  the  resultant 
contract. 

(k)  If  an  offeror  defaults  on  its  offer,  DOE 
will  hold  the  offer  guarantee  so  that  damages 
can  be  assessed  against  it. 

B.12    Explanation  Requests  From  Offerors 

Offeron  may  request  explanations 
regarding  meaning  or  interpretation  of  the  NS 
from  the  individual  at  the  telephone  number 
indicated  in  the  NS.  On  complex  and/or 


significant  quesdcms,  IXK  reserves  the  right 
to  have  the  offeror  put  the  question  in 
Mnriting;  explanation  or  instructions  regarding 
these  questions  will  be  given  as  an 
amendment  to  the  NS. 

B.13    Currency  for  Offers 

Prices  shall  be  stated  and  invoices  shall  be 
paid  in  U.S.  dollan. 

B.i4    Language  of  Offers  and  Contracts 
All  ofhn  in  response  to  the  NS  and  all 
modifications  of  oftlBn  shall  be  in  English. 
All  correspondence  between  offisron  or 
purchasen  and  DOB  shall  be  in  English. 

B.15    Proprietary  Data 

If  any  information  submitted  in  connection 
with  a  sale  is  considered  proprietary,  that 
infonnation  should  be  so  marked,  and  an 
explanation  provided  as  to  the  reason  such 
data  should  be  considered  proprietary.  Any 
final  decision  as  to  whether  the  material  so 
marked  is  proprietary  will  be  made  by  DOE. 
DOE'S  Freedom  of  Information  Act 
regulations  governing  the  release  of 
proprietary  data  shall  af^ly. 

B.16    SPR  Crude  Oil  Streams  and  Delivery 
Points 

(a)  The  geographical  locations  of  the 
terminals,  pipelines,  and  docks 
interconnected  with  permanent  SPR  storage 
locations,  the  SPR  crude  oil  streams  available 
at  each  location  and  the  delivery  points  for 
those  streams  are  as  follows.  (See  also  Exhibit 
D,  SPR  Crude  Oil  Comprehensive  Analysis, 
and  Exhibit  E.  SPR  Delivery  Point  Data): 


Delivefy  poinis 


Seaway  Terminal  or  Seaway,  Pipeline  Jones 

Creek. 
Seaway  Temiinal  or  Seaway,  Local  Pipelines 

Sun  F>jpe  Line  Company,  Nedeiland  Terminal 


Texaco  22-lnch/DOE  Lake,  Charles  Pipeline 

Connection. 
Equiton   Sugariand   Temwial   connected   to 

LOCAP  and  C^iline. 

Umcal  Terminal  

TPLI  20-Inch  Meter  Statnn  


Crude  oil  stream 


SPR  Bryan  Mound  Sweet.  SPR  Bryan  Mound 

Sour.  SPR  Bryan  Mound  Maya. 
SPR  Bryan  Mound  Sweet.  SPR  Bryan  Mound 

Sour.  SPR  Bryan  Mound  Maya. 
SPR    West    HacfctMny    Sweet.    SPR    West 

Hackt^erry  Sour.  SPR  Big  HM  Sweet.  SPR 

Big  HiN  Sour. 
SPR    West    Hackberry    Sweet.    SPR    West 

Hackberry  Sour. 
SPR    Bayou   Choctaw   Sweet.   SPR   Bayou 

Ctttctaw  Sour. 
SPR  Big  HiH  Sweet.  SPR  Big  HiN  Sour. 
SPR  Big  Hm  Sweet.  SPR  Big  HM  Sour. 


(b)  The  NS  may  change  delivery  points  and 
it  may  also  include  additional  terminals, 
temporary  storage  facilities  or  systems 
utilized  in  connection  with  petroleum  in 
transit  to  the  SPR.  Alternatively.  DOE  may 
provide  for  transportation  to  the  purchaser's 
facility,  for  example,  when  the  petroleum  is 
in  transit  to  the  SPR  at  time  of  sale. 

(c)  The  NS  may  contain  additional 
information  supplementing  Exhibit  E,  SPR 
Delivery  Point  Data. 

B.  i  7  Notice  of  Sale  Line  Item  Schedule- 
Petroleum  Quantity.  Quality,  and  Delivery 
Method 

(a)  Unless  the  NS  provides  otherwise,  the 
possible  master  line  items  (MU)  that  may  be 
offered  are  as  provided  in  Exhibit  A,  SPR 
Sales  Offer  Form.  Currently,  there  are  nine 


MLIs  in  Exhibit  A,  one  for  each  of  the  nine 
crude  oil  streams  that  the  SPR  has  in  storage. 
The  NS  may  not  offer  all  the  possible  MUs. 

(b)  Each  MLI  contains  several  delivery  line 
items  (DUs),  each  of  which  specifies  an 
available  delivery  method  and  the  nominal 
delivery  period.  Ofiieron  are  cautioned  that 
the  NS  may  alter  the  period  of  time  covered 
by  each  DU.  This  is  most  likely  to  occur  in 
the  first  sales  period  of  a  drawdo«vn  if  the 
period  of  sale  does  not  correspond  to  a 
calendar  month.  The  NS  will  specify  which 
DUs  are  offered  for  each  MU. 

(1)  DU-A  coven  petroleum  to  be 
transported  by  pipeline,  either  common 
carrier  or  local.  The  nominal  delivery  period 
is  one  month. 

(2)  DU-B,  DLl-C  and  DU-D  cover 
petroleum  to  be  transported  by  tankships: 


DU-B,  covering  tankships  to  be  loaded  from 
the  1st  through  the  10th  of  the  month:  DU- 
C,  tankships  to  be  loaded  from  the  11th 
through  the  20th:  and  DU-D,  Unkships  to  be 
loaded  from  the  21st  through  the  last  day  of 
the  month. 

(3)  DU-E,  DU-F  and  DU-G  cover 
petroleum  to  be  transported  by  barges 
(Caution:  These  DUs  are  currently  only 
applicable  to  deliveries  of  West  Hackberry 
and  Big  Hill  Sweet  and  Sour  crude  oil 
streams  from  Sun  Docks):  DLI-E,  covering 
bai]ges  to  be  loaded  from  the  1st  through  5ie 
10th  of  the  month;  DU-F,  barges  to  be  loeded 
from  the  11th  through  the  20th;  and  DU-G. 
barges  to  be  loaded  from  the  21st  through  the 
last  day  of  the  month. 

(4)  Where  the  storage  site  is  connected  to 
more  than  one  terminal  or  pipeline. 
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additional  DUs  will  be  offend.  The 
additional  DLb  will  include  DU-H.  covering 
petroleum  to  be  transported  by  pipriine  over 
the  period  of  a  month;  DU-I  thni  DU-K. 
covning  tankships.  etc.  The  Notice  of  Sale 
will  specify  any  additional  DUs  which  may 
be  appUcabfe. 

(c)  The  NS  will  sUte  the  total  estimated 
number  of  barrels  to  be  sold  on  each  MLL  An 
ofCnor  may  otCar  to  buy  all  or  part  of  the 
petroleum  offend  on  an  MLL  in  making 
awards,  the  Contncfing  OfBcer  shall  attempt 
to  achieve  award  of  the  exact  quantities 
offered  by  the  NS.  but  may  self  a  quantity  of 
petroleum  in  excess  of  the  quantify  ofiiBred 
for  sale  on  a  particular  MU  in  order  to  match 
the  DU  offsn  received.  In  addition,  the 
Contracting  Officer  may  reduce  the  MU 
quantify  available  for  award  by  any  amount 
and  refect  otherwise  acceptable  offan,  if  he 
determines,  in  his  sole  discretion  after 
consideration  of  the  offiBn  received  on  all  of 
the  MUs.  that  award  of  those  quantities  is 
not  in  the  best  interest  of  the  Government 
becaun  the  prices  ofEsred  for  them  are  not 
reasonable,  or  that,  in  light  of  market 
conditions  after  otbra  are  received,  a  leaser 
quantify  than  that  otEsred  should  be  sold. 

(d)  The  NS  will  specify  a  minimum 
contract  quantify  for  each  DLL  To  be 
responsive,  an  offer  on  a  DU  must  be  Cor  at 
least  that  quantity. 

(e)  The  NS  will  specify  the  maximum 
quantify  that  could  be  sold  on  each  of  the 
DUs.  liie  maximum  quantify  is  not  an 
indication  of  the  amount  of  petroleum  that, 
in  feet,  will  be  sold  on  that  DU.  Rather,  it 
represents  DOE's  best  estimate  of  the 
maximum  amount  of  the  particular  SPR 
crude  oil  stream  that  can  be  moved  by  that 
transportation  system  over  the  delivery 
period.  The  total  DOE  estimated  DU 
maximums  may  exceed  the  total  number  of 
barrels  to  be  sold  on  that  MU,  as  the  NS  DU 
estimates  represent  estimated  transportation 
capacify,  not  the  amount  of  petroleum 
offered  for  sale. 

(f)  The  NS  will  not  specify  what  portion  of 
the  petroleum  that  DOE  oSiras  on  a  MU  will, 
in  feet,  be  sold  on  any  given  DU.  Rather,  the 
highest  priced  offera  received  on  the  MU  wrill 
determine  the  DUs  against  which  the  offered 
petroleum  is  sold. 

(g)  IX)E  will  not  sell  petroleum  on  a  DU 
in  excess  of  the  DU  maximtim;  however, 
DOE  reserves  the  right  to  revise  its  estimates 
at  any  time  and  to  award  or  modify  contracts 
in  accordance  with  its  revised  estimates. 
Offeron  are  cautioned  that:  DOE  caimot 
guarantee  that  such  transportation  capacity  is 
available;  offeron  should  undertake  dieir 
own  analyses  of  available  transportation 
capacify;  and  each  purchaser  is  wholly 
responsible  for  arranging  all  transportation 
other  than  terminal  arrangements  at  the 
terminals  listed  in  Provision  No.  B.16,  which 
shall  be  made  in  accordance  with  Provision 
No.  C5.  A  purchaser  against  one  DU  cannot 
change  a  transportation  mode  without  prior 
written  permission  from  DOE,  although  such 
permission  will  be  given  whenever  possibfe. 
in  aooocdance  with  Provision  No.  C6. 

(h)  Exhibit  D,  SPR  Crude  Oil 
Comprehensive  Analysis,  contains  nominal 
characteristics  for  each  SPR  crude  oil  stream. 
Prospective  ofliBron  are  cautioned  that  these 


data  will  change  with  SPR  inventory 
changes.  The  NS  will  provide,  to  the 
maximum  extent  practicabfe,  the  latest  data 
on  each  stream  ofiisrad. 

B.18    line  Item  Information  to  be  Provided 
in  the  Offer 

(a)  Each  offeror,  if  determined  to  be  an 
ASO  on  a  DU.  agrees  to  enter  into  a  oootract 
under  the  terms  of  its  oSar  for  the  purchaw 
of  petroleum  in  the  offer  and  to  take  delivery 
of  that  petroleum  (plus  or  minus  10  percent 
as  provided  far  in  Provision  No.  C20)  in 
accordance  with  the  terms  of  that  contract 

(b)  An  otbror  may  submit  an  offer  which 
is  far  man  than  one  MLL  However.  oSetxin 
are  cautionad  that  alternate  oSsre  on 
different  MUs  an  not  permitted.  For 
example,  an  offeror  may  ofisr  to  purchase 
1.000.000  barrels  of  SPR  West  Hackberry 
Sweet  and  1,000,000  banels  of  SPR  West 
Hackberry  Sour,  but  may  not  offer  to 
purchaae.  in  the  alternative,  either  1,000.000 
barrels  of  sweet  or  1,000.000  bemls  of  sour. 

(c)  An  offeror  may  submit  multiple  ofien. 
Ho%«rever.  separate  offier  forms  and  offer 
guarantees  must  be  submitted  and  each  offer 
will  be  evaluated  on  an  individual  basis. 

(d)  The  following  information  will  be 
provided  to  DOE  li^  the  offeror  on  the  form 
in  Exhibit  A  or  other  farms  as  required  by  the 
NS: 

(1)  MU  quantify.  ("MAXQ"  on  the  Exhibit 
A  offer  form)  The  offer  shall  state  the 
maximum  quantify  of  each  crude  oil  stream 
that  the  offeror  is  willing  to  buy. 

(2)  DU  quantity.  ("D^Q")  The  offer  shall 
state  the  number  of  barrels  that  the  offeror 
will  accept  on  each  DU.  i.e..  by  the  delivery 
mode  and  during  the  delivery  period 
specified.  The  quantify  stated  on  a  single  DU 
shall  not  exceed  the  MAXQ  for  the  MU.  The 
offeror  shall  designate  a  quantity  on  at  least 
one  DU  for  the  MU.  Init  may  designate 
quantities  on  more  than  one  DU.  If  the 
ofliBror  is  willing  to  accept  alternate  DUs,  the 
total  of  its  designated  DU  quantities  would 
exceed  its  maximum  MU  quantity: 
otherwise,  the  total  of  its  designated  DU 
quantities  should  equal  its  maximum  MU 
quantify. 

(3)  DU  unit  price  ("UP$$")  and  total  price. 
The  offer  shall  state  the  price  per  barrel  for 
each  DU  for  which  the  offeror  has  designated 
a  desired  quantity,  as  %vell  as  the  total  price 
(quantify  times  unit  price).  Where  offers  have 
indicated  quantities  on  more  than  one  DU 
with  a  different  price  on  each,  DOE  will 
award  the  highest  priced  DU  first.  If  the 
ofiiBTor  has  the  same  price  for  two  or  more 
DUs,  it  may  indicate  its  fint  choice,  sectmd 
choice,  etc.  for  award  of  those  items:  if  the 
offeror  does  not  indicate  a  prefiBrence.  or 
indicates  the  same  preference  for  more  than 
one  DU.  DOE  may  select  the  DUs  to  be 
awarded  at  its  discretion.  Prices  may  be 
stated  in  hundredths  of  a  cent  (SO.OOOl).  DOE 
shall  drop  frxun  the  offer  and  not  consider 
any  numben  of  less  than  one  one-hundredth 
of  a  cent 

(4)  Minimum  DU  quantity  acceptabfe. 
("MINQ")  The  offeror  must  choose  whether 
to  accept  only  the  stated  DU  quantity  (DBSQ) 
or.  in  the  alternative,  to  accept  any  quantify 
awarded  between  the  offer's  stated  DU 
quantity  and  the  minimum  ocmtract  quantify 


for  the  DU  (indicated  by  the  "N"  and  "Y" 
blocks  respectively  under  "MINQ"  on  the 
offer  farm).  However,  DOE  will  award  leaa 
than  the  DBSQ  only  if  the  quantify  availaUe 
to  be  awarded  is  lees  than  the  DESQ.  if  the 
otfer  hils  to  indicate  the  oflsrar's  choice,  the 
otfer  wrill  be  evaluated  as  though  the  othrar 
has  indicated  willingness  to  accept  the 
minimum  contract  quantity. 
(5)  Any  other  data  required  by  the  NS. 

B.19    Mistake  in  Offier 

(a)  After  openii>g  and  recording  otbra,  the 
Cootracting  Officer  shall  evamine  all  otfen 
far  mistakes.  If  the  Contracting  Officer 
discoven  any  price  diacrepandes  or  quantify 
discrepancies,  he  may  obtain  from  the  oSiarar 
oral  or  written  verificatioo  of  the  offer 
actually  intended,  but  in  any  event,  he  shall 
proceed  with  offer  evaluation  applying  the 
fallowing  procedures: 

(1)  PrioB  discrepency:  An  offer  far  a  DU 
must  contain  the  unit  price  per  barrel  being 
offered,  the  desired  quantify  of  barrels  to 
which  the  imit  price  applies,  and  an 
extension  price  which  is  the  total  of  the 
quantity  desired  multiplied  l>y  the  unit  price 
ofliBred.  If  there  is  a  discrepancy  Iwtween  the 
unit  price  and  the  extension  price,  the  unit 
price  will  govern  and  be  recorded  as  the 
offer,  unless  it  is  deerly  apparent  on  the  face 
of  the  offer  that  then  has  been  a  clerical 
error,  in  which  case  the  Contracting  Officer 
may  correct  the  offsr. 

(2)  Quantity  discrepancy:  In  case  of 
conflict  between  the  maximimn  MU  quantity 
and  the  stated  DU  quantities  (for  example,  if 
a  singfe  stated  DU  quantity  exceeds  the 
oonesponding  maximum  MU  quantity),  the 
lesser  quantity  wrill  govern  in  the  evaluatioo 
of  the  offer.  In  the  event  that  the  offer  fails 

to  specify  a  maximum  MU  quantity,  the  otfer 
will  be  evaluated  as  though  the  largest  stated 
DU  quantity  is  the  offer's  maximum  MU 
quantity. 

(b)  In  caaes  where  the  Contracting  Officer 
has  reason  to  Iwlieve  a  mistake  not  covered 
by  the  procedures  set  farth  in  (a)  may  have 
been  made,  he  shall  request  from  the  offeror 
a  verification  of  the  offer,  calling  attention  to 
the  suspected  mistake.  The  Contracting 
Officer  may  tefephone  the  offeror  and 
confirm  the  request  by  electronic  means.  The 
Contracting  Officer  may  set  a  limit  of  as  littfe 
as  6  houn  for  tefephone  response,  with  any 
required  wrritten  documentation  to  be 
received  writhin  as  littfe  as  2  Ixisiness  days. 
If  no  response  is  received,  the  Contracting 
Officer  nuy  determine  that  no  error  exisU 
and  proceed  writh  otfer  evaluation. 

(c)  The  Head  of  the  Contracting  Activity 
will  make  administrative  determinations 
described  in  (1)  and  (2)  of  this  provision  if 
an  offeror  alleges  a  mistake  after  opening  of 
otfen  and  before  award. 

(1)  The  Head  of  the  Contracting  Activity 
may  refiiae  to  permit  the  offeror  to  writhdraw 
an  offer,  but  permit  correction  of  the  offer  if 
clear  and  convincing  evidence  establishes 
both  the  existence  of  a  mistake  and  the  offer 
actually  intended.  However,  if  such 
correction  would  result  in  displacing  one  or 
more  higher  acceptabfe  ofiiBn.  the  Head  of 
the  Contracting  Activity  shall  not  ao 
determine  unfein  the  existence  of  the  mistake 
and  the  otfer  actually  intended  are 


54204  Federal  Kegistwr/Vol.  63,  No.  195 / Thursday.  October  8,  1998 /Rules  and  Regulations 


•aoartaiiuble  substantially  from  the  NS  and 
oBar  itself. 

(2)  TIm  Head  of  the  Contiacting  Activity 
may  detennine  that  an  ofbror  shall  be 
peimitted  to  vrithdraw  an  ofiBr  in  whole,  or 
in  part  if  only  part  of  the  offsr  is  afiected, 
Kvithout  penal^  under  the  offsr  guarantee, 
where  the  oCfieror  requests  permission  to  do 
SO  and  clear  and  convincing  evidence 
establishes  the  existence  of  a  mistake,  but  not 
the  oflsr  actually  intended 

(d)  In  all  caaes  where  the  ofbror  is  allowed 
to  make  verbal  corrections  to  the  original 
ofiin',  oonfinnation  of  these  corrections  must 
bo  received  in  writing  within  the  time  set  by 
the  Contiacting  Officer  or  the  original  oftsr 
will  stand  as  submitted. 

B.20    Evaluation  of  Offus 

(a)  The  Contracting  Officer  will  be  the 
detavmining  official  as  to  whether  an  ofbr  is 
responsive  to  the  SSPs  and  the  NS.  DOE 
reeerves  the  right  to  refect  any  or  all  ofim 
and  to  waive  minor  intotmalities  or 
irregularities  in  offers  received. 

(b)  A  minor  informality  or  irregularity  in 
an  offer  is  an  inconsequential  defect  the 
waiver  or  correction  of  which  would  not  be 
prejudicial  to  other  offerors.  Such  a  defect  or 
variation  from  the  strict  requirements  of  the 
NS  is  inconsequential  when  its  significance 
as  to  price,  quantity,  quality  or  delivery  is 
negligible. 

BJl    Pnceduns  for  Evaluation  ofOffen 

(a)  Avrard  on  each  DU  will  be  made  to  the 
responsible  offerors  that  submit  the  highest 
priced  offers  responsive  to  the  SSPs  and  the 
NS  and  that  have  provided  the  required 
payment  and  performance  guarantee  as 
required  by  Provision  No.  C21. 

(b)  DOB  will  array  all  offers  on  an  MLI 
from  highest  price  to  lo%irest  price  for  award 
evaluation  ragardlass  of  DLI.  However,  DOE 
will  award  against  the  DLls  and  vrill  not 
award  a  greater  quantity  on  a  DU  than  DOE's 
estimate  (which  is  subject  to  change  at  any 
lime)  of  the  maximum  quantity  that  can  be 
moved  by  the  delivery  method.  Selection  of 
the  apparently  succenful  offers  involves  the 
following  stepe: 

(1)  Any  offers  below  the  minimtmi 
acceptable  price,  if  any  minimum  price  has 
been  eetabliahed  far  the  sale,  vrill  be  rejected 
as  Doaraapoiuive. 

(2)  All  offers  on  each  MLI  will  be  arrayed 
from  highitst  price  to  loweet  price. 

(3)  The  highest  priced  offers  will  be 
reviewed  for  responsiveness  to  the  NS. 

(4)  In  the  event  the  highest  priced  offer 
does  not  take  all  the  petroleum  available  on 
the  MLI.  sequentially,  the  next  higheat  priced 
ofbr  will  be  selected  until  all  of  the 
petroleum  offered  on  the  MLI  is  awarded  or 
tbare  are  no  mora  acceptabfe  offers.  In  the 
event  that  acoeptanoe  of  an  oSsr  against  an 
MLI  or  a  DU  would  result  in  the  sale  of  more 
petroleum  on  an  MU  than  DOE  has  otferad 
or  the  sale  of  more  petroleum  on  a  DU  than 
DOE  eetimatee  can  be  delivered  by  the 
•pacified  delivery  method,  DOE  will  not 
award  the  full  amount  of  the  offer,  but  rather 
the  remaining  MU  quantity  or  IMJ  capacity, 
provided  such  portion  exceeds  DOE's 
minimum  contract  quantity.  In  the  event  that 
the  quantity  remaining  is  lass  than  the  offeror 


is  willing  to  accept,  but  more  than  DCX's 
minimum  contract  quantity,  the  Contracting 
OtBoer  shall  proceed  to  the  next  highest 
priced  offer. 

(5)  In  the  event  of  tied  offers  and  an 
insufficient  remaining  quantity  available  on 
the  MU  or  insufficient  remainiim  capacity  on 
the  DU  to  fully  a«vard  all  tied  omn,  the 
Contracting  Officer  shall  apply  an  ol^ective 
random  methodology  for  sJlocating  the 
remaining  MU  quantity  or  DU  capacity 
among  the  tied  offers,  taking  into 
consideration  the  quantity  the  offsror  is 
willing  to  accept  as  indicated  in  its  offer. 
When  making  this  allocation,  the  Contractiiig 
OfBcer  in  his  sole  discretion  may  do  one  or 
wian  of  the  following: 

(i)  Make  an  additional  quantity  or  capacity 
availabfe; 

(ii)  Contact  an  offeror  to  determine  whether 
alternative  delivery  arrangements  can  be 
made:  or 

(iii)  Not  awrard  all  or  part  of  the  remaining 
quantity  of  petroleum. 

(6)  The  Contracting  Officer  may  reduce  the 
MU  quantity  available  for  award  by  any 
amount  and  reject  otherwise  acceptable  offers 
if  in  his  sole  discretion  he  determines,  alter 
consideration  of  the  offers  received  on  all  of 
the  MUs.  that  award  of  those  quantities  is 
not  in  the  best  interest  of  the  Government 
because  the  prices  offered  fat  them  are  not 
reasonable:  or  if  the  Government  determines, 
in  light  of  maricet  conditions  after  offers  are 
received,  to  sell  les4  than  the  overall  quantity 
of  SPR  petroleum  offered  for  sale. 

(7)  Determinations  of  ASO  responsibility 
will  be  made  by  the  Contracting  Officer 
before  each  award.  All  ASOs  will  be  notified 
and  advised  to  provide  to  the  Contiacting 
OfBcer,  vrithin  five  business  days  or  such 
other  longer  time  as  the  Contracting  Officer 
shall  determine,  a  letter  of  credit  (See  Exhibit 
G,  Payment  and  Performance  Letter  of  Qedit) 
as  specified  in  Provision  No.  C.21,  all  letter 
of  credit  ooets  to  be  home  by  the  purchaser. 

(8)  Compliance  with  required  payment  and 
performance  guarantees  wrtll  effectively 
assure  a  finding  of  raeponsibility  of  oSsrors. 
except  where:  (i)  an  oehror  is  on  either  DOE's 
or  the  Federal  Government's  list  of  debarred, 
ineligible  and  suspended  bidders;  or  (ii) 
evidence,  writh  respect  to  an  offeror,  comes  to 
the  attention  of  the  Contiacting  Officer  of 
conduct  or  activity  that  represents  a  violation 
of  law  or  regulation  (including  an  Executive 
Order);  or  (iii)  evidence  is  brought  to  the 
attention  of  the  Contiacting  Officer  of  past 
activity  or  conduct  of  an  offeror  that  shows 

a  lack  of  inle^ty  (including  actions  inimical 
to  the  welfua  of  the  United  States)  or 
wilUngnesa  to  perform,  so  as  to  substantially 
diminish  the  Contiacting  Officer's  confidence 
in  the  offeror's  peifoiuiance  under  the 
proposed  contract. 

BJ2    Financial  Statementt  and  Othar 
Infoanation 

(a)  As  indicated  in  Provision  No. 
B.21(b)(6).  compliance  with  the  required 
payment  and  perfamanoe  guarantee  will  in 
moat  instances  effectively  assure  a  finding  of 
raoponaibillty.  Therefore.  IXX  doee  not 
intend  to  ask  for  financial  information  from 
all  oBmon.  However,  after  receipt  of  offers, 
but  prior  to  making  awrard.  DOE  reserves  the 


right  to  ask  for  the  audited  financial 
statements  for  an  offeror's  most  recent  fiscal 
year  and  unaudited  financial  statements  for 
any  subsequent  quarters.  These  financial 
statements  must  include  a  balance  sheet  and 
profit  and  loss  statement  for  each  period 
covered  thereby.  A  certification  by  a 
principal  accounting  officer  that  there  have 
been  no  material  changes  in  financial 
condition  since  the  date  of  the  audited 
statements,  and  that  these  present  the  true 
financial  condition  as  of  the  date  of  the  offer, 
shall  accompany  the  statements.  If  there  has 
been  a  change,  the  amount  and  nature  of  the 
change  must  be  specified  and  explained  in 
the  unaudited  statements  and  a  principal 
accounting  officer  shall  certify  that  they  are 
eccurate.  The  Contracting  Officer  shall  set  a 
deedline  for  receipt  of  this  information. 

(b)  DOE  also  reserves  the  right  to  require 
the  submission  of  information  from  the 
offeror  regarding  its  plans  far  use  of  the 
petroleum,  the  status  of  requests  for  export 
licenses,  plans  for  complying  with  the  Jones 
Act,  and  any  other  information  relevant  to 
the  performance  of  the  contract.  The 
Contracting  Officer  shall  set  a  deadline  for 
receipt  of  this  information. 

B.23    Retolicitation  Procedures  on  Unsold 
Petrtdeum 

(a)  In  the  event  that  petroleum  offered  on 
an  MU  remains  unsold  alter  evaluation  of  all 
offers,  the  Contracting  Officer,  at  his  option, 
may  issue  an  amendment  to  the  NS, 
resoliciting  offers  from  all  interested  parties. 
DOE  reserves  the  right  to  alter  the  MUs  and/ 
or  offer  different  MUs  in  the  reaolicitation. 

(b)  In  the  event  that  for  any  reason 
petroleum  that  has  been  ewarded  or  allotted 
for  award  becomes  available  to  DOE  for 
resale,  the  following  procedures  will  apply: 

(1)  If  priced  ofiiBrs  remain  valid  in 
accordance  writh  Provision  No.  B.24.  the 
petroleum  may  go  to  the  next  highest  ranked 
offer. 

(2)  If  offers  have  expired  in  accordance 
with  Provisitm  Na  B.24.  the  Contracting 
Officer  at  his  option  may  offer  the  petroTetun 
to  the  highest  offeror  for  that  MU.  The 
pertinent  ofbror  may,  at  its  option,  accept  or 
reject  that  petroleum  at  the  price  it  originally 
oflsred.  If  that  offeror  rejects  the  petroleum, 
it  may  be  offered  to  the  next  highest  offeror. 
This  process  may  continue  un^  all  the 
remaining  petroleum  has  been  allotted  for 
award. 

(3)  If  the  petroleum  is  not  then  resold,  the 
Contiacting  Officer  may  at  his  option  proceed 
to  amend  the  NS  to  resolidt  otfns  for  that 
petroleum  or  add  the  petroleum  to  the  next 
sales  fryde. 

B.24    Offeror's  Certification  of  Acceptance 
Period 

(a)  By  submission  of  an  offlsr.  the  offeror 
certifies  that  its  priced  offer  will  remain  valid 
for  10  calendar  days  after  the  date  sat  ficv  the 
receipt  of  offers,  and  further  that  the 
suooeuful  line  item*  of  its  oflM'  will  remain 
valid  for  an  additional  30  calendar  days 
should  it  receive  a  notiflcatton  of  ASO  either 
by  tefephone  or  in  wniting  during  the  initial 
lO^iay  period. 

(b)  By  mutual  agreement  of  IXK  and  the 
offeror,  an  individual  offeror's  acceptance 
period  may  be  extended  for  a  longer  period. 
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B.25    Notification  of  Apparently  Successful 
Offeror 

The  following  information  concerning  its 
offer  will  be  provided  to  the  apparentiy 
successful  offeror  by  DOE  in  the  notification 
of  ASO: 

(a)  Identification  of  SPR  crude  oil  streams 
.  to  be  awarded: 

(b)  Total  quantity  to  be  Awarded  on  each 
MU  and  on  each  DU; 

(c)  Price  in  U.S.  dollars  per  barrel  for  each 
DU: 

(d)  Extended  total  price  offer  for  each  DU; 

(e)  Provisional  contract  number 
(0  Any  other  data  necessary. 

B.26    Contract  Documents 

If  an  offeror  is  successful,  DOE  will  make 
award  using  an  NA  signed  by  the  Contracting 
Officer.  The  NA  will  identify  the  items, 
quantities,  prices  and  delivery  method  which 
DOE  is  accepting.  Attached  to  the  NA  will  be 
the  NS  and  the  successfol  offer.  Provisions  of 
the  SSPs  will  be  made  applicable  through 
incorporation  by  reference  in  the  NS.  The 
Contracting  Officer  also  shall  provide  the 
purchaser  writh  an  information  copy  of  the 
current  SSPs  as  published  in  the  Federal 
Eegialer.  DCK  may  accept  the  offeror's  offer 
by  an  electronic  notice  and  the  contract 
award  shall  be  effective  upon  issuance  of 
such  notice.  The  electronic  notice  will  be 
followred  by  a  mailing  of  foil  documentation 
as  described  in  Provision  B.2S. 

B.27    Purchaser's  Representative 

As  part  of  its  offer,  each  offeror  shall 
designate  an  agent  as  a  point  of  contact  for 
any  telephone  calls  or  correspondence  from 
the  Contracting  Officer.  Any  such  agent  shall 
have  a  U.S.  address  and  telephone  number 
and  must  be  conversant  in  &iglish. 

B.28    Procedures  for  Selling  to  Other  U.S. 
Government  Agencies 

(a)  If  a  U.S.  Govenunent  agency  submits  an 
offer  for  petroleum  in  a  price  competitive 
sale,  that  offer  will  be  anayed  for  award 
consideration  in  accordance  with  Provision 
No.  B.21.  If  a  U.S.  Government  agency  is  an 
ASO.  award  and  payment  will  be  made 
exclusively  in  aocondance  with  statutory  and 
regulatocy  requirements  governing 
transactions  between  agencies,  and  the  U.S. 
Government  agency  will  be  respmisibfe  Cor 


complying  with  these  requirements  vrithin 
the  time  limits  set  l>y  the  Contracting  Officer. 

(b)  U.S.  Government  agencies  are  exempt 
frtHn  all  guarantee  requirements,  but  must 
make  all  necessary  arrangements  to  accept 
delivery  of  and  transport  SPR  petroleum  as 
set  out  in  Provision  No.  Cl.  Failure  by  a  U.S. 
Government  agency  to  comply  with  any  of 
the  requirements  of  these  SSPs  shall  not 
provide  a  basis  for  challenging  a  contract 
award  to  that  agency. 

SeclioB  C— Sake  Caatracl  Praviaioiis 

CI    Delivery  <^  Sm  Petroleum 

(a)  The  purchaser,  at  its  expense,  shall 
make  all  necessary  arrangements  to  accept 
delivery  of  and  transport  the  SPR  petroleum, 
except  for  terminal  arrangements  which  shall 
be  coordinated  with  the  SPR/PMO.  The  DOE 
will  deliver  and  the  purchaser  will  accept  the 
petroleum  at  delivery  points  listed  in  the  NS. 
The  purchaser  also  shall  be  responsible  for 
meeting  any  delivery  requirements  imposed 
at  those  points  innhtriing  complying  with  the 
rules.  r^ulati<MU,  and  procedures  contained 
in  appliobfe  poct/temiinal  manuals,  pipeline 
tariffs  or  other  applicaUe  documents. 

(b)  For  petTolmun  in  the  SPR's  permanent 
storage  sites,  DOE  shall  provide,  at  no  cost 
to  the  purchaser,  tianspoctatioQ  by  pipeline 
from  the  SPR  to  the  supporting  SPR 
distributioD  terminal  Cscilify  specified  for  the 
MU  and,  for  vessel  loadings,  a  safe  berth  and 
loading  fecilities  sufficient  to  deliver 
petrofeum  to  the  vessel's  permanent  hoee 
connection.  The  purchaser  agrees  to  assume 
responsibility  for,  to  pay  for,  and  to 
indemnify  and  hold  DOE  harmless  Cor  any 
other  costs  associated  with  terminal,  port, 
vessel  and  pipeline  services  necessary  to 
receive  and  transport  the  petroleum, 
including  but  not  limited  to  demiurage 
charges  assessed  by  the  termiiul.  ballast  and 
oily  waste  receptfon  services  other  than  those 
provided  by  D(X  or  its  agent,  mooring  and 
line-handling  services,  tuik  star  age  charges 
and  port  charges  incurred  in  the  delivery  of 
SPR  petroleum  to  the  purchaser.  The 
purchaser  also  agrees  to  assume 
responsibility  for.  to  pay  for  and  to 
indemnify  and  hold  DOE  harmless  Cor  any 
liability,  including  consequential  or  other 
damages,  incurred  or  oocasiooed  by  the 
purchaser,  its  agent,  subcontractor  at  any  tier, 
assignee  or  any  subsequent  purchaser,  in 


connection  with  movement  of  petroleum  sold 
under  a  contract  incorporating  this  provision. 

C.2    Compliance  With  the  "Jones  Act "  and 
the  U.S.  Export  Control  Laws 

Failure  to  comply  with  the  ")ones  Act,"  46 
U.S.C  883,  regarding  use  of  U.S.-flag  vessels 
in  the  transportation  of  oil  Iwtween  points 
within  the  United  States,  and  with  any 
applicable  U.S.  export  control  laws  affecting 
the  export  of  SPR  petroleum  will  be 
considered  to  be  a  fulure  to  comply  writh  the 
temis  of  any  contract  containing  these  SSPs 
and  may  result  in  termination  for  debult  in 
accordance  with  Provision  No.  C2S. 
Purchasers  who  have  tsOad  to  comply  with 
the  "Jones  Act"  or  the  export  control  la«rs  in 
SPR  sales  may  be  found  to  be  noo- 
responsible  in  the  evaluation  of  offers  in 
subsequent  sales  under  Provision  No.  B.21  of 
the  SSPs.  Those  purchasers  may  alao  be 
subject  to  proceedings  to  make  them 
ineligibfe  for  foture  awards  in  accordance 
vrith  10  CFR  Part  625. 

C3    Storqge  of  SPR  Petroleum 

Continued  storage  of  purchasers'  oil  in  the 
SPR  fecilities  after  the  end  of  the  contract 
delivery  periods  is  not  permitted,  unless 
specifically  authorized  by  the  Secretary  of 
Energy  and  provided  for  in  the  NS.  Allowing 
petroleum  to  remain  in  storage  as  the  result 
of  Culure  to  complete  delivery  airangements 
may  result  in  assaesment  of  liquidated 
(ismagirii  under  Provision  Nos.  Q2S  through 
C27  unless  such  fiulure  is  excused  pursuant 
to  those  provisions. 

C.4    Emrironmental  Compliance 

(a)  SPR  offiBrors  must  ensure  that  vessels 
used  to  transport  SPR  oil  comply  vrith  all 
applicabfe  statutes,  including  the  Ports  and 
Waterways  Safety  Act  of  1972:  the  Port  and 
Tanker  Safety  of  1972;  the  Act  to  Prevent 
Pollution  from  Ships  of  1980  (implements 
Annexes  L  B,  and  V  of  MARPCH.  73/78):  and 
the  Oil  Pollution  Act  of  1990.  Annex  1. 0.  and 
V  of  MARPOL  73/78  prescribe  procMlures  for 
the  prevention  of  pollution  by  oil.  noxious 
liquid  substances,  and  garbage,  respectively. 
OfEnais  must  also  ensure  that  vessels  used 
to  transport  SPR  oil  comply  with  all 
applicable  regulations,  including  the 
following: 


CFRdlalion 

Tilie 

fHapoee 

33  CFR  151  

bags.  Municipal  or  CommmM  Waste.  mA  Balest 

MnsnilBd  and  Annexes  1.  II.  and  V  of  tie  Inlsr- 

Wafer. 

natonsl  ComenHan  for  tie  Prewenion  of  Polulion 
from  SNpa.  as  modlad  by  MARPOL  73//8. 

33  CFR  153  .» 

CorKml  flf  P^tkm  hy  Oil  fKMt  Harvtfov*  Sutntam«s 

^                       ^                                          .      ..                                                            *   ■     ■          ^^^^J^^^^i^^^,^        ^^       «A^^ 

Discharge  Removal. 

dfedwrge  of  d  and  haisnfow  subslsnoss,  piutje- 
duraa'tar  rsmoMng  dfechMgss  of  ol,  and  ttw  oosis 
aseocialsd  wNh  removing  dfechsrges  of  ol. 

33  CFR  155 

01  or  Hazvdous  Material  Pduion  FVsvemion  Regula- 

tions for  Vessels. 

nwnt,  and  i^^^Jt 

33  CFR  157 

Rules  for  ttia  Prelection  of  the  Marine  Environment  Re- 

EstsMshee regulaions  governing  ttie  design  and  kn- 

lating  to  T«*  Vessels  Cwrying  Oi  in  Bi*. 

of  vessels. 
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CFRcilatton 

TWe 

Purpose 

33  CFR  150 

Marirw  ^sr^'Mion  r^wksM 

Prascribes  rsQuMions  00^''''^^''^  ^^  design  and  con- 
spucBon  Of  fnenne  saranoon  aevnes  sna  prooeouies 
tor  twlifyiiiQ  that  msfine  sarriiation  dswioes  are  ooiv 
sistsnl  «vNh  EPA  reguialtons  promuigBlBd  undsr  seo- 
tton  312  of  FWPCA.  to  siMnBto  the  dtodiarge  of  uv 
treatod  eewspe  from  vessels. 

ntsnts  relating  to  polulion  prevention  Irorn  tarfc  vee- 

46  CFR  Chi^Jlsr  1.  Sub- 
thtfllmD. 

Tw*  Vessels  ;. 

(b)  To  tnnspoit  SPR  oil,  a  puichaMf  or  the 
purchsMf's  tubcontiactors  mutt  uae  only 
thoM  tankahipi  Cor  which  th«  vasaal's  ownm, 
opantor.  or  doniae  charter  liaa  made  a 
ehowing  of  financial  responsibility  under  33 
CFR  part  138.  Financial  Responsibility  for 
Water  Pollution  (Vessels). 

(c)  Failure  of  the  purchaser  or  the 
purchaser's  subcontractors  to  comply  with  all 
applicable  statutes  and  regulations  in  the 
transportation  of  SPR  petroleum  will  be 
considered  a  CUlure  to  comply  with  the  terms 
of  any  contract  containing  tnese  SSPs.  and 
may  result  in  taimination  for  default,  unless, 
in  acoocdance  «fith  Provision  No.  C2S,  such 
failure  was  beyond  the  control  and  without 
the  fault  or  negligence  of  the  purchaser,  its 
affiliates,  or  submntractofs. 

C.5    Delivery  and  Transportation  Scheduling 

(a)  Unless  otherwise  instructed  in  the 
notification  of  ASO,  each  purchaser  shall 
submit  a  proposed  vessel  lifting  program 
and/or  pipeline  delivery  schedule  to  the 
SPR/PMO  by  hand-delivery,  express  mail,  or 
electronic  transfar,  no  later  than  the  fifteenth 
day  prior  to  the  earliest  delivery  date  offsred 
by  the  NS.  The  vessel  lifting  program  shall 
specify  the  requested  three-day  loading 
window  for  each  tanker  and  the  quantity  to 
be  lifted.  The  pipeline  schedule  will  specify 
the  five  day  shipment  ranges  (i.e.,  day  1-5, 
5-10, 11-15,  etc.)  for  which  deliveries  are  to 
be  tendered  to  the  pipeline  and  the  quantity 
to  be  tendered  for  eech  date.  In  the  event 
conflicting  requeets  are  received,  preference 
will  be  given  to  such  requests  in  descending 
order,  the  highest  ofiiBred  price  first.  The 
SPR/PMO  wUl  respond  to  each  purchaser  no 
later  than  the  tenth  day  prior  to  the  start  of 
deliveries,  either  confirming  the  schedule  as 
originally  submitted  or  proposing  alterations. 
The  purchaser  is  deemed  to  have  received  a 
notice  by  hand  delivery,  express  mail,  or 
electronic  transfsr  on  the  day  after  dispetch. 
The  purchaser  shall  be  deemed  to  have 
Sgieiiil  to  thoee  alterations  unless  the 
purchaser  requests  the  SPR/PMO  to 
reconsider  wdthin  two  days  after  receipt  of 
such  alterations.  The  SPR/PMO  will  use  iU 
bast  efforts  to  accommodate  such  requests, 
but  its  decision  following  any  such 
reconsideration  shall  be  final  and  binding. 

(b)  Electronic  transfer  infonnation,  as  «vell 
as  the  address  to  which  express  mailed  and 
hand-carried  proposed  schedules  should  be 
delivered,  wriU  be  provided  in  the 
notification  of  ASO. 

(c)  In  order  to  expedite  the  scheduling 
process,  at  the  time  of  submission  of  each 
vessel  lifting  program  or  pipeline  delivery 
schedule,  each  purohaser  shall  provide  the 
DOB  Contracting  Officer's  RepresenUtive 


with  a  written  notice  of  the  intended 
destinatirai  for  each  cargo  scheduled,  if  such 
destination  is  known  at  that  time.  For 
pipeline  deliveries,  the  purchaser  shall  also 
include,  if  known,  the  name  of  each  pipeline 
in  the  routing  to  the  final  destination. 

(d)  Notwithstanding  paragra|rii  (a)  of  this 
provision,  ASOs  and  purchasers  may  request 
early  deliveries,  i.e.,  deliveries  conunencing 
prior  to  the  contractual  delivery  period.  DOE 
will  use  its  best  efforts  to  honor  such 
requests,  unless  unacceptable  costs  might  be 
incurred  or  SPR  schedules  might  be 
adversely  affected  or  other  circumstances 
make  it  unreasonable  to  honor  such  requests. 
DOB'S  decision  following  any  such 
consideration  for  a  change  shall  be  final  and 
binding.  Requests  accepted  by  DOB  will  be 
handled  on  a  first-come,  first-served  basis, 
except  that  where  conflicting  requests  are 
received  on  the  same  day,  tlw  highest-priced 
offer  will  be  given  preference.  Requests  that 
include  both  a  changs  in  delivery  method 
and  an  eerly  delivery  date  may  silso  be 
accommodated  subject  to  Provision  No.  C6. 
IX)E  may  not  be  able  to  confirm  requests  for 
early  deUveries  until  24  hours  prior  to  the 
delivery  date. 

(e)  Not  withstanding  paragraphs  (a)  and  (d) 
of  this  provision,  in  no  event  %vill  schedules 
be  confirmed  prior  to  award  of  contracts. 

C.6    Contract  Modification — Altwnate 
Delivery  Line  Items 

(a)  A  purohaser  may  request  a  change  in 
delivery  method  after  the  issuance  of  the  NA. 
Such  requests  may  be  made  eitlwr  orally  (to 
be  confirmed  in  writing  witliin  24  hours)  or 
in  writing,  but  %vill  require  wrritten 
modification  of  the  contract  by  the 
Contracting  0£Dcer.  Such  modification  shall 
be  permitted  by  DOB.  provided,  in  the  sole 
judgement  of  DOB,  the  change  is  viewed  as 
reasonable  and  would  not  interfsre  with  the 
delivery  plans  of  other  purdiasers,  and 
further  provided  that  the  purchaser  agrees  to 

Cy  all  Increased  costs  incurred  by  DOB 
cause  of  such  modification.  The  NS  shall 
establish  per  barrel  rates  for  such  increased 
costs. 

(b)  Changes  in  delivery  method  wrill  only 
be  considend  after  tlie  initial  confirmation  of 
schedules  described  in  Provision  CS(a). 

C7   Application  Ptoceduns  for  "Jones  Act" 
and  Construction  Differential  Subsidy 
Waivers 

(a)  Unlets  otherwise  qiacified  in  the  Notice 
of  Sale,  an  ASO  or  purchaser  seeking  a 
waiver  of  the  "Jones  Act"  should  submit  a 
request  by  letter,  telegram  or  electronic 
means  to:  U.S.  Customs  Service.  Chief. 
Carrier  Rulings  Branch,  1300  Pennsylvania 


Avenue,  NW.  Washington.  D.Q  20229. 
Telephone:  (202)  927-2320.  Facsimile:  (202) 
927-1873. 

(b)  A  purchaser  seeking  a  waiver  to  use  a 
vessel  built  with  a  Construction  DiSsrential 
Subsidy  (and,  if  applicable,  operated  vrith  an 
Operating  DiChrential  Subsidy)  should  have 
the  vessel  owner  submit  a  nvaiver  request  by 
letter,  telegram,  or  electronic  means  to: 
Associate  Administrator  for  Ship  Financial 
Assistance  and  Cargo  Preference.  Maritime 
Administration,  U.S.  Department  of 
Transportation.  400  7th  Street.  SW, 
Washii^ton.  D.C  20590.  Fax:  (202)  366- 
7901. 

For  speed  and  brevity,  the  request  may 
incorporate  by  reference  appropriate  contents 
of  any  earlier  "fones  Act"  vraiver  request  by 
the  purchaser.  Under  46  U.S.C  App.  1223.  a 
hearing  is  also  required  for  any  intervenor. 
and  a  waiver  may  not  be  approved  if  it  wrill 
result  in  unfair  competition  to  any  person, 
firm,  or  oorpocation  operating  exclusively  in 
the  ooestwrise  or  interooestal  service. 

(c)  Copies  of  tiie  Jones  Act.  CDS,  or  ODS 
requests  should  alw  be  tent,  at  appropriate, 
to: 

(1)  Associate  Administrator  for  Port, 
Intermodal  and  Bnvironmental  Activitiet, 
Maritime  Administration,  U.S.  Department 
of  Transportation.  400  7di  Street.  S.W., 
Washington.  D.C  20590.  Fax:  (202)  366- 
7901. 

(2)  U.S.  Department  of  Energy.  ATTN: 
Deputy  Assistant  Secretary  for  Strategic 
Petroleum  Reserve.  FE-40, 1000 
Independence  Avenue,  SW,  Washington. 
D.C  20585,  Fax:  (202)  586-7919. 

(3)  Contracting  Officer,  FE-4451,  Strategic 
Petroleum  Reeerve  F^ject  Management 
Office,  Acquisition  and  Sales  Division,  900 
Commerce  Roed  East.  New  Orleans.  LA 
70123.  Fax:  (504)  734-4947. 

(d)  In  addition  to  the  addresses  in 
psngrapb  (c)  of  this  provision,  copies  of  the 
"Jonet  Act"  request  should  also  be  sent  to: 
Assistant  Secretary  of  Defense  (Acquisition 
and  Logistics).  U.S.  Department  of  Defense. 
Washii^on.  DC  20301-8000. 

(e)  Any  request  for  waiver  should  include 
the  following  infonnation: 

(1)  Name,  address  and  telephone  number 
ofrequeetor. 

(2)  Purpoee  for  which  waiver  is  sought. 
e.g.,  to  take  delivery  of  so  many  baneb  of 
SPR  crude  oil.  %vith  reference  to  the  SPR  NS 
number  and  the  provisional  or  assigned 
contract  number 

(3)  Name  and  flag  of  registry  of  vessel  for 
which  wfaiver  is  sought,  if  known  at  the  time 
of  «iraiver  request,  and  either  the  scheduled 
3-day  delivery  window(s),  if  available,  or  10- 
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day  delivery  period  applicable  to  the 
contract; 

(4)  The  intended  number  of  voyages, 
including  the  pcvts  for  loading  and 
discharging; 

(5)  Estimated  period  of  time  for  which 
vessel  will  be  employed;  and 

(6)  Reason  for  not  using  qualified  U.S.-flag 
vessel,  including  documentary  evidence  of 
good  faith  efibrt  to  obtain  suitable  U.S.-flag 
vessel  and  responses  received  from  that 
effort.  Such  evidence  would  include  copies 
of  correspondence  and  telephone 
conversation  summaries.  Use  of  conmiercial 
bndcers  and  the  Transportation  News  llcker 
(TNT)  is  suggested  for  maximum  market 
coverage.  Requests  for  waivers  by  electronic 
transmittals  may  refmence  such  documentary 
evidence,  with  copies  to  be  provided  by  mail, 
postmarked  no  more  than  one  business  day 
after  the  transmission  requesting  the  waiver. 

(7)  For  waivers  to  use  Construction 
Differential  Subsidy  vessels,  the  request  must 
also  contain  a  specific  agreement  for 
Construction  Differential  Subsidies  peybeck 
pursuant  to  Section  506  of  the  Merchant 
Marine  Act  of  1936  and  must  be  signed  by 
an  official  of  the  vessel  owner  authorized  to 
make  a  payback  commitment. 

(f)  If  there  are  sho%im  to  be  "Jones  Act" 
vessels  available  and  in  a  position  to  meet 
the  loading  dates  required,  no  waiven  may 
be  approved. 

(g)  The  namm  of  any  vessel(s)  to  be 
employed  under  a  "Jones  Act"  waiver  must 
be  provided  to  tlie  U.S.  Customs  Service  no 
later  than  3  days  prior  to  the  beginning  of  the 
3-day  loading  window  scheduled  in 
accordance  with  Provision  No.  C5. 

C.8    Vessel  Loading  Procedures 

(a)  After  notification  of  ASO,  eech  ASO 
shall  provide  the  SPR/PMO  a  proposed 
schedule  of  vessel  loading  windows  in 
accordance  with  Provision  No.  C5. 

(b)  The  length  of  the  scheduled  loeding 
window  shall  be  3  days.  If  the  purchaser 
schedules  more  tlian  one  window,  the 
average  quantity  to  be  lifted  during  any 
single  loading  wrindow  will  be  no  less  than 
DOE's  minimum  contract  quantity. 

(c)  Tankships,  ITBs,  and  self-propelled 
barges  shall  be  capable  of  sustaining  a 
minimum  average  load  rate  commensurate 
with  receiving  an  entire  fiill  cargo  %irithin 
twenty-four  (24)  hours  pumping  time.  Barges 
with  a  load  rate  of  not  less  tlian  4,000  BPH 
shall  be  permitted  at  tlie  Sun  Terminal  barge 
docks.  With  the  consent  of  the  SPR/PMO. 
lower  loading  rates  and  the  use  of  barges  at 
the  Stm  and  Phillips  Terminals'  suitably 
equipped  tankship  docks  may  be  permitted  if 
such  do  not  interfere  with  DOE's  obligations 
to  other  parties. 

(d)  At  leest  7  days  in  advance  of  the 
beginning  of  the  scheduled  loading  window, 
tiie  purchaser  shall  furnish  the  SPR/PMO 
with  vessel  nominations  specifying:  (i)  Name 
and  size  of  vessel  or  advice  that  the  vessel 

is  "To  Be  Nominated"  at  a  later  date  (such 
date  to  be  no  later  than  3  days  before 
commencement  of  the  loading  window);  (ii) 
estimated  date  of  arrival  (to  be  narrowed  to 
a  firm  date  not  later  than  72  houn  prior  to 
the  first  day  of  the  vessel's  3-day  window,  as 
provided  in  paragraph  (f)  of  this  provision); 


(iii)  quantity  to  be  loaded  and  contract 
number,  and  (iv)  other  relevant  information 
requested  by  the  SPR/PMO  including  but  not 
limited  to  a  copy  of  the  crew  list,  ship's 
specifications,  last  three  ports  and  cargoes, 
vessel  owner/operator  and  flag,  any  known 
deficiencies,  and  on  board  quantities  of  cargo 
and  slops.  The  listing  of  all  required  vessel 
information  shall  be  provided  in  the  Notice 
of  Sale.  DOE  will  advise  tlie  purchaser,  in 
writing,  of  the  acceptance  or  rejection  of  the 
nominated  vessel  within  24  houn  of  such 
nominatiotL  If  no  advice  is  furnished  within 
24  houn,  the  nomination  will  be  firm.  Once 
established,  changes  in  such  nomiiution 
details  may  be  made  only  by  mutual 
agreement  of  the  parties,  to  be  confirmed  by 
DOE  in  «niting.  The  purchaser  shall  be 
entitled  to  substitute  another  vessel  of  similar 
size  for  any  vessel  so  nominated,  subject  to 
DO^'s  approval.  DOE  must  be  given  at  least 
3  days'  notice  prior  to  the  first  day  of  tlie  3- 
day  loading  window  of  any  such 
substitution.  DOE  shall  make  a  reasonable 
effiort  to  accept  any  nomination  for  which 
notice  has  not  been  given  in  strict  aocoidanoe 
with  this  provision. 

(e)  In  the  event  the  purchaser  intends  tp 
use  more  than  one  vessel  to  take  delivery  of 
the  contract  quantity  scheduled  to  be 
delivered  during  a  loading  window,  the 
information  in  (d)  and  (f)  of  this  provision 
shall  be  provided  for  eadi  vessel. 

(f)  The  vessel  or  purchaser  shall  notify  the 
SPR/PMO  of  the  expected  day  of  arrival  72 
houn  before  the  beginning  of  his  scheduled 
3-day  loading  window.  This  notice 
establishes  t^  firm  agreed-upon  date  of 
arrival  which  is  the  1-day  window  for  the 
purposes  of  vessel  demurrage  (see  Provision 
No.  C9).  If  the  purchaser  fails  to  make 
notification  of  the  expected  day  of  arrival,  the 
1-day  window  wrill  be  deemed  to  be  the 
middle  day  of  the  scheduled  S-day  window. 
The  vessel  shall  also  notify  the  SPR/PMO  of 
the  expected  hour  of  arri^  72, 48  and  24 
houn  in  advance  of  arrival,  and  after  the  first 
notice,  to  advise  of  any  variation  of  more 
than  4  houn.  With  the  first  notification  of  the 
hour  of  arrival,  the  Master  shall  advise  the 
SPR/PMO:  (i)  quantify  of  oily  bilge  wastes  or 
sludge  requiring  discharge  ashore;  (ii)  cargo 
loading  rate  requested;  (iii)  number,  size,  and 
material  of  vessel's  manifold  coimectiotu; 
and  (iv)  defects  in  vessel  or  equipment 
affecting  performance  or  maneuverabilify. 

(g)  Notice  of  Readiness  shall  be  teiKleted 
upon  arrival  at  berth  or  at  customary 
anchorage  which  is  deemed  to  be  any 
anchorage  witliin  6  houn  vessel  time  to  the 
SPR  docL  The  prefBrred  andiorages  are 
identified  in  Exhibit  E.  The  Notice  of 
Readiness  shall  be  confirmed  promptiy  in 
wrriting  to  the  SPR/FMO  and  the  terminal 
responsible  for  conrdiiution  of  crude  oil 
loading  operations.  Such  notice  sliall  be 
efiisctive  only  if  given  during  customary  port 
operating  hours.  If  notice  is  given  after 
customary  business  houn  of  the  port,  it  shall 
be  effective  as  of  the  beginning  of  customary 
business  houn  aa  the  next  business  day. 

(h)  DOE  shall  use  its  best  efforts  to  berth 
the  purchaser's  vessel  as  soon  as  possible 
after  receipt  of  the  Notice  of  Readiness. 

(i)  Standard  hose  and  fittings  (American 
Standard  Association  standard  connections) 


for  loading  shall  be  provided  by  DOE. 
Purchasen  must  anangs  for  line  handling, 
deballasting,  tug  boat  and  pilot  services,  both 
for  arrival  and  departure,  through  the 
terminal  or  ship's  agent,  and  bear  all  costs 
associated  vrith  such  services. 

(j)  Tanluhips,  ITBs,  and  self-propelled 
beiges  shall  be  allowed  berth  time  of  36 
houn.  Barges  loading  at  Sun  Terminal  barge 
dock  facilities  shall  he  allowed  berth  time  of 
three  (3)  houn  plus  the  quotient  determined 
by  dividing  the  cargo  size  (gross  standard 
volume  barrels)  by  four  thousand  (44)00). 
Vessels  loading  cargo  quantities  in  excess  of 
500.000  barrels  shall  be  allowred  berth  time 
of  36  houn  plus  1  hour  for  each  20,000 
barrels  to  be  loaded  in  excess  of  500,000 
berrels.  Conditions  in  this  provision 
excepted,  hoivever,  the  vessel  shall  not 
remain  at  berth  more  than  6  houn  after 
completion  of  cargo  loading  unless  hampered 
by  tide  or  weather. 

(1)  Berth  time  shall  commence  with  the 
vessel's  fint  line  ashore  and  shall  continue 
until  loading  of  the  vessel,  or  vessels  in  case 
more  than  one  vessel  is  loaded,  is  completed 
and  the  last  line  is  ofi^.  In  addition,  allonrable 
berth  time  wrill  be  increased  by  the  amount 
of  any  delay  occurring  subsequent  to  tlie 
commencement  of  berth  time  aiad  resulting 
from  causes  due  to  adverse  weatlier,  labor 
disputes,  force  majeure  and  the  like, 
decisions  made  by  port  authorities  affecting 
loading  operations,  actions  of  DOE,  its 
contiactore  and  agents  resulting  in  delay  of 
loading  operations  (providing  this  action 
does  not  arise  through  the  fault  of  the 
purchaser  or  purchaser's  agent),  and  customs 
and  immigration  clearance.  The  time 
required  ^  the  vessel  to  discharge  oily 
wastes  or  to  moor  multiple  vessels 
sequentially  into  berth  shall  count  as  used 
berth  time. 

(2)  For  all  houn  of  berth  time  used  by  the 
vessel  in  excess  of  allowable  berth  time 
provided  in  tliis  provision,  tlie  purchaser 
shall  be  liable  for  dock  demurrage  and  also 
shall  be  subject  to  the  conditions  of  Provision 
No.  Cll- 

C.9    Vessel  Laytime  and  Demurrage 

(a)  The  laytime  allowed  DOE  for  handling 
of  the  purchaser's  vessel  shall  be  36  running 
houn.  For  vessels  with  cargo  quantities  in 
excess  of  500.000  barrels,  laytime  shall  be  36 
running  houn  plus  1  houT  foT  each  20XXW 
barrels  of  cargo  to  be  loaded  in  excess  of 
600,000  barrels.  Vessel  laytime  shall 
commence  when  the  vessel  is  moored 
alongside  (all  fast)  the  loading  berth  or  6 
houn  after  receipt  of  a  Notice  of  Reediness. 
whichever  occun  first.  It  shall  continue  24 
houn  per  day,  seven  days  per  week  without 
interruption  from  its  commencement  until 
loading  of  the  vessel  is  completed  and  cargo 
hoses  or  loading  arms  are  disconnected.  Any 
delay  to  the  vessel  in  reaching  berth  caused 
by  the  fault  or  negligence  of  the  vessel  or 
purchaser,  delay  due  to  breakdown  or 
inabilify  of  the  vessel's  facilities  to  load, 
decisions  made  by  vessel  owmen  or  operaton 
or  by  port  authorities  affecting  loading 
operations,  discharge  of  ballast  or  slops, 
customs  and  immigration  clearance,  weether, 
Ubor  disputes,  force  majeure  and  the  lilLe 
shall  nit  count  as  used  laytime.  In  addition. 
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movement  in  roads  shall  not  count  as  used 
laytlme. 

(b)  If  the  vessel  is  tendered  for  loading  on 
a  date  earlier  than  the  firm  agreed-upon 
arrival  date,  established  in  accordance  with 
Provision  No.  C8,  and  other  vessels  an 
loading  or  have  already  been  scheduled  for 
loading  prior  to  the  purchaser's  vessel,  the 
purchaaer's  vessel  shall  await  its  turn  and 
vessel  laytime  shall  not  commence  until  the 
vessel  moors  alongside  (all  Cast),  or  at  0600 
hours  local  time  on  the  firm  agreed-upon 
date  of  arrival,  whichever  occurs  first.  If  the 
vessel  is  tendered  for  loading  later  than  2400 
hours  on  the  firm  agreed-upon  date  of  arrival, 
DOE  will  use  its  best  efforts  to  have  the 
vessel  loaded  as  soon  as  possible  in  its 
proper  turn  with  other  scheduled  vessels, 
under  the  circumstances  prevailing  at  the 
time.  In  such  instances,  vessel  laytime  shall 
commence  when  the  vessel  moors  alongside 
(all  fast). 

(c)  For  all  hours  or  any  part  thereof  of 
vessel  laytime  that  elapse  in  excess  of  the 
allo%ved  vessel  laytime  for  loading  provided 
in  this  provision,  demurrage  shall  be  paid  by 
DOE,  for  U.S.-flag  vessels,  at  the  lesser  of  the 
demurrage  rate  in  the  tanker  voyage  or 
charter  party  agreement,  or  the  most  recently 
available  United  States  Freight  Rate  Average 
(USFRA)  for  a  hypothetical  Unker  with  a 
deadweight  in  long  tons  equal  to  the  weight 
in  long  tons  of  the  petroleum  loaded, 
multiplied  by  the  most  recent  edition  of  the 
American  Tanker  Rate  Schedule  rate  for  such 
hypothetical  tanker.  For  foreign  flag  vessels, 
demurrage  shall  be  as  determined  in  this 
provision,  except  that  the  London  Tanker 
Brokers'  Panel  Average  Freight  Rate 
Assessment  (AFRA)  and  most  recent  edition 
of  the  New  Worldwide  Tanker  Nominal 
Freight  Scale  "Worldscale"  shall  be  used  as 
appropriate,  if  less  than  the  charter  party 
rate.  For  all  foreign  Qag  vessel  loadings  that 
commence  during  a  particular  calendar 
month,  the  applicable  AFRA  shall  be  the  one 
that  is  determined  on  the  basis  of  freight 
assessments  for  the  period  ended  on  the  ISth 
day  of  the  preceding  month.  The  demurrage 
rate  for  baizes  will  be  the  hourly  rate 
contained  in  the  charter  of  a  chartered  barge, 
or  if  it  is  not  a  chartered  barge,  at  a  rate 
determined  by  DOE  as  a  fair  rate  under 
prevailing  conditions.  If  demurraoe  is 
incurred  because  of  breakdown  of  machinery 
or  equipment  of  DOE  or  its  contracton  (other 
than  the  purchaser),  the  rate  of  demurrage 
shall  be  reduced  to  one-half  the  rate 
stipulated  herein  per  running  hour  and  pro 
rata  of  such  reducwd  rate  for  part  of  an  hour 
for  demuriafB  so  incurred.  Demurrage 
payable  by  DOE,  however,  shall  in  no  event 
exceed  the  actual  demurrage  expense 
incurred  by  the  purchaser  as  the  result  of  the 
delay. 

(d)  In  the  event  the  purchaser  is  using  more 
than  one  vessel  to  loed  the  contract  quantity 
scheduled  to  be  delivered  during  a  single 
loading  window,  the  terras  of  this  provision 
and  the  Government's  liability  for  demurrage 
apply  only  to  the  first  vessel  presenting  its 
Notice  of  Readiness  in  accordance  with  (a)  of 
this  provision. 

(e)  Jhe  primary  source  document  and 
official  record  for  demurrage  calculations  is 
the  SPROODR  (see  Provision  No.  Cl9). 


CtO    Vnael  Loading  Expedition  Options 

(a)  Notwithstanding  Provision  No.  CB(j)(l), 
in  order  to  avoid  disruption  in  the  SPR 
distribution  pr(x»ss,  theGovenunentmay 
limit  berthing  time  for  any  vessel  receiving 
SPR  petroleum  to  that  period  required  for 
loading  operations  and  the  physical  berthing/ 
unberthing  of  the  vessel.  At  the  direction  of 
the  Government,  activities  not  associated 
with  the  physical  loading  of  the  vessel  (e.g., 
preparing  documentation,  gauging,  sampling, 
etc.)  may  be  required  to  be  accomplished 
away  from  the  berth.  Time  consumed  by 
these  activities  will  not  be  for  the 
Government's  account.  If  berthing  time  is  to 
be  restricted,  the  Government  will  so  advise 
the  vessel  prior  to  berthing  of  the  vessel. 

(b)  In  addition  to  (a)  of  this  provision,  the 
Government  may  limit  vessels  calling  at  SPR 
terminals  to  a  total  of  24  houn  for  petroleum 
transfsr  operations.  In  such  an  event,  the 
loading  will  be  considered  completed  if  the 
vessel  has  loaded  95  percent  or  more  of  the 
nominated  quantity  within  a  total  of  24 
houre.  If  the  vessel  has  loaded  less  than  95 
percent  of  its  nominated  quantity,  then 
Provision  Cll  shall  apply. 

C.11    Purchaser  Liability  for  Excessive  Berth 
Time 

The  Government  reserves  the  right  to  direct 
a  vessel  loading  SPR  petroleum  at  a  delivery 
point  specified  in  the  NS,  to  vacate  iu  SPR 
berth,  and  absorb  all  costs  associated  with 
this  movement,  should  such  vessel,  through 
its  operational  inability  to  receive  oil  at  the 
average  rates  provided  for  in  Provision  No. 
Q8.  cause  the  berth  to  be  unavailable  for  an 
already  scheduled  follow-on  vessel. 
Furthermore,  should  a  breakdown  of  the 
vessel's  propulsion  system  prevent  its  getting 
under  way  on  its  o«vn  power,  the 
Govenmient  may  cause  the  vessel  to  be 
removed  from  the  berth  with  all  coats  to  be 
borne  by  the  purchaser. 

C.t2    Pipeline  Delivery  Procedures 

(a)  The  purchaser  shall  nominate  his 
delivery  requirements  to  the  pipeline  carrier, 
to  include  the  total  quantity  to  be  moved  and 
his  preferred  five-day  shipment  range(a)  aa 
specified  in  C5.  The  purchaser  shall  provide 
confirmation  of  the  carrier's  acceptance  of 
the  iKMninated  quantity  (in  thousands  of 
barrels  per  day)  and  shipment  ranges  to  the 
SPR/PMO  no  later  than  the  last  day  of  the 
month  preceding  the  month  of  delivery.  The 
purchaser  shall  also  fiimish  the  SPR/PMO 
with  the  name  and  telephone  number  of  the 
pipeline  point  of  contact  with  whom  the 
SPR/PMO  should  coordinate  the  petroleum 
delivery. 

(b)  The  SPR/PMO  will  ensure  oil  is  made 
available  to  the  carrier  writhin  the  shipm«nt 
date  rangaCs)  established  in  acoocdanca  with 
Provision  C.5.  Once  established,  the  pipeline 
delivery  schedule  can  only  be  changed  with 
SPR/PMO's  prior  written  consent.  Should  the 
schedule  established  in  accordance  nirith  (a) 
of  this  provision  vary  from  the  original 
schedule  established  in  accordance  with 
Provision  No.  CS,  the  Government  %rill 
provide  its  best  efforts  to  accommodate  this 
revised  schedule  but  will  incur  no  liability 
for  failure  to  provide  delivery  on  the  dates 
requested. 


(c)  Three  days  prior  to  the  beginning  of  any 
five-day  shipping  range  in  whidi  the 
purchaser  is  to  receive  delivery,  the 
purchaser  shall  furnish  the  SPR/PMO  the 
nim  date  within  that  range  on  which  the 
movement  is  to  commence,  the  quantity  to  be 
moved,  and  the  contract  number. 

(d)  The  date  of  delivery,  which  will  be 
recorded  on  the  CX)DR  (see  Provision  No. 
C.19),  is  the  date  delivery  commenced  to  the 
custody  transfsr  point,  as  identified  in  the 
NS. 

(e)  The  purchaser  shall  receive  pipeline 
deliveries  at  a  minimum  average  rate  of 
100,000  barrels  per  day.  The  purchaser  is 
solely  responsible  for  making  the  necessary 
arrangements  with  pipeline  carrien. 
including  storage,  to  achieve  the  stated 
minimum. 

C.13    Title  and  Risk  of  Loss 

Unless  otherwise  provided  in  the  NS,  title 
to  and  risk  of  loss  for  SPR  petroleum  will 
pass  to  the  purchaser  at  the  delivery  point  as 
follows: 

(a)  For  vessel  shipment — when  the 
petroleum  passes  from  the  dock  loading 
equipment  connections  to  the  vessel's 
permanent  hose  connection. 

(b)  For  pipeline  shipment — as  identified  in 
theNS. 

(c)  For  in-transit  shipments — ^when  the 
petroleum  passes  the  permanent  flange  of  the 
discharging  vessel  manifold  upon  discharge 
into  the  purchaser's  designated  marine 
terminal  facility  or  vessel 

Cl4    Acceptance  of  Cxvde  CM 

(a)  When  practical,  the  NS  shall  update  the 
SPR  crude  oil  stream  chvacteristics  shown 
in  Exhibit  D,  SPR  Crude  Oil  Comprehensive 
Analysis.  However,  the  purchaser  shall 
accept  the  crude  oil  delivered  regardless  of 
characteristics.  Except  as  provided  in  this 
provision,  DOE  assumes  no  responsibility  for 
deviations  in  quality. 

(b)  In  the  event  that  the  crude  oil  stream 
delivered  both  has  a  total  sulfur  content  (by 
weight)  in  excess  of  3.5  percent  if  Bryan 
Mound  Maya,  2.0  percent  if  any  other  sour 
crude  oil  stream,  or  0.50  percent  if  a  sweet 
crude  oil  streem,  and,  in  addition,  has  an  API 
gravity  lass  than  20* API  if  Bryan  Mound 
Maya,  28*API  if  any  other  sour  crude  oil 
stream,  or  32*API  if  a  sweet  crude  oil  stream, 
the  purchaser  shall  accept  the  crude  oil 
delivered  and  either  pay  the  contract  price 
adjusted  in  accordance  with  Provision  No. 
C16,  or  request  negotiation  of  the  contract 
price.  Unless  the  purchaser  submits  a  written 
request  for  negotiation  of  the  contract  price 
to  the  Contracting  Officer  within  10  days 
from  the  data  of  delivery,  the  purchaser  shall 
be  deemed  to  have  accepted  the  adfustment 
of  the  price  in  accordance  with  Provision  No. 
C16.  Should  the  ptuchaser  request  a 
negotiation  of  the  price  and  the  parties  be 
unable  to  agree  as  to  that  price,  the  dispute 
shall  be  setUed  in  accordance  with  Provision 
No.  C32. 

C.J5    Delivery  Acceptance  and  Verification 

(a)  The  purchaser  shall  provide  written 
confirmation  to  SPR/PMO,  no  later  than  72 
houn  prioi*  to  the  scheduled  date  of  the  first 
delivery  under  the  contract,  the  name(s)  of 
the  authorized  a8Bnt(s)  given  signature 
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authority  to  sign/endorse  the  delivery 
documentation  (G(X)R.  etc.)"  on  the 
purchaser's  behalf.  Any  rhangss  to  this 
listing  of  names  must  be  provided  to  the 
SPR/PMO  in  vrriting  no  later  than  72  houn 
before  the  first  delivery  to  whicb  such  change 
applies.  In  the  event  that  an  independent 
surveyor  (separate  from  the  authorized 
signatory  agent)  is  appointed  by  the 
purchaser  to  witnaaa  the  delivery  operation 
(gauging,  sampling,  testing,  etc.),  written 
notification  must  be  provided  to  SPR/PMO, 
no  later  than  72  houn  prior  to  the  scheduled 
date  of  each  applicable  ceigo  delivery. 

(b)  Abaence  of  the  provision  of  the  name(s) 
of  bona  fide  agent(s)  and  the  signature  of 
such  agsnt  on  the  delivery  documentation 
oonstitutas  acceptance  of  the  delivery 
quantity  and  quality  as  determined  Iqr  DOE 
and/or  its  agents. 

C.16    Price  Adjustments  for  Quality 
Differentials 

(a)  The  NS  will  specify  quality  price 
adjustments  applicable  to  the  crude  oil 
streams  ofbred  for  sale.  Unless  otherwise 
specified  by  the  NS,  quality  price 
adjustments  wrill  be  applied  only  to  the 
amount  of  variation  li^  which  this  API  gravity 
of  the  crude  oil  delivmd  diCfora  by  more 
than  plus  or  minus  five-tenths  of  one  degree 
API  (W  -  0.5* API)  from  the  API  gravity  of  the 
crude  oil  stream  contracted  for  as  published 
in  theNS. 

(b)  Price  adjustments  for  SPR  crude  oil  are 
expected  to  be  similar  to  one  or  more 
commercial  crude  oil  postings  for  equivalent 
quality  crude  oiL  The  contract  price  per 
barrel  ^all  be  increased  by  that  amount  if 
the  API  pavity  of  the  crude  oil  delivered 
exceeds  the  published  API  gravity  by  more 
than  0.5*API  and  decreased  by  that  amount 
if  the  API  gravity  of  the  crude  oil  delivered 
{alls  below  the  published  API  gravity  by 
mote  than  0.5* API. 

C.t7    Determination  of  Quality 

(a)  The  quality  of  the  crude  oil  delivered 
to  the  purchaser  will  be  determined  from 
samplM  taken  from  the  delivery  tanks  in 
acondance  writh  API  Manual  (^Petroleum 
Measurem«nt  Standards.  Chapter  8.1,  Manual 
Sampling  of  Petroleum  and  Petroleum 
ProducU  (ASTM  D4057).  latest  edition:  or 
fnxn  a  representative  sample  collected  by  an 
automatic  sampler  whoee  perfocmanoe  has 
been  proven  in  aooordance  with  the  API 
Mantul  of  Petroleum  Measurement 
Standards.  Chapter  8.2,  Automatic  Sampling 
of  Petroletim  and  Petroleum  Products  (ASTM 
D4177).  latest  edition.  Preference  will  be 
given  to  samples  collected  by  means  of  an 
automatic  sampler  wrhen  sudi  a  sjrstem  is 
available  and  opentionaL  Tests  to  be 
perfanned  by  DOE  or  its  authorized 
contractor  are: 

(1)  Sediment  and  Water 

Primary  methods:  API  Manual  of 
Petroleum  Measurement  Standards.  Chapter 
10.1.  Determination  of  Sediment  in  Crude 
Oils  and  Fuel  Oils  by  the  Extraction  Method 
(ASTM  D473)  (IPS3).  latest  edition:  or  API 
Manual  of  Petroleum  Measurement 
Standards,  Qiapter  10.8,  Sediment  in  Crude 
Oil  by  Membrane  Pilfration  (ASTM  D4807). 
latest  edition:  and  API  Manual  of  Petroleum 


Measurement  Standards.  Chapter  10.2. 
Determination  of  Water  in  Chide  Oil  fay 
Distillation  (ASTM  D4006)  (IP358).  latest 
edition:  or  API  Manual  of  Petroleum 
Measurement  Standards,  Chapter  10.9,  Water 
in  Crude  Oil  by  Coulometric  Kari  Fischer 
"ntration  (ASTM  04928)  (IP  386).  latest 
edition.  — 

Alternate  method:  API  Manual  of 
Petroleum  Meesurement  Standards,  Chapter 
10.3,  Determinatiim  of  Water  and  Sediment 
in  Crude  Oil  by  the  Centrifvige  Method 
(Laboratory  IVooedure)  (ASTM  D4007)  (IP 
359),  latest  editicm. 

(2)Sulfiir 

Primary  method:  ASTM  D1S52,  Sulfur  in 
Petroleum  Products  (High  Temperature 
Method),  latest  edition. 

Alternate  method:  ASTM  D4294,  Sulfur  in 
Petroleum  Products  by  EneqQr-Dispersive  X- 
ray  Fluorescence  Spectrometry,  latest 
ectition. 

(3)  API  Gravity 

Primary  methods:  API  Manual  of 
Petroleum  Measurement  Standards.  Chapter 
9.1,  Density.  Relative  Density  (Specific 
Gravity),  or  API  Gravity  of  Chide  Petroleum 
and  Liquid  Petroleum  Products  by 
Hydrometer  Method  (ASTM  D1298)  (IP  160), 
latest  edition;  or  Density  and  Relative 
Density  of  Crude  Oils  l^  Digital  Density 
Analyzer  (ASTM  DS002).  latest  editicm. 

Alternate  metiiod:  API  &avity  of  Crude 
Petroleum  and  Petroleum  Products 
(Hydrometer  Metiiod)  (ASTM  D287).  Utest 
edition. 

To  the  maximum  extent  practicable,  the 
primary  methods  mU  be  used  lor 
determination  of  SPR  crude  oil  quality 
characteristics.  However,  because  of 
conditions  prevailing  at  the  time  of  delivery, 
it  may  be  necessary  to  use  alternate  methods 
of  test  for  one  or  more  of  the  quality 
characteristics.  The  Government's  test  results 
will  be  binding  in  any  dispute  over  quality 
characteristics  of  SPR  petroleum. 

(b)  The  purchaser  or  his  representative  may 
arrange  to  witness  and  verify  testing 
simultaneously  with  the  Government  Quality 
Assurance  Representatives.  Such  services, 
howrever,  will  be  far  the  account  of  the 
purchaser.  Any  disputes  will  be  settled  in 
accordance  with  Provision  No.  C32.  Should 
the  purchaser  opt  not  to  witness  the  testing, 
then  the  Government  findings  will  be 
binding  on  the  purchaser. 

C.18    Detmmination  of  Quantity 

(a)  The  quantity  of  crude  oil  delivered  to 
the  purdiaser  will  be  determined  by  opening 
and  doaing  tank  gauges  with  adjustment  Car 
opming  and  closing  free  water  and  sediment 
and  «vater  as  determined  from  shore  tank 
samples  where  an  automatic  sampler  is  not 
available,  or  delivery  meter  reports.  All 
volumetric  meesurements  wrill  be  corrected 
to  net  standard  volume  in  berrals  et  60*F, 
using  the  API  Manual  of  Petroleum 
Measurement  Standards.  Chapter  11.1. 
Volume  1,  Volume  Correction  Facton  (ASTM 
D1250)  (IP  200):  Table  SA-Generalized  Crude 
Oils,  Correction  of  Observed  API  Gravity  to 
/U>I  Gravity  at  60*F:  Table  6A-Generalized 
Oude  Oils,  Correction  of  Volume  to  60*F 
Against  API  (kavity  at  60*F,  latest  edition. 


and  by  deducting  the  tanks'  free  watar,  and 
the  entrained  sediment  and  water  as 
determined  by  the  testing  of  compoeite  all- 
levels  — «"pt«M  taken  from  the  delivery  tanka; 
or  by  deducting  the  sediment  and  water  es 
determined  by  testing  a  representative 
portion  of  the  sample  ooUeded  by  a  oertifiad 
automatic  sanqiler,  and  also  conected  by  the 
applicable  i»essure  oonectioD  fector  and 
meter  fKtor. 

(b)  The  quantity  measurements  shall  be 
perfoimed  and  certified  by  the  DOE 
contractor  responsible  far  delivery 
operations,  and  witnessed  by  the 
Government  Quality  Aaauranoe 
Representative  at  the  delivery  point  The 
purchaser  shall  have  the  ri^t  to  have 
representatives  present  at  tiie  gauging/ 
metering,  sampling,  and  testing,  ^lould  the 
purchaser  errange  for  additional  inspection 
services,  such  services  will  be  Cor  the  account 
of  the  purchaser.  Any  diqnites  shall  be 
settled  in  acoordanoe  with  Provision  No. 
C32.  Should  the  purcfaasar  not  arrangs  far 
additional  services,  then  DOE'S  quantity 
determination  shall  be  binding  on  the 
purchaser. 

C.19    D^ivery  Documentation 

The  quantity  and  quality  determination 
shall  be  documented  on  the  SPR/PMO  Crude 
Oil  DeUvery  Report  (SPROODR),  SPRPMO- 
F-6110.2-14b  (Rev  8/91)  (see  Exhibit  H  far 
copy  of  this  form).  The  SPRCOm  will  be 
sidled  by  the  purchaser's  agent  to 
acknowledge  receipt  of  the  quantity  and 
quality  of  crude  oil  indicatBd.  In  addition,  far 
vessel  deliveries,  the  time  statement  oo  the 
SPROODR  will  be  signed  by  the  vessel's 
Master  «dien  loading  is  complete.  Copies  of 
the  completed  SPROODR.  with  applicable 
supporting  documentatioa  (i.e.,  metering  or 
tank  gigging  tickets  and  appropriate 
calculation  worksheets),  will  be  furnished  to 
the  purdieser  and/or  tlie  purchaser's 
authorized  representative  after  completion  of 
delivery.  They  will  serve  as  the  besis  far 
invoicing  and/or  reconciliation  invoicing  for 
the  sale  of  petroleum  as  well  as  for  any 
associated  services  that  may  be  provided. 

CJO    Contract  Amounts 

The  contract  quantities  and  dollar  value 
stated  in  the  NA  are  estimates.  The  per  barrel 
unit  price  is  subject  to  adjustment  due  to 
variation  in  the  API  gravity  from  the 
published  characteristics,  changes  in  delivery 
mode  and  price  index  values,  if  applic^le. 
In  addition,  due  to  conditions  of  vessel 
loading  and  shipping  or  pipeline 
transmission,  the  quantity  actually  delivered 
may  vary  by  W  - 10  percent  for  each 
shipment  However,  a  purchaser  is  not 
required  to  engage  additional  transpoctetion 
capacity  if  sufficient  capacity  to  take  delivery 
of  at  least  90  percent  of  the  contract  quantity 
has  been  engaged. 

C.21    Payment  and  Performance  Letter  of 
Credit 

(a)  Within  five  business  days  of  receipt  of 
notification  of  Apparentiy  Sucoaasful  Ofieror, 
the  Purchaser  must  provide  to  the 
Contracting  Officer  an  "Irrevocable  Standby 
Letter  of  Qedit"  established  in  favor  of  the 
United  States  Department  of  Energy  equal  to 
100  percent  of  the  contract  awarded  value 
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and  containing  the  mibttandve  provisions  Mt 
out  in  Exhibit  G.  The  puiduMr  must  furnish 
u>  aocaptabl*  krttar  of  credit  beffan  DOB  will 
exacute  ths  NA.  The  lattsr  of  credit  MUST 
NOT  VARY  IN  SUBSTANCE  from  the  sample 
at  Exhibit  G.  If  the  letter  of  credit  contains 
any  provisions  at  variance  with  Exhibit  G  or 
hUM  to  include  any  provisions  contained  in 
Exhibit  G.  nonoonlbiming  provisions  must  be 
deleted  and  missing  substantive  provisions 
must  be  added  or  the  letter  of  aeidit  will  not 
be  accepted.  The  letter  of  credit  must  be 
effsctive  on  or  before  the  first  delivery  under 
the  contract  and  remain  in  effsct  {or  a  period 
of  120  days,  must  permit  multiple  partial 
drawings,  and  must  contain  the  contract 
number.  The  original  of  the  letter  of  credit 
must  be  sent  to  the  Contracting  Officer. 

(b)  The  letter  of  credit  must  be  issued  by 
a  dapositoiy  institution  located  in  and 
authorized  to  do  business  in  any  state  of  the 
United  States  or  the  District  of  Columbia,  and 
authorixed  to  issue  letters  of  credit  by  the 
banking  Uws  of  the  United  States  or  any  state 
of  the  United  States  or  the  District  of 
Colvunbia.  The  issuing  bank  must  provide 
documentation  indicating  that  the  person 
signing  the  letter  of  credit  is  authorized  to  do 
so,  in  the  form  of  corporata  minutes,  the 
Authorixed  Signature  List,  or  the  General 
Resolution  of  Signature  Authority. 

(c)  All  wire  deposit  electronic  funds 
transfer  and  letter  of  credit  ooeta  wdll  be 
borne  by  the  purchaser. 

(d)  The  letter  of  credit  must  be  maintained 
at  100  percent  of  the  contract  value  of  the 
petroleum  remaining  to  be  delivered,  plus 
any  other  charges  owed  to  the  Government 
under  the  contract  In  the  event  the  letter  of 
credit  blls  below  the  level  specified,  or  at  the 
discretion  of  the  Contracting  Officer  must  be 
increased  because  of  the  effect  of  the  price 
indexing  mechanism  provided  for  in 
Provision  B.2,  DOE  reserves  the  right  to 
demand  the  purchaser  modify  the  letter  of 
credit  to  a  level  deemed  sufficient  by  the 
Contracting  Officer.  The  purchaser  shall 
make  such  modification  writhin  two  business 
days  of  being  notified  by  the  Contracting 
Officer  by  express  mail  or  electrvmic  means. 
The  purchaser  is  deemed  to  have  received 
such  notification  the  next  business  day  after 
iu  dispatch.  If  such  modification  is  not  madtf^ 
within  two  days  after  purchaser  is  deemed  to 
have  received  the  notice,  the  Contracting 
Officer  may,  on  the  3rd  business  day,  without 
prior  notice  to  the  purchaser,  withhold 
deliveries  in  whole  or  in  part  under  the 
contract  and/w  terminate  the  contract  in 
whole  or  in  part  under  Provision  C25. 

(e)  Within  30  calendar  days  after  final 
payment  under  the  contract,  the  Contracting 
Officer  shall  authorize  the  cancellation  of  the 
letter  of  credit  and  shall  return  it  to  the  bank 
or  financial  institution  issuing  the  letter  of 
credit  A  copy  of  the  notice  of  cancellation 
will  be  provided  to  the  purchaser. 

C.22    Billing  and  Payment 

(a)  The  Government  wrill  invoice  the 
Purchaser  at  the  conclusion  of  each  delivery. 

(b)  Payment  is  due  in  full  on  the  20th  of 
the  month  fbllowring  each  delivery  month. 
Should  the  20th  of  the  month  Call  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
payment  will  be  due  and  payable  in  full  on 


the  last  business  day  preceding  the  20th  of 
the  month. 

(c)  If  an  invoice  is  not  paid  in  full,  the 
Government  may  provide  the  Purchaser  oral 
or  written  notification  that  Purchaser  is 
delinquent  in  ito  paymenta;  draw  against  the 
letter  of  credit  for  aU  quantities  for  which 
impaid  invoices  are  outstanding;  withhold  all 
or  any  part  of  future  deliveries  under  the 
contract;  and/or  terminate  the  contract,  in 
whole  or  in  part,  in  accordance  with 
Provision  C25. 

(d)  In  the  event  that  the  bank  refuses  to 
honor  the  draft  against  the  letter  of  credit,  the 
purchaser  shall  be  responsible  for  pasring  the 
principal  and  any  interest  due  (see  Provision 
No.  C24)  from  the  due  date. 

C.23    Method  of  Payments 

(a)  All  amounta  payable  by  the  purchaser 
shall  be  paid  by  either 

(1)  Deposit  to  the  account  of  the  U.S. 
Treasury  by  wire  transfer  of  funds  over  the 
Fedwire  Deposit  System  Network.  The 
information  to  be  included  in  each  wire 
transfer  will  be  provided  in  the  NS. 

(2)  Electronic  funds  transfer  through  the 
Automated  Clearing  House  (ACH)  network, 
using  the  Federal  Remittance  Express 
Pro^sm.  The  information  to  be  included  in 
eech  transfer  will  be  provided  in  the  NS. 

(b)  If  the  purchaser  disagrees  with  the 
amounta  invoiced  by  the  Government,  the 
purchaser  shall  immediately  pay  the  amount 
invoiced,  and  notify  the  Contracting  Officer 
of  the  basis  for  ito  disagreement.  The 
Contracting  Officer  will  receive  and  act  upon 
any  such  obfection.  Failure  to  agree  to  any 
adjustment  shall  be  a  dispute,  and  a 
purchaser  shall  file  a  claim  promptly  in 
accordance  with  Provision  C.32. 

(c)  DOE  may  designate  another  placaf 
different  timing,  or  another  method  of 
payment  after  reasonable  written  notice  to 
the  purchaser. 

(d)  Notwithstanding  any  other  contract 
provision,  DOE  may  via  a  draft  message 
request  a  win  transfer  of  funds  against  the 
standby  letter  of  credit  at  any  time  for 
payment  of  monies  due  under  the  contract 
and  remaining  unpaid  in  violation  of  the 
terms  of  the  contract.  These  would  include 
but  not  be  limited  to  interest,  liquidated 
damages,  demurrags.  amounU  owing  for  any 
services  provided  under  the  contract,  and  the 
difference  between  the  contract  price  and 
price  received  on  the  resale  of  undelivered 
petroleum  as  defined  in  Provision  No.  C.25. 
If  the  invoice  is  bx  delinquent  paymenta, 
interest  shall  accrue  from  the  payment  due 
date. 

(e)  No  payment  due  DOE  hereunder  shall 
be  subject  to  reduction  or  set-off  for  any 
claim  of  any  kind  against  the  United  States 
arising  independently  of  the  contract. 

C.24    Interest 

(a)  Amounts  due  and  payable  by  the 
purchaser  or  ita  bank  that  are  not  paid  in 
accordance  with  the  provisions  governing 
such  pe)rmenU  stiall  bear  interest  from  the 
date  due  until  the  date  payment  is  received 
by  the  Government 

(b)  Interest  shall  be  computed  on  a  daily 
basis.  The  interest  rate  shall  be  in  accordance 
with  the  Current  Value  of  Funds  rate  as 


established  by  the  Department  of  the 
Treasury  in  accordance  writh  the  Debt 
Collactkm  Impfovemant  Act  of  1997  and 
published  perlodicaUy  in  Bulletins  to  the 
Treesury  Fiscal  Requiremento  Manual  and  in 
theFadaryr 


C.2S    Termination 

(a)  Immediate  Termination 

(1)  The  Contracting  Officer  may  terminate 
this  contract  in  whole  or  in  part,  without     • 
liability  of  DOB.  by  written  notice  to  the 
purchaser  effective  upon  ita  being  deposited 
in  the  U.S.  Postal  System  addressed  to  the 
purchaser  as  provided  in  Provision  No.  C31 
in  the  event  that  the  purchaser  either  notifies 
the  Contracting  Officer  that  it  wrill  not  be  able 
to  accept  or  feils  to  accept,  any  delivery  line 
item  in  accordance  writh  the  terms  of  tlM 
contract.  Such  notice  shall  invite  the 
purchaser  to  submit  information  to  the 
Contracting  Officer  as  to  the  reasons  for  the 
feilun  to  accept  the  delivery  line  item  in 
accordance  writh  the  terms  of  the  contract. 

(2)  Within  10  business  days  after  the 
issuance  of  the  notice  of  termination,  the 
Contracting  (Mtet  may  determine  that  such 
termination  wras  a  termiiution  for  defeult 
under  peragraph  (b)(l)(ii)  of  this  provision.  In 
the  absence  of  information  which  persuades 
the  Contracting  Officer  that  the  purchaser's 
bilure  to  accept  the  delivery  line  item  was 
excusable,  the  feet  of  such  feilure  may  be  the 
basis  for  the  Contracting  Officer  determining 
the  purchaser  to  be  in  defeult,  without  first 
determining  under  paragraphs  (bM2)  and 
(bX3)  whether  such  feilure  vns  excusable 
under  the  terms  of  the  contract.  The 
Contracting  Officer  shall  promptly  give  the 
purchaser  written  notice  of  sudi 
determination. 

(3)  Any  immediate  termination  other  than 
one  determined  to  be  a  termination  for 
defeult  in  accordance  with  paragraph  (a)(2) 
and  paragraph  (b)  of  this  provision  shall  be 
a  termination  for  the  convenience  of  DOE 
without  liability  of  the  Government 

(b)  Termination  for  Defeult 

(1)  Subject  to  the  provisions  of  paragraphs 
(b)(2)  and  (b)(3),  the  Contracting  Officer  may 
terminate  the  contract  in  whole  or  in  part  for 
purchaser  defeult.  without  liability  of  DOE, 
by  wrritten  notice  to  the  purchaser.  efllBctive 
upon  ita  being  deposited  in  the  U.S.  Postal 
System,  addressed  to  the  purchaser  as 
provided  in  Provision  No.  Q31  in  the  event 
that: 

(i)  The  Government  does  not  receive 
payment  in  accordance  with  any  payment 
provision  of  the  contract; 

(ii)  The  purchaser  feils  to  accept  delivery 
of  petroleum  in  accordance  with  the  terms  of 
the  contract:  or 

(iii)  The  purchaser  fails  to  comply  with  any 
other  term  or  condition  of  the  contract  within 
5  business  days  after  the  purchaser  is  deemed 
to  have  received  written  notice  of  such 
bilure  from  the  Contracting  Officer. 

(2)  Except  with  respect  to  defeulta  of 
subcontractors,  the  purchaser  shall  not  be 
determifled  to  be  in  defeult  or  be  charged 
with  any  liability  to  IX)E  under 
circumstances  which  prevent  the  purchaser's 
acceptance  of  delivery  hereunder  due  to 
causes  beyond  the  control  and  without  the 
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feult  or  negligence  of  the  purchaser  as 
determined  1^  the  Contracting  Officer.  Sudi 
causes  shall  include  but  are  not  limited  to: 

(i)  Acta  of  God  or  the  public  enemy; 

(ii)  Acta  of  the  Government  acting  in  ita 
sovereign  or  contractual  capacity; 

(iii)  Fires,  floods,  eerthquakes,  explosions, 
unusually  severe  weather,  or  other 
catastrophes;  or 

(iv)  Strikes. 

(3)  If  the  feilure  to  perform  b  caused  by  the 
defeult  of  a  subcontractor,  the  purchaser 
shall  not  be  determined  to  be  in  defeult  or 

to  be  liable  for  any  excess  ooato  for  bilure  to 
perform,  unless  the  supplies  or  services  to  be 
furnished  by  the  subcontractor  were 
obtainable  from  other  sources  in  sufficient 
time  to  permit  the  purchaser  to  meet  the 
delivery  schedule,  if: 

(i)  Sudi  defeult  arises  out  of  causes  beyond 
the  control  of  the  purchaser  and  ita 
subcontractor,  and  without  the  feult  or 
negligence  of  either  of  them;  or 

(ii)  Such  defeult  arises  out  of  causes  within 
the  control  of  a  transportation  subcontractor, 
not  an  affiltate  of  the  purchaser,  hired  to 
transport  the  purchaser's  petroleum  by  vessel 
or  pipeline,  and  such  causes  are  beyond  the 
purchaser's  control,  without  the  feult  cm' 
negligence  of  the  purchaser,  and 
notwithstanding  the  best  efforta  of  the 
purchaser  to  avoid  defeult 

(4)  In  the  event  that  the  contract  is 
tenninated  in  whole  or  in  part  for  defeult,  the 
purchaser  shall  be  liable  to  D(%  for 

(i)  The  difference  between  the  contract 
price  on  the  contract  termination  date  and 
any  lesser  price  the  Contracting  Officer 
obtained  upon  resale  of  the  petroleum;  and 

(ii)  Liquidated  damages  as  specified  in 
Provision  No.  C27  as  fixed,  a^ved, 
hquidated  damages  for  each  day  of  delay 
until  the  petroleum  is  delivered  to  a 
purchaser  under  either  a  resolicitation  for  the 
sale  of  the  quantities  of  oil  de&ulted  on.  or 
an  NS  issued  after  the  date  of  defeult  that 
specifies  that  it  is  for  the  sale  of  quantities 
of  oil  debulted  on.  In  no  event  shall 
liquidated  damages  be  assessed  for  more  than 
30  days. 

(5)  In  the  event  that  the  Govenmient 
exercises  ita  right  of  termination  for  debult, 
and  it  is  later  determined  that  the  purchaser's 
bilure  to  perform  was  excused  in  accordance 
with  paragraphs  (bM2)  and  (3)  of  this 
provision,  the  rig^its  and  obligations  of  the 
parties  shall  be  die  same  as  if  such 
termination  was  a  termination  for 
convenience  without  liability  of  the 
Government  under  paragraph  (c)  of  this 
provision. 

(c)  Termination  for  Convenience 

(1)  In  addition  to  any  other  right  or  remedy 
provided  for  in  the  contract,  the  Government 
may  terminate  this  contract  at  any  time  in 
whole  or  in  part  whenever  the  Contracting 
Officer  shall  determine  that  such  termination 
is  in  the  best  interest  of  the  Government. 
Such  termination  shall  be  without  liability  of 
the  Government  if  such  termination  arises 
out  of  causes  specified  in  (a)(1)  or  (b)(1)  of  this 
provision,  acta  of  the  Government  in  ito 
sovneign  capacity,  or  causes  bejrond  the 
control  and  without  the  bult  or  negligence  of 
the  Government,  ito  contractora  (other  than 
the  purchaser  of  SPR  crude  oil  under  this 


contract)  and  agenta  For  any  other 
termination  for  convenience,  the  Government 
shall  be  liable  for  such  reasooabfe  oosto 
incurrsd  by  die  purchaser  in  preparing  to 
perform  the  contract,  but  undar  no 
drcimistances  shall  the  Government  be  liabfe 
for  consequential  damages  or  lost  profito  as 
the  result  of  such  termination. 

(2)  The  purchaser  will  be  given  immediate 
written  notice  of  any  decrease  of  petroleum 
deliveries  greater  than  10  percent,  or  of 
termination,  under  this  paragraph  (c).  The 
termination  or  reduction  sh^  be  effective 
upon  ito  notice  being  deposited  in  the  U.S. 
Postal  System  unless  otherwise  specified  in 
the  notice.  The  purchaser  is  deemed  to  have 
received  a  mailed  notice  on  the  second  day 
after  ito  dispatch  and  an  electronic  or  express 
mail  notice  on  the  day  after  dispatch. 

(3)  Termination  for  the  convenience  of  the 
Government  shall  not  excuse  the  purchaser 
from  liquidated  damages  aocauing  prior  to 
the  eflsctive  date  of  the  termination. 

(d)  Nothing  herein  contained  shall  limit 
the  Government  in  the  enforcement  of  any 
legal  or  equitable  remedy  that  it  might 
odbervrise  have,  and  a  wraiver  of  any 
particular  cause  for  termination  shall  not 
prevent  termination  fior  the  same  cause 
occurring  at  any  other  time  or  for  any  other 
cause. 

(e)  In  the  event  that  the  Govenmient 
exncises  ita  right  of  termination,  as  provided 
in  paragraphs  (a),  (b),  or  (cKl)  of  this 
provision,  the  Contracting  Officer  may  sell 
any  undelivered  petroleum  under  met  terms 
and  conditicms  as  he  deems  appropriate. 

(f)  DOE'S  ability  to  deliver  petroleum  on 
the  date  on  which  the  debulted  purchaser 
was  scheduled  to  accept  delivery,  under 
another  contract  awarded  prior  to  the  date  of 
the  contractor's  debuh.  shall  not  excuse  a 
purchaser  that  has  been  tenninated  for 
debult  from  either  liquidated  damages  or  the 
difference  between  the  contract  price  and  any 
lesser  price  obtained  on  resale. 

(g)  Any  disagreement  with  respect  to  the 
amount  due  the  Government  for  either  resale 
costo  or  liquidated  damages  shall  be  deemed 
to  be  adispute  and  wrill  be  decided  by  the 
Contracting  Officer  pursuant  to  Provision  No. 
C32. 

(h)  The  term  "subcontractcx-"  or 
"subcontractras"  includes  subcontracton  at 
any  tier. 

CJ6    Other  Goverrunent  Remedies 

(a)  The  Government's  righto  under  this 
provision  are  in  addition  to  any  other  right 
or  remedy  available  to  it  by  law  or  by  virtue 
of  this  contract 

(b)  The  Government  may.  without  liability 
on  its  part,  withhold  deliveries  of  petroleum 
under  this  contract  or  any  other  contract  the 
purchaser  may  have  %irith  IX)E  if  payment  is 
not  made  in  accordance  with  this  contract 

(c)  If  the  purchaser  fails  to  take  delivery  of 
petroleum  in  accordance  with  the  delivery 
schedule  developed  under  the  terms  of  the 
contract,  and  such  tardiness  is  not  excused 
under  the  terms  of  Provision  No.  C25,  but 
the  Government  does  not  elect  to  terminate 
that  item  for  debult,  the  purchaser 
nonetheless  shall  be  liabfe  to  the  Govenunent 
for  liquidated  damages  in  the  amount 
est^lished  by  Provtoion  No.  Q27  for  each 


'  day  of  delay  or  fraction  thereof  until 
sudi  time  as  it  acoepta  delivary  of  the 
petroleum.  In  no  event  shall  such  riamagwi  be 
aisassed  for  kmgar  than  30  days.  No 
purchaser  that  bib  to  perfoim  in  accordance 
%rith  the  tsnns  of  the  contract  shall  be 
excused  from  liability  for  liquidated  damages 
by  virtue  of  the  fact  that  DOE  is  abfe  to 
deliver  petroleum  on  the  date  on  whidi  the 
non-perfcrming  purchaser  wras  scheduled  to 
accept  delivery,  under  another  contract 
awrardad  prior  to  the  date  of  debult 

CJ7    liquidated  Damages 
(a)  In  case  of  bUura  on  the  part  of  the 


purdiaser  to  peituim  writhin  the  time  fixed  in 
the  contract  or  any  extension  thereof,  the 
purchaser  shall  pay  to  the  Government 
liquidated  dam^^es  in  the  amount  of  1 
percent  of  the  contract  price  of  the 
undelivered  petroleum  per  calendar  day  of 
defey  or  fraction  thereof  in  aooordanoe  writh 
paragraph  (b)  of  Provision  Na  C2S  and 
paragraph  (c)  of  Provtoion  Na  C26. 

(b)  As  provided  in  (a)  of  this  provision, 
liquidated  «<M«Mgn*  wrill  be  ai seised  for  each 
d^  or  fnctian  thereof  a  purchaser  u  fete  in 
accepting  delivery  of  petroleum  in 
trrrr^f^^  with  thto  oontract  unless  sudi 
tardinaas  is  excused  undar  Provision  Na 
Q2S.  For  petroleum  to  be  lifted  by  vessel. 
Amntmg^  wiU  be  ssssissd  in  the  event  that 
the  vessel  has  not  commenced  loading  by 
11:59  p.m.  on  the  second  dey  faliowring  the 
last  day  of  the  3-day  delivery  window 
estabUshed  under  Provision  Na  C5.  unless 
the  vessel  hes  arrived  in  roads  and  ito  Master 
has  presented  a  notice  of  readiness  to  the 
Government  or  ito  agents.  Liquidated 
ilamsflini  shall  continue  until  the  vessel 
presento  ito  notice  of  readiness.  For 
petroleum  to  be  moved  by  pipeline,  if 
delivery  arTangamento  have  not  been  made 
by  the  last  day  of  the  month  prior  to  delivery, 
liquidated  damaglii  shall  commeDce  on  the 
3rd  day  of  the  delivery  month  until  such 
delivery  airangamento  are  completad:  if 
delivery  arrangemento  have  been  made,  then 
liquidated  damages  shall  begin  on  the  3rd 
day  after  the  scheduled  delivery  date  if 
delivery  u  not  oommenced  and  shall 
continue  until  delivery  u  commenced. 

(c)  Any  diiagiBament  writh  resped  to  the 
amount  of  liquidated  rtamagsi  diie  the 
Government  wrill  be  deemed  to  be  a  dispute 
and  will  be  decided  by  the  Contracting 
Officer  pursuant  to  Provtoion  Na  Q32. 

C28    Failure  To  Perform  Under  S/*R 
Contracts 

In  addition  to  the  usual  debarment 
procedures,  10  CFR  Section  625.3  provides 
procedures  to  make  purchasen  that  bil  to 
perform  in  accordance  writh  these  provisions 
ineligible  for  future  SPR  contracts. 

C.29    Government  Options  in  Case  o/ 
Impossibility  of  Performance 

(a)  In  the  event  that  DOE  to  unabfe  to 
deliver  petroleum  contracted  far  to  the 
purchaser  due  either  to  evento  beyond  the 
control  of  the  Government  induding  actions 
of  the  purchaser,  or  to  acta  of  the 
Government  ito  agento.  ito  contractors  or 
subcontractors  at  any  tier,  the  Government  at 
ito  option  may  do  either  of  the  following: 
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(1)  Tenninats  Cor  the  convenience  of  the 
GowemiiMnt  under  Provision  No.  C2S;  or 

(2)  Offar  dlSsrent  SPR  crude  oil  itreuns  or 
delivery  times  to  the  purchaser  in 
substitution  kx  those  specified  in  the 
oonlrecL 

(b)  In  the  event  that  a  different  SPR  crude 
oil  stream  than  originally  contracted  for  is 
ofEsred  to  the  purchaser,  the  contract  price 
will  be  negotiated  between  the  parties.  In  no 
event  shall  the  negotiated  price  be  less  than 
the  minimum  acceptable  price,  if  esublished 
for  the  same  or  similar  crude  oil  streams  in 
the  most  recent  NS  or  determined  after  the 
opening  of  oflan. 

(c)  DOB'S  obligMtioD  in  such  cimmistances 
is  to  use  its  best  aflbrts.  and  DOE  imder  no 
dicumstanoas  shall  be  liable  to  the  purchaser 
far  damages  arising  firom  DOE's  Ctilure  to 
oflar  alternate  SPR  crude  oil  streams  or 
delivery  times. 

(d)  If  the  parties  are  unable  to  reach 
agreement  as  to  price,  crude  oil  streams  or 
delivery  timee.  DOB  may  terminate  the 
contract  far  the  convenience  of  the 
Government  under  Provision  No.  C25. 

C30    Limitation  of  Government  Liability 

DOB'S  obligation  under  these  SSPs  and  any 
resultant  contract  is  to  use  its  best  efforts  to 
perform  in  accordance  therewith.  The 
Government  under  no  circumstances  shall  be 
liable  thereunder  to  the  purchaser  for  the 
conduct  of  the  Government's  contractors  or 
subcontractors  or  for  indirect,  consequential, 
or  special  damaass  arising  from  its  conduct. 
except  as  provided  herein:  neither  shall  the 
Government  be  liable  thereunder  to  the 
purchaser  for  any  damages  due  in  whole  or 
in  part  to  causes  beyond  the  control  and 
without  the  Csult  or  negligence  of  the 
Government,  including  but  not  restri<:ted  to, 
acts  of  God  or  public  enemy,  acts  of  the 
Government  ecting  in  its  sovereign  capacity, 
fires,  floods,  earthquakes,  explosions, 
unusually  severe  weether.  other  caUstrophes, 
or  strikes. 

CJI    Notice* 

(a)  Any  notices  required  to  be  given  by  one 
party  to  the  contract  to  the  other  in  writing 
shall  be  forwarded  to  the  addressee,  prepaid, 
by  U.S.  registered,  return  receipt  requested 
inall.  express  mail,  telegram,  or  electronic 
means  as  provided  in  the  NS.  Parties  shall 
give  eech  other  written  notice  of  address 
changes. 

(b)  Notices  to  the  purchaser  shall  be 
forwarded  to  thepurchaser's address ss  it 
appears  in  the  offer  and  in  the  contract. 

(c)  Notices  to  the  Contracting  Officer  shall 
be  forwarded  to  the  followii^  addrass:  U.S. 
Department  of  Eneigy,  Strategic  Petroleum 
Reserve,  Proiect  Management  Office. 
Acquisition  and  Sales  Division.  Mail  Stop 
FE-4451, 900  Commerce  Road  East,  New 
Orleans,  Louisiana  70123. 

C32    Diaputet 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C  Section  601 
et  seq.).  If  a  dispute  arises  relating  to  the 
oonttact.  the  purchaser  may  subinit  a  claim 
to  the  Contracting  Officer,  who  shall  issue  a 
mittm  dedsioo  on  the  dispute  in  the 
manner  specified  in  4«  CFR  1-33.211. 

(b)  "Claim"  means: 


(1)  A  written  request  submitted  to  the 
Contracting  Officer; 

(2)  For  payment  of  money,  adjustment  of 
contract  terms,  or  other  relief, 

(3)  Which  is  in  dispute  or  remains 
unresolved  after  a  reasonable  time  for  its 
review  and  disposition  by  the  Government; 
and  (4)  For  which  a  Contracting  Officer's 
decision  is  demanded. 

(c)  In  the  case  of  dispute  requests  or 
amendments  to  such  requests  for  payment 
exceeding  $50,000,  the  purchaser  shall 
certify  at  the  time  of  submission  as  a  claim, 
as  foUowrs: 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are  current, 
accurate  and  complete  to  the  best  of  my 
knowledge  and  belief  and  that  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  which  the  purchaser  believes 
the  Government  is  liable. 

Purchaser's  Name   

Signature  . 

■ntie 

(d)  The  Government  shall  pay  to  the 
purchaser  interest  on  the  amount  found  due 
to  the  purchaser  on  claims  submitted  under 
this  provision  at  the  rate  established  by  the 
Department  of  the  Treasury  from  the  date  the 
amount  is  due  until  the  Government  makes 
payment.  The  Contract  Disputes  Act  of  1978 
and  the  Prompt  Payment  Act  adopt  the 
interest  rate  esublished  by  the  Secretary  of 
the  Treasury  under  the  Renegotiation  Act  as 
the  basis  for  computing  interest  on  money 
owed  by  the  Government.  This  rate  is 
published  semi-annually  in  the  Federal 


(e)  The  purchaser  shall  pay  to  DOE, 
interest  on  the  amount  found  due  to  the 
Government  and  unpaid  on  claims  submitted 
under  this  provision  at  the  rate  specified  in 
Provision  No.  C24  from  the  date  the  amount 
is  due  until  the  purchaser  makes  payment. 

(f)  The  decision  of  the  Contracting  Officer 
shall  be  final  and  conclusive  and  shall  not  be 
subject  to  review  by  any  forum,  tribunal,  or 
Government  agency  unless  an  appeal  or 
action  is  commenced  writhin  the  times 
specified  by  the  Contract  Disputes  Act  of 
1978. 

(g)  The  purchaser  shall  comply  with  any 
decision  of  the  Contracting  Officer  and  at  the 
direction  of  the  Contracting  Officer  shall 
proceed  diligently  with  performance  of  this 
contract  pending  final  resolution  of  any 
request  for  relief,  claim,  appeal,  or  action 
related  to  this  contract. 

C.33    Assignment 

The  purchaser  shall  not  make  or  attempt  to 
make  any  assignment  of  a  contract  that 
incorporates  these  SSPs  or  any  interest 
therein  contrary  to  the  provisions  of  Federal 
law.  including  the  Anti-Assignment  Act  (41 
U.S.C.  15),  which  provides: 

No  contract  ot  order,  or  any  interest 
therein,  shall  be  transferred  by  the  party  to 
whom  such  contract  or  order  is  given  to  any 
other  party,  and  any  such  transfer  shall  cause 
the  annulment  of  the  contract  or  order 
transforred,  so  for  as  the  United  States  are 
concerned.  All  rights  of  action,  however,  for 
any  breach  of  such  contract  by  the 
contracting  parties,  are  reeerved  to  the  United 
States. 


d  written 
isions  of  J 


C.34    Order  of  Precedence 

In  the  event  of  an  inconsistency  between 
the  terms  of  the  various  parts  of  this  contract, 
the  inconsistency  shall  be  resolved  by  giving 
precedence  in  the  following  order: 

(a)  The  NA  and  written  modifications 
thereto: 

(b)TheNS; 

(c)  Those  provisions  ^ihe  SSPs  (as 
published  in  the  Federal  Minister)  made 
applicable  to  the  contract  by  the  NS; 

(d)  The  instructions  to  the  SPR  Sales  Offer 
Form;  and 

(e)  The  successful  offer. 

C.35    Gratuities 

(a)  The  Govenunent,  by  written  notice  to 
the  purchaser,  may  terminate  the  right  of  the 
purchaser  to  proceed  under  this  contract  if  it 
is  found,  after  notice  and  hearing,  by  the 
Secretary  of  Eneigy  or  his  duly  authorized 
representative,  that  gratuities  (in  the  form  of 
entertainment,  gilts,  or  otherwise)  %vere 
offered  by  or  given  by  the  purchaser,  or  any 
agent  or  representative  of  the  purchaser,  to 
any  officer  or  employee  of  the  Government 
with  a  view  toward  aecuring  a  contract  or 
securing  fiivorable  treetment  with  respect  to 
the  a%varding.  amending,  or  malring  of  any 
determinations  with  respect  to  the- 
performing  of  such  contract;  provided,  that 
the  existence  of  the  facts  upon  which  the 
Secretary  of  Eneigy  or  his  duly  authorized 
representative  makes  such  findings  shall  be 
in  issue  and  may  be  revienved  in  any 
competent  court. 

(b)  In  the  event  that  this  contract  is 
terminated  as  provided  in  paragraph  (a) 
hereof,  the  Government  shall  be  entitled  (1) 
to  pursue  the  same  remedies  against  the 
purchaser  as  it  could  pursue  in  the  event  of 
a  breach  of  the  contract  by  purchaser,  and  (2) 
as  a  penalty  in  addition  to  any  other  damages 
to  which  it  may  be  entitled  by  law,  to 
exemplary  damages  in  an  amount  (as 
determined  by  the  Secretary  of  Eneigy  or  his 
duly  authorized  representative)  which  shall 
not  be  less  than  three  nor  more  than  10  times 
the  cost  incurred  by  the  purchaser  in 
providing  any  such  gratuities  to  any  such 
officer  or  employee. 

(c)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  shall  not 
be  exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or 
under  this  contract. 

EXHIBITS 

A— SPR  Sales  Offer  Form 

B — Sample  Notice  of  Sale 

C— SPRPMO  Form  33S 

D — SPR  Cnide  Oil  Comprehensive  Analysis 

E— SPR  Delivery  Point  Data 

F— Offer  Sundby  Letter  of  Credit 

G — Payment  and  Performance  Letter  of  Credit 

H — Strategic  Petroleum  Reserve  Crude  Oil 

Delivery  Report— SPRPMO-F-6ll0.2-14b 

1/87  REV.  8/91 
1 — Instruction  Guide  for  Return  of  Ofiisr 

Guarantees  by  Electronic  Transfer  or 

Treasury  Check 
)— Offer  Guarantee  Calculation  Woiksheet 
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Exhibit  B  -  Sample  Notice  of  Sale  (NS) 


>        5. 


NS  No.  DE-NS96-92P0x000x  is  issued  (date)  for  sale  of  Strategic  Petroleum  Reserve  (SPR) 
crude  oil.  All  references  to  "Provision  No."  refer  to  the  Standard  Sales  Provisions  (SSPs) 
publisbed  in  the  Federal  Register  (date).  All  provisions  are  applicable  to  this  sale  except  that 
provision  No(s).  (give  number  or  numbers)  are  supplemented  or  modified  to  read:  (give 
changes).  Additional  requirements  applicable  to  this  sale  are  as  follows:  (give  text). 

(Note:  Should  the  SSPs  be  extensively  changed,  the  Notice  of  Sale  (NS)  may  inchide,  for 
infonuation  purposes  only,  a  complete  text  of  the  SSPs  as  modified  for  the  sale.  OfiEerorsaie 
CMtioned,  however,  that  these  nxxfified  complete  text  SSPs  have  no  contractual  status  and 
that  in  the  event  of  any  inconsistencies,  the  published  SSPs  and  the  NS  shall  estaUish  the 
terms  and  conditions  for  the  sale.) 

Mailed  and  handcanied  otkn  and  offer  guaramees  must  be  received  by  3:00  p.m.  local  time 
on  (date)  at  (address).  Offisr  guaramees  sem  by  wire  transfer  nnist  also  be  received  at  the 
U.S.  Treasury  by  the  time  stated  above. 

Offerors  must  give  names,  addresses  and  telephone  numbers,  including  area  codes,  for 
authorized  representative  of  the  offeror  with  whom  the  Govermnem  may  conduct  ai^ 
necessary  discussions,  including  financial. 

Direct  questions  regarding  NS  to  (name  of  individual),  telephone  (504)  734-4660.  Collect 
calls  will  not  be  accepted. 

Master  Line  Item  (MLI)  numbers  given  herein  refer  to  those  schedules  attached  as  Exhibit 
A  of  the  SSPs.  The  quantities  for  each  MLI  offered  for  sale  are  as  follows: 


bbls; 


MLI  001 :  bbls;  MLI  002  not  offered  this  sale;  MLI  003:  _ 

MLI  004:  bbls;  MLI  005  not  offered  this  sale;  MLI  006  not  offered  this  sale; 

MU  007 : bbls;  MU  008 : bbls;  MU  009  not  offered  this  sale;  MLI  010: bbls. 


6.  Oflfered  delivery  line  items  (DLI)  and  their  maximums,  i.e.,  offered  DLIs  and  the  Departmem 
of  Energy's  best  estimates  of  the  maximum  amoum  of  petroleum  that  can  be  moved  by  each 
deliveiy  line  item  transportation  system  over  the  ddiveiy  period,  are  as  follows  (see  provision 
No.B.HoftheSSPs): 

7.  Minmum  quantities  which  will  be  awarded  for  each  delivery  line  item  (DLI)  are  as  follows: 

8.  Consideration  to  be  paid  for  alteration  of  contract  delivery  modes  in  accordance  with 
provision  No.  C.6  is  as  follows: 

9.  Applicable  quality  differentials  are  plus  or  minus i  per  d^ee  API  gravity,  or  part 


Federal  Register /Vol.  63,  No.  195 /Thursday,  October  8,  1998 /Rules  and  Regulations  54219 


10. 


11. 


12. 


thereof  for  sweet  crude  oil  streams,  and  plus  or  minus t  per  one-tenth  degree  API 

gravity  for  sour  cnide  oil  streams.  These  quality  ac^ustments  will  only  be  applied  to  the 
annum  of  variation  by  which  the  API  gravity  of  the  crude  oil  delivered  differs  by  more  than 
plus  or  niousfive-tendisofone  degree  API  (+/- 0.5**  API)  from  the  API  gravity  of  the  crude 
oil  stream  contracted  for  as  published  in  this  Notice  of  Sale. 

The  following  infomiation  is  provided  in  connection  with  SSP  Provision  No.  B.4  "'Superfimd' 
tax  on  SPR  petroleum  -  caution  to  offerors" : 

AH  offerois  and  purchasers  are  cautioned  that  letters  of  credit  must  not  vary  in  substance  from 

the  sample  provided  in  Exhibits  F  and  G.  Nonconforming  provisions  must  be  deleted  and 
missii«  substantive  provisions  must  be  added  or  the  letter  ofcredit  will  not  be  accepted..  It 
b  recommended,  therefore,  that  offerors/purchasers  review  letters  of  credit  isnied  on  then- 
behalf;  to  assure  their  fiill  compliance  with  the  above  cited  Exhibits. 

The  information  to  be  tnchided  for  payment  by  wire  transfer  of  funds  over  the  Federal  Deposit 

System  Network  is  provided  in  Attachmem .  Information  to  be  inchided  for  payment  by 

electronic  fimds  transfer  using  the  Automated  Clearing  House  Network  is  provided  in 
Attadmient 
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EXHIBIT  D 
SPR  CRUDE  OIL  COMPREHENSIVE  ANALYSIS 


SaivttlO  Waj—I       BKtMt  mourn  9IMEET 


Cnid* 


SpacilicGiavty.ecmrF 

APIGravly 

SuHUr.Wt% 

Nare0MvWI.« 

Mere  Car.  Rw..WL« 

PourPoinfF 


0.8464 

0.33 
0.111 


2.21 


Ni. 
V.I 

Cu.ppni 

Oig.CI.ppm 

OOPir 


3.41 


4.12 


RVP.patOlOO'F 

,mQKO»«lB 


ui 


0.10 


0M32 


7» 


11.96 


HiSSuMr.ppm 
TTF 
lOOTF 


6.90     C9I 


4066    cSI 


Fradian 

Gaa 

1 

2 

3 

4 

5 

6 

Raaiduum 

RaMuwa 

CUTcnv 

C. 

C5- 
175*  F 

175*- 
250*F 

250"  - 
375*  F 

378*  • 
SSO-F 

530*  - 
aso-F 

860*- 
1050"  F 

aso*F» 

lOSO'F* 

Vol.  % 

19 

70 

82 

141 

16.8 

125 

28.6 

30.6 

100 

Vol  Sum  « 

19 

88 

170 

31  1 

47.9 

604 

80.2 

100.0 

lOOi) 

VVI.% 

13 

5S 

72 

12.9 

16.5 

1Z7 

31  1 

43.0 

124 

Wl  Sum  % 

13 

66 

140 

269 

434 

561 

875 

lOOD 

100i> 

SpKiflcGn««y.60«0*F 

0.6747 

07301 

0.7774 

0.8275 

0.8804 

0.9143 

0.9371 

0008 

API  Gravity 

78.2 

60.0 

505 

30.5 

33.0 

23.3 

195 

10.4 

Sulfur.  Wl.« 

00013 

00018 

00113 

007 

025 

051 

0.66 

OJO 

MolacularWaigM 

96 

111 

134 

185 

245 

409      'VH^^^H^^H 

IS  88 

1473 

na 

.w^-i^-m  *a«53a 

1Z01 

laaz       1 

Marcaptart  SuMur.  ppm 

36 

86 

278 

194 

lEif: 

E'*  ■ 

HtS  SuHur.  ppm 

<ai 

<01 

<oi 

«oi 

'^^Sbhm 

\ 

Organic  CI.  ppm 

41 

1.0 

01 

<ai 

RMiarrhOrtwaWumbar 

60.9 

92.4 

467 

1^^ 

.*^ 

J       ^ 

Motor  OctmaNumbar 

67.5       1       60.0 

44.8 

£:,ZiL-Ji£^  -,.-     - 

Flash  PoW.  •  F 

77 

172 

246 

301 

An*naPoM.*F 

mm-'^B 

¥'^-Ti 

1230 

1432 

163.0 

1041 

Kivwi-  ii* 

Add  Numbar.  mg  KOHIq 

^■:~:- 

I.    U} 

004 

O10 

»-=iL"S:  !,»:•> 

Calanalndai 

'l3SFslE»^ 

,i}^^^m^^m.tj^^. 

465 

51.0 

?.  i^<^-i:si'  •  ■  -.   ..  - 

Diaaallndn 

6Z1 

S6.6 

53.7 

Z   r^-:^ -'^iiJi:-  *^ 

NapNhaimaa.  Vd. « 

m^^-''^ 

483 

10.24 

».  :-X^.-.4 

ulcix  ;  '  u,* 

Sfnoht  point,  nvn 

i^ssi 

^^rt^      19.9 

15.6 

•■'  :--—-"                 1 

Nftpootn,  Wl.  % 

IllMiiiiH     0.0006 

0010 

1      0.154 

1       057B 

Viacaally.cSt        TTF 

h  ,..'iSi^i,v^;^^~;  -•; 

2537 

• 

. 

100*  F 

1900 

5801 

-  .,;.-.    - 

130*  F 

Tr     ,.-^f..i',  t-   'Ca'i^-  -      . ii.j(:  .. 

3814 

30.07 

1005 

180*  F 

..  ^fvr    .-■■—•     ■    '  -  .-»-.i-'    •'  "-  *■' 

1      14.77 

32.12 

2B23 

210*  F 

Jl'J. 

^'^•-^. 
§1:-;.^ 

■.»;-7X.  ■■'■  . 
*•-  ■"*•_■■ 

920.6 

TSO'F 

.^H^ 

••ii'i^  §».•-*-■«-•'.:» 

cSi 

1435 

Ffaazino  Port.  *F 

1   -28.1    ^mam 

-7^^^.^ 

Cloud  PoW. -F 

^«^l€ii^i^HM     31.1 

106 

PawPWnt*F 

^***'*   .T.^ 

270 

101 

85 

Ni.ppm 

».T  -  -      '   1 

766 

25S 

V.ppm 

9.29 
6.41 

31.4 
21.6 

Fa,  ppm 
Cu.ppm 

M 

^ 

na 

na 

IHcroCar  Raa.WI  % 

nm^imm^^^mmm 

E^ 

m 

500 

17.25 
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ComDO«ittonil  Anatvis.  MU  001  BRYAN  MOUND  SVyEET 


Om 

IBP 

58*F 

1 

SO. 

175*  F 

2 
175*  - 
2S0*F 

) 

250*  - 
375'F 

Faralllm.lNI.% 

AfMlHlicSi  IML% 

Indu 

90.86 
0.15 
0.00 
0.03 

77  J6 
20.86 
1.28 
11.14 

52.61 
40.54 
6.86 
5.14 

41.46 
36.50 
22.02 
0.02 

CompoiiPOHt  VVL% 

EVvrw 

0.21 

- 

- 

- 

Prapvw 

16.33 

0.00 

0.00 

0.00 

N-Bulvw 

5466 

1.47 

0.00 

0.00 

l-8utara 

14.43 

0.06 

0.00 

0.00 

N-POTtant 

4.30 

18.44 

0.04 

0.00 

I-Pwivw 

9.36 

1Z64 

0.01 

0.00 

CydopMntHW 

0.16 

4.16 

0.06 

0.00 

Mil— w 

0.06 

15.87 

293 

0.00 

0.10 

10.99 

0.63 

0.00 

3*MMn)^p9nln 

0.04 

6.50 

0.56 

0.00 

2^-0inMM)^bulTO 

0.01 

0.16 

0.00 

0.00 

Z3-0lmilNybulvit 

0.04 

3.03 

0.13 

0.00 

KMhylcyciopsniin* 

0.02 

10.50 

296 

0.00 

CyCIQtMMfW 

0.01 

5.16 

4.90 

0.01 

Bannnt 

0.00 

1.54 

1.37 

0.00 

0.00 

1.18 

1Z64 

ai3 

2-iyMhylNMnt 

0.00 

1.30 

4.62 

0.02 

'^■A^^MM^I^i^Bf^ 

0.00 

1.22 

5.38 

0.02 

0.00 

OX 

0.23 

0.00 

Z34)lnM8iMpOTlm 

0.00 

0.85 

2.85 

0.01 

0.00 

0.32 

0.30 

0.00 

3.3-OinMlliy^OTMra 

000 

0.11 

0.23 

0.00 

2.3.3-TrinMlhykutMW 

0.00 

0.04 

0.04 

0.00 

3-Etiylp««MW 

0.00 

0.05 

026 

0.00 

1 .1  -Pwwttiyteycloptntont 

000 

0.04 

000 

000 

1.CI»-2-OinMlliyteyC5 

000 

007 

082 

0.01 

I.Cia^DinwIhylcyCS 

000 

057 

248 

0.01 

l-Tran«.2-OinwlhcyC5 

0.00 

0.92 

4.06 

0.02 

1-Tran»^0inMlheyC5 

0.00 

0.80 

3.06 

0.01 

Ettij^cydopwilTO 

0.00 

0.11 

2.16 

0.04 

Mrth»lL|f>.luliBMm 

0.00 

1.14 

17.08 

0.24 

ToiiMfw  (MilhySMnzww) 

0.00 

0.12 

5.04 

0.31 

N-OdMW 

0.00 

0.02 

3.77 

1.54 

l-Octew 

0.00 

0.14 

14.16 

Z10 

M<h>(iClti»li:»ilmwi<ww 

0.00 

0.04 

4.22 

0.63 

0.00 

0.00 

0.66 

0.97 

P-Xytara 

0.00 

0.00 

0.00 

0.00 

»»-Xyl«« 

0.00 

0.00 

0.00 

0.00 

0-XylM» 

0.00 

0.00 

0.00 

0.00 

cV1)^DSnBVW 

0.00 

0.00 

0.00 

0.00 

N-Nonv* 

0.00 

0.00 

0.00 

0.00 

COiMfMraflIm 

0.00 

0.00 

0.71 

1.54 
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SPR  CRUDE  OL  COMPREHENSIVE  ANALYSIS 


SanvtilO  MU8W       lY OWMOUND  90IW 


CnidB 

SpKMeGrMtty.aonO'F 

APIGravly 

Si*r.\Mt% 

NMpoqvi,  WI.  % 

MaoC«.RM..WL% 

PairPaM.*F 

0JS80 

Nl.wm 

10.9 

RVP.p«ai00'F 

*JO 

33.4 

F«.W« 

49J 

Addiwnbv.mBK0»«9 

0.10 

IJO 

0.780 

RHMi^^VI  SH^Ha  •  ^^^ 

16.0 

0.147 

Cu.ppni              _ 
OiB.awni 

oopir           _ 

m 

HjSSiMv.ppni 

m 

4J7 

m 

VlMoMr  TTF       &3<2    c8l 

IOC  F      SJ01     cSI 

.5 

11J0 

FracHon 

Gw 

1 

2 

3 

4 

5 

6 

nmitoiii 

RmUhmi 

Cut  Tamp. 

c,- 

OS- 
ITS*  F 

17S*- 

aso'F 

250r  • 
375'F 

375*  - 
S30*F 

530^- 

oso*- 
loeo-F 

eso-F* 

lOTF. 

VI*.  % 

14 

67 

7.3 

156 

158 

9 J 

a8J 

436 

14.9 

Vol.  Sum  % 

14 

8.1 

1S.4 

30A 

46.6 

96.6 

86.1 

lOOA 

IOOjO 

m.% 

10 

S.2 

6.2 

13.9 

1S.1 

IOjO 

30J 

48.7 

17j» 

WLSum  % 

1.0 

6.1 

123 

282 

413 

SI  .3 

821 

1000 

IOOjO 

SpwiicGraMly.enBO'F 

0.0862 

07278 

0.7716 

08206 

08008 

0J047 

09616 

1989 

APIOravly 

812 

62.9 

SI  9 

41  i) 

32.9 

216 

1S.7 

&9 

SuMv.WI% 

0.0067 

0X»74 

00457 

0.40 

110 

1J3 

248 

&39 

MotanArWM^ 

97 

111 

136 

184 

244 

HyoraQin.  Vwl.  % 

16.11 

14.94 

na 

19.8 

—  ^ 

1203 

m     1 

Mmmtmismm.vtm 

25.8 

30J 

S8.4 

- 

HjSSuNUr.ppm 

3.3 

64 

4.0 

<0.1 

dgmcappm 

ISO 

38 

«0.1 

10 

RmwicIi  Odm  Numtar 

64.6 

S3.6 

466 

T  A.^-  . 

.*#-•— 

Molar  OdamNumlMr 

63.5 

S2.0 

43.0 

FlnhPaM.  'F 

".  '  •       « - 

79 

172 

248 

309 

AnemP«M.*F 

12SA 

1467 

160.3 

1808 

AeWNumtar.moKOHfB 

: '-'-  1 

0.02 

0.04 

CatMBMoR 

492 

SOA 

OlMilMw 

1       66.3 

60.1 

S27 

4.06 

10.40 

SmONB  pOVW,  flWTt 

20.1 

15.1 

0001S 

0.016 

ai6i 

0.313 

1      0W4       1 

Vlaeattf.cSt        TTF 

:     -    -> 

V" 

2336 

- 

lOOTF 

1J74 

4SI0 

130*  F 

^M8 

3J80 

3021 

193.7 

laO'F 

1      1198 

90J7 

21900 

210' F 

5709 

2S0^F 

K..J.Hi 

FfMBinoPaM.*F 

Cloud  POM.  *F 

28.6 

97 

P«»Poinl.*F 

220 

1        97 

98 

NLppm 

•r 

227 

61J 

V.iwm 

102 

277 

Fa.ppm 

27B2 

787 

Cu.p|)m 

na 

m 

McioCar  Rm..\MI% 

903 

2441 
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V^U, 'V^!..!.* 


Anilvil>.MU  002  BRYAN  MOUND  SOUR 


Qm 

1 

1 

3 

I8P 

99- 

175'  - 

250'- 

STF 

175*  F 

250'F 

STS-F 

Pwa«M.WM.% 

9BJ0 

872 

67.40 

6227 

iiipiiii m.% 

0.10 

11.66 

25.12 

13.59 

lktnmmt»,m.% 

0.00 

1.11 

7.46 

24.14 

0.08 

6.45 

3.53 

0.01 

Composition.  ¥Vt% 

Btmm 

0.17 

- 

- 

- 

Prapm 

1296 

0.00 

0.00 

0.00 

N-auiM» 

56.16 

1.24 

0.00 

0.00 

I-8UMM 

12J0 

0.06 

0.00 

0.00 

HPmtmm 

6.26 

21.46 

0.06 

0.00 

i-Pm*mm 

10.91 

12.04 

0.01 

0.00 

CyctapOTlM* 

0.11 

230 

0.03 

0.00 

0.06 

20.69 

4.07 

0.00 

0.14 

1262 

076 

0.00 

0.06 

6.04 

0.74 

0.00 

Z2-OinHlNyftul«w 

0.01 

ai6 

0.00 

0.00 

0.08 

1.77 

0.06 

0.00 

wmtthj^O/dOptfttM 

0.02 

6.22 

1J6 

OOO 

CydolMMn* 

0.00 

261 

266 

0.01 

Bwnnt 

0.00 

1.34 

125 

0.00 

N-HcplM 

0.00 

1.74 

19.66 

0.27 

0.00 

1.55 

5.66 

0.08 

0.00 

1.36 

6.35 

0.04 

0.00 

0.33 

027 

OOO 

Z.S'OlVMVI^^OTlVW 

0.00 

0.96 

3.36 

002 

0.00 

0.36 

0.36 

OOO 

0.00 

0.13 

027 

OOO 

Z3.3>TrinMiiykulvt 

0.00 

0.04 

0.05 

0.00 

^Bhy^OTlM* 

0.00 

0.06 

033 

0.00 

0.00 

0.02 

0.05 

0.00 

1.CI»-2-l)km6iyleyCS 

0.00 

0.04 

046 

O01 

1.Ci»-34)irmaiyteyC5 

0.00 

030 

1.39 

0.01 

1-TrafM-2-0lnwlhcyC5 

0.00 

0.49 

229 

0.01 

1-TraM-34)inwlhcyC5 

0.00 

043 

1.73 

0.01 

E6%lbyclop«Mn« 

0.00 

0.06 

122 

0.03 

IMhyteydahwm 

0.00 

0.64 

10.14 

ai9 

TalMm(IMIiyttNnana) 

0.00 

013 

647 

0.45 

N-Odm 

0.00 

O04 

6.56 

3.56 

l-OOlHW 

0.00 

014 

15.06 

3.00 

0.00 

0.04 

4.46 

0.69 

OkmlhyleyGlatMMHw 

0.00 

0.00 

0.57 

1.12 

P-XylMW 

ox» 

0.00 

0.00 

0.00 

M-Xylwt 

OJCO 

OOO 

0.00 

0.00 

OJ(ylMW 

0.QD 

0.00 

0.00 

0.00 

EViytannnv 

0.00 

0.00 

0.00 

OOO 

N-Norana 

0.00 

OOO 

0.00 

"  OOO 

C9lMpVlMM 

0.00 

0.00 

123 

3.56 
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8PR  CRUDE  ON.  COMPREHENSIVE  ANALYSIS 


MU003   Brvn  Mound  Mava 


Cnii* 

SpMifcGiavly.eQfeirF 

APIGiavty 

Si*v.WI.% 

lien  Car.  Rw..WL% 
PaurPaM.*F 

0.9176 

V.ppm 

F«.ppm 

Cu.ppn» 

Oi«.appni 

UOPir 

S1.1 

RVP. 

Addi 

priOIOO'F 

wnttv.fflBKDHIb 

iVtnSttfur.ppn 

ttir  TTf        1214 
UKTf      8S230 

29B 

22.7 

2BBA 

ai2 

3.17 

1.100 

MJ 

0.331 

m 

M' 

10.60 

m 

cat 

cSI 

■S 

11J5 

rfMCSun 

G« 

1 

2 

3 

4 

5 

6 

nmii 

Willi      1 

Cut  Tamp. 

C. 

C5- 
175"  F 

ITS*- 
TSO-F 

250f*- 
STS-F 

JIT  • 
SSOTF 

sso*- 

tOBTf 

loao-F 

880^  F* 

loao-F* 

Vai.« 

21 

52 

4.2 

10.1 

12.1 

se 

29.1 

575 

21.4 

Val.Sum% 

2.1 

7.2 

11.4 

21.5 

33.6 

423 

716 

IOOjO 

IOOjO 

^.% 

1.3 

3.8 

3.3 

8.5 

11.0 

85 

30.1 

63.7 

336 

WLSum  % 

1J 

5.0 

»3 

18J 

27.8 

38J 

66.4 

lOOi) 

IOOjO 

SpMMcGcMSy.eOWF 

oasie 

0.7228 

0.7893 

0Ja41 

0.8882 

0M20 

liMBO 

1.076 

APIGlMly 

824 

64J 

S2S 

402 

31.3 

ia7 

a7 

•02 

SuMr.VM.% 

0.0054 

ocoae 

0.2344 

1.01 

1J0 

3.08 

4S2 

SuSO 

07 

111 

137 

184 

245 

371        P^^^^^^^^^ 

HydraQHi,  wre.  % 

iei8 

15.11 

na 

•"      '■r^.V:y^'  .%■* 

1046       1 

541         1 

MwoiplHi  SuAv.  ppm 

63.6 

loej 

103.8 

10.9 

' 

H^.«MlMd.p(ini 

20 

20 

11 

<0.1 

OigOTica.ppm 

na 

10.3 

5.4 

0.1 

m 

RwMRli  OciMW  Numtar 

e5J 

524 

286 

Malar  OdMcNuntov 

647 

SOA 

266 

FloohPoinl.  'F 

^l^^W 

82 

171 

247 

300 

AnimPaM.*F 

1244 

137A 

148.8 

168.3 

Add  NuMMT.  mg  KOtVB 

0.02 

OOS 

CalwaMM 

47.3 

48.1 

OinailndH 

1       «5J 

56.4 

48.8 

i  r  .1 

3.82 

1062 

SmolvpoM.  nvn 

19.0 

14.3 

NihQQVI,  Wt.  % 

0.0027 

0.028 

0231 

1       OlSM 

^OTB^I 

VlMaMy.cSt        TTF 

2288 

100*  F 

1.717 

5.036 

130*  F 

3.328 

41 A 

9416 

lao-F 

^^j3 

14.42 

9220 

210*  F 

2S0*F 

aooo 

Fraoring  Pom.  *F 

Claii4PaM.*F 

252 

91 

PaurPaM.*F 

212 

87 

100 

Ni.ppm 

-  ■ 

TB.7 

151 

V.fvm 

418 

712 

F«.ppm 

105 

20.4 

Cu.ppm 

na 

na 

McroCar.RM..\Ml% 

i7je 

3270 
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Om 

1 

2 

3 

MP 

se- 

ITS'. 

290'  • 

SB-F 

175*  F 

250'F 

375*F 

MraMM.ML« 

90.94 

80.40 

8a40 

66.80 

lllipMMMa.WL% 

ao6 

10.76 

25.10 

16.26 

iiwiMlh  ■.!(».% 

aoo 

0.04 

5.90 

17.83 

BmammPnatnorkitn 

an 

7.82 

4.12 

0.01 

C«nDo.ilion.wf% 

Btmm 

3.10 

. 

. 

. 

Ppopaiw 

27  JO 

0.00 

0.00 

0.00 

N««na 

45.04 

1.77 

aoo 

aoo 

l-BUlM* 

1Z96 

an 

0.00 

0.00 

N-Pw\lBW 

3.77 

23.06 

0.07 

0.00 

l-P«tow 

6.90 

13.73 

0.01 

0.00 

CycnpOTlvw 

0.06 

2.43 

0.04 

0.00 

M  II— iw 

0.04 

19.19 

4.93 

0.01 

2"MN1^^POTlTO 

0.06 

12.83 

1.03 

0.00 

3  lirtliy^Witoiw 

004 

0.62 

1.04 

0.00 

Z2-0lnMMy»utm 

0.00 

0.00 

0.00 

0.00 

2.^'UlHWInyWMn> 

0.02 

1.84 

an 

0.00 

MBviyKyGKi|nran 

0.01 

6.00 

137 

0.00 

CydotHMM 

0.00 

ZX 

3.09 

0.01 

BWOMW 

0.00 

1.06 

1.30 

0.00 

N-HaplMt 

0.00 

1.37 

20.44 

0.37 

24MhyltMMW 

aoo 

1.26 

aio 

0.04 

0.00 

1.11 

6.81 

0.06 

0.00 

a27 

0.29 

0.00 

0.00 

a78 

3.00 

0.02 

0.00 

0.29 

OM 

0.00 

0.00 

aio 

0.29 

0.00 

2.3,^Trtnwltiyfeijlvw 

0.00 

0.04 

ao6 

0.00 

yBtf^mtmm 

0.00 

0.06 

0.36 

0.00 

1 .1 -OhnalhylcydoiMntant 

000 

0.02 

0.06 

0.00 

1  .Ci*-2-Oinwlhy(cycloC5 

000 

aos 

0.S3 

001 

0.00 

0.26 

1.59 

0.01 

1-Twn>-2-Olnw»>cycloCS 

0.00 

a42 

2.V2 

ao2 

1-Ti«»»0inMlhcyctoC5 

0.00 

a37 

ije 

0.01 

cHiyibyuuiMiHiw 

0.00 

0.06 

1.40 

0.06 

MtViylcyctatMMMW 

0.00 

a44 

aio 

0.23 

Toiuw  (IMhytMnzMW) 

0.00 

0.07 

464 

0.43 

N-OdMt 

0.00 

0.02 

SA4 

4.07 

I-OCIMW 

0.00 

aio 

13.77 

3.66 

MMiyt^ttiytoyciofMntant 

0.00 

0.02 

3.24 

0.67 

OlmMtf/tofcUtmmm 

0.00 

0.00 

0.67 

1.77 

P-Xylm 

aoo 

0.00 

a32 

1.36 

llU(ylMW 

0.00 

0.00 

ai2 

a57 

O-XylMW 

0.00 

0.00 

0.06 

0.81 

cini^braTO 

0.00 

0.00 

ai9 

0.56 

N-NOIWW 

0.00 

0.00 

ai6 

4.12 

CSlMpmnim 

aoo 

0.00 

1.54 

6.02 

lMbulyteyciop«ttna 

0.00 

0.00 

0.03 

ai3 

iaofnpj^^ftielmmm 

0.00 

0.00 

an 

1.36 

C9Afan«lics 

0.00 

0.00 

0.00 

0.09 
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SPR  CRUDE  (XL  COMPREHBiSIVE  ANALYSIS 


Cmi*                                                                                    1 

SpMMcGrmly.fllMO'F 

APIGrawly 

S(«v.VM.% 

MaoC».Rw..Wt% 
PaurRoinl.*F 

08307 

Nl.ppm 
C«i.ppm 

019.  a.  nm 

UOPTC 

2.81 

RVP.priai00*F                   _ 
AcMlMMbw.mBKDH/lB 

H^Sute.ivm                       ~ 
^BoHy  7rF      5.714    cSI 
lOTF      &013    eat 

627 

37.0 

4j07 

009 

0.20 

1J0 

SuO 

aios 

m 

M 

1J0 

m 

28 

11J6 

Fracion 

Gm 

1 

2 

3 

4 

5 

6 

RnMuwn 

niiii 

Cut  Tamp 

C. 

C5- 

175*  F 

ITS'  - 
ZSO-F 

2S0*- 
STS-F 

530*F 

530^- 
flSO-F 

86r - 

lOOtTF 

mr¥* 

1080- F* 

VeL% 

2.5 

8.8 

8.7 

13.0 

17.8 

10.4 

282 

38a 

02 

Viii.Sum« 

2.5 

11.4 

20.1 

34.0 

51.8 

82.1 

803 

IOOjO 

1000 

WL% 

17 

7.1 

7.7 

12J 

17.4 

10.7 

307 

422 

112 

WtSum  % 

1.7 

8.8 

18.5 

20.4 

m» 

575 

882 

902 

902 

SpKiicGravty.eQWF 

0.8710 

0.7422 

07704 

0«08 

08893 

OJ0148 

09061 

02K 

APIGrawMy 

70.4 

90.2 

50.1 

364 

332 

232 

102 

102 

Su»r.VM.% 

0.0012 

0.0010 

0.0064 

ao7 

020 

0.47 

OOP 

026 

88 

111 

133 

184 

244 

415 

HydTOQMI.  Wl.  % 

15.91 

14.56 

m 

-*>-■■      - 

n. 

- 

1228 

1021        1 

Mwciplin  Suiur.  ppw 

ZS 

5.4 

10.0 

8.0 

- 

H^SuNiir.pvwn 

0.0 

0.0 

Ol 

0.0 

Orgmca.ppfn 

14.5 

4.3 

ai 

0.7 

nMMfCh  OcIhw  Nunnnr 

00.2 

62.1 

52.0 

Molar  OctmtNuntar 

67.3 

50.5 

48.8 

FlnhPoM.  *F 

HBfH^niSSlMl      77 

173 

245 

302 

Anan*PaM.*F 

12D5 

144.2 

163.4 

1925 

AcM  Numbv.  mg  KOHIg 

.rf  ♦   4  t,  -  **^rt  - 

0.04 

0.11 

? 

CttmlndM 

1  Mwirff-i «  *  ari 

,"».  w»  ^.r^rg— 

»^  fs  — 

»       ■•                r  ' 

4SS 

51.1 

".■:M~rii-y.- '  "• 

^     .-    . 

OiMtllndw 

80J 

580 

542 

Nfl|ihlhfltan8s.  Vol.  % 

mmai    5.20 

9.73 

Sntotaspon,  fivn 

^t:'fiiY.-     '  ~ 

T-^-"  '   - 

10.0 

15.4 

Nftagm.WI« 

*',.-  -  * 

0.0007 

0.000 

0188 

0271 

0261        1 

ViMiMiy.cSt        TTF 

^803 

*-; 

100"  F 

2108 

5367 

130*F 

^^0 

3807 

38J9 

0227 

180*  F 

- 

1422 

2724 

2527 

210"  F 

8342 

2S0'F 

136^^ 

FiMBng  PaM.  *F 

Cloud  Poiol.  •F 

202 

108 

Pour  Pom.  *F 

22j 

102 

02 

M.p|»n 

8.40 

232 

V.ppm 

973 

36.4 

F«.ppm 

8.48 

222 

Cu.p|m 

m 

m 

|yiaoCar.RM..Wl.% 

....  .. 

452 

1820 
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Qaa 

IBP 
SBTF 

1 

59- 

17S*F 

2 
ITS*- 
2S0*F 

3 
250*  - 
37rF 

ParaMM.WL% 

tiniio m.%  . 

Aiomllci.m.% 

99J6 
0.11 
0.00 
0.03 

6aii 

1&14 
1.75 
10.61 

S0J2 
39.99 
9.15 
6.18 

26M 

25.26 
0.02 

CcwnpoaiDoiit  WL%                                                   __  _  , ,  , ,  , 

E9WW 

0.17 

- 

- 

- 

Piopw 

14.12 

0.00 

0.00 

0.00 

N-8ulMa 

57.43 

1.66 

0.00 

0.00 

I^UlMt 

13.41 

0.06 

0.00 

0.00 

H-Pmtmm 

4.94 

22.27 

0.06 

0.00 

UPmtKm 

9.S0 

13.76 

0.01 

0.00 

CyUmwXww 

0.12 

3.39 

0.06 

0.00 

mil— 

0.06 

15.59 

3.33 

0.01 

0.09 

11.22 

a75 

0.00 

0.04 

6.73 

0.66 

0.00 

23-0lm1N»>u>w 

0.01 

0.20 

0.00 

0.00 

Z34)inwlMytoulM* 

0.01 

1.12 

0.06 

0.00 

IMtiyteydopHOM 

0.02 

9.16 

3.02 

0.01 

0.01 

5.16 

5.79 

0.02 

Baratn* 

0.00 

Z16 

2.22 

0.01 

N-^taplm 

aoo 

1.10 

13.66 

0.34 

2-MiViyiMMn* 

0.00 

1.06 

4.27 

0.04 

3'4Mh)^hwvw 

0.00 

0.03 

4.77 

0.06 

2-2-OinMtt(y^panlww 

0.00 

0.23 

0.21 

0.00 

2,3-0lnNlhylpv4HW 

0.00 

0.65 

2.52 

0.02 

2,4-Oinwlliy^pcnlvw 

0.00 

0.24 

0.26 

0.00 

0.00 

0.09 

a20 

0.00 

Z3.3-Trimri»iyt>Uan* 

0.00 

0.03 

ao9 

0.00 

3-Eth»»witow 

o.«o 

0.04 

0.25 

0.00 

1.14)imiltiylcyctaf»nl«w 

0.00 

0.03 

0.06 

0.00 

1.Ci»-2-0inMttiyteyCS 

0.00 

0.06 

0.66 

0.02 

1.Ci»^-0inw«hytoyC5 

0.00 

0.40 

Z04 

0.02 

1-Tran»-2-OinwltM:yC5 

0.00 

0.65 

3.35 

0.04 

1.Tf*»34)liM«cyC5 

0.00 

0.57 

Z53 

0.02 

0.00 

0.07 

1.79 

0.09 

MittiylcyciolMMHw 

0.00 

1.03 

17.61 

0.61 

Toham  (IMhykvaww) 

0.00 

0.13 

7.60 

0.96 

NOdvw 

0.00 

ooe 

4.36 

4.36 

UOtttm 

0.00 

0.09 

11.37 

4.13 

MMiyl-EViyteyclopvttnt 

0.00 

0.04 

4.47 

1.62 

OimNiytoyctoiwnn* 

0.00 

0.00 

0.63 

2.27 

PXylvw 

0.00 

aoo 

0.00 

0.00 

I^Xytafw 

0.00 

0.00 

0.00 

0.00 

0-Xytara 

0.00 

0.00 

0.00 

0.00 

Ethj^bsraMW 

0.00 

0.00 

000 

0.00 

N  Nonant 

0.00 

0.00 

aoo 

0.00 

C9iaoparalRna 

aoo 

0.00 

a94 

4.97 
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SPR  CRUDE  on.  COMPREHENSIVE  ANALYSIS 


SwvttlO  MUWt       WEiTtMCKBBWYaOUR 


Sulbr.WL« 

Mteio  CflT.  Rm.,  WL  % 
PourPafe«.*F 


0J6y5 
33.5 
1.41 
ai37 


4.11 


M.ppm 

V.ppai 

Fc,  ppm 

Cu.ppni 

O19.CI.ppm 

UOPTC 


774 


33A 


RVP.priOIOO-F 

.mOKOH^lB 


441 


an 


0L3Z5 


au 


HjS 


11.1 


TTF     e.2y»  cat 

100*  F      5.6X2    cSI 


FneHon 

Gw 

1 

2 

3 

4 

5 

6 

nionnwi 

-    " 

CUTm. 

CS- 

ITS'F 

ITS'  . 
250*F 

290*- 
375-F 

378"  - 
530-F 

S30>- 

6eirF 

loeo-F 

OOO-F* 

lOOO-F* 

VdI.% 

1.4 

e.2 

7.0 

16.4 

1SS 

10.2 

20.1 

411 

14jO 

VW.8um% 

1.4 

7.6 

14.6 

3ia 

46.7 

98a 

800 

100a 

lOOO 

WL% 

0.9 

4S 

5.9 

14J 

15.1 

10.2 

31.4 

46.2 

160 

\NLSum  % 

09 

5.7 

11.7 

28.4 

415 

51.7 

83.1 

99a 

890 

SpM«eGraMly.eO«rF 

0.6854 

0.7281 

0.7717 

0J194 

0.8610 

Oja83 

OJOBS 

lOBB 

APIGranly 

si  .2 

62.8 

SIS 

41.2 

32a 

21.3 

18.2 

06 

SUKui.m.% 

0.0061 

0.0118 

0.0623 

0.39 

108 

203 

2JB 

301 

MolMUlwWiipM 

97 

111 

135 

184 

246 

411     I^^H^^^^^HII 

HyoroaHi.  WI.  % 

16.11 

14.96 

m 

. 

- 

12.18 

807 

MHCiplM  SttfUr.  ppm 

28.7 

S6.6 

110a 

.46.2 

HjSSuakv.ppm 

48 

9.2 

7.9 

0.5 

OigMica.ppm 

419 

16a 

37 

ia 

RMMicti  Oclvw  Numbv 

64.6 

53.6 

34.4 

Motor  OdM*  Numb* 

634 

51.9 

34.2 

FlMhPoM.  *F 

♦*     ^^^^f9^V*^ 

iMB'lMittJii         YT       1 

iin 

MS 

90e 

An»wl>aM.*F 

124.3      1 

144.0 

1S01 

I8OJ 

Add  Numbar.  mg  KOHAg 

002 

0.06 

J 

CfllmtlndM 

40.2 

50.6 

DtoMlindM 

MS      1 

58.7 

S2J 

1 

- .  L .- .'  ■* 

3.83 

1002 

SfflONspoM,  iivn 

202 

14a 

Nkag«i.\M.% 

oiiooa 

0.013 

ai73    1 

0.286 

a8» 

VlMMKy.cSI        TTF 

2.372 

". 

100*  F 

1J00 

4MU 

130*  F 

^^^n 

3« 

3047 

iTsa 

180"  F 

1 

14.07 

4073 

12998 

210*  F 

3128 

250'F 

3<0.4 

FiMdng  Pom.  *F 

Cloud  Pom.  *F 

241       1 

89 

PaurPaM.T 

20.7      1 

« 

47 

Ni.ppm 

160 

47.1 

V.ppm 

8ea 

188 

F«.ppm 

.■    ■      . 

^ 

'  *■   -.  ■•    ' 

t 

■•" 

<       -           1 

282 

020 

Cu.ppm 

ns 

M 

MtonC«.Rw..VM.% 

850 

23.44 
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ConrnommonMl  Anahmte.  MU  OPS  WEST  HACKBERRY  SOUR 


1.1- 

1.Ci»-2-I)in««iytoyCS 
1.a»-3^3lnii6iylcyCS 
1-Twn»-2-0lww6>eyCS 
l-Traiw-MMmrihcyCS 


Om 

1 

2 

6 

I8P 

50- 

ITT- 

25ir- 

5rF 

ITS-F 

2S0'F 

jTsrf 

ParaflM.VM.% 

96J0 

67.16 

66.75 

44.90 

H^mmm».WL% 

0.10 

11.74 

26.» 

37.36 

AfMMllca.VM.% 

0.00 

1.06 

6.94 

18.06 

0.06 

6.47 

3.46 

0.01 

ConnposMion,  WL% 

0.22 

- 

- 

- 

13.09 

aoo 

0.00 

0.00 

56.06 

^2* 

0.00 

0.00 

12JB 

ao6 

0.00 

0.00 

6l21 

21.31 

0.06 

0.00 

laTt 

11.00 

0.01 

0.00 

aio 

2.21 

0.03 

0.00 

oioi 

20.77 

3.86 

0.00 

AM 

1Z60 

a73 

000 

oiOi 

8.56 

a75 

0.00 

001 

0.23 

0.00 

0.00 

om 

1.66 

0.07 

0.00 

0b02 

6.14 

1.76 

OJOO 

OiiOO 

Z90 

^63 

0.00 

Oilll 

1.31 

1.18 

0.00 

aoo 

1.78 

19.29 

ai9 

OlOD 

1J57 

5.82 

0.02 

ooo 

1.36 

6.17 

0.03 

OjQD 

0.33 

0.27 

0.00 

OJO 

0.96 

3.26 

0.01 

(M» 

0.36 

0.34 

0.00 

OlOO 

0.13 

a26 

0.00 

OiOO 

0.06 

0.06 

0.00 

OuOO 

0.06 

0.32 

0.00 

0.00 

0.02 

0.08 

0.00 

0.00 

0.04 

0.50 

0.01 

OlOO 

0.36 

1.52 

0.01 

OuOO 

0.96 

Z51 

0.01 

OiflO 

0.46 

1.80 

0.01 

OlOO 

0.06 

1.34 

0.09 

0.00 

a56 

6.87 

ai2 

0.00 

ai2 

5.73 

0.29 

OuOO 

0.04 

6.89 

2.89 

QyOO 

0.14 

14.47 

Z12 

OjOO 

0.06 

ai2 

OJO 

000 

aoo 

0.87 

0J8 

OflO 

0.00 

039 

0.91 

OuOO 

0.00 

0.00 

0.00 

OuOO 

0.00 

0.00 

0.00 

OUOO 

0.00 

a42 

a79 

0.00 

0.00 

0.00 

0.00 

0.00 

0.01 

1.90 

4.06 
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SPR  CRUDE  OIL  COMPREHENSIVE  ANALYSIS 


smvftuD      mumfr     bayou  CMOCTiw 


SpMMic  Gravty.  6(M0*  F 
API  OfwHty 
SuNbr.VVI.% 
fHroQm,  Wl.  % 
MGroCar.Rw..MA.% 
Pour  POM,  T 


0.8447 
38.0 
0.38 
ai14 
2.22 
31 


M. 

V. 

F«,  ppm 

Cu.ppni 

Oi9.a 

uopir 


380 


0M4 


RVP. 

AeU 


100' F 
mOKDH(|B 


4.82 


7iB1 


H,8 


0.2 


11.94 


TTF       6J74    cat 
100*  F      4.823    cat 


Fraction 

Gm 

1 

2 

3 

4 

5 

8 

nmiiimi 

NiMMm 

CUTomp. 

OS- 
ITS*  F 

ITS'  - 
250'F 

250'  - 
375*F 

STS*- 

sao'F 

890'F 

860'- 
1080*  F 

850*  F-» 

1060' F« 

\M% 

17 

73 

8.1 

142 

18J 

10.0 

318 

42.4 

10.7 

Vai.S4Mn% 

1.7 

90 

17.1 

31 J 

47J 

57.8 

89J 

lOOJ) 

IOOjO 

WL% 

1.2 

SJ 

7.1 

13.1 

15J 

iai 

34.3 

47.0 

\21 

WLSum  % 

1.2 

7.0 

14.1 

27.1 

43i) 

53.1 

87.4 

lOOi) 

lOOiO 

SpociHeGravly.OQieO'F 

0.6730 

a7306 

0.7783 

OJ240 

0.8B2B 

0.9118 

0S340 

1J004 

APIGravly 

78.8 

59.8 

508 

40.2 

348 

23.7 

19J 

9.4 

S(Mr.WI.% 

0.0043 

0.0040 

0.0123 

Oj07 

0.21 

0.57 

Oj89 

1j04 

•MoeulvWilgM 

97 

111 

138 

184 

248 

^'■^■■^^■H 

1S.80 

14.86 

no 

17.4 

1289 

io« 

MMoplHi  SuMv.  ppm 

14.6 

10.1 

22.5 

» .         '       . 

HiSSuMv.ppm 

0.03 

0.8 

a7 

Oj02 

Ofontoappn 

2.1 

0.5 

0.5 

08 

RMSsfch  OdraNumbif 

88.4 

81.1 

42.3  . 

Molof  OdTO  Nufflbv 

86.5 

58.8 

40.0 

FlMhPBint  *F 

^■  - 

77 

171 

246 

309 

Aniint  Port.  *  F 

122.4 

144.1 

184.3 

1933 

Add  Numtar.  mg  KOHAg 

003 

0.10 

* .i 

CMntMw 

471 

53.2 

OiooolMw 

622 

580 

568 

4.42 

8.20 

SinOMpoM,  flMI 

203 

16J 

NfeQQm,  ^ML  % 

00015 

0.008 

aio8    1 

0.240      1 

8808       1 

ViMOOly.cSt        TTF 

^473 

ft   . 

100"  F 

1J61 

4706     1 

■I     ST";:  --V 

>v*      "- 

-_ 

130"  F 

^6j5M 

3.312     1 

37.03     1 

96.3 

lao-F 

1 

14.22 

2828 

9671 

210"  F 

1722 

TSBTf 

2498 

Fraidng  ftM,  *F 

ClouriPainl.*F 

248 

108 

Pour  Port.  *F 

19.9 

102       1 

75 

Ml.  WW 

.... 

7.S30 

28.2 

V.ppm 

1181 

418 

Fi,  ppm 

3858 

1387 

Cu.ppm 

no 

no 

MtoroCar  Ro»..Wt% 

5.07 

1817 

54232  Federal  Register /Vol.  63,  No.  195 /Thursday.  October  8,  1998 /Rules  and  Regulations 


Om 

1 

2 

3 

IBP 

so- 

175'  - 

250*  - 

SB-F 

175*  F 

250*F 

375*  F 

PsrafRns*  WL% 

90.86 

79.54 

53.27 

21.06 

0.14 

16.79 

38.53 

45.26 

AraiiMttcs.ML% 

0.00 

1.67 

8.19 

33.67 

Bmumw  Pracuraof  ImIu 

0.03 

11.04 

571 

0  02 

Compo«tion.VVL% 

Eltarw 

0.00 

- 

- 

- 

Prapeiw 

9.25 

0.00 

0.00 

0.00 

N-Bulwt 

61.31 

1.46 

0.00 

0.00 

l-Bulanc 

12.66 

0.06 

0.00 

0.00 

N-P«««w 

5.60 

20.62 

0.04 

0.00 

l-P«nlara 

10.56 

12.51 

0.01 

0.00 

Cydopmtmm 

0.14 

3.20 

0.04 

o.w 

MIHWM 

0.06 

16.63 

3.12 

0.01 

2*MslMyipOTtw 

0.12 

11.66 

0.68 

0.00 

3-Msltiyl|wnlMW 

0.06 

7.16 

0.64 

0.00 

2.2-OifiMlMy(bulww 

0.00 

0.00 

0.00 

0.00 

2,3-OlnMlNylMlifw 

0.02 

1.26 

0.06 

0.00 

MiliylLycluiwnlww 

0.02 

9.40 

Z73 

0.01 

0.01 

5.43 

5.33 

002 

cycniwMVW 

BanzMW 

0.00 

Z05 

1.86 

0.01 

N  Hapten* 

0.00 

1.26 

13.74 

0.28 

2  Mrttiytwiwn 

0.00 

121 

4.27 

0.03 

0.00 

1.06 

4.77 

0.04 

2*2-OinMltiylpantefw 

0.00 

026 

0.21 

o.m 

Z3*0lnMihylpinten> 

0.00 

074 

2.52 

0.02 

2,40lnwlhylpsnteiw 

000 

028 

027 

0.00 

o.^Lnnwiy^MniBnv 

000 

010 

020 

000 

2,3.^TrtnMlhytt)Utenc 

0.00 

0.03 

0.03 

0.00 

3-Elhy(pwitenc 

0.00 

0.04 

0.25 

0.00 

0.00 

0.03 

0.07 

000 

1.Ci»>2-OinalliylcyC5 

0.00 

0.06 

0.66 

0.02 

1.Oa-3-0lmalhylcyC5 

0.00 

046 

ZOO 

0.02 

l-Tram-2-OinwlhcyC5 

0.00 

073 

3.29 

0.03 

I.Tiww-MMTMlhcyCS 

0.00 

064 

2.46 

0.02 

cuiyicycnpiraBnv 

0.00 

006 

1.75 

007 

ft^^MM^I^^tf^^^V^ 

0.00 

1.12 

16.94 

0.47 

Tolim  (IMhyttMnzsra) 

0.00 

0.14 

6.60 

0.68 

MOctent 

000 

0.(0 

493 

398 

(•OdHW 

0.00 

0.12 

1251 

3.68 

yiiH  CtiyMcMwutena 

0.00 

0.04 

417 

1.23 

0.00 

0.00 

0.76 

2.24 

P-Xylwe 

0.00 

0.00 

0.26 

1.22 

M-Xyten* 

0.00 

0.00 

0.36 

1.96 

0-Xyline 

0.00 

0.00 

0.04 

0.42 

EVii^taraBHW 

0.00 

000 

0.36 

1.23 

N^tanvw 

0.00 

0.00 

0.06 

1.17 

C9impanmm 

0.00 

0.01 

1.82 

7.83 

0.00 

0.00 

0.09 

0.14 

Fedwral  Register /Vol.  63.  No.  195 /Thursday.  October  8.  1998 /Rules  and  Regulations  54233 


SPR  CRUDE  OM.  COMPREHENSIVE  ANALYSIS 


swnpttK)       iiimat     BKfoucHOcrtmwoum 


SpwMc  Gn«Ny.  6QW  F 

APIQnvily 

Sulkff.WI.% 

PHDOpin,  WI.  lb 

MeroCar.RM..VM.% 
Pour  Port.  "F 


32.2 


1.43 


0.140 


3J8 


11 


M,ppm 
V.ppm 

FcppTN 

Cii.ppm 

Or9.CI.ppm 

UOPTC 


11.1 


RVP.pHa 


40.3 


100"  F 
mgKOH^O 


3« 


0.13 


2.44 


1«L4 


11.1 


H,8 

NMwetlf  7rF      10.15    cat' 
100-F     6530    est 


FrMttort 

Gw 

1 

2 

3 

4 

5 

6 

Rnuwni 

null 

CulT«mD. 

C. 

CS- 
175*  F 

ITS'  • 
250'F 

2S0'- 
37S-F 

37r - 
saarf 

530*- 
880-F 

860*  • 

860>F» 

,0y,. 

VU.% 

18 

8.9 

6.8 

145 

150 

102 

305 

44.1 

14.1 

Vol.  Sum  « 

18 

88 

15.3 

29A 

465 

565 

865 

1005 

1005 

VM  % 

1.2 

5.3 

5.S 

13D 

152 

102 

324 

40.1 

185 

WI  Sum  % 

12 

6.5 

121 

25.0 

405 

505 

825 

905 

905 

SpwMcGravMy.aOWF 

0.8844 

0.7290 

07754 

05Z36 

08809 

08924 

09037 

1590 

APIGTMNy 

81.5 

82A 

51.0 

405 

315 

205 

155 

55 

Sulkv.WI  % 

0.0081 

0.0117 

0iM42 

0.40 

1.15 

198 

251 

354 

MolwulvWaigM 

07 

111 

138 

184 

243 

411 

Hydre0tn,  WL  % 

18.11 

1488 

ra 

T" 

i  - 

TUT 

^Ol^I 

MmgMm  S«Mr.  ppm 

4Z7 

58.4 

585 

205 

H,SSi«Ur.ppm 

3.8 

33 

20 

<01 

OrgMiea.ppm 

80 

42 

49 

26 

R««Kh  Oetem  Nunttw 

86.0 

S6.1 

33.7 

^        .■«•-* 
,     •M 

-      -      w 

-^      '     ' 

'^ 

Molof  OdM  NumtMT 

647 

533 

318 

Ss 

m 

..?.-'/ 

FlMhPoint.  *F 

82 

172 

248 

303 

AniintPaM.*F 

1255 

1428 

1565 

1795 

Add  Numbar.  mg  KOH«b 

n.fg^ 

003 

008 

CiterwMw 

475 

40.1 

OiwalMw 

^-viiT'  ■?',. 

64.1       1 

575 

505 

410 

10.67 

SmoMpoM.  mm 

185 

135 

MhOQWi,  Wt  % 

00017 

0.015 

ai74   J 

0509     1 

0582       1 

VtMoaiir.cSt        TTF 

2470 

- 

100^  F 

1.864 

5218 

130rF 

; 

2521 

46.40 

230.7 

tao*F 

1652 

5750 

20120 

210*  F 

4440 

2SrF 

4075 

FrMting  Pom. -F 

•324     1 

Claud  POM. -F 

245      1 

100      1 

PawPoM.T 

220      1 

« 

61 

Nl.ppm 

215 

015 

V.ppm 

785 

221 

F*.ppm 

75 

205 

Cu.ppm 

r« 

m 

MleieCar.Rw..Wl% 

833 

23.70 
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ComooiitlofMil 


*lll-li'iliJ 


MU  008  BAYOU  CHOCTAW  SOUR 


COIIipOSlllOllt  wW.% 


1.Cia.2-0inMlhyteyCS 
1  .CIa-3-C](nMeiylcyC5 
l-Tram-2-OimtlhcyC5 
1.Trara-3-0inH«wyC5 


STF 


17S*F 


t 
178*  . 
25(rF 


STS-F 


90.91 

07.06 

06.63 

43.80 

0.00 

11.78 

28.43 

33.83 

OUOD 

1.17 

7M 

2237 

0.03 

8.44 

4.10 

0.01 

0J5 

— : — 

7- 

1&06 

0.00 

0.00 

0.00 

SS.20 

1.48 

0.00 

0.00 

13.SS 

0.08 

0.00 

0.00 

5J1 

21.88 

0.06 

0.00 

OJO 

13.11 

0.01 

0.00 

Olio 

244 

0.04 

0.00 

OM 

10.33 

AM 

0.01 

0.12 

1286 

0.88 

0.00 

0.06 

8.S6 

0.80 

0.00 

0.00 

0.00 

0.00 

0.00 

0.02 

1.84 

0.00 

0.00 

0.01 

6.41 

217 

0.00 

0.00 

277 

3.10 

0.01 

0.00 

1.43 

1.S2 

0.00 

OOO 

1.43 

18.38 

0.30 

0.00 

1.37 

5.80 

0.03 

0.00 

1.20 

6.36 

0.06 

0.00 

020 

0.27 

0.00 

0.00 

0.84 

3.38 

0.02 

0.00 

0.32 

0.36 

0.00 

0.00 

0.11 

027 

0.00 

0.00 

0.04 

0.06 

0.00 

0.00 

0.06 

0.33 

0.00 

OOO 

0.02 

0.06 

0.00 

0.00 

0.03 

0.40 

0.01 

0.00 

028 

1.47 

0.01 

0.00 

0.48 

242 

0.02 

0.00 

0.40 

1.82 

0.01 

0.00 

0.06 

120 

0.04 

0.00 

OJSB 

10.46 

0.23 

0.00 

0.11 

8.84 

0.56 

0.00 

0.03 

5.88 

3.04 

0.00 

0.11 

13.77 

327 

0.00 

0.03 

3JT 

0.04 

0.00 

0.00 

0.80 

1.82 

aoo 

0.00 

0.36 

1.34 

0.00 

0.00 

0.36 

1.48 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.41 

1.16 

0.00 

0.00 

0.04 

0.70 

0.00 

0.01 

1.00 

5.80 
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SaivltlO          MUM* 

SPR  CRUDE  OIL  COMPREHENSIVE  ANALYSIS 

BtOHLLSMEET                                                                       IM*^A«My                      VWint 

Crad* 

SpwilicGrMly.flGMO-F 
APIGrwty 
SuMw.WI.% 
NMroQMt,  Wt.  % 
»«efDCar.Rm..WI.% 
Pour  POM.  *F 

0.8461                 Ni.ppm                      1^1                   RVP.  pH  0 100*  F                          S22 

36.9                 V.ppm                      16.3                 Acid  numbw.  mp  KO»«{b                 022 

046                  Ft.ppm                     424                  Mmtftm  Sdfcg.  ppw                     lO.l 

0.196                 Cu.ppm                      na                   HjS  SulUr.  ppm                              m 

249                   Org.  CI.  ppm                0.9                    VInortr  TT  F       5.871     cSI 

15                    UOPTC                     11.86                                 lOO^F      4.177    cSI 

Fractton 

Gas 

1 

2 

3 

4 

5 

6 

RaaMuun 

naaWuMia 

Cut  Temp. 

C. 

C5- 
175*F 

175*  • 

aso-F 

250*. 
375' F 

375*  - 
530'F 

530*  - 

e50*F 

660*  ■ 
1080"  F 

880*  F» 

losirF* 

VU.% 

27 

8.2 

96 

15.4 

155 

10.8 

27J 

37.6 

98 

Vol.  Sum  % 

2.7 

10.9 

20.7 

36.1 

51.5 

624 

902 

1000 

100.0 

Wt.% 

1.6 

66 

6.6 

143 

152 

11.1 

30J 

422 

118 

VVi.Sum% 

18 

84 

17.0 

31.3 

46.5 

575 

870 

99.7 

90.7 

SfMCMc  Gra««y.  flOMKr  F 

0.6764 

0.7460 

0.7815 

08306 

06623 

oai» 

0^477 

1.019 

APIGraMly 

777 

S6.4 

49.6 

36.9 

326 

21S 

17.8 

74 

SuMv.VM.« 

0.0020 

0.0033 

o.oaoi 

0.14 

0.39 

0.80 

oje 

1.44 

MatMaivW«gM 

96 

111 

133 

183 

245 

407 

L -.:.:-  ^     - 

HydregBn,  wt.  % 

1577 

1451 

na 

W^^^- 

:-^*'J=^g3g?j; 

£^^^       1253 

10.14        1 

Mereaptw  SuNur.  ppm 

62 

202 

27.1 

221 

H^SuMv.ppm 

<0.1 

<01 

<01 

<01 

OVQWC  CI.  ppni 

73 

10 

«01 

<01 

ES^^ 

RwHTCh  Ocivw  Numbar 

70.0 

647 

504 

aj^'i?;'^. 

^^^ 

Motor  OdHwNumbw 

67.6 

61.6 

464 

.(^w.  - «..« 

m    .-    .f'iyef 

»_«      .    .XT«t 

FlatfiPoM.  *F 

77 

1T0 

246 

301 

AniinePaM.*F 

'm-'-*^::f 

:^^-:^,-iii. 

1226 

1440 

1622 

186.0 

Aod  Numbw.  mg  KOH/g 

S^^^iiiiflar^ 

006 

024 

r_^^«»:v_    ■  -  TK^  -^-^-:   - 

C«l«wMm 

m^^^^  kwmi 

mmm 

446 

503 

E:>?rs 

^■'-^. 

OwMiMn 

anSm^^^r^ 

60.9 

56.0 

529 

■'iMfi  ^«-^  ^^^sim 

460 

9.61 

It:  .ii£^e7>^2^:  ... 

Sfnolw  point,  nwn 

Jill,Jii.-*:r^- 

i-.'.--:  -- ":'.,vti 

181 

150 

NttOQm.  Wt.  % 

^mmmmm 

iimd^m^ 

O00S9 

0034 

0307      1      0506 

1012       1 

ViKoaity.cSt        TTF 

^M 

fl^^ 

mi^MM. 

266 

:^mm 

100*  F 

imb^^ 

m'-P'?£-d 

2.093 

5.416 

liJ^^J?:?^^: 

130"  F 

|;    '  >  — "  "«■ 

3.646 

5262             170J 

laCF 

18.99            44.00 

25410 

210*  F 

5410 

2S0'F 

4726 

Frwzmg  POM.  *F 

l'xlRLilL'*ftcBft^«VuiRlA9^9K^BIK^^BWBQif            "^  a         rJSHBuk^Jtt^f*!-^ 

^T^-y -:-.''-- 

e-~-   1-r 

b»^»Ai.A^lim  «L''4><.'''~<..W 

3P  .  .        .-^'.^ 

^'       ■.-       f 

'  -  ..« 

Cloud  POM.  *F 

ms:-u. '- 

235 

106 

^    .-^1 

Pour  POM.  *F 

SKjI^jH       223 

101 

92 

N*.  ppm 

wi^m^^^^^^ 

SPfl9p?'J*»'- "■  i??-^^ 

Ki^BP^ 

307 

107 

V.ppm 

^-■'»tiS 

38« 

134 

F«,ppm 

148 

495 

Cu.  ppm 

na 

na 

McroCw  RW..VM  % 

fff^gfl^^s^l^isi&^iis.tj&mf'^^i^s^/^Mi^^i^^Itt^^           5.66 

20.84 
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ComoomMonal  Anahmim.  MU  OM  BIG  HIU 


STF 


175*F 


2 
ITS*  . 
TSOTF 


250*  - 
JTS-F 


Pwalllm,Wt% 

99.86 

75.51 

47.87 

23.31 

M^WlMnM.m.% 

0.12 

22.42 

43.14 

5266 

»imam»,m.% 

0.00 

207 

6.99 

24.04 

i^^Bs^^A  Pb^^itf^iv  kutes 

0.02 

11.84 

5.06 

0.02 

ComposrtkNii  WL% 

EtWM 

0.28 

- 

- 

• 

PrapvM 

18.90 

0.00 

0.00 

0.00 

N-auvM 

58.25 

1.82 

0.00 

0.00 

t^Uwe 

12X 

0.08 

0.00 

0.00 

H-Pmrtmnm 

4.16 

20.94 

0.04 

0.00 

I-PWIMW 

7.71 

12.47 

001 

0.00 

Cydopwlvw 

ai2 

3.82 

0.06 

0.00 

riiiw— 

0l04 

15.21 

272 

0.01 

2-MtViy^Mnlww 

0.06 

11.01 

0.61 

0.00 

0.02 

4.48 

0.38 

0.00 

0.00 

0.16 

0.00 

0.00 

0.01 

1.09 

0.04 

0.00 

■  i   iti    *-     -■ * 

0.02 

12.03 

331 

0.01 

CyUcmwMW 

000 

5.27 

4.93 

0.02 

Banten* 

0.00 

2.56 

219 

0.01 

mnplwi 

000 

1.16 

1206 

0.30 

2  MtftyXwiM 

000 

1.14 

3.83 

0.03 

T  MaMiySwiw 

0.00 

1.00 

4.28 

0.06 

2-2*Oinwlhy^smww 

0.00 

024 

0.18 

0.00 

2.3-Diiii1tiy»<i<ww 

000 

0.70 

226 

002 

2.4>0iniMhyl|psntMie 

0.00 

026 

0.24 

000 

S.^OifMlliylpirlMW 

0.00 

0.09 

0.18 

000 

2.3.3-TrinM«hytiuiMW 

000 

003 

0.03 

0.00 

S-Elhylpanlsnc 

000 
000 

004 
004 

0.22 
0.10 

0.00 

ow 

1 . 1  •oviOTiyicycioptnune 

1.O*-2-0inwmyteyC5 

0.00 

006 

0.92 

003 

1.C»-3-0inwlliytcyC5 

000 

006 

278 

003 

1-Trans-2-OinwlhcyC5 

000 

1.06 

4.58 

0.06 

1-Tran*-3-0inMthcyC5 

0.00 

0.93 

3.46 

0.03 

EttwtoyctaSOTlBns 

0.00 

0.12 

244 

0.12 

ft^^MMfel^^rf^H^f^ 

0.00 

1.11 

16.07 

0.56 

TfliMnt  (IMhytanzww) 

0.00 

0.16 

7.47 

0.94 

NOCtMt 

000 

0.02 

3.00 

3,59 

l-OdMW 

0.00 

0.13 

1294 

4.70 

0.00 

0.06 

6.43 

234 

DiwwlhylryctetitBant 

0.00 

0.00 

0.50 

1.63 

P-Xylm 

0.00 

0.00 

0.00 

0.00 

M-XylMii 

0.00 

0.00 

0.00 

0.00 

O-Xylvw 

0.00 

0.00 

0.00 

000 

Elyfcwiwfw 

0.00 

0.00 

0.00 

0.00 

N-Monm 

0.00 

0.00 

0.00 

0.00 

CSieoBVifHns 

0.00 

0.00 

0J6 

5.07 
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SPR  CRUDE  on.  COMPREHENSIVE  AMALYSIS 


S«npltlO  MUeiS       BttMU.SOUR 


Sp«McGrMly.6(M0*F 
API  QravNy 
S4*r.WL% 
NiragM.tM.% 
Mkfo  Cv.  Rw.,  Wl  % 
PMrPainl.*F 


0.6746 

30J 

136 

0.147 

4.62 

13 


Nl.ppni 
V.ppm 

F«.PPW 
Cu,ppin 
OibCI. 
UOPTC 


132 


432 


m^.paOIOO'F 

.iXQKOHtg 


3JB6 


031 


1.86 


16.4 


06 


11J4 


TTF 
100*  F 


1336    cSI 


8J25    cSI 


FreoMon 

Gaa 

1 

2 

3 

4 

5 

6 

RaaiduM 

1   Hi^tmm   \ 

CUTotv. 

c,- 

cs- 

ITS'F 

175*. 
250"F 

250". 
375'F 

375*  - 
S30*F 

530*- 
8S0>F 

880-  • 
1080^ F 

9Sorf* 

1060' F* 

Vol  « 

18 

6.3 

62 

124 

13.8 

113 

33.5 

48.4 

144 

Val.Sum% 

ia 

8.0 

14.2 

ase 

40.3 

516 

86.1 

100.0 

IOOjO 

VVI.% 

12 

4.8 

52 

11.1 

13X> 

112 

36J 

534 

17.7 

WLSum  % 

12 

S.9 

11.1 

222 

362 

464 

822 

99A 

99A 

SpwMcGravtty.eomrF 

0.6675 

0.7357 

O7880 

0.8282 

OJ880 

0J9« 

088S8 

1.088 

MtOmttf 

805 

604 

46J 

39J 

314 

19S 

15i) 

5l1 

SuMr.WL« 

0.0047 

0.0100 

0.0082 

0J9 

0J7 

1.81 

228 

3.16 

97 

111 

138 

184 

2« 

407 

^ 

HydroQin,  Wl.  % 

16.00 

14.60 

na 

t*.       v»    *.,.            - 

11.86 

841—^ 

Mifcaplvi  SuNUr.  ppm 

27J 

34.5 

4B.9 

18.3 

\ 

HjSSiMr.ppm 

4.0 

18.0 

412 

«01 

Org«iica.ppfn 

1.7 

0.9 

09 

27 

RssMreh  Oclvw  Numbv 

»» 

57.9 

4«.7 

^r^'j?-^*-^ 

Z^i  ^  ■"  ■ 

-        -     . 

Molar  Octant  Numbw 

864 

55.7 

412 

j^i^-; 

- 

FlHhPaM.  'F 

i.  V-  M- 

85 

170 

247 

302 

Antin»PaM.*F 

■■  . >w«iigi 

128.3 

141.7 

154.1 

1780 

Acid  Nunnbar.  mg  KOH^ 

f^.'  r^** 

B 

j..^f -*r"? 

006 

OM 

C«lmMK 

•  ...'<iSN,4-»-<i 

46.7 

49.0 

OiMriMK 

5     T  :■  ~  -r^ 

— »*^>*tM 

61.3       1 

56.4 

492 

382 

lOje 

SfiiQNi  point,  fivn 

188 

13.9 

r._^;.«'  •«■    - 

Nireg«i.Wt.« 

00010 

0013 

0.173     1 

0307      1 

0479       1 

VtwoMly.cSt        TTF 

f^^s  y    , '  ^ 

2348 

1^  -   :  -'^ 

T          -  -       • 

** 

'»-     .■»Ji..» 

••**t^^  ».-.%*.  ta 

100*  F 

1.888 

4786 

130"  F 

* 

■s„4....i.»: 

3278 

48JB 

251 A 

iao*F 

^ 

..." 

%-•-,  !    r 

^  f^'-  -. ,, 

1767 

6212 

258800 

210*  F 

■  ■    -r  —  ■v.■.^ 

^^^^ 

fj^-t-^..     .' 

-    --■-■-- 

h 

11380 

aso-F 

2404 

Fiwcing  Pom.  *F 

Cloud  Pom.  *F 

20.1 

<^        1 

PaijrPoM.*F 

"*-''«t»-'«i>'^  ■• 

-  ^    „ 

16.5 

«  r 

46 

Ni.ppm 

-:-f    :.-  ' 

"-     -     c 

238 

734 

V.wiin 

79.3 

298 

F«.ppm 

4.87 

122 

Cu.ppm 

na 

m 

Mcro  Car.  Rw.  VVI.% 

«>.*        i»  ,  . , 

-J    - 

'  *    S"' 

*.  ~  - 

850 

2446 
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Comoosittonat  Analvto.  MU  010  BIG  HtLL  SOUR 


Oa> 

1 

2 

3 

ap 

59- 

ITS'  - 

250'  - 

VF 

17S*F 

250*F 

375'F 

ParaMM.ML« 

90.91 

84.80 

80.25 

19.32 

Haft(ltmm»,m.% 

OlM 

13.29 

29.08 

31.27 

Mtmmfau,VtL% 

0.00 

1.82 

10.67 

49.41 

Bmumm  Fivcuraor  nan 

0.03 

9.15 

4.80 

0.01 

Composition,  WL% 

Elhww 

0.83 

- 

- 

- 

Prapw 

10.20 

0.00 

0.00 

0.00 

N-auiMw 

53.18 

ISO 

0.00 

0.00 

I-BUIWW 

13.25 

0.08 

0.00 

0.00 

N  P<nlin> 

480 

21.50 

ao6 

0.00 

1  PwilMm 

ftOf 

U81 

aoi 

0.00 

CydopOTlvw 

Olio 

270 

0.04 

0.00 

N-Hww 

ObOe 

18.57 

3.80 

0.01 

2-MsiliylpcntTO 

0.11 

1232 

0.81 

0.00 

aoB 

8.18 

0.81 

0.00 

Z2-0inwMytMJiant 

om 

0.43 

0.01 

0.00 

Z3-0inwlNytMlm 

om 

1.83 

0.08 

0.00 

MrihytoyctoiMnlwit 

om 

7.18 

231 

0.00 

CycioiwnM 

OjQO 

3.10 

3.40 

0.01 

fitnmm 

aoo 

2.24 

2.26 

0.01 

Nlliplint 

om 

1.40 

17.08 

a4i 

om 

1.33 

5.25 

0.04 

om 

1.17 

5.87 

0.08 

2-2-0lniiiliy^Mnlin9 

om 

0.28 

0.25 

0.00 

2,3-OinHlhy^p8ntTO 

om 

0.82 

3.10 

0.03 

Z4-01nMttiy^p>ntvw 

om 

a3i 

a33 

0.00 

3,3-OinMttiylpanlm 

om 

ail 

0.25 

0.00 

2.3,^Trinwlliyttwlww 

om 

0.04 

0.04 

0.00 

3^tiMw«ara 

om 

0.06 

a30 

0.00 

1  .l-OknUhyteyctopintoM 

0.00 

0.02 

0.08 

0.00 

1.Cto-2-OmilliylcyC5 

om 

0.04 

0.53 

0.01 

1.CI»-3-0lrmlliyteyC5 

om 

0.32 

1.80 

0.02 

1.Trana-2-OlnNlhcyC5 

0.00 

0.52 

263 

0.03 

1-Tran»^4MnMlhcyC5 

OlOO 

0.48 

1.98 

0.02 

Eliylcyclopwtf 

ooo 

0.06 

1.40 

0.06 

MtiiyltybMiwMw 

OlOO 

0.71 

11.98 

0.39 

TolMntOMhytarawt)  i 

aoo 

ai8 

8.84 

1.07 

N-Odvw 

aoo 

0.03 

5.52 

5.27 

K>OlHW 

0.00 

aio 

11.70 

4.07 

IMnyl-ElhjpcyciapOTiww 

0.00 

0.03 

4.10 

1.43 

OkmiiyleycWMnfw 

0.00 

0.00 

0.43 

1.48 

P-XylNW 

aoo 

0.00 

0.29 

1.80 

M-Xytan* 

aoo 

0.00 

0.53 

323 

O-Xylm 

aoo 

0.00 

ai6 

206 

Bhfimtmm 

0.00 

0.00 

a5i 

207 

N-Nonm 

0.00 

0.00 

ai3 

3J6 

CviMpmnlnB 

0.00 

0.01 

1.38 

8.93 

aoo 

0.00 

0.07 

0.47 

fmpnpflfff.MmvKit 

0.00 

0.00 

0.00 

0.08 

CQAraimliGs 

0.00 

0.00 

0.00 

ai3 
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LOCATION: 

EXHBIT  E  .  8PR  OEUVERY  POMT  DATA 

SEAWAY  PREEPC^  termmal 

1  the  Old  Brans  Rivar. 

(Fonnorty  PhMps  TorminaO 

Brazoria  County.  Texas  (three  miassoutfwvest  of  Freeport.  Texas  on 
four  miles  from  the  sea  txioy) 

CRUDE  OIL  STREAMS:  Bivan  Mound  SwwMrf  Biyan  Mminrt  gA..r  »^  Piyw,  u^»^  ^^nyp 

QEUyEBI£Qi!£IS:  Seaway  Terminal  marine  dock  fadKy  number  2 
MARINE  DOCK  FACBJTIES  AND  VESSEL  RESTRICTIONS: 
TANKSHIPDQCKS:3Doctai:  No«  1  2«Mia 

MAXMUM  LENGTH 

OVERALL  fl-QAV      Dock  1-750  feet  during  dayight  and  615  feet  during  hours  of  dartcness. 

Docks  2  and  3  -  820  feet  during  daylight  and  61 5  feet  during  hours  of  dartaiess 


MAXIMUM  BEAM: 
MAXIMUM  DRAFT: 


Dock  1-107  feet 
Docks  2  and  3 -145  feet 

Dock  1-36.5  feet  salt  water  Docks  2  and  3 -42  feet  salt  water;  suhiectto 
change  due  to  weather  and  siting  condiHons 


MAXIMUM  AIR  DRAFT    None 
MAXIMUM  DEADWEIGHT  TONS  fPWn 


BARGE  LOADING  CAPABILITY: 


MaamumDVyrr  at  Dock  No.  lis  50.000  DWT.  Dock 
Nos.  2  and  3  can  accommodate  up  to  120.000  DWT  9 
they  meet  other  port  restrictions.  MaamumDWTis 
theoreKcal  berth  handling  capabMy;  however, 
purchasers  are  cautened  that  varying  hartxir  and 
channel  physk»l  constrainiB  are  the  controling  feclors ) 
to  vessel  size,  and  they  are  responsible  for  conirming 
that  proposed  vessels  can  be  accommodated. 

Dock  No.  1  has  the  capabWy  to  kMd  barges  of  a 

minimum  30.000-barrel  capadly.  Rs  use.  however,  is 

contingent  upon  the  consent  ofthe  Government  and 

non-interference  with  the  GovemmenTs  obKgaKons  to 
other  I 


OILY  WASTE  RECEPTION  FACILITieS 


FadMies  are  available  for  oiy  bige  wafer  and  skidge 
wastes.  Purchasers  are  responaMe  for  making 
arrangemenfe  vNlh  the  ferminal  and  for  bearing  cosfe 
I  wNlh  such  arrangemenfe. 


CUSTOMARY  ANCHORAGE:  Freeport  Harbor  sea  buoy  appronmateiy  4.5  mifes  from  the  terminal. 
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SEAWAY  TEXAS  CITY  TERMINAL 
(Formerly  ARCO  Texas  City) 


LOCATION:  Docks  11  and  12,  Texas  City  Hartwr.  Galveston  County.  Texas 

CRUDE  OIL  STREAMS:  Bryan  Mound  Sweet.  Bryan  Mound  Sour,  and  Bryan  Mound  Maya 

DELIVERY  POINTS:      Marine  Docks  (11  and  12)  and  connections  to  local  commercial  pipelines 

MARINE  DOCK  FACIUTIES  AND  VESSEL  RESTRICTIONS: 

TANKSHIP  DOCKS:  2  Docks:  Nos.  11  and  12 

MAXIMUM  LENGTH 

OVERALL  fl-OAV       1.020  feet  Maximum  bow  to  manifokl  centerline  distance  is  468  feet 

MAXIMUM  BEAM:       Dock  11  - 180  feet;  Dock  12 -220  feet 

MAXIMUM  DRAFT:     39.5  feet  brackish  water;  subject  to  change  due  to  weather  and  silting  condittons 

MAXIMUM  AIR  DRAFT:   None 

MAXIMUM  DEADWEIGHT  TONS  (DWT):         150,000  DWT  each.  Terminal  permission  is  required  for 

less  than  30.000  DWT  or  greater  than  150.000  DWT. 
Vessels  larger  than  120,000  DWT  are  restTKted  to 
daylight  transit.  Purchasers  are  cautk>ned  that  varying 
hartwr  and  channel  physk»l  constraints  are  the 
controlling  factors  as  to  vessel  size,  and  they  are 
responsible  for  confirming  that  proposed  vessels  can  be 
accommodated. 


BARGE  LOADING  CAPABILITY: 

OILY  WASTE  RECEPTION  FACILITIES: 


None 

Fadiities  are  available  for  oily  bilge  water  and  sludge 
wastes.  Purchasers  are  responsible  for  making 
arrangements  with  the  terminal  and  for  twaring  all  costs 
associated  with  such  arrangements. 


CUSTOMARY  ANCHOf^GE:  Bolivar  Roads  (breakwater)  or  Galveston  sea  buoy. 
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SUN  PIPE  UNE  COMPANY  NEDFRt  AND  TERMINAL 


LOCATION:       Nedertand.  Texas  (on  the  Neches  River  at  Smiths  Bluff  in  southwest  Texas  476  nauical 
mies  from  the  bar) 

CRUDE  OIL  STREAMS:  West  Hackberry  Sweet.  West  Hackbeny  Sour 

DELIVERY  POINTS:      Sun  Temninal  nrarine  dock  fadtty  and  Sun  Terminal  connectens  to  local 

commercial  pipeines 

MARINE  DOCK  FACILITIES  AND  VESSEL  RESTRICTIONS 

I^N!SU!Ei2Q£l^:   5  0ocks:Nos.1.2.3.4and5 

MAXMUM  LENGTH 
OVERALL  fl-QAV        lOOOfeet 

MAXIMUM  BEAM:        150feet 

MAXMUM  DRAFT:     40  feet  fresh  water 

MAXMUM  AIR  DRAFT:  136feet 

MAXIMUM  DEADWEKSHT  TONS  fDWH:         Maximum  DWT  at  Dock  No.  1  is  85.000  DWT.  Dock 

f4os.  2. 3. 4  and  5  can  accommodate  up  to  150.000 
DWT.  Vessels  larger  than  85.000  DWT.  875  feet  LOA. 
or  125  feet  beam  are  reslrictod  to  day^ght  traiwi. 
Maximum  DWT  is  theorelkal  berth  handing  capabay: 
however,  purchasers  are  caultoned  that  varying  harbor 
and  channel  physkal  constraints  are  the  conlfolii^ 
factors  as  to  vessel  size,  and  they  are  responsiile  for 
confirming  that  proposed  vessels  can  be  accommodated. 


BARGE  LOADING  CAPABILITY: 
OILY  WASTE  RECEPTION  FACILITIES 


3  Barge  Docks:  A.BandC.  Each  is  capabte  of  handbig 
barges  up  to  25.000  barrels  capacity. 

FadNties  are  available  for  oily  bige  water  and  sludge 
wastes.  Purchasers  are  responsijto  for  making 
arrangements  wMih  the  terminal  and  for  t)earing  coste 
associated  with  such  arrangemente. 


CUSTOMARY  ANCHORAGE:     South  of  Sabine  Bar  Bouy.  There  is  an  addiltonal  anchorage  at  the 

Sabine  Bar  for  vessels  with  draft  of  39  feet  of  less. 
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TgXACQ  224NCH>DQE  LAKE  CHARLES  PIPELINE  CONNECTION 


LOCATION:       LatoCharlMUppar  JuiKtion.  located  in  Sadton  36.  Tofwnship  10  South.  Rang*  10 
Wast.  Calcaaiau  Pariah.  (Laka  Chartaa)  Louiaiana 

CRUDE  OIL  STREAMS:  Waat  Hacid)awv  Swaat  W*at  Hackfaaffv  Souf 

DELIVERY  POINT:  Taxaco  22-lnch/DOE  Laka  Charles  Pipaina  Connadion 

MARINE  DISTRIBUTIQN  FACILITIES:  None 
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EQUILONSUGARLANDTERM>4AL 


LOCATION: 


St  Jamas  Parish,  Louisiana  (30  mlas  aouthiMast  of  Baton  Rouge  on  ttia  wast  bank  of 
tha  MhaJBiippi  Rivar  at  mila-maricar  158.3) 


CRUDE  OIL  STREAMS:  Bayou  Choctaw  Swast,  Bayou  Choctaw  Sour 


DELIVERY  POINTS: 


Sugartand  Terminal  marine  dock  fadty  and  LOCAP  and 
(oonnactens  to  Caplina  inlarstBta  pipalna  systam  and  k>cal  commafdal 
pipaines) 


MARINE  DOCK  FACIUTIES  AND  VESSELRESTRICTIONS: 

TANKSmP  DOCKS:   2  Docks:  Noa.  1  and  2 

MAXMUMLENGTH 
OVERALL  fl-OAl:        940feat 

MAXIMUM  BEAM:      None 

MAXIMUM  DRAFT:     45  feat  fresh  water 

MAX»/IUM  AIR  DRAFT:  153  feet  less  the  river  stage 

MAXIMUM  DEADWEK5HT  TONS  rnvyn:         100.000  DWT.  Maamum  DWT  is 


BARGE  LOADING  CAPABmiTY: 
OILY  WASTE  RECEPTK)N  FAaLJTIES: 


that  varying  harbor  and  chanrtal  physical  oonalrainls  aiv 
tha  oontroling  fadors  aa  to  vassal  size,  and  they  ara 
raaponsfcle  far  cotiliiiiiny  ttiat  propoaad  vaaaais  can  ba 
accommodatsd. 

None 


racsnes  are  avasana  vor  osy  Dsga 
wastes.  Purchasers  ara  responsfeia  for  maldng 
arrangamants  and  for  bearing  all  coats  asaodat 
such  arrangements.  Terminal  can  proMda  suftabla 


CUSTOMARY  ANCHORAGE:  Grandview  Reach  approamalaly  1 1  mlas  from  the  terminal. 


S4244         Fadval  lagbter/Vol.  63,  No.  195 /Thursday.  October  8.  1998 /Rules  and  Regulations 


UNOCAL  BEAUMONT  TERMINAL 


LOCATION:       Dtaumonr  Tanninal.  iocited  dODWWif— m  south  bank  of  the  Neche»  mm.  appro>dm1»ly 
8  miM  SE  of  BMumont,  Tc 


CRUDE  OM- STREAMS:  BtaHWSwwtaQHW  Sour 

pfllYgpvPQlHTS:  Unocal  BMunwntTemMMlhlo.  2  CrudoOodt  and  connedwns  to  local  conmwrcW 


MARM^  DOCK  FACIUTgS  AND  VESSEL  RESTRICTIONS: 
TANKSHP  DOCKS:  1Dock(No.a 


1.020  fMt 
ISOfMt 
MAMMUM  DRAFT:     40  fMt  ftrMh  walar 

fUVWMBflllfJRnBfr'   136M 
lll^?flM^/MnFfPM*«Q^*TTONS<DWn: 


OILYMIIASTERECEimONFACILrnES: 


MBdmumDWratDocfcNo.2ia150.000DWT.  V« 
laigar  than  85.000  DWT.  875  fiat  LOA.  or  125  faatlMam 
aiv  raaaiciM  10  oayaoncMf-  MBMniuniuwi  ■ 


•iza  and  Ihay  aia  raapoiMMa  for  oonfrmino 
can  tw  acconwnodalBd. 


FacHiaa  are  available  for  oily  biga  walar  and  ahidga 
wailaa.    Purchaien  are  raaporaiila  for  making 
arangamanli  wMh  the  tarminal  and  for  bearing  ooalB 
I  wMi  such  arrangantenls. 


VAPOR  RECOWBTT: 


Dock  No.  2  is  equipfMdtMllh  a  crude  oi  vapor  control  syalsfn.  AM 
loadbig  crude  must  be  outMsdwIh  vapor  oonbolequipmenL  No 
vdi  be  alQwad  to  load  wMwut  INs  equipment  onboard. 


•i»:-U».'  -':♦ 


ANCHORAGE:    Soulhof  Sabine  Bar  Buoy.  There  lean  addMxMl  anchorage  at  the 
Sabbw  Berforveeoels«vMhdraflof38feetorr 
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TEXACO  20^NCH  PIPELINE  tTPLU  METER  STATION 

LOCATION:  Jefferson  County,  Texas .  Seven  miles  west  and  one  mile  north  of  FM  365  and  OM  West  Port 
Arthur  Road. 

CRUDE  OIL  STREAMS:  Bio  HBI  Si«iaAt  Ri^  Hai  g««.r 

P6UVERY  POINT:  TPU  East  Houston  Terminal.  Exson  Junction  (ChanneMaw).  Oi  Tanking  Juncion 
MARINE  DISTRIBUTION  FACtLITIES:  None 
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EXHIBITF 
SAMPLE  .  OVWU  STANPBY  LETTER  OP  CREDIT 

BANK  LETTERHEAD 
IRREVOCABLE  STANDBY  LETTER  OF  CREDIT 


DATE: 


Aoquiaitiofi  and  Sales  Division 
MaUStopFE-44Sl 
Project  Management  Office 
Strategic  Petroleum  Reserve 
U.S.  Department  of  Energy 
900  Commerce  Road  East 
New  Ortettis.  LA  70123 

To  the  Strategic  Petroleum  Reserve  Sales  Contracting  Officer: 


By  order  of  our  customer 


vve  hereby  estat^sh 

in  the  U.S.  Department  of  Energy's  &vor,  an  irrevocable  standby  Letter  of  Credit,  Numbered 

__,  fix  an  amoum  not  to  exceed  U.S.  S ( ) 

eflbctive  immediately  on  accoum  of  our  customer  in  response  to  the  U.S.  Departmem  of 

Energy's  Notice  of  Sale  No. ,  inchiding  any  amendments  thereto,  for  the  sale  of 

Strategic  Petroleum  Reserve  petroleum.  This  Letter  ofCredit  expires  60  days  from  the  date  of 
issuance  of  this  Letter  of  Credit.  ' 

Thb  Letter  ofCredit  b  available  by  wire  payment  to  the  U.S.  Department  of  Energy  against 
presentation  of  a  demand  on  us  of  a  manually  signed  statemem  (with  blanks  filled  in)  containing 
the  following: 


C 


J 


-TWS  DRA\MIN6  OF  U.S.  i 

AGAINST  YOUR  LETTER  OF  CREDIT  NUMBERED . 

DATED .  IS  DUE  THE  U.S.  GOVERNMENT  BECAUSE  OF 


THE  FAILURE  OF 


TO  HONOR  ITS  OFFER 


TO  ENTER  INTO  A  CONTRACT  FOR  THE  PURCHASE  OF 
PETROLEUM  FROM  THE  STRATEGIC  PETROLEUM  RESERVE,  IN 
ACCORDANCE  WITH  THE  U.S.  GOVERNMENTS  NOTICE  OF  SALE 
NO.  .  INCLUDING  ANY  AMENDMENTS  THERETO." 

Upon  receipt  of  the  U.S.  Departmem  of  Energy's  demand  by  hand,  mail  express  delivery,  or  other 

tmmmitm  gf  out  <^Boe  located    at >  we  will  honor  the  demand  and 

make  pigment,  by  3  p.nL  Eastern  Tmie  of  the  next  business  day  foUowing  receipt  of  the  demand. 


Fadnal 


/Vol  63.  No.  195 /Thursday.  October  8.  1998/RuIm  and  BugiihrfaMW  54247 


by  either  wire  transfier  of  finds  u  t  depost  to  the  aooomt  of  the  U.S.  Tretwiy  over  the  Fedwire 

Dcpoait  SyattB  Networic,  or  hy  electrnnic  fimda  trandfer  thrmigh  riM>  Aiitnmyftlf  (Tf  il^  Til  MM 
Network,  usiqg  the  Federal  Remittanoe  Express  Program.  The  infixmation  to  be  induded  m  cmI 
transfier  win  be  as  provided  by  the  ibovcrefefenoed  Notice  of  Sale. 

Thb  Letter  of  Credit  is  subject  to  the  Unifixm  Customs  and  Practioe  fijr  Documentaiy  Ciedte 
(1993  Reviflon,  Inteniational  Chamber  of  Commerce  PuUicition  No  500)  and  exoe^ 
inoonsistett  tfaeiewith,  to  the  Unifofm  Commeidal  Code  in  effisct  on  the  date  of  iasunoe  of  tins 
Letter  of  Credit  in  the  State  in  which  the  issuer's  head  office  within  the  United  States  is  fecaisd. 


Address  aD  comnamications  regarding  this  Letter  of  Credit  to 


Yours  truly. 


(Authorized  Signature) 


(Typed  Name  and  Title) 
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INSTRUCTIONS  FOR  OFFER  LETTER  OF  CREDIT 


1.  Letters  of  Credit  must  not  vary  in  substance  from  this  attachment.  Provide  a  copy  of  this 
exhibit  to  your  bank. 

2.  Insert  date  of  issuance  of  Letter  of  Credit. 

3.  Insert  dollar  amount  of  Letter  of  Credit  in  numbers  and  in  words. 

4.  Banks  shall  fill  in  ail  blanks  except  those  in  drawing  statemem.  The  drawing  statement  is 
in  bokl  prim  with  double  lines  for  the  blanks.  Do  not  fill  in  the  double-lined  blanks. 

5.  The  information  to  be  included  and  format  to  be  used  either  for  wire  transfer  as  a  deposit 
over  the  Fedwire  Deposit  System  Network  or  for  electronic  fijnds  transfer  through  the 
Automated  Gearing  House  network,  using  the  Federal  Remittance  Express  Pro-am,  will 
be  provided  in  the  applicable  Notice  of  Sale. 

6.  If  available,  please  inchide  the  American  Bank  Association  Number  on  Letter  of  Credit. 

7.  Type  name  under  authorized  signature. 

8.  IfOflRerorCbanks's  customer)  or  bank  forwards  letter  ofcredit  separately  fixMH  the  o£Ebr, 
the  envelope  shaU  dearly  say  "Offer  Standby  Letter  of  Credit  (Name  of  Company)**  and 
shall  be  dearly  marked  in  accordance  with  Standard  Sales  Provision  B.7(c). 
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ExmeiTG 

SAMPLE -PAYMENT  AND  PERFORMANCE  LETTER  OF  CREDIT 

BANK  LETTERHEAD 
IRREVOCABLE  STANDBY  LETTER  OF  CREDIT 


DATE: 


TO;     Acquisition  and  Sales  Division 
Mail  Stop  FF44S1 
Project  Management  Office 
Strat^ic  Petroleum  Reserve 
U.S.  Department  of  Energy 
900  Commerce  Road  East 
New  Ofkans,  LA  70123 


CONTRACTOR: 

CONTRACT  NO.: 

LETTER  OF  CREDIT  NO. 


Gentlemen: 

We  hereby  establish  in  the  U.S.  Department  of  Energy's  fiivor  our  irrevocable  standby  Letter  of 

Credit  for  about  $U.S ( ) 

eflfective  immediately.  Thb  letter  of  credit  is  available  by  your  draft/s  at  sight,  drawn  on  us  and 
accompanied  by  a  manually  signed  statement  that  the  signer  is  an  authorized  representative  of 
the  Department  of  Energy,  and  one  or  both  of  the  foDowing  statements: 

a.  **!  HEREBY  CiacnFY  THAT  THE  UlWna>  Static  GOVERNMEirr  HAS  DEUVEKIDCRUK 
UNDER  THE  TERMS  or  COWTRACT  Number  Aim  that  rrowTRACTna^iiAawnfr 

PAID  UNDER  THE  TERMS  OF  THAT  CONTRACT,  AND  AS  A  RESULT  OWES  THE  Government 

s /* 

b.  **  I  HEREBY  CERTIFY  THAT  (Contractor)  HAS  FAH^ED  TO  TAKE  DELIVERY  or  CRUDE  OIL 
UNDER  THE  TERMS  or  COOTRACr  Number  .^..^^  AND  AS  A  RESULT  OWES  THE 

Governments  .*» 

Drafts  must  be  presented  for  negotiations  on  or  before  the  expiration  date  of  tlas  Letter  of  Credit, 
^ExpiratioH  Datcl  at  our  bank.  The  Government  may  make  muhiple  drafts  against  this  Letter  of 
Credit. 


Upon  receipt  of  the  U.S.  Department  of  Eneigy's  demand  by  hand,  mail  express  deliveiy,  or 
odier  means,  at  out  office  we  will  honor  the  demand  and  make  ptyment,  by  3  p.m.  Eaatem  Time 
of  tfie  next  business  day  ft^wing  receipt  of  the  demand,  by  citlier  wire  transfer  of  finds  as  a 
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dq)osit  to  the  account  of  the  U.S.  Treasury  over  the  Fedwire  Deposit  System  Network,  or  by 
electronic  funds  transfer  through  the  Automated  Clearing  House  Network,  using  the  Federal 
Remittance  Express  Program.  The  information  to  be  included  in  each  transfer  will  be  as 
provided  in  the  above  referenced  Contraa. 

This  Letter  of  Credit  is  subject  to  the  Uniform  Customs  and  Practice  for  Documentary  Credits 
(1993  Revision,  Intematioiial  Chamber  of  Commerce  Publication  No.  500)  and  except  as  may  be 
inconsistem  therewith,  to  the  Uniform  Commercial  Code  in  effect  on  the  date  of  issuance  of  this 
Letter  of  Credit  in  the  state  in  which  the  issuer's  head  office  within  the  United  States  is  located. 

We  hereby  agree  with  the  drawers,  endorsers  and  bona  fide  holders  that  all  drafts  drawn  under 
and  in  compliance  with  the  terms  of  this  Letter  of  Credit  will  be  duly  honored  upon  presentation 
and  delivery  of  the  above  documents  for  negotiation  at  our  bank  on  or  before  the  expiration  date. 

Sincerdy, 


(Authorized  Signature) 
(Typed  Name  and  Title) 
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INSTRUCTIONS  FOR  PAYMENT  AND  PERFORMANCE 
LETTER  OF  CREDIT 


2. 
3. 
4. 


Letter  of  Credit  must  not  vary  in  substance  fi-om  thb  attachment.  Provide  a 
o^  of  this  attachmem  to  your  bank. 

Insert  date  of  issuance  of  Letter  of  Credit. 

Insert  dollar  amount  of  Letter  of  Credit  in  numbers  and  in  -words. 

Banks  shall  fUl  in  aU  blanks  except  those  in  the  drawing  statements.  The 
drawing  statements  are  in  bold  print  with  double  lines  for  the  blanks.  Do  not 
fill  in  the  double^Hned  Uanks. 


The  information  to  be  included  and  format  to  be  used  either  for  wire  transfer  as 
a  deposit  over  the  Fedwire  Deposit  System  Network  or  for  dectronic  fiinds 
transfer  through  the  Automatol  Clearing  House  netwoilc,  using  the  Fedefal 
Remittance  Express  Program,  will  be  provided  in  the  Contract. 

If  available  please  inchide  the  American  Bank  Association  Number  on  Letter 
of  Credit 


Type  name  under  authorized  signature. 
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ExMbitH 


STRATEGIC  PETROLEUli  RESERVE  CRUDE  OB.  DELIVERY  REPORT 
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EXHIBIT  I 

INSTRUCTION  GUIDE  FOR  RETURN  OF  OFFER  GUARANTEES 
BY  ELECTRONIC  TRANSFER  CMl  TREASURY  CHECK 


Ofifer  guarantees  will  be  returned  at  the  option  of  the  Government  by  either  check  or  electnmic 
funds  transfer  through  the  TreasufyFedline  Payment  System  (FEDLINE)  Oflferonshall 
designate  a  financial  institution  for  receipt  of  electronic  fimds  transfer  payments  and  provide  the 
fi^wing  information: 

(1)  Name  and  address  of  the  financial  institution  receiving  payment. 

(2)  The  American  Bankers  Assodation  9-digit  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if  the  institution  has  access  to  FEIMJNE. 

(3)  Payee's  account  number  at  the  financial  institution  where  fimds  are  to  be  transfened. 

(4)  If  the  financial  institution  does  not  have  access  to  FEDUNE,  name  and  address  of 
the  correspcmdent  financial  institution  through  vAadi  the  financial  institution 
receiving  payment  obtams  wire  transfer  activity.  Provide  the  American  Bankers 
Association  identifying  number  for  the  correspondent  institution. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlaekNi 

18CFRPan37 

[Doctot  Na  RM96-»-009] 


Open  Acceee  Sani*-Time  bifomwHon 
System  and  Standard*  of  Conduct 

Issued  September  29, 1998. 
AQENCY:  Federal  Energy  Regulatory 
Commission. 

ACTKM:  Order  issuing  revised  OASIS 
standards  and  protocols  document. 
SUMMUMY:  In  this  order,  the  Federal 
Energy  Regulatory  Commission  (the 
Commission):  issues  a  revised  OASIS 
Standards  and  Protocols  Document 
(Version  1.3);  grants  a  three-month 
extension  of  time  for  implementing 
Version  1.3  of  the  revised  OASIS 
Standards  and  Protocols  Document:  and 
grants  a  two-month  extension  of  time  for 
implementing  the  Commission's 
requirements  on  unmasking  source  and 
Mxik  information. 
DATCS:  Version  1 .3  of  the  OASIS 
Standards  and  Protocols  Document 
becomes  efiactive  March  1. 1999. 
FOR  FUATHiR  aVOMUTION  OOMrACT: 

Marvin  Rosenberg  (Technical 
Inffoanation),  OfBoe  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  DC  20426,  (202)  20a- 
1283 
Paul  Robb  (Technicallnformation), 
Office  of  Electric  Power  Regulation, 
Fedmal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington.  D.C.  20426.  (202)  219- 
2702 
Gary  D.  Cohen  (Legal  Information), 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426.  (202)  208-0321. 
SUPPLBiENTARV  MKMMATIOM:  hi 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Regisler. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street.  N.E..  Room  2A. 
Washington.  DC  20426.  In  addition,  the 
Commission  Issuance  Posting  System 
(OPS)  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission.  OPS  can  be  accessed  via 
Internet  through  FERC's  Homepage 
(http7/www.ferc.fiBd.us)  using  the  OPS 
Link  or  the  Energy  Information  OnUne 
icon.  The  full  text  of  this  document  will 
be  available  on  OPS  in  ASCII  and 


WordPerfiBct  6.1  format.  OPS  is  also 
available  through  the  Commission's 
electronic  bulletin  board  service  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397,  if 
dialing  locally,  or  1-800-856-3920,  if 
dialing  long  distance.  To  access  OPS, 
set  yoiu-  communications  software  to 
19200, 14400. 12000.  9600.  7200. 4800. 
2400.  or  1200  bps.  full  duplex,  no 
parity.  8  data  bits  and  1  stop  bit.  User 
assistance  is  available  at  (202)  208-2474 
or  by  E-Mail  to 
CipsMasterWERC.fed.us. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16. 1981.  Dociunents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  R^S  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERC's 
Homepage  using  the  RIMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  (202)  208- 
2222.  or  by  E-Mail  to 
RimsMastei^FERCfed.us. 

Finally,  the  complete  text  in 
WordPerfect  format  may  be  purchased 
from  the  Commission's  copy  contractor. 
RV)  International.  Inc  RV) 
International,  Inc..  is  located  in  the 
Public  Reference  Room  at  888  First 
Street.  NX,  Washington  D.C.  20426. 

Before  Conunistionera:  James ).  Hoecker. 
Chainnan:  Vicky  A.  Bailey.  William  L 
Masasy,  Linda  Breathitt,  and  Cuit 
Hebait.Jr. 

Order  lasuing  Rariaad  OASIS 
Standanb  and  Pmlooals  DocnaBoit, 
Graadag  Thrae-Meulh  rirleaiioii  of 
Tine  Car  Impleaieatii^  Revieed  OASIS 


and  GrantiBgTwo>Moatli  Eitiaion  of 
Time  fcr  Implsmantiag  tfie 
Ceauniasioii's  ReqaireoMnts  on 
Uaausldag  Sourca  and  Sink 
Infbnnatkni 

After  consideration  of  suggested 
changes  advanced  by  the  OASIS  How 
Wori(ing  Group  (How  Group)  and  other 
interested  persons,  we  are  issuing  a 
revised  version  (version  1.3)  of  the 
OASIS  Standards  and  Communications 
Protocols  document  (referred  to  herein 
as  the  S&CP  Dociunent).  consisting  of 
revisions  to  version  1.2  of  the  SftCP 
Document  issued  by  the  Commissicm  on 
June  18. 1998.  Moreover,  in  response  to 
a  request  from  the  How  Group  and  the 
Commercial  Practices  Working  Group 
(CPWG).  we  are  granting  a  thiee-month 
extension,  until  March  1. 1999.  for 
implementation  of  the  requirements  of 


version  1.3  and  a  two-month  extension, 
also  until  March  1. 1999.  for 
implementation  of  the  Commission's 
requirements  on  the  luunasking  of 
source  and  sink  information. 

Background 

In  an  order  issued  on  June  18. 1998,  ■ 
the  Commission  issued  version  1.2  of 
the  SftCP  Document  ^  and  invited  the 
How  Group  to  file  with  the  Commissimi 
a  revised  submittal,  within  21  days  of 
the  date  of  issuance  of  the  June  18  Order 
that,  "to  the  greatest  extent  possible 
identifies  all  needed  corrections  to  the 
SftCP  Document."  '  The  June  18  Order 
also  requested  that  the  How  Group, 

Reach  consensus  on  an  industry-wide 
uniform  format,  which  could  be  easily 
obtained  and  widely  used  by  industry 
participants,  to  cover  both  organizational 
charts  and  )ob  descriptions,  or  at  a  minimum, 
one  unif(»m  format  for  organizational  charts 
and  another  uniform  format  for  iob 
descriptions.  To  this  end.  we  request  that  the 
How  Group,  within  90  days  of  the  date  of 
issuance  of  this  order,  develop  an  industry- 
wide unifonn  format  for  organizatiooal  charts 
and  jab  deecriptions.  and  submit  its 
racommendation»on  this  issue  to  the 
fV"Timtwion .  * 

On  July  15. 1998.  the  How  Group  filed 
a  proposed  version  1.3  of  the  SftCP 
Document,  consisting  of  proposed 
clarification*  and  conections  to  version 
1 .2  of  the  SftCP  Document.  These 
revisions  included  a  proposal  to  add 
subsection  3.4(k)  to  the  SftCP  Document 
that  would  prescribe  a  standard  method 
for  posting  organizational  charts,  job 
descriptions,  and  personnel  names. 

On  July^22. 1998.  the  Commission 
issued  a  notice  of  filing,  inviting 
interested  persons  to  file  comments 
with  the  Commission  on  or  before 
August  21. 1998. 

On  August  11. 1998.  the  How  Group 
and  the  CPWG  jointly  filed  a  letter 
requesting:  (1)  a  delay  in  the  date  of 
implementation  of  the  OASIS  Phase  1- 
A  SftCP  Dociunent  (i.e.,  version  1.3) 
until  March  1. 1999  (a  three-month 
delay);  (2)  a  delay  in  the 
implementation  date  for  the 
Commission's  new  rules  on  the 
unmasking  of  source  and  sink 
infbrmaticm  (established  in  the  June  18 
Order)  >  until  Match  1. 1999  (a  two- 
month  delay);  and  (3)  approval  of  the 
industry's  Phase  1-A  report  on  business 
practices,  for  implementation  on  March 
1. 1999* 


■  Open  Acoiss  Sune-tine  Information  Sytlam  and 
Standards  of  Conduct.  63  FR  38384  duly  20. 1998) 
S3  FERC  161.360  el  62.468,  Qiine  l»OtdK). 

'  8»  FERC  ai  62.4«a-«7. 

>  83  FERC  at  62.452.  n.l3. 

*U. 

>  83  FERC  at  62,456-67. 
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On  August  21. 1998.  Southern 
Company  Services,  Inc.,  (Southern)* 
filed  comments  supportive  of  the  How 
Group's  filing.  Hovraver.  Southern  states 
that  a  few  additional  minor  technical 
revisions  need  to  be  made  to  the 
document  Southern  states  that  it 
discussed  these  additional  proposed 
edits  with  the  How  Group  at  a  How 
Ooup  meeting  held  on  July  23-24. 1998 
and  that,  upon  review,  the  How  Group 
agrees  with  Southern  that  the  additional 
technical  revisions  described  in 
Southern's  comments  (and  specified  in 
an  attachment  to  Southern's  comments) 
need  to  be  made. 

Also  on  August  21. 1998.  Enron 
Power  Marketing,  taic.  (EPMI)  filed  a 
motion  to  intervene  raising  no 
substantive  issues. 

IXscussion 

A.  Issuance  of  the  Revised  SftCP 
Document  (Version  1.3) 

As  ejqilained  in  the  June  18  Order,'' 
the  Commission  has  received  a  series  of 
corrections  and  edits  to  the  Miase  1-A 
SftCP  Document  In  the  interests  of 
i««iing  a  revised  document  as  free  from 
enors  as  possible,  vre  invited  the  How 
(koup  to  carefully  review  this  document 
and  to  file  a  revised  dociunent  that,  to 
the  greatest  extent  possible,  identified 
all  needed  corrections  to  the  SftCP 
Document  The  How  Group  complied 
with  this  request  and  submitted  a 
revised  Phase  1-A  SftCP  Document  on 
July  15, 1996. 

However.  Southern  has  identified 
three  additional  minor  technical 
levisioDS  that  should  be  made  to  the 
docummt.  These  revisions:  (1)  add 
"START_TIME"  and  "STCH>_T1ME" 
to  the  list  of  data  elements  imder  the 
"INPUT'  and  "RESPONSE"  portions  of 
several  specified  templates;  •  (2)  add 
"STUDY"  and  "MSPLACED"  as 
peimissible  "STATUS"  values;*  and  (3) 


add  further  "STATUS"  values  in  section 
4.3.9.3. '0 

We  have  reviewed  the  How  Ooup's 
submittal  along  with  Southern's 
comments  (the  only  substantive 
comments  filed  in  response  to  our 
notice  of  the  How  Group's  filing)  and 
find  that  this  dociunent  improves  upon 
version  1.2  of  the  SftCP  Document  We. 
therefore,  adopt  version  1.3  of  the  StXJP 
Document.'  ■  as  modified  herein. '^ 

B.  Implementation  Date  for  Version  1.3 
of  the  SftCP  Document 

The  August  11. 1998  How  Group/ 
CPWG  joint  letter  requested  a  delay  in 
the  implementation  date  of  the  OASIS 
Phase  1-A  SftCP  Document  (i.e.,  version 
1.3)  tmtil  March  1. 1999  (a  three-month 
delay).  In  support  of  this  request,  the 
How  Group  and  CPWG  argue  that  this 
delay  will  assure  that  the  revised  SftP 
Document  will  not  need  to  be 
implemented  at  the  start  of  the  winter 
peak  season.  The  How  Ooup  and 
CPWG  aigue  that  by  avoiding 
implementation  of  this  requirement 
during  the  wrinter  peak  season,  potential 
adverse  effiects  on  system  reli^ility  will 
be  avoided.  They  aigue  that  fears  of 
disruption  are  not  hypothetical,  but  are 
based  on  companies'  esqwrienoes  in 
implementing  OASIS  I%ase  1 
requirements.  The  additional  time  will 
also  allow  customen  and  transmission 
providen  time  to  omnplete 
modifications  to  "badkend"  systems  to 
omnect  with  OASIS  serven. 

We  agree.  A  three-month  delay  that 
minimiMwi  potential  start-up  prc^lems 
and  avoids  possible  disrupticHis  to 
reliability  is  appropriate.  We  will 
therefore  modify  the  implementation 
date  for  version  1.3  of  the  SftCP 
Document  to  require  implementation  by 


•Southern'*  oonmaats  are  tUad  on  behalf  of 
Alabama  Pcnwar  Company.  Georgia  Power 
Company.  Gulf  Powar  Company.  Miasiasippi  INiww 
Company,  and  Savannah  Electric  and  Powar 
Company. 

^  83  FERC  at  82.452,  n.13. 

•SoutbKn  explains  that  this  levisioa  is  naadad 
because  tlie  naiiativa  accompanying  tltaae  sections 
lelwancaa  tb^  inclusion.  Southern  CoounsnU  at  2. 

*Southarn  explains  that  this  revision  is  needed 
because  section  4.X9.2  provides  that  the  values  for 
"STATUS"  and  lbs  procaasing  of  "STATUS"  are  to 
be  the  same  as  in  section  4.3.7.2,  wliich  include* 
"STUDY"  and  "DISPLACED"  as  permissible 
"STATUS"  values.  Soudiam  CommanU  at  2-3. 


"Southscn  explains  that  this  revision  is  nsadad 
to  make  the  "STATUS"  value*  in  thi*  section 
equivalent  to  tboae  in  section  4.3.7.3.  SoutlMra 
Comments  at  3. 

■•  VMsioa  1.3  of  die  SaCP  Document,  without 
ledline  and  strikeout  fonts,  to  provided  in 
Attachment  1.  Attachment  2  to  tUa  aider  shows  all 
the  chai^**  thai  we  have  made  and  direct  to 
version  1.2  of  the  SaCP  Document  in  redline  and 
rtrikeout  fonts.  We  will  publish  Attarhmsnt  1  in  the 
redaid  RaiMar.  However,  as  rsdlio*  and  strikeout 
fonts  do  not  show  up  in  the  fedanl  aa^alar,  we 
will  not  publish  Attachment  2  in  dw  Pedaral 
Ra^alar.  It  will,  bowevar,  be  made  available  on 
OPS,  RIMS,  and  in  the  Public  Reforenca  Room. 

•2  Wa  note  that  the  document  we  are  labeling  es 
version  1.3  of  dw  SaCP  Docunaant  diihrs  from  the 
How  Group's  proposed  version  1.3  of  the  SkCP 
Document  The  difbrsoce  between  the  two 
documents  to  baaed  on  our  inclusion  of  the 
levisions  suggarted  by  Southern'*  comments  and  a 
hw  nmuubatantive  oorrsctions  (i.e..  revised  fonu 
and  conections  to  dw  table  of  contenu). 


March  1. 1999.  Our  determination  in 
this  regard  is  nvithout  prejudice  to  the 
pending  requests  for  rehearing,  on  other 
grounds,  of  the  June  18. 1998  Order.  By 
addressing  this  request  for  a  delayed 
implementation  date,  wre  intend  no 
judgment  on  the  merits  of  those  pending 
requests  for  rehearing. 

C  Implementation  Date  for  New  Rules 
on  Unmasking  Source  and  Sink 
Infwmation 

The  August  11. 1998  How  Group/ 
CPWG  joint  letter  requested  a  dday  in 
the  implementation  date  far  the 
Commissioa's  new  rules  on  unmasking 
of  source  and  sink  on  the  OASIS  tmtil 
March  1. 1999  (a  two-month  delay).  In 
support  of  this  request,  the  How  Ckoup 
and  CPWG  aigue  that  having  the  same 
implementation  date  far  the 
Commission's  new  rules  on  unmasking 
of  source  and  sink  information  as  far  the 
revised  SftCP  Document  %irill  reduce  the 
cost  of  implementatioo  and  wrill  avoid 
the  risk  that  the  industry 
simultaneously  will  face  the 
requirement  to  oamply  with  the 
Ctnnmission's  new  rules  on  unmasking 
source  and  sink  information  and 
possible  Year  2000  anomalies. 

We  agree  that  a  two-month  delay  is 
appropriate.  We,  therefore,  will  modify 
the  implementation  date  for  oompliance 
with  the  Commission's  new  rules  on 
immaelring  aouioe  and  sink  infonnation 
to  require  fximpliance  with  this 
requirement  by  March  1. 1999.  Our 
determination  in  this  legud  is  without 
{Heiudioe  to  the  pmding  rsqueste  far 
rehearing  of  the  June  18, 1996  Order.  By 
addressing  this  request  for  a  delayed 
implementation  date,  we  intend  no 
judgment  on  the  merite  of  those  pending 
requests  for  rehearing. 

The  Commission  Orders 

(A)  Version  1.3  of  die  OASIS  Phase  1- 
A  SftCP  Document  (as  shown  on 
Attachment  1  to  this  oider)  is  hereby 
adopted  for  use  on  and  after  Maidi  1, 
1999,  as  discussed  in  the  body  of  this 
onier. 

(B)  The  effective  date  far  the 
requirements  on  »niii««lHng  source  and 
si^  informatimi  is  herrt>y  changed  to 
March  1, 1999.  as  discussed  in  the  body 
of  this  order. 

By  the  Commisskm.  Commiasiooer  Bailey 
ooncurred  with  a  separate  statement 
attached. 
David  P. 
Seoefaiy. 
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Definition  of  Terms 

The  following  definitions  are  ofisred  to  clarify  discussions  of  the  OASIS  in  this  document  -viUW. 

a.  Tnmimissron  Services  Infonnation  (TS  Infonnation)  U  transmission  and  anaUary  seivicM  mfonnation  that  must  be  made  available 

bv  Dublic  utilities  on  a  Don-diacriminatonr  basis  to  meet  the  regulatory  lequirsoienta  of  transmissioo  open  aocfM- . i^^nn^ 

^  ^S^A^S^^^^omSon  System  (OASISrompilses  the  computer  syMnns  and  associated  ««™"°S»*«».  «^°^ 
that  publk:  utiUties  are  required  to  provide  for  the  purpoee  of  making  available  to  all  transmissiao  uaen  oompuable  interwrtions 

***  ^oJSS'TKSS  Same-Time  Infonnation  System  Node  (OASIS  Node)  is  a  subsystem  of  the  OASIS.  It  is  one  computer  system 
in  the  (OASIS)  that  provides  access  to  TS  Information  to  a  Transmission  Qistomer. 
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d  Ttuismisaion  Providar  (TP  or  Primuy  Pravidw)  is  ttw  public  utility  (or  its  tfawifnitBtl  agmt)  that  own*,  opantas  or  oontrob 
fiKllitiac  uaad  for  tha  tranwniiaion  of  alactric  anaigy  in  intantata  coaunafoa.  (This  ia  tha  sama  tann  as  is  usad  in  Part  35.3). 

a.  Transmission  Customsr  (TC  or  Customar)  is  any  aligibla  Qwtnmsr  (or  its  •'rrignitH  agsnt)  that  can  or  does  executa  a  tiansmissioo 
sarvioa  agreamant  or  can  or  doas  lacaiva  tnnsmdssioo  sarvioa.  (This  is  tha  sama  tann  as  is  usad  in  Part  35.3). 

t  Sacondaiy  Transmission  Providar  (ST.  Rasallar.  or  Sacondary  Providn)  is  any  Customar  who  oSns  to  sail  transmission  capacity 
it  has  purchasad.  (This  is  tha  sama  as  Raaallv  in  Put37). 

g.  Transmissioa  Sarvioas  Infiannation  I^ovidar  (TSlP)  is  a  Transmissioo  Providar  or  an  agsnt  to  whom  the  Transmission  Provider 
has  dalagtad  the  rMpoosibility  of  meeting  any  of  the  raquiramentt  of  Part  37.  (Iliis  is  the  same  as  Responsible  Party  in  Part  37). 

h.  Value-Added  Irananission  Services  Infcniatiaa  PKnrider  (VTSiP)  is  an  entity  who  uses  TS  Infivmation  in  the  same  manner 
as  a  Customer  and  provides  value-added  information  sarvicas  to  its  Customers. 


z.  naiwan  Aicanacnnv 

2.1    ArchitBctun  of  Ootis  Nodet 

a.  Peimlt  Use  of  Any  OASIS  Node  Computers:  TSIPs  shall  be  permitted  to  use  any  computer  systems  as  an  OASIS  Node,  so 
long  as  they  meet  the  OASIS  requirements. 

D.  Parmit  Use  of  Any  Customer  Computers:  OASIS  Nodes  shall  permit  the  use  by  Customers  of  any  commonly  available  computer 


systems,  as  long  as  they  support  the  required  onramunication  links  to  the  Internet 
c  PermittSe  Offaring  cTValue-Aaded  Servkee:  TSIPS 


are  required,  upon  requeet.  to  provide  their  Customers  the  use  of  private 
network  connections  on  a  cost  racovety  basis.  Additional  services  which  are  beyond  the  scope  of  the  minimiim  OASIS  requirnnents 
are  also  permitted.  When  provided,  thne  private  oonnectiaas  and  additional  sendees  shall  be  oSsrad  on  a  Csir  and  non-discriminatory 
basis  to  all  f^»«*''«w»'»  who  might  rhnoan  to  use  these  ssrvices. 

d.  Psrmit  Use  of  RxistJM  Communications  FadlltiM:  In  implementing  the  OASIS,  the  use  of  existing  oommunicatioos  facilities 
shall  be  permitted.  The  use  of  OASIS  oommunicatioa  fKiUtias  far  the  exchange  of  information  beyond  that  required  far  open  transmission 
acoaes  (e.g.,  transfisr  of  system  security  or  openticms  data  between  regional  control  centers)  shall  also  be  permitted,  provided  that 
such  use  does  not  negatively  impact  the  exchange  of  open  transmission  socess  data  and  is  consistent  with  the  Standanu  of  Conduct 
in  Part  37. 

a.  Single  or  Multiple  Providers  per  Node:  An  OASIS  Node  may  support  a  single  individual  Primary  Provider  (plus  any  Sacondaiy 
Providers)  or  may  support  many  Primary  Providms. 

2  J   bHamet-Bated  Oatis  Network 

a.  Internet  CompatibUity:  All  OASIS  Nodea  shall  support  the  use  of  internet  tools,  internet  directory  services,  and  internet  mmwumif^. 
tioo  protocols  neoessery  to  support  the  Information  Acoaee  requirsments  stated  in  Section  4. 

b.  Coonectian  through  the  Public  Internet  Connection  of  OASIS  Nodes  to  the  public  Internet  is  required  so  that  Users  may 
accees  them  through  Internet  Unks.  This  connection  diell  be  made  through  a  firewall  to  improve  security. 

c  Connection  to  e  Private  Internet  Network:  OASIS  Nodes  shall  support  prirate  connections  to  any  OASIS  User  (User)  who  requests 
such  B  connection.  The  TSIP  is  permitted  to  chains  the  Ueer.  based  on  ooet.  far  theee  connections.  The  same  internet  tools  shall 
be  required  far  these  private  networks  es  ere  required  far  the  public  Internet  Private  coonactioos  must  be  provided  to  all  uaan 
on  e  fiiir  and  nondiaoiminatory  basis. 

d.  Internet  Communications  Channel:  The  OASIS  Nodes  shall  utiliaa  e  comnmnkatioo  channel  to  the  Internet  which  is  edequete 
to  support  the  perfarmenoe  raquirsments  given  the  number  of  Users  subscribed  to  die  Providers  on  the  Node  (see  section  5.3). 


2  J    Coaunaidcatkm  Standard$  Raquind 

e.  Point-to-Point  Protocol  (PPP)  and  Internet  Protocol  Control  Protocol  (IPCP)  (refarenoe  RFCs  1331  end  1332)  shell  be  supported 
far  private  internet  uetwork  diel-up  mnner**'*'* 

b.  Sarial  Line  Intarnet  Protocol  (SUP)  (lefarence  RFC  1055)  shall  be  supported  far  private  internet  network  dial-up  connections, 
a  Tlansport  Cootroi  Protocol  end  Inlamat  Protocol  fFCP/IP)  shall  be  the  only  protocol  set  used  between  OASB  Noidee  whenever 


LdirectWini 


or  between  OASIS  Nodes  end  Uears  using  private  leeaad  line  internet  netvrorii  oonnectioos. 

I  (HTTP).  Version  1.0  (RFC  IMS),  shell  bT  supported  by  TSIPS  so  that  Ussr's  wri>  browsen 

kallv. 

Internet  Networic  Infarmation 


d.  Hyper  Text  Transport 
can  use  it  to  select  infarmetioo  far  viewingdisplays  end  far  downloading  end jmloadiiw  fllee  electrooicelly. 

e.  Interaet  Protocol  Addiaaa.  All  OASiS  Nodss  ere  required  to  uae  an  IP^eddrees  isgisteied  with  the 
Center  (InterNK).  even  if  private  connectioos  ere  used. 

2.4   bittmat  Tool  Hoquirmnuitt 

&ippart  far  the  following  qiecific  internet  tools  is  required,  both  far  use  over  the  public  Intarnet  es  well  as  for  any  private 
cannactkms  between  Ueers  end  OASIS  Nodes: 

e.  ftowsar  Support:  OASIS  Nodes  shell  insure  thet  Users  running  minimally  either  Netscqw's  Nevigator  version  4.ax  or  Microsoft's 
internet  Bxplorsr  version  4.0j(  farowsars  (or  niy  other  commsrcially  or  privately  available  farowaar  supporting  that  set  of  c^ebilitiee 
mmmnn  to  bodi  of  thaae  industry  standard  browsen)  shall  have  a  billy  functional  user  intarfaoe  baaed  on  the  Intarfoce  Reqidnmenis 

b.  HTML  Forme  shall  be  prmded  by  theTCIPs  to  allow  Customers  to  entar  infciaation  to  the  OASIS  Node. 

c  Domain  Name  Sarrica  (DNS)  (ral  RFC  1034.  1035)  shaU  be  provided  as  a  minimum  by  dw  TSVs  (or  their  Internet  Service 

Providv)  far  the  raeolutian  of  IP  eddnMee  to  allow  Users  to  navigate  aadhr  between  OASIS  Nodee. 

(SNMP)  is  reoonmended  But 


d.  Sbnple  Network 


Protocol 


d.  Slmpte  Netv 

the  networLtf  private  iaternnniierhnne  betwjen  QAgIS  No^  aw  ea|»Hihad 
9.  The  Prineiy 


not  required  to  provide  tools  far  operating  and  managing 

l^ovidai'  Afflsuppbrt  BHmdl"fir  ailrliaiiiis  wi5  Customers,  inchiding  the  sending  of  attachments.  The  protocols 
supported  shall  inchida.  ea  a  minimum,  the  Simple  Hsiisging  Transfar  Protocol  (SMTP).  Post  OfBoa  Protocol  (POP),  end  Mnltbwipoee 
Intmet  MaU  Bxtenaiona  QkflME). 

2.5   Navifiakm  and  IntmcomoetMty  Bttwmn  Oasis  Nodm 

a.  World  Wide  Web  BbowearR  TSIPs  shell  permit  Users  to  navigate  uaii«  WWW  broweass  far  acoaaeii«  diflmnt  sete  of  TS  Infarraetioa 
from  one  Providar.  or  far  gstting  to  TS  lafannattcn  from  diffmot  Pravidac*  on  tha  same  OASIS  Node.  Theee  navigation  methods 
sheU  not  favor  User  eocsss  to  eay  Pravidsr  over  enqthar  Providar.  tnchMting  Secondeiy  Providers. 

b.  bitemet  Interooonectian  acnes  OASIS  Nodec  Narigatian  tools  sEall  not  only  mxppan  navigBtion  within  tha  TSIPs  Node,  but 
abo  acroas  intarcooaected  OASIS  Nodae.  This  navigatioa  capability  aooaa  iitfnoonnacted  Nodea  diall.  aa  a  mfatmiini.  be  poaaible 
thnmgh  the  public  Internet 


3.1    Ragftlmtion  and  Lo^  Rmiuinmmts 
Location  of  ftovtdais.  To  provide  Uaen  widi  the  faJansetion  narasaaii  to 
rsgister  their  OASIS  Node  URL  addrase  with  www.t8in.aam.  Thia  URL 
the  Primary  Providar  vrill  use  as  dw  FiaMARY_PROVIDBR_C0DB. 


the  deeired  Provider,  ell  Mmaiy  hovidars 
ahould  include  the  unifue  faur  letlar  auouym 
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b.  Initial  User  Registration:  TSIPs  shall  require  Users  to  raster  with  a  Primary  Provider  before  they  are  pennined  to  access 
the  Provider's  TS  Information.  There  must  be  a  reference  pointing  to  registration  pnxxdures  on  each  Primary  Provider's  home  pege. 
Resistration  procedures  may  vary  with  the  administrative  requirements  of  each  Primary  Provider. 

c.  Initiar  Access  Privileges:  Initial  registration  shall  permit  a  User  only  the  minimum  Access  Privileges.  A  User  end  a  Primary 
Provider  shall  mutually  detennine  what  access  privilege  the  User  is  permitted.  The  TSIP  shell  set  a  User's  Access  Privilege  as  authorized 

^  d.  User  Login:  After  registration.  Users  shall  be  required  to  login  every  time  they  establish  a  dial-up  connection.  If  a  direct, 
permanent  connection  has  been  established.  Users  shall  be  required  to  login  initially  or  any  time  the  copoection  is  lost  Use  of 
alternative  forms  of  login  and  authentication  using  certificates  and  public  key  standards  is  acceptable. 

e.  User  Logout:  Users  shall  be  automatically  logged  out  any  time  they  are  disconnected.  Users  may  logout  voluntarily. 

3.2    Service  Level  Agreements 

Service  Level  Agreements:  It  is  recognized  that  Users  will  have  different  requirements  for  frequency  of  eccess.  performance,  etc. 

based  on  their  unique  business  needs.  To  accommodate  these  differing  requirements.  TSIPs  shall  be  required  to  esteblish  a  "Service 

Level  Agreement"  with  each  User  which  specifies  the  terms  and  conditions  for  access  to  the  information  posted  by  the  Providers. 

The  default  Service  Level  Agreement  shall  be  Internet  access  %vith  the  OASIS  Node  meeting  all  minimum  performance  requirements. 

3.3    Access  to  Infonnation 

a.  Display:  TSIPs  shall  format  all  TS  infonnation  in  HTML  format  such  that  it  may  be  viewed  and  read  directly  by  Users  without 
requiring  them  to  download  it.  This  information  shall  be  in  clear  English  as  much  as  possible,  with  the  defmitions  of  any  mnemonics 
or  abbreviations  available  on-line.  The  minimum  information  that  is  to  be  displeyed  is  provided  in  the  Templates  in  Section  4.3. 

b.  Read-Only  Access  to  TS  Infonnation:  For  seciirity  reasons.  Users  shall  have  reed-only  access  to  the  TS  Information.  They  shall 
not  be  permitted  to  enter  any  information  except  where  explicitly  allowred.  such  as  HTML  transaction  request  forms  or  by  the  Templates 

in  Sect  ion  4  3 

c.  Downloading  Capability:  Users  shall  be  able  to  download  from  an  OASIS  Node  the  TS  Information  in  electronic  format  as 

a  file.  The  rules  for  forrnatting  of  this  data  are  described  in  Section  4.2. 

d.  On-Line  Data  Entry  on  Forms:  Customers  shall  be  permitted  to  fill  out  on-line  the  HTML  forms  supplied  l>y  the  TSIPs.  for 
requesting  the  purchase  of  services  and  for  posting  of  products  for  sale  (by  Customers  who  are  resellen).  Customers  shall  also  be 

permitted  to  fill-out  and  post  Want-Ads.  ..>...         ,  _«„      ...  ^       l 

e.  Uploading  Capability:  Customers  shall  be  able  to  upload  to  OASIS  Nodes  the  filled-out  forms.  TSIPs  shall  ensure  that  these 
uploaded  forms  are  handled  identically  to  forms  filled  out  on-line.  TSIPs  shall  provide  forms  that  support  the  HTTP  input  of  Comma 
Separated  Variable  (CSV)  records.  This  capability  shall  permit  a  Customer  to  upload  CSV  records  using  standard  Web  browsers  or 
additional  client  software  (such  as  fetch_http)  to  specify  the  location  of  the  CSV  records  stored  on  the  Customer's  hard  disk. 

f.  Selection  of  TS  Infonnation:  Users  shall  be  able  to  dynamically  select  the  TS  hiformetion  they  want  to  view  and/or  dommload. 
This  selection  shall  be.  as  a  minimum,  through  navigation  to  text  displays,  the  use  of  pull-down  menus  to  select  information  for 
display,  data  entry  into  forms  for  initiating  queries,  and  the  selection  of  files  to  downloed  via  menus. 

3.4    Provider  Updating  Requirements 

The  following  are  the  Provider  update  requirements:    ...        ^  ,        ^     ..  .  ,,  ,       » jj  j  «_    j      ,    u  n  v„  wi 

a.  Provider  ^ting  of  TS  Information:  Each  Provider  (includmg  Secondary  Providers  and  Value-Added  Providera)  shall  be  responsmie 
for  writing  (posting)  and  updating  TS  Information  on  their  OASIS  Node.  No  User  shall  be  permitted  to  modify  a  Provider's  Infonnation 

b.  INFO.HTM:  Each  Provider  shall  provide  general  information  on  how  to  use  their  node  and  describe  all  special  aspecu.  such 
as  line  losses,  congestion  charges  and  assistance.  The  address  for  the  directory  of  this  information  shall  be  INFO.HTM  (case  sensitive), 
an  HTML  web  page,  linked  to  the  Provider's  registered  URL  eddress.  ..».  .,  .,.  _  .w. 

c.  OASIS  Node  Space  for  Secondary  Provider:  To  permit  Users  to  readily  find  TS  Information  lor  the  transmission  systems  that 
they  are  interested  in,  TSIPs  shall  provide  database  space  on  their  OASIS  Node  for  all  Secondary  Providers  who  have  purchased, 
and  who  request  to  resell,  transmission  access  rights  for  the  power  systems  of  the  Primary  Providers  supported  by  that  Node. 

d.  Secondary  Provider  Posting  to  Primary  Provider  Node:  The  Secondary  Providers  shall  post  the  relevant  TS  Intonnabon  on 
the  OASIS  Node  associated  with  each  Primary  Provider  from  whom  the  transmission  access  rights  were  originally  purchased. 

e.  Secondary  Provider  Posting  Capabilities:  The  TSIPs  shall  ensure  that  the  Secondary  Providers  shall  be  able  to  post  their  TS 
Information  to  the  appropriate  OASIS  Nodes  using  the  same  tools  and  capabilities  as  the  Customen.  meet  the  same  peribnnance 
criteria  as  the  Primary  Providers,  and  allow  users  to  view  these  postings  on  the  same  display  page,  using  the  same  Ubies.  as  similar 

capacity  being  sold  by  the  Primary  Providers.  ...  ,  .^„  .  ,  >  ..,        .  j  u-         .^ 

f.  Free-Form  Posting  of  non-TS  Information:  The  TSIP  shall  ensure  that  pon-TS  Information,  such  as  Want-Ads.  may  be  posted 
by  Providers  and  Customers,  and  that  this  infonnation  is  easily  accessible  by  all  Users.  The  TSIP  shall  be  allowed  to  limit  the 
volume  and/or  to  charge  for  the  posting  of  non-TS  Informetion.  ^  j  .     .v     r»*cic  »j_j- 

g.  Time  Stamps:  All  TS  Information  shall  be  associated  with  a  time  stamp  to  show  when  it  was  posted  to  the  OASIS  Node, 
h.  Transaction  Tracking  by  an  Assignment  Reference  Number:  All  requests  for  purchase  of  transmission  or  ancillary  services  will 

be  marked  by  a  unique  accounting  number,  called  an  assignment  reference.  

i.  Time-Stamped  OASIS  Audit  L^:  All  posting  of  TS  Information,  all  updating  of  TS  Information,  all  User  logins  and  disconnects, 
all  User  download  requests,  all  Service  Requests,  and  all  other  transactions  shall  be  time  stamped  and  stored  in  an  OASIS  Audit 
Log.  This  OASIS  Audit  Log  shall  be  the  official  record  of  interactions,  and  shall  be  mainteined  on-line  for  download  for  at  leest 
90  days.  Changes  in  the  values  of  posted  Capacity  (Available  Transfer  Capability)  must  be  stored  in  the  on-line  Audit  Log  for  20 
days.  Audit  records  must  be  maintained  for  3  years  off-line  and  available  in  electronic  form  within  seven  davs  of  a  Customer  request, 
j.  Studies:  A  summary  description  with  dates,  and  programs  used  of  all  transmission  studies  used  to  prepare  daU  for  the  Primary 
Provider's  ATC  and  TTC  calculation  will  be  provided  along  with  information  as  to  how  to  obtain  the  study  data  and  results. 

k.  Organizational  Charts:  As  required  in  83  FERC  61.301.  each  Provider  shall  provide  the  company's  organizational  chart.  |Ob 
descriptions,  and  personnel  names,  using  formats  viewable  and  downloadable  directly  (i.e..  without  the  use  of  external  or  third- 
party  plug-ins  or  application  software)  by  the  browsere  listed  in  Section  2.4a. 

3.5    Access  to  Changed  Infonnation 

a.  General  Message  k  Log:  TSIPs  shall  post  a  general  message  and  log  that  may  be  read  by  Users.  The  message  shall  sUte  that 
the  Provider  has  updated  some  infonnation.  and  shall  contain  (or  point  to)  a  reverse  chronological  log  of  those  changes.  This  fog 
may  be  the  same  as  the  Audit  Log.  The  User  may  use  the  manual  capability  to  see  the  message.  .  u,  u 

b.  TSIP  Notification  Design  Responsibilities:  The  TSIP  shall  avoid  a  design  that  could  cause  senous  perfonnanoe  problems  by 
necessitating  frequent  requests  for  infonnation  from  many  Users. 

3.6    User  Interaction  With  an  OASIS  Node 
There  are  three  basic  types  of  User  interactions  which  must  be  supported  by  the  OASIS  Node.  These  interactions  are  defined 
in  Section  4.3. 
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a.  Query/Response:  The  simplest  level  of  interactions  is  the  query  of  posted  infonnation  and  the  corresponding  response.  The 
User  may  determine  the  scope  of  the  information  queried  by  specifying  values,  through  an  HTML  form,  a  URL  string,  or  an  uploaded 
file,  using  Query  Variables  and  their  associated  input  values  as  defined  with  each  Template  in  Section  4.3.  The  response  will  be 
either  an  HTML  display  or  a  record  oriented  file,  depending  on  the  output  format  that  the  User  requests. 

The  TSIP  may  establish  procedures  to  restrict  the  size  of  the  response,  if  an  overly  broad  query  could  result  in  a  response 
which  degrades  the  overallperformance  of  the  OASIS  Node  for  their  Usera. 

b.  Purchase  Request:  The  second  type  of  Customer  interaction  is  the  submittal  of  a  request  to  purchase  a  service.  The  Customer 
completes  an  input  form,  a  URL  string  or  uploads  a  file  and  submits  it  to  the  OASIS  Node.  The  uploaded  file  can  either  be  a 
series  of  query  variables  or  a  record  oriented  file. 

The  request  is  processed  by  the  Seller  of  the  service,  possibly  off-line  from  the  OASIS  Node,  and  the  status  is  updated  accordingly. 

If  a  purchase  request  is  approved  by  the  Seller,  then  it  must  be  again  confirmed  by  the  Customer.  Once  the  Customer  confirms 
an  approved  purchase,  a  reservation  for  those  services  is  considered  to  exist,  unless  later  the  reservation  is  reassigned,  displaced, 
or  annulled. 

c  Upload  and  Modify  Postings:  Customers  who  wish  to  resell  their  rights  may  upload  a  form,  create  the  appropriate  URL  or 
upload  a  file  to  post  services  for  sale.  A  similar  process  applies  to  eligible  Third  Party  Sellers  of  ancillary  services.  The  products 
are  posted  by  the  TSIP.  The  seller  may  monitor  the  status  of  the  services  by  requesting  status  infcmnation.  Similarly  the  Seller 
may  modify  its  posted  transmission  services  by  submitting  a  service  modification  request  through  a  form,  a  URL  query,  or  by  uploading 

4.  imnCaca  Raquiramenli 

4.1    Information  Model  Concepts 

a.  ASai-Based  OASIS  Templates:  For  providing  infoirnation  to  Usere.  TSIPs  shall  use  the  specified  OASIS  Templates.  These  Templates 
define  the  infonnation  which  must  be  presented  to  Users,  both  in  the  form  of  graphical  displays  and  as  downloaded  files.  Users 
shall  be  able  to  request  Template  information  using  query-response  data  flows.  The  OASIS  Templates  are  described  in  section  4.3. 
The  Data  Element  Dictionary,  which  defines  the  data  elements  in  the  OASIS  Templates,  is  provided  in  Appendix  A. 

Data  elements  must  be  used  in  the  exact  sequence  and  number  as  shown  in  the  Templates  when  file  uploads  and  downloads 
are  used.  Although  the  contenu  of  the  graphical  displays  are  precisely  defined  as  the  same  information  as  in  the  Templates,  the 
actual  graphical  display  formats  of  the  TS  information  are  beyond  the  scope  of  the  OASIS  requirements.  Due  to  the  nature  of  graphical 
displays,  there  may  be  more  than  one  graphical  display  used  to  convey  the  information  in  a  single  Template. 

b.  ASai-Based  OASIS  File  Structures:  For  uploading  requests  fttKn  and  downloading  information  to  Usera,  TSIPs  shall  use  specific 
file  structures  that  are  defined  for  OASIS  Template  information  (see  section  4.2).  These  file  structures  are  based  on  the  use  of  headera 
which  contain  the  Query  Variable  information,  including  the  name  of  the  OASIS  Template.  These  headera  thus  determine  the  contenU 
and  the  format  of  the  daU  that  follows.  Although  headera  may  not  be  essential  if  file  transfera  conUin  the  exact  sequence  and 
number  of  data  elements  as  the  Templates,  this  feature  is  being  preserved  for  possible  future  use  when  additional  flexibility  may 
be  allowed. 

4.2    OASIS  Node  Conventions  and  Straduree 
4.2.1    OASIS  Node  Naming  Requiremento 

The  following  naming  conventions  shall  be  used  to  locate  inflormation  posted  on  an  OASIS  Node.  OASIS  naming  conventions 
shall  conform  to  standard  URL  structures. 

4.2.1.1    OASIS  Node  Names 
In  order  to  provide  a  consistent  method  for  locating  an  OASIS  Node,  the  standard  Internet  naming  convention  shall  be  used. 
All  OASIS  Node  names  shall  be  unique.   Each  Primary  Provider  OASIS  Node  name  and  home  directory  shall  be  registered  *vith 
the  master  OASIS  directory  site  at  http://www.tsiaxom.  OASIS  Node  names  shall  be  «fored  in  an  Internet  DNS  name  directory. 

4.2.1.2    OASIS  Node  and  Primary  Provider  Home  Directory 

The  home  directory  name  on  an  OASIS  Node  shall  be  "OASIS"  (all  upper  case)  to  identify  that  the  directory  is  related  to  the 
OASIS.  The  directory  of  each  Primary  Provider  shall  be  listed  under  the  "OASIS"  diivctory: 
http://(OASIS  Node  name)/OASIS/(PRIMARY_PROVIDER_CODE) 
Where: 

(OASIS  Node  name)  is  the  World  Wide  Web  URL  address  of  the  OASIS  Information  Provider. 
(PRIMARY_PROVIDER_CODE)  (case  soisitive)  is  the  4  character  acronym  of  the  primary  provider. 

PRIMARY_PROVIDER_CODEs  shall  be  registered  with  the  master  OASIS  directory  site  at  http://www.tsin.com.  A  pointer  to  user 
registration  information  shall  be  located  on  the  Primary  Provider's  home  page. 

4.2.1.3    OGI  Script  Names 

Common  Gateway  Interface  (OGI)  scripU  shall  be  located  in  the  directory  "data"  as  follows  (case  sensitive): 
http://(OASIS  Node  name)/OASIS/(PWMARY_PROVIDER_CODE)/data/(cgi  script  name)?(query  variables) 
Where: 

(cgi  script  name)  U  the  OASIS  Template  name  in  lower  case  (see  Section  4.3).  Other  cgi  scripts  may  be  defined  as  required 
to  implement  the  HTML  interface  to  the  documented  templates. 

(query  variables)  is  a  list  of  query  variables  *nth  their  settings  formatted  as  defined  by  the  HTTP  protocol  (i.e.,  URL  encoded 
separated  by  ampersands). 

Example: 

To    request    the    hourly    schedule    Template    at    Primary    Provider    WXYZ    Co.    http7/%vww.wxyz.com/OASIS/WXYZ/data/schedule 
?templ>scheduleft  ver>1.2ft  frnt«daU  ft  stinie«1996O412O40000PD  ftsptimesl9960412100000PDA  pprovawxyz 

4.2.2    Data  Element  Dictionary 
The  following  are  the  reouiremenU  for  the  DaU  Element  Dictionary: 

a.  Definition  of  OASIS  Information  ElemenU:  All  OASIS  InfonnaUon  daU  elemenU  shall  be  defined  in  the  DaU  Element  Dictionary 
which  wrill  be  stored  in  the  OASIS  Node  directoty: 

http://(OASISNode  Name)/OASIS/(PRIMARY_PROVIDBR_CODE)/  (datadic.htnildaUdictxt) 

Where: 

datadiehtm  is  the  HTML  veraion  of  the  daU  element  dictionary  (case  sensitive) 

daudictxt  is  the  ASCII  Uxt  venion  of  the  daU  element  dictionary  (case  sensitive) 
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The  DaU  Element  Dictionary  is  defined  in  Appendix  A.  .  ,         .        •         i  .  l  w  „ 

b  Provider-specific  DaU  Element  Values:  The  valid  values  that  cerUin  OASIS  Information  daU  elements  may  Uke  on.  such  as 
PATH  NAME  etc.  are  unique  to  a  Primary  Provider.  Names  which  must  be  uniquely  identified  by  Primary  Provider  shall  be  listed 
on-line  on  the  OASIS  Node  via  the  UST  Template  (see  Section  4.3.5).  In  posting  OASIS  infonnation  associated  with  daU  elemenU 
which  are  not  free-form  text,  TSIPs  shall  use  only  the  accepted  daU  element  values  listed  in  the  [)ata  Element  Dictionary  and/ 
or  those  values  posted  in  the  LIST  of  provider  specific  names  provided  on  the  OASIS  Node. 

4.2.3    OASIS  Template  Constructs 
4.2.3.1    Template  Construction 

Section  4  3  lisU  the  set  of  OASIS  Templates  that  shall  be  supported  by  all  OASIS  Nodes.  These  OASIS  Templates  are  intended 
to  be  used  precisely  as  shown  for  the  transfer  of  daU  to/from  OASIS  Nodes,  and  identify,  by  DaU  ElemenU  names,  the  information 
to  be  transferred.  The  construcUon  of  the  OASIS  Templates  shall  follow  the  rules  described  below:  ».    u    k  n  i.-  ^  .^i-.,-^ 

"unique  OASIS  Template  Name:  Each  type  of  OASIS  Template  shall  be  identofied  with  a  unique  name  which  shall  be  dispUyed 

to  the  User  whenever  the  OASIS  Template  is  accessed.  ,        ,       .        ^     .....^        .      ,    ^        i  .        >.  n         ~-.  iw-k  .i.-  ..r-irx"  .„/i 

b    Transfer  Protocol:  OASIS  Templates  are  transferred  using  the  HTTP  protocol.  Templates  shall  support  both  the     GET    wd 

"POST"  methods  for  transferring  "query  string"  name/value  paira.  as  vwll  as  the  OASIS  speafic  "comma  separated  value     (CSV^ 

format  for  posting  and  retrieval  of  information  from  OASIS  Nodes.  HTML  screens  and  forms  shall  be  implemented  for  each  OASIS 

^""c'soiirce  Information:  Each  OASIS  Template  shall  identify  the  source  of  iu  information  by  including  or  linking  to  the  name 

of  the  Primary  Provider,  the  Secondary  Provider,  or  the  Customer  who  provided  Uie  information.  _  .w^     .i r 

A  TimeOf  Last  Update:  Each  OASIS  Template  shall  include  a  time  indicating  when  it  was  created  or  whenever  the  value  of 

""^e^DaU SmentToAsH^Templates  shall  define  the  elemenUry  DaU  Element  Dictionary  names  for  the  daU  values  to  be  transferred 

°'**i'?)^SutiSiT^SK  Infonnation  shall  be  in  non-cryptic  English,  with  all  mnemonics  defined  in  the  Data  Element  Octionwy 
or  a  aloesarv  of  terms.  TSIPs  shaU  provide  on-line  descriptions  and  help  screens  to  assist  Usere  understanding  the  dispUyed  infonnation. 
Documenution  of  all  fonnaU,  contenU.  and  mnemonics  shall  be  available  both  as  displays  and  as  files  which  can  be  do%rr.loaded 
electronically.  In  order  to  meet  the  "User-Friendly"  goal  and  pennit  the  flexibility  of  the  OASIS  Nodes  to  expand  to  meet  new 
requiremenu.  the  OASIS  Templates  shall  be  as  self-descriptive  as  poasible. 

4.2.3.2    Template  Categories 

2^e;5^rserTi:^'^.^;k:^Se"°rPtr,u"T^^  infonnation  po««I  on  an  OASJS  Node.  Each  q-y/™^- 
Template  aocepU  a  set  of  user  specified  Query  Variables  and  returns  the  appropriate  infonnation  from  date  ported  "»  ™  O^SB 
Node  based  onthoae  query  variables.  The  valid  Query  Variables  and  infonnation  to  be  returned  in  levpaam  are  identified  by  Date 

^"b*°liiSiSSSSi^:  Theee  Templates  are  used  to  upload/input  infonnation  on  an  OASIS  Node.  The  r»iuired  input  inlannatioD 
and  infonnation  to  be  returned  in  response  are  identified  by  DaU  Element  in  Section  4.3,  Template  Deacnptions. 

4.2.3.3    Template  HTML  Screens 
Though  the  exact  frwrn  and  content  of  the  HTML  screens  and  fbnns  asaociaud  with  the  OASIS  Templates  are  not  dicuted  by 
this  document  the  foUowina  guidelines  shall  be  adhered  to  for  all  HTML  screens  and  fonns  implemented  on  an  OA^  ftode: 
Uiis  dc^ument Jtne^ioiwjj^guiaeu^^  in  an  HTML  scr«n/fbnn  shall  be  labeled  such  that  the  associated  daU  value(s)  u(are) 

easily  and  rwdily  identifiaWe  as  being  associated  with  a  particular  OASIS  Template  DaU  El«nent  HTML  "Hot-Links  or  other  pointer 
mechanisms  may  be  provided  for  DaU  Element  headings  in  OASIS  Temptates  which  pennit  the  User  to  access  documenUtion  descnbing 

'^^''&;S'\!i^^i^mil":^'^^^  rf-U  be  implemented  in  such  a  way  to  allow  the  di^Uy  of  all  date  sp«ufi«I 
for  each  OASIS  Template.  This  may  uke  the  fonn  of  "wrapping"  of  lines  of  infonnation  on  the  screen,  the  use  of  horm»Uland/ 
or  vertical  scrolling,  i  the  use  of  "Hot-Unks"  or  other  pointer  mechanisms.  There  is  not  necessarily  a  one-toone  relationship  between 
StML  screens  iinpi«n«ited  on  OASIS  Nodes,  and  their  assocUted  Template.  However.  aU  Template  d»U  elemenU  shall  be  viewable 

'^T^iSSJuie^Nl^iSSSi  Wnln!^  or  other  pointer  mechanisms  may  be  provided  to  assist  the  navigation  between  screens/ 

forms  associated  %rith  related  OASIS  Templates. 

4.2.4    Query/Response  Template  RaquiremenU 

Retrieval  of  information  posted  on  an  OASIS  Node  is  supported  by  the  Quary/R«poose  Template.  The  "query"  identifies  the 
OASIS  TempUte  and  optionally  supplies  additional  DaU  ElemenU  which  may  be  used  to  select  specific  infonnation  to  be  returned 
in  the  "re^xmae". 

4.2.4.1    Query  RaquiremenU 

Query  Infonnation  u  transfened  to  an  OASIS  Node  using  the  HTIT  protocol  as  a  string  of  Query  Variablesin  the  '"in  o[j»^^ 
valuTpSra.  Query  Variable  name/value  paira  are  specified  as  a  collection  of  encoded  sMngs  (e.g..  "«|^  charac^  repUoed  by  pi  us 
(♦)  character   etc.)  in  the  fonn  of  name=value.  with  eM±  name/value  pair  separated  by  amperaands  (a)  (see  section  4.2.6).  OASIS 

Nodes  shall  support  the  following  methods  for  Usere  to  input  CKiwy  information:  «*««  Ti».ni.t.  rii^rv  v.rubiM 

"hTML:  html  FORM  inpQt  and/or  hypertext  links  shaD  be  provided  to  aUow  Usera  to  specify  OASIS  TempUte  Query  Vanabter 
This  wiU  be  the  easiest  way  to  obuin  infonnation  and  should  be  the  choice  of  moat  casual  Usere  and  for  simple  requesU  The 
exact  nature  and  fonn  of  these  HTML  screens  are  not  specified,  and  may  difler  betweeirOASIS  Nodes.  _      ...  .     -.^nortad. 

b.  GET  Method:  The  HTTP  GET  method  for  specifying  query  infonnation  appended  to  a  'Undwd  OASIS  URL  «^|^,^Pf*^ 
Usina  this  method,  the  name-value  lamatted  Query  Variables  preceded  by  a  questioo  mark  (?)  are  appmded  to  the  U»^Each 
"iS5L"  i!  rnaS/value  pair  conesponds  to  a  DaU  Element  name  as«x»ated  with  that  Template.  OA5IS  Node,  shall  support  the 
soecification  of  all  DaU  ElemenU  asaocUted  with  a  Template  by  both  their  hill  name  and  alias  as  defined  in  the  Date  Dictionary. 
Tl«  "value"  in  a  name/value  pair  represenU  the  value  to  be  associated  with  the  DaU  Element  being  specified  in  the  appropnaU 

format  as  defined  in  the  DaU  Dictionary  and  encoded  according  to  the  HTTP  protocol.  „.„.w»«-H    ii.in.  thi< 

T  POCT  Method:  The  HTTP  POSt  method  for  specifying  query  infonnation  in  the  rnetsage  »»dy  shaU  be  ~PP°r!'irS''?J5^ 
method,  the  name=value  fonnatted  Query  Variables  shaU  be  transfened  to  an  OASIS  Node  usmg  the  "Content-l«gA^:  HTTP  h«der 
to  define  the  length  in  bytes  of  the  encoded  query  string  and  the  "Content-type:  app  icatioii/x-www-foim-urlencod|»d  "TT]^/»^ 
to  identify  the  date  type  included  in  the  message  body.  Each  "name"  in  a  name/value  pair  conesponds  to  a  Data  Element  name 
^Uted  w5.  ihat  ?SpUto.  An  OASIS  NoSlhall  support  the  specification  of  aU  DaU  ElemenU  as^iciated  with  a  Template  by 
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both  their  full  name  and  alias  as  deBned  in  the  Data  Dictionary.  The  "value"  in  a  name/value  pair  represents  the  value  to  be 
associated  with  the  Data  Element  being  speciAed  in  the  appropriate  format  n  defined  in  the  Data  Dictionary  and  encoded  according 
to  the  HTTP  protocol. 

User  queries  using  any  of  the  above  methods  are  supported  directly  by  the  User's  web  browser  software.  More  sophisticated 
data  transfer  mechanisms,  such  as  the  automated  querying  of  information  based  on  Query  Variable  strings  contained  in  a  User  data 

file  (i.e..  "uploading  a  Tile  containing  a  URL  string),  require  appropriate  software  (e.g.,  "fetch http")  running  on  the  User's  computer 

system  to  effect  the  data  transfer. 

4.2.4.2    Response  Requirements 

In  response  to  a  validly  formatted  Query  for  each  Query/Response  OASIS  Template,  the  OASIS  Node  shall  return  the  requested 
information  in  one  of  two  forms  based  on  the  User  specified  OUTPIjr_FORMAT  Query  Variable: 

a.  HTML:  If  the  User  requests  the  response  to  have  the  format  of  "HTML"  (OUTPUT FORMAT^HTML)  then  the  response  from 

the  OASIS  Node  shall  be  a  web  page  using  the  HTML  format.  This  shall  be  the  default  for  all  Query/Response  Templates. 

b.  CSV  Format:  Comma  Separated  Value  (CSV)  format  (OUTPUT_FORMAT=DATA)  retimis  the  requested  information  in  the  body 
of  the  HTTP  response  message.  The  "Content-length:"  HTTP  header  shall  define  the  length  in  bytes  of  the  response,  and  the  "Content- 
type:  text/x-oasis-csv"  HTTP  header  shall  be  used  to  identify  the  data  type  included  in  the  message  body  (see  CSV  File  Format). 

4.2.5    Input/Response  Template  Requirements 

The  posting  of  information  on  an  OASIS  Node,  including  reservations  for  transmission/ancillary  service,  services  for  sale  on  the 
secondary  market,  etc..  is  supported  by  the  Input/Response  Templates.  The  "input"  identifies  the  required  data  associated  with  an 
OASIS  Template  to  be  posted  on  the  OASIS  Node  ,  and  the  "response"  specifies  the  information  returned  to  the  User. 

4.2.5.1  Input  Requirements 

Input  information  is  transferred  to  an  OASIS  Node  using  the  HTTP  protocol  as  either  a  string  of  Query  Variables  in  the  form 
of  name/value  pairs,  or  as  a  Comma  Separated  Value  (CSV)  message.  Query  Variable  name/value  pairs  are  specified  as  a  collection 
of  encoded  strings  (e.g..  blank  characters  replaced  by  plus  (♦)  character,  etc.)  in  the  form  of  name^value.  with  each  name/value 
pair  separated  by  ampersands  (ft).  CSV  formatted  messages  are  specified  in  the  body  of  an  HTTP  message  as  a  series  of  dau  records 
preceded  bv  a  fixed  set  of  header  records  (see  section  4.2.7). 

OASIS  Nodes  shall  support  the  following  methods  for  Users  to  transfer  Input  data: 

a.  HTML:  HTML  FORM  input  shall  be  provided  to  allow  Users  to  specify  the  necessary  Input  data  associated  with  each  Input/ 
Response  OASIS  Template.  This  may  be  in  the  form  of  fill  in  blanks,  buttons,  pull-down  selections,  etc.,  and  may  use  either  the 
GET  or  POST  methods.  The  exact  nature  and  form  of  these  HTML  screens  are  not  specified,  and  may  differ  between  OASIS  Nodies. 

b.  GET  Method:  The  HTTP  GET  method  for  specifying  Input  information  in  the  fbnn  of  a  query  string  appended  to  a  standard 
OASIS  URL  shall  be  supported.  Using  this  method,  the  name>value  formatted  Query  Variables  preceded  by  a  question  mark  (?)  are 
appended  to  the  URL.  Each  "name"  in  a  name/value  pair  corresponds  to  a  Data  Element  name  associated  with  that  Template.  OASIS 
Nodes  shall  support  the  specification  of  all  Data  Elements  associated  with  a  Template  by  both  their  full  name  and  alias  as  defined 
in  the  Data  Dictionary.  The  "value"  in  a  name/value  pair  represents  the  value  to  be  associated  with  the  DaU  Element  being  specified 
in  the  appropriate  format  as  defined  in  the  Data  Dictionary  and  encoded  according  to  the  HTTP  protocol. 

c.  POST  Method:  The  HTTP  POST  method  for  specifying  Input  information  in  the  form  of  a  query  string  in  the  message  body 
shall  be  supported.  Using  this  method,  the  name=value  formatted  Query  Variables  shall  be  transferred  to  an  OASIS  Node  using  the 
"Content-length:"  HTTP  header  to  define  the  length  in  bytes  of  the  encoded  query  string  and  the  "Content-type:  application/x-www- 
form-urlencoded"  HTTP  header  to  identify  the  data  type  included  in  the  message  body.  Each  "name"  in  a  name/value  pair  corresponds 
to  a  Data  Element  name  associated  with  that  Template.  OASIS  Nodes  shall  support  the  specification  of  all  DaU  Elements  associated 
with  a  Template  by  both  their  full  name  and  alias  as  defined  in  the  Data  Dictionary.  The  "value"  in  a  name/value  pair  represents 
the  value  to  be  associated  with  the  Data  Element  being  specified  in  the  appropriate  format  as  defined  in  the  Data  Dictionary  and 
encoded  according  to  the  HTTP  protocol. 

d.  CSV  Format:  Conuna  Separated  Value  (CSV)  formatted  Input  information  transCBrred  in  the  body  of  a  User's  HTTP  message 
shall  be  supported.  The  "Content-length:"  HTTP  header  shall  define  the  length  in  bytes  of  the  Input,  and  the  "Content-type:  text/ 
x-oasis-csv"  HTTP  header  shall  be  used  to  identify  the  data  type  included  in  the  message  body. 

4.2.5.2  Response  to  Input 

In  response  to  a  validly  formatted  Input  for  each  Input/Response  OASIS  Template,  the  OASIS  Node  shall  return  an  indication 
as  to  the  success/failure  of  the  requested  action.  The  OASIS  Node  shall  respond  to  the  Input  in  one  of  two  forms,  based  on  the 
OUTPUT_ FORMAT,  which  was  input  by  a  User  either  as  a  Query  Variable  or  in  a  CSV  fbimat  Header  Record: 

a.  HTML:  If  the  User  requests  the  response  to  have  the  format  of  "HTML"  (OUTPUT_FCMlMAT»HTML)  then  the  response  bom 
the  OASIS  Node  shall  be  a  web  page  using  the  HTML  format.  This  shall  be  the  default  for  all  Input/Response  Templates  invoked 
using  either  the  FORM.  GET  or  POST  methods  of  input. 

b  ^Y  Format:  Comma  Separated  Value  (CSV)  format  (OUTPUT_FORMAT»DATA)  returns  the  response  information  in  the  body 
of  the  HTTP  response  message.  The  "Content-length:  "  HTTP  header  shall  define  the  length  in  bytes  of  the  response,  and  the  "Content- 
type:  text/x-oasis-csv "  HTTP  header  shall  be  used  tc  identify  the  data  type  included  in  the  message  body.  This  shall  be  the  defoult 
for  all  Input/Response  Templates  invoked  using  the  CSV  Format  methods  of  input. 

4  2  6  Query  Variables 
4.2.6.1  General 
Both  Query/Response  and  Input/Response  OASIS  Templates  shall  support  the  specification  of  a  query  string  consisting  of  Query 
Variables  formatted  as  name/value  pain.  OASIS  -Nodes  shall  support  the  specification  of  Data  Element  names  ("name"  portion  of 
nam«>value  pair)  in  both  the  full  name  and  alias  forms  defined  in  the  Data  Dictionarv.  OASIS  Nodes  shall  support  the  specification 
of  Query  Variables  from  the  User  using  either  the  HTTP  GET  or  POST  methods.  On  input.  Data  Element  names  and  associated 
values  shall  be  accepted  and  processed  without  regard  to  case.  On  output.  Data  Element  names  and  associated  values  may  not  necessarily 
retain  the  input  case,  and  could  be  relumed  in  either  upper  or  lower  case. 

4.2.6.2    Standard  Header  Query  Variables 

The  following  standard  Query  Variable  Data  Elements  shall  be  supported  for  all  OASIS  Templates  and  must  be  entered  for  each 
Query  by  a  User: 

VERSION 

TEMPLATE 

OUTPUT_FORMAT 
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PRIMARY__PROVIIKR_CODE 
PRIMARY.niOVIDBR_DUNS 
RETURNJTZ 

Since  these  header  Query  Variables  must  be  supported  for  all  Templates,  they  are  not  listed  explicitly  in  the  Template  descriptions 

in  Section  4.3  ........      u    , , 

All  standard  header  Query  Variables  with  appropriate  values  must  be  entered  by  the  User. 

4.2.6.3    Responses  to  Queries 

Responses  to  Qunies  will  include  the  following  information  as  a  minimum: 

TTME^STAMP 

VERSION 

TEMPLATE 

OUTPUT_FORMAT 

PRIMARfLPROVIDER_CODE 

PRIMARY    PROVIIKR_DUNS 

RETURNjTZ 

The  additional  information  shall  include:  ,  .        \       ^    ^ 

a.  The  requested  information  as  defined  by  the  Template  indicated  m  the  Query 

b.  For  CSV  downloads,  the  additional  header  Data  Elementa  required  (see  secUon  4.2.7.3) 

4.2.6.4  Multiple  Instances 

Certain  Query  Variables  may  be  repeated  in  a  given  Query/Response  OASIS  Template  query  string.  Such  multiple  instances  are 
documented  in  the  Template  definitions  using  an  asterisk  (*)  after  the  query  variable.  When  more  than  one  instance  of  the  Query 
Variable  is  specified  in  the  query  string.  OASIS  Nodes  shall  recognize  such  multiple  instances  by  either  the  Data  Element's  full 
name  or  alias  suffixed  with  sequential  numeric  qualifiera  starting  with  the  number  1.  (e.g..  PATH_NAMEl«abc*PATH_NAME2«xyx. 
or  PATHl=abcftPATH2«xy2).  At  least  4  multiple  instances  will  be  permitted  for  eech  query  variable  marked  with  an  asterisk  (•). 

4.2.6.5  Logical  Operations 

OASIS  Nodes  shall  use  the  following  logical  operations  when  processing  Query  Variables  for  Query/Response  OASIS  Templates. 
All  Query  Variables,  with  the  exception  of  multiple  instances  of  the  same  Query  Variable  Data  Element,  shall  be  operated  on  to 
return  information  based  on  the  logical-AND  of  those  Query  Variables.  For  example,  the  query  string  "...SELLER_COre««bc 
ftPATH=xyz..  "  should  return  information  associated  mth  only  those  records  that  are  on  transmissicm  path  "xyz"  AND  associated 
with  transmission  provider  "abc"  Multiple  instances  of  the  same  Query  Variable  shall  be  operated  on  as  logical-OR  For  example. 
"...SELLER_CODEa*bc  ftPATHlsxyz»PATH2=opq..."  should  return  information  associated  with  transmission  provider  "abc"  AND  either 
transmission  path  "xyz"  OR  transmission  path  "opq".  Some  logical  operations  may  exclude  all  possibilities,  such  that  the  responses 
may  not  contain  any  data. 

4.2.6.6    Handling  of  Time  Data  Elementa 

In  cases  where  a  single  query  variable  is  provided  to  select  infrarnation  associated  with  a  single  template  data  element  that 
npresenta  a  point  in  tin^e  (e.g..  TIME_OF_LAST_UPDATE).  OA^S  Nodes  shall  return  to  the  User  all  requested  infbnnation  whoee 
associated  data  element  time  value  (e.g.  TIME_OF_LAST_UPDATE)  is  equal  to  <w  Uter  than  the  value  specified  by  the  query  variable. 

^  ^A^oTqMn^^^bln^t^^^J^JnMEr-QimJED  and  STOP-TIME-QUEUED)  that  representa  the  start  and  stop  of  a  time 
intervalbut  is  associated  with  one  single  template  data  element  (e.g.  TIME_QUEUED)  shall  be  handled  by  OASIS  Nodes  to  return 

to  the  User  all  requested  information  whose  associated  data  element  tinie  value  tails  within  the  specified  time  int«val.  

A  pair  of  qiwry  variables  (e.g.  START_TIME  and  STOP_TIME  query  variables)  that  representa  the  start  and  stc^  of  one  tune 
interval  but  is  associated  with  another  pair  of  template  data  elementa  (e.g.  STAKT_TIME  and  STOP_TTME  of  a  service  offering) 
that  representa  a  second  time  interval,  shall  be  handled  by  OASIS  Nodes  to  return  to  the  User  aU  requested  infannation  whoee 
associated  data  element  time  interval  overlaps  any  portion  of  the  specified  time  interval.  Specifically,  the  START_TIME  query  variable 
selecta  all  information  whose  STCM»_TIME  data  element  value  u  tater  than  the  STAKT_TIME  query  variable,  and  the  STOPTTME 
query  variable  selecta  all  information  whose  START_'nME  data  element  value  is  earlier  than  the  STOP_TIME  queiy  variable.  For 

'"^i*transoffering  template  query  string  •'START_TIME  970101000000ES*STOP-TIME  970201000000ES  "  shall  select  from  the  OASIS 
database  all  associated  offerings  whose  start/stop  times  overtap  any  portion  of  the  time  from  00«)  )anuary  1.  1997.  to  0(MW  February 
1.  1997.  This  would  include  offerings  that  (1)  started  prior  to  Jan.  1  and  stopped  any  time  on  or  after  Jan.  1.  and  (2)  started  on 

***Fot  Sanges  to  and  from  daylight  savings  time,  either  Universal  Time  or  the  comet  time  and  zone  must  be  used,  based  on 

*  *A1I  tiine  wluw^shSl^'SrSeSad  upon  input  to  ensure  their  validity  with  respect  to  date,  time,  time  zone,  and  daylight  savings 


tune. 


4.2.6.7    Default  Values 


Query  Variables  that  are  not  specified  by  the  User  may  take  on  default  values  as  approprtate  for  that  Query  Variable  at  the 
discretion  of  the  OASIS  TSIP. 

4.2.6.8    Limitations  on  Queries 
OASIS  TSIP  may  establish  validation  procedures  and/or  default  values  for  Query  Variables  to  restrict  the  size  and/or  performance 
impact  of  overly  broad  queries. 

4.2.7    CSV  Format 

4.2.7.1  General  Record  Format 
OASIS  Users  shall  be  able  to  upload  mformation  associated  with  Input/Response  OASIS  Templates  and  download  information 
associated  with  all  OASIS  Templates  using  a  standardized  Comma  Separated  Value  (CSV)  fonnat.  CSV  formatted  data  is  transfcned 
to/from  OASIS  Nodes  as  part  of  the  body  of  an  HTTP  message  using  the  'Content-length:"  HTTP  header  to  define  the  length  m 
bytes  of  the  message  body,  and  the  "Content-type:  text/x-oasis-csv "  HTTP  header  to  idenUfy  the  data  type  associatedwith  «•  °»«*|*«J 
body.  CSV  formatted  data  consista  of  a  fixed  set  of  header  records  follo»ved  by  a  variable  number  of  data  tw»rds.  Each  record 
shall  be  separated  by  a  carriage  return  plus  line  feed  (denoted  by  the  symbol  J  in  all  examples).  The  fields  withm  a  record  shal 
be  delimited  by  commas  (,).  All  data  within  a  CSV  formatted  mess^e  shall  use  printable  ASCD  charactere  with  no  other  special 
embedded  codes,  with  the  exception  of  the  special  encoding  requirementa  associated  with  text  fields. 
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4.2.7.2    Input  Header  Records 
The  following  ttandard  header  records  are  required  for  the  uploading  of  Input  data  for  all  Input/Response  OASIS  Templates: 

VERSION«nn.n-< 

TEMPLATEwaaaaaaaaaa-. 

C)UTPUT_FC)RMAT-(DATA| -. 

PRIMARY_PROVIDER_000E-aaaa-. 

PRIMARY_PROVIDER_DUNS«nnnnnnnnn-. 

RBTURN_TZ"»«a-. 

DATA_ROWS«nnn-. 

OOLUMN^HEAIKRS>|Template  data  element  names  separated  by  commas]  -> 

The  fonnat  of  the  value  associated  with  each  of  the  Input  header  record  Data  Elements  are  dictated  by  the  Data  Dictionary. 

The  value  associated  with  the  0ATA_ROWS  Data  Element  shall  deflne  the  total  number  of  data  records  that  follow  in  the  message 
after  the  CX)LUMN_HEA[eRS  record. 

The  OOLUMN^HEADERS  record  defines,  by  Data  Element  name,  the  data  associated  with  each  comma  separated  column  contained 
in  each  subsequent  data  record  (row).  On  Input,  either  the  Data  Element's  full  name  or  alias  listed  in  the  Data  Dictionary  may 
be  specified. 

4.2.7.3    Response  Header  Records 

When  explicitly  specified  using  the  OUTPUT_FORMAT=DATA  Query  Variable  or  implied  by  the  Input  of  a  CSV  format  message, 
the  OASIS  Nodes  shall  respond  with  the  following  standard  response  header  records  for  all  OASIS  Templates: 

REQUEST_STATUS=nnn-. 

ERROR_MESSAGE«Ma...-. 

TIME_STAMP«yyyymmddhhmmssU-< 

VERSION«nn.n-> 

TEMPLATPwaaaaaaaaaa-. 

OUTPUT_FORMAT=DATA-. 

I>RlMARY_PROVIDER_CODE«aaaa^ 

PRIMARY_PROVIirai_DUNS»nnnnnnnnn-i 

RETURN_TZ»tz-. 

DATA_ROWS«nnn-. 

CX}LUMN_HEAIKRS«(Template  daU  element  names  separated  by  commas]  -•  .  - 

The  fonnat  of  the  value  associated  with  each  of  the  Response  header  record  Data  Elements  are  dictated  by  the  Data  Dictionary 
The  value  aaaodated  with  the  DATA_ROWS  Data  Element  shall  deHne  the  total  number  of  data  records  returned  in  the  message 
fcUowingthe  0OLUMN_HEADERS  header  record. 

The  CDLUMN_HEADeRS  record  defines,  by  Data  Element  name,  the  data  associated  with  each  comma-separated  column  contained 
in  each  subaequent  data  record  (row).  In  all  OASIS  Node  responses,  the  Data  Element's  full  name  shall  be  listed  in  the  COL- 
UMN_HEADERS  record.  The  order  of  the  column  headings  shall  be  the  same  as  shown  in  the  Templates  for  URL  uploads  and 
downloads.  For  graphical  displays,  the  Provider  may  define  the  order  that  the  Data  Element  names  are  shown. 

4.2.7.4    Data  Records 

Data  Records  immediately  follow  the  standard  Input  or  Response  header  records.  With  the  exception  of  data  records  grouped 
together  as  a  single  "logical  record"  through  the  use  of  Continuation  Records,  each  data  record  in  a  CSV  formatted  Input  message 
represenU  a  single,  complete  execution  of  the  associated  OASIS  Template.  That  is,  sending  five  CSV  formatted  Input  messages  for 
a  given  Template  to  the  same  PRIMARY_PROVIDER_CODE  with  a  single  data  record  per  message  shall  be  handled  in  exactly  the 
same  Cuhion  as  aending  a  single  CSV  formatted  Input  message  for  the  same  Template  and  PRIMARY_PROVIDER_CODE  which 
contains  five  data  raoocda. 

Each  field  (column)  within  each  data  record  defines  the  value  to  be  associated  with  the  corresponding  Data  Element  defined 
in  the  COLUMN_HEAOERS  racord.  The  number  of  Data  Records  in  the  message  is  defined  by  the  DATA_ROWS  header  record. 
The  data  values  asaociated  with  each  column  Data  Element  are  interpreted  based  on  the  Data  Element  type  as  defined  in  the  Data 
Oictiooary: 

a.  Numeric  Data  Elementa:  All  numeric  Data  Elements  shall  be  represented  by  an  ASCII  string  of  numeric  digits  in  base  ten. 
plus  the  Herimal  point. 

b.  Text  Data  Elementa:  Alphabetic  and  alphanumeric  data  elements  shall  be  represented  as  ASCII  strings  and  encoded  using  the 
following  nilat: 

•  Text  strings  that  do  not  contain  commas  (.)  or  double  quotes  (")  shall  be  accepted  both  with  and  without  being  enclosed 
by  doubk  quotes. 

•  Text  fields  with  commas  (.)  or  double  quotes  (")  must  be  enclosed  with  double  quotes.  In  addition  double  quotes  within  a 
text  field  shall  be  indicated  hv  two  double  quotes  ("  "). 

•  The  Data  Element  field  length  specified  in  Data  Dictionary  does  not  include  the  additional  double  quotes  necessary  to  encode 
text  data. 

c  Null  Data  Elementa:  Null  Data  Elementa  shall  be  represented  by  two  consecutive  commas  („)  corresponding  to  the  leading  . 
and  trailing  (if  appropriate)  Data  Element  comma  separators.  Null  text  strings  may  optionally  be  represented  by  two  consecutive  double 
quote  characters  within  the  leading  and  trailing  comma  separators  (i.e "     ...). 

4.2.7.5  Continuation  Records 
Continuation  records  shall  be  used  to  indicate  that  the  information  in  multiple  rows  (records)  is  part  of  one  logical  record.  Continuation 
records  will  be  indicated  through  the  use  of  a  column  header  called  CONnNUATION_FLAG.  This  column  header  is  either  the 
first  coltmm  (if  in  a  response  to  a  query)  or  second  column  (if  in  a  response  to  an  input)  in  all  Templates  permitting  continuation 
records.  The  first  record  shall  contain  a  "N "  in  the  C0NTINUAT10N_FLAG  column  and  each  following  record  which  is  part  of 
a  continuation  record  shall  contain  a  "Y"  in  this  column,  thus  associating  the  information  in  that  record  with  the  information  in 
the  pravious  record.  An  "N"  shall  indicate  that  the  record  is  not  a  continuation  record.  Any  values  corresponding  to  COLUMN_HEADERs 
other  than  those  explicitly  allowed  for  a  particular  Template  shall  be  ignored.  However  conunas  must  be  included  to  properly  alisn 
the  fields.  r    r~  j      or 

4.2.7.6    Error  Handling  in  CSV-Formatted  Responses 
Validity  of  each  record  in  the  CSV-formatted  Response  to  a  Template  Input  shall  be  indicated  through  the  use  of  RECORD_STATUS 
and  ERROR_MESSAGE  Data  Elementa  which  are  included  in  each  data  record  (row)  of  the  Response. 

•  If  no  error  was  encountered  in  an  Input  data  record,  the  RECORD_STATUS  Data  Element  in  the  corresponding  Response  record 
shall  be  returned  writh  a  value  of  200  (success),  and  the  ERROR_MESSAGE  shall  be  blank. 
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.  If  any  error  is  detected  in  pn«.sing  an  Input  data  record,  it  rf«ll  be  indicated  l^a  «^«»f°-^'^™S  D^OHE^^ 
other  than  200.  The  ERROR_MESSAGE  shall  be  set  to  an  appropriate  text  measagB  to  mdicate  the  source  of  the  enor  in  th«  data 

"*°TSe  overall  validity  of  each  Template  Query  or  Input  shaU  be  indicated  in  the  CSV-formatted  Response  via  the  two  RE- 
^"fl-nf e^^rf  rele'SEi^ii^^^'^ulrs'S^TiJa'-^^^  the  REQUEST.STATUS  ri«ll  be  returned  with  the 

^'•"^f  S;^i;;^ie?^'dSl.;S*^l&'?^SJtl'rJ^  the  REQUEST.STATUS  vjd«e •--«  be  any  value  other  than 

200  and  the  ERROR    MESSACT  shall  be  set  to  an  appropriate  text  message  to  indicate  the  eource  of  U»  error.   ^^  „ ,^ 

'     iff  S^sSshtok  shall  validate  all  Input  recfSTfeefore  returning  a  R«ponse  to  t^„";?L  A"  vahd  rec«Js^l  be  proa»«d 
by  the  node,  while  invalid  records  shall  be  identified  as  erroneous  through  the  use  of  RBOp^-STATJJS  and  ^ 
Tie  User  must  correct  the  invalid  fields  and  resubmit  only  those  records  which  *»»  "»valiA  If  «.  eiror  u  encountered  m  a  record 
which  is  part  of  a  set  of  Continuation  records,  then  all  records  belonging  to  that  set  must  be  resubmitted. 

4.2.8    Registntion  Information 

4.2.8.1  General 

As  specified  in  the  Information  Access  Requirementa.  OASIS  Nodes  shall  provide  a  mechuiism  to  rep^  SSLli!r,^!SJ 
Node  wi\h  a  Provider.  For  all  levels  of  access  to  OASIS  information  beyond  simple  read-only  aooa«.  OASIS  N°^jJ«"  .^^ 
a  mJclTanVsm  toWentify  Users  of  the  OASIS  at  least  to  the  level  of  their  respective  Comp«u-..  Both  Camp«>y  and  User  r.g>.tntH» 
information  shall  be  maintained  by  the  OASIS  Node. 

4.2.8.2    Company  Information 

OASIS  Templates  require  that  certain  Company  registration  information  be  m«ntained.  A.  M  '^^^j^^^ ^^^^;;^^;»^^ 
information  of  ibe  hosT  domain  and  port  identifiers  for  dynamic  notification  of  chan^  m  the  CWoroer-s  P*™*/?^"^-  •  ™^ 
ihSw^to  added  to  ^;  Company's  ,S««"tion  information  that  would  define/identify  how  notification  would  be  del.v««l  to  thrt 
SmSny  s^uW  a  ti«r«n^"r^^  a^Hary  purch.«i  request  be  directed  to  that  Company  a.  a  Salter  of  a  t«n««.o«  or  «dU«y 
sS^S^The  pertinent  information  would  he  either  a  foil  WTTP  protocol  URL  defining  the  protocol,  host  name.  f«rt;  Pf**',  «~™; 
^rStenltt^i  or  a  "mailto: "  URL  with  the  appropriate  mailbox  jjddrea.  j*nng.  On  rece.^f  "y  P'-J^  ""^L^^SJItjI 
that  Company  as  SELLER  via  either  the  "transrequest "  or  "ancrequesf  templates.  '*°^I^?'^-'^J^l^^^  ^^S^SLmtedfa 
to  tlwt  Comoanv  as  SELLER  via  either  the  "transcust"  or  "anccust"  templates,  a  notificatwn  meesaee  fa™*»?t.  ^LT^T^  J" 
the  dJliv^KtmciSnlo  tie  Customer,  shall  be  formatted  and  directed  to  the  Seller.  At  a  minimum.  OASIS  Nodes  rf-11  mamtam 

''•I°"c^t'^2°'*rh^.?SSnir  primary  transmission  providera;  6  d-racter  cxKte  for  eligibl.  customers  in  «««Un« 
-'•^b'^L^^tict'SSS^^^rerS^'^"^^^^  ^"H  contact  information  consisting 

°'^P''^lir'55ilS?ion""^%^b£'aS^  a  S^^^to'TdSSJfy'^rS^WlS  TSD.  any  affiliation  with  a  Tran-nisaion 
'^dXtiS^ioS'uwiTo;  cZX^'^^eUKL  notification  m«Aani«n  for  deUvery  of  messages  on  e«±  ch«ge  of  «noll«y/ 
tranims.!^  reSL^n  ^AS?.':S^Co,^ny  shall  provide  the  IP  hoet  n«ne  "<»  Pf  "-^JT  "'^  ^  ">  '»«'"«^  «-**-*« 
messages.  OASIS  Nodes  shall  have  the  right  to  refoae  support  for  notification  to  any  IP  porta  other  than  port  Sa 

4.2.8.3    User  Information 
With  tiie  exception  of  "read-only"  (visitor)  access.  OASIS  Nodes  shall  as  a  minimum  provide  a  mediaiusm  to  '<!«»t^JJ«» 
of  tSi  NoTwTJt  Tit  thercominy   However.  OASIS  Node,  and  Provider,  shall  have  the  right  to  requue  full  U«»  ,dentxfic«.on 

•"^  tJ'su'J^  thTllliuired  OASIS  Template  Data  Elem«.ta.  OASIS  Node.  shaU  maintain  the  following  information  for  e^  registered 
User 

•  Company 

•  Name 

•  Phone 

•  Fax 

In'the  event  no  additional  User  identification/registration  information  is  maintained  by  the  OASIS  Nodw.  aU  Template  Data  EhnMnte 
refeSn^  to^i^y  n^e.  pJone.  fax.  e-mailTr  either  Customers  or  Seller,  shall  defoult  to  the  Contact  tofannatK,n  mamtaml 
for  that  User's  Company. 

4.2.9    Representation  of  Time 

4.2.9.1  General 
It  is  critical  that  all  User,  of  OASIS  Node,  have  a  clear  and  unambiguous  representation  of  J^.f^S^.r**  '"^^^^iSl 
transferred  to/hxHn  OASIS  Nodes.  For  this  reason,  all  Data  Elements  associated  with  time  in  O^SIf  Nod«  sh^l  "P^^  ^ 
H™ck"  time,  which  are  NOT  to  be  confosed  with  other  common  industry  conventions  such  as  hour  ending.  For  the  convenima 
of^e  SSTcJZuni^  OASIS  N«le,  shall  be  allowed  to  accept  the  input  and  disptay  of  "time"  in  any  acceptable  /o™  P^vgJ 
^uchnon^taS  recantations  are  CLEARLY  labeled  on  the  associated  IfTML  screens.  Alternate  representaUon,  of  tmie  m  CSV 

'°'yhT'M^::^'^Sl"LnSl7r:pi.rnenred  in  OASIS  Nodes  for  the  representation  of  time  on  User  entries  (Query  «.d  Input) 
and  output  (Response)  Templates. 

4.2.9.2  Input  Time 

All  time  related  Data  Element,  associated  with  either  the  Input  or  Query  of  Input/Response  or  Query/Response  OASIS  Templates 
shall  be  valiSt^acco^iM  the  following  rules.  If  the  time  zone  as«xi«ted  with  a  time  Data  Element  is  ?»«?«««*,  ^'^'Jj" 
?S««ll  T  ™  mrToTa  "^^^  time  zone  (e.g..  ES.  CS.  etc.).  OASIS  Node,  shall  accept  and  apply  a  fixed  hour  offaet  from 

SS:l  tZ  i^-rJund.  S  Sie  time'ne  a,«iia'ted  with  a  time  DB'a/lement  i,  specified  with  a  "daylight  saving,"  tm»  zone 

^••\%Tghfrn^f?im^e1n','^^^^^  ^«>  «"  ^  tJTiJ^vt^ 

of  ^Z:ul  Z^n  effect, \he  ^rs  inpu't  .hall  be  rejected  with  an  «™I  -P°^    "  ^„^^»  TS^kS^JSes  f^^nJ^^ionT 
input  shall  be  accepted  and  the  appropriate  hour,  ofbet  from  Univerwl  Time  shall  be  applied  by  OASIS  Nodes  lor  conversion 
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■11  other  time  noes.  The  input  of  start/stop  timet  for  tmiMCtioiu  spauiiiig  the  croeaover  day  between  atindard  and  daylight  (and 
vices  vena)  timet  mutt  be  made  either  entirely  in  standard  time  (valid  year-round),  or  in  two  different  time  ronet  (xS/xO  or  xO/ 
xS)  for  the  ttait  and  ttop  timet,  depending  on  the  time  of  year. 

4.2.9.3    Output  (Retponte)  Time 
The  OASIS  Node  shall  return  all  time  Data  Elements  in  the  response  to  Input/Retponte  or  Query/Retponse  OASIS  Templates 
besed  on  either  the  User  specified  RETURN_TZ  header  Query  Variable  or  an  appropriate  OASIS  specific  debult  OASIS  Nodet  thall 
interpret  RETURN_TZ  to  tpecify: 

a.  The  bate  time  xone  for  conversion  of  all  time  DaU  ElemenU  (e.g.  Eaatem.  Pacific,  ete.) 

b.  Whether  daylight  savings  time  is  recognized.  For  example,  a  RETURN_TZsES  would  return  all  time  Data  Elements  in  Eastern 
Standard  Time  yeer-round.  However,  a  RETURN_TZ«ED  would  direct  OASIS  Nodes  to  return  all  time  Data  Elements  in  Eastern 
Standard  Tune  (ES)  when  daylight  savings  time  is  not  in  effect,  and  then  return  all  time  DaU  Elements  in  Eastern  Daylight  Time 
(ED)  when  daylight  time  is  in  effect 

4.2.10    Transaction  Procett 
4.2.10.1    Purchase  Trantactiona 
Qurtpmers  shall  purchase  services  from  the  Seller  using  the  following  steps  (see  Exhibit  4-1): 

a.  The  Templates  (transraquest  and  ancrequest)  shall  be  used  by  a  Customer  to  enter  a  requeat  for  specific  transmission  services 
from  a  specific  Seller.  The  Customer  may  enter  a  BID_PRICE  which  is  different  from  the  OFFER_PRICE  in  order  to  try  to  negotiate 
a  lower  price.  The  OASIS  Node  seU  the  initial  STATUS  of  the  request  to  QUEUED.  The  Customer  may  set  the  STATUS_N0TIFICATION 
to  indicate  that  the  OASIS  Node  must  notify,  the  Customer  on  any  change  of  STATUS  of  transstatus  (see  Dynamic  Notification). 
Prior  to  or  commensurate  with  a  Seller's  setting  of  a  preconfirmed  reservation  request's  STATUS  to  ACCEPTED  (and  by  implication 
0CM4FIRMED).  the  Seller  must  set  OFFER_PRICE  equal  to  the  value  of  BID_PRICE  as  ettablUhed  by  the  Customer  on  submission 
of  the  request 

b.  The  Templates  (transstatus  and  ancsUtus)  ahall  be  used  by  Customers  and  Sellers  to  monitor  the  status  of  their  transactions 
in  progress.  These  Templatet  shall  also' be  used  by  any  Users  to  review  the  status  of  any  transactions.  The  NEGOTlATED_PRICE_FLAG 
data  element  is  set  when  the  Seller  agrees  to  a  BID_PRICE  (by  setting  OFFER_PRICE  equal  to  BID_PRICE)  that  is  differem  from 
the  previously  potted  price.  It  will  show  "higher"  when  OFFER_PRICE  u  higher  than  the  potted  price,  and  "lower"  when  the 
OFFER    PRICE  is  lo«irer  than  the  posted  price. 

c  The  Templates  (transaell  and  anctell)  shall  be  used  by  a  Seller  both  to  set  a  new  value  into  STATUS  and  to  negotiate  a 
price  by  entering  a  new  OFFER_PRlCE  which  is  different  from  the  BID_PRICE  entered  by  the  Customer  in  the  transrequest  Template. 
During  these  negotiations,  a  Reseller  shall  fbimally  indicate  the  approval  or  disapproval  of  a  transaction  and  indicate  which  righta 
from  prior  confirmed  reservations  are  to  be  reassigned.  A  Primary  Provider  may.  but  is  not  required,  to  enter  transaction  approval 
or  disapproval  using  this  Template.  The  valid  STATUS  values  which  may  be  set  by  a  Seller  are:  RECEIVED.  INVALID,  STUDY 
COUNTEROFFER.  ACCEPTED.  REFUSED.  SUPERSEDED.  DECLINED.  DISPLACED.  ANNULLED,  or  RETRACTED. 

d.  The  Customer  shall  use  the  transstatus  and  ancstatus  Templates  to  view  the  Seller's  new  offer  price  and/or  approval/disapproval 
decision.  

e.  After  rM»iving  notification  of  the  transaction's  STATUS  being  set  to  COUNTEROFFER  by  the  Seller,  the  Templates  (transcust 
and  aaocust)  shall  bejuaed  by  the  Customer  to  modify  the  BID_PRICE  and  set  the  STATUS  to  REBID.  After  negotiations  are  complete 
(STATUS  set  to  AO^>TED  by  the  Seller),  the  Customer  shall  formally  enter  the  confirmation  or  withdraival  of  the  offer  to  purchase 
sarvioet  far  the  OFFBR_PRlCE  showm  in  the  transstatus  Template.  The  valid  STATUS  values  which  a  Customer  may  set  are:  REBID. 
CONFIRMBD,  or  WITHDRAWN.  ' 

I  The  Seller  shall  use  the  transstatus  (ancstatus)  Template  to  view  the  Customer's  new  bid  price  and/or  confirmation/withdrawal 
dedtioa.  again  responding  through  transaell  or  ancsell  if  necessary.  If  the  Selfer  oSsrs  to  sell  a  service  at  an  OFFER_PRICE  less 
than  that  potted  in  the  tranaoflaring  (ancoflering)  Template,  the  trantofbring  (ancoOnring)  Template  must  be  updated  to  reflect  the 


g.  For  deals  consummated  off  the  OASIS  Nodes  by  a  Seller,  after  the  Customer  has  accepted  the  offering,  the  Templates  (transassign 
i  anraesign)  may  be  used  by  the  Seller  to  notify  the  Primary  Provider  of  the  transfer  of  righta  to  the  Customer.  Continuation 
nconb  may  be  used  to  indicate  the  reaaaigning  of  righta  for  a  "profile"  of  different  attignmenta  and  different  capadtiea  over  different 
time  periodi. 

h.  The  aoum  of  all  Uaer  and  Seller  contact  information  ahall  be  die  Uaer  registration  process.  Therefore,  it  shall  not  be  input 
at  part  (rf  uploads,  but  shall  be  provided  as  part  of  all  transaction  downloads. 

L  OASIS  Nodes  shall  accept  a  Seller  initiated  change  in  STATUS  to  ACCEPTED  only  when  CMTER_PRICE  matches  BID_PRICE 
(*•••!  %'i^Pl!?*j"^  OF¥m_VKICE  equal  to  BID    PRICE  prior  to  or  coincident  wiUi  setting  STATUS  to  ACCEPTED). 

).  OASIS  Nodes  shall  accept  a  CuMomer  initiated  change  in  STATUS  to  CONFIRMED  only  when  BID_PRICB  matches  OFFER_PRICE 
(i.e..  Customer  muat  aet  BID_PRICE  equal  to  OFFER_PRICE  prior  to  or  coincident  with  setting  STATUS  to  CONFIRMED). 

4.2.10.2    Status  Values 
The  possible  STATUS  values  an: 
QUEU^initial  status  aMisped  by  TSIP  on  receipt  of  "customer  services  purchase  request". 
INVAUD-aasigned  by  TSIP  or  Provider  indicating  an  invalid  field  in  the  request,  such  as  improper  POR.  POD.  source,  sink,  etc. 

(nnal  state). 
RECEIVED-assignad  by  Provider  or  Seller  to  acknowledge  QUEUED  requesta  and  indicate  the  service  request  is  being  evaluated,  including 
ft»  comirieting  the  required  ancillary  services. 

SS??eDS^^*^-jyJ*'2J^S  **  ^l'*r.  *°  iftdiMte  "ome  level  of  study  is  required  or  being  perfcHmed  to  evaluate  service  request. 

RBFUSfiDiiiassigned  by  Provider  or  Seller  to  mdicate  service  request  has  been  denied  due  to  availability  of  transmission  capabilify. 

«r..«.«SSyS»ii^^°*f**'^'lfr^  should  be  used  to  communicate  details  for  denial  of  service.  (Final  state). 

COUfrrEROFFQUanigned  by  Provider  or  Seller  to  indicate  Uut  a  new  OFFER    PRICE  is  being  proposed. 

R^^-uaimed  by  Cuttomer  to  indicate  Utat  a  new  BID_PRICE  is  being  proposed.  ^^ 

SUPERSEDED -aatlgnod  by  Provider  or  Seller  when  a  request  whichlias  not  yet  been  confirmed  U  displaced  by  another  reservation 

request.  (Final  statel 
ACCEPTED -assigned  by  Provider  or  Seller  to  indicate  the  service  request  at  the  designated  OFFER_PRICE  has  been  approved/accepted. 

If  tbm  rttervation  request  was  submitted  PRECONFIRMED.  the  OASIS  No^  shall  immediately  set  the  reservation  status  to 

CONFIRMED.  Depending  upon  the  type  of  ancillary  services  required,  the  Seller  may  or  may  not  require  all  ancillary  service 
n»^  _^jwf»v«tfoiw  to  be  completed  before  accepting  a  requeat. 

DECLINED -aaaigned  by  Provider  or  Seller  to  mdicate  that  the  BID_PRICE  is  unacceptable  and  that  negotiations  are  terminated.  SELL- 
,>«»™».5?BiP°**¥^'T?  should  be  used  to  communicate  reason  for  denial  of  service.  (Final  state). 
CONFIRMED -aaaigned  by  Cuatomer  in  reaponse  to  Provider  or  Seller  potting  "ACCEPTED"  atatua,  to  confirm  service.  Once  a  request 

has  been  "OONFIRMBD",  a  transmission  service  reservation  exists.  (Final  state,  unless  overridden  by  DISPLACED  or  ANNULLED 

state). 
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WITHDRAWN  s  assigned  by  Customer  at  any  point  in  request  evaluation  to  witiidraw  the  request  from  any  fanthar  action.  (Fmal 

state).  

DISPLACED -assigned  by  Provider  or  Seller  when  a  "GONPIRMEEr  raaarvatioo  from  a  Customer  is  displaced  by  a  kmgsr  term  reserv^iao 

and  the  Customsr  has  eoceicised  tight  of  first  refusal  (La.  reftised  to  matdi  tanns  of  new  leqaest).  (Fmal  state). 
ANNULLED -assigned  by  Provider  or  Sdler  when,  by  mutual  agreement  with  the  Customer,  a  confirmed  reaervatkm  is  to  be  voided. 

(Hnal  state). 
RETRACTED -assigned  by  Provider  or  Seller  when  the  Customer  fails  to  coofirm  or  withdraw  die  request  within  the  required  time 

period.  (Final  state). 
The  foUowing  diagram  can  be  used  as  a  busiiiess  process  guideline:  however,  individual  tarifEs  will  dictate  qiecific 

allowed  actions  betweni  states. 


oooc«n7-at-r 
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Eikibit  4-1  •  State  Diagram  of  Purchase  TraosactioBS 


tnr-m^ 


4.2.ia3    Dyiianic  Nodfication 

Customen  may  specify  the  delivery  of  dynamic  nolificatioo  miwagBi  on  each  change  in  STATUS  of  an  apcUlaiy  or  tranamiarion 
service  reservation.  OASIS  Nodes  shall  simport  the  delivery  of  dynamic  notification  misiagsi  diraugh  either  the  HTTP  pratocol  or 
by  electronic  mail.  The  selection  of  whidi  mechanism  is  used  and  the  contents  of  the  msisegss  delivered  to  the  client  program 
or  e-mail  address  is  defined  by  the  amtent  of  the  STATUS_N0TIF1CAT10N  data  elament  as  described  in  the  next  subsections. 

Regardless  of  whether  this  dynamic  notification  method  is  used  or  not.  it  sh^  still  remain  the  User's  re^onsUnlity  to  get  the 
desired  infbnnation.  possibly  throu^  the  use  of  a  pmo^c  "int^pity  rsquest".  OASIS  Nodes  shall  not  be  obligated  or  liible  to 
laarantee  delivery/receipt  of  messages  via  the  STATUS    NOTinCATK>N  mechanism  odiarUian  on  a  "b«<e«Mt"b^ 

As  an  extension  of  the  Company  registration  inEcmation  of  the  host,  domam  and  pert  identifiers  far  dynamic  uotificatioa  of 
changes  in  the  Customer's  purchase  requests,  a  field  should  be  added  to  the  Campan3r's  rsgistration  iniormation  that  would  define/ 
identify  how  notification  would  be  deUvered  to  that  Company  should  a  transmission  or  ancillary  purchase  request  be  directed  to 
that  Company  as  a  Seller  of  a  transmission  or  ancillary  service.  The  pertinent  information  would  be  either  e  fiill  HTTP  protocol 
URL  defining  the  protocol,  host  name,  port  path,  resource,  etc.  infiotmatim  or  a  "mailto:"  URL  with  the  appropriate  mailbox  address 
string.  On  receipt  of  any  purchase  request  directed  to  that  Company  as  SELLER  via  either  the  "transrequest"  or  "ancrequest"  templates, 
or  on  submission  of  any  change  in  request  STATUS  to  that  Company  as  ^LLER  via  either  the  "transcust"  or  "anocust"  templates, 
a  notification  message  formatted  as  documented  for  the  delivery  of  notification  to  the  Customer,  shall  be  formatted  and  directed 
to  the  Seller.  This  extension  of  dynamic  notification  is  required  only  where  the  Transmission  Provider  has  programmed  its  computer 
system  for  its  own  notification. 

4.2.10.3.1  HTTP  Notification 

OASIS  Nodes  shall  deliver  dynamic  notification  to  a  client  system  based  on  HTTP  URL  information  supplied  in  part  by  the 
STATUS_N0TIFICAT10N  data  element  and  by  information  supplied  as  part  of  the  Customer's  Company  registration  infonnation. 
HTTP  URL's  are  formed  by  the  concatenation  of  a  protocol  field  (i.e..  http:  ),  a  domain  name  (e.g..  //www.t«n.com).  a  port  designation 

(e.g.,  :80 ).  and  resource  location  infonnation.  .  ,   -  , .  ...  _ ..       u-  u  j    •      .      .u       _^e    .•  .1 ■< 

the  STATUS_NOnFICATION  data  element  shall  contam  the  protocol  field  "ht^:".  which  designates  the  notification  method/ 
protocol  to  be  used,  followed  by  all  resource  location  information  required;  the  target  domain  name  and  port  designations  shall  be 
inserted  into  the  notification  URL  based  on  the  Customer's  Company  registration  information.  The  resource  location  infocmatioa  may 
include  directtwy  information,  cgi  script  identifiers  and  URL  encoded  query  string  name/value  pairs  as  required  by  the  Customer's 
application.  An  OASIS  Node  performs  no  processing  on  the  resource  location  information  other  than  to  include  it  verbatim  along 
with  the  protocol,  dcMnain  name  and  port  information  when  forming  the  URL  that  will  be  used  to  deliver  the  HTTP  protocol  notificatioa 

™*^^example.  Company  XYZ  has  established  the  dcHpain  name  and  port  designabons  of  "//oasistcjtyz.comiSO"  as  part  of  their 

"*'whe*n°a    transmission    reservation    is    submitted    by    one    of   Company    XYZ's    users    (the    Customer),    and    includes    a    STA- 
TUS_NanFICA'nON  data  element  with  the  value  of  "http:/cgi-bin/8tatus?EKAL_REF=«»REQUEST_REF=173".  an  OASIS  Node  shaU 

deliver  an  HTTP  notification  message  using  the  URL:  http'7/qBsisttxyr.cOTn:80/cgi-bin/status?DEAL_I^=*aRECHJEST_RHF'=173        

If  the  STATUS_NOnFICA'nOTi  field^ contained  oifly  the  "http:"  protocol  designabon,  the  notification  message  would  be  deliverod 

using  the  URL:  http://oasistcxyz.oom:80  ,  ,.         ,  ^  ,^.,.,0  »,  j      v  n  -.^    r  »l  i^    imf    —1 

The  contenU  of  the  HTTP  protocol  notification  message  delivered  by  an  OASIS  Node  shall  consist  of  the  complete  URL  erected 
by  combining  fields  &t>m  the  STATUS_NOTinCAT10N  data  element  and  Company  registration  information  as  part  of  an  HTTP  POST 
method  request.  In  addition  to  the  POST  method  HTTP  header  record.  OASIS  Nodes  shall  also  append  the  CSV  formatted  output 
of  the  transstatus  template  information  for  that  particular  reservation  using  the  standard  Content-type:  text/x-oesis-csv  and  appropriate 
Content-length:  HTTP  header  records.  OASIS  Nodes  shall  use  a  Primary  Provider  specific  default  value  for  RETURN_TZ  in  formulating 

the  transstatus  response  infcMmation.  _.  .  ulj.-       j  ^  r- 

Continuing  witt  the  previous  example,  the  important  records  in  the  HTTP  notification  message  that  vrauld  be  debvered  to  Company 

XYZ  for  the  transmission  reservation  request  submitted  to  Primary  Provider  ABC  and  given  an  ASSIGNMENT_REF  of  245  would 

be. 

POST  http://oa8istc.xyz.com:80/cgi-bin/status?DEAL_REF=«fcREQUEST_REF=173  HTTP/l.O 

Content-type:  text/x-oasis-csv 

Content-length:  <byte  count  of  remainder  of  message> 

RE(XJESTT5TATUS=200 

TTME_STXMP=<apiMopr»ate  value> 

VERS1DN>1.3 

TEMPLATEstransstatus 

OUTPUT    F0RMAT=DATA 

PRIMARY"  PROVIMR_00DE=ABC 

PRIMARY~PROVIDER_.DUNS=123456789 

RETURN  ~l^<appropnate  value  for  ABC> 

DATA    IIDWS=1 

OOLUWN_HEAraRS=CONTINUATION_FLAG.  ASSIGNMENT_REF. ... 

N,  245, ... 

In  the  event  an  error  is  encountered  delivering  the  HTTP  notification  message  to  the  target  URL  as  indicated  by  a  failure  of 

the  target  system  to  respond,  or  return  of  HTTP  response  status  of  408,  500.  503,  or  504.  OASIS  Nodes  shaU  retry  up  to  two  more 

times,  once  every  5  minutes. 

4.2.10.3.2  E-mail  Notification 

OASIS  Nodes  shall  deliver  dynamic  notification  to  an  e-mail  address  based  on  Mailto:  URL  information  specified  in  the  STA- 
TUS_N0TIFICAT10N  data  element  Mailto:  URL's  consist  of  the  "mailto:"  protocol  identifier  and  an  Internet  mail  address  to  which 

*The  CT'ATOS_?^nFICATION  data  element  shall  contain  the  protocol  field  "mailto:".  which  designates  the  notification  method/ 
protocol  to  be  used,  followed  by  an  Internet  mail  address  in  conformance  with  RFC  822.  OASIS  Nodes  shall  send  an  e-mail  message 
to  the  Internet  mail  address  containing  the  following  information:  "To:"  set  to  the  mail  address  from  the  STATUS_N0TIF1CAT10N 
data  element,  "From:"  set  to  an  approjwiate  mail  address  of  the  OASIS  Node,  "Subject:"  shall  be  the  transstatus  template  name 
followed  by  the  value  of  the  ASSIGNMENT_REF  data  element  and  the  current  value  for  the  STATUS  data  element  associated  with 
the  reservation  (e.g.,  "Subject:  tiansstahis  245  ACCEPTED"),  and  the  body  of  the  message  shall  contain  the  CSV  formatted  output 
of  the  transstatus  template  information  for  that  particular  reservation.  OASIS  Nodes  shall  use  a  Primary  Provider  specific  default 
value  for  RETURN_TZ  in  formulating  the  transsUtus  response  information. 

4.2.11    Reference  Identifiers 
The  TSIP  shall  assign  a  unique  refisrence  identifier.  ASSIGNMENT_REF.  for  each  Customer  request  to  purchase  capacity  or  •«vi^ 
The  value  of  ASSIGNMENT_REF  may  be  used  to  imply  the  order  in  which  the  request  was  n<ceived  by  the  TSIP.  This  identifier 
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will  be  used  to  track  the  request  through  various  stages,  and  wrill  be  kept  with  the  service  through  out  its  life.  Whenever  the  service 
is  resold,  a  new  ASSIGNMENT_REF  number  is  assigned,  but  previous  ASSIGNMENT_REF  numbers  are  also  kept  so  that  a  chain 
of  all  transactions  related  to  the  service  can  be  maintained.  ^^ 

The  TSIP  shall  assign  a  unique  reference  identifier,  POSTING REF,  to  each  Seller's  offerings  of  service  for  sale  or  other  infonnation 

(messages)  posted  on  an  OASIS  Node.  This  identifier  shall  be  referenced  by  the  Seller  in  any/all  subsequent  template  submissions 
which  would  result  in  a  modification  to  or  deletion  of  that  specific  offering  or  message.  Optionally,  Customers  may  also  refsr  to 
this  POSTING_REF  in  their  subsequent  purchase  requests  to  aid  in  identi^ng  the  specific  offering  associated  with  the  purchase 
request 

Sellan  may  aggregate  portions  of  several  previous  transmission  service  reservations  to  create  a  new  ofiisring  to  be  posted  on 
an  OASIS  Node.  When  all  or  a  portion  of  such  offerings  are  sold,  the  Seller  (original  Customer)  is  obligated  to  notify  the  Primary 
Provider  of  the  sale/assignment  by  inserting  appropriate  reassignment  information  on  the  OASIS  Node  (via  the  transsell  or  transassign 
templates)  or  by  some  other  approved  method.  This  reassignment  information  consists  of  the  ASSIGNMENT_REF  value  assigned 
to  the  original  reservation(s)  and  the  time  interval  and  capacity  amount(s)  being  reassigned  to  the  new  reservation.  These  values 
are  reUined  in  the  REASSIGNED_REF.  REASSIGNED_START_TIME,  REASSIGNED_STOP_TIME.  and  REASSIGNED_CAPACrnr 
data  elements. 

Sellen  may  identify  their  service  offisrings  received  from  Customen  through  the  Seller  supplied  value  specified  for  the  SALE__REP 
data  element. 

Customen  may  track  their  purchase  requests  through  the  Customer  supplied  values  specified  for  the  DEAL_REF  and  REQUEST_REF 
data  elements.  Customen  may  also  use  POSTING REF  and  SALE REF  in  their  purchase  requests  to  refer  back  to  posted  offerings. 

4.2.12    Linking  of  Ancillary  Services  to  Transmission  Services 

The  requirements  related  to  ancillary  services  are  shoivn  in  transofbring  (and  updated  using  transupdate)  using  the  ANC_SVC_REQ 
data  element  containing  the  following  permitted  values:  SC:x:  RV:x;  RF:x:  EI:x:  SP:x:  SU:x: 

Where  SC  RV,  RF,  EI,  SP  and  SU  are  the  ancillary  services  1  through  6  described  in  the  Proforma  Tariff, 

•  SC — Scheduling,  system  Control  and  dispatch 

•  RV — Reactive  supply  and  Voltage  control 

•  RF — Regulation  and  Frequency  response  • 

•  EI— Energy  Imbalance 

•  SP— spinning  reserve 

•  SU — supplemental  reserve 

and  where  xs{M,R.O.U}  means  one  of  the  following: 

•  Ateidatory,  which  implies  that  the  Primary  Provider  must  provide  the  andliary  service 

•  flequired,  which  impues  that  the  ancillary  service  is  required,  but  not  necenarily  from  the  Primary  Provider 

•  Ctotional.  which  implies  that  the  ancillary  service  is  not  necessarily  required,  but  could  be  provided 

•  (mknowm,  which  implies  that  the  requirements  for  the  ancillary  smvice  are  not  known  at  this  time 

Ancillary  services  may  be  requested  by  a  User  from  the  Provider  at  the  same  time  as  transmission  services  are  requested  via 

the  transrequest  template,  by  entering  the  special  codes  into  AN'C SVC__LINK  to  represent  the  Proforma  ancillary  services  1  through 

6  (or  more)  as  follows: 

SC;(AA):    RV:    (AA):    RF:    (AA(:xxx(:yyyf:nnnI|)):    EI:    (AA(:xxx(:yyy(:nnnJ)J):    SP:    (AA|3cxx|:yyyI:nnnlll):    SU:    (AA(:xxxI:yyyI:nnn)II): 

{Registered}:(AA(:xxx(:yyy|:nnn)]|) 
Where  AA  is  the  appropriate  PRIMARY_PROVIDER_CODE,  SELLER_CODE,  or  CUSTOMER_0ODE,  and  represents  the  company 
providing  the  ancillary  services.  "AA"  may  be  imspecified  for  "xxx"  type  identical  to  "FT",  in  which  case  the  ":"  character  must 
be  present  and  precede  the  "FT"  type. 

If  multiple  "AA"  terms  are  necessary,  then  each  "AA"  grouping  will  be  enclosed  within  parenthesis,  with  the  overall  group 
subordinate  to  the  ANC_SVC_TYPE  specified  within  parenthesis. 
And  where  xxx  represents  either 

— "FT"  to  indicate  that  the  Customer  will  determine  ancillary  services  at  a  future  time,  or 

— "SP"  to  indicate  that  the  Customer  will  self-provide  the  ancillary  services,  or 

— "RQ"  to  indicate  that  the  Customer  is  asking  the  OASIS  Node  to  initiate  the  process  for  making  an  ancillary  services  reservation 
wfith  the  indicated  Provider  or  Seller  on  behalf  of  the  Customer.  The  Customer  must  then  continue  the  reservation  process  with 
the  Provider  or  Seller.  If  the  transmission  services  request  is  &>r  preconfirmed  service,  then  the  ancillary  services  shall  also  be 
preconfirmed,  or 

— ^"AR"  to  indicate  an  assignment  reference  number  sequence  follows. 

The  terms  "yyy"  and  "nnn"  are  subordinate  to  the  xxx  type  of  "AR".  yyy  represents  the  ancillary  services  reservation  number 

(ASSICMNENT REF)  and  nnn  represents  the  capacity  of  the  reserved  ancillary  services.  Square  brackets  are  used  to  indicated  optional 

elements  and  are  not  used  in  the  actual  linkage  itself  Specifically,  the  :yyy  is  applicable  to  only  the  "AR"  term  and  the  :nnn 
may  optionally  be  left  off  if  the  capacity  of  ancillary  services  is  the  same  as  for  tlM  transmission  services,  and  optionally  multipbt 
ancillary  reservations  may  be  indicated  by  additional  (xxx{7yy|:nnnl))  enclosed  vrithin  parenthesis.  If  no  capacity  amount  is  indicated, 
the  required  capacity  is  assumed  to  come  from  the  ancillaiy  reservations  in  the  order  indicated  in  the  codes,  on  an  "as-needed" 
basU. 

Examples 

Example  1 

Assume  ancillary  services  SC  and  RV  are  mandatory  from  the  TP,  whose  code  is  "TPEL",  and  ancillary  services  RF.  El,  SP 
and  SU  are  required,  but  will  be  defined  at  a  future  time. 
"SC  (TPEL:RQ);  RV:  (TPEL;RQ);  RF:(:FT);  EI:(:Fr):  SP:(:FT);  SU:(:FD": 

Example  2 

Assume  ancillary  services  SC  and  RV  are  mandatory  from  the  TP,  whose  code  is  "TPEL",  and  RF,  EI,  SP  and  SU  are  self- 
supplied.  The  customer  code  is  "CPSE" 
"SC  (TPEL:RQ);  RV:  (TPEL:RQ);  RF:(CPSE:SP):  EI:(CPSE:SP);  SP:(CPSE:SP):  SU:(CP^:SP)" 

Example  3 

Assume  ancillary  services  SC  and  RV  are  mandatory  from  the  TP,  whose  code  is  "TPEL",  and  ancillary  services  RF,  EI,  SP 
and  SU  were  purchased  via  a  prior  OASIS  reservation  from  seller  "SANC"  whose  reservation  number  was  "39843".  There  is  sufficient 
capacity  nvithin  the  Ancillary  reservation  to  handle  this  Transmission  reservation. 
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"SC(TPEL:RQ):  RV:(TPEL:RQ):  RF:{SANCAR:39843).  EI:(SANCu\R:39e43)  SP:(SANC:AR:39843);  SU:(SANC:AR:39»43)" 

Examf^  4 

Assume  ancillary  services  SC  and  RV  are  mandatory  from  the  TP,  whose  code  is  "TPEL".  and  andliary  services  RF.  EI.  SP 
and  SU  were  puidiased  via  prior  OASIS  reservations  from  sellen  "SANC'  and  'TANC',  whose  reservation  numben  wrfaere  "8763" 
and  "9824"  respectively.  There  is  not  sufficient  capadty  within  the  Ancillary  reservation  from  seller  "SANC  to  handle  this  Transmiaskn 
reservation.  In  this  case  the  OASIS  reservation  number  8783  will  be  depleted  for  the  time  frame  specified  vrithin  the  transmission 
reservation  and  the  remaining  required  amount  will  come  fixm  reservation  nxunber  "9824". 

"SCnPEkRQ);  RV:(TPEL:Rq);  RF:((SANC:AR:8763l(TANC:AR«824|l: 

m:HSANC^/^8763)CTANCA]fc9824)T:SP:((SAI«iAlt8763)(TAl«^ 

Sl^((SANCAR:8783KTANCAR.-«824l)'* 

Example  5 
Assume  a  transmission  reservation  in  the  amount  of  100  mw/hour  for  a  period  of  ooe  day  is  made.  Andliary  services  SC  and 
RV  are  mandatory  from  the  TP.  whose  code  u  "TPEL".  and  ancillary  services  RF,  EI.  SP  and  SU  wen  puichasad  via  prior  OASIS 
reservations  from  sellen  "SANC'  and  "TANC'.  whoae  reservaticm  numben  where  "8763"  and  "9824"  respectiv^.  There  is  sufficient 
capacity  within  the  Ancillary  reservation  bom  seller  "SANC'  to  handle  thU  Transmission  reservation,  however  the  purchaser  wishes 
to  use  only  "40  raw's"  from  this  seller.  In  this  case  the  OASIS  reservation  number  8763  will  be  depleted  in  die  amount  of  "^40 
mw's"  for  the  time  frame  specified  within  the  transmission  reservation  and  the  remaining  required  amount  will  come  from  reservatioa 
number  "9824". 

"SCnrPEL:RQ):  RV:(TPEL:RCD:  RF:((SANC:AR:8763:40)(TANCAR9824)); 

EI:((SANC:ARi8763:40KTAl«JAR.-9824)hSP:((SANC:AR:8763:40)(TANCAR.-9624)): 

SU:((SANCAR:8763:40KTANC:AR:9824))" 

4.3    Template  Descriptions 
The  following  OASIS  Templates  define  the  Data  Elements  in  fixed  number  and  sequence  which  must  be  provided  far  ail  data 
transfere  to  and  from  the  OASIS  Nodes.  The  definitions  of  the  data  elements  are  listed  in  the  Data  Element  Dictionary  in  Appendix 

TSIPs  must  provide  a  more  detailed  supplemenUl  definition  of  the  list  of  Sellen,  Paths.  Point  of  Receipt  (FOR).  Point  of  OeUvery 
(POD),  Capacity  Types,  Ancillary  Service  Types  and  Templates  on-line,  clarifying  how  the  terms  are  being  used  (see  LIST  TemplMe). 
If  POR  and  POD  are  not  used,  then  Path  Name  must  include  directionality.  ^.-.o  v.  j     -«.       ■ »i  •  j  _*-j 

Many  of  the  Templates  represent  query-response  interactions  between  the  User  and  the  OASIS  Node.  These  mteracboos  are  indicated 
by  the  "Query"  and  "Response"  section  respectively  of  each  Template.  Some,  as  noted  in  their  descriptions,  are  Input  infannatiao. 
sent  from  the  User  to  the  OASIS  Node.  The  Response  u  generally  a  miiror  of  the  Input,  although  in  sooie  Templates,  the  TSIP 
must  add  some  information. 

4.3.1    Template  Summary 

The  following  table  provides  a  summary  of  the  process  areas,  and  Templates  to  be  used  by  Usen  to  query  infannatiaa  that 
will  be  downloaded  or  to  upload  information  to  the  Primary  Providers.  These  processes  define  the  functions  that  must  be  supported 
by  an  OASIS  Node. 


Prooassarea 


4.3.2  Query/Response  of  Posted  Servicas  Being  ONaied 

4.3.3  Queiy/Response  of  Servioes  Informalion „ 

4.3.4  Query/Response  of  Schedulae  and  Curtaaments  .... 

4.3.5  Query/Response  of  Ualts  01  Informalion 


4.3.6  Query/Response  of  AudU  Log 

4.3.7  Purcftase ~. 

Transmission  Services ~ 


4.3.8    Seler  Posting  of  Transmission  Service 


4.3.9    Purcfttse  of  Ancillary  Service 


4.3.10  Seler  Post  Ancillary  Sennce 

4.3.11  Informal  Messages  


Query/Response  Transmission  Capacihr  Oftofings 

Quetyffteaponse  AncMaiy  Sennoe  ONsrings 

Qusry/Reaponae  TianamHsioo  Sarvioes 

Query/Resfxmae  Andiafy  Ser>Moes 

Query/Reaponae  Transmission  Schadulas 

Quary/Rosponsa  CurtMtoiartfs  .....~~_— — . — - — -— — "— 
Ouary/Response  Usl  of  Selers.  Ptttm,  PORs.  POOs.  Ca- 

padly  Types.  Andiary  Service  Types.  TempMM. 

Qijefy/Re^jonse  AudN  Log 

Ftoquest  (*urcfwse  of  Tianamisaion 

Servicos  (Input) — 

Query/RMponse  Status  of  Tianamisaion  Service  Requaat  „ 

Seler  Approves  Purchase  (InpuQ 

Customar   ConirmnWilhdrMv    Purchase    of   Ti 

Service  (kipul). 

AMemela  POfVPOR  

Seier  Reassign  Righto  (InpuO 

Seier  Post  Transmission  Service  tor  Sete  (Input) 

Setter  Modify  (Remove)  Tianamisaion  Service  tor 

(Input). 

Ftoquest  Puidiase  of  Anclary  Service  (Irput) 

Query/Response  Status  of  Andiary  Service  Flequast 

Seler  Approves  Purchase  of  Andtoy  Service  (Input) ~. 

Customer  Aocepl/Wilhctaw  Purchase  of  Andiary  Service 

(Input). 

Seler  Reassign  Righto  (Inpul) 

Seler  Post  Andtaiy  Service  (InpuO  

Seler  ModMy  (Remove)  Andtary  Service  tor  Sate  (Input)  .... 

Post  Want  Ads  (Input) .- — 

Ouery/f^esponse  Want  Ads  - 

Oetete  Want  Ad  (Input) 

Discretion  

Standards  of  CorKkct  — 


TBinptofto(s) 


curtal 
fst 


SldOO^QUCl 
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4.3.2    Qiwry/RMponae  of  Posted  Servioet  Being  OCferad 

The  follotnriiig  Templates  define  tlw  infonnetion  to  be  posted  on  services  ofbrad  for  sale.  All  dlacounU  fior  service  negotiated 
by  a  Customer  and  Primary  Provider  (as  Seller)  at  a  price  loss  than  the  cunentlv  posted  oflering  price  shall  be  posted  on  OASIS 
Nodes  in  such  a  manner  as  to  be  viewed  using  these  Templates.  All  secondary  market  and/or  third-patty  posting  and  Primary  Provider 
offerings  ibr  like  services  shall  also  be  viewred  using  these  templates. 

The  Query  must  start  with  the  standard  header  Query  Variable  Data  Elements,  listed  in  Section  4.2.6.2,  and  may  include  any 
valid  combination  of  the  remaining  Query  Variables,  shown  below  in  the  Templates.  START_TIME  and  STOP_TIME  is  the  requested 
time  interval  for  the  Response  to  show  all  oflBrings  which  intersect  that  interval  (see  Section  4.2.6.6).  TIME_OF_LAST_UPDATE 
can  be  used  to  specify  all  services  updated  since  a  specific  point  in  time. 

QMTy  variable  listed  with  an  asterisk  (*)  can  have  at  least  4  multiple  instances  defined  by  the  user  in  making  the  query. 

In  the  Response,  OFFER_START_TIME  and  OFFER_STC»_TlME  indicate  the  "request  time  window^  within  which  a  customer 
must  request  a  service  in  order  to  get  the  posted  OFFER_PRlCE.  START_TIME  and  STOP_TIME  indicate  the  time  frame  that  the 
service  is  being  oOered  for. 

The  SERV]CE_DESC3UPTION  daU  element  shall  define  any  attributes  and/or  special  terms  and  conditions  applicable  to  the  offering 
that  are  not  listed  under  the  standard  SERVICE_0ESCRIPTION  associated  with  the  product  definition  supplied  in  the  tmnsterv  or 
oficsefv  templates. 

SERVICE_DESCRIPnON  shall  be  null  if  there  are  no  unique  attributes  or  terms  associated  with  the  offering. 

4.3.2.1    Transmission  Capacity  CMbrings  Available  Cor  Purchase  (transoffering) 

Tmnsmission  Services  Offeringf  Available  for  Purchase  (transoffering)  is  used  to  offer  transmission  services  that  are  posted  for 
sale  by  the  Primary  Provider  or  Resellers.  At  a  minimum  this  Template  must  be  used  to  post  TTC  and  each  increment  and  type 
of  service  required  by  applicable  reoulations  and  the  Primary  Provider's  taritfe. 

This  Template  must  include,  lor  eech  posted  path,  the  Priinary  Provider's  TTC,  firm  ATC  and  non-firm  ATC.  as  required  by 
FERC  orders  888  and  889  (plus  revisions)  and/or  if  provided  in  the  Primary  Provider's  tariff.  Additional  transmission  services  may 
be  offisred  with  the  same  Template. 

The  POSTING_REF  is  set  by  the  TSIP  when  an  offering  is  posted  and  can  be  used  in  transrequests  to  refer  to  a  particular 
offering. 

A  User  may  query  information  about  services  available  from  all  sellers  for  the  time  frame  specified  by  the  SERVICE_INCREMENT 
data  element,  namely,  hourly,  daily,  weekly,  monthly,  or  yearly. 

Template:  transoffering 

1.  Query 

PATH_NAME» 

SELLER_CODE* 

SELLER_DUNS* 

POINT_OF_RECEIPT* 

POiNT_OF_DELIVERV 

SERVICE_INCREMENT* 

TS_CLASS* 

TS_TYPE« 

TS_PBRIOD» 

START__TIME  (of  transmission  services) 

ST0P_T1ME  (of  transmission  services) 

POSTING_REF 

TIME_OF_LAST_UPDATE 

2.  Response 
The  response  is  one  or  more  records  showing  the  requested  service  information.  Note  that  the  Customer  «dll  receive  as  a  series 
of  records  spanning  all  the  SELLER_0ODEs.  PATH_NAMEs,  PORs.  PODs,  TS_xxx,  and  the  START_TIME/STOP_TIME  specified 
in  the  query.  The  SALE_REF  is  a  value  provided  by  the  SELLER  to  identify  the  transmission  service  product  being  sold.  The 
ANC_SVC_REQ  indicates  all  ancillary  services  required  for  the  specified  transmission  services.  All  Template  elemenU  are  defined 
in  the  Data  Element  Dictionary. 

TIME_OF_LAST_UPDATE 

SELLER_CODE 

SELLER_DUNS 

PATH_NAME 

POINT_OF_RBCBlPT 

POINT_OF_DELIVERY 

1NTERFACE_TYPE 

OFFEIL-START_TlME 

OFFER_STOP_TIME 

START_TIME 

STOP_TlME 

CAPACITY 

SERVICE_INCREMENT 

TS_CLASS 

TS_TyPE 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS 

ANC_SVC_REQ 

SALE_REF 

POSTING_REF 

CEnJNG_PRICE 

OFFER_PRICE 

PRICE    UNITS 

SERVIQ_DESCRIPTION  (if  null,  then  look  at  transserv) 

NERC_CURTAILMENT_PRIORITY 

OTHER_CURTAILMENT_PRIORrrY 

SELLER_NAME 

SELLER_PHONE 
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SELLBR_FAX 

SELLER^_EMAIL 

SELLER_OC»iifMENTS  ' 

4.3.2.2    Ancillary  Services  Available  far  PutdiMe  (ancofiering) 
Ancillary  Services  Available  for  Purchase  lancofferii^  to  used  to  provide  infonnetion  regarding  the  ancilbry 
available  for  sale  by  all  sellers  (both  Primary  Provider  and  Third  Patty  Sellers). 

Template;  ancoBsritig 


that 


1.  Query 


SELLER_0(X]E* 
SELLER^DUNS* 

a»m»oC_AREA« 

SERVICE    INCREMENT* 

ANC    SSWlCE_TyPE* 

STASr_TIMB 

STOP_TIME 

POSlWG_REF 

TIME    OF    LAST_UPDATE 


TIME_OF    LAST_UPDATE 

SELI£1L_OOIK 

SELLER^DUNS 

CCWfrRCg._AREA 

(»FER_START_TIME 

OFFBR_STOP_T1MB 

START_TIME 

STOP_TIME 

CAPACITY 

SERV1CE_INCREMENT 

ANC_SBRVICE_TYPE 

SALE_REF 

POSTING_REF 

CB1LING_J»R1CE 

WFER^PRICE 

pRiCE_UNrrs 

^RVlCE_DBSCRIPTION  (if  blank,  then  look  at  oncsen^ 

SELLER^NAME 

SELLER_PHCmE 

SELLER_FAX 

SELLER_EMAIL 

SELLEIL-OOMMENTS 


2.  Responae 


4.3.3    Query/Response  of  Services  Infonnatioa 


4.3.3.1    Transmisaioo  Services  (transaarv) 
Transmission    Services    {ttanaaeTir\    to    used    to    provide    additiooal    infonuatioo    leggdiag    tti^ 


SERV- 
ICE_INCREMENT.  TS_CLASS.  TS_TYPE.  TS_PBRKM),  TS_SUBCLASS.  TS_WINDOW,  NB»C_CURTAILMENT_PRIORITY.  and 
OTHER_CURTAILMENT_PRK»ITY  that  an  availabfe  for  safe  by  a  Provider  in  the  Templates  in  Section  4.3.2.  Thto  Tomplaia  to 
used  to  summarize  Provider  tariff  information  far  the  convenienoe  of  the  User.  The  Provider  also  sets  PRICE_UNrrS  with  thto  Templela. 


TIME_OF_LAST_UPDATE 


TIME_CMP_LAST_UPDATE 

SERV1CE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PBRIOD 

TS_WINDOW 

TS_SUBCLASS 

CEILING_PRiCE 

PRlCT_UNrTS 

SHIVICE_DESCRIPT1(»I 

NBRC_CURTAILMENT_PRIC»ITY 

OTHER_CURTAILMENT_PRIC«rrY 

TARIFF_REFERENCE 


Template:  transsetv 
1.  Query 


2.  Reqxmse 


4.3.3.2    Ancillary  Services  (ancserv) 
Ancillary  Services  (oncsen^  to  used  to  provide  additiooal  infatmation  regarding  the  andllaty  ^^vioaa  that 
by  a  Piovider  in  the  Templates  in  Sectioo  4.3.2.  This  Template  to  used  to 
of  the  User.  The  Piovider  also  seU  PRICE_UNITS  mth  thto  Template. 


i«  availaUe  far 
ffnmmTiMt  Providar  tariff  infannatiaii  far  the  ami 


Template:  ancserv 
1.  Query 


TIME_OF_LAST_UPnATE 


TIME_OF_LAST_UPDATE 
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ceilIRg. 


.TYPE 


SmODBSCRIPTION 
TAKIFF_JCBFBRENCE 


4.3.4    Quwy/RnpooM  of  Schadulat  «nd  CuitailnMnU 


4.3.4.1    Houriy  Sciiedula  (Khadula) 

Hourly  Schedule  [schedule]  is  used  to  show  what  a  Provider's  scheduled  transmission  capacity  usage  actually  was  for  specific 
Paths.  All  the  information  provided  is  derived  bom  that  in  the  transmission  reservation  (see  Template  (ranssfatus),  except  CAPAC* 
ITY_SC31BDULED,  which  is  the  amount  of  the  reservation  which  was  scheduled.  Posting  of  the  schedules  is  organized  around  the 
transmission  reservations,  not  the  energy  schedules.  This  may  require  the  Primary  Provider  to  map  schedules  beck  to  the  reservation. 
These  records  would  have  to  be  created  for  all  reservations/schedules  done  off  the  OASIS  Nods  during  the  operations  scheduling 
period. 

Template:  schedule 

1.  Query 


PA' 


CUi 
CUl 
PCMNT_(M' 


NAME* 

CODE* 

DUNS* 
CODE* 
DUNS* 


J, 


PCMNT    OPreUVERY* 

SERVICE    INCREMENT* 

TS_CLA5S* 

TS_TYPE* 

TS    PERIOD* 

SfflRT    TIME 

STOP_lTMB 

TIMB^CV^LAST    IJPDATB 

ASSl(SFH4ERj_flS 


2.  Response 


TIME    OP_LAST_UPDATE 

SELLBi_CODB 

SBLLBR^_DUNS 

PATH    NAME    

P01NfI_0P_RBCEIPT 

P(MNT    CM'_DEIJVERY 

CUSTdKffiR_GODE 

CUSTOMERDUNS 

APFIUATEJLAG 

START   T»ffi  (start  time  of  schedule) 

STOP_TlME  (stop  time  of  schedule) 

CAPATSTY  (reserved) 

CAPAOTYSCHEDULED  (total  bf  enaigy  scheduled  for  this  customer  for  this  reservation  for  this  hour) 

SERVICE    ffiCREMENT 

TS_CLAS 

TS_TYPB 

TS_PBRIOD 

TS_WINDaW  .  <•- 

TS    SUBCLASS 

NBl8:_CURTAILMENT_PR10Rmf 

OTHflf  CURTAILMENT_PRIORmf 

ASSIGNKiENT_JlEF  (Last  ^U  holder) 

4.3.4.2  Curtailment/InteiTuption  (curtail) 

CUWTM  I1IT>IWTIWIIIPIWW  (curtail]  provides  additional  information  about  the  actual  curtailment  of  transmission  reservations  that 
have  bean  scheduled  for  energy  exchange.  All  fields  are  derived  bom  the  reservation  except  the  CAPACITY_CURTAILED,  CURTAIL- 
MENT_REASON  and  CURTAILMENT_0PT10NS.  These  fields  provide  infbrmatfon  on  the  reasons  for  the  curtailment.  jHtooedures 
to  be  followred  and  options  for  the  Customer,  if  any,  to  relieve  the  curtailment 


Template:  curtail 


1.  Qiery 

PATH    NAME* 

SELL^_00DE* 

SELLER_DUNS* 

CUSTOMER_CODE* 

CUSTOMER_DUNS* 

P01NT_0F_RBCEIPT* 

POiNT_OF^DELIVERY* 

SERVlQ^lRCREMENT* 

TS_CLA5S* 

TS_TYPE* 

TS_PERIOD* 

START_TIME 

STOP_TIMB 

TlME_OF_LAST_UPDATE 

ASSI(^(MENT_REF 


time_of_last_updatb 


2.  Response 
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fan  -I  -RB__mnR 
SBLLEILJXJNS 

PATH_>MME 

point_of_rhcbipt 

POINT_OP_PBJyERY 

aJSTOMER_OODE 

CUSTGMERJXJNS 

AFFILIATE—FLAG 

START_TIME  (Start  time  of  curtailment) 

STCM*_T1ME  (Stop  time  of  curtailment) 

CAPACITY  (Craadty  reserved) 

CAPACITY_S(£HBCHJLED 

CAPACITY_CURTAIIED 

KRVICB_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERICX) 

TS_WINDOW 

TS_SUBCLASS 

NERC_CURTAILMENT_PRK»ITY 

OTHER_CURTAILMENT_PRI(»rrY 

CURTAILMENT_FBASON 

CURTAILMBNT_PROCBI>URES 

CURTAILMENT_WTIONS 

ASSIGNMENT_REF 

4.3.5    Query/Respimae  of  Lists  of  Infatmatioa 
4.3.5.1    List  (list) 
LMT  (list)  is  used  to  provide  lists  of  valid  names.  The  minimtim  set  of  lisU  is  LIST,  SELLEK_OODE.  PATH_KAME. 
POINT_OF_RECEIPT,     POINT_OF_IKLIVERY,     SERVICE_INCREMENT,     TS_CLASS,     TS_TYPE,     TS_PEnQD. 
TS_SUBCLASS,         TS_WINDOW,         NERC_CURTAILMENT_PRIORITY.         OTHEIL_CURTAILMENT_PiaOBTY. 
ANC_SERVICE_TYPE,  CATEGORY,  and  TEMPLATE.  These  names  may  be  used  to  quaiy  infonnatiofi.  post  or 
services. 


LIST_J<AME 
TIME_(»_LAST_UPDATE 


TIME_(M'_LAST__UPDATE 
LIST_NAME 
LIST_nBM 
LIST_nBM_JKSCRIPTION 


Template:  list 
LQuenr 

2.  Response 


4.3.6    Query/Response  to  Obtain  the  Audit  log 
4.3.6.1    Audit  Log  Information  (auditlog) 


AUmT  LOO  mmmKnom  (auditfog)  is  used  to  provide  a  meens  oi  anreesing  the  required  audit  infatmatfon.  The  TSIP  will  maintaie 
two  types  of  logs: 

a.  LOO  OF  DLL  CMANQB  to  posted  TS  Informatfon,  sudi  as  CAPACITY.  This  fog  will  racaid  as  a  minimimi  die  time  of  the 
the  Template  name,  the  name  of  the  Template  dau  element  rhanged  end  the  old  and  new  vahias  of  the  Templele  dete  * 

b.  A  GOmHMtt  aeooao  or  AU  TRANBACTION  tvans.  sudi  as  those  contained  in  the  Templates  4.3.8,  4.3.9  and  4.3.10  For 
•vent  kgs.  the  response  will  inchide:  TIME_STAMP.  TEMPLATE.  ELEMENT_NAME.  AND  NEW_DATA.  In  this  case  die  vahis 
of  (NJ)_PATA  in  not  applicable. 

Temi^tK  auditlog 

1.  Query 

START_TIME  (search  against  audit  log) 
STOP_TIME  (search  egainst  audit  log) 

2.  Response  

ASSIGNMENT_REP  or  POSTING_REF 

TIME_STAMP 

TEMPLATE 

ELEMENT_NAME  (for  data  elements  whose  values  have  changed) 

OLD_DATA 

NBW_DATA 

4.3.7    Purdiaae  Transmission  Services 
The  foUowii^  Templates  shall  be  used  by  Customsrs  and  Sellers  to  transact  purchases  of  ssrvices. 

4.3.7.1    Customer  Capacity  Purchase  Request  (transraquast) 

The  emnmm  CAPACirv  ranCNAaa  aaOMSr  (input)  (Oonsraguesf)  is  used  by  the  Customsr  to  request  the 

services.  The  response  simply  acknowledgas  that  the  Customer's  request  was  received  by  the  OASIS  Node. 

tike  Seller  has  received  the  request  Inputting  values  into  the  reference  Data  Elements  is  optionaL 

CUSTOMER_OCX)E  and  OLJSTCXmER_DUNS  riiall  be  determined  fiom  the  registered  connection  used  to  input  the  request 
Supporting  "profiles"  of  service,  which  request  difinent  capacities  (and  optionally  price)  for  difierent  time  periods  within  a  single 

request  is  at  the  discretion  of  the  Primary  Provider.  Continuatian  records  may  be  used  to  indicrte  requests  for  theee  esrvioe  profiles. 

Eecfa  segment  of  e  pn^e  is  repreeenled  1^  the  data  elements  CAPACITY.  STAKT_TIME.  end  STQP_TIME.  whidi  define  dw  intanreb 


ofi 
It  does  not  imply  that 
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in  time  ovsrwhich  ■  non-zaro  MW  dnnuid  is  being  raquested.  The  initial  wgmsnt  of  a  profile  is  defined  by  the  CAPACITY.  START_TIME 
and  STOP_TIME  data  elements  specified  in  the  fiist/tmly  racocd  mbmitted:  subsequent  segments  are  specified  in  continuation  records 
each  containing  the  appropriate  CAPACITY,  START_TIME  and  STCV_TIME  values  defiidng  the  segment  Provider's  may  optiooally 
support  price  negotiation  on  segmuits  of  a  profiled  leaervation  request  In  this  case,  the  Bn)_PRICE  data  element  is  also  included 
in  each  continuation  record.  If  the  BID__PR1CB  data  element  is  not  specified  in  the  continuation  records,  the  BID_PRICB  specified 
in  the  first/only  reoofd  submitted  will  be  applied  to  the  entire  reservation  request 

For  lequeaiting  transmission  services  wnicJi  include  multiple  paths,  only  the  ibllowring  fields  may  be  redefined  in  a  continuation 
record  for  the  transraquest  Tmiplata:  PATIl    NAME.  Supporting  multiple  paths  is  at  the  discretion  of  the  Provider. 

The  START_T1ME  and  STOP    TIME  inucate  the  raquested  perioa  of  service. 

When  the  raquest  is  received  at  the  OASIS  Node,  the  TSIP  assigns  a  unique  ASSIGNMENT_REF  value  and  queues  the  request 
writh  a  time  stamp.  The  STATUS  for  the  request  is  QUEUED. 

Specification  of  a  value  YES  in  the  PREOONFIRMED  field  authorizes  the  TSIP  to  automatically  change  the  STATUS  field  in 
the  transstatus  Template  to  0CX4FIRMED  when  that  request  is  ACCEPTED  by  the  Seller. 


Template:  transraquest 
1.  Input 


CONTlNUAT!ON_FLAG 
SELLER_OCX)E  (Primary  or  Reseller) 
SELLER_DUNS 

PATH_NAME    

PCMNT_OF_RECBIPT 

P01NT_0F_DBLIVERY 

SOURCE 

SINK 

CAPACITY 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PBRK)D 

TS_WINDOW 

TS_SUBCLASS 

STATUS_NOTmCATK»I 

START_TIME 

STt»'_TIME 

BID_PRICB 

PREOONFIRMED 

ANC_SVC_LINK 

POSTING_REF  (Optionally  set  by  Customer) 

SALB_REF  (Optionally  set  by  Customer) 

lffiQUEST_RBF  (Optionally  set  by  Customer) 

DEAL_REF  (Optionally  set  by  Customer) 

CUSTOMER_(X)MMEnTS 


2.  Response  (acknowledgment) 


RECORD_STATUS 

OONTINUATlC»i_FLAG 

ASSIGNMENT_REF  (assigned  by  TSIP) 

SELLER^OCXK 

SELLER_DUNS 

PATH_NAMB 

P(MNT_OP_J<ECEIPT 

PCMNT_CH'_DBLIVERY 

SOURCE 

SINK 

CAPACITY 

SERVKX_INCREMENT 

TS_CLASS 

TS_TYPB 

TS.J'ERIOD 

TS_WlNDOW 

TS_SUBCLASS 

STATUS_NOTmCATK)N 

START_TIME 

STOP_TIME 

BID_PRKE 

PRECX)NFIRMED 

ANC_SVC_LINK 

POSTING_REF 

SALE_REF 

REQUEST_REF 

I»AL_REF 

CUSTOMER_CCMfMENTS 

ERROR^MESSAGE 

4.3.7.2    Status  of  Customer  Purchase  Request  (transstatus) 

The  Status  of  Customer  Purchase  Request  (transstatus)  is  provided  upon  the  request  of  any  Ciutomer  or  Provider  to  indicate 
the  current  status  of  one  or  more  reservation  records.  Users  may  also  view  any  transaction's  status.  However,  the  SOURCE  and  SINK 
may  be  masked  ba  User  requests  until  Transmission  Providers  must  make  source  and  sink  infcnmation  available  at  the  time  the 
raquest  status  posting  is  up^ted  to  show  that  a  transmission  request  is  confirmed. 

Continuation  records  may  be  returned  in  association  with  a  transmission  reservation  to  convey  information  regarding:  1)  sale  or 
assignment  of  transmission  rights  on  the  secondary  market  (reessignments),  2)  profiled  requests,  or  3)  service  over  multiple  peths. 
When  a  transmission  reservation  request  is  the  result  of  a  sale  or  assignment  of  transmission  rights  on  the  secondary  market,  the 
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identity  of  the  original  reservation,  capacity,  and  time  interval  over  which  rights  are  assigned  to  the  new  reservetion  are  defined 
by  the  data  elements  REASSIGNED_REF.  REASS1GNED_CAPACITY,  REASSIGNED_START_TIME,  and  REASSK;NED_ST0P_TIME. 
liiese  data  elements  will  be  retiimed  in  continuation  records  when  more  than  one  set  of  reassignment  information  is  associated 
with  a  reservation.  If  the  reservation  has  an  associated  profile  (support  for  reservation  profiles  is  at  the  discration  of  the  Provider), 
CAPAQTY.  START_TIME  and  STOP_TIME  for  the  segmento  of  the  profile  will  be  returned  in  continuation  records.  If  the  Provider 
supports  negotiation  of  price  on  each  segment  of  a  profiled  request,  BID_PRICE  and  OFFER_¥faCE  will  also  be  ntumed  with  CAPACITY. 

START__TIME  and  STOP_TIME.  If  the  Provider  supports  reservations  submitted  on  multiple  peths.  multiple  PATH NAMEs  associated 

with  the  reservation  would  be  returned  in  continuation  records. 

The  AFFIL1ATE_FLAG  will  be  set  by  the  TSIP  to  indicate  whether  or  not  the  Customer  is  an  affiliate  of  the  Primary  Provider. 
The  NEG0TIATED_PRICE_FLAG  will  be  set  by  the  TSIP  to  indicate  whether  the  OFFER_PRKX  is  higher,  lower,  or  the  same 
as  the  BID_PR1CE. 


Template:  transstatus 
1.  Query 


SELLER_CODE* 
SELLER_DUNS* 

customer_code* 
customer_duns* 

PATH_NAME* 

point_of_receipt* 

point_of_delivery* 

service_increment* 

TS_CLASS* 

ts_type* 

ts_period» 

status* 

START_TIME  (Beginning  time  of  service) 

STOP_TIME 

START_TIME_QUEUED  (Beginning  time  queue) 

stop_time_queued 

negotiated_price_flag 

assignment_ref 

reassigned_ref 

sale_ref 

request_ref 

deal_ref 

time_of_last_update 


2.  Response 


continuation_flag 
assignment_ref 

SELLER_COra 

seller_duns 

CUSTOMER_COra 

customer_duns 

AFnLIATE_FLAG  (Set  by  TSIP) 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE 

SINK 

CAPACITY  (total  reservation) 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

ts_window 
ts_subclass 

NERC_CURTAILMENT_PR10RrrY 

other_curtailment_priority 
start_time 

STOP_TIME 
CEILING_PR1CE 

offer_price  . 

bid_price 

price_units 

PRECONnRMED 

anc_svc_unk 

anc_svc_req 

posting_ref 

sale_ref 

request_ref 

deal_ref  

NBG0T1ATED_PRICE_FLAG  ("L*  if  Seller  accepted  Price  is  lower  than  0FFER_PR1CE  in  transoflering  Template:  "H"  if  higher, 
otherwise  blanli) 

status=received,  queued,  invaud.  STUDY,  rebid.  counteroffer,  accepted,  declined,  superseded,  refused,  con- 
firmed. WITHDRAWN.  DISPLACED,  .iNNULLED,  RETRACTED 
STATUS_N0TinCAT10N 

status_comments 

TIME_QUEUED 

response_time_limit 
time_of_last_update 
primary  provider  comments 
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SELLER    COMMENTS 

CUSTOSffiR    CXJMMENTS 

SELLER_NAME 

SELLER_PHONE 

SELLER_FAX 

SELLER^EMAIL 

CUSTmffiR_NAMB 

customer_phonb 

customer_fax 

custom^_^email 

reassignq!Cref  .  .       - 

REASSIGNED_CAPACITY  (Capacity  from  each  previous  transaction) 

REASS1GNED_START    TIME 

REASSIGNED_STOP_mME 

4.3.7.3    Sailer  Approval  of  Purchase  (transsell) 

Seller  Approval  of  Purchase  (input)  Itranssell)  is  input  by  a  Seller  to  modify  the  status  and  queue  of  a  request  by  a  Customer. 

The  following  fields  may  be  submitted  in  continuation  records  for  the  transsell  Template  to  convey  transimssion  nghts  &x)m 
multiple  original  transmission  reservations  to  this  new  reservation:  REASSIGNED_REF,  REASSIGNED.CAPAOTY.  REAS- 
SIGNED_START_TIME.  and  REASSlGNED_STOP_TIME.  If  the  Provider/Seller  supports  the  negotiation  of  price  on  individual  segments 
of  a  profiled  reservation  request  (support  for  reservation  profiles  is  at  the  discretion  of  the  Provider),  OFFER_PRlCE.  START_TIME 
and  STOP_TIME  data  elements  may  be  submitted  in  continuation  records  to  modify  the  Seller's  offer  price  associated  with  the 
profile  segment(s)  conwsponding  to  START_TIME  and  STOP_TIME.  OFFER_PRICE  associated  with  each  segment  of  a  profiled  request 
must  match  the  corTesponding_BID    PRICE  for  the  reservation  requests  STATUS  to  be  set  to  ACCEPTED. 

SELLER    CODE  and  SELftR_15uNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request 

The  Sellw  may  accept  a  reservation  only  when  the  BID_PRICE  and  the  OFFER_PRICE  are  the  same. 

Template:  transsell 

1.  Input 

OONTINUATIONFLAG 
ASSIGNMENT_REF  (Required) 

start  time 
stopTime 

f^FI^Ric     PRICES  

CTATU&tRECEIVEO.  invalid,  study,  counteroffer.  ACCEPTED.  REFUSED.  SUPERSEDED.  DECLINED.  ANNULLED.  RETRACTED. 

DISPLACED 
STATUS    COMMENTS 
ANC_SVC_LINK 
ANC    SVCREQ 
NEGC^IATS)    PRICE_FLAG 
SELLQl    OONfOiCBNTS 

respon5e_time_limit 

REASSIGNED    REF  * 

REASS1GNED~CAPACITY  (Previous  capacity  to  be  reassigned) 
REASSIGNED_START_TIME 
REASSIGNED_STOP_TIME 

2.  Response 

RECORD^STATUS 
CONTINilATION_FLAG 

assignment_ref 
start  time 
stopTtmb 

OKWR    PRICE  

STAim-RECEIVED.  INVALID.  STUDY.  COUNTEROFFER.  ACCEPTED.  REFUSED.  SUPERSEDED.  DECUNED.  ANNULLED.  RETRACTED. 

DISPLACED 
STATUS    COMMENTS 
ANC_SVC_LINK 
ANC    SVCREQ 
NEGOTTAtH)_PRlCE_FLAG 
SELLHl    COMMENTS 
RESPONSE    TIKffi^UMTT 
REASSIGNa5_REF 

REASSIGNED_CAPACrrY  (Previous  capacity  to  be  reassigned) 
REASSIGNED_START_TIME 
REASSlGI^ED_STOP_TIME 
ERROR_MESSAGE 

4.3.7.4    Customer  Confirmation  of  Purchase  (Input)  (transcust) 

Customer  Confirmation  of  Purchase  (Input)  (transcust)  is  input  by  the  Customer  to  state  his  agreement  or  withdrawal  of  a  purchase 
after  the  Seller  has  indicated  that  the  purchase  request  is  approved.  Only  the  BID_PRICE.  STATUS.  STATUS_COMMENTS. 
ANC_SVC_LINK.  and  CUSTOMER_COMMENTS  dau  elements  can  be  modified  in  this  Template. 

CUSTOMER_CODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

The  Customer  must  change  the  BID_PRICE  to  be  equal  to  the  OFFER_PRlCE  before  the  reservation  request's  STATUS  can  be 

set  to  CONHRMED.  .  ,  „.   .  . 

If  the  Provider/Seller  supports  the  negotiation  of  price  on  individual  segments  of  a  profiled  reservation  request  (support  tor  reservation 
profiles  is  at  the  discretion  of  the  Provider).  BID_PRICE.  START_TIME  and  STOP_TIME  data  elements  may  be  submitted  in  continuation 
records  to  modify  the  Customer's  bid  price  associated  with  the  profile  segment(s)  corresponding  to  START_TIME  and  STOP_TIME. 
B1D_PR1CE  associated  with  each  segment  of  a  profiled  request  must  match  the  corresponding  OFFER_PRlCE  for  the  reservation 
request's  STATUS  to  be  set  to  CONRRMED. 

Template:  transcust 


1.  Input 


0ONTlNUATlON_FLAG 
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ASSIGNMENT_REF  (Required) 

START_TIME    " 

STOP_TIME 

REQUEST_REF 

DEAL_REF 

B1D_PRICE 

STATUS=REBID.  CONFIRMED.  WITHDRAWN 

STATUS_COMMENTS 

ANC    SVC    LINK 

STAfUS_NCmFICATION  If  left  blank,  then  original  URL  frt>m  the  transrequest  will  be  used  CUSTOMER_COMMENTS 

2.  Response 

RECORD_STATUS 

0ONTINUA"nON_FLAG 

ASSIGNMENT_REF 

START_'nME 

STOP_TIME 

REQUEST_REF 

DEAL_REF 

BID_PRICE 

STATUS=REBID.  CONHRMED.  WITHDRAWN 

STATUS_COMMENTS 

ANC_SVC_UNK 

STATUS_NOTIFICATION 

CUSTOMER_COMMENTS 

ERROR_MESSAGE 

4.3.7.S    Alternate  Point  of  Receipt/Delivery  (transalt) 

Alternate  Point  of  Delivery  (transalt).  The  Customer  may  submit  a  request  to  use  alternate  points  of  receipt/delivery  for  an  existing 
confirmed  reservation,  if  allowed  by  applicable  tariffs  and  service  agreements.  The  assignment  reference  value  associated  with  the 

prior  confirmed  reservation  must  be  provided  in  the  REASSIGNED REF  data  element  along  with  the  alternate  points  of  receipt/ 

delivery.  The  request  may  be  submitted  as  PRECONFIRMED.  Requests  submitted  by  the  transalt  template  shall  be  handled  by  OASIS 
Nodes  identically  to  reservations  submitted  using  the  transrequest  template. 

CUSTOMER_0ODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

REASSIGNED_REF  contains  the  ASSIGNMENT_REF  of  the  original,  confirmed  reservation  that  is  being  designated  to  the  alternate 

points  of  delivery/receipt.  The  Template  allows  for  only  one  REASSIGNED REF  field.  Therefore,  if  multiple,  original  reservations 

are  being  designated,  a  separate  transalt  Template  must  be  submitted  associated  with  each  original  reservation.  There  is  no  restriction 
that  multiple  sulnnissions  of  the  transalt  Template  may  all  refer  back  to  the  same,  original  reservation  (i.e..  mav  have  the  same 
REASSIGNED_REF). 

Demand  profiles  associated  with  the  designation  of  alternate  POD/POR  may  be  submitted  by  additional  records  designating  "Y" 
for  0ONnNUATION_FLAG.  and  specifying  the  CAPACITY    START_TIME.  and  STOP_TIME  data  elements  corresponding  to  the 

MW  demand  being  requested  over  each  time  interval  associated  with  the  reservation.  The  CAPACITY.  START TIME,  and  STOP_TIME 

data  elements  must  fall  within  the  amounts  and  time  intervals  associated  with  the  original  reservation. 

The  following  data  elements  in  transstatus  and  the  appropriate  ones  in  transcust  shall  take  on  the  followiqg  implied  values: 

SELLER_CODE  (value  from  SELLER_CODE  in  reservation  designated  by  REASSIGNED_REF) 
SELLER_DUNS  (value  from  SELLER_DUNS  in  reservation  designated  by  REASS1GNED_REF) 
OFFER_PRICE=$0 

bid_price=$0 
ceiling_prk:e=$o 

TS_CLASS=SECONDARY  or  other  class  allowed  by  the  Provider 
TS_TYPE=(value  from  TS_TYPE  in  reservation  designated  by  REASS1GNED_REF) 
REASSIGNED_CAPACITY=MW  capacity  submitted  in  CAPACITY  field  of  Template 
REASSIGNED_START_TIME=time  submitted  in  START_TIME  field  of  Template 
REASSIGNED_STOP_TIME=time  submitted  in  STOP_TIME  field  of  Template 

Template:  transalt 

1.  Input 

CONTINUATION_FLAG 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE 

SINK 

PRECONFIRMED 

CAPACITY  (Must  be  less  than  or  equal  to  original  capacity  reservation) 

TS    CLASS 

STATUS_NOTmCA'nON 

START__TIME  (Valid  only  to  hour  and  within  the  time  of  original  reservation) 

STOP_TIME  (Valid  only  to  hour  and  within  the  time  of  original  reservation) 

REQUEST_REF 

DEAL_REF 

REASSIGNED^REF  (Assignment  Reference  for  the  Firm  reservation  being  used  for  request) 

CUSTOMER_COMMENTS 


2.  Response  (acknowledgment)- 


RECORD_STATUS 

CONTINUATION_FLAG 

ASSIGNMENT_REF  (assigned  by  the  TSIP) 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE 
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SINK 

PRECONFIRMED 

CAPACITY  (Capacity  requested) 

TS    CLASS 

STATUS_NOTIFICATION 

START_TIME 

STOP_TIME 

REQUEST_REF 

DEAL    REF 

REASSIGNED_REF  (Assignment  Reference  for  the  Finn  reservation  being  used  for  request) 

CUSTOMER_COMMEN"re 

ERROR_MESSAGE 

4.3.7.6    Seller  to  Reassign  Service  Rights  to  Another  Customer  (transassign) 

Seller  to  Reassign  Service  Rights  to  Another  Customer  (Input)  (transassign)  is  used  by  the  seller  to  ask  the  Transmission  Services 
Information  Provider  to  reassign  some  or  all  of  the  seller's  rights  to  Services  to  another  Customer,  for  seller  confinned  transactions 
that  have  occurred  off  the  OASIS  Node.  The  TSIP  shall  assign  a  unique  ASSIGNMENT^REF  in  the  response  (acknowledgment)  and 
enter  the  status  CONFIRMED  as  viewed  in  the  transstatus  Template. 

SELLER_CODE  and  SELL£R_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

Only  the  following  Fields  may  be  redefined  in  a  continuation  record  for  the  transassign  input  Template:  CAPACITY,  START__T1ME, 
STOP_TlME.  REASS1GNED_REF,  REASSIGNED_CAPACITY.  REASSIGNED_START_TIME,  and  REASSIGNED_STOP_TIME. 

SELLER CODE  and  SELLER DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

Template:  transassign 
1.  Input 

CONTINUATION_FLAG 

CUSTOMER_CODE 

CUSTOMER_DUNS 

PATH_NAME  * 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE     . 

SINK 

CAPAQTY 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS  • 

START_TIME 

STOP_TIME 

OFFER_PRICE 

ANC SVC LINK  (optional:  filled  in  if  assignment  is  different  than  original  transmission  reservation) 

POSTING_NAME 
REASS1GNED_REF 

REASSIGNED CAPACITY  (Capacity  being  sold  from  each  previous  assignment) 

REASSIGNED_START_TIME 

REASSIGNED_STOP_TIME 

SELLER_COMMENTS 

2.  Response  (acknowledgment) 

RECORD_STATUS 

CONTlNUATION_FLAG 

ASSIGNMENT_REF  (assigned  by  TSIP) 

CUSTOMER_CODE 

aJSTOMER_DUNS 

PATH_NAME 

POINT_OF_RECElPT 

POINT_OF_DEUVERY 

SOURCE 

SINK 

CAPACITY  (Total  capacity  being  reassigned) 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS 

START_TIME 

STOP_TIME 

OFFER_PRICE 

ANC_SVC_UNK 

POSTING_NAME 

REASSIGNED_REF 

REASSICNED_CAPACITY  (Capacity  being  sold  frt>m  each  previous  assignment) 

REASSIGNED_START_TIME 

REASSIGNED_STOP_TIME 

SELLER_COMMENTS 

ERROR_MESSAGE 

4.3.8    Seller  Posting  of  Transmission  Services 

Sellers  shall  use  the  following  Templates  for  providing  sell  information.  They  may  aggregate  portions  of  several  previous  purchases 
to  create  a  new  service,  if  this  capability  is  provided  by  the  Transmission  Services  Information  Provider: 
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4.3.8.1    Seller  Capacity  Poftiiig  (tnnspoct) 

Seller  Capacity  Posting  (Input)  (transpost)  shall  be  used  by  the  Seller  to  pott  the  tmumitsion  capacity  for  resale  on  to  the  OASIS 
Node. 

SELLER_CODE  and  SELLER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

Template:  transpoat 

1.  Input 

PATH_NAME    

POINT_OF_RBCEIPT 

POINT_OF_IKUVERY 

INTERFACE_TYPE 

CAPACITY 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS__PERIOD 

TS_WINDOW 

TS_SUBCLASS 

ANC_SVC_REQ 

START_TIME 

STOP_TIME 

OFFER_START_TlME 

OFFEIL_STOP_TIME 

SALE_REF 

OFFER_PRICE 

SERVICE_DESCRIPT10N 

SELLEIL-OOMMENTS 


2.  Response  (Acknowledgment) 


RECORD_STATUS 

POSTING_REF  (Assigned  by  TSIP) 

PATH_NAME 

POINT_OF_RBCEIPT 

POINT_OF_E«LIVERY 

INTERFACE_TYPE 

CAPACITY 

SERV1CE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS 

ANC_SVC_REQ 

START_TIME 

STOP_TIME 

OFFER_START_TIME 

OFFER_STOP_TIME 

saleJef 

OFFER_PRICE 

SERVlCE_DESCRIPnON 

SELLER^OOMMENTS 

error_message 


4.3.8.2    Seller  Capacity  Modify  (transupdate) 


Seller  Capacity  Modify  (Input)  {transupdate)  shall  be  used  by  a  Seller  to  modify  a  posting  of  transmission  capacity. 
SELLER_CODE  and  SELLER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  raquast. 


Template:  transupdate 
1.  Input 


POSTING_REF  (Must  be  provided) 
CAPACITY  (only  if  modified) 
START_TIME  (only  if  modified) 
STOP_TIME  (only  if  modified) 
OFFER_START_TIME  (only  if  modified) 
OFFER_STOP_TIME  (only  if  modified) 
ANC_SVC_REQ  (only  if  modified) 
SALE_REF  (only  if  modified) 
OFFER_PRICE  (only  if  modified) 
SERVICE_£ffiSCRIFTION  (only  if  modified) 
SELLER_OOMMENTS  (only  it  modified) 


REOt»D_STATUS 

POSTING_REF 

CAPACITY 

START_TIME 

STOP_TIME 

OFFER_START_TIME 

OFFER_STOP_TIME 

ANC_SVC_REQ 

SALE_REF 

OFFER_PRICE 


2.  Response  (acknowledgment) 


54286         Federal  R«gi«t«r/Vol.  63.  No.  195 /Thursday.  October  8.  1998 /Rules  and  Regulations 

SERVlCE_DESCRIPnON 

SELLER_OOMMENTS 

ERROR_MESSAGE 

4.3.9    Purchase  of  Ancillary  Services 
4.3.9.1    Customer  Requests  to  Purchase  Ancillary  Services  (ancrequest) 

Customer  Requests  to  Purchase  Ancillary  Services  (ancrequest)  (Input.  Template  Upload)  is  used  by  the  customer  to  request  ancillary 
services  that  have  been  posted  by  a  seller  of  those  services.  The  response  simply  acknowledges  that  the  Customers  request  was 
r«:eived  by  the  OASIS  htede.  It  does  not  imply  that  the  Seller  has  received  tfie  request.  The  same  requirements  exist  for  the  use 
of  STATUS    NOTIFICATION  as  for  transrequest.  Submitting  values  into  the  reference  Data  Elements  is  optional. 

CUSTOSiER    CODE  and  CUSTOMER_DUNS  shall  be  detetmined  from  the  registered  connection  used  to  input  the  request. 

Supporting  'profiles"  of  ancillary  service,  which  request  different  capacities  (and  optionally  pnce)  for  different  time  periods  within 
a  sinalerequest  is  at  the  discretion  of  the  Primary  Provider.  ContinuaUon  records  may  be  used  to  indicate  requests  for  these  service 
profits  Each  segment  of  a  profile  is  represented  by  the  data  elements  CAPACITY.  START_TIME.  and  STOP_TIME.  which  define 
the  intervals  in  time  overwhich  a  non-zero  MW  demand  is  being  requested.  The  iniUal  segment  of  a  profile  is  defined  by  the  CAPACITY. 
START  TIME  and  STOP_TIME  data  elements  specified  in  the  first/only  record  submitted:  subsequent  segments  are  specified  in 
continuation  records  each  containing  the  appropriate  CAPAQTY,  START_TIME  and  STOP_TIME  values  defining  the  segment.  Providers 
may  optionally  support  price  negotiation  on  segmenU  of  a  profiled  reservation  request.  In  this  case,  the  BID_PRICE  data  element 
is  also  included  in  each  continuation  record.  If  the  BID_PRICE  data  element  is  not  specified  in  the  continuation  records,  the  BID_PRICE 
specified  in  the  first/only  record  submitted  will  be  applied  to  the  entire  reservation  request. 

The  START    TIME  and  STOP_TIME  indicate  the  requested  period  of  service.  ^^.^^^.^^    »«,      ,  j  .u  — 

When  the  i^uest  is  receivecTat  the  OASIS  Node,  the  TSfr  assigns  a  unique  ASSIGNMENT_REF  value  and  queues  the  request 
with  a  time  stamp.  The  STATUS  for  the  request  is  QUEUED.    *  .    „      ^  .      o.^..t^.o  e  u  • 

Specification  of  a  value  YES  in  the  PRECONFIRMED  field  authorizes  the  TSIP  to  autmnatically  change  the  STATUS  field  in 
the  ancstatus  Template  to  CONFIRMED  when  that  request  is  ACCEPTED  by  the  Seller. 

Template:  ancrequest 
1.  Input 

CONTINUATION_FLAG 

SELLER_CODE 

SELLER_DUNS 

CONTROL_AREA 

CAPACITY 

SERV1CE_INCREMENT 

ANC    SERVICE_TYPE 

STATUS_NOTmCATION 

START_TIME 

STOP^TIME 

BID_PiUCE 

PRECONFIRMED 

POSTING_REF  (Optionally  set  by  Customer) 

SALE_REF  (Optionally  set  by  Customer) 

REiQUEST_REF  (Optionally  set  by  Customer) 

DEAU_REF  (Optionally  set  by  Customer) 

CUSTOMER_COMMEnTS 

2.  Response  (acknowledgment) 

record_status 
continuation_flag 

ASS1GNMENT_REF  (assigned  by  TSIP) 

SELLER_COI» 

SELLBR_DUNS 

CONTROL_AREA 

CAPACITY 

SERV1CE_INCREMENT 

ANC_SERVICE_TYPE 

STATUS_NOnnnCATION 

START_TIME 

STOP_TlME 

BID    PRICE 

PR^bNFIRMED 

POSTING_REF 

SALE_REF 

REQUEST_REF 

C«AL_REF 

CUSTOMER_COMMENTS 

ERROR_MESSAGE 

4.3.9.2    Ancillary  Services  Status  (ancsUtus) 

Ancillary  Services  Sutus  (ancstatus)  is  used  to  {MXtvide  the  status  of  purchase  requesU  regarding  the  ancillary  services  that  are 
available  for  sale  by  all  Service  Providers. 

Continuation  records  may  be  returned  in  association  wth  a  ancillary  services  reservation  to  convey  information  regardmg:  IJ 
sale  or  assignment  of  ancillary  rights  on  the  secondary  market  (reassignmenU).  or  2)  profiled  requests.  When  an  ancillary  reservation 
request  is  the  result  of  a  sale  or  assignment  of  transmission  or  ancillary  rigbU  on  the  secondary  market,  the  identity  of  the  original 
reservation,  capacity,  and  time  interval  over  which  righu  an  assigned  to  the  new  reservation  are  defined  by  the  daU  elements  REAS- 
SIGNED_REF.  REASSIGNED_CAPAaTY.  REASS1GNED_START_TIME.  and  REASSIGNED_STOP_TIME.  These  data  elements  will 
be  letumed  in  continuation  records  when  more  than  one  set  of  reassignmeitt  infonnation  is  associated  with  a  reservation.  If  the 
reservation  has  an  associated  profile  (support  for  reservation  profiles  is  at  the  discretion  of  the  Provider).  CAPACITY.  START_TIME 
and  STOP_TIME  far  the  segroenu  of  the  profile  %»ill  be  returned  in  continuation  records.  If  the  Provider  supporU  negotiation  of 
price  on  each  segment  of  a  profiled  request.  BID_PR1CE  and  OFFER_PRlCE  will  also  be  returned  with  CAPACITY,  START_TIME 
and  STOP_TIME. 
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The  AFFILIATE_FLAG  Mrill  be  set  by  the  TSIP  to  indicate  whether  or  not  the  Customer  is  an  affiliate  of  the  Seller. 
The  values  of  STATUS  and  processes  for  setting  STATUS  are  the  same  as  Cor  transstatus. 

Template:  ancstatus 

1.  Query 

SELLER_CODE* 

SELLER_DUNS* 

CUSTOMER_CODE* 

CUSTOMER_DUNS* 

CONTROL_AREA 

SERVICE_INCREMENT 

ANC_SERVICE_TYPE 

STATUS 

start_time 

stop_time 

start_time_queued 

stop_time_queued 

negotiated3rice_flag 

assignment_ref 

REASSIGNED_REF 

SALE_REF 

REQUEST_REF 

DEAL    REF 

TIMEZbF_LAST_UPDATE  (only  if  TIME_OF_LAST_UPDATE  is  posted  by  record) 

2.  Response 

C0NTINUATI0N_FLAG 
ASSIGNMENT_REF 
SELLER_CODE 
SELLER_DUNS 

customer_code 
customer_duns 

AFnUATE_FLAG  (Set  by  TSIP) 

control_area 
capacity 

SERVICE_INCREMENT 
ANC_SERVICE_TYPE 
START_TIME 

stop_time 

CEILING_PRICE 

offer_price 

bid_price 

price_units 

preconfirmed 

posting_ref 

SALE_REF 

REQUEST_REF 

DEAL_REF 

NEG0TIATED_PR1CE_FLAG  ("L"  if  Seller  accepted  Price  is  lower  than  OFFER_PRICE  in  ancoffering  Template:  "H"  if  higher,  otherwise 
blank) 

STATUS=QUEUED.  INVAUD.  RECEIVED,  STUDY.  REBID.  COUNTEROFFER.  ACCEPTED.  REFUSED.  CONFIRMED.  WITHDRAWN.  SU- 
PERSEDED. DECUNED,  ANNULLED,  RETRACTED.  DISPLACED 

STATUS_NOTinCATION 

STATUS_COMMENTS 

TIME_QUEUED 

RESPONSE_TIME_UMIT 

TIME_OF_LAST_UPDATE 

PRIMARY_PROVIDER_COMMENTS 

SELLER_OOMMENTS 

CUSTOMER_COMMENTS 

SELLER_NAME 

SELLER_PHONE 

SELLER_FAX 

SELLER_EMA1L 

CUSTOMER_NAME 

CUSTOMER_PHONE 

CUSTOMER_FAX 

CUSTOMER_EMAIL 

REASS1GNED_REF 

REASSIGNED_CAPACITY 

reassigned_start_time 
reassigned_stop_time 

4.3.9.3    Seller  Approves  Ancillary  Service  (ancsell) 

Seller  Approves  Ancillary  Service  (ancsell)  is  used  by  the  Seller  to  confirm  acceptance  after  the  Seller  has  approved  the  purchase 
of  ancillary  service. 

The  following  fields  may  be  submitted  in  continuation  records  for  the  ancsell  Template  to  convey  ancillary  rights  from  multiple 
original  ancillary  service  reservations  to  this  new  reservation:  REASSIGNED_REF.  REASSIGNED.CAPAOTY,  REAS- 
SIGNED_START_TIME.  and  REASSIGNED_STOP_TIME.  If  the  Provider/Seller  supports  the  negotiation  of  price  on  individual  segments 
of  a  profiled  reservation  request  (support  for  reservation  profiles  is  at  the  discretion  of  the  Provider),  OFFER_PRICE,  START_TIME 

and  STOP TIME  data  elements  may  be  submitted  in  continuation  records  to  modify  the  Seller's  offer  price  associated   with  the 

profile  segment(s)  corresponding  to  START_TIME  and  STOP_TIME.  OFFER_PRlCE  associated  with  each  segment  of  a  profiled  request 
must  match  the  corresponding  BID_PRICE  for  the  reservation  request's  STATUS  to  be  set  to  ACCEPTED. 
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SELLER.  CODE  and  SELLER_  DUNS  shall  be  detennined  from  the  registered  connection  used  to  input  the  request. 

Template:  ancaell 


1.  Input 

CONTINUATION.  FLAG 
ASSIGNMENT_REF  (Required) 
START_TIME 
STOP    TIME 

CTAnisSivAUD.  RECEIVED,  STUDY.  COUNTEROFFER.  SUPERSEDED.  ACCEPTED.  REFUSED.  DECLINED.  ANNULLED.  RETRACTED. 

DISPLACED 
STATUS_COMMENTS 
NECanATED_PRICE_FLAG 
RESPONSE    TIME_LIMrr 
SELLER^ CSMMENTS 
REASSIGNED_REF 
REASS1GNED_CAPACITY 
REASS1GNED_START_TIME 
REASSIGNED_STOP_TIME 

2.  Response  (acknowledgment) 

RECORD_STATUS 

OONTINUATION_FLAG 

ASSIGNMENT_REF 

START_T1ME 

STOP_TIME 

OFFER    PRICE  ___« 

CTATUS^INVAUD.  RECEIVED.  STUDY.  COUNTEROFFER.  SUPERSEDED.  ACCEPTED.  REFUSED.  DECLINED.  ANNULLED.  RETRACTED. 

DISPLACED 
STATUS_COMMENTS 
NEGOTIATED_PRICE_FLAG 
RESPONSE_TIME_LIMIT 
SELLEIL-COMMENTS 

reassk;ned_ref 

reassigned_capacity 

rbassigned_start_time 

reassigned_stop_time 

error_message 

4.3.9.4    Customer  accepts  Ancillary  Service  (anccust) 
Customer  accepts  Ancillary  Service  (anccust)  U  used  by  the  customer  to  confirm  acceptance  after  the  seller  has  approved  the 

Durchase  of  ancillary  service.  .    .  .<,-.<«.»,  tc  i. 

The  Customer  must  change  the  BID_PRICE  to  be  equal  to  the  OFFER_PRICE  betore  the  reservaUon  request  s  STATUS  can  be 
set  to  0CN4FIRMED.  If  the  Provider/Seller  supports  the  negotiation  of  price  on  individual  segments  of  a  profiled  reservation  request 
(support  for  reservation  profiles  is  at  the  discretion  of  the  Provider).  BID_PR1CE.  START_TIME  and  STOP_TIME  data  elements 
may  be  submitted  in  continuation  records  to  modify  the  Customer's  bid  price  associated  with  the  profile  8egment(s)  corresponding 
to  START_TIME  and  STOP_TIME.  BID_PRICE  associated  with  each  segment  of  a  profiled  request  must  match  the  corresponding 
OFFER_PRICE  for  the  reservaHon  request's  STATUS  to  be  set  to  CONFIRMED. 

CUSTOMER_CODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  mput  the  request. 

Template:  anccust 
1.  Input 

continuation_flag 

ASSIGNMENT_REF  (Required) 

START_TIME 

STOP_TIME 

REQUEST_REF 

DEAL_REF 

BID_PRICE 

STATUS-REBID.  CONFIRMED.  WITHDRAWN 

status_comments  .  .,.__. 

STATUS_N0TIFICATlON  (If  left  blank,  then  the  original  URL  from  the  ancrequest  will  be  used 

customer_comments 


2.  Response  (Acknowledgment) 

record_status 

continuation_flag 

assignment_ref 

start_time 

stop_time 

request_ref 

DEAL_REF 

bid_price 

status-  rebid.  conhrmed.  withdrawn 

status_comments 

STATUS_NOnFlCATION 

customer_comments 
error_message 

4.3.9.5    Seller  to  Reassign  Service  Rights  to  Another  Customer  (ancassign) 
Seller  to  Reassign  Service  Rights  to  Another  Customer  (Input)  (ancassign)  is  used  by  the  seller  to  ask  the  Transmission  Services 
Information  Provider  to  reassign  some  or  all  of  the  seller's  rights  to  Services  to  another  Customer,  for  seller  confirmed  transactions 
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that  have  occurred  off  the  OASIS  Node.  Implementation  of  this  template  is  optional  until  such  time  that  a 
the  use  of  such  a  Cacility  to  selectively  reassign  ancillary  services  is  clearly  demonstrated 


business 


requiring 


The  TSIP  shall  assign  a  unique  ASSIGNMENT_REF  in  the  response  (acknowledgment)  and  enter  the  status  CONFIRMED  as  vie%*ed 
in  the  ancstatus  Template. 

SELLER_CODE  and  SELLER^DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request 

Only  the  following  fields  may  be  redefined   in  a  continuation  record  for  the  ancassign  input  "Template:  CAPACITY    START 

"nME.  STOP_  TIME,  REASSIGNED_  REF.  REASSIGNED_  CAPACITY.  REASSIGNED.  START_  TIME,  and  REASSIGNED      STOP 
TIME.  ~  ~ 

SELLER_CODE  and  SELl£R_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request 

Template:  ancassign 

1.  Input 

CONTINUATION_FLAG 

CUSTOMER_CODE 

CUSTOMER_DUNS 

CONTROL_AREA 

CAPACITY 

SERVICE_INCREMENT 

ANC_SERVICE_TYPE 

START_TIME 

STOP^TTME 

OFFER_PRICE 

POSTING_NAME 

REASSIGNED_REF 

REASSICNEO_CAPACITY  (Capacity  being  sold  from  each  previous  assignment) 

REASSIGNED_START_TIME 

REASSIGNED_STCM*_TIME 

SELLER_COMMENTS 

2.  Response  (acknowledgment) 

RECORD_STATUS 

CONTINUATION_FLAG 

ASSIGNMENT_REF  (assigned  by  TSIP) 

CUSTOMER_  CODE 

CUSTOMER_DUNS 

CONTROL_AREA 

CAPACITY  (Total  capacity  being  reassigned) 

SERVICE_INCREMENT 

ANC_SERVICE_TYPE 

START_TIME 

STOP_'nME 

OFFER_PRICE 

POSTING_NAME 

REASSIGNED_REF 

REASSIGNED_CAPACITY  (Capacity  being  sold  from  each  previous  assignment) 

REASSIGNED_START_TIME 

REASSIGNED_STOP_TIME 

SELLER_COMMENTS 

ERROR_MESSAGE 

4.3.10    Seller  Posting  of  Ancillary  Services 

4.3.10.1    Seller  Ancillary  Services  Posting  (ancpoat) 

Seller  Ancillary  Services  Posting  (ancpost)  is  used  by  the  Seller  to  post  information  regarding  the  diffierent  services  that  an  available 
for  sale  by  third  party  Sellers  of  ancillary  services. 

SELLER_CODE  and  ^LLER__DUNS  shall  be  determined  from  the  registered  connectioo  used  to  input  the  request 

Template:  ancpost 

1.  Input 

0ONTROL_AREA 

SERVlCE_DESCRIPTION 

CAPACITY 

SERVICE_INCREMENT 

ANC_SERVICE_TYPE 

START_TIME 

STOP_TIME 

OFFER_START_TIME 

OFFER_STOP_TIME 

SALE_REF 

OFFER_PRICE 

SELLER_COMMENTS 


2.  Response  (acknowledgment) 


RECORD_STATUS 

POSTING_REF  (Assigned  by  TSIP) 

CONTROL_AREA 

SERVICE_DESCRIPnON 

CAPACITY 

SERVICE_INCREMENT 

ANC_SERVICE_TYPE 

START_TIME 

STOP_TIME 
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OFFER_START_TlME 

OFFBR_STOP_TIME 

SALE_RKF  ' 

CHTER_PRICE 

SELLER_(X)MMENTS 

ERROR_MESSAGE 

4.3.10.2    Seller  Modify  Ancillary  Services  Posting  (ancupdate) 

Seller  Modify  Ancillary  Services  Posting  (ancupdate)  is  used  by  the  Seller  to  modify  posted  information  reg9rding  ancillary  services 

that  are  available  for  sale  by  a  third joarty  Seller.  . .    .       .  .u  „. 

SELLER_COt«  and  saiER_DUNS  shall  be  determined  from  the  registered  connection  used  to  mput  the  request. 

Template:  ancupdate 

1.  Input 


2.  Response  (acknowledgment) 


POSTING_REF  (Required) 
CAPACITY  (onlyif  modified) 
SERV1CE_DESCRIPT10N  (only  if  modified) 
START_TIME  (only  if  modified) 
STOP_TIME  (only  if  modified) 
OFFER_START_TIME  (only  if  modifieu) 
OFFER_STOP_TIME  (only  if  modified) 
SALE_REF  (only  if  modified) 
OFFER_PRICE  (only  if  modified) 
SELLER_C0MMEKTS  (only  if  modified) 

RECORD_STATUS 

POSTING_REF 

CAPACITY 

SERVlCE_DESCRIPnON 

START_T1ME 

STOP_TIME 

OFFER_START_TIME 

OFFER_STOP_TIME 

SALE_REF 

OFFER_PRICE 

SELLER_COMMENTS 

ERROR_MESSAGE 

4.3.11    Informal  Messages 
4.3.11.1    Provider/Customer  Want  Ads  and  Informal  Message  Posting  Request  (messagepost) 
Provider/Customer  Want  Ads  and  Informal  Message  Posting  Request  (messagepost)  is  used  by  Providers  and  Customers  who  wish 
to  post  a  message.  The  valid  entries  for  CATEGORY  shall  be  defined  by  providers  and  shall  be  listed  in  the  List  of  CATEGORY 

*'%ST0MER_0ODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

Template:  messagepost 

1.  Input 

SUBJECT 

CATEGORY 

VALID_FROM_TIME 

VALID_TO_TIME 

MESSAGE  (must  be  specified) 

2.  Response  (acknowle<i^ent) 

RECORD_STATUS 

POSTING_REF  (assigned  by  information  provider) 

SUBJECT 

CATEGORY 

VALID_FROM_TIME 

VALID_TO_TIME 

MESSAGE 

ERROR_MESSAGE 

4.3.11.2    Message  (message) 

Message  (mess^e)  is  used  to  view  a  posted  Want  Ad  or  Informal  Message.  The  CATEGORY  daU  element  can  be  queried. 

Template:  message 

1.  Query 

CUSTOMER_CODE 

CUSTOMER_DUNS 

POSTING_REF 

CATEGORY 

VALID_FROM_TIME 

VALID_TO_TIME 

TIME_POSTED 


2.  Response 


CUSTOMER_CODE 
aJSTOMER_DUNr. 
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POSTING_REF 
SUBJECT 

category 

vaud_from_time 

valid_totime 

time_posHd 

customer_name 

customer_phone 

customer_fax 

customer_email 

MESSAGE 

4.3.11.3    Provider/Sellers  Message  Delete  Request  (messagedelete) 

Provider/Sellers  Message  Delete  Request  (messagedelete)  is  used  by  Providers  and  Sellers  who  %mh  to  delete  their  message.  The 
POSTING^REF  number  is  used  to  determine  which  mess«e. 

CUSTOMER_CO[e  and  CUST(^4ER_DUNS  shall  be  determined  from  the  roistered  connection  used  to  input  the  request. 

Template:  messagedelete 

1.  Input 
POSTING_REF 


2.  Response  (Acknowledgment) 


RECORD_STATUS 
POSTING_REF 
ERROR    MESSAGE 


4.3.11.4  Personnel  Transfers  (personnel) 

The  personnel  template  is  used  to  indicate  when  personnel  are  transferred  between  the  merchant  function  and  the  Transmission 
Provider  function  as  required  by  FERC  Statutes  and  Regulations  (37.4(b)(2)) . 


TIME_OF_LAST_UPDATE 
START_TIME_POSTED 
STOP_TIME    POSTED 


Template:  personnel 
1.  Query 


2.  Response 


POSTING_NAME 

EMPLOYEE_NAME 

FORMER_POSmON 

FORMER_0OMPANY 

FORMER_DEPARTMENT 

NEW_posrnoN 

NEW_COMPANY 

NEW_DEPARTMENT 

DATE_TIME_EFFBCTIVE 

TIME_POSTED 

TIME_OF_LAST_UPDATE 

4.3.11.5    Discretion  (discretion) 

The  discretion  template  is  used  to  describe  the  circumstances  when  discretion  was  exercised  in  applying  terms  of  the  tariCf. 
as  described  in  the  FERC  SUtutes  and  Regulations  (37.4(bM5)(iii)). 

Template:  discretion 

1.  Query 

START_TIME_POSTED 

STOP_TIME_POSTED  , — 

START_TIME 

STOP_TIME 

SERVICE_TYPE 

SERVICE_NAME 

TIME_OF_LAST_UPDATE 

2.  Response 

POSTING_NAME 

RESPONSIBLE_PARTY_NAME  (name  of  person  granting  discretion) 

SERVICE_TYPE  (ancillary  or  transmission/ 

SERVICE_NAME  (make  consistent  with  offering  Templates) 

TARIFF_REFERENCE 

START_TIME 

STOP_TIME 

DISCRETION_DESCRIPTION 

TIME_POSTED 

TIME_OF_LAST_UPDATE 

4.3.11.6    Standards  of  Conduct  (stdconduct) 

The  stdconduct  template  indicates  when  information  is  disclosed  in  a  manner  contrary  to  the  standards  of  conduct,  as  described 
in  the  FERC  Statutes  and  Regulations  (37.4(b)(4)(ii)). 


Template:  stdconduct 
1.  Query 


START_TIME    POSTED 
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STOP_TIME_POSTED 
TIMB_OF_LAST_UPDATB 

2.  Response 

POSTING_NAME 

RESPC»(SIBLC_PARTY_NAME 

STANDARDS_OF_OONDUCT_ISSUES 

■nME_POSTn) 

TIMK_OF_LAST_UPDATB 

4.4    FILE  REQUEST  Arm  niE  DOWNLOAD  EXAMnES 

4.4.1    File  Example  for  Hourly  Offering 

Bxamph  of  the  request  to  Primary  Provider,  aaa,  and  response  for  Seller,  wxyz,  for  PATH_NAME  "W/AAAA/PATH-ABC//"  for 
April  10.  1996  bun  8  a.m.  to  3  p.m.  (Note  that  the  PATH_NAME  consists  of  a  REGION_CODE,  PRIMARY_PROV1DER_OODE, 
PATH_OO0e.  and  an  OPnC»(AL_0CH)B,  separated  with  a  slash.  "/".)  The  VERSION  for  Phase  lA  is  1.3. 

Hm  request  is  in  the  fonn  of  a  URL  query  string  and  the  response  is  a  ASQI  delimited  file. 

1.  Query 

http7/(OASIS  Node  namel/OASIS/aaa/data/transoffering?  ver=1.2fttempl=transoffieringft  fint=dataftpprov=AAAA 

ftpprovduns«12345e789ft    path^W/AAA/AfiC//    ftseller^WXYZAA   ftsellerduns=9876S4321&    POR=aaa&   POD=bbbft   servincre=hourlyft 
TSCLASSl>flrm  ftTSCLASS2=non-finnAtx*PDftstimesl9960410080000PDftsptime=  1996O4101SO0O0PD 
2.  Reapooae  Data 

RBQUteT-STATUS-200J  (Succeesfiil) 
TIKQ_STAMP>19960409113S2ePDJ 
VERSI0N-1.3SJ 
TBMPLATEMraneoOaringJ 
OUTPin'_fORMAT-DSAJ 
PIUMARY_PROVII]eR_00DB»AAAAJ 
PiaMARY_J>ROVIDeR^DUNS«123456789J 

DATA_ROWS-14J  

OOLUMN_HBADBRS-TIME_aF_LAST_UPDATB.     SELLER_OODE,     SELLER_DUNS.     PATH_NAME.     POINT_OF_     RECEIPT. 

POINT_OF_JKLIVERY,  INTBRFACB_TYPE.  OFFER^START_TIME.  OFFER_STOP_TIME,  START_TIME,  STOP_TIME.  CA- 
PACITY. SBRVICB_INCREMENT.  TS_CLASS.  TS_TYPE,  TS_PERIOD,  TS_SUBCLASS.  SALE_REF,  POSTING_REF,  CEIL- 

ING_FRICE.   OFFER_PRICB.   PRICB_UNTrS.   SERVICB_reSCRIPTION.    SELLER_NAME.    SELLER_PHONE,    SELLER_FAX, 

SELLER-EMAIL.  SELLEIL-OOMKIENTSJ 
1996O4O9O30000PD.  WXYZ.   987654321.  W/AAA/ABC//.   N/A.  N/A,  E,   19960402080000PD.   19960410080000PD,   199604100  80000PD, 

1996O41OO0OOOOPD.  300.  HOURLY.  FIRM,  POINT_TO_POINT.  OPF_PEAlC  N/A.  N/A.  AOOl.  1.50.  1.35,  MW,  N/A,  N/A.  N/ 

A.  N/A.  N/A.  10%  OiSOOUNTJ 
1996O4O8O30000ro.  %VXYZ.  987654321.  W/AAA/ABC//,  N/A.  N/A,  E,  19960402080000PD.  19960410080000PD,  199604100  80000PD. 

1996O4ia080000PD.  300.  HOURLY,  NON-FIRM.  POiNT_TO_POINT.  OFF_reAK.  N/A,  N/A.  AOOl,  1.50.  1.35,  MW.  N/A.  N/ 

A.  N/A.  N/A.  N/A.  10%  DiSOOUNTJ 
19e6040e030000PD.  WXYZ.  987654321,  W/AAA/ABC//.  N/A,  N/A.  E,  19960402080000PD,  1996041008000(»>D.  199604100  90000PD. 

19e804101000QPD.  300.  HOURLY,  FIRM.  POINT_TO_PCHNT,  OFF_PEAK,  N/A.  N/A.  AOOl.  1.50.  1.35.  MW.  N/A.  N/A.  N/ 

A.  N/A.  N/A.  10%  DISOOUNTJ 
t998O4O9O30000PD.  WXYZ.  987654321,  W/AAA/ABC//,  N/A.  N/A.  E,  19960402080000PD,  1996041008000(»T>,  199604100  90000PD, 

19960410100000PD.  300.  HOURLY.  NCM4-FIRM,  POINT_TO_POINT.  OFF_PEAK.  N/A.  N/A,  AOOl.  1.50.  1.35.  MW,  N/A.  N/ 

A.  N/A.  N/A.  N/A.  10%  USCOUNTJ 
19e60409030000PD,  WXYZ.  987654321,  W/AAA/ABC//,  N/A,  N/A,  E.  19960402080000PD,   19960410080000PD.  199604101  OOOOOPD. 

1996O41O110000PD.  300.  HOURLY,  FIRM.  POINT_TO_POINT,  OFF_PBAIC  N/A.  N/A.  AOOl,  1.50,  1.35.  MW.  N/A,  N/A.  N/ 

A.  N/A.  N/A.  10%  DISCOUNTJ 
19960400030000PD.  WXYZ.  987654321.  W/AAA/ABC//.  N/A,  N/A,  E,  19960402080000PD,  19960410080000PD,  199604101  OOOOOPD, 

19980410110000PD.  300,  HOURLY.  NON-FIRM.  POINT_TO_POINT.  OFF_PEAK.  N/A.  N/A.  AOOl,  1.50.  1.35,  MW,  N/A,  N/ 

A.  N/A.  N/A.  N/A.  10%  DISOOUNTJ 
1996O4O9O3000an),  WXYZ.  987654321,  W/AAA/ABQ/.  N/A,  N/A,  E,  1996040208000(H>D,  19960410080000PD.  199604101   1000(»>D. 

19960410120000PD,  300,  HOURLY,  FIRM,  POINT_TO_P<MNT.  OFF_PEAK.  N/A,  N/A.  AOOl.  1.50,  1.35.  MW,  N/A.  N/A,  N/ 

A.  N/A.  N/A.  10%  DISCOUNTJ 
1996O4O9O30000PD.  WXYZ.  967654321.  W/AAA/ABC//,  N/A.  N/A.  E,  19960402080000PD,   19960410080000PD,  199604101   lOOOOPD. 

19960410120000PD,  300.  HOURLY,  NON-FIRM,  POINT_TO_POINT,  OFF_PEAK,  N/A.  N/A.  AOOl.  1.50,  1.35.  MW,  N/A.  N/ 

A.  N/A.  N/A.  N/A.  10%  IHSOOUNTJ 


19960409030000PD.  WXYZ.  987654321.  W/AAA/ABC//.  N/A,  N/A.  E.  19960402080000PD,  1 99604 10080000PD,  199604101  4000(H>D. 

199eO41OlS0000PD,  300.  HOURLY,  FIRM,  POINT_TO_POINT,  OFF_PEAIC  N/A.  N/A,  AOOl.  1.50.  1.35.  MW.  N/A,  N/A.  N/ 

A.  N/A.  N/A.  10%  DISCOUNTJ 
19960409030000PD.  WXYZ.  987654321.  W/AAA/ABC//.  N/A,  N/A.  E.  19960402080000PD,  19960410080000PD.  199604101   40000PD. 

19960410150000PD.  300,  HOURLY,  NON-FIRM.  POINT_TO_POINT.  OFF_PEAK.  N/A.  N/A.  AOOl.  1.50,  1.35.  MW,  N/A,  N/ 

A.  N/A.  N/A.  N/A,  10%  DISCOUNTJ 

4.4.2    File  Example  fat  Hourly  Schedule  Data 

This  example  showrs  a  raquaci  for  the  hourly  schedule  data  from  Primary  Provider,  aaa.  related  to  the  seller,  wxyz,  for  the  period 
10  ajn.  to  3  p.m.  on  April  10. 1996.  

There  are  two  identical  requests  examples  using  two  slightly  different  methods.  The  first  request  is  using  a  HTTP  URL  request 
string  through-  an  HTML  GET  method.  The  second  request  is  a  similar  example  using  fiBtch__http  from  a  file  using  a  POST  method. 

1.  Query 

URL  Request  (HTTP  method-GBT) 

http://(OASIS    Node    name)/OASIS/aaa/data/schedule?    ver«1.0ft    pprov^AAAAA    templsscheduleft    fait«data    ftpprovdunssl23456789 

ftpath-W/AAA/ABC//ft  seller»WXYZ  ftpor«BBB  ftpod-GOCft  tz>PDft  8tiniesl9960410100000PDft  sptimesl9960410150000PD 
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URL  Request  (HTTP  method=POST) 

$  fiBtch_  http  http://(OASIS  Node  name)/OASIS/aaa/data/OASISdata  -f  c70ASIS/Mrxyz/upkwd/in-file.txt 
Where  in-file.txt  contains  the  following: 

versl.Oft  pprov=:AAAA&  templ=schedule&  &nt=data  ftpprovduns=123456789  ftpath=W/AAA/ABC//ft  seller^WXYZ  ftpor^BBB  apod=GQCa 
tz=PD&  stime=19960410100000PDft  sptime=199604101S0000PD 

2.  Response  Data 

REQUEST-STATUS=200J 

TIME_STAMP=19960410114702PDJ 

VERSION=1.3J 

TEMPLATE=scheduleJ 

OUTPUT_FORMAT=DATA  J 

PRIMARY_PROVIDER_CODE=AAAAJ 

PRIMARY_PROVIDER_DUNS=123456789J 

DATA_ROWS=5J 

COLUMN_  HEADERS=TIME_  OF_  LAST_  UPDATE.  SELLER_  CODE,  SELLER_  DUNS.  PATH_  NAME. 

PCHNT_  OF_  RECEIPT,  POINT_  OF_  DELIVERY,  CUSTOMER_  OODE.  CUSTOMER_  DUNS. 

AFFILIATE_  FLAG.  START_  TIME,  STOP_  TIME,  CAPACITY,  CAPACrrY_  SCHEDULED.  SERVICE     INCREMENT. 

TS_CLASS,  TS_TYPE.  TS_PERIOD,  TS_SUBCLASS,  ASSIGNMENT_REFJ  ~ 

1996O4O9030000pd,  wxyz.  0987654321,  W/AAA/ABC//.  BBB,  OOC,  WXYZ/UV.  0967654322.  Y. 

19960410100000t>D,  19960410110000PD,  300,  300.  HOURLY.  FIRM,  POINT_TO_  PCHNT,  C»T_  PEAK.  N/A.  856743J 

I 

I 

ld960409030000pd.  wxyz,  0987654321,  W/AAA/ABC//.  BBB.  OOC,  WXYZAA.  0987654322,  Y. 

19960410130000PD.  19960410140000PD.  300.  300,  HOURLY.  FIRM.  POINT_TO_  POINT.  OFF_  PEAK.  N/A.  8S6743J 

19960409030000pd.  wxyz,  0987654321,  W/AAA/ABC//.  BBB.  COC.  WXYZAA,  0987654322,  Y. 

19960410140000PD.  1996041 01 SOOOOPD.  300.  300,  HOURLY.  RRM,  POINT_TO_  POINT.  OFF_  PEAK,  N/A,  856743J 

4.4.3    Customer  Posting  a  Transmission  Service  Ofiiering 
This  example  shows  how  a  Customer  would  post  for  sale  the  transmission  service  that  was  purchased  previously.  The  Seller 
would  create  a  file  and  upload  the  file  using  the  FETCH_HTTP  program  to  send  a  file  to  the  OASIS  Node  of  the  Primaiy  Provider. 

1.  Input 

VERSK>N=1.3J 

TEMPLATE=transposU 

OUTPUT_FORMAT=DATA  J 

PRIMARY_PROVIDER_CODE=AAAAJ 

PRIMARY_PROVIDER_DUNS=123456789J 

DATA_ROWS=lJ 

COLUMN_HEAI»RS=PATH_NAME,  POINT_OF_RECEIPT,  POINT_OF_DELIVERY,  INTERFACE_TYPE. 

CAPACITY.  SERVICE_INCREMENT,  TS_CLASS.  TS_TYPE.  TS  _PERIOD.  TS_SUBCLASS,  START_TIME. 

STOP_TIME,  C«FFER_START_TIME,  OFFER_STOP_TIME.  SALE_REF.  OFFER_PRICE. 

SERVICB_DESCRIPT10N.  SELLER_COMMENTPFJ 

WXYZ.  987654321.  W/AAA/ABC//.  N/A,  N/A,  E.  150.  HOURLY,  FIRM,  POINT_TO_  POINT.  OFF_  PEAK.  N/A.  1996O4O2Oe0000PD. 

19960410080000PD,  19960410080000PD,  19960410150000PD,  A123..90J4/A.  "As  |oe  said,  "it  is  a  good  buy J 

FETCH_HTTP  Command  to  send  posting 

$  fiBtch_  http  http://(OASIS  Node  name)/OASIS/abcd/data/transraquest  -f  c:/OASIS/abcd/upload/poat.txt 

2.  Response  Data 

REQUEST-STATUS=200  J  (Successfiil) 
TIME_STAMP=19960409113526PD  J 
VERSION=1.3J 
TEMPLATE=transposU 
OUTPUT_FORMAT=DATA  J 
PRIMARY_PROVIIKR_CCK»=AAAAJ 
PRIMARY_PROVIIKR_DUNS=123456789J 
DATA_ROWS=lJ 

0OLUMN_HEAEffiRS=RECORD_STATUS.  PATH_NAME,  POINT_OF_RBCEIPT,  POINT_OF_DELIVBRY. 
INTERFACB_TyPE,  CAPACITY,  SERV1CE_INCREMENT,  TS_CLASS,  TS_TYPE,  TS_PERIOD.  TS_SUBCLASS. 
START_TIME.  STOP_TIME,  OFFER_START_TIME.  OFFER_STOP_TIME,  SALE_REF,  WFER_PRICE. 
SERVICE__DESCRIPTK)N.  SELLER_COMMENTS.  ERROR_MESSAGEJ 

200,  WXYZ.  987654321.  W/AAA/ABO/.  N/A,  N/A,  E.  150.  HOURLY,  FIRM,  POINT_TO_POINT,  OFF_PEAK,  N//V. 
1996O4O2OeO0OOPD,  1 99604 10060000PD.  19960410080000PD,  19960410150000PD,  A123.  .90.  N/A.  "As  Joe  said,  ""It  U  a  good  buy""**. 
No  Error  J 

4.4.4    Example  of  Re-aggregating  Purchasing  Services  Using  Reassignment 

The  following  examples  do  not  show  the  complete  Template  information,  but  only  show  those  elements  of  the  Template  of  interest 
to  the  example. 

a.  Customer  «1,  "BestE"  requests  the  purchase  of  150  MW  Firm  ATC  for  8  a.m.  to  5  p.m.  for  $1.00  frtim  a  Primaiy  Provider 
{transrequest). 

TEMPLATE=transrBquestJ 

CUSTC»4ER_CODE=BestEJ 

CAPAOTYslSOJ 

TS_CLASS="FIRM"J 

START_TIME="1996050706000000PD"J 

STOP_TIME="1996050717000000PD"J 

BID_PRICE="$1 .00"  J 

The  Information  Provider  assigns  ASSIGNMENT_REF  =  5000  on  acknowledcment. 

b.  Customer  91  purchases  120  MW  ATC  Non-firm  for  3  p.m.  to  9  p.m.  tor  $.90  (transrequest).  The  Infonnation  Provider  assigns 
the  ASSIGNMENT^REF=5001  when  the  request  for  purchase  is  made  and  is  shown  in  the  acknowledgment 

TEMPLATE>"tran8request"J 
CUSTC»«ER_OOra=*'BestE"J 
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MW  ATC  Non-finn  capacity  from  8  a.in.  to  9  p.m. 


CAPAaTY>120J 

TS    CLASS'"NON-VaQ4"J 

SrJkT    TIME-"19960S071S000000PD"J 

STOP    miE>"19960S0721000000PD"J 

BID_raiCE*"$1.05"J 

c  Cuctomar  «1  becomes  Seller  #1  and  post  the  Transmission  service  of  100 
for  resale  at  S.90/MW-hoiir. 

TBMPLATE«"truupact"J 

SELLER_OODB«"BMtE"J 

CAPACrrV«100J 

TS_CLASS-"NON-FIRM"-l 

START    TIME>"19960S0708000000PD"J 

STOPjTlME-"1996O50721000000PD"-i 

SALE    RKF-"BEST100"J 

OFF^_PRICB«.90J 

SELLERl-OOMMENTS="aggregating  two  previous  purchases  J 

d.  Customer  #2  then  requesU  purchase  of  100  MW  Non-firm  from  Reseller  #1  from  8  a.m.  to  6  p.m.  for  $0.90/MW-hour  (transrequest). 

TEMPLATEs"transrequest"J 

CUSTOMER_CODE«*'Whlsle"J 

SELLER    OODE>"BestE"J 

CAPACffV.lOOJ 

TS    CLASS»"NON-nRM"J 

STAkT    TIMEs"1996O5O70eO00000PD"J 

STOP_miE»"1996050721000000PD"J 

SALE_REF«"BEST100"J 

DEAL_REF-"WPC100"J 

BID_PRKI=.90J 

CUSTC»4ER_COMMENTS="Only  need  service  until  6  p.m.  "J 

The  Information  Provider  provides  the  ASSIGNMENT_REF=5002  for  this  transaction.  .....  u 

e.  Seller  informs  the  Information  Provider  of  the  reassignment  of  the  previous  transmission  righU  when  the  seller  accepts  the 

customer  purchase  request  (transsell). 

TEMPLATE="transseir"J 

CUSTOMER_CODE="Whl8le"J 

SELLER_OOI«="BestE"J 

ASSIGNMENT_REFi'5002J 

STATUS^"  Accepted"  J 

REASSICrOED.RQ^lsSOOOJ 

REASSlGNED_CAPACmri=100J 

REASS1GNED_START_TIME1  =  "199605070800PD"J 

REASSlGNED_STOP_TIMEl  =  "1 9960507 1700PD"  J 

REASS1GNED_REP2>5001J 

REASSIGNED_CAPAaTY2=100J 

REASSIGr4ED_START_TIME2  =  "1 9960507 1700PD"  J 

REASSIGNED_STOP_TIME2  =  "199605071800PD"J 


4.4.5  .  File  Examples  of  the  Use  of  Continuation  Records 


a.  Basic  Continuation  Records 
Records  is  for  the  transrequest  Template  submitted 


The  first  example  of  the  use  of  Continuation  Records  is  for  the  transrequest  Template  submitted  by  a  Seller  for  purchase  of 
a  transmission  reservation  spanning  16  hours  from  06:00  to  22:00  with  "ramped"  demand  at  beginning  and  end  of  time  period. 
Two  additional  reservations  appear  prior  to  and  following  the  profile  to  demonstrate  the  handling  of  ASSIGNMENT REF  by  the 

OASIS  Node.  .     ,  ,  .„  .  ^.n..^,-^      o^.n^      -m»«> 

Only  the  following  fields  may  be  redefined  in  a  continuation  record  for  the  transrequest  Template:  CAPACITY,  STAKT_TIMt, 
STOP_TIME.  Specification  of  any  values  corresponding  to  COLUMN_HEADERs  other  than  CAPACITY,  START_TIME.  and  STOP_TIME 
will  be  ignored,  however  commas  must  be  included  to  properly  align  the  CAPACITY,  START_TIME  and  STOP_TIME  fields. 

Input: 

VERSION=1.3J 
TEMPLATES  transrequestJ 
OUTPUT_FORMAT=DATAJ 
PRIMARY_PROVIDER_OODE=AEPj 
PRIMARY_PROVIDER_DUNS=l  23456789J 

DATA    ROW&S7J  

COLUSiN_HEADERS      =      CONTINUATION_FLAG.      SELLER_CODE.      SELLER_DUNS,      PATH_NAME,      POINT_OF_RECEIPT, 

POINT_OF_DELIVERY.     SOURCE.     SINK.     CAPACITY.     SERVICE_1NCREMENT.     TS_CLASS,     TS_TYPE.     TS_PERIOD, 

TS_SUBCLASS.  STATUS_NOTIFICATION,  START_TIME.  STOP_TIME.  BID_PRICE,   PRECONFIRMED,  ANC_SVC_UNK, 

POSTING    REF.  SALE_REF.  REQUEST_REF,  DEAL_REF.  CUST0MER_C0MMENTSJ 
N.    AEP,    123456789,    ABC/XY.    CE.    NffiCS,    ,    ,    35.    DAILY.    FIRM,    POINT_TO_POINT,    OFF_PEAK.    N/A„    pub/AEP/incoming, 

19970423000000ES,       19970424000000ES.       24.50.       Y,SC:(cust:SP);RVKcust:SP):RF(cust:RQ);       EI:(cust:Rl23);       SP:(custR234); 

SU:(cust:R345),  P0123  ,  S123,  R765,  D123.  Standard  daily  reservationJ 
N.  AEP,  123456789,  ABC/XY.  CE.  AMPO.  .  ,  5,  HOURLY.  NON-FIRM,  POINT_TO_POINT,  OFF_PEAK,  N/A.  pub/AEP/incoming, 

19970423060000ES.       199704  2  3070000ES,       2.50.       Y,SC:(cust:SP)*V:(cu8t:SP)*F(cust:RQ);       EI:(cu8t:Rl23):       SP:(custR234); 

SU:(cu8t:R345),  P0123  ,  Sl23,  R765,  D123,  First  piece  of  profile  spanning  5  recordsJ 

Y 10 19970423070000ES.  19970423080000ES Second  pieceJ 

Y 15 19970423060000ES,  19970423200000ES .Third  pieceJ 

Y 10 19970423200000ES,  19970423210000ES J^ourth  pieceJ 

Y 5 19970423210000ES.  19970423220000ES Fifth  pieceJ 

N,   AEP,    123456789,   ABOXY,   CE.    MEGS.    .    ,    20,   HOURLY.    HRM,   PCftNT_TO_POINT,   OFF_PEAK,    N/A,   pub/AEP/incoming, 

1997042304000(£S,       19970423160000ES,       2.00,       Y,SC:(cust:SP);RV:(cust:SP):RF(cust:RQ);       EI:(cu8t:Rl23):       SP:(cu8tR234): 

SU:(cust:R345),  P0123  ,  S123,  R765.  0123.  Standard  hourly  reservation  after  profiled  reservationJ 


Response: 


REQUEST_STATUS=200J 
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TIME_STAMP>19970422160S23ESJ 

TEMPLATEsEtransrequesU 

OUTPUT_FORMAT*DATAJ 

PRIMARY_PROVIDER_CODE=AEPJ 

PRIMARY_PROVIIffiR_DUNS«1234S6789J 

DATA_ROWS=7J 

00LUMN_HEAI«RS=RECORD_STATUS.  CONTINUATION_FLAG.  SELLER^OODE.  ^LLER_DUNS. 

PATH_NAME,  POINT_CM'_RECBIPT,  POINT_OF_DBLIVBRY.  SOURCE.  SINK.  CAPACITY, 

SERVICE_JNCREMENT.  TS_CLASS.  TS_TYPB.  TS_PBRIOD.  TS_SUBCLASS,  STATUS_NOTinCATION, 

START^TIME,  STOP_TIME,  B1D_PRICE.  PREO(»IFIRMED.  ANC_SVC_LINK,  POSTING    REP,  SALE    REF. 

REQUE§r_REF.  IKAL_REF.  CUSTC»IBR_GCN^4MENTS,  ERR0R_MESSA(ZJ  ~ 

200.  N.  AEP,  123456789.  ABC/XY.  CE,  MBCS,  .  .  35.  DAILY.  FIRM,  POINT_TO_POINT,  OTF_PEAIC  N/A,  pub/AEP/taKomiiK. 

1997O423O00O00ES,       19970424000000ES.       24.50.      Y.SC(cust:SP)JlV:(cust:SP)JtF(cust:RQ):      EIKcustJtl23);       SP:(custR234), 

SU:(custJl345).  P0123.  Sl23,  R765,  D123.  Standard  daily  reservation.  No  enwJ 
200.  N.  AEP.  123456789.  ABC/XY.  CE.  AMPO.  . ,  5,  HOURLY,  NON-FIRM,  POINT_TO_POINT.  OFF_PEAK.  N/A.  pub/AEP/incoming. 

19970423060000eS.       1997042307000(ffiS.       2.50.       Y.SC.-(cust:SP)JlV4cust:SP)-JtP(custJ<Q):       BIKcustJt123):       SP:(custR234): 

SU-4custJl34S').  P0123,  S123.  R765.  D123.  First  piece  of  profile  spanniiH  5  racordt.  No  onrJ 

200,  Y 10 19970423070000ES.  199704230eOOOOES Second  piece.  No  eirarJ 

200.  Y 15 1997D423080000BS,  19970423200000ES Third  pwce.  No  errarJ 

200,  Y 10 19970423200000ES.  19970423210000ES Fourth  piece.  No  eirarJ 

200,  Y 5 19970423210000BS.  1997O423220000ES Fifth  piece.  No  eirarJ 

200,  N.  AEP.  123456789,  ABC/XY,  CE.  MBCS.  ,  .  20.  HOURLY,  FIRM.  POINT_TO_POINT,  OFF_PEAK,  N/A.  pub/AEP/incomiiw. 

19970423040000ES.  19970423160000ES,  2.00.Y3C:(cust:SP);RV:(cust:SPhRF(custJtQ);  EI:(cust:Rl23);  SP4custR234):  SU4ctistJt345). 

P0123.  S123,  R765.  D123,  Standard  houiiy  reservation  after  profiled  reeanration.  No  eirarJ 

b.  Submission  of  Reaasignment  Infeimation— Case  1: 

In  the  prior  example,  a  reservation  request  was  submitted  to  "Raeler"  for  20MW  of  Hourly  Non-firm  aetvioe  from  04:00  to  16A>. 
Assume  that  Raeler  has  previotisly  reserved  service  far  the  CE-VP  path  for  Daily  Firm  in  amount  of  SO  MW  on  4/23  under  ASSiO^- 
MENT_REFs7019,  and  Hourly  Non-Firm  in  amount  of  10  MW  frtim  06.-00  to  20M>  oo  4/23  under  ASSIGNMENT_REF«788a  Raeler 
must  designate  which  transmission  service  rights  are  to  be  reessignad  to  Cuat  to  satisfy  the  TOUP/f  from  04:00  to  16fl0.  This  fwlgiiiiiiiin 
infiormation  is  conveyed  by  Rseler  using  the  tmnsaell  Template  when  the  raaervation  request  is  ACCEPTED.  At  the  SELLER'S  discration, 
rights  are  assigned  frtxn  die  Non-firm  reservaticm  first  (ASSIGNMENT__REFs7880)  with  the  balance  taken  up  by  the  Firm  raservatioo 
(ASSIGNMENT    REF=7019l. 

The  only  fields  allowed  in  "continuation"  records  for  transsell  Template  are  REASS10<1ED_REF.  REASSICNED_C/y>ACITY,  REAS- 
S1GNED_START_TIME  ,  and  REASSIGNED_STOP_TIME.  Price  nny  not  be  Dsgatiafd  far  each  "segment"  in  a  capacity  profile. 

Input: 

VERSION=1.3J 

TEMPLATE=transsellJ 

OUTPUT_FCWMAT=DATAJ 

PRIMARY_PROVIIKR_0Ora=AEPJ 

PRIMARY_PROVIDER_DUNS-123456789J 

DATA_ROWS=3J 

COLUMN_HEAIKRS=CONTINUATlC»4_FLAG.  ASSIGNMENT_REF,  OFFER_PRlCE,  STATUS. 

STATUS_OC»«MENTS.  ANC_SVC_LINK.  SELLER_COMMENTS.  REASSira4ED_REF, 

REASS1GNED_CAPACITY.  REASSIGNED_START_TIME.  REASSIGNED_STtM»_T»«E 

N.  8236.  2.00.  ACCEPTED.  SUtus  oranmenU  here.SC:(cu8t:SP)-JtV:(custSP);RF(cust- RQ):  EI:(cust:Rl23): 

SP:(custR234):  SU:(custJt345),  Seller  commenU  here,  7019.  20. 1997O423O40000ES.  1997O423Oa0000BSJ 

Y. 7880. 10.  19970423080000BS,  19970423160000ESJ 

Y. , 7019. 10. 1997042308000(ffiS.  1 9970423 160000ESJ 

Response: 

VERSIC»4»1.3J 

TEMPLATEstransselLl 

OUTPUT_FORMAT=DATAJ 

raiMARY_PROVIDER_GCM»=AEPJ 

PRIMARY_PROVlDER_DUNS«123456789J 

DATA_ROWS=3J 

GOLUMN_HEAI»RS»IffiOORD_STATUS,  OC»4TINUATK»4_FLAG.  ASSIGNMENT_RBF,  OPFEX^PRKZ. 

STATUS.  STATUS_OOMMENTS.  ANC_SVC_LINK.  SELLER_OOMMENTS.  REASSIGNED_RBF. 

REASSIGNED_CAPACmf .  REASS1GNED_START_TIME.  REASSia4ED_STOP_TIME.  ERRaR_MESSAGEJ 

200.  N.  8238.  2.00.  ACCEPTED.  Status  comments  hera.SC(cust:SP)jrV:(cuat:SP)d(F(custJtQ):  EI:(ciistJtl23): 

SP:(cust:R234):  SU4cust:R34S).  Seller  commenU  ben.  7019.  20. 1997O423O4O000ES,  1907O4230a000QES.J 

200.  Y. 7880.  10. 19970423080000ES.  19970423160000ES.J 

200.  Y 7019. 10. 199704230e0000ES,  19970423160000ES.J 

c  Suhmission  of  Reasaignment  Infarmatiaii— Case  2: 

Primary  provider,  AEP,  is  notified  of  a  sale/assignment  of  tranamissian  service  rights  from  "Reaell"  to  "cust".  The  paramaten 
of  the  new  resennition  are  far  lOMW  on  4/23  far  "off-peak"  hours  (00:00-06.-00  and  22M>-24Mi)  on  POR/POD  CZ-VP.  Raeler  is 
assigning  rights  to  l(tt4W  from  a  prior  reservatiao  far  the  CE-VP  path  far  Daify  Firm  in  amount  of  50  MW  oo  4/23  under  ASSIGN- 
MENT_REF=7019  to  CUsL  AEP  would  submit  the  following  infannatioD  using  the  trofwiss;^  Templaie  to  poet  this  (re)nle.  The 
only  fields  allowed  in  "continuation"  records  far  the  transassign  Template  are  CAPACITY,  START_TIME.  ST0P_T1ME,  REAS- 
SIGNED_REF,  REASSIGNED.CAPACITY.  REASS1GNED_START    TIME,  and  REASSIGNED_STOP_TIME. 

Even  though  there  is  a  one-to-one  correspopdence  between  the  sagnents  of  the  new  reaervatioas  and  the  raaasignmeBt  of  aarvioe 
from  a  prior  reservation,  it  is  entirely  poesible  that  a  raservatioo  spanning  a  single  oootiguous  period  would  raqoire  multiple  oootinuatioa 
records  to  convey  reasaignment  infbnnation.  and  vice  versa. 

Fields  far  CUSTCMfuL-NAME  and  SELLER_NAME  ware  used  to  convey  user  names  far  subaaquent  raaohitiaB  of  coatact  infarmattaB 
from  user  registration. 


Input: 


VERSION>1.3J 
TEMPLATE^transassignJ 
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OUTPUT^FORMAT-DATAJ 
PMMARflJ»ROVIDEIL_00DB«AEPJ 
PRIMARY    PROVIDBR_DUNS=123456789J 

OOLUK&I    HBAMRS-OCWTINUATION    FLAG.  CUSTOMBI^JX)DE,  CUSTOMER^DUNS.  PATH 

POINT    (5P    RECEIPT.  POINT    OF_PflJVKRY.  SOURCE.  SPik.  CAPACITY.  SERVR]E_INCREMgiT.  TS_CXASS. 

TS    T?PB.R    PERICM).TS    SDBCaiASS.  START^TIME.  STOP    time.  OFFER_PRlCErSALE    RQ?.  P0STING_NAME. 

REASSIGNED  "REF.  REASSiGNBD_CAPAaTY.  REaSSIGNBD_WART_TIME.  REASSIGNED_3T0P_TIME. 

SELX£R    f]r>Cn>4KNTS-j 

nV   HadCT,    450123789.    Gust.    987654321.    .    CE.    VP.    .    .    10.    HOURLY.    NON-FIRM.    POINT_TO_POINT.    OTF.J'EAK.    N/A. 

19970423000000BS,   199704230e000QBS,   2.00.  Joe  Smith.  Jane  Doe  .  N.  19970422121354ES.   ,   7019.   10.   1997O423O000O(«S. 

10970423080000ES.  Seller  comments  go  heraJ 
Y.  ....,.,..  10 19970423220000ES.  19970424000000ES 7019.  10.  19970423220000ES.  19970424000000ES 

J 


RE(XIEST_STATUS=200J 
TIm6_ST> 


Responae: 


STAMPsl9970422144520ESJ 

VERSK)N«1.3J 

TEMPLATEstniuanimJ 

OUTPUT    FORMAT^ATAJ 

PRIMARfI_PROVIDER_CC»E«AEPJ 

PRIMARY    PROVIDeR_DUNS-1234S6789J 

DATA__R0WS«2J 

COLUiSW_HEADERS«REOORD_STATUS.    0ONTINUATION_FLAG.    ASSIGNMENT_REF.    SELLER_CODE.    SELLER_DUNS.    CUS- 

TOMESLJOaOE.    GUSTOMER_DUNS.    AFFILIATE_FLAG.    PATH_NAME.    POINT_OF_RBCEIPT.    POINT_OF_DELIVERY. 

SOURCE.  SINK.  CAPACITY.  SERVICE_INCREMENT.  TS_CLASS.  TS_TYPE.  TS_PERIOD,  TS_SUBCLASS.  START_TIME. 

STOP_TIME,  OFFER_PRICE.  SELLER_NAME.  CUSTOMER_NAME.  TIME_QUEUED.  SALE_REF.  REASSIGNED_REF.  REAS- 

SK»<ED_CAPAC1TY.         REASS1GNED_START_TIME  REASSIGNED_STOP_TIME  SELLER_OOMMENTS, 

ERROR_MESSAGEJ  200.  N.  8207.  Raeler.  456123789,  Gust.  987654321.  N. .  CE.  VP.  .  .  10.  HOURLY.  FIRM.  POINT_TO_POINT. 

OFF_PEAlC    N/A.    19970423000000ES.    199704230e0000ES.    2.00.   Joe   Smith.   Jane    Doe    .    19970422121354ES.    .    7019,    10. 

19e70423000000ES,  19970423060000ES,  Seller  commenU  so  here,J 
200.  Y ,  ,  .  .  10 1997042322000(£S.  199704»00000(£S 7019,  10.  1997042322000QES.  19970424000000ES.,J 

d.  Query  of  Transmission  Reservation  Status: 

The  fallowing  typical  response  to  a  transstatus  query  might  be  delivered  for  4/23  based  on  prior  examples.  Note  that  the  only 
fields  returned  in  "continuation"  records  are.  CAPACITY.  START_TIME  .  STOP_TIME  .  REASSIGNED_REF,  REASS1GNE0_CAPACITY, 
REASS1GNED_START_TIME  ,  and  REASSlGNED_STOP_TIME  [pricm  fields  are  debatable). 

Input: 

<appropriate  query  name/value  pain  to  return  reservations  for  4/23> 

Response: 

REQUEST_STATUS-200J 

TIKffi_STAMP>19970423040S23ESJ 

TEMnlATB>tnnastatusJ 

OUTPUT    PORMAT-DATAJ 

PRIMAR'0'ROVIDER_OODB-AEPJ 

PRIMARY_PROVIDER_DUNS-12345«789J 

DATAROWS-IU  _ 

GOLUlElN_HEAOERS-  OONTINUAT10N_FLAG,  ASSIGNMENT_REF,  SELLER_OOOE.  SBLLER_PUNS.  CUSTCM«ER_0ODE,  CUS- 
TOMBR_J)UNS.  AFFILIA'ra_PLAG,  PATH_NAME.  POINT_OF_RBCEIPT.  POINT_OF_DELIVBRY.  SOURCZ.  SINK.  CAPAG- 
ITY.  SBRVKX    INCREMENT.  TS_GLASS.  TS_TYPE.  TS    PERIOD. 

TS_SUBCLASS.  START_TIME  ,  STOP_TIME,  C^JNG_nua,  OFFBRjntJCE.  BID_PRK2.  PREOONFIRMED.  ANC_SVC_LINK. 
POSTlNG_JlEF,  SALE_REF,  REQUEST_REF,  DBAL_REF.  NBGOTlATBD_PRICE_jaAG.  STATUS,  STATUS_OOMMENTS, 
T1ME_QUEUED.  TIMB_OF_LAST_UPDATE.  PIUMARY_PROV!DER_COMMBNTS.  SELLER_OOMKSNTS.  GUS- 
TOMEX_GOMMENTS.  SELLBR_NAME.  SELLER_PI10I«.  SELLER_FAX.  SBLLER_EMAIL.  CUSTOMER_NAME.  CUS- 
TOIiaR_PHONB.  GUSTOMER_JFAX.  CUSTOMER_EMAIL.  RBASSiQ4ED_REF.  REASStGNED.CAPAOTY,  RBAS- 
SIGNED_START_TIMB ,  RBASSK»JED_ST0P_T1MEJ5 

N.  8207,  Raeler,  4S«1237»9,  ACust.  967654321.  N,  ,  CE.  VP,  .  .  10.  HOURLY.  FIRM.  POINT_TO_POII<rr,  OPF_PBAK.  N/A. 
10e7O423OOOOOOBS.  1907e423080000ES.  2.25.  2.00.  6.20.  N.SC4cust:SP);RV4cust:SP)JU>(custJtQ):  EI:(cust:Rl23):  SP-4custR234): 

SUKcuatJl34S) N,  OONFIRMED,  ,  10B704221213S4BS.  ,  TP  Commeats.  Seller  csmments  go  here.  Gustomer  comments. 

Joe  Smith.  (Se8)-123-«S67.  (868)-123-1231.  ismith«Kyz.cam.  Jane  Doe.  (999)-123-«567.  (9e9)-123-8823.  .  7019.  10. 
19970423000000BS.  1997O42306000QES  J 

Y 10 19970423220000ES,  1997042400000065 ,  7019,  10,  1997O42322O00OES, 

1997O424a00000ES-> 
N.   6234.   Rsaler.   456123769.   ACust.   967654321.   N.    .  CE.   MECS.    .    .   35   DAILY.   FIRM.    P(»>n'_TO_POINT.   OFF_FEAK.   N/A, 

1997O423000000BS.  1997O4230aO000BS.  42.00.  24.50.  24.50.  N,SG:(cust-.SP)JlV:(cust:SP)JlF(cust:RQ):  EI:(custJll23);  SP:(custR234): 

SU4custJl345) N,  CONFIRMED,  .  199704221 21 354BS.  .  Standard  daily  reservation.  System  Opentor,  Gustomer  conunenU. 

Frenk    Orth.    (999)-l  23-4567.    (999)-l  23-1 231.    ismith«xyz.com.    Jane    Doe.    (99e)-l  23-4567.    (999)-l  23-6823.    ,    7019.    10. 

1997O423000000BS.  199704230eOOOOBS  J 
N.  823S.  AEP.  123456780.  Gust.  967654321.  N.  .  GE.  AMPO.  .  .  SJ.  HOURLY.  SOtt-FOM.  POINT_T0_POINT.  OFF_PEAK.  N/ 

A.  1997O423060000ES.  19970423070000ES.  2.50.  2.50.  6.20.  N.  SC(cust:SP)JlV:(cust:SP)JlF(custJtQ):  EI:(cust:Rl23):  SP:(custR234): 

SU4GustJl345) N.  GCmPIRMED.  .  19970422160523ES.  .  Profile  verified.  First  piece.  Customer  commenU,  System  Operator, 

(888)-12»-4S67,  (888)-123-1231,  ismith«Kyz.com,  Jane  Doe,  (999)-123-4Se7,  (909)-l 23-8823,  .  7019.  10.  19070423000000ES. 

10970423060000ES  J 

Y 10 1997O423O70000ES,  1997O423OeO000BS J 

Y IS 19970423080000ES.  l9970423200000eS J 

Y 10 1997O4232O0O00BS.  19970423210000ES J 

Y,  , , , , .  .5 19970423210000BS,  19970423220000ES , J 

N.   8236.   Raeiar.   456123789.   Gust.   987654321.    N.    .   GB.   VP,    ,    ,    20,    HOURLY,   FIRM,    POINT_T0_POINT.   OFF_PEAK.    N/A. 

1097O424O4O0O0ES,  19970424160000ES,  2.00,  2.50,  6.20,  N OONFIRMED, ,  19970422160523ES, ,  Bid  price  refused.  Negotiated 
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OFFER_PRIGE  accepted.  Joe  Smith.  (888)-123-4567,  (888)-123-1231.  ismith«xyz.cam.  Jane  Doe,  (999)-l 23-4567.  (999)- 123-6623, 

.  7019.  20. 1997O423O4O000ES.  1997O423O8O000ESJ 

Y 7880. 10 19970423080000ES.  1997O42316O000ESJ 

Y 7019. 10 19970423060000ES,  19970423160000ESJ 

4.4.6    Examples  of  Negotiaticm  of  Price 

4.4.6.1    Negotiation  with  Praconfirmation 

a.  The  Customer  submits  a  PREOONFIRMED  transmission  service  request  using  the  tranarequest  Template.  Initially,  the  STATUS 
is  set  to  QUEUED  by  the  OASIS  Node. 

b.  The  Seller  has  the  option  of  setting  STATUS  via  the  transsell  Template  to  one  of  the  following:  INVALID.  RECEIVED.  STUDY. 
COUNTEROFFER.  ACCEPTED.  DECLINED,  or  REFUSED. 

c  If  the  Seller  sets  STATUS  to  ACCEPTED  (and,  as  required  by  Section  4.2.10.1i.  the  OASIS  Node  farces  the  Seller  to  set 
OFFER_PRICE  equal  to  BID_PRICE  as  a  condition  to  setting  STATUS  to  AOCEPTED),  the  OASIS  Node  will  immediately  set  STATUS 

to  CONFIRMED. 

d.  The  Customer  may  WITHDRAW  request  via  tianscust  Template  at  any  time  up  to  point  where  the  Seller  seU  STATUS  to 

e.  Once  the  STATUS  is  CONFIRMED,  the  OFFER_PRK]E  officially  becomes  the  terms  of  the  reservation. 

4.4.6.2    Negotiations  without  Preconfirmation 

a.  The  Customer  submiU  a  transmission  reservation  request  writh  the  BID_PRICE  less  than  the  CEILING_PRICE  via  the  transraquast 

Template.  Initially  the  STATUS  is  set  to  QUEUED  bythe  OASIS  Node. 

b.  The  Seller  has  the  option  of  setting  the  STATUS  via  the  transsell  Template  to  one  of  the  following:  INVALID.  RECEIVED. 
STUDY,  ACCEPTED.  IXCUNED,  COUNTEROFFER,  or  REFUSED.  If  INVALID  (due  to  invalid  entries  in  the  request).  DECLINED  (due 
to  the  Seller  determining  that  the  proposed  price  is  not  acceptable  and  further  negotiations  are  not  desired),  or  REFUSED  (due  to 
the  unavailability  of  the  requested  service)  are  set,  the  transmission  reservation  request  is  terminated. 

c.  If  the  SeUer  seU  the  STATUS  to  RECEIVED  or  STUDY,  and  determines  that  the  BID_PIUCE  is  too  low.  the  Seller  seU  the 
OFFER    PRICE  to  the  price  desired,  and  sets  the  STATUS  to  OOUNTEROKFHK  via  the  transeell  Template. 

d.  TEe  Customer  agrees  to  the  OFFER_PRKX.  sets  the  BID_PRICE  equal  to  the  CM1'ER_PRKE.  and  sett  the  STATUS  lo  OONFIRMED 
via  the  transcust  Template. 

e.  The  OFFER_PRICE  writh  the  STATUS  of  OONFIRMED  locks  in  the  terms  of  the  reservation. 

4.4.6.3    Multiple  Step  NagotiatitNis 

a.  The  Custmner  submits  a  transmission  reservation  request  with  the  BID_PRIGE  less  than  the  CEILING_PRiCE  via  the  transrsquest 
Template.  Initially  the  STATUS  is  set  to  QUEUED  bythe  OASIS  Node.  

b.  The  Seller  has  the  option  of  setting  the  STATUS  via  the  transsell  Template  to  one  of  the  foUovring:  INVALID.  RECEIVED. 
STUDY.  ACCEPTED.  DECLINED.  COUNTEROFFER,  or  REFUSED.  If  INVALID.  DECLINED,  or  REFUSED  are  set.  the  transmissioo  reserva- 
tion request  is  terminated.  

c  the  SeUer  detennines  that  the  BID_PRICE  is  too  low.  sets  the  CH'FER.PRICE  to  the  desired  value,  and  seU  the  STATUS 

to  COUNTEROFFER  via  the  transsell  Template. 

d.  The  Customer  responds  to  the  new  OFFER_PRICE  with  an  updated  BID_PR1CE  and  seU  the  STATUS  to  REBID  far  re  evaluation 

by  the  Seller.  

e.  The  Seller  determines  that  the  BID_PR1CE  now  is  accepUble.  and  seto  the  STATUS  to  ACCEPTED  via  the  transsell  Template. 

The  transition  to  AOCEPTED  state  reqiures  the  CHTER_PR]GE  to  be  set  to  the  BID_PRIGE:  acceptii^  a  reservatioo  with  an  OFFER_PRICB 
different  &om  BID_PRICE  vrould  require  the  STATUS  be  set  to  COUNTEROFFER  rather  than  AOCEPTED  (aaa  item  c). 

f.  The  Customer  wrees  to  the  OTFER    PRICE  and  seU  the  STATUS  to  CONFIRM  via  the  tranacust  Templtfe. 

g.  The  0FFER_PHK:E  with  the  STATUS  as  OONFIRMED  locks  in  the  terms  of  the  reaarvatiaii. 

4.4.6.4    Negotiations  Declined  by  Seller 

a.  The  Customer  submiU  a  transmission  reservation  request  writh  the  BIO_PRICE  less  than  the  CEILINC_PRKZ  via  the  tiaasraquest 
Template.  Initially  the  STATUS  is  set  to  QUEUED  by  the  OASIS  Node.  

b.  The  Seller  has  the  opUon  of  setting  the  CTATUS  via  the  transsell  Template  to  one  of  the  fallowing:  INVALID.  RECEIVED. 
STUDY.  AOCEPTED.  DECLINED.  COUNTEROFFER,  or  REFUSED.  If  INVALID.  DECLINED,  or  REFUSED  are  set  the  transmission  reserva- 
tion request  is  terminated.  _____  „ 

c.  The  Seller  determines  that  the  BID_PRIGE  is  too  low.  sets  OFFER_PRIGE  to  his  desired  value,  and  seU  STATUS  to 

COUNTEROFFER  via  the  transsell  Template. 

d.  The  Customw  responds  to  OFFER_PRlCE  with  updated  BID_PRICE  and  seU  the  STATUS  to  REBID  via  the  transcust  Template 

for  re-evaluation  by  Seller. 

e.  The  Seller  breaks  off  all  further  negotiations  by  setting  the  STATUS  to  KCUNED.  indicating  that  the  price  is  unacceptable 
and  that  he  does  not  wish  to  continue  negotiations. 

4.4.6.5  Negotiations  Withdrawn  by  Customer 

a.  The  Customer  submiU  a  transmission  reservation  request  with  the  BID_PR1GE  less  than  the  (ZILING_PRIGE  via  the  transrequest 
Initially  the  STATUS  is  set  to  QUEUED  by  the  OASIS  Node.  

b.  The  Seller  has  the  o|Mion  of  setting  the  STATUS  via  the  transsell  Template  to  one  of  the  following:  INVALID.  RECEIVED. 
STUDY.  AOCEPTED.  DECLINED.  COUNTEROFFER,  or  REFUSED.  If  INVALID.  DECLINED,  or  REFUSED  are  set.  the  transmission  reserva- 
tion request  is  terminated.  ^      __.„ 

c.  The  Seller  determines  that  the  BID_PRICE  is  too  low.  sets  the  OiF¥ER_fWCE  to  his  desired  value,  and  sets  the  STATUS 

to  COUNTEROFFER  via  the  transsell  Template. 

d.  The  Customer  responds  to  the  OF?ER_FWCE  with  an  updated  BID_PIUCE  and  seU  the  STATUS  to  REBID  far  re-evaluatioa 

by  Seller.  

e.  The  Seller  determines  that  the  BID_PRICE  is  still  too  low.  sets  the  OFFER_PRKE  to  another  value,  and  sets  STATUS  to 

COUNTEROFFER  via  the  transsell  Template. 

f.  The  Customer  breaks  off  all  ftirther  negotiations  by  setting  STATUS  to  WITHDRAWN  (or  the  Customer/Selleroould  go  through 

additional  iterations  of  REBID/OOUNTEROFFER  until  negotiations  are  broken  off  or  the  reservation  is  OONFIRMED). 

4.4.6.6  Negotiations  Superseded  by  Higher  Priority  Reservation 

a.  The  Customer  submits  a  transmission  reservation  request  writh  the  BID_PR1GE  less  than  the  GEILING_PRICE  via  the  traBsrsquesI 

Template.  Initially  the  STATUS  is  set  to  QUEUED  bythe  OASIS  Node.  

b.  The  Seller  has  the  option  of  setting  the  STATUS  via  the  transsell  Template  to  one  of  the  following:  IIMVAUD.  RECEIVED. 
STUDY.  ACCEPTED.  DECLINED.  COUNTEROFFER,  or  REFUSED.  If  INVAUD.  DECLINED,  or  REFUSED  are  set.  the  transmission 
tion  request  is  terminated. 
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c.  If  tbe  Seller  determines  that  another  reservation  has  higher  priority  and  must  displace  this  request,  he  sets  the  STATUS  to 
SUPERSEDED  and  the  negotiations  are  terminated.  ,  ,   , 

d.  However,  if  desired  and  permitted  by  the  tariff,  the  Seller  may  set  the  STATUS  of  a  request  m  any  of  these  previous  states 
(including  CXXJNTEROFFER  and  ACCEPTED)  to  OOUNTERCMTER  with  an  OFFER_PRICE  which  could  avoid  the  request  being  super- 
seded, thus  allowing  the  Customer  the  choice  of  being  SUPERSEDED  or  accepting  the  proposed  OFFER_PRICE. 

4.5    Uifonnation  Supported  by  Web  Page 
There  shall  be  a  Web  page  on  each  OASIS  Node  with  information  on  requesting  the  text  file  of  the  tarifb  and  service  agreements. 

5.  Piftw—ace  RaquiraoMnta 

A  critical  aspect  of  any  system  is  its  performance.  Performance  enccmipasses  many  issues,  such  as  security,  sizing.  reqx>nse  to 
user  requests,  availability,  backup,  and  other  parameters  that  are  critical  for  the  system  to  function  as  desired.  The  following  sections 
cover  the  performance  requirements  for  the  OASIS  Nodes  . 

5.1     SECURITY 
Breaches  of  security  include  many  inadvertent  or  possibly  even  planned  actions.  Therefore,  several  requirements  shall  be  implemented 

by  the  TSIPs  to  avoid  these  problems:  ,    „  .^  .      j  ... 

a.  Provider  Update  of  TS  Information:  Only  Providers,  including  Secondary  Providers,  shall  be  permitted  to  update  their  own 

TS  Information.  ,        «  ,   „  .     -.       j 

b.  Customer  Input  Only  ASCII  Text:  TSIPs  shall  be  permitted  to  require  that  inpute  from  Customers  shall  be  filtered  to  permit 

only  strict  ASCO  text  (strip  bit  8  from  each  byte). 

c.  Provider  Updating  Over  Public  Facilities:  If  public  fMnlities  are  involved  in  the  connection  between  a  Provider  and  the  OASIS 
Node,  the  Provider  shall  be  able  to  update  his  TS  Information  only  through  the  use  of  ASCD  or  through  encrypted  files. 

d.  User  Registration  and  Login:  All  Users  shall  be  required  to  register  and  login  to  a  Provider's  Accxnmt  bef<M«  accessing  that 

Provider's  TS  Information.  ,  „^  ,  .  ..  ... 

e.  User  Passwords:  All  Users  shall  enter  their  personal  passvrard  when  they  wish  access  to  TS  Information  beyond  the  lowest 

Access  Privilege. 

f.  Service  Request  Transactions:  Whenever  Service  Request  transactions  are  implemented  entirely  over  OASIS  Nodes,  both  an  individ- 
ual Customer  password  for  the  request,  and  an  individual  Provider  password  for  the  notification  of  acceptance  shall  be  required. 

g.  Data  Encryption:  Sophisticated  data  encryption  techniques  and  the  "secure  id"  mechanisms  being  used  on  the  public  Internet 
■ball  be  used  to  transfer  sensitive  data  across  tbe  Internet  and  directly  between  OASIS  Nodes. 

h.  Viruses:  Since  only  data  is  being  transmitted  between  the  OASIS  Nodes  and  the  Users,  viruses  are  unlikely  to  be  passed 
between  them.  Therefore.  TSIPs  shall  be  responsible  for  ensuring  that  the  OASIS  Nodes  are  free  from  viruses,  but  need  not  screen 

data  exchanges  with  Users  for  viruses. 

i.  Performance  Log:  TSIPs  shall  keep  a  log  on  User  usage  of  OASIS  resources. 

j.  Disconnection:  tSIPs  shall  be  allowM  to  diacoanact  any  User  who  is  degrading  the  perfiumance  of  the  OASIS  Node  through 
the  excessive  use  of  resources,  beyond  what  is  permitted  in  their  Service  Level  Agreement. 

k.  Premature  Access:  Tbe  TSIP  log  shall  also  be  used  to  ensure  that  Users  who  are  affiliated  with  the  Provider's  company  (or 
any  other  User)  do  not  have  access  to  TS  information  before  it  is  publicly  available. 

I.  Firewalls:  TSIPs  shall  employ  security  measures  such  as  fire«ralls  to  minimiia  the  possibility  that  unauthorized  users  shall 
access  or  modify  TS  Information  or  reach  into  Provider  or  User  systems.  Interfeces  throu^  Public  Data  Networks  or  the  Internet 
shall  be  permitted  as  lona  as  these  security  requirementa  are  met. 

m.  Certificates  and  Public  Key  Standanu  (optional):  Use  of  alternative  forms  of  login  and  authentication  using  certificates  and 
public  key  standards  is  acceptable. 

5.7    Access  PrivUeget 
Users  shall  be  assigned  diffnent  Access  Privileges  based  cm  external  agieementa  between  the  User  and  tbe  Provider.  These  Access 


Privileges  are  associated  with  individual  Users  rather  than  )ust  a  company,  to  ensure  that  only  authorized  Users  within  a  company 
have  the  appropriate  access. 

The  following  Access  Privileges  shall  be  available  as  a  minimum: 

a.  Access  Privilege  Read-Only:  The  User  may  only  read  publicly  available  TS  Information. 

b.  Access  Privilege  for  Transactions:  The  Customer  is  authorized  to  transact  Service  Requesta. 

c.  Access  Privil^e  Read/Write:  A  Secondary  Provider  shall  have  write  access  to  ms  own  Provider  Account  on  an  OASIS  Node. 

5.3    OASIS  Response  Time  Requitements 

TSIPs  can  only  be  responsible  for  the  response  capabilities  of  two  portions  of  the  Internet-based  OASIS  network: 

•  The  response  capabilities  of  the  OASIS  Node  server  to  process  interactions  with  Users 

•  The  bandwidth  of  the  connection(s)  between  the  OASIS  Node  server  and  the  Internet. 
Therefore,  the  OASIS  response  time  requirementa  are  as  follows: 

a.  OASIS  Node  Server  Response  Tune:  The  OASIS  Node  server  shall  be  capable  of  supporting  ita  connection(s)  to  Users  with 
an  avacage  aggregate  data  rate  of  at  least  "A"  biU  per  second.  "A"  is  defined  as  follows: 

A  -  N  •  R  bits/sec 

Where: 

N  a  5%  of  registered  Customers. 

and 

R  «  28,800  bits/sec  per  Customer. 

b.  OASIS  Node  Network  Connection  Bandwidth:  The  bandwidth  "B"  of  the  OASIS  Node  connection(s)  to  the  Internet  shall  be 
at  least:  B  -  2  *  A  bits/sec 

c.  Time  to  Meet  Response  Requirementa:  The  minimum  time  responses  shall  be  met  within  1  month  of  User  registration  tor 
any  single  new  User.  If  more  than  10  new  Users  register  in  one  month,  2  months  lead  time  shall  be  permitted  to  expand/upgrade 
the  OASIS  Node  to  meet  the  response  requirementa. 

5.4    OASIS  PROVIDER  ACCOUNT  AVAILABnJTY 

The  following  are  the  OASIS  Provider  Account  availability  requirementa: 

a.  OASIS  Provider  Account  Availability:  The  availability  of  each  OASIS  Provider  account  on  an  OASIS  Node  shall  be  at  least 
M.0%  (downtime  of  about  7  days  per  year). 


%  Availability  - 


(1  -  Cumulative  Provider  Account  Downtime) 
Total  Time 


•100 
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A  Provider  account  shall  be  considered  to 
be  down,  and  downtime  shall  be 
accumulated,  upon  occurrence  of  any  of  the 
following: 

1.  One  or  more  Users  cannot  link  and  log 
on  to  the  Provider  account.  The  downtime 
accumulated  shall  be  calculated  as: 

£  for  affected  Users  of  1/n  *  (Login  Time), 
which  is  the  time  used  by  each  affected  User 
to  try  to  link  and  log  on  to  the  Provider 
account,  and  where  "n"  is  the  total  number 
of  Users  actively  registered  for  that  Provider 
account. 

2.  One  or  more  Users  caimot  access  TS 
Information  once  they  have  logged  on  to  a 
Provider  account  The  downtime 
acciimulated  shall  be  calculated  as: 

£  for  affiscted  Users  of  1/n  *  (Access  Time), 
which  is  the  time  used  by  each  affected  User 
to  try  to  access  data,  and  where  "n"  is  the 
total  number  of  Users  actively  registered  for 
that  Provider. 

3.  A  five  (5)  minute  penalty  shall  be  added 
to  the  cumulative  downtime  for  every  time  a 
User  loses  their  connection  to  a  Provider's 
account  due  to  an  OASIS  Node  momentary 
feilure  or  problem. 

5.5    BAOCUP  AND  RECOVERY 

The  following  backup  and  recovery 
requirementa  shall  be  met: 

a.  Normal  Backup  of  TS  Information: 
Backup  of  TS  Information  and  equipment 
shall  be  provided  within  the  OASIS  Nodes  so 
that  no  data  or  transaction  logs  are  lost  or 
become  inaccessible  by  Users  due  to  any 
single  point  of  failure.  Backed  up  data  shall 
be  no  older  than  30  seconds.  Sii^e  pointa  of 
failure  include  the  loss  of  one: 

•  Disk  drive  or  other  storage  device 

•  Processor 

•  Inter-processor  communications  (e.g. 
LAN) 

•  Inter-OASIS  communications 

•  Software  application 

•  Database 

•  Communication  ports  for  access  by  Users 

•  Any  other  single  item  which  afiiects  the 
access  of  TS  Information  by  Users 

b.  Spurious  Failure  Recovery  Time:  After  a 
spurious  feilure  situation,  all  affected  Users 


shall  regain  access  to  all  TS  Information 
within  30  minutes.  A  spurious  failure  is  a 
temporary  loss  of  services  which  can  be 
overcome  by  rebooting  a  system  or  restarting 
a  program.  Permanent  loss  of  any  physical 
component  is  considered  a  catastrophic 
feilure. 

c.  Long-Term  Backup:  Permanent  loss  of 
critical  data  due  to  a  catastrophic  failure 
shall  be  minimized  through  ofiF-line  storage 
on  a  daily  basis  and  through  off-site  data 
storage  on  a  periodic  besis. 

d.  Catastrc^hic  Failure  Recovery:  Recovery 
from  a  catastrophic  failure  or  loss  of  an       , 
OASIS  Node  may  be  provided  through  the 
use  of  alternate  OASIS  Nodes  which  meet  the 
same  availability  and  response  time 
requirementa.  TSIPs  may  set  up  prior 
agreementa  with  other  TSIPs  as  to  which 
Nodes  will  act  as  backups  to  which  other 
Nodes,  and  what  procedure  will  be  used  to 
undertake  the  recovery.  Recovery  from  a 
catastrophic  failure  shiall  be  designed  to  be 
achieved  within  24  hours. 

5.6  Time  Synchronization 

The  following  are  the  time  requirementa: 

a.  Time  Synchronization:  Time  shall  be 
synchronized  on  OASIS  Nodes  such  that  all 
time  stamps  wrill  be  accurate  to  within  "0.5 
second  of  official  time.  This  synchronizatim 
may  be  handled  over  the  network  using  NTP. 
or  may  be  synchrooizad  locally  using  time 
standard  signals  (e.g.  WWVB.  GPS 
equipment). 

b.  Network  Time  Protocol  (NTP):  OAStS 
Nodes  shall  support  the  Internet  tool  for  time 
synchronization.  Network  Time  Protocol 
(NTP).  which  is  described  in  RFt>130S. 
version  3.  so  that  Users  shall  be  able  to 
request  the  display  and  the  dotvnloading  of 
current  time  on  an  OASIS  Node  for  purposes 
of  user  ai^lications  which  might  be  sensitive 
to  OASIS  time. 

5.7  TS  Infonnation  Timing  Requirements 

The  TS  Information  timing  requirementa 
are  as  follows,  except  they  are  waived  during 
emergencies. 

a.  TS  Infonnation  Avaifebility:  The  most 
recent  Provider  TS  information  shall  be 


availabfe  on  the  OASIS  Node  within  5 
minutes  of  ita  required  posting  time  at  least 
98%  of  the  time.  The  remaining  2%  of  the 
time  the  TS  Information  shall  be  available 
within  10  minutes  of  ita  scheduled  posting 
time. 

b.  Notification  of  Posted  or  Changed  TS 
Information:  Notification  of  TS  Information 
posted  or  changed  by  a  Provider  shall  be 
made  available  within  60  seconds  to  the  log. 

a  Acknowledgment  by  the  TSIP: 
Acknowledgment  by  the  TSIP  of  the  receipt 
of  User  Purchase  requesta  shall  occur  within 
1  minute.  The  actual  negotiations  and 
agreementa  on  Purchase  requests  do  not  have 
time  constraints. 

5.8  7^  Information  Accuracy 

The  following  requirementa  refete  to  the 
accuracy  of  the  TS  information: 

a.  TS  Information  Raaaonability:  TS 
information  posted  and  updated  by  the 
Provider  shall  be  validated  for  reasonability 
and  consistency  through  the  use  of  limit 
checks  and  other  validation  methods. 

b.  TS  Information  Accuracy:  Although 
precise  measures  of  accuracy  are  diffictdt  to 
establish.  Providers  shall  use  their  best 
efferto  to  provide  accurate  infonnation. 

5.9  Performance  Auditing 

The  following  are  the  performance  auditing 
requirementa: 

a.  User  Help  Desk  Support:  TSIPs  shall 
provide  a  "Help  Desk"  that  is  availabfe  at 
least  during  normal  business  hours  (local 
time  zone)  and  normal  work  days. 

b.  Mcmitoring  Performance  Parameters: 
TSIPs  shall  use  their  best  efforts  to  monitor 
performance  parameters.  Any  User  shall  be 
able  to  read  or  download  tbsse  performance 
statistics. 

5.10  Migration  Requirements 

Whenever  a  new  version  of  the  SaCP  is  to 
be  implemented,  a  migration  plan  «nll  be 
developed  for  cutting  over  to  the  new 
version. 

Appaadix  A— Date 
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Open  Access  Same-Time  Information  System  and  Standards  of  Conduct 

Docket  No.  RM95-9-003 

(Issued  September  29,  1998) 

BAILEY.  Commissioner,  concurring 

Several  months  ago,  I  dissented  from  the  decision  to  require  the  unmasking  and  public  posting  of  source  and  sink  information 
on  the  OASIS.  See  Open  Access  Same-Time  Information  System  and  Standards  of  Conduct,  83  FERC  161,360  (1998),  reh'g  pending. 
Because  today's  decision  to  delay  for  two  months  the  obligation  to  post  source  and  sink  information  on  the  OASIS  is  batter  than 
no  delay  at  all  (though  not  good  as  a  decision  to  delay  indefinitely  the  posting  obligation),  I  respectfully  concur  with  today's  order. 
Vicky  A.  Bailey. 
Commissioner. 

(FR  Doc.  98-26678  Filed  10-7-98:  8:45  am] 
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17  CFR  Parts  275  and  279 
Investment  Adviser  Year  2000 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Paris  275  and  279 


)  No.  IA-17M:  IC-2347»:  FN*  No. 

S7-ao-aq 

nM3236-AH45 

Inveatment  Advlaer  Year  2000  Reports 

AOENCV:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
a  new  rule  and  form  under  the 
Investment  Advisers  Act  of  1940  that 
requires  most  registered  investment 
advisers  to  file  with  the  Commission 
reports  regarding  their  plans  for 
addressing  the  Year  2000  computer 
problem.  The  reports  will  provide  the 
Commission  and  investors  with 
information  regarding  advisers'  plans  to 
address  the  Year  2000  problem. 
EFFECnvc  DATE:  The  rule  and  form  will 
become  effective  November  13, 1998. 
See  section  III.A  for  filing  dates. 
FOR  FURTMiR  MFORMATION  CONTACT: 
Carolyn-Gail  Gilheany,  Senior  Counsel, 
or  Arthur  B.  Laby.  Special  Counsel,  at 
(202)  942-0716.  Task  Force  on 
hivestment  Adviser  Regulation,  Division 
of  Investment  Management.  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N.W..  Mail  Stop  5-6. 
Washington,  DC.  20549.  The 
Commission  has  placed  a  Ust  of 
frequently  asked  questions  and  ansvrers 
about  Form  ADV-Y2K  on  the 
Commission's  Internet  web  site.  The  list 
is  located  at  http://www.8ec.gov/rules/ 
othem/advfiBq.htm.  The  Commission 
staff  will  update  these  questions  and 
answers  frmn  time  to  time.  The 
Commission  urges  interested  persons 
%irith  access  to  the  Internet  to  review 
these  questions  and  answers  before 
contacting  Commission  staff. 
SUPPLBKNTARV  MFORMATION:  The 
Commission  today  is  adopting  rule  204- 
5  (17  CFR  275.204-5)  and  Form  ADV- 
Y2K  (17  CFR  279.9)  under  the 
Investment  Advisers  Act  of  1940  (IS 
U.S.C.  80b)  ("Advisers  Act"). 

I.  Executive  Summary 

The  Commission  is  conducting  a 
review  of  U.S.  public  companies  and  the 
U.S.  aeciuities  industry  to  examine  how 
they  will  address  the  Year  2000 
computer  problem.*  As  part  of  this 
initiative,  we  recently  adopted  rule 


changes  to  require  certain  broker-dealers 
and  transfer  agents  to  file  reports  with 
the  Commission  on  Year  2000 
readiness.'  Today  the  Commission  is 
adopting  a  new  rule  and  form  that 
requires  most  investment  advisers 
registered  with  the  Commission  under 
the  Advisers  Act  to  file  reports  on  their 
Year  2000  readiness.  The  reports  will 
permit  us  to  better  evaluate  the 
preparedness  of  advisers  for  the  Year 
2000  problem,  identify  the  advisers  that 
pose  a  significant  risk  to  their  clients 
and  shareholders,  and  evaluate  the 
adequacy  of  disclosure  made  by 
advisers  regarding  the  Year  2000 
problem.  This  rule  is  the  most  recent  in 
a  series  of  actions  we  have  taken  in  an 
effort  to  assure  that  the  securities 
industry  is  prepared  for  the  computer 
challenges  presented  by  the  Year  2000 
problem. 

n.  Backgroond 

Investment  advisers  ("advisers")  are 
responsible  for  managing  approximately 
S15  trillion  in  assets,  including  over  $5 
trillion  in  mutual  funds.'  Advisers 
manage  these  assets  by  using  both 
internal  computer  systems  and  external 
systems  that  connect  them  with  the 
martlets,  service  providers  and  clients. 
The  failure  of  advisers'  computer 
systems  could  threaten  their  ability  to 
manage  cUent  assets,  communicate 
information  to  cUents  and  comply  %vith 
the  federal  securities  laws.*  In  the  case 
of  investment  companies,  a  breakdotvn 
in  their  systems  could  interfere  with  the 
day-to-day  management  of  fund 
portfolios,  delay  shareholder 
transactions  and  compromise 
recordkeeping  and  other  compliance 
systems. 

The  Conunission  has  taken  several 
measures  to  encourage  advisers  and 
funds  to  timely  address  the  challenges 
posed  by  the  year  2000  problem.  Since 
1996,  our  examiners  have  raised  year 
2000  concerns  during  adviser  and 
investment  company  examinations,  and 
recently  our  staff  has  begtui  a  series  of 
examinations  that  focus  on  plans  to 
address  the  year  2000  problem.  Last 
year.  Chairman  Levitt  sent  a  letter  to  all 


*  On  January  1 .  2000.  cartain  computar  •yttanu 
may  function  •rronaoutly  if  modi  Heat  ions  hava  not 
baan  mada.  bacauia  tha  lyttanu  may  read  Iha  data 
01/01/00  as  baing  January  1,  1900.  or  anothar 
incorract  data. 


*Raports  to  ba  Mada  by  Carttin  Brakart  aad 
Daalart.  Exchanga  Act  Ralaaaa  No.  40ie2  (July  2. 
leOS)  103  FR  3766a  (July  13. 1960)1:  Yaar  2000 
Raadinaaa  RapotU  To  Ba  Mada  by  Cartain  Tranafar 
Aganta,  Exchanga  Act  Ralaaaa  No.  40163  (July  2. 
leOS)  163  FR  37686  (July  13. 1996)1.  Undar  thaaa 
rulaa.  brokarnlaalar*  ara  raquirad  to  flla  Form  BO- 
Y2K:  transfer  aganta  ara  raquirad  to  fila  Form  TA- 
Y2IC 

'See  Tha  Invaatmanl  Company  Inatitula,  Currant 
Sutiatical  Ralaaias,  Trands  In  Mutual  Fund 
Invasting.  April  1900,  available  at  <http:// 
www.ici.org/facu_figuras/trends_0296html>. 

'See  Tracay  Longo.  Tha  Millannium  Tima  Bomb, 
28  Financial  Planning  180  (Sept.  1998). 


registered  advisers  urging  them  to 
prepare  for  the  year  2000  problem.'  and 
in  July  1998.  we  published  an 
interpretive  release  to  provide  guidance 
on  the  disclosure  obligations  of 
advisers,  funds  and  ouers.*  Last  month, 
we  aimounced  a  moratorium  on  the 
implementation  of  new  SEC  rules  that 
require  major  reprogranuning  of  systems 
by,  among  others,  investment  advisers 
and  funds.'  The  moratorium  is  designed 
to  facilitate  and  encourage  securities 
industry  participants  to  allocate 
sufficient  resources  to  remediation  of 
the  year  2000  problem. 

On  June  30, 1998,  the  Commission 
issued  a  release  proposing  rule  204-5 
("Proposing  Release")  that  would 
require  most  advisers  registered  with 
the  Commission  to  submit  a  form.  Form 
ADV-Y2K.  on  their  preparedness  for  the 
year  2000  problem."  In  response  to  the 

i)roposal.  we  received  24  comment 
etters  from  professional  and  trade 
organizatirais  and  investment  advisers. 
Nearly  all  of  the  commenters  supported 
the  proposal,  which  we  are  adopting 
largely  as  proposed. 

m.  Discussion 

A.  Rule  20*-5 

New  rule  204-5  requires  each 
investment  adviser  that  is  registered 
with  the  Commission  and  (i)  has  at  least 
$25  million  of  assets  under 
management.*  or  (ii)  is  an  adviser  to  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940,i» 
to  file  Form  ADV-Y2K  with  the 
Commission.*'  The  form  must  be  filed 


*  Laltar  from  Chairman  Levitt,  dated  November 
13, 1997,  available  at  <http7/www.aacfov/ne%»a/ 
p(aaa/97-102.txt>. 

*  Statement  of  the  Commiaaion  Regarding 
Diacloaura  of  yaar  2000  laauaa  and  Conaaquancaa  by 
Public  Companiea.  Invastmaot  Adviaara,  Inveatroant 
Companiea,  and  Municipal  Securities  laauan. 
Securities  Act  Ralaaaa  No.  75SS  Quly  29, 1996)  |63 
FR  41394  (Aug.  4, 1996)1  (SUtament  on  yaar  2000 
Diacloaura). 

'  Commiaaion  Statement  of  Policy  on  Regulatory 
Moratorium  to  Facilitate  the  year  2000  Convaiaion. 
Investment  Advisers  Act  Releaaa  No.  1949  (Aug.  27. 
1996)  (63  FR  470S1  (Sept.  3. 1996)). 

■  Investment  Adviser  ]rear  2<xm  Reports, 
Investment  Advisers  Act  Release  No.  1728  (June  30. 
1996)  (63  FR  36632  (July  7, 1996)]. 

*The  amount  of  aasats  under  management  (or 
purpoaas  of  tha  rule  is  the  amount  raported  on 
Schedule  I  of  tha  adviser's  moat  recently  filed  Form 
ADV  (17  CFR  279.1),  or  tha  most  recant  amendment 
to  iU  Form  ADV. 

••15U.S.C80a. 

•>  Generally  only  advisers  that  hava  at  least  S25 
million  of  asseU  under  managamant  or  that  advise 
a  registered  inveatment  company  can  register  with 
tha  Commission.  See  section  203An>)  of  the 
Advisers  Act  (IS  U.S.C  80b-3a(b)).  Advisers  in  tha 
states  that  do  not  regulate  inveatment  advisers, 
advisers  with  principal  placas  of  businaas  in  foreign 
countries,  and  othar  advisers  exempt  by  SEC  rule 
from  the  S2S  million  assets  under  management 
limitation,  however,  may  register  %vith  the 
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with  the  Commission  no  later  than 
Deoonber  7. 1998.  and  an  updated  fonn 
must  be  filed  no  later  than  Jime  7, 1999. 
Each  filing  must  reflect  the  adviser's 
preparedness  for  the  year  2000  problem 
no  earlier  than  15  days  before  the 
respective  filing  deadline. 

Portly  after  publication  of  this 
release,  we  will  mail  a  copy  of  Form 
ADV-Y2K  to  each  registered  adviser. 
The  form  mailed  to  rach  adviser  will 
contain  certain  pre-printed  infonnation. 
such  as  the  adviser's  name  and 
registration  number.  The  form  (without 
the  pre-printed  infinmation)  also  is 
available  on  the  Commission's  w^  site, 
and  advisers  may  down-load  the  form 
and  complete  it  on  their  computers, 
print  the  completed  form,  and  retiun  it 
to  the  Commission.*'  The  Conunission 
asks  advisers  to  return  the  Form  ADV- 
Y2K  they  receive  in  the  mail  containing 
the  pre-printed  information  at  the 
version  down-loaded  fimn  the  web-    * 
site.*3  An  authorised  poson  of  the 
adviser,  who  partidpetes  in  managing 
or  directing  the  adviser's  afEsirs,  must 
sign  the  report**  Form  AOV-Y2K,  like 
aUforms  filed  with  the  Commission  by 
investment  advisers,  will  be  publicly 
available."  Shortly  after  the 
Omti^i—inat  fsoeives  the  forms,  we  will 
make  dMa  from  the  fonns  available  on 
the  Cmnmission's  web  site.**  in 
addition,  the  Commission  or  its  staff, 
after  reviewdng  the  fonns  and  other 
pertinent  information,  may  make 


Commiaaiaii.  See  rule  203A-2  under  the  Advisers 
Act  (17  CFR  27SJe3A-2). 

"Tha  SBCa  web  atte  is  <wwwjmc^pr>.  Tha 
Comnriaainaalao  to  iMkli^avatlaMa.  through  ito 
wab  aha.  the  aaa««H«  raqoired  to  aooaaa  the  form. 

>*  The  Conmiasioa  had  oaoatdand  requiring 
adviaars  to  fila  lijr  hx.  but  «*•  ara  not  dotaig  so 
because  «•  are  uBBHre  abaiit  the  ability  of  the 
taduiology  we  had  plannad  to  uae  to  acoapl  tha 
egqtectod  vohune  of  filing*. 

**Tho  adviaar  ia  BOl  nqnirad  to  eos^S*  *" 
iadapaadaat  pabHc  aooottBflani  to  attaat  to  the 
report  TIm  CaomiiaBkiB  had  prapaaed  not  to 
nquira  an  auditor  alMstatiaa  far  Form  ADV-Y21C 
and  the  oammaolara  ssisiil  that  die  auditor's 


<•  Ste  aecttoa  2M(a)  of  tbs  Advisers  Ad  (IS 
U.S.C  aOb-ieUI).  Ona  cammentar  laquaatMl  that 
tha  fanna  not  ba  made  public.  The  ConaaiaaioB 
baliavaa  H  is  important  thai  invaatora  be  aUa  to 
acoaea  iafamalion  about  their  adviaan' 
prapatadneea  far  tha  yeer  2000  problem.  }uat  as  they 
can  acoaaa  aimilar  infarmatioa  about  brolEar-daalara. 
Sea  Bxcfaai^  Act  Rule  17*-S(aNS)(*)  (17  CFR 
24ai7a-S(a)(SNv)). 

••The  infannatton  will  ba  availabia  at  <http7/ 
«rww.aac.gov/rulae/atb*ni/advfaqJitni>.  Several 
connMBtars  a«praaaad  ooncara  that  their  raspoaaas 
to  certain  queetiona  may  appear  inoomplato  in  the 
abaenoa  of  a  OHra  detailed  agplanarton  To  addraaa 
thto  coooara.  tha  Conniaaiaa  will  place  on  Hs  web 
sito  a  stalMaaBt  explaining  that  the  infonnation  on 
tha  farm  may  ba  inooopfata.  and  thai  it  only 
taflacto  devalopnanto  aa  of  the  dato  the  farm  was 
sttboiiltad  to  the  SBC  The  statameot  will  urge 
inlerealad  readan  to  mA  naore  oom|ria(e 
infamatkn  fron  tha  adviser  about  ita  prepared  naas 
far  the  yaar  2000  problem. 


linHingK  or  conclusions,  or  compile 
infonnation  from  filingi  by  individual 
firms,  aiul  make  firm-specdfic.  wgregate 
or  derivative  infonnatifm  availaue  to 
the  public.  Qmgress  or  members  of  the 
aeciuities  industry. 

Four  commenters  urged  us  to  exempt 
from  the  rule  advisers  that  also  are  SBC- 
registered  broker-dealers  or  traiufer 
agents,  or  affiliates  of  banks.  These 
conunenters  argued  that  since  these 
advisers  are  required  to  file  similar 
reports  with  us  or  with  the  hank 
regulat<Hy  agencies,  there  is  no  reescm  to 
require  duplicative  reports.  While  the 
Commissiaa  appreciates  die  need  to 
avoid  imposing  tmneoessary  paperwmk 
on  investment  advisers,  we  are  not 
adopting  these  conunenters' 
suggestions.  An  adviser's  response  to 
the  same  or  similar  questitms  in  Form 
BD-Y2K.  Form  TA-Y2K  *'  at  similar 
frnrns  filed  with  the  banking  regulatory 
agmides.  may  (and  in  some  cases 
should)  be  difforent  because  of  the 
diSsrent  focus  of  those  reports.  To  the 
extent  there  is  overlap  among  the 
reports,  the  burdens  impoeed  by 
completing  Form  ADV-Y2K  should  not 
be  significant  since  previous  responses 
can  simply  be  restated  in  ¥arm  ADV- 
Y2K  (if  they  remain  accurate)." 

B.  Form  ADV-YtK 

New  Form  ADV-Y2K  has  two  parts. 
The  first  part  must  be  completed  by  all 
advisers  required  to  file  the  fonn.  while 
the  seoood  part  must  be  completed  only 
by  advisers  to  investmoit  companies 
registered  with  the  Commission  under 
the  Investment  Company  Act. 

1.  Part  I:  Information  Required  Fkom  All 
Advisers 

Fart  I  of  the  form  ocmtains  13 
questions  about  an  advisv's  plans  to 
address  the  year  2000  problem  mrith 
reqpect  to  all  of  iU  clients."  The 
questioBS  are  in  multiple  choioe  or  fill- 
in-the-blank  format:  aU  advisers  filing 
the  form  must  respond  to  eadi  question. 
Form  ADV-Y2K  asks  for  information  in 


>'Ri^ait8  to  be  Made  by  Certain  Brokars  and 
Daalara.  «vt«  note  2:  year  2000  Raadinaea  Raports 
To  Ba  Mada  by  Caftain  T^amfar  Aeanla.  supra  noto 


several  areas:  (1)  the  adviser's  3rear  2000 
compliance  plan;  (2)  resources  and 
personnel  to  address  year  2000  issues; 
(3)  tyttamB  diet  may  be  afiBctad;*"  (4) 
the  adviser's  progress  in  addressing  year 
2000  issues;  (5)  contingency  plans;  (6) 
the  readiness  of  third  parties;  and  (7) 
whether,  and  the  means  by  mdiich.  the 
adviser  takes  into  consideration  the  year 
2Qp0  preparedness  of  issuers  of 
securities  the  adviser  recommends  to 
clients." 

Several  questions  elicit  infonnation 
on  mecific  a^MCts  of  the  adviser's  plans 
to  address  the  year  2000  problem  and 
wdien  thoee  plans  %riU  be  complete.'' 
This  infonnation  is  important  so  that 
the  Commission  can  leem  not  oidy 
about  the  steps  an  adviser  is  taking  to  . 
prepare,  but  also  when  it  expects  to 
complete  those  steps.  Several 
commenters  expressed  concern  that 
some  of  these  quesdons.  as  proposed, 
appeared  to  preecribe  qiecific  steps  that 
all  advisers  must  take  in  order  to 

Erepare  for  the  year  2000  problem."  We 
ave  revised  the  wording  of  these 
questicms  to  clarify  that  the  Advisers 
Act  requires  no  particular  steps  to  be 
taken  by  an  adviMr  to  prepare  for  the 
year  2O0O  problem.'^  The  Cnmmission 
iiighly  reoonunends.  however,  that  all 
advisers  oonsidwr  the  six  steps  of 
preparation  the  Commission  has 


>*Wa  ere  alao  Dot  adopting  one  oommaoter'a 
suggsation  that  adviaars  orgHtiaad  in  a  holding 
company  stnicture  ha  pamitled  to  file  a  single 
report  on  the  yaar  2000  preparadnaas  of  the  holding 
company.  Sudi  an  approach  would  make  it  vary 
difficuh  far  ua  and  maadban  of  tha  public  reviawing 
Iha  deto  to  distinguish  between  thoee  advisers  who 
ware  not  laquirad  to  file  Form  ADV-Y2K  from 
thoee  that  failad  to  cooply  with  the  filing 
ratniireaaeBt  Adviaars  ibal  are  members  of  a 
bedding  company  with  inlagratad  oomputw  systems 
should  he  able  simply  to  use  identicel  reap  on  sea  in 
each  of  Iha  reports  filed  with  the  Commiaaion. 

••The  queatiooa  in  Part  I  of  Form  ADV-Y2K  are 
generally  the  same  as  tha  questions  in  Part  I  of  Form 
BD-Y2K  and  Form  TA-Y2K. 


"Tbara  ara  bo  univanal  dallnltinaa  far  i 
critical  lyatomi.  it  is  up  to  each  adviaar  to 
ilHaiiiilni  iihlih  iif  Us  ijilsms  m»  iSJHinr  iT"f-|' 

*>  Sa*  Quaatioa  1 1  to  PM I  of  Pom  AI]fV-Y2K. 
Tlis  nawhaiiin  hea  arlrtsrl  ihh  qiintiirn  In  Tigh' 
of  the  importaas  nie  adviaars  oea  pley  in 

iibat  maybe 
Ibyi 

iaaaiaaok.Tbe 


,  hot  not  e«  iba  faadaaMOfials  of 
particulari 
this  itMB  by  cbockii«  tha  "Nol  AppboaUa- 
taapoMa.  Ab  adviser  ahoMld  o^y  check  Ibe  "Not 
AppUc^hU"  hoK  if  it  te  an « 
ttoallofitsi 

I S.  7-10  to  PHt  I  of  Form  ADV- 


Y2K. 

»Alao.two< 
the  laqniiaoiOBl  in  the  im'nr*''^'  to  Put  1  thai 
adviaara  imduda  infaraalioo  ebout  their  alElialaa 
that  ara  not  reqaiiad  to  Bfa  the  farm.  The 
CoBHtisaion  baa  dwified  thai  advisers  should 
include  infanaatian  about  SBC  ragialarad  aiBliatos 
that  ara  not  raquimd  to  rnmplsla  the  farm,  im.. 
thoee  thet  have  laaa  tlMn  S2S  Bullioa  of  aaaeu  under 
Dt.  but  an  paimmed  to  i 


*«  Ste  Queetions  7-S  to  tat  I  of  Pom  A0V-Y2IC 
Under  the  Advieats  Act.  an  adviser  ihM  is  anabia. 
or  uncertain  about  its  abUily,  to  addraaa  yaar  2000 
iaaues.  «*ould  be  required  to  disclose  this 
infamwtioB.  ifmlarial.  to  iU  diaBts.  See  Statement 
OB  yeer  2000  Diacloaura.  mpm  note  6. 
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identified  that  advisers  and  funds  can 
take  to  prepare  for  the  year  2000 
computer  problem.'' 

An  adviser  that  has  ctnnputer  systems 
for  which  it  has  made  diCfinent  amounts 
of  progress  in  preparing  for  the  year 
2000  must  respond  to  questions 
regarding  its  year  2000  preparedness 
bued  on  a  "quahtative  average"  of  its 
systems.'"  This  quahtative  average      , 
requires  an  adviser  to  give  greater 
weight  to  mission-critical  systems  than 
to  other  of  its  systems.  Commenters 
generally  prefisiTBd  this  approach  to  an 
alternative  under  which  the  adviser's 
progress  with  respect  to  each  system 
would  be  separately  reported. 

Responses  to  several  questions  in 
Form  ADV-Y2K  depend  on  obtaining 
infcumation  about  third  party  systems 
that  commimicate  with  the  adviser's 
systems.  Several  commenters  asserted 
that  advisers  should  be  required  to 
report  only  on  their  own  readiness  for 
the  year  2000  problem,  not  on  the 
rea<Uness  of  third  parties,  especially 
since  the  adviser  is  required  to  execute 
the  form.  Because  many  advisers  rely 
extensively  on  the  computer  systems  of 
third  parties  in  their  day-to-day 
business,  eliminating  these  questions 
would  reduce  substantially  the  utiUty  of 
these  reports  and  yield  an  incomplete 
picture  of  readiness  for  the  year  2000. 
The  Commission,  therefore,  has  not 
eliminated  these  questions  from  the 
fonn." 

2.  Part  II:  Information  Required  From 
Advisers  to  Investment  Companies 

Part  n  of  Fonn  ADV-Y2K  must  be 
completed  by  advisers  to  a  registered 


»Th«M  mrnpt  UK  (i)  idantification  of  potmdal 
jTMT  2000  pwrfilwnr.  (U)  imumwil  of  «top*  to 
•void  ]f«w  2000  ptohliw,  (Ui)  bnplaoMatatioa  of 
•top*  to  avoid  yaar  2000  tmililiiiw,  (hr)  ialaraal 
tatting  of  MlhMra  daaigDad  to  avoid  jraar  2000 
ptoblaiiia:  M  point-to-point  laatiiig  of  toftwara 
daaignad  to  avoid  jaar  2000  piohlaini  (/.«..  taating 
with  MTvica  paavldaw  mch  aa  htefcar  daalari. 
oiitodiaita.  tianafw  a|Mita  and  diatributon);  and 
(vt)  tmpiamantation  of  taalad  toftwafa  that  will 
avoid  jraar  2000  prablaooa. 

'■Stelnatnictioa  4  to  Part  I  of  Fonn  ADV-Y2K. 

i' In  our  Stataoiaat  on  yaar  2000  Diadoaura. 
•upra  nola  0.  wa  itatad  that  an  iaauar  ahould  aaaaaa 
"whalhar  third  partiaa  with  %vhaai  a  oooipany  hat 
inaiarial  lalationahipa  ara  jraar  2000  oompUanL"  Wa 
alao  alatad  that  an  iaauar  thould  laka  "raaaooabta 
■tapa  to  variiy  tha  faar  2000  raadinaaa  of  any  third 
parly  that  could  cauaa  a  natarial  impact  oa  Iha 
company"  and  that  ara  undwttoud  "nhat  thia  ia 
oUan  dooa  by  analyiing  ti»  laaponta  to 
quail  Iwinaliaa  aant  to  thaaa  third  nartiaa."  Wa 
baliava  that  invaalmant  adviaara  ahould  taka  aimilar 
itapa.  Tbarafon.  tha  Commiaaioa  haa  addad  an 
inatnictioa  to  ttw  farm  that  raquiraa  adviaara  to 
maka  raaaoaabia  inquiriaa  of  third  partiaa  to  obtain 
inJbnaation  nacaaaaiy  to  raapond  to  tha  farm.  Saa 
Ganaml  faMtnictiona  to  Form  AOV-Y2K.  If  an 
adviaar  haa  no  raaaon  to  baiiava  thai  a  third  party's 
laapanaai  to  an  inquiry  wara  not  truthful,  tha 
Commiaaioa  would  not  avpad  tha  adviaar  to 
inquira  fuithar. 


investment  company  or  group  of 
investment  companies.  Fut  U  is 
designed  to  elidt  infonnation  about  the 
year  2000  readiness  of  the  investment 
companies  ("funds").  Only  advisers  that 
are  sponsors  or  administrators  of  a  fund 
complex  must  complete  Part  II. "  If  no 
spoiuor  or  administrator  of  the  complex 
is  a  registered  adviser,  at  least  one 
adviser  to  a  hmd  (or  series)  in  the 
complex  must  submit  a  report  for  the 
hmd  complex,  if  the  adviser  is 
recdstered  with  the  Commission.'* 

The  Commission  proposed  to  require 
each  adviser  to  a  fund  complex  to  report 
for  the  entire  complex  imless  another 
adviser  is  reporting  on  behalf  of  the 
fund,  and  explained  that  this  approach 
would  pennit  multiple  advisers  to  a 
single  mnd  complex  to  decide  among 
themselves  which  adviser  would  file  the 
report.'"  We  received  numerous 
objections  to  this  proposal  from  advisers 
to  funds.  Many  argued  that  advisers  ch' 
sub-advisers  that  do  not  sponsor  funds 
are  not  in  a  position  to  report  on  a 
hmd's  preparation  for  the  year  2000 
problem.  In  response,  we  have  added  a 
note  clarifying  that  the  adviser  that  is 
the  sponsor  or  administrator  of  a  fund 
complex  should  file  the  report.'*  In 
some  cases,  however,  the  sponsor  or 
administrator  of  a  fund  complex  is  not 
a  registered  investment  adviser,  and  no 
adviser  otherwise  might  be  required  to 
file  Part  n  for  that  fund  complex. 
Therefore,  in  such  cases  (which  the 
Commission  beheves  to  be  few)  at  least 
one  of  the  advisers  to  the  fund  complex 
must  file  Part  n  of  Form  ADV-Y2K  on 
behalf  of  the  ccHnplex." 

Commenters  on  the  Proposed  Form 
expressed  concern  that  some  of  the 
questions  in  Part  0  contained 
asstunptions  that  funds  nther  than  third 
party  service  providers  (suc:h  as  advisers 
or  administrators)  vrere  engaged  in  year 
2000  planning  and  remediation 
activities.  We  have  revised  several 
questions  and  deleted  others  to  make 
dear  that  the  form  is  not  based  on  these 
assumptions.  We  also  have  added  an 
instruction  at  the  suggestion  of  one 
oommenter  to  clarify  that  advisers,  in 
rs^Moding  to  questions  in  Fonn  AOV- 
Y21C.  should  treat  as  third  parties  any 
other  advisers  or  sub-adviMrs  for  the 


**If  thata  ara  muhipia  adminlatratora  or  aponaori, 
tha  adviaar  muat  complato  tha  farm  only  with 
raapact  to  funda  far  which  anothar  adviaar  haa  not 


fund  or  funds  for  which  the  adviser  is 
completing  the  Fwm."  Finally,  in 
response  to  two  comments,  we  have 
added  an  instruction  clarifying  how 
advisers  to  insurance  company  separate 
aocoimts.^  and  the  funds  imderlying 
the  separate  accounts,  should  respond 
to  items  in  Form  ADV-Y2K.» 

IV.  Paperworic  Kedudion  Ad 

As  discussed  in  the  Proposing 
Release,  certain  provisions  of  nde  204- 
5  (17  CFR  275.204-5)  contain  collection 
of  information  requirements  writhin  the 
meaning  of  the  Paperwork  Reduction 
Ad  of  1995  '*  because  registered 
advisers  «rauld  have  to  me  new  Form 
ADV-Y2K  (17  CFR  279.9)  with  the 
Commission.  The  form  is  necessary  for 
the  Commission  to  assess  the  steps 
advisers  are  taking  to  manage  and  avoid 
year  2000  problems.  The  Commission 
did  not  receive  public  comments  in 
response  to  its  request  for  comments  in 
the  Proposing  Release  on  the  Paperwork 
Reduction  Ad  analysis." 

Under  Office  of  Management  and 
Budget  rules,  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiuess  the  agency  displays 
a  vaUd  OMB  control  number.'*  The 
Commission,  therefore,  has  sent  the 
collection  of  information  requirements 
contained  in  rule  204-5  and  Form 
AOV-Y2K  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
yfiih  44  U.S.C  3S07(d)  and  5  CFR 
1320.11.  The  title  for  the  collection  of 
infnmation  is  "Proposed  Rule  204-S" 
and  "Form  AOV-Y2K."  CM^  has 
approved  the  PRA  request  and  assigned 
control  number  3235-0513  to  Form 
ADV-Y2K  with  an  expiration  date  of 
December  31, 1999. 

The  Commission  is  adopting  rule 
204-5  and  Fonn  A0V-Y2K  and 
requiring  most  registered  investment 
advisers  to  file  the  fonn  with  the 
Commission  regarding  advisers'  plans  to 


**Sae  Inatrudion  1  to  Part  n  of  Form  ADV-Y2K. 

**SaaPropoaiog  Ralaaaa,  mipia  nola  a 

"Saalnatraction  1  to  Part  D  of  Form  ADV-Y2K. 

*»  Aa  nolad  in  tha  Propoains  Ralaara.  tha 
Commiaaioa  doaa  not  hava  authority  undar  Sadioa 
204  of  tha  Adviaara  Act  (IS  U.S.C  SOb-4)  to  raquira 
a  fund  tponaor  or  adminiatrator  that  ia  not 
laglalarad  undar  Sactton  203  oflba  Adviaara  Act  (18 
U.S.C  80t>-3)  to  flla  Form  AOV-YaK. 


»Saa  Inatnictioa  3  to  Part  n  of  Form  ADV-Y2K. 

**  Thaaa  aaparato  aooounla  ara  typically  ragiatarad 
with  tha  Commiaaioa  aa  unit  invaalmant  Imata. 

MSaalnatructioo  4  to  Part  0  of  Form  ADV-Y2K. 
Thia  inaiructioa  ia  daalgnad  to  aoKluda  from  Form 
ADV-Y2K  infanoatioa  about  tha  yaar  2000 
praparadaaaa  of  tha  Inaaranca  compaay'a  gaaaral 
compular  ayataraa,  tha  primary  fimctioa  of  «*hich 
ia  to  aupport  tlxad  lato  Inwiranra  product*  that  ara 
ganaraUy  aaeludad  from  ragulattoa  aa  aacuritiaa. 

**44  U.&C  3S01. 

*' Although  two  ooomianlara  diacuaaad  tha 
amount  of  thoa  that  would  ba  mquirad  to  complato 
Form  APV-Y2K.  nooa  ipadflcaliy  addraaaad  tha 
RuMrworfc  Raductiaa  Act  aoalyaia  in  tha  Ptopoaing 
Kalaaia,  Ona  ronanriaalar  baliavad  that  tha  tJma 
aalimato  far  complating  Form  AOV-Y2K  waa 
raaaoaabia;  tha  otharcomroantar  baliavad  tha 
Commiaaioa'a  aalimato  waa  too  low,  but  did  not 
apadfy  tha  amount  of  lima  it  would  taka  to 
ithafarm. 
>44  US.C  3S0e(cKl)(BKv). 
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address  the  year  2000  computer 
problem.  The  rule  imposing  this 
collodion  of  infonnation  can  be  found 
at  17  CFR  275.204-5  and  17  CFR  279.9. 
The  collection  of  information  required 
by  Form  ADV-Y2K  is  mandatory  and 
responses  are  not  kept  confidential. 

Rule  204-5  describes  the  requirement 
to  file  Form  ADV-Y21C  The 
Commission  estimates  that  there  are 
approximately  7,500  investment 
advisers  registered  with  the 
Commission,  approximately  6.500  of 
which  would  be  required  to  file  Form 
ADV-Y2K.  Althou^  the  amoimt  of  time 
needed  to  comply  with  the  rule  could 
vary,  the  Commission  estimates  that,  cm 
average,  an  adviser  would  devote 
approximately  two  employee  hours  of 
preparation  time  to  completing  Part  I  of 
the  form,  and  an  additional  two 
employee  hours  to  completing  Part  n  of 
the  form,  if  the  adviser  is  required  to 
complete  Part  II.  This  estimate  was 
based  on  field-testing  of  Form  ADV- 
Y2K  by  the  Commission's  Office  of 
CompUance  Inspections  and 
Examinations.  "Hie  total  annual  biuden 
will  be  14.782  hours  ((6.500  advisers  x 
2  hours)  ••-  (891  advisers  x  2  hours)). 
This  burden  would  be  incurred  twicx, 
once  in  1998  and  once  in  1999.  The  rule 
would  not  impose  an  ongoing  reporting 
requirement,  and  the  rule  and  form,  as 
adopted,  do  not  impose  a  greater 
paperworic  biuden  on  advisers  than  was 
estimated  and  described  in  the 
Proposing  Release. 

V.  Cost/Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  and  benefits  imposed  by  its  rules, 
and  imderstands  that  completing  Form 
ADV-Y2K  may  imp6se  costs  on  advisers 
and  funds.  As  discussed  below,  we 
beUeve  that  the  costs  imposed  by 
requiring  advisers  to  complete  Form 
ADV-Y^  are  necessary  and  justified  in 
fight  of  the  need  to  make  information  on 
the  year  2000  problem  available  to 
investors.  Congress  and  the 
Ck)mmission. 

The  Commission  beUeves  that 
requiring  advisers  to  report  on  their 
readiness  for  the  year  2(X)0  problem  will 
yield  important  benefits,  both  direc:t  and 
indired.  The  year  2000  reports  required 
by  the  rule  will  yield  diiecX  benefits 
because  they  will  assist  the  Commission 
in  evaluating  the  preparedness  of 
advisers  and  funds  for  the  year  2000 
computer  problem.  The  reports  also  will 
help  us  identify  advisers  and  fimds  that 
may  not  be  preparing  for  the  year  20(X) 
problem  and  may  pose  a  risk  to  their 
dients  and  shareholders.  The  reports 
also  will  identify  disclosure  by  advisers 
and  funds  regarding  risks  asscx:iated 
with  the  year  2000  problem  that  may  be 


inadequate.  Finally,  the  reports  will 
permit  the  Commission  to  make 
information  available  to  the  pubUc  and 
to  fulfill  reijuests  by  members  of 
Congress  for  informaticm  regarding  the 
securities  industry's  readiness  for  the 
year  2(XX)  problem. 

The  year  2000  rnmrts  will  yield 
important  indired  benefits.  By  requiring 
the  year  2000  reports  at  this  time,  some 
advisers  and  funds,  whose  year  2000 
preparedness  efforts  to  date  have  been 
inadequate,  may  be  persuaded  to 
accelerate  their  efforts,  which  could 
save  them  significant  costs  in  the  fiittue 
if  diey  fail  to  make  the  necessary 
modifications  to  their  computer 
systems.'*  This  indirect  bcmefit  is 
ciifficrult  to  quantify.  It  is  difficult  to 
estimate  the  costs  that  could  be  incnured 
if  computer  systems  of  advises  and 
funds  fail  to  function  properly  after 
December  31. 1999.'**  Moreover,  if  the 
systems  of  advisers  and  fimds  fail  after 
December  31, 1999,  it  could  have 
negative  effects  not  cmly  for  the  advisers 
and  funds  themselves,  but  also  for 
investors  and  third  parties,  such  as 
underwriters,  brokers,  transfer  agents, 
custodians,  sub-adviSers  and  other 
service  providers. 

Avoiding  the  harm  to  third  parties 
may  be  one  of  most  important  benefits 
to  proper  preparation  for  the  year  2000 
problem.  Most  firms'  computer  systems 
today  depend  on  the  systems  of  many 
other  firms  and  individuals.  If  even  one 
of  these  systems  were  to  fail,  this  could 
have  negative  repercussions  on  the 
systems  of  other  firms  with  which  its 
computers  communicate.  The  feilure  to 
address  this  interdependence  may  be 
one  of  the  greatest  harms  stemming  from 
the  year  2000  problem.*^  The  benefit  of 
avoiding  this  harm  from  cxxturing, 
although  difficult  to  quantify,  may  be 
extremely  significant  to  investors,  firms 
and  the  economy  in  general. 

The  proposed  rule  may  impose  some 
adchtional  cx>sts  on  advisers  and  fimds. 
Advisers  may  need  to  spend  resources 
obtaining  answers  to  questions  in  the 
form,  completing  the  form  and 
submitting  it  to  the  Commission.  These 


>*It  has  been  eatimatad  that  writbout  conactive 
measures,  ninety  percent  of  all  computer 
applications  worldvride  may  (eil.  or  fail  to  function 
properly,  because  of  the  inability  properly  to 
recognize  the  dale  change.  Maggie  Parent.  Morgan 
Stanley,  year  2000  Issue  Paper  (May  1997). 
available  at  <http7/w«rw.ms.coaa/main/ 
linkl2.htmls. 

*<>The  Securities  Industry  Association  has  suted 
that  the  transition  to  the  yaar  2000  i*  the  largett 
business  and  technology  eSort  that  the  world  has 
ever  experienced.  See  SIA.  yaar  2000.  available  at 
<  http://www.sia.cani/yaar_2000/indax.htinls. 

«>  C.  Lawrance  Meador  and  Leiand  G.  Freeman, 
year  2000:  The  Domino  Effect.  Oatamatioo  Oaa 
1997).  available  at  <http7/www.datainatioa.cam/ 
Plugln/issues/ 1 997/jan/Oldepand.html^ 


cxMts  likely  will  vary  from  adviser  to 
adviser.  Small  advisers,  for  example, 
may  spend  cxHuparatively  little  time 
completing  the  form  because  small 
advisers  are  likely  to  have  few  systems, 
and  cme  person  may  be  responsible  for 
all  of  the  systems.  This  perscm  may  have 
all  of  the  informatioo  necessary  to 
complete  the  fonn  and  can  do  so  in  a 
few  minutes.  Larger  advisers  may 
recpiire  more  time  because  they  are  more 
likely  to  have  many  systems  and  it  is 
possible  that  such  advisers  would  have 
to  draw  cm  the  knowledge  of  several 
individuals  to  complete  the  form. 

The  Commission  estimates  that  there 
are  approximately  7,500  investment 
advisers  registercKl  with  the 
Commission,  approximately  6,500  of 
which  would  be  required  to  file  Form 
ADV-Y2K.  Althou^  the  time  needed  to 
cx>mply  with  the  rule  likely  will  vary 
from  adviser  to  adviser,  the  Commission 
estimates  that  an  adviser  will  devote 
approximately  two  employee  hours  of 
time  to  cx>mplete  Part  I  of  the  form.  In 
addition,  approximately  891  registered 
investment  advisers  have  registered 
investment  companies  as  clients.  In  our 
view,  those  891  advisers  are  likely  to 
need  an  additional  two  hours 
completing  Part  D  of  the  form  on  behalf 
of  a  fund  or  fund  ccunplex. 

Hess  estimates  are  based  on  field- 
testing  of  the  form  by  the  Commission's 
Office  of  Compliance  Inspections  and 
Examinations.  Two  ccmunenters 
discussed  the  amount  of  time  it  would 
take  to  complete  the  form.  One  agreed 
with  the  Commission's  estimate  while 
the  other  stated  that  the  Commission's 
estimate  was  low,  but  did  not  spedfy 
the  amount  of  time  that  would  be 
required.  Thus,  the  Ccmunission  is  not 
revising  its  annual  burden  estimate, 
which  is  14,782  hours  ((6.500  advisers 
X  2  hours)  •«-  (891  advisers  x  2  hours)). 
The  form  likely  will  lie  completed  by 
information  technology  professionals. 
The  Ccmunission  estimates  the  hourly 
wage  rate  for  these  professionals  to  lie 
$100  per  hour.  The  Commission, 
therefore,  estimates  that  the  total  annual 
cost  of  completing  the  forms  is 
$1.478,200.«2  The  Commission  believes 
that  the  proposed  rule  would  not 
impose  significant  additional  exists  cm 
investment  advisers. 

The  Commission  requested  cximment 
on  its  exist/benefit  analysis,  and 
commenters  were  requested  to  provide 
views  and  empirical  data  relating  to  any 
exists  and  benefits  assodated  with  the 
rule.  No  comments  about  the  exist/       * 
benefit  analysis,  other  than  those 
chscnissed  above,  were  provided,  and  no 


«>This  burden  would  be  incurred  twice,  once  in 
IWS  and  once  in  1999. 
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data  were  presented.  The  Commission 
beUeves  thiat  the  costs  imposed  by  the 
rule  are  insignificant  compared  to  the 
benefits.  If  advisers  and  hinds  are  not 

Ereparad  for  the  Year  2000  problem, 
owever,  the  effect  on  advisers  and 
funds,  and  their  clients  and  third  party 
service  providers,  could  be  very 
substantial.  For  that  reason,  in  the 
Commission's  view,  the  chance  of 
ameliorating  the  Year  2000  problem 
with  respect  to  advisers  and  fimds 
justifies  the  costs  involved. 

VL  Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  in  accordance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  ("Reg.  Flex  Act")  (5  U.S.C.  604)  in 
connection  with  the  adoption  of  the  rule 
described  in  tliis  Release.  An  Initial 
Regulatory  FlexibiUty  Analysis 
("DRFA")  was  prepared  in  accordance 
with  5  U.S.C.  603  in  conjunction  with 
the  Proposing  Release  and  was  made 
available  to  the  public.  A  siunmary  of 
the  IRFA  was  published  in  the 
Proposing  Release.  No  comments  were 
received  on  the  IRFA.^a 

The  FRFA  discusses  both  the  need 
for,  and  objectives  of.  the  rule  and  form 
adopted  by  the  Commission.  As  set  forth 
in  greater  dAail  in  the  FRFA.  the  rule 
requires  most  registered  investment 
advisers  to  file  with  the  Commission  a 
report  on  Form  ADV-Y2K  regarding 
plans  to  address  the  Year  2000 
computer  problem. 

The  FRr  A  provides  a  description  and 
an  estimate  of  the  niunber  of  small 
entities  to  which  the  rule  Mrill  apply.  For 
purposes  of  the  Advisers  Act  and  the 
Reg.  Flex.  Act.  an  investment  adviser 
generally  is  a  small  entity  if  (i)  it 
manages  assets  of  $25  million  or  less 
reported  on  its  last  amended  Form  ADV 
(17  CFR  279.1)  or  its  most  recent 
Schedule  I  to  Form  ADV  (17  CFR  279.1). 
(ii)  it  does  not  have  total  assets  of  $5 
million  at  more  on  the  last  day  of  its 
most  recent  fiscal  year,  and  (iii)  it  is  not 
in  a  control  relationship  with  another 
investment  adviser  that  is  not  a  small 
entity.'*^  The  Commission  estimates  that 


**  Ahbough  two  comiiMntart  diicuMad  itM 
■mount  of  tinM  nquirad  to  oomplata  Fonn  ADV- 
Y2IC  noM  spKifically  addrMMd  tb*  IRFA. 

**TIm  CommiMion  racsntly  adopted  raviMd 
dafinitions  of  "himII  entity."  See  Definition*  of 
"Small  Biuineea"  or  "Small  Onanisation"  Under 
the  InTaatmant  Company  Act  of  IMO.  the 
Inveatmant  Adviaan  Act  of  1040.  the  Sacuritia* 
EiaJMBge  Act  of  1934.  and  the  Securitiea  Act  of 
1933.  Inveatmant  Advitar  Act  Raleaaa  No.  1727 
Ouna  24. 1999)  |63  PR  3S50a  Qune  30. 1999)). 


approximately  1.000  investment 
advisers  registered  vnth  the  Commission 
are  small  entities. 

Few  or  none  of  the  approximately 
1.000  small  entities  would  be  subject  to 
the  rule.  Only  Commission  registered 
advisers  that  either  have  $25  million  or 
more  under  management  or  act  as 
advisers  to  registered  investment 
companies  must  file  Form  ADV-Y2K. 
Since  the  definition  of  small  entity 
estabUshes  a  threshold  of  $25  million 
under  management,  most  or  all  small 
entities  are  exempt  from  the  rule  by  its 
terms.  In  addition,  the  Commission 
believes  that  few  or  no  investment 
advisers  that  have  less  than  $25  million 
under  management  have  more  than  $5 
million  in  assets  or  are  in  a  control 
relationship  with  an  entity  that  is  not 
considered  a  small  entity.  The  only 
other  potential  small  entities  that  would 
be  subject  to  the  rule  are  those  advisers 
that  advise  a  registered  investment 
company.  The  Commission  is  not  aware 
of  any  small  entity  that  advises  a 
registered  investment  company. 
Therefore,  the  Commission  beUeves  that 
there  are  few  or  no  small  entities 
affected  by  the  rule. 

Finally,  the  FRFA  states  that,  in 
adopting  the  amendments,  the 
Commission  considered  (a)  the 
establishment  of  differing  compliance 
requirements  that  take  into  account  the 
resources  available  to  small  entities;  (b) 
simpUfication  of  the  rule's  requirements 
for  small  entities;  (c)  the  use  of 
performance  rather  than  design 
standards:  and  (d)  an  exemption  from 
the  rules  for  small  entities.  The  FRFA 
states  that  the  Commission  concluded 
that  difiisrent  standards  for  small 
entities  are  not  necessary  or  appropriate. 

Tlie  FRFA  is  available  for  public 
inspection  in  File  No.  S7-20-98.  and  a 
copy  may  be  obtained  by  contacting 
Carolyn-Gail  Gilheany.  Senior  Cotmsel. 
Task  Force  on  Investment  Adviser 
Regulation.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Mail  Stop  5-6,  Washingtm.  D.C.  20549. 

Vn.  Statutory  Authority 

The  ConunUsion  is  adopting  rule 
204-5  and  Form  ADV-Y2K  under  the 
authority  in  sections  204  and  211(a)  of 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-4  and  80b-ll(a)). 

List  oTSublects  in  17  CFR  Parts  275  and 
279 

Reporting  and  recordkeeping 
requirements.  Securities. 


Text  of  Rule  and  Form 

For  the  reasons  set  out  in  the 
preamble.  Title  17.  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  275— RULES  AND 
REGULATIONS.  INVESTMENT 
ADVISERS  ACT  OF  1940 

1.  The  authority  citation  for  Part  275 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  80b-2(a)(17).  80b-3. 
80b-4,  80b-6(4).  80b-6a.  80b-ll.  unless 
Otherwise  noted. 


2.  Section  275.204-4  is  added  and 
reserved  and  section  275.204-5  is  added 
to  read  as  follows: 

1275.204-4    [RaaarvwQ 

f275.20«-6    Year  2000  reports. 

Every  investment  adviser  registered 
with  the  Commission  that  has  assets 
under  management  of  not  less  than  $25 
miUion  or  is  an  investment  adviser  to  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(15  U.S.C  80a-l)  must  file  with  the 
Commission: 

(a)  A  completed  Form  ADV-Y2K  (17 
CFR  279.9)  no  later  than  December  7. 
1998;  and 

(b)  An  additional  completed  Form 
ADV-Y2K  no  later  than  June  7. 1999. 

PART  279— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940 

3.  The  authority  citation  for  Part  279 
continues  to  read  as  follows: 

Authority:  The  Investment  Advisers  Act  of 
1940, 15  U.S.C  80b-l.  ef  ceq. 

4.  Section  279.9  and  Form  ADV-Y2K 
are  added  to  read  as  follows: 

I279-9    FonnADV-Y2K. 

This  form  must  be  filed  pursuant  to 
§  275.204-5  of  this  chapter  by  certain 
investment  advisers. 

By  the  Commission. 
Dated:  October  1 .  1998. 

Marsaral  H.  MacFarland, 

Deputy  Secretary. 

Note:  The  text  of  Forai  ADV-Y2K  will  not 
appear  in  the  Code  of  Federal  Regulations. 
Forai  ADV-Y2K  is  attached  as  Exhibit  A. 
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Part  V 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  1710 

Interstate  Land  Sales  Registration  Fees; 
diange  In  Mailing  Address  and  Authority 
to  Malce  Electronic  Payment;  Final  Rule 


54332  Federal  Register /Vol.  63.  No.  195 /Thursday.  October  8.  1998 /Rules  and  Regulations 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFRPwt1710 
[DockM  No.  FR-436&-^-01] 
RIN2S02-AH22 

Interstate  Land  Sales  Registration 
Fees;  Cliange  in  Mailing  Addreasand 
Auttiortty  to  Make  Electronic  Payment 

AQENCY:  Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 

SUMMARY:  Under  current  regulations,  a 
fee  must  accompany  a  Statement  of 
Record  that  is  filed  with  the  Secretary 
imder  the  Interstate  Land  Sales  Full 
Disclosure  Act,  and  the  fee  cannot  be 
paid  electronically.  This  final  rule 
provides  that  the  fee  must  be  mailed  to 
an  address  specified  by  the  Secretary, 
and  permits  electronic  payment.  The 
current  mailing  address  is  set  forth  in 
the  SUPPI^MENTARV  mfORMATKM. 
DATES:  Effective  Date:  November  9, 
1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Elizabeth  Ck)cke,  Office  of  Consumer 
and  Regulatory  Affairs,  Room  9156, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone 
(voice)  (202)  708-6401.  (This  is  not  a 
toll-free  number.)  Hearing-impaired  or 
speech-impaired  individuals  may  access 
the  voice  telephone  listed  by  calling  the 
Federal  Information  Relay  Service 
during  working  hours  at  1-800-877- 
8339. 

SUPPLEMENTARY  INFORMATION: 

Under  24  CFR  1710.20.  a  developer  or 
owner  of  a  subdivision  seeking  to 
register  a  subdivision  under  the 
Interstate  Land  Sales  Full  Disclosure 
Act  must  file  a  Statement  of  Record  at 
the  Office  of  Interstate  Land  Sales 
Registration  in  HUD  Headquarters, 
accompanied  by  a  registration  fee  in  the 
amount  and  form  set  out  in  §  1710.35. 
Section  1710.35  requires  payment  by 
certified  check,  cashier's  check,  or 
postal  money  order  payable  to  the 
Treasurer  of  the  United  States. 

The  Department  will  continue  to 
require  the  Statements  of  Record  to  be 
filed  at  HUD  Headquarters,  but  it  is 
inefficient  for  the  Department  to  collect 
fees  at  this  address.  Therefore.  HUD  is 
amending  §§1710.20  and  1710.35  to 
require  that  a  fee  paid  by  check  or 
money  order  be  mailed  to  an  address 
specified  by  HUD  when  the  Statement 
of  Record  is  filed  with  HUD.  Until  a 
different  address  is  announced  by  HUD, 


registration  fees  that  are  mailed  must  be 
sent  to  HUD'S  "lockbox"  at  Uie 
following  address:  HUD.  Interstate  Land 
Sales.  P.O.  Box  100655.  Atlanta.  GA 
30384-0655. 

Fees  received  at  this  address  will  be 
inunediately  deposited  and  accoimted 
for.  Information  regarding  this  process, 
and  the  lockbox  address,  will  be 
distributed  to  industry  publications  for 
further  dissemination. 

To  assist  the  Department  in 
accounting  for  fees  received,  each  check 
must  account  for  a  single  fee.  Each 
check  must  include  on  the  face  the 
name  of  the  subdivision  for  which  the 
fee  is  being  paid,  and  the  "OILSR"  or 
registration  number,  when  known.  Any 
check  received  without  this  information 
could  delay  proper  accounting  of  the  fee 
and/or  processing  of  the  registration. 

The  Department  of  Treasiuy 
encourages  HUD  and  other  agencies  to 
provide  for  payments  to  be  made 
through  electronic  means.  HUD 
supports  this  policy,  and  is  therefore 
amending  §  1710.35  to  permit  HUD  to 
accept  electronic  payment  of 
registration  fees  and  other  fees  required 
by  part  1710.  HUD  will  continue  to 
accept  payment  by  check  or  money 
order,  mailed  to  the  address  specified  by 
the  Secretary.  Information  on  how  to 
begin  electronic  payment  of  fees  is 
available  bom  HUD  at:  HUD.  Interstate 
Land  Sales/RESFA  Office,  Room  9156. 
451  7th  St..  SW.  Washington.  DC  20410. 
(202)  708-0502. 

Other  Matters 

Justification  for  Final  Rule 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking.  24  CFR 
part  10.  Fart  10  does  provide,  however, 
that  pubUc  comment  is  not  required  for 
a  rule  governing  the  Department's 
internal  practices  or  procedures.  A  rule 
specifying  the  address  at  which  the 
Department  will  receive  a  required  fee, 
and  permitting  but  not  mandating 
electronic  payment  of  fees,  falls  within 
this  exception.  There  is  no  substantive 
impact  on  the  rights  or  obligations  of 
regulated  parties. 

Environmental  Finding 

This  final  rule  is  exempt  from 
environmental  review  requirements 
under  24  CFR  50.19(c)(3). 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 


direct  effects  <m  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order. 

The  Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Secretary,  by  approval  of  this  rule, 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  allows  developers  greater 
flexibility  by  permitting  electronic 
payment  and  thereby  reduces 
processing  time  and  expense. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4; 
approved  March  22. 1995)  (UMRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  on  the  private 
sector.  This  rule  does  not  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments,  or  on  the  private 
sector,  within  the  meaning  of  the 
UMRA. 

List  of  Subjects  in  Part  1710 

Administrative  practice  and 
procedure,  Consumer  protection. 
Freedom  of  information.  Land  sales, 
Re[>orting  and  recordlweping 
requirements. 

Accordingly,  24  CFR  part  1710  is 
amended  as  follows: 

PART  1710-LAND  REGISTRATION 

1.  The  authority  for  part  1710 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1718: 42  U.S.C. 
3S35(d). 

2.  Section  1710.20  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

11710.20    Requirements  for  registering  a 
subdivision—  Statsmsnt  of  Rscorvl-  filing 
and  fof'n. 

(a)  •  •   *  When  the  Statement  of 
Record  is  filed,  a  fee  in  the  amount  set 
out  in  §  1710.35(b)  must  be  paid  in 
accordance  with  §  1710.35(a). 

3.  Section  1710.35  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f17ia35    PaynMntoffses. 

(a)  Method  of  payment.  (1)  Each  fee 
must  be  paid  by: 

(i)  Certified  dieck.  cashier's  check,  or 
postal  money  order  made  payable  to  the 
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Treasiuer  of  the  United  States,  with  the 
registration  number,  when  known,  and 
the  name,  of  the  subdivision  on  the  foce 
of  the  check,  and  mailed  to  an  address 
specified  by  the  Secretary;  or 

(ii)  Electronic  payment  in  a  manner 
specified  by  the  Secretary. 


(2)  Information  regarding  the  ciirrent 
mailing  address  or  electronic  pajrment 
procedures  is  available  from:  HUD. 
Office  of  Interstate  Land  Sales/RESPA 
Division.  Room  9156.  451  7th  St..  SW. 
Washington.  DC  20410. 


Dated:  September  2S,  1998. 
Ira  Psppcfcom. 

General  Deputy  Assistant  Secretary  for 
Housing. 
|FR  Doc  98-27017  Filed  10-7-98: 8:4S  uxi] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-4397-N-Oq 

Publication  of  Delegation  of  Auttiority 
for  Indian  Programs 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  publication  of 
delegation  of  authority. 

summary:  On  October  2. 1998.  HUD 
published  a  notice  in  the  Federal 
Register,  announcing  a  delegation  of 
authority  necessary  for  the 
administration  of  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  (NAHASDA). 
The  Octol)er  2, 1998  delegation  of 
authority  advised  that  a  septarate 
delegation  of  authority  pertaining  to 
NAHASDA  was  published  elsewhere  in 
October  2, 1998  edition  of  the  Federal 
Register.  The  second  delegation  of 
authority  was  inadvertently  omitted  in 
the  October  2. 1998  edition  of  the 
Federal  Register.  The  second  delegation 
of  authority  is  being  published  today, 
immediately  following  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Bullough,  Office  of  Native 
American  Programs.  Office  of  Public 
and  Indian  Housing,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  4130. 
Washington,  DC  20410:  telephone  (202) 
401-7914  (this  is  not  a  toll-free 
number).  This  telephone  number  may 
be  accessed  via  TTY  by  calling  the  toll- 
bee  Federal  Information  Relay  Service 
at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION:  On 
October  2, 1998  (63  FR  53085),  HUD 
published  a  notice  in  the  Federal 
Register,  annoimcing  a  delegation  of 
authority  necesstuy  for  the 
administration  of  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  (NAHASDA) 
(25  U.S.C.  4101  et  seq.). 

In  the  October  2, 1998  notice,  the 
Assistant  Secretary  for  Public  and 


Indian  Housing  delegated  the  authority 
for  administering  NAHASDA  to  the 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  the  Administrators 
of  the  Office  of  Native  American 
Programs,  the  Director,  Office  of  Grants 
Management,  and  the  Director,  Office  of 
Grants  Evaluation,  sub)ect  to  certain 
exceptions. 

The  October  2, 1998  delegation  of 
authority  advised  that  a  separate 
delegation  of  authority  pertaining  to 
NAHASDA  was  published  elsewhere  in 
the  October  2, 1998  edition  of  the 
Federal  Register.  The  second  delegation 
of  authority  was  inadvertently  omitted 
in  the  October  2, 1998  edition  of  the 
Federal  Register.  The  second  delegation 
of  authority  is  being  published  today, 
immediately  following  this  notice. 

Dated:  October  5. 1998. 
Camille  E.  Acevedo, 

Assistant  General  Counsel  for  Regulations. 
IFR  Doc.  98-27018  Filed  10-7-98;  8:45  am) 
BH.UNQ  CODE  4210-33-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4397-O-01] 

Delegation  of  Authority  for  Indian 
Programs 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  delegation  of 
authority. 

SUMMARY:  In  this  notice,  the  Secretary 
delegates  the  authority  for  administering 
the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  subject  to 
certain  exceptions. 
EFFECTIVE  DATE:  September  25, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Bullough.  Office  of  Native 
American  Programs.  Office  of  PubUc 
and  Indian  Housing.  U.S.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.  Room  4130. 
Washington,  D.C.  20410.  Telephone 
number:  (202)  401-7914.  This  is  not  a 


toll-free  number.  This  number  may  be 
accessed  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996 
(NAHASDA)  reorganizes  the  system  of 
Federal  housing  assistance  to  Native 
Americans  by  eliminating  several 
separate  programs  of  assistance  and 
replacing  them  with  a  single  block  grant 
program.  NAHASDA  will  be 
administered  by  the  Office  of  Native 
American  Programs  within  the  Office  of 
Public  and  Indian  Housing  of  the 
Department  of  Housing  and  Urban 
Development.  The  office  is  responsible 
for  administering  and  coordinating  all 
programs  of  the  Department  relating  to 
Indian  and  Alaska  Native  housing  and 
commtmity  development. 

Accordingly,  the  Secretary  delegates 
authority  as  follows: 

Section  A.  Authority  Delegated 

The  Secretary  of  the  Department  of 
Housing  and  Urban  Development 
delegates  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing  all  power 
and  authority  to  administer  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  (25  U.S.C. 
4101  et  seq.],  except  as  provided  in 
Section  B  of  this  delegation  of  authority. 

Section  B.  Authority  Excepted 

The  authority  delegated  does  not 
include  the  power  to  sue  or  be  sued. 

Section  C  Authority  To  Further 
Redelegate 

The  authority  delegated  in  Section  A 
above  may  be  redelegated. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C  353S(d). 

Dated:  September  25, 1998. 
Andrew  Cuomo, 
Secretary. 

[FR  Doc.  98-27019  Filed  10-7-98;  8:45  ami 
MLUNQ  COOe  4210-32-P 
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DEPARTMENT  OF  EDUCATION 

Direct  Grant  Programa 

agency:  Department  of  Education. 
ACTION:  Notice  reopening  application 
deadline  dates  for  certain  direct  grant 
and  fellowship  programs. 

SUMMARY:  The  Secretary  reopens  the 
deadline  dates  for  the  submission  of 
appUcations  by  certain  applicants  (see 
ELIGIBILITY)  under  certain  direct  grant 
programs.  All  of  the  affected 
competitions  are  among  those  under 
which  the  Secretary  is  making  new 
awards  for  fiscal  year  (FY)  1999.  If 
necessary,  the  Secretary  also  revises  the 
deadlines  for  intergovernmental  review 
for  those  programs  subject  to  Executive 
Order  12372  (Intergovernmental  Review 
of  Federal  Programs).  The  Secretary 
takes  this  action  to  allow  more  time  for 
the  preparation  and  submission  of 
applications  by  potential  applicants 
adversely  affected  by  severe  weather 
conditions  resulting  from  Hurricane 
Georges.  The  reo{>enings  are  intended  to 
help  these  potential  applicants  compete 
fairly  with  other  applicants  under  these 
programs. 

Note:  Five  of  the  affected  programs  or 
competitions  are  under  the  OfTice  of  Special 
Education  Programs  of  the  OfTice  of  Special 
Education  and  Rehabilitative  Services.  You 
can  find  information  related  to  each  of  these 
under  Croup  I.  Three  of  the  programs  or 
competitions  are  under  the  National  Institute 
on  Disability  and  Rehabilitation  Research  of 
the  Office  of  Special  Education  and 
Rehabilitative  Services.  You  can  find 
information  related  to  each  of  these  under 
Croup  n.  Two  of  the  programs  or 
competitions  are  under  Higher  Education 
Pro-ams  of  the  OfTice  of  Postsecondary 
Education.  You  can  find  information  related 
to  each  of  these  under  Croup  III. 

ELIGIBILITY:  The  extension  of 
deadline  dates  in  this  notice  applies  to 
you  if  you  are  a  potential  applicant  in 
an  area  that  the  President  declared  a 
disaster  area  as  a  result  of  Hurricane 
Georges.  These  areas  include  the 
following: 
— Puerto  Rico. 
— ^The  Virgin  Islands. 
— ^The  following  counties  in  Alabama: 

Baldwin.  Clarke,  Coffee,  Covington, 

Crenshaw,  Escambia,  Geneva,  Mobile, 

Washington. 
— The  following  counties  in  Florida: 

Bay.  Escambia,  Gadsden,  Holmes, 

Monroe,  Okaloosa,  Santa  Rosa. 

Suwannee.  Walton.  Washington. 
— ^The  following  parishes  in  Louisiana: 

Ascension,  Assumption.  Jefferson. 

LaFourche,  Livingston.  Orleans. 

Plaquemines,  St.  Bernard,  St.  Charles, 

St.  James,  St.  John  the  Baptist.  St. 

Martin.  St.  Mary.  St.  Tammany. 


Tangipahoa,  Terrebonne.  Vermilion. 
Washington. 
— The  following  coimties  in  Mississippi: 
Forest.  George.  Greene.  Hancock. 
Harrison.  Jackson.  Jones.  Lamar.  Pearl 
River.  Perry,  Stone. 

DATES:  The  new  deadline  date  for 
transmitting  applications  under  each 
competition  is  listed  with  that 
competition.  If  the  program  in  which 
you  are  interested  is  subject  to 
Executive  Order  12372.  we  have  listed 
with  that  program  the  deadline  date  for 
the  transmittal  of  State  process 
recommendations  by  State  Single  Points 
of  Contact  (SPOCs)  and  comments  by 
other  interested  parties. 
ADDRESSES:  The  address  and  telephone 
number  for  obtaining  applications  for, 
or  information  about,  an  individual 
program  are  in  the  application  notice  for 
that  program.  We  have  listed  the  date 
and  Federal  Register  citation  of  the 
application  notice  for  each  program. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number,  if  any.  listed  in  the 
individual  application  notice.  If  we 
have  not  listed  a  TDD  niunber.  you  may 
call  the  Federal  Information  Relay 
Service  (FERS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

If  you  want  to  transmit  a 
recommendation  or  comment  imder 
Executive  Order  12372.  you  can  find  the 
addresses  of  individual  SPOCs  in  the 
appendix  to  a  notice — announcing 
direct  grant  programs  and  fellowship 
programs — published  in  the  Federal 
Register  on  October  7. 1997  (62  FR 
52430). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  specific  information  about 
each  of  the  programs  or  competitions 
covered  by  this  notice: 

Group  I— Office  of^iecial  Education 
Programs,  Office  of  Special  Education 
and  Rehabilitative  Services 

— CFDA  No.  84.323A  State 
Improvement  Grants  Program. 
Application  notice  published:  May 
18. 1998  (63  FR  27408).  Original 
deadline  date  for  the  submission  of 
applications:  October  1.  1998.  New 
deadline  date:  October  19.  1998.  New 
deadline  for  intergovernmental 
review:  December  30. 1998. 

—CFDA  No.  84.324C  Field  Initiated 
Research  Projects.  Application  notice 
published:  August  13. 1998  (63  FR 
43597).  Original  deadline  date  for  the 
submission  of  applications: 
September  28. 1998.  New  deadline 
date:  October  13, 1998.  New  deadline 
for  intergovernmental  review: 
December  14, 1998. 


—CFDA  No.  84.324M  Model 
Demonstration  Projects  for  Children 
with  Disabilities.  Application  notice 
published:  August  13, 1998  (63  FR 
43597).  Original  deadline  date  for  the 
submission  of  applications:  October  5, 
1998.  New  deadline  date:  October  19, 
1998.  New  deadline  for 
intergovernmental  review:  December 
21   1998 

—CFDA  No.  84.324N  Initial  Career 
Awards.  AppUcation  notice 
published:  August  13.  1998  (63  FR 
43597).  Original  deadline  date  for  the 
submission  of  applications: 
September  28. 1998.  New  deadline 
date:  October  13, 1998.  New  deadline 
for  intergovernmental  review: 
December  14. 1998. 

—CFDA  No.  84.324R  Outreach  Projects 
for  Children  with  Disabilities. 
Application  notice  published:  August 
13. 1998  (63  FR  43597).  Original 
deadline  date  for  the  submission  of 
applications:  October  5, 1998.  New 
deadline  date:  October  19. 1998.  New 
deadline  for  intergovernmental 
review:  December  21. 1998. 

Group  II — ^National  Institute  on 
Disability  and  Rehabilitation  Research, 
Office  of  Special  Education  and 
Rehabilitative  Services 

—CFDA  No.  84.133F  Research 
Fellowships.  Application  notice 
published:  Jime  18. 1998  (63  FR 
33500).  Original  deadline  date  for  the 
submission  of  applications: 
September  30. 1998.  New  deadline 
date:  October  16. 1998. 

—CFDA  No.  84.133G  Field-Initiated 
Projects.  Application  notice 
published:  Jime  18.  1998  (63  FR 
33500).  Original  deadline  date  for  the 
submission  of  appUcations: 
September  30. 1998.  New  deadline 
date:  October  16. 1998. 

—CFDA  No.  84.133P  Advanced 
Rehabilitation  Research  Training 
Projects.  Application  notice 
published:  June  18.  1998  (63  FR 
33500).  Original  deadline  date  for  the 
submission  of  applications: 
September  30. 1998.  New  deadline 
date:  October  16. 1998. 

Group  III — Office  of  Postsecondary 
Education 

—CFDA  No.  84.047M  Upward  Bound 
Math/Science  Program.  Application 
notice  published:  July  15. 1998  (63  FR 
38249). 

The  notice  is  also  on  the  HEP  Website 
at:  http://www.ed.gov/offices/OPE/ 
OHEP/ubnotice.html 

Original  deadline  date  for  the 
submission  of  applications:  October  2, 
1998.  New  deadhne  date:  October  13. 
1998. 
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Deadline  fOT  intergovernmental 
review:  December  31. 1998. 
—CFDA  No.  84.217  Ronald  E.  McNair 

Postbaccalaureate  Program. 

Application  notice  published:  July  15. 

1998  (63  FR  38248).  The  notice  is  also 

on  the  HEP  Website  at:  http:// 

www.ed.gov/offices/OPE/OHEP/ 

mcnair.html 

Original  deadline  date  for  the 
submission  of  applications:  October  2. 
1998.  New  deatUhie  date:  October  13. 
1998. 

Deadline  for  intergovernmental 
review:  December  31. 1998. 

If  you  are  an  individual  with  a 
disability,  you  may  obtain  a  copy  of  this 
notice  in  an  alternate  format  (e.g. 
Braille,  large  print,  audiotape,  or 


computer  diskette)  on  request  to  the 
contact  person  listed  in  the  individual 
application  notices. 

ElectnmiG  Access  to  This  Docmnent 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Fedoal 
Kegisler,  in  text  or  portable  document 
format  (pdf)  on  the  Internet  at  either  of 
the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http  7/www.ed.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pidf.  call  the  U.S. 
Government  Printing  Office  at  (202) 


512-1530  or.  toll  free,  at  l-68»-293- 
6498. 

You  may  also  view  these  documents 
in  text  copy  only  on  an  electrcmic 
biUletin  board  of  the  Department. 
Telephone:  (202)  219-1511  or.  toll  &«e, 
1-800-222-4922.  The  documents  are 
located  under  Option  G — Files/ 
Announcements.  Bulletins,  and  Press 

KBIOBSvS* 

Nate:  The  official  version  of  a  document  is 
the  document  published  in  the  I 


Dated:  October  6. 1998. 


Chief  Financial  and  Chief  Infonnation 

Officer. 

(FR  Doc.  9a-272S9  Filed  10-7-98;  8:45  am] 
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CFR  PARTS  AFFECTED  DURBtO  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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.52946 


3530. 
3540.. 
3550.. 
3580.. 
3590.. 
3600.. 
3800.. 
3860.. 


..52946 
..52946 
..52946 
..52946 
..52946 
..52946 
..52946 
.52946 


46CFR 

28 

107 

108........ 

109 

133 

168 

199 

503 


....52802 

52802 

....52802 
....52802 
....52802 
....52802 
....52802 
....53308 


47CFR 

0 _ 52617 

1 52983.  54073 

2 54073 

20 ......54073 

73 „,. 52983 

80 .53312 
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REMMDERS 

The  items  in  this  list  vvere 
editofiaily  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  ist  has  no  legal 
significance. 

RULES  QOmO  MTO 
EFFECT  OCTOBER  a. 
1996 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmoapherte  AUinliilrtiaUon 
Fishery  conservation  and 
management: 
Atlantic  swordfish  fishery; 
published  9-29^ 
ENERGY  DEPARTMENT 
Personrwl  assurance  program: 
DOE  and  DOE  contractor 
employees  assigned 
nuclear  explosive  duties 
at  DOE  facilities: 
procedures  arxl  standards; 
put)lished  9-8-98 
Sales: 
Strategic  petroleum  reserve, 
price  competitive  sale; 
standard  sales  provisions; 
pubfehed  10-8-96 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
nsnewble  Energy  Office 
Consumer  products;  energy 
conservation  program: 
Electric  cooktops.  setf- 
cteaning  ovens,  and 
microwave  ovens;  energy 
conservation  standards: 
published  9-8-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  putilished  9-8- 
98 
Pesticides;  tolerances  in  food, 
animal  feeds.  arKl  raw 
agricultural  commodities: 
Glyphosate;  published  10-6- 
98 
'  Sethoxydim;  published  10-6- 

98 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airbus;  published  9-3-98 
British  Aerospace:  published 

9-3-98 
McDonnell  Douglas: 
published  9-3-98 
Pratt  &  Whitney  Canada; 
published  10-6-98 


Class  0  airspace;  published  7- 

7-98 
Class  D  and  Class  E 

airspace;  published  8-14-98 
Class  D  and  Class  E 

airspace;  correction  and 

effective  date  confimned; 

published  7-30-98 
Class  D  and  E  airspace; 

published  5-19^ 
Class  E  airspace;  published  6- 

9-98 
Class  E  airspace;  correction; 

published  9-3-98 

Gulf  of  Mexico  low  offshore 

airspace  area;  published  9- 

21-98 
IFR  altitudes;  published  9-2-98 
Jet  routes.  VOR  Federal 

airways,  and  colored 

Federal  airways;  published 

7-23-98 
Restricted  areas;  published  9- 

2-98 
VOR  Federal  ainvays; 

published  7-22-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Adniinleli  alion 
Track  safety  standards: 
Tectmnal  amendments; 
published  106-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
AgricultursI  Marlceting 
Service 

Potatoes  (Irish)  grown  ir>— 
Cokxado;  comments  due  t>y 
10-13-98;  published  8-11- 
98 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Interstate  transportatkxi  of 
animals  and  animal  products 
(quarantine): 

Tut>ercuk>sis  in  cattle  and 
bisor>— 

State  arxJ  area 
dassificatkxis; 
conwnents  due  t>y  10- 
13-98:  published  8-13- 
98 
Plant-related  quarantine, 
domestk:: 

Mediterranean  fruit  fly; 
comments  due  bf  10-13- 
98;  published  6-13-98 
Mexican  fruit  fly;  comments 
due  by  10-13-98; 
published  8-14-98 

Plant-related  quarantine, 
foreign: 


Gr^Mfnjit.  lemons,  and 
oranges  from  Argsrtfna; 
conwnerls  due  tiy  10-13- 
96;  pubished  8-12-98 

AGRICULTURE 
DEPARTMENT 
Federal  Crap  Insuranoe 


Common  crop  insurance 
reguWions;  basic  provisions; 
comments  due  by  10-1^W; 
pubished  9-30M 
Crop  insuranoe  regulatnns: 
Cotton;  comments  due  by 
10-1346:  published  9-30- 
98 

AGRICULTURE 
DEPAIHMENT 

Grain  Inapectton, 
and  trtuLliyBidi 


Grain  standards: 
Sorghum;  uoiisnerte  due  t>y 
10-13^8;  published  8-14- 
98 
COMMERCE  DEPARTMENT 


Atmoeplierfc  AdminMratlon 
Fisftery  conservatkxi  and 
martagement 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Bering  See  and  Aleutian 
Islands  groundfish; 
comments  due  l>y  10- 
1696;  published  9-3-98 
(>olock:  commente  due  by 
10-16-98;  published  10- 
1-98 
ktegnusorvStevens  Act 
provisions 

Northeastern  United 
States:  domestic 
fisheries:  exempted 
fishing  permit 
applicatnn  to  conduct 
experimental  fishing: 
conwnents  due  tjy  10- 
16-98;  published  10-1- 
98 
Marine  marrwnals: 
Commercial  fishing 
authorizaltons— 
Harbor  porpoise  take 
reduction  plan; 
commerits  due  tiy  10- 
13-98;  published  9-11- 
98 

COMMODITY  FUTURES 
TRADING  COMMBStON 

Over-tfte-counter  derivatives; 
concef*  release:  comments 
due  by  10-13-98;  published 
9-17-98 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Defense  items  produced  in 
United  Kingdom;  domestic 
source  restrictnns;  waiver; 


commerte  due  tf/  10-16- 
98;  pubished  8-17-08 
Federal  Acquisilion  Regulafeon 

(FAR): 

Business  dass  airfare: 
commenis  due  by  10-13- 
98;  pubished  8-12-68 

Recrulmerl  costs  prwKiple; 
oommer<s  due  t^  10-13- 
98;  pubished  8-12-96 

Value  enpiiieeiiiig  ctisnge 
propossls;  oommertts  due 
by  10-13-96:  pubished  8- 
12-66 


PROTECTION  AGENCY 

Air  poiulion  oonkol;  new 
motor  vefscfei  and  engines: 
UgM-duty  vehicles  and 
toucks  and  heavy-duty 


OriginsI  equpmenl 
mai  luf ac tuieri  and 
allermaitcet  corwencn 
manufaduers;  opionai 


procedures;  oommenls 
due  by  10-13-98; 
published  9-11-96 

Air  quaily  imptsmentatnn 
plans;  approval  and 
promulgaiion;  various 
Stales: 
Alabama;  comments  due  t^r 

10-14-98;  pubished  9-14- 

96 
CaMomta;  oommertt  due  bf 

10-14-96;  pubished  9-14- 

96 
Pennsylvania:  commer4s 

due  by  10-16-98: 

pubished  9-16-98 

Hazardous 


klentiicatnn  and  isting— 
Petroleum  refining  process 
wastes;  commer«s  due 
by  10-13-96;  pubished 
8-13-96 
Superfund  program: 
fOational  oil  and  hazardous 
substances  ooningerKy 


Nafional  priorities  list 
update:  comments  due 
by  10-15-98;  pubished 
9-15-98 
Toxic  substances: 
Significanl  new  uses — 

Terpenes  and  terperwids. 
etc:  comments  due  by 
10-16-96;  pubished  9- 
16-98 

FARM  CREDIT 
AOiMMSTRATION 

Farm  credtt  system: 
Organization  and  dnctosure 
to  sharetwktors— 
Bank  dvedor 
compensation  Mmits; 
commerts  due  by  10- 


iv 
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15-88;  published  9-15- 
98 

FEDERAL 

COMMUNICATIONS 

COMM»SION 

Common  carrier  services: 
Tarifb— 
Biennial  regulatory  review; 
comments  due  by  10- 
16-98;  published  9-16- 
98 
Radio  stations;  table  of 
assignments: 

North  Carolina;  comments 
due  by  10-13-98; 
published  8-25-98 
FEDERAL  DEPOSTT 
IN8URANCE  CORPORATION 
Deposit  insurance  coverage: 
Joint  accounts  and  payable- 
OTHJeath  accounts; 
comments  due  by  10-15- 
98;  published  7-17-98 

Management  official  interlocks; 
comments  due  by  10-13-98; 
published  8-11-98 

FEDERAL  RESERVE 
SYSTEM 

Management  official  Interlocks; 
comments  due  by  10-13-98; 
published  8-11-98 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Business  dass  airfare; 
comments  due  t>y  10-13- 
98;  published  8-12-98 

Recruitment  costs  principle; 
comments  due  by  10-13- 
98;  published  8-12-98 

Value  engineering  change 
proposals;  comments  due 
by  10-13-98:  published  8- 
12-98 

Federal  property  management: 
Utilizatkxi  and  disposal — 

Pubik:  benefit  conveyarx^ 
of  excess  Federal 
government  real 
property  for  housing, 
law  enforcement,  and 
emergency  management 
purposes;  comments 
due  by  10-13-98; 
published  8-11-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdmlnictraUon 

Biotogical  products: 

Biological  license 
implementation; 
establishment  and  product 
licenses  elimination 
Wor1(shop;  comments  due 
by  10-14-98;  published 
8-11-98 
Biologies  license 
impiementation: 


establishment  and  product 
licenses  elimination; 
comments  due  by  10-14- 
98;  published  7-31-98 
Human  drugs  and  bMtogical 

products: 

In  vivo  radiopharmaceutk»l8 
used  for  dtagnosis  and 
nK>niloring;  evakiatxm  and 
approval;  comments  due 
by  10-15-98;  published  8- 

X.OA 

Public  informatmn; 
communicatkxn  with  State 
and  foreign  government 
officials;  comments  due  by 
10-13-98;  published  7-27-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Skilled  nursing  facilities  arxl 
home  health  agencies; 
cost  limits;  comments  due 
by  10-13-98;  published  8- 
11-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Administrative  requirements: 
Security  arxl  electronic 
signature  starxJards; 
comments  due  t>y  10-13- 
98;  published  8-12-98 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  tfveatened 
spectes: 

Canada  lyru;  comments  due 
by  10-14-98;  published 
10-2-98 
Findings  on  petitions,  etc. — 
Weststope  cutthroat  trout; 
comments  due  by  10- 
13-98;  published  8-17- 
98 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
at>andoned  mine  larxf 
reclamation  plan 
sutxnissions: 

Arkansas:  comments  due  t>y 
10-13-98;  published  9-11- 
98 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi 
(FAR): 

Business  class  airfare; 
comments  due  by  10-13- 
98;  published  8-12-98 

Recruitmerrt  costs  prirxaple; 
comments  due  by  10-13- 
98;  published  8-12-98 

Value  engineering  cftange 
proposals;  comments  due 
by  10-13-98;  published  8- 
12-98 


NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

PdMc  availability  and  use: 
Researcher  registratkm  and 
research  room 
procedures;  comments 
due  by  10-13-98; 
published  8-11-98 

NUCLEAR  REGULATORY 
COMMISSION 

Domestic  licensing  and  related 

regulatory  functk)ns; 

environmental  protectnn 

reguiatkNis: 

Ucense  transfers  approval: 
strean^ined  hearing 
process;  comments  due 
by  10-13-98;  published  9- 
11-98 

Plants  and  materials;  physical 

protectkKi: 

Spent  nuclear  fuel  and  high- 
level  radk>active  waste; 
techracal  amendment; 
comments  due  by  10-16- 
98;  published  9-16-98 

PERSONNEL  MANAGEMENT 
OFFICE 

Absence  and  leave: 
Family  and  Medical  Leave 
Act;  implementatnn; 
comments  due  t>y  10-13- 
98;  published  8-13-98 
EmptoymenI: 
Reductkm  in  force — 
Service  credit;  retention 
records;  comments  due 
by  10-13-98;  published 
8-14-98 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Alternate  conventkKi  torviage 
threshokls;  comments  due 
by  10-15-98;  published  5- 
14-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administrstion 

Ainvorthiness  directives: 
Aerostar  Aircraft  Corp.; 

comments  due  t>y  10-13- 

98;  published  8-21-98 
Airtxjs;  comments  due  t>y 

10-13-98;  pubiished  8-13- 

98 

British  Aerospace; 
comments  due  t>y  10-15- 
98;  published  9-14-98 

Burkhart  Grob  Luft-und 
Raumfahrt;  comments  due 
by  10-15-98;  published  9- 
11-98 

Domier-Werke  G.m.b.H.: 
comments  due  t>y  10-15- 
98;  pubiished  9-14-98 

EXTRA  Flugzeugbau  GmbH; 
comments  due  by  10-16- 
98;  pubiished  9-17-98 


Hartzel  Propeller  Inc.; 

comments  due  t>y  10-13- 

98;  pubiished  8-14-98 
Industrie  Aeronauticfie  e 

Meccank:tie  Rinakto 

Piaggk).  S.p.A.;  comments 

due  by  10-13-98; 

published  9-9-98 
Raytheon;  comments  due  by 

10-13-98:  published  8-27- 

98 

SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  10-16- 
98;  published  9-18-98 
Airwonhiness  standards: 
Rolorcraft;  rwrmal  and 
transport  category— 
Rotorcraft  kmd 
combinatxm  safety 
requirements;  comments 
due  by  10-13-98; 
published  7-13-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Admtoilstration 

Motor  carrier  safety  starviards: 
Househokf  goods 
transportatk>n;  consumer 
protection  regulatk>ns; 
comments  due  by  10-13- 
98;  pubiished  8-12-96 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Management  onk:ial  intertocks; 
comments  due  by  10-13-98; 
published  8-11-98 

TREASURY  DEPARTMENT 
Thrttt  Supervision  Office 

Management  offk:ial  interiocks; 

comments  due  by  10-13-98; 

published  8-11-98 
Savings  associ^kxis: 

Assessments  and  fees; 
comnents  due  by  10-13- 
98;  published  8-14-98 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 
sessnn  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctxxi 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat)le  online  at  http7/ 
www.nara-govAfeckeg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (IndivkJual 
pampfilet)  form  from  the 
Superinterxlent  of  Documents. 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
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available  on  the  Internet  from 
GPO  Access  at  htip:// 
www.aocess.gpo.gov/su-doca/. 
Some  laws  ntay  not  yet  tie 
available. 


S.  1605/P.L  10S-243 
Sand  Creek  Massacre 
Nalmnal  Historic  Site  Study 
Act  of  1998  (Oct.  6,  1998; 
112  Stat  1579) 
Last  List  OdDber  7,  1998 


Public  Lmvs  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  <iee  electrorac  mail 
notification  servce  of  newly 
enacted  pubKc  laws.  To 
subscritw.  send  E-mail  to 
lislprDo9lucky.fed.gov  with 
tfw  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  This  sennce  is  strictly 
for  E-mail  notiftoation  of  new 
public  laws.  The  text  of  laws 
is  not  available  tfvough  this 
seraice.  PENS  cannot  respond 
to  spedfk;  irxjuiries  sent  to 
this  address. 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 
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Documents 
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Presidential 
Documents 
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ViitM>r  St—Samt*t  S 


This  unique  service  provides  up-to-date 
inlonnrtiori  on  Presidentiel  poWcies 
■rwJ  snnounoements.  It  contsins  the 
ful  text  of  the  President's  oubic 
speechee,  stslements,  messeo^  ^ 
Congress,  rtOMfS  conferences,  stkI  other 
rtMiirlentiel  metwieli  releesed  bv  ttw 
wrwe  riouee. 


The  Weeltly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
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Contents,  lists  of  acts  approved  t)y 
ttie  President,  rKxninations  sutMnitted 
to  ttie  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  Mational  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


OMw  MooMMng  CodK 

*5420 


Charge  your  order.  |9^K 


n'8  Easy! 


I I   YES,  please  enter . 
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Phone  your  orders  (202)  512-1800 
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Q  $8U.OO  Regular  Mail 


can  keep  up  to  date  on  Presidential  activities. 

□  $137.00  First  Class  Mail 


The  total  cost  of  my  order  is  $ . 


.  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 
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Mail  to:    Superintendent  of  Documents 
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Briefings  on  how  to  use  the  Federal  Register 

For  information  on  a  briefing  in  Washington,  D.C., 
announcement  on  the  inside  cover  of  this  issue. 


see 


Now  Availabie  Online  via 

GPO  Access 

Free  online  access  to  the  official  editions  of  the  Federal 
Register,  the  Code  of  Federal  Regulations  and  other  Federal 
Register  publications  is  available  on  GPO  Access,  a  service 
of  the  U.S.  Government  Printing  OfTice  at: 

http://www.access.gpo.gov/nara/index.html 

For  additional  information  on  GPO  Access  products, 
services  and  access  methods,  see  page  II  or  contaa  the 
GPO  Access  User  Support  Team  via: 

it     Phone:  toll-free:  1-888-293-6498 
'*     Email:  gpoaccessOgpo.gov 


Attention:  Federal  Agencies 

Plam  Language  Tools  Are  Now  Available 

The  OfTice  of  the  Federal  Register  offers  Plain  Language 
Tools  on  its  Website  to  help  you  comply  with  the 
President's  Memorandum  of  June  1.  1998 — Plain  Language 
in  Government  Wriung  (63  FR  31883.  June  10.  1998).  Our 
address  is:  http://www.nara.gov/fedreg 

For  more  in-depth  guidance  on  the  elements  of  plain 
language,  read  "Writing  User-Friendly  Documents"  on  the 
National  Partnership  for  Reinventing  Government  (NPR) 
Website  at:  http://www.plainlanguage.gov 
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General  online  information  202-512-1530;  l-88a-29»-«498 

Single  copies/back  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


NOW  AVAILABLE  ONLINE 

The  October  1998  Office  of  the  Federal  Register  Document 
Drafting  Handbook 

Free,  easy  online  access  to  the  newly  revised  October  1998 
Office  of  the  Federal  Register  Document  Drafting  Handbook 
(DDH)  is  now  available  at: 

http://wwwjiara.gov/draftrcs.litml 

This  handbook  helps  Federal  agencies  to  prepare  docimients 
for  publication  in  the  Federal  Register. 
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FEDERAL  REGISTEK  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  regulations. 

2.  The  relationship  lietween  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE; 


WASHINGTON,  DC 

October  13.  1998  at  9:00  a.m. 
Office  of  the  Federal  Register 
Conference  Room. 
800  North  Capitol  Street.  N.W. 
Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 


Prialed  oa  recycled  paper. 
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Advisory  Council  on  Historic  Preservation 

See  Historic  Preservation,  Advisory  Council 

Agricultural  Mariceting  Service 

RUl^S 

Apricots  grown  in — 

Washington.  54341-54342 
Dates  (domestic)  produced  or  packed  in  California.  54344- 

54347 
Potatoes  (Irish)  grown  in — 

Colorado.  54342-54344 
PROPOSED  RULES 
Celery  grown  in — 

Florida.  54382-54383 
Milk  marketing  orders: 

Nebraska-Western  Iowa.  54383-54385 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Forest  Service 

See  Rural  Utilities  Service 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Census  Bureau 

NOTICES 

Automated  Export  System: 
Program  status,  54438-54440 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Florida.  54437 
Georgia.  54437 
Illinois.  54437-54438 
North  Dakota.  54438 

Coast  Guard 

RULES 

Drawbridge  operations: 

New  Jersey,  54353-54354 

North  Carolina.  54353 
NOTICES 
Meetings: 

Lower  Mississippi  River  Waterway  Safety  Advisory 
Committee,  54513 

Commerce  Department 

See  Census  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list:  additions  and  deletions,  54435-54437 


Committee  for  the  Implementatton  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Fiji,  54451-54452 

Thailand.  54452 
Export  visa  requirements;  certification,  waivers,  etc.: 

Hungary,  54452-54453 

Customs  Service 

NOTICES 

Automated  Export  Systran: 
Program  status,  54438-54440 

Defense  Department 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Defense  Intelligence  Agency  Science  and  Technology 

Advisory  Board.  54453 
Nuclear  Weapons  Surety  Joint  Advisory  Committee. 
54453-54454 
Meetings: 
President's  Information  Technology  Advisory  Committee. 

54454' 
Scientific  Advisory  Board,  54454 
Wage  Committee,  54454 
Travel  per  diem  rates.  civiUan  personnel;  changes,  54454- 

54459 
U.S.  Court  of  Appeals  for  Armed  Forces;  practice  and 
procedure  rule  changes.  54460 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Ansys  Diagnostics.  Inc..  54490-54491 
Calbiochem-Novabiochem  Corp..  54491 
Chiragene,  Inc..  54491 
Hofhnann-LaRoche.  Inc..  54491-54492 
Johnson  Matthey.  Inc..  54492 
Norac  Co..  Inc..  54492 
Nycomed.  Inc..  54492 
Radian  International  LLC,  54492-54493 
Research  Biochemicals,  Inc.,  L.P.,  54494 
Research  Triangle  Institute,  54494 
Sigma-Aldrich  Research  Biochemicals.  Inc.,  54493-54494 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services — 

Regional  resource  and  Federal  center  programs.  54545- 
54548 

Emptoyment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Bayer  Corp..  et  al.,  54496-54497 

Boise  Cascade  Corp..  54497 

Energizer  Powcf  Systems.  54497 

Fruit  of  the  Loom.  Inc..  54498 

Hasbro  Manufacturing  Services.  54498 

Key  Tronic  Corp..  54498 

NAZDAR.  54499 
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Norty's  Inc.,  54499 

Philadelphia.  Bethlehem  &  New  England  Railroad.  54499 

Willamette  Industries.  54500 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

General  Electric  Co.  et  al.,  54494-54496 
NAFTA  transitional  adjustment  assistance: 

W.T.D.  Industries.  54500 

Emptoyment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction:  general  wage  determination  decisions. 

54500-54501 

Enargy  OafMrtment 

See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 

Enargy  information  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  54460- 
54461 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maryland,  54355 
Hazardous  waste: 
Identification  and  listing — 

Petroleum  refining  process  wastes;  land  disposal 
restrictions  for  newly  hazardous  wastes,  etc.; 
correction,  54356-54357 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Cyromazine,  54360-54362 
Mancozeb,  54362-54369 
Paraquat,  54357-54360 
NOTICES 

Confidential  business  information  and  data  transfer.  54476 
Enviroiunental  statements;  availability,  etc.: 
Agency  statements — 
Weekly  receipts,  54476-54477 
Federal  Food,  Drug,  and  Cosmetic  Act;  implementation: 
Antimicrobial  substances  use;  legal  and  policy 
interpretation,  54532-54544 
Meetings: 
Children's  Health  Protection  Advisory  Conmiittee,  54477 

Exacutiva  Offica  of  ttw  Prasidant 

See  Presidential  Documents 

Fadaral  Aviation  Administration 

RULES 

Airworthiness  directives: 

Twin  Commander  Aircraft  Corp.,  54347-54349 
Class  E  airspace,  54350-54352 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing.  54391-54393 

Mooney  Aircraft  Corp.,  54401-54403 

Raytheon,  54393-54401 

Twin  Commander  Aircraft  Corp.,  54395-54399 
Class  D  and  E  airspace.  54403-54404 
NOTICES 
Airport  noise  compatibility  program: 

Daytona  Beach  International  Airport.  FL.  54513-54515 


Passenger  facility  charges;  applications,  etc.: 
Grant  County  International  Airport,  WA.  54515-54516 

Fadaral  Communications  Commission 

RULES 

Common  carrier  services: 
Telecommunications  Act  of  1996;  implementation — 
Customer  proprietary  network  information  and  other 
customer  information;  telecommunications  carrier 
use.  54379-54380 
Radio  stations;  table  of  assignments: 
California,  54380-54381 
Montana,  54380 
PROPOSED  RULES 
Common  carrier  services: 
Access  charges — 
Incumbent  local  exchange  carriers;  reform  and  pricing 
flexibility;  rulemaking  petitions.  54430-54431 
Radio  stations;  table  of  assignments: 
Arizona.  54431-54432 
Michigan,  54431 

Fadarai  Dapoait  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  54477 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Arizona  et  al..  54373-54378 

California  et  al..  54378-54379 
Flood  insurance;  communities  eligible  for  sale: 

Georgia  et  al..  54369-54371 

Illinois.  54371-54373 
PROPOSED  RULES 
Flood  elevation  determinations: 

California  et  al..  54427-54430 

Federal  Enargy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications;  correction.  54526 

Applications,  hearings,  determinations,  etc.: 

ANR  Storage  Co..  54461 

Black  Marlin  Pipeline  Co..  54461 

Blue  Lake  Gas  Storage  Co.,  54461 

Carr  Street  Generating  Station.  L.P.,  54462 

Chandeleur  Pipe  Line  Co.,  54462 

Colorado  Interstate  Gas  Co.,  54462 

Columbia  Gas  Transmission  Corp.,  54463 

Crossroads  Pipeline  Co.,  54463 

Dynegy  Midstream  Pipeline.  Inc..  54463 

El  Dorado  Energy.  LLC.  54464 

El  Paso  Natural  Gas  Co.,  54464 

Florida  Gas  Transmission  Co.,  54464-54465 

Garden  Banks  Gas  Pipeline.  L.L.C..  54465 

Great  Lakes  Gas  Transmission  L.P..  54465 

Gulf  States  Transmission  Corp..  54465 

Lake  Benton  Power  Partners  H.  LLC.  54465-54466 

Mississippi  Canyon  Gas  Pipeline.  LLC.  54466 

Mojave  Pipeline  Co.,  54466 

Nautilus  Pipeline  Co.,  L.L.C.,  54466-54467 

Northern  Natural  Gas  Co.,  54467-54468 

Northwest  Pipeline  Corp.,  54468 

OkTex  Pipeline  Co..  54468 

Paiute  Pipeline  Co..  54469 

Panhandle  Eastern  Pipe  Line  Co..  54469 

PG&E  Gas  Transmission.  Northwest  Corp..  54469-54470 

Sabine  Pipe  Line  Co..  54470 
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Steuben  Gas  Storage  Co..  54470 
Tennessee  Gas  Pipeline  Co..  54470-54471 
Texas  Eastern  Transmission  Corp.,  54471 
TransColorado  Gas  Transmission  Co.,  54471-54472 
Transcontinental  Gas  Pipe  Line  Corp.,  54472 
Transwestem  Pipeline  Co..  54472-54474 
Trunkline  Gas  Co..  54474 
Trunkline  LNG  Co..  54474 
Venice  Gathering  System,  L.L.C..  54474-54475 
Williams  Gas  Pipelines  Central.  Inc..  54475 
Williston  Basin  Interstate  Pipeline  Co..  54476 

Federal  Financial  Institutions  Examination  Council 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  54478 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7CFRPart922 

[Docket  No.  FV98-022-1  FIR] 

Apricota  Grown  in  Daaignatad 
Countlaa  In  Waatilngton;  Change  In 
Container  Ragulationa 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  modified  container  requirements 
prescribed  under  the  Washington 
apricot  marketing  order.  The  marketing 
order  regulates  the  handling  of  apricots 
grown  in  designated  counties  in 
Washington  and  is  administered  locally 
by  the  Washington  Apricot  Marketing 
Committee  (Committee).  This  rule 
continues  in  effect  an  action  which 
removed  the  requirement  requiring  the 
use  of  a  top  pad  when  apricots  are 
packed  loose  in  closed  containers 
weighing  not  less  than  24  pounds. 
Continuation  of  that  action  will  allow 
handlers  greater  flexibility  in 
determining  the  need  for  a  top  pad 
depending  on  apricot  variety  or 
container  dimensions,  and  is  expected 
to  increase  returns  to  producers  and 
improve  the  quality  of  apricots  available 
to  consumers. 

EFFECTIVE  DATE:  November  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office.  Mariceting  Order 
Administration  Branch,  FftV.  AMS. 
USDA,  1220  SW  Third  Avenue.  Room 
369,  Portland,  Oregon  97204:  telephone: 
(503)  326-2724,  Fax:  (503)  326-7440;  or 
George  Kelhart.  Technical  Advisor. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 


AMS.  USDA.  Room  2525-S.  P.O.  Box 
96456,  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Ctader  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  Room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  132  and  Mariceting  Order  No.  922  (7 
CFR  part  922),  regulating  the  handling 
of  apricots  grown  in  designated  counties 
in  Washington,  hereinafter  referred  to  as 
the  "order."  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issiiing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  %vill 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opporttmity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  in  effect  the 
revision  to  the  language  in  the  order's 
container  regulations  which  removed 
the  requirement  requiring  the  use  of  a 
top  pad  when  apricots  are  packed  loose 


in  closed  containers  weighing  not  less 
than  24  pounds.  A  top  pad  is  a  pad 
made  of  various  materials,  typically 
paper,  which  is  placed  on  top  of  fruit 
packed  in  a  closed  container. 
Continuing  the  removal  of  that 
requirement  will  allow  handlers  greater 
flexibility  in  determining  the  need  for  a 
top  pad  depending  on  apricot  variety  or 
container  dimensions,  and  is  expected 
to  increase  returns  to  producers  and 
handlers,  and  to  improve  the  quality  of 
apricots  available  to  consumers. 

Section  922.52  of  the  order  provides 
authority  for  container  regulations  and 
§  922.53  provides  for  the  modification, 
suspension,  or  termination  of  the 
container  regulations  due  to  changed 
conditions.  The  container  regulations 
are  prescribed  in  §  922.306.  Paragraph 
(a)(4)  of  that  section  previously  required 
handlers  to  use  a  top  pad  when  apricots 
were  packed  loose  in  closed  containers 
weighing  not  less  than  24  pounds. 

At  its  May  14, 1998,  meeting  the 
Committee  unanimously  recommended 
removing  the  requirement  requiring 
mandatory  use  of  a  top  pad  in  apricots 
packed  loose  in  closed  containers 
weighing  not  less  than  24  poimds.  The 
requirement  for  a  top  pad  was  intended 
to  protect  apricots  from  bouncing  and 
bruising  during  transportation  to 
maiket.  However,  some  varieties  of 
apricots,  typically  the  newer  and  lai]ger 
varieties,  are  often  damaged  from 
rubbing  against  a  top  pad.  The 
Committee  believed  that  some  varieties 
of  apricots,  typically  the  older  and 
smaller  varieties,  still  derive  benefit 
from  the  use  of  a  top  pad.  Therefore,  the 
Committee  believed  that  handlers 
should  have  the  flexibility  to  determine 
whether  or  not  to  use  a  top  pad  when 
using  closed  containers  depending  on 
apricot  variety  or  container  dimensions. 
Previously,  the  container  regulations 
required  the  use  of  a  top  pad  regardless 
of  the  apricot  variety  or  the  dimensions 
of  the  closed  container.  This  rule 
continues  to  give  handlers  the  flexibiUty 
to  use  different  packaging  techniques  for 
diffierent  varieties,  and  to  develop  new 
packaging  techniques  that  do  not 
require  a  top  pad.  It  also  gives  them  the 
flexibility  to  use  containers  with 
different  dimensions  because  some 
containers  may  not  have  sufficient  space 
for  a  top  pad.  Continuing  the  removal  of 
the  top  pad  requirement  is  expected  to 
increase  returns  to  producers  and 
handlers  by  eliminating  the  cost  of  a  top 
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pad  (ranging  in  cost  firom  4  cents  per 
pad  for  paper  to  25  cents  per  pad  for 
foam),  and  to  improve  the  quality  of 
apricots  available  to  consumers  because 
of  decreased  fruit  damage  during  transit. 
The  removal  of  the  requirement 
requiring  mandatory  use  of  a  top  pad  for 
apricots  packed  loose  in  closed 
containers  weighing  not  less  than  24 

Eounds  will  save  producers  and 
andlers  the  cost  of  a  top  pad  when  the 
pad  is  not  needed. 

An  editorial  change  which  removes, 
for  clarity,  reference  in  §  922.306(a)(4)  to 
containers  being  row-faced  or  tray- 
packed  does  not  eliminate  the  current 
requirement  in  §  922.306(a)(2)  which 
applies  to  all  containers  with  a  net 
weight  of  apricots  greater  than  14 
pounds. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv- 

There  are  approximately  75  handlers 
of  Washington  apricots  who  are  subject 
to  regulation  under  the  order  and 
approximately  400  apricot  producers  in 
the  regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  The  majority  of  Washington 
apricot  handlers  and  producers  may  be 
classified  as  small  entities. 

At  its  May  14. 1998,  meeting  the 
Committee  unanimously  recommended 
removing  the  requirement  requiring 
mandatory  use  of  a  top  pad  in  apricots 
packed  loose  in  closed  containers 
weighing  not  less  than  24  pounds.  The 
requirement  for  a  top  pad  was  intended 
to  protect  apricots  from  bouncing  and 
bruising  during  transportation  to 
market.  However,  some  varieties  of 
apricots,  typically  the  newer  and  larger 
varieties,  were  often  damaged  from 
rubbing  against  a  top  pad.  The 
Committee  believed  that  some  varieties 
of  apricots,  typically  the  older  and 
smaller  varieties,  still  derive  benefit 


from  the  use  of  a  top  pad.  Therefore,  the 
Committee  believed  that  handlers 
should  have  the  flexibility  to  determine 
whether  or  not  to  use  a  top  pad  in  these 
closed  containers  depending  on  apricot 
variety  or  container  dimensions. 
Previously,  the  container  regulations 
required  the  use  of  a  top  pad  regardless 
of  the  apricot  variety  or  the  dimensions 
of  the  closed  container.  This  rule 
continues  to  provide  handlers  greater 
flexibiUty  by  allowing  them  to  use 
different  packaging  techniques  for 
different  varieties,  and  to  develop  new 
packaging  techniques  that  do  not 
require  a  top  pad.  This  rule  also 
provides  handlers  greater  flexibility  by 
permitting  them  to  use  containers  with 
different  dimensions  because  some 
containers  may  not  have  sufficient  space 
for  a  top  pad.  Continuing  the  removal  of 
the  top  pad  requirement,  is  expected  to 
increase  returns  to  producers  and 
handlers  by  eliminating  the  cost  of  a  top 
pad  (ranging  in  cost  bom  4  cents  per 
pad  for  paper  to  25  cents  per  pad  for 
foam)  when  the  pad  is  not  necessary, 
and  to  improve  the  quality  of  apricots 
available  to  consumers  because  of 
decreased  fruit  damage  during  transit. 

Tbe  only  alternative  identified  by  the 
Committee  was  to  continue  the 
mandatory  use  of  a  top  pad.  However, 
this  alternative  was  not  adopted  because 
use  of  the  top  pad  in  some  containers 
damaged  certain  varieties  of  apricots 
during  shipment. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
apricot  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sectors.  In  addition,  as  noted  in  the 
initial  regulatory  flexibility  analysis,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

Furtner,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
Washington  apricot  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations.  Like  all 
Committee  meetings,  the  May  14, 1998. 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue.  The 
Committee  itself  is  composed  of  12 
members,  of  which  four  are  handlers 
and  eight  are  growers,  the  majority  of 
whom  are  small  entities. 

An  interim  final  rule  concerning  this 
action  was  published  iu  the  Federal 
Register  on  June  16, 1998  (63  FR  32717). 
Copies  of  the  rule  were  mailed  by  the 
Committee's  staff  to  all  Committee 


members  and  apricot  handlers.  In 
addition,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  That  rule  provided  for 
a  60-day  comment  period  which  ended 
August  17. 1998.  No  comments  were 
received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  found  that 
finaUzing  the  interim  final  rule,  vtrithout 
change,  as  published  in  the  Federal 
Register  (63  FR  32717.  June  16. 1998) 
will  tend  to  effectuate  the  declared 
poUcy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  922 

Apricots,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

PART  922— APRICOTS  GROWN  IN 
DESIQNATED  COUNTIES  IN 
WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  922  which  was 
published  at  63  FR  32717  on  June  16. 
1998.  is  adopted  as  a  final  rule  without 
change. 

Dated:  October  5, 1998. 
Roliert  C  Keeney. 

Peputy  Administrator,  Fruit  and  Vegetable 
Prugruins. 

(FR  Doc.  98-27181  Filed  10-8-98;  8:45  am) 
■tLUNQ  CODE  M10-M-^ 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7CFRPart948 

[DodWt  No.  FVM-«4»-1  FIR] 

Irish  Potatoes  Grown  in  Colorado; 
Decreased  Assessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  decreased  the  assessment  rate, 
from  $0.0030  to  $0.0015  per 
hundredweight  of  potatoes  handled, 
established  for  the  Colorado  Potato 
Administrative  Committee,  San  Luis 
Valley  Office  (Area  II)  (Committee) 
under  Marketing  Order  No.  948  for  the 
1998-99  and  subsequent  fiscal  periods. 
The  Committee  is  responsible  for  local 
administration  of  the  mari^ting  order 
which  regulates  the  handling  of  potatoes 
grown  in  Colorado.  Authorization  to 
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assess  potato  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  fiscal  period  began  on 
September  1  and  ends  August  31.  The 
assessment  rate  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated. 
EFFECTIVE  DATE:  November  9. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Etennis  L.  West.  Northwest  Marketing 
Field  Office.  Fruit  and  Vegetable 
Programs.  AMS.  USDA.  1220  SW  Third 
Avenue.  Room  369.  Portland.  OR  97204: 
telephone:  (503)  326-2724.  Fax:  (503) 
326-7440.  or  George  J.  Kelhart, 
Marinating  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  Room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Mariceting  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  Room  2525-S.  P.O.  Box 
96456,  Washington.  DC  20090-6456; 
telephone  (202)  720-2491.  Fax:  (202) 
205-6632. 

SUPPLEMENTARY  MFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  97  and  Order  No.  948.  both  as 
amended  (7  CFR  part  948).  regulating 
the  handling  of  Irish  potatoes  grown  in 
Colorado,  hereinafter  referred  to  as  the 
"order."  The  mariceting  agreement  and 
order  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect.  Colorado  potato  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  bom 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
beginning  September  1. 199)9.  and 
continue  until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 


law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  to  decrease  the 
assessment  rate  estaUished  for  the 
Committee  for  the  1998-99  and 
subsequent  fiscal  periods  from  $0.0030 
to  $0.0015  per  himdredweight  of 
potatoes  handled. 

The  Colorado  potato  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  Colorado 
Area  II  potatoes.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  afiiected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

In  Colorado,  both  a  State  and  a 
Federal  marketing  order  operate 
simultaneously.  'The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not.  All  expenses  in  this  category 
are  financed  under  the  State  order.  The 
jointly  operated  programs  consume 
about  equal  administrative  time  and  the 
two  orders  continue  to  split 
administrative  costs  equally. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  &t>m  fiscal  period  to  fiscal  period 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  May  21, 1998, 
and  recommended,  by  a  nine  to  one 
vote.  1998-99  expenditures  of  $66,895 
and  an  assessment  rate  of  $0.0015  per 
hundredweight  of  potatoes.  The 
Committee  member  voting  no  objected 
to  the  amount  being  budgeted  for  the 
executive  director's  salary,  but  had  no 
problem  with  the  total  amount  budgeted 


or  the  reduction  in  the  assessment  rate. 
In  comparison,  last  year's  budgeted 
expenc&tures  were  $63,329.  The 
assessment  rate  of  $0.0015  is  $0.0015 
less  than  the  rate  previously  in  effect. 
The  Committee  voted  to  lower  the 
assessment  rate  and  use  some  of  the 
funds  in  its  operating  reserve  to  bring 
the  reserve  closer  to  the  amount  it 
believes  necessary  to  administer  the 
program.  The  decrease  will  reduce  the 
financial  burden  on  handlers  as  prices 
for  San  Luis  Valley  potatoes  have  been 
extremely  low  the  past  two  seasons. 
Overproduction  of  the  1996  fall  crop 
and  unusually  cold  weather  during  the 
1997  £all  crop  growing  season  residted 
in  major  financial  disasters  within  the 
San  Luis  Valley  potato  industry.  The 
Committee  discussed  various 
assessment  rates,  but  decided  tlut  an 
assessment  rate  of  less  than  $0.0015 
would  not  generate  the  income 
necessary  to  administer  the  program 
with  an  adequate  reserve. 

Major  expenses  recranmoided  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $37,210  for  salaries.  $10,850  for 
office  expenses,  which  include 
telephone,  supplies,  and  postage,  and 
$5,250  for  building  maintenance,  which 
includes  insurance  and  utiUties. 
Budgeted  expenses  for  these  items  in 
1997-98  were  $35,579,  $9,500.  and 
$5,250,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Colorado  Area  n  potatoes. 
Potato  shipments  for  the  year  are 
estimated  at  16.500.000  hundredweight 
which  shoidd  provide  $24,750  in 
assessment  income.  Income  derived 
fitun  handler  assessments,  along  with 
funds  from  the  Committee's  authmuBed 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
($124,903  as  of  September  1. 1997)  will 
be  kept  within  the  maximum  permitted 
by  the  order  (less  than  approximately 
two  fiscal  periods'  expenses;  §948.78). 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  diuing  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  bom  the  Committee  or  the 
Department.  Committee  meetings  are 
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open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Fiulher  rulemaking  will 
be  undertaken  as  necessary.  The 
Conunittee's  1998-99  budget  and  those 
for  subsequent  Hscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

"Hie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  285 
producers  of  Colorado  Area  11  potatoes 
in  the  production  area  and 
approximately  100  handlers  subject  to 
regulation  under  the  marketing  order. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  less  than 
$500,000  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  Colorado  Area  II  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  1998-99  and  subsequent  fiscal 
periods  from  $0.0030  to  $0.0015  per 
hundredweight  of  potatoes  handled. 
The  Committee  by  a  nine  to  one  vote 
recommended  1998-99  expenditures  of 
$66,895  and  an  assessment  rate  of 
$0.0015  per  hundredweight  of  potatoes 
handled.  The  Committee  member  voting 
no  objected  to  the  amount  being 
budgeted  for  the  executive  director's 
salary  but  had  no  problem  with  the  total 
amount  budgeted  or  the  reduction  in  the 
assessment  rate.  In  comparison,  last 
year's  budgeted  expenditures  were 
$63,329.  The  assessment  rate  of  $0.0015 
is  $0.0015  lower  than  the  1997-98  rate. 
The  Committee  voted  to  lower  the 
assessment  rate  and  use  some  of  the 
funds  in  its  operating  reserve  to  bring 
the  reserve  closer  to  the  amount  it 


believes  necessary  to  administer  the 
program.  The  decrease  will  reduce  the 
financial  burden  on  handlers  as  prices 
for  San  Luis  Valley  potatoes  have  been 
extremely  low  the  past  two  seasons. 
Overproduction  of  the  1996  fall  crop 
and  unusually  cold  weather  during  the 
1997  fall  crop  growing  season  resulted 
in  major  financial  disasters  within  the 
San  Luis  Valley  potato  industry.  The 
Committee  discussed  various 
assessment  rates  but  decided  that  an 
assessment  rate  of  less  than  $0.0015 
would  not  generate  the  income 
necessary  to  administer  the  program 
with  an  adequate  reserve. 

Major  expenses  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $37,210  for  salaries,  $10,850  for 
office  expenses,  which  include 
telephone,  supplies,  and  postage,  and 
$5,250  for  building  maintenance  which 
includes  insurance  and  utilities. 
Budgeted  expenses  for  these  items  in 
1997-98  were  $35,579,  $9,500.  and 
$5,250,  respectively. 

With  Colorado  Area  II  potato 
shipments  for  1998-99  estimated  at 
16,500,000  hundredweight,  the  $0.0015 
rate  of  assessment  should  provide 
$24,750  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  ($124,903  as  of  September  1. 
1997)  will  be  kept  within  the  maximum 
permitted  by  the  order  (less  than 
approximately  two  fiscal  periods' 
expenses;  §948.78). 

Recent  price  information  indicates 
that  the  grower  price  for  the  1998-99 
marketing  season  will  range  between 
$1.60  and  $6.15  per  hundredweight  of 
Colorado  potatoes.  Therefore,  the 
estimated  assessment  revenue  for  the 
1998-99  fiscal  period  as  a  percentage  of 
total  grower  revenue  will  range  between 
0.0900  and  0.0243  percent. 

This  action  continues  to  decrease  the 
assessment  obligation  imposed  on 
handlers.  Assessments  are  applied 
uniformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  However,  decreasing  the 
assessment  rate  reduces  the  burden  on 
handlers  and  may  reduce  the  burden  on 
producers.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  Colorado  Area  11  potato 
industry  and  all  interested  persons  were 
in\ited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  May  21, 1998,  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  views  on  this  issue. 


This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Colorado  Area  11  potato  handlers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  I^partment  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  July  16, 1998  (63  FR  38282). 
Copies  of  that  rule  were  also  mailed  or 
sent  via  facsimile  to  all  Area  II  potato 
handlers.  Finally,  the  interim  final  rule 
was  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register.  A 
60-day  comment  period  was  provided 
for  interested  persons  to  respond  to  the 
interim  final  rule.  The  comment  period 
ended  on  September  14, 1998.  and  no 
comments  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Fart  948 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

PART  948-IRISH  POTATOES  GROWN 
IN  COLORADO 

Accordingly,  the  interim  final  rule 
amending  7  OFR  part  948  which  was 
published  at  63  FR  38282  on  July  16. 
1998.  is  adopted  as  a  final  rule  without 
change. 

Dated:  October  5. 1998. 

Robert  C  Keeney, 

Deputy  Administrator.  Fruit  and  Vegetable 
Programs. 

(FR  Doc.  9A-27182  Filed  10-«-98:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maritating  Sarvica 

7  CFR  Part  987 

[Doctot  No.  FV9e-M7-1  FRl 

Domasdc  Dataa  Producad  or  Packad  in 
RIvaralda  County,  CA;  Incraaaad 
Aaaaaamant  Rata 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 
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ACTION:  Final  rule. 


SUMMARY:  This  rule  increases  the 
assessment  rate  fit>m  $0.0556  to  $0.10 
per  himdredweight  established  for  the 
California  Date  Administrative 
Committee  (Committee)  under 
Marketing  Order  No.  987  for  the  1998- 
99  and  subsequent  crop  years.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  dates 
produced  or  packed  in  Riverside 
County,  California.  Authorization  to 
assess  date  handlere  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  crop  year  began 
October  1  and  ends  September  30.  The 
assessment  rate  will  remain  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated. 
EFFECTIVE  DATE:  October  13, 1998. 
FOR  FURTMER  MFORMATKM  CONTACT: 

Diane  Purvis,  Mariceting  Assistant,  or 
Richard  P.  Van  Diest,  Marketing 
Specialist.  California  Marketing  Field 
CNffice,  F^t  and  Vegetable  Programs, 
AMS.  USDA.  2202  Monterey  St..  suite 
1028.  Fresno.  CA  93721;  telephone: 
(209)  487-5901:  Fax:  (209)  487-5906;  or 
George  Kelhart.  Technical  Advisor. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:(202)  720-2491.  Fax:  (202) 
205-6832.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerlwr. 
Marketing  (>der  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  room  2525-S,  P.O.  Box 
964S6,  Washington.  IX:  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
205-6632. 

SUPPLEMENTARY  INFORMATION:  Hiis  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  987.  both  as  amended  (7 
CFR  part  987).  regulating  the  handling 
of  domestic  dates  produced  or  packed  in 
Riveraide  County.  California,  hereinafter 
refiarred  to  as  the  "order."  The     - 
marketing  agreement  and  order  are 
effective  \mder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  date  handlen  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 


such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  dates 
beginning  on  October  1, 1998,  and 
continue  until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
poUcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petitioiL  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  ho'  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  iiuseases  the  assessment 
rate  established  for  the  Committee  for 
the  1998-99  and  subsequent  crop  years 
from  $0.0556  per  himdredweight  to 
$0.10  per  hundredweight  of  assessable 
dates  handled. 

The  California  date  mariceting  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  aimual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  producer-handlers  of 
California  dates.  They  are  fiiinilinr  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportimity  to 
participate  and  provide  input. 

For  tne  1996-87  and  subsequent  crop 
yeara.  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  crop  year  to  crop  year  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  reconunendation 
and  information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  Jime  4, 1998, 
and  unanimously  recommended  1998- 
99  expenditures  of  $80,000  and  an 


assessment  rate  of  $0.10  per 
hundredweight  of  dates  handled.  In 
comparison,  last  year's  budgeted 
expenditures  were  $60,000.  The 
assessment  rate  of  $0.10  is  $0.0444 
higher  than  the  rate  currently  in  effect. 
The  higher  assessment  rate  is  needed  to 
offset  an  expected  reduction  in  funds 
available  to  the  Committee  frtun  the  sale 
of  cidl  dates.  Proceeds  frt>m  such  sales 
are  deposited  into  the  siuplus  account 
for  subsequent  use  by  the  Committee  in 
covering  the  surplus  pool  share  of  the 
Committee's  expenses.  Handlen  may 
also  dispose  of  cull  dates  of  their  own 
production  within  their  own  Uvestodi- 
feeding  operation;  otherwise,  such  cull 
dates  must  be  shipped  or  deUvered  to 
the  Committee  for  sale  to  non-human 
food  product  outlets. 

The  Committee  expects  to  apply 
$40,000  of  surplus  account  monies  to 
cover  surplus  pool  expenses  during 
1997-48.  Based  on  a  recent  trend  of 
declining  sales  of  cull  dates  over  the 
past  few  years,  the  Committee  expects 
the  surplus  pool  share  of  expenses 
during  1998-99  to  be  $30,000.  or 
$10,000  less  than  expected  during 
1997-98.  Hence,  the  revenue  available 
from  the  surplus  pool  to  cover 
Conunittee  expenses  during  1998-99  is 
expected  to  be  25  percent  less  than  last 
year.  To  offset  this  reduction  in  income, 
the  Committee  recommended  increasing 
the  assessment  rate  and  using  $20,000 
from  its  administrative  reserves  to  fund 
the  1998-99  budget. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
1998-99  year  include  $32,100  in 
salaries  and  benefits.  $20,000  in  office 
administration,  and  $23,990  in  office 
expenses.  Office  administration 
includes  $16,000  towards  the  salary  for 
a  new  compliance  officer  position. 
Budgeted  expenses  for  these  items  in 
1997-98  were  $37,627  in  salaries  and 
benefits  and  $18,507  in  office  expenses. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  from 
applying  the  following  formula  where: 

A  =  1998-99  surplus  account  ($30,000); 
B  =  amount  taken  from  administrative 

reserves  ($20,000); 
C  =  1998-99  expenses  ($80,000); 
D  -  1998-99  expected  shipments 

(300.000  hundredweight); 
(C  -  (A  -f  B))  <divide>  D  =  $0.10  per 

hundredweight. 

Estimated  shipments  should  provide 
$30,000  in  assessment  income.  Income 
derived  from  handler  assessments,  the 
surplus  account  (which  contains  money 
from  cull  date  sales),  and  the 
administrative  reserves  will  be  adequate 
to  cover  budgeted  expenses.  Fimds  in 
the  reserve  are  expected  to  total  about 
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S20,000  by  September  30. 1998,  and 
therefore  will  be  less  than  the  maximum 
permitted  by  the  order  (not  to  exceed 
50%  of  the  average  of  expenses  incurred 
during  the  most  recent  five  preceding 
crop  years:  $  987.72(c)). 

llie  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  will  be 
in  effect  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  crop  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1998-99  budget  has  been 
approved;  and  those  for  subsequent  crop 
years  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Agricultural  Mftrketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibiUty  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
ijkct,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  135 
producers  of  dates  in  the  production 
area  and  approximately  20  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 


California  date  producers  and  handlers 
may  be  classified  as  small  entities. 

Inis  rule  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  1998-99 
and  subsequent  crop  years  from  $0.0556 
per  hundredweight  to  $0.10  per 
hundredweight  of  assessable  dates 
handled.  The  Committee  imanimously 
recommended  1998-99  expenditures  of 
$80,000  and  an  assessment  rate  of  $0.10 
per  hundredweight.  The  assessment  rate 
of  $0.10  is  $0.0444  higher  than  the 
1997-98  rate.  The  quantity  of  assessable 
dates  for  the  1998-99  crop  year  is 
estimated  at  300.000  hundredweight. 
Thus,  the  $0.10  rate  should  provide 
$30,000  in  assessment  income  and,  in 
conjunction  with  other  funds  available 
to  the  Committee,  be  adequate  to  meet 
this  year's  expenses.  Funds  available  to 
the  Committee  include  income  derived 
from  assessments,  the  surplus  account 
(which  contains  money  from  cull  date 
sales),  and  the  administrative  reserves. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
1998-99  year  include  $32,100  in 
salaries  and  benefits,  $20,000  in  office 
administration..and  $23,990  in  office 
expenses.  Office  administration 
includes  $16,000  towards  the  salary  for 
a  new  compliance  officer  position. 
Budgeted  expenses  for  these  items  in 
1997-98  were  $37,627  in  salaries  and 
benefits  and  $18,507  in  office  expenses. 

The  higher  assessment  rate  is  needed 
to  offset  an  expected  reduction  in  funds 
available  to  the  Committee  from  the  sale 
of  cull  dates  to  non-human  food  product 
outlets.  Proceeds  frtim  such  sales  are 
deposited  into  the  surplus  account  for 
subsequent  use  by  the  Conunittee.  Last 
year,  the  Committee  applied  $40,000  to 
the  budget  bom  the  sfde  of  cull  dates  as 
the  surplus  account's  share  of 
Committee  expenses.  Based  on  a  trend 
of  declining  sales  of  cull  dates  over  the 
past  few  years,  this  year  the  Committee 
expects  to  only  be  able  to  apply  $30,000 
(25  percent  less)  to  the  budget  bom  the 
sale  of  cull  dates.  To  offset  this 
reduction  in  income,  the  Committee 
recommended  increasing  the  assessment 
rate  and  using  $20,000  from  its 
administrative  reserves  to  fund  the 
1998-99  budget.  Funds  in  the  reserve 
are  expected  to  total  about  $20,000  on 
September  30, 1998,  and  therefore  will 
be  less  than  the  maximum  permitted 
tmder  the  order  (not  to  exceed  50 
percent  of  the  average  of  expenses 
inciured  during  the  most  recent  five 
preceding  crop  years;  §  987.72(c). 

The  Conunittee  reviewed  and 
imanimously  recommended  1998-99 
expenditures  of  $80,000  which  included 
increases  in  salaries  and  benefits  and 
administrative  expenses.  Prior  to 


arriving  at  this  budget,  the  Committee 
considered  alternative  expenditure 
levels,  including  a  proposal  to  not  fund 
a  compliance  officer  position,  but 
determined  that  expenditures  for  the 
position  were  necessary  to  promote 
compliance  with  program  requirements. 
The  assessment  rate  of  $0.10  per 
hundredweight  of  assessable  dates  was 
then  determined  by  applying  the 
following  formula  where: 
A  =  1998-99  surplus  account  ($30,000); 
B  =  amount  taken  from  administrative 

reserves  ($20,000); 
C  =  1998-99  expenses  ($80,000); 
D  3  1998-99  expected  shipments 

(300,000  hundredweight); 
(C  -  (A  +  B))  <divide>  D  =  $0.10  per 

hundredweight. 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  crop  year  indicates  that 
the  grower  price  for  the  1998-99  season 
could  range  between  $30  and  $75  per 
hundredweight  of  dates.  Therefore,  the 
estimated  assessment  revenue  for  the 
1998-99  crop  year  as  a  percentage  of 
total  grower  revenue  could  be  less  than 
one  percent. 

This  action  increases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  imiform  on  all  handlera.  Some  of 
the  additional  costs  may  be  passed  on 
toproducers.  However,  these  costs  are 
offset  by  the  benefits  derived  by  the 
operation  of  the  marketing  order.  In 
addition,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
California  date  industry,  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the  June  4. 
1998,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  California  date 
handlera.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  pubfic 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  July  24, 1998,(63  FR  397S7). 
Copies  of  the  proposed  rule  were  also 
mailed  or  sent  via  facsimile  to  all  date 
handlere.  Finally,  the  proposal  was 
made  available  through  the  Internet  by 
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the  Office  of  the  Federal  Register.  A  60- 
day  comment  period  ending  September 
22, 1998,  was  provided  for  interested 
persons  to  respond  to  the  proposal.  No 
comments  were  received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Conunittee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foiuid  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because  the  1998-99  crop  year  began 
October  1, 1998,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  each  crop  year  apply  to 
all  assessable  dates  handled  during  such 
period.  The  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  inciured  on  a  continuing 
basis.  Further,  handlere  are  aware  of  this 
rule  which  was  recommended  at  a 
public  meeting.  Also,  a  60-day  comment 
period  was  provided  for  in  the  proposed 
rule,  and  no  comments  were  received  in 
response  to  that  rule. 

List  of  Subjects  in  7  CFR  Part  987 

Dates,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  987  is  amended  as 
follows: 

PART  987--DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY.  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  987  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  987.339  is  revised  to  read 
as  follows: 

§967.339    Aseessment  rate. 

On  and  after  October  1 ,  1998,  an 
assessment  rate  of  $0.10  per 
hundredweight  is  established  for 
CaUfomia  dates. 

Dated:  October  2, 1998. 
Robert  C.  Koeney. 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

(FR  Doc.  98-27180  Filed  10-8-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATKMI 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  9»-CE-64-AD;  Amandmant  3»- 
10821;  AD  98-(»-25R1] 

RIN  2120-AAA4 

AirwortMnass  DIractlvas;  Twin 
Comnftandor  Aircraft  Corporation  500. 
680. 690.  and  695  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Direct  final  rule;  request  for 

comments. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  98-08-25, 
which  currently  requires  replacing  the 
nose  landing  gear  (NLG)  drag  link  bolt 
with  an  approved  heat-treated  bolt  that 
has  the  manufacturer's  serial  number, 
manufacture  date,  and  the  last  three 
digits  of  the  drawing  number  (055)  on 
the  bolt  head  on  certain  Twin 
Commander  Aircraft  Corporation  (Twin 
Commander)  500,  680,  690.  and  695 
series  airplanes;  and  changing  the  bolt 
part  number  (P/N)  to  be  installed  on 
Modeb  690D  and  695A  bom  P/N 
ED10055  to  P/N  750076-1.  The  FAA 
inadvertently  transposed  the  serial 
numbers  of  the  4  affected  Model  695  A 
airplanes.  This  AD  retains  the  same 
actions  of  AD  98-08-25,  and  corrects 
the  serial  numbera  of  these  4  airplanes. 
Three  of  the  four  airplanes  are  not  on 
the  U.S.  Register  and  the  other  one  is 
already  in  compfiance  with  the  actions 
of  AD  98-08-25.  The  actions  specified 
in  this  AD  are  intended  to  continue  to 
prevent  the  NLG  from  collapsing  due  to 
failure  of  a  drag  link  bolt,  which  could 
result  in  loss  of  control  of  the  airplane 
during  landing  operations. 

DATES:  Effective  January  5. 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
May  18, 1998  (63  FR  19387.  April  20. 
1998). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  14, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  9&-CE-54- 
AD,  Room  1558, 601  E.  12th  Street. 
Kansas  City.  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  the  Twin 
Conunander  Aircraft  Corporation,  19010 
59th  Drive  NE,  Arlington,  Washington 


98223-7832;  telephone:  (360)  435-9797; 
facsimile:  (360)  435-1112.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  96-CE-54-AD,  Room  1558. 
601  E.  12th  Street,  Kansas  City.  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW, 
suite  700,  Washington,  DC 
FOR  FURTHER  IIFORMATION  CONTACT: 
Jeffrey  Morfitt,  Aerospace  Engineer, 
FAA.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Ave.  SW.  Renton. 
Washington.  98055—4056;  telephone: 
(206)  227-2595;  facsimile:  (206)  227- 
1181. 
SUPPLEMENTARY  NIFORMATION: 

DiacvasioB 

On  April  9, 1998,  the  FAA  issued  AD 
98-08-25.  Amendment  39-10474  (63 
FR  19387.  April  20, 1998),  which 
applies  to  certain  Twin  Commander 
500,  680.  690,  and  695  series  airplanes. 
AD  98-08-25  currently  requires 
replacing  the  NLG  drag  link  bolt  with  an 
approved  heat-treated  bolt  that  has  the 
manufacturer's  serial  number, 
manufacture  date,  and  the  last  three 
digits  of  the  drawing  number  (055)  oa 
the  bolt  head  on  all  of  the  affected 
airplanes;  and  changing  the  bolt  part  - 
number  (P/N)  to  be  insulled  from  P/N 
ED10055  to  P/N  750076-1,  en  Models 
690D  and  695A  airplanes. 
Accomphshment  of  the  actions  of  AD 
98-08-25  are  required  in  accordance 
with  Twin  Commander  Service  Bulletin 
224,  Revision  C,  dated  luly  25, 1996. 

The  actions  specified  by  AD  98-08-25 
are  intended  to  prevent  the  nose  Unrfing 
gear  (NLG)  from  collapsing  because  of 
failure  of  a  drag  link  bolt,  which  could 
result  in  loss  of  control  of  the  airplane 
during  landing  operations. 

AD  98-08-25  was  the  resuh  of  the 
FAA's  determination  that  a  defective  lot 
of  drag  Unk  bolts  used  in  the  NLG  was 
manufactured  and  distributed  to  the 
field. 

Events  Leading  to  the  issuance  of  This 
AD 

Since  AD  98-08-25  became  effective, 
the  FAA  has  realized  that  it 
inadvertently  transposed  the  serial 
numbers  of  the  4  affected  Model  695A 
airplanes.  In  particular,  the  AD 
currently  contains  Model  695A 
airplanes,  serial  numbers  69010.  69041, 
69056.  and  69061.  The  affected  smial 
numbers  should  be  96010,  96041, 
96056,  and  96061. 

Three  of  the  four  airplanes  are  not  on 
the  U.S.  Register  and  the  other  one  is 
already  in  ccunpliance  with  the  actions 
of  AD  98-08-25. 
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The  FAA's  Detennination 

After  examining  all  information 
related  to  the  subject  described  above, 
the  FAA  has  determined  that  additional 
AD  action  should  be  taken  to: 
— Correct  the  serial  numbers  of  the 

Model  695A  airplanes;  and 
— Continue  to  prevent  the  NLG  from 
collapsing  due  to  failure  of  a  drag  link 
bolt,  which  could  result  in  loss  of 
control  of  the  airplane  during  landing 
operations. 

Explanation  of  the  Provisions  of  This 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Twin  Commander  500, 
680, 690,  and  695  series  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  the  FAA  is  issuing  an  AD 
to  revise  AD  98-08-25.  This  AD  retains 
the  same  actions  of  AD  98-08-25  for  all 
of  the  affected  airplanes,  and  corrects 
the  serial  numbers  of  the  Model  695A 
airplanes. 

Accomplishment  of  the  actions  of  this 
AD  is  still  required  in  accordance  with 
Twin  Commander  Service  Bulletin  224, 
Revision  C,  dated  July  25, 1996. 

Cosllmpact 

The  FAA  estimates  that  54  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
these  actions,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  The 
manufacturer  is  providing  parts  and  one 
hour  labor  free  of  charge.  With  this  in 
mind,  this  AD  imposes  no  cost  impact 
upon  the  U.S.  operators  of  the  affected 
airplanes. 

The  only  difference  between  this  AD 
and  AD  98-08-25  is  the  revision  to  the 
serial  numbers  of  the  Model  695A 
airplanes.  Of  these  4  airplanes,  3  are 
currently  not  on  the  U.S.  registry  and 
the  other  is  already  in  compliance  with 
the  AD.  Therefore,  there  is  no  cost 
impact  of  this  AD  over  that  already 
required  by  AD  98-08-25. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  Since  the 
actions  have  already  been  incorporated 
on  the  one  Model  695A  airplane  that  is 
on  the  U.S.  registry,  this  AD  revision 
will  impose  no  additional  actions  upon 
U.S.  operators  of  the  affected  airplanes. 
In  accordance  with  §  11.17  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.17)  unless  a  written  adverse  or 
negative  comment,  or  a  written  notice  of 


intent  to  submit  an  adverse  or  negative 
comment,  is  received  within  the 
comment  period,  the  regulation  will 
become  effective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
dociunent  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  a  written  adverse  or  negative 
comment,  or  written  notice  of  intent  to 
submit  such  a  comment,  a  doctunent 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  an  opportimity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  uf 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-54-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  reasons  discussed  in  the 
preamble,  I  certify  that  this  regulation 

(1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
98-08-25,  Amendment  39-10474  (63 
FR  19387,  April  20, 1998).  and  adding 
a  new  AD  to  read  as  follows: 

98-09-25  R1    Twin  Commander  Aircraft 
Corporatioii:  Amendment  39-10821; 
Docket  No.  96-CE-54-AD.  Revises  AD 
9»-Oft-25,  Amendment  39-10474,  which 
superseded  AD  9&-12-08,  Amendment 
39-9650. 
Applicability:  The  following  model  and 

serial  number  airplanes,  certificated  in  any 

category: 


Federal  Register /Vol.  63.  No.  196 /Friday.  October  9.  1998 /Rules  and  Regulations  54349 


Models 

5003  

500U  

680F 

681  

680V  

690 

OQOA  ......... 

680B  

680C  

690D  

695 

695A  


Serial  Nos. 


3185,  3228,  3230,  3262,  and  3291 . 

1766. 

1195. 

6027. 

1677. 

11035, 11053, 11068,  and  11074. 

11111.  11134.11146,  11153,  11173,  11177,11205,  11215,  11237,  11249.  11271.  11273,  and  11282. 

11360.  11382. 11409.  11424.11451.  11455.  11463. 11491.  11513.  11521.  11535.  11536,  11539,  and  11566. 

11638, 11643, 11676, 11689,  and  11719. 

15041. 

95010,  95033.  95044,  and  95066. 

96010.  96041 .  96056.  and  96061 . 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  rep>aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  prop>osed  actions  to  address  it. 

Compliance:  Required  as  indicated  below, 
unless  already  accomplished: 

1.  For  all  affected  airplane  models,  except 
for  Model  695 A  airplanes:  Within  75  hours 
time-in-service  (TIS)  after  May  18,  1998  (the 
effective  date  of  AD  98-08-25). 

2.  For  Model  695A  airplanes:  Within  the 
next  75  hours  TIS  after  the  effective  date  of 
this  AD. 

To  prevent  the  nose  landing  gear  (NLXS) 
from  collapsing  due  to  failure  of  a  drag  link 
bolt,  which  could  result  in  loss  of  control  of 
the  airplane  during  landing  operations, 
accomplish  the  following: 

(a)  For  all  airplane  models,  except  for 
Models  690D  and  695 A,  replace  the  NLG 
drag  link  bolt,  part  number  (F/N)  ED  10055. 
with  a  new  bolt  in  accordance  with  the 
INSTRUCTIONS  section  of  Twin  Conunander 
Service  Bulletin  (SB)  224.  Revision  C.  dated 
July  25, 1996. 

(b)  For  airplane  Models  690D  and  695 A, 
replace  the  NLG  drag  link  bolt  (P/N  ED 
10055).  with  a  new  bolt  (P/N  750076-1)  in 
accordance  with  Twin  Commander  SB  224, 
Revision  C,  dated  )uly  25, 1996. 

(c)  The  new  replacement  bolt  must  be 
marked,  with  the  manufacturer's  serial 
number,  the  date  of  manufecttire,  and  the  last 
three  digits  of  the  drawing  number.  055,  on 
the  bolt  head  for  all  but  Models  690D  and 
695A.  Models  690D  and  695A  bolts  must  be 
marked  with  the  manufacturer's  serial 
number,  the  date  of  manufacture,  and  the  last 
three  digits  of  the  drawing  numlwr,  76-1,  on 
the  bolt  head. 

Note  2:  Although  not  required  by  this  AD, 
FAA  highly  recommends  that  the  removed 
bolt  (P/N  ED  10055)  be  returned  to  Twin 
Commander  for  Rockwell  Hardness  testing. 

(d)  For  all  affected  airplane  models,  except 
tor  Models  690D  and  695A  airplanes. 


compliance  with  Twin  Commander  SB  224, 
Revision  A,  dated  April  24,  1996;  or  Twin 
Commander  SB  224,  Revision  C,  dated  )uly 
25, 1996,  fuinUs  the  applicable  requirements 
of  this  AD.  For  the  affected  Models  690  and 
695A  airplanes,  compliance  must  be  in 
'  accordance  with  Twin  Commander  SB  224, 
Revision  C,  dated  luly  25, 1998. 

(e)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install,  on  any  affected  airplane, 
a  NLG  drag  link  bolt  that  does  not  have  the 
manufacturer's  serial  number,  manufiactvire 
date,  and  the  last  three  digits  of  the  drawing 
number  as  specified  in  paragraph  (c)  of  this 
AD. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office.  1601  Lind  Ave.  SW. 
Renton.  Washington,  98055-4056.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  Aircraft  Certification 
Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattie  Aircraft 
Certification  Office. 

(h)  The  inspection  and  replacement 
required  by  this  AD  shall  be  done  in 
accordance  with  Twin  Commander  Service 
Bulletin  224,  Revision  C.  dated  )uly  25. 1996. 
This  incorporation  by  reference  was 
previously  approved  by  the  Director  of  the 
Federal  Register  as  of  May  18. 1998  (63  FR 
19387,  April  20,  1998).  Copies  may  be 
obtained  from  Twin  Commander  Aircraft 
Corporation,  19010  59th  Drive  NE.  Arlington, 
Washington  98223-7832.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington. 
DC. 

(i)  This  amendment  revises  AD  98-08-25, 
Amendment  39-10474,  which  superaeded 
AD  96-12-08.  Amendment  No.  39-9650. 

(j)  This  amendment  becomes  eftsctive  on 
lanuary  5. 1999. 


Issued  in  Kansas  City,  Missouri,  on 
September  30.  1998. 
Michael  GalUghcr. 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  98-26974  Filed  10-8-98;  8:45  am) 
■ajJNQ  CODE  4t1»-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Alrapeee  Doawt  No.  99-ACE-29I 

Amendment  to  Class  E  Airspacs; 
Denison,  lA;  Correction 

AQCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

summary:  This  docimient  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  airspace  at  Denison. 
LA,  and  corrects  the  state  identification 
for  Denison  Municipal  Airport  as 
published  in  the  direct  final  rule. 
DATES:  The  direct  final  rule  published  at 
63  FR  42692  is  effective  on  0901.  UTC. 
December  3. 1998. 

This  correction  is  effective  on 
December  3, 1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division. 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration.  601  East  12th 
Street,  Kansas  Qty.  hiissouri  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  MFORMATION:  On  August 
11. 1998.  the  FAA  published  in  the 
Federal  Register  a  direct  final  nde; 
request  for  comments  which  revises  the 
Class  E  airspace  at  Denison,  LA  (FR 
Document  98-21475.  63  FR  42692. 
Airspace  Docket  No.  98-ACE-29).  An 
error  was  subsequently  discovered  with 
the  state  identification  for  Denison 
Municipal  Airport.  After  careful  review 
of  all  available  information  related  to 
the  subject  presented  above,  the  FAA 
has  determined  that  air  safety  and  the 
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public  interest  require  adoption  of  the 
rule.  The  FAA  has  determined  that  this 
correction  will  not  change  the  meaning 
of  the  action  nor  add  any  additional 
burden  on  the  public  beyond  that 
already  published.  This  action  corrects 
the  state  identification  and  confirms  the 
effective  date  of  the  direct  final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  3, 1998.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Correction 

In  rule  FR  Doc.  98-21475  published 
in  the  Federal  Register  on  August  1 1 , 
1998,  63  FR  42692.  make  the  following 
correction  to  the  Denison  Municipal 
Airport,  state  identification 
incorporated  by  reference  in  14  CFR 
71.1: 

171.1    [Correctsdl 

ACEIAES    DniiMMi.  lA  (CofTKlMil 

On  page  42693,  in  the  third  column,  under 
ACE  lA  Denison,  lA  [Revised]  change 
"Denison  Municipal  Airport,  KS"  to  reed 
"Denison  Municipal  Airport,  lA." 

Issued  in  Kansas  City,  MO  on  September 
22, 1998. 
Doaald  F.  Henaley. 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

(FR  Doc.  96-27256  Filed  10-8-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdminiatrBtlon 

14  CFR  Part  71 

[Airspace  Docket  No.  9e-ACE-27] 

Amendment  to  Claaa  E  Alrapace; 
Ottumwa,IA 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Ottimiwa,  LA. 
DATES:  The  direct  final  rule  published  at 
63  FR  44127  is  effective  on  0901  UTC. 
December  3. 1998. 


FOR  FURTHER  WiFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division. 
Airspace  Branch.  ACE-520C.  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City.  Missouri.  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for -comments  in  the  Federal 
Register  on  August  18. 1998  (63  FR 
44127).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
pubUc  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  3. 1998.  NO  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  September 
22, 1998. 

Donald  F.  Henalajr. 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

IFR  Doc.  98-27254  Filed  10-8-98;  8:45  am] 
BMISM  OOOf  4»1»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

14CFRPart71 

[Airspace  Doctot  No.  98^CE-2e] 

Amendment  to  Claaa  E  Alrapace; 
ainton,  lA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  dociiment  confirms  the 
effiBCtive  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Clinton.  lA. 
DATES:  The  direct  final  rule  published  at 
63  FR  44378  is  effective  on  0901  UTC, 
December  3. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City.  Missouri.  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
pubUshed  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  August  19. 1998  (63  FR 
44378).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 


controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  3. 1998.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  direct  final  rule 
will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  September 
22, 1998. 

Donald  F.  Henslajr, 

Acting  Manager,  Air  Traffic  Division,  Central 
Reffon. 

[FR  Doc  98-27251  Filed  10-8-48;  8:45  am] 

SNJJNO  COOS  4t10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

14  CFR  Part  71 

[Airspace  Docket  No.  96^CE-43] 

Amendment  to  Claaa  E  AlrsfMca; 
KS 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Direct  final  nde;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Meade  Municipal 
Airport.  Meade,  KS.  The  FAA  has 
developed  Global  Positioning  System 
(GPS)  Runway  (RWY)  17.  GPS  RWY  35. 
and  Nondirectional  Radio  Beacon  (NDB) 
RWY  17  Standard  Instrument  Approach 
Procedures  (SIAPs)  to  serve  Meade 
Municipal  Airport.  KS.  Additional 
controlled  airspace  extending  upward 
bom  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  these 
SIAPs  and  for  Instrument  Flight  Rules 
(IFR)  operations  at  this  airport.  The 
enlarged  area  will  contain  the  new  GPS 
RWY  17.  GPS  RWY  35.  and  NDB  RWY 
17  SIAPs  in  controlled  airspace. 

In  addition,  a  minor  revision  to  the 
geographic  coordinates  for  the  Airport 
Reference  Point  (ARP)  is  included  in 
this  docmnent.  The  intended  effect  of 
this  rule  is  to  provide  controlled  Class 
E  airspace  for  aircraft  executing  the  GPS 
RWY  17.  GPS  RWY  35.  and  NDB  RWY 
17  SLAPs.  revise  the  coordinates  for  the 
Meade  Municipal  Airport  ARP.  and  to 
segregate  aircraft  using  instnunent 
approach  procedures  in  instrument 
conditions  from  aircraft  operating  in 
visual  conditions. 


Federal  Register /Vol.  63.  No.  196 /Friday,  October  9.  1998 /Rules  and  Regulations 


54351 


DATES:  This  direct  final  rule  is  effective 
on  0901  UTC.  January  28. 1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  25, 1998. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager. 
Airspace  Branch.  Air  Traffic  Division. 
ACE^520.  Federal  Aviation 
Administration.  Docket  Number  98- 
ACE-43.  601  East  12th  Street.  Kansas 
aty.  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Cotmsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  dining  normal  btisiness  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathy  Randolph.  Air  Traffic  Division. 
Airspace  Branch.  ACE-520C.  Federal 
Aviation  Administration.  601  East  12th 
Street.  Kansas  City.  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  MFORMATXM:  The  FAA 
has  developed  GPS  RWY  17,  GPS  RWY 
35.  and  NDB  RWY  17  SIAPs  to  serve  the 
Meade  Municipal  Airport.  Meade.  KS. 
The  Class  E  airspace  includes  a  minor 
revision  to  the  geographic  coordinates 
for  the  Meade  Mtmicipal  Airport  ARP. 
The  amendment  to  Class  E  airspace  at 
Meade.  KS.  will  provide  additional 
controlled  airspace  at  and  above  700 
feet  AGL  in  order  to  contain  the  new 
SLAPs  vrithin  controlled  airspace,  and 
thereby  facilitate  separation  of  aircraft 
operating  under  Instrument  Flight 
Rules.  The  area  will  be  depicted  on 
appropriate  aeronautical  diarts.  Class  E 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F.  dated  September 
10. 1998.  and  effective  September  16. 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  vtrill  be  published 
subsequently  in  the  Order. 

Tlie  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and.  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safaty  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 


Mreather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  coinment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  docmnent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  vrith  a  new  comment  period. 

Comments  inyited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Doclf^t 
number  and  be  submitted  in  triplicate  to 
the  address  specified  xmder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  %vill  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Fac^iial  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  nde  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-ACE-43."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 


Agency  Findings 

The  regulations  adopted  herein  %vill 
not  have  substantial  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffidrait  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
uiolikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble.  I  certify  that  this 
regidation  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
imder  the  criteria  <rf  the  Regulatory 
Flexibility  Act. 

List  of  Sabjects  in  14  (7R  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g},  40103. 40113. 
40120;  E.0. 10654,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16. 1998.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACEKSE5    MaMlB. KS (RaviaBdl 

Meade  Municipal  Airport.  iCS 

(Lat.  3r'16'37''  N..  long.  100^1'23"  W.) 
Meade  NDB 
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(Lat.  3n7'03"  N..  long.  100»21'31 "  W.) 
That  airspace  extending  upward  from  700 
fiset  above  the  surfitce  within  a  6.5-miie 
radius  of  Meade  Municipal  Airport  and 
within  2.5  miles  each  side  of  the  009"  bearing 
from  the  Meade  NDB  extending  from  the  6.5- 
mile  radius  to  7  miles  north  of  the  airport. 


Issued  in  Kansas  City,  MO,  on  September 
23, 1998. 

DonovaB  D.  Schaith. 

Acting  ManagBT.  Air  Traffic  Division,  Central 
Aegion. 

[FR  Doc.  98-27249  Filed  10-8-98;  8:45  am] 
■UNO  coot  4tl»-l»4l 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  556  and  558 

New  Animal  Drugs  For  Use  In  Animal 
Feedsj  Ivermectin 

AQCNCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Merial 
Ltd.  The  supplemental  NADA  provides 
for  use  of  ivermectin  Type  A  medicated 
articles  to  make  Type  B  and  C 
medicated  swine  feeds,  to  make  Type  C 
feed  for  treatment  and  control  of 
thieadworms  [Strongyloides  rtmsomH, 
and  as  top-dressing  for  individual 
treatment  of  adult  swine. 
EFFECTIVE  DATE:  October  9,  1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Estella  Z.  Jones,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1643. 
SUPPLEMENTARY  WFORMATION:  Merial 
Ltd..  2100  Ronson  Rd.,  Iselin.  NJ  08830- 
3077.  is  sponsor  of  NADA  140-974  that 
provides  for  use  of  Ivomec  (ivermectin 
0.6%)  Type  A  articles  to  make 
ivermectin  Type  B  and  C  swine  feeds. 
The  Type  C  feeds  contain  1.8  grams 
ivermectin  per  ton  for  feeding  to 
weaned,  growing  and  finishing  swine, 
and  adult  and  breeding  swine.  It  is  used 
for  treatment  and  control  of 
gastrointestinal  roimdworm.  kidney 
worm,  and  Itmgworm  infections,  and 
lice  and  mite  infestations.  The 
supplemental  NADA  provides  for  use  of 
the  Type  C  feeds  for  treatment  and 
control  of  threadworms  [Strongyloides 
mnsomi)  infections,  specifically 
treatment  and  control  of  "threadworms 


[Strongyloides  mnsomi.  adults  and 
somatic  larvae,  and  prevention  of 
transmission  of  inflective  larvae  to 
piglets,  via  the  colostrum  or  milk,  when 
fed  during  gestation)."  and  for  use  as 
top-dressing  for  individual  treatment  of 
adult  swine.  The  supplemental  NADA  is 
approved  as  of  August  10. 1998.  and  the 
regtilations  are  amended  in  §  558.300 
(21  CFR  558.300)  to  reflect  the  approval. 
The  basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  addition,  §  558.300  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(d).  adding  new  paragraph  (c),  and  in 
newly  redesignated  paragraph  (d) 
inserting  several  editorial  and  technical 
changes  and  adding  a  required 
limitation  statement. 

This  supplemental  NADA  is  for  use  of 
approved  ivermectin  Type  A  medicated 
articles  to  make  Type  B  and  C 
medicated  feeds.  Ivermectin  is  a 
Category  n  drug  as  defined  in  21  CFR 
558.3(b)(l)(ii).  As  provided  in  21  CFR 
5S8.4(b),  an  approved  medicated  feed 
application  is  required  for  making  Type 
B  or  C  medicated  feeds  as  in  this 
application.  Under  section  512(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
as  amended  by  the  Animal  Drug 
AvailabiUty  Act  of  1996  (Pub.  L.  104- 
250),  medicated  feed  applications  have 
been  replaced  by  the  requirement  for 
fiaed  mill  licenses.  Therefore,  use  of 
ivermectin  Type  A  medicated  articles  to 
make  Type  B  and  C  medicated  feeds  as 
provided  in  this  NADA  is  limited  to 
manufacttue  in  a  licensed  feed  mill. 

Also,  the  regulation  concerning 
tolerances  for  ivermectin  residues  in 
edible  tissues  is  amended  to  provide  for 
an  acceptable  daily  intake  (ADI)  for  total 
ivermectin  residues.  The  ADI  is  the 
amoimt  of  total  driig  residue  that  can  be 
safely  consumed  by  humans  every  day. 
Previously.  FDA  had  codified  safe 
concentrations  for  drug  residues.  The 
safe  concentrations  were  confusing 
because  few  individuals  understood  the 
relationship  between  safe 
concentrations,  a  value  representing 
total  residues,  and  tolerances,  the  part  of 
the  drug  residue  in  a  given  tissue  that 
is  detected  by  a  specific  analytical 
method.  To  eliminate  this  confusion. 
FDA  is  codifying  the  ADI. 

In  addition,  the  regulations  for 
tolerances  for  ivermectin  residues  is 
further  amended  to  establish  a  tolerance 
for  ivermectin  residues  in  swine  muscle. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  sununary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-30S).  Food 


and  Drug  Administration.  5630  Fishers 
Lane.  rm.  1061.  Rockville.  MD  20852. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
this  supplemental  approval  qualifies  for 
3  years  of  marketing  exclusivity 
beginning  August  10. 1998.  because  the 
supplemental  application  contains 
substantial  evidence  of  the  effectiveness 
of  the  drug  involved,  any  studies  of 
animal  safety  or,  in  the  case  of  food- 
producing  animals,  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  required  for  approval  of 
the  supplement  and  conducted  or 
sponsored  by  the  appUcant.  The  3  years 
of  marketing  exclusivity  applies  only  to 
use  in  swine  for  treatment  and  control 
of  threadworms  [Strongyloides  mnsomi, 
adults  and  somatic  larvae,  and 
prevention  of  transmission  of  infective 
larvae  to  piglets,  via  the  colostnun  or 
milk,  when  fed  during  gestation). 

FDA  has  determined  under  21  CFR 
25.33(a)(1)  and  (a)(7)  that  this  action  is 
of  a  type  that  does  not  individually  or 
ciuntUatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  enviroiunental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  556 

Animal  drugs.  Foods. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  556  and  558  are  amended  as 
follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANMAL  DRUGS 
INFOOD 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  21  U.S.C.  342.  360b.  371. 

2.  Section  556.344  is  revised  to  read 
as  follows: 

f55«.344    Ivemiectin. 

(a)  Acceptable  daily  intake  (ADI).  The 
ADI  for  total  residues  of  ivermectin  is  1 
microgram  per  kilogram  of  body  weight 
per  day. 

(b)  Tolemnces — (1)  Liver.  A  tolerance 
is  established  for  22.23- 
dihydroavermectin  Bia  (marker  residue) 
in  liver  (target  tissue)  as  follows: 

(i)  Cattle.  100  parts  per  billion. 
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(ii)  Swine.  20  parts  per  billion. 

(iii)  Sheep.  30  parts  per  billion. 

(iv)  Reindeer.  15  parts  per  billion. 

(v)  American  bison.  15  parts  per 
billion. 

(2)  Muscle.  Muscle  residues  are  not 
indicative  of  the  safety  of  other  edible 
tissues.  A  tolerance  is  established  for 
22.23-dihydroavermectin  Bia  (mariner 
residue)  in  muscle  as  follows: 

(i)  Swine.  20  parts  per  billion. 

(ii)  (Reserved) 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

4.  Section  558.300  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(d).  by  adding  new  paragraph  (c)  and 
reserving  it,  by  adding  introductory  text 
to  newly  redesignated  paragraph  (d), 
and  by  revising  newly  redesignated 
paragraph  (d)(1).  to  read  as  follows: 

§568.300    Ivennectin. 


(c)  [Reserved] 

(d)  Conditions  of  use.  It  is  used  in 
swine  feed  as  follows: 

(1)  Amount  per  ton.  For  weaned, 
growing-finishing  swine,  feed  1.8  grams 
of  ivermectin  (to  provide  0.1  milligram 
per  kilogram  of  body  weight  per  day). 
For  adult  and  breeding  swine,  feed  1.8 
to  11.8  grams  of  ivermectin  (to  provide 
0.1  milligram  per  kilogram  of  body 
weight  per  day).  For  adult  and  breeding 
swine,  may  be  top-dressed  on  daily 
ration  for  individual  treatment  at  levels 
of  18.2  to  1180  grams  (to  provide  0.1 
milligram  per  kilogram  of  body  weight 
per  day). 

(i)  Indications  for  use.  For  treatment 
and  control  of  gastrointestinal 
roundworms  [Ascaris  suum,  adults  and 
fourth-stage  larvae;  Ascarops 
strongylina,  adults;  Hyostrongylus 
rubidus,  adults  and  fourth-stage  larvae: 
Oesophagostomum  spp.,  adults  and 
fourth-stage  larvae);  kidneyworms 
(Stephanums  dentatus,  adults  and 
fourth-stage  larvae);  limgworms 
[Metastmngylus  spp.,  adults): 
threadworms  [Strongyloides  mnsomi, 
adults  and  somatic  larvae,  and 
prevention  of  transmission  of  infective 
larvae  to  piglets,  via  the  colostrum  or 
milk,  when  fed  during  gestation);  lice 
[Haematopinus  suis);  and  mange  mites 
[Sarcoptes  scabiei  vat.  suis). 

(ii)  Limitations.  For  use  in  swrine  feed 
only.  Feed  as  sole  ration  for  7 
consecutive  days.  Withdraw  5  days 
before  slaughter.  Consult  your 
veterinarian  for  assistance  in  the 


diagnosis,  treatment,  and  control  of 
parasitism. 

•        *        •        «        • 

Dated:  September  28, 1998. 
Margaret  Ann  Miller. 
Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
IFR  Doc.  98-27080  Filed  10-8-98;  8:45  am] 
MLUNQ  OOOE  41M-01-F 


DEPARTMENT  OF  TRANSPORTATION 

CosstGuard 

33  CFR  Part  117 
(CGD06-SS-M1] 

Drawbridge  Operation  Regulations; 
Atlantic  IntracoBStal  Waterway,  NO 

AGBICY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Fifth  Coast 
Guard  District  has  issued  a  temporary 
deviation  from  the  regidations 
governing  the  operation  of  the  Onslow 
Beach  Swing  Bridge  across  the  Atlantic 
Intracoastal  Waterway  (AICW),  mile 
240.7,  at  Camp  Le)eune,  North  Carolina. 
Beginning  at  7  a.m.  on  October  15, 
through  11:59  p.m.  on  October  16, 1998, 
the  bridge  will  be  maintained  in  the 
closed  position.  This  closiue  is 
necessary  to  facilitate  extensive  repairs 
and  maintain  the  bridge's  operational 
integrity. 

DATES:  This  deviation  is  effective  from 
7  a.m.  on  October  15, 1998  until  11:59 
p.m.  on  October  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrator,  Filth 
Coast  Guard  DisUict.  at  (757)  398-6222. 
8UPPI.EMENTARY  MFORMATION:  The 
Onslow  Beach  Swing  Bridge  and 
adjoining  property  are  part  of  the 
Marine  Corps  Base  (USMC)  at  Camp 
Lejeune  military  reservation,  located 
adjacent  to  JackisonviUe.  North  Carolina. 
On  September  15, 1998,  a  letter  was 
forwarded  to  the  Coast  Guard  by  the 
USMC  requesting  a  temporary  deviation 
fiom  the  normal  operation  of  the  bridge. 
The  current  regulations  in  Title  33  Code 
of  Federal  Regulations,  Section 
117.821(a)(3),  require  the  Onslow  Beach 
Swing  Bridge  to  open  on  signal  at  all 
times  for  commercial  vessels  and  on 
signal  for  pleasure  vessels,  except 
b^ween  7  a.m.  and  7  pjn..  the  draw 
need  only  open  on  the  hour  and  half 
hour. 

The  bridge  repairs  will  replace  the 
bridge  balance  rail,  immobilizing  the 
operation  of  the  swing  bridge  entirely, 
including  the  backup  system  which  uses 


hydraulic  components  typically  used 
when  the  electrical  systems  are  non- 
operational.  Additionally,  tugboats, 
cranes,  and  barges  positioned  at  the  site 
may  impede  vessel  traffic  that  could 
pass  under  the  bridse. 

The  Coast  Guard  nas  informed  the 
known  commercial  users  of  the  AICW  of 
the  bridge  closure  so  that  these  users 
can  arrange  their  transits  to  avoid  being 
negatively  impacted  by  the  temporary 
deviation. 

From  7  a.m.  on  October  15,  until 
11:59  p.m.  on  October  16, 1998.  this 
deviation  allows  the  Onslow  Beach 
Swing  Bridge  across  the  AICW  to 
remain  closed. 

Dated:  September  29. 1998. 
loger  T.  Rufe,  |r.. 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 
IFR  Doc  98-27247  Filed  10-8-98:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(Doctot  No.  CQ006-SS-083I 
nM211ft-AE47 

wrawDnoge  uperanoii  ifeguwumiai 


Gcassy  Sound  Channel 

AOBICY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
temporarily  changing  the  regulations 
that  govern  the  operation  of  the  Route 
47  (George  A.  Reading)  bridjge  across 
Grassy  Sound  Channel,  at  Intracoastal 
Waterway  (CW)  mile  108.9  in 
Wildwood,  New  Jersey  by  requiring 
two-hours  advance  notice  for  bridge 
openings  24  hours  a  day  begiiming  at  7 
a.m.  on  October  19, 1998.  through  5 
p.m.  on  May  14. 1999.  The  bridge  will 
be  unattended  during  these  time  periods 
and  requests  for  opening  will  require 
calling  (609)  352-5362.  This  action  is 
intended  to  allow  the  contractor  to 
facilitate  sandblasting  and  painting 
operations. 

DATES:  This  regulation  is  effective  from 
7  a.m.  on  October  19, 1998  to  5  p.m.  on 
May  14, 1999. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  office  of  the 
Conunander  (Aowb),  Fifth  District, 
Federal  Building.  4th  Floor.  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004.  bet%vBen  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
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Federal  holidays.  The  telephone  number 
is  (757)  398-6222. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Deaton.  Bridge  Administrator.  Fifth 
Coast  Guard  District.  (757)  39S-6222. 
8UPPI.EMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary  to  facilitate  the 
sandblasting  and  painting  operations 
during  the  non-p»sk  boating  period. 

Discuaeion  of  Regulation 

The  current  regulation  in  Title  33 
Code  of  Federal  Regulations.  Section 
117.5.  requires  the  draw  to  open  on 
signal  year-round.  A  contractor  for  New 
Jersey  Department  of  Transportation 
(NJDOT)  requested  the  Coast  Giiard  to 
approve  a  temporary  regulation  from  the 
normal  operation  of  the  bridge  by 
requiring  two  hours  advance  notice  to 
open  the  bridge  during  the  requested 
time  periods  in  order  to  accommodate 
sandblasting  and  painting  of  the 
structiue.  Due  to  an  extensive 
containment  unit  involved  with 
sandblasting  and  the  subsequent 
painting  of  the  steel,  it  will  take  at  least 
a  half  hour  to  make  the  bridge  available 
to  be  opened  and  then  another  half  hour 
to  begin  work  again. 

DOT  drawbridge  logs  indicate  that 
from  October  1996  through  May  1997. 
the  Route  47  (George  A.  Reading)  bridge 
opened  for  vessels  657  times  with  an 
average  of  82  openings  per  month  or 
approximately  three  openings  per  day. 
llie  temporary  regulation  will  not 
significantly  disrupt  vessel  traffic  since 
mariners  may  still  transit  the  bridge 
provided  the  two-hour  notice  is  given. 

Regulatory  Evaluatioa 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040: 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  Due  to  the  small 


number  of  requests  for  openings  and  the 
ability  of  vessels  requesting  openings  to 
transit  through  the  bridge  provided  the 
two-hour  advance  notice  is  given,  the 
impact  on  routine  navigation  is 
expected  to  be  minimal. 

Small  Entities  . 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
must  consider  whether  this  temporary 
final  rule  will  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  "Small 
entities"  include  independently  owmed 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  imder  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

Based  on  the  limited  requests  for 
vessel  openings  and  the  ability  of 
vessels  to  transit  by  requiring  two-hours 
advance  notice  for  bridge  openings,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  tmder  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  Figure  2-1. 
paragraph  (32)(e)  of  Commandant 
Instruction  M1647S.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 
Operating  regulations  for  drawbridges 
are  excluded  under  that  authority.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Put  117 

Bridges. 

Regulations 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  117  as  follows: 

PART1 17— (AMENDED] 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 


Authority:  33  U.S.C  499:  49  CFR  1.46:  33 
CFR  1.05-l(g):  Section  117.255  also  issued 
under  the  authority  of  Pub.  L  102-587, 106 
Stat.  5039. 

2.  Effective  October  19. 1998.  through 
May  14. 1999,  Section  117.733  is 
amended  by  adding  paragraph  (k)  to 
read  as  follows: 

f  117.733    New  Jersey  IntTMoastal 


(k)  The  draw  of  the  Route  47  (George 
A.  Reading)  bridge  across  Grassy  Soimd 
Channel,  mile  108.9  at  Wildwood  need 
not  open  frt>m  7  a.m.  on  October  19. 
1998  to  5  p.m.  on  May  14. 1999  imless 
two  hours  advance  notice  is  given  by 
phoning  (609)  352-5362. 

Dated:  September  29, 1998. 
Rogn-T.  Rufc,  Jr., 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 
(FR  Doc.  98-27246  Filed  10-8-98;  8:45  am] 

aaxMQ  oooe  4eie-is-H 


ADVISORY  COUNaL  ON  HISTORIC 
PRESERVATION 

36CFRPart811 

Employ**  RMponsUiHIti**  and 
Conduct;  Removal  of  Suparaadad 
Ragulationa  and  Addition  of  Raaldtial 
Croaa-Rafarancaa 

AGENCY:  Advisory  Coimdl  on  Historic 
Preservation  (Council). 
action:  Final  rule. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  is  repealing  its 
superseded  old  agency  employee 
conduct  regtilations.  which  have  been 
replaced  by  the  executive  branch-wide 
Standards  of  Ethical  Conduct,  financial 
disclosure  and  financial  interests 
regulations  issued  by  the  Office  of 
Government  Ethics  (OGE).  In  place  of  its 
old  conduct  regulations,  the  Council  is 
adding  a  section  of  residual  cross- 
references  to  those  new  provisions  as 
well  as  to  certain  executive  branch-wide 
conduct  rules  promulgated  by  the  Office 
of  Personnel  Management  (OPM). 
EFFECTIVE  DATE:  November  9. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Fowler.  Designated  Agency  Ethics 
Official,  Advisory  Coimcil  on  Historic 
Preservation,  Suite  809. 1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20004:  telephone:  202- 
606-8503;  FAX:  202-606-8647. 

SUPPI.EMENTARY  INFORMATION:  In  1992, 
OGE  issued  a  final  rule  setting  forth 
uniform  Standards  of  Ethical  Conduct 
and  an  interim  final  rule  on  financial 
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disclosure,  and  in  1996  issued  a  final 
rule  on  fiiumcial  interests  for  executive 
branch  departments  and  agencies  of  the 
Federal  Government  and  their 
employees.  Those  three  executive 
branch-wide  regulations,  as  corrected 
and  amended,  are  codified  at  5  CFR 
Parts  2634, 2635  and  2640.  Together 
those  regulations  have  superseded  the 
old  Council  regulations  on  employee 
responsibilities  and  conduct,  which' 
have  been  codified  at  36  CFR  Part  811 
(and  were  based  on  prior  OPM 
standards).  Accordingly,  the  Council  is 
removing  its  supersedfMd  regulations  and 
adding  in  place  thereof  a  new  section 
containing  residual  cross-references  to 
the  new  provisions  at  5  CFR  Parts  2634, 
2635  and  2640.  In  addition,  the  Council 
is  including  in  that  section  a  reference 
to  the  specific  executive  branch-wide 
restrictions  on  gambling,  safeguarding 
the  examination  process  and  conduct 
prejudicial  to  the  Government  which  are 
set  forth  in  5  CFR  Part  735.  as  issued  by 
OPM  in  1992. 

Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

As  Executive  Director  of  the  Advisory 
Council  on  Historic  Preservation 
(Council).  I  have  found  good  cause, 
pursuant  to  5  U.S.C.  553(a)  (2)  and  (b). 
for  waiving  the  notice  of  proposed 
rulemaking  and  opportunity  for  public 
comment  as  to  this  final  rule.  The  notice 
and  public  comment  provisions  are 
being  waived  because  it  is  in  the  public 
interest  that  this  rule,  which  concerns 
matters  of  agency  organization, 
management  and  personnel  and  merely 
reflects  for  Coimcil  employees  the 
currrait  regtilatory  structure  for  ethical 
conduct  standards,  financial  disclosure 
and  financial  interests,  become  effective 
as  soon  as  possible. 

Executive  Order  12866 

The  Cotmcil  is  exempt  from 
compliance  with  Executive  Order  12866 
pursuant  to  implementing  guidance 
issued  by  the  c5ffice  of  Management  and 
Budget's  Office  of  Information  and 
Regulatory  Affairs  in  a  memorandum 
dated  October  12. 1993.  However,  in 
promulgating  this  final  rule,  the  Council 
nevertheless  has  adhered  to  the 
regulatory  philosophy  and  the 
applicable  principles  of  regulation  set 
forth  in  Executive  Order  12866.  This 
final  rule  deals  with  agency 
organization,  management,  and 
personnel  matters  and  is  not  in  any 
event  deemed  "significant"  thereunder. 

Regulatory  Flexibility  Ad 

As  Executive  Director  of  the  Council. 
I  have  determined  imder  the  Regulatory 


Flexibility  Act  (5  U.S.C.  Chapter  6)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities  because  it 
primarily  affects  Council  employees. 

Paperwork  Reduction  Act 

As  Executive  Director  of  the  Council. 
I  have  determined  that  the  Paperwoik 
Reduction  Act  (44  U.S.C  Chapter  35) 
does  not  apply  to  this  final  rule,  because 
it  does  not  contain  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget. 

List  of  Snl^ects  in  36  CFR  Fart  811 

Conflict  of  interests.  Government 
employees. 
loha  M.  Fowler, 
■  Executive  Director. 

For  the  reasons  set  forth  in  the 
preamble,  the  Advisory  Coimcil  on 
Historic  Preservation  is  revising  36  CFR 
Part  811  to  read  as  follows: 

PART  81 1--EMPL0YEE 
RE8P0NSIB1IJTIES  AND  CONDUCT 


1811.1 
ettMcai  conduct 


rejutsiioimwd  odmc  conduct  i 

Employees  of  the  Advisory  Council 
on  Historic  Preservation  are  subject  to 
the  executive  branch-wide  standards  of 
ethical  conduct,  financial  disclosure 
and  financial  interests  regulations  at  5 
CFR  Parts  2634.  2635  and  2640.  as  well 
as  the  executive  branch-wide  employee 
responsibilities  and  conduct  regulations 
at  5  CFR  Part  735. 

Antfaority:  5  U.S.C  7301  and  16  U.S.C 
470,  as  amended. 

(FR  Doc.  98-27217  Filed  10-8-98: 8:45  am] 
aajjNO  CODE  4si«-ie-# 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD0«8-30e7;  FRL-6174-^ 

Approval  and  Promulgation  of  Air 
Quality  bnplamantation  Plana; 
Maryland:  Withdrawal  of  Final  Rule 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  notice  of  final 

rulemaking. 

SUMMARY:  Due  to  receipt  of  adverse 
comments.  EPA  is  withdrawing  the 
direct  final  rule  for  approval  of  revisions 
to  the  Maryland  State  Implementation 
Plan  (SIP).  EPA  published  the  direct 
final  rule  on  August  26, 1998  (63  FR 


45397)  approving  revisions  to  Maryland 
regulation  OOMAR  36.11.13  to  apply 
reasonably  available  control  technology 
on  sources  that  store  and  handle  jet  fuel. 
As  stated  in  that  Federal  Register 
document,  if  adverse  comments  were 
received  by  September  25, 1998.  a 
timely  notice  of  withdrawal  would  be 
published  in  the  Federal  Regialer.  EPA 
subsequently  received  adverse 
comments  on  that  direct  final  rule.  EPA 
will  address  the  comments  received  in 
a  subsequent  final  action  and  issue  a 
final  nde  based  on  the  parallel  proposal 
also  published  on  August  26. 1998  (63 
FR  45443).  As  stated  in  the  parallel 
proposal.  EPA  will  not  institute  a 
second  ctmiment  period  on  this  action. 

The  Congressional  Review  Act.  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enfncement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  efi^.  the 
agency  promulgating  the  nde  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

DATE:  The  direct  final  rule  published  at 
63  FR  45397  (August  26. 1998)  is 
writhdraMm  as  of  October  9. 1998. 

FOR  niRTMER  affORMATION  CONTACT: 
Kristeen  Gaffiiey  (215)  814-2092,  or  by 
e-mail  at 
gaffiiey.kristeenOepamail.epa.gov. 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocaibons.  Ozone. 
Incorporation  by  refuenoe.  Reporting 
and  recordkeeping  requirements. 

Dated:  October  1. 1998. 
Thoaut  C  Vohaggio, 
Acting  Regional  Administrator,  Region  W. 
(FR  Doc.  98-27027  Filed  10-8-98:  8:45  am) 
Mlttfl  OOOE  MW4S^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  148. 261. 266. 268. 271. 
and  302 

[Fm.-6172-31 

RIN2060-ADa8 

Tachnlcai  Amandments  to  Haiaidous 
Waala  ManaQainant  Syatani! 
IdantHlcatfon  and  Llating  of  Haiardoua 
Waste;  Palroiaum  Raflning  Procass 
Waatea;  Land  Diapoaal  Raatricttona  for 
Nawdy  Idantlflad  Waatea;  And  CERCLA 
Haiardoua  SulMtancaa  DaalgnaHon 
and  Raportabla  Quantittea;  CorracHon 
of  Eftectlva  Date  Under  Congraaslonal 
Ravtew  Act  (CRA) 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rule;  correction  of 
efliective  date  under  CRA. 

SUMMARY:  On  August  6. 1998,  (63  FR 
42110),  EPA  published  in  the  Federal 
Register  a  final  rule  concerning  the 
listing  of  hazardous  wastes  firom 
petroleum  refining  under  the  Resource 
Conservation  and  Recovery  Act. 
Reportable  Quantity  adjustments, 
promoting  recycling  of  oil-bearing 
residuals,  and  applying  universal 
treatment  standards  to  petroleum 
wastes.  The  rule  established  an  effective 
date  of  August  6. 1998.  for  certain 
deregulatory  amendments  and  February 
8. 1999.  for  other  amendments.  This 
dociunent  corrects  the  August  6. 1998. 
effective  date  of  the  rule  to  be  consistent 
with  sections  801  and  808  of  the 
Congressional  Review  Act  (CRA). 
enacted  as  part  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act.  5 
U.S.C.  801.  808. 

EFFECTIVE  DATE:  The  August  6. 1998, 
rule  (63  FR  42110),  is  effective  February 
8. 1999,  except  for  the  amendments  to 
§§261.3(c)(2)(ii)(B),  261.4(a), 
261.6(a)(3)(iv)(C).  and  266.100(b)(3)  and 
the  removal  of  §  261.6(a)(3)(v)  which  are 
effective  December  8, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Elliott  (703)  308-8748. 
SUPPLEMENTARY  SiFORMATION: 

A.  Background 

Section  801  of  the  CRA  states  a  rule 
cannot  take  effect  until  the  agency 
issuing  the  rule  submits  a  rule  report, 
which  includes  a  copy  of  the  rule,  a 
statement  as  to  whether  the  rule  is  a 
"major  rule."  and  the  rule's  proposed 
effective  date,  to  each  House  of  Congress 
and  to  the  Comptroller  General  of  the 
United  States,  head  of  the  General 
Accounting  Office  (GAO).  If  the 
Administrator  of  the  Office  of 


Informatim  and  Regulatory  Affairs  at 
the  Office  of  Management  and  Budget 
(OMB)  determines  that  a  rule  is  "major" 
under  section  804(2),  section  801(a)(3) 
further  provides  that  the  rule  cannot 
take  effect  imtil  the  later  of  60  days  after 
the  rule  is  published  in  the  Federal 
Register  or  the  rule  is  submitted  to 
Congress  and  GAO.  Non-major  rules  can 
be  effective  at  any  time  after  they  are 
submitted  to  Congress  and  GAO.  Under 
section  808(2),  major  rules  can  take 
effect  sooner  than  60  days  if  the  agency 
makes  a  "good  cause"  finding. 

EPA  issued  the  August  6, 1998,  final 
rule  under  a  schedule  established  in  a 
consent  decree.  OMB  completed  review 
of  the  rule  under  Executive  Order  12866 
on  June  29, 1998.  and  the  EPA 
Administrator  signed  the  rule  on  that 
day  to  meet  the  consent  decree 
deadline.  As  of  the  completion  of  OMB 
review  on  June  29.  EPA  had  found  no 
basis  in  the  rulemaking  record  that 
would  suggest  the  rule  should  be 
considered  "major"  under  the  CRA,  nor 
had  OMB  notified  EPA  at  the 
conclusion  of  Executive  Order  12866 
review  of  any  determination  that  the 
rule  was  major.  Accordingly,  the  final 
rule  stated  "(tlhis  action  is  not  a  major 
rule  as  defined  by  5  U.S.C  804(2)."  (63 
FR  42182)  On  July  17. 1998,  EPA  sent 
the  rule  to  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  General 
Accounting  Office,  in  accordance  with 
the  CRA.  indicating  that  it  was  not  a 
major  rule.  On  July  22. 1998.  EPA  sent 
the  rule  to  the  Office  of  the  Federal 
Register  (OFR).  which  published  it  in 
the  Federal  Rndster  on  August  6. 1998. 

OMB  wrote  EPA  on  July  24. 1998. 
after  EPA  had  submitted  the  rule  to 
OFR.  that  OMB  had  determined  the  rule 
is  "major."  OMB  based  its 
determination  on  new  information 
submitted  by  a  company  in  mid-Jime. 
almost  a  year  after  the  close  of  the 
public  comment  period,  while  the  rule 
was  being  reviewed  by  OMB  under 
Executive  Order  12866.  shortly  before 
the  signature  date  required  by  the 
consent  decree.  After  discus^Uig  this 
matter  further  with  OMB.  EPA 
concluded  that,  because  OMB  made  its 
determination  before  the  final  rule  was 
published  in  the  Federal  Register.  EPA 
must  resubmit  the  final  rule  under  the 
CRA  as  a  major  rule  and  revise  the 
effective  dates  accordingly.  EPA  must 
do  this  because  the  July  submission  to 
Congress  and  GAO  did  not  identify  the 
rule  as  "major." 

Specific  portions  of  the  August  6. 
1998.  final  rule  were  made  effective 
February  8. 1999.  Those  portions  are  not 
affected  by  today's  action.  However,  the 
rule  had  several  deregulatory  provisions 
that  were  made  effective  August  6. 1998. 


the  day  of  publication.  These  provisions 
were  amendments  to  40  CFR 
261.3(c)(2)(u)(B).  261.4(a). 
261.6(a)(3)(iv)(C).  and  266.100(b)(3)  and 
the  removal  of  40  CFR  261.6(a)(3)(v).  (In 
the  course  of  reviewing  the  August  6th 
Federal  Register  notice  to  prepare 
today's  action.  EPA  found  a 
typographical  error  in  the  EFFECTIVE 
DATES  section  of  that  notice.  The  final 
rule  amended  40  CFR  266.100(b)(3): 
however,  the  EFFECTIVE  DATES  section 
erroneously  referred  to  it  as 
"261.100(b)(3)."  Section  261.100(b)(3) 
does  not  exist  and  was  not  addressed  in 
the  August  6th  rule.  EPA  intended  to 
make  the  amendment  to  section 
266.100(b)(3)  effective  along  with  the 
other  deregulatory  amendments. 
Accordingly,  EPA  has  amended  the 
citation  in  the  EFFECTIVE  DATES  section 
of  today's  notice  to  correct  that  error.) 
Although  the  rule  was  promulgated  on 
August  6,  because  OMB  determined  the 
rule  is  "major,"  under  section  801  of 
SBREFA  those  deregulatory  portions  of 
the  rule  did  not  take  effect  on  Augiist  6. 
EPA  cannot  make  those  provisions 
effiective  until  the  later  of  60  days  after 
publication  of  today's  document  in  the 
Federal  Register  or  today's  document  is 
submitted  to  Congress  and  GAO.  To 
prevent  further  delay  in  the  effective 
date  for  the  deregulatory  amendments, 
in  today's  notice  EPA  is  making  a  good 
cause  biding  under  808(2)  of  CRA  (see 
below).  Accordingly,  today's  action 
amending  the  effective  dates  is  effective 
upon  today's  publication,  before 
completion  of  the  60-day  period.  Both 
the  August  6th  rule  and  today's  action 
already  have  been  submitted  to  both 
Houses  of  Congress  and  the  GAO. 
Today's  action  changes  the  August  6th 
effective  date  of  the  final  rule  to 
december  8, 1998  to  be  consistent  with 
the  CRA.  Through  today's  action  EPA 
also  is  amending  the  August  6th  rule 
preamble  by  stating  that  t^    August  6th 
final  rule  is  a  "major"  ruli    ndor  the 
CRA. 

Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C  553(b)(B). 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  an  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  %vithout 
prior  proposal  and  opportunity  for 
comment  because  EPA  merely  is 
correcting  the  effective  date  of  the 
August  6  rule  to  be  consistent  With  the 
requirements  of  the  QIA  as  a  matter  of 
law  and  has  no  discretion  in  this  matter. 
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Thus,  notice  and  public  procedure  are 
unnecessary.  EPA  finds  that  this 
constitutes  good  cause  imder  5  U.S.C. 
553(b)(B).  Moreover,  since  today's 
action  does  not  create  any  hew 
regulatory  requirements,  relieves 
restrictions,  and  affected  parties  have 
known  of  the  underlying  rule  since 
August  6.  EPA  finds  that  good  cause 
exists  to  provide  for  an  immediate 
effective  date  pursuant  to  5  U.S.C. 
553(d)(3)  and  808(2). 

The  delay  in  the  effective  date  of  the 
deregulatory  provisions  (amendments  to 
40  CFR  261.3(c)(2)(ii)(B),  261.4(a). 
261.6(a)(3)(iv)(C),  and  266.100(b)(3)  and 
the  removal  of  40  CFR  261.6(a)(3)(v))  of 
the  August  6, 1998.  final  rule  was 
caused  by  OMB's  designation  of  the  rule 
as  "major"  after  EPA  had  signed  the  rule 
and  sent  it  to  OFR  for  publication  and 
EPA's  resulting  need  to  resubmit  the 
rule  imder  the  CRA.  Thus,  EPA  does  not 
believe  that  affected  persons  who  acted 
in  good  faith  relying  upon  the  August 
6th  effective  date  stated  in  the  Federal 
Re^ster  should  be  penalized  if  they 
were  complying  with  the  rule  as 
promulgated  from  August  6  until  today. 
(This  includes  persons  who  may  have 
properly  interpreted  the  amendment  to 
40  CFR  266.100(b)(3)  to  be  in  effect  in 
spite  of  the  typographical  error  in  the 
EFFECTIVE  DATES  section  of  the  August 
6th  rule  discussed  above.)  However, 
since  the  amendments  to  40  CFR 
261.3(c)(2)(ii)(B).  261.4(a). 
261.6(a)(3)(iv)(C).  and  266.100(b)(3)  and 
the  removal  of  40  CFR  261.6(a)(3)(v) 
now  are  not  in  effect,  and  will  not  be  in 
effect  until  December  8, 1998,  affected 
persons  must  comply  with  the  existing 
rules  until  these  provisions  take  effect 
on  December  8, 1998. 

n.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4),  establish  any  technical 
standards  subject  to  the  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act.  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093.  October  28. 1993)  or  with 
officials  of  Indian  tribal  governments  as 
specified  by  Executive  (>ders  12875 
and  13084  (63  FR  27655,  May  19, 1998), 
involve  special  consideration  of 
environmental  justice  related  issues  as 
required  by  Executive  Order  12898  (59 
FR  7629.  February  16, 1994).  or  involve 


special  consideration  of  children's 
health  and  safety  risks  under  Executive 
Order  13045  (62  FR  19885.  April  23, 
1997).  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 
the  R^ulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  EPA's  compliance  with 
these  statutes  and  Executive  Orders,  as 
applicable,  for  the  August  6th  rule  is 
discussed  in  the  August  6. 1998, 
Federal  Register  notice. 

OMB's  designation  of  the  August  6th 
final  rule  as  "major"  for  purposes  of  the 
CRA  does  not  change  EPA's  analysis  of 
the  rule  for  purposes  of  other  statutes 
and  Executive  Orders  as  described  in 
the  August  6th  Federal  Register.  The 
cost  information  considered  by  OMB 
was  submitted  by  a  company  long  after 
the  comment  period  had  closed,  while 
the  rule  was  being  reviewed  by  OMB. 
The  information  concerns  the  cost  of 
leachate  management  that  may  result 
from  the  August  6th  rule  and  is 
imverified  and  imsubstantiated.  To 
address  the  late  information.  EPA 
published  a  proposed  rule,  notice  of 
data  availability,  and  request  for 
comment  in  the  same  Augvist  6th 
Federal  Register  asking,  among  other 
things,  for  comment  on  the  information 
(63  FR  42190).  In  that  notice  EPA  stated 
"EPA  received  this  information  very  late 
in  the  rulemaking  process"  and  pointed 
out  that  "the  information  is  not  even 
part  of  the  administrative  record  for  the 
final  rule."  Although  EPA  is  boimd  by 
OMB's  determination  that  the  August 
6th  final  rule  is  "major"  for  CRA 
purposes,  EPA  has  no  basis  to  judge 
whether  the  recentiy-submitted  cost 
information  is  accurate.  Thus,  EPA  has 
not  changed  its  cost  estimates  presented 
in  the  final  rule.  As  noted  in  the  August 
6th  proposed  rule  and  notice  of  data 
availability,  EPA  is  soliciting  comment 
on  this  information  and  may  decide 
temporarily  to  defer  from  regulation  the 
leachate  in  question.  Refer  to  that 
Federal  Register  notice  for  more 
information. 

Pursuant  to  5  U.S.C.  801(a)(1)(A),  as 
added  by  the  Small  Business  R^ulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office:  however,  in  accordance  with  5 
U.S.C.  808(2),  this  rule  is  effective  on 
October  9, 1998.  Even  though  today's 
action  amends  the  effective  date  of  a 
"major  rule,"  today's  rule  is  not  a 
"major  rule"  as  defined  in  5  U.S.C. 
804(2)  separate  from  the  August  6  rule. 


Today's  final  rule  only  amends  the 
effective  date  of  the  August  6  rxile:  it 
does  not  amend  any  substantive 
requirements  contained  in  that  rule. 
Accordingly,  to  the  extent  it  is  available, 
judicial  review  is  limited  to  the 
amended  effective  date.  Pursuant  to 
section  7006  of  the  Resource 
Conservation  and  Recovery  Act, 
challenges  to  this  amendment  must  be 
brought  by  January  7, 1999. 

Dated:  September  30. 1998. 
Carol  M.  Browner. 
Administrator. 

(FR  Doc  9»-26790  Filed  1&-B-98:  8:4S  am) 
saiaiococa  mm  w  p 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  180 

[OPP-a0072«:  FRL-S032-q 
Rm  2070^678 

Paraquat;  Extenaion  of  Tolaranca  for 
Emargancy  Examptiona 

AGENCY:  Environmental  Protecticm 

Agency  (EPA). 

ACTION:  Final  rule.  "^ 

summary:  This  rule  extends  a  time- 
limited  toleraoce  for  residues  of  the 
heibicide/desiocant/defoliant  paraquat 
(l,l'-dimethyl-4,4'-bipyridinium-ion) 
derived  from  application  of  either  the 
bis(methyl  sulfate)  or  the  dichlohde  salt 
(both  calculated  as  the  cation)  in  or  on 
dry  peas  at  0.3  part  per  million  (ppm) 
for  an  additional  one  and  one-half-year 
period,  to  May  15.  2000.  This  action  is 
in  response  to  EPA's  granting  of 
emergency  exemptions  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  dry  peas.  Section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA)  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  result  from  the 
use  of  a  pesticide  under  an  emergency 
exemption  granted  by  EPA  under 
section  18  of  FIFRA. 
DATES:  This  regtilation  becomes 
effective  Octo^r  9, 1998.  Objections 
and  requests  for  hearings  must  be 
receiv^  by  EPA,  on  or  before  December 
8, 1998. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  (OPP-3007261, 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St.,  SW.. 
Washington.  DC  20460.  Fees 
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accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  (OPP- 
300726],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  copies  of  electronic 
objections  and  hearing  requests  must  be 
identified  by  the  docket  control  number 
(OPP-300726).  No  ConfidenUal 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Copies  of 
electronic  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (750SC),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  272, 
Crystal  Mall  2  (CM  «2),  1921  Jefferson 
Davis  Hwy.,  Arlington.  VA  22202.  (703) 
308-9364;  e-mail: 
pemberton.UbbyOepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  August  29. 1997,  (62 
FR  45748)  (FRL-5739-8),  which 
annoimced  that  on  its  own  initiative 
and  under  section  408(e)  of  the  FFDCA, 
21  U.S.C.  346a(e)  and  (1)(6),  it 
established  a  time-limited  tolerance  for 
the  residues  of  paraquat  (l,l'-dimethyl- 
4,4'-bipyridinium-ion)  in  or  on  dry  peas 
at  0.3  ppm,  with  an  expiration  date  of 
November  15, 1998.  EPA  established  the 
tolerance  because  section  408(1)(6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 


will  result  fix>m  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  Mdthout 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  paraquat  dichloride  for 
desiccation  of  weeds  infesting  green 
peas  grown  for  seed  and  dry  peas  for 
this  year's  growing  season  due  to 
emergency  sitviations  occuring  in  Idaho, 
Oregon,  and  Washington,  as  well  as,  use 
for  the  first  year  in  Montana  and  North 
Dakota.  After  having  reviewed  the 
submissions,  EPA  concurs  that 
emergency  conditions  exist  for  these 
states.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  paraquat 
dichloride  on  green  peas  grown  for  seed 
and  dry  peas  (for  desiccation  of  weeds 
in  Idaho,  Montana.  Oregon,  and 
Washington.  A  crisis  exemption  was 
declared  by  the  state  of  North  Dakota 
under  section  18  of  FIFRA  for  the  same 
use. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  paraquat  (1.1'- 
dimethyl-4.4'-bipyridinium-ion)  in  or  on 
dry  peas.  In  doing  so,  EPA  considered 
the  new  safety  standard  in  FFDCA 
section  408(b)(2),  and  decided  that  the 
necessary  tolerance  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  new  safety  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  disciissed  in  the  final  rule 
published  in  the  Federal  Register  of 
August  29, 1997.  (62  FR  45748).  Based 
on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-Umited  tolerance 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerance  is  extended  for  an 
additional  one  and  one-half-year  period. 
Although  this  tolerance  will  expire  and 
is  revoked  on  May  15,  2000,  under 
FFDCA  section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  dry  peas  after  that  date  will  not 
be  unlawhil,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

I.  Obiectitms  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 


in  the  old  section  408  and  in  section 
409.  However,  the  {leriod  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  8, 
1998.  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  me  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  estabUshed,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300726J  (including  any 
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comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Qystal  Mall  «2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docketOepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  The  official  record  for 
this  rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  begiiming  of  this 
dociunent. 

m.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  extends  a  time-limited 
tolerance  that  was  previously  extended 
by  EPA  under  FFTX:j\  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  In  addition,  this  final 
rule  does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA).  44  U.S.C.  3501  et  seq..  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 


Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
esCablishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  1 2875 

Under  Executive  Order  12875. 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inaured  by  those 
govenunents.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  frt)m  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 


27655,  May  19,1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  poUcies  on 
matters  that  significantly  or  imiquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the'rule.  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirements. 
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Dated:  September  29, 1998. 

Jamee  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Progfams. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

S  180.205— [AMENDED] 

2.  In  §  180.205,  in  the  table  for 
paragraph  (b).  the  entry  for  "Peas  (dry)", 
change  the  date  "11/15/98"  to  read  "5/ 
15/00". 

(FR  Doc.  98-27273  Filed  10-8-98;  8:45  am) 
tfttfftff  COM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

(pPP-300741;  FRL-6037-11 
nN2070-AB78 

Cyromazine;  Extension  of  Toleranee 
for  Entorgency  Exemptions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  extends  a  time- 
limited  tolerance  for  residues  of  the 
insecticide  cyromazine  and  its 
metabolites  in  or  on  the  meat,  fat,  and 
meat  byproducts  of  turkeys  at  0.05  part 
per  million  (ppm)  for  an  additional  18- 
month  period,  to  April  1.  2000.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
authorizing  use  of  the  pesticide  on 
turkeys.  Section  408(1)(6)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  %vill 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA. 
DATES:  This  regulation  becomes 
effective  October  9, 1998.  Objections 
and  requests  for  hearings  must  be 
received  by  EPA,  on  or  before  December 
8,1998. 

AOOncssCS:  Written  objections  and 
bearing  requests,  identified  by  the 
docket  control  number,  (OPP-300741], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 


Agency,  Rm.  M3708. 401  M  St.,  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300741],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resoiuces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Midi  #2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket6epamail.epa.gov.  Follow  the 
instructions  in  Unit  II.  of  this  preamble. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

FOM  FURTHER  NHFORMATION  CONTACT:  By 
mail:  Andrew  Ertman.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  272, 
Crystal  Mall  «2. 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-308- 
9367;  e-mail: 

ertman.andrew6epamail.epa.gov. 
SUPPI.EMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  October  22, 1997 
(54784-54790)  (FRL-5748-9).  which 
annoimced  that  on  its  own  initiative 
imder  section  408(e)  of  the  FFDCA.  21 
U.S.C.  346a(e)  and  (1)(6).  it  established 
a  time-limited  tolerance  for  the  residues 
of  cyromazine  and  its  metabolites  in  or 
on  the  meat,  fat,  and  meat  byproducts  of 
turiieys  at  0.05  ppm,  with  an  expiration 
date  of  October  1, 1998.  EPA  established 
the  tolerance  because  section  408(1)(6) 
of  the  FFDCA  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  cyromazine  on  turiieys  this  year 
to  control  fUes.  The  applicant  states  that 


the  flies  are  thought  to  carry  spiking 
mortality,  an  acute  form  of  Poult 
Enteritis  Mortality  Syndrome  (PEMS). 
PEMS  generally  occurs  during  the 
summer  months  and  strikes  young  birds 
between  2  to  6  weeks  of  age.  The  onset 
of  the  active  infection  is  rapid.  Birds 
become  infectious  within  24  to  36 
hours.  Birds  stop  eating  and  drinking, 
and  develop  diarrhea,  losing  up  to  40% 
of  their  body  weight  in  about  4  days. 
Mortality  of  more  than  20%  within  a 
week's  time  is  typical.  Total  mortality  of 
50%  is  not  uncommon. 

Rbsearch  into  the  cause  of  PEMS  has 
been  ongoing  since  1991.  Isolation  of 
the  primary  agent  has  eluded 
researchers.  Evidence  suggests  that 
house  fly  (Musca  domestics)  can 
transmit  the  PEMS  disease  agent(s). 
Turkey  corona  virus  and  reovirus  have- 
been  isolated  from  house  flies  (adults 
and  larvae,  and  also  fly  feces)  collected 
from  what  was  characterized  as  a  PEMS 
flock  in  1996.  Researchers  also  found 
that  feeding  house  flies  to  turkeys 
reproduced  the  disease.  This  is  the 
strongest  piece  of  evidence  that  house 
flies  may  play  a  role  in  the  transmission 
of  PEMS  to  turkeys. 

Alternative  products  available  for  use 
on  house  flies  in  poultry  houses,  such 
as  tetrachlorvinphos.  dichlorvos,  and 
dimethoate,  are  applied  as  larvicides  to 
the  manure  accumulated  beneath  cages 
or  slatted  floors.  These  products  were 
developed  for  use  under  caged  layers  or 
in  chiawn  houses  with  slatted  floors; 
however,  market  turkeys  are  grown  in 
open-floor  environments,  and  the  birds 
cannot  be  easily  moved  from  areas 
needing  treatment.  One  problem  with 
this  type  of  treatment  of  turkey  houses 
is  that  rates  for  larviddal  use  of  these 
chemicals  are  generally  the  highest  rates 
permitted  by  the  label,  creating  a 
concern  for  the  exposed  birds.  A  second 
problem  with  these  alternatives  is  that 
the  residual  control  is  10  to  14  days  at 
best,  thus  requiring  at  least  two 
treatments  over  the  course  of  a  brooder 
house  flock  cycle.  Additionally,  it  may 
not  be  possible  to  penetrate  the  breeding 
substrate  with  a  low  pressure  sprayer  as 
recommended,  due  to  compaction  of  the 
litter.  Finally,  these  alternatives  are 
labeled  as  adultiddes,  leaving  a 

Question  of  possible  resistance 
evelopment  by  house  flies  to  these 
chemicals. 

The  disease  situation  has  been  in 
existence  for  approximately  5  years, 
however  early  losses  in  South  Carolina 
were  minimal.  Over  the  last  2  to  3  years, 
the  situation  has  worsened  to  a  critical 

Kint.  The  applicant  asserts  that  should 
tses  continue,  the  stability  of  the 
turiiey  industry  in  South  Carolina  will   . 
be  severely  compromised  and  may 
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never  recover.  After  having  reviewed 
the  submission.  EPA  concurs  that 
emergency  conditions  exist  for  this 
state.  EPA  has  authorized  imder  FIFRA 
section  18  the  use  of  cyromazine  on 
turiieys  for  control  of  flies. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  cyromazine  in 
or  on  turkeys.  In  doing  so.  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2).  and  decided 
that  the  necessary  tolerance  imder 
FFDCA  section  4D8(1)(6)  would  be 
consistent  with  the  safety  standard  and 
witii  FIFRA  section  IB.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  October  22, 1997 (54784-54790) 
(FRL-5748-9).  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
extended  for  an  additional  18-month 
period.  Although  this  tolerance  will 
expire  and  is  revoked  on  October  1. 
1998,  under  FFDCA  section  408(1)(5). 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  turkeys 
after  that  date  will  not  be  imlawful. 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  tuider  FIFRA 
and  the  application  occurred  prior  to 
the  revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  sdentific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

I.  Obiections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  imder  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  8, 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Cleric,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 


requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  S]>edfy  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
■that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearmg  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publidy  by  EPA 
without  prior  notice. 

O.  Public  Record  and  Electronic 
Subnussions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  offidal  rulemaking  record  which 
will  also  include  all  comments 
submitted  directiy  in  writing.  The 
offidal  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Electronic  comments  may  be  sent 
direcUy  to  EPA  at: 

opp-dockettepamail.epa.gov. 

Electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  sftecial 
characters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 


also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  control 
number  [OPP-  300741).  No  CBI  should 
be  submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

m.  Regulatmy  Assewment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  extends  a  time-limited 
tolerance  that  was  previously 
established  by  EPA  under  FFDCA 
section  408  (1)(6).  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4. 1993). 
In  addition,  this  final  rule  does  not 
contain  any  information  collections 
subjed  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
TiUe  n  of  the  Unfunded  Mandates 
Reform  Ad  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  spedfied  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  Odober  28.1993).  or  spedal 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997). 

Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
FlexibiUty  Ad  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
fiom  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impad  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impad. 
The  fadual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950).  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 
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B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  PR 
58093,  October  28, 1993),  EPA  may  not 
issue  a  rvgiilation  tbat  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (>der  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  ofBcials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unhmded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB, 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 


matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effiact,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  ofSol^acts  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  1 . 1 998. 


Director,  Repstiation  Division,  Office  of 
Pesticide  Pro-ams. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-(AMENI)ED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AuHiorily:  21  U.S.C.  346a  and  371. 

f18a414    (AMENDED] 

2.  In  §  180.414,  by  amending 
paragraph  (b)  by  changing  the  date  "10/ 
1/98"  to  read  "4/1/00." 

IFR  [)oc.  9%-27270  Filed  10-«-98:  8:45  am] 
MLUNQ  coos  tMO-iS-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 
[OPP-300714:  FRL-6029-q 
RIN  2070^878 

Mancozab;  PwUdd*  TotorMiOM  for 
Emtrgenqf  Exwnptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes  a 
time-limited  tolerance  for  the  combined 
residues  of  mancozeb,  calciilated  as  zinc 
ethylenebisdithiocarbamate,  and  it's 
metabolite  ethylenethiourea  (ETU)  in  or 
on  ginseng.  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  under  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the  - 
pesticide  on  ginseng.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  mancozeb  and  ETU 
in  this  food  commodity  pursuant  to 
section  408(1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
The  tolerance  will  expire  and  is  revoked 
on  December  31, 1999. 
DATES:  This  regulation  is  effective 
October  9, 1998.  Obiections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  8, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-3007141. 
must  be  submitted  to:  Hearing  Gerk 
(1900).  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  niunber,  [OPP- 
300714],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  .DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  (CM) 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
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docket9epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  niunber  [OPP- 
3007141.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Daniel  Rosenblatt,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  QA  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA.  (703)  308-9375.  e-mail: 
rosenblatt.dandepamail.epa.gov. 

SUPPLEMENTARY  INFORMATICN:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
a  tolerance  for  residues  of  the  fungicide 
mancozeb,  calculated  as  zinc 
ethylenebisdithiocarbamate,  and  it's 
metabolite  (ETU),  in  or  on  ginseng  at  2.0 
parts  per  miUion  (ppm).  This  tolerance 
will  expire  and  is  revc^Led  on  December 
31, 1999.  EPA  will  publish  a  document 
in  the  Federal  Register  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations. 

L  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  FFDCA,  21  U.S.C.  301 
et  seq.,  and  the  Federal  Insecticide, 
Fimgicide.  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establisMng  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
soighiun  published  in  the  Federal 
Register  of  November  13. 1996.  (61  FR 
58135)(FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 


chemical  residue  in  or  on  a  food)  only 
if  EPA  deteimines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  cotainty  that  no  harm  will 
result  bom  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ."     

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  state  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safiety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for  Mancozeb 
on  Ginseng  uid  FFDCA  Tolerances 

On  January  29. 1998,  the  Wisconsin 
Department  of  Agriculture.  Trade,  and 
Consumer  Protection  requested  that 
EPA  consider  issuing  a  specific 
emergency  exemption  under  section  18 
for  the  use  of  mancozeb  on  Ginseng 
[Panax  quinquefolium  L)  to  control  leaf 
and  stem  blight.  In  past  years,  these 
problems  have  resulted  in  severe  yield 
loss.  In  addition,  growers  have  not  had 
satisfiactory  experience  with  the 
alternative  pesticides  registered  for  this 
use.  Analysis  suggests  that  reliance  on 
the  registered  alternatives  would  result 


in  a  yield  loss  of  nearly  40%.  Follo%ving 
EPA's  assessment  that  growers  in 
Wisconsin  may  experience  a  severe 
economic  loss  without  the  availability 
of  mancozeb,  the  Agency  granted  an 
emergency  exemption  for  ginseng 
growers  which  permitted  the 
appUcation  of  mancozeb  in  the  state  this 
past  growing  season. 

As  part  of  its  assessment  of  this 
emergency  exemption.  EPA  assessed  the 
potential  risks  presented  by  residues  of 
mancoz^  and  ETU  in  or  on  ginseng.  In 
doing  so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(bM2). 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
FFDCA  section  408(e).  as  provided  in 
FFDCA  section  408(1)(6).  Although  this 
tolerance  will  expire  and  is  revoked  on 
October  31, 1999.  under  FFDCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  ginseng    . 
after  that  date  will  not  be  unlawfid, 
provided  the  pesticide  is  appUed  in  a 
manner  that  was  lawful  imder  FIFRA, 
and  the  residues  do  not  exceed  a  level 
that  was  authorized  by  this  tolerance  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
Q*A  has  not  made  any  decisions  about 
whether  mancozeb  meets  EPA's 
registration  requirements  for  use  on 
ginseng  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
□'A  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
mancozeb  by  a  state  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  state  other  than  Wisconsin  to  use 
this  pesticide  on  this  crop  under  FIFRA 
section  18  of  without  following  all 
provisions  of  FIFRA  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  mancozeb, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  above. 
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m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  efiiects.  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g..  food  cmd 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "No  Observed  Adverse  Effect 
Level"  or  "NOAEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects.  EPA 
generally  divides  the  NOAEL  from  the 
study  with  the  lowest  NOAEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  E)ose  (RID). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  hska  to 
human  health.  An  uncertainty  fector 
(sometimes  called  a  "safety  fsctor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infents  and  children 
cMsed  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whethw  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  WD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RiD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  rius.  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOAEL  from  the  appropriate  animal 
study.  Commonly.  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
one  hundredfold  MOE  is  based  on  the 
same  rationale  as  the  one  hundredfold 
uncertainty  fiactor. 


Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low-dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOAEL)  will  be 
carried  out  based  on  the  natiue  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate- 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consmnption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA.  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residentisl  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occiuxing  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 


can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  rius  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e..  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOAEL 
is  selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
Tltis  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  frtim 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groimd  water  or  stuiace  water  that  is 
consujned  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  IMetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consiunption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  st  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
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million,  EPA  attempts  to  derive  a  more 
acctirate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  Federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assimied  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  imderstated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations,  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  less  than  a  year 
old)  was  not  regionally  based. 

IV.  Ag^egate  Risk  Assessment  and 
Determinatioa  ofSafiety 

Consistent  with  FFDCA  section 
408(b)(2)(D),  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action,  EPA  has  sufficient  data  to  assess 
the  hazards  of  mancozeb  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  FFDCA  section 
408(b)(2),  for  a  time-limited  tolerance 
for  residues  of  mancozeb  and  ETU  on 
ginseng  at  2.0  ppm.  EPA's  assessment  of 
the  dietary  exposiues  and  risks 
associated  widi  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consimiers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  mancozeb  and 
ETU  are  discussed  below. 

1.  Acute  toxicity.  For  acute  dietary 
risk  assessment,  the  Agency 
recommends  use  of  the  oral 
developmental  NOAEL  for  ETU  of  5 
milligrams/kilogrsm/day  (mg/kg/day) 
from  the  rat  develc^mental  study,  llie 
effect  observed  at  the  NOAEL  is  a 
threshold  finding  of  delayed  06sificati(» 
in  the  fetal  skeletal  structures. 


2.  Shmt-  and  intermediate-term 
toxicity.  For  short  and  intermediate  term 
MOE  calculations,  EPA  recommends  the 
use  of  the  maternal  NOAEL  of  30  mg/ 
kg/day  for  mancozeb  from  the  rabbit 
developmental  toxicity  study.  At  the 
maternal  Lowest  Effect  Level  (LEL)  of  80 
mg/kg/day,  there  were  deaths,  ataxia, 
and  Abortions. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  ETU  at  0.003 
mg/kg/day.  This  RfD  is  based  on  a  90- 
day  oral  dog  toxicity  study  with  a 
NOAEL  of  3  mg/kg/day  and  an 
uncertainty  factor  of  1 .000  based  on 
decreased  weight  gain  and  hypogenesia 
of  the  prostate  at  the  LEL  of  30  mg/kg/ 
day. 

4.  Carcinogenicity.  Mancozeb  has 
been  classified  as  a  Group  B2.  probable 
human  carcinogen,  by  the  Cancer  Peer 
Review  Committee  (Committee)  and 
Science  Advisory  Panel  based  on 
evidence  of  thyroid  tumore  in  mice.  The 
Committee  rec<Hnmended  using  the  Q* 
approach.  The  Q*  is  0.0601  (n^/kg/ 
day)-'  and  is  based  on  ETU. 

B.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.176)  for  the  residues  of 
mancoz^.  in  or  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  0.1  ppm  in  com  to  65.0 

Epm  in  siigar  beet  tops.  There  are  no 
vestock  feed  items  associated  with  this 
section  18  use,  so  no  additional 
livestock  dietary  burden  is  e)q>ected. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  and 
risks  from  mancoz^  and  ETU  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  Because  it 
is  a  minor  crop,  ginseng  is  not  uniquely 
identified  in  the  data  system  which  the 
Agency  uses  to  calculate  acute  and 
chronic  dietary  risk.  However,  in 
conjimction  with  the  EPA's  assessment 
of  a  separate  registration  action 
involving  an 

ethylenebisdithiocarbamate  (EBDC)- 
pesticide.  the  chemical  family  to  which 
mancozeb  belongs,  the  Agoicy  has 
recenUy  conducted  a  comprehensive 
analysis  for  EBDCs  and  ETU.  That  risk 
assessmmt  evaluated  the  chronic,  acute, 
and  cancer  risks  associated  with  the 
EBDCs  snd  ETU.  For  that  review,  EPA 
used  the  dietary  endpoint  for  ETU  of  5 
mg/kg/day.  The  resulting  estimate  of 
high-end  dietary  exposure  for  the 
population  subgroup  of  concern, 
females  13-plus  yean  old.  resulto  in  an 


MOE  of  5.000.  Maximum  field  trial  data 
values  were  used  to  calculate  the  MOE. 
This  is  considered  a  partially  refined 
risk  estimate;  further  refinement  using 
anticipated  residue  values  and  percent 
crop-treated  data  in  conixmction  with 
Mcmte  Carlo  analysis  would  result  in  a 
lower  acute  dietary  exposure  estimate. 
Thus,  in  EPA's  judgement,  the 
additional  dietuy  burden  associated 
with  constmiption  of  ginseng  would  not 
lower  the  MC£  to  a  level  that  poses  a 
concern. 

ii.  Chronic  exposure  and  risk.  In 
conjunction  with  the  comprehensive 
EBDC  evaluation  mentioned  above,  EPA 
calculated  exposures  for  the  U.S. 
population  and  various  subgroups 
including  infants  and  children.  For  the 
subgroup  U.S.  population  (48  states), 
EPA  concluded  that  the  anticipated 
residue  contribution  (ARC)  from  food 
for  ETU  would  be  0.000020  mg/kg/day. 
This  restdts  in  an  exposure  equal  to 
24%  of  the  Rfi).  The  highest  exposure 
level  was  calculated  for  non-nursing 
infante  (<1  year  old)  exposed  at  78%  of 

the  WD. 

This  assessmoit  used  anticipated 
residue  refinement  and  percent  crop 
treated  data  for  selected  commodities. 
Thus,  this  assessment  should  be  viewed 
as  partially  refined.  Further  refinement 
would  lo«ver  dietary  exposure  estimates. 
As  mentioned  above,  although  ginseng 
consumption  data  was  not  included  in 
the  referenced  assessment,  the  increased 
exposures  associated  with  this  tolerance 
would  not  be  expected  to  trigger  a  level 
of  concern  through  chronic 
consumption  of  treated  foods. 

2.  From  drinking  water.  Submitted 
environmental  fete  studies  suggest  that 
mancozeb  has  moderate  potential  to 
leadi  into  ground  water,  thus,  mancozeb 
could  potentially  leadi  to  ground  water 
and  runoff  to  surface  water  under 
certain  environmental  conditions.  There 
are  no  established  Maximum 
Contaminant  Levels  (MCL)  for  residues 
of  mancoz^  in  drinking  water.  No 
Health  Advismies  (HA)  for  mancozeb  in 
drinking  water  have  been  established. 
Ho%raver,  EPA  has  considered  the 
carcinogenic  risk  resulting  from  a 
maximum  theoretical  drinking  water 
residue  of  1.0  parts  per  billion  (ppb)  for 

ETU. 

Chronic  expostire  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  boimding 
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figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOAEL's)  and  assumptions 
about  body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  mancozeb  or  ETU  to 
exceed  the  RfD  if  the  tolerance  iMing 
considered  in  this  dociunent  were 
granted.  The  Agency  has  therefore 
concluded  that  the  potential  exposures 
associated  with  mancozeb  or  ETU  in 
water,  even  at  the  higher  levels  the 
Agency  is  considering  as  a  conservative 
upper  bound,  woiild  not  prevent  the 
Agency  from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

3.  From  non-dietary  exposure — i. 
Mancozeb  is  currently  registered  for  use 
on  the  following  residential  non-food 
sites:  turf,  lawn,  trees  and  shrubs. 
Mancozeb  is  not  registered  for  indoor 
uses.  While  EPA  does  not  consider  that 
these  types  of  outdoor  residential  uses 
constitute  a  chronic  residential 
exposure  scenario,  EPA  acknowledges 
that  there  may  be  short-  and 
intermediate-term  non-occupational 
exposure  scenarios.  The  Agency  has 
identified  toxicity  endpoints  for  short- 
and  inteimediate-term  residential  risk 
assessment.  For  this  action,  the  risk  to 
public  health  from  the  use  of  mancozeb 
is  calculated  based  on  it's  metabolite/ 
degradate  ETU.  However,  no  acceptable 
reliable  exposure  data  to  assess  these 
potential  risks  are  available  at  this  time. 
Given  the  time-limited  nature  of  this 
request,  the  need  to  make  emergency 
exemption  decisions  quickly,  the 
significant  scientific  imcertainty  at  this 
time  about  how  to  aggregate  non- 
occupational exposure  with  dietary 
exposure,  the  Agency  will  make  it's 
safety  determination  for  these  tolerances 
based  on  those  factors  which  it  can 
reasonably  integrate  into  a  risk 
assessment. 

ii.  Short-  and  intermediate-term 
exposure  and  risk.  The  amortized  ETU 
cancer  risk  for  the  U.S.  population  for 
short-  and  intermediate-term  exposure 
to  the  turf  use  of  mancozeb  has  been 
calculated  to  be  2.2  x  10-^. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish. 


modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cimiulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientiflc 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  ciunulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particiilar 
classes  of  pesticides.  Hie  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  rhAmir^ilf  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chrtnicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  droendent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 
Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  toxicity 
will  be  assiuned). 

Mancmceb  is  a  member  of  the  EBDC 
class  of  pesticides.  Other  membere  of 
this  class  include  among  others:  maneb, 
metiram.  and  nabam.  EPA  does  not 
have,  at  this  time,  available  data  to 
determine  whether  mancozeb  has  a 
common  mechanism  of  toxicity  with 
other  non-EBDC  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 


for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
mancozeb  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  EPA  concludes  that  the 
MOE  for  ETU  for  the  population 
subgroup  of  concern  (females  13-plus 
yean  and  older)  is  5,000.  This  MOE  is 
well  above  the  Agency's  level  of 
concern  for  acute  dietary  exposure. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  ETU  from  food  will  utilize 
24%  of  the  RfD  for  the  U.S.  population. 
The  major  identifiabfe  subgroup  with 
the  highest  aggregate  exposure  is  non- 
nursing  in&nts  1ms  than  a  year  old  at 
78%  of  the  USD.  A  complete  discussion 
of  the  risks  posed  by  mancozeb  and  ETU 
to  children  is  presented  below.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  Rfl)  because  the  Rfd 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  rides 
to  human  health.  Despite  the  potential 
for  exposure  to  mancozeb  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  tiiat 
there  is  a  reasonable  cotainty  that  no 
harm  will  result  from  aggregate 
esroosure  to  mancozeb  or  ETU  residues. 

3.  Short-  and  intennediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  accoimt  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Although  residential  exposiue 
data  are  not  availdile  for  ornamental 
lawn  uses  of  mancozeb,  EPA  notes  that 
large  MOEs  were  calculated  for 
occupational  exposure,  greater  than 
19.000  for  the  most  hi^y  exposed 
group.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  %vill 
result  from  aggregate  exposure  to 
mancozeb  residues. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

The  cancer  risk  for  mancozeb  is  based 
on  ETU.  The  dietary  cancer  risk  is 
calculated  using  the  Ql*  for  ETU, 
0.0601  mg/kg/day-i.  EPA  calculated  that 
the  dietary  cancer  risk  for  the  EBDC 
pesticides,  including  this  use  on 
ginseng,  is  approximately  10-*.  This  risk 
assessment  is  partially  refined; 
incorporation  of  percent  crop  treated 
information  for  all  commodities  woidd 


result  in  a  lower  dietary  exposure 
estimate.  Tbe  cancer  risk  from  the 
residential  uses  of  EBDC  pesticides  is 
approximately  10-'.  The  aggregate 
cancer  risk  estimate  wouldnot  exceed 
EPA's  acceptable  level  unless  the 
drinking  water  concentration  exceeds  1 
ppb.  Although  surface  and  ground  water 
monitoring  data  are  limited,  California 
has  analynd  65  wells  for  ETU  from 
1986-89.  some  of  which  were  in  maneb 
(an  EBDC)  use  areas.  Only  one  detection 
of  .725  ppb  was  reported:  however, 
residues  were  not  present  at  a 
subsequent  sampling  4  or  5  months 
later.  A  single  detect  of  16  ppb  bom  an 
area  in  Illinois  of  no  known  EBDC  use 
is  believed  to  be  an  anomaly  and  may 
be  derived  from  a  point  source. 
Regardless  of  this  detection  above  1 
ppoTthere  is  little  evidence  that  any 
significant  subpopulation  is  exposed  at 
levels  above  1  ppb  for  a  significant 
period  of  time.  Thus,  a  very 
conservative  estimate  of  the  aggregate 
(dietary  +  residential  +  drinking  water) 
cancer  risk  from  the  EBDCs  would  be 
10-6.  In  EPA's  best  scientific  judgement, 
the  potential  exposure  from  residues  on 
gifnumg  and  in  water  would  not  increase 
cancer  risk  estimates  above  EPA's  level 
of  concern. 

B.  Aggregate  Risks  and  Detamnation  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  — ^i.  In  general,  in  assessing  the 
potoitial  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
mancozeb.  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  Tsktoii  and  a  2-generation 
reproduction  study  in  the  rat.  "Hie 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
informatioD  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
■nifimla  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infents  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safisty  will  be  safe  for  infents  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  tluough  using  uncertainty 
(safety)  fectors  in  calculatmg  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MQE  and 
uncertainty  fector  (usually  100  for 


combined  inter-  and  intra-spedes 
variability))  and  not  the  additional 
tenfold  MOE/unceitainty  fector  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  tmusual  toxic 
properties  of  a  compoimd  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  For 
mancozeb.  developmental  toxicity 
information  indicated  that  the  maternal 
NOAEL  was  32  mg/kg/day,  based  on 
decreased  food  consiunption  at  the 
lowest  observed  effect  level  (LOEL)  of 
128  mg/kg/day.  The  developmental 
(fetal)  NOAEL  was  128  mg/kg/day. 
based  on  dilated  ventricles,  spinal  ccnd 
hemoniiage.  delayed  and  inamiplete 
ossification  of  skull,  and  ribs  at  the 
LOEL  of  512  mg/kg/day.  In  the  rabbit 
developmental  toxicity  study  for 
manoozA.  the  maternal  (systemic) 
NOAEL  was  30  mg/kg/day.  based  on 
death,  ataxia,  and  abmtion  at  the  LOEL 
of  80  mg/kg/day.  The  developmmtal 
(fetal)  NOAEL  was  greater  than  80  mg/ 
l^day  Hishest  Dose  Tested  (HDT). 

For  ETuTtbere  is  no  adequate  rabbit 
developmental  toxicity  study  available. 
In  the  rat.  the  oral  developmental 
NOAEL  is  5  mg/kg/day.  based  on  a 
threshold  finrfing  of  delayed  ossification 
in  the  fetal  skeletal  structures  at  the 
NOAEL. 

iii.  Reproductive  toxicity  study.  From 
the  rat  reproductive  study,  the  maternal 
(systemic)  NOAEL  for  mancozeb  was  1.5 
mg/kg/day,  based  cm  increased  liver 
weight  in  males  and  renal  pigment  in 
both  sexes  at  the  LOEL  of  6.0  mg/kg/ 
day.  The  reproductive  (pup)  NOAEL 
was  60  mg/kg/day  at  the  HDT.  There  is 
no  adequate  rat  reproduction  study  for 

ETU. 

iv.  Pre-  and  post-natal  sensitivity.  For 
this  assessment,  EPA  used  the 
developmental  NOAEL  of  5  mg/kg/day 
from  the  oral  developmental  study  on 
ETU  in  the  rat  to  evduate  pre-  and  post- 
natal sensitivity.  The  effect  observed 
involved  delayed  ossificati(Hi  in  the 
fetal  skeletal  structures  at  the  NOAEL. 
However,  ttusre  is  no  adequate  rabbit 
developmental  toxicity  study  available. 
For  this  reason.  EPA  is  applying  an 
additional  tenfold  safety  fector  and 
requiring  a  ipfnimnm  MOE  of  1,000. 
The  calculated  MOE  is  5,000  based  on 
the  NOAEL  of  5  mg/kg/day.  In  EPA's 
judgement,  this  MOE  does  not  suggest  a 
level  of  concern. 

V.  Conclusion.  As  mentioned  above, 
due  to  the  fact  that  a  data  gap  exists  for 
ETU.  EPA  has  concluded  that  the  risk 
assessmmit  for  developmental  and 
reproductive  toxicity  should  use  an 
additional  safety  fector  in  order  to 


protect  the  population  subgroup  of 
concern,  females  13-f  years  old.  For  this 
assessment,  EPA  has  determined  that  a 
minimum  MOE  of  1 ,000  is  necessary. 
Based  cm  the  NOAEL  of  5  mg/kg/day 
described  above,  EPA  calculates  that  the 
MOE  is  5.000.  Therefore,  in  EPA's 
judgement,  the  calculated  exposure  does 
not  suggest  a  level  of  concxm. 

2.  Acute  risk.  The  acute  risk 
assessment  few  infents  and  c:hilclren 
used  the  dietary  endpoint  for  ETU  of  5 
mg/kg/day.  The  MOE  for  the  population 
subgroup  of  concern,  females  13*  years 
old.  is  5.000.  Maximum  field  trial  data 
values  were  used  to  calc:ulate  the  M(%. 
This  is  c:on8idered  a  partially  refined 
risk  estimate. 

3.  Quonic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  ETU  from 
food  will  utilize  78%  of  the  RfD  for 
infents  and  cdiildren.  Q'A  genially  has 
no  cxmcein  for  exposures  below  100% 
of  the  Rfl)  bec:ause  the  RfD  represents 
the  level  at  or  below  whicii  daily 
aggr^ate  dietary  expo8iu«  over  a 
lifetime  will  not  pcMe  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  mancszeb  and  ETU  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  ejqiect  the  aggregate  exposure  to 
exceed  100%  of  the  Rfl).  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
mancoz^  or  ETU  residues. 

V.  Odier  CoDsidcratmis 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residues  of 
mancozeb  and  ETU  are  adequately 
uncierstcxMi.  The  regulable  residue  listed 
at  40  CFR  180.176  lists  the  parent 
compound  only,  calculated  as  zinc 
ethylenebisdithicwarbamate.  EPA 
concludes  the  residues  of  coacem  to  be 
the  fimgicade  mancosri),  calculated  as 
zinc  ethylend>isciithiocart)amate,  and 
it's  metabolite  ETU.  There  are  no  animal 
feed  items  associated  with  ginseng, 
therefore  a  discussicm  of  animal 
metabolism  is  not  germane  to  this 
acticm. 

B.  Analytical  Enfmcement  Methodology 

Adecpiate  enforcement  methodology 
is  available  in  the  Pesticade  Analytical 
Manual  (PAM  n.  Method  m)  to  enforce 
the  current  tolerance  e)q)ression  for 
EBDCs.  An  enfofoement  methcxl  is  also 
availabfe  for  ETU.  The  residues  of 
mancxizri)  or  ETU  are  not  e)q>ec:ted  to 
exceed  2.0  ppm  in/on  ginseng  as  a  result 
of  this  FIFRA  secticm  18  use. 
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C.  Magnitude  of  Residues 

EPA  concludes  that  the  combined 
regulable  residues  of  mancozeb  and 
ETU  are  not  expected  to  exceed  2.0  ppm 
in  or  on  ginseng  as  a  result  of  this 
section  18  use.  Secondary  residues  are 
not  expected  in  animal  commodities  as 
no  feed  items  are  associated  with  this 
FIFRA  section  18  use. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  international  residue  limits, 
established  for  residues  of  mancozeb  on 
ginseng, 

E.  Rotational  Crop  Restrictions 

Ginseng  is  not  rotated  to  other  crops, 
therefore,  there  is  no  concern  for 
inadvertent  residues  in  rotated  crops. 

VI.  Concluaion 

Therefore,  a  time-limited  tolerance  is 
established  for  the  combined  residues  of 
mancozeb,  calculated  as  zinc 
ethylenebisdithiocarbamate,  and  it's 
metabolite  (ETU)  in  ginseng  at  2.0  ppm. 

VII.  Obiections  and  Hearing  Requetts 

The  new  FFDCA  section  408(g) 

f>rovides  essentially  the  same  process 
or  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  December  7, 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 


by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vni.  Public  Doclwl  and  Electronic 
SubmiMions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-3007141  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  bom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  CM 
«2. 1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

Electronic  comments  may  be  sent 
directly  tp  EPA  at: 
opp-docket^paniail.epa.gov. 
Electronic  conunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 


record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

K.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4. 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875.  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093.  October  28. 
1993).  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408(1)(6).  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
acations  published  on  May  4. 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
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stt....te  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  govmnment  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuned  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA'$  prior 
consultaticm  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19.1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 


governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  coondtatian 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concnns.  aad  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  reqiiirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

X.  Safamission  to  Congress  and  the 
Complnriler  General 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  Hoiise  of  Representatives,  and 
the  Comptroller  (general  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 


"ma)or  rule"  as  defined  by  5  U.S.C 
804(2). 

lisl  of  Snb^ecls  in  40  CFR  Part  180 

Environmental  protectioo. 
Administrative  practice  and  procedure. 
.  Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


SeptembOT  30, 1996. 


Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
rnn^n'***^  as  follows: 

PART  180  — (AMENDEOl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aathmttp  21  U-SXI  346a  and  371. 

2.  Section  180.176  is  amended  by 
revising  the  section  heading, 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  paragraph 
heatUng.  adding  new  paragraph  (b),  and 
adding  and  reserving  paragraphs  (c)  and 
(d)  with  headings  to  read  as  follows: 


i18ai78 


(a)  General.  •  •  • 

(b)  Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 
for  combined  residues  of  the  fungicide 
mancoz^.  calculated  as  zinc 
ethylenebisdithiocarbamate  and  it's 
metabolite  ETU  in  connection  with  use 
of  the  pesticide  under  a  section  18 
emergency  exemption  granted  by  EPA. 
The  tolerance  will  expire  and  is  revoked 
on  the  dates  specified  in  the  follo«ving 
Uble. 


ConvnodKy 


Ginseng 


Parts  per  milion 


2.0 


ExpiraliofVRewocalion  Onto 


12/31/99 


(c)  Tolerances  with  regional 
registrations.  (Reserved) 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  98-27268  Filed  10-8-98;  8:45  am] 
iauNOCOOCi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7887] 

Ust  Of  ComnMinitlM  Eligible  for 
Sal*  of  Flood  iMurance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 


StJMMARV:  This  rule  identifies 
communities  participating  in  the 


National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

^FECnVE  DATES:  The  dates  listed  in  the 
third  coliunn  of  the  table. 

AODftESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
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property  insuranoe  agent  or  broker 
serving  the  eligible  conununity,  or  from 
the  NFIP  at:  Post  Office  Box  6464. 
Rockville.  MD  20849.  (800)  638-6620. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  F.  Shea.  Jr..  Division  Director. 
Program  Implementation  Division. 
Mitigation  Directorate.  500  C  Street  SW.. 
room  417.  Washington.  DC  20472.  (202) 
646-3619. 

SUPPLEMBfTARY  MFORMATKM:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Associate  Director  of 
the  Federal  Emergency  Management 
Agency  has  identified  the  special  flood 
hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Bounduy  Map  (FHBM)  or  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  In  the  communities 
listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended.  42  U.S.C.  4012(a).  requires 
the  purchase  of  flood  insurance  as  a 
conditicm  of  Federal  or  fisderally  related 


financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 
The  Associate  Director  finds  that  me 
delayed  efiiactive  dates  would  be 
contrary  to  the  public  interest.  The 
Associate  Director  also  finds  that  notice 
and  public  procediue  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  FlexibUity  Ad 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq.,  because  the  nile 
creates  no  additional  burden,  but  lists 
those  communities  eligible  for  the  sale 
of  flood  insurance. 

Regulatory  Claasification 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Paperwork  Rsdvcttoo  Act 

This  rule  does  not  involve  any 
ooUection  of  information  for  purposes  of 


the  Paperworic  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
haye  fiBderahsm  implications  under 
Executive  Order  12612.  Federalism, 
October  26, 1987. 3  CFR,  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Qvil  Justice 
RefiHui 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25, 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  (rf  Subjects  in  44  CFR  Fait  64. 

Flood  insurance,  Floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Autiwrity:  42  U.S.C  4001  et  seq.. 
Reoiganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

164.6    (Amended) 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follotvs: 


Stalo/localion 


Geoigta:  Zatxion.  cNy  d.  Plie  County  .... 
NinoiB:  Lexinglon.  dty  o(.  McLean  County 
Qeoigia:  Tattnal  County,  unlnoorporalad  l. 
Mtetiigan:  Rich.  kWMiahip  of.  L^ieer  County  ... 
Vermont  Waahinglon.  to«m  of.  Orange  County 
Alabama:  Replon.  tanm  of.  Conecuh  County  .... 

lew  KH0Biae~*TiOQUMr  Progmn 
Miaaouri:  'Qrean  Parte,  dty  of.  St  Louis  County 

Qeoigia- 1  lomelainl.  dty  of.  Cartlon  CouMy 

Alabama:  VincanL  torn  of.  Shat>y  County  . 

Maine:  Lyman.  tcMvn  of.  Yortt  County 

Iowa:  UOle  Sioux,  dty  of.  Harri8onCo«s«y 


Pennsylvania   Cook,  townahip  of.  Westmoreland 
County. 


Community 
nunter 


New  Jersey:  Brick,  lovmship  of.  Ocean  County 
New  York: 

Hemrwa  vlaga  of.  Lawrence  County 

Lee,  town  of.  Oneida  County  

IH 

New  Castle  County,  uninoorporated  areas 


130629 
170600 
130471 
261023 
500077 
010427 

290668 

130291 
010292 

230195 
190145 

422186 


345286 

361464 
360632 


Eflactiwe  data  of  eligl)ilily 


106066    ....xlo 


August  5.  1996  „. 

Auguat  10. 1998  

Auguat  13. 1908  

do. 

Auguat  28. 1998  

Auouat  31   1QS8 

August  12. 1908  

August  13. 1998  

Auguat  31. 1998 

July  23.  1975.  Emerg.;  May  15.  1991.  Reg.:  Feb- 
nary  19. 1997.  Suap.;  Auguat  17. 1998.  Reia 

Saplantwr  25.  1975.  Emarg.;  August  19.  1965. 
Reg.;  June  3.  1988.  Susp.;  August  28.  1996. 
Reia 

May  28.  1982.  Emerg.;  AprN  17.  1965.  Reg.;  Au- 
gust 5,  1997.  Susp.;  August  28. 1998.  Rein. 


August  3. 1998.  Suspension  Withdrawn 


CurrerM  effadfve  map 


..do 
..do 


August  18. 1978. 
Fabmary  20. 1976. 

Auguat  2. 1996. 
Seplsmber21. 1998. 
June  15. 1981. 

May  15. 1991. 
August  19. 1965. 

Augusts.  1997. 


August  3. 1998. 

Da 
Do. 


Do. 


State/kx»tion 


Community 
numt>er 


Effective  date  of  eligiaility 


Newark,  dty  of.  New  Castle  County  

Pennsylvania:  St  Maiys.  dty  of.  Elk  Cour«y  

Virginia:    Rappahannock    County,    unincorporated 
areas. 

Regular  Program  Conversions 

RegkmlV 

North  Carolina  Whiteville,  dty  of,  Columbus  Courty 

RegkNiV 

Michigan: 

Cadillac,  dty  of,  Wexfcxd  County 

Selma,  township  of,  Wexford  County 

Region  V 

Ohio:  Champaign  County,  unincorporated  areas 

Wisconsin: 

Oconto  County,  unincorporated  areas 

WestfieU.  village  of.  Marquette  County  

ReglonVI 
Louisiana:  Greenwood,  town  of,  Caddo  Parish 
Region  VI 
Oklahoma:  Allen,  town  of,  Pontotoc  and  Hughes 
Counties. 

Regton  IX 

California: 

Agoura  Hills,  dty  of.  Los  Angeles  County  

Cokjsa,  dty  of,  Cokisa  County 

Cokjsa  County,  unincorporated  areas  

Hawaii:  Maui  County,  unincorporated  areas 

Region  X 

Oregon:  Troutdale,  dty  of,  MuWnomah  County  

Region  I 
Maine:  Uraon,  town  of,  Knox  County 

RegkMill 
New  York:  Canton,  town  of,  SL  Lawrence  County  ... 

Regton  IV 
Kk>rth  Carolina  Haywood  County,  unincorporated 
areas. 

Region  V 
Michigan:  CHnton,  charter  township  of,   Macomb 
County. 

RegionVI 

Texas: 

Enchanted  Oaks,  dty  of,  Henderson  County  — 

Gun  Barrel  City,  dty  of.  Henderson  County  

Henderson  County,  unincorporated  areas 

Regton  IX 
Califorrua: 

San  Jose,  dty  of.  Santa  Clara  County 

Santa  Clara  County,  unincorporated  areas  

Oregon:  Lincoki  City,  dty  of,  Lincoln  County 


100025 
420446 
510128 


370071 


260247 
260757 

390055 

550294 
550269 

220292 
400174 


065072 
060023 
060022 
150003 

410184 

230060 

361172 

370120 


260121 


481634 
480328 
481174 


060349 
060337 
410130 


..do 
..do 
..do 


..do 


..do 
..do 


Currant  etiecive  map 


..do 

..do 
..do 

..do 
..do 


..do 
..do 
..do 
..do 

..do 


August  17,  1998  Suspension  Withdrawn 


..do 


..do 


..do 


..do 
.do 
..do 


.do 
..do 
..do 


Da 
Da 
Da 


Da 

Da 
Da 

Da 

Da 
Da 

Da 
Da 


Da 
Da 
Da 
Da 

Da 

August  17. 1 
Da 
Da 

Da 


Da 
Do. 
Do. 


Da 
Da 
Do. 


'The  City  of  Green  Park  has  adopted  the  SL  Louis  County  (CID  #290327)  FkxxJ  Insurance  Rate  Map  dated  August  2,  1995,  panels  312  and 

^^Cixle  for  reading  third  column:  Emerg.-Emergency;  Reg.-Regular,  Rein— Reinstatement;  Susp.-Suspensk)n;  With.-WUhdrawn;  NSFHA- 
Non  Special  Ftood  Hazard  Area 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Issued:  September  28. 1998. 
Michael  J.  Amutrong, 
Associate  Director  for  Mitigqtion. 
IFR  Doc.  98-27243  Filed  10-8-98;  8:45  am) 
aaUNO  CODE  f71S-«B-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[Docket  NaFEMA-769ei 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency. 


action:  Final  rule. 


summary:  This  rule  identifies  a 
community  where  the  sale  of  flood 
insurance  has  been  authorized  imder 
the  National  Flood  Insurance  Program 
(NFIP),  that  is  suspended  on  the 
efliective  date  listcKl  within  this  rule 
because  of  failure  to  enforce  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
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documentation  of  remedial  measures 
taken  prior  to  the  effective  suspension 
date  given  in  this  rule,  the  suspension 
will  be  withdrawn  by  publication  in  the 
Federal  Register. 

EFFECTIVE  DATES:  The  efliective  date  of 
the  community's  sus{>ension  is  the  third 
date  ("Susp.")  listed  in  the  fourth 
column  of  the  following  tables. 
A00RES8ES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
OfBce  or  the  NFIP  servicing  contractor* 
at:  Poet  Office  Box  6464,  Rockville,  MD 
20849,  (800)  638-6620. 
FOR  FUftTHEII  INrOIHATlOW  CONTACT: 
Robert  F.  Shea,  Jr.,  Division  Director. 
Program  Support  Division,  Mitigation 
Directorate.  500  C  Street.  SW..  room 
417.  Washington.  DC  20472.  (202)  846- 
3819. 

wupptamaAKf  mfomiation:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplsin  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended.  42 
U.S.C  4022.  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  9t  $eq..  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  eflisctive  enforcement 
measures.  The  commimity  listed  in  this 
document  no  longer  meets  the  statutory 
raquirement  for  compliance  with 
program  regulations.  44  CFR  part  59  et 
$eq.  Accordingly,  the  conuntmity  will 
be  suspended  on  the  eCbctive  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  Icmger  be  available  in 
the  community.  However,  the 
community  may  submit  the  required 
documentation  of  the  remedial 
measures  taken  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  The  community  will 
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not  be  suspended  and  will  continue  its 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  community  will  be  pubUshed  in  the 
Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  the 
community  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  thui  a  year,  on  the  FEMA's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C 
4106(a).  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
community  listed  on  the  date  shown  in 
the  last  column. 

The  Director  finds  that  notice  and 
public  comment  under  5  U.S.C  553(b) 
are  impracticable  and  unnecessary 
because  the  community  listed  in  this 
final  rule  have  been  adequately  notified. 

This  conununity  raoeived  a  90-day 
and  two  30-day  notifications  addieMed 
to  the  Chief  Executive  Officer  that  the 
community  will  be  siispended  unless 
the  required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  Since  these 
notifications  have  been  made,  this  final 
rule  may  take  effect  within  lass  than  30 
days. 

Natiooal  EaviiiNuiMBtal  Policy  Ad 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considsration.  No 
environmental  impyri  assessment  has 
been  prepared. 


Regulatory  Flexibility  Act 

The  Asssociate  Director  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq. 

Regulatory  Claaaification 

This  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Redaction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq. 

ExacuUve  Order  12812,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  (mder 
Executive  Order  12612,  Federalism, 
dated  October  28, 1987. 3  CFR.  1987 
Comp.,  p.252. 

Executive  Order  12771,  Oril  Jnstice 


This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  58  FR 
55198,  3  CFR,  1991  Comp..  p.  309. 

List  of  Sobfects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  fbllo%vs: 

PART64-{AMEIIDEiq 

1.  The  authority  citation  for  Part  84 
continues  to  read  as  follows: 

Aothartty:  42  U.S.C  4001  et  $eq.; 
Reocganization  Plan  Na  3  of  1978.  3  CFR. 
1978  Comp..  p.  329:  E.0. 12127, 44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

••4J   (Amandedl 

2.  The  titles  published  under  the 
authority  of  §  84.8  are  amended  as 
follows: 
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Match  12, 1974,  Emaig 
June  15, 1979,  Reg  . 
SapL25.1986.Suip 


State/location 


Milan,  ViHage  of.  Rock  Island  County 


Conwnunity 
No. 


170590 


Effective  date  of  aulhorizationfeanoelation  of 
sale  of  flood  insurance  in  conwnunity 


April  3. 1975.  Emerg 

March  18, 1980,  Reg 

Septenter  25. 1998.  Susp 


Cunent  effec- 
tive map  dale 


r4ov.  5.  1986  ... 


ance  no  longer 
■  ' "   in 
flood 
hazard  areas 


Seplenntier  25. 
1998. 


Code  for  reading  tWrd  cohimn:  Emerg.— Emergency:  Reg.— Regular.  Rein.— Reinslalemen*;  Susp.— Suspension. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued:  September  28. 1998. 
Michael  J.  Arastnuig. 
Associate  Director  for  Mitigation. 
[FR  Doc.  98-27244  Filed  10-8-98;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart65 

CtMiiges  in  Flood  Etovation 
Dstormlnaftion* 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 


summary:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 

EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  for  each  listed  conununity  prior 
to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Matthew  B.  Miller.  P.E.,  Chief.  Hazards 
Study  Branch.  Mitigation  Directorate. 
500  C  Street  SW..  Washington.  DC 
20472.  (202)  646-3461. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication,  "the  Associate  Director  has 


resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  conununity  where  the 
modified  base  flood  elevation 
.  determinations  are  available  for 
inspection. 

Ilie  modifications  are  made  pursiiant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105. 
and  are  in  accordance  -with  the  National 
Flood  bisurance  Act  of  1968. 42  U.S.C 
4001  et  seq..  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  niunber  is  shown 
and  must  be  used  for  all  new  poHcies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commuhity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Envinminental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 


10,  Environmental  Consideraticm.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
TP^intain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  flaaaifiration 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatory 
Plaiming  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federaUsm  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778.  Qvil  Justice 

Refonn 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Sidijects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows: 


PART65-[AMENOED] 

1.  The  authmity  citation  for  Part  65 
continues  to  read  as  follows: 

AudMtity:  42  U.S.C  4001  et  seq.; 
Reoi^nization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

f65.4    [Amandedl 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 
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State  and  county 


Arizona: 
Maricopa 
(FEMA 
DockatNo. 
7248). 

Maricopa 
(FEMA 
Docket  No. 
7248). 


(FEMA 

Docket  No. 

7248). 
Pima  (FEMA 

Docket  No. 

7248). 
Califomia: 

Lo«  Angeles 

(FEMA 

Docket  No. 

7248). 
Stasia  (FEMA 

Docket  No. 

7248). 
San  Diego 

(FEMA 

Docket  No. 

7248). 

Santa  Barbara 
(FEMA 
Docket  No. 
7248). 

Sonoma 
(FEMA 
Docket  No. 
7248). 

Solano  (FEMA 
Docket  No. 
7248). 

San  Diego 
(FEMA 
Docket  No. 
7248). 

Sonoma 
(FEMA 
Docket  No. 
7248). 
Cotoracto: 

Jefferson  and 
Adams 
(FEMA 
Docket  No. 
7248). 

Douglas 
(FEMA 
Docket  No. 
7248). 

Douglas 
(FEMA 
Docket  No. 
7248). 
Nevada: 

Clari((FEMA 
Docket  No. 
7248). 


Locetkm 


Unincorporated 
Areas. 


City  of  PtKMnix 
City  of  Ptwenix 
City  of  Tucson .. 


City  of  Montebeik) 


City  of  Reddkig 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unirworporated 
Areas. 


City  of  VaUejo 
City  of  Vista  .. 


Town  of  Windsor 


City  of  Arvada  ... 


Unincorporated 
Areas. 


Town  of  Paiker 


City  of  Las  Vegas 


Dates  and  name  of 

newspeper  where  notioe 

was  published 


May  14, 1998.  May  21. 
1998.  Arizona  Republto. 


May  12.  1998.  May  19. 
1998.  Arizona  Republic. 


May  14.  1998.  May  21. 
1998.  Arizona  Republic. 


May  21.  1998.  May  28. 
1998.  Arizona  Daily 
Star. 

May  21,  1998,  May  28. 
1998.  MontebeNo  Mes- 
senger. 

May  22,  1998,  May  29, 
1998,  Record  Search- 

NynL 

May  8. 1998,  May  15. 
1996.  Vista  Press. 


May  19.  1998.  May  26, 
1996.  Santa  Barbara 
News  Press. 


April  30. 1996,  May  7, 
1998.  Sonoma  County 
Independent 


May  6,  1998,  May  13. 

1996,  Valleio  Times 

HeraM. 
Mays,  1996,  May  15, 

1998,  Vista  Press. 


April  29.  1996.  May  6. 
1998.  The  Times. 


Chief  execuHve  officer  of 
community 


May  7.  1998.  May  14, 
1996.  Arvada  Jefferson 
QerMinel. 


May21.1996.  May28. 
1996.  The  Denver  Post 


May  21,  1998.  May  26. 
1996.  The  Denver  Post 


May  1,1998.  May  8. 
1996.  Las  Vegas  Re- 
view Journal. 


The  Honorable  Jantoe  K.  Brewer. 
Chainnan,  Maricopa  County, 
Board  of  Supennsors.  301  Jeffer- 
son Street.  Phoenix.  Arizona 
85003. 

The  Honorable  SMp  Rimsza.  Mayor. 
City  of  Phoenix,  200  West  Wash- 
ington Street.  11th  Ftoor.  Phoenix, 
Arizone  85003-1611. 

The  Honorable  Skip  Rimsza.  Mayor, 
City  of  Phoenix.  200  West  Wash- 
ington Street.  1  ith  Fk>or,  Phoenix. 
Arizone  85003-1611. 

The  Honorable  George  Miller. 
Mayor,  City  of  Tucson.  P.O.  Box 
27210.  Tucson,  Arizona  85726. 


Executive  date  of 
modification 


April  17,  1996 

The  Honorable  Art  Payan,  Mayor,    April  21. 1996 
City   of   Moniebeto,   Montebello. 
Califomia  90640. 


April  16. 1998 

April  7,  1996  .. 
April  16.  1996 


Community 
No. 


State  and  county 


Dates  and  name  of 
Location  newspeper  wt)ere  notioe 

was  published 


The  Honorable  Ken  Munay,  Mayor, 
City  of  Reddkig,  760  Paritview  Av- 
enue, Reddkig,  CaNkynia  96001. 

The  Honorable  Greg  Cox,  Chair- 
man. San  Diego  County.  Boerd  of 
Supen^isors.  1600  Pacifto  High- 
way, Room  335,  San  Diego.  Celi- 
fomie  92101. 

The  Honorable  Gail  Marshall,  Chair- 
person, Senia  Barbara  County, 
Board  of  Superviaors.  105  East 
Anapemu  StnMl.  Sanla  Barbara, 
Califomia  93101. 

The  Honorable  Paul  Keley,  Chair- 
man, Sonoma  County,.  Board  of 
Supervisors.  575  Administratmn 
Drive,  Room  100A,  Santa  Rosa, 
CaNtomia  95403. 

The  Honorable  Gkxia  Exine,  Mayor, 
City  of  Valajo,  P.O.  Box  3068, 
VaHeio.  CeMomie  94500. 

The  Honorable  Gtoria  McClellan. 
Mayor,  City  of  Vista.  P.O.  Box 
1966,  Vista.  CaUfbmia  92085. 

The  Honorable  Sam  Salmon,  Mayor, 
Town  of  Windaor,  P.O.  Box  100, 
Windsor.  CaWomie  96492. 


The  Honorable  RotMrt  Frie,  Meyor. 
City  of  An«da.  City  HaN,  8101 
RaMon  Road.  Arvada.  Cotorado 
60002. 

The  Honorable  M.  Michael  Cooke. 
Chairman,  Douglas  County  Board 
of  Commissioners,  101  Third 
Street.  Casde  Rock.  Cotorado 
80104. 

The  Honorable  Gary  Lanter.  I^yor, 
Town  of  Partcer,  20120  East  Main 
Street.  Paricsr,  Cotorado  60136. 


The  Honorable  Jan  Laverty  Jones, 
Mayor,  City  of  Las  Vegas.  400 
East  Stewart  Avenue,  Las  Vegas, 
Nevada  69101. 


August  27. 1996 


August  13. 1996 


August  24. 1996 


March  31, 1996 


April  1.1996 


August  13, 1996 


March  31. 1998 


August  12.  1998 


May  4, 1998 


May  4,  1996 


March  31,  1996 


040037 

040051 

040051 

040076 

060141 

060360 
060264 

060331 

060375 

060374 
060297 

060761 
065072 
060049 
060310 
325276 


New  Mexico: 
Bemalilto 

(FEMA 

Docket  hto. 

7248). 
Bemalilto 

(FEMA 

Docket  hto. 

7248). 
Bemalilto 

(FEMA 

Docket  No. 

7248). 
Oklahoma: 

Tulsa  (FEMA 

Docket  No. 

7248). 

Texas: 

Archer  (FEMA 

Docket  No. 

7248). 
Brazos  (FEMA 

Docket  No. 

7246). 
Colin  (FEMA 

Docket  hto. 

7248). 

Collin  (FEMA 
Docket  No. 
7248). 

Denton  (FEMA 
Docket  hto. 
7248). 

Tanant  (FEMA 

Docket  No. 

7248). 
Fort  Bend 

(FEMA 

Docket  No. 

7248). 
Colin(FEMA 

Docket  No. 

7248). 
Collin  (FEMA 

Docket  140. 

7248). 
Hanis  (FEMA 

Docket  No. 

7248). 
Colin  (FEMA 

Docket  r>to. 

7248). 

Harris  (FEMA 
Docket  No. 
7248). 

Fort  Bend 

(FEMA 

Docket  No. 

7248). 
Wtohita  (FEMA 

Docket  No. 

7248). 


City  of  Alxjquer- 
que. 

City  of  Albuquer- 
que. 


City  of  ARxjquer- 
que. 


City  of  Tulsa 


Unincorporated 
Areas. 


City  of  Bryan 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Corinth 


City  of  Forest  HM 


Unirworporated 
Areas. 


City  of  Frisco .... 
City  of  Frisco  .... 
City  of  Houston 
City  of  Piano  .... 


City  of  South 
Houston. 


City  of  Sugar 
Land. 


Unincorporated 
Areas. 


Chief  executive  officer  of 
community 


April  29, 1998.  Mey  6. 
1996.  Albuquerque 
Journal. 

May21. 1996.  May26, 
1996,  Alxiquerque 
Journal. 

May  22, 1996.  May  29, 
1996.  AlMquerque 
JoumaL 


April  29. 1998.  May  6, 
1998,  Tulsa  Wortd. 


April  29,  1998.  May  6. 
1996,  Wichita  Fals 
Times  Record  News. 

May  20, 1996,  May  27, 
1996.  BryarvColege 
Stalton  Eagle. 

April  29, 1996,  May  6. 
1998,  Piano  Star  Cou- 
rier. 

May  15. 1996.  May  22, 
1996,  Frisco  Enterprise. 


May  20,  1996,  May  27. 
1996,  LAe  Cities  Sun. 


May  21,  1996,  May  26, 
1996,  Forest  Hill  News. 

April  29,  1996,  May  6, 
1998.  Fort  Bend  Star. 


MaylS.  1996,  May22, 
1996,  Frisco  Enterprise. 

May  22, 1998,  May  29, 
1998.  Frisco  Enterprise. 

May  22,  1998.  May  29. 
1996,  Houston  Chrort- 
ide. 

April  29. 1996,  May  6, 
1998.  Piano  Star  Cou- 
rier. 

May  22, 1998,  May  29, 
1998.  Houston  Chron- 
icle. 

April29. 1998.  May6, 
1998,  Fort  Bend  Star. 


April29. 1996.  May6, 
1996.  Wichita  Falls 
Times  Record  News. 


Executive  date  of 
mocMcainn 


The  Honorable  Martin  J.  Chavez, 
Mayor.  City  of  Atxiquerque.  P.O. 
Box  1293.  Atouquerque.  New 
Mexico  67103. 

The  Honorabte  Jim  Baca.  Mayor, 
City  of  Abuquerque,  P.O.  Box 
1293,  Atxiquerque,  New  Mexico 
67103-1293. 

The  Honorabte  Jim  Baca,  Mayor, 
City  of  Abuquerque,  P.O.  Box 
1293,  Alwquerque.  New  Mexkto 
67103-1293. 

The  Honorabte  M.  Susan  Savage, 
Mayor,  City  of  Tutea,  City  Hal, 
200  Civic  Center.  Tuba.  OWa- 
homa  74103. 

The  Honorabte  Paul  Wylte.  Archer 
County  Judge,  P.O.  Box  458,  Ar- 
cher City,  Texas  76351 . 
The  Honorabte  Lonnte  Stabler, 
Mayor,  City  of  Bryan,  P.O.  Box 
1000,  Bryan.  Texas  77805. 
The  Honorabte  Ron  Harris,  CoKn 
County  Judge,  Commissioners 
Court.  Colin  County  Courthouse. 
McKinney,  Texas  75069. 

The  Honorabte  Ron  Hanis.  Colin 
County  Judge.  210  South  McOon- 
akj  Street.  MdOnney,  Texas 
75069. 

The  Honorabte  SNrtey  SpelertMrg, 
Mayor,  City  of  Corinth.  2003 
South  Corinlh,  Corinth,  Texas 
76205. 

The  Honorabte  BM  Wibon,  Mayor, 
City  of  Forest  Hi,  6800  Forest  Hil 
Drive.  Forest  HI.  Texas  76104. 

The  Honorabte  Michael  D.  Rozel. 
Fort  Bend  County  Judge.  301 
Jackson  Street.  Suite  719.  Rich- 
mond. Texas  77469. 

The  Honorabte  Kathy  Seei.  Mayor. 
City  of  Frisco.  P.O.  Drawer  1100. 
Frisco.  Texas  75034. 

The  Honorabte  Kathy  Seei.  Mayor, 
City  of  Frisco,  P.O.  Drawer  1100. 
Frisco.  Texas  75034. 

The  Honorabte  Lee  P.  Brown, 
Mayor.  City  of  Houston.  901 
Bagby.  Houston.  Texas  77002. 

The  Honorabte  John  Longstreet. 
Mayor.  City  of  Ptano.  P.O.  Box 
860356.  Piano,  Texas  75066- 
0356. 

The  Honorabte  Gpirano  Romero, 
Meyor,  Caty  of  Sou»i  Houston, 
1016  Dales  Street  South  Hous- 
ton, Texas  77587. 

The  Honorabte  Deerf  Hrbacek. 
Meyor,  City  of  Sugar  Land,  P.O. 
Box  110,  Sugar  Land.  Texas 
77487-^110. 

The  HonoriMe  Rtok  Gipson.  Wichita 
County  Judge.  Wichita  Courly 
Courthouse,  Room  202.  Wichita 
Fals,  Texas  76301. 


March  25. 1998 
April  24. 1998  .. 
April  24. 1998  .. 


Community 
No. 


April  7.  1998 


April  16, 1996  

Iktay  4. 1998 

March  31, 1906... 

April  7, 1998  

April  30,  1996  ..... 

April  20, 1996  ..... 
April  1.1996  

April  7. 1996  

April  30.  1996  .... 
August  27,  1998 
March  31, 1996.. 

August  27. 1996 


Aprill.1 


April  16, 1996 


350002 
350002 
350002 

406381 

481076 
480082 

480130 

480130 
481143 

480605 

480228 

480134 
480134 
480296 

480140 

480311 
480234 

481189 
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Stata  and  county 


Archer  and 
Wichita 
(FEMA 
DodcetNo. 
724«). 


Location 


City  of  Wichita 
Fals. 


Dates  and  name  of 

newspaper  where  notice 

was  published 


April  29.  1998.  May  6, 
1998.  Wichita  Falls 
Tknes  Record  News. 


Chief  executive  officer  of 
community 


The  Honorable  Kay  Yeager.  Mayor, 
City  of  Wichita  Fals,  1300  Sev- 
enth Street.  Wichita  Falls.  Texas 
76301. 


Executive  date  of 
modification 


April  16. 1998 


Community 
Na 


480662 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  September  29. 1998. 
Michael  J.  Anaatrong. 
Associate  Director  for  Mitigation. 
(PR  Doc.  98-27242  Filed  10-8-98;  8:45  am] 

•H.UNO  COM  anfr^t-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart65 
CDoctot  No.  FEMA-728e] 

CiMngM  In  Flood  EI«vation 
D«ttrmifMtk>nt 

AOCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  efted  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  each 
listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

AOORESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FUftTHER  MFORMATION  CONTACT: 
Matthew  B.  Miller.  F.E.,  Chief.  Hazards 


Study  Branch.  Mitigation  Directorate. 
500  C  Street  SW..  Washington.  DC 
20472.(202)646-3461. 
SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
commimity  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsic^ration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  th»  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Proeram 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  EnvironnMntal  Policy  Act 

This  rule  is  categorically  excluded 
bom  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Claasification 


This  interim  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Refoiui 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

Lilt  of  Sub)ects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART65-{AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

166.4    [Amended! 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 
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State  and  county 


Arizona: 
Maricopa 

Maricopa 

Maricopa 

Maricopa 


California: 
Santa  Clara 


Location 


City  of  Avondale 


Town  of  Gibert 


UrwKorporatad 
Areas. 


City  of  Mesa 


City  of  GUroy 


Santa  Barbara 


Santa  Clara 


Ventura 


Colorado:  Rio 
Blanco. 

Hawaii:  Maui 
County. 


Nebraska:  Sarpy 


New  Mexico: 
Bernalillo 


Bernalillo 


Oklahoma: 
Oklahoma 


Tulsa 


Dates  and  name  of 

newspaper  wtwre  nolioe 

was  published 


Ctiief  executive  oftioer  of  community 


September  4. 1998,  Sep- 
tember 11,  1998,  An- 
mna  Republic. 

August  11, 1998,  August 
18, 1998,  Gtberf  Trib- 
une. 

August  11. 1998.  August 
18. 1998,  Arizona  Re- 
pubSc 


August  20. 1998.  August 
27. 1998,  Arizona  Re- 
public 

August  7.  1998,  August 
14, 1998.  7?ie  Dispatch. 


UnirKX>rporated 
Areas. 


Unincorporated 
Areas. 


Unirworporated 
Areas. 


Town  of  Meeker 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Albuquer- 
que. 


Unincorporated 
Areas. 


City  of  Oklahoma 
City. 


City  of  Tulsa 


August  7.  1998.  August 
14. 1998.  Santa  Bar- 
bara News  Press. 


August  7. 1998.  August 
14. 1998.  The  San 
Jose  Mercury  Nevirs. 


August  12.  1998.  August 
19.  1998.  Ventura 
County  Star. 


August  20. 1998,  August 

27,  1 99Dt  WOOpcoT  MCf' 

August  7,  1998,  August 
14. 1998.  Maui  Mews. 


September  16. 1998. 
Septennber  23. 1998. 
The  f^ipUion  Tunes. 


The  Honorable  Thomas  S.  Morales. 
Jr..  Mayor,  City  of  Avondale,  525 
North  Central  Avenue.  Avondale, 
Arizona  85323. 

The  Honorable  CyrMa  Dunham. 
Mayor.  Town  of  Gttwrt.  1025 
South  Q»ert  Road,  Gil)ert.  Ari- 
zona 86296. 

The  Honorable  Janioe  K.  Brewer, 
Chainnan.  Maricopa  County. 
Board  of  Supervisors.  301  West 
Jefferson  Street.  Tenth  Fkxir, 
Phoenix.  Arizona  82003. 

The  Honorable  Wayne  Brown. 
Mayor.  City  of  Mesa.  P.O.  Box 
1466.  Mesa,  Arizona  8621 1 . 


Effective  date  of 


August  19. 1996 


July  15. 1996 


Commmty 
No. 


September  4, 1998,  Sep- 
tember 11. 1998,  Al>u- 
quertjue  JoumaL 

September  4. 1998,  Sep- 
tember 11,  1998,  A«>u- 
guerque  Jouma/. 


August  27. 1998,  Sep- 
tember 3, 1998,  OaifK 
OUahoman. 

September  23, 1998, 
Septerrber  30. 1998. 
Tulsa  World 


July  15. 1996 


July  20, 1998 


The  Honorable  K.  A.  Ml«e  Giroy, 
Mayor,  City  of  Giroy.  7351 
Rosanna  Street.  Gikoy.  Caifomia 
96020. 

The  Honorable  Gai  MarshaM,  Chair- 
person, Sarta  Barbara  Cointy. 
Board  of  SupeoMSors,  105  East 
Anapamu  Street.  Santa  Barbara. 
Caifomia  93101. 

The  Honorable  Btanca  Alverado. 
Chairpersoa  Santa  Clara  County. 
Board  of  Supeonsors.  70  West 
Hedding  Street.  East  Wmg.  Tenth 
Ftoor.  San  Jose.  Caifomia  951 10. 

The  Honorable  Judy  Mfcets.  Chair- 
person.  Ventura  County.  Board  of 
Supervisors,  3856-F  Alamo 
Street,  Simi  Va«ey,  Caltomia 
93063. 

The  Honorable  Bil  Dunham,  Mayor. 
Town  of  Meeker.  P.O.  Box  38, 
Meeker,  Cotorado  81641. 

The  Honorable  Linda  Ungle,  Mayor, 
Maui  County.  200  South  High 
Street,  Waik^u,  Maui,  Hawai 
96793. 

The  Honorable  Tim  Gray,  Chaimiaa 
Sarpy  County.  Board  of  Commis- 
sioners. County  Courthouse.  1210 
GoMen  Gate  Drive.  SuHe  1118, 
PapiKon.  Nebraska  68046. 

The  Honorable  Jim  Baca.  Mayor. 

City  of  Atxjquerque.   P.O.   Box 

1293,  Afouquerque,  New  Mexico 

87103. 
The    Honorable    Tom    Rutherford. 

Chairman.      BemaiNo      County. 

Board   of   Commissioners.   2400 

Broadway    Southeast.    Afouquer- 

que.  New  Mexico  87102. 

The  Honorable  RonaU  Horick, 
Mayor,  City  of  Oklahoma  City.  200 
North  Waker.  Suite  302,  Okla- 
homa City,  Oklahoma  73102. 

The  Honorable  M.  Susan  Savage, 
Mayor,  City  of  Tulsa.  City  Hal. 
200  Civfc  Center,  Tulsa.  Okla- 
homa 74103. 


July  9, 1996 


July  9,  1996 


July  9, 1998 


July  13, 1996 


August  6, 1998 


July  13, 1996 


August  14. 1996 


July  17. 1998 


July  17. 1998 


040038 
040044 
040037 

040048 
060340 
060331 

060337 

060413 

060151 
150003 

310190 


350002 


350mi 


August  4. 1996. 


August  14. 1908 


405378 


405381 
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Stale  and  oounly 

Locatioo 

Dates  and  name  of 

newspaper  «vtwra  notice 

was  published 

Chief  executive  oflioer  of  community 

Effective  date  of 
moancsnon 

Community 
No. 

Texas: 

City  of  Manalletd 

Unincoiporated 
Areas. 

CJty  of  Waco 

August  20. 1998,  August 
27. 1998.  ManslhU 

PtOWW  nmTOf, 

August  14. 1998.  August 
21.1996,ConroeCou- 
rter. 

August  4. 1998.  August 
11.1998.  hVacofflb- 
un»-H»nki 

The  Honorabie  Many  David.  iMlayor, 
City  of  Mansfield.  1305  East 
Broad  Street.  Manefield.  Texas 
76063 

The  Honorsble  Alan  Sadtor.  Mont- 
gojnery  County  Judge.  301  North 
Thompson  Street.  SUIs  210.  Con- 
roe.  Texas  77301. 

August  4. 1998  ... 

July  14, 1998 

July  9. 1998  .. 

Mortgomefy  ... 
McLennan  

480606 
480483 

ine  nonoraue  Mchael  0.  Morrison. 
Mayor.  CHy  of  Waco.  P.O.  Box 
2570.  Waco.  Texas  76702-2570. 

480461 

(Catalog  of  Federal  Domestic  Astistanca  No. 
S3.100.  "Flood  Insurance") 

Dated:  September  29. 1996. 
Michael  |.  AnBatnmg. 
AsMociate  Director  for  Mitigation. 
IFR  Doc.  98-27241  Filed  10-8-08;  8:45  am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44CFRPart67 


Rnai  Flood  Elevation  OolannlfMtfont 

AOCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 


SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effiect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insiuance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
in  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E..  Chief.  Hazards 
Study  Branch.  Mitigation  Directorate. 
500  C  Street  SW..  Washington.  DC 
20472.  (202)  646-3461. 


SUPPLEMENTARY  INFORMATION:  The 
Federal  Emeigency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulaticm  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 

Protection  Act  of  1973. 42  U.S.C.  4104. 

and  44  CFR  part  67. 
FEMA  has  developed  criteria  for 

floodplain  management  in  floodprone 

areas  in  accordance  with  44  CFR  Part 

60. 
Interested  lessees  and  owners  of  real 

property  are  encouraged  to  review  the 

proof  Flood  Insurance  Study  and  FIRM 

available  at  the  address  dted  below  for 

each  community. 
The  base  flood  elevations  and 

modified  base  flood  elevations  are  made 

final  in  the  communities  listed  below. 

Elevations  at  selected  locations  in  each 

community  are  shown. 

National  Enviromnental  Policy  Ad 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Fladbility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  bom 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 


eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Claasificatioii 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Execndve  Order  12S12,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  1277S,  Qvil  Justice 


This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

Ual  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART  67— [AMENOEpI 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  etseq.; 
Reorganization  Flan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp..  p.  376. 

167.11    (AmandodI 

2.  The  tables  published  under  the 
authority  of  S  67.11  are  amended  as 
follows: 


Sowce  of  lloodbig  and  localion 


CAUFORNIA 


Humboldt  County  (Unlncor- 
MTMad  Araaal  (FEMA 
Doctol  No.  72461 

Eastakh  Channel: 


tOapSiin 
leelaboM 

ground. 

'BeMion 

in  feat 

(NOVO) 
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Source  of  floodtoig  and  locabon 


Approximately  400  feet  smAh 
of  intersection  of  Maitet 
Street  and  Van  Ness  Ave- 
nue   

WUiams  Creek: 

At  confluence  with  Salt  River 

At  Rose  Aveixje 

Approximately  1.150  feet  up- 
stream of  Grizzly  Bkiff 

Road 

JIanes  Crsefr: 

Approximately  800  feet  up- 
stream of  Samoa  Road  

Approximately  140  feet  up- 
stream of  Lumtwryard 

Road 

Mad  Kver  (At  Bkje  iJke): 

AfifKOxknaetf  6.000  feet  up- 
stream of  confluence  with 
Notoy  Creek 

At  Hafchery  Road 

Dave  Poweri  Craafc: 

AppfoidmaMy  100  feet  up- 
s»eam  of  an  unnamed 
road  (log  bridge)  ..:..... 

Approximalely  2.150  feet  10- 
stteam  of  confluence  with 
Mad  River 


•Oaplhin 
feel  above 

greund. 

*BMlion 

inleel 

(NOVO) 


ACTION:  Final  rule. 


apection  at  the  Humlxildi 
County  Planning  Department, 
3015  H  Street.  Eureka.  Cali- 
fomia. 


•28 

•28 
•47 


•65 

•7 

•24 


•65 
•86 


•72 
•75 


OOLORADO 


WaNinglon  (Town),  Larimer 
County  (FBIA  Docket  No. 
7246) 
Coal  Creek: 
Approximately  2.000  feet 
downstream  of  Fourth 

Street 

Approximately  1 .000  feet 

nodh  of  Windsor  Ditch 

Mapa  are  available  for  hi- 
speetkMt  at  the  Town  of  Wel- 
linglon  Town  HaN.  3735 
Cleveland  Avenue.  Weling- 
ton.  Cotorado. 


•5.182 
•5.222 


(CaUlog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  September  29. 1998. 
Midiael  |.  Armatrong. 
Associate  Director  for  Mitigation. 
(FR  Doc.  98-27240  Filed  10-8-98;  8:45  am] 
BNJJNQ  COOC  SnS-M-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CO  Docket  No.  96-115;  FCC  98-239] 

Tolocommunlcstiont  Cantors'  Usa  of 
Customar  Proprtolary  NaMNorfc 
Information  and  Other  Cuatomar 
Information 

agency:  Federal  Communications 
Commission. 


summary:  The  order  released  September 
24, 1998  extends  the  deadline  by  which 
all  telecommunications  carriers  must 
implement  efiiective  electronic 
safeguards  to  protect  against 
unauthorized  access  to  CPNI.  This 
deadline  was  established  in  the 
Commission's  CPNI  Report  and  Order  in 
this  proceeding.  The  Commission  is 
currently  reviewing  a  niunber  of 
petitions  for  reconsideration  that  seek 
modification  of  the  electronic 
safeguards  requirement,  and  believes 
that  postponing  the  deadline  for 
implementation  of  these  safeguards 
until  after  the  Commission  acts  upon 
the  reconsideration  petitions  is  in  the 
public  interest 

EFFECTIVE  DATE:  November  9. 1998. 
FOR  FURTHER  aiFORMATION  CONTACT. 
Brent  Olson.  Attorney.  Common  Carrier 
Bureau.  Policy  and  Program  Planning 
Division.  (202)  418-1580  or  via  the 
Internet  at  boIsondfcc.gov.  Further 
infonnation  may  also  be  obtained  by 
calling  the  Common  Carrier  Bureau's 
TTY  number  202-418-0484.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  Order  contact  Judy  Boley  at  (202) 
418-0214.  or  via  the  Internet  at 
jboley®fcc.gov. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order 
adopted  September  23. 1998.  and 
released  September  24. 1998.  The  fiill 
text  of  this  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center.  1919  M  St..  N.W..  Room  239. 
Washington.  D.C.  The  complete  text  also 
may  be  obtained  through  the  World 
Wide  Web.  at  http://www.fcc.gov/ 
Bureaus/Common  Carrier/Orders/ 
fcc98239.wp.  or  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
toe.  (202)  857-3800, 1231  20th  St.. 
N.W.,  Washington,  D.C.  20036. 

Regulatory  Flexibility  Certificatioii 

The  changes  adopted  in  this  Order  do 
not  affect  our  certification  in  the  CPNI 
Report  and  Order. 

S]mopsis  of  Order 

1.  On  February  26, 1998,  the 
Commission  released  an  Order.  63  FR 
20326,  April  24. 1998  ("CPNI  Report 
and  Older")  promulgating  regulations  to 
implement  the  statutory  obligations  of 
section  222  of  the  Communications  Act 
of  1934.  as  amended  by  the 
Telecommvmications  Act  of  1996.  which 
was  enacted  to  protect  the 
confidentiality  of  customer  proprietary 
network  information  (CPNI).  to  that 


order,  the  Commission  established 
January  26, 1999  as  the  deadltoe  by 
which  all  telecommunications  carriers 
must  implement  effective  electronic 
safeguards  to  protect  agamst 
unauthorized  access  to  CPNI.  For  the 
reasons  disciissed  below,  we  extend  that 
deadUne. 

L  Background 

2.  to  the  CPNI  Report  and  Order,  the 
Commission  concluded  that  "all 
telecommunications  carriers  must 
estabUsh  effective  safeguards  to  protect 
against  unauthorized  access  to  CPNI  by 
their  employees  or  agents,  or  by 
unaffiliated  third  parties."  Specifically, 
the  Conunission  required  that  carriers 
develop  and  implement  software 
systems  that  "flag"  customer  service 
records  to  connection  with  CPNI  and 
that  carriers  maintwin  an  electronic 
audit  mechanism  ("audit  trail")  that 
tracks  access  to  customer  accounts.  The 
Commission  also  required  that  carriers' 
employees  be  tratoed  as  to  when  they 
can  and  cannot  access  customers'  CPNI; 
that  carriers  establish  a  supervisory 
review  process  that  ensures  compliance 
with  CPNI  restrictions  when  conducting 
outbound  markettog:  and  that  each 
carrier  submit  a  certification  signed  by 
a  current  corporate  officer  attesting  that 
he/she  has  personal  knowledge  that  the 
carrier  is  to  compliance  with  our 
requirements  on  an  annual  basis. 
Because  the  Commission  anticipated 
that  carriers  would  need  time  to 
conform  their  data  systems  and 
operations  to  comply  with  the  software 
flags  and  electronic  audit  mechanisms 
required  by  the  Order,  enforcement  of 
these  safeguards  was  deferred  until 
eight  months  from  when  the  rules 
became  effective,  specifically  January 

26. 1999. 

3.  Followtog  the  release  of  the  CPNI 
Report  and  Order,  several  petitioners 
sought  reconsideration  of  a  variety  of 
issues,  includtog  the  decision  to  require 
carriers  to  implement  the  use  of 
software  flags  and  audit  trails.  We  are 
currently  reviewtog  these  petitions,  to 
addition,  a  number  of  carriers, 
representing  virtually  the  entire 
industry  affected  by  the  CPNI  rules, 
expressed  concern  about  meeting  the 
January  deadltoe.  GTE  has  also 
propoMd  some  alternative  methods  of 
implementing  safeguards  that  GTE 
claims  will  accompUsh  the  goals  of  the 
Act  without  unduly  burdening  the 
todustry. 

n.  Discussion 

4.  We  conclude  that  it  serves  the 
public  toterest  to  extend  the  deadUne  by 
which  we  will  begto  to  enforce  our  rules 
requiring  software  flags  and  electronic 
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audit  mechanisms  so  that  we  may 
consider  recent  proposals  to  tailor  our 
requirements  more  narrowly  and  to 
reduce  burdens  on  the  industry  while 
serving  the  purposes  of  the  CPNI  rules. 
As  an  initial  matter,  we  note  that  all 
segments  of  the  industry  unanimously 
oppose  these  requirements  as  adopted. 
We  emphasize  that  the  circumstances 
presented  here  are  both  imique  and 
compelling.  We  recognize  that  it  will 
take  time  and  effort  to  implement  these 
requirements,  and  we  believe  that 
postponement  of  compliance  imtil  the 
Commission  provides  additional 
guidance  may  promote  more  eCBcient 
and  eCfoctive  deployment  of  resources 
spent  on  meeting  the  new  CPNI 
requirements  set  forth  in  the  statute  and 
our  implementing  rules.  By  delaying  the 
date  of  enforcement  until  after  the 
Commission  acts  upon  reconsideration 
petitions,  parties  will  have  the 
opportunity  to  comment  on  GTE's 
proposed  aitematives  or  make  proposals 
of  their  own. 


5.  We  emphasize  that  this  extension 
of  time  is  only  temporary  and  that 
ultimately  caniers  will  be  requijed  to 
comply  writh  whatever  electronic 
safeguards  the  Commission  deems 
appropriate  in  this  proceeding.  We 
recognize  that  software  fl^s  and 
elec^onic  audit  mechanisms  may  be 
more  coatly  to  implement  when  older 
sjrstems  are  involved.  To  the  extent  that 
new  systems  are  being  deployed  during 
the  pendency  of  the  reconsideration 
petitions,  however,  we  expect  that 
carriers  will  install  electronic  flags  and 
audit  trails  at  the  time  the  system  is 
deployed  in  order  to  avoid  the  increased 
cost  of  having  to  retrofit  awttems  in  the 
ftiture  to  come  into  compuanoe.  We  also 
note  that  this  extension  applies  only  to 
the  electronic  safeguards  requirement, 
and  that  compliance  with  the  rest  of  the 
rules  elaborated  in  the  CPNI  Report  and 
Order  is  still  required.  In  particular,  our 
action  in  this  Order  does  not  relieve 
carriers  of  the  underlying  obligatioQ  to 
use  CPNI  in  accordance  with  section 
222  and  the  Commission's 
implementing  rules. 

m.  Orderiag  Clansae 

6.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  and  303(r). 
and  S  1.429(k)  of  the  Coinmission's 
rules.  47  CFR  1.429(k),  that  we  will  not 
seek  enforcement  actions  againyt 
carriers  regarding  compliance  with  the 
CPNI  software  flagging  and  audit  trail 
requirements  as  set  forth  in  47  CFR 
64.2009  (a)  and  (c)  until  six  months  after 
the  release  date  of  the  Commission's 


order  on  reconsideration  addressing 
these  issues  in  CC  Docket  No.  96-115. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 

Magalia  Roman  Sales, 

Saovtoiy. 

IFR  Doc.  98-27190  Filed  10-«-96: 8:45  am] 
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FEDERAL  COMMUNfCATIONS 
COMM»SION 

47  CFR  Part  73 

[MM  OociMt  No.  96-106;  RM-6277] 

Radto  Broadcasting  8«rvioM; 
Miiioula,  MT 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  document  aUoU  Channel 
200A  to  Missoula.  M(Hitana.  in  response 
to  a  petition  filed  by  Dale  A.  Guiske 
d/b/a  L.  Topaz  Enterprises,  Inc.  See  63 
FR  37090.  July  9. 1998.  The  coonlinates 
for  Channel  290A  at  Missoula  are  46- 
51-42  and  114-00-30.  Canadian 
concurrence  has  be«i  obtained  for  this 
allotment.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  November  16. 1998. 
FOR  FURTMER  «IFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  416-2160. 
aUPMAMNTARV  mformation:  ThU  U  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-106. 
adopted  September  23, 1998,  and 
released  October  2. 1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW.  Wellington. 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  amtractors. 
International  Transcripticm  Services. 
Inc.  1231  20th  Street.  NW.. 
Washington.  DC  20036.  (202)  857-3800. 
bcsimile  (202)  657-^605. 

List  of  Subjects  in  47  CFR  Part  73 

Radiobroadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73-(AMENDEPl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C  154,  303,  334  and  336. 
173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Montana,  is  amended 
by  adding  Channel  290A  at  Missoula. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Bmnch,  Micyand  Rides 
Division,  Mass  Media  Bunau. 

[FR  Doc  98-27065  Filed  10-8-98;  8:45  am] 
aa^jNO  ooof  sna-ei-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

PIM  Dockets  No.  90-176,  RI4-7063  and  RM- 
•04q 

FM  BroadeaatIng  Sarvicaa;  Arnold  and 
Columbia,  Callfonila 

AQENCV:  Federal  Communicaticms 
Commission. 

ACTION:  Final  Rule;  petition  for 
reconsideration. 


6UMMARV:  The  Commission  denied  the 
petition  fcv  partial  reconsideration,  filed 
by  Clarice  Broedcasting  Corporation,  of 
the  Memomndum  Opinion  and  Order  in 
MM  Docket  No.  90-176.  57  FR  45.577, 
published  October  2. 1992.  It  also 
affirmed  the  Manomndum  Opinion  tutd 
Order,  which,  in  reversing  the  Aepoif 
and  Order  in  this  docket.  56  FR  26.367. 
published  June  7. 1991,  allotted 
Channel  255A  to  Columbia  and  Channel 
240A  to  Arnold.  With  this  action,  the 
proceeding  is  terminated. 

DATE:  Effective  October  9. 1996. 

FOR  FURTHER  MFORMATION  CONTACT:  ). 
Bertion  Withers,  Jr..  Mass  Media 
Bureau,  (202)  416-2160. 

iUPn^MENTART  MFORMATION:  This  i*  a 
summary  of  the  Commission's 
h49ntorandum  Opinion  and  Ordm;  MM 
Dodwt  No.  90-176.  edopted  September 
30. 1998  and  releesed  October  2. 1998. 
The  full  text  of  this  Conunission 
decision  is  availiA>le  for  inspection  and 
copying  during  normal  business  hours 
in  Commission's  Refisrenoe  Center 
(Room  239).  1919  M  Street,  N.W.. 
Weshington.  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Coinmission's  copy 
contractor.  International  Transcription 
Swvices.  2100  M  Street,  N.W.,  Suite 
140,  Washington.  DC  20037.  (202)  857- 
3800. 

Liat  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communications  Commission. 
Charles  W.  Logan. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  98-27064  Filed  10-8-98;  8:45  am] 
BHJjNa  oooc  sni-01-p 

DEPARTMENT  OF  COMMERCE 

Nationai  Ocaanic  and  Atmoaphartc 
Admlniatration 

SO  CFR  Part  879 

[Docket  No.  971206296-6065-02;  LO. 
0e2796B] 

FMiarlaa  of  tfw  Exduaiva  Economic 
Zona  Off  Aiaaka;  Raallocatlon  of 
Pacific  Cod 

AOENCV:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceenic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnON:  Reallocaticm. 

aUMMART:  NMFS  is  reellocating  the 
projected  tmused  amount  of  Bering  See 
end  Aleutian  Islands  management  aree 
(BSAI)  Pacific  cod  bom  trawl  catcher/ 
processors  and  vessels  using  jig  gser  to 
vessels  using  hook-and-line  or  pot  gear. 
These  ections  are  necessary  to  allow  the 
1998  total  allowable  catch  (TAC)  of 
Pacific  cod  to  be  harvested. 
DATE6:  Effective  October  6. 1998. 
FOR  FURTHER  IIFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-566-7228. 
aUPPI^MENTARV  MFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishoy  Management 
Plan  for  the  (koundfish  Fidiery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 


Fishery  Management  Council  under 
authority  of  the  M^nuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  %vith  §  679.20(c)(5).  the 
Pacific  cod  TAC  for  the  BSAI  was 
established  as  210.000  mt  by  the  Final 
1998  Harvest  Spedfications  for 
(koundfish  for  the  BSAI  (63  FR  12689, 
March  16. 1998).  Of  this  amount.  3385 
mt  was  allocated  to  vessels  using  jig 
gear,  45.649  mt  to  trawl  catcher  vessels. 
45,649  mt  to  trawl  catdier/prooessors. 
and  99,068  mt  to  vessels  using  hook- 
and-line  or  pot  gear. 

On  September  4. 1998.  NMFS 
published  a  request  far  ptiblic  comment 
on  a  proposed  reallocation  of  BSAI 
Pacific  cod  from  trawl  catcher/ 
processors  to  either  trawl  catcher 
vessels  and/at  to  vessels  using  hook-end 
line  or  pot  geer  (63  FR  47216. 
September  4. 1996).  Five  letters  of 
comment  were  received  during  the 
comment  period  from  hook-end-Une 
and  trawl  catcher/processor  industry 
representatives.  No  commenta  were 
received  from  trand  catcher  veseeb 
ejqpressing  interest  in  the  trawl  catdier/ 
processor  projected  unused  amount 
Thiwl  catoier/processor  representatives 
expressed  an  interest  in  targeting  Pacific 
cod  in  Octobw  and  November  after  the 
end  of  the  B  seeson  poUodc  fishevy. 
Baaed  on  those  commenta  and  the 
expected  bycatch  of  Pacific  cod  in  the 
continuing  pollodc.  yellowrfin  sole,  and 
Atka  macbsrel  fisheries,  the  projected 
unused  amount  was  reduced  frtan  7.000 
mt  to  1,500  mt 

Aootndingly.  the  Acting 
Administrator.  Aladca  Region.  NMFS 
(Acting  Ragiooal  Administrator),  has 


determined  that  trawl  catdier/ 
processors  will  not  be  eble  to  harvest 
1 ,500  mt  of  Padfic  cod  allocated  to 
those  vessels  under  §  679.20(a)(7)(i)(A). 

Therefore,  in  accordance  ¥vith 
§679.20(a)(7)(ii),  NMFS  apportions 
1.500  mt  of  Padfic  cod  bom  trawl 
catcher/prooessfus  to  vessels  using 
hook-and-line  or  pot  gear. 

The  Acting  Regional  Administrator 
also  has  detennined  that  vessels  using 
jig  gear  will  not  harvest  3.500  mt  of 
Padfic  cod  by  the  end  of  the  year. 
Therefore,  in  accordanoe  with 
§679.20(a)(7)(iii),  NMFS  is  reaUocating 
the  unuMd  amount  of  3,500  mt  of 
Pacific  cod  allocated  to  vessels  using  jig 
gear  to  vessels  using  hook-and-line  or 
pot  gear. 


This  action  is  taken  under  50  CFR 
679.20  and  is  exonpt  from  OMB  review 
under  E.0. 12866. 

Th*  AMi«t«nt  Attmintafy^^^  fof 

Fisheries.  f^OAA.  has  detennined. 
under  section  553(b)(B)  and  (dK3)  of  the 
Administrative  ProoMhire  Act  end  SO 
CFR  679.20(b)(3XiiiXA).  thet  good  cauae 
exista  for  waiving  the  opportunity  far 
public  comment  and  the  30-day  delayed 
effsctiveness  period  for  this  action. 
Fisheries  are  cunenUy  taking  place  that 
will  be  supplemented  by  this 
apportionment  Delaying  the 
implementation  of  tUs  action  would  be 
dinuptive  and  costly  to  theee  ongoing 
operations. 

16U.S.CiaDla(aM. 


Dated:  October  6, 1996. 
lkkviW.Sw«. 

Acting  Director.  Office  of  Sastaktabie 
Fishariet.  National  Marine  Piehehes  Sernce. 
(FR  Doc  98-27232  Filed  lO-ft-98:  2:36  prnj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubNc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
puipoee  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Aylcuttural  Marlwting  Strvic* 

7CFRPart967 

[Doctol  No.  FV98-M7-1  PR] 

C«tary  Qrown  In  Florkta:  PropoMd 
TannlMtlon  of  MartaHIng  Ontor  No. 
987 

agency:  Agricultiiral  Marketing  Service, 

USDA. 

action;  Proposed  rule. 

summary:  This  proposal  invites 
comments  on  the  termination  of  the 
Federal  marketing  order  regulating  the 
handling  of  celery  grown  in  Florida 
(order)  and  the  rules  and  regulations 
issued  thereunder.  The  Florida  celery 
industry  has  not  operated  under  the 
order  since  its  provisions  were 
suspended  January  12, 1995.  The  celery 
industry  has  experienced  a  loss  of 
market  share,  a  significant  reduction  in 
the  number  of  producers  and  handlers 
has  diminished  the  need  for  regulating 
Florida  celery,  and  there  is  no  industry 
support  for  reactivating  the  order. 
Therefore,  there  is  no  need  to  continue 
this  order. 

DATES:  Comments  must  be  received  by 
December  8, 1998. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  %vritten  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk,  Fruit 
and  Vegetable  Programs,  AMS.  USDA, 
room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  Fax:  (202) 
205-6632;  or  E-mail: 
moabdocket_clerkOu8da.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Jamieson,  Southeast  Mariieting 
Field  Office.  AMS.  USDA.  P.O.  Box 
2276.  Winter  Haven.  Florida  33883- 
2276;  telephone  (941)  299-4770.  Fax: 


(941)  299-5169;  or  Anne  M.  Dec. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  room  2525-S,  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
205-6632.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  )ay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA.  P.O.  Box  96456,  room 
2525-S,  Washington.  DC  20090-6456. 
telephone  (202)  720-2491,  Fax:  (202) 
205-6632. 

8UPPI.EMENTARY  INFORMATION:  This 
proposal  is  governed  by  provisions  of 
§  608(1 6)( A)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act  and  $  967.85  of  the 
order. 

The  Department  of  Agrictilture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
imder  Executive  Order  12988.  Qvil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  ettecl.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  proposed  rule  would  terminate 
the  order  regulating  the  handling  of 
celery  grown  in  Florida.  Sections  967.85 
and  967.86  of  the  order  contain  the 


authority  and  procedures  for 
termination. 

The  order  was  initially  established  in 
1965  to  help  the  industry  solve  specific 
marketing  problems  and  maintain 
orderly  marketing  conditions.  It  was  the 
responsibility  of  the  Florida  Celery 
Committee  (committee),  the  agency 
established  for  local  administration  of 
the  marketing  order,  to  periodically 
investigate  and  assemble  data  on  the 
growing,  harvesting,  shipping,  and 
marketing  conditions  of  Florida  celery. 
The  committee  tried  to  achieve  orderly 
marketing  and  improve  acceptance  of 
Florida  celery  through  the  establishment 
of  volume  regulations  and  promotion 
activities. 

The  Florida  celery  industry  has  not 
operated  under  the  mariceting  order  for 
three  years.  The  order  and  all  of  its 
accompanying  rules  and  regulations 
were  suspended  January  12, 1995, 
through  December  31. 1997  (60  FR 
2873).  Regulations  have  not  been 
applied  under  the  order  since  that  time, 
and  no  committee  has  been  appointed 
since  then. 

In  1965.  when  the  marketing  order 
was  issued,  there  were  over  41 
producers  of  Florida  celery.  The  earUest 
handling  figures  available  indicate  that 
in  1983  there  were  11  handlers.  As  of 
the  date  of  suspension  of  the  order 
(January  12. 1995).  there  were  six 
handlers  of  Florida  celery  who  were 
subject  to  regulation  under  the 
marketing  onler  and  five  celery 
producers  within  the  production  area. 
Currently,  there  is  one  producer  who  is 
also  a  handler. 

When  the  order  was  suspended,  all  of 
the  committee  members  and  their^ 
alternates  were  named  as  trustees  to 
oversee  the  administrative  affairs  of  the 
order.  The  Department  attempted  to 
contact  as  many  of  these  trustees  as  it 
could  with  respect  to  the  need  for 
reinstating  the  marketing  order.  All  of 
the  individuals  contacted  (10  of  the  18 
trustees)  were  in  favor  of  terminating 
the  order.  We  believe  that  there  is  no 
justification  for  continuing  the  current 
order. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
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business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  is  one  handler  of  Florida  celery 
who  would  be  subject  to  regulation 
under  the  marketing  order.  This  handler 
is  also  a  producer  within  the  production 
area.  Small  agricultural  service  firms 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000.  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  li^e  Florida  celery  producer- 
handler  may  be  classified  as  a  small 
entity. 

This  proposed  rule  would  terminate 
the  order  regulating  the  handling  (A 
celery  grown  in  Florida.  The  order  and 
its  accompanying  rules  and  regulations 
were  suspended  on  January  12, 1995. 
No  regulations  have  been  implemented 
since  then,  and  there  is  no  indication 
that  such  regulations  will  again  be 
needed. 

The  industry  has  been  operating 
without  a  marketing  order  since  its 
suspension.  Reestablishing  the  order 
would  mean  additional  cost  to  the 
industry  stemming  from  assessments  to 
maintain  the  order  (the  last  assessment 
was  $0.01  per  crate)  and  any  associated 
costs  generated  by  regulation.  By  not 
reinstating  the  marketing  order,  the 
industry  would  benefit  frtnn  avoiding 
these  costs.  Regulatory  authorities  that 
would  be  terminated  include  authority 
to  implement  grade,  size,  container,  and 
inspection  requirements  and  provisions 
for  research  and  development  and 
volume  regulation.  Because  the  industry 
has  been  operating  without  an  order  for 
over  three  years,  the  termination  of  the 
order  would  have  no  noticeable  effect 
on  either  small  or  large  operations. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35),  the  information  collection 
requirements  under  the  order  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
No.  0581-0145.  When  the  order  was 
suspended  on  January  12. 1995,  these 
information  collection  requirements 
were  also  susftended.  When  the  order  is 
terminated,  these  requirements  will  be 
eliminated.  There  is  one  handler 
remaining  under  the  order  with  an 
estimated  burden  of  9.05  hours. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 


duplicate,  overlap,  or  conflict  with  this 
proposed  rule. 

The  Departinent  attempted  to  solicit 
as  much  industry  input  on  this  decision 
as  possible.  In  addition,  this  action 
provides  the  opportxmity  for  all 
interested  persons  to  comment  on  this 
proposal. 

Tne  Department  believes  that 
conducting  a  termination  refer«idum 
would  merely  reaffirm  the  Florida 
oeloy  indus^'s  continued  lack  of 
interest  in  reactivating  the  marketing 
order  and  that  conducting  such  a 
referendum  would  be  wasteful  of 
Departmental  and  public  resources. 

Therefore,  pursuant  to  §60Bc(16)(A) 
of  the  Act  and  $  967.85  of  the  order,  the 
Department  is  considering  the 
termiiution  of  Mariceting  Order  No.  967, 
covering  celery  grown  in  Florida.  If  the 
Secretary  decides  to  terminate  the  order, 
trustees  would  be  appointed  to  continue 
in  the  capacity  of  concluding  and 
liquidating  the  affairs  of  the  former 
committee. 

Section  608c(16)(A)  of  the  Act 
requires  the  Secretary  to  notify  Congress 
60  days  in  advance  of  the  termination  of 
a  Federal  marketing  order.  Congress  will 
be  so  notified  upon  publication  of  this 
proposed  termination. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Sul^ecla  in  7  CFR  Part  967 

Celery.  Mari»ting  agreements. 
Reporting  and  recordkeeping 
requirements. 

PART  967— [REMOVED] 

For  the  reasons  set  forth  in  the 
preamble,  and  under  authority  of  7 
U.S.C.  601-674.  7  CFR  part  967  is 
proposed  to  be  removed. 

Dated:  October  2. 1998. 

E.I 


Administrator,  AgrictUtural  Marketing 
Service. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariieting  Service 

7  CFR  Part  1065 
[OA-M-101 

Mlllc  In  the  Nebrasi(a>Westsm  Iowa 
Mariceting  Area;  Propoaed  Suapenaion 
of  Certain  Provialona  of  ttie  Order 

AGENCY:  Agricultural  Mariceting  Service. 
USDA. 


ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposal  to  suspend  11 
counties  from  the  marketing  area 
definition  of  the  lNM>raska- Western  Iowa 
Federal  milk  marketing  order  (Order  65) 
for  the  period  of  November  1, 1998. 
through  Decembw  31, 1999.  The  action 
was  requested  by  Gillette  Dairy  (Gillette) 
of  Rapid  Qty.  South  DakoU.  whidi 
contends  the  suspensicm  is  necessary  to 
maintain  its  milk  supply  and  to  remain 
competitive  in  selling  fluid  milk 
products  in  the  mariceting  area. 

DATES:  Comments  must  be  submitted  on 
or  before  November  9. 1996. 

AOORGBBCB.  Conunents  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Programs.  Order  Formulation 
Branch,  Room  2971,  South  Building, 
P.O.  Box  96456.  Washington.  DC  20090- 
6456.  Comments  may  be  fexed  to  (202) 
690-0552  or  e-mailed  to 
OFB_FMMO_CommentsOusda.gov. 
Reference  should  be  given  to  the  title  of 
action  and  docket  numbar. 

FOR  FURTHER  MFORMATION  CONTACT: 
Clifibrd  M.  Cannan.  Marketing 
Specialist,  USDA/AMS/Dairy  Programs, 
C^der  Formulation  Branch,  Room  2971, 
South  Building.  P.O.  Box  96456, 
Washington.  DC  20090-6456.  (202)  720- 
9368.  e-mail  address 
clifrord_m_caiman9usda.gov. 

SUFPLEMDITARY  agORMATCN;  The 

Depaitment  is  issuing  this  propoaed  nile 
in  confbimanoe  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Qvil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  efiiact  If  adopted, 
this  propoaed  rule  will  not  preempt  any 
state  or  local  la%irs.  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the  rule. 

The  Agricultural  l^arketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  6Mc(15)(A)  of  the 
Act,  any  handla  subject  to  an  ordw  may 
request  modification  or  exemption  from 
such  order  by  filing  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  law.  A  handler 
is  afibrded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jiuisdict^on  in  equity  to  review  the 
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Secretary's  ruling  on  the  petition. 

firovided  a  bill  in  equity  is  filed  not 
ater  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Small  BusineM  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  the 
Agricultural  Maiieting  Service  is 
considering  the  economic  impact  of  this 
action  on  small  entities.  For  the  purpose 
of  the  Regulatory  Flexibility  Act,  a  dairy 
farm  is  considered  a  "small  business"  if 
it  has  an  annual  gross  revenue  of  less 
than  $500,000,  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  For  the 
purposes  of  deteimining  which  dairy 
farms  are  "small  businesses,"  the 
$500,000  per  year  criterion  was  used  to 
establish  a  production  guideline  of 
326,000  pounds  per  month.  Although 
this  guideline  does  not  factor  in 
additional  monies  that  may  be  received 
by  dairy  producers,  it  should  be  an 
inclusive  standard  for  most  "small" 
dairy  farmers.  For  purposes  of 
determining  a  handler's  size,  if  the  plant 
is  part  of  a  larger  company  operating 
multiple  plants  that  collectively  exceed 
the  500-employee  limit,  the  plant  will 
be  considered  a  large  business  even  if 
the  local  plant  has  rawer  than  500 
employees. 

For  the  month  of  April  1998.  which 
is  the  most  recent  representative  month, 
1.649  dairy  farmers  were  producers 
under  Order  65.  Of  these  producers, 
1,573  producers  (i.e..  95%)  were 
considered  small  businesses  having 
monthly  milk  production  under  326,000 
pounds.  A  further  breakdown  of  the 
monthly  milk  production  of  the 
producers  on  the  order  during  April 
1998  was  as  follows:  1,001  produced 
less  than  100,000  pounds  of  milk;  445 
produced  between  100,000  and  200,000: 
127  produced  between  200,000  and 
326.000:  and  76  produced  over  326,000 
pounds.  During  the  same  month,  eight 
handlers  were  pooled  under  the  order. 
One  was  considered  a  small  business. 

Pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
this  proposal  would  suspend  11 
counties  in  the  western  panhandle  of 
Nebraska  from  the  marketing  area 
definition  of  Order  65.  The  Nebraska 
counties  are  Banner.  Box  Butte, 
Cheyenne,  Etawes,  Deuel,  Garden. 
Kimball,  Morrill.  Scotts  Bluff.  Sheridan, 
and  Sioux. 

Gillette,  the  proponent  of  the 
proposed  action,  estimates  that  its  sales 
in  the  counties  represent  65%  to  70%  of 
total  fluid  milk  sales  in  the  11  counties. 
Gillette  explains  that  a  loss  of  sales  in 
an  unregulated  marketing  area  has 


resulted  in  its  regulation  under  Order  65 
«vithout  any  appreciable  increase  in 
sales  in  the  Order's  marketing  area.  The 
handler  contends  the  proposed  action  is 
necessary  to  maintain  its  milk  supply 
and  to  remain  competitive  in  selling 
fluid  milk  products  in  the  marketing 
area. 

Gillette  was  pooled  under  Order  65 
during  the  months  of  January  through 
May  1998.  For  the  period  of  February 
through  May  1998,  Order  65  price  data 
shows  that  the  average  uniform  price  to 

Eroducers  was  $13.34  per 
undredweight.  If  Gillette  would  not 
have  been  a  regulated  handler  under 
Order  65  during  this  period,  the  average 
uniform  price  to  producers  would  have 
been  about  $13.31  per  himdredwei^t. 
Thus,  the  regulation  of  Gillette  for  the 
February  through  May  1998  period 
resulted  in  an  increase  in  the  average 
uniform  price  of  3  to  4  cents  per 
himdredweidit. 

There  are  three  handlers  other  than 
Gillette  that  possibly  have  sales  into  the 
11  Nebraska  counties.  The  handlers  are 
Meadow  Gold  of  Lincoln,  Nebraska; 
Roberts  Dairy  in  Omaha,  Nebraska;  and 
Meadow  Gold  in  Greelev,  Colorado. 
Roberts  Dairy  hauls  milk  for  Nebraska 
Dairy,  Inc.,  which  is  a  distribution 
Cscility  that  is  owned  by  the  same 
principal  company  that  owns  Gillette. 
However,  the  dairy  appeara  to  be  a 
separate  entity  from  Gillette.  Market 
information  indicates  that  if  these  three 
handlera  have  sales  into  the  11  counties 
the  volume  is  relatively  small.  Because 
these  handlers  have  relatively  small 
sales,  if  any,  into  the  11  counties,  the 
proposed  rule  is  projected  to  not  have 
a  significant  economic  impact.  The 
exact  impact  of  the  proposed  rule  on 
these  handlers  would  he  dependent 
upon  the  specific  sales  the  handlers 
chose  to  pursue. 

The  July  1996  population  estimate 
and  the  December  1992  fluid  milk  per 
capita  consumption  data  show  that  the 
11  Nebraska  counties  represent  a  small 
amount  of  the  population  and  fluid  milk 
consumption  in  the  State  of  Nebraska 
and  in  the  entire  Order  65  marketing 
area.  The  11  coimties  represent  about 
6%  of  the  population  and  fluid  milk 
consumption  in  the  State  of  Nebraska 
and  about  5%  of  the  population  and 
fluid  milk  consimiption  in  the  Order  65 
marketing  area. 

Gillette  was  a  fully  regulated  handler 
under  the  Black  Hills,  South  Dakota, 
Federal  milk  marketing  order  prior  to  its 
termination  at  the  request  of  the  Black 
Hills  Milk  Producers.  After  termination 
of  the  Black  Hills  order,  Gillette  for 
some  time  was  a  partially  regulated 
handler  imder  three  Federal  milk 
marketing  orders:  Eastern  South  Dakota 


(Order  76).  Eastern  Colorado  (Order 
137),  and  Order  65.  From  January  1998 
through  May  1998,  Gillette  was  a  fully 
regulated  handler  under  Order  65 
because  its  fluid  milk  sales  in  the 
marketing  area  represented  more  than 
IS  percent  of  its  receipts. 

When  Gillette  was  a  partially 
regulated  handler,  it  paid  to  the 
producers  supplying  its  plant  at  least 
the  full  Class  use  vcdue  of  its  milk  each 
month.  Thus,  Gillette  had  no  further 
obligation  to  the  producer  settlement 
funds  of  the  orders  under  which  it  was 
a  partially  regulated  handler.  However, 
as  a  fully  regulated  handler,  Gillette  is 
required  to  pay  the  difference  between 
its  Qass  use  value  and  the  marketwide 
Class  use  value  to  the  Order  65  producer 
settlement  fund.  This  payment,  Gillette 
contends,  increases  its  cost  for  milk  and 
reduces  the  amount  it  can  pay  its 
producera. 

A  review  of  the  current  reporting 
requirements  was  completed  piusuant 
to  the  paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35).  and  it  was 
determined  that  this  proposed 
suspension  would  have  little  impact  on 
reporting,  recordkeeping,  or  other 
compliance  requirements  because  these 
would  remain  almost  identical  to  the 
ciurent  system.  No  new  forms  would 
need  to  be  proposed. 

No  other  burdens  are  expected  to  fall 
upon  the  dairy  industry  as  a  result  of 
overlapping  Federal  rules.  This 
proposed  regulation  does  not  duplicate, 
overlap  or  conflict  with  any  existing 
Federal  rules. 

Interested  parties  are  invited  to 
submit  comments  on  the  probable 
regulatory  and  informational  impact  of 
this  proposed  rule  on  small  entities. 
Specifically,  interested  parties  should 
address  the  potential  impact  of  the 
proposed  action  on  both  Order  65 
producers  and  producers  who  supply 
Gillette  as  well  as  the  competition  that 
exists  for  fluid  milk  sales  in  the  11 
counties  between  regulated  and 
unregulated  handlers.  Also,  parties  may 
suggest  modifications  of  this  proposal 
for  the  purpose  of  tailoring  their 
applicability  to  small  businesses. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricidtural 
Marketing  Agreement  Act,  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Iowa 
Federal  milk  marketing  area  is  being 
considered  for  the  period  of  November 
1, 1998,  through  December  31, 1999: 

In  §  1065.2,  the  words  "Banner,  Box 
Butte,  Cheyeime,  Dawes,  Deuel,  Garden, 
Kimball.  Morrill,  Scotts  Bluff.  Sheridan. 
Sioux". 
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All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  the  USDA/ 
AMS/Dairy  Programs,  Order 
Formulation  Branch,  Room  2971,  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-6456,  by  the  30th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  comment  period  is  limited 
to  30  days  due  to  the  request  for 
immediate  action  by  the  proponent.of 
this  proposed  action. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Programs  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  rule  would  suspend  11 
counties  from  the  marketing  area 
definition  of  the  Nebraska-Western  Iowa 
Federal  milk  marketing  order.  The 
counties,  which  are  located  in  the 
.  western  panhandle  of  Nebraska,  include 
Barmer,  Box  Butte,  Cheyenne,  Dawes, 
Deuel.  Garden.  Kimball,  Morrill.  Scotts 
Bluff,  Sheridan,  and  Sioux. 

The  July  1996  population  estimate, 
which  represents  the  most  recent 
population  statistics,  shows  that  the 
total  {lopulation  for  the  Order  65 
mariieting  area  is  2,000,529  (i.e., 
412.167  for  Iowa  counties  and  1,588,362 
for  Nebraska  counties).  The  population 
estimate  for  the  entire  State  of  Nebraska 
is  1,652,093.  while  the  population  for 
the  11  Nebraska  counties  is  91.194.  In 
addition,  the  December  1992  Federal 
Milk  Order  Statistics  Report  (Per  Capita 
Sales  of  Fluid  Milk  Products  in  Federal 
Order  Markets)  indicates  that  the 
Nebraska  fluid  milk  per  capita 
consumption  is  about  20  pounds  per 
person  per  month.  It  is  estimated  that 
the  fluid  milk  consumption  per  month 
v«rithin  the  11  Nebraska  counties  is 
1.823.880  (20  lbs.  *  91,194). 

The  July  1996  population  estimate 
and  the  Diecember  1992  fluid  milk  per 
capita  consumption  data  show  that  the 
11  Nebraska  counties  represent  a  small 
amount  of  the  population  and  fluid  milk 
consumption  in  the  State  of  Nebraslca 
and  in  the  entire  Order  65  marketing 
area.  The  1 1  counties  represent  about 
6%  of  the  population  and  fluid  milk 
'Consumption  in  the  State  of  Nebraska 
and  about  5%  of  the  population  and 
fluid  milk  consumption  in  the  Order  65 
marketing  area. 

Gillette  was  a  fully  regulated  handler 
under  the  Black  Hills,  South  Dakota, 
Federal  milk  marketing  order  prior  to  its 
termination  at  the  request  of  the  Black 
Hills  Milk  Producers.  After  termination 
of  the  Black  Hills  order,  Gillette  for 
some  time  was  a  partially  regulated 


handler  under  three  Federal  milk 
marketing  orders:  Eastern  South  Dakota 
(Order  76),  Eastern  Colorado  (Order 
137).  and  Order  65.  From  January  1998 
through  May  1998,  Gillette  was  a  fully 
regulated  handler  under  Order  65 
because  its  fluid  milk  sales  in  the 
marketing  area  represented  more  than 
15  percent  of  its  receipts. 

When  Gillette  was  a  partially 
regulated  handler,  it  paid  to  the 
producera  supplying  its  plant  at  least 
the  fill!  Class  use  value  of  its  milk  each 
month.  Thus,  Gillette  had  no  further 
obUgation  to  the  producer  settlement 
funds  of  the  orders  under  which  it  was 
a  partially  regulated  handler.  However, 
as  a  fully  regulated  handler,  Gillette  is 
required  to  pay  the  difference  between 
its  Class  use  value  and  the  marketwide 
Class  use  value  to  the  Order  65  producer 
settlement  fund.  This  payment.  Gillette 
contends,  increases  its  cost  for  milk  and 
reduces  the  amount  it  can  pay  its 
producers. 

According  to  Gillette,  marketing 
conditions  in  Order  65  have  changed 
significantly  since  the  ordw  was 
promulgated.  Gillette  estimates  that  its 
sales  in  the  11  counties  represent  65% 
to  70%  of  total  fluid  milk  sales  in  the 
counties.  GiUette  explains  that  a  loss  of 
sales  in  an  unregulated  marketing  area 
has  resulted  in  its  regulation  under 
Order  65  because  such  sales  represented 
at  least  IS  percent  of  its  receipts,  but 
without  any  appreciable  increase  in 
sales  in  the  Order's  marketing  area. 
Furthermore,  the  handler  states  that 
since  its  milk  supply  comes  from  the 
Black  Hills  Milk  Producera  there  is  no 
balancing  of  milk  supply  for  the  plant 
fit>m  Order  65  or  any  other  Federal  milk 
marketing  order. 

Black  Hills  Milk  Producers  also 
requested  that  the  counties  be  removed 
bom  the  Order  65  marketing  area 
definition.  The  cooperative  representing 
the  producers  explained  that  it  is 
dependent  on  Gillette's  survival.  It 
states  that  the  regulation  of  Gillette 
under  Order  65  has  caused  its  producera 
hardship  by  costing  them  as  much  as 
$1.00  per  hundredweight  during  some 
months.  According  to  the  cooperative, 
this  cost  results  from  an  agreement  that 
it  has  with  Gillette  in  which  it  refunds 
to  Gillette  an  amount  equal  to  half  of  the 
handler's  obligation  to  die  producer 
settlement  fund  when  Gillette  is  fully 
regulated.  Although  the  producera  pay 
this  amount  to  Gillette.  Order  65  price 
data  for  the  Febniary  through  May  1998 
period  indicates  that  their  monthly  pay 
prices  were  above  the  Order  65  uniform 
price. 

The  Federal  Order  Reform  Proposed 
Rule,  which  was  issued  on  January  21. 
1998  (63  FR  4802),  recommended 


excluding  the  11  Nebraska  counties 
from  the  consolidated  Central  ordw. 
The  recommendation  currently  is  under 
consideration.  However.  Gillette  has 
requested  that  the  proposed  action  be 
considered  immediately. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  for  the 
period  of  November  1, 1998.  through 
December  31, 1999. 

List  of  SobfecU  in  7  CFR  Part  1065 

Milk  mariieting  ordera. 
The  authority  citation  for  7  CFR  Part 
1065  continues  to  read  as  follows: 

Amhoritjr:  7  U.S.C  601-674. 

Dated:  September  23. 1998. 
Richard  M.  McKee, 
Deputy  Administratm:  Dairy  Programs. 
IFR  Doc.  98-27179  Filed  10-8-98:  8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Servtoe 
7CFRPart1788 
Rm0572-AA86 

RUS  Fidelity  and  Instifanoe 
Requlrementa  tor  Electric  and 
Telecommunicatlona  Borrowafs 

agency:  Rural  UtihUes  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  proposes  to  streamline  its  fidelity 
and  insurance  requirements  for  electric 
and  telecommunications  systems.  The 
rule  was  last  revised  in  1986,  and  the 
proposed  revisions  are  intended  to 
update  requirements.  The  rule  proposes 
a  flexible  approach  to  insurance  that 
protects  the  government's  security 
interest  in  mortgaged  assets  and 
conforms  to  today's  business  practices. 
DATES:  Written  comments  must  be 
received  by  RUS  or  cany  a  postmark  or 
equivalent  by  December  8, 1998. 

AD0WCSSE8:  Written  comments  should 
be  addressed  to  F.  Lament  Heppe,  Jr., 
Director,  Program  Development  and 
Regulatory  Analysis.  U.S.  Department  of 
Agriculture,  Rural  Utilities  Service. 
1400  Independence  Avenue.  SW.. 
Washington.  DC  20250-1522.  RUS 
requires  a  signed  original  and  3  copies 
of  all  comments  (7  CFR  1700.4). 
FOR  FURTHER  MIFORMATXM  CONTACT:  F. 
Lamont  Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
U.S.  Department  of  Agriculture.  Rural 
Utilities  Service,  Room  4034  South 
Bldg..  1400  Independence  Avenue.  SW.. 
Washington.  DC  20250-1522. 
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Telephone:  202-720-0736.  FAX:  202- 
720-4120.  E-mail:  (heppeOrus.u8da.gov 
SUPPLEMENTARY  MFOraiATION: 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372. 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  final  rule  related  notice 
entitled  "Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372."  (50  FR  47034) 
determined  that  RUS  loans  and  loan 
guarantees  were  not  covered  by 
Executive  Order  12372. 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866  and. 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Executive  Order  12088 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  RUS  has  determined 
that  this  rule  meets  the  applicable 
standards  provided  in  section  3  of  the 
Executive  Order.  In  addition,  all  state 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule  will  be 
preempted,  no  retroactive  effort  will  be 
given  to  this  rule.  and.  in  accordance 
with  section  212  (c)  of  the  Department 
of  Agriculture  Reorganization  Act  of 
1994  (7  U.S.C.  6912(c)).  appeal 
procedures  must  be  exhausted  before  an 
action  against  the  Department  or  its 
agencies  may  be  initiated. 

Regulatory  Flexibility  Act  Certification 

RUS  had  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  The  RUS  electric  and 
telecommunications  programs  provide 
loans  to  borrowers  at  interest  rates  and 
terms  that  are  more  favorable  than  those 
generally  available  frt>m  the  private 
sector.  RUS  borrowers,  as  a  result  of 
obtaining  federal  financing,  receive 
economic  benefits  that  exceed  any 
direct  economic  costs  associated  with 
complying  with  RUS  regulations  and 
requirements.  Moreover,  this  action 
offers  borrowers  increased  flexibility  in 
determining  the  appropriate  insurance 
coverage  for  their  organizations  which 
further  offsets  economic  costs. 

Natkmal  EavironineBlal  Policy  Ad 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  proposed  rule  will 


not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  programs 
under  No.  10.850.  Rural  Electrification 
Loans  and  Loan  Guarantees.  10.851. 
Rural  Telephone  Loans  and  Loan 
Guarantees,  and  10.852.  Rural 
Telephone  Bank  Loans.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office.  Washington.  DC  20402-9325. 
telephone  number  (202)  512-1800. 

National  Perfbnnanca  Review 

The  regulatory  action  is  being  taken  as 
part  of  the  Natioiud  Performance  Review 
program  to  eliminate  uimecessary 
regulations  and  improve  those  that 
remain  in  force. 

Infbmation  Collection  and 
Racordkaaping  Requirements 

The  recordkeeping  and  reporting 
requirements  contained  in  this  proposed 
rule  were  approved  by  the  Office  ol 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reducticm 
Act  of  1995  (44  U.S.C.  Chapter  35.  as 
amended)  under  control  numbers  0572- 
0032  and  0572-0031.  Send  questions  or 
comments  regarding  any  aspect  of  this 
collection  of  information,  including 
siiggestions  for  reducing  the  burden,  to 
F.  Lament  Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture.  Stop  1522. 1400 
Independence  Avenue.  SW.. 
Washington.  DC  20250-1522. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provision  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995)  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Thus,  this  proposed  rule 
is  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Background 

The  Rural  Utilities  Service  (RUS) 
makes  and  guarantees  loans  to  furnish 
and  improve  electric  and 
telecommimications  service  in  rural 
areas  pursuant  to  the  Rural 
Electrification  Act  of  1936.  as  amended, 
(7  U.S.C.  901  et  seq.)  (RE  Act).  The 


security  for  these  loans  is  generally  a 
first  mortgage  on  the  borrower's  electric 
or  telecommimications  system.  In  order 
to  maintain  the  security  for  government 
loans,  the  RUS  debt  covenants  require 
borrowers  to  maintain  adequate  levels  of 
fidelity  and  insurance  coverage.  Such 
coverage  is  generally  carried  by  any 
prudent  business  and  required  by  any 
prudent  lender. 

RUS  regulations  implementing  these 
fidelity  and  insurance  requirements,  7 
CFR  part  1788,  were  last  issued  in  1986. 
Since  that  time,  the  business  and 
regulatory  environment  of  electric  and 
telecommunications  utilities  have 
undergone  rapid  change,  and  the 
experience  and  sophistication  of  RUS 
financed  systems  have  increased.  RUS 
has  published  a  niunber  of  regulations 
updating  and  streamlining  various 
requirements.  The  proposed  regulation 
is  part  of  this  overall  effort  to  modernize 
requirements  in  order  to  improve  the 
delivery  of  customer  service. 

On  April  29, 1993,  at  58  FR  25786,  the 
Rural  Electrification  Administration 
(REA),  die  predecessor  agency  to  RUS, 
published  an  advance  notice  of 
proposed  rulemaking  (ANPR)  requesting 
comments  on  7  CFR  part  1788.  the 
ANPR  requested  comments  on  any  issue 
covered  by  the  rule,  especially  on 
whether  agency  requirements  are 
compatible  with  general  industry 
practice.  Tliirteen  conunents  were 
received. 

Most  commenters  strongly 
reconunended  replacing  specific 
requirements  and  levels  of  coverage 
with  a  more  flexible  standard  that 
would  allow  borrowers  to  employ 
prudent  risk  management  practices  or 
take  out  insurance  in  accordance  with 
generally  accepted  utility  industry 
practice  appropriate  to  utilities  of 
similar  size  and  character. 

Consequently.  RUS  proposes  to 
reduce  the  specific  requirements  to  a 
level  consistent  with  loan  security  and 

Srovide  borrowers  with  maximum 
exibility  by  adopting  this 
recommendation.  Electric  distribution 
borrowers  having  the  form  of  mortgage 
found  in  7  CFR  part  1718  are  currently 
subject  to  provisions  similar  to  subpart 
A  of  this  part.  It  is  proposed  that  all 
other  borrowers  will  required  to  make 
the  first  certification  under  subpart  A  of 
this  rule  at  the  end  of  the  first  complete 
Cfliwidiir  year  after  the  effective  date  of 
this  rule.  It  is  contemplated  that  an 
insurance  provision  similar  to  the 
proposed  subpart  A  of  this  rule  will  be 
included  in  all  telecommunications 
mortgages  executed  by  RUS  after  the 
effective  date  of  this  nile  and  that  all 
borrowers  receiving  a 
telecommimications  loan  or  loan 
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guarantee  after  such  effective  date  will 
be  required  to  execute  such  a  mortgage. 
A  provision  has  been  included  in 
subpart  A  that  proposes  to  place  a 
requirement  on  borrowers  concerning 
the  reporting  of  irregularities  that  is 
similar  to  the  requirement  on  Certified 
Public  Accountants  in  7  CFR  part  1773. 

Subparts  B  and  C  of  this  rule  will 
apply  to  the  first  contracts  covered  by 
the  iiile  that  borrowers  enter  into  after 
the  effective  date  of  this  rule. 

List  ofSabjects  in  7  CFR  Part  1788 

Electric  power.  Insurance,  Loan 
programs— communications.  Loan 
programs— energy.  Reporting  and 
recordkeeping  requirements,  Ruiral 
areas,  Telecommunications. 

For  the  reasons  set  forth  in  the 
preamble,  RUS  proposes  to  amend  7 
CFR  Chapter  XVII  by  revising  part  1788 
to  read  as  follows: 

PART  1788-mi8  FIDELITY  AND 
mSURANCE  REQUIREMENTS  FOR 
ELECTRIC  AND 
TELECOMMUNICATIONS 
BORROWERS 


1785.1  General  and  definitions. 

1788.2  General  insurance  nquirements. 

1788.3  Flood  insurance. 

1788.4  Disclosure  of  inegularities  and 
illegal  acts. 

1788.5  RUS  endorsement  raquirad. 

1788.6  RUS  right  to  place  insurance. 
1788.7-1788.10    [Reserved] 


ilorComraclDia, 
EnQinsefat  and  AfcMlsclai  EiecMc 


1 788. 1 1  Minimum  insurance  requirements 
for  contractus,  engineers,  and  architects. 

1788.12  CootFacton' bonds. 


forConttaclota, 
ana  ArcnnBcn> 


1788.46  General. 

1788.47  Policy  nquirements. 

1788.48  Contract  insurance  requirements. 

1788.49  Contractors'  bond  requirements. 

1788.50  Acceptable  sureties. 
1788.51—1788.53    (Reserved). 

1788.54  Compliance  with  contracts. 

1788.55  Providing  RUS  evidence. 

AnliMrttr-  7  U.S.C.  901  etseq.;  7  U.S.C 
1921  ef  seq.;  7  U.S.Q  6941  et  seq. 


Subpart 


Insurwic* 


f  1788.1 

(a)  The  standard  forms  of  documents 
covering  loans  made  or  guaranteed  by 
the  Rural  Utilities  Service  contain 
provisions  regarding  insurance  and 
fidelity  coverage  to  be  maintained  by 


each  borrower.  This  part  implements 
those  provisions  by  setting  forth  the 
reouirements  to  be  met  by  all  borrowers. 

(b)  As  used  in  this  part: 
Borrower  means  any  entity  with  any 

outstanding  loan  made  or  guaranteed  by 
RUS. 

Irregularity  has  the  meaning  found  in 
§1773.2. 

Loan  documents  means  the  loan 
agreement,  notes,  and  mortgage 
evidencing  or  used  in  conjunction  with 
an  RUS  loan. 

Mortgage  means  the  mortgage,  deed  of 
trust,  security  agreement,  or  other 
security  document  securing  an  RUS 
loan. 

Mortgaged  property  means  any 
property  subject  to  the  lien  of  a 
mortgage. 

RUS  means  the  Rural  Utilities  Service 
and  includes  the  Rural  Telephone  Bank. 

RUS  loan  means  a  loan  made  or 
guaranteed  by  RUS. 

(c)  RUS  may  revise  these 
requirements  on  a  case  by  case  basis  for 
borrowers  with  unusual  circumstanoes. 


fl7W2   Qenemi 

(a)  Borrowers  will  take  out,  as  the 
respective  risks  are  incurred,  and 
maintain  the  classes  and  amounts  of 
insurance  in  confonnanoe  with 
generally  accepted  utility  industry 
standards  fat  such  classes  and  amounts 
of  coverage  for  utilities  of  the  size  and 
character  of  the  borrower  and  consistent 
with  Prudent  Utility  Practice.  Prudent 
Utility  Practioe  shall  mean  any  of  the 
practices,  methods,  and  acts  which,  in 
the  exercise  of  reasonable  judgment,  in 
light  of  the  facts,  including  but  not 
limited  to,  the  practices,  methods,  and 
acts  engaged  in  or  approved  by  a 
significant  portion  of  the  electric  utility 
industry  in  the  case  of  an  electric 
bonower  or  of  the  teleconununicaticHis 
industry  in  the  case  of  a 
teleconunimications  borrowers  prior 
thereto,  known  at  the  time  the  decision 
was  made,  would  have  been  expected  to 
accompliali  the  desired  result  consistent 
with  cost-effectiveness,  reliability, 
safety,  and  eiqwdition.  It  is  recofpiized 
that  Prudent  Utility  Practice  is  not 
intended  to  be  limited  to  optimum 
practioe.  method,  or  act  to  the  exclusion 
of  aU  others,  but  rather  is  a  spectnmi  of 
possible  practices,  methods,  or  act 
which  could  have  been  expected  to 
accomplish  the  desired  resiilt  at  the 
lowest  reasonable  cost  consistent  with 
cost-effsctiveness,  reliability,  safiBty,  and 

TKlition. 
)  The  foregoing  insurance  coverage 
shall  be  obtained  by  means  of  bond  and 
policy  forms  approved  by  regulatory 
authorities  having  jurisdiction,  and, 
with  respect  to  insurance  upon  any  part 


of  the  mortgaged  property  securing  an 
RUS  loan,  shall  provide  that  the 
insurance  shaU  be  payable  to  the 
mortgagees  as  their  interests  may  appear 
by  means  of  the  standard  mortgagee 
clause  without  omtribution.  Each 
policy  or  other  contract  for  such 
insurance  shall  contain  an  agreement  by 
the  insurer  that,  notwithstanding  any 
right  of  cancellation  reserved  to  such 
insurer,  such  policy  or  contract  shall 
continue  in  force  for  at  least  30  days 
after  written  notice  to  each  mortgagee  of 
suspension,  cancellation,  or 
terminatian. 

(c)  In  the  event  of  damage  to  or  the 
destruction  or  loss  of  any  portion  of  the 
mortgaged  property  which  is  used  or 
useful  in  the  borrower's  business  and 
which  shall  be  covered  by  insurance, 
unless  each  mortgagee  shall  otherwise 
agree,  the  bcnnnwer  shall  replace  or 
restore  such  damaged,  destroyed,  at  loet 
portion  so  that  sudi  mortgaged  property 
shall  be  in  substantiaUy  the  same 
omdition  as  it  was  in  prior  to  such 
damage,  destruction,  or  loss  and  shall 
apply  the  proceeds  of  the  insurance  for 
that  purpoin.  The  borrower  shall  replace 
the  lost  portion  of  such  mortgaged 
property  or  shall  commence  such 
restoration  prompUy  after  such  damage, 
destriiction,  or  loss  shall  have  occurred 
and  shall  complete  such  replacement  or 
restoration  as  expeditiously  as 
practicable,  and  shall  pay  or  cause  to  be 
paid  out  of  the  proceeds  of  such 
insurance  form  all  costs  and  expenses  in 
connection  therewith. 

(d)  Sums  recovnrad  imder  any  policy 
or  fidelity  bond  by  the  bcnrower  for  a 
loss  of  fiinds  advanced  under  a  note 
secured  by  a  mortgage  or  recovered  by 
any  mortgagee  or  holder  of  any  note 
secured  by  the  mortgage  for  any  loss 
under  sudi  policy  or  bond  shall,  unless 
applied  as  provided  in  the  preceding 
paragraph,  be  used  as  direct  by  the 
barrower's  mortgage. 

(e)  Borrowers  shall  furnish  evidence 
annually  that  the  required  insurance 
and  fidelity  coverage  has  been  in  force 
for  the  entire  year,  and  that  the  borrower 
has  taken  all  steps  currently  necessary 
and  will  continue  to  take  aU  steps 
necessary  to  ensure  that  the  coverage 
will  remain  in  force  until  all  loans  made 
or  guaranteed  by  RUS  are  paid  in  full. 
Such  evidence  shall  be  in  a  form 
satisfiactory  to  RUS.  Gennally  a 
certification  included  as  part  of  the  RUS 
Financial  and  Statistical  Report  filed  by 
the  boiTOwer  aimually  (RUS  Form  7  or 
Form  12  for  electric  borrowers.  RUS 
Form  479  for  telecommunications 
borrovvers.  or  the  successors  to  these 
fonns)  is  sufficient  evidence  of  this 
coverage. 
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11785.3  Rood  Inaurano*. 

(a)  Borrowers  shall  purchase  and 
maintain  flood  insurance  for  buildings 
in  flood  hazard  areas  to  the  extent 
available  and  required  under  the 
National  Flood  Insurance  Act  of  1968. 
as  amended  (42  U.S.C.  4001.  et  seq.)  The 
insurance  should  cover,  in  addition  to 
the  building,  any  machinery, 
equipment,  fixtures,  and  furnishings 
contained  in  the  building. 

(b)  The  National  Flood  Insurance 
Pro-am  (see  44  CFR  part  59  et  seq.) 
provides  for  a  standard  flood  insurance 
policy;  however,  other  existing 
insurance  policies  which  provide  flood 
coverage  may  be  used  where  flood 
insurance  is  available  in  lieu  of  the 
standard  flood  insurance  policy.  Such 
policies  must  be  endorsed  to  provide: 

(1)  That  the  insurer  give  30  days 
written  notice  of  cancellation  or 
nonrenewal  to  the  insiued  with  respect 
to  the  flood  insurance  coverage.  To  be 
effective,  such  notice  must  be  mailed  to 
both  the  insured  and  RUS  and  other 
mortgagees  if  any  and  must  include 
information  as  to  the  availability  of 
flood  insurance  coverage  under  the 
National  Flood  Insurance  Program,  and 

(2)  That  the  flood  insurance  coverage 
is  at  least  as  broad  as  the  coverage 
offered  by  the  Standard  Flood  Insurance 
Policy. 

11788.4  MadoaufeonrTegiilarilioeand 


(a)  Borrowers  must  immediately 
report,  in  writing,  all  irregularities  and 
all  indications  or  instances  of  illegal 
acts  in  its  operations,  whether  material 
or  not,  to  RUS  and  the  Office  of  the 
Inspector  General  (OIG).  See  7  CFR 
1773.9(c)(3)  for  OIG  addresses.  The 
reporting  requirements  for  borrowers  are 
the  same  as  those  for  CPA's  set  forth  in 
§1773.9 

(b)  Borrowers  are  required  to  make 
full  disclosure  to  the  bonding  company 
of  the  dishonest  or  fraudulent  acts. 

{17884    RUSendorMntantrequlfedL 

In  the  case  of  a  cooperative  or  mutual 
organization,  RUS  requires  that  the 
following: 

"Endorsement  Waiving  Immunity  From 
Tort  Liability"  be  included  as  a  part  of  each 
public  liability,  owned,  non^owned,  hired 
automobile,  and  aircraft  liability,  employers' 
liability  policy,  and  boiler  policy: 

The  Insurer  agrees  trith  the  Rural  Utilities 
Service  that  such  insurance  as  is  afforded  by 
the  policy  applies  sub)ect  to  the  following 
provisions: 

1.  The  Insurer  agrees  that  it  will  not  use, 
either  in  the  adjustment  of  claims  or  in  the 
defense  of  suits  against  the  Insured,  the 
immimity  of  the  Insured  from  tort  liability, 
unless  requested  by  the  Insured  to  interpose 
such  defense. 


2.  The  Insiued  agrees  that  the  waiver  of  the 
defense  of  immunity  shall  not  subiect  the 
Insurer  to  liability  of  any  portion  of  a  claim, 
verdict  or  judgment  in  excess  of  the  limits  of 
liability  sUted  in  the  policy. 

3.  The  Insurer  agrees  that  if  the  Insured  is 
relieved  of  liability  because  of  its  immunity, 
either  by  interposition  of  such  defense  at  the 
request  of  the  Insiued  or  by  voluntary  action 
of  a  court,  the  insurance  applicable  to  the 
injuries  on  which  such  suit  is  based,  to  the 
extent  to  which  it  would  otherwise  have  been 
available  to  the  Insured,  shall  apply  to 
officers  and  employees  of  the  Insured  in  their 
capacity  as  such;  provided  that  all  defenses 
other  than  immimity  from  tort  liability  which 
would  be  available  to  the  Insurer  but  fDr  said 
immunity  in  suits  against  the  Insured  or 
against  the  Insurer  under  the  policy  shall  be 
available  to  the  Insurer  with  respect  to  such 
officers  and  employees  in  suits  against  such 
officers  and  employees  or  against  the  Insurer 
under  the  policy. 

f1788.e    RUS  rlgM  to  place  inauranoe. 

If  a  borrower  fails  to  purchase  or 
maip*«<"  the  required  instirance  and 
fideUty  coverage,  the  mortgagees  may 
place  required  insurance  and  fidelity 
coverage  on  behalf  and  in  the  name  of 
the  borrower.  The  borrower  shall  pay 
the  cost  of  this  coverage,  as  provided  in 
the  loan  documents. 

f1788.ft-1788.10    [ftaeofved) 

Subpart  B—ln«ir«nc«  for  Comractora, 
Englnaara.  and  Archltacta,  Elactrtc 
Borrowara 

f  1788.11    MMmum  Inauranoe 
requliamentt  for  contrartora.  engmeefa, 
ana  apcnnacia. 

(a)  Each  electric  borrower  shall 
include  the  provisions  in  this  paragraph 
in  its  agreements  with  contractors, 
engineers,  and  architects,  said 
agreements  that  are  wholly  or  partially 
financed  by  RUS  loans  or  guarantees. 
The  borrower  should  replace 
"Contractor"  with  "Engineer"  or 
"Architect"  as  appropriate. 

1.  The  Contractor  shall  take  out  and 
maintain  throughout  the  period  of  this 
Agreement  insurance  of  the  following 
minimum  types  and  amounts: 

a.  Worker's  compensation  and  employer's 
liability  insurance,  as  required  by  law. 
covering  all  their  employees  who  perform 
any  of  the  obligations  of  the  contractor, 
engineer,  and  architect  under  the  contract.  If 
any  employer  or  employee  is  not  subject  to 
workers'  compensation  laws  of  the  governing 
State,  then  insurance  shall  be  obtained 
voluntarily  to  extend  to  the  employer  and 
employee  coverage  to  the  same  extent  as 
though  the  employer  or  emplojree  were 
subject  to  the  workers'  compensation  laws. 

b.  Public  liability  insurance  covering  all 
operations  under  the  contract  shall  have 
limiu  for  bodily  injury  or  death  of  not  less 
than  SI  million  each  occurrence,  limits  for 
property  damage  of  not  less  than  SI  million 
each  occurrence,  and  SI  million  aggregate  for 


accidents  during  the  policy  period.  A  single 
limit  of  SI  million  of  bodily  injury  and 
property  damage  is  acceptable.  This  required 
insurance  may  be  in  a  policy  or  policies  of 
insurance,  primary  and  excess  including  the 
umbrella  or  catastrophe  fonn. 

c  Automobile  liability  insurance  on  all 
motor  vehicles  used  in  connection  with  the 
contract,  whether  owmed,  non-OMmed,  or 
hired,  shall  have  limits  for  bodily  injury  or 
death  of  not  less  than  Si  million  per  person 
and  Si  million  each  occurrence,  and  property 
damage  limits  of  SI  million  for  each 
occurrence.  This  required  insurance  may  be 
in  a  policy  or  policies  of  insurance,  priooary 
and  excess  including  the  umbrella  or 
catastrophe  form. 

2.  The  Owner  shall  have  the  right  at  any 
time  to  lequin  public  liability  insurance  and 
property  ii»mmg^  liability  insurance  greater 
than  those  required  in  paragraphs  (a)(1)(b) 
and  (a)(1)(c)  of  this  section.  In  any  such 
event,  the  additional  premium  or  premiums 
payable  solely  as  the  result  of  such  additional 
insurance  shall  be  added  to  the  Contract 
price. 

3.  The  Owner  shall  be  named  as  Additional 
Insured  on  all  policies  of  insurance  required 
in  (aXl)(b)  and  (a)(1)(c)  of  this  section. 

4.  'The  policies  of  insurance  shall  be  in 
such  form  and  issued  by  such  insurer  as  shall 
be  satisfactory  to  the  Owner.  The  Contractor 
shall  furnish  the  Owner  a  certificate 
evidencing  compliance  with  the  foregoing 
requirements  that  shall  provide  not  less  than 
30  days  prior  written  notice  to  the  Owner  of 
any  cancellation  or  material  change  in  the 
insurance. 

(b)  Electric  borrowers  shall  also 
ensure  that  all  architects  and  engineers 
working  under  contract  wdth  the 
borrower  have  insurance  coverage  for 
Errors  and  Omissions  (Professional 
Liability  Insurance)  in  an  amount  at 
least  as  large  as  the  amount  of  the 
architecttiral  or  engineering  services 
contract  but  not  less  than  $500,000. 

(c)  The  borrower  may  increese  the 
limits  of  insurance  if  desired. 

(d)  The  minimum  requirement  of  $1 
million  of  pubUc  liability  insurance 
does  not  apply  to  contractors 
performing  maintenance  work, 
janitorial-type  services,  meter  reading 
services,  rights-of-way  mowing,  and  jobs 
of  a  similar  nature.  However,  borrowers 
shall  ensure  that  the  contractor 
performing  the  work  has  public  liability 
coverage  at  a  level  determined  to  be 
appropriate  by  the  borrower. 

(e)  If  requested  by  RUS.  the  borrower 
shall  provide  RUS  with  a  certificate 
from  the  contractor,  engineer,  or 
ardiitect  evidencing  compliance  with 
the  requirements  of  this  section. 

11788.12   Conlraclora' bonda. 

Electric  borrowers  shall  require 
contractors  to  obtain  contractors' bonds 
when  required  by  part  1726.  Electric 
System  Construction  Policies  and 
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Procedures,  of  this  chapter.  Surety 
companies  providing  contractors'  braids 
shall  be  listed  as  acceptable  sureties  in 
the  U.S.  Department  of  Treasiuy 
Circular  No.  570.  The  circular  is 
maintained  through  periodic 
publication  in  the  Federal  Register  and 
is  available  on  the  Internet  imder  ftp:/ 
/fkp.fiBdw(x-ld.gov/pub/tel/sureties.txt. 
and  on  the  D^artment  of  the  Treasury's 
computer  bulletin  board  at  202-874- 
6817. 

Subpart  C    Inauranoe  for  ConfractDfa, 

Bnginaaia,  ana  AiuiiiacVi 
TawooniiMiMcationa  Bocfowifa 

11788,48   QanaiaL 

This  subpart  seU  forth  RUS  policies 
for  minimum  insurance  requirements 
for  contractors,  engineers,  and  architects 
performing  work  under  contracts  which 
are  wdiolly  or  partially  financed  by  RUS 
loans  or  guarantees  with 
telecommunicationa  borrowers. 

(1788.47   poNcy  fOQuifenMnta. 

(a)  Contractors,  engineers,  and 
architects  performing  work  for 
bocTowers  imder  construction, 
engineering,  and  ardiitactural  service 
contracts  shall  obtain  insurance 
coverage,  as  required  in  §  1788.48.  and 
maintain  it  in  affsct  until  work  unider 
the  contTMirts  is  completed. 

(b)  CootntAcn  entering  into 
conatiuction  contracts  with  bonowers 
shall  fiimish  a  contractors'  btmd.  except 
■a  provided  for  in  $  1788.49,  covering 
all  of  the  contractors'  tmdeitaking  imder 
the  contract 

(c)  Borrowers  shall  make  stue  that 
their  contractors,  engineers,  and 
architects  cnrnply  with  the  insurance 
and  bond  requirements  of  their 
contracts. 


11788.48   Oomract 


Contracts  entered  into  between 
borro«ven  and  contractors,  engineers, 
and  architects  shall  provide  that  they 
take  out  and  maintain  throughout  the 
oontrKt  period  insurance  of  the 
following  types  and  minimnni  amounts: 

(a)  Woricers'  compenaation  and 
employers'  liability  insurance,  as 
retpiired  by  law,  covering  all  their 
employees  who  perfbnn  any  of  the 
oMigstions  of  the  contractor,  engineer, 
and  architect  under  the  contract.  If  any 
employw  or  employee  is  not  sub^  to 
the  workers'  compensation  laws  of  the 
governing  state,  then  insurance  shall  be 
obtained  voluntarily  to  extend  to  the 
employer  and  employee  coverage  to  the 
same  extent  as  thougb  the  emplo]fer  or 
employee  wreie  subject  to  the  woricers' 
oompensatioo  laws. 


(b)  Public  liability  insiuance  covering 
all  operations  under  the  contract  shall 
have  limits  for  bodily  injiuy  or  death  of 
not  less  than  $1  miUion  eadi 
occurrence,  limits  for  property  damage 
of  not  less  than  $1  miUion  eadi 
occurrence,  and  $1  million  aggregate  for 
accidents  during  the  policy  periai.  A 
single  limit  of  $1  million  of  bodily 
injury  and  property  damage  is 
acceptable.  This  required  insurance  may 
be  in  a  policy  or  policies  of  insurance, 
primary  and  excess  iw^liiHing  the 
lunbreUa  or  catastrophe  fonn. 

(c)  Automobile  liability  insurance  on 
all  motor  vehicles  used  in  ocMUMCtiaQ 
with  the  oontFKt,  whether  owned,  non- 
owned,  or  hirsd.  shall  have  limits  for 
bodily  injury  or  death  of  not  less  than 
$1  million  per  person  and  SI  million 
per  occurrence,  and  property  dsmsgn 
limits  of  $1  million  for  eedi  occuirsnce. 
This  required  insurance  may  be  in  a 
policy  or  policies  of  insurance,  primary 
and  excess  including  the  umbiella  or 
catastroidie  form. 

(d)  When  a  borrower  contracts  for  the 
installation  of  major  equipment  by  other 
than  the  supplier  or  for  the  moving  of 
roMjot  equipment  from  ooe  locatian  to 
another,  the  contractor  shall  furnish  the 
borrower  with  an  installation  floater 
policy.  The  policy  shall  cover  all  risks 
of  damage  to  the  equipment  until 
completion  of  the  installation  contract 

11788,48   Oowtacleia'  bond  rsqulremswti. 

Construction  amtracts  in  amounts  in 
excess  of  $250,000  for  fodlities  shall 
require  contractors  to  secure  a 
contrKtors'  bond,  on  a  form  approved 
by  RUS,  attached  to  the  contract  in  a 
penal  sum  of  not  less  than  the  contract 
price,  which  is  the  sum  of  all  labor  and 
nuterials  including  ownar-fumished 
mattttials  installed  in  the  pnviect  RUS 
Form  168b  is  for  use  when  the  contract 
exceeds  $250,000.  RUS  Fonn  168c  is  for 
use  adien  the  contractor's  surety  has 
accepted  a  Small  Buainesa 
Administratian  guarantee  and  the 
contract  is  for  $1,000,000  or  less.  For 
minor  construction  contracts  under 
nvhich  vnA  vrill  be  done  in  sectioos 
and  no  sectian  will  exceed  a  total  coat 
of  $250,000.  the  borrower  may  waive 
the  requirement  for  a  contractors'  bond. 


I1788J0 

Surety  oompanies  providing 
contracton'  bonds  sImU  be  listad  as 
acceptable  sureties  in  the  U.S. 
Department  of  Treesury  Circular  No. 
570.  Ilie  circular  is  maintained  through 
periodic  publication  in  the  Fedvai 
tsgirtsr  and  is  available  on  the  Internet 
under  fkp://ftp.fedworid.gov/pub/tel/ 
suraties.txt.  and  tm  the  Department  of 


the  Treasury's  computer  bulletin  board 
at  202-674-6817. 

if  1788.61— 1788.S3    [Reesfvedl 


f1788J4 

It  is  the  responsibility  of  the  borrower 
to  determine,  before  the  commencement 
of  work,  that  the  engineer,  architect,  and 
the  contractcMT  have  insurance  that 
complies  with  their  contract 
raquimnents. 

§1788.86    AfOwMbig  MIS  owMMoa. 

When  RUS  shall  mcifically  so  direct 
the  borrower  shall  aliM  requite  the 
engineer,  the  architect  and  the 
contractor,  to  forward  to  RUS  evidsnce 
of  complittice  with  their  contract 
lepraaentative  of  the  insurance  company 
and  include  a  proviaiaa  that  no  cha^ 
in  or  cancellation  of  any  policy  listed  in 
the  certifioate  will  be  made  %rithout  the 
prim-  written  notice  to  the  borrower  and 
to  RUS. 

Dated:  Octobar  2. 1998. 

Under  Sacn»ary.RumlDmmhpamnL 

(PR  Doc  9e-2723S  Piled  10-a-«a:  8:4S  am) 
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rfWtmnmwmy  WnWmmmi  On  w99  UOTOV 


AODtCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Proposed  criterion  far  noo> 

owner  operating  sarvioe  oompeniea. 

8WIAWT;  In  antidpatian  of  an  expected 
increese  in  the  use  of  nan-ownv 
operating  oompeniea.  the  NRC  is 
■eeiring  puUic  mramant  on  a  propoaed 
evaluadon  criterion  concerning  wnothv 
the  use  of  contract  service  operating 
oompanies  in  connection  with  lh» 
operation  of  nudeer  power  teactoii 
requires  approval  by  the  NRC  uadm  the 
regulations  governing  transfv  of 
licenses.  Comments  on  other  criteria 
that  should  be  oonsidored  coocatning 
non-owner  operators  an  also  invited. 
Publication  of  draft  ragulatoty  guidance 
related  to  the  srrsening  criteria  for  the 
transfar  of  licenses  is  scheduled  for  June 
1999. 

DATES:  Comments  should  be  submitted 
by  January  15. 1999.  Commits  rsoaived 
alter  this  date  will  be  considand  if  It  is 
practical  to  do  so.  but  aasuranoe  of 
oonsiderrtion  cannot  be  given  except  as 
to  comments  leoaived  on  or  before  this 
date. 
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ADDRESSES:  Mail  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to:  11555  Rockville 
Pike.  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m..  Federal  workdays. 

Examine  copies  of  comments  received 
at  the  NRC  Public  Ooounent  Room, 
2120  L  Street  NW  (Lower  Level). 
Washington,  D.C. 

FOR  FURTHER  MFORMATION  COMTACT: 
Michael  ].  Davis.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-1016,  e- 
mail  mjdl9nrc.gov. 
SUPPLEMENTARY  INFORMATKW: 

Background 

On  June  21. 1996,  the  NRC  issued 
Administrative  Letter  (AL)  96-02, 
"Licensee  Responsibilities  Related  to 
Financial  Qualifications,"  reminding 
power  reactor  licensees  of  their  ongoing 
obligation  to  seek  and  obtain  prior 
■  wrritten  consent  from  the  NRC  for  any 
changes  that  would  constitute  a  transfer 
of  an  NRC  license,  directly  or  indirectly, 
through  transfer  of  control  of  the  license 
pursuant  to  10  CFR  50.80  and  Section 
184  of  the  Atomic  Energy  Act  as 
amended.  AL  96-02  primarily 
addressed  restructuring  activities,  such 
as  mergers,  the  formation  of  holding 
companies,  and  sales  of  facilities  or 
portions  of  facilities. 

The  use  of  service  companies  to 
provide  ofierational  support  in  the 
operation  of  nuclear  power  facilities 
may  also  require  NRC  review  and 
approval  and  a  conforming  license 
amendment,  depending  on  the  extent  to 
which  the  ability  to  control  operations 
is  being  transferred  and  the  degree  of 
autonomy  being  granted  to  the  operating 
company. 

There  has  been  limited  experience 
with  the  introduction  of  non-owner 
operating  companies.  In  most  instances 
to  date,  an  existing  operating 
organization  was  split  off  from  the 
owner  and  transferred  to  a  newly 
formed  operating  company  affiliated 
with  the  owner  and  its  parent  company. 
Examples  include  the  transfer  approval 
and  license  amendments  for  Farley 
Units  1  and  2.  Hatch  Units  1  and  2,  and 
Vogtle  Units  1  and  2  when  Southern 
Nuclear  Operating  Company  became  the 
licensed  operator  of  the  facilities  in 
place  of  Alabama  Power  Company  and 
Georgia  Power  Company.  All  three 
companies  are  subsidiaries  of  the 
Southern  Company.  Another  similar 
example  is  the  transfer  approval  and 
license  amendment  for  River  Bend  Unit 


1  when  Entergy  Operations.  Inc..  a 
subsidiary  of  Entei^  Corporation, 
became  the  licensed  operator  at  the 
same  time  Entergy  Corporation  acquired 
Gulf  States  Utilities,  the  former 
operator.  In  each  of  these  cases,  there 
was  no  wholesale  change  of  operating 
personnel,  only  a  transfer  of  the  existing 
operating  organization  to  a  new 
operating  company.  In  each  of  these 
cases,  the  Ucensees  recognized  that 
review  and  approval  imder  10  CFR 
50.80  was  necessary. 

In  another  example,  in  early  1997, 
Maine  Yankee  Atomic  Power  Company 
(MYAPC)  entered  into  a  management 
services  agreement  with  Entergy 
Nuclear.  Inc.,  to  provide  operations 
management  personnel,  including  the 
positions  of  Maine  Yankee  President 
and  Vice  President,  Licensing.  The 
Entergy  personnel  provided  were  to 
become  employees  of  MYAPC  while  at 
the  same  time  remaining  employees  of 
Entergy  Nuclear.  Inc..  and  would  serve 
at  the  pleasure  of  and  take  direction 
from  the  MYAPC  Board  of  Directors. 
MYAPC  stated  in  a  letter  dated  February 
6. 1997.  to  the  NRC  that  it  had 
concluded  that  neither  the  management 
services  agreement  with  Entergy  nor  the 
specific  management  changes  would 
require  prior  NRC  approval  or  a 
Technical  Specification  (TS)  change. 
The  NRC  staff  concurred  with  this 
assessment,  since  MYAPC  retained 
ultimate  safety-related  decisionmaking 
authority  and  Entergy  personnel  were 
concurrently  to  become  employees  of 
MYAPC. 

A  similar  management  services 
agreement  was  initiated  in  early  1998  in 
which  Illinois  Power  contracted  with 
PECO  Energy  to  provide  certain 
management,  technical,  and  support 
services  to  Clinton  Power  Station  (CPS). 
The  senior  managers  provided  by  PECO 
Energy  were  integrated  into  the  Illinois 
Power  organization  and  are  subject  to 
the  direction  of  Illinois  Power.  The  most 
senior  PECO  Energy  manager,  serving  as 
Chief  Nuclear  Officer  for  CPS.  also 
became  a  dual  employee  and  a  corporate 
officer  of  Illinois  Power.  Illinois  Power 
stated  in  a  letter  dated  January  23. 1998, 
that  it  had  "concluded  that  neither  the 
Management  Services  Agreement  with 
PECO  Energy  nor  the  resulting  specific 
management  changes  require  NRC 
approval.  IlUnois  Power  remains  the 
operating  licensee  for  CPS.  with 
ultimate  authority  to  control,  and 
responsibility  for,  safe  plant  operation 
and  regulatory  compliance."  The  NRC 
concurred  with  that  assessment. 

Diacuasion 

As  nuclear  utilities  evolve  within  a 
deregulated  environment,  the  NRC  staff 


recognizes  that  various  alternative  and 
potentially  complex  non-owner  operator 
arrangements  may  be  pursued  by 
licensees.  With  regard  to  such  new 
arrangements,  the  NRC  staff  recognizes 
that  the  decision  on  whether  10  CFR 
50.80  consent  is  necessary,  as  discussed 
in  SECY-97-144.  depends  on  the  extent 
to  which  the  ability  to  control 
operations  (within  the  broadest  sense  of 
the  Commission's  regulations  and  the 
terms  of  the  operating  license)  is  being 
transferred  and  the  degree  of  autonomy 
granted  to  the  operating  company.  The 
NRC  staff  also  recognizes  that  a  more 
detailed  criterion  for  the  submission  of 
new  arrangements  pursuant  to  10  CFR 
50.80  for  NRC  review  and  consent  could 
be  helpful  in  identifying  for  licensees 
the  NRC  staff's  information  needs  for 
such  reviews,  thereby  contributing  to 
more  timely  reviews. 

The  NRC  staff  has  developed  a 
proposed  criterion  regarding  changes  to 
nuclear  plant  operating  entities  by 
which  the  need  for  NRC  review  and 
consent  imder  10  CFR  50.80  can  be 
judged.  The  NRC  staff  has  focused  this 
criterion  on  the  concept  of  final 
decisionmaking  authority:  If  an 
operating  service  company  provides 
advice  but  does  not  make  the  final 
decision  in  a  particular  area  that  cannot 
be  overruled  or  is  not  subject  to  reversal 
by  the  existing  licensee,  then  there  has 
been  no  transfer  of  operating  authority 
for  that  area.  The  areas  to  be  considered 
include  the  following: 

•  Decision  to  shut  down  for  repairs. 

•  Decision  to  start  up  the  plant. 

•  Approval  of  licensee  event  reports. 

•  Decision  on  whether  to  make  a  10 
CFR  50.72  report. 

•  Authority  to  make  operability 
determinations. 

•  Authority  to  change  staffing  levels. 

•  Authority  to  control  the  terms  of 
employment  for  licensed  staff. 

•  Authority  to  make  organizational 
changes. 

•  Decision  to  defer  repairs. 

•  Authority  for  quality  assurance 
responsibilities  (selecting  audits, 
approving  audit  reports,  accepting  audit 
responses). 

•  Budget-setting  and  spending 
authority. 

•  Decision  to  continue  operation  with 
equipment  problems. 

•  Authority  over  the  design  control  of 
the  facility. 

•  Decision  to  continue  operations  or 
permanently  cease  operation. 

If  a  threshold  review  indicates  that 
the  new  entity  is  being  granted  such 
final  decisionmaking  authority  in  these, 
areas,  then  the  NRC  staff  would  expect 
the  licensee  to  request  full  NRC  review 
and  consent  under  10  CFR  50.80.  If  the 
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NRC  staff  concludes  that  the  new  entity 
is  qualified  to  become  a  licensee,  an 
order  approving  the  proposed  transfer 
would  be  issued.  Before  implementation 
of  the  transfer,  a  conforming  license 
amendment  request  would  need  to  be 
submitted  and.  following  consent  under 
10  CFR  50.80.  the  license  would  be 
amended  upon  implementation  of  the 
transfer  to  reflect  the  new  transferee. 

In  addition  to  this  preliminary 
criterion,  the  NRC  staff  notes  that  lines 
of  authority  and  responsibility  in  the 
organizational  chain  of  command  are 
specified  in  plant  Technical 
Specifications  (TS)  in  the  administrative 
controls  section  (Section  5.0  of  the 
Standard  TS)  or  in  Updated  Final  Safety 
Analysis  Reports  (UFSAR).  When 
considering  the  use  of  service  company 
management  talent,  the  NRC  staff 
expects  Ucensees  to  consider  the 
licensing  basis  to  identify  what 
management  structure,  authorities,  and 
responsibilities  were  previously 
approved.  If  the  lines  of  authority  or 
responsibilities  specified  in  the  TS  are 
being  materially  changed,  the  change 
would  need  review  and  approval  by 
NRC  as  a  license  amendment  under  10 
CFR  50.90  before  implementation.  The 
NRC  staff  expects  that  licensees  will 
ensure  that  service  company  personnel 
meet  UFSAR  or  TS-spedfied 
educational  and  experience 
requirements  for  the  positions  they  will 
be  taking  and  will  seek  approval  for  any 
license  changes  they  deem  necessary. 

Licensees  and  membere  of  the  public 
are  invited  to  submit  comments  on  the 
proposed  criterion  regarding  changes  to 
nuclear  plant  operating  entities  by 
which  the  need  for  10  CFR  50.80 
consent  can  be  determined.  Comments 
on  other  criteria  that  should  be 
considered  concerning  non-owner 
operaton  are  also  invited. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  October.  1998. 

For  the  Nuclear  Regulatory  Commission. 
JehnCHoyk. 
Secretary  of  the  Commission. 
IFR  Doc.  9S-27200  Filed  lO-S-98;  8:45  am) 
■■jjwo  ooQg  nm  •%•* 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdminiatFation 

14CFRPart39 
[DoctotNo-se  MM  ae  api 

RIN2120-AA64 

Ainwonhinaas  Diracttvas;  Boeing 
Modal  737-100.  -200,  -400.  -400.  and 
-600  Sanaa  Alrplanaa 

AQENCV:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  doctunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-100.  -200. 
-300.  -400.  and  -500  series  airplanes. 
This  proposal  would  require  repetitive 
inspections  to  detect  cracking  of  various 
areas  of  the  forward  pressure  bulkhead, 
and  repair,  if  necessary.  This  proposal 
would  also  require  certain  preventive 
modifications,  which,  when 
accomplished,  would  terminate  the 
repetitive  inspections  for  most,  but  not 
all.  of  the  affected  areas.  This  proposal 
is  prompted  by  reports  indicating  that 
numerous  fatigue  cracks  were  found  on 
critical  areas  of  the  forward  pressure 
bulkhead.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  fatigue  cracking,  whidi  could 
result  in  rapid  decompression  of  the 
airplane  fuselage. 

DATES:  Comments  must  be  received  by 
November  23. 1998. 
AOOncSSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
58-AD.  1801  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Und 
Avenue.  SW..  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

FOR  FURTHER  MFORMATION  OONTACT: 
Nenita  K.  Odesa.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S.  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 


Avenue.  SW..  Renton.  Washington 
98055-4056:  telephone  (425)  227-2557; 
fax  (425)  227-1181. 

SUPPI^MENTARY  aiFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aiguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Dodcet  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  propcDsals  contained 
in  this  notice  may  be  changed  in  light 
of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatcny.  eooaomic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  befafe 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  repent 
summariring  each  FAA-public  contact 
concerned  with  the  subManoe  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commenU 
submitted  in  response  to  this  notice 
must  submit  a  self-addrasaed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-5»-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  ofNPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  OodLet  No. 
9fr-NM-58-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

DiacnaeioB 

The  FAA  has  received  reports 
indicating  that  operaton  have  found 
numerous  btigue  cracks  on  the  body 
station  178  forward  pressure  bulkhead 
on  certain  Boeing  Model  737  aeries 
airplanes.  The  l(mgest  fetigue  crack  was 
approximately  25  inches  in  length.  The 
fetigue  cracks  were  found  at  three 
critical  structural  areas  of  the  bulkhead, 
namely,  at  the  side  chord  areas  of  the 
bulkhead,  at  certain  vertical  chords  of 
the  bulkhead,  and  on  the  bulkhead  web 
itself  between  left  and  right  buttock 
lines  17.0.  Such  fatigue  cracking,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  airplane  fuselage. 
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E3cpl«iuitk»  of  Ralerant  Sanrioa 
Infonnation 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
53A1173.  Revision  2.  dated  January  15, 
1998.  which  describes  procediires  for 
repetitive  inspections  to  detect  cracking 
of  the  body  station  178  forward  pressure 
bulkhead:  and  repair,  if  necessary.  The 
service  bulletin  lists  several  types  of 
inspections  to  be  performed  on  the  side 
chord  areas,  vertical  chords,  and  center 
web  area  of  the  bulkhead.  The 
inspections  applicable  to  these  areas 
consist  of  detailed  visual/borescope 
inspections,  eddy  current  inspections, 
and  ultrasonic  inspections. 

The  alert  service  bulletin  also 
describes  procedures  for  certain 
preventive  modifications,  which,  if 
accompli^ed.  would  eliminate  the 
need  for  repetitive  inspections  of  most, 
but  not  all.  of  the  afiiacted  areas. 
Specifically,  these  modifications  consist 
of  replacing  portions  of  the  bulkhead 
center  web  area  and  installing  certain 
angles  and  straps  to  strengthen  the  side 
and  vertical  chord  areas. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously,  except  as 
discussed  below. 

Diffsrences  Between  Proposed  Rule  and 
Alert  Service  Bulletin 

Operators  should  note  that,  although 
the  alert  service  bulletin  specifies  that 
the  manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposal  would  require  that  the 
repair  of  those  conditions  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Operators  should  also  note  that, 
although  the  alert  service  bulletin 
recommends  accomplishing  the  initial 
inspections  prior  to  the  accumulation  of 
20.000  total  flight  cycles  (after  the 
release  of  the  alert  service  bulletin), 
followed  by  repetitive  inspections  every 
6.000  flight  cycles,  the  FAA  has 
determined  that  this  would  not  address 
the  identified  unsafe  condition  in  a 
timely  manner.  In  developing  an 
appropriate  compliance  time  for  this 
AD.  the  FAA  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  the  high  nimiber  of  airplanes 


that  have  already  been  found  to  be 
afiiacted  by  the  unsafe  condition. 

In  light  of  all  of  these  factors,  the  FAA 
finds  that  an  earlier  compliance  time 
(i.e..  a  threshold  for  initial  inspections 
of  15.000  total  fli^t  cycles,  and  a 
repetitive  interval  of  3.000  flight  cycles, 
for  airplanes  that  have  aoomiulateid  less 
than  60.000  total  flight  cycles  as  of  the 
effective  date  of  this  AD)  for  initiating 
the  proposed  inspections  is  warranted, 
in  that  it  represents  an  appropriate 
interval  of  time  allowable  for  affected 
airplanes  to  continue  to  operate  without 
compromising  safety.  Additionally,  for 
airplanes  that  have  accumulated  60.000 
or  more  total  flight  cycles  as  of  the 
efiiective  date  of  this  AD  (i.e..  those 
airplanes  most  susceptible  to  fatigue 
cracking)  the  proposed  initial  inspection 
threshold  and  repetitive  inspection 
interval  are  1.500  flight  cycles  after  the 
effective  date  of  this  AD.  and  3.000 
flight  cycles,  respectively. 

Additionally,  operators  should  note 
that  the  alert  service  bulletin  refen  to 
certain  preventive  modifications  as 
optional.  However,  this  proposed  AD 
would  make  these  preventive 
modifications  mandatory,  and  would 
require  accomplishment  prior  to  the 
accumulation  of  75.000  total  flight 
cycles  or  within  12.000  flight  cycles 
after  the  effective  date  of  this  AJD. 
whichever  occurs  later.  The  proposed 
grace  period  of  12,000  flight  cycles  was 
developed  to  correspond  with  a  typical 
operator's  heavy  maintenance  check 
schedule  in  order  to  minimize 
disruption  to  scheduled  operations.  As 
with  the  compliance  times  proposed  for 
the  inspections,  the  FAA  considered  not 
only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
high  number  of  airplanes  that  have 
already  been  found  to  be  affected  by  the 
unsafe  condition. 

iThese  mandatory  preventive 
modifications,  when  accomplished, 
would  constitute  terminating  action  for 
the  repetitive  inspection  requirements 
of  this  proposed  AD  for  most,  but  not 
all.  of  the  affected  areas.  The  one 
structural  location  for  which 
inspections  would  still  be  required  is 
the  side  chord  areas  at  water  line  207. 
as  the  manufacturer  has  not  yet 
developed  a  preventive  modification  for 
this  location. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  is  developing  a  preventive 
modification  for  the  side  chord  areas  at 
water  line  207  that  will  positively 


addiMS  the  unsafe  condition  at  this 
location.  Once  th^  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Cost  Impact 

There  are  approximately  2.802 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,130  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  380  work 
houre  per  airplane  to  accomplish  the 
proposed  inspections,  at  an  average 
l^r  rate  of  $60  per  wwk  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
inspections  proposed  by  this  AD  on  U.S. 
operaton  is  estimated  to  be  $25,764,000. 
or  $22,800  per  airplane,  per  inspection 
cvclo 

It  would  take  approximately  794  work 
hours  per  airplane  to  accomplish  the 

Ereventive  modifications,  at  an  average 
tbor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $15,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  preventive  modifications 
proposed  by  this  AD  on  U.S.  operaton 
is  estimated  to  be  $70,783,200.  or 
$62,640  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  res[>onsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket.  . 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
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location  provided  under  the  caption 
ADDRESSES. 

List  of  Sidbjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Tlie  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMiity:  49  U.S.C  106(g),  40113.  44701. 


f  39.13    [kl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  98-NM-5»-AD. 

Applicability:  Model  737-100,  -200.  -300. 
—400,  and  -500  series  airplanes:  as  listed  in 
Boeing  Alert  Service  Bulletin  737-57A1173, 
Revision  2,  dated  January  15. 1998; 
certiRcated  in  any  category. 

Note  1:  This  AD  af^lies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
r^Mired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afifocted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propoaed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  forward 
pressure  bulkhead,  which  could  result  in 
rapid  decompression  of  the  airplane  fuselage, 
accomplish  the  following: 

(a)  Perform  inspections  of  the  center  web, 
vertical  chords,  and  side  chord  areas  of  the 
forward  pressura  bulkhead  for  fatigue 
cracking,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  737-53A1173,  Revision  2, 
dated  January  15, 1998,  at  the  time  specified 
in  paragraph  (a)(1)  or  (aM2)  of  this  AD,  as 
applid^le.  Thenafter ,  repeat  the  inspections 
at  intervals  not  to  exceed  3,000  flight  cycles 
until  the  preventive  modifications  required 
by  paragraph  (d)  of  this  AD  have  been 
accomplished. 

(1)  For  airplanes  that  have  accumulated 
60,000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  within 
1,500  flight  cycles  after  the  efCective  date  of 
this  AD. 


(2)  For  airplanes  that  have  accumulated 
fewer  than  60.000  total  flight  cycles  as  of  the 
efflBctive  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  15.000  total  flight  cycles,  or 
within  3,000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(b)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  fiuther  flight,  repair  the  area  in 
accordance  with  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
737-53A1173,  Revision  2,  dated  January  15, 
1998;  except,  where  the  alert  service  bulletin 
specifies  that  the  manufiacturer  may  be 
contacted  for  reftair  instructions,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACX}),  FAA,  Transport  Airplane  Directorate. 

(c)  Prior  to  the  accumulation  of  75,000  total 
flight  cycles,  or  writhin  12,000  flight  cycles 
after  the  effisctive  date  of  this  AD,  whichever 
occurs  later  Accomplish  preventive 
modifications  of  the  center  web,  vertical 
chords,  and  side  chord  areas  of  the  forward 
pressure  bulkhead,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  737-53A1173.  Revision  2, 
dated  January  15, 1998.  Accomplishment  of 
these  modifications  constitutes  terminating 
action  for  the  inspections  required  by 
paragraph  (a)  of  this  AD,  except  for  the 
requirement  to  inspect  the  side  chord  areas 
at  water  line  207  (for  which  no  preventive 
modification  is  described  in  the  alert  service 
bulletin).  For  these  side  chord  areas, 
continue  inspecting  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this  AO. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Opnators  shall  submit  their  requests 
through  an  appro|mate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  %vith  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(e)  Special  flight  pennits  may  be  issued  in 
accordance  nirith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirenwnts  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  25, 1998. 
DarreUM. 


Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
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SUMMARY:  This  document  proposes  to 
revise  Airworthiness  Directive  (AD)  97- 
15-13  Rl.  which  currently  requires 
installing  lubrication  fittings  in  the 
airstair  door  handle  and  latch  housing 
mechanisms  on  certain  Raytheon 
Aircraft  Comfwny  (Raytheon)  Models 
1900. 1900C.  and  1900D  airplanes 
(commonly  referred  to  as  Beech  Models 
1900. 1900C.  and  1900D  airplanes). 
Since  issuance  of  AD  97-1 5-1 3  Rl . 
Raytheon  has  revised  the  applicable 
service  information  to  correct  the 
reference  to  the  number  of  pcuts  each 
owner/operator  of  the  afiactod  airplanes 
should  order  and  to  change  an  incorrect 
reference  to  a  mainteqanoe  manual.  The 
proposed  AD  would  retain  the  actions  of 
AD  97-15-13  Rl.  and  would 
incorporate  the  revised  service  bulletin 
into  the  proposed  AD.  The  actions 
specified  by  the  {Mvposed  AD  are 
intended  to  continue  to  prevent 
moisture  fiom  accumulating  and 
fi«ezing  in  the  airstair  door  handle  and 
latch  housing,  which  could  result  in  the 
door  freezing  shut  and  passengere  not 
being  able  to  evacuate  the  airplane  in  an 
emergency  situation. 
DATES:  Comments  must  be  received  on 
or  before  December  19. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  9&-CE-60- 
AD.  Room  1558. 601  E.  12th  Street. 
Kansas  Qty.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  informatitui  that  applies  to  the 
proposed  AD  may  be  obtained  &t>m  the 
Radeon  Aircraft  Company.  P.O.  Box 
85.  Wichita.  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  Uie  address  above. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Steven  E.  Potter.,  Aerospace  Safety 
Engineer.  FAA.  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road. 
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Mid-Continent  Airport.  Wichita,  Kansas 
67209;  telephone:  (316)  946-4124; 
facsimile:  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposiad  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-60-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  96-CE-60-AD.  Room  1558, 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

Discussion 

AD  97-15-13  Rl.  Amendment  39- 
10131  (62  FR  49426.  September  22. 
1997),  currently  requires  installing 
lubrication  fittings  in  the  airstair  door 
handle  and  latch  housing  mechanisms 
on  certain  Raytheon  Models  1900, 
1900C,  and  1900D  airplanes. 
Accomplishment  of  these  actions  are 
required  in  accordance  with  Raytheon 
Mandatory  Service  Bulletin  No.  2572, 
Issued:  July.  1996. 

The  actions  specified  by  AD  97-15-13 
Rl  are  intended  to  prevent  moisture 
from  accumulating  and  freezing  in  the 
airstair  door  handle  and  latch  housing, 
which  could  result  in  the  door  freezing 


shut  and  passengers  not  being  able  to 
evacuate  the  airplane  in  an  emergency 
situation. 

AD  97-15-13  Rl  was  the  result  of 
reports  of  the  airstair  door  not  opening 
because  the  door  was  frozen  shut  on  the 
above-referenced  airplanes. 

Actions  Since  Issuance  of  Previous  Rule 

Since  AD  97-15-13  Rl  has  become 
effective,  Raytheon  has  issued 
Mandatory  Service  Bulletin  SB.2572. 
Issued:  July,  1996;  Revision  No.  1,  May, 
1998.  This  service  bulletin  revision 
corrects  the  reference  to  the  number  of 
parts  each  owner/operator  of  the 
affected  airplanes  should  order  and 
changes  an  incorrect  reference  to  a 
maintenance  manual. 

The  FAA's  Detennination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  subject  matter  described 
above,  the  FAA  has  determined  that: 
— Raytheon  Mandatory  Service  Bulletin 
SB.2572,  Issued:  July.  1996;  Revision 
No.  1,  May,  1998,  should  be 
incorporated  into  AD  97-15-13  Rl; 
and 
— AD  action  should  be  taken  to  continue 
to  prevent  moisture  from 
accumulating  and  freezing  in  the 
airstair  door  handle  and  latch 
housing,  which  could  result  in  the 
door  freezing  shut  and  passengers  not 
being  able  to  evacuate  the  airplane  in 
an  emergency  situation. 

Explanation  of  the  Provisions  of  tlie 
PropoMdAD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Raytheon  Models  1900, 
1900C,  and  1900D  airplanes  of  the  same 
type  design,  the  proposed  AD  would' 
revise  AD  97-15-13  Rl.  The  proposed 
AD  would  retain  the  requirements  in 
AD  97-15-13  Rl  of  installing 
lubrication  fittings  in  the  airstair  door 
handle  and  latch  housing  mechanisms. 
Accomplishment  of  the  proposed 
installations  would  be  required  in 
accordance  with  Raytheon  Mandatory 
Service  Bulletin  No.  2572.  Issued:  July. 
1996;  or  Raytheon  Mandatory  Service 
Bulletin  SB.2572.  Issued:  July,  1996; 
Revision  No.  1.  May.  1998. 

Coat  Impact 

The  FAA  estimates  that  408  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  14  woikhours  per 
airplane  to  accomplish  the  proposed 
installation,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Farts 
cost  approximately  $50  per  airplane. 
Based  on  these  figures,  the  total  cost 


impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $363,120,  or 
$890  per  airplane.  This  figure  is  based 
on  the  presumption  that  no  owner/ 
operator  of  the  affected  airplanes  has 
accomplished  the  required  installation. 

The  proposed  AD  would  require  the 
same  actions  as  AD  97-15-13  Rl.  The 
only  difference  is  reference  to  Raytheon 
Mandatory  Servtce  Bulletin  SB.2572. 
Issued:  July,  1996;  Revision  No.  1,  May. 
1998.  Therefore,  the  proposed  AD 
imposes  no  additional  cost  impact  upon 
U.S.  owners/operators  of  the  affected 
airplanes  than  is  already  required  by  AD 
97-15-13  Rl. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
R^gvlatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWOfTTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutliorHy:  49  U.S.C  106(g).  40113.  44701. 
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f  39.13    [AmMidad] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
97-15-13  Rl.  Amendment  39-10131. 
and  by  adding  a  new  AD  to  read  as 
follows: 

Eajrthssn  Aircraft  Coiapaiiy  (Type 

Certificate  No.  A24CE  fonnerly  held  by 
the  Beech  Aircraft  Corporation):  Docket 
No.  96-CE-60-AI>,  Revises  AO  97-1 S- 
13  Rl,  Amendment  39-10131. 
Appliadiility.  The  tollowing  airplane 

models  and  serial  numbers,  ceitificated  in 

anycategtny: 


Model 


1900  .. 
1900C 


1900C  (C-12J) 
1900D 


Serial  Nos. 


UA-1  through  UA-3. 
UB-1  through  U&-74,  and 
UC-1  through  UC-174. 
UD-1  through  U(>-«. 
UE-1  through  UE-157. 


Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  that  have  bean  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AO  is  afilBCted,  the 
o«mer/operatar  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (d)  of  this  AO. 
The  request  should  include  an  assesszaent  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AO;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  200 
houn  time-in-service  after  September  27, 
1997  (the  eChctive  data  of  AO  97-15-13  Rl), 
unless  already  accomplished. 

To  prevent  moisture  from  accimiulating 
and  freezing  in  the  airstair  door  handle  and 
latch  housing,  which  could  result  in  the  door 
freezing  shut  and  pessengen  not  being  able 
to  evacuate  the  airplane  in  an  emergency 
situation,  accomplish  the  CoUowing: 

(a)  Install  lubrication  fittings  in  the  aintair 
door  handle  and  latch  housing  mechanisms 
in  accordance  with  the  AOOOMPLISHMENT 
INSTRUCTIONS  section  of  either 

(1)  Raytheon  Mandatory  Service  Bulletin 
No.  2572,  Issued:  July,  1996;  or 

(2)  Raytheon  Mandatory  Service  Bulletin 
SB.2S72.  Issued:  July.  1996;  Revision  No.  1. 
May.  1998. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(c)  An  altenutive  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (AGO).  IBOl  Airport 
Road,  Room  100.  Mid-Continent  Airport. 
Wichita.  Kansas  67209. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector. 


who  may  add  comments  and  then  send  it  to 
the  Manager.  Wichita  AGO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AO  97-15-13 
Rl  are  considered  approved  as  alternative 
methods  of  cmnpliance  for  this  AO. 

Note  2:  Information  oonoerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO.  if  any.  may  be 
obtained  from  the  Wichita  AGO. 

(d)  All  persoiu  affected  by  this  directive 
may  obtain  copies  of  the  documenta  referred 
to  herein  upon  request  to  the  Raytheon 
Aircraft  Company.  P.O.  Box  85,  Wichita, 
Kansas  67201-OOSS;  or  may  examine  these 
documenta  at  the  FAA,  Central  R^on,  OCBce 
of  the  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  Qty,  Missouri  64106. 

(e)  This  amendment  revises  AO  97-15-13 
Rl,  Amendment  39-10131. 

Issued  in  Kansas  City,  Missouri,  on 
October  1.1998. 

Michael  Gallagher. 

Manager,  Small  Airplane  Directarate,  Auaaft 
Certification  Service. 

(FR  Doc  98-27122  Filed  10-8-98: 8:45  am] 
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DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Adnilnlslratloii 

14  CFR  Part  39 

[Docket  No.  9S-CC-M-A0] 

RM2iafr-AA64 

AlrwortMnaaa  CNradlvsa:  Twin 
ConHnanoar  Alfcrafl  CofporaHon 

AOENCV:  Federal  Aviation 

Administration.  DOT. 

ACnOH:  Notice  of  proposed  nUemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Twin 
Commander  Aircraft  Corporation  (Twin 
Commander)  Model  680FL  airplanes. 
The  proposed  AD  would  require 
revising  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  specify 
procedures  that  would  prohibit  flight  in 
severe  icing  conditions  (as  determined 
by  certain  visual  cues),  limit  or  prc^bit 
the  use  of  various  flight  control  devices 
while  in  severe  idng  conditions,  and 
provide  the  flight  crew  with  recognition 
cues  for.  and  procedures  for  exiting 
from,  severe  idng  conditions.  The 
proposed  AD  is  prompted  by  the  results 
of  a  review  of  the  requirements  for 
certification  of  these  airplanes  in  icing 
condititms.  new  information  on  the 
icing  environment,  and  idng  data 
provided  currently  to  the  flight  crew. 
The  actions  spedfied  by  the  proposed 
AD  are  intended  to  minimise  the 


potential  hazards  associated  with 
operating  these  airplanes  in  severe  idng 
conditions  by  providing  more  dearly 
defined  procedures  and  limitations 
assodated  with  such  conditions. 
DATES:  Conunents  must  be  received  on 
or  befofe  December  2. 1998. 
AODUCSSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Regional  Coimsel. 
Attention:  Rules  DodLet  No.  98-CE-89- 
AD.  Room  1558. 601  E.  12th  Street, 
Kansas  Qty.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  ajn.  and  4  pjn..  Mcmday 
through  Friday,  holidays  excepted. 
FOR  FUmMER  WTOnMATWIl  OONTACT:  Mr. 
John  P.  Dow.  Sr.,  Aerospace  Engineer. 
FAA,  Small  Airplane  CMredorate,  1201 
Walnut,  smte  900,  Kansas  Qty,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 


Invited 

Interested  persons  are  invited  to 
partidpate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments,  specified 
above,  will  be  considered  befme  taking 
action  on  the  proposed  rule.  The 
prt^Msals  contained  in  this  notice  may 
be  dianged  in  light  of  the  comments 
received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submittsd  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simimarizes  eadi  FAA-public  contad 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  %vishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  No.  98-CE-89-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabiUty  (rf  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  R^on,  Office  of  the 
Regional  Counsel.  Attention:  Rules 
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Docket  No.  g8-CE-«»-AD.  Room  1558. 
601  E.  12th  Street,  Kansas  City.  Missouri 
64106. 

DiacuMion 

In  October  1994.  a  transport  category 
airplanie  was  involved  in  an  accident  in 
wUcb  severe  icing  conditions  (believed 
to  be  composed  of  freezing  drizzle  or 
supercooled  large  droplets  (SLD))  were 
reported  in  the  area.  Loss  of  control  of 
the  airplane  may  have  occurred  because 
ice  accretion  on  the  upper  surface  of  the 
wing  aft  of  the  area  protected  by  the  ice 
protection  system  caused  airflow 
separation,  which  resulted  in  the 
ailerons  being  forced  to  a  right-wing- 
down  control  position.  There  also  is 
concern  that  the  autopilot,  which  was 
engaged,  may  have  masked  the  unusual 
control  forces  generated  by  the  ice 
accumulation.  These  conditions,  if  not 
corrected,  could  result  in  a  roll  upset 
from  which  the  flight  crew  may  be 
unable  to  recover. 

The  atmospheric  conditions  (freezing 
drizzle  or  SLD  conditions)  that  may 
have  contributed  to  the  accident  are 
outside  the  icing  envelope  specified  in 
Appendix  C  of  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  part  25) 
for  certification  of  the  airplane.  Such 


icing  conditions  are  not  defined  in 
Appendix  C,  and  the  FAA  has  not 
required  that  airplanes  be  shown  to  be 
capable  of  operating  safely  in  those 
icing  conditions. 

The  FAA  finds  that  flight  crews  are 
not  currently  provided  with  adequate 
information  necessary  to  determine 
when  the  airplane  is  operating  in  idng 
conditions  for  which  the  airplane  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered. 
Therefore,  the  FAA  has  determined  that 
flight  crews  must  be  provided  with  such 
information  and  must  be  made  aware  of 
certain  visual  cues  that  may  indicate  the 
airplane  is  operating  in  atmospheric 
conditions  that  are  outside  the  icing 
envelope. 

Since  such  information  is  not 
available  to  flight  crews,  and  no 
airplane  is  certificated  for  operation  in 
severe  idng  conditions,  such  as  freezing 
drizzle  or  SLD  conditions,  the  FAA 
finds  that  the  potentially  unsafe 
condition  (described  previously  as 
control  difficulties  following  operation 
of  the  airplane  in  icing  conditions 
outside  the  icing  envelope)  is  not 
limited  to  airplanes  having  the  same 
type  design  as  that  of  the  accident 
airplane. 


The  FAA  recognizes  that  the  flight 
crew  of  any  airplane  that  is  certificated 
for  flight  in  icing  conditions  may  not 
have  adequate  information  concerning 
icing  conditions  outside  the  icing 
envelope.  However,  in  1996.  the  FAA 
found  that  the  specified  imsafe 
condition  must  be  addressed  as  a  higher 
priority  on  airplanes  equipped  with 
unpowered  roll  control  systems  and 
pneumatic  de-icing  boots.  These 
airplanes  were  addressed  first  because 
the  flight  crew  of  an  airplane  having  an 
unpowered  roll  control  system  must 
rely  solely  on  physical  strength  to 
coimteract  roll  control  anomalies, 
whereas  a  roll  control  anomaly  that 
occius  on  an  airplane  having  a  powered 
roll  control  system  need  not  be  offset 
directly  by  the  flight  crew.  The  FAA 
also  placed  a  priority  on  airplanes  that 
are  lued  in  regularly  scheduled 
passenger  service.  The  FAA  issued  the 
following  airworthiness  directives 
(AD's)  that  addressed  airplanes  that  met 
these  criteria.  These  AD's  identified 
visual  cues  for  recognizing  severe  icing 
conditions.- procedures  for  exiting  these 
conditions,  and  prohibitions  on  the  use 
of  various  flight  control  devices.  These 
AD's  consisted  of  the  following  airplane 
models. 


DocMNo. 


96-CE-01-AD  ... 
96-CE-02-A0  ... 
96-CE-03-AD  ... 
96-CE-04-AD  ... 
96-CE-05-A0  ... 
96-CE-06-AO  ... 
96-CE-07-AD  ... 
96-NM-13-AD  .. 
96-Nly^14-A0  .. 
96-NM-15-AD  .. 
96-^M-16-A0  .. 
96-NM-17-AO  .. 
96-NM-18-A0  .. 
96-NII4-19-AD  .. 
96-4««-20-A0  .. 
g6-NM-21-A0  .. 
96-flM-22-AD  .. 
95-NM-146-nAD 


Manufacturer/airplane  model 


de  Havilland  DH<>«  Series 

EMBRAER  EMB-110P1/EMB-110P2 ~ 

Beech  9a«xyi900  Series  

Oomier  228  Series 

Cessna  208/208B 

FairchM  Aircraft  SA226«A227  Series  .„ ~ 

Jetstream  3101/3201  «...- 

Jetstream  BAe  ATP „ 

Jetstream  4101  

British  AerospwM  HS  748  Series 

Saab  SF340A/SAAB  340B/SAAB  2000  Series 

CASA  C-212A>l-235  Series ~ 

Oomier  328-1 M  Series 

EMBRAER  EMB-120  Series - 

da  Havilland  DHC-7/DHC-8  Series 

FoMcer  F27  Mark  100O00/300^400/500/60C/700A)50  Series 

Short  Brothers  SO&-3Q^O3-60/SD3-8HERPA  Series  

Aerospatiale  ATR~42/ATR-72  Series 


Federal  Register 


61  FR2175 
61  FR  2183 
61  FR  2180 
61  FR2172 
61  FR  2r78 
61  FR  2189 
61  FR  2186 
61  FR2144 
61  FR  2142 
61  FR  2139 
61  FR  2169 
61  FR  2166 
61  FR  2157 
61  FR  2163 
61  FR  2154 
61  FR  2160 
61  FR  2151 
61  FR  2147 


Since  issuance  of  those  AD's,  the  FAA  has  determined  that  similar  AD's  should  be  issued  for  similarly  equipped 
airplanes  that  are  not  used  in  regularly  scheduled  passenger  service.  Uke  the  AD's  written  in  1996,  these  rules  described 
below  also  provide  visual  cues  for  recognizing  severe  icing  conditions,  procedures  for  exiting  these  conditions,  and 
prohibitions  on  the  use  of  various  flight  control  devices.  These  rules  would  apply  to  part  25  and  certain  part  23 
airplanes  that  are  equipped  with  unpowered  aileron  controls  and  pneumatic  de-icing  boots.  The  part  23  AD's  address 
airplanes  certificated  in  normal  and  utility  categories  (not  used  in  agricultural  operations)  that  are  used  in  part  135 
on-demand  and  air-taxi  operation,  and  other  airplanes  regularly  exposed  to  icing  conditions.  These  rules  affect  the 
following  airplanes. 


Airplane  models 


Aerospace  Technologies  of  Australia  Models  N22B  and  N24A 

Haibin  Aircraft  MIq-  Corporation  Model  Y12  IV 

Pailenavia  Coetnjzioni  Aeronaulicas.  SjpJ^.  Models  P68.  AP68TP  300.  AP68TP  600 

Pilalus  Aircraft  Ltd.  Models  PC-12  and  PC-12/45 

Pilatus  Brilteo-Norman  Lid.  Modets  Bf4-2A.  BN-2B,  and  BN-2T 


Docket  No. 


97-CE-49-AO 
97-CE-60-AO 
97-CE-61-AD 
97-CE-53-AD 
97-CE-64-AD 
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Airplane  models 


SOCATA— Groups  Aerospatiale  Model  TBM-700  „ 

Aerostar  Aircraft  Corporation  Models  PA-60-600.  -601,  -601  P.  -602P,  and  -700P „ 

Twin  Commander  Aircraft  Corporatkm  Models  500,  -500-A.  -50O-6,  -600-S,  -500-U,  -520,  -560,  -560-A  -siaOkE 

-660-F.  -680.  -680-E.  -680FL(P),  -680T,  -680V,  -680W.  -681,  -685.  -600.  -eOOA.  -eOOB.  -690C.  -6900,  -695! 

-695A,  -6956.  and  720. 
Raytheon  Aircraft  Company  (formerly  known  as  Beech  Aircraft  Corporatnn)  Models  ESS.  E56A,  58,  58A.  58P,  58PA, 

S8TC.  58TCA.  60  series.  65-B80  series.  65-B-90  series.  90  series.  F90  series.  100  series,  300  series,  and  B300  se- 
ries. 

Raytheon  Aircraft  Company  (formerty  known  as  Beech  Aircraft  Corporatnn)  Model  2000 

The  New  Piper  Aircraft.  Inc.  Models  PA-46-310P  and  PA-46-350P _ 

The  New  Piper  Aircraft.  Inc.  Models  PA-23,  PA-23-160.  PA-23-235.  PA-23-2S0.  PA-E23-2S0.  P>«b,  P/t^,  PA^ 

40.  PA-31.  PA-31-300.  PA-31-32S.  PA-31-350.  PA-34-200.  PA-34-200T.  PA-34-220T.  PA-42.  PA-42-720.  PA- 

42-1000. 

Cessna  Aircraft  Company  Models  P210N.  T210N.  P210R,  and  337  series  „ „ 

Cessna  Aircraft  Conipany  Models  T303,  310R.  T310R,  335.  340A,  402B.  402C.  404.  F406.  414,  414A.  421B.  4210. 

425.  and  441. 

SIAI-MarchetB  S.r.l.  (Augusta)  Models  SF600  and  SF600A 

Cessna  Aircraft  Company  Models  500.  501.  550.  551.  and  560  series 

Sabreiner  CorporatkNi  Models  40.  60.  70.  and  80  series _. 

QuMstream  Aerospace  Model  G-159  series „..^ 

McDonnell  Douglas  Models  DC-3  and  DC-«  series 

Mitsubishi  Heavy  Industries  Model  YS-11  and  Y&-11A  series 

Frakes  Aviatton  Model  G-73  (MaNard)  and  G-73T  series 

FairchiU  Models  F27  and  FH227  series  „ „ 

Lockheed  Models 


Docket  No. 


97-CE-56-AD 
97-CE-56-AD 
97-CE-57-A0 


97-CE-58-nAD 


97-CE-59-AD 
97-CE-60-AO 
97-CE-61-AD 


97-CE-62-AD 
97-CE-63-AD 

97-CE-64-A0 

97-NM-170-AD 

97-NM-171-AO 

97-4«y|-172-AD 

97-NM-173-A0 

97-NM-174-A0 

97-NM-175-AD 

97-NM-176-A0 

97-NM-177-A0 


llie  FAA's  Detennination 

Following  examination  of  all  relevant 
information,  the  FAA  has  determined 
that  certain  limitations  and  procedures 
should  be  included  in  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  for  the  affected  airplanes  as 
follows: 

•  All  Twin  Commander  Model  680FL 
airplanes  must  be  prohibited  from  flight 
in  severe  icing  conditions  (as 
determined  by  certain  visual  cues),  and 

•  Flight  crews  must  be  provided  with 
information  that  would  minimize  the 
potential  hazards  associated  with 
operating  the  airplane  in  severe  idng 
conditions. 

The  FAA  has  determined  that  such 
limitations  and  procedures  currently  are 
not  defined  adequately  in  the  AFM  for 
these  airplanes. 

Explanatioii  of  the  Pravisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  in  which  an  unrecoverable 
roll  upset  may  occur,  as  a  result  of 
exposure  to  severe  icing  conditions  that 
are  outside  the  icing  limits  for  which 
the  airplanes  were  certificated,  the 
proposed  AD  would  require  revising  the 
Limitations  Section  of  the  FAA- 
approved  AFM  to  spedfy  procedures 
that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  bom  Air 
Traffic  Control  to  exit  severe  idng 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  ait  of  the  protected 


surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  nieht. 

This  proposed  AD  would  also  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  spedfy 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for.  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Relationship  of  the  Proposed  AD  With 
AD0»-20-34 

AD  98-20-34,  Amendment  39-10801 
(63  FR  51520.  September  28. 1998). 
currently  requires  the  same  actions  as 
are  proposed  in  this  NPRM  on  Twin 
Commander  Models  500,  500-A,  500-4, 
500-S.  500-U.  520.  560.  560-A.  560-E. 
560-F.  680. 680-^.  680FL(P).  680T. 
680V.  680W,  681,  685.  690.  690A.  690B, 
690C,  690D.  695.  695A.  6958,  and  720 
airplanes.  The  FAA  inadvertently  left 
the  Model  680FL  airplanes  out  of  the 
Applicability  of  AD  98-20-34. 

lliis  NPRM  proposes  to  require  the 
same  actions  on  the  Model  680FL 
airplanes  as  are  required  by  AD  98-20- 
34  for  the  Twin  Commander  Models 
500,  500-A,  500-B,  500-S.  500-U.  520, 
560.  560-A.  560-E,  560-F.  680,  680-E, 


680FL(P).  680T.  680V.  680W.  681.  685, 
690.  690A,  690B,  690C.  690D,  695. 
695A.  695B.  and  720  airplanes. 

Costln^MM:! 

The  FAA  estimates  that  64  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  proposed  acticm.  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Since  an 
owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  §§  43.7  and  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  47.7  and 
43.9)  can  accomplish  the  proposed 
action,  the  only  cost  impaKCt  upon  the 
pubUc  is  the  time  it  would  take  the 
affected  airplane  owners/operators  to 
incorporate  the  proposed  AFM 
revisions. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

In  addition,  the  FAA  recognizes  that 
the  proposed  action  may  impose 
operational  costs.  However,  tiiese  costs 
are  incalculable  because  the  frequency 
of  occuiience  of  the  spedfied 
conditions  and  the  associated  additional 
flight  time  cannot  be  determined. 
Nevertheless,  because  of  the  severity  of 
the  unsafe  condition,  the  FAA  has 
determined  that  continued  operational 
safety  necessitates  the  imposition  of  the 
costs. 
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Ragulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufBcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Ual  oT  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWOfmilNES8 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMriljr:  49  U.S.C  106(g).  40113. 44701. 

139.13   (AmMidedl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


Twie  r— ■iiiiw  iMiinliraqiaratinn 
Docket  No.  9»-CE-89-AO. 

Applicability:  Model  6aoFL  airplanes  (all 
serial  numbers),  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
'•the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Nota  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  af^  of  the  protected  surfeces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
bcilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— Accximulation  of  ice  on  the  lower  surface 
of  the  wing  aft  of  the  protected  area. 

— Accumulation  of  ice  on  the  engine  nacelles 
and  propeller  spicners  farther  aft  than 
normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  mUst  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night.  (NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).)" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 


"THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FLIGHT  IQNG: 

•  Visible  rain  at  temperatures  below  0 
d^rees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
IQNG  ENVIRONMENT: 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Inmiediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surfece  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airfi^me  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  §43.7  of  the 
Federal  Aviation  Regulations  (14  CFR  43.7), 
and  must  be  entered  into  the  aircraft  records 
showing  compliance  with  this  AD  in 
accordance  with  §43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  $$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Small 
Airplane  Directorate,  FAA,  1201  Walnut, 
suite  900,  Kansas  City,  Missouri  64106.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


Federal  Register /Vol.  63.  No.  196 /Friday,  October  9,  1998 /Proposed  Rules 


54399 


compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  Room  1558, 601  E.  I2th 
Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  5. 1998. 

Marvin  R.NuaB, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  98-27193  Filed  10-8-98;  8:45  am] 
BHJJNQ  CODE  4tie-1S-U 


between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Raytheon  Aircraft  C^ompany,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Randy  Griffith,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
telephone:  (316)  946-4145;  Cacsimile: 
(316)  946-4407. 
SUPPlfMSITARV  MFORMATION: 


DEPARTMENT  OF  TRANSPORTATION     Comments  Invited 


Faderal  Aviation  Administration 
14CFRPart39 
[Dodiat  No.  M-CE-ei-ACq 
RIN  2120-AA64 

AlfwortMnass  Dliactivas;  Raylhaon 
Airerifl  Company  17. 18, 19. 23. 24. 33. 
35. 36/A36.  A36TOB3eTC.  45, 50. 55. 
56. 58, 58P.  58TC.  60. 65. 70. 75. 77, 80. 
88,  and  95  Sarias  Airplanas 

AOaiCV:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Company  (Raytheon) 
17, 18. 19.  23.  24.  33.  35.  36/A36. 
A36TC/B36TC.  45,  50.  55.  56.  58.  58P. 
58TC.  60,  65,  70,  76.  77,  80,  88,  and  95 
series  airplanes.  The  proposed  AD 
would  require  installing  a  placard  on 
the  fuel  tank  selector  to  warn  of  the  no- 
flow  condition  that  exists  between  the 
fuel  tank  detents.  The  proposed  AD  is 
the  result  of  reports  of  engine  stoppage 
on  the  affected  airplanes  where  the 
cause  was  considered  to  be  incorrect 
positioning  of  the  fiiel  selector.  Hie 
actions  specified  by  the  proposed  AD 
are  intended  to  help  prevent  a  lack  of 
fuel  flow  to  the  engine  caused  by 
incorrect  positioning  of  the  fuel  selector, 
which  could  result  in  loss  of  engine 
power. 

DATES:  Comments  must  be  received  on 
or  before  December  18. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Ontral  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-61- 
AD,  Room  1558. 601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Conunimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
£>ocket  No.  98-CE-61-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Cratral  Region.  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  98-CE-61-AD.  Room  1558. 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
64106. 

Diacnaaion 

The  FAA  has  received  several  reports 
of  engine  stoppage  on  Raytheon  17. 18. 
19,  23,  24.  33,  35.  36/A36.  A36TC/ 
B36TC.  45.  50.  55.  56.  58.  58P.  58TC.  60. 


65.  70.  76,  77, 80, 88.  and  95  series 
airplanes.  These  incidents  are  believed 
to  be  attributed  to  incorrect  positioning 
of  the  fuel  selector,  e.g.,  fiiel  diutoff, 
cross-feed  selector  for  twin  engine 
aircraft,  tank  selector.  No  mechanism 
exists  to  prevent  positioning  of  the 
selector  between  any  selection  and  no 
warning  light  exists  to  warn  the  pilot  of 
incorrect  positioning. 

With  the  selector  positioned  between 
a  selection,  a  lack  of  fuel  flow  to  the 
engine  could  result  with  consequent 
loss  of  engine  power. 

Relevant  Service  InfonnatioB 

Raytheon  has  issued  Mandatory 
Service  Bulletin  (SB)  No.  2670,  Revision 
No.  1,  dated  May.  1996,  which  specifies 
procedures  for  installing  a  placard,  part 
number  36-920059-1,  on  the  fuel  tank 
selector  to  warn  of  the  no-flow 
condition  that  exists  between  the  fuel 
tank  detents. 

TIm  FAA's  Delenniiiatioa 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  above-referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  a  lack  of  fiiel  flow  to  the  engine 
caused  by  incorrect  positioning  of  the 
fuel  selector,  which  could  result  in  loss 
of  engine  power. 

Explanatioa  of  tlie  Proviaioas  of  the 
Piupuaed  AO 

Since  an  unsafe  ccmdition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Raytheon  17. 18. 19. 
23.  24.  33.  35.  36/A36,  A36TC/B36TC, 
45,  50.  55.  56.  58.  58F.  58Ta  60.  65.  70. 
76.  77,  80.  88.  and  95  series  airplanes 
of  the  same  type  design,  the  FAA  is 
proposing  AD  action.  The  proposed  AD 
would  require  installing  a  placard,  part 
number  36-920059-1.  on  the  fuel  tank 
selector  to  warn  of  the  no-flow 
condition  that  exists  between  the  fuel 
tank  detents.  Accomplishment  of  the 
proposed  installation  would  be  in 
accordance  with  the  service  infonnaticm 
previously  referenced. 

Coet  Impact 

The  FAA  estimates  that  15.2(X) 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  The 
placard  that  would  be  required  for  the 
proposed  AD  may  be  obtained  through 
a  Raytheon  Aircraft  Authorixed  Service 
Center  at  no  cost  to  the  o«vners/ 
operators  of  the  affected  airplanes.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  §§  43.7  and  43.9  of  the  Federal 
Aviation  R^ulations  (14  CFR  43.7  and 
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43.9)  may  accomplish  the  proposed 
placard  installatian.  the  only  cost 
impact  upon  the  public  would  be  the 
approximately  30  minutes  it  would  take 
each  owner/operator  to  install  the 
placard. 

■agulatory  Impact 

The  regulations  proposed  herein 
%vould  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

Aoomsscs. 

List  of  Snbiacts  in  14  CTR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

AodMrtty:  49  U.S.C  106(g),  40113, 44701. 

136.13    (AsMndadl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Raythaoo  Aircraft  Company  (All  type 
certificates  of  the  affected  airplanes 
previously  held  by  the  Beech  Aircraft 
Corporation):  Docket  No.  98-CE-61-AD. 
Applicability:  The  fblloMdng  airplane 

models  and  serial  niunben,  certificated  in 

any  category: 


Model 


B17L 

SB17L  

B17B  

B17R  (Amiy  UC- 

43H). 
C17L  (Army  UC-43J) 

SC17L 

01 7B  (Amiy  UC- 

43Q). 

SC17B 

C17R  (Army  UC- 

43E). 

D17A  (Amiy  U<>43F) 
D17R  (Amiy  UC- 

43A). 
D17S  (Amiy  UC-43, 

UC-43B,  Navy 

GB-1,GB-2). 

SOI  78 

E17B  (Army  UO-430 

S€17B  

E17L 

F17D  (UC-43C) 

SF17D 

G17S — 

D18S 

E18S 

G18S 

G18S-9150 

HIS  

A23-19  „ 

19A 

M19A 

B19 

23 

A23 — 

A23A  

PiCtf   •■•••■•••••■■•••••■••■•■•■>■ 

C23  

A23-24  

A24 

A24R  

B24R  

C24R 

F33A  _.... 

E33C  and  F33C 


Serial  No. 


Model 


35 

35R  

A35 

B35 

C35  

D35  

E35 

F35 „.. 

G35  

H35  

J35  

K35 

M35 

N35  

P35 „„ 

S35 

V35 

V35TC  ..... 

V35A  

V35A-TC 

V35B  

V35B-TC 
36 


AN  serial  nunt>ers. 
Do. 
Do. 
Da 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 
CE-290  ttirough  CE- 

1791. 
CJ-26  through  CJ- 

179. 
AN  serial  numbers. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


A36 

A36TC 

B36TC 

45 

A45  .......... 

045  

50 

B50 -.. 

C50  

050 

050A 

050B 

D50C 

D50E 

E50 

F50 

G50  -.. 

H50  

J50  

95-65 

95-A55... 
95-855... 
9S-C55  .. 

056  

E55 

56TC  

A56TC  .... 
58 

58P 

58TC  

60 

A60 

B60 

65 

A65 

A6&-8200 
70 

76  

77  

65-80 

65-A80... 
65-880... 

65-88  

95 

895 

895A  

D95A 

E95 


Serial  No. 


E-185  through  E- 

3046. 
AN  serial  numtiers. 
EA-242  through  EA- 

591. 
AN- serial  numtwrs. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
TH-1  through  TH- 

1798. 
AN  serial  numt)ers. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Note  1:  This  AD  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For  . 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  f>erfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Comptiance:  Required  within  the  next  75 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  a  lack  of  fuel  flow  to  the  engine 
caused  by  incorrect  positioning  of  the  fuel 
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selector,  which  could  result  in  loss  of  engine 
power,  accomplish  the  following: 

(a)  InsUll  a  placard,  part  nunuer  36- 
920059-1 ,  on  the  fiiel  tank  selector  to  wram 
of  the  no-flow  condition  that  exists  between 
the  fuel  tank  detents.  Accomplish  this 
installation  in  accordance  with  Raytheon 
Mandatory  Service  Bulletin  No.  2670, 
Revision  No.  1,  dated  May,  1998. 

(b)  Installing  the  placard,  as  specified  in 
paragraph  (a)  of  this  AD,  may  be  performed 
Dy  the  owner/operator  holding  at  least  a 
private  pilot  certificate  as  authorized  by 

S  43.7  of  the  Federal  Aviation  Regulations  (14 
CFR  43.7),  and  must  be  entered  into  the 
aircraft  records  showing  compliance  writh 
this  AO  in  accordance  with  §  43.9  of  the 
Federal  Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §$21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safsty  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
Wichita.  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  docujnent  referred 
to  herein  upon  request  to  the  Raytheon 
Aircraft  Company,  P.O.  Box  85,  Wichita. 
Kansas  67201-0085;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel.  Room  1558, 601  E. 
12th  Street,  Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
October  5, 1998. 
Marvin  R.  Nuas, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  98-27195  Filed  10-8-98;  8:45  am| 
aaxato  coot  asis-is-u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  96-CE-64-nAD] 

RiN2120-AA64 

Airworthiness  Directives;  Mooney 
Aircraft  Corporation  Models  M20B, 
M20C.  M20D.  M20E.  M20F.  M20G,  and 
M20J  Airplanes 

agency:  Federal  Aviation 

Administration,  IX>T. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMART:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  wotdd  apply  to  all  Mooney 
Aircraft  Corporation  (Mooney)  Models 
M20B.  M20C.  M20D.  M20E.  M20F, 
M20G.  and  M20)  airplanes  that  are 
equipped  with  an  O  &  N  Bladder  Fuel 
CeU  that  was  installed  prior  to  February 
1, 1998,  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA2277CE  or  STC  SA2350CE.  The 
STC's  apply  to  all  of  the  afiiscted 
airplane  models  except  for  the  Model 
M20B  airplanes;  the  Model  M20B 
airplanes  could  have  one  of  the  STC's 
incorporated  by  field  approval.  The 
proposed  AD  would  require  inspecting 
the  drain  valve  to  assure  that  it  was 
inserted  fully  into  the  drain  nipple  and 
modifying  any  drain  valve  found  not  to 
be  inserted  hUly  into  the  drain  nipple. 
The  proposed  AD  would  also  require 
certain  modifications  and  replacements 
on  the  affected  fuel  cells  to  reduce  the 
chances  of  water/ice  contamination.  The 
proposed  AD  is  the  result  of  reports  of 
rain  water  entering  the  fuel  bladders 
and  the  information  fit>m  the 
subsequent  evaluation  of  the  fuel 
systems.  The  actions  specified  by  the 
proposed  AD  are  intended  to  assist  in 
preventing  water  fiY>m  entering  the  fuel 
bladders,  which  could  result  in  rough 
engine  operation  or  complete  loss  of 
engine  power. 

DATES:  Comments  must  be  received  on 
or  before  December  4. 1998. 
ADDRESSES:  Submit  comments  in. 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  I^egion. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-CE-64- 
AD.  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  O 
&  N  Aircraft  Modifications  Inc.,  210 
Windsock  L.ane,  Seamans  Airport. 
Factoryville.  PA  18419;  telephone:  (717) 
945-3769;  facsimile:  (717)  945-7282. 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  O.  Pendleton.  Aerospace  Engineer. 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Wichita,  Kansas  67209;  telephone:  (316) 
946-4143;  facsimile:  (316)  946-4407. 
SUPPLEMENTARY  MFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 


they  may  desire.  Clommunications 
shoidd  idmitify  the  Rules  Docl^ 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
e  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
stmimarizes  each  FAA-public  contact 
concerned  writh  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
aclmowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statemmt  is  made:  "Comments  to 
Docket  No.  96-CE-64-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  96-CE-64-AD.  Room  1558. 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
64106. 

Discnaaion 

The  FAA  has  received  a  report  of 
water  being  trapped  in  the  fuel  bladders 
on  Mooney  Models  M20C,  M20D,  M20E. 
M20F.  M20G,  and  M20J  airplanes  that 
are  equipped  with  an  O  &  N  Bladder 
Fuel  Cell  that  was  installed  prior  to 
February  1, 1998,  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA2277CE  or  STC  SA2350CE.  The 
STC's  apply  to  all  of  the  above- 
referenced  airplane  models  except  for 
the  Mooney  Model  M20B  airplanes;  the 
Model  M20B  airplanes  could  have  one 
of  the  STC's  incorporated  by  field 
approval. 

Evaluation  of  this  problem  shows  that 
improper  installation  of  the  fuel  bladder 
drains  and  fuel  caps  could  allow  rain 
water  to  enter  the  fuel  bladders  if  the 
fuel  cap  was  defective. 

The  evaluation  also  revealed 
additional  installation  problems  and 
design  deficiencies,  including: 
— Inadequate  installation  of  the  foam 

filler  that  supports  the  fuel  bladders; 
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— Inadequate  engine  crankcase  breather 

vent  and  primary  fuel  vent  ice 

protection:  and 
— Fuel  caps  that  have  the  sealing  surface 

below  the  fuel  tank  opening. 

These  conditions,  if  not  corrected  in 
a  timely  manner,  could  result  in  rough 
engine  operation  or  complete  loss  of 
engine  power. 

RelevaAt  Service  Information 

O  &  N  Aircraft  Modifications  Inc.  has 
issued  Mandatory  Service  Bulletin  No. 
ON-100.  dated  February  1. 1998.  which 
specifies  procedures  for  the  following: 
— Inspecting  the  drain  valve  to  assure 

that  it  was  inserted  fully  into  the 

drain  nipple  and  modifying  any  drain 

valve  found  not  to  be  inserted  fully 

into  the  drain  nipple: 
— Installing  a  foam  wedge  to  reduce  the 

amount  of  trapped  fluids  in  the  center 

fuel  cell: 
— Installing  an  anti-ice  mast  forward  of 

the  vent  tubes  to  prevent  icing  of  the 

fuel  tank  vents; 
— Drilling  a  vent  hole  to  prevent  icing 

of  the  engine's  crankcase  breathers: 

and 
— Replacing  the  flush  style  caps  and 

adapters  with  raised  style  caps  and 

adapters  to  prevent  water  from 

entering  through  the  flush  filler  cap. 

The  FAA'a  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to  assist 
in  preventing  water  from  entering  the 
fuel  bladders,  which  could  result  in 
rough  engine  operation  or  complete  loss 
of  engine  power. 

ExpUnation  of  the  Provisions  of  the 
Propoeed  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Mooney  Models  M20B. 
M20C.  M20D,  M20E.  M20F.  M20G.  and 
M20)  airplanes  of  the  same  type  design 
that  are  equipped  with  an  O  &  N 
Bladder  Fuel  Cell  that  was  installed 
prior  to  February  1 ,  1998,  in  accordance 
with  STC  SA2277CE  or  STC  SA2350CE, 
the  FAA  is  proposing  AD  action.  The 
STC's  apply  to  all  of  the  affected 
airplane  models  except  for  the  Model 
M20E  airplanes:  the  Model  M20B 
airplanes  could  have  one  of  the  STC's 
incorporated  by  field  approval.  The 
proposed  AD  would  require  inspecting 
the  drain  valve  to  assure  that  it  was 
inserted  fully  into  the  drain  nipple  and 
modifying  any  drain  valve  found  not  to 
be  inserted  fully  into  the  drain  nipple. 
The  proposed  AD  also  would  require 


the  design  changes  specified  in  O  &  N 
Aircraft  Modifications  Inc.  Mandatory 
Service  Bulletin  No.  ON-100,  dated 
February  1, 1998. 

Cost  Impact 

The  FAA  estimates  that  300  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  8  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $200  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $204,000,  or  $680  per 
airplane. 

The  FAA  is  not  aware  of  any  owners/ 
operators  of  the  affected  airplanes  that 
have  already  accomplished  the  actions 
specified  in  this  proposed  AD. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  3»-AiRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Mooney  Aircraft  Corporation:  Docket  No. 
98-C:E-64-AD. 
Applicability:  All  serial  number  airplanes 
of  the  following: 

1.  Models  M20C.  M20D.  M20E,  M20F, 
M20G,  and  M20)  airplanes,  certificated  in 
any  category,  that  are  equipped  with  an  O  & 
N  Bladder  Fuel  Cell  that  was  installed  prior 
to  February  1. 1998.  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA2277CE  or  STC  SA2350CE;  and 

2.  Model  M20B  airplanes,  certificated  in 
any  category,  that  have  any  of  the  above- 
referenced  STC's  incorporated  by  field 
approval. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effehct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafa  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  assist  in  preventing  water  from  entering 
the  fuel  bladders,  which  could  result  in 
rough  engine  operation  or  complete  loss  of 
engine  power,  accomplish  the  following: 

(a)  Within  the  next  12  months  after  the 
effective  date  of  this  AD,  accomplish  the 
following  in  accordance  with  O  ft  N  Aircraft 
Modifications  Inc.  Mandatory  Service 
Bulletin  No.  ON-100.  dated  February  1. 
1990: 

(1)  On  both  the  left  and  right  wing,  inspect 
the  drain  valve  to  assure  that  it  was  inserted 
fully  into  the  drain  nipple,  and,  prior  to 
further  flight,  modify  any  drain  valve  found 
not  to  be  inserted  fully  into  the  drain  nipple: 

(2)  On  both  the  left  and  right  wing,  install 
a  foam  wedge  to  reduce  the  amount  of 
trapped  fluids  in  the  center  fuel  cell: 

(3)  On  both  the  left  and  right  wing,  install 
an  anti-ice  mast  forward  of  the  vent  tubes  to 
prevent  icing  of  the  fuel  tank  vents; 

(4)  Drill  a  vent  hole  to  prevent  icing  of  the 
engine's  crankcase  breathers;  and 

(5)  On  both  the  left  and  right  wing,  replace 
the  flush  style  caps  and  adapters  with  raised 
style  caps  and  adapters. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  SS  21.197  and  21.199  of  the 
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Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (ACO).  1801  Airport 
Road.  Room  100.  Wichita.  Kansas  67209.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  O  ft  N  Aircraft 
Modifications  Inc.,  210  Windsock  Lane, 
Seamans  Airport,  Factoryville,  PA  18419;  or 
may  examine  this  document  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel.  Room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  5, 1998. 

Marvin  R.  Nttsa, 

Acting  Manager,  SmaU  Airplane  Directorate, 
Aircraft  Certification  Service. 

(PR  Doc.  98-27196  Filed  10-8-98:  8:45  am] 
■auNO  COOK  4eia-i>-u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Alrapace  Docket  No.  98^S0-12] 

Proposed  Establishment  of  Class  D 
and  E  Airspace,  Amendment  to  Class 
D  and  E  AlrsfMce;  Montgomery.  AL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemeking. 

SUMMARY:  This  document  proposes  to 
amend  the  Class  D  and  E  suriace  areas 
airspace  for  Montgomery  Regional 
Airport — Dannelly  Field,  Montgomery, 
AL,  and  establish  Class  D  and  E  siuface 
areas  airspace  for  Maxwell  AFB.  AL. 
Presently,  Maxwell  AFB  is  contained 
within  the  Montgomery.  AL  Class  D  and 
E  airspace  areas.  As  a  result  of  this 
proposed  action,  the  Montgomery.  AL. 
Class  D  and  E  airspace  to  the  surface 
would  be  reduced  concurrent  with  the 
establishment  of  the  Class  D  and  E 
airspace  areas  for  Maxwell,  AFB. 
DATES:  Comments  must  be  received  on 
or  before  November  9. 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
98-ASO-12.  Manager,  Airspace  Branch. 


ASO-520.  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel  for 
Southern  Region.  Room  550. 1701 
Columbia  Avenue.  College  Park.  Georgia 
30337.  telephone  (404)  305-5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton.  Manager.  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Geoi^a  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Qunments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
ASO-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  containeid  in  this 
notice  may  be  changed  in  Ught  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Coimsel  for  Southern  Region. 
Room  550. 1701  Columbia  Avenue. 
College  Park.  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320.  Commimications  must 
identify  the  notice  nmnber  of  this 


NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  D  and  E  surface  areas 
airspace  for  Montgomery  Regional 
Airport — Dannelly  Field,  Montgomery, 
AL.  and  estabUsh  Class  D  and  E  siufaoe 
areas  airspace  at  Maxwell  AFB.  AL. 
Maxwell  AFB  currentiy  is  included  in 
the  Montgomery,  AL.  Class  D  and  E 
airspace  areas.  Class  D  and  E  airspace  to 
the  surface  is  required  to  accommodate 
current  Standard  Instrument  Approach 
Procedures  (SLAP's)  and  contain 
Instrument  Flight  Rules  (IFR)  operations 
at  Maxwell  AFB.  As  a  result  of  this 
proposed  action,  the  Montgomery.  AL. 
Class  D  and  E  airspace  to  the  surfiaoe 
would  be  reduced  concurrent  with  the 
establishment  of  the  Class  D  and  E 
airspace  areas  for  Maxwell  AFB.  Class  D 
airspace  designations  and  Class  E 
■  airspace  areas  designated  as  surface 
areas  for  an  airport  are  published  in 
Paragraphs  5000  and  6002  respectively 
of  FAA  Order  7400.9F,  dated  September 
10. 1998.  and  efiiective  September  16. 
1998.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  D 
and  E  airspace  designations  listed  in 
this  doomient  would  be  published 
subsequendy  in  the  Order. 

The  r  AA  has  determined  that  this 
proposed  r^ulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034:  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSoblects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (Air). 

The  PnqMMed  Amradment 

In  consideration  of  the  foregoing,  the 
Fede.*!)  Aviation  Administration 
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proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103.  40113. 
40120:  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963Co(np..p.  389. 

{71.1    (AnModedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1998.  and  effective 
September  16. 1998.  is  amended  as 
follows: 

Paragraph  5000    CJass  D  Airspace 


ASOALD    Maxwell  AFB.  AL  [New] 

Maxwell  AFB 

(Ut.  32'22'45"N,  long.  86*21'45"W) 

Montgomery  Regional  Airport— Dannelly 
Field.  AL 
(Ut.  32*18'03"N.  long.  86*23'38"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.200  feet  MSL 
within  a  5-mile  radius  of  Maxwell  AFB. 
excluding  that  airspace  south  of  a  line 
connecting  the  2  points  of  intersection  with 
the  east  end  of  a  line  2.5  miles  north  of  and 
parallel  to  RWY  10-28  at  Montgomery 
Regional  Airport — Dannelly  Field  and  with 
the  west  end  of  a  line  2.5  miles  north  of  and 
parallel  to  RWY  10-28  at  Montgomery 
Regional  Airport — Dannelly  Field  to  the 
intersection  of  the  Montgomery  VORTAC 
320°  radial,  thence  extending  northwest 
connecting  the  2  points  of  intersection  with 
a  5-mile  radius  of  Maxwell  AFB.  This  Class 
D  airspace  area  is  effective  during  the 
specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
days  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
•         •         •         •         • 

ASOALD    MontogOBMry. AL (ReviMdl 

Montogmery  Regional  Airport — Dannelly 
Field.  AL 
(Lat.  32*18'03 "N,  long.  86»23'38"W) 
Maxwell  AFB 

(Ut  32"'22'45"N.  long.  86»21'45"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,700  feet  MSL 
within  a  5-mile  radius  of  Montgomery 
Regional  Airport— Dannelly  Field,  excluding 
that  airspace  north  of  a  line  connecting  the 
2  (>oints  of  intersection  with  the  east  end  of 
a  line  2.5  miles  north  of  and  parallel  to  RWY 
10-28  at  Montgomery  Regional  Airport — 
Dannelly  Field  and  with  the  west  end  of  a 
line  2.5  miles  north  of  and  parallel  to  RWY 
10-28  at  Montgomery  Regional  Airport — 
Dannelly  Field  to  the  intersection  of  the 


Montgomery  VORTAC  320*  radial,  thence 
extending  northwest  connecting  the  2  points 
of  intersection  with  a  5-mile  radius  of 
Montgomery  Regional  Airport— Dannelly 
Field.  This  Class  D  airspace  area  is  effective 
during  the  speciHc  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas 


ASO  AL  E2    Maxwell  AFB.  AL  (New] 

Maxwell  AFB 

(Ut.  32'22'45"N.  long.  86»21'45"W) 
Montgomery  Regional  Airport — Dannelly 

Field,  AL 

(Ut.  32"'18'03  "N,  long.  86'23'38"W) 

Within  a  5-mile  radius  of  Maxwell  AFB. 
excluding  that  airspace  south  of  a  line 
connecting  the  2  points  of  intersection  with 
the  east  end  of  a  line  2.5  miles  north  of  and 
parallel  to  RWY  10-28  at  Montgomery 
Regional  Airport — Dannelly  Field  and  with 
the  west  end  of  a  line  2.5  miles  north  of  and 
parallel  to  RWY  10-28  at  Montgomery 
Regional  Airport — Dannelly  Field  to  the 
intersection  of  the  Montgomery  VORTAC 
320*  radial,  thence  extending  northwest 
connecting  the  2  points  of  intersection  with 
a  5-mile  radius  of  Maxwell  AFB.  This  Class 
E  airspace  area  is  effective  during  the  specific 
days  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  days  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
•         •         •         •         • 

ASO  AL  E2    Montgomery.  AL  [Reviaedl 

Montgomery  Regional  Airport — Dannelly 
Field,  AL 

(Ut.  32*1803  "N,  long.  86*23'38"W) 
Maxwell  AFB 

(Ut.  32*22'45"N,  long.  86*21'45"W) 

Within  a  5-mils  radius  of  Montgomery 
Regional  Airport — Dannelly  Field,  excluding 
that  airspace  north  of  a  line  connecting  the 
2  points  of  intersection  with  the  east  end  of 
a  line  2.5  miles  north  of  and  parallel  to  RWY 
10-28  at  Montgomery  Regional  Airport — 
Dannelly  Field  and  with  the  west  end  of  a 
line  2.5  miles  north  of  and  parallel  to  RWY 
10-28  at  Montgomery  Regional  Airport — 
Dannelly  Field  to  the  intersection  of  the 
Montgomery  VORTAC  320"  radial,  thence 
extending  northwest  connecting  the  2  points 
of  intersection  with  a  5-miles  radius  of 
Montgomery  Regional  Airport — Dannelly 
Field.  This  Class  E  airspace  area  is  effective 
during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  College  Park.  Georgia,  on 
September  28. 1998. 

Nancy  B.  Shehon. 

Acting  Manager.  Air  Traffic  Division. 

Southern  Region. 

IFR  Doc.  98-27252  Filed  10-»-98;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Reton*  No.  34-40518;  File  No.  87-26-081 

raN3235-nAH04 

Books  and  Racords  Raquiramonts  for 
Brokers  and  Dealers  Under  the 
Sacurttias  Exchange  Act  of  1934 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Reproposed  rule. 

summary:  The  Securities  and  Exchange 
Commission  is  reproposing  for  comment 
amendments  to  its  broker-dealer  books 
and  records  rules.  Rule  17a-3  and  Rule 
17a-4.  under  the  Securities  Exchange 
Act  of  1934.  The  original  proposal  was 
made  in  1996  in  response  to  concerns 
raised  by  members  of  the  North 
American  Securities  Administrators 
Association  about  the  adequacy  of  the 
Commission's  books  and  records  rules 
as  to  sales  practices.  The  reproposed 
amendments  incorporate  comments 
received  in  response  to  the  original 
proposal.  These  amendments  are 
designed  to  clarify  and  expand 
recordkeeping  requirements  with 
respect  to  purchase  and  sale  documents, 
customer  records,  associated  person 
records,  customer  complaints,  and 
certain  other  matters.  The  reproposed 
amendments  also  specify  the  books  and 
records  that  broker-dealers  would  have 
to  make  available  at  their  local  offices. 
The  reproposed  books  and  records  rules 
are  specifically  designed  to  assist 
sectirities  regulators  when  conducting 
sales  practice  examinations. 
DATES:  Comments  must  be  received  on 
or  before  November  9. 1998. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary.  Securities  and  Exchange 
Conunission.  450  Fifth  Street.  N.W.. 
Mail  Stop  6-9.  Washington.  D.C.  20549. 
Comments  may  also  be  submitted 
electronically  at  the  following  E-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-26-98.  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Electronically 
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submitted  comment  letters  will  be 
posted  on  the  Commission's  Internet 
web  site  (http://www.sec.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  Associate 
Director,  at  (202)  942-0131;  Thomas  K. 
McGowan.  Assistant  Director,  at  (202) 
942-4886;  or  Deana  A.  La  Bariiera, 
Attorney,  at  (202)  942-0734;  Office  of 
Risk  Muiagement  and  Control.  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Mail  Stop  10-1.  Washington.  D.C. 
20549. 
SUPPLBIENTARY  INFORMATION: 

I.  Introduction 

Section  17(a)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act")  ■  reqiuies  registered  broker-dealers 
to  make.  keep,  furnish,  and  disseminate 
records  and  reports  prescribed  by  the 
Commission  "as  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Exchange  Act.^  Rules  17a-3  and  17a-4 
under  the  Exchange  Act  specify 
minimum  requirements  with  respect  to 
the  records  that  broker-dealers  must 
make  as  well  as  the  periods  during 
which  those  records  and  other 
documents  relating  to  the  broker- 
dealer's  business  must  be  preserved.^ 
The  Commission,  self-regulatory 
organizations  ("SROs").  and  state 
seciuities  regulators  must  have  timely 
access  to  these  records  to  conduct 
efiiective  examinations  and  enforcement 
actions. 

The  reproposed  recordkeeping 
requirements  are  intended  to  enable 
securities  regulators  to  conduct  more 
efficient  and  effective  broker-dealer 
examinations  primarily  for  compliance 
with  sales  practice  requirements.  For 
situations  in  which  examiners  uncover 
potential  violations  of  law,  the 
reproposed  recordkeeping  requirements 
would  provide  regulators  with  essential 
tools  for  enforcement  investigations, 
and.  when  necessary,  enforcement 
proceedings.  In  addition,  the  reproposed 
amendments  that  would  require  that 
records  be  kept  at  each  load  office  of  a 
broker-dealer  would  improve  the  ability 
of  securities  regulators,  including  state 
securities  regulators,  to  conduct 
examinations  of  sales  practice  activities 
of  individual  offices  of  a  broker-dealer. 

In  1993,  the  North  American 
Securities  Administrators  Association 
("NASAA"),  through  its  Broker-Dealer 
Operations  Committee  ("NASAA 
Committee"),  commenced  work  on  a 


model  state  regulation  that  would 
require  broker-dealers  to  make  and 
preserve  books  and  records  that  would 
be  valuable  in  examination  and 
enforcement  proceedings.  The  NASAA 
Committee  presented  a  final  draft  of  its 
model  regulation  for  membership 
approval  at  NASAA's  October  1995 
meeting.  At  that  meeting,  the 
Commission's  Chairman,  Arthur  Levitt, 
stated  that  supplemental  state  books  and 
records  requirements  would  impose  a 
substantial  burden  on  broker-dealers 
because  of  the  possibility  that  each 
state's  requirements  would  be 
inconsistent  with  those  adopted  by 
other  states  and  that  modification  of  the 
Commission's  rules  would  be  a  less 
burdensome  means  of  accomplishing 
NASAA's  goals.  At  Chairman  Levitt's 
request,  NASAA's  membership  voted  to 
defer  taking  further  action  with  respect 
to  the  NASAA  Committee's  proposed 
model  regulations  to  give  the 
Commission  an  opportunity  to  develop 
appropriate  amendments  to  its  books 
and  records  ndes. 

On  October  11. 1996,  the  National 
Securities  Market  Improvement  Act  of 
1996  ( 'NSMIA")  was  adopted.^  NSMIA 
prohibited  states  from  establishing 
books  and  records  ndes  that  difiisr  from, 
or  are  in  addition  to  the  Commission's 
rules.'  NSMIA  also  provided  that  the 
Commission  must  consult  periodically 
with  state  securities  regulators 
concerning  the  adequacy  of  the 
Commission's  books  and  records  rules.' 

n.  Proposing  Release 

On  October  22, 1996,  the  Commission 
proposed  amendments  ^  to  the  books 
and  records  rules  that  were  designed  to 
further  the  Commission's  role  in 
protecting  investors  and  to  address  the 
NASAA  Conunittee's  concern  that  the 
Commission's  ciurent  books  and  records 
requirements  do  not  obligate  broker- 
dealers  to  make  and  retain  records 
specifically  designed  to  facilitate  sales 
practice  examinations  and  enforcement 
activities. 

The  amendments  to  Rule  17a-3 
proposed  in  1996  would  have  required 
broker-dealers  to  generate  local  office 
blotters,  record  supplemental 
information  on  brokerage  order 
memoranda,  create  customer  account 
forms,  and  maintain  additional  records 
concerning  associated  persons, 
customer  complaints,  and  exceptional 
activity  in  customer  accounts.  "The 
proposed  amendments  to  Rule  17a— 4 


•  15  U.S.C.  7»*elseq. 

MS  U.S.C  78q(«)(l). 

>  17  CFR  240.17a-3  and  240.17a-4. 


«Pu.b.  L  104-290.  110  Sut.  3416  (1996). 
» 15  U.S.C.  78o(h). 
•M. 

^Exchange  Act  ReleaM  No.  37850  (Oct  22. 1996). 
61  FR  55593  (Oct.  28. 1996)  ("Proposing  Release"). 


would  have  required  broker-dealers  to 
preserve  additional  records,  including 
advertising  and  maii^eting  materials, 
registrations  and  licenses,  audit  and 
examination  reports,  records  concerning 
recommended  securities,  and  manuals 
relating  to  compliance,  supervision,  and 
procedures.  Further,  the  proposed 
amendments  to  Rule  17a-4  would  have 
clarified  and  modified  the 
Commission's  existing  requirements 
concerning  preservation  of  certain 
correspondence  and  contracts.  Finally, 
the  proposed  amendments  to  Rule  17a- 
4  woidd  have  supplemented  the  existing 
standards  concerning  the  organization 
of  books  and  records,  required  broker- 
dealers  to  designate  a  principal  to  be 
responsible  for  books  and  records 
compliance,  and  required  broker-dealers 
to  make  certain  records  available  at  each 
of  their  local  offices. 

The  Commission  received 
approximately  178  written  comments  in 
response  to  the  Proposing  Release. 
Broker-dealers,  trade  associations,  and 
law  firms  representing  bndwr-dealers 
submitted  110  comment  letters 
generally  opposing  some  or  all  of  the 
proposed  amendments.  State  securities 
regulators  and  NASAA  accounted  for  33 
comment  letters  generally  supporting 
the  proposed  amendments,  llie  balance 
of  the  comment  letters  were  received 
from  other  individuals  or  entities 
interested  in  the  Proposing  Release. 

Most  broker-dealers  opp<Med  the 
proposed  amendments  because  they 
believed  the  costs  associated  with 
implementing  them  would  outweigh 
any  increase  in  investor  protection. 
Many  broker-dealer  commenters 
particularly  opposed  the  proposed 
amendments  requiring  certain  records  to 
be  kept  at  each  local  office  and 
suggested  that  the  records  be 
maintained  at  one  centralized  location 
with  the  understanding  that  the  records 
would  be  provided  to  r^ulators  at  a 
local  office  on  a  timely  basis.  Some 
broker-dealers  were  particularly 
concerned  with  the  local  office  retention 
requirement  because  it  would  apply  to 
one-person  offices.  These  brcdLer-dealeis 
believed  that  these  offices  could  be 
more  effectively  supervised  if  records 
were  held  at  one  centralized  location. 
Small  broker-dealers  and  those  affiliated 
with  insiuvnce  companies  suggested 
that  they  be  exempt  from  the  provisions 
of  the  proposed  amendments. 

The  letters  submitted  by  the  state 
securities  regulators  and  NASAA,  on  the 
other  hand,  strongly  supported  the 
proposed  amendments  in  their  entirety. 
These  commenters  believed  that  the 
amendments  would  enable  state 
securities  regulators  to  conduct  more 
thorough  and  efficient  broker-dealer 
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examinations,  particularly  of  local 
offices  in  their  respective  states. 
NASAA  conunented  that  state-level 
examinations  have  revealed  that  broker- 
dealers,  hearing  officers,  and  state 
courts  had  divergent  interpretations  of 
the  Commission's  books  and  records 
rules,  that  state  examinations  were  often 
hindered  by  the  absence  of  key  records 
in  local  offices,  that  many  branch 
records  were  poorly  organized  and 
inefficiently  maintained,  and  that  where 
records  were  maintained  at  a  central 
location,  there  often  were  significant 
delays  in  the  production  of  requested 
records.  These  commenters  believed  the 
amendments  to  Rules  17a-3  and  17a— 4 
would  enable  state  securities  regulators 
to  more  effectively  conduct  broker- 
dealer  examinations,  especially 
examinations  of  local  branch  offices  of 
broker-dealers  operating  in  their 
respective  states. 

m.  Repropoaed  Amendments  and 
Discussion 

In  response  to  numerous  comments, 
the  Commission  is  reproposing  the 
amendments,  which  have  been  modified 
from  the  original  proposal,  to  reduce  the 
burden  on  broker-dealers  without 
substantially  detracting  from  the 
original  objective  of  establishing  rules 
that  would  Cscilitate  examinations  and 
enforcement  activities  of  the 
Commission,  SROs,  and  state  securities 
regulators.  Some  of  the  reproposed  rules 
may  be  duplicative  of  SRO 
recordkeeping  rules:  ■  nevertheless,  the 
Commission  is  reproposing  the  rules 
because  it  believes  certain 
recordkeeping  requirements  should  be 
directly  enforced  by  the  Commission 
and  should  be  available  for  states  to 
include  under  their  own  laws. 

A.  Memoranda  of  Brokerage  Orders  and 
Dealer  Transactions 

Rules  17a-3(a)(6)  and  17a-3(a)(7) 
ciirrently  require  that  brokerage  order 
memoranda  and  dealer  purchase  and 
sale  memoranda  ("order  tickets") 
include  information  concerning  the 
terms  and  conditions  of  the  order,  the 
account  for  which  the  order  is  entered, 
the  time  of  entry,  the  execution  price, 
and  to  the  extent  feasible,  the  time  of 
execution  (or  cancellation)  of  the  order.' 


■For  •xampla.  the  CommiMion  vrould  raquira 
broker-dealan  to  mainuin  information,  luch  at 
investment  objectives,  about  customers  that  would 
overlap  certain  provisions  of  National  Association 
of  Securities  Dealers  ("NASD")  Conduct  Rule  3110 
and  New  York  Stock  Exchange  ("NYSE")  Rule  40S. 

*  A  number  of  Tinns  have  asked  for  guidance  on 
the  meaning  of  the  term  "to  the  extent  (easible." 
The  time  of  execution  should  be  included  on  the 
order  ticket  except  for  situations  in  which  it  may 
be  impossible  to  determine  the  precise  time  when 
the  transaction  was  executed;  however,  in  that  case 


The  Proposing  Release  would  have 
required  that  each  order  ticket  also 
identify  the  associated  person  who 
entered  the  order  and  indicate  whether 
the  order  was  solicited  or  unsolicited. 

As  reproposed.  an  order  ticket  would 
still  have  to  identify  the  associated 
person  who  entered  the  order,  but  it 
would  not  have  to  note  whether  the 
transaction  was  solicited  or  unsolicited. 
Further,  the  reproposed  amendments  to 
Rules  17a-3(a)(6)  and  (7)  would  require 
that  an  order  ticket  contain  the  identity 
of  any  person,  other  than  the  associated 
person,  who  entered  or  accepted  the 
order  on  behalf  of  a  customer.  This 
requirement  would  allow  securities 
examiners  to  determine  whether 
particular  persons,  including 
uiuegistered  persons,  are  engaged  in 
sales  practice  violations. 

The  reproposed  amendments  provide 
flexibility  in  how  a  broker-dealer  would 
have  to  record  the  identity  of  the  person 
entering  the  order.  Under  the 
reproposed  amendments,  if  a  broker- 
dealer  uses  an  electronic  system  to 
generate  order  tickets  that  does  not  have 
a  field  available  to  capture  the  identity 
of  a  person,  other  than  the  associated 
person,  entering  an  order  on  a 
customer's  behalf,  the  broker-dealer 
would  not  have  to  modify  its  system  to 
enter  that  detail  on  the  order  ticket; 
alternatively,  the  broker-dealer  could 
create  a  separate  record  identifying  the 
person. 

The  Commission  seeks  comment  on 
how  this  rule  should  be  applied  to  firms 
whose  customers  use  an  e-mail  address, 
an  electronic  trading  system,  a  general 
telephone  number,  or  other  system  or 
procedure  to  submit  orders.  The 
Commission  also  seeks  comment  on 
whether  certain  firms,  such  as  firms  that 
accept  unsolicited  orders  only  or  firms 
that  do  not  designate  a  specific 
associated  person  for  each  account, 
should  be  exempt  from  this  rule. 

The  reproposed  amendments  also 
would  add  a  requirement  that  a  broker- 
dealer  record  on  the  order  ticket  the 
time  at  which  the  broker-dealer  receives 
a  customer  order,  even  if  the  order  is 
subsequently  executed.  The  current  rule 
requires  this  information  only  when  the 
order  is  not  executed.  This  amendment 
would  enable  examiners  to  review  more 
easily  a  broker  dealer's  compliance  with 
its  best  execution  obligations  and  the 
requirement  that  a  broker-dealer  not 
trade  ahead  of  its  customers.  ■<> 


B.  Additional  Records  Concerning 
Associated  Persons 

Rule  17a-3(a)(12)  currently  specifies 
the  types  of  records  that  a  broker-dealer 
must  maintain  with  respect  to  each  of 
its  associated  persons.  In  addition  to 
basic  background  information,  the 
existing  rule  requires  a  broker-dealer  to 
maintain  recordis  of  each  associated 
person's  employment  and  disciplinary 
history.  The  Proposing  Release  would 
have  required  that  eadi  broker-dealer 
keep  additional  records  concerning  its 
associated  persons,  including 
registration  and  licensing  materials,  and 
that  certain  of  these  records  be  kept  at 
each  local  office. 

The  reproposed  amendments  would 
not  require  that  Forms  U— 4  and  U-5, 
amendfments  to  those  forms,  or  state  or 
SRO  licenses  be  kept  at  local  offices  of 
the  broker-dealer,  or  that  a  broker-dealer 
maintain  records  concerning  an 
associated  person's  change  in  licensing 
status.  As  several  commenters  pointed 
out.  this  information  is  readily  available 
through  the  Central  Registration 
Depository  ("CRD"). 

'The  proposed  amendments  also 
would  have  required  that  each  broker- 
dealer  maintain  records  with  respect  to 
agreements  between  associated  persons 
and  the  broker-dealer,  customer 
complaint  information,  and  client 
trading  records  for  each  associated 
person.  The  reproposal  largely  retains 
these  requirements  albeit  in  new 
proposed  subsections  of  the  rule.  ■ ' 
These  requirements  would  assist 
examiners  in  reviewing  the  sales 
practices  of  individual  associated 
persons. 

The  reproposed  amendments  would 
require  that  each  broker-dealer  maintain 
a  list  of  any  internal  identification 
numbers  and  CRD  numbers  assigned  to 
associated  persons  and  a  list  of 
associated  persons  working  at,  out  of.  or 
being  supervised  at  or  from  each  local 
office. ■'  This  information  will  assist 
examiners  especially  with  respect  to 
conducting  an  examination  of  a  f    ■ 

particular  local  office. 

Finally,  the  reproposed  amendments 
would  delete  the  definition  of 
associated  person  from  Rule  17a- 


the  broker-dealer  must  note  the  approximate  time 
of  execution.  Exchange  Act  Release  No.  3040  (Oct. 
13.  1941),  11  FR109S4. 

■oSee  17  CFR  240.1  lAcl-1  and  240.11Acl-4.  See 
al§o  NASD  Conduct  Rulas  2110  and  2320. 


■  *  The  requirement  regarding  customer 
complaints  has  been  moved  to  reproposed  Rule 
17a-3(a)(17).  Other  requirements  relating  to  records 
for  each  associated  person  have  been  moved  to 
Reproposed  Rule  17a-3(a)(I2)  so  that  most  of  the 
records  required  to  be  kept  about  associated  persons 
are  located  in  the  same  paragraph  of  Rule  17a-3. 

■'The  proposed  amendments  would  have 
required  broker-dealers  to  maintain  a  list 
identifying  the  local  office  where  each  associated 
parson  conducts  the  grestest  portion  of  his  or  her 
business.  This  provision  has  been  discarded  in 
favor  of  the  reproposed  amendments  to  Rule  17a- 
3(aMl2). 
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3(a)(12)(ii).  Given  that  the  term 
associated  person  is  defined  in  several 
provisions  of  the  Exchange  Act.  a 
separate  definition  imder  the  rule  is 
unnecessary  and  potentially 
confusing.  13  Exchange  Act  provisions 
essentially  define  an  associated  person 
to  include  any  partner,  officer,  director, 
or  branch  manager  of  a  broker-dealer, 
and  any  person  occupying  a  similar 
status  or  performing  similar  functions. 
In  addition,  the  term  associated  person 
includes  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
imder  common  control  with  a  broker- 
dealer,  or  any  employee  of  a  broker- 
dealer.  The  Commission  interprets  the 
term  associated  person  to  include  any 
independent  contractor,  consultant, 
franchisee,  or  other  person  providing 
services  to  a  broker-dealer  equivalent  to 
those  services  provided  by  the  persons 
specifically  referenced  in  the  statute.'^ 
Consistent  with  this  position,  the 
reproposed  amendments  would  require 
broker-dealers  to  keep  records  regarding 
all  such  persons. 

These  records  would  not  be  required, 
however,  for  persons  whose  functions 
are  solely  clerical,  ministerial,  or  not 
directly  related  to  the  securities 
business.  For  example,  records  would 
need  to  be  retained  for  a  consultant 
performing  duties  equivalent  to  those  of 
an  officer  or  a  director  of  a  broker- 
dealer,  such  as  a  chief  financial  officer; 
however,  no  records  would  be  required 
for  a  (xinsultant  providing  services 
related  to  a  broker-dealer's  health  care 
plan.  These  records  would  be  useful  in 
determining  whether  individuals 
affiliated  with  a  broker-dealer  are 
engaged  in  sales  activities  and  whether 
individuals  who  have  been  barred  bom 
association  with  broker-dealers  are 
continuing  their  association. 


■>See Sections  3(a)(18)and  (21).  See a/co Sections 
3(a)(32)  and  3(a)(4S). 

'*The  Commission  has  taken  the  position  that 
independent  contractors  involved  in  the  sale  of 
securities  on  belialf  of  a  broker-dealer  (who  are  not 
themselves  registered  as  broker -dealers)  must  be 
"controlled  by"  the  broker-dealer,  and,  therefore, 
are  associated  persons  of  the  broker-dealer.  See, 
e.g..  In  the  Matter  of  William  v.  Giordano.  61  S.EC 
Dkt.  345.  Exchange  Act  Release  No.  36742  ()an.  19. 
1996 Kin  finding  that  an  officer  of  a  broker-dealer 
firm  failed  reasonably  to  supervise  an  independent 
contractor,  the  Commission  found  that  the 
independent  contractor  %iras  an  "associated  person" 
of  the  firm  within  the  meaning  of  Section  3(aHl8) 
of  the  Exchange  Act).  See  also  Letter  from  SEC 
Division  of  Market  Regulation,  to  Gordon  S. 
Macklin.  NASD;  Charles  |.  Henry,  CBOE:  Robert ). 
Birnbaum.  AMEX:  and  John  |.  Phelan.  NYSE. 
|19a2-1983  Transfer  Binder)  Fed.  Sac.  L  Rep. 
(OCH)  P77,303  at  78,116  (June  18.  1982):  Hollinger 
V.  Titan  Capital Corp..974  F.2d  1564. 1572-76  (9th 
Cir.  1990),  cert,  denied.  Ill  S.  CX.  1621  (1991).  A 
similar  analysis  would  be  applicable  to  other 
persons,  such  as  consultants  and  franchisees, 
performing  securities  activities  with  or  for  the 
broker-dealer. 


C.  Customer  Account  Records 

The  proposed  amendments  would 
have  required  broker-dealere  to 
maintain  for  each  customer  account  an 
account  form  that  included  basic 
identification  and  background 
information  about  the  customer, 
including  the  customer's  investment 
objectives.  The  Commission  is 
reproposing  Rule  17a-3(a)(16)  with 
certain  modifications  to  reflect  the 
comments  received  regarding  the 
proposed  rule. 

The  reproposed  amendments  replace 
the  term  "account  form"  with  "record  of 
each  account  of  a  customer."  The  term 
was  changed  in  response  to  comments 
that  the  word  "form"  could  be 
interpreted  to  mean  paper  records  only 
and  that  many  broker-dealers  store 
customer  information  electronically. ' 

The  reproposed  amendments  would 
apply  only  to  accounts  that  have  natural 
persons  as  the  beneficial  owners.  With 
respect  to  joint  accounts  composed  of 
natural  persons,  the  Conunission 
specifically  solicits  comment  as  to 
whether  the  required  information 
should  be  kept  for  each  individual 
participant  in  a  joint  accoimt  or  only  for 
those  individuals  with  authority  to 
execute  transactions  in  the  account. 

As  proposed,  if  a  customer's 
investment  objectives  included 
speculation  or  other  high  risk  objectives, 
the  broker-dealer  would  have  had  to 
record  the  percentage  of  the  customer's 
investment  capital  dedicated  to  such 
objectives.  The  proposed  rule  also 
would  have  required  that  the  portion  of 
the  account  form  regarding  the 
customer's  investment  objectives  be 
updated  annually.  In  response  to  this 
proposal,  many  commenters  stated  that 
a  customer's  investment  objectives  can 
change  frequently;  thus,  a  record  of 
specific  investment  objectives  could 
quickly  become  inaccurate.  Commenters 
also  stated  that  using  the  phrase 
"speculation  or  similar  high-risk 
objective"  to  categorize  a  customer's 
investment  objectives  would  be 
imprecise.  The  reproposed  amendments 
would  still  require  that  a  customer's 
investment  objectives  or  risk  tolerance 
be  noted;  however,  as  reproposed,  each 
broker-dealer  would  be  able  to  use 
whatever  formulation  it  chooses  to 
categorize  each  customer's  investment 
objectives  or  risk  tolerance.  Fufther.  the 
reproposed  amendments  would  not 
require  that  a  customer's  investment 
objectives  be  updated  annually;  rather, 
as  discussed  below,  the  investment 
objectives  would  need  tp  be  updated  at 
least  once  every  36  months.  These 
requirements  woiUd  allow  examiners  to 


more  effectively  review  for  compliance 
with  suitability  requirements. 

The  Proposing  Release  would  have 
required  broker-dealers  to  furnish  to 
each  customer  a  copy  of  the  customer's 
account  form  within  30  days  of  the  first 
trade  for  the  accoimt  or  within  30  days 
of  a  change  or  correction  to  the  contents 
of  the  accoimt  form.  The  reproposed 
amendments  modify  the  original 
proposal  and  would  require  that  the 
customer  account  record  be  furnished  to 
a  customer  within  30  days  of  opening 
the  account  and  thereafter  at  least  once 
every  36  months  or  when  the  account 
record  is  updated  to  reflect  a  change  in 
the  customer's  name,  address,  or 
investment  objectives.  This  requirement 
would  provide  customers  the 
opportunity  to  verify  and  update  the 
information  in  their  records  and  connect 
any  misunderstandings  or  errors.  If  the 
account  record  is  updated  to  reflect  a 
change  of  address,  the  broker-dealer 
would  have  to  furnish  the  account 
record  to  the  new  address  and  a  notice 
of  the  change  of  address  to  the  old 
address.  The  Commission  requests 
comment  on  whether  a  broker-dealer 
should  include  a  customer's  social 
security  number  when  sending  an 
updated  account  record  to  the  customer. 

The  neglect,  refusal,  or  inability  of  a 
customer  to  provide  or  update  any 
required  information  for  the  customer's 
accoimt  record  would  excuse  the 
broker-dealer  from  obtaining  the 
required  information.  However,  when 
opening  the  customer  account,  the 
broker-dealer  would  be  required  to 
make  a  record  of  the  explanation  for  the 
absence  of  the  information.  Although 
the  customer's  refusal  to  provide  this 
information  to  the  broker-dealer  would 
excuse  the  firm  from  obtaining  the 
information  under  proposed  rule  1 7a- 
3(a)(16),  the  firm  would  still  be  required 
to  comply  with  any  applicable  securities 
regulatory  authority  mles  regarding 
obtaining  customer  information. 

For  accounts  existing  on  the  effective 
date  of  the  rule,  the  36  month  period 
would  begin  on  the  effective  date  of  the 
rule  amendment.  If  a  customer's  name, 
address,  or  investment  objectives  do  not 
change  within  that  36  month  period,  the 
broker-dealer  would  have  to  furnish  to 
the  customer  a  copy  of  the  customer's 
updated  account  record  no  later  than  36 
months  from  the  effective  date  of  the 
amendment.  If  a  customer's  name  or 
address  does  change  during  the  period, 
however,  the  broker-dealer  would  have 
to  furnish  to  the  customer  a  copy  of  the 
customer's  updated  account  record 
within  30  days  of  the  customer 
informing  the  brokerHiealer  of  the 
change.  In  this  situation,  a  new  36 
mon&  period  would  begin  on  the  date 


54408 


Federal  Register /Vol.  63.  No.  196 /Friday.  October  9,  1998 /Proposed  Rules 


the  updated  infonnation  is  furnished  to 
the  customer,  provided,  the  entire 
account  record  is  furnished  to  the 
customer.  Likewise,  any  other 
subsequent  change  in  the  customer's 
name  or  address  also  would  begin  a  new 
36  month  period. 

For  an  account  opened  after  the 
effective  date  of  this  rule  amendment, 
the  broker-dealer  would  be  required  to 
send  an  account  record  within  30  days 
of  the  opening  of  the  account. 
Thereafter,  the  36  month  period  would 
begin  on  the  date  the  account  is  opened. 
Additionally,  a  new  36  month  period 
would  begin  any  time  a  broker-dealer 
furnishes  a  complete  updated  account 
record  to  a  customer.  Broker-dealers 
would  be  free,  of  course,  to  update 
account  record  information  more 
frequently  than  the  rule  requires. 

Reproposed  Rule  17a-3(a)(16)  would 
add  a  requirement  that  information  be 
kept  as  to  whether  the  customer  is  an 
associated  person  of  a  broker-dealer.  If 
an  account  is  a  discretionary  account, 
the  record  would  have  to  contain  the 
dated  signature  of  each  customer 
granting  the  discretionary  authority  over 
the  account  and  the  dated  signature  of 
each  person  to  whom  discretionary 
authority  was  granted.  These 
requirements  would  assist  examiners  in 
identifying  possible  trading  or  sales 
practice  violations,  such  as  churning, 
trading  ahead  of  customers,  front- 
running,  or  possible  manipulative 
activities  involving  controlled  or 
nominee  accounts. 

The  reproposed  amendments  would 
also  require  a  broker-dealer  to  create  a 
record  indicating  whether  it  has 
complied  with  applicable  securities 
regulatory  authority  rules  governing  the 
information  required  when  opening  or 
updating  a  customer  account.*'  This 
provision,  for  example,  would  apply  to 
Exchange  Act  Rule  15g-9  which 
requires  broker-dealers  to  follow  certain 
proceditfes  before  effecting  customer 
transactions  in  the  peimy  stock  market. 
Municipal  Securities  Rulemaking  Board 
Rule  G--6(a)(xi)  which  requires  broker- 
dealers  and  municipal  securities  dealers 
to  obtain  certain  customer  information 
before  effecting  transactions  in 
municipal  securities.  NASD  Rule  3110 
which  requires  broker-dealers  to 
maintain  certain  customer  account 
infonnation.  such  as  a  customer's 
address  and  residence,  NASD  Rule 
2860(b)(16)  regarding  the  opening  of 
options  accounts.  NASD  Rule  2310 
regarding  information  that  must  be 
obtained  prior  to  making  investment 
recommendations  to  customers,  NYSE 
Rule  405  which  requires  NYSE  members 


to  use  due  diligence  to  leam  the 
essential  facts  relative  to  every 
customer,  and  Chicago  Board  of  Options 
Exchange  Rule  9.7  which  sets  forth  the 
requirements  for  opening  a  customer 
options  account,  "nit  requirement 
would  help  the  Commission  staff  and 
state  securities  regulators  in  reviewing 
for  compliance  with  securities 
regulatory  authority  rules  relating  to 
customer  information  and  sales  practice 
violations.  The  Commission  requests 
comment  on  whether  there  are  other 
SRO  or  Commission  rules  relating  to 
opening  or  updating  customer  accounts 
that  would  or  should  be  included  under 
this  proposed  recordkeeping 
requirement.  Because  many  broker- 
dealers  likely  already  keep  such  records, 
would  this  requirement  impose  any 
additional  burden  on  broker-dealers? 
Are  there  any  alternatives  that  would  be 
less  burdensome? 

D.  Customer  Complaints 

The  Proposing  Release  would  have 
required  broker-dealers  to  maintain  Hies 
of  written  materials  relating  to  customer 
complaints  and  to  make  and  keep 
written  memoranda  of  oral  customer 
complaints  alleging  certain  types  of 
fraud  and  theft.  The  reproposed 
amendments  would  not  require  broker- 
dealers  to  document  oral  complaints  or 
require  each  local  office  to  maintain  a 
customer  complaint  file  of  all 
correspondence,  memoranda,  and  other 
documents  received  in  connection  with 
the  complaint.  Instead,  each  broker- 
dealer  would  have  to  keep  a  record  of 
written  complaints  against  each 
associated  person.'^  In  addition,  a 
broker-dealer  would  have  to  maintain 
for  each  local  office  a  record  of  written 
complaints  against  each  associated 
person  that  conducts  business  at  that 
local  office.'^  The  records  would  have  to 
include,  among  other  things,  a 
description  of  the  nature  of  the 
complaint,  the  name  of  the  complainant, 
and  the  dis(>osition  of  the  complaint.  As 
an  alternative  to  maintaining  a  record  of 
each  customer  complaint,  a  broker- 
dealer  may  keep  a  copy  of  the  written 
complaint  along  with  a  record  of  the 
disposition  of  the  complaint.  These 
complaint  retention  requirements  would 
enable  examiners  to  detect  patterns  of 
customer  abuses,  both  within  particular 
offices  and  firm  wide. 

Reproposed  Rule  17a-3(a)(17)(ii) 
would  require  that  broker-dealers  create 
a  record  indicating  that  each  customer 
has  been  notified  of  the  address  and 
telephone  number  of  the  department  of 
the  broker-dealer  to  which  any 


complaints  may  be  directed.  This 
requirement  would  expand  on  an 
existing  interpretation  of  the 
Commission's  financial  responsibility 
rules  and  the  Securities  Investor 
Protection  Act  of  1970.  which  states 
that,  for  purposes  of  custody  of 
securities,  for  a  broker-dealer  to  quaUfy 
as  an  introducing  firm,  its  customers 
must  be  treated  as  customers  of  the 
clearing  firm.  ■*  Furthermore,  under  that 
interpretation,  the  clearing  firm  must 
issue  account  statements  directly  to 
customers  and  each  account  statement 
must  contain  the  name,  address,  and 
telephone  number  of  a  responsible 
individual  at  the  clearing  firm  whom  a 
customer  can  contact  with  inquiries  and 
complaints  regarding  the  customer's 
account.  This  reproposed  requirement 
would  apply  to  all  firms  carrying  or 
clearing  customer  accounts  in  addition 
to  those  firms  in  an  introducing/clearing 
arrangement. 

E.  Other  Required  Records 

The  Proposing  Release  would  have 
required  broker-dealers  to  create 
commission  and  compensation  records 
for  each  associated  person.  The 
reproposed  amendments  would  require 
essentially  the  same  information  as 
originally  proposed,  but  would  allow 
broker-dealers  greater  flexibility  in  how 
they  can  retain  the  records.  ■'  For 
example,  in  lieu  of  retaining  the 
individual  compensation  records, 
broker-dealers  would  be  permitted  to 
store  electronically  the  data  necessary  to 
produce  the  records.^  Broker-dealers 
that  choose  this  option  would  be 
required  to  produce  the  records  upon 
request.  Additionally,  the  reproposed 
amendments  would  clarify  that  records 
must  be  kept  for  non-monetary  as  well 
as  monetary  compensation.  This  would 
assist  examiners  in  detecting  sales 
practice  violations  tied  to  a  firm's 
compensation  practices. 

The  Proposing  Release  would  have 
required  broker-dealers  to  produce 
reports  to  monitor  unusual  occurrences 
in  customer  accoimts  such  as  frequent 
trading,  unusually  high  commissions,  or 
an  unusually  high  number  of  trade 
corrections  or  cancellations.  The 
reproposed  amendments  would  not 
require  broker-dealers  to  make  these 
types  of  reports,  but  instead,  would 
require  broker-dealers  to  retain  these 
reports,  if  created,  or  be  able  to  recreate 
them  upon  request.^'  Because  this 
provision  would  now  be  a  record 


ORepropoMd  Rule  t7*-3(aMl6)(ii). 


••RapropoMd  Rule  17a-3(aH17). 
"  See  Rapropoaed  Rula  17»-3(f). 


•■Exchange  Act  Releaie  No.  31511  (Nov.  24. 
1992).  57  FR  56973  (Dae.  2. 1992). 
•* Reproposed  Rule  17a-3(aKl8). 
»See  Repropoied  Rule  17a-3(n. 
'•  Reproposed  Rule  17a-4(bHll). 
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retention  requirement,  it  has  been 
moved  to  Ride  l7a-4.  These 
requirements  wotdd  assist  examiners  in 
identifying  violations  such  as  diuming 
and  unauthorized  trading.  The 
Commissicm  requests  comment  on 
whether  the  requirement  that  theae 
reports  be  kept  for  three  yean  is 
appropriate. 

F.  Local  Office 

The  definition  of  a  local  office  is 
significant  because  broker-dealers  must 
create  records  regarding  activities  in 
each  local  office  and  mAintwiii  a  copy  of 
certain  records  at  that  local  office.  Tliis 
section  discusses  the  reproposed 
definition  of  local  office^  the  records 
that  would  be  required  to  be  maintained 
at  each  local  office,  alternative  means  of 
record  retention  for  local  offices,  and 
state  record  depositories  for  those 
offices  that  do  not  qualify  as  local  ■ 
offices. 

1.  Definition  of  Local  Office 

The  reproposed  amendments  would 
modify  the  definition  of  "local  office"  to 
include  locations  where  two  or  more 
associated  persons  regularly  conduct  a 
securities  business.^  This  definition  has 
been  modified  from  the  Proposing 
Release,  which  would  have  included 
one-person  offices  in  the  definition, 
prinmrily  in  response  to  comments  frxim 
broker-dealers  that  have  many  one- 
person  offices  or  have  associated 
persons  who  work  frt>m  their  homes.  In 
these  instances,  records  currently  are 
stored  at  centralized  locations 
maintained  by  the  broker-dealers. 
Commenters  stated  that  requiring 
records  to  be  maintained  at  a  one-person 
office  or  at  an  associated  person's  home 
would  be  extremely  burdensome  and 
could  interfere  with  a  broker-dealer's 
supervisory  duties.  By  reproposing  the 
definition  of  local  office  to  include  an 
office  with  two  or  more  associated 
persons,  the  Commission  has  attempted 
to  elinunate  those  situations  in  which  a 
broker-dealer  has  minimal  presence  at  a 
particiUar  location,  such  as  one 
associated  person  at  a  bank  branch, 
while  still  providing  securities 
regulatory  authorities  with  local  access 
to  office  records  of  a  broker-dealer. 

The  Commission  requests  comment 
on  whether,  and  if  so,  how  many  and 
why,  a  higher  number  of  associated 
persons  woidd  be  appropriate  for  the 
definition  of  local  office.  The 
Commission  requests  commenters  to 
provide,  if  applicable,  information  on 
the  number  of  offices  in  each  state  that 
would  fall  within  the  reproposed 
definition  of  a  local  office,  the  number 


of  offices  that  would  fall  within  the 
definition  suggested  by  the  onunenter, 
and  the  total  number  of  offices  for  that 
broker-dealer  firm.  Commenters  also 
should  specify  what  percentage  of  the 
firm's  business  is  conducted  at  the  local 
offices  as  defined  under  the  reproposed 
amendments  and  under  any  aheinative 
definitions  suggested  by  the  commenter. 

2.  Local  Office  Records 

The  reproposed  amendments  would 
require  broker-dealers  to  make  and  keep 
separately  for  each  local  office  records 
including  blotters,  broker  and  dealer 
order  tickets,  customer  account  records, 
customo'  complaints,  evidence  of 
compliance  with  securities  regulatory 
authority  rules,  a  list  of  state  record 
depositories,  names  of  persons  capable 
of  explaining  the  records,  and  names  of 
any  princip^  responsible  for 
establishing  policies  and  procedures, 
and  records  relating  to  the  associated 
persons  at  each  load  office  including 
employment  agreements,  identification 
numbers,  compensation  agreements, 
sales  records  relating  to  associated 
person  compensation,  and  chronological 
sales  records.23  Keeping  these  records 
regarding  each  local  office  would  assist 
securities  regulators  by  enabling  them  to 
conduct  focused  locaUzed  examinations 
of  particular  offices  and  identify  abusive 
activities  that  may  be  isolated  to  that 
office. 

3.  Record  Retention  at  Local  Offices 

The  reproposed  amendments  woiUd 
require  broker-dealers  to  make  available 
at  the  respective  local  office  certain 
records,  including  blotters  of  the  local 
office's  activities,  memoranda  of 
brokerage  orders  and  dealer 
transactions,  customer  account  records, 
customer  complaints,  and  associated 
person  records  (collectively  "Local 
Office  Records").^*  The  Commission  is 
now  proposing  that  Local  Office 
Records  be  kept  at  the  local  office  for 
the  most  recent  one  year  period. 
Requiring  a  year's  worth  of  Local  Office 
Records  at  the  local  office  should 
provide  securities  regulators  with 
sufficient  records  to  conduct 
examinations  of  local  offices  while  not 
imposing  unnecessary  burdens  on 
broker-dealers.  After  a  year,  broker- 
dealers  would  still  be  required  to  keep 
Local  Office  Records  at  their 
headquarters  office  or  some  other 
centralized  location,  subject  to  the  ' 
accessibiUty  requirements  of  Rules  1 7a- 
4(a)  and  (b). 

"The  Commission  is  seeking  comment 
on  whether  state  securities  regulators 


should  have  authority  to  waive  the 
requirement  that  a  broker-dealer  keep 
Local  Office  Records  at  local  offices 
within  their  respective  states.  The 
Commission  alsio  seeks  comment  on 
whether  the  repropoaed  record  retention 
period  of  one  year  for  local  offices  is 
appropriate. 

4.  Altonative  Means  of  Record 
Retmtioa 

The  Commission  recognizes  that  some 
broker-dealen  have  recordkeeping 
systems  that  are  more  tedmologinlly 
advanced  than  others.  These  systems 
should  enable  broker-dealers  to  provide 
securities  regulators  with  records  at  a 
local  office  in  a  timely  manner  without 
actually  keeping  the  recinds  at  a  local 
office.  Therefore,  the  Commission  is 
proposing  an  alternative  means  for 
satisfying  the  local  office  recordkeeping 
reqtiirements.  A  broker-dealer's 
capability  to  produce  printed  copies  of 
Local  Office  Records  in  a  local  office  the 
same  day  the  request  for  the  records  is 
made,  or  Kvithin  a  reasonable  time  under 
certain  unusual  circumstanoes.  would 
satisfy  the  local  office  recordkeeping 
requirements.^  By  proposing  an 
unusual  ciicumstance  exception,  the 
Commission  is  addressing  situations  in 
which  the  broker-dealer  has  made  a 
good  faith  effort  to  produce  the  records, 
but  meets  an  unexpected  delay  in  the 
production  of  the  records.  For  example, 
the  broker-dealer  may  experience  a 
computer  communication  failure  that 
cannot  be  immediately  rectified  by  a 
local  office.  In  contrast,  the  absence  of 
a  person  authorized  by  the  broker-dealer 
to  dehver  the  records  would  not  be  an 
acceptable  reason  for  delaying  deUveiy 
of  the  requested  records. 

5.  Promptly  Furnishing  Records  at  Local 
Offices 

As  proposed,  the  definition  of  the 
term  "pnunpdy"  would  have  specified 
that  requested  records  must  be 
produced  immediately  for  records 
located  in  the  office  where  a  request  is 
made  and  within  three  business  days  fbr 
records  that  are  not  located  in  the  office. 
These  ammdments  were  proposed  so 
that  securities  regulators  would  have 
prompt  access  to  records  M^le  they 
were  conducting  examinations  at  local 
offices.  The  reproposed  amendments 
have  been  modified  to  reduce  the 
burden  that  the  proposed  amendments 
would  have  placed  on  broker-dealers  by 
allowing  broker-dealers  to  use  the 
alternative  means  of  record  retention 
discussed  above.^ 


2> Repropoaed  Rule  17a-3(g)(l). 
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MRapropoaed  Rule  17a-4(k). 
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G.  State  Record  Depositories  for  Offices 
Not  Meeting  the  Local  Office  Definition 

The  reproposed  rules  modify  the 
proposed  definition  of  local  office  to 
include  offices  with  two  or  more 
associated  persons.  As  to  offices  with 
only  one  associated  person,  the 
Commission  is  reproposing  that  those 
records  may  be  stored  at  a  state  record 
depository.  The  state  record  depository 
would  have  to  be  located  in  the  same 
state  in  which  the  office  (or  offices)  not 
meeting  the  definition  of  local  office  is 
located.  Further,  with  respect  to  an 
associated  person  who  works  out  of 
more  than  one  office,  a  state  record 
depository  would  have  to  be  located  in 
each  state  in  which  the  associated 
person  conducts  business.  The 
Commission  recognizes  that  this  may 
place  an  additional  burden  on  some 
broker-dealers:  however,  the 
Commission  believes  that  to  support 
examinations  by  state  securities 
regulators,  these  associated  person 
records  must  be  available  in  the  state  in 
which  that  person  is  active.  The 
Commission  requests  comment  on 
whether,  to  what  extent,  and  under 
what  circumstances  a  state  should  be 
permitted  to  waive  the  state  record 
depository  requirement  for  broker- 
dealers  conducting  business  in  its  state. 

H.  Records  Regarding  Approval  of 
Communications 

The  proposed  amendments  would 
have  required  a  record  be  kept 
indicating  whether  outgoing 
communications  had  been  approved  by 
a  principal.  The  reproposed 
amendments  modify  that  proposal  to 
require  that  a  broker-dealer  retain  any 
written  approvals  of  outgoing 
communications  sent  and  any  written 
procedures  it  uses  for  reviewing 
outgoing  communications.  This  change 
reflects  the  recent  amendments  to  SRO 
rules  which  permit  member  firms  to 
establish  reasonable  procedures  for 
reviewing  a  registered  representative's 
communications  with  the  public. '''  The 
Commission  also  is  proposing  to  add  a 
requirement  that  broker-dealers 
m^tain  a  record  of  any  written 
procedures  for  reviewing  marketing 
materials  and  a  record  listing  each 
principal  of  a  broker-dealer  responsible 
for  establishing  policies  and  procedures 
to  ensure  compliance  with  applicable 
regulations  of  a  securities  regulatory    . 
authority  that  require  approval  of  a 
record  by  a  principal.^  These 


requirements  are  designed  to  allow 
easier  examination  for  sales  practice 
abuses,  such  as  unauthorized  trading, 
suitability,  churning,  and  other 
misrepresentations. 

/.  Audit  and  Examination  Reports 

The  proposed  amendments  would 
have  required  broker-dealers  to  keep  for 
at  least  three  years  all  audit  or 
examination  reports  prepared  by  a 
person  other  than  the  broker-dealer. 
Several  commenters  stated  that  this 
requirement  is  not  warranted  because  it 
might  discourage  self-critical 
evaluations  of  a  firm's  business, 
particularly  if  the  firm  would  be 
required  to  share  the  report  with 
regulators  that  may  not  have  authority 
to  protect  the  confidentiality  of  the 
reports.  In  light  of  this,  the  Commission 
is  reproposing  the  requirement  that  each 
broker-dealer  keep  for  three  years  all 
reports  requested  or  required  by  a 
securities  regulatory  authority  and  any 
securities  regulatory  authority 
examination  reports.™  This  requirement 
would  help  avoid  unnecessary 
duplication  in  examinations.  The 
Commission  requests  comment  on 
whether  there  are  any  reasons  why 
broker-dealers  should  not  be  required  to 
keep  such  reports  (for  example, 
confidentiality  concerns  arising  from 
particular  state  law  requirements). 

/.  Technical  Amendments 

On  February  5. 1997.  the  Commission 
amended  Rule  17a-4  to  allow  broker- 
dealers  to  employ,  under  certain 
conditions,  electronic  storage  media  to 
maintain  its  records.^  The  Commission 
is  now  proposing  technical  amendments 
to  that  rule."  The  Electronic  Storage 
Media  Release  provided  that  a  broker- 
dealer  that  employs  micrographic  or 
electronic  storage  media  must  be  ready 
at  all  times  to  immediately  provide  a 
facsimile  enlargement  upon  request  by 
the  Commission  or  its  representatives. '^ 
It  also  provided  that  for  a  broker-dealer 
that  uses  electronic  storage  media,  a 
third  party  download  provider  must  file 
undertakings  with  that  broker-dealer's 
designated  examining  authority 
indicating  that  it  will  furnish  promptly 
to  the  Commission,  its  designees  or 
representatives,  the  information 
necessary  to  download  information  kept 
on  a  broker-dealer's  electronic  storage 
media.'3  Because  SROs  and  state 
securities  regulators  are  neither 


^SwExchangeActRalMMNo.  395tO(DK.  31. 
1097).  ft3  FR  1131  (]an.  8,  IMS)  and  Exchange  Act 
RalMl*  No.  3«S11  (Dae  31.  1907).  63  FR  1135  (Jan. 
a.  1008). 

»R*propoMd  Rule  17a-4(bMlO). 


MRepropotw)  Rule  17a-4(a)(5). 

^Exchange  Act  ReleMe  No.  3824S  (Feb.  5. 1007). 
62  FR  6469  (Feb.  12. 1007)  ("Electronic  Storage 
Media  Raleaae"). 

>■  Rule  17a-4(n. 

n  See  Rule  17»-4(0(3)(i). 

»  See  Rule  17a-4(n(3)(vU). 


representatives  nor  designees  of  the 
Commission  but,  to  the  extent  that  they 
have  jurisdiction  over  the  broker-dealer 
serviced  by  the  third  party  download 
provider,  are  organizations  that  should 
have  access  to  facsimile  enlargements 
and  download  information,  the 
Commission  is  proposing  technical 
amendments  to  provide  them  with 
access  to  these  records. 

IV.  General  Request  for  Comments 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
all  the  reproposed  amendments.  Also, 
the  Commission  specifically  requests 
comments  concerning  the  definition  of 
local  office;  the  one  year  record 
retention  period  for  local  office  records: 
and  the  retention  and  production  of 
external  audit,  examination,  and 
consulting  reports. 

The  Commission  requests  comment 
regarding  whether  there  are  alternative 
books  and  records  requirements  that 
would  facilitate  examination  of  local 
offices  and  review  of  sales  and  trading 
practices.  Are  there  any  other  records, 
in  addition  to  compensation  records, 
that  the  Commission  should  require 
broker-dealers  to  retain  that  would  show 
sales  incentives? 

Is  it  necessary  for  Commission  rules 
to  also  provide  for  state  regulator  access 
to  books  and  records?  Are  there  other 
measures  the  Commission  could 
undertake  to  promote  cooperation  and 
coordination  with  state  securities 
regulators  regarding  examinations  and 
enforcement  actions  regarding  broker- 
dealers?  Are  there  alternatives  to  the 
local  office  requirements  that  would 
similarly  expedite  examinations  away 
bom  a  broker-dealer's  home  office? 

With  respect  to  the  proposed 
requirement  that  broker-dealers  be  able 
to  demonstrate  compliance  with  certain 
SRO  and  state  securities  regulatory 
requirements,  is  there  an  alternative 
way  for  securities  regulators  to  obtain 
this  information?  Are  there  other  types 
of  records  that  would  contain 
information  that  securities  regulators 
may  use  to  identify  potential  regulatory 
concerns? 

V.  EflBBCto  on  Efficiency,  Competition, 
and  Capital  Formation 

Section  23(a)  of  the  Exchange  Act 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  any  impact  on  competition  and 
to  not  adopt  a  rule  that  would  impose 
a  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
Act.'^  Purauant  to  Section  3(f)  of  the 
Exchange  Act.  when  the  Commission 
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considers  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  the  Commission  considers 
whether  the  action  will  promote 
efficiency,  competition,  and  capital 
formation,  in  addition  to  the  protection 
of  .investors.  The  Commusion  is 
considering  the  reproposed 
amendments  to  Rules  17a-3  and  17a-4 
in  light  of  these  standards,  and  the 
Commission  believes  that  any  burden 
imposed  by  the  reproposed  amendments 
should  be  justified  by  the  enhanced 
investor  protection  described  above.  In 
addition,  by  improving  examination 
capabilities,  the  reproposed 
amendments  should  improve  investor 
confidence  in  broker-dealer  firms  and 
help  maintain  fair  and  orderly  markets. 
The  requirements  would  apply  to  all 
broker-dealers  that  conduct  business 
with  the  general  public.  Larger  broker- 
dealers  would  have  correspondingly 
greater  obUgations  under  the 
amendments.  Accordingly,  any  burden 
on  broker-dealer  competition  should  be 
slight,  especially  in  light  of  the 
significant  regulatory  benefits  and 
investor  protection  purposes  discussed 
above.  The  Commission  solicits 
comment  on  any  effect  on  efficiency, 
competition,  or  capital  formation  the 
reproposed  amenchnents  may  have. 

VI.  Costs  and  Benefits  of  the  Pn^MMed 
Amendinents  and  Their  Elbcts  oo 
Competition 

To  assist  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  bom  the  reproposed 
amendments  to  Rules  17a-3  and  17a-4. 
commenters  are  requested  to  provide 
information  relating  to  costs  and 
benefits  associated  with  any  of  the 
proposals  herein. 

Ine  requirements  of  reproi>osed  rules 
17a-3  and  17a-4  are  discussed  together 
rather  than  separately  because  the 
underlying  purposes  for  both  making 
and  keeping  the  reproposed  records  are 
so  closely  related.  However,  because  the 
Commission  requests  specific  comment 
on  the  costs  and  benefits,  including 
specific  estimates  of  hour  and  dollar 
burdens  that  may  result  fit>m  these 
reproposed  amendments,  commenters 
may  wish  to  discuss  each  rule  and  the 
subparts  of  each  rule  individually. 

A.  Benefits 

The  reproposed  amendments  should 
result  in  increased  efficiency  and 
efliectiveness  of  broker-dealer 
examinations  especially  with  respect  to 
local  offices.  The  enhanced 
recordkeeping  requirements  would  also 
provide  critical  information  necessary 
for  securities  regulatory  authorities  to 
discover  and  take  appropriate  action  for 


various  securities  violations, 
particularly,  sales  practice  violations. 

Generally,  the  reproposed 
amendments  would  require  additional 
information  in  four  main  areas 
including  (1)  customer  information,  (2) 
associated  person  information.  (3) 
transaction  information  (i.e..  purchases 
and  sales),  and  (4)  local  office 
information.  The  reproposed  rules 
relating  to  additional  customer 
information  (i.e.,  the  account  record) 
would  provide  a  clear  and  relatively 
current  record  of  customer  information, 
including  a  customer's  financial  profile 
and  investment  objectives.  This  record 
would  provide  securities  regulators  with 
information  to  enable  them  to  determine 
whether  transactions  in  particular 
securities  were  suitable  for  a  customer. 
The  reproposed  amendments  relating 
to  associated  perscm  information  can  be 
further  broken  down  into  two  categories 
including  compensation  records  and 
complaint  rec(»ds  organized  according 
to  associated  person.  First,  the 
compensation  records  would  help 
provide  securities  regulators  with 
insight  into  why  associated  persons  may 
have  conducted  certain  transactions.  For 
example,  the  compensation  records 
would  allow  securities  regulators  to 
determine  whether  financial  or  other 
incentives  existed  that  may  have  led  an 
associated  pwrson  to  engage  in  excessive 
transactions.  Second,  the  complaint 
records  organized  according  to 
registered  representative  would  cdlow 
securities  regulators  to  determine 
whether  an  associated  person  has 
engaged  or  is  continuing  to  engage  in 
certain  securities  violations  such  as 
sales  practice  abuses. 

The  reproposed  amendments  relating 
to  transactions  would  require  broker- 
dealers  to  include  on  order  tickets, 
among  other  things,  the  time  the  order 
was  received,  the  identity  of  the 
associated  person  responsible  for  the 
account,  and  the  identity  of  any  other 
person  who  accepted  or  entered  the 
order.  First,  the  requirement  that  an 
order  ticket  note  the  time  the  order  was 
received  would  allow  securities 
regulators  to  determine  whether  the 
broker-dealer  executed  the  transaction 
in  a  timely  manner  and  in  compliance 
with  applicable  regulations.  Second, 
indicating  on  the  order  ticket  the 
identity  of  the  associated  person 
responsible  for  the  account  as  well  as 
the  identity  of  any  other  person  who 
entered  or  accepted  the  cutler  would 
provide  securities  regulators  with 
insight  into  a  variety  of  abusive 
activities.  For  example,  securities 
regulators  would  be  better  able  to 
identify  situations  in  which  a  person 
who  was  barred  from  the  industry  was. 


nevertheless,  continuing  to  associate 
with  a  broker-dealer  by  entering  orders 
under  another  person's  name. 
Additionally,  the  records  could  help 
reveal  that  a  broker-dealer  was  engaging 
in  boiler  room  activities  in  situations  in 
which  numerous  associated  persons 
were  accepting  and  entering  orders 
under  one  associated  person's  name. 

With  respect  to  locd  office 
information,  the  requirement  that 
certain  records  be  kept  for  each  local 
office  would  allow  securities  regulators 
to  conduct  a  focused  localized  exam  of 
a  particular  office  and  identify  abusive 
activities  that  may  be  isolated  to  that 
office.  Further,  requiring  broker-dealers 
to  store  certain  records  at  local  offices 
would  allow  securities  regulators  to 
conduct  more  efiiactive  and  thorough 
examinations  because  they  would  be 
able  to  conduct  the  examinations  on-site 
where  they  could  review  the  pertinent 
records  and  interview  various 
employees  regarding  the  contents  of 
those  records.  Additionally,  making  the 
records  available  at  the  lo^  office  is 
important  to  reduce  the  potential  for 
alteration  or  fabrication  of  records  y»h»a 
requested.  Finally,  requiring  broker- 
dealers  to  maintain  or  make  available 
particular  records  at  local  offices  would 
help  facilitate  examinations  by  state 
securities  regulators  because  the  records 
would  be  located  within  that  regulator's 
jurisdiction. 

B.  Costs 

Many  of  the  records  required  under 
the  reproposed  amendments  already  are 
required  under  SRO  rules,  thus, 
tempering  the  impact  of  the  reproposed 
amendments  on  broker-dealers. 
However,  the  Commission  recognizes 
that  compliance  with  the  reproposed 
rules  may  require  broker-dealers  to 
make  certain  adjustments  to  their 
current  systems  and  methods  of  record 
creation  and  storage. 

The  Conunission  believes  that  the 
bulk  of  the  additional  costs  of  the 
repro[>osed  amendments  would  result 
from  three  areas:  (1)  the  requirement 
that  accoimt  records  be  updated;  (2)  the 
requirement  that  certain  records 
regarding  local  offices  be  made:  and  (3) 
the  requirement  that  records  be  stored  at 
or  made  available  at  local  offices  or  state 
record  depositories.'^  Accordingly,  the 
Commission  has  included  certain 
provisions  in  the  reproposed 
amendments  that  should  lessen  the 
impact  on  broker-dealers.  For  example, 
rather  than  storing  hard  copies  of 
certain  records,  local  offices  may  use  a 


"The  Paperwork  Reduction  Act  leclion  of  this 
release  contain*  additional  information  relating  to 
coats. 
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system,  which  could  range  from 
ordinary  E-Mail  to  a  Local  Area  Network 
system  to  an  intranet  system,  capable  of 
producing  printed  copies  of  the  records 
at  the  local  office.  The  Commission 
believes  that  many  broker-dealers 
already  have  in  place  systems  that  are 
capable  of  transmitting  the  information 
between  offices  immediately  or  on  the 
same  business  day.  This  provision 
should  provide  securities  regulators 
with  timely  access  to  records  without 
requiring  broker-dealers  to  actually 
produce  and  store  in  hard  copy  format 
every  record  required  under  the 
reproposed  rules.  The  Commission 
seeks  comment  on  alternative  systems 
or  methods  of  storing  records  or 
providing  local  offices  and  state  record 
depositories  with  timely  access  to 
records. 

In  some  instances,  the  reproposed 
amendments  provide  that  broker-dealers 
may  choose  between  alternative 
methods  of  recordkeeping.  For  example, 
the  reproposed  amendments  relating  to 
the  contents  of  an  order  ticket  would 
add  the  requirement  that  order  tickets 
contain,  among  other  things,  the 
identity  of  each  associated  person  and 
any  other  person  who  entered  or 
accepted  the  order.  However,  if  the 
broker-dealer's  system  is  incapable  of 
receiving  an  entry  for  any  other  person 
or  if  the  alteration  to  the  system  would 
be  costly,  the  broker-dealer  would  not 
have  to  alter  its  system:  rather,  the 
broker-dealer  may  make  a  separate 
record  of  the  additional  persons  who 
enter  or  accept  orders. 

Vn.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

In  accordance  with  5  U.S.C.  603,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  concerning  the  reproposed 
amendments.  The  IRFA  notes  that  the 
purpose  of  the  reproposed  amendments 
is  to  enhance  the  ability  of  securities 
regulators  to  protect  investors  through 
more  effective  and  efficient 
examinations  and  enforcement 
proceedings.  The  Commission  believes 
that  the  reproposed  amendments  are 
necessary  to  ensure  that  registered 
broker-dealers  keep  books  and  records 
that  are  sufficient  to  permit  securities 
regulators  to  conduct  complete  sales 
practice  and  operational  examinations. 
The  IRFA  further  states  that  the 
reproposed  amendments  would  affect 
all  broker-dealers,  including  the 
approximately  1,389  small  broker- 
dealers,  but  notes  that  the  requirements 
of  the  reproposed  amendments  were 
designed  to  minimize  additional 
burdens.  It  also  states  that  the 
reproposed  amendments  may  require 


broker-dealers  to  adjust  their  record 
making  and  keeping  practices  and  to 
update  certain  customer  information 
records  every  36  months.  The  IRFA 
states  that  no  federal  securities  laws 
duplicate,  overlap,  or  conflict  with  the 
reproposed  amendments  and  that  the 
Commission  does  not  believe  that  any 
less  burdensome  alternatives  are 
available  to  accomplish  the  objectives  of 
the  reproposed  amendments. 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  the  IRFA.  If  the 
reproposed  amendments  are  adopted, 
written  comments  will  be  considered  in 
preparation  of  the  Final  Regulatory 
Flexibility  Analysis.  Comments  will  be 
placed  in  the  same  public  file  as  that 
designated  for  the  reproposed 
amendments.  A  copy  of  the  IRFA  may 
be  obtained  by  contacting  Deana  A.  La 
Barbera.  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Mail  Stop  10-1, 
Washington,  D.C.  20549,  (202)  942- 
0734. 

VIII.  Paperwork  Reduction  Act 

Certain  provisions  of  the  reproposed 
amendments  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995.'*  The  Commission  has 
submitted  the  reproposed  amendments 
to  the  Office  of  Management  and  Budget 
("OMB")  for  review  in  accordance  wth 
44  U.S.C.  3507(d)  and  5  CFR  1320.11 
under  the  title  "Reproposed  Books  and 
Records  Amendments." 

A.  Collection  of  Information  Under 
Reproposed  Books  and  Records 
Amendments 

As  discussed  previously  in  this 
release,  the  Reproposed  Books  and 
Records  Amendments  would  require 
registered  broker-dealers  to  maintain 
additional  records  with  respect  to 
purchase  and  sale  documents,  customer 
information,  associated  person 
information,  customer  complaints,  and 
certain  other  matters. 

B.  Proposed  Use  of  Information 

The  information  collected  pursuant  to 
the  Reproposed  Books  and  Records 
Amendments  would  be  used  by  the 
Commission,  self-regulatory 
organizations,  and  other  securities 
regulatory  authorities  for  examinations 
and  enforcement  proceedings  regarding 
broker-dealers  and  associated  persons. 
No  governmental  agency  would 
regularly  receive  any  of  the  information 
described  above.  Instead,  the 
information  would  be  stored  by  the 


registered  broker-dealer  and  made 
available  to  the  various  securities 
regulatory  authorities  for  examinations 
and  enforcement  proceedings.  To 
comply  with  the  reproposed 
amendments  that  require  broker-dealers 
to  update  custmner  account  records  at 
least  every  36  months,  broker-dealers 
would  have  to  furnish  their  customers 
with  a  copy  of  the  account  record.  This 
requirement  and  the  estimated  burden 
associated  with  it  are  discussed  in  detail 
in  section  D  below. 

C.  Respondents 

The  Reproposed  Books  and  Records 
Amendments  would  apply  to  all  the 
approximately  7,769  active  broker- 
dealers  '^  that  are  registered  with  the 
Commission.  Most  of  the  provisions  of 
the  Reproposed  Books  and  Records 
Amendments  would  apply  only  to  the 
approximately  5.400  broker-dealers  that 
conduct  business  with  the  general 
public;  this  is  because  most  of  the 
provisions  relate  to  a  broker-dealer's 
and  its  associated  persons'  dealings 
with  customers  (e.g.,  the  requirement 
that  broker-dealers  update  customer 
account  records). 

D.  Total  Annual  Reporting  and 
Recordkeeping  Burden 

The  hour  burden  of  the  Reproposed 
Books  and  Records  Amendments  would 
vary  widely  because  of  differences  in 
the  levels  of  activities  of  the 
respondents  and  because  of  differences 
in  the  current  recordkeeping  systems  of 
the  respondents.  Therefore,  the 
estimates  in  this  section  are  based  on 
averages  among  the  various  types  and 
sizes  of  broker-dealer  firms.  Most  of  the 
requirements  of  the  Reproposed  Books 
and  Records  Amendments  involve 
collections  of  information  that  typical 
broker-dealers  already  maintain  under 
customary  and  usual  business  practices 
or  in  compliance  with  SRO  rules. 

The  reproposed  amendments  modify 
Rule  17a-3  by.  among  other  things, 
requiring  broker-dealers  to  update 
customer  accoimt  records  at  least  every 
36  months.  Broker-dealers  currently 
maintain  approximately  60,000,000 
customer  accounts.  Because  the  account 
records  must  be  updated  at  least  once 
every  36  months,  the  Commission 
estimates  that,  on  average,  the  account 
records  of  one-third  of  the  total  accounts 
(i.e.  20,000,000)  would  have  to  be 
updated  each  year.  To  comply  with  this 


1*44  U.S.C  3501  e«  teq. 


"Of  approximalely  0.500  broker-dMlers 
registarad  with  the  CommiMion,  approximately  450 
are  not  yet  active  becaute  their  registration  if 
pending  SRO  approval  and  approximately  300  are 
inactive  because  they  have  CMsad  doing  a  wcurilia< 
buainess  and  have  filed  a  Form  BDW  with  the 
Commiasion. 
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requirement,  broker-dealers  would  have 
to  furnish  customers  with  the  existing 
account  record  and  request  that  the 
customer  make  any  necessary  changes. 
However,  the  Commission  believes  that 
not  every  account  record  will  be 
changed  in  response  to  the  broker- 
dealer's  request  for  updated  information 
because  the  account  record  may  still  be 
current  or  the  customer  may  elect  not  to 
respond.  The  Commission  estimates  that 
approximately  10%  of  the  requests  for 
updated  information  will  result  in 
changes  to  the  record  resulting  in 
2,000,000  (10%  of  V3  of  total  customer 
accounts)  updated  account  records  each 
year.  The  Commission  estimates  that  it 
will  take,  on  average,  10  seconds  to 
furnish  the  account  record  to  each 
customer.  The  Commission  further 
estimates  that  it  will  take,  on  average, 
five  minutes  for  a  broker-dealer  to 
update  each  account  record.  This 
estimate  takes  into  account  the  amount 
of  time  it  would  take  to  receive  the 
retiimed  data  and  input  any  changes 
into  the  account  record.  Additionally, 
this  time  estimate  takes  into  accoimt 
that  certain  SRO  ndes  already  require 
broker-dealers  to  maintain  current 
information  about  their  customers  and 
that  broker-dealers  maintain  current 
account  record  information  in  the 
ordinary  course  of  business. 

Therefore,  the  Commission  estimates 
that  the  requirement  that  broker-dealers 
update  account  records  would  require 
approximately  222.223  hours  each  year, 
this  is  derived  from  55,556  hours  to 
furnish  the  account  records  to 
customers  (20,000,000  account  records  x 
10  seconds  /  60  seconds  /  60  minutes) 
plus  166.667  hours  each  year  to  receive 
and  input  the  updated  information 
(2,000,000  account  records  x  5  minutes 
/  60  minutes)'* 

In  addition  to  the  account  record 
updating  requirement,  the  Reproposed 
Books  and  Records  Rules  would  require 
broker-dealers  to  keep  certain  records 
regarding  their  associated  persons, 
including  agreements  pertaining  to  the 
assodat^  person's  relationship  with 
the  broker-dealer,  compensation 
arrangements,  identification  numbers, 
the  office  at  which  each  associated 
person's  records  are  stored."  each 
associated  person's  compensation  for 
each  transaction.^  and  a  chronological 


*  The  Commiasion  staff  estiEoalea  that  the 
approximate  administrative  and  labor  costs  to 
broker-dealers  to  comply  with  this  requirement 
would  be  S25  per  hour  (based  on  an  annual  salary 
of  S5Z.000)  resulting  in  a  toul  annual  cost  of 
$5,555,575  (based  on  S2S  per  hour  multiplied  by 
222,223  burden  hours).  This  estimate  does  not 
include  any  systems  costs. 

xRepropoaed  Rule  l7a-3(aXl2). 

«  Reproposed  Rule  17a-3(aKlS). 


sales  record.*'  With  the  exception  of  the 
compensation  record  and  chronological 
sales  record,  the  records  are  the  type  of 
records  that  would  be  updated 
infi^uently.  Additionally,  the 
Commission  beUeves  that  all  these 
records  are  the  type  of  records  that 
broker-dealers  would  keep  in  the 
ordinary  course  of  business.  Therefore, 
the  Commission  estimates  that,  on 
average,  these  records  would  require  a 
broker-dealer  to  spend  approximately  30 
minutes  each  year  to  ensure  that  it  is  in 
compliance  with  the  reproposed 
amendments. 

The  reproposed  amendments  also 
would  require  broker-dealers  to  make 
records  which  indicate  that  they  have 
complied  with  any  applicable 
regulations  of  securities  regulatory 
authorities,*^  and  which  list  persons 
who  can  explain  the  information  in  the 
broker-dealer's  records,*'  each  principal 
responsible  for  establishing  compliance 
policies  and  procedures,**  and  each 
office  designated  as  a  state  record 
depository.*'  The  Commission  believes 
that  the  information  required  under 
each  of  these  rules  would  be  readily 
available  to  broker-dealers  and  is  the 
type  of  information  that  would  change 
infrequently.  Therefore,  the  Commission 
estimates  that,  on  average,  a  broker- 
dealer  would  spend  approximately  10 
minutes  each  year  to  ensiue  that  it  is  in 
compUance  with  these  requirements. 
The  reproposed  amendments  also 
would  require  that  broker-dealers  keep 
a  record  of  customer  complaints.** 
Broker-dealers  already  are  required  to 
keep  this  information  under  existing 
SRO  rules;  however,  under  the 
reproposed  rules,  the  record  must  be 
made  available  at  the  local  office  or  state 
record  depository.  The  Commission 
believes  that  because  broker-dealers 
already  maintain  these  records,  any 
additional  burden  resulting  from  this 
requirement  would  be  nominal. 
Therefore,  the  Commission  estimates 
that,  on  average,  the  burden  would  be 
20  minutes  per  broker-dealer  each  year 
to  ensure  that  it  is  in  compliance  with 
this  rule. 

The  reproposed  amendments  relating 
to  order  tickets  would  require  that 
broker-dealers  note  the  time  the  order 
was  received  and  the  name  of  any 
person  other  than  the  associated  person 
responsible  for  the  account  who 
accepted  or  executed  the  order.*'  The 


Commission  believes  that,  in  the 
ordinary  coiuse  of  business,  most 
broker-dealers  already  note  on  the  order 
ticket  the  time  the  order  was  received; 
therefore,  this  requirement  would  not 
impose  an  additional  burden  on  broker- 
dealers. 

The  degree  of  the  burden  imposed  by 
the  requirement  that  any  additional 
person  be  noted  on  the  order  ticket 
depends  largely  upon  the  business 
practices  of  the  individual  firms  and 
their  current  recordkeeping  systems; 
therefore,  it  is  difficult  for  the 
Commission  to  provide  an  accurate 
estimate  of  the  burden  associated  with 
this  requirement.  The  Commission 
believes,  however,  that  any  additional 
burden  would  be  nominal  because  the 
requirement  may  be  satisfied  by  a  minor 
notation  on  the  order  ticket  or  on  a 
separate  record. 

In  total,  the  Commission  estimates 
that  compliance  with  the  Reproposed 
Books  and  Records  Rules  for  Rule  17a- 
3  would  require  an  additional  229,992 
hours  per  year  ((222.223  hours 
(annualized  accoimt  record  updating)  ♦ 
7,769  hours**  (one  hour  per  broker- 
dealer  each  year  for  the  balance  of  the 
additional  rules)).  Therefwe,  the  current 
OMB  inventory  of  1,941.062  hours  for 
Rule  17a-3  would  increase  by  229.992 
hours  to  2,171.054  hours. 

The  Reproposed  Books  and  Records 
Rules  would  modify  Rule  17a-4  by 
requiring  broker-dealers  to  maintain 
additioiud  books  and  records,  including 
materials  used  by  a  bn^r-dealer  to 
offer  or  sell  securities,  copies  of  reports 
produced  to  review  activity  in  customer 
accounts,  and  a  record  Usting  all 
persons  who  are  qualified  to  explain  a 
broker-dealer's  books  and  records.  The 
reproposed  amendments  to  Rule  17a-4 
also  would  require  broker-dealers  to 
make  available  certain  records  at  the 
local  offices  or  state  record  depositories. 
The  reproposed  amendments  provide 
that  broker-dealers  may  retain  the 
records  in  a  system  capable  of 
producing  the  records  upon  request, 
which  should  minimize  additional 
record  retention  burdens  on  broker- 
dealers.  Also,  as  discussed  above,  most 
of  the  additional  records  already  are 
maintained  by  the  broker-dealers; 
therefore,  the  majOTity  of  the  additional 
burden  would  result  from  the 
requirement  that  broker-dealers  retain 


«•  Reproposed  Rule  17a-3(aX20). 
o  Reproposed  Rule  17a-3(aX1S). 
«3  Reproposed  Rule  17a-3(aK21). 
«*Reproposwl  Rule  17*-3(aX22). 
«s  Reproposed  Rule  17a-3(aX23). 
"Reproposed  Rule  17a-3(aK17). 
«*  Reproposed  Rules  17a-3(aH6)  and  (aK7). 


«  The  Commission  staff  estimates  that  the 
approximate  cost  to  broker-dealers  to  comply  with 
this  requirement  would  be  S48.0e  per  hour  (besed 
on  an  annual  salary  of  SIOO.OOO)  including  the 
value  of  professional  sUff  compensation  and  releted 
overhead  reauhing  in  a  total  annual  coat  of 
S373.534  (besed  on  $4a.0S  per  hour  multiplied  by 
7,769  burden  hours).  This  estimate  does  not  include 
any  systems  cosu. 
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records  at  local  offices  or  state  record 
depositories. 

Based  on  the  information  above,  the 
Commission  estimates  that,  on  average, 
each  broker-dealer  would  spend  one 
business  day  each  year  to  ensure  that  it 
is  in  compliance  with  the  reproposed 
amendments  to  Rule  17a— 4  and  to 
ensure  that  the  records  are  available  at 
local  offices  and  state  record 
depositories.  Therefore,  the  current 
OMB  inventory  for  Rule  17a— 4  of 
2,127,125  hours  would  be  increased  by 
62,152  hours  (7,769  active  broker- 
dealers  X  8  hours)  resulting  in  a  total  of 
2,189.277  hours.** 

E.  General  Information  About  the 
Collection  of  Information 

The  collection  of  information  under 
the  Reproposed  Books  and  Records 
Amendments  would  be  mandatory.  The 
information  collected  pursuant  to  Rules 
17a-3(a)(17),  (21).  (22).  and  (23)  would 
be  retained  for  six  years.  The 
information  collected  pursuant  to  Rules 
17a-3(a)(18).  (19).  and  (20).  17a-4(b)  (4). 
(7).  (10).  and  (11).  and  17a-4(e)(S) 
would  be  retained  for  three  years.  The 
information  collected  pursuant  to  Rule 
17a-3(a)(16)  would  be  retained  for  six 
years  after  the  closing  of  the  related 
customer's  account.  The  information 
collected  pursuant  to  Rule  17a— 4(d) 
would  be  retained  for  the  life  of  the 
enterprise  or  any  successor  enterprise. 
The  information  collected  pursuant  to 
Rule  17a-3(a](20)  would  be  retained  for 
three  years.  The  information  collected 
pursuant  to  Rule  17a-4(e)(6)  would  be 
retained  for  three  years  after  the  date  of 
the  termination  of  use  of  the 
information.  In  general,  the  information 
collected  pursuant  to  the  Reproposed 
Books  and  Records  Amendments  would 
be  held  by  the  respondent.  The 
Commission,  self-regulatory 
organizations,  and  other  securities 
regulatory  authorities  would  only  gain 
possession  of  the  information  upon 
request.  Any  information  received  by 
the  Commission  pursuant  to  the 
Reproposed  Books  and  Records 
Amendments  would  be  kept 
confidential,  subject  to  the  provisions  of 
the  Freedom  of  Information  Act.  5 
U.S.C.  552. 

F.  Request  for  Comment 

Pursuant  to  44  U.S.C.  3506(c)(2)(B). 
the  Commission  solicits  comments  to: 


^The  Conuniuion  tUff  Mtimate*  that  (ha 
•pproximale  professional  labor  costs  to  the  broker- 
dealer  industry  to  comply  with  this  requirement 
would  be  S48.08  per  hour  (based  on  an  annual 
salary  of  SIOO.OOO)  resulting  annual  coat  of 
S2.98a.268  (based  on  S48.08  per  hour  multiplied  by 
62,152  burden  hours).  This  estimate  does  not 
include  any  systems  costs. 


(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proposed  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
Conunission's  estimate  of  the  burden  of 
the  proposed  collection  of  information: 

(ill)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those 
required  to  respond,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Persons  desiring  to  submit  conunents 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Onicer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  D.C.  20503,  and 
should  «>lso  send  a  copy  of  their 
comments  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Mail  Stop  6-2,  Washington.  D.C.  20549, 
and  refer  to  File  No.  S7-26-98.  OMB  is 
required  to  make  a  decision  concerning 
the  collections  of  information  between 
30  and  60  days  after  publication  of  this 
release  in  the  FederaJ  Register. 
therefore,  comments  to  OMB  are  best 
assured  of  having  full  effect  if  OMB 
receives  them  within  30  days  of  this 
publication. 

DC.  Statutory  Analysis 

The  amendments  are  proposed 
pursuant  to  the  authority  conferred  on 
the  Commission  by  the  Exchange  Act. 
including  Sections  17(a)  and  23(a). 

List  of  Siib|ects  in  17  CFR  Fart  240 

Brokers.  Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble.  Title  17  Chapter  II  of  the 
Code  of  Federal  Regulation  is  proposed 
to  be  amended  as  follows: 

PART  240-QENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77c.  77d.  77g.  77j. 
77s.  772-2.  77eee.  77ggg.  77nnn,  77««s.  77ttt. 
78c.  78d,  78f.  78i,  78j.  78J-1.  78k,  78k-l.  78/. 
78m.  78n,  78o.  78p,  78q,  78s.  78u-5,  78w. 
78x.  78//(d).  78min.  79q.  79t,  80a-20.  80s-23, 
80a-29,  80a-37,  80i>-3,  80b-4  and  80b-ll. 
unless  otherwise  noted. 


2.  Section  240.17a-3  is  amended  by 
revising  paragraphs  (a)(6).  (a)(7).  and 
(a)(12)(ii).  and  adding  paragraphs 
(a)(12)(iii).  (a)(12)(iv).  (a)(12)(v).  (a)(16). 
(a)(17).  (a)(18).  (a)(19).  (a)(20).  (a)(21). 
(a)(22).  (a)(23),  (Q  and  (g)  to  read  as 
follows: 

|24ai7a-3    Reeordatobemadebyoeilain 
exchange  nnembers.  brokers  and  deaiara. 

(a)*  •  * 

(6)  A  memorandum  of  each  brokerage 
order,  and  of  any  other  instruction, 
given  or  received  for  the  purchase  or 
sale  of  securities,  whether  executed  or 
imexecuted.  The  memorandum  shall 
show  the  terms  and  conditions  of  the 
order  or  instructions  and  of  any 
modification  or  cancellation  thereof;  the 
account  for  which  entered;  the  time  the 
order  was  received:  the  time  of  entry: 
the  price  at  which  executed:  the  time  of 
execution  or  cancellation,  to  the  extent 
feasible:  and,  except  as  otherwise 
provided  in  this  paragraph,  the  identity 
of  each  associated  person  responsible 
for  the  accoimt  and  any  other  person 
who  entered  or  accepted  the  order  on 
behalf  of  the  customer.  If  a  person  other 
than  the  associated  person  responsible 
for  the  account  entered  the  order  into  an 
electronic  system  that  generates  the 
required  memorandum  and  the  system 
is  not  capable  of  receiving  an  entry  of 
the  identity  of  any  person  other  than  the 
responsible  associated  person,  the 
member,  broker  or  dealer  shall  create  a 
separate  record  which  identifies  each 
other  person  upon  request.  An  order 
entered  pursuant  to  the  exercise  of 
discretionary  power  by  the  member, 
broker  or  dealer,  or  associated  person  or 
other  employee  thereof,  shall  be  so 
designated.  The  term  instruction  shall 
include  instructions  between  partners 
and  employees  of  a  member,  broker  or 
dealer.  The  term  time  of  entry  shall 
mean  the  time  when  the  member,  broker 
or  dealer  transmits  the  order  or 
instruction  for  execution. 

(7)  A  memorandum  of  each  purchase 
and  sale  for  the  account  of  the  member, 
broker,  or  dealer  showing  the  price  and, 
to  the  extent  feasible,  the  time  of 
execution:  and,  in  addition,  where  the 
purchase  or  sale  is  with  a  customer 
other  than  a  broker  or  dealer,  a 
memorandum  of  each  order  received 
showing  the  terms  and  conditions  of  the 
order  or  instructions  and  of  any 
modification  or  cancellation  thereof:  the 
account  for  which  entered:  the  time  the 
order  was  received:  the  time  of  entry: 
the  price  at  which  executed:  the  time  of 
execution  or  cancellation,  to  the  extent 
feasible:  and.  except  as  otherwise 
provided  in  this  paragraph,  the  identity 
of  each  associated  person  responsible 
for  the  account  and  any  other  person 
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who  entered  or  accepted  the  order  on 
behalf  of  the  customer.  If  a  person  other 
than  the  associated  person  responsible 
for  the  account  entered  the  order  into  an 
electronic  system  that  generates  the 
required  memorandum  and  the  system 
is  not  capable  of  receiving  an  entry  of 
the  identity  of  any  person  other  than  the 
responsible  associated  person,  the 
member,  broker  or  dealer  shall  create  a 
separate  record  which  identifies  each 
other  person  upon  request.  Orders 
entered  pursuant  to  the  exercise  of 
discretionary  power  by  the  member, 
broker  or  dealer,  or  associated  person  or 
other  employee  thereof,  shall  be  so 
designatMl.  The  term  instruction  shall 
include  instructions  between  partners 
and  employees  of  a  member,  broker  or 
dealer.  The  term  time  of  entry  shall 
mean  the  time  when  the  member,  broker 
or  dealer  transmits  the  order  or 
instruction  for  execution. 

(12)*  •  • 

(ii)  A  record  of  all  agreements 
pertaining  to  the  relationship  between 
each  associated  person  and  the  member, 
broker  or  dealer. 

(iii)  A  record  containing  a  svunmary  of 
each  associated  person's  compensation 
arrangement  or  plan  with  the  member, 
broker  or  dealer,  including  commission 
schediiles. 

(iv)  A  record  identifying  any  internal 
identification  nimiber  assigned  to  each 
associated  person  by  a  member,  broker 
or  dealer  and  the  Central  Registration 
Depository  number,  if  any,  assigned  to 
each  associated  person. 

(v)  A  record  Usting  each  associated 
person  on  behalf  of  the  member,  broker 
or  dealer  including  the  office  of  the 
member,  broker  or  dealer  out  of  which 
the  associated  person  works  and  the 
local  office  or  state  record  depository 
the  records  pertaining  to  that  associated 
person  are  preserved  pursuant  to 
§  240.1 7a-4. 

(16)  For  each  account  that  has  a 
natural  person  as  the  beneficial  owner 
(including  a  joint  accoimt  with  one  or 
more  natural  persons  as  the  beneficial 
owners): 

(i)(A)  An  account  record  containing 
the  customer's  name.  Social  Security 
number  (or  other  tax  identification 
number),  address  and  telephone 
number,  date  of  birth,  marital  status, 
number  of  dependmits,  emplojrment 
status  (including  occupation  and 
whether  the  customer  is  an  associated 
.    person  of  a  member,  broker  or  dealer), 
annual  income  and  net  worth 
(excluding  value  of  primary  residence), 
and  investment  objectives  or  risk 
tolerance.  In  the  case  of  a  joint  account. 


the  information  shall  be  included  for 
each  individual  on  the  joint  account. 
The  accoimt  record  shall  indicate  that  it 
has  been  approved  by  the  associated 
person  responsible  for  the  account  and 
by  a  principal  of  the  member,  broker  or 
dealer.  If  an  account  is  a  discretionary 
account,  the  record  must  contain  the 
dated  signature  of  each  customer 
granting  the  discretionary  authority  and 
the  dated  signature  of  each  person  to 
whom  discretionary  authority  was 
granted. 

(B)(2)  Every  member,  broker  or  dealer 
shall  furnish  to  each  customer  within  30 
days  of  opening  the  account  and 
thereafter  at  least  once  every  36  months 
(at  intervals  no  greater  than  36  months) 
a  copy  of  the  customer's  account  record 
or  an  alternate  document  with  all 
information  required  by  paragraph 
(a)(16)(i)(A)  of  this  section.  For  an 
account  existing  on  [the  effective  date  of 
the  final  rule],  l^e  initial  36  month 
period  shall  bef^  cm  (the  effective  date 
of  the  final  rule).  For  an  account  opened 
after  (the  effective  date  of  the  final  rule] 
the  initial  36  month  period  shall  begin 
on  the  day  the  initial  accoimt  record  is 
sent  to  the  customer 

(2)  For  each  account  record  of  a 
customer  updated  to  reflect  a  change  in 
the  name,  address,  or  investment 
objectives  of  the  customer,  a  member, 
broker  or  dealer  shall  furnish  to  that 
customer,  no  later  than  30  calendar  days 
after  the  date  it  received  notice  of  the 
change  of  name,  address,  or  investment 
objectives,  a  copy  of  that  customer's 
account  record  or  an  alternate  document 
containing  all  required  information  set 
forth  on  the  account  record.  If  the 
account  is  updated  to  reflect  a  change  of 
address,  the  member,  broker  or  dealer 
shall  furnish  the  account  record  to  the 
new  address  and  a  notice  of  the  change 
of  address  to  the  old  address. 

(3)  The  account  record  or  ahemate 
document  fumi^ed  to  the  customer 
shall  include  or  be  accompanied  by  a 
prominent  statement  advising  the 
customer  that,  if  any  information  on  the 
account  record  or  alternate  document  is 
incorrect,  the  customer  should  mark  any 
corrections  and  return  the  account 
record  or  alternate  document  to  the 
member,  broker  or  dealer.  Within  30 
calendar  days  of  receipt  bom  a  customer 
any  corrections  or  changes  to  the 
contents  of  an  account  record  or 
alternate  document,  a  member,  broker  or 
dealer  shall  furnish  a  copy  of  the 
revised  account  record  or  alternate 
document  to  the  customer  and  to  the 
associated  person  who  is  responsible  for 
that  customer's  account. 

(C)  Tlie  neglect,  refusal,  or  inability  of 
a  customer  to  provide  or  update  any 
required  information  for  the  customer's 


account  record  shall  excuse  the 
member,  broker  or  dealer  from  obtaining 
the  required  infcvmation.  The  member, 
broker  or  dealer  shall  make  a  record  of 
its  failure  to  obtain  the  required 
information  when  opening  the  account. 
The  record  shall  contain  an  explanation 
of  the  neglect,  refusal,  or  inability  of  the 
customer  to  provide  the  required 
information  and  the  name  of  the  person 
that  recorded  the  neglect,  refusal,  or 
inability  on  behalf  of  the  member, 
broker  or  dealer. 

(ii)  A  record,  which  need  not  be 
separate  from  the  account  record,  for 
each  account  opened  or  updated  after 
[the  effective  date  of  the  final  rule] 
indicating  compliance  with  any 
applicable  regulations  of  a  securities 
regulatory  authority  that  require  certain 
mformation  about  a  customer  be 
obtained  when  opening  or  updating  a 
customer  account.  This  record  shall 
include  the  date  the  member,  broker  or 
dealer  fulfilled  its  obUgaticms  regarding, 
the  opening  or  updating  of  the  customer 
account  under  any  applicable 
regulations  of  a  securities  regulatory 
authority. 

(iii)  A  record  indicating  that  the 
customer  was  furnished  with  a  copy  of 
any  written  agreement  pertaining  to  the 
customer's  account.  If  a  member,  broker 
or  dealer  furnishes  to  a  customer  a  copy 
of  any  written  agreement  that  does  not 
include  the  customer's  signature,  upon 
request,  the  customer  shall  be  furnished 
with  a  signed  copy  of  the  written 
agreement  pertaining  to  the  customer's 
account. 

(17)(i)  A  record  as  to  each  associated 
(terson  of  each  written  customer 
complaint  received  by  the  member, 
broker  or  dealer  concerning  that 
associated  person.  The  record  shall 
include,  at  least,  the  complainant's 
name,  address,  and  account  number:  the 
date  the  complaint  was  received:  the 
name  of  any  associated  person 
identified  in  the  complaint:  a 
description  of  the  nature  of  the 
complaint:  and  the  disposition  of  the 
complaint.  Instead  of  the  record,  a 
member,  broker  or  dealer  may  maintain 
a  copy  of  the  original  complaint  along 
with  a  record  of  the  disposition  of  the 
complaint. 

(ii)  A  record  indicating  that  each 
customer  of  the  member,  broker  or 
dealer  has  been  provided  with  a  notice 
containing  the  address  and  telephone 
number  of  the  department  of  the 
member,  broker  or  dealer  to  which  any 
complaints  may  be  directed. 

(18)  A  record  as  to  each  associated 
person  Usting  all  purchases  and  sales  of  , 
securities  for  which  the  associated 
person  was  compensated,  the  amount  of 
comp«isation  (whether  monetary  or 
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nonmonetary),  and  the  specific  security 
involved.  To  the  extent  mat 
compensation  is  based  on  factors  other 
than  remuneration  per  trade,  such  as  a 
total  production  credit  or  bonus  system, 
the  member,  broker  or  dealer  must  be 
able  to  demonstrate  and  to  document 
upon  request  the  method  by  which  the 
compensation  is  determined.  In  lieu  of 
making  these  records,  a  member,  broker 
or  dealer  may  maintain,  through 
electronic  means,  the  data  necessary  to 
promptly  create  the  records  upon 
request. 

(19)  A  record  indicating  compliance 
with  any  applicable  regulations  of  a 
seciirities  regulatory  authority  which 
require  that  materials  used  by  a 
member,  broker  or  dealer  or  any 
associated  person  to  offer  or  sell  any 
security  have  been  approved  by  a 
principal.  These  materials  may  include 
advertisements,  marketing  materials, 
sales  scripts,  and  other  paper  or 
electronic  material,  such  as  audio  or 
video  tapes.  This  provision  does  not 
apply  to  those  materials  used  only  for 
internal  purposes. 

(20)  A  record  as  to  each  associated 
person  listing  chronologically  all 
customer  purchase  or  sale  transactions 
for  which  the  associated  person  entered 
the  orders  or  was  primarily  responsible 
for  the  customer's  account. 

(21)  A  record  listing  all  persons  who, 
without  delay,  can  explain  the 
information  contained  in  the  records  (or 
type  of  records)  required  pursuant  to 
this  section  and  those  records  required 
to  be  retained  pursuant  to  §  240.17a-4. 

(22)  A  record  listing  each  principal  of 
a  member,  broker  or  dealer  responsible 
for  establishing  policies  and  procedures 
that  are  reasonably  designed  to  ensure 
compliance  with  any  applicable 
regulations  of  a  securities  regulatory 
authority  that  require  acceptance  or 
approval  of  a  record  by  a  principal. 

(23)  A  record  listing  each  office  of  a 
member,  broker  or  deusler  indicating 
whether  the  office  is  a  local  office  or  has 
been  designated  as  a  state  record 
depository,  and  listing  each  associated 
person  working  out  of  or  storing  records 
at  that  office. 

•        •        *        •        • 

(f)  Every  member,  broker  or  dealer 
shall  make  and  keep  current,  separately 
for  each  office,  the  books  and  records 
described  in  paragraphs  (a)(1),  (a)(6). 
(a)(7).  (a)(12).  (a)(16).  (a)(17).  (a)(18). 
(a)(19),  (a)(20).  (a)(21).  (a)(22)  and  (a)(23) 
of  this  section  reflecting  tlie  activities  of 
that  office.  This  requirement  may  be 
satisfied  by  demonstrating  that  the  data 
is  maintained  in  a  system  which  is 
capable  of  promptly  generating  the 
records  for  each  office  upon  request. 


(g)  When  used  in  this  section: 

(1)  The  term  local  office  means  any 
location  where  two  or  more  associated 
persons  regularly  conduct  the  business 
of  handling  funds  or  securities  or 
effecting  any  transactions  in,  or 
inducing  or  attempting  to  induce  the 
purchase  or  sale  of  any  seouity,  or 
otherwise  soliciting  transactions  or 
accounts  for  a  member,  broker  or  dealer. 

(2)  The  term  principal  means  any 
individual  registered  with  the  National 
Association  of  Sectirities  Dealers 
Regulation,  Inc.  as  a  principal  or  branch 
manager  of  a  member,  broker  or  dealer. 

(3)  The  term  securities  regulatory 
authority  meana  the  Commission,  any 
state  securities  regulatory  agency 
authorized  by  law  to  examine  members, 
brokers  or  dealers  subject  to  its 
pirisdiction,  or  any  self-regulatory 
organization. 

3.  Section  240.17a-4  is  amended  by 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (b).  paragraphs  (b)(1). 
(b)(4),  and  (b)(7),  the  introductory  text  of 
paragraph  (b)(8),  and  paragraphs  (d), 
and  (j).  and  adding  paragraphs  (b)(10). 
(b)(ll),  (e)(S),  (e)(6).  (k)  and  (1)  to  read 
as  follows: 

f24ai7»-4    Raoords  10  be  pfeearvad  by 
oefWn  exchange  nMinbera,  brokers  and 


(a)  Every  member,  broker  and  dealer 
subject  to  §  240.17a-3  shall  preserve  for 
a  period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place,  subject  to  the  provisions  set  forth 
in  paragraph  (k)  of  this  section)  all 
records  required  to  be  made  pursuant  to 
§240.17a-3(a)  (1),  (2).  (3),  (5).  (16).  (17), 
(21),  (22)  and  (23). 

(b)  Every  member,  broker  and  dealer 
subject  to  §  240.17a-3  shall  preserve  for 
a  period  of  not  less  than  three  years  (the 
first  two  years  in  an  easily  accessible 
place,  subject  to  the  provisions  set  forth 
in  paranaph  (k)  of  this  section): 

(1)  All  records  required  to  be  made 
pursuant  to  $240.1 7a-3(a)  (4),  (6).  (7). 
(8),  (9).  (10),  (18),  (19)  and  (20). 
•        •        •        •        • 

(4)  Originals  of  all  communications 
received  and  copies  of  all 
communications  sent  by  the  member, 
broker  or  dealer  (including  inter-office 
memoranda  and  communications) 
relating  to  its  business  as  such.  The 
member,  broker  or  dealer  shall  also 
retain  any  written  approvals  of 
communications  sent  and  any  written 
procedures  it  uses  for  reviewing  the 
communications  received  or  sent  by  the 
member,  broker  or  dealer  (including 
inter-office  memoranda  and 
conunimications)  relating  to  its  business 
as  such. 


(7)  All  written  agreements  (or  copies 
thereof)  entered  into  by  the  member, 
broker  or  dealer  relating  to  its  business 
as  such,  including  agreements  with 
respect  to  any  account. 

(8)  Records  which  contain  the 
following  information  in  support  of 
amounts  included  in  the  report 
prepared  as  of  the  audit  date  on  Form 
X-17A-5  (§  249.617  of  this  chapter)  Fart 
n  or  Part  HA  and  in  annual  audited 
financial  statements  required  by 
§240.17a-5(d): 

(10)  All  materials  used  by  the 
member,  broker  or  dealer  or  any 
associated  person,  to  offer  or  sell  any 
security,  even  if  intended  only  for 
internal  use.  These  materials  include 
advertisements,  marinating  materials, 
sales  scripts,  and  other  paper  or 
electronic  materials,  such  as  audio  and 
video  recordings.  The  member,  broker 
or  dealer  shall  also  retain  any  written 
procedures  for  reviewing  these 
materials. 

(11)  Copies  of  reports  produced  to 
review  unusual  activity  in  customer 
accounts.  These  reports  include,  but  are 
not  limited  to,  reports  that  identify 
exceptional  numerical  occiurences, 
such  as  frequent  trading  in  customer 
accounts,  unusually  high  commissions, 
or  an  unusually  hi^  number  of  trade 
corrections  or  cancelled  transactions.  In 
Ueu  of  retaining  copies  of  the  reports,  a 
member,  broker  or  dealer  may  maintain, 
by  electronic  means,  the  data  necessary 
to  promptly  create  the  reports  upon 
request. 

•        •        •        •        • 

(d)  Every  member,  broker  and  dealer 
subject  to  §  240.17a-3  shall  preserve 
during  the  life  of  the  enterprise  and  of 
any  successor  enterprise  all  Forms  BD 
(§  249.501  of  this  chapter),  all  Forms 
BDW  (§  249.501a  of  this  chapter),  all 
amendments  to  the  Forms,  all  licenses 
or  other  documentation  showing  the 
member's,  broker's  or  dealer's 
registration  with  state  seciuities 
jurisdictions  and  self-regulatory 
organizations,  and  all  partnership 
articles  or,  in  the  case  of  a  corporation, 
all  articles  of  incorporation  or  charter, 
minute  books  and  stock  certificate 
books. 

(e)-  •  • 

(5)  All  reports  requested  or  required 
by  a  securities  regulatory  authority  and 
any  seciuities  regulatory  examination 
reports  until  at  least  three  years  after  the 
date  of  the  report. 

(6)  All  compliance,  supervisory,  and 
procedures  manuals  describing  the 
policies  and  practices  of  the  member, 
broker  or  dealer  with  respect  to 
operations,  compliance  with  all 
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applicable  securities  laws  and 
regulations,  and  supervision  of  the 
activities  of  each  natural  person 
associated  with  the  member,  broker  or 
dealer  until  at  least  three  years  after  the 
termination  of  the  use  of  each  manual. 

(j)  Every  member,  broker  or  dealer 
subject  to  this  section  shall  furnish 
promptly  to  a  representative  of  the 
Commission  legible,  true,  and  complete 
copies  of  those  records  of  the  member, 
broker  or  dealer,  that  are  required  to  be 
preserved  under  this  section,  or  any 
other  records  of  the  member,  broker  or 
dealer  subject  to  examination  under 
Section  17(b)  of  the  Act  (15  U.S.C. 
78q(b))  that  are  requested  by  the 
representative  of  the  Commission. 

(k)  Records  required  to  be  preserved 
by  the  provisions  of  this  section  must  be 
maintained  at  the  headquarters  office  or 
other  centralized  location  of  a  member, 
broker  or  dealer.  In  addition,  records 
required  to  be  maintained  by  §  240.17a- 
3(a)(1).  (a)(6).  (a)(7),  (a)(12).  (a)(16). 
(a)(17).  (a)(18).  {a)(19),  (a)(20),  (a)(21), 
and  (a)(22)  and  paragraphs  (b)(4)  and 
(e)(6)  of  this  section  which: 

(1)  Relate  to  a  local  office  shall  also 
be  maintained  at  the  local  office  as 
follows: 

(i)  The  most  recent  one  year  period  of 
the  records  pertaining  to  a  local  office 
shall  be  maintained  at  the  local  office  of 
a  member,  broker  or  dealer:  or 

(ii)  In  lieu  of  maintaining  records  at 
the  local  office,  a  member,  broker  or 
dealer  may  comply  with  the  local  office 
record  maintenance  requirements  of  this 
section  by  having  the  capability  of 
producing  printed  copies  of  the  records 
at  the  local  office  during  the  same 
business  day  as  the  request  for  the 
records  is  made  or,  if  unusual 
circumstances  prevent  the  production  of 
printed  copies  of  the  records  within  the 
same  business  day,  with  the  permission 
of  the  securities  regulator  making  the 
request,  the  records  shall  be  made 
available  within  a  reasonable  time.  This 
capability  shall  not  be  deemed  to 
supersede  paragraph  (0  of  this  section. 

(2)  Relate  to  an  office  of  a  member, 
broker  or  dealer  that  does  not  meet  the 
definition  of  local  office  under 

§  240.17a-3(g)(l).  or  relate  to  an 
associated  person  who  works  out  of 
multiple  offices  of  a  member,  broker  or 
dealer,  must  be  either  maintained  at  the 
office,  or  aggregated  with  the  records  of 
one  or  more  other  such  offices  or 
associated  persons  at  a  state  record 
depository  designated  by  the  member, 
broker  or  dealer  if  the  following 
requirements  are  met: 

(i)  The  state  record  depository,  which 
may  be  another  office  of  the  member. 


broker  or  dealer,  is  located  within  the 
same  state  as  the  office  that  does  not 
meet  the  definition  of  local  office,  and 
with  respect  to  maintaining  records  for 
an  associated  person  who  works  out  of 
multiple  offices,  the  state  record 
depository  is  located  in  each  state  in 
which  the  associated  person  conducts 
its  business;  and 

(ii)  The  records  stored  in  the  state 
record  depository  can  be  easily 
identified  and  accessed  for  each  office 
that  does  not  meet  the  definition  of  local 
office  or  for  each  associated  person  to 
the  same  extent  as  if  each  such  office  or 
associated  j)erson  kept  separate  records 
in  compliance  with  the  local  office 
recordkeeping  requirements  of  this 
section. 

(1)  When  used  in  this  section: 

(1)  The  term  7oca7  office  shall  have  the 
meaning  set  forth  in  §  240.17a-3(g)(l). 

(2)  The  term  principal  shall  have  the 
meaning  set  forth  in  §  240.1 7a-3(g)(2). 

(3)  The  term  securities  regulatory 
authority  shall  have  the  meaning  set 
forth  in  §  240.17a-3(g)(3). 

f240.17a-4    [Amended] 

4.  In  §  240.17a-4.  paragraph  (0(3)(ii) 
is  amended  by  removing  the  phrase  "the 
Commission  or  its  representatives"  and 
in  its  place  adding  "the  staffs  of  the 
Commission,  any  self-regulatory 
oiganization  of  which  it  is  a  member,  or 
any  state  securities  regulator  having 
jurisdiction  over  the  member,  broker  or 
dealer". 

5.  In  §  240.17a-4.  paragraph  (0(3)(vii) 
is  amended  by: 

a.  Removing  the  phrase  "the  U.S. 
Securities  and  Exchange  Commission 
("Commission"),  its  designees  or 
representatives,"  and  in  its  place  adding 
"the  U.S.  Securities  and  Exchange 
Commission  ("Commission"),  its 
designees  or  representatives,  any  self- 
regulatory  organization  of  which  it  is  a 
member,  or  any  state  securities  regulator 
having  jurisdiction  over  the  member, 
broker  or  dealer,"; 

b.  Removing  the  phrase  "the 
Commission's  or  designee's  staff"  and  in 
its  place  adding  "the  staffs  of  the 
Commission,  any  self-regulatory 
organization  of  which  it  is  a  member,  or 
any  state  securities  regulator  having 
jurisdiction  over  the  member,  broker  or 
dealer"; 

c.  Removing  each  place  it  appears  the 
phrase  "the  Commission's  staff  or  its 
designee"  and  in  its  place  adding  "the 
staffs  of  the  Commission,  any  self- 
regulatory  organization  of  which  it  is  a 
member,  or  any  state  securities  regulator 
having  jurisdiction  over  the  member, 
broker  or  dealer". 

Dated:  October  2. 1998. 


By  the  Commission. 
Marguvl  H.  McFarland. 
Deputy  Secretary. 

IFR  Doc.  9a-27120  Filed  lO-S-98:  8:45  am] 
■LUNG  oooc  Mie-ai-p 

SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Paris  404  and  416 
ptagulattons  Nos.  4  and  IQ 
RINOMO-AIMI 

Federal  OM-Aga.  Sunrtvors  and 
Disablltty  Insuranoa  and  Supplamantai 
SacMftty  Incoma  for  Ilia  Agad,  Blind, 
and  DIsablad;  Madteal  and  Ottiar 
Evidanca  of  Your  lmpairmant(a)  and 
DannitkNi  of  Madlcal  Consultant 

AOENCV:  Social  Security  Administration. 
action:  Proposed  rules. 

SUSBAARV:  We  propose  to  revise  the 
Social  Security  and  supplemental 
security  income  (SSI)  disability 
regulations  regarding  sources  of 
evidence  for  establi^ng  the  existence 
of  a  medically  determinable  imfMirment 
under  title  II  and  title  XVI  of  the  Social 
Security  Act  (the  Act).  We  are  doing  this 
to  clarify  and  expand  the  list  of 
acceptable  medical  sources  and  to  revise 
the  definition  of  the  term  "medical 
consultant"  to  include  additional 
acceptable  medical  sources. 
DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  December  8. 1998. 
AOORESSES:  Conunents  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.  O. 
Box  isas,  Baltimore,  MD  21235,  sent  by 
telefax  to  (410)  966-2830,  sent  by  E- 
Mail  to  "regulations®ssa.gov,"  or 
delivered  to  the  Office  of  Process  and 
Innovation  Management.  Social  Security 
Administration,  2109  West  Low  Rise 
Building.  6401  Seciuity  Boulevard. 
Baltimore.  MD  21235,  between  8:00  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  may  be  inspected  during 
these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOA  FURTHER  aiFORMATKW  CONTACT: 
Robert ).  Augustine,  Legal  Assistant. 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore.  MD 
21235,  (410)  966-5121.  For  information 
on  eligibility  or  filing  for  benefits,  call 
our  national  toll-free  number.  1-800- 
772-1213. 

SUPPLEMENTARY  SIFORMATKM:  The  Act 
provides,  in  title  II,  for  the  payment  of 
disability  benefits  to  i>ersons  insured 
under  the  Act.  Title  U  also  provides. 
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under  certain  circumstances,  for  the 
payment  of  child's  insurance  benefits 
based  on  disability  and  widow's  and 
widower's  insurance  benefits  for 
disabled  widows,  widowers,  and 
surviving  divorced  spouses  of  insured 
persons.  In  addition,  the  Act  provides, 
in  title  XVI,  for  SSI  payments  to  persons 
who  are  aged,  blind,  or  disabled  and 
who  have  limited  income  and  resources. 

For  adults  under  both  the  title  II  and 
title  XVI  programs  (including  persons 
claiming  child's  insurance  benefits 
based  on  disability  under  title  II), 
"disability"  means  the  inability  to 
engage  in  any  substantial  gainhil 
activity.  For  an  individual  under  age  18 
claiming  SSI  benefits  based  on 
disability,  "disability"  means  that  an 
impairment(s)  causes  "marked  and 
severe  functional  limitations."  Under 
both  title  II  and  title  XVI,  disability 
must  be  the  result  of  a  medically 
determinable  physical  or  mental 
impairment  or  combination  of 
impairments  that  can  be  expected  to 
result  in  death  or  that  has  lasted  or  can 
be  expected  to  last  for  a  continuous 
period  of  at  least  12  months. 

The  Act  also  provides  that  an 
individual  shall  not  be  considered  to  be 
under  a  disability  unless  he  or  she 
furnishes  such  medical  and  other 
evidence  of  the  existence  of  such 
impairment(8)  as  the  Commissioner  may 
require. 

Explanatioa  of  Proposed  Revisions 

Sections  404.1513  and  416.913  state 
that  we  need  reports  about  the 
individual's  impairments  from 
acceptable  medical  sources;  they  also 
provide  a  list  of  acceptable  medical 
sources.  Acceptable  medical  sources 
have  the  training  and  expertise  to 
provide  us  with  the  signs  and  laboratory 
findings  based  on  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques  that  establish  the  existence 
of  a  medically  determinable  physical  or 
mental  impairment. 

We  propose  to  amend  §§404.1513 
and  416.913  by  revising  the  list  of 
acceptable  medical  sources  and  making 
other  changes  to  these  sections,  as 
follows. 

Sections  404.1513  and  416.913 
Medical  Evidence  of  your  Impairment. 

We  propose  to  revise  the  heading  to 
"Medical  and  other  evidence  of  your 
impairment(s)"  to  more  accurately 
identify  the  subject  of  these  sections, 
which  describe  how  we  use  evidence 
from  acceptable  medical  sources  and 
other  sources,  such  as  nurse- 
practitioners,  chiropractors,  school 
teachers,  and  social  workers.  Sections 
223(d)(3)  and  1614(a)(3)(D)  of  the  Act 


require  that  an  individual  have  a 
medically  determinable  physical  or 
mental  impairment  that  results  from 
anatomical,  physiological,  or 
psychological  abnormalities  which  are 
demonstrable  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques.  To  establish  the  existence  of 
a  medically  determinable  impairment, 
we  require  evidence  from  acceptable 
medical  sources.  As  indicated  in  current 
paragraph  (e),  we  use  evidence  from 
other  sources  to  help  us  understand 
how  an  adult's  impairment(s)  affects  the 
ability  to  work  and  how  a  child's 
impairment(s)  affects  the  abiUty  to 
function. 

We  propose  to  revise  the  heading  of. 
and  language  in,  paragraph  (a)  of  these 
sections  to  make  it  clear  that  we  need 
evidence  from  acceptable  medical 
sources  to  establish  the  existence  of  a 
medically  determinable  impairment, 
and  that  those  sources  identified  in 
proposed  paragraphs  (a)(1)  through 
(a)(5)  are  the  soiuces  who  can  provide 
us  with  this  evidence.  We  propose  to 
add  a  cross-reference  to  §  404.1508  in 
§404.1S13(a)  and  a  cross-reference  to 
§  416.908  in  §  416.913(a)  because 
§§404.1508  and  416.908  describe  the 
tjrpe  of  medical  evidence  required  to 
establish  the  existence  of  a  medically 
determinable  impairment. 

We  propose  to  revise  paragraph  (a)(1) 
by  combining  it  with  current  paragraph 
(a)(2)  because  osteopaths  are  physicians, 
and  their  degree  may  be  either  Doctor  of 
Medicine  or  Doctor  of  Osteopathy, 
depending  on  the  school  that  conferred 
the  degree.  Thus,  a  licensed  physician 
may  be  either  a  medical  or  an 
osteopathic  doctor. 

We  propose  to  renumber  current 
paragraphs  (a)(3)  and  (a)(4)  as  new 
paragraphs  (a)(2)  and  (a)(3). 

We  propose  to  revise  new  paragraph 
(a)(2)  by  adding  language  to  our  rules  to 
reflect  our  current  operating 
instructions  which  state  that  licensed  or 
certified  school  psychologists  (or 
licensed  or  certified  individuals  with 
other  titles  who  perform  the  same 
function  as  a  school  psychologist  in  a 
school  setting)  are  acceptable  medical 
sources  for  purposes  of  establishing  the 
existence  of  mental  retardation  and 
learning  disabilities.  Prior  to  adding 
school  psychologists  to  the  list  of 
acceptable  medical  sources  in  our 
operating  instructions  for  purposes  of 
establishing  the  existence  of  mental 
retardation  and  learning  disabilities,  we 
conducted  a  State-by-State  analysis  of 
the  educational  qualifications  and  other 
requirements  for  their  licensure  or 
certification,  and  we  had  discussions 
with  representatives  of  the  National 
Association  of  School  Psychologists  on 


the  issue  of  what  school  psychologists 
are  uniformly  qualified  to  do 
nationwide.  Although  the  term 
"licensed  or  certified  psychologists" 
encompasses  school  psychologists,  we 
found  that  there  is  a  lack  of  national 
uniformity  among  the  States  as  to  what 
school  psychologists  are  allowed  to  do 
beyond  the  areas  of  mental  retardation 
and  learning  disabilities.  We 
determined,  however,  that  licensed  or 
certified  school  psychologists  (or 
licensed  or  certified  individuals  with 
other  titles  who  perform  the  same 
functions  as  a  school  psychologist  in  a 
school  setting)  are  able  to  provide  us 
with  a  complete  medical  report  of 
manifestations  related  to  mental 
retardation  or  learning  disabilities. 
Therefore,  we  concluded  that  all 
individuals  who  are  licensed  or  certified 
by  their  States  (or  approved  in 
Michigan,  which  is  equivalent  to 
licensure  or  certification  in  other  States) 
as  school  psychologists  are  medical 
sources  who  can  establish  the  existence 
of  mental  retardation  and  learning 
disabilities. 

We  propose  to  create  a  new  paragraph 
(a)(4).  which  would  include  as 
acceptable  medical  sources  licensed 
podiatrists  for  impairments  of  the  foot, 
or  foot  and  ankle  (depending  on  the 
delineation  in  the  State  licensure). 
These  sources  are  currently  included  in 
our  operating  instructions  as  acceptable 
medical  sources  for  purposes  of 
establishing  the  existence  of  a  medically 
determinable  impairment  of  the  foot,  or 
foot  and  ankle,  because  they  are 
licensed  to  practice  medicine  and 
perform  surgery  on  a  specific  part  of  the 
body.  They  can  do  everything  that  a 
physician  is  licensed  to  do  with  respect 
to  the  foot,  or  foot  and  ankle,  and  have 
equal  standing  to  physicians  in  this 
respect;  therefore,  we  are  adding  them 
to  the  list  of  acceptable  medical  sources 
in  our  regulations  as  sources  who  can 
establish  the  existence  of  a  medically 
determinable  impairment  of  the  foot,  or 
foot  and  ankle.  New  paragraph  (a)(4) 
would  provide  that  whether  evidence 
&t>m  a  podiatrist  can  be  used  to 
establish  the  existence  of  a  medically 
determinable  impairment  of  the  foot 
only,  or  the  foot  and  ankle,  depends  on 
the  scope  of  practice  of  podiatry  in  a 
State;  i.e..  whether  the  State  in  which 
the  podiatrist  practices  permits  the 
practice  of  podiatry  on  tne  foot  only,  or 
on  the  foot  and  ankle.  Medical  reports 
from  podiatrists  can  provide  us  with  all 
the  evidence  we  require  to  establish  the 
existence  of  a  medically  determinable 
impairment  of  the  foot,  or  foot  and 
ankle. 

We  propose  to  delete  current 
parag^ph  (a)(5)  because,  legBrdless  of 
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who  is  authorized  to  send  us  a  medical 
report,  the  evidence  itself  must  be 
provided  by  an  acceptable  medical 
source  identified  in  proposed 
paragraphs  (a)(1)  throu^  (a)(5). 
Similarly,  we  propose  to  delete  current 
paragraph  (a)(6)  (which  appears  only  in 
§  416.913)  because  it  does  not  matter 
whether  the  evaluation  by  an  acceptable 
medical  source  identified  in  proposed 
paragraphs  (a)(1)  through  (a)(5)  is 
included  in  an  interdisciplinary  team 
report  or  is  contained  in  a  se[>arate 

report. 

We  propose  to  add  a  new  paragraph 
(a)(5)  to  include  qualified  speech- 
langu^e  pathologists  as  acceptable 
medical  sources  who  can  establish  the 
existence  of  a  speech  or  language 
impairment.  These  sources  are  currently 
included  in  our  operating  instructions 
as  medical  sources  who  can  establish 
the  existence  of  a  medically 
determinable  speech  or  language 
impairment  in  title  XVI  childhood 
disability  cases  in  which  the  individual 
is  found  to  be  disabled.  Prior  to  adding 
qualified  speech-language  pathologists 
to  the  list  of  acceptable  medical  sources 
in  our  operating  instructions,  we 
conducted  a  State-by-State  analysis  of 
the  educational  qualifications  and  other 
requirements  for  licensure  or 
certification  of  speech-language 
pathologists,  and  we  had  discussions 
with  representatives  of  the  American 
Speech-Language-Hearing  Association 
on  the  issue  of  what  nationwide 
qualification  requirements  there  are  for 
speech-language  pathologists.  We 
determined  that  the  evaluation  report  of 
a  qualified  speech-language  pathologist 
can  provide  us  with  the  detailed 
evidence  we  require  about  a  person's 
commimicative  ability  that  enables  us  to 
determine  the  existence  of  a  medically 
determinable  speech  or  language 
impairment.  Under  proposed  paragraph 
(a)(S).  "qualified  speech-language 
pathologists"  must  be  fully  certified  by 
their  State's  education  agency,  or 
licensed  by  their  State's  professional 
licensing  board,  or  hold  a  Certificate  of 
Clinical  Competence  from  the  American 
Speech-Language-Hearina  Association. 

We  propose  to  switch  tne  text  of 
current  paragraph  (d)  with  the  text  of 
current  paragraph  (e).  We  believe  that 
the  transposition  makes  it  clearer  that, 
when  we  decide  whether  the  evidence 
is  complete  enough  for  a  determination, 
we  look  at  the  completeness  of  the 
medical  evidence  from  acceptable 
medical  sources  identified  in  paragraph 
(a)  and  at  any  evidence  that  may  have 
been  provided  by  other  sources,  such  as 
those  identified  in  new  paragraph  (d). 
Thus,  the  proposal  would  make  it 
clearer  that  we  consider  all  of  the 


relevant  evidence  we  receive  from 
acceptable  medical  sources  and  other 
sources  when  we  make  a  determination 
about  whether  the  individual  is  disabled 
or  blind. 

We  propose  to  revise  the  language  in 
new  paragraph  (d)  (current  paragraph 
(e))  by  making  technical  changes  for 
cliuity  and  consistency.  We  also 
propose  to  reorganize  and  renumber  the 
subparagraphs  in  new  paragraph  (d).  We 
propose  to  delete  the  words 
"Information  from"  in  the  heading  of 
new  paragraph  (d).  We  propose  to 
change  the  first  sentence  of 
§  404.1513(d)  to  read:  "In  addition  to 
evidence  from  the  acceptable  medical 
sources  listed  in  paragraph  (a)  of  this 
section,  we  may  also  use  evidence  from 
other  sources  to  show  the  severity  of 
your  impainnent(s)  and  how  it  affects 
your  ability  to  work."  We  propose  to 
change  the  first  sentence  of  §416.gi3(d) 
to  read:  "In  addition  to  evidence  from 
the  acceptable  medical  sources  listed  in 
paragraph  (a)  of  this  section,  we  may 
also  use  evidence  from  other  sources  to 
show  the  severity  of  your  impairment(s) 
and  how  it  affects  your  ability  to  worii 
or,  if  you  are  a  child,  your  functioning." 
We  propose  to  add  a  reference  to  the 
severity  of  the  individual's 
impairment(s)  because  we  may  use 
evidence  from  other  sources  to  show 
impairment  severity,  as  well  as  how  it 
affects  the  ability  to  work  or.  in 
§  416.913(d).  a  child's  functioning.  We 
propose  to  clarify  new  paragraph  (dXl) 
by  adding  "Medical  sources  not  listed  in 
paragraph  (a)  of  this  section."  We 
propose  to  add  the  word  "personnel"  in 
new  paragraph  (d)(3)  because  when  we 
refer  to  "sources"  we  mean  people,  not 
entities.  We  propose  to  begin  new 
paragraph  (d)(4)  with  "Other  non- 
medical sources."  instead  of 
"Observations  by."  to  make  the 
construction  of  new  [>aragraph  (d)(4) 
parallel  to  that  of  new  paragraphs  (d)(1) 
throu^  (d)(3). 

We  have  added  the  phrase  "but  are 
not  limited  to"  in  the  second  sentence 
of  new  paragraph  (d)  of  §404.1513  to 
clarify  that  the  list  of  other  sources  is 
not  an  exclusive  list  and  to  make  it 
consistent  with  the  language  in  current 
paragraph  (e)  of  §416.913.  We  have 
includMl  in  paragraph  (d)(1)  some  of  the 
examples  of  other  medical  sources 
contained  in  current  paragraphs  (e)(3) 
and  (4)  of  §  416.913.  We  propose  to  add 
new  paragraph  (d)(2)  to  reflect  the 
provisions  of  current  paragraph  (e)(5)  of 
§  416.913.  We  also  propose  to  add  the 
language  "(for  example,  spouses, 
parents  and  other  caregivere.  siblings, 
other  relatives,  friends,  neighbors,  and 
clergy)"  to  new  paragraph  (d)(4)  to  make 


it  consistent  with  the  language  in 
current  paragraph  (e)(2)  of  §  416.913. 

In  new  paragraph  (d)  of  §  416.913.  we 
would  change  the  language  "or.  if  you 
are  a  child,  your  ability  to  function 
independently,  appropriately,  and 
effectively  in  an  age-appropriate 
manner"  to  "or,  if  you  are  a  child,  your 
functioning"  because  section  1614(a)(3) 
of  the  Act  was  amended  by  Public  Law 
104-193  on  August  22. 1996.  which 
added  a  new  paragrai^  (C)  that  changed 
the  definition  of  (Usability  for 
individuals  under  age  18  claiming  SSI 
benefits.  We  propose  to  delete  the  words 
"may"  and  "and"  in  the  second 
sentence  of  new  paragraph  (d),  and 
insert  the  word  "but"  after  the  phrase 
"Other  sources  include"  to  make  it  clear 
that  this  list  is  not  exclusive.  We 
propose  to  add  "audiologists"  to  new 
paragraph  (d)(1)  to  make  it  consistent 
with  current  paragraph  (e)(3)  and  new 
paragraph  (d)(1)  of  §404.1513.  We 
would  shorten  paragraph  (d)  by 
consolidating  current  paragraphs  (eH3} 
and  (4)  in  new  paragraph  (d)(1)  and 
limiting  the  example  of  therapists  to 
physical  therapists.  We  propose  to 
delete  "speech  and  language  therapists" 
from  the  examples  in  new  paragraph 
(d)(1)  because  we  are  proposing  to 
include  speech-language  pathologists, 
which  is  a  more  accurate  title  for  these 
health  care  profiessionals,  in  new 
paragraph  (a)(5). 

We  propose  to  delete  the  word 
"medical"  and  the  phrase  "including 
the  rl'n'"»l  and  laboratory  findings" 
and  add  the  phrase  "in  your  case 
record"  after  the  word  "evidence"  in  the 
first  sentence  of  new  paragraph  (e) 
(current  paragraph  (d))  of  §§  404.1513 
and  416.913.  We  want  to  make  it  dear 
that  we  do  not  look  only  at  medical 
evidence  from  the  acceptable  medical 
sources  identified  in  paragraph  (a),  but 
also  at  any  evidence  that  mi^t  have 
been  provided  by  other  sources,  as 
described  in  new  paragraph  (d),  when 
we  make  a  determination  about  whether 
the  individual  is  disabled  or  blind.  Also, 
it  is  the  evidence  in  the  case  recmd,  not 
necessarily  each  piece  of  evidence,  that 
must  be  complete  and  detailed  enough 
to  allow  us  to  make  a  determination 
about  whether  the  individual  is  disabled 
or  blind.  We  propose  to  revise  new 
paragraph  (e)(1)  by  deleting  the  term 
"limiting  effects"  and  substituting  in  its 
place  the  word  "severity,"  which  more 
accurately  conveys  the  statutory 
requirement  that  an  individual  must 
have  a  severe  impairment  to  be  found 
disabled.  We  propose  to  revise  the 
language  in  new  paragraph  (e)(2)  to 
more  accurately  refer  to  whether  the 
duration  requiremoit  is  met,  because 
the  issue  of  duration  of  the  individual's 


54420 


Federal  Register /Vol.  63,  No.  196 /Friday.  October  9.  1998 /Proposed  Rules 


iinpairnient(s)  may  pertain  to  a  period 
in  the  past,  rather  than  to  a  period  in  the 
future.  We  propose  to  revise  new 
paragraph  (e)(3)  by  qualifying  the 
language  about  residual  functional 
cafMcity  because  the  combined  evidence 
roust  be  complete  and  detailed  enough 
to  allow  us  to  determine  the 
individual's  residual  functional  capacity 
only  when  the  evaluation  steps 
described  in  §§  404.1520(e)  or  (0(1)  and 
416.920(e)  or  (f)(1)  apply.  We  also 
propose  to  add  the  phrase  "or.  if  you  are 
a  child,  your  functioning"  to 
§  416.913(e)(3)  because  ability  to 
function  is  the  relevant  issue  that  we 
must  determine  for  a  child,  not  residual 
functional  capacity. 

Other  Changes 

Sections  404.1503  and  416.903     Who 
Makes  Disability  and  Blindness 
Determinations 

We  propose  to  remove  the  last 
sentence  in  paragraph  (e)  because, 
presently,  in  cases  involving  a 
combination  of  mental  and  nonmental 
impairments,  the  appropriate  consultant 
determines  impairment  severity  in  his 
or  her  area  of  expertise,  and  this  is 
reflected  in  determining  the  overall 
impact  of  the  combination  of 
impairments  on  the  individual's  ability 
to  work. 

Sections  404.1512  and  416.912 
Evidence  of  Your  Impairment 

We  propose  to  change  the  cross- 
reference  in  fwragraph  (b)(4)  from 
paragraph  (e)  to  paragraph  (d)  because 
current  paragraph  (e)  would  be  new 
paragraph  (d). 

Section  404.1526    Medical 
Equivalence;  Section  416. 926    Medical 
Equivalence  for  Adults  and  Children: 
Sections  404. 1616  and  416. 1016 
Medical  or  Psychological  Consultant 

We  propose  to  revise  the  second 
sentence  in  paragraph  (c)  of  §§404.1526 
and  416.926  and  the  first  sentence  in 
§§  404.1616  and  416.1016  to  indicate 
that  a  medical  consultant  must  be  an 
acceptable  medical  source  identified  in 
§§  404.1513(a)(1)  or  (a)(3)  through  (a)(5) 
and  416.913(a)(1)  or  (a)(3)  through 
(a)(5).  We  believe  the  acceptable 
medical  sources  identified  in  these 
sections,  in  addition  to  physicians,  are 
fully  QuaUfied  to  serve  as  medical 
consultants  within  their  areas  of 
expertise. 

Electronic  Versions 

The  electronic  file  of  this  document  is 
available  on  the  Federal  Bulletin  Board 
(FEB)  at  9:00  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  file,  modem  dial  (202) 


512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  This  file  is  in  WordPerfect  and 
will  remain  on  the  FBB  during  the 
comment  period. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  proposed  rules  do 
not  meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866.  Therefore,  they  are  not  subject  to 
OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  individuals,  llierefore,  a 
regulatory  flexibility  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  regulations  im{>08e 
no  additional  reporting  or 
recordkeeping  requirements  subject  to 
OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security — 
Disability  Insurance:  96.002.  Social 
Security — Retirement  Insurance;  96.004, 
Social  Security-Survivors  Insurance:  96.006, 
Supplemental  Security  Income) 

LiatofSublecto 

20  CFR  Part  404 


Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivora,  and  Disability 
insurance.  Reporting  and  recordkeeping 
requirements.  Social  Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Suppiemental  Security  bicome  (SSI). 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  29. 1998. 
Kenneth  S.  ApM. 
Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend 
subparts  P  and  Q  of  part  404  and 
subparts  I  and  )  of  part  416  of  20  CFR 
chapter  III  as  set  forth  below: 

PART  404-fEDERAL  OLO-AOE, 
SURVIVORS  AND  DtSABIUTY 
INSURANCE  (1950-) 

Subpart  P— {AmwMMI 

1 .  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 


Authority:  Sees.  202,  205(a).  (b).  and  (d)- 
(h),  216(i),  221(a)  and  (i).  222(c).  223.  225, 
and  702(aM5)  of  the  Social  Security  Act  (42 
U.S.C  402. 405(a),  (b).  and  (d)-<h),  416(i), 
421(a)  and  (i),  422(c],  423, 425,  and 
902(a)(5)):  sec.  211(b),  Pub.  L  104-193, 110 
Stat.  2105,  2189. 

1404.1503    [Amended] 

2.  Section  404.1503  is  amended  by 
removing  the  last  sentence  of  paragraph 
(e). 

3.  Section  404.1512  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

1404.1512    Evidence  Of  your  knpatrmenL 

•        •        •        •        • 

(b)*  •  • 

(4)  Information  from  other  sources,  as 
described  in  §  404.15i3(d); 

4.  Section  404.1513  is  amended  by 
revising  the  heading  and  paragraphs  (a), 
(d),  and  (e)  to  read  as  follows: 

§404.1513    Medieai  and  other  evidence  of 
your  lfflpeimtent(s). 

(a)  Sources  who  can  provide  evidence 
to  establish  an  impairment.  We  need 
evidence  from  acceptable  medical 
sources  to  establish  whether  you  have  a 
medically  determinable  impairment(s). 
See  §404.1508.  Acceptable  medical 
sources  I 


(1)  Licensed  physicians  (medical  or 
osteopathic  doctore); 

(2)  Licensed  or  certified  psychologists 
(including  school  psychologists,  or 
other  licensed  or  certified  individuals 
with  other  titles  who  perform  the  same 
fimction  as  a  school  psychologist  in  a 
school  setting,  for  piuposes  of 
establishing  mental  retardation  and 
learning  disabilities  only); 

(3)  Licensed  optometrists,  for  the 
measurement  of  visual  acuity    nd  visual 
fields  (we  may  need  a  report  .    m  a 
physician  to  determine  other  a:.^  %ts  of 
eye  diseases); 

(4)  Licensed  podiatrists,  for  purposes 
of  establishing  impairments  of  the  foot, 
or  foot  and  ankle  only,  depending  on 
whether  the  State  in  which  the 
podiatrist  practices  fiermits  the  practice 
of  podiatry  on  the  foot  only,  or  the  foot 
and  ankle  only;  and 

(5)  Qualified  speech-language 
pathologists,  for  purposes  of 
establishing  speech  or  language 
impairments  only.  For  this  source, 
"qualified"  means  that  the  pathologist 
must  be  fully  certified  by  the  State 
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education  agency  in  the  State  in  which 
he  or  she  practices,  or  be  licensed  by  the 
State  professional  licensing  board,  or 
hold  a  Certificate  of  Clinical 
Competence  from  the  American  Speech- 
Language-Hearing  Association. 
•        *        *        •        • 

(d)  Other  sources.  In  addition  to 
evidence  from  the  acceptable  medical 
soiut»s  listed  in  paragraph  (a)  of  this 
section,  we  may  also  use  evidence  from 
other  sources  to  show  the  severity  of 
yoiu  impairment(s)  and  how  it  affects 
your  ability  to  work.  Other  sources 
include,  but  are  not  limited  to — 

(1)  Medical  sources  not  listed  in 
paragraph  (a)  of  this  section  (for 
example,  nurse-practitioners, 
physicians'  assistants,  natiuopaths, 
chiropractors,  audiologists,  and  physical 
therapists); 

(2)  Educational  personnel  (for 
example,  school  teachera,  cotmselors, 
early  intervention  team  members, 
developmental  center  workers,  and 
daycare  center  workers); 

(3)  Public  and  private  social  welfare 
agency  personnel:  and  (4)  Other  non- 
medical sources  (for  example,  spouses, 
parents  and  other  caregivers,  siblings, 
other  relatives,  friends,  neighbors,  and 

clergy). 

(e)  Completeness.  The  evidence  in 
your  case  record  must  be  complete  and 
detailed  enough  to  allow  us  to  make  a 
determination  about  whether  you  are 
disabled  or  blind.  It  must  allow  us  to 
determine — 

(1)  The  nature  and  severity  of  your 
impairment(s)  for  any  period  in 
question; 

(2)  Whether  the  duration  requirement. 
as  described  in  §  404.1509.  is  met;  and 

(3)  Your  residual  functional  capacity 
to  do  work-related  physical  and  mental 
activities,  when  the  evaluation  steps 
described  in  §  404.1520(e)  or  (f)(1) 
apply. 

5.  Section  404.1526  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

§404.1526    Medical  equivalence. 

•  •        •        •        • 

(c)  Who  is  a  designated  medical  or 
psychological  consultant.  *  *  *  A 
medical  consultant  must  be  an 
acceptable  medical  source  identified  in 
§  404.1513(a)(1)  or  (a)(3)  through  (a)(5). 

•  *  • 

Sut)part  Q— [Amandecq 

6.  The  authority  citation  for  subpart  Q 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  205(a).  221.  and  702(a)(5) 
of  the  Social  Security  Act  (42  U.S.C  405(a), 
421.  and  902(a)(5)). 


7.  Section  404.1616  is  amended  by 
revising  the  first  sentence  of  the 
introductory  paragraph  to  read  as  ' 
follows: 

§404.1616    Medical  or  peyehologlcal 
coneultent. 

A  medical  consultant  must  be  an 
acceptable  medical  source  identified  in 
§  404.1513(a)(1)  or  (a)(3)  through  (a)(5). 


PART  41ft-SUPPLEMENTAL 
SECURITY  MCOME  FOR  THE  AGED. 
BUND,  AND  DISABLED 

Subpart  MAmendad] 

8.  The  authority  citation  for  subpart  I 
of  part  416  continues  to  read  as  follows: 

AudMwity:  Sees.  702(a)(5),  1611. 1614, 
1619, 1631(a).  (c),  and  (d)(1),  and  1633  of  the 
Social  Security  Act  (42  U.S.C  902(a)(5), 
1382, 1362c.  1382h.  1383(a).  (c).  and  (d)(1), 
and  1383b):  sees.  4(c)  and  5, 6(c)-(e).  14(a) 
and  15.  Pub.  L  98-460. 98  Stat.  1794, 1801, 
1802,  and  1808  (42  U.S.C.  421  note.  423  note. 
1382h  note). 

§416.903    [Amended] 

9.  Section  416.903  is  amended  by 
removing  the  last  sentence  of  paragraph 

(e). 

10.  Section  416.912  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§416.912    EMtdence  of  your  impairment 

(b)*  *  • 

(4)  Information  from  other  sources,  as 
described  in  §  416.913(d); 

•         *         •         •         • 

11.  Section  416.913  is  amended  by 
revising  the  heading  and  paragraphs  (a), 
(d).  and  (e)  to  read  as  follows: 

§416.913    Midlcal  and  other  evidence  of 
your  lmpeinnent(B). 

(a)  Sources  who  can  provide  evidence 
to  establish  an  impairment.  We  need 
evidence  from  acceptable  medical 
sources  to  establish  whether  you  have  a 
medically  determinable  impairment(s). 
See  §  416.908.  Acceptable  medical 
sources  are — 

(1)  Licensed  physicians  (medical  or 
osteopathic  doctors); 

(2)  Licensed  or  certified  psychologists 
(including  school  psychologists,  or 
other  licensed  or  certified  individuals 
with  other  titles  who  perform  the  same 
function  as  a  school  psychologist  in  a 
school  setting,  for  purposes  of 
establishing  mental  retardation  and 
learning  disabilities  only); 

(3)  Licensed  optometrists,  for  the 
measurement  of  visual  acuity  and  visual 
fields  (see  paragraph  (f)  of  this  section 


for  the  evidence  needed  for  statutory 
blindness); 

(4)  Licensed  podiatrists,  for  purposes 
of  establishing  impairments  of  the  foot, 
or  foot  and  ankle  only,  depending  on 
whether  the  State  in  which  the 
podiatrist  practices  permits  the  practice 
of  podiatry  on  the  foot  only,  or  the  foot 
and  ankle;  and 

(5)  Qualified  speech-language 
pathologists,  for  purposes  of 
estabUshing  specKJi  or  language 
impairments  only.  For  this  source, 
"qualified"  means  that  the  pathologist 
must  be  fully  certified  by  the  State 
education  agency  in  the  State  in  which 
he  or  she  practices,  or  be  licensed  by  the 
State  professional  licensing  board,  or 
hold  a  Certificate  of  Clinical 
Competence  bom  the  American  Speech- 
Language-Hearing  Association. 

•        •        •        •        • 

(d)  Other  sources.  In  addition  to 
evidence  from  the  acceptable  medical 
sources  listed  in  paragraph  (a)  of  this 
section,  we  may  also  use  evidence  from 
other  sources  to  show  the  severity  of 
your  impairment(s)  and  how  it  affects 
your  ability  to  vroik  or,  if  you  are  a 
child,  your  functioning.  Other  sources 
include,  but  are  not  limited  to^ 

(1)  Medical  sources  not  listed  in 
paragraph  (a)  of  this  section  (for 
example,  nurse-practitioners, 
physicians'  assistants,  naturopaths, 
chiropractors,  audiologists.  and  physical 
therapists): 

(2)  Educational  personnel  (for 
example,  school  teachers,  counselors, 
early  intervention  team  members, 
developmental  center  workers,  and 
daycare  center  workers); 

(3)  Public  and  private  social  welfare 
agency  personnel;  and 

(4)  OUier  non-medical  sources  (for 
example,  spouses,  parents  and  other 
caregivers,  siblings,  other  relatives, 
friends,  neighbors,  and  clergy). 

(e)  Completeness.  The  evidence  in 
your  case  record  must  be  complete  and 
detailed  enough  to  allow  us  to  make  a 
determination  about  whether  you  are 
disabled  or  blind.  It  must  allow  us  to 
determine — 

(1)  The  nature  and  severity  of  your 
impairment(s)  for  any  period  in 
question: 

(2)  Whether  the  duration  requirement, 
as  described  in  §  416.909.  is  met;  and 

(3)  Your  residual  functional  capacity 
to  do  woik-related  physical  and  mental 
activities,  when  the  evaluation  steps 
described  in  §  416.920(e)  or  (f)(1)  apply, 
or.  if  you  are  a  child,  your  functioning. 
•        •        •        •        • 

12.  Section  416.926  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 
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f4l«.a26   MMlicalequlvatonce  for  adults 
and  cMMran. 

•        *        •        •        • 

(c)  Who  is  a  designated  medical  or 
psychological  consultant.  *   *  *  A 
medical  consultant  must  be  an 
acceptable  medical  source  identified  in 
§  416.913(a)(1)  or  (a)(3)  through  (a)(5). 


Subpart  J— (Amandad] 

13.  The  authority  citation  for  subpart 
)  of  part  416  continues  to  read  as 
follows: 

Authority:  Sees.  702(a)(S).  1614. 1631,  and 
1633  of  the  Social  Security  Act  (42  U.S.C. 
802(a)(5),  1382c.  1383,  and  1383b). 

14.  Section  416.1016  is  amended  by 
revising  the  first  sentence  of  the 
introductory  paragraph  to  read  as 
follows: 

1416.1016   Medical  or  paydiological 
eonautant 

A  medical  consultant  must  be  an 
acceptable  medical  source  identified  in 
§  416.913(a)(1)  or  (a)(3)  through  (a)(5). 


(FR  Doc.  98-27077  Filed  10-8-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Pans  35, 36,  and  37 
[Docket  No.  FR-a482-N-0q 
RIN2901-ABS7 

\  Raquiramanta  for  Notification, 
'  Evaluatton  and  Raducdon  of  LMd- 
Baaad  Paint  Haxarda  in  Fadarally 
Ovmad  Raaidanttal  Proparty  and 
Houaing  Raoalving  Fadarai 
AaalatMtca:  Notica  of  Additional 
informadon  and  Analyaia  on 
Datarminatton  of  No  Significant 
Economic  Impact  on  Subatantial 
Numbar  of  Small  Entltlaa 

AQENCY:  Office  of  the  Secretary— Office 
of  Lead  Hazard  Control,  HUD. 
ACTION:  Notice  of  additional  information 
and  analysis  on  determination  of  no 
significant  economic  impact  on 
substantial  number  of  small  entities. 

summary:  This  notice  pertains  to  a 
proposed  rule  published  by  HUD  in  the 
Federal  Register  on  June  7, 1996  that 
would  implement  sections  1012  and 
1013  of  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992. 
The  June  7, 1996  rule  advised  that  HUD 
had  determined  that  the  proposed 


regulatory  requirements  would  not  have 
a  significant  economic  impact  on  a 
sulratantial  number  of  small  entities. 
HUD  continues  to  believe  that  this 
determination  was  correct.  The 
Department  is  publishing  this  notice  to 
provide  the  pubUc  with  additional 
details  regarding  the  reasons  for  this 
determination.  HUD  requests  written 
public  comment  on  this  analysis  of  the 
impact  of  the  rule  on  small  entities,  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

DATES:  Conunent  due  date.  Comments 
on  this  notice  must  be  received  on  or 
before  November  9, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW, 
Washington.  DC  20410-0500. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
conunent  submitted  will  be  available  for 
public  inspection  and  copying  between 
7:30  a.m.  and  5:30  p.m.  weekdays  at  the 
above  address.  Facsimile  (FAX) 
comments  are  not  acceptable. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Steve  Weitz,  Office  of  Lead  Hazard 
Control,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Washington,  DC  20410-0500. 
Telephone:  (202)  755-1785.  ext.  106 
(this  is  not  a  toll-free  number).  E-Mail: 

Stevenson P. Weitzttiud.gov. 

Hearing  or  speech-impaired  persons 
may  access  the  above  telephone  number 
via  TTY  by  calling  the  toll-&«e  Federal 
Information  Relay  Service  at  1-600- 
877-8339. 

SUPPLEMENTARY  INFORMATION: 

L  Need  for  and  Objectives  of  the  June 
7, 1996  Propoeed  Rule 

The  Lead-Based  Paint  Poisoning 
Prevention  Act  of  1971,  as  amended, 
directs  the  U.S.  Department  of  Housing 
and  Urban  Development  (HUD)  to 
establish  procedures  to  eliminate  to  the 
extent  practicable  lead-based  paint 
hazards  in  federally  associated  housing. 
HUD  issued  implementing  regulations 
in  1976  and  made  department-wide 
revisions  in  1986, 1987,  and  1988.  In 
1992,  Congress  passed  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act, 
which  was  Title  X  of  the  Housing  and 
Community  Development  Act  of  1992 
(Title  X).  Sections  1012  and  1013  of 
Title  X  amend  the  Lead-Based  Paint 
Poisoning  Prevention  Act  to  require 
specific  new  procedures  for  lead-based 
paint  notification,  evaluation,  and 
hazard  reduction  activities  in  housing 
receiving  Federal  assistance  (section 


1012)  and  federally  owned  housing  at 
the  time  of  sale  (section  1013). 

In  enacting  Title  X,  the  Congress 
found  that  low-level  lead  poisoning  is 
widespread  among  American  children, 
with  minority  and  low-income 
communities  disproportionately 
afiiected;  that,  at  low  levels,  lead 
poisoning  in  children  causes  IQ 
deficiencies,  reading  and  learning 
disabilities,  impaired  hearing,  reduced 
attention  span,  hyperactivity,  and 
behavior  problems;  and  that  the  health 
and  development  of  children  living  in 
as  many  as  3.8  million  homes  is 
endangered  by  chipping  or  peeling  lead 
paint,  or  excessive  amounts  of  lead- 
contaminated  dust  in  their  homes. 

Among  the  stated  purposes  of  Title  X 
are  to  implement,  on  a  priority  basis,  a 
broad  program  to  evaluate  and  reduce 
lead-based  paint  hazards  in  the  Nation's 
housing  stock;  to  ensure  that  the 
existence  of  lead-based  paint  hazards  is 
taken  into  accotmt  in  the  development 
of  Government  housing  policies  and  in 
the  sale,  rental,  and  renovation  of  homes 
and  apartments;  and  to  reduce  the  threat 
of  childhood  lead  poisoning  in  housing 
OMmed,  assisted,  or  transferred  by  the 
Federal  Government. 

On  June  7, 1996  (61  FR  29170),  HUD 
published  a  proposed  rule  that  would 
implement  the  requirements  of  Title  X. 
The  proposed  rule  set  forth  new 
requirements  for  lead-based  paint 
hazard  notification,  evaluation,  and 
reduction  for  federally  owned 
residential  property  and  housing 
receiving  Federal  assistance. 

The  proposed  rule  took  into 
consideration  the  substantial    ' 
advancement  of  lead-based  paint 
remediation  technologies  and  the 
improved  understanding  of  the  causes 
of  childhood  lead  poisoning  by 
scientific  and  medical  communities. 
Perhaps  the  most  important  results  of 
research  on  this  subject  during  the  last 
10-12  years  have  been  (1)  the  finding 
that  lead  in  house  dust  is  the  most 
common  pathway  of  childhood  lead 
exposure  and  (2)  the  measurement  Of 
the  statistical  relationship  between 
levels  of  lead  in  house  dust  and  lead  in 
the  blood  of  young  children.  The  June 
7, 1996  rule  proposed  to  update  the 
existing  HUD  regulations  to  reflect  this 
knowledge,  giving  importance  to 
procedures  that  identify  and  remove 
dust-lead  hazards  as  well  as  chipping, 
peeling  or  flaking  lead-based  paint. 

The  June  7, 1996  rule  also  proposed 
also  to  offer  a  consolidated,  uniform 
approach  to  addressing  lead-based  paint 
hazards.  Currently,  eadi  individual 
HUD  program  has  a  separate  set  of  lead- 
based  paint  requirements  incorporated 
into  its  program  regulations.  The 
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proposed  regulation  would  consolidate 
the  HUD  lead-based  paint  regulations 
and  would  group  requirements  by  tjrpe 
of  housing  assistance,  rather  than  by 
individual  program.  For  example,  the 
rule  contains  sections  that  address 
single  family  mortgage  insurance, 
miutifamily  mortgage  instuance, 
project-based  assistance,  rehabilitation 
assistance,  public  housing,  and  tenant- 
based  assistance. 

Moreover,  the  June  7, 1996  rule 
prop<Ked  to  use  a  clear  and  consistent 
set  of  terms  to  specify  notification, 
evaluation,  and  hazard  reduction 
requirements.  Organizing  the 
requirements  by  the  type  of  housing 
assistance  and  using  new  terminology 
will  avoid  subjecting  properties 
receiving  assistance  from  more  than  one 
program  to  inconsistent  or  redundant 
HUD  lead-based  paint  requirements. 
These  changes  will  also  ease  the  biutlen 
on  HUD  clients  in  locating  and 
understanding  the  applicable 
requirements  and  help  ensiue  that  lead 
hazards  ara  identified  and  safely 
reduced. 

n.  Public  Involvement  in  Rulemaking 

Becaiise  of  the  magnitude  of  the 
changes  required  in  HUD's  lead-based 
paint  regulations  and  the  potential 
impact  of  these  changes,  public 
involvement  was  important  to  the 
proposed  rulemaking  process  (and 
remains  important  in  the  final  rule 
stages).  The  three  main  avenues  for 
public  involvement  in  the  development 
of  the  proposed  rule  were  the 
development  of  the  1995  HUD 
Guidelines  for  the  Evaluation  and 
Ccmtrol  of  Lead-Based  Paint  Hazards  in 
Housing  (HUD  Guidelines),  the 
recommendations  from  the  Task  Force 
on  Lead-Based  Paint  Hazard  Reduction 
and  Financing  (Task  Force),  and  three 
meetings  with  HUD  clients  to  seek 
comment  on  the  implementation  of  Title 
X.  In  addition  to  these  three  methods  of 
public  involvement,  there  was,  of 
course,  the  opportunity  for  public 
comment  on  the  proposed  rule  itself. 

The  HUD  Guidelines  were  mandated 
by  section  1017  of  Title  X  and  are 
intended  to  help  property  owners, 
government  agencies  and  private 
contractors  sharply  reduce  children's 
exposure  to  lead-based  paint  hazards, 
without  adding  unnecessarily  to  the  cost 
of  housing.  They  were  developed  by 
housing,  public  health  and 
environmental  professionals  with  broad 
experience  in  lead-based  paint  hazard 
identification  and  control.  Over  50 
individuals  &t)m  outside  the 
Government  have  participated  in  the 
writing  and  review  of  the  Guidelines, 
which  form  the  basis  for  many  of  the 


lead-based  paint  hazard  evaluation  and 
reduction  methods  described  in  the 
rule. 

The  Task  Force  on  Lead-Based  Paint 
Hazard  Rmluction  and  Financing  (Task 
Force)  was  mandated  by  section  1015  of 
Title  X  to  address  sensitive  issues 
related  to  lead-based  paint  hazards  in 
private  housing,  including  standards  of 
hazard  evaluation  and  control, 
finanring,  and  liability  and  insurance 
for  rental  property  owners  and  hazard 
control  omtractors.  The  Task  Force 
submitted  its  recommendations.  Putting 
the  Pieces  Together:  Controlling  Lead 
Hazards  in  the  Nation's  Houang,  to 
then-HUD  Secretary  Henry  Cisneroe  and 
Environmental  Protecticm  Agency  (EPA) 
Administrator  Carol  Browner  in  July 
1995.  Many  if  not  most  of  the  Task 
Force  members  represented  small 
entities.  Members  of  the  Task  Force 
included  representatives  from  Federal 
agencies,  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Federal 
National  Mortgage  Association,  the 
building  and  construction  industry, 
landlords,  tenants,  primary  lending 
institutions,  private  mortgage  insurers, 
single  family  and  multifamily  real  estate 
interests,  nonprofit  housing  developers, 
property  liability  insurers,  public 
housing  agencies,  low-income  housing 
advocacy  organizations,  lead-poisoning 
prevention  advocates  and  community- 
based  organizations  serving 
communities  at  high-risk  for  childhood 
lead  poisoning.  The  Task  Force  report 
was  an  important  contribution  to  the 
development  of  the  proposed  rule. 
Prior  to  the  development  of  the 
pioposed  rule,  the  Department  held 
three  meetings  with  HUD  clients  on  the 
potential  implications  of  Title  X  on 
HUD  programs.  The  meetings  involved 
HUD  constituents,  grantees,  and  field 
staff  of  the  Offices  of  Public  and  Indian 
Housing  (PDi),  Community  Planning 
and  Development  (CPD),  and  Housing, 
as  well  as  advocacy  and  tenant 
representatives.  Participants  shared 
their  thoughts  on  several  Title  X  issues 
including:  Risk  assessment  and  interim 
controls,  hazard  reduction  activities 
during  the  course  of  rehabilitation, 
occupant  notice  of  hazard  evaluation 
and  reduction  activities,  and  responding 
to  children  with  elevated  blood-lead 
levels.  Additional  written  comments 
were  accepted  from  participants  after 
the  meetings. 

Under  the  authority  of  Title  X,  HUD 
published  the  June  7, 1996  proposed 
rule  in  the  Federal  Register,  requesting 
comments  on  or  before  September  5. 
1996.  Of  the  93  comments,  more  than  a 
third  came  from  agencies  of  State  ot 
local  government:  community 
development  agencies,  public  housing 


authorities,  planners,  mayors,  health 
departments  and  other  organizations 
directly  or  indirectly  involved  with 
federally  assisted  programs  involving 
housing.  Comments  were  also  received 
from  groups  representing  the  bousing 
and  community  development  industry, 
hospitals,  physicians  or  health  agencies, 
lead  poisoning  prevention  advocacy 
groups,  broadly  based  environmental 
groups,  and  law  firms  or  legal  aid. 
organizations.  Housing  developers, 
consultants  or  experts  on  some  aspect  of 
the  rule,  standards-setting  entities,  and 
a  bank,  a  secondary  mortga^  market 
organization,  a  coalition  of  tenant  action 
groups,  a  child  welfare  group,  and  an 
advocacy  group  representing  industries 
that  manufacture  or  use  lead  also 
submitted  comments.  Few  commenters 
spoke  explicitly  to  the  concerns  of  small 
entities. 

m.  Propoeed  Rule  Requirements 

The  June  7, 1996  rule  proposed  to 
establish  the  following  types  of  lead- 
based  paint  requirements:  (1) 
Distribution  of  a  lead  hazard 
information  pamphlet,  (2)  notice  to 
occupants  of  evaluation  and  hazard 
reduction  activities,  (3)  evaluation  of 
lead-based  paint  hazards,  (4)  reduction 
of  lead-based  paint  hazards.  (5)  ongoing 
mraiitoring  and  reevaluation.  and  (6) 
response  to  a  child  with  an  elevated 
blood  lead  level. 

Lead  hazard  information  pamphlet. 
The  June  7, 1996  rule  proposed  to 
require  the  distribution  of  the  EPA 
brochiue  entitled,  "Protect  Your  Family 
From  Lead  in  Your  Home"  to  all 
existing  tenants  or  owner-occupants 
who  have  not  already  received  it  in 
compliance  with  the  lead-based  paint 
disclosure  rule  (24  CFR  part  35,  subpart 
H).  Since  the  disclosure  rule  was 
effective  in  the  fall  of  1996,  HUD 
expects  that  most  tenants  will  have 
already  received  the  pamphlet  when  the 
final  rule  is  issued  and  becomes 
effiective  late  in  1999  (see  discussion  of 
effiective  date  below). 

Resident  Notice.  The  June  7. 1996 
rule,  in  accordance  with  Title  X, 
proposed  to  require  that  occupants  of 
rental  housing  receiving  Federal 
assistance  be  provided  written  notice  of 
risk  assessments,  paint  inspections,  or 
hazard  reduction  activities  required  by 
this  regulation  and  undertaken  at  the 
property.  This  was  proposed  as  a  new 
requirement  in  HUD  regulations.  The 
required  notice  following  risk 
assessment  or  inspection  provides 
information  to  occupants  about  the 
nature,  scope,  and  results  of  the 
evaluation  and  a  name  and  phone 
number  to  contact  for  more  information 
or  for  access  to  the  actual  evaluation 
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reports.  Notices  to  tenants  regarding 
hazard  reduction  activities  must  contain 
information  about  the  treatments 
[wrformed  and  the  location  of  any 
remaining  lead-based  paint.  HUD 
anticipates  that  owners  and  others 
affected  by  the  new  lead-based  paint 
hazard  control  regulations  may  require 
guidance  on  how  to  prepare  a  summary 
of  hazard  evaluation  and  reduction 
activities.  For  this  reason.  HUD  is 
considering  providing  a  "model 
summary"  in  the  finu  rule  that  will 
describe  the  information  that  should  be 
made  available  to  tenants  when  lead- 
based  paint  activities  are  conducted. 

Evcuuation.  The  June  7.  1996  rule,  in 
accordance  with  Title  X,  proposed  to 
establish  two  main  types  of  evaluation 
procedures:  A  lead-based  paint 
inspection,  which  is  a  surface-by- 
surface  investigation  to  determine  the 
presence  of  lead-based  paint  on  painted 
surfaces  of  a  dwelling,  typically  through 
the  use  of  a  portable  X-ray  fluorescence 
(XRF)  analyzer;  and  a  risk  assessment, 
which  is  an  on-site  investigation  to 
determine  and  report  the  existence, 
nature,  severity,  and  location  of  lead- 
based  paint  hazards,  which,  in 
accordance  with  Title  X.  include  dust- 
lead  and  soil-lead  hazards  as  well  as 
deteriorated  lead-based  paint,  as  well  as 
lead-based  paint  on  friction,  impact  and 
chewable  surfaces.  A  risk  assessment 
includes  limited  dust  wipe  sampling  or 
other  environmental  sampling 
techniques,  identification  of  hazard 
reduction  options,  and  a  report 
explaining  the  results  of  the 
investigation.  In  some  housing 
programs,  the  proposed  rule  calls  for  a 
visual  assessment  instead  of  a  lead- 
based  paint  inspection  or  risk 
assessment.  A  visual  assessment  does 
not  require  environmental  sampling  but 
requires  the  visual  examination  of 
interior  and  exterior  painted  surfaces  for 
signs  of  deterioration.  The  June  7. 1996 
rule  proposed  to  require  different  types 
of  evaluation  for  different  types  of 
housing  assistance  programs  and 
different  ages  of  housing.  The 
differences  in  the  requirements  largely 
reflect  the  extent  of  Federal  involvement 
in  the  property  or  the  availability  of 
funding. 

Existing  HUD  lead-based  paint 
regulations  require  a  visual  inspection 
for  defective  paint  surfaces  and,  in  some 
cases,  testing  of  and  abatement  of  any 
lead-based  paint  on  chewable  paint 
surfaces.  These  methods  are  similar  in 
kind  to  the  visual  assessment  and  paint 
testing  requirements  under  the  proposed 
rule. 

In  order  to  ensure  that  evaluation 
activities  are  properly  conducted,  the 
June  7, 1996  rule  proposed  to  require 


risk  assessors  and  paint  inspectors  to  be 
trained  and  certified  professionals  in 
accordance  with  EPA  requirements. 

Hazard  reduction  activities.  Three 
Wpes  of  hazard  reduction  activities  were 
discussed  in  the  June  7. 1996  proposed 
rule:  Abatement,  which  is  a  set  of 
meastires  designed  to  permanently 
eliminate  lead-baaed  paint  or  lead-based 
paint  hazards  through  removal, 
permanent  enclosure  or  encapsulation, 
replacement  of  components,  or  removal 
or  covering  of  lead-contaminated  soil; 
interim  controls,  which  are  designed  to 
reduce  temporarily  human  exposiue  to 
lead-based  paint  hazards  through 
repairs,  maintenance,  painting, 
temporary  containment,  specialized 
cleaning,  and  ongoing  monitoring;  and 
paint  repair,  which  is  removal  of 
deteriorated  paint  and  repainting. 
Specialized  cleandp  is  required  after  all 
these  activities,  and  clearance  dust 
testing  is  required  after  abatement  and 
interim  controls. 

As  with  the  requirements  for 
evaluation,  the  June  7. 1996  rule 

Proposed  to  require  different  types  of 
azard  reduction  activities  for  difiierent 
types  of  housing  assistance  programs 
and  different  periods  of  construction.  In 
the  case  of  public  housing,  abatement  of 
lead-based  paint  and  lead-based  paint 
hazards  is  required  during  the  course  of. 
modernization  under  the  ciurent 
regulation.  Under  the  June  7, 1996 
proposed  rule,  the  public  housing 
requirements  would  remain  essentially 
the  same,  with  the  additional 
requirement  of  interim  controls  to 
reduce  identified  lead-based  hazards 
before  scheduled  abatement  can  occur. 

Ongoing  maintenance  and 
reevaluation.  If  temporary  hazard 
reduction  measures  are  used  and  there 
is  a  continuing  financial  relationship 
between  HUD  and  the  residential 
property,  the  June  7. 1996  rule  proposed 
generally  to  require  that  owners  conduct 
an  annual  cheat,  to  identify  any  new 
deteriorated  paint  and  to  ensure  that 
prior  hazard  reduction  treatments  are 
still  intact.  If  there  is  new  deteriorated 
paint,  it  is  to  be  repaired;  if  old 
treatments  are  failing,  they  are  to  be 
fixed.  For  some  housing  programs,  the 
June  7,  1996  rule  prop<Med  to  require 
that  a  certified  risk  assessor  conduct  a 
reevaluation  of  the  property  at  specified 
intervals  to  identify  any  reaccumulation 
of  lead-contaminated  dust. 

Response  to  a  child  with  an  elevated 
blood  lead  level.  In  some  HUD 
programs,  existing  regulations  use  the 
presence  of  a  child  under  age  seven 
with  an  elevated  blood  lead  level  (EBLJ 
as  a  trigger  to  initiate  testing  for  and 
abatement  of  lead-based  paint  on 
chewable  surfaces.  The  June  7, 1996 


rule  proposed  to  change  the  cutoff  age 
from  seven  to  six.  to  conform  to 
guidance  from  the  Centers  for  Disease 
Ck)ntrol  and  Prevention  (CDC).  The  rule 
also  proposed  to  change  the  response 
requirement  to  a  risk  assessment  and 
interim  controls  of  any  identified  lead- 
based  paint  hazards,  and  to  change  the 
definition  of  an  elevated  blood  lead 
level  for  the  purposes  of  this  rule  &t>m 
equal  to  or  exceeding  25  micrograms  per 
deciliter  (fig/dL)  to  20  Mg/dL  for  a  single 
venous  test  or  of  15-19  pg/dL  in  two 
consecutive  venous  tests  taken  3  to  4 
months  apart.  This  definitional  change 
was  made  in  consultation  with  CDC. 

IV.  Impact  on  Small  Entities 

The  entities  that  would  be  most 
affected  by  the  requirements  proposed 
in  the  June  7. 1996  rule  are  owners  of 
housing  and  State  and  local  housing  and 
commimity  development  agencies  and 
tribally  designated  housing  entities  that 
administer  some  HUD  housing 
programs.  Also  afibcted  would  be  the 
firms  that  perform  the  specialized  lead- 
based  paint  activities  called  for  by  Title 
X,  such  as  lead-baaed  paint  inspections, 
risk  assessments,  and  abatement 
supervision.  The  analysis  that  follows 
focuses  primarily  on  private  otvners. 
because  they  would  be  most  directly 
affected  by  the  cost  of  compliance  and 
may  not  always  be  able  to  obtain 
adjustments  of  subsidy  levels  to 
amortize  such  costs.  Contractors 
certified  to  perform  lead-based  paint 
activities  would  experience  increased 
demand,  especially  for  limited  paint 
inspections,  risk  assessments,  clearance 
examinations,  and  supervision  of 
interim  controls. 

HUD  estimates  that  approximately 
one  million  dwelling  units  owned  by 

Erivate  entities  or  local.  State  or  tribal 
ousing  agencies  would  be  affected  by 
the  prop<wed  rule  diiring  the  first  year 
after  it  is  effective.  During  later  years, 
additional  tmits  would  be  added  to  the 
coverage  as  phase-in  provisions  become 
effective  and  new  properties  are  brought 
into  the  stock  of  HUD-associated 
housing.  After  four  years,  the  number  of 
affected  units  is  expected  to  total 
approximately  1.7  million.  This  analysis 
does  not  include  units  owned  by 
Federal  agencies.  Estimates  are  drawn 
from  the  Regulatory  Impact  Analysis  of 
the  proposed  rule  and  are  based  on 
program  dataand  the  American  Housing 
Survey. 

The  Department  estimates  that 
approximately  three-fourths  of  the 
affected  dwelling  units  would  be  owned 
by  entities  considered  to  be  small,  using 
the  Small  Business  Administration 
definition  of  less  than  $5  million  in  total 
revenues  per  year.  However,  because 
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there  is  a  very  large  number  of  affected 
entities  owning  only  a  small  number  of 
dwelling  units,  over  96  percent  of  the 
affected  ownership  entities  would  be 
considered  small.  HUD  estimates  that 
there  would  be  approximately  120,000 
ownership  entities  affected  by  the 
proposed  rule  fotir  years  after  the 
effective  date,  of  which  about  116,000 
would  be  considered  small  entities. 
Estimates  of  the  average  rental  revenue 
per  unit  and  per  property  are  based  on 
a  study  for  HUD  of  HUD-insured 
multifamily  rental  housing  by  Abt 
Associates,  Inc.,  program  data,  and  the 
American  Housing  Survey. 

HUD  estimates  tnat  the  average  cost  of 
complying  with  the  proposed  rule 
during  the  first  year  in  which  a  dwelling 
unit  Incomes  subject  to  the  rule  would 
vary  from  1  to  6  percent  of  rental 
revenue,  depending  on  the  program, 
with  an  overall  weighted  average  of 
about  5  percent.  If  one  excludes  public 
housing  from  this  analysis,  the  overall 
average  for  private-sector  owners  is 
about  4.5  percent.  Estimates  of  the 
average  cost  of  compliance  are  drawn 
from  the  Regulatory  Impact  Analysis. 

This  estimated  average  cost  as  a 
percentage  of  rental  revenue  may  be 
somewhat  misleading,  however,  unless 
one  takes  into  account  several 
considerations.  First,  many  affected 
entities  would  have  dwelling  imits  that 
would  not  be  subject  to  the  proposed 
rule.  No  tmits  built  after  1977  are 
subject  to  the  rule.  Units  with  zero 
bedrooms  (e.g.,  efficiencies,  studios,  and 
single-room  occupancy  units)  are 
exempt.  Dwelling  imits  are  also  exempt 
if  they  have  already  been  inspected  and 
foimd  to  have  no  lead  paint,  or  if  all 
lead-based  paint  has  been  removed; 
these  conditions  will  pertain  to  many 
public  housing  developments.  Second, 
in  the  case  of  units  with  tenant-based 
rental  assistance,  the  rule  applies  only 
to  units  occupied  by  families  with 
children  of  less  than  six  years  of  age. 
Finally,  it  should  be  noted  that  if  a  imit 
has  no  deteriorated  paint  or  no  lead- 
based  paint  hazards  (depending  on  the 
housing  program),  no  hazard  reduction 
is  required.  Owners  can  minimize  the 
cost  effect  of  the  rule  through  good 
maintenance  of  paint  surfaces  and 
careful  cleanup  at  turnover.  For  all  of 
these  reasons,  the  total  annual  rental 
revenue  for  affected  small  entities  may 
substantially  exceed  the  total  annual 
rental  revenue  associated  with  just  those 
units  subject  to  the  rule. 

It  is  also  important  to  note  that 
average  regulatory  costs  per  unit  include 
activities  such  as  paint  repair  and,  in 
some  cases,  window  replacement, 
which  may  be  substantially  offset  by 
associated  market  benefits  (such  as  the 


increased  value  of  the  property).  HUD 
estimates  in  the  Regulatory  Impact 
Analysis  that  subtracting  these  mariiLet 
benefits  &t>m  regulatory  costs  would 
reduce  the  net  cost  by  20  percent. 

The  estimated  compliance  cost  is  a 
combination  of  a  one-time,  first-year 
cost  plus  much  lower  ongoing  costs. 
After  the  initial  effort  to  evaluate  and 
control  hazards,  the  owner  need  only 
eng^e  in  ongoing  lead-based  paint 
maintenance  activities  that  merely 
require  that  paint  siirfaces  be  kept  in  an 
intact  condition,  using  safe  work 
practices  to  assure  that  repainting  does 
not  contaminate  the  unit  or  cause  lead 
exposure  to  the  occupants.  The 
Regulatory  Impact  Analysis  for  the 
proposed  rule  estimated  that  health 
benefits  associated  with  paint  repair  and 
dust  hazard  removal  will  endure  for  at 
least  four  years.  More  recent  data  from 
the  HUD  evaluation  of  the  Lead-Based 
Paint  Hazard  Control  Grant  Program 
indicate  that  the  duration  of  Iwnefits 
may  be  at  least  five  years.  If  the  one- 
time regulatory  costs  of  the  HUD  rule 
are  closely  associated  with  a 
maintenance  cycle,  then  it  may  be 
appropriate  to  estimate  costs  as  a 
percentage  of  revenue  over  five  years.  In 
this  case,  the  annual  percentage  impact 
associated  with  the  rule  would  be 
reduced  by  80  percent,  or  to  an  overall 
average  of  less  than  one  percent  for 
affected  units. 

V.  Description  of  Alternatives  and 
Minimization  of  Economic  Impact 

The  specificity  of  the  statute  left  HUD 
with  no  alternative  to  issuing  an 
implementing  regulation.  However,  in^ 
developing  the  June  7, 1996  proposed 
rule,  HUD  considered  several  alternative 
policies  related  to  minimizing  the 
burden  of  the  rule  on  grantees,  property 
owners  and  other  parties  responsible  for 
complying  with  its  requirements.  Other 
alternatives  were  suggested  by 
commenters  on  the  proposed  rule.  In 
many  cases,  the  public  comments  on  the 
proposed  rule  articulated  the  issues 
discussed  within  the  Deptutment  and  at 
meetings  with  interested  parties. 

Effective  date.  One  consideration 
pertained  to  the  effective  date  of  the  rule 
when  issued  as  a  final  rule.  On  the  one 
hand,  an  early  effective  date  for  the  final 
rule  (such  as  30  or  60  days  after 
publication)  seemed  appropriate 
because  the  health  of  young  children 
was  at  stake  and  the  rule  was  delayed 
relative  to  the  statutory  requirement.  On 
the  other  hand,  HUD  was  aware  that 
property  owners.  State  and  local 
agencies  and  other  responsible  parties 
needed  time  to  prepare  for  compliance. 
Therefore,  HUD  proposed  that  the  final 
rule  not  be  effective  until  one  year  after 


publication.  Also,  commenters  on  the 
June  7, 1996  proposed  rule  urged  HUD 
to  make  it  dear  that  projects  for  which 
fif^ATiring  had  been  committed  prior  to 
the  effisctive  date  of  the  final  rule  should 
not  have  to  be  redesigned  or  refinanced 
in  midstream.  In  addition  to  the  phase- 
in  period  of  one  year,  the  June  7. 1996 
rule,  in  accordance  with  the  statute, 
proposed  to  provide  a  more  extended 
phase-in  period  for  housing  receiving 
project-based  assistance  that  was 
constructed  after  1960.  For  some 
housing,  this  phase-in  would  last  for  9 
years  after  publication  of  the  final  rule. 

Stringency  of  requirements  in  relation 
to  amount  of  Federal  assistance  and 
nature  of  program.  The  Department 
recognized  that  the  statute  and  the 
legislative  history  indicated  a  desire  on 
the  part  of  Congress  to  make  the 
stringency  of  requirements  reasonable  in 
relation  to  the  amount  of  Federal 
assistance,  the  type  and  size  of  property, 
and  the  nature  of  the  program.  In 
developing  the  Jime  7, 1996  proposed 
rule,  HUD  considered  various  ways  to 
achieve  this  goal  and  concluded  with 
three  important  policies:  (1)  Multifamily 
properties  receiving  no  more  than 
$5,000  per  unit  per  year  in  project-based 
assistance  and  all  single  family 
properties  receiving  project-based 
assistance  were  to  have  less  stringent 
requirements  than  multifamily 
properties  receiving  more  than  S5.000; 
(2)  housing  receiving  no  more  than 
$5,000  per  unit  in  Federal  rehabilitation 
assistance  were  to  have  much  less 
stringent  requirements  than  those 
receiving  more  than  $5,000;  and  (3)  the 
requirements  for  housing  occupied  by 
families  with  tenant-based  rental 
assistance  would  apply  only  to  units 
occupied  by  families  with  children  of 
less  than  6  years  of  age.  By  proposing 
to  apply  the  rule  narrowly  to  tenant- 
hased  rental  assistance  programs.  HUD 
has  mitigated  some  of  the  cost  and 
burden  on  small  businesses,  while  still 
realizing  significant  benefits  by  tai^geting 
units  that  house  famiUes  with  young 
children. 

De  minimis  area  of  deteriorated  paint. 
In  an  attempt  to  make  the  requirements 
of  the  rule  as  cost-effective  as  possible, 
the  Department  proposed  a  certain  area 
of  deteriorated  paint  that  had  to  be 
present  before  treatment  was  required 
under  the  rule.  This  "de  minimis"  was 
drawn  bom  the  HUD  Guidelines,  where 
it  was  estabUshed  as  a  way  to  focus 
resources  on  the  highest  priority 
hazards  while  maintaining  effectiveness 
in  hazard  reduction.  The  de  minimis 
areas  were  as  follows:  More  than  10 
square  feet  on  an  exterior  wall;  more 
than  two  square  feet  on  a  component 
with  a  large  surface  area  other  than  an 
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exterior  wall  (such  as  interior  walls, 
ceilings,  floors  and  doors);  or  more  than 
10  percent  of  the  total  surface  area  on 
an  interior  or  exterior  component  with 
a  small  surface  area  including,  but  not 
limited  to  window  sills,  baseboards,  and 
trim.  Comments  on  this  proposal  were 
mixed.  Some  conunenters  found  it 
difficult  to  understand  and  put  in 
practice,  indicating  that  people  would 
spend  too  much  time  measuring  the 
exact  areas  of  deteriorated  paint  instead 
of  focusing  on  making  housing  lead  safe. 
Others  welcomed  the  proposal  as  a 
reasonable  way  to  target  hazard 
reduction  resources.  Data  on  the 
frequency  with  which  deteriorated  paint 
occurs  in  housing  at  levels  above  the  de 
minimis  are  limited,  making  it  difficult 
to  confidently  estimate  its  cost  effect. 
Qualifications.  Another  subject  of 
concern  to  HUD  was  the  qualifications 
of  individuals  performing  the  hazard 
evaluation  and  reduction  activities 
required  by  the  rule.  The  proposed  rule 
would  require  that  lead-based  paint 
inspections,  risk  assessments, 
clearances  and  abatements  be  performed 
by  people  certified  in  accordance  with 
Q'A  regulations  and  that  workers 
conducting  interim  controls  be 
supervised  by  a  certified  abatement 
supervisor.  Recognizing,  however,  that 
certified  individuals  may  not  be  readily 
available  in  some  parts  of  the  country, 
HUD  provided  in  \he  proposed  rule  that 
the  Secretary  could  establish  temporary 
qualifications  requirements  that  would 
help  to  meet  scarcities.  Also,  the 
proposed  rule  would  allow  dust  and  soil 
testing  by  persons  employed  by  local 
housing  agencies  that  are  trained  but  not 
certified.  Two  commenters  felt  that  it 
would  be  a  mistake  to  allow  uncertified 
individuals  take  dust  and  soil  tests, 
indicating  that  this  appeared  to  be  an 
avoidance  of  the  certification  law 
established  by  EPA  regulations.  Some 
conunenters  felt  that  it  was  unnecessary 
to  require  that  interim  controls  workers 
be  supervised  by  a  certified  abatement 
supervisor,  suggesting  that  such  workers 
could  simply  be  trained  in  safe  work 
practices. 

Pnscriptiveness.  Another  important 
topic  is  the  prescriptiveness  of  the 
methods  and  standards  described  in  the 
June  7, 1996  proposed  rule.  Several 
conunenters  on  the  proposed  rule  were 
concerned  that  the  proposed 
requirements  were  too  detailed  with 
regard  to  technical  methods  and 
standards  and  that  there  was  the 
potential  for  rigidity  in  the  rule  that 
would  inhibit  adoption  of  technological 
improvements.  Others  urged  greater 
deference  to  State,  tribal  or  local 
regulations.  There  are  several  areas 
where  HUD  could  reduce 


prescriptiveness,  especially  for  lead- 
based  paint  inspections,  risk 
assessments  and  reevaluations. 

Options  to  provide  greater  flexibility. 
In  a  similar  vein,  several  commenters 
urged  that  HUD  allow  greater  flexibility 
in  ways  to  meet  the  goals  of  the  rule.  In 
particular,  it  was  suggested  that  options 
be  provided,  such  as  the  standard 
treatments  recommended  by  the  Task 
Force  on  Lead-Based  Hazard  Reduction 
and  Financing  as  an  option  to 
conducting  a  risk  assessment  and 
interim  controls.  Such  options  would 
allow  owners  to  select  the  procedure 
that  is  most  cost-effective  for  them  to 
achieve  the  goal  of  lead-based  paint 
hazard  control. 

Avoidance  of  duplication.  The  June  7, 
1996  proposed  rule  was  written  with 
careful  consideration  of  existing 
regulations  developed  by  other  Federal 
agencies.  States,  Indian  tribes  and 
localities.  To  minimize  duplication  and 
avoid  confusion,  HUD  has  explicitly 
stated  that  this  rulemaking  does  not 

[>reclude  States,  Indian  tribes  or 
ocalities  from  conducting  a  more 
protective  procedure  than  the  minimum 
requirements  set  out  in  the  proposed 
rule.  Similarly,  if  more  than  one 
requirement  covers  a  condition  or 
activity,  the  most  protective  method 
shall  apply.  HUD  has  worked  and 
continues  to  work  closely  with  the  EPA 
and  CDC  to  ensure  that  regulajljons  from 
two  or  more  Federal  agencies  are 
consistent  and  not  duplicative. 
Wherever  possible,  HUD  has  referenced 
relevant  requirements  established  by 
EPA. 

VI.  Conclusion 

For  the  reasons  disciissed  above,  HUD 
continues  to  believe  that  the  proposed 
regulatory  requirements  described  in  the 
June  7, 1996  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
HUD  welcomes  written  comments  on 
this  analysis,  especially  comments 
addressing  issues  that  may  impact  small 
entities  and  are  not  addressed  in  this 
notice.  Comments  must  be  identified  as 
responses  to  this  analysis  and  must  be 
filed  by  the  deadline  for  comments.  The 
Director  of  HUD's  Office  of  Small  and 
Disadvantaged  Business  Utilization  has 
sent  a  copy  of  this  analysis  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Dated:  October  4, 1998. 
David  E.  JacalM, 

Director,  Office  of  Lead  Hazard  Control. 
[PR  Doc.  9a-27274  Filed  lfr-«-98:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

HscalSarvic* 

31  CFR  Part  212 
RIN  1510-AA61 

Taxpayer  klantifying  Number 
Raqulramant 

agency:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Debt  Collection 
Improvement  Act  of  1996  (DCIA) 
requires  executive  agencies  to  include 
payee  taxpayer  identifying  numbers 
(TWs)  on  certified  payment  vouchers 
which  are  submitted  to  disbursing 
officials.  The  Financial  Management 
Service  (FMS),  the  Department  of  the 
Treasury  disbursing  agency,  and  other 
executive  branch  disbursing  agencies 
are  responsible  for  examining  certified 
pa)rment  vouchere  to  determine  whether 
such  vouchere  are  in  proper  form.  To 
ensure  that  executive  brajich  agencies 
submit  pajrment  certifying  vouchers  in  a 
form  which  includes  payee  TINs.  FMS 
issued  a  proposed  rule  on  September  2. 
1997.  The  rule,  as  proposed,  would 
require  disbureing  officials  to  reject 
payment  requests  without  TINs. 
Upon  review  of  the  comments 
received  in  response  to  the  proposed 
rule.  FMS  has  determined  that  a  better 
approach  to  ensure  compliance  with  the 
DCIA  TIN  requirement,  in  lieu  of 
issuing  a  final  rule,  is  to  require  each 
executive  agency  to  submit  a  TIN 
Implementation  Report  to  FMS 
dociunenting  how  the  agency  is 
complying  with  this  requirement. 
Accordingly,  FMS  is  issuing  this 
dociunent  withdrawing  the  September 
2. 1997,  notice  of  proposed  rulemaking. 
The  Policy  Statement  outlining  TIN 
Implementation  Report  requirements  is 
being  published  in  the  Federal  Register 
conciurently  with  this  document. 
DATES:  The  notice  of  proposed 
rulemaking  published  at  62  FR  46428  is 
withdrawn  on  October  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Johnson  (Director,  Cash 
Management  Policy  and  Planning 
Division)  at  202-874-6657,  Dean 
Balamaci  (Director,  Agency  Liaison 
Division,  Debt  Management  Services)  at 
202-874-6660,  Sally  PhilUps  (Policy 
Analyst)  at  202-874-6749,  or  James 
Regan  (Attorney-Advisor)  at  202-874- 
6680.  This  dociunent  is  available  on  the 
Financial  Management  Service's  web 
site:  http://www.fins.treas.gov. 
8UPPUEMENTARV  INFORMATION:  On  April 
26, 1996,  the  Debt  Collection 
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Improvement  Act  of  1996  (DCIA)  was 
enacted  as  Chapter  10  of  the  Omnibus 
ConsoUdated  Rescissions  and 
Appropriations  Act  of  1996,  Pub.  L. 
104-134, 110  Stat.  1321-358.  A  major 
purpose  of  the  DCIA  is  to  enhance  the 
government-wide  collection  of 
delinquent  debts  owed  to  the  Federal 
Government. 

SecUon  31001(d)(2)  of  the  DCIA, 
codified  at  31  U.S.C.  3716(c),  generally 
requires  Federal  disbursing  officials  to 
offeet  an  eligible  Federal  payment  to  a 
payee  to  satisfy  a  delinquent  non-tax 
debt  owed  by  die  payee  to  the  United 
States.  A  Federal  disbursing  official  will 
conduct  such  an  oBset  when  the  name 
and  Taxpayer  Identifying  Number  (TIN) 
of  the  payee  match  the  name  and  TIN 
of  the  delinquent  debtor,  provided  all 
other  requirements  for  ofket  have  been 
met.  This  process,  known  as 
"centralized  offset,"  also  may  be  used  to 
collect  delinquent  debts  owed  to  States, 
including  past-due  child  support.  The 
Department  of  the  Treasury,  Financial 
Management  Service  (FMS)  is 
responsible  for  implementing  the  DCIA, 
including  the  centralized  ofi^set 
authority. 

Section  31001(y)  of  the  DCIA. 
codified  at  31  U.S.C.  3325(d),  facilitates 
centralized  offset  by  requiring  the  head 
of  an  executive  agency  or  an  agency 
certifying  official  to  include  the  TINs  of 
payees  on  certified  payment  vouchers 
which  are  submitted  to  Federal 
disbursing  officials.  FMS,  as  the 
Department  of  Treasury  disbursing 
agency,  disburses  more  than  850  million 
Federal  payments  annually.  See  31 
U.S.C.  3321.  FMS  and  other  executive 
branch  disbursing  agencies  are 
responsible  for  examining  certified 
payment  vouchers  to  determine  whether 
such  vouchers  are  in  the  proper  form.  31 
U.S.C.  3325(a)(2)(A). 

In  an  effort  to  ensure  that  executive 
branch  agencies  submit  certified 
payment  vouchers  in  a  form  which 
includes  payee  TINs,  FMS  issued  a 
proposed  rule  on  September  2, 1997  (62 
FR  46428),  31  CFR  Part  212,  Taxpayer 
Identifying  Number  Requirement.  The 
rule,  as  proposed,  would  require 
disbursing  officials  to  reject  payment 
requests  without  TINs,  effective  6 
months  after  publication  of  the  final 
rule. 

After  careful  review  and 
consideration  of  the  comments 
submitted  by  Federal  agencies  in 
response  to  the  proposed  rule,  FMS  has 
determined  that  a  better  approach  to 
ensure  compliance  with  the  DCIA  TIN 
requirement,  in  lieu  of  issuing  a  final 
rule,  is  to  require  each  executive  agency 
to  submit  an  agency  TIN 
Implementation  Report  to  FMS.  This 


approach  will  address  more  efCectively 
the  underlying  barriers  to  collecting 
TINs,  and  therefore  increase  compliance 
with  the  DCIA.  The  rejection  of  payment 
requests  lacking  TINs,  as  contemplated 
in  the  notice  of  proposed  rulemaking, 
may  not  resolve  these  underlying 
barriers,  and  would  unduly  interfere 
with  the  timely  disbursement  of  Federal 
funds. 

Some  of  the  barriers  to  collecting  and 
providing  TINs  as  identified  by  agencies 
include  systems  reprogramming 
requirements,  the  need  for  agency 
finance  and  procurement  offices  to 
coordinate  on  TIN  collection  and  data 
sharing  requirements,  the  need  to 
develop  a  reliable  TIN  validation 
process,  as  well  as  the  resolution  of  TIN 
requirements  involving  payments  to 
third  parties  or  escrow  agents.  Many 
agencies  also  suggested  that  certain 
classes  of  payments  should  be  exempt 
from  the  DCLA  TIN  requirement  such  as 
payments  under  the  witness  protection 
program  and  foreign  payments  to 
entities  who  do  not  have  assigned  TINs. 

Agency  TIN  Implementation  Reports 
will  address  the  current  status  of  agency 
compliance  with  the  requirement  to 
fumi^  TINs  with  each  certified 
voucher,  strategies  for  achieving 
comphance,  agency  specific  barrien  to 
collecting  and  providing  TINs,  and 
strategies  for  resolving  such  barriere. 
The  preparation  and  review  of  TIN 
Implementation  Reports  will  enable 
payment  certifying  agencies  and  FMS  to 
best  determine  how  to  resolve  these 
issues.  For  additional  information  on 
these  reports,  FMS  is  publishing 
elsewhere  in  this  issue  of  the  Federal 
Register  a  Policy  Statement 
concurrently  with  this  document. 

Agencies  are  reminded  that  the  DCIA 
has  required  them  to  furnish  the  TINs  of 
payment  recipients  on  all  certified 
vouchers  submitted  to  disbursing 
officials  since  April  26, 1996,  the 
efiiective  date  of  the  DCIA.  In  its  interim 
rule  creating  31  CFR  Part  208, 
Management  of  Federal  Agency 
Disbursements,  FMS  advised  iq^ncies  of 
this  DCIA  requirement.  See  61  FR 
39254,  July  26, 1996.  Prior  to  the 
enactment  of  the  DCIA,  FMS  issued 
Treasury  Financial  Management 
Bulletin  No.  95-10  on  August  18, 1995, 
which  required  that  the  payee's  TIN  be 
included  on  all  certified  vouchere  for 
vendor,  miscellaneous,  and  salary 
payments.  Currently,  FMS  is  working  to 
ensure  that  TIN  requirements  for 
contractors  and  vendors  are 
incorporated  in  anticipated  revisions  to 
the  Prompt  Payment  circular  issued  by 
the  Office  of  Management  and  Budget 
(OMB)  (OMB  Circular  No.  A-12S.  rev. 
Dec.  12, 1989),  in  consultation  with 


FMS,  and  in  anticipated  revisions  to  the 
Federal  Acquisition  Regulations  (48 
CFR). 

Therefore,  for  the  foregoing  reasons, 
FMS  withdraws  the  proposed  nde 
published  on  September  2, 1997. 
Agency  compliance  requirements  with 
respect  to  the  TIN  requirement  are  set 
forth  in  the  Policy  Statement  referenced 
above. 

Authority  and  issuance 

For  the  reasons  set  out  above,  31  CFR 
Part  212,  Taxpayer  Identifying  Number 
Requirement,  Proposed  Ride,  62  FR 
46428,  September  2, 1997,  is 
withdrawn. 

Anftoritr-  5  U.S.C  301:  31  U.S.C  321. 
3301,  3302.  3321.  3325.  and  3528. 

Dated:  October  5. 1998. 
Ridaard  L.  Gregg. 
Coaunissioner. 
(FR  Doc.  98-27069  Filed  10-8-48:  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 
(Doctot  No.  FEMA-729q 

PropoMd  Flood  Elevation 
Detannlnatlons 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

StIMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  e&iect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
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500  C  Street  SW..  Washington.  DC 
20472,(202)646-3461. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  commimity 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973.  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
•  required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 


made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  proposed  rule  is 
exempt  fix>m  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973. 42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
poUcies  that  have  federalism 


implications  under  Executive  Order 
12612.  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Qvil  Justice 
RefiDrm 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subfects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  TTie  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

f«7.4 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Slate 


CaHtomia 


City/towTVcounty 


San  Diego  (City), 
San  Oiego  Coun- 
ty. 


Source  of  floodHig 


Alvarado  Creek 


Location 


At  confluence  with  San  Diego  River 


Approximately  2,850  feet  upstream  of  Al- 
varadoRoad. 


*  Depth  in  feet  atx>ve 

ground  'Elevation  in  feet 

(I4QVD) 


Existing 


None 


None 


Modified 


•66 
•379 


Maps  are  available  for  inapection  at  Engineering  and  Capital  Projects.  1010  Second  Avenue.  Suite  1200.  San  Diego.  California. 
Send  comments  to  The  Honorable  Susan  GoWing,  Mayor.  City  of  San  Diego.  202  C  Street  1  llh  Floor,  San  Diego.  CaMomia  92101 


Missouri 


Alexandria  (City). 
CliHt(  County. 


Mississippi  River 


At  imersedion  of  Tilford  and  Pecan 


At  intersection  of  Walnut  and  Washington 
Maps  are  available  for  inspection  at  the  City  of  Alexandria  Planning  Department.  505  Jackson.  Alexandria,  Missouri. 
Send  comments  to  The  Honorable  Robert  Davis,  Mayor.  City  of  Alexandria.  P.O.  Box  194.  Alexandria.  Missouri  63430. 


•492 
•492 


•492 
•492 


Newton  County. 
(Unincorporated 
Areas). 


Culpepper  Creek 


Approximately  100  feet  downstream  of  '1.051 

CM  County  Highway  East 
Approximately  2.800  feet  upstream  of  '1.075 

Main  Street 

Wolf  Creek At  confluence  xwth  Culpepper  Creek None 

Approximately  3,050  feet  upstream  of  None 

confluence  with  Cutpepper  Creek. 
Maps  are  available  tor  inspectkxi  at  Wood  and  Main  Streets,  Neosho,  Missouri. 
Send  comments  to  The  Honorable  Edmon  L  Powell.  Presiding  Commissioner,  Wood  and  Main  Streets,  Neosho.  Missouri  64850. 


Approximately  1.150  feet  downstream  of 
WebertRoad. 


'1,037 


'1,037 

•1,050 

•1.075 

•1.044 
•1.059 


Nevada 


WestWendover 
(City).  Elko  Coun- 
ty. 


Shaltow  Fkxxiing 


Atong  Wendover  Boulevard,  approxi- 
mately 5.500  feet  northwest  of  the 
■merseciton  of  Wendover  Boulevard 
and  Stale  Highway  93A. 


None 


•1 
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State 

City.lown/county 

Source  of  floodhg 

Location 

tOaoti  in  feel  above 

ground  •Elevlton  in  laet 

(NQVD) 

Existing 

ModWad 

•■ 

Atong  Wendover  Boulevard,  approxi- 
mately 2.000  feet  norttrwest  of  the 
intBfaection  of  Werxtover  Boulevard 
and  State  Highway  93A. 

Approximately  500  feet  east  of  the  inler- 
sectton  of  Wendover  Boulevard  and 
State  Highway  93A. 

Approximertely  2,500  feet  north  of  Inter- 
state Highway  80.  atong  the  Nevada/ 
Utah  State  Nne. 

Approximately  500  feet  southeast  of  the 
inlersectton  of  Stale  Highway  93A  and 
the  Unton  PacHk:  Rairoad. 

Just  north  of  Stale  Hi(^iway  93A.  ap- 
proximatety  5.000  feel  southwest  of  the 
intersedton  of  State  Hig^iway  93A  and 
the  Unton  Pacitto  Railroad. 

None 

None 
None 
None 
None 

#1 

•4.327 
f2 
«1 
«3 

IMaps  are  avaial)te  for  irtspectton  at  801  Alpine  Street.  West  Werxtover.  Nevada. 

Send  comments  to  The  Honorabte  Wait  Senders.  Mayor.  City  of  West  Wendover.  P.O.  Box  2825.  West  Wendover.  Nevada  89683. 


Oregon 


Clatsop  County 
(Unincorporated 
Areas). 


Neacoxie  Creek 


Approximalely   70  feet 
Goif  Course  Road. 


downstream  of 


Nona 


•14 


•20 


870  feet  upstream  of  Surf  Pines  Road  .. 
Maps  are  availat)le  for  inspectton  at  ttie  Clatsop  County  Planning  Department  800  Excfnnge.  Suite  100.  Astoria.  Oregon. 
Send  comments  to  The  Honorabte  Helen  Westbrook.  Chairperson.  Clatsap  County  Board  of  Commisstoners.  County  Courthouse.  749  Com- 
mercial Street  Astoria,  Oregon  97103. 


Gearttart  (City) 
Clalsop  County. 


Neaooxie  Creek Approximately  70  feet  downstream  of  G 

Street 
Approximalely  50  feel  upstream  of  Golf 
Course  ftoad 

Maps  are  avaiabte  for  inspectton  at  the  City  of  Geartart  City  HaN.  698  Padfk:  Way.  Gearttart  Oregorv 

Send  comments  to  The  Honorabte  Kent  Smith.  Mayor.  City  of  Gearhart  P.O.  Box  2Sia  Gearhwt  Oregon  97138. 


•11 
'11 


'11 
'17 


Texas  

Austin  County  and 
Inoorporaled 
Areas. 

Alens  Creek 

Appfoximalaly  232S  feet  downstream  of 
Atohison.  Topeka.  and  Santa  Fe  Rai- 
road bridge. 

•157 

'157 

Approximately  1^70  feet  downstream  of 

•158 

'159 

Atchison.  Topeka.  «id  Santa  Fe  Rtf- 

roao  onoge. 

Approximatoly   1.300  feel  upstraam  of 

•180 

'179 

U.S.  Route  90. 

Approximately  1.690  feel  downstream  of 

'156 

'160 

Atohison.  Topeka.  and  Santa  Fe  Rsi- 

road  bridge. 

ApproximaMy  530  faet  downslreafn  of 

'159 

'161 

Atohisoa  Topeka.  and  Sante  Fe  Ral- 

RMd  bridge. 

'160 

'179 

Approximenly   1300  feet  upstream  of 

U.S.  Route  9a 

Approximately  3.000  feet  downstrsam  of 

'158 

'156 

Alchisoa  Topeka.  and  Santa  Fe  Rai- 

road 

Just  upstrewn  of  U.S.  Route  10 

'172 

•172 

Approximalaly   1.300  feel  upafream  of 

'180 

•179 

U.S.  Route  90. 

Maps  are  avaiabto  for 
Send  oommente  to  TTw 
Maps  are  avalBbte  for 
Send  oommerMs  to  Tlie 


atthaCityof  Seaty  Pubic  Works  Departmert.  415  Main  Street  Sealy.  Texas.  . 

Belly  Reinbeck.  Mayor.  City  of  Seily.  P.O.  Box  51 7.  Seaiy.  Texas  77474. 
at  the  Austin  County  Courthouse.  1  East  ft/lain  Street  Belvfle.  Texas. 

Carolyn  Biaki.  Austin  County  Judge.  1  East  Main  Street  BeflvMe.  Texas  77418. 


Washington 


Ferry  County  (LMn- 
ooiporalad  Areas). 


Kettte  River 


ApproximBlely  475  feel 

oonfluoiKe  witfi  Coltonwood  Creeic 
Approximalely  600  feel  upskeam  of  oort- 

fluerwe  wWi  unnamed  trtoulary. 


•1.789 
•1.7940 
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State 

City/lown/couiiy 

Souroa  of  Roodkig 

Localtm 

•  Depttiinfeetabove 

ground.  Elavatton  in  feet 

(NGVD) 

Existing 

ModHied 

Approximataly  1.100  feet  downstream  of 
conthjenca  with  Emanuel  Creek. 

None 

•1.798 

Maps  are  available  lor  inspection  at  the  Ferry  County  Planning  Department.  146  Nortti  Clartt.  Suite  7.  Reput)lic.  Washington. 
Send  comments  to  The  Honoratile  Dennis  A.  Stock,  Chairperson,  Ferry  County  Commisskiners.  County  Courthouse.  350  East  Delaware.  Re- 
pubic,  Washington  99166. 


Thurston  Country 
(Unincorporatad 
Areas). 

Thurston  County 
(Unincorporated 
Areas). 

Yelm  Creek 

4.300      feet      ufistraam      Irom      the 

Canal  Roads. 
2.500  feet  west  o(  Clwk  Bomi  

Hone 

'     None 
None 
None 
None 

ai 

None 
None 

*302 

Yelm  Creek 

*302 

At  the  jundton  of  State  Highway  507 

1.003  feet  i^Mtraam  of  BM  Hi  Road 

4.300  feet  ipttnam  from  the  intersection 
of  Crystal  Spring  and  Canal  Roads. 

2.500  feet  west  of  Oaik  Road  

*344 
•348 
•302 

•302 

At  the  jinctkm  of  State  Highway  507 

1.003  feet  upstream  of  BaM  Hi  Road 

•344 
•348 

Maps  we  available  tor  inspection  at  Thurston  County  Devekipment  Sen^toes.  2000  Lakeridge  Drive.  Southwest.  Bulking  1,  Olympia,  Wash- 


Send  comments  to  The  Honorable  Rk:twrd  O.  Nichols.  Thurston  County  Commisstoner.  2000  Lakerklge  Drive.  Southwest.  Bulking  1,  Room 
260.  Olympia.  Washington  98502. 


Yelm  (City).  Thur- 
ston County. 


Yekn  Creek Approximately  4,125  feet  downstream  of 

Crystal  Springs  Road. 
Approximataly  175  feet  downstream  of 

the  Burikigton  ftorthem  Rairoad. 
Approximately  2,400  feet  upstream  of 
103rd  Avenue. 
Mi^  are  available  tor  inspedton  at  the  City  of  Yelm  Planning  Department.  105  Yekn  Avenue  West.  Yelm.  Waahtogton. 

Send  comments  to  The  Honorable  Kathryn  Wolf.  Mayor,  City  of  Yekn.  P.O.  Box  479.  Yekn.  Washmgton  98507. 


None 


•302 
•331 

•343 


(Catalog  of  Federal  Domestic  Auiatance  No. 
83.100.  "Flood  Insurance") 

Dated:  September  29. 1998. 

Michael  |.  AraatroDg. 

Associate  Director  for  Mitigation. 

IFR  Doc.  98-27239  Filed  10-8-48;  8:4S  ami 


FEDERAL  COMMUNICATIONS 

47  CFR  Parts  61  and  69 

IPC  Docket  Noa.  96-262. 04-1.  and  07-2SO, 
RM-0210:  FOG  96-4961 

Accen  Charge  Reform,  Pricing 
Flexibility 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Petitions  for  rulemaking. 


r:  This  public  notice  invites 
parties  to  update  the  record  on  petitions 
for  reconsideration,  and  to  comment  on 
several  petitions  for  rulemaking.  All 
these  petitions  raise  issues  related  to 
access  charge  reform  or  access  charge 
pricing  flexibility  for  incujnbent  local 
exchange  carriers. 


DATES:  Comments  are  due  on  or  before 

October  26. 1998.  Reply  comments  are 

due  on  or  before  November  9, 1998.  All 

comments  should  reference  CC  Docket 

No.  96-262,  CC  Docket  No.  94-1,  and 

RM-9210. 

AOOAESSES:  Comments  should  be  sent  to 

the  Office  of  the  Secretary,  Federal 

Communicaticms  Commission.  1919  M 

Street.  N.W..  Room  222.  Washington, 

D.C  20554. 

FOR  FURTHEIt  MFORMATICN  CONTACT: 

Tamara  Preiss,  4ia^l505,  or  Harold 

Watson.  202-418-1520.  TTY:  (202)  418- 

0484. 

SUPPI.EMENTARY  MFORMATION:  This  is  a 

summary  of  the  Commission's  Public 
Notice  released  October  S.  1998.  The 
full  text  of  this  Public  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Public  Reference  Room  (Room 
230).  1919  M  Street.  N.W..  Washington, 
D.C.  20554.  The  complete  text  of  tMs 
Public  Notice  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
1231  20th  Street,  N.W..  Washington, 
D.C.  20036. 

The  i4ccess  Charge  Reform  and  Price 
Cap  proceedings  will  continue  to  be 


permit-but-discloae  proceedings  for 
purposes  of  the  Commission's  ex  parte 
rules.  47  CFR  1.1200  et  seq.  Parties  must 
file  an  original  and  fovu  copies  of  their 
comments  with  the  Office  of  the 
Secretary.  Federal  Communications 
Commission,  1919  M  Street.  N.W.. 
Room  222.  Washington.  D.C.  20554.  in 
accordance  with  47  CFR  1.51(c).  Parties 
also  must  send  one  copy  of  their 
comments  to  the  Commission's  copy 
contractor.  International  Transcription 
Service.  1231  20th  Street.  N.W.. 
Washington.  D.C  20036.  and  one  copy 
to  Chief.  Competitive  Pricing  Division. 
Common  Carrier  Bureau.  Federal 
Communications  Commission.  1919  M 
Street,  N.W.,  Washington,  D.C.  20554. 

Summary  of  Public  Notice 

In  the  Access  Charge  Reform  Order. 
62  FR  31040  Qune  6. 1997).  and  the 
Price  Cap  Fourth  Report  and  Order.  S2 
FR  31939  (June  11. 1997).  the 
Commission  adopted  a  presumptively 
market-based  approach  to  access  reform 
and  a  permanent  price  cap  plan  with  an 
X-factor  of  6.5  percent.  Since  then, 
several  parties  have  filed  petitions 
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proposing  significant  changes  to  these 
orders,  or  have  made  ex  parte 
presentations  to  propose  ideas  not 
presented  in  comments.  In  addition, 
parties  have  had  the  opportunity  to 
observe  changes  in  the  level  of 
competition  in  the  marketplace.  In  this 
Public  Notice,  we  invite  parties  to 
update  and  refresh  the  recrad  on 
specific  issues  in  these  two  proceedings 
to  reflect  all  these  developments.  We 
note  that  implementation  of  high-cost 
universal  service  support  also  requires 
changes  to  access  charges  and  that, 
therefore,  access  charge  reform  will  be 
considered  together  with 
implementation  of  high-cost  imiversal 
service  support. 

First,  in  tneir  petitions  for 
reconsideration  of  the  Price  Cap  Fourth 
Report  and  Order,  some  parties  have 
argued  for  a  higher  X-Factor.  and  some 
have  argued  for  a  lower  X-Factor,  for  use 
in  determining  the  price  cap  indices  for 
price  cap  local  exchange  carriere  (LECs). 
Parties  are  invited  to  update  their 
comments  and  refresh  the  record  on  the 
specific  arguments  raised  in  these 
petitions  for  reconsideration. 

In  addition.  Bell  Atlantic  and 
Ameritech  have  made  specific  pricing 
flexibility  proposals  that  differ  in 
several  respects  from  proposals 
contained  in  the  record  developed  in 
response  to  the  Access  Charge  Reform 
Notice.  62  FR  4670  Oanuary  31. 1997). 
First,  because  these  proposals  were 
made  a  year  after  issuance  of  the  Access 
Charge  Reform  Order,  they  reflect  both 
the  measures  adopted  by  the 
Commission  in  that  order  and 
developments  in  the  marketplace  since 
adoption  of  that  order.  Second.  Bell 
Atlantic  and  Ameritech  propose  that  the 
tsiteria  used  to  evaluate  the  degree  of 
competition  vary  by  service.  They  also 
set  forth  proposals  for  phased  relief  as 
the  competition  in  various  services 
increases.  We  seek  comment  on  these 
proposals. 

Fmally.  on  December  9. 1997.  the 
Consumer  Federation  of  America,  the 
International  Communications 
Association,  and  the  National  Retail 
Federation  petitioned  the  Commission 
to  initiate  a  rulemaking  addressing  the 
prescription  of  interstate  a<x»ss  rates  to 
cost-based  levels.  On  February  24. 1998. 
MQ  petitioned  the  Commission  to  "re- 
visit and  significantly  modify  its  Access 
Reform  policies  by  July  1. 1998."  Parties 
are  invited  to  update  their  comments 
and  refresh  the  record  for  both  of  these 
proceedings  based  on  intervening 
events.  Parties  are  specifically  invited  to 
comment  on  whether  and  how  we  could 
implement  specific  forms  of  pricing 
flexibility  for  LECs  subject  to 
prescriptive  access  rates.  To  the  extent 


that  we  have  not  already  addressed  the 
concerns  set  forth  in  MQ's  petition,  we 
will  consider  MQ's  petition  in 
connection  with  RM-9210.  Any  updates 
or  comments  on  mattere  contained  in 
MQ's  petition  should  be  filed  in  that 
proceeding. 

List  of  SolHecta  in  47  CFR  Parts  61  and 
69 

Commimicatims  common  carriers. 
Federal  Conununications  Commission. 
MagalieRoBuuiSalas. 
Secretary. 
(FR  Doa  98-27189  Filed  10-8-98;  8:45  am] 

■HjjNO  cooc  sni-at-F 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

[MM  Docket  No.  96-180,  Ra»-«365] 

Radk)  Broadcasting  Sarvloes;  Frsmont 
and  Hollon,  Ml 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docvunent  requests 
comments  on  a  petition  filed  by 
Noordyk  Broadcasting.  Inc.  proposing 
the  revetment  of  Channel  261 A  from 
Fremont.  Michigan,  to  Holton. 
Michigan,  as  that  community's  first 
local  service  and  modification  of  its 
license  for  Station  WSHN  to  specify 
Holton  as  its  community  of  license. 
Canadian  concurrence  will  be  requested 
for  this  allotment  at  coordinates  43-28- 
15  and  85-56-25.  In  accordance  with 
Section  1.420(i)  of  the  Commission's 
Rules,  we  shall  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  261A  at  Holton  or  require 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATK:  Comments  must  be  filed  on  or 
before  November  23. 1998.  and  reply 
comments  on  or  before  December  8. 
1998. 

A(X>RESSCS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Cary  S. 
Tapper.  Booth.  Fmet,  Imlay  k  Tepper. 
P.C.  5101  Wisconsin  Avenue.  N.W.. 
suite  307.  Washington.  DC  20016-^120. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPI.EMBITARV  StFORMATlON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 


98-180.  adopted  September  23, 1998. 
and  released  October  2. 1998.  The  full 
text  of  this  CcHnmission  decision  is 
available  for  inspection  and  copying 
diuing  normal  business  hours  in  the 
Commission's  Refermce  Center  (Room 
239).  1919  M  Street,  NW..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  ctmtractors. 
International  Transcription  Services. 
Inc.  1231  20th  Street.  NW.. 
Washington.  DC  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatcwy 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Membere  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subiect  to  Commissicm 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
r.nmmi««inn  procosdings.  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  ccmtact 

For  informatibn  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  oT  Subjects  in  47  Cn  Part  73 

Radio  broadcasting. 
Federal  CommunicatioDs  Commission. 

Chief,  Allocations  Branch,  Ptdicyand  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  98-27067  Filed  10-8-98;  8:45  ami 

icootsns-aMi 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

IMM  Docfcal  Ma  9S-17>;  RM  S3341 

Radk)  BroadcMtIng  Sarvlcas;  OrBM 
andLaupp,AZ 

AQBICY:  Federal  Communications 
Commissi(m. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  fior  rule  making 
filed  (HI  behalf  of  Oraibi  Media 
Association,  permittee  of  Station 
KBDIXFM).  Channel  255C.  Oraibi. 
Arizona,  requesting  the  reallotment  of 
Channel  255C  to  Leupp.  Arizona,  and 
modification  of  its  authorization 
accordingly.  Cocndinates  used  for 
Channel  255C  at  Leupp.  Arizcma.  are 
35-26-34  NL  and  110-58-40  WL. 
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The  petitioner's  modification 
proposal  complies  with  the  provisions 
of  Section  1.420(i)  of  the  Commission's 
Rules,  and  therefore,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  255C  at  Leupp.  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  November  23. 1998.  and  reply 
comments  on  or  before  December  8. 
1998. 

AOORESSES:  Secretary.  Federal 
Communications  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  E)avid 
D.  Oxenford  and  Jason  S.  Roberts.  Esqs.. 
Fisher  Wayland  Cooper  Leader  & 
Zarazoga.  L.L.P..  2001  Pennsylvania 
Avenue.  NW..  Suite  400.  Washington, 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-179.  adopted  September  23. 1998. 
and  released  October  2. 1998.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239). 
1919  M  Street.  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  1231  20th  Street.  NW.. 
Washington.  DC  20036.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  98-27066  Filed  10-8-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highviray  Administration 
49  CFR  Parts  395  and  396 
[FHWA  Doetet  No.  FHWA-9S-3414] 
Mt  212S-AE3S 

OuH>f-Service  Criteria;  Extension  of 
Comment  Period 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Re-opening  of  docket:  request 
for  comments. 

SUMMARY:  The  FHWA  is  re-opening 
Docket  No.  FHWA-98-3414  for  a  period 
of  sixty  (60)  days.  On  July  20. 1998.  the 
FHWA  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in 
which  the  agency  sought  comment 
concerning  use  of  the  "North  American 
Uniform  Out-of-Sorvice  Criteria"  (OOS 
Criteria)  (63  FR  38791).  This  action 
today  is  taken  in  response  to  a  written 
request  from  the  Advocates  for  Highway 
and  Auto  Safety  (AHAS).  The  FHWA 
has  determined  that  re-opening  the 
docket  is  appropriate  given  the 
complexity  of  the  ANPRM  and  the  need 
for  informed  public  comment.  The 
docket  will  be  open  for  an  additional 
period  of  60  days. 

DATES:  Comments  should  be  received  on 
or  before  December  8. 1998. 

ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  number 
appearing  at  the  top  of  this  document 
and  must  be  submitted  to  the  Docket 
Clerk.  U.S.  DOT  Dockets.  Room  PL-401. 
400  Seventh  Street.  SW..  Washington. 
DC  20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m..  e.t..  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Robert  F.  Schultz.  Jr..  Office  of  Motor 
Carrier  Research  and  Standards  (HCS- 
10).  (202)  366-4009.  or  Mr.  Charles 
Medalen  (HCC-20).  Office  of  the  Chief 
Counsel.  (202)  366-1354.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Washington,  DC  20590.  Office 


hours  are  bom  7:45  a.m.  to  4:15  p.m.. 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets.  Room  PL-401.  by  using  the 
universal  resource  locator  (URL):http:// 
dms.dot.gov.  It  is  available  24  hours 
each  day.  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  dociunent 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www.naTa.gov/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/naTQ. 

SUPPLEMENTARY  INFORMATION: 

Backgroimd 

On  July  20. 1998  (63  FR  38791).  the 
FHWA  published  an  ANPRM 
concerning  use  of  the  OOS  Criteria,  and 
requested  comments  on  the  proposed 
amendments  on  or  before  September  18. 
1998.  The  OOS  Criteria  are  a  reference 
guide  developed  and  maintained  by  the 
Commercial  Vehicle  Safety  Alliance 
(CVSA).  They  are  not  part  of  the  Federal 
Motor  Carrier  Safety  Regulations. 
During  roadside  inspections.  Federal. 
State  and  local  safety  inspectors  use  the 
OOS  Criteria  as  a  guide  in  determining 
whether  to  place  commercial  motor 
vehicles  (CMVs)  or  drivers  of  CMVs  out- 
of-service.  The  guide  enumerates 
conditions  which  the  CVSA 
membership  has  agreed  are  sufficiently 
hazardous  to  justify  restricting  further 
operation. 

Request  for  an  Extension  of  the 
Comment  Period 

The  AHAS  requested  an  extension  of 
thirty  (30)  days  by  letter  dated 
September  1, 1998.  A  copy  of  the  letter 
will  be  placed  in  the  docket.  The  AHAS 
commented  that  additional  time  is 
needed  to  review  the  merits  of  this 
action,  and  that  other  FHWA  dockets 
closing  at  about  the  same  time  have 
strained  their  resources. 

Nineteen  (19)  responses  to  the 
ANPRM  had  been  received  as  of 
September  25. 1998.  Other  parties  have 
orally  expressed  interest  in  responding 
and  have  stated  that  they  are  having 
difficulty  doing  so  by  the  deadline. 
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FHWA  Decision 

The  FHWA  is  mindful  of  the  need  for 
all  interested  parties  to  have  enough 
time  to  prepare  relevant  and  useful 
comments.  The  FHWA  has  determined 
that  the  complexity  of  the  ANPRM  and 
the  prospect  of  receiving  additional 
resp<«ses  to  the  ANPRM  weighs  in 
fevor  of  re-opening  the  docket  for  an 
additional  period  of  60  days. 

The  FHWA  therefore  is  extending  the 
comment  period  on  FHWA  Docket  No. 
FHWA-98-3414  for  a  60-day  period. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address.  Comments 
received  after  the  closing  date  will  be 
filed  in  the  docket  and  will  be 
considered  to  the  extent  practicable.  In 
addition  to  late  comments,  the  FHWA 
wiU  continue  to  file  relevant 
information  in  the  docket  as  it  becomes 
available  after  the  comment  closing 
date,  and  interested  parties  should 
continue  to  examine  the  docket  for  new 
materials. 

List  of  Subjects 

49  CFR  Part  395 

Highway  safety.  Motor  Carriers,  Motor 
vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  396 

Highway  safety.  Motor  carriers.  Motor 
vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

AuHiority:  49  U.S.C  31133.  31136,  31310, 
and  31502;  sec.  345,  Pub.L.  104-59. 109  Stet 
568. 613;  and  49  CFR  1.48. 

Issued  on:  October  2. 1998. 
Kennedi  R.  %VyklB. 
Federal  Highway  Administrator. 
|FR  Doa  98-27230  Filed  10-8-98:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart644 
pj>.  071SMB(1)] 
RIN0648-AJ67 

Atlantic  Blllliali  Fishery 
AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  a  draft 
fishery  management  plan  (FMP) 
amendment:  request  for  comments. 

summary:  NMFS  announces  the 
submission  of  draft  Amendment  1  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Billfish  Fishery  for  Secretarial 
review.  Draft  Billfish  Amendment  1 
defines  overfishing  criteria,  develops 
rebuilding  management  strategies, 
defines  essential  fish  habitat,  and 
establishes  framewc^  procedures  for 
regulatory  changes  affecting  the 
management  of  the  Atlantic  billfish 
fishery. 

DATES:  Written  comments  on  draft 
Billfish  Amendment  1  must  be  received 
on  or  before  January  7. 1999. 
ADDRESSES:  Written  conmients  on  draft 
Billfish  Amendment  1  should  be  sent  to. 
and  copies  of  the  docimient  are 
available  from,  Rebecca  Lent,  Chief, 
Highly  Migratory  Species  Management 
Division,  NMFS,  1315  East-West 
Highway,  Silver  Spring.  MD.  20910. 
FOR  FURTHER  WFORMATION  CONTACT: 
Sarah  McLaughlin  at  (301)  713-2347  or 
Buck  Sutter  at  (727)  570-5324. 
SUPPLEMENTARY  aiFORMATION:  The 
Atlantic  billfish  fishery  is  managed 
under  an  FMP  implemented  in  March 
1988.  with  regulations  published  at  50 
CFR  part  644  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act.  16  U.S.C.  1801 
et  seq.)  and  the  Atlantic  Tunas 
Convention  Act  (ATCA.  16  U.S.C.  971  et 
sea.). 

upon  implementation  of  Billfish 
Amendment  1.  the  Secretary  will 
implement  Atlantic  billfish  regulations 
under  the  authority  of  both  the 
Magnuson-Stevens  Act  and  ATCA. 
Regulations  issued  under  the  authority 


of  ATCA  carry  out  the  recommendations 
of  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (lOCAT)- 

If  approved.  Billfish  Amendment  1 
will  define  overfishing  stattis 
deteimination  criteria,  which  designate 
Atlantic  blue  marlin  and  Atlantic  white 
marlin  as  overfished.  NMFS  has 
developed  a  two-part  strategy:  a 
suggested  international  rebuilding 
scheme  and  domestic  management 
measures.  Together,  these  two 
components  identify  biomass  and 
fishing  mortality  limits  and  propose  a 
suite  of  preferreid  managemmt 
alternatives  designed  to  reduce  fishing 
mortality,  bycatch.  and  bycatch 
mortality.  Preferred  alternatives  include 
measures  to  rebuild  overfished  fisheries 
in  timeframes  consistent  with 
guidelines  for  implementation  of 
Naticmal  Standard  1,  to  control  fishing 
effort  and  increase  the  minimum  size  for 
for  blue  and  white  marlin.  to  implement 
billfish  reporting  requirements,  and  to 
address  issues  of  safety  at  sea  and 
enforcement  In  addition,  essential  fish 
habitat  (EFH)  is  defined  for  Atlantic 
billfish. 

In  a  separate  notice  .to  be  published  in 
the  Federal  Register.  NMFS  will 
propose  regulations  to  implement  the 
preferred  alternatives  specified  in  the 
draft  Billfish  Amendment  1.  During  the 
comment  period  on  the  proposed  mle. 
NMFS  %«rill  hold  public  hearings  (m  the 
draft  Billfish  Amendment  1  and  on  the 
proposed  implementing  regulations. 
The  dates  and  locaticms  of  these  public 
hearings  will  be  published  in  the 
Federal  Register  at  a  later  date.  NMFS 
specifically  requests  comment  on  the 
designation  of  saigassiim  weed  as  EFH 
for  Atlantic  billfish.  NMFS  also  seeks 
determinations  from  coastal  states  on 
whether  the  preferred  management 
measures  would  be  consistent  with  the 
existing  or  planned  state  regulations  and 
should  be  applicable  in  state  waters. 

AnliMri^  16  U.S.C  1801  et  seq.  and  16 
U.S.C  971  et  seq. 

Dated:  October  5. 1998. 
GarfC  Matlock. 

Director,  Office  of  Sustainable  Fishaies, 
National  Marine  Fisheries  Service. 
(FR  Doc  98-27233  Filed  10-6-98:  2:36  pm) 
■UMQ  COM  ista-as-F 
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DEPARTMENT  OF  AGRICULTURE 

Forest  S«rvic« 

Clearwater  National  Foraat,  Idaho 
County,  Idaho;  JJ  Vagalation 
Restoration 

MEHCy:  Forest  Service.  USDA. 

ACnON:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  J)  Vegetation  Restoration 
Planning  Area  is  located  west  of  the 
Powell  Ranger  Station,  Lochsa  Ranger 
District.  Clearwater  National  Forest, 
Idaho  County,  Idaho.  Proposed  activities 
are  located  in  the  Lochsa  River  drainage. 
The  purpose  of  the  project  are:  (1)  To 
design  and  implement  vegetation 
treatments  using  ecosystem 
management  principles  within  the  forest 
stands  that  are  at  high  risk  of  change  in 
the  next  decade,  (2)  to  restore  forest 
health  in  timber  stands  being  affected  by 
Douglas-Fir  bark  beetles  and  root  rot 
disease,  and  (3)  to  restore  and  maintain 
aquatic  ecosystem  structure  and 
function  to  provide  historic  habitat 
conditions  for  aquatic  species. 

The  Lochsa  Ranger  District  (Powell 
Ranger  Station)  will  begin  public 
scoping  on  the  ))  Vegetation  Restoration 
project  with  the  publication  of  this 
Notice.  This  area  was  identified  in  the 
Lost  Postman  Watershed  Analysis  as  a 
high  priority  for  treatment  to  improve 
the  tree  species  composition  and 
structure.  Fire  suppression  over  the  last 
fifty  years  has  permitted  shade  tolerant 
grand  flr  and  IDouglas-fir  trees  to  grow 
into  the  forest  under  the  overstory 
ponderous  pine  and  large  Are  resistant 
Douglas-flr  trees.  This  has  created  an 
overstocked,  two-story  forest  that  is 
susceptible  to  root  rot  and  Douglas-fir 
back  beetle.  The  tree  mortality  and 
subsequent  fuel  buildup,  including 
ladder  fuels,  has  created  a  forest 
condition  at  high  risk  for  catastophic 
change.  Silvicultural  action  at  this  time 


can  restore  the  healthy  productivity  and 
natural  ecologic  condition  of  this  forest. 

Therefore,  the  Powell  Ranger  Station 
of  the  Lochsa  Ranger  District  is 
proposing  to  prepare  the  JJ  Vegetation 
Restoration  Analysis  to  evaluate  the 
environmental  effects  of  using  timber 
harvest  and  prescribed  fire  to  reduce 
tree  density  and  restore  a  more  natural 
tree  species  composition  and  structure. 
Timber  harvest  and  prescribed  fire  is 
proposed  on  approximately  700  acres. 
Helicopter  logging  units  using  a 
combination  of  improvement  cuts  and 
shelter-wood  regeneration  methods  are 
planned.  This  would  yield  about  7 
mmbf  of  timber  for  commercial  sale.  No 
new  roads  would  be  constructed. 
Existing  helicopter  landing  sites  along 
Highway  12  would  be  used.  The  JJ's 
Analysis  will  also  consider  a  reasonable 
range  of  alternatives  to  the  proposed 
action. 

This  project  will  be  designed  to 
reduce  the  density  of  forest  vegetation 
on  this  overstocked,  south  facing 
hillside  as  outlined  in  the  Lost  Postman 
Watershed  Analysis.  The  subsequent 
reduction  in  biomass  and  fuels  will 
reduce  the  risk  of  a  lethal,  stand 
replacement  wildfire.  The  proposal  will 
also  be  designed  to  reduce  the  effects  of 
Douglas-fir  bark  beetles  and  root  rot 
disease  on  tree  mortality.  This  will  have 
the  added  benefit  of  maintaining  the 
scenic  quality  of  the  forest  as  viewed 
from  the  Lochsa  River  (a  Wild  and 
Scenic  River)  ard  Highway  12. 
Enhancement  of  wildlife  habitat  for 
species  such  as  the  flammulated  owl, 
black-backed  woodpecker,  fisher  and 
elk  is  also  a  benefit  of  the  proposed 
action. 

This  project  level  EIS  will  tier  to  the 
Clearwater  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  and  Final  EIS  (September  1987). 
which  provides  overall  guidance  of  all 
land  management  activities  on  the 
Clearwater  National  Forest. 

Analysis  will  be  conducted  in 
compliance  with  the  Clearwater  Forest 
Plan  lawsuit  Stipulation  of  Dismissal 
agreement  between  the  Forest  Service 
and  the  Sierra  Club,  et  al  (signed 
September  13, 1993). 
DATES:  Comments  in  response  to  this 
Notice  of  Intent  should  be  received  in 
writing  on  or  before  November  23,  1998 
to  receive  timely  consideration  in  the 
preparation  of  the  Draft  EIS.  The  Draft 
EIS  is  planned  to  be  filed  with  the 


Environmental  Protection  Agency  in 
March  1999.  The  Final  EIS  and  Record 
of  Decision  are  expected  to  be  issued  in 
December  1999. 

ADDRESSES:  Send  written  comments  and 
suggestions  on  the  proposed  action  or 
requests  for  a  map  of  the  proposed 
action  or  to  be  placed  on  the  project 
mailing  list  to  Dennis  Elliott,  Deputy 
District  Ranger,  Powell  Ranger  Station, 
Clearwater  National  Forest,  Lolo, 
Montana  59847. 

Responsible  Official:  James  L. 
Caswell,  Forest  Supervisor,  Clearwater 
National  Forest,  will  be  the  Responsible 
Official  for  this  project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deimis  Elliott,  Deputy  District  Ranger, 
Powell  Ranger  Station,  Clearwater 
National  Forest,  (208)  942-3113. 

SUPPLEMENTARY  INFORMATKM:  In  1997, 
the  Lost  Postman  Watershed 
Assessment  was  completed.  This 
assessment  recotnmended  a  variety  of 
management  actions  designed  to  restore 
forest  health.  Because  of  the  wide  range 
of  actions  and  their  dispersed  locations, 
it  was  elected  not  to  propose  and 
analyze  all  of  the  recommendations  in 
one  single  project.  Instead,  a  logical 
array  of  smaller  individual  projects 
which  are  not  connected  actions  have 
been  proposed.  The  JJ  Vegetation 
Restoration  proposal  is  one  of  the 
recommended  actions. 

Preliminary  issues  include  the 
following: 

•  How  will  the  proposed  action  and 
alternatives  maintain  or  enhance  the 
long-term  sustain-ability  of  these 
ecosystems  through  vegetation 
management?  How  will  they  address 
vegetation  structure  and  composition, 
insects  and  diseases,  maintenance  of 
wildlife  habitat  and  production  of  wood 
products? 

•  How  will  the  proposed  action  and 
alternatives  protect  the  quantity  and 
quality  of  water  and  aquatic  habitat? 

•  How  will  the  proposed  action  and 
alternatives  provide  high  quality 
recreation  opporiunities,  especially 
maintaining  the  use  and  enjoyment  of 
the  Lolo  Trail  and  Lochsa  Wild  and 
Scenic  River  Corridors?  How  will  the 
views  from  the  Lolo  Trail  and  the 
Lochsa  River  corridors  be  protected? 

•  How  will  the  proposed  action  and 
alternatives  be  designed  to  produce 
goods  and  services  yet  minimize 
impacts  to  other  resources?  Will  the 
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actions  pay  for  themselves  without 
resulting  in  a  deficit  timber  sale? 

These  issues  will  be  refined  and 
developed  in  detail  as  scooping 
proceeds.  Comments  on  the  issues  and 
suggestions  for  additional  issues  are 
welcome  in  response  to  this  Notice  of 
Intent. 

Public  scoping  and  involvement  will 
begin  with  the  publication  of  this 
notice.  A  scoping  letter  that  describes 
the  proposed  action  and  preliminary 
issues  will  be  mailed  to  members  of  the 
Powell  NEPA  mailing  list.  The 
interdisciplinary  team  will  be  working 
to  develop  a  range  of  alternatives  to  the 
proposed  action  and  to  assess  the 
environmental  effects  of  the 
alternatives.  One  of  the  alternatives  will 
be  the  "No  Action"  alternative.  Other 
alternatives  will  examine  varying  levels 
and  locations  for  the  proposed  activities 
to  achieve  the  proposal's  purposes,  as 
well  as  to  respond  to  the  environmental 
issues  and  other  resource  values. 
Comments  concerning  the  range  of 
alternatives  or  possible  environmental 
effects  would  be  useful  to  the  team  in 
completing  their  analysis. 

The  Clearwater  National  Forest  Land 
Management  Plan  provides  the  land 
management  direction  for  the  JJ's 
Planning  Area.  Forest  Plan  Memagement 
Areas  in  the  JJ's  analysis  include  the 
following: 

El-Timber  producing  land  managed 
for  healthy  forests  and  optimum  tree 
growth. 

A7-Recreation  River  Corridor 
managed  for  dispersed  recreation,  water 
quality  and  visual  resources. 

C4-Big  game  winter  range  managed 
for  browse  and  timber  production. 

It  is  anticipated  that  the 
environmental  analysis  and  preparation 
of  the  draft  and  final  environmental 
impact  statements  will  take  about  one 
year.  The  draft  environmental  impact 
statement  can  be  expected  in  March 
1999  and  a  final  environmental  impact 
statement  can  be  expected  in  December 
1999. 

A  45  day  comment  period  will  be 
provided  for  the  public  to  make 
comments  pn  the  draft  environmental 
impact  statement.  This  comment  period 
will  be  in  addition  to  scoping  and  will 
begin  when  the  Environmental 
Protection  Agency's  Notice  of 
Availability  of  the  Draft  EIS  appears  in 
the  Federal  Register.  A  Record  of 
Decision  will  tie  prepared  and  filed  with 
the  final  environmental  impact 
statement.  A  forty-five  day  appeal 
period  will  be  appUcable. 

The  Forest  Service  beUeves.  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  ruUngs 
related  to  public  participation  in  the 


environmental  review  process.  To  be 
most  helpful,  comments  on  the  draft 
environmental  statement  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see 
Coimcil  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  is  meaningful  and  alerts  an  agency 
to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  A/BDC435  US  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  Gty  ofAngoon  v. 
Harris.  490  F.  Supp.  1334. 1338  (E.D. 
Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final. 

Comment  received  in  response  to  this 
solicitation,  including  names  and 
address  of  those  who  comment,  %vill  be 
considered  part  of  the  public  record  on 
this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Part  215  or  217. 

I  am  the  responsible  official  for  this 
environmental  impact  statement.  My 
address  is  Clearwater  National  Forest, 
12730  Highway  12,  Orofino.  ID  83544. 

Dated:  September  29. 1998 
Dooglaa  E.  Gecfanoar, 

Acting  Forest  Supervisor.  Clearwater  National 

Forest. 

jFR  Doc.  9S-27116  Filed  10-8-98:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Sarvica 

Yakima  Provindai  Advlaory  Commltlsa 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Yakima  Provincial 
Advisory  Committee  will  meet  on 
October  7, 1998,  at  the  Cle  Elum  Ranger 
District  office,  803  W.  2nd.  Street,  Cle 


Elum,  Washington.  The  meeting  will 
begin  at  9:00  a.m.  and  continue  until 
4:00  p.m.  During  the  morning  segment 
of  this  meeting  the  group  will  be  visiting 
the  upper  Cle  Elum  Valley  area,  and 
during  the  afternoon  they  will  be 
reconvening  in  Cle  Elum  to  discuss 
dispersed  recreation  management.  All 
Yakima  Province  Advisory  Committee 
meetings  are  open  to  the  pubUc. 
Interested  citizens  are  welcome  to 
attend. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart.  Designated  Federal 
Official.  USDA,  Wenatchee  National 
Forest,  215  Melody  Lane,  Wenatchee, 
Washington  98801.  509-662-4335. 

Dated:  September  14. 1998. 
Sooay  |.  O'NeaL 

Forest  Supervisor,  Wenatchee  Natiorm] 
Forest. 

|FR  Doc.  98-27203  Filed  10-8-98:  8:45  am) 
■MJJNQ  OOOC  9410-11-11 


COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 


Procurement  List; 
andOeletiona 


Propoaad  Additions 


AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  bom  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 

Comments  must  6e  received  on  or 
before:  November  9, 1998. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  tlFORMATlON  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
SUPPLEMENTARY  WIFORMATKM:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
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otherwise  indicated)  will  be  required  to 

Erocure  the  conunodity  and  services 
sted  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
conunodity  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C  4&-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodity  and 
services  have  been  proposed  for 
addition  to  Prociirement  List  for 

E reduction  by  the  nonprofit  agencies 
sted: 

Commodity 

Strap.  Webbing 

5340-00-854-6736 

NPA:  The  Charles  Lea  Center  for 
Rehabilitation  and  Special  Education, 
Inc.,  Spartanburg.  South  Carolina 

Services 

Food  Service  Attendant 
Marine  Corps  Air  Station 
Beaufort,  South  Carolina 
NPA:  Goodwill  Industries  of  Lower 

South  Carolina.  Inc.,  North 

Charleston,  South  Carolina 
Grounds  Maintenance 
National  Institute  for  Occupational 

Safaty  and  Health 
1095  Willowdale  Road 
Morgantown,  West  Virginia 
NPA:  PACE  Training  &  Evaluation 

Center,  Inc.,  Star  City,  West  Virginia 
Janitorial/Custodial 
U.S.  Courthouse  and  Aimex 
Tallahassee.  Florida 
NPA:  Thomas-Grady  Mental  Retardation 

Services  Center,  Thomasville,  Georgia 
Janitorial/Custodial 
Fort  McPherson,  Georgia 
NPA:  WORKTEC,  Jonesboro.  Georgia 


Janitorial/Custodial 
AMSA  «106 

Punxsutawney,  Pennsylvania 
NPA:  ICW  Vocational  Services,  Inc., 

Indiana,  Pennsylvania 
Janitorial/Custodial 
Major  Charles  D.  Stoops  USARC 
Punxsutawney,  Pennsylvania 
NPA:  ICW  Vocational  Services,  Inc., 

Indiana,  Pennsylvania 
Laundry  Service 
Department  of  Veterans  Affairs  Medical 

Center 
5600  West  Dickman  Road, 
Battle  Creek,  Michigan 
NPA:  Calhoun  Coimty  Commimity 

Mental  Health  Services  Board,  Battle 

Creek,  Michigan 
Library  Services 

Davis-Monthan  Air  Force  Base,  Arizona 
NPA:  ).P.  Industries,  Inc.,  Tucson, 

Arizona 
Microfiche/Microfilm  Reproduction 
Great  Plains  Area 
Department  of  Housing  and  Urban 

Development  (HUD) 

Chicago.  Illinois  

NPA:  Lester  and  Rosalie  ANKTER 

CENTER.  Chicago.  Illinois 
Operation  of  Individual  Equipment 

Element  Store 
Luke  Air  Force  Base,  Arizona 
NPA:  Arizona  Industries  for  the  Blind, 

Phoenix,  Arizona 

DeletkMM 

I  certify  that  the  follo%ving  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regtilatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  deletion  from  the 
Procurement  List. 

The  foUoMring  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Cover,  Bed 

7210-01-116-7856 
7210-01-120-0679 
7210-01-120-8019 
7210-01-116-7855 
7210-01-120-8018 
7210-01-120-8009 
7210-01-120-8017 


7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 
7210-01- 


120-8014 
120-8016 
116-7853 
124-8303 
118-4085 
-120-8022 
120-8021 
122-5015 
123-5149 
125-9250 
120-8015 
120-8012 
120-8011 
116-7859 
■123-5148 
-116-7858 
116-7860 
120-8020 
116-7857 
•116-7854 
-120-8013 
-124-7626 
-120-8010 


PiUow,  Bed 

7210-00-753-6228 

Handle,  Mop 

7920-00-550-9912 

7920-00-550-9911 

7920-0O-5S0-'0902 

Bmwiy  L.  MilkiuB. 

Executive  Dinctor. 

(PR  Doc.  M-27191  Piled  10-6-08:  8:45  am] 


COMMrriEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

ProcurMiMnt  List  AddNlon*  and 


AOENCV:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled 

action:  Additions  to  and  Deletions  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  November  9, 1998. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Gateway  3.  Suite  310, 
1215  Jefferson  Davis  Highwray, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Beveriy  Milkman  (703)  603-7740. 
SUPPI.EMENTARY  MfORMATION:  On  July 
24.  August  7.  21.  and  28. 1998.  the 
Committee  for  Purchase  From  People 
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Who  Are  Blind  or  Severely  Disabled 
published  notices  (63  FR  39812. 42365. 
44834  and  45996)  of  proposed  additions 
to  and  deletions  from  the  Procurement 
List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  Eactors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
services  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C  46-«8c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procuremoit  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Janitorial/Custodial,  Ronald  Reagan 

Federal  Building  and  U.S. 

Courthouse.  411  W  Fourth  Street. 

Santa  Ana.  California 
Janitorial/Custodial.  DLA  Warren  Depot. 

Pine  Street  Extension.  Wanen,  Ohio 
Janitorial/Custodial.  Building  R-20, 

Naval  Air  Station,  Whidbey  Island. 

Washington. 

This  action  does  not  afilact  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

DelatioDS 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 


2.  The  action  will  not  have  a  severe 
economic  Impact  on  fiitiue  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  r^ulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
OTtey  Act  (41U.S.C.  46-«8c)  in 
connection  with  the  services  deleted 
bom  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
tmder  41  U.S.C  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurement  List: 

Curtain.  Blackout 

7230-01-136-7054 
7230-00-997-1488 

Bag.  Parts  8105-4X-^00-9974 

8105-LL-B00-0210 
8105-LL-B00-9975 
8105-LL^00-0209 
8105-4Jy-B00-0208 
(Requirements  of  the  Mare  Island  Naval 

Shipyard,  CA  only) 
Bevarfy  L.  MUkaaB, 
Executive  Director. 
(PR  Doc.  98-27192  Piled  10-8-98;  8:45  am] 


COIMASSION  ON  CIVIL  RIQHT8 


I  mtd  NoUca  of  PuliHc  MaaHno 
of  tha  FlofMa  Advlaofy  OoiiHiHtlaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulati<m8  of  the  U.S.  Commission  on 
Civil  Ri^ts.  that  a  meeting  of  the 
Florida  Adyriaory  Committee  to  the 
Commission  wiU  convene  at  9:00  a  jn. 
and  adjourn  at  4:30  p.m.  on  November 
13, 1998,  at  the  Hyatt  Regency  at  Miami 
Convention  Center,  400  S.E.  Second 
Avenue,  Miami.  Florida  33131.  The 
purpose  of  the  meeting  is  to  collect  in 
a  cooference  setting  updated 
information  on  Immigration  and  Federal 
law  enforcement  in  Florida. 

Perscns  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor.  Director  of  the  Southern 
Regional  Office.  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
penoas  who  wdll  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 


'  days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  September  24. 
1998. 

Carai-LaaHiirlejr. 

Chief.  Regional  Programs  Coordination  Unit 
[PR  Doc  98-27109  Piled  10-8-98:  8:45  am) 


C0MM8SI0N  ON  CIVIL  RIGHTS 

Aganda  and  Notloa  of  Public  Maadng 
of  ttia  Qaorgia  Advlaory  Cominlllaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Georgia  Advisory  Conunittee  to  the 
Commission  %irili  convene  at  12.-00  p.m. 
and  adjourn  at  4M)  p.m.  on  October  30. 
1998,  at  the  Savannah  Civic  Center. 
Andrew  Bryan  Room.  2nd  Floor,  Liberty 
at  Montgomery  Streets,  Savannah, 
Georgia  31402.  The  purpose  of  the 
meeting  is  to  discuss  dvil  rights  issues 
in  Georgia  and  to  plan  a  sympocium  on 
Uie  status  of  civil  rights  in  Georgia. 

Posons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office.  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  wrill  attend  the  meeting 
and  reqiiire  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  «vc»king 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  September  24. 
1998. 


Chief,  Regional  Programs  Coordination  Unit. 
(PR  Doc  98-27110  Piled  10-8-98:  8:45  ami 


COMMSSION  ON  Cnm.  R»HTS 

Aganda  and  NoNoa  Of  PubHc  Maaling 

of  uw  aanoia  Adwiaofy  ConMfiNiaa  ■ 

Notice  is  herrt>y  given,  pursuant  to 
the  provisions  of  the  rules  and 
regiUations  of  the  U.S.  Commission  cm 
Qvil  Rights,  that  a  meeting  of  the 
Illinois  Advisory  Committee  to  the 
Commission  will  convrae  at  l.-OO  pjn. 
and  adjourn  at  5K)0  p.m.  on  October  16, 
1998.  at  55  West  Monroe  Street,  Suite 
1660.  Chicago,  Illinois  60603.  The 
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purpose  of  the  meeting  is  to  plan  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Joseph 
Mathewson,  312-360-1110,  or 
Constance  M.  Davis,  Director  of  the 
Midwestern  Regional  OfBce,  312-353- 
8311  (TDD  312-353-8362).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  lar^age  interpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  September  24. 
1998. 

Caroi-LM  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
|FR  Doc.  98-27111  Filed  10-»-98;  8:45  am] 
iHJJNQ  COM  «3M-«1-» 


COMMSSKM  ON  CIVIL  RIQHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  North  Oetota  Advleory 
Commitlae 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Dakota  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.  on  October  29, 
1998,  at  the  Comfort  Suites-Fargo.  1415 
35th  Street,  South,  Fargo,  North  Dakota 
58103.  The  purpose  of  the  meeting  is  to 
provide  orientation  for  new  members 
and  review  draft  of  a  Committee  report 
concerning  civil  rights  enforcement 
efforts  in  North  Dakota. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  John 
Dulles,  Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049).  Hearing- impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  September  24, 
1998. 

Carol-Lae  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
|FR  Doc.  98-27112  Filed  10-8-98;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

Bureau  of  tlie  Cenaua 
[DockM  No.  M0729251-82S1-011 
RM  0S07-AA1t 

DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Service 

Automated  Export  Syatam  (AES) 
Program  Statue 

AQCNCCS:  Census,  Commerce,  and 
Customs  Service,  Treasury. 
ACTION:  General  notice. 


r:  On  June  19, 1995.  the 
Department  of  the  Treasury's  Customs 
Service  announced  the  implementation 
of  the  Automated  Export  System  (AES). 
a  reporting  system  jointly  developed  by 
the  Biueau  of  the  Census  (Census 
Bureau)  and  the  Customs  Service 
(Customs)  allowing  for  the  electronic 
transmission  of  shipper's  export 
information,  in  the  Federal  Register  (60 
PR  32040).  This  notice  informs  the 
public  of  the  current  status  of  the  AES 
program  and  enhancements  that  will  be 
made  to  the  AES  as  a  result  of  Interest 
Based  Negotiations  (IBN)  between 
Customs,  the  Census  Bureau,  and 
representatives  of  the  trade  community 
to  create  a  more  viable  export  reporting 
program.  This  notice  also  informs  the 
public  that  the  present  Automated 
Export  Reporting  Program  (AERP),  a 
Census  Bureau  program,  will  expire  on 
December  31, 1999,  and  that  the  AES 
Post-Departure  Authorized  Special 
Status  (AES-PASS)  program,  a  feature 
of  AES  developed  to  address  specific 
concerns  of  the  trade  community,  will 
cease  operation.  This  notice  further 
announces  that  the  Census  Bureau  and 
Customs  are  developing  regulations  to 
implement  provisions  and  requirements 
for  filing  export  information 
electronically  using  the  AES. 

The  continuing  development  of  the 
AES  functions  is  designed  to  facilitate 
trade  by  reducing  the  administrative 
costs  for  both  industry  and  government 
in  the  reporting,  collection,  and 
processing  of  required  export 
information,  and  providing  the 
government  with  better  law  enforcement 
opportunities  in  the  administration  of 
export  laws  by  allowing  for  the  earlier 
collection  and  review  of  export 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  At 
Customs:  John  Dagostino,  Office  of  Field 
Operations.  Outbound  Process,  7501 
Boston  Boulevard.  Mail  stop  208/d-98. 
Springfield,  VA  22153:  by  phone  at 
(703)  921-7464.  At  Census:  C.  Harvey 


Monk,  Jr.,  Chief.  Foreign  Trade  Division. 
Bureau  of  the  Census.  Room  2104. 
Federal  Building  3,  Washington.  DC 
20223-6700:  by  phone  at  (301)  457- 
2255;  by  fax  on  (301)  457-2645;  or  by 
e-mail  at 

c.h.monk.  jrOccmail.censu8.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Export  Filing  Requirements 

Pursuant  to  Title  13.  United  SUtes 
Code  (U.S.C.)  301,  the  Secretary  of 
Commerce  is  required  to  collect 
information  from  all  persons  engaged  in 
foreign  commerce  or  trade;  the  Census 
Bureau  has  been  delegated  this 
responsibility  by  the  Secretary  of 
Commerce.  The  filing  requirements 
applicable  to  vessel  outward  manifests 
are  contained  in  Sectidn  4197  of  the 
Revised  Statutes  of  the  United  States  (46 
U.S.C.  App.  91).  The  regulations  that 
implement  the  Census  Bureau's 
procedures  regarding  the  submission  of 
Shipper's  Export  Declarations  (SEDs)  for 
commodity  information  are  contained  in 
the  Foreign  Trade  Statistics  Regulations. 
15CFRPart30. 

The  Census  Bureau  is  responsible  for 
collecting,  compiling,  and  publishing 
export  trade  statistics.  However. 
Customs  physically  collects  the  outward 
manifest  and  SED  documents  and 
forwards  the  SEDs  to  the  Census  Bureau 
for  processing  (see  13  U.S.C.  303).  The 
regulations  that  provide  for  Customs 
procedures  regarding  the  submission  of 
outbound  manifests  are  found  in  Parts  4 
(for  Sea  Carriers)  and  122  (for  Air 
Carriers)  of  the  Customs  Regulations  (19 
CFR  Parts  4  and  122).  Customs  uses  the 
information  contained  in  outward 
manifests  to  enforce  export  laws  and 
regulations  administered  by  the  Bureau 
of  Export  Administration,  the  Office  of 
Defense  Trade  Controls,  the  Office  of 
Foreign  Asset  Controls,  the  Drug 
Enforcement  Administration,  the 
Department  of  the  Treasury,  and  other 
local  and  federal  agencies. 

Current  Filing  Procedures 

Current  Census  Bureau  export  filing 
requirements  provide  for  the  reporting 
of  information  by  exporters  using  the 
paper  SED  (15  CFR  30.3).  Normally,  the 
exporter  is  required  to  submit  SED 
information  prior  to  the  exportation  of 
the  merchandise  (IS  CFR  30.12).  Census 
Bureau  Regulations  (15  CFR  30.39(b)) 
also  provide  for  the  alternate  reporting 
of  certain  export  information 
electronically  after  departure  through 
the  AERP.  The  AERP  allows  certain 
participating  exporters  to  report  their 
export  information  electronically  to  the 
Census  Bureau  on  a  monthly  basis,  in  a 
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single  report.  The  AERP  provides  a 
convenience  to  exporters  for  Census 
Bureau  statistical  purposes,  but  is  of 
limited  value  to  Customs  in  its 
enforcement  of  export  laws  because 
there  is  no  export  information  required 
to  be  filed  prior  to  the  export  of  the 
merchandise.  For  these  and  other 
reasons  discussed  below,  the  AERP  will 
be  terminated  on  December  31. 1999. 
Census  Bureau  Regulations  (15  CFR 
30.39)  also  allow  for  export  reporting 
through  the  AES.  a  separate  electronic 
filing  system  jointly  developed  Mrith 
Customs.  As  originally  designed,  use  of 
the  AES  required  that  all  export 
information  be  submitted  prior  to 
departure  and  did  not  provide  the  same 
monthly  reporting  privileges  to 
exporters  as  the  AERP.  In  order  to  meet 
the  needs  of  the  trade  community  for  a 
post-departure  filing  option,  the  AES- 
PASS  program  was  developed.  The 
AES-^'ASS  program  allowed  qualified 
exporters  to  transmit  pre-departure 
"lOU"  information  electronically  to 
Customs,  to  be  followed  by  post- 
departure  submission  of  the  remaining 
commodity  information  within  a 
specified  time  period. 

Development  of  the  AES 

"The  purpose  of  the  AES  is  to  support 
the  Customs  outbound  mission  by 
providing  a  volimtary  information 
gateway  through  which  the  trade 
community  and  Federal  Government 
agencies  can  electronically  exchange 
export  data  that  will  facilitate  the 
collection  and  processing  of  export 
information  and  improve  enforcement 
and  compliance  with  U.S.  export  laws. 
The  AES  provides  an  alternative  to 
filing  the  paper  SED  that  is  perceived  as 
burdensome  by  the  trade  community, 
inefficient  by  the  government  for  the 
collection  of  statistics,  and  of  limited 
use  in  the  enforcement  of  U.S.  export 
laws.  The  AES  is  being  designed  to  give 
the  trade  community  die  foUowing 
benefits:  (a)  Fewer  delays  by  Customs 
due  to  missing  paper  work;  (b)  fewer, 
but  more  efficient,  inspections  of  export 
shipments;  (c)  more  consistent 
application  of  export  laws,  and  (d) 
reduced  administrative  costs  due  to 
automation.  Further.  AES  enables 
government  agencies  with  export 
responsibilities  to  collect  statistics  more 
efficiently,  enforce  their  export 
requirements,  and  reduce  their 
administrative  costs. 

In  July  of  1995,  AES  was  initiated  (see 
Federal  Register,  June  19, 1995  (60  FR 
32040))  in  the  vessel  ports  of  Baltimore. 
Norfolk.  Charleston.  Houston,  and  Los 
Angeles.  By  the  end  of  1996,  AES  was 
expanded  to  all  Customs  vessel  ports  of 
entry.  The  AES  is  continually  being 


enhanced  to  ensure  that  the  system  is  in 
conformance  with  standard  industry 
practices  concerning  the  collection  of 
manifest  information  from  sea  carriers 
and  commodity  information  from 
exporters.  Futiue  plans  for  the  AES 
include  the  development  of  modules  to 
accept:  (1)  Air  and  rail  manifest 
information;  (2)  consolidated  shipment 
information  from  exporter's  agents:  (3) 
manifest  and  shipment  information 
&t>m  express  carriers:  and  (4)  drawback 
claims. 

While  the  AES  has  been  continually 
enhanced  since  its  implementation,  the 
trade  community  has  expressed 
concerns  over  the  design  of  AES. 
specifically  the  requirement  to  transmit 
all  commodity  information  prior  to 
departure  of  the  exporting  carrier.  As 
mentioned  previously,  the  AES  did  not 
provide  some  of  the  privileges  afforded 
by  the  Census  Bureau's  AERP.  Although 
AES-PASS  was  developed  by  Customs 
in  an  attempt  to  provide  some  of  these 
privileges  to  exporters,  the  trade 
community  continued  to  express  the 
opinion  that  neither  AES  nor  AES- 
PASS  conformed  to  current  business 
practices  and  that  each  program 
constituted  a  hindrance  to  the  total 
voluntary  acceptance  of  AES  by  the 
trade  community. 

To  ensure  that  the  AES  meets  current 
business  practices  and  voluntary 
acceptance  by  the  trade  community, 
Customs  and  the  Census  Bureau  entered 
into  IBN  with  representatives  of  the 
trade  community  to  discuss  further 
enhancements  and  to  determine  time 
frames  for  the  submission  of  export 
information.  The  trade  community  was 
represented  by  the  Customs  Oversight 
Activities  Committee  and  other 
members  of  the  exporting  community. 

As  a  result  of  the  IBN,  two  significant 
improvements  to  the  AES  were  agreed 
to: 

1.  Creation  of  a  filing  option  that 
requires  no  pre-departxire  information 
be  filed  by  qualified  participants  (with 
the  filing  of  fiill  commodity  information 
within  ten  (10)  working  days  from  the 
date  of  exportation). 

2.  Creation  of  a  two-stage  filing  option 
available  to  all  filers  that  allows  for 
transmissions  where  some  basic  export 
information  is  filed  prior  to  departure 
with  the  remainder  of  the  information 
filed  within  five  (5)  working  days  from 
the  date  of  exportation. 

The  four  filing  options,  outlined  in 
the  agreement,  for  the  submission  of 
commodity  information  are: 
Option  1— Paper  SEDs  and  Pre- 
Departure  Filing 
With  Option  1,  filers  will  continue  the 
current  procedure  of  filing  paper 


SEDs  with  all  pre-departure  export 
information,  lliis  option  will  have 
no  AES  electronic  component  and 
maintains  the  present  practice  for 
filing  export  commodity 
information. 

Option  2— AES  Filing  of  All  Pre- 
Depaiture  Information 
With  Option  2,  all  commodity 
information  will  be  filed 
electronically  prior  to  the  departure 
of  the  carrier. 

Option  3— AES  Filing  of  Partial  Pre- 
Departure  Information 
With  Option  3,  filers  will  file  fourteen 
(14)  identified  data  elements  of 
commodity  information  prior  to 
exportation  of  the  merchandise  and 
transmit  the  remaining  applicable 
data  elements  within  five  (5) 
woridng  days  of  the  date  of 
exportation.  This  option  will  be 
available  to  all  AES  filers  for  those 
shipments  that  do  not  require  full 
prcHleparture  information. 
However,  this  option  will  apply 
only  to  sea  and  air  modes  of 
transportation. 

Option  4— AES  Filing  of  Post-Departure 
Information: 
With  Option  4.  qualified  exporters 
will  be  allowed  to  export  ^proved 
commodities  without  filing  any  pre- 
departure  information.  However, 
complete  commodity  information 
must  be  filed  within  ten  (10) 
working  days  from  the  date  of 
exportation.  Filers  with  Option  4 
privileges  will  be  preapproved. 
having  complied  with  a  formal 
screening  and  review  process      ^ 
through  Customs,  the  Census 
Bureau,  and  other  participating 
partnership  agencies. 

Expiration  of  AERP  and  AES-PASS 

In  light  of  the  foregoing,  the  foUowing 
programs  will  be  terminated  as  follows: 

1.  AERP  will  expire  December  31, 
1999. 

2.  AES-PASS  will  cease  operation 
one  year  after  the  full  implementation  of 
Option  4. 

Regulations 

The  Census  Bureau  and  Customs  are 
developing  regulations  to  implement 
provisions  and  requirements  for  filing 
export  information  electronically  using 
the  AES.  These  regulations  wiU  also 
include  requirements  for  implementing 
the  provisions  of  the  IBN  agreement. 

Dated:  October  1. 1998. 

Concurred  by: 
Wmjmuad  W.  Krilejr. 
Commissioner,  U.S.  Customs  Service, 
Department  of  the  Treasury. 

Dated:  October  2. 1998. 
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Concurred  by: 
Bradlonl  R.  Hutlwr. 

Deputy  Director.  Bureau  of  the  Census, 
Department  of  Commerce. 

(FR  Doc.  9fr-27096  Filed  10-6-96;  8:45  ami 

MLUNQ  COM  M10-«7-U 

DEPARTMENT  OF  COMMERCE 

Intemational  Trwie  Administration 

Antidumping  or  Codntervailing  Duty 
Order,  Finding,  or  Suspended 
inveettgetfon:  Opportunity  To  Itoqueet 
Adminieli  eli  ve  Review 

agency:  Import  Administration. 
Intemational  Trade  Administration, 
Department  of  Commerce. 


ACnON:  Notice  of  opportimity  to  request 
administrative  review  of  Antidumping 
or  Countervailing  Duty  Order,  finding, 
or  suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidimiping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930.  as  amended,  may  request, 
in  accordance  with  §  351.213  of  the 
Department  of  Coomierce  (the 
Department)  Regulations  (19  CFR 
351.213  (1997)),  that  the  Department 
conduct  an  administrative  review  of  that 


antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportimity  To  Request  a  Review 

Not  later  than  the  last  day  of  October 
1998,  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
October  for  the  following  periods: 


Period 


AmMMniping  uuiy  rrooewnnQS 


Naly:  Pressure  Sensitive  Ta«)e.  A-475-059 


Steal  Wire  Rope.  A-688-045 

Tipered  Roler  Beeringi.  Over  4  IrKhes,  A-688-604 

Tapered  Roiar  Bawlngs.  Over  4  Inches.  A-688-054 

Vector  Suparoompulors,  A-688-841  

Malaysia:  Extruded  RuiAier  TtveKl.  A-667-806 

The  PeofHe's  Rapubic  of  China:  Bwium.  Chlorida,  A-670-007 

Ijodc  Washers.  A-670-«22  

Shop  To«rets.  A-670-003  

Yugoslavia:  Industrial  Nilroceautose.  A-479-801  


Duty 


Argertfna:  Leather,  C-357-603  

BrazH:  Certain  Agriculture  Tillage  Tools.  0-351-406  . 

Iran:  Roasted  In-Shel  Pistachios.  C-607-602 

Sweden:  Certain  Cartjon  Steel  Products.  C-401-401 


8U8pMISlOfl  AQf^SMIMntS 


Kaztf(hstan:  Uranium.  A-634-802 

Uranium.  A-835-602 

Russia:  Uranium.  A-821-802 

Uztwiastan:  Uranium.  A-844-a02  . 


10/1/97-0/30/98 

10/1/97-0/30/98 
10/1/97-9/30/98 
10/1/97-9/30/98 
10/16/97-0/30/98 
10/1/97-9/3Q«e 
10/1/97-9/30/98 
10/1/97-9/30/98 
10/1/97-0/3ai«8 
10/1/97-0/30«6 


1/1/97-12/31/97 
1/1/97-12/31/97 
1/1/97-12/31/97 
1/1/97-12/31/97 


10/1/97-9/30/97 
10/1/97-0/30»7 
10/1/97-9/30«7 
10/1/97-9/30/97 


In  accordance  with  §351.213  of  the 
regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  In 
revisions  to  its  regulations,  the 
Department  changed  its  requirements 
for  requesting  reviews  of  countervailing 
duty  orders.  Punuant  to  771(9)  of  the 
Act.  an  interested  party  must  specify  the 
individual  producers  or  exportera 
covered  by  the  order  or  suspension 
agreement  for  which  they  are  requesting 
a  review  (Department  of  Conunerce 
Regulations,  62  FR  27295.  25494  (May 
19. 1997)).  Therefore,  for  both 
antidumping  and  countervailing  duty 
reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  exportera  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  it  is 
requesting  a  review,  and  the  requesting 


party  must  state  why  it  desires  the 
Secretary  to  review  those  particular 
producera  or  exportera.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  an  exporter  (or 
a  producer  if  that  producer  also  exports 
merchandise  from  other  suppliere) 
which  were  produced  in  more  than  one 
country  or  origin  and  each  coimtry  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  much  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Sieven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  Intemational 
Trade  Administration,  Room  1870.  U.S. 
Department  of  Commerce,  14th  Street  ft 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 


Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  §  3S1.303(f)(i)  of  the 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the  , 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  October  1998.  If  the 
Department  does  not  receive,  by  the  last 
day  of  October  1998,  a  request  for 
review  of  entries  covered  by  an  order, 
finding,  or  suspended  investigation 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
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deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
intemational  trading  community. 

Dated:  September  26, 1996. 
HoUy  A.Kiiga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  98-27278  Filed  10-6-98;  8:45  am) 
BajJNGOOOC  3S1S-0a-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Rnai  Reaulta  of  Sunaet  Review  and 
Revocation  of  Antidumping  Hndings; 
Large  Power  Transfonner  From  Italif ,  et 
ai. 

AQCNCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  Sunset 
Reviews  and  Revocation  of 
Antidumping  Duty  Findings:  Large 
power  transformers  bom  Italy  (A— 475- 
031);  Large  power  transformere  &t>m 
France  (A-427-030);  Large  power 
transformere  from  Japan  (A-588-032): 
Steel  Jacks  from  Canada  (A-122-006); 
Bicycle  speedometera  from  Japan  (A- 
588-038);  Fish  netting  of  manmade  fiber 
fr«m  Japan  (A-588-029);  and  Canned 
Bartlett  peare  &t>m  Australia  (A-602- 
039). 

summary:  On  July  6, 1998.  the 
Department  of  Commerce  ("the 
Department")  initiated  simset  reviews  of 
the  antidumping  duty  findings  on  large 
power  transformers  from  Italy,  France, 
and  Japan,  steel  jacks  fit>m  Canada, 
bicycle  speedometers  from  Japan,  fish 
netting  of  manmade  fiber  from  Japan, 
and  canned  Bartlett  peare  from 
Australia.  Because  no  domestic 
interested  party  responded  to  the  sunset 
review  notice  of  initiation  by  the 
applicable  deadline,  the  Department  is 
revoking  these  findings. 
EFFECTIVE  DATE:  January  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit,  Scott  E.  Smith,  or 
Melissa  G.  Skinner,  Import 
Administration,  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  Peimsylvania  Avenue  and 
14th  Street,  NW,  Washington.  IX  20230; 
telephone:  (202)  482-3207,  (202)  482- 
6937,  or  (202)  482-1560  respectively. 
SUPPlfMENTARY  INFORMATION: 


Background 

The  Treasury  Department  issued 
antidumping  findings  on  large  power 
transformere  from  Italy  (37  FR  11772, 
Jime  14, 1972),  large  power  transformere 
frt)m  France  (37  FR  11772,  June  14, 
1972),  large  power  transformere  from 
Japan  (37  FR  11773,  June  14. 1972),  steel 
lacks  frYim  Canada  (31  FR  11974, 
September  13, 1966),  bicycle 
speedometera  fivm  Japan  (37  FR  24826, 
November  22. 1972).  fish  netting  of 
manmade  fiber  from  Japan,  (37  FR 
11560,  June  9, 1972,  and  canned  Bartlett 
peare  &t>m  Australia  (38  FR  7566,  March 
23, 1973).  Fureuant  to  section  751  (c)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  the  Department  initiated  sunset 
reviews  of  these  findings  by  publishing 
notice  of  the  initiation  in  the  Federal 
Register  (63  FR  36389,  July  6, 1998).  hi 
addition,  as  a  courtesy  to  interested 
parties,  the  Department  sent  lettere.  via 
firet  class  mail,  to  each  party  listed  on 
the  Department's  most  current  service 
list  for  these  proceedings  to  inform  them 
of  the  automatic  initiation  of  a  sunset 
review  on  these  findings. 

No  domestic  interested  parties  in  any 
of  these  simset  reviews  of  these  findings 
responded  to  the  notice  of  initiation  by 
the  July  21. 1998.  deadline  (see 
§  351.218  (d)(l)(i)  ot  Procedures  for 
Conducting  Five-year  ("Sunset") 
Reviews  of  Antidumping  and 
Countervailing  Duty  Orders.  63  FR 
13520  (March  20. 1998)("Sunsef 
Regulations")).  In  the  sunset  review  on 
canned  Bartlett  peare  frtim  Australia,  the 
Department  determined  that  the 
response  filed  by  the  California  Fear 
Advisory  Board  was  inadequate  (see 
Memorandum  for  Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration.  August  17. 1998)  and, 
therefore,  consistent  with  S  351.218 
(e)(l)(i)(C)(l)  of  the  Sunset  Reg^Iations 
concluded  that  no  domestic  interested 
party  responded  to  the  notice  of 
initiation. 

Determination  To  Revoke 

Pureuant  to  section  751  (c)(3)(A)  of 
the  Act  and  §  351.218  (d)(l)(iii)(B)(3)  of 
the  Sunset  Regulations,  if  no  interested 
party  responds  to  the  notice  of 
initiation,  the  Department  of  Commerce 
shall  issue  a  final  determination,  within 
90  days  after  the  initiation  of  the  review, 
revoking  the  finding  or  terminating  the 
suspended  investigation.  Because  no 
domestic  interested  party  responded  to 
the  notice  of  initiation  by  the  applicable 
deadline  July  21.1998  (see  §§  351.218 
(d)(l)(i)  and  351.218  (e)(l)(i)(C)(l)  of  the 
Sunset  Regulations),  we  are  revoking 
these  antidumping  findings. 


Effsctive  Date  of  Revocatiaa 

Pursuant  to  section  751  (c)(6)(A)(iv)  of 
the  Act.  the  Department  will  instruct  the 
United  States  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  the  merchandise  subject  to  Uiese 
findings  entered,  or  wididrawn  frt>m 
warehouse,  on  or  after  January  1,  2000. 
Entries  of  subject  merchandise  prior  to 
the  effective  date  of  revocation  will 
continue  to  be  subject  to  suspension  of 
liquidation  and  duty  deposit 
requirements.  The  Department  will 
complete  any  pending  administrative 
reviews  on  these  finding*  and  will 
conduct  administrative  reviews  on  all 
entries  prior  to  the  effective  date  of 
revocation  in  response  to  appropriately 
filed  requests  for  review. 

Dated:  October  5. 1998. 
Babart  S.  I  aBiwM, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  98-27276  Filed  10-8-96:  6:45  am) 


DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Adminieli  ation 

(A-688-a2q 

ProfeeekMial  Electric  Culling  Toole 
From  Japan;  Rnal  Reeulta  of 
Antidumping  Duty  Admlntatrative 


AQENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Review. 


r:  On  Jime  5, 1998,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
professional  electrical  cutting  tools 
(PECTs)  fitun  Japan.  The  period  of 
review  (POR)  covere  sales  of  the  subject 
merchandise  to  the  United  States  during 
the  period  July  1, 1996  through  June  30, 
1997. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  results  frtun  those 
presented  in  the  preliminary  results  of 
the  review. 

EFFECTIVE  DATE:  October  9, 1998. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Lyn 
Baranowski.  AD/CVD  Enforcement 
Group  ni.  Office  9,  Import 
Administration,  Intemational  Trade 
Administration,  U.S.  Department  of 
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Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230; 
telephone:  (202)  482-3208. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(62  FR  27296;  May  19, 1997). 

Background 

On  June  5. 1998,  we  published  in  the 
Federal  Register  (63  FR  30706)  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  FECTs  from  Japan  (58  FR  37461); 
July  12. 1993.  We  received  case  briefs 
from  one  respondent,  Makita 
Corporation  and  Makita  U.S.A.,  Inc 
(Makita)  and  the  petitioner,  Black  and 
Decker  (U.S.).  Inc.  (Black  ft  Decker)  on 
July  6, 1998.  Petitioner  and  respondent 
submitted  rebuttal  briefs  on  July  13, 
1998.  The  Department  is  conducting 
this  review  in  accordance  with  section 
751  of  the  Act. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  PECTs  from  Japan.  FECTs 
may  be  assembled  or  unassembled,  and 
corded  or  cordless. 

The  term  "electric"  encompasses 
electromechanical  devices,  including 
tools  with  electronic  variable  speed 
features.  The  term  "assembled" 
includes  unfinished  or  incomplete 
articles,  which  have  the  essential 
characteristics  of  the  finished  or 
complete  tool.  The  term  "unassembled" 
means  components  which,  when  taken 
as  a  whole,  can  be  converted  into  the 
finished  or  unfinished  or  incomplete 
tool  through  simple  assembly  operations 
(e.g.,  kits). 

PECTs  have  blades  or  other  cutting 
devices  used  for  cutting  wood,  metal, 
and  other  materials.  PECTs  include 
chop  saws,  circular  saws,  jig  saws, 
reciprocating  saws,  miter  saws,  portable 
bank  saws,  cut-off  machines,  shears, 
nibblers,  planers,  routers,  joiners, 
jointers,  metal  cutting  saws,  and  similar 
cutting  tools. 

The  products  subject  to  this  order 
include  all  hand-held  PECTs  and  certain 
bench-top,  hand-operated  PECTs.  Hand- 
operated  tools  are  designed  so  that  only 
the  functional  or  moving  part  is  held 
and  moved  by  hand  while  in  use.  the 
whole  being  designed  to  rest  on  a  table 


top,  bench,  or  other  surface.  Bench-top 
tools  are  small  stationary  tools  that  can 
be  mounted  or  placed  on  a  table  or 
bench.  These  are  generally 
distinguishable  from  other  stationary 
tools  by  size  and  ease  of  movement. 

The  scope  of  the  PECT  order  includes 
only  the  following  bench-top,  hand- 
operated  tools:  cut-off  saws;  PVC  saws; 
chop  saws;  cut-off  machines,  currently 
classifiable  under  subheading  8461  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS);  all  types  of 
miter  saws,  including  slide  compound 
miter  saws  and  compound  miter  saws, 
currently  classifiable  under  subheading 
8465  of  the  HTSUS;  and  portable  band 
saws  with  detachable  bases,  also 
currently  classifiable  under  subheading 
8465  of  the  HTSUS. 

This  order  does  not  include: 
professional  sanding/grinding  tools; 
professional  electric  drilling/fastening 
tools;  lawn  and  garden  tools;  heat  gims; 
paint  and  wallpaper  strippers;  and 
chain  saws,  currently  classifiable  under 
subheading  8508  of  the  HTSUS. 

Parts  or  components  of  PECTs  when 
they  are  imported  as  kits,  or  as 
accessories  imported  together  with 
covered  tools,  are  included  within  the 
scope  of  this  order. 

"Corded"  and  "cordless"  PECTs  are 
included  within  the  scope  of  this  order. 
"Corded"  PECTs,  which  are  driven  by 
electric  current  passed  through  a  power 
cord,  are,  for  purposes  of  this  order, 
defined  as  power  tools  which  have  at 
least  five  of  the  follo%ving  seven 
characteristics: 

1.  The  predominate  use  of  ball, 
needle,  or  roller  bearings  {i.e.,  a  majority 
or  greater  number  of  the  bearings  in  the 
tool  are  ball,  needle,  or  roller  bearings; 

2.  Helical,  spiral  bevel,  or  worm 
gearing; 

3.  Rubber  (or  some  equivalent 
material  which  meets  UL's 
specifications  S  or  SJ)  jacketed  power 
supply  cord  with  a  length  of  8  feet  or 
more; 

4.  Power  supply  cord  with  a  separate 
cord  protector; 

5.  Externally  accessible  motor 
brushes; 

6.  The  predominate  use  of  heat  treated 
transmission  parts  (i.e.,  a  majority  or 
greater  number  of  the  transmission  parts 
in  the  tool  are  heat  treated):  and 

7.  The  presence  of  more  than  one  coil 
per  slot  armature. 

If  only  six  of  the  above  seven 
characteristics  are  applicable  to  a 
particular  "corded"  tool,  then  that  tool 
must  have  at  least  four  of  the  six 
characteristics  to  be  considered  a 
"corded"  PECT. 

"Cordless"  PECTs.  for  the  purposes  of 
this  order,  consist  of  those  cordless 


electric  power  tools  having  a  voltage 
greater  than  7.2  volts  and  a  battery 
recharge  time  of  one  hour  or  less. 

PECTs  are  currently  classifiable  under 
the  following  subheadings  of  the 
HTSUS:  8508.20.00.20.  8508.20.00.70. 
8508.20.00.90.  8461.50.00.20, 
8465.91.00.35,  85.80.00.55, 
8508.80.00.65  and  8508.80.00.90. 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  review  is 
dispositive. 

This  review  covers  one  company, 
Makita  Corporation  (Makita),  and  the 
period  July  1, 1996  through  June  30, 
1997. 

Analysis  of  the  Comments  Received 

Comment  1 

Makita  argues  that  the  Department 
should  revise  its  CEP  profit  calculations 
to  reflect  the  profit  from  the  entire 
foreign  like  product,  not  just  the  profit 
bom  the  home  market  models  that  are 
the  closest  matches  to  the  U.S.  models. 
Makita  states  that  the  statute  and  the 
Department's  regulations  (see  19  U.S.C. 
section  1677a(d)(3)  and  1677b(e)(2)(A), 
and  19  CFR  351.402(d)  and  351.405(b)) 
require  the  Department  to  base  its  CEP 
profit  calculation  on  the  entire  home 
market  sales  database  reported  by 
Makita.  According  to  Makita,  the 
Department  has  conclusively  stated  that 
a  calculation  of  CV  and  CEP  should  be 
based  on  sales  of  the  "foreign  like 
product"  which  includes  all  home 
market  sales  during  the  FOR  (see 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  Germany.  Italy. 
Japan.  Romania.  Singapore.  Sweden, 
and  the  United  Kingdom:  Final  Results 
of  Antidumping  Duty  Administrative 
Reviews,  63  FR  33320,  33323  (June  18. 
1998):  Color  Picture  Tubes  from  Japan: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  34201 
(June  25,  1997);  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  France. 
Germany,  Italy.  Japan,  Romania. 
Singapore,  Sweden,  and  the  United 
Kingdom:  Final  Results  of  Antidumping 
Duty  Administrative  Reviews.  62  FR 
54043,  (CX:tober  17, 1997);  and  Certain 
Internal-Combustion  Industrial  FoHdift 
Trucks  from  Japan:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  62  FR  5592  (February  6, 1997). 
Makita  claims  that  in  a  previous 
administrative  review  of  this 
proceeding,  the  Department  erred  in 
incorrectly  limiting  the  home  market 
database  to  those  models  used  as 
matches  for  U.S.  sales  for  the  purposes 
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of  calciilating  CV  and  CEP  profit  in  the 
preliminary  results.  This  error  was 
corrected  for  the  final  results  of  that 
review  (see  Professional  Electric  Cutting 
Tools  from  Japan:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FR  386.  388  Uanuary  3, 
1997)  (PECT  94/95  Final).  Makita  thus 
urges  the  Department  to  revise  its 
calculation  of  CEP  profit  for  the  final 
results  of  this  review  and  use  the  profit 
resulting  bom  sales  of  all  products  in 
the  home  market  database  to  calculate 
CEP  profit. 

Petitioner  agrees  that  the  Department 
should  calculate  the  profit  for  purposes 
of  the  CEP  sale  on  the  basis  of  the 
foreign  like  product.  However,  it 
disagrees  with  Makita  in  its  definition  of 
the  term  "foreign  like  product."  In  its 
interpretation,  petitioner  claims  that  the 
term  "foreign  like  product"  is  defined 
by  the  statute  as  the  sales  used  as  a  basis 
of  comparison  with  sales  to  the  United 
States  (19  U.S.C.  section  1677b(a)). 
Petitioner  notes  that  19  U.S.C.  section 
1677(16)(A),  (B),  and  (C)  requires  the 
Department  to  select  as  the  foreign  like 
product  merchandise  that  is,  in  the  first 
instance,  identical  to  that  sold  in  the 
United  States.  If  identical  merchandise 
does  not  exist,  the  Department  may 
select  merchandise  similar  to  the  foreign 
like  product,  the  objective  being  to 
develop  a  pool  of  comparable  products, 
the  prices  of  which  are  used  to  calculate 
NV.  Petitioner  dtes  Koyo  Seiko  Co..  Ltd. 
versus  United  States,  66  F.3d  1204, 
1209  (Fed.  Or.  1995)  (Koyo  Seiko)  in 
support  of  its  contention  that  the  pool 
of  matched  models  is  the  foreign  Uke 
products  from  which  the  home  market 
portion  of  the  CEP  profit  is  derived. 

Petitioner  concludes  that  if  the  foreign 
like  product  is  expanded  beycmd  the 
pool  of  matched  models  to  include  all 
similar  products,  as  respondent 
requests,  the  resulting  profit  figure 
would  be  unrepresentative  of  the 
products  that  were  used  to  determine 
NV. 

Department's  Position 

We  agree  with  respondents  that  we 
erred  in  limiting  the  home  market 
database  to  those  models  used  as 
matches  for  U.S.  sales  for  purposes  of 
calculating  CEP  profit  in  the 
preliminary  results.  For  the  final  results, 
we  have  usiad  all  sales  of  the  foreign  like 
product  for  the  purposes  of  calculating 
CEP  profit. 

19  CFR  351.402(d)(1)  specifically 
states  that  the  Department  "normally 
will  use  the  aggregate  of  expenses  and 
profit  for... all  foreign  like  products  sold 
in  the  exporting  country  .  .  ."As  the 
Department  stated  in  PECT  94/95  Final. 
for  purposes  of  calculating  CV  and  CEP 


profit,  we  interpret  the  term  "foreign 
like  product"  to  be  inclusive  of  all 
merchandise  sold  in  the  home  maiiiet 
which  is  in  the  same  general  class  or 
kind  of  merchandise  as  that  under 
consideration.  We  have  continued  to 
follow  this  practice  in  this  review. 

Comment  2 

Petitioner  asserts  that  the  Department 
incorrectly  granted  Makita  a 
Constructed  Export  Price  ("CEP")  offset. 
As  argument,  they  incorporated  their 
rebuttal  brief  &t>m  the  third 
administrative  review  of  this 
proceeding.  See  the  relevant  portion  of 
Comment  1  from  the  Final  Results  of  the 
95/96  Review  of  this  proceeding 
(Professional  Electrioal  Cutting  Tools 
from  Japan:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  63  FR  6891  (February  11, 1998) 
(PECT  95/96  Final).  Petitioner  asserts 
that  Makita  has  not  established  that 
sales  to  wholesalers  in  Japan  were  made 
at  a  different  stage  of  marketing 
compared  to  its  wholesaler  in  the 
United  States. 

Petitioner  contends  that  even  if  the 
Department  were  correct  that  a  CEP 
offset  is  appropriate,  this  methodology 
has  been  invalidated  by  the  Court  of 
International  Trade  in  the  case  of 
Borden.  Inc.  et  al.  versus  United  States, 
1988  WL  178722.  Slip  Op.  98-36  (CIT 
1998)  (Borden).  Petitioner  maintains 
that,  in  Borden,  the  Court  held  that 
Commerce's  methodology  in 
determining  level  of  trade  ("LOT") 
adjustments  and  CEP  offsets  is  contrary 
to  the  clear  terms  of  the  governing 
statute.  The  Court  stated  that  Conunerce 
should  only  make  price  adjustments  to 
the  starting  prices  of  CEP  sales  after 
comparing  those  sales  to  home  market 
sales  in  the  IXTT  analysis. 

According  to  petitioner,  the 
Department  appUed  the  methodology 
for  adjusting  and  calculating  CEP  that 
the  Court  rejected  in  Borden,  and 
consequently  should  correct  this  error 
in  the  final  results  of  this  administrative 
review. 

Makita  argues  that  the  Department 
was  correct  in  granting  Makita  a  CEP 
offset  as  the  Department  has  a  complete, 
fiilly  dociunented  and  verified  level  of 
trade  (LOT)  analysis  for  the  record  of 
this  review  supporting  the  granting  of 
this  ofCset.  Specifically,  Makita  responds 
that  the  Department  has  found  "vast 
(and  verified)  difiierences  in  selling 

functions  and  stages  of  marketing" 

between  Makita 's  HM  sales  and  its  CEP 
sales.  Makita  states  that  this  analysis 
resulted  in  a  fair  pricing  comparison 
and  that,  as  a  result,  the  Deputment's 
analysis  is  in  full  accordance  with  the 
law. 


Makita  further  contends  that  the 
remand  guidelines  established  in 
Borden  do  not  invahdate  the 
Department's  LOT  methodology, 
claiming  that  the  LOT  analysis 
performed  by  the  Department  meets  all 
of  the  requirements  set  forth  in  Borden, 
and  provides  for  a  fair  comparison  of 
home  market  and  U.S.  prices.  Makita 
maintains  that  the  Court  concedes  that 
the  statutory  LOT  adjustments  to  which 
the  Court  refers  could  bring  about  the 
same  result  created  by  the  automatic 
deduction  of  expenses  under  19  U.S.C. 
section  1677a(d)  ("section  (d) 
expenses").  As  a  result,  Makita  argues, 
there  is  no  evidence  that  the 
Department's  prior  deduction  of 
expenses  and  profit  under  19  U.S.C. 
section  1677a(d)  in  any  way  affects  the 
integrity,  objectivity,  or  completeness  of 
its  LOT  analysis,  or  that  it  results  in 
unfair  price  comparisons.  In  fact,  Makita 
asserts  that  the  Department  considered 
all  relevant  selling  functions  in  its  level 
of  trade  analysis,  not  just  those  relating 
to  deductible  expenses. 

Makita  asserts  that  if  the  Borden 
guidelines  are  interpreted  as 
estabUshing  the  relevant  U.S.  LOT  at  the 
imadjusted  CEP  level,  and  therefore  not 
alloKving  the  deductions  of  section  (d) 
expenses  at  any  time,  then  these 
guidelines  are  contrary  to  the  law. 
According  to  Makita,  under  this  broad 
view  of  Borden,  the  relevant  U.S.  LOT 
would  be  the  starting  price  (the 
unadjusted  CEP  level),  the  LOT  would 
never  change  over  the  course  of  the 
Department's  entire  LOT  inquiry,  and 
section  (d)  expenses  would  never  be 
deducted.  Makita  believes  this 
methodology  to  be  inconsistent  with  the 
Court's  view  that  a  determination  of  the 
proper  LOT  is  the  very  purpose  of  the 
Department's  LOT  inquiry,  and 
completely  ignores  the  fact  that  the 
statutory  offset  remedy  is,  by  its  very 
terms,  designed  to  correct  for 
differences  in  the  foreign  parent 
company's  indirect  selling  expenses 
(under  19  U.S.C.  section  1677b(7)(B)). 
Makita  asserts  that  section  (d)  expenses, 
which  are  incurred  by  the  U.S.  affihate. 
have  no  bearing  on  these  indirect  selling 
ejopenses. 

Respondent  continues  that  the 
starting  price  is.  by  definition,  never 
equal  to  the  CEP  level  of  sales.  U  the 
Court  does  not  allow  any  changes  to  the 
LOT  at  the  starting  price,  or  does  not 
allow  adjustments  to  CEP  even  where 
this  is  required  to  allow  for  a  fair 
comparison  of  home  market  and  U.S. 
pricing,  then  the  Court  is  depriving 
Utigants  of  access  to  procedures  whidi 
guarantee  fair  results. 

In  respondents'  view,  the  Department 
has  been  consistently  clear  in  stating 
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that  where  a  level  of  trade  comparison 
is  warranted  and  pKMsible,  the  level  of 
trade  for  CEP  sales  will  be  evaluated 
based  on  the  price  after  adjustments  are 
made  under  section  772(d)  of  the  Act. 
See  Static  Random  Access  Memory 
Semiconductors  from  Taiwan:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  63  PR  8909. 8918-8920 
(February  23, 1998):  and  Large 
Newspaper  Printing  Presses  and 
Components  Thereof.  Whether 
Assembled  of  Unassembled  from  Japan: 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  61  FR  38139.  38143 
Ouly  23, 1996).  Makita  believes  that  this 
practice  represents  a  reasonable 
interpretation  of  the  statute  and  should 
continue  to  be  applied  in  this  review. 

Finally,  Makita  claims  that,  assuming 
that  the  Department's  LOT  analysis  does 
not  comport  with  Borden,  the  guidelines 
are  still  not  binding  on  the  Department 
because  (1)  Borden's  applicability  is 
limited  to  its  facts,  and  (2)  the  remand 
is  not  a  "final  decision"  because  the 
Department  has  indicated  that  it  plans 
to  appeal  Borden. 

Department's  Position 

We  agree  with  respondents  that  we 
correctly  granted  Makita  a  CEP  offset  in 
this  case.  We  concluded,  based  on 
Csctxial  evidence,  that  (1)  significant 
differences  exist  in  the  selling  functions 
associated  with  each  of  the  two  home 
market  levels  of  trade  and  the  CEP  level 
of  trade;  (2)  the  CEP  level  of  trade  is  at 
a  less  advanced  stage  of  distribution 
than  either  home  market  level  of  trade; 
and  (3)  the  data  available  do  not  provide 
an  appropriate  basis  for  a  level  of  trade 
adjustment  for  any  comparisons  to  CEP. 
Therefore,  the  Department  has  granted 
Makita  a  CEP  offset  for  the  final  resulU. 

The  Department  is  continuing  its 
practice,  articulated  in  section 
351.412(c)  of  its  regulations,  of  making 
level  of  trade  comparisons  for  CEP  sales 
on  the  basis  of  the  CEP  after  adjustments 
provided  for  in  section  772(d)  of  the 
statute.  As  stated  in  Certain  Stainless 
Steel  Wire  Rods  from  France:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  63  FR  30185 
{June  3. 1998),  we  recognize  that  the 
Department's  practice  has  been 
criticized  by  the  Court  of  International 
Trade  in  Borden.  However,  the  decision 
in  Borden  is  not  final,  and  we  believe 
our  practice  to  be  in  fiill  compliance 
with  the  statute  and  the  regulations. 
Thus,  we  will  continue  to  apply  the 
methodology  articulated  in  the 
regulations  at  section  351.412. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  weighted- 


average  dumping  margin  exists  for  the 
period  June  30, 1996,  through  July  1. 
1997: 


Manufacturer/Exportef 

Margin  (percent) 

Makita  Coiporalion  .... 

0.05  (de  minimis) 

The  Department  will  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  normal  value  may  vary 
fiom  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  Uie  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  provided  by  section 
751(a)(1)  of  the  Act:  (1)  No  cash  deposit 
will  be  required  for  the  reviewed 
company  as  the  rate  stated  above  is  de 
minimis,  i.e..  less  than  0.5  percent;  (2) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less  than  fair  value  (LTFV) 
investigation,  but  the  manufoctiuer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (3)  the  cash  deposit 
rate  for  all  other  manubcturers  or 
exporters  will  continue  to  be  the  "all 
others"  rate  of  54.52  percent,  the  all 
others  rate  established  in  the  LTFV 
investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(0(2)  to  file  a  certificate 
regarding  the  reimbiusement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d)(1).  that  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 


of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
pubhshed  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  Octolwr  5, 1998. 
Robert  S.  LaRuMa. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-27277  Filed  10-8-98;  8:45  am] 
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DEPARTMEHT  OF  COMMERCE 

National  Ooaanic  and  Atmospharic 
Adminlatration 

[Docket  No.  960413002-6224-031 

RIN064a-ZA39 

NOAA  Cllmata  and  Global  Changa 
Program,  Program  Announcamant 

AQENCY:  Office  of  global  programs. 
National  Oceanic  and  Atmospheric 
Administration.  Commerce. 
action:  Notice. 

summary:  The  Climate  and  Global 
Change  Program  represents  a  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  contribution  to 
evolving  national  and  intematioHal 
programs  designed  to  improve  our 
ability  to  observe,  understand,  predict, 
and  respond  to  changes  in  the  global 
environment,  this  program  builds  on 
NOAA's  mission  requirements  end 
longstanding  capabilities  in  global 
change  research  and  prediction.  The 
NOAA  Program  is  a  key  contributing 
element  of  the  U.S.  Gli^l  Change 
Research  Program  (USGCRP),  which  is 
coordinated  by  the  interagency 
Committee  on  Environmental  and 
Natural  Resources.  NOAA's  program  is 
designed  to  complement  other  agency 
contributions  to  that  national  effort. 
DATES:  Strict  deadlines  for  submission 
to  the  FY  1999  CUVAR-Atiantic 
Program  process  are:  Letters  of  intent 
must  be  received  at  OOP  no  later  than 
November  6, 1996.  Full  proposals  must 
be  received  at  OGP  no  later  than  January 
15, 1999.  Applicants  who  have  not 
received  a  response  to  their  letter  of 
intent  by  December  2. 1998.  should 
contact  the  program  office.  The  time 
&t>m  target  date  to  grant  award  varies. 
We  anticipate  that  review  of  full 
proposals  will  occur  during  the  spring 
of  1999  for  most  approved  projects.  June 
1. 1999,  should  be  used  as  the  proposed 
start  date  on  proposals,  unless  otherwise 
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directed  by  the  Program  Manager. 
Applicants  riiould  be  notified  of  their 
status  within  6  months.  All  proposals 
must  be  si/bmitted  in  accordance  with 
the  guidelines  below.  Failure  to  heed 
these  guidelines  may  result  in  proposals 
being  returned  without  review. 

ADDRESSES:  Proposals  may  be  submitted 
to:  Office  of  Global  Programs.  National 
Oceanic  and  Atmospheric 
Administration.  1100  Wayne  Avenue, 
Suite  1225.  Silver  Spring.  MD  20910- 
5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Irma 
duPree  at  the  above  address,  or  at 
phone:  (301)  427-2089  ext.  107.  fax: 
(301)  427-2073,  Internet: 
duPreeOogp.noaa.gov. 

SUPPI^MENTARY  INFORMATION: 

Funding  Availability 

NOAA  believes  that  the  Climate  and 
Global  Qiange  Program  will  benefit  ;- 
significantly  from  a  strong  partnership 
with  outside  investigators.  Current 
program  plans  assiune  that  100%  of  the 
totd  resources  provided  through  this 
announcement  will  support  extramural 
efforts,  particularly  those  involving  the 
broad  academic  community. 
Approximately  one  million  dollars  is 
expected  to  be  available  for  this 
program.  Actual  funding  levels  will 
depend  upon  the  final  FY  1999  budget 
appropriations.  This  Program 
Announcement  is  for  projects  to  be 
conducted  by  investigators  both  inside 
and  outside  of  NOAA.  primarily  over  a 
one.  two  or  three  year  period,  llie 
funding  instrument  for  extramural 
awards  will  be  a  grant  unless  it  is 
anticipated  that  NOAA  will  be 
substantially  involved  in  the 
implementation  of  the  project,  in  which 
case  the  funding  instrument  should  be 
a  cooperative  agreement.  Examples  of 
substantial  involvement  may  include 
but  are  not  limited  to  proposals  for 
collaboration  between  NOAA  or  NOAA 
scientists  and  a  recipient  scientist  or 
technician  and/or  contemplation  by 
NOAA  of  detailing  Federal  persoimel  to 
work  on  proposed  projects.  NOAA  will 
make  decisions  regarding  the  use  of  a 
cooperative  agreement  on  a  case-by-case 
basis.  Funding  for  non-U.S.  institutions 
and  contractujral  arrangements  for 
services  and  products  for  delivery  to 
NOAA  is  not  available  imder  this 
announcement.  Matching  share  is  not 
required  by  this  program. 

Program  Authority 

Authority:  49  U.S.C.  44720  (b);  33  U.S.C. 
883d,  883e:  15  U.S.C.  2904;  15  U.S.C.  2931 
etseq. 


(CFDA  No.  11.431)— Climate  and 
Atmospheric  Research  ' 

Program  Objectives 

The  long  term  objective  of  the  Climate 
and  Global  Change  Program  is  to 
provide  reliable  predictions  of  climate 
change  and  associated  regional 
implications  on  time  scales  ranging 
&x>m  seasons  to  a  century  or  more. 
NOAA  believes  that  climate  variabiUty 
across  these  time  scales  can  be  modelled 
with  an  acceptable  probability  of 
success  and  are  the  most  relevant  fat 
fundamental  social  concerns.  Predicting 
the  behavior  of  the  coupled  ocean- 
atmosphere-land  surface  system  will  be 
NOAA's  primary  contribution  to  a 
successful  national  effort  to  deal  with 
observed  or  anticipated  changes  in  the 
global  environment.  NOAA  has  a  range 
of  unique  facilities  and  capabilities  that 
can  be  appUed  to  Climate  and  Global 
Change  investigations.  Proposals  that 
seek  to  exploit  these  resources  in 
collaborative  efforts  between  NOAA  and 
extramural  investigators  are  encouraged. 

Program  Priority 

•  QJVAR-Atlantic  Program — As  an 
initial  NOAA  C&GC  contribution  to  the 
emerging  international  Climate 
Vari^illty  and  Predictability 
Programme  (CLIVAR)  and  a  follow-on  to 
the  Atlantic  Climate  Change  Program 
(ACCP),  proposals  are  sought  which  «vill 
address  natural  climate  variability  and 
predictability  in  the  coupled  ocean- 
atmosphere  tropical  Atlantic  system  and 
its  interaction  with  higher  latitude 
variability,  such  as  the  North  Atlantic 
Oscillation  (NAO).  It  is  anticipated  tha't 
this  initial  focus  will  lay  the  foundation 
for  a  more  expanded  CLIVAR-Atlantic 
Program  which  is  being  planned  for  FY 
2000  and  beyond. 

In  FY  1999.  preference  will  be  given 
to  those  proposals  which  address — 
through  modeling,  theoretical  study, 
analysis  or  synthesis  of  existing  data — 
the  underlying  mechanisms  of  tropical 
Atlantic  climate  variability,  including 
potential  linkages  to  the  mid-latitudes. 
In  addition,  proposals  that  seek  to 
elucidate  the  societal  impacts  of  the 
NAO  are  also  encouraged.  For  an 
information  sheet  containing  further 
details,  please  contact  James  F.  Todd, 
NOAA/Office  of  Global  Programs,  Silver 
Spring,  MD:  301-427-2089  ext.  139, 
Internet:  toddOogp.noaa.gov 

Eligibility 

Extramural  eligibility  is  not  limited 
and  is  encouraged  with  the  objective  of 
developing  a  strong  partnership  with 
the  academic  community.  Non- 
academic  proposers  are  urged  to  seek 
collaboration  with  academic 


institutions.  Universities,  non-profit 
organizations,  for  profit  organizations. 
State  and  local  governments,  and  Indian 
Tribes,  are  included  among  entities 
eligible  for  funding  under  this 
announcement.  While  not  a  prerequisite 
for  funding,  applicants  are  encouraged 
to  consider  conducting  their  research  in 
one  or  more  of  the  National  Marine 
Estuarine  Research  Reserve  System  or 
National  Marine  Sanctuary  sites.  For 
further  information  on  these  field 
laboratory  sites,  contact  Dr.  Dwight 
Trueblood.  NOAA/NOS,  301-713-3145 
ext.  174. 

The  NOAA  Climate  and  Global 
Change  Program  has  been  approved  for 
multi-year  funding  up  to  a  three  year 
duration.  Funding  for  non-U.S. 
institutions  is  not  available  under  this 
announcement 

Letters  of  Intent 

Letters  of  Intent  (LOI)  will  be  used  to 
provide  advice  to  the  recipient  on 
suitabiUty  of  projected  research.  (1) 
Letters  should  be  no  more  than  two 
pages  in  length  and  include  the  name 
and  institution  of  principal 
inve8tigator(s),  a  statement  of  the 
problem,  brief  siunmary  of  wcn-k  to  be 
completed,  approximate  cost  of  the 
project,  and  program  element(s)  to 
which  the  proposal  should  be  directed. 
(2)  Evaluation  will  be  by  program 
management.  (3)  It  is  in  the  best  interest 
of  applicants  and  their  institutions  to 
submit  letters  of  intent;  however,  it  is 
not  a  requirement.  (4)  Facsimile  and 
electronic  mail  are  acceptable  for  letters 
of  intent  only.  (5)  Projects  deemed 
unsuitable  diuing  LOI  review  will  not 
be  encouraged  to  submit  full  proposals. 

EvaJnatioB  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
address  one  of  the  Prc^ram  Priorities 
listed  below  and  meet  the  following 
evaluation  criteria: 

(1.)  Scientific  Merit  (20%):  Intrinsic 
scientific  value  of  the  subject  and  the 
study  proposed. 

(2.)  Relevance  (20%):  Important  and 
relevance  to  the  goal  of  the  Climate  and 
Global  Change  Pro^^m.  (See  Simunary) 

(3.)  Methodology  (20%):  Focused 
scientific  objective  and  strategy, 
including  measurement  strategies  and 
data  management  considerations; 
project  milestones;  and  final  products. 

(4.)  Readiness  (20%):  Nature  of  the 
problem:  relevant  history  and  status  of 
existing  work;  level  of  planning, 
including  existence  of  supporting 
documents;  strength  of  proposed 
scientific  and  management  team;  past 
perf:>rmance  record  of  proposers. 
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(5.)  Linkages  (10%):  Connections  to 
existing  or  planned  national  and 
international  programs;  partnerships 
with  other  agency  or  NOAA    ° 
participants,  where  appropriate. 

(6.)  uosts  (10%):  Adequacy  of 
proposed  resources;  appropriate  share  of 
total  available  resources;  prospects  for 
joint  funding;  identification  of  long-term 
commitments. 

Selection  Procedures 

All  proposals,  including  those 
submitted  by  NOAA  employees,  will  be 
evaluated  and  ranked  in  accordance 
with  the  assigned  weights  of  the  above 
evaluation  criteria  by  (1 )  independent 
peer  mail  review,  and/or  (2) 
independent  peer  panel  review;  both 
NOAA  and  non-NOAA  experts  in  the 
field  may  be  used  in  this  process.  The 
program  officer  will  not  bis  a  voting 
member  of  an  independent  peer  panel. 
Their  recommendations  and  evaluations 
will  be  considered  by  the  Program 
Manager/Officer  in  final  selections. 
Those  ranked  by  the  panel  and  program 
as  not  recommended  for  funding  will 
not  be  given  further  consideration  and 
will  be  notified  of  non-selection. 
Proposals  rated  Excellent,  Very  Good  or 
Good,  are  usually  awarded  in  the 
numerical  order  they  are  ranked  based 
on  the  independent  peer  mail  review  or 
the  independent  peer  panel  review. 
However,  the  Program  Manager  will 
ascertain  which  proposals  meet  the 
program  priorities  (see  Program  Priority 
Section  above),  and  do  not  substantially 
duplicate  other  projects  that  are 
cvurently  funded  by  NOAA  or  are 
approved  for  funding  by  other  federal 
agencies.  As  a  result  of  this  review,  the 
Program  Manager  may  decide  to  select 
an  award  out  of  the  ranking  order 
provided  by  the  peer  mail  or  peer  panel 
reviewers.  The  Program  Manager  will 
also  determine  the  total  duration  of 
funding  and  the  amount  of  funding  for 
each  selected  proposal. 

Unsatisfactory  performance  by  a 
recipient  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

Propoeal  Submission 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
guidelines  may  result  in  proposals  being 
returned  without  review. 

Full  proposals:  (1)  Proposals 
submitted  to  the  NOAA  Climate  and 
Global  Change  Program  must  include 
the  original  and  two  unbound  copies  of 
the  proposal.  (2)  Investigators  are  not 
required  to  submit  more  than  3  copies 
of  the  proposal,  however,  the  normal 
review  process  requires  20  copies. 


Investigators  cue  encouraged  to  submit 
sufficient  proposal  copies  for  the  full 
review  process  if  they  wish  all 
reviewers  to  receive  color,  unusually 
sized  (not  8.5x11"),  or  otherwise 
imusual  materials  submitted  as  part  of 
the  proposal.  Only  three  copies  of  the 
Federally-required  forms  are  needed.  (3) 
Proposals  must  be  limited  to  30  pages 
(numbered),  including  budget, 
investigators  vitae,  and  all  appendices, 
and  should  be  limited  to  funding 
requests  for  one  to  three  year  duration. 
Append^  information  may  not  be  used 
to  circumvent  the  page  length  limit. 
Federally-mandated  forms  are  not 
included  within  the  page  count.  (4) 
Proposals  should  be  sent  to  the  NOAA 
Office  of  Global  Programs  at  the  above 
address.  (5)  Facsimile  transmissions  and 
electronic  mail  submission  of  full 
proposals  will  not  be  accepted,  (b) 
Required  Elements:  All  proposals 
should  include  the  following  elements: 

(1.)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Principal 
Investigator  (PI)  and  the  institutional 
representative  and  should  clearly 
indicate  which  project  area  is  being 
addressed.  The  PI  and  institutional 
representative  should  be  identified  by 
fiill  name,  title,  organization,  telephone 
number  and  address.  The  total  amount 
of  Federal  funds  being  requested  should 
be  listed  for  each  budget  period. 

(2.)  Abstract:  An  abstract  must  be 
included  and  should  contain  an 
introduction  of  the  problem,  rationale 
and  a  brief  summary  of  work  to  be 
completed.  The  abstract  should  appear 
on  a  separate  page,  headed  with  the 
proposal  title,  institution(s) 
investigator(s),  total  proposed  cost  and 
budget  period. 

(3.)  Results  fi-om  prior  research:  The 
results  of  related  projects  supported  by 
NOAA  and  other  agencies  should  be 
described,  including  their  relation  to  the 
currently  proposed  work.  Reference  to 
each  prior  research  award  should 
include  the  title,  agency,  award  number, 
Pis.  period  of  award  and  total  award. 
The  section  should  be  a  brief  summary 
and  should  not  exceed  two  pages  total. 

(4.)  Statement  of  work:  The  proposed 
project  must  be  completely  described, 
including  identification  of  the  problem, 
scientific  objectives,  proposed 
methodology,  relevance  to  the  goal  of 
the  Climate  and  Global  Change  Program, 
and  the  program  priorities  listed  above. 
Benefits  of  the  proposed  project  to  the 
general  public  and  the  scientific 
community  should  be  discussed.  A 
year-by-year  summary  of  proposed  work 
must  be  included  clearly  indicating  that 
each  year's  proposed  work  is  severable 
and  can  easily  be  separated  into  annual 
increments  of  meaningful  work.  The 


statement  of  work,  including  references 
but  excluding  figures  and  other  visual 
materials,  must  not  exceed  15  pages  of 
text.  Investigators  wishing  to  submit 
group  proposals  that  exceed  the  15  page 
limit  should  discuss  this  possibiUty 
with  the  appropriate  Program  Officer 
prior  to  submission.  In  general, 
proposals  from  3  or  more  investigators 
may  include  a  statement  of  work 
containing  up  to  15  pages  of  overall 
project  description  plus  up  to  5 
additional  pages  for  individual 
descriptions. 

(5.)  Budget:  Applicants  must  submit 
an  a  Standard  Form  424  (4-92) 
"Application  for  Federal  Assistance", 
including  a  detailed  budget  using  the 
Standard  Form  424a  (4-92),  "Budget 
Information — Non-Construction 
Programs".  The  form  is  included  in  the 
standard  NOAA  application  Kit.  The 
proposal  must  include  total  and  annual 
budgets  corresponding  with  the 
descriptions  provided  in  the  statement 
of  work.  Additional  text  to  justify 
expenses  should  be  included  as 
necessary. 

(6.)  Vitae:  Abbreviated  curriculum 
vitae  are  sought  with  each  proposal. 
Reference  lists  should  be  limited  to  all 
publications  in  the  last  three  years  with 
up  to  five  other  relevant  papers. 

(7.)  Current  and  pending  support:  For 
each  investigator,  submit  a  list  that 
includes  project  title,  supporting  agency 
with  grant  number,  investigator  months, 
dollar  value  and  duration.  Requested 
values  should  be  listed  for  pending 
support. 

(8.)  List  of  suggested  reviewers:  The 
cover  letter  may  include  a  list  of 
individuals  qualified  and  suggested  to 
review  the  proposal.  It  also  may  include 
a  list  of  individuals  that  applicants 
would  prefer  to  not  review  the  proposal. 
Such  lists  may  be  considered  at  the 
discretion  of  the  Program  Officer. . 

(c)  Other  requirements: 

(1.)  Applicants  may  obtain  a  standard 
NOAA  application  kit  from  the  Program 
Office. 

Primary  applicant  Certification — All 
primary  applicants  must  submit  a 
completed  Form  CD-SI  1.  "Certification 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and 
Lobbjring".  Applicants  are  also  hereby 
notified  of  the  following: 

1.  Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  pari  26.  section 
105)  are  subject  to  15  CFR  part  26. 
"Nonprocurement  Debarment  and 
Suspension."  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 


Federal  Register /Vol.  63.  No.  196 /Friday.  October  9.  1998 /Notices 


54447 


2.  Drug  Free  Wwkplace — Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  Part  26.  Subpart 
F,  "Govemmentwide  Requirements  for 
Ihtig-Free  Woil:place  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying — Persons  (as  defined 
at  15  CFR  Part  28.  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions",  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agre«nents.  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  sreater  and 

4.  Anti-Loboying  Disclosures — ^Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-IXL.  "Disclosure  of  Lobbying 
Activities."  as  required  imder  15  CFR 
part  28.  appendix  B. 

Lower  Tier  Certifications 

(1.)  Recipients  must  require 
applicants/bidders  for  subgrants. 
contracts,  subcontracts,  or  lower  tier 
covered  transactions  at  any  tier  under 
the  award  to  submit,  if  applicable,  a 
completed  Form  CD-512. 
"Certifications  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-^12  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

(2.)  Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Conunerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(3.)  Preaward  Activities — ^If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
Commerce  to  cover  pre-award  costs. 

(4.)  This  program  is  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
110,  and  15  CFR  Part  14,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 


Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations"  Applications 
under  this  program  are  not  subject  to 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

(5.)  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of.  or  are  presentiy  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management,  honesty,  or  financial 
integrity. 

(6.)  A  false  statement  on  an 
application  is  grounds  for  denial  or 
terminaticm  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

(7.)  No  award  of  Federal  funds  shall 
be  made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  d^t 
until  either: 

(i)  The  delinquent  account  is  paid  in 
fiiU, 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

(8.)  Buy  American-Made  Equipment 
or  Products — ^Applicants  are  encouraged 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  imder  this  program 
must  be  American-made  to  the 
maximum  extent  feasible. 

(9.)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amount 
in  the  application,  whichever  is  less. 

(d)  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  fiiture  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

(e)  In  accordance  with  Federal 
statutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age,  sex,  national 
origin  or  disability  shall  be  excluded 
from  participation  in,  denied  benefits  of, 
or  be  subjected  to  discrimination  imder 
any  program  or  activity  receiving 
pnanriMi  assistance  from  the  NOAA 
Climate  and  Global  Change  Program. 
The  NOAA  Climate  and  Global  Change 
Program  does  not  have  direct  TDD 


(Telephonic  Device  for  the  Deaf) 
capabilities,  but  can  be  reached  through 
the  State  of  Maryland  supplied  TDD 
contact  number,  800-735-2258. 
between  the  hours  of  8:00  am-4:30  pm. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  control  number. 

Classification:  The  standard  forms 
have  been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  under  OMB 
approval  nuunber  0348-0043, 0348- 
0044,  and  0348-0046.  This  notice  has 
been  determined  to  be  not  significant  for 
piuposes  of  Executive  Order  12866. 

Dated:  September  18. 199B. 
J.MkkMlHalL 

Director,  Ofpce  of  Global  Proponu,  National 
Oceanic  and  Atmospheric  Administration. 
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ACTION:  Supplemental  Notice  for 
Financial  Assistance  for  Project  (kants. 

SUMMARY:  The  NOAA  Coastal  Ocean 
Program  (OOP)  announces  an 
opportunity  fcv  ecosystem  dynamics 
studies  on  the  southeast  BerUig  Sea 
shelf  as  part  of  the  Southeast  Bering  Sea 
Carrying  Capacity  (SEBSOC)  project. 
This  aimouncement  solicits  two-year 
proposals  for  analysis,  monitoring  and 
process  studies  to  begin  in  early  fiscal 
year  1999.  contingent  on  the  availability 
of  funds  and  facilities.  This  Phase  n 
announcement  addresses  Years  Three 
and  Four  of  the  SEBSOC  program, 
described  in  detail  at  http:// 
www.pmel.noaa.gov/sefa«cc.  Phase  D 
will  be  followed  by  two  years  of 
synthesis.  Furthw  information  is 
described  below  and  at  SEBSCC's  home 
page  site:  http7/w«vw.iHnel.noaa.gov/ 
sebscc.  This  supplem«ital  notice  shall 


54448 


Federal  Register /Vol.  63.  No.  196 /Friday.  October  9,  1998 /Notices 


be  made  available  at  COP's  home  page 
site:  http://www.cop.noaa.gov/cop- 
home.html.  Any  previous  submissions 
to  this  announcement  on  the  above  web 
pages  need  not  be  resubmitted. 
DATES:  The  deadline  for  proposals  is 
November  9. 1998.  It  is  anticipated  that 
final  selections  for  funding  will  be  made 
during  early  FY  1999. 
AOORESSES:  Submit  the  original  and  one 
copy  of  your  proposal  to  Allen  Macklin, 
NOAA  Pacific  Marine  Environmental 
Laboratory,  7600  Sand  Point  Way  NE, 
Seattle.  WA  98115-0070. 
FOA  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  or  require  further 
technical  information,  contact  either 
Allen  Macklin  at  above-listed  e-mail 
address  and  phone  number;  or  Beth 
Turner,  SEBSCC  Coordinator,  Coastal 
Ocean  Program  Office,  301-713-3338/ 
ext  135.  Internet: 

elizabeth.tiunei^noaa.gov.  For  Business 
Management  Information::  Leslie 
McDonald.  COP  Grants  Office.  (301) 
713-3338/ext  137. 
SUPPLEMENTARY  INFORMATION: 

Background: 

The  Bering  Sea  ecosystem  is 
influenced  by  climate  variability. 
Summer  of  1997  brought  +3''C 
temperature  anomalies,  unusually 
strong  stratification,  a  coccolithophorid 
bloom,  and  reduced  numbers  of  foraging 
sea  birds  and  returning  salmon.  On 
longer  time  scales,  there  was  an  almost 
exponential  increase  in  jellyfish 
populations  since  1989.  Such  trends 
and  one-year  events  may  be  related  to 
prolonged  weather  patterns  in  the  North 
Pacific  and  observed  shifts  in  Arctic 
climate.  A  key  challenge  for  SEBSCC  is 
to  understand  how  such  changes  affect 
the  food  web  and  food  supply  to  higher 
trophic  level  animals.  Thus,  the  focus  of 
Phase  II  for  SEBSCC  in  fiscal  years  1999 
and  2000  is  on  how  such  physical 
changes  aniact:  (1)  the  availability  of 
nutrients  on  the  Bering  Sea  shelf  and  (2) 
the  relation  of  juvenile  walleye  pollock 
to  top  predators. 

The  Bering  Sea  ecosystem  is  among 
the  most  productive  of  high-latitude 
seas  and  supports  large  populations  of 
marine  fish,  birds  and  mammals.  This 
productivity  is  important  to  the  U.S. 
economy  in  that  fish  and  shellfish  from 
the  region  constitute  almost  5%  of  the 
world  and  40%  of  the  U.S.  fisheries 
harvest.  Pollock,  salmon,  halibut  and 
crab  generate  over  two  billion  dollars  a 
year  in  fisheries  revenue  and  provide  a 
major  source  of  protein.  The 
overwhelming  dominance  of  pollock  in 
the  Bering  Sea  suggests  that  this  species 
currently  plays  a  singularly  important 
role  in  this  ecosystem. 


We  do  not  understand  the  factors 
controlling  the  stability  of  the  Bering 
Sea  ecosystem,  and  there  are  several 
indications  of  ongoing  change  that  cause 
concern.  Quantifying  the  relative 
importance  of  natural  variations  and 
human-induced  variations  in  plaining 
upper  trophic  level  ecosystem  changes 
is  a  key  management  issue  for  the 
Bering  Sea.  Differentiating  trends  in 
stock  abundance  attributable  to  htunan 
exploitation  from  trends  due  to  natural 
variations  is  difficult  because  the 
fisheries  and  environmental  time  series 
are  often  short  or  incomplete.  Trends 
are  seldom  stable  and  can  be  subject  to 
regional  variation.  Imi>ortant  lower 
trophic  layer  changes  include  those 
natural  and  anthropogenic  variations 
that  cause  shifts  in  the  production  of 
new  organic  matter  and  its  vertical 
distribution. 

SEBSCC  postulates  that  a  large 
fraction  of  die  Bering  Sea  ecosystem 
energy  passes  throu^  the  pollock 
population.  Juvenile  pollock  respond  to 
and  potentially  impact  primary  and 
secondary  production  through  grazing, 
and  influence  the  availability  of  food  for 
upper  trophic  level  species,  including 
adult  pollock,  seabirds  and  marine 
mammals.  Pollock  provide  an  important 
measure  of  the  condition  of  the  present 
ecosystem,  and  may  be  an  indicator  of 
changes  in  the  Bering  Sea  over  the  last 
three  decades  and  in  the  future.  The 
SEBSCC  program  is  designed  to  improve 
our  understanding  of  the  Bering  Sea 
ecosystem;  the  results  of  this  endeavor 
will  directly  assist  fishery  and  resource 
managers. 

SEBSGC  Goals  and  Objectives 

The  goal  of  SEBSCC  is  to  increase 
understanding  of  the  southeastern 
Bering  Sea  pelagic  ecosystem.  New 
information  will  be  used  to  develop  and 
test  annual  indices  of  pre-recruit  (age-1) 
pollock  abundance,  which  will  support 
management  of  pollock  stocks  and  help 
determine  the  food  availability  to  other 
sp>ecies.  The  overall  science  goals  for 
SEBSCC  are  to: 

(a)  Investigate  influences  of  climate 
variability  on  the  Bering  Sea  ecosystem; 
and  determine  what  limits  population 
growth  on  the  Bering  Sea  shelf;  and 

(b)  Identify  effects  of  oceanographic 
conditions  on  biological  distributions; 
and 

(c)  Understand  environmental 
influences  on  primary  and  secondary 
production  regimes. 

Stmctiire  of  the  Research  Program 

SEBSCC  is  a  NOAA  COP  regional 
ecosystem  project  begun  in  1996.  This 
continuing  Phase  II  effort  is  managed  by 
the  Univwsity  of  Alaska  Fairbanks. 


NOAA's  Alaska  Fisheries  Science 
Center,  and  NOAA's  Pacific  Marine 
Environmental  Laboratory.  SEBSCC 
research  comprises  three  components: 
monitoring,  synthesis  (analysis)  and 
process-oriented  field  studies. 

(a)  Monitoring:  Broad-scale  studies 
include  shipboard  surveys,  multi- 
disciplinary  mooring  observations, 
drifters  and  analysis  of  regional  satellite 
data.  Shipboard  studies  help  to 
determine  the  distribution  and 
abundance  of  target  organisms  in 
relation  to  their  physical  environment. 
Tbere  is  a  particular  need  for  a  drifter 
program  in  the  outer  domain  of  the 
shelf.  The  aim  of  the  broad-scale  studies 
is  to  provide  the  basis  for  interannual 
comparison  of  the  population  processes 
and  their  coupling  to  the  physical 
structure  and  variability  of  the 
environment. 

(b)  Synthesis  (Analysis):  Synthesis 
begins  to  pull  together  results  generated 
by  the  program  and  historical  data  to 
investigate  the  biological,  physical,  and 
geographical  structure  of  food  webs  and 
the  influence  of  climatic  variation. 
Synthesis  includes  development  of 
theoretical,  statistical,  and  numerical 
models.  In  addition  to  modeling  of 
geographical  variability,  there  is  an 
ongoing  need  for  modeling  that 
emphasizes  trophic  level  interaction. 
Thus,  proposals  that  develop  coupled 
energetics,  life  history,  and  age 
structiued  models  with  simplified 
spatial  dependence  are  strongly 
encouraged.  A  critical  element  of 
SEBSCC  is  the  ability  to  evaluate 
models  over  a  comprehensive  time 
period,  e.g..  the  suite  of  years  from  1970 
to  the  present. 

(c)  nocess  Studies:  Process  studies 
are  nested  within  the  broad-scale 
observations  to  investigate  specific 
biological  and  physical  processes.  Such 
studies  provide  information  necessary 
to  develop  and  parameterize  biophysical 
models.  Close  cooperation  and 
interaction  between  process  studies  and 
the  monitoring  and  synthesis 
components  of  the  program  are 
essential. 

Phase  I: 

Proposals  for  Phase  1  studies  were 
requested  m  1996.  and  funded  in  FY97 
and  FY98.  Summaries  and  results  of  all 
projects  funded  under  Phase  1  of 
SEBSCC  are  available  at  their  referenced 
web  site.  Central  Scientific  issues  for 
Phase  1  included  the  following: 

(1)  Influence  of  climate  variability  on 
the  Bering  Sea  ecosystem:  Was  there 
historical  evidence  for  a  biophysical 
regime  shift  on  the  Bering  Sea  shelf? 
How  was  this  reflected  in  ecological 
relationships  and  species  mix?  Are  there 
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"top-down"  ecosystem  effects 
associated  vnth  climate  variations  as 
well  as  "bottom-up"  effects? 

(2)  Limited  population  growth  on  the 
Bering  Sea  shelf:  Was' there  evidence  of 
a  single  species  carrying  capacity,  e.g. 
for  pollodc.  or  a  more  complex 
structure?  What  is  the  ecological  role  of 
pollock  on  the  Bering  Sea  shelf.  i.e.  how 
are  pollock,  forage  fish,  and  apex 
species  linked  through  energetics  and 
life  history?  How  important  is 
cannibalism? 

(3)  Influence  of  oceanographic 
conditions  of  biological  distribution  on 
the  shelf:  How  do  the  separate  mixing 
domains,  sea  ice.  and  the  cold  pool 
influence  the  overlap  or  separation 
between  predators  and  prey? 

(4)  Possible  Influences  on  primary 
and  secondary  production  regimes: 
What  were  the  sources  of  nutrients  to 
the  southeastern  Bering  Sea  shelf,  and 
what  processes  affected  their 
availability?  Has  the  variability  in  sea 
ice  extent  and  timing  been  the  primary 
factor  influencing  productivity?  What 
has  determined  the  relative  allocation  of 
organic  carbon  going  to  benthos  versus 
that  remaining  in  the  pelagic  system? 
What  are  the  lower  trophic  level 
structure  and  energetics  on  the  shelf  in 
summer  and  winter,  especially 
regarding  euphausiids?  What  is  the  role 
of  gelatinous  organisms?  Additional 
information  about  the  overall  SEBSCC 
programs  supported  in  Phase  1  is 
available  at  http://pmel.noaa.gov/ 
sebscc. 

Phase  U: 

The  specific  objectives  for  Phase  II  are 
to: 

(1)  Determine  how  changes  in  on- 
shelf  transport  of  nutrients  impact 
pelagic  food  webs.  This  includes 
determination  of  how  timing,  diuation, 
magnitude  and  species  composition  of 
primary,  secondary  and  forage  fish 
producti(m  affect  food  availability  for 
higher  trophic  levels. 

U)  Determine  how  climate  variability 
influences  the  spatial  overlap  of  pollock 
of  different  life  stages,  and  how  the 
availability  of  juvenile  pollock  to 
predators  affects  pollock  survival  rate. 

Schedule  and  Proposal  Submission 

This  opportunity  is  open  to  all 
interested,  qualified,  non-federal  and 
federal  researchers.  Foreign  researchers 
must  subcontract  with  U.S.  proposers. 
This  announcement,  and  additional 
background  information  are  available  on 
the  SEBSCC  home  page  on  the  World 
Wide  Web.  If  you  are  unable  to  access 
this  information,  either  call  Allen 
Macklin  at  (206)  526-6798;  or  send  an  e- 
mail  to  maddin6pmel.noaa.gov). 


Full  Proposals  should  cover  a  two- 
year  project  period,  i.e.  from  date  of 
award  for  twenty-four  (24)  consecutive 
months.  Project  is  anticipated  to  be 
funded  in  early  FY1999.  Prospective 
investigators  ^ould  provide  a  full 
scientific  justification  for  their  research 
and  not  simply  reiterate  justifications 
laid  out  in  this  Announcement  or 
previous  documents.  Proposals  should 
be  written  to  allow  adequate  review  of 
the  details  of  such  things  as  goals  and 
objectives,  conceptual  framewori^. 
methodological  approaches,  integration 
with  other  likely  projects  and  synthesis. 
In  addition,  it  would  be  helpful  if  a 
statement  is  included  as  to  how  your 
proposed  efforts  are  related  to  efforts  of 
other  potential  investigators; 
interdisciplinary  and  multi-trophic  level 
coordination  are  particularly 
encouraged.  Because  of  an  eight-page 
limitation  for  the  project  description, 
individual  proposals  with  overly 
complex  structure  and  large  numbers  of 
investigators  are  discouraged. 

Non-federal  researchers  should 
comply  with  their  institutional 
requirements  for  proposal  submission. 
Non-federal  researchers  affiliated  with 
NOAA-university  Joint  Institutes  (e.g.. 
JISAO.  CIFAR)  should  comply  with 
joint  institutional  requirements. 
Proposals  deemed  acceptable  from 
federal  researchers  will  be  funded 
through  their  agencies;  non-federal 
awardees  will  be  funded  through  their 
joint  institutes,  as  appropriate,  or 
through  a  NOAA  grant.  Facsimile 
transmissions  and  electronic  mail 
submission  of  full  proposals  will  not  be 
accepted. 

Required  Elements: 

Use  the  following  instructions  when 
preparing  your  proposal.  Each  proposal 
shall  include  six  elements: 

(a)  Cover  page — ^Provide  a  title,  a  short 
tide  (<50  characters)  if  needed, 
principal  investigator(s)  name(s)  and 
affiliation(s),  complete  address,  phone, 
fax  and  e-mail  information,  and  a 
budget  summary  broken  out  by  year  and 
institution. 

(b)  Half-page  abstract— State  the 
hypothesis  to  be  tested,  the  relationship 
of  the  research  to  the  program  goal,  and 
a  summary  of  the  key  approach. 

(c)  Statement  of  Worii:  Project 
description  limited  to  eight  pages  and 
four  figures — Supply  a  clear  statement 
of  the  work  to  be  undertaken.  Outline 
the  broad  design  of  activities,  provide 
an  adequate  description  of  methods,  and 
confirm  adherence  to  the  data  policy 
that  is  posted  on  SEBSCC's  home  page. 
Include:  (1)  the  objective  for  the  period 
of  proposed  woric  and  its  expected 
significance,  (2)  the  relation  to  the 


present  state  of  knowledge  in  the  field 
and  relation  to  previous  work  and  work 
in  progress  by  the  proposing  principal 
investigators),  and  (3)  a  discussion  of 
how  the  pro[>osed  project  lends  value  to 
the  program  goal.  Provide  a  full 
scientific  justification  for  the  research: 
do  not  simply  reiterate  justifications 
laid  out  in  this  Availability  of  Funds 
document,  or  other  summary 
dociunents. 

(d)  Milestone  chart  -  covering  twenty- 
four  consecutive  months. 

(e)  Budget — Present  the  budget  in 
fiscal  year  increments  (1999,  2000). 
Include  the  following  categories:  salary 
and  wages,  fringe  benefits,  equipment, 
travel,  materials  and  supplies 
(expendables),  publication  costs, 
computer  services,  sub-awards,  total 
cost  of  this  proposal,  and  cost  sharing 
with  other  programs.  Please  include  a 
budget  narrative/justification  to  support 
all  proposed  categories. 

(f)  Biographical  sketch — Focus  on 
information  directiy  relevant  to 
undertaking  the  proposed  research.  Use 
no  more  thim  two  pages. 

(g)  Proposal  Format  and  Assembly: 
Staple  the  proposal  in  the  upper  left- 
hand  corner,  but  otherwise  leave  it 
unboimd.  Use  1  inch  (2.5  cm)  margins 
at  the  top,  bottom,  left  and  right  of  each 
page.  Use  a  clear  and  easily  legible  type 
face  in  standard  size  of  12  points.  Print 
on  one  side  of  the  page  only. 

Furdier  Supplementary  Infonnatiaa 

(a)  Program  AuUiority  (s):  33  U.S.C 
1121:  33  U.S.C  883a  et  seq.  33  U.S.C 
1442: 16  U.S.C.  1456c 

(b)  Catalog  of  Federal  Domestic 
Assistance  (CFDA):  11.  478  Coastal 
Ocean  Program 

(c)  Program  Description:  See  initial 
COP  General  Notice— 63  FR44237. 
dated  August  18. 1998. 

(d)  Funding  AvailabiUty:  Funding  is 
contingent  upon  receipt  of  fiscal  years 
1999  and  2000  federal  appropriations. 
The  program  is  expected  to  be  funded 
at  Sl.OM  per  fiscal  year  for  FY  1999  and 
FY  2000.  with  final  synthesis  at  S0.7M 
in  2001  and  S0.3M  in  2002. 

In  FY  1999  and  FY  2000.  typically  we 
anticipate  one  month  of  ship  time  in  the 
winter/spring  and  one  month  in  the 
summer.  COP  is  also  working  on  having 
a  fall  cruise  in  1999.  Joint  work  with 
other  research  institutions  on  their 
vessels  is  a  possibility.  OOP  recognizes 
that  resources  are  limited;  and  therefore 
encourages  potential  investigators  to 
consider  leveraging  their  proposals  with 
supp<Ht  from  other  sources,  although 
there  are  no  matching  requirements. 
Investigators  interested  in  the  Bering 
Sea  may  also  consider  becoming  no-cost 
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coUaborators;  ship  time  and  modest 
travel  support  would  be  available. 
If  an  application  for  a  financial 
assistance  award  is  selected  for  funding, 
COP  has  no  obligation  to  provide  any 
additional  prospective  funding  in 
connection  with  that  award  in 
subsequent  years.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  Department  of  Commerce. 
Publication  of  this  notice  does  not 
obligate  Commerce  to  any  specific 
award  or  to  obligate  any  part  of  the 
entire  amount  of  funds  available. 

(e)  Matching  Requirements:  None 

(f)  Type  of  Funding  Instrument: 
Project  Grants 

(g)  Eligibility  Criteria:  Opportunity  is 
extended  to  academic,  private,  and 
federal  researchers.  Phase  U  will  be 
followed  by  two  years  of  synthesis.  All 
prospective  investigators  for  Phase  U, 
including  those  ciirrently  funded  under 
SEBSCC  who  propose  to  continue,  Mfill 
compete  on  an  equal  basis  for  support. 

(h)  Award  Period:  Multi-year  funding 
will  be  funded  incrementally  on  an 
annual  basis.  Therefore,  each  annual 
award  shall  require  a  Statement  of  Work 
that  is  clearly  severable  and  can  be 
easily  separated  into  annual  increments 
of  meaningful  work  which  represent 
solid  accomplishments  if  prospective 
funding  is  not  made  available. 

(i)  Indirect  Costs:  If  Indirect  costs  are 
proposed,  the  foUoMring  statement 
applies:  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  any  Announcement 
of  Opportunity  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effiective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  costs  dollar  amount  in 
the  application,  whichever  is  less. 

(j)  Application  Forms  and  Kit:  When 
applying  for  financial  assistance  uitder 
this  announcement,  applicants  will  be 
able  to  obtain  a  copy  of  the  Federal 
Register  Notice  and  a  standard  NOAA 
Application  Kit  from  the  COP  home 
page  on  the  following  World  Wide  Web 
address:  http://www.cop.noaa.gov/cop- 
home.html.  If  you  are  unable  to  access 
this  information,  you  may  also  call  the 
Coastal  Ocean  Program  (extension  116) 
at  the  address  listed  above  to  leave  a 
mail  request.  The  federal  register  notice 
may  be  also  be  accessed  at  the  following 
Wide  Web  address:  http:// 
www.access.gpo.gov/su-doc8/ace8/ 
acesl40.html. 

At  time  of  submission,  the  applicant 
shall  follow  the  guidelines  presented  in 
the  funding  announcement. 
Applications  not  adhering  to  those 


stated  guidelines  may  be  returned  to  the 
applicant  without  further  review. 

0c)  Project  Funding  Priorities:  Priority 
consideration  will  be  given  to  proposals 
that  promote  balanced  coverage  of  the 
overall  SEBSCC  science  goals,  provide  a 
programmatically  balanced  approach  to 
Phase  II  goals,  and  avoid  duplication  of 
completed  or  ongoing  work. 

(1)  Evaluation  Criteria:  The  proposal 
selection  criteria  and  weights  are:  (i.) 
scientific  rationale,  quality,  and 
approach — 50%:  (ii.)  applicability  to 
Phase  II  objectives— 30%;  (iii) 
qualifications  of  the  investigators — 10%; 
and  (iv.).  reasonableness  of  the  budget — 
10%.  Successful  Pis  may  be  asked  to 
make  minor  revisions  in  their  proposals 
to  fit  into  an  overall  program  structure. 

(m)  Selection  Procedures:  The 
proposal  review  process  for  SEBSCC 
Phaiw  U  will  be  coordinated  by  the 
Project  Management  Team  and  the  OOP 
Office.  Proposals  received  after  the 
required  tlUrty  days  for  publication 
deadline,  or  proposals  that  deviate  from 
the  prescribed  format,  will  be  returned 
to  the  sender  un-reviewed.  Individual 
proposals  will  be  mailed  to  at  least  three 
(3)  reviewers  with  expertise  in  the 
proposal  subject  area.  The  entire  set  of 
proposals  will  also  be  read  by  members 
of  SEBSCC's  Technical  Advisory 
Committee.  All  proposals  submitted 
will  be  evaluated  in  accordance  with  the 
assigned  weights  of  evaluation  criteria 
stated  above. 

A  panel,  composed  of  the  Technical 
Advisory  Committee  and  the  Project 
Management  Team  (also  a  mix  of 
Federal  and  non-federal  members),  will 
rank  all  proposals  based  on  mail  and 
panel  evaluations.  The  NOAA  SEBSOC 
Project  Coordinator  will  make 
recommendations  for  funding  based  on 
the  panel  rankings  and  the  project 
funding  priorities  discussed  in  section 
(k).  Selections  will  be  aimounced  early 
in  FY1999. 

(n)  Other  Requirements:  See  initial 
COP  Notice— 63  FR44237,  dated  August 
18, 1998. 

(o)  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection 
displays  a  current  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  This  notice  involves 
collections  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act.  The  requirements  have 
been  approved  by  OMB  under  control 
numbers  0348-0043,  0348-0044,  0348- 
0040  and  0348-0046. 


Dated:  October  6. 1998. 
Captain  EvelyB  |.  Fiel^. 

Acting  Deputy  Assistant  Administrator  for 

Ocean  Swvices  and  Coastal  Zone 

Managment. 

|FR  Doc  96-27258  Filed  10-8-98;  8:45  am) 

MUJNQ  COOK  MlS-JS-f 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaptiaric 
Adminiatration 

[LO.  100296A] 

Pacific  FialMry  Managamant  Council; 
Public  r 


AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  entities  will  hold  public 
meetings. 

DATES:  The  Council  and  its  advisor^T 
entities  will  meet  during  November  1- 
6, 1998.  The  Coimcil  meeting  will  begin 
on  Tuesday,  November  3,  at  8  a.m.  The 
Council  will  reconvene  Wednesday 
through  Friday  at  8  a.m.  in  open 
session,  except  on  Thursday,  the 
Council  will  begin  with  a  closed  session 
to  discuss  litigation  and  personnel 
matters  from  8:00  a.m.  to  9:00  a.m.  The 
Council  will  meet  as  late  as  necessary 
each  day  to  complete  its  scheduled 
business. 


(:  The  meetings  vrill  be  held  at 
the  Doubletree  Hotel  -  Columbia  River, 
1401  North  Hayden  Island  Drive, 
Portland,  OR  97217;  telephone:  (503) 
283-2111. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue.  Suite  224,  Portland,  OR  97201. 
rOR  FURTHER  INFORMATION  CONTACT: 
Lawrrence  D.  Six,  Executive  Director; 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  MFORMATKM:  The      • 
following  items  are  on  the  Council 
agenda,  but  not  necessarily  in  this  order: 

A.  Call  to  Order 

1.  Opening  Remarks,  Introductions, 
Roll  Call 

2.  Approve  Agenda 

3.  Approve  September  1998  Meeting 
Minutes 

B.  Groundfish  Management 

1.  Final  Harvest  Levels  and  Other 
Specifications  for  1999,  Except  Lingcod 
and  Bocacdo 

2.  Statiis  of  Federal  Regulations  and 
Other  NMFS  Activities 

3.  Status  of  Review  of  Trawl  Capacity 
Reduction  Program  (Buyback) 
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4.  Management  Measures  for  1999, 
Including  Harvest  Guidelines  for 
Lingcod  and  Bocacdo 

5.  Status  of  Fisheries  in  1998  and 
Inseason  Adjustments 

6.  Landing  of  Fish  in  Excess  of 
Cumulative  Limits  (Overages) 

7.  Exempted  Fishing  Permits  for 
Depth-Specific  Sampling 

8.  Estimation  of  Total  Catch  and 
Discard 

9.  Review  of  Stock  Assessment 
Process  in  1998 

10.  Direction  to  Ad-Hoc  Allocation 
Committee  Concerning  Management 
Beyond  1999 

11.  Direction  to  Legal  Gear 
Committee(s) 

C.  Salmon  Management 

1.  Sequence  of  Events  and  Status  of 
Fisheries  in  1998 

2.  Final  Risk  Assessment  for  Oregon 
Coastal  Natural  Coho 

3.  Updates  on  Activities  to  Restore 
Natival  Stocks 

4.  Potential  Revisions  to 
Methodologies 

5.  Experimental  Fishery  South  of  Pt. 
Sur  in  1999 

6.  Draft  Plan  Amendments,  Including 
Essential  Fish  Habitat 

D.  Habitat  Issues 

E.  Pacific  Halibut  Management 

1.  Summary  of  1998  Fisneries 

2.  Changes  to  the  Catch  Sharing  Plan 
and  Regulations  for  1999 

F.  Coastal  Pelagic  Species 
Management  -  Exempted  Fishing  Permit 
to  Harvest  Anchovy  in  Gosed  Area 

G.  Highly  Migratory  Species  (HMS) 
Management  -  Alternatives  for 
Coordinated  Management  in  the  Pacific 

H.  Administrative  and  Other  Matters 

1.  Report  of  the  Budget  Committee^ 

2.  Status  of  Legislation 

3.  Appointments  to  Advisory  Entities 
for  1999-2000 

4.  Research  and  Data  Needs  and 
Economic  Data  Plan 

5.  March  1999  Agenda 

Advisory  Meetings 

The  Groundfish  Management  Team 
will  convene  on  Sunday,  November  1,  at 
3  p.m.,  and  on  Monday,  November  2  at 
8  a.m.,  and  %vill  continue  to  meet 
throughout  the  week  as  necessary  to 
address  groundfish  management  items 
on  the  Council  agenda. 

The  Habitat  Steering  Group  meets  at 
10  a.m.  on  Monday,  November  2,  to 
address  issues  and  actions  affiecting 
habitat  of  fish  species  managed  by  the 
Council. 

The  Scientific  and  Statistical 
Committee  (SSC)  will  convene  on 
Monday,  November  2,  at  8  a.m.  and  on 
Tuesday,  November  3,  at  8  a.m.  to 
address  scientific  issues  on  the  Council 
agenda. 


The  Groundfish  Advisory  Siibpanel 
will  convene  on  Monday,  November  2, 
at  1  p.m.,  on  Tuesday,  November  3,  at 
8  a.m.,  and  on  Wednesday,  November  4, 
at  8  a.m.,  and  will  meet  lliursday  if 
necessary  to  address  groundfish 
management  items  on  the  Council 
agenda. 

The  Salmon  Technical  Team  will 
convene  on  Monday,  November  2,  at  1 
p.m.,  and  on  Tuesday,  November  3,  at 
8  a.m.  to  address  salmon  management 
items  on  the  Council  agenda. 

The  Salmon  Advisory  Subpanel  will 
convene  on  Monday,  November  2,  at  1 
p.m.,  and  on  Tuesday,  November  3,  at 
8  a.m.  to  address  salmon  management 
items  on  the  Council  agenda. 

The  Budget  Committee  meets  on 
Monday,  November  2,  at  1  p.m.,  to 
review  the  status  of  the  1998  Council 
budget  and  develop  a  1999  budget. 

The  HMS  Policy  Committee  will  meet 
on  Monday,  November  2,  at  3  p.m.  to 
discuss  coordinated  management  in  the 
U.S.  exclusive  economic  zone  (EEZ)  of 
the  Pacific  and  other  timely  HMS  issues. 

The  SSC  Salmon  Subcommittee  meets 
at  7  p.m.  on  Monday,  November  2,  to 
review  potential  changes  to 
methodologies. 

The  Enforcement  Consultants  meet  at 
7  p.m.  on  Tuesday,  November  3,  to 
address  enforcement  issues  relating  to 
Council  agenda  items. 

There  will  be  a  salmon  plan 
amendment  briefing  on  Monday. 
November  2,  at  2  p.m. 

There  will  be  a  grotmdfish  stock 
assessment  process  discussion  on 
Monday  November  2,  at  7  p.m. 

Although  other  issues  not  contained 
in  this  agenda  may  come  befcne  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

Special  Accoaunodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Mr.  John  S. 
Rhoton  at  (503)  326-6352  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  October  S.  1998. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
|FR  Doc.  98-27238  Filed  10-8-98:  8:45  ami 
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tUMMIilLEFORTHE 
MVLEMENTAHON  OF  TEXTILE 


Announcaniant  of  an  Import  Raalraint 
Umit  for  Certain  Cotton  and  Man-Mada 
FIbar  Taxtfia  Producta^roduoad  or 
Manufacturad  In  HJi 

October  2, 1998. 

AOBICY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 

EFFECTIVE  DATE:  January  1. 1999. 

FOR  FURTMER IIFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Conunerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  MFORMATKM: 

AnIlMrily:  Section  204  of  tbm  Agricultural 
Act  of  19S6.  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  import  restraint  limit  for  textile 
products,  produced  or  manuCacttued  in 
Fiji  and  exported  during  the  period 
January  1. 1999  through  December  31, 
1999  IS  based  on  a  limit  notified  to  the 
Textiles  Monitoring  Body  piusuant  to 
the  Urtigtiay  Round  Agreement  on 
Textiles  and  Qothing  (ATC). 

In  the  letter  pubfished  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
the  limit  for  the  1999  period.  The 
sublimirfor  Categories  338-S/339-S/ 
638-S/639-S  is  being  reduced  for 
carryforward  applied  to  the  1998 
sublimit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17. 1997). 
Information  regarding  the  1999 
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CORRELATION  will  be  published  in  the 
Federal  Rsfbter  at  a  later  date. 
T^H-Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coamitto*  for  Um  ImplaaMiitation  of  Textite 


October  2, 1998. 
Q>iiunissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner.  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3, 1972.  as  amended:  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effactive  on  January  1, 1999,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  Categories  338/339/638/639, 
produced  or  manufactured  in  Fiji  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1999  and  extending 
through  December  31, 1999,  in  excess  of 
1,401,837  dozen  of  which  not  more  than 
1,104,203  dozen  shall  be  in  Categories  338- 
S/339-S/638-S/639-S  <. 

The  limit  set  forth  above  is  subject  to 
adjtistment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limit  for  that  year  (see 
directive  dated  November  12, 1997)  to  the 
extent  of  any  unfilled  balance.  In  the  event 
the  limit  established  for  that  period  has  been 
exhausted  by  previous  entries,  such  products 
shall  be  charged  to  the  limit  set  forth  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that  this 
action  tills  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincerely, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  98-27197  Piled  10-8-98:  tf:4S  ami 
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*  Catsgory  338-S:  only  HTS  numbers 

eio3.22.ooso,  eios.10.0010,  eios.io.oo30, 

B10S.fl0.8010.  eiOO.10.0027.  6na20.102S. 
ei  10.20.2040,  S110.20.20eS,  6110.90.0068. 
6112.11.0030  and  6114.20.000S:  Catagory  339-S: 
only  HTS  numbafs  6104.22.0060. 6104.29.2049. 
6106.10.0010, 6106.10.0030.  6106.90.2S10, 
6106.90.3010.  6100.10.0070.  6110.20.1030, 
6110.20.204S.  6110.20.207S,  6110.00.9070, 
6112.11 .0040, 61 14.20.0010  and  61 1 7.90.0020: 
Calagory  63S-S:  all  HTS  nuinban  axcapt 
6109.00.1007, 6100.90.1009. 6109.90.1013  and 
6100.90.1025:  Catafory  639-^:  all  HTS  numban 
SKcapt  6100.90.10SO.  6109.90.1060.  6109.90.1065 
and  6109.90.1070. 


COMMTITEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatment  of  Import  Umita  for  Cartain 
Cotton.  Wool  and  Man  Made  Fiber 
Taxtila  Producta  Produced  or 
Manufactured  In  Thailand 

October  5. 1998. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  October  13. 1998. 

Fon  FuirmER  mFomuTiCN  contact:  Ross 
Arnold.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  swing,  carryover  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regieter  notice  62  FR  66057, 
published  on  December  17. 1997).  Also 
see  62  FR  65246,  published  on 
December  11. 1997. 
D.  Mkiiael  HntcUaaoB. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

I  for  the  laplemenlation  efTextfle 


following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


October  5, 1998. 
Conunissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  5, 1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  period  January  1, 1998 
through  December  31, 1998. 

Effective  on  October  13. 1998,  you  are 
directed  to  increese  the  limits  for  the 


Category 

Ad^sted  limit' 

Subievels  in  Group  II 

351/651  

435 

442 „ 

280.403  dozen. 
59,964  dozen. 
23,013  dozen. 

'The  limits  have  not  t>een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.1997. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  af&irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(PR  Doc.  98-27109  Filed  10-8-98:  8:45  am) 
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COMMITTEE  FOR  THE 
NMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Export  Vlaa  Stamp  for  Cartain 
Taxdla  Producta  Produced  or 
Manufactured  In  Hungary 

October  2. 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  providing  for 

the  use  of  a  new  export  visa  stamp. 

EFFECTIVE  DATE:  November  1. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212. 

SUPPLEMENTARY  MIFORMATION: 

Antharttjr:  Section  204  of  the  A^   -nilhiral 
Act  of  1956,  as  amended  (7  U.S.C  l..  ^4): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Beginning  on  November  1, 1998.  the 
Government  of  the  Republic  of  Hungary 
will  start  issuing  a  new  export  visa 
stamp  for  shipments  of  textile  products, 
produced  or  manufactured  in  Himgary 
and  exported  from  Himgary  on  or  aJFter 
November  1. 1998  to  reflect  the  name 
change  of  "Ministry  of  Industry.  Trade 
and  Tourism"  to  "Ministry  of  Economic 
ASiaiis."  There  will  be  a  one-month 
grace  period  from  November  1. 1998 
through  November  30. 1998.  during 
which  products  exported  from  Himgary 
may  be  accompanied  by  either  the  old 
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or  new  export  visa  stamp.  Products 
exported  from  Hungary  on  or  after 
December  1, 1998  must  be  accompanied 
by  the  new  export  visa  stamp. 

See  49  FR  8659.  published  on  March 
8. 1984. 
TToy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
October  2, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  5, 1984,  as  amended, 
by  the  Chairman,  Committee  for  the 


Implementation  of  Textile  Agreements.  That 
directive  directed  you  to  prohibit  entry  of 
certain  textile  products,  produced  or 
manufactured  in  Hungary  for  which  the 
Government  of  the  Republic  of  Hungary  has 
not  issued  an  appropriate  export  visa. 

Beginning  on  November  1, 1998,  you  are 
directed  to  amend  further  the  directive  dated 
March  5, 1984  to  provide  for  the  use  of  a  new 
export  visa  stamp  issued  by  the  Government 
of  the  Republic  of  Hungary  to  accompany 
shipments  of  textile  products,  produced  or 
manufoctured  in  Hungary  and  exported  from 
Hungary  on  or  after  November  1 ,  1998.  This 
new  visa  stamp  reflects  the  name  change  of 
"Ministry  of  Industry,  Trade  and  Tourism"  to 
"Ministry  of  Economic  A£hirs." 

Textile  products  exported  from  Hungary 
during  the  period  November  1, 1998  through 
November  30, 1998  may  be  accompanied  by 
either  the  old  or  new  exp(xt  visa  stamp. 


Products  exported  from  Hungary  on  or  after 
December  1, 1998  must  be  accompanied  by 
the  new  export  visa  stamp. 

A  facsimile  of  the  new  visa  stamp  is 
enclosed  with  this  letter. 

Shipments  entered  or  %vithdraMm  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that  this 
action  falls  within  the  foreign  affairs    • 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 

Sincerely. 

Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 


Export  Visa  Stamp  for  the  Republic  of 
Hungary 

(FR  Doc.  98-27198  Filed  10-8-98;  8:45  am) 
BH.LMQ  OOCC  MlO-Oe-C 


DEPARTMENT  OF  DEFENSE 

Offlca  of  the  Secretary 

Renewal  of  the  Defenae  Intelligence 
Agency  Science  and  Technology 
Advlaory  Board 

ACTION:  Notice. 

summary:  The  Defense  Intelligence 
Agency  Science  and  Technology 
Advisory  Board  (D-STAB)  has  been 
renewed  in  consonance  with  the  public 
interest,  and  in  accordance  with  the 
provisions  of  Public  Law  92—463.  the 
"Federal  Advisory  Committee  Act.". 

The  D-STAB  provides  scientific  and 
technical  expertise  and  advice  to  the 
Secretary  of  Defense  and  the  Director. 


Defense  Intelligence  Agency  on  current 
and  long-term  operational  and 
intelligence  matters  covering  the  total 
range  of  the  mission  of  the  Defense 
Intelligence  Agency. 

The  Committee  will  continue  to  be 
composed  of  30  to  36  members  form 
government  agencies,  business  and 
industrial  corporations,  private 
consultants,  and  the  academic 
community.  Efforts  will  be  made  to 
ensure  that  there  is  a  fairly  balanced 
membership  in  terms  of  the  functions  to 
be  performed  and  the  interest  groups 
represented. 

For  further  information  regarding  the 
D-STAB.  contact:  Major  Don  Culp, 
Defense  Intelligence  Agency,  telephone: 
202-231-4930. 


Dated:  October  5, 1998. 
L.M.  Bymuit 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^nse. 
(FR  Doc.  98-27089  Filed  10-8-08:  8:45  am) 
eajjNOOooci 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  Jdnt  Advisory 
Committee  on  Nuclear  Weapons 
Surety 

action:  Notice. 

summary:  The  Joint  Advisory 
Committee  on  Nuclear  Weapons  Surety 
(JACNWS)  has  been  renewed  in 
consonance  with  the  public  interest, 
and  in  accordance  with  the  provisions 
of  Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act." 
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The  JACNWS  provides  advice  and 
recommendations  to  the  Secretary  of 
Defense  and  the  Secretary  of  Energy  on 
nuclear  weapons  systems  surety 
matters.  The  committee  undertakes 
studies  and  prepares  reports  on  national 
policies  and  procedures  to  ensure  the 
safe  handling,  stockpiling,  maintenance, 
disposition  and  risk  reduction  of 
nuclear  weapons. 

The  Committee  will  continue  to  be 
composed  of  four  to  seven  members, 
both  government  and  non-government 
individuals,  who  are  acclaimed  experts 
in  nuclear  weapons  surety  measures. 
Efforts  will  be  made  to  ensure  that  there 
is  a  fairly  balanced  membership  in 
terms  of  the  functions  to  be  performed 
and  the  interest  groups  represented. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bill  Daitch,  Defense  Special  Weapons 
Agency,  telephone:  703-325-0581. 

Dated:  October  2. 1998. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  98-27086  Filed  10-8-98;  8:45  am) 

BHiJNQCOOE  8000  <M«I 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  President'a  Information 
Technology  Advisory  Committee 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
next  meeting  of  the  President's 
Information  Technology  Advisory 
Committee  (formerly  the  Presidential 
Advisory  Committee  on  High 
Performance  Computing  and 
Communications,  Information 
Technology,  and  the  Next  Generation 
Internet).  The  meeting  will  be  open  to 
the  public.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act,  (Pub.  L.  92-463). 
DATES:  November  4, 1998. 
ADDRESSES:  NSF  Board  Room  (Room 
1235),  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Proposed  Schedule  and  Agenda:  The 
President's  Information  Technology 
Advisory  Committee  will  meet  in  open 
session  from  approximately  8:30  a.m.  to 
11:30  a.m.  and  12:30  p.m.  to  4:00  p.m. 
on  November  4, 1998.  This  meeting  will 
include  discussions  on  the  interim 
report  to  the  President  on  information 
technology,  the  final  report  to  the 
President,  and  a  report  from  PIT  AC 
panels  on:  socio-economic  and 
workforce  issues:  high-end  computing; 


software;  scalable  infrastructure;  modes 
of  research  and  funding;  and 
management.  Time  will  also  be 
allocated  during  the  meeting  for  public 
comments  by  individuals  and 
organizations. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  National  Coordination  Office  of 
Computing,  Information,  and 
Communications  provides  information 
about  this  Committee  on  its  web  sit  at: 
http://www.ccic.gov;  it  can  also  be 
reached  at  (703)  306-4722.  Public 
seating  for  this  meeting  is  limited,  and 
is  available  on  a  first-come,  first-served 
basis. 

Dated:  October  5. 1998. 
LM.  Bynum, 

Alemate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

IFR  Doc.  98-27088  Filed  10-«-98:  8:45  am] 

BILUNQ  COOE  8000  <M  M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board 

action:  Notice. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

Date  of  Meeting:  October  29. 1998  from 
0900  to  1700. 

Place:  Arlington  Hilton  Hotel  k  Towers, 
950  North  Stafford  Street,  Mezzanine, 
Arlington,  VA. 

Matters  to  be  Considered:  Research  and 
Development  proposals  and  continuing 
projects  requesting  Strategic  Environmental 
Research  and  Development  Program  funds  in 
excess  of  SIM  will  be  reviewed. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  permitted  by  the  Board. 

For  Further  Information  Contact:  Mrs.  Amy 
Kelly.  SERDP  Program  Office.  901  North 
Stuart  Street,  Suite  303,  Arlington,  VA  or  by 
telephone  at  (703)  696-2124. 

Dated:  October  2. 1998. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  DoD. 

IFR  Doc.  98-27084  Filed  10-8-98;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  E)efense  Wage  Committee 
will  be  held  on  November  3. 1998; 
November  10, 1998;  November  17, 1998; 
and  November  24, 1998,  at  10:00  a.m.  in 
Room  A105,  The  Nash  Building,  1400 
Key  Boulevard,  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 

Dated:  October  2. 1998. 
L.M.  B)mum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  98-27087  Filed  10-8-98;  8:45  am) 

BILUNQ  CODE  8000-0«-M 


DEPARTMENT  OF  DEFENSE     . 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

AGENCY:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  204.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  announced 
in  Bulletin  Number  194  remain  in  eff'ect. 
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Bulletin  Number  204  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  October  1, 1998. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 


areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  203. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 


outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 

Dated:  October  5, 1998. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDefeitse. 

BRXMOCOOE 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commontfealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  united 
States  by  Federal  Government  civilian  enployees. 


MAXIMUM 

MAXIMUM 

LODGING 

MfclE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    > 

(B) 

(C) 

ALASKA: 

ANCHORAGB  [INCL  NAV  RES] 

05/01  --  09/30 

151 

62 

213 

06/01/98 

10/01  --  04/30 

86 

56 

142 

03/01/98 

BARROW 

110 

70 

180 

06/01/98 

BETHEL 

103 

€5- 

168 

03/01/98 

CORDOVA 

85 

S2 

147 

03/01/98 

CRAIG 

05/01  --  08/31 

95 

66 

161 

05/01/97 

09/01  --  04/30 

79 

64 

143 

05/01/97 

DBNALI  NATIONAL  PARK 

06/01  --  08/31 

115 

52 

167 

03/01/98 

09/01  --  05/31 

90 

50 

140 

03/01/98 

DILLINGHAM 

95 

59 

154 

08/01/98 

DUTCH  HARBOR-UNALASKA 

110 

69 

179 

03/01/98 

BARBCKSON  AIR  STATION 

72 

55 

127 

03/01/98 

BIELS(»(  AFB 

05/15  --  09/15 

121 

60 

181 

03/01/98 

09/16  --  05/14 

75 

56 

131 

03/01/98 

BLMENDORF  AFB 

05/01  --  09/30 

151 

62 

213 

06/01/98 

10/01  --  04/30 

86 

56 

142 

03/01/98 

FAIRBANKS 

05/15  --  09/15 

121 

60 

181 

03/01/98 

09/16  --  05/14 

75 

56 

131 

03/01/98 

FT.  RICHARDSON 

05/01  --  09/30 

151 

62 

213 

06/01/98 

10/01  --  04/30 

86 

56 

142 

03/01/98 

FT.  NAINWRI6HT 

05/15  --  09/15 

121 

CO 

181 

03/01/98 

09/16  --  05/14 

75 

56 

131 

03/01/98 

GLENMALLBN 

90 

S2 

142 

10/01/98 

HBALY 

06/01  --  08/31 

115 

52 

167 

03/01/98 

09/01  --  05/31 

90 

50 

140 

03/01/98 

HOMER 

05/01  --  09/30 

116 

66 

182 

03/01/98 

10/01  --  04/30 

87 

C4 

151 

03/01/98 

JUNBAD 

89 

72 

ICl 

03/01/98 

KXNAI-SOLOOTNA 

■ 

04/01  --  09/30 

109 

61 

170 

03/01/98 

10/01  --  03/31 

74 

59 

133 

03/01/98 

CivOiaB  BoDctin  No.  204 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  ConRion%«ealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  united 
States  by  Federal  Government  civilian  employees. 


• 

MAXIMUM 

MAXIMUM 

LODGING 

M6IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    * 

(B) 

(C) 

KENNICOTT 

149 

68 

217 

10/01/98 

KETCHIKAN 

05/01  -- 

09/30 

100 

74 

174 

03/01/98 

10/01  -- 

04/30 

85 

73 

158 

03/01/98 

KLAWOCK 

05/01  -- 

08/31 

95 

66 

161 

05/01/97 

09/01  -- 

04/30 

79 

64 

143 

05/01/97 

KODIAK 

04/16  -- 

09/30 

98 

69 

167 

03/01/98 

10/01  -- 

04/15 

88 

68 

156 

03/01/98 

KOTZEBUE 

05/16  -- 

09/15 

101 

81 

182 

04/01/97 

09/16  -- 

05/15 

90 

80 

170 

04/01/97 

KULIS  AGS 

- 

05/01  -- 

09/30 

151 

62 

213 

06/01/98 

10/01  -- 

04/30 

86 

56 

142 

03/01/98 

MCCARTHY 

149 

68 

217 

10/01/98 

MURPHY  DOME 

05/15  -- 

09/15 

121 

«0 

181 

03/01/98 

09/16  -- 

05/14 

75 

56 

131 

03/01/98 

NOME 

83 

63 

146 

03/01/98 

PETERSBURG 

76 

62 

138 

03/01/98 

SEWARD 

05/01  -- 

09/15 

114 

62 

176 

03/01/98 

09/16  -- 

04/30 

78 

59 

137 

03/01/98 

SITKA-MT.  : 

EDGECOMBE 

04/01  -- 

09/04 

101 

60 

ICl 

03/01/98 

09/05  -- 

03/31 

83 

59 

142 

03/01/98 

SKA6WAY 

05/01  -- 

09/30 

100 

74 

174 

03/01/98 

10/01  -- 

04/30 

85 

73 

158 

03/01/98 

SPRUCE  CAPE 

04/16  -- 

09/30 

98 

C9 

167 

03/01/98 

10/01  -- 

04/15 

88 

68 

156 

03/01/98 

TANANA 

83 

63 

146 

03/01/98 

UMIAT 

125 

107 

232 

08/01/97 

VALDEZ 

05/15  -- 

09/15 

105 

€5 

170 

03/01/98 

09/16  -- 

05/14 

84 

€2 

14< 

03/01/98 

NASILLA 

79 

72 

15X 

03/01/98 

NRAN6ELL 

05/01  -- 

09/30 

100 

74 

174 

03/01/98 

10/01  -- 

04/30 

85 

73 

ISO 

03/01/98 

Civilian  Balletin  No.  204 


Page  3 


54458 


Federal  Register /Vol.  63.  No.  196 /Friday.  October  9.  1998 /Notices 


Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Korthem  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  employees. 


MAXIMUM 

MAXIMOM 

LODGING 

M&IB 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 
(A)    ♦ 

RATE 
(B) 

RATE 
(C) 

DATE 

[OTHER] 

72 

55 

127 

03/01/98 

AMERICAN  SAMOA: 

AMERICAN  SAMOA 

73 

53 

126 

03/01/97 

GUAM: 

GUAM  (INCL  ALL  MIL  INSTAL) 

150 

79 

229 

05/01/98 

HAWAII: 

CAMP  H  M  SMITH 

110 

«1 

171 

07/01/97 

EASTPAC  NAVAL  COMP  TELE 

AREA 

110 

CI 

171 

07/01/97 

FT.  DBRUSSEY 

110 

61 

171 

07/01/97 

FT.  SHAFTBR 

110 

61 

171 

07/01/97 

HICKAM  AFB 

110 

61 

171 

07/01/97 

HC»IOLULU  NAVAL  &  MC  RES 

CTR 

110 

61 

171 

07/01/97 

ISLE  OF  HANATI:  HILO 

80 

52 

132 

06/01/98 

ISLE  OF  HANAII:  OTHER 

100 

54 

154 

06/01/98 

ISLE  OF  KAUAI 

05/01  --  11/30 

115 

62 

177 

06/01/98 

12/01  --  04/30 

136 

64 

200 

06/01/98 

ISLE  OF  KURE 

«0 

41 

101 

07/01/97 

ISLE  OF  MAUI 

112 

64 

176 

06/01/98 

ISLE  OF  OAHU 

110 

61 

171 

07/01/97 

KANBOHE  BAY  MC  BASE 

110 

61 

171 

07/01/97 

KEKAHA  PACIFIC  MISSILE  RANGE 

FAC 

05/01  --  11/30 

lis 

62 

177 

06/01/98 

12/01  --  04/30 

136 

64 

200 

06/01/98 

KILAUBA  MILITARY  CAMP 

SO 

52 

132 

06/01/98 

LULUALSI  NAVAL  MAGAZINE 

110 

61 

171 

07/01/97 

NAS  BARBERS  POINT 

110 

61 

171 

07/01/97 

PEARL  HARBOR  [INCL  ALL  MILITARY] 

110 

61 

171 

07/01/97 

SCHOFIELD  BARRACKS 

110 

61 

171 

07/01/97 

NHBELER  ARMY  AIRFIELD 

110 

61 

171 

07/01/97 

[OTHER] 

7» 

62 

141 

06/01/93 

JOHNSTCW  ATOLL: 

JOHNSTON  ATOLL 

13 

9 

22 

07/01/97 

MIDNAY  ISLANDS: 

MIDWAY  ISLANDS  [INCL  ALL  MIL] 

60 

41 

101 

07/01/97 

NC»ITHBRN  MARIANA  ISLANDS: 

ROTA 

•  105 

71 

176 

05/01/97 

SAIPAN 

170 

78 

240 

05/01/97 

[OTHER] 

€1 

53 

114 

05/01/97 

Chilian  BuUetin  No.  204 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  united 
States  by  Federal  Government  civilian  employees. 


MAXIMUM 

MAXIMUM 

L0IX3ING 

MfclE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    ♦ 

(B) 

(C) 

PUERTO  RICO: 

BAYAMCm 

04/16  -- 

11/14 

117 

67 

184 

09/01/98 

11/15  -- 

04/15 

148 

70 

218 

09/01/98 

CAROLINA 

04/16  -- 

11/14 

117 

67 

184 

09/01/98. 

11/15  -- 

04/15 

148 

70 

218   . 

09/01/98 

FAJARDO  [INCL  CBIBA,  LUQUILLO 

k   HOMACAO] 

82 

60 

142 

03/01/98 

FT.  BUCHANAN  [INCL  GSA  SVC  CTS 

'..    GUAYNABO] 

04/16  -- 

11/14 

117 

67 

184 

09/01/98 

11/15  -- 

04/15 

148 

70 

218 

09/01/98 

LUIS  MUNOZ 

MARIN  lAP  AGS 

04/16  -- 

11/14 

117 

67 

184 

09/01/98 

11/15  -- 

04/15 

148 

70 

218 

09/01/98 

MAYAGUBZ 

94 

60 

154 

06/01/98 

PONCE 

101 

67 

168 

09/01/98 

ROOSEVELT  1 

ROADS  Ct  NAV  STA 

82 

60 

142 

03/01/98 

SABANA  SECA  [INCL  ALL  MILITARY] 

04/16  -- 

11/14 

117 

67 

184 

09/01/98 

11/15  -- 

04/15 

148 

70 

218 

09/01/98 

SAN  JUAN  fc 

NAV  RES  STA 

04/16  -- 

11/14 

117 

67 

184 

09/01/98 

11/15  -- 

04/15 

148 

70 

218 

09/01/98 

[OTHER] 

66 

57 

123 

09/01/98 

VIKOm  ISLANDS  (U.S.): 

ST.  CROIX 

04/15  -- 

12/14 

107 

75 

182 

08/01/98 

12/15  -- 

04/14 

131 

7S 

209 

08/01/98 

ST.  JOHN 

04/15  -- 

12/14 

286 

09 

375 

08/01/98 

12/15  -- 

04/14 

«3.3 

102 

515 

08/01/98 

ST.  THOMAS 

04/15  -- 

12/14 

171 

75 

246 

08/01/98 

12/15  -- 

04/14 

285 

07 

372 

08/01/98 

MAKE  ISLAND: 

HAKE  ISLAND 

60 

32 

92 

09/01/98 

Civiliaii  BuUctiD  No.  204 


Pages 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

U.S.  Court  of  Appeals  for  the  Armed 
Forces  Propoeed  Rule  Change 

action:  Notice  of  proposed  change  to 
the  rules  of  practice  and  procedure  of 
the  United  States  Court  of  Appeals  for 
the  Armed  Forces. 

SUMMARY:  This  notice  announces  the 
following  proposed  new  Rule  30A  of  the 
Rules  of  Practice  and  Procedure,  United 
States  Court  of  Appeals  for  the  Armed 
Forces  for  public  notice  and  comment: 

Proposed  New  Rule  30a — Fact  Finding 

(a)  General.  The  court  will  normally 
not  consider  any  facts  outside  of  the 
record  established  at  the  trial  and  the 
Court  of  Criminal  Appeals. 

(b)  Judicial  notice.  In  an  appropriate 
case,  the  Court  may  take  judicial  notice 
of  an  indisputable  adjudicative  fact. 

(c)  Remand  for  fact  finding.  If  an  issue 
concerning  an  unresolved  material  fact 
may  affect  the  Court's  resolution  of  the 
case,  a  party  may  request,  or  the  Court 
may  sua  sponte  order,  a  remand  of  the 
case  or  the  record  to  the  Court  of 
Criminal  Appeals.  If  the  record  is 
remanded,  the  court  retains  jurisdiction 
over  the  case.  If  the  case  is  remanded, 
the  Court  does  not  retain  jurisdiction, 
and  a  new  petition  for  grant  of  review 
or  certificate  for  review  will  be 
necessary  if  a  party  seeks  review  of  the 
proceedings  conducted  on  remand. 

(d)  Stipulation  by  the  parties.  If  an 
issue  concerning  an  unresolved  material 
fact  may  afliect  the  Court's  resolution  of 
the  case,  the  parties  may  stipulate  to  a 
factual  matter,  subject  to  the  court's 
approval. 

(e)  Other  means.  Where  it  is 
impracticable  to  remand  a  case  to  the 
Court  of  Criminal  Appeals,  the  Court 
may  order  other  means  to  develop 
relevant  facts,  including  the 
appointment  of  a  special  master  to  hold 
hearings,  if  necessary,  and  to  make  such 
recommendations  to  the  Court  as  are 
deemed  appropriate. 

DATES:  Comments  on  the  proposed 
change  must  be  received  by  December  8, 
1998. 


I:  Forward  written  comments 
to  Thomas  F.  Granahan,  Clerk  of  the 
Court,  United  States  Court  of  Appeals 
for  the  Armed  Forces,  450  E  Street. 
Northwest,  Washington,  DC  20442- 
0001. 

FOM  FURTHER  MFORMATKM  CONTACT: 
Thomas  F.  Granahan.  Clerk  of  Court, 
telephone  (202)  761-1448(x600). 
SUPPI^BlttNTARY  MPORMATION:  The  Rules 
Advisory  Committee  Comment  on  the 


proposed  new  Rule  30A  is  included  as 
an  attachment  to  this  notice. 

Rules  Advisory  Committee  Comment  on 
Proposed  Rule  30A 

Proposed  Rule  30A  codifies  the 
Court's  practice  concerning  additional 
fact  finding,  and  provides  a  counterpart 
to  Federal  Rule  of  Appellate  Procedure 
48,  which  concerns  appointment  of 
special  masters.  While  requests  to 
establish  additional  focts  are  disfavored, 
the  Court  has  on  occasion  accepted 
affidavits,  appointed  special  masters, 
accepted  stipulations  of  fact,  and 
directed  that  evidentiary  hearings  be 
held.  Subsection  (b)  codifies  the  Court's 
discussion  of  judicial  notice  in  United 
States  V.  WHIiams,  17  MJ  207  (CMA 
1984).  Subsection  (c)  recognizes  that  the 
Court  may  sometimes  remand  a  case  for 
the  lower  court's  reconsideration  in 
light  of  a  contested  issue  of  fact's 
determination,  or  it  may  sometimes 
choose  to  remand  for  the  limited 
purpose  of  determining  a  contested  fact 
while  retaining  jurisdiction  over  the 
case.  Subsection  (c)  enables  the  Court  to 
decide  on  a  case-by-case  basis  whether 
the  lower  court  will  exercise  complete 
jurisdiction  upon  remand.  Cf.  D.C.  Cir. 
R.  41(b).  The  Committee  envisions  that 
stipulations  made  under  subsection  (d) 
will  be  presented  to  the  Court  via  a 
motion  to  attach  a  stipulation  to  the 
record  made  pursuant  to  Rule  30. 
Subsection  (e)  recognizes  that,  where 
necessary,  the  Court  may  order 
alternative  means  of  determining  facts, 
including  the  appointment  of  special 
masters. 

Dated:  October  2. 1998. 
LM.  ByniuB. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  9S-27085  Filed  10-8-98;  8:45  ami 


DEPARTMENT  OF  ENERGY 

Energy  Information  Admir>lstrstlon 

Agency  Infocmslion  Collection  Under 
Ravtow  by  the  Oftloa  of  Management 


AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

summary:  The  Energy  Information 
.Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 


L.  104-13).  The  listing  does  not  include 
collections  of  information  contained  in 
new  or  revised  regulations  which  are  to 
be  submitted  under  section 
3507(d)(1)(A)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  Collection  number  and 
title;  (2)  summary  of  the  collection  of 
information  (includes  sponsor  (the  DOE 
component)),  current  OMB  document 
number  (if  applicable),  type  of  request 
(new,  revision,  extension,  or 
reinstatement);  response  obligation 
(mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefits);  (3)  a 
description  of  the  need  and  proposed 
use  of  the  information;  (4)  description  of 
the  likely  respondents;  and  (5)  estimate 
of  total  annual  reporting  burden 
(average  hours  per  response  x  proposed 
frequency  of  response  per  year  x 
estimated  number  of  likely 
respondents.) 

DATES:  Comments  must  be  filed  on  or 
before  November  9, 1998.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  EIA 
contact  listed  below.) 
ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW, 
Washington.  D.C.  20503.  (Comments 
should  also  be  addressed  to  the 
Statistics  and  Methods  Group  at  the 
address  below.) 

FOR  FUfTTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Herbert  Miller. 
Statistics  and  Methods  Group.  (EI-70). 
Forrestal  Building.  U.S.  Department  of 
Energy.  Washington.  D.C  20585.  Mr. 
Miller  may  be  telephoned  at  (202)  426- 
1103.  FAX  (202)  426-1081.  or  e-mail  at 
hnullei^ia.doe.gov. 
SUFPLBCNTARY  MFORMATMN:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  RW-859.  'Nuclear  Fuel  Data  Form" 

2.  Office  of  Civilian  Radioactive 
Waste  Management.  OMB  No.  1901- 
0287,  Revision  of  a  Currently  Approved 
Collection;  Mandatory. 

3.  Form  RW-859  collects  data  to  be 
used  by  the  Office  of  Qvilian 
Radioactive  Waste  to  define,  develop, 
and  operate  its  storage  that  requires 
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information  on  spent  nuclear  fuel 
inventories,  generation  rates,  and 
storage  capacities.  Respondents  are  all 
owners  of  nuclear  power  plants  and 
owners  of  spent  nuclear  fuel. 

4.  Business  cv  other  for-profit 

5.  5,074  hours  (59  respondents  x  2.15 
responses  per  year  x  40  hours). 

Statutory  Amfaority:  Section  3506(cM2KA) 
of  the  Papenworic  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13). 

Issued  in  Washington.  D.C,  October  5. 

Lynda  T.CarlMMi. 

Director.  Statistics  and  Methods  Group, 
Energy  Information  Administration. 
(PR  Doc.  98-27227  Filed  10-4-98;  8:45  am] 
I  coot  MW-et-r 


inspection  in  the  Public  Reference 
Room. 

DavidP.BMrtBiB, 
Secretary. 

(FR  Doc  98-27149  Filed  10-8-98:  8:45  am) 
lOOKcnr-ei^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Ooehet  No.  RP99-23-0001 

ANR  Storage  Company,  Nolioa  of 
Proposed  Changea  In  FERCQaa  Tariff 

October  5. 1998. 

Take  notice  that  on  October  1. 1998. 
ANR  Storage  Company  (ANRS)  tmdered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to  be 
effective  Novembw  2. 1998. 

ANRS  states  that  the  purpose  of  the 
filing  is  to  incorporate  standards 
relating  to  intra-day  nominations 
adopted  by  the  Gas  Industry  Standards 
Board  and  incorporated  into  the 
Commission's  Regulations  by  Order  No. 
587-H,  issued  July  15. 1998.  at  Docket 
No.  RM96-1-008. 

ANRS  states  that  copies  of  the  filing 
were  served  upon  the  company's 
Jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Coounission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Rq^ations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  [terson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

PoctatNo.  RP99-15-«0iq 

BUCK  aMnm  npeane  wompany;  isoiioe 
of  Propoaad  Changaa  in  FERC  Qaa 
Tariff 

October  S.  1998. 

Take  notice  that  on  October  1. 1998. 
Black  Marlin  Pipeline  Company  (Black 
Marlin)  tendered  fm  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  the  followring  tariff  sheets,  with 
an  effective  date  of  November  2. 1998: 

Second  Revised  Sheet  No.  Ill 
Fourth  Revised  Sheet  Na  112 
Second  Revised  Sheet  No.  112A 
Second  Revised  Sheet  Na  113 
Second  Revised  Sheet  No.  135 
Fourth  Revised  Sheet  Na  136 
Second  Revised  Sheet  No.  136A 
Second  Revised  Sheet  No.  137 
Fourth  Revised  Sheet  No.  201A 
Second  Revised  Sheet  No.  211 
Orimnal  Sheet  No.  211A 
Ori^nal  Sheet  No.  21  IB 
Original  Sheet  No.  21 IC 
Origins!  Sheet  No.  211D 
Third  Revised  Sheet  No.  212 

Black  Marlin  states  that  the  instant 
filing  is  made  in  compliance  with  Order 
No.  587-H  to  implemmt  the  provisions 
of  Order  Nos.  587-G  and  587-H 
regarding  the  intraday  nomination  and 
scheduling  provisions  promulgated  by 
the  Gas  Industry  Standards  Board 
(GISB).  including  the  bimiping  of 
scheduled  interruptible  service  by  firm 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  ot  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
Mrith  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  virishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room. 

DrldP.SeMfMs. 
Seaefoiy. 

IFR  Doc.  98-27144  Filed  10-8-96: 8:45  am) 
:«n7-e«-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commiaaion 

[DodtSl  No.  RP9S-27-0MI 


isovoeov  lanir  raaig 

October  5, 1998. 

Take  notioe  that  on  October  1, 1998, 
Blue  Lake  Gas  Storage  Company  (Blue 
Lake)  tendered  for  CUing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  be  eSactive 
November  2. 1998. 

Blue  Lake  states  that  the  purpose  of 
the  filing  is  to  inccnporate  standards 
relating  to  intra-day  nominatians 
adopted  by  the  Gas  Industry  Standards 
Board  and  inovporated  into  the 
Commission's  Regulations  by  Order  No. 
587-H.  issued  July  15. 1998.  at  Docket 
No.  RM96-1-008. 

Blue  Lake  states  that  copies  of  the 
filing  virere  served  upon  the  company's 
Jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
tvith  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  SoerBHS. 
Secretary. 

(FR  Doc.  98-27153  Filed  10-8-98;  8:45  ami 
t  COK  tnr-ei-M 
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DEPARTMEHT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

(Doctol  No.  ER98^40W-0001 

Carr  Street  Generating  Station,  LP.; 
Notice  of  laauance  of  Order 

October  5. 1998. 

Carr  Street  Generating  Station,  L.P. 
(Carr  Street)  is  an  affiliate  of  Baltimore 
Gas  ft  Electric  Company.  Carr  Street 
filed  an  application  requesting  that  the 
Commission  authorize  it  to  engage  in 
wholesale  power  sales  at  market-based 
rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  Carr  Street 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  futiire  issuances  of  securities  and 
assumptions  of  liabilities  by  Carr  Street. 
On  October  1, 1998,  the  Commission 
issued  an  Order  Accepting  For  Filing 
Proposed  Market-Based  Rates  (Order),  in 
the  above-docketed  proceeding. 

The  Commission's  October  1. 1998 
Order  granted  the  request  for  blanket 
approval  under  Fart  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (C),  (D).  and  (F): 

(C)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Carr  Street 
should  file  a  motion  to  intervene  or 
protest  wdth  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington.  D.C  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above,  Carr  Street  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser.  surety  or  otherwise 
in  respect  of  any  security  of  another 
person:  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
Mrithin  the  corporate  purposes  of  Carr 
Street,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(F)  llie  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  afiected  by 
continued  Commission  approval  of  Carr 
Street's  issuances  of  securities  or 
assumptions  of  liabilities.  *  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  2, 1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 


Reference  Branch.  888  First  Street.  N.E.. 

Washington,  D.C.  20426. 

David  P.  Beaf^ws. 

Sacrvlaiy. 

(PR  Doc.  98-27169  Piled  l(M»-96: 8:45  am) 

■ajjNO  0001  enr-ai-ai 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[DockM  N9.  RPM-4-OOOI 

Chandeleur  Pipe  Une  Company; 
Notice  of  Propoaed  Change  In  FERC 
Gaa  Tariff 

October  S.  1998. 

Take  notice  that  on  October  1. 1998. 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets,  with  an  effective  date  of 
November  2. 1998: 

Second  Revised  Sheet  No.  19A 
Third  Revised  Sheet  No.  65 
Original  Sheet  No.  65A 
Third  Revised  Sheet  No.  66 
Original  Sheet  Na  66A 
Fourth  Revised  Sheet  No.  67 
Original  Sheet  No.  67A 
Third  Revised  Sheet  No.  68 
Fourth  Revised  Sheet  No.  69 

Chandeleur  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  Order  No.  597-H  issued 
July  15, 1998  in  the  above-referenced 
docket. 

Chandeleur  state  that  it  is  serving 
copies  of  the  filing  to  its  customers. 
State  Commissions  and  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  fife  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


David  P. 

Secretary. 

(PR  Doc.  98-2713S  Filed  10-8-98;  8.45  am) 

iHiJNO  ooot  STir-ei-ai 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


[DockM  No.  RP99-24-00q| 

Colorado  Intarstato  Gaa  Company; 
Notice  of  Tariff  niing 

October  5, 1998. 

Take  notice  that  on  October  1. 1998. 
Colorado  Interstate  Gas  Company  (QG), 
tendered  for  filing  to  become  piart  of  its 
FERC  Gas  Tariff.  First  Revised  Volmne 
No.  1.  Ninth  Revised  Sheet  No.  283  and 
Tenth  Revised  Sheet  No.  284  to  be 
effective  November  3. 1998. 

QG  states  that  the  purpose  of  this 
filing  is  to  change  the  flowing-gas 
scheduUng  priority  of  transportation 
agreements  which  are  refeted  to  Rate 
Schedule  PAl^l.  Initially.  QG  has 
proposed  to  apply  the  same  scheduling 
priority  to  parWloan  associated 
transportation  as  is  applied  to 
imbalance  and  overrun  transportation. 
QG  states  it  has  been  pointed  out  by 
several  shippers,  this  scheduling 
priority  application  inadvertently 
degrades  the  true  scheduling  priority 
othiarwise  applied  to  such  transportation 
agreements. 

To  rectify  this  problem  QG  proposes 
to  apply  the  regular  scheduling  priority 
(j.e..  primary,  secondary,  interruptibfe. 
etc)  to  transportation  contracts 
regardless  of  their  association  with 
paiiL/loan  transactions. 

QG  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regufetory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoefgBfs.    ' 
Secretary. 

(FR  Doc.  98-27150  Filed  10-8-98:  8:45  am) 
MLUMO  ooof  STir-ai-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[DockM  No.  RPe»-12-00Ql 

Columbia  Gaa  Tranamlaaion 
Corporation;  Nottce  of  Propoaed 
Changea  In  FERC  Gaa  Tariff 

October  5, 1998. 

Take  notice  that  on  October  1. 1998. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets  to  become  effective 
November  1. 1998: 

Twenty-ninth  Revised  Sheet  No.  25 
Twenty-ninth  Revised  Sheet  No.  26 
Twenty-ninth  Revised  Sheet  No.  27 
Twenty-ninth  Revised  Sheet  No.  28 

Columbia  states  that  this  periodic 
filing  is  being  submitted  in  accordance 
with  Section  36.2  of  the  General  Terms 
and  Conditions  (GTC)  of  its  Tariff.  GTC 
Section  36.  "Transportation  Costs  Rate 
Adjustment  (TCRA)".  enables  Columbia 
to  adjust  its  current  TCRA  rate 
prospectively  on  a  periodic  and  annual 
basis  to  take  into  account  prospective 
changes  in  Accoimt  No.  858  costs.  As 
explained  below,  in  this  filing  Colmnbia 
proposes  to  adjust  its  Current 
Operational  TCRA  Rate,  as  defined  in 
GTC  Section  36.4  to  include  the 
payments  associated  with  the  lease 
agreement  between  Columbia  and  Texas 
Eastern  Transmission  Corporation 
(TETOO).  In  addition.  Columbia  is 
including  the  costs  associated  with  its 
continued  use  of  20.000  Dth/d  of  firm 
winter-only  transportation  on 
Algonquin. 

Columbia  states  further  that  copies  of 
this  filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Sectitms 
385.214  or  385.211  of  the  Commission's 
Rules  and  R^ulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conunission's  Regulations.  Protests  Mrill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

DavidP.BoerBBn. 

Secretary. 

[FR  Doc  98-27141  Filed  10-8-98;  8:45  am] 

MLUMO  cooc  sns-ei-M 


inspection  in  the  Public  Reference 

Room. 

David  P.  BeeniMi, 

Secretary. 

(FR  Doc  98-27129  Filed  10-8-98:  8:45  am] 

aajuNO  ooH  tnr-et-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Doctet  No.  KP9»-*92-C0ai 

Croaaroada  Pipeline  Company;  Notice 
of  Compliance  FNing 

October  5, 1998. 

Take  notice  that  on  September  30. 
1998.  Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  Cost  and 
Revenue  Study  and  supporting 
testimony.  Crossroads  states  that  the 
Cost  and  Revenue  Study  is  being 
submitted  in  compliance  with  orders 
issued  by  the  Commission  in  Docket  No. 
CP94-342-000,  et  al.  on  April  21. 1995. 
and  October  30. 1995. 

Crossroads  states  that  the  Cost  and 
Revenue  Study  is  based  on  actual  book 
expenses  and  revenue  for  the  twelve 
months  ended  June  30. 1998.  Crossroads 
further  states  that  in  this  filing  it  is 
proposing  no  change  in  its  currently 
effective  rates. 

Crossroads  states  that  the  Cost  and 
Revenue  Study  demonstrates  that  its 
actual  revenues  for  the  twelve  months 
ended  Jime  30. 1998.  did  not  exceed  its 
cost  of  service.  Crossroads  further  states 
that  the  Cost  and  Revenue  Study 
demonstrates  that  Crossroads  has  not 
been  over-recovering  its  cost  of  service. 

Crossroads  states  that  copies  of  its 
filing  has  been  served  on  its  ctistomers. 
the  Indiana  Utility  Regulatory 
Commission,  and  all  parties  listed  on 
the  Official  Service  List  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  acccwdance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regtilations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  13. 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Ckipies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  RPM-22-0001 

i/ynegy  aBaBveam  npeiine,  nc, 
iwiiceor  laiiii  nang 

October  5, 1998. 

Take  notice  that  on  October  1. 1998, 
Dynegy  Midstream  Pipeline.  Inc.  (DMP), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
the  tariff  sheets  listed  on  Appendix  A  to 
the  filing,  with  an  effective  date  of 
November  1. 1998. 

DMP  states  that  it  is  submitting  these 
revised  tariff  sheets  to  incorporate  the 
Gas  Industry  Standards  Board  (GISB) 
Intra-day  standards  adopted  by  Order 
No.  587-H  in  Docket  No.  RM96-1-008. 
DMP  proposes  a  November  1, 1998 
effiective  date  for  these  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Roran. 
David  P. 


Secretary. 

[FR  Doc  98-27165  Filed  10-«-9e:  8:45  am) 

MUMO  oooc  snr-ai-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Dockal  No.  ER9e-410»-00(q 

EIDorado  Energy,  LLC;  Notice  of 
Issuance  of  Order 

October  5. 1998. 

El  Dorado  Energy.  LLC  (EL  Dorado)  is 
a  limited  liability  company  created  to 
develop,  own  and  operate  a  natiiral  gas 
fired  generating  plant  in  Boulder  Gty, 
Nevada.  El  Dorado  filed  an  application 
requesting  that  the  Commission 
authorize  it  to  engage  in  wholesale 
power  sales  at  market-based  rates.  On 
October  1, 1998.  the  Commission  issued 
an  Order  Conditionally  Accepting  For 
Filing  Maiket-Based  Rates  (C^er),  in 
the  above-docketed  proceeding. 

The  Commission's  October  1, 1998 
Order  granted  the  request  for  blanket 
approval  under  Part  34.  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D).  (E).  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assiunptions  of  liabilities  by  El  Dorado 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington,  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  he  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  El  Dorado  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabiUties  as 
guarantor,  indoraer,  siuety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  El 
Dorado,  compatible' with  the  pubUc 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  El 
Dorado's  issuances  of  securities  or 
assumptions  of  liabilities.  *  •  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  2. 1998. 

Copies  of  the  full  text  of  the  Order  are 
available  bom  the  Commission's  PubUc 


Refiarence  Branch,  888  First  Street.  N.E., 

Washington.  D.Q  20426. 

David  P.  BoerfBrs, 

Secretary. 

(FR  Doc.  98-27168  Filed  10-8-98;  8:45  am] 

HUMQ  COM  tnr-ti-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Dodwt  No.  RP9»-41-00(q 

El  Paso  Natural  Gas  Company:  Notice 
of  Tariff  niing 

October  5, 1998. 

Take  notice  that  on  October  1, 1998. 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A.  the  following  tariff 
sheets,  with  an  effective  date  of 
November  1. 1998: 

Fourth  Revised  Sheet  No.  202A 
Fifth  Revised  Sheet  No.  202B 
Third  Revised  Sheet  No.  210.01 
Third  Revised  Sheet  No.  211 
First  Revised  Sheet  No.  211 A 

El  Paso  States  that  the  filing  is  being 
made  in  compUance  with  Order  No. 
587-H  issued  July  15, 1998  at  Docket 
No.  RM96-1-008. 

El  Paso  states  that  the  tariff  sheets  are 
being  filed  to  implement  the  intra-day 
nominations  regulations  adopted  by  the 
Conunission  in  Order  No.  587-H. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sec:tions 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  %vill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refiarence 
Room. 

David  P.  Boergan. 

Secretary. 

(FR  Doc.  98-27164  Filed  10-6-98;  8:45  am) 

■ajjNO  COM  snT-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doctot  No.  RP99-14-0001 

Florida  Gas  Transmission  Company; 
Notice  of  Propossd  Changss  In  FERC 
GasTarm 

October  5, 1998. 

Take  notice  that  on  October  1 ,  1998. 
Florida  Gas  Transmission  Company 
(FGT).  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  February  1, 1999. 

Second  Revised  Sheet  No.  41 
First  Revised  Sheet  No.  478 
Second  Revised  Sheet  No.  48 
Seventh  Revised  Sheet  No.  102B 
First  Revised  Sheet  No.  USA 
Sixth  Revised  Sheet  No.  116 
Sixth  Revised  Sheet  No.  117 
Original  Sheet  No.  1 1 7.01 
Sixth  Revised  Sheet  No.  117A 
Secx>nd  Revised  Sheet  No.  118 
First  Revised  Sheet  No.  118A 
Fourth  Revised  Sheist  No.  120A 
Fifth  Revised  Sheet  No.  121 
Second  Revised  Sheet  No.  163 
Second  Revised  Sheet  No.  163C 

FGT  states  that  the  instant  filing  is  to 
make  the  changes  to  FGT's  Tariff 
necessary  to  implement  the  GISB 
Intraday  Standards  and  Inteiniptible 
Bumping  as  provided  for  in  Commission 
Order  Nos.  587-G  and  587-H. 

FGT  states  that,  in  a  concurrent  filing. 
FGT  is  requesting  waiver  of  the 
November  2. 1998  implementation  date 
because  of  delays  which  have  been 
encountered  in  developing  the  new 
computer  systems  necessary  to  comply 
with  the  provisions.  Consequently,  FGT 
is  proposing  a  February  1. 1999  effective 
date  for  the  tariff  changes  proposed  in 
the  instant  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
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iqspection  in  the  Public  Reference 

Room. 

David  P.  Boergefs, 

Secretary. 

(FR  Doc.  98-27143  Filed  10-8-98;  8:45  am) 

■ajJNQ  CODE  trir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DodMt  Na  RP99-6-00(q 

Gsrdsn  Banks  Gas  Pipeiine,  LLC; 
Notice  of  ProixMed  Ctiangee  in  FERC 
GesTariff 

October  5, 1998. 

.  Take  notice  that  on  October  1, 1998, 
Garden  Banks  Gas  Pipeline.  LLC  (GBGP) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
tariff  sheets  listed  on  Appendix  B  to  the 
filing,  with  an  effective  date  of 
November  2, 1998. 

GBGP  states  that  the  tariff  sheets  are 
being  filed  in  compliance  with  Order 
No.  587-H  issued  by  the  Commission  on 
July  15, 1998,  in  Docket  No.  RM96-1- 
008.  GBGP  states  the  purpose  of  the 
filing  is  to  incorporate  into  the  tariff  the 
new  nomination  standards  as  approved 
by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boersers. 
Secretary. 

(FR  Doc.  98-27134  Filed  10-8-98;  8:45  ami 
BHJJNQ  CODE  tri7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-431-000] 

Great  Lakes  Gee  Transmission  Umited 
Partnership;  Notice  of  Proposed 
,  Changes  In  FERC  Gas  Tariff 

October  5, 1998. 

Take  notice  that  on  September  30, 
1998,  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volmne  No. 
1,  Fourth  Revised  Sheet  No.  IDA,  Fourth 
Revised  Sheet  No.  27,  and  Fifth  Revised 
Sheet  No.  50C.  proposed  to  become 
effective  November  2. 1998. 

Oeat  Lakes  states  that  the  tariff  sheets 
are  being  filed  to  comply  with 
Commission's  Order  No.  587-H  issued 
on  July  15, 1998.  in  Docket  No.  RM96- 
1-008.  84  FERC  1 61.031  (1998).  hi 
Order  No.  587-H,  the  Commission 
adopted  the  standards  relating  to  intra- 
day nominations  promulgated  by  the 
Gas  Industry  Standards  Board  and  also 
established  an  implementation  date  of 
November  2. 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rule  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bocrgers, 
Secretary. 
(FR  Doc.  98-27128  Filed  10-8-98;  8:45  am) 

BaXJNQ  CODE  fri7-01-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  nP9»  »  000] 

Gulf  Statee  Tranantleelon  CorpocMion; 
Notice  of  Proposed  Chenge  in  FERC 
GasTarfff 

October  5. 1998. 

Take  notice  that  on  October  1, 1998, 
Gulf  States  Transmission  Corporation 
(Gulf  States),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  Fourth  Revised  Sheet  No.  27. 
First  Revised  Sheet  No.  51B.  Second 
Revised  Sheet  No.  52  and  Third  Revised 
Sheet  No.  58G.  with  an  effective'^te  of 
November  2, 1998. 

Gulf  States  states  that  the  tendered 
sheets  are  filed  in  compliance  with  the 
Order  No.  587^,  and  implements  the 
intra-day  nomination  standards  and 
regulations  adopted  in  Order  Nos.  587- 
G  and  587-H. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  omsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  vdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergets, 
Secretary. 
IFR  Doc.  98-27138  Filed  10-8-98:  8:45  ami 

BujNO  oooc  •nr-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  Na  ERM-4222-00QI 

Lake  Benton  Power  Partners  I,  LLC; 
Notice  of  Issuance  of  Order 

October  5.  1998. 

Lake  Benton  Power  Partners  D.  LLC 
(LBPP),  is  a  limited  liability  company 
created  to  develop  and  own  a  wind 
energy  facility.  LBPP  filed  an 
application  requesting  that  the 
Commission  accept  a  power  purchase 
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agreement  for  selling  wholesale  power 
at  market-based  rates  to  Northern  States 
Power  Company,  and  for  certain 
authorizations  and  waivers.  In 
particular,  LBPP  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  hiUin 
issuances  of  seciuities  and  assumptions 
of  liabilities  by  LBPP.  On  October  2, 
1998,  the  Commission  issued  an  Order 
Accepting  For  Filing  Proposed  Market- 
Based  Rates  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  October  2. 1998 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (E),  (F),  and  (H): 

(E)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  LBPP 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(F)  Absent  a  request  to  be  heard 
within  period  set  forth  in  Ordering 
Paragraph  (E)  above,  LBPP  is  hereby 
authorized  to  issue  securities  and 
assume  obligations  and  liabilities  as 
giiarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  seoirity  of  another 
person;  provided  that  such  issue  or 
assvunption  is  for  some  lawful  object 
within  the  corporate  purposes  of  LBPP, 
compatible  with  the  public  interest,  and 
reasonably  necessary  or  appropriate  for 
such  purposes. 

(H)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  or  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
LBPP's  issuances  of  securities  or 
assumptions  of  liabilities.  *  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  2. 1998. 

Copies  of  the  full  text  of  the  Order  are 
available  firom  the  Commission's  PubUc 
Reference  Branch.  888  First  Street.  N.E., 
Washington,  D.C.  20426. 
David  P.  Boci^gBn, 
Secretary. 

(FR  Doc.  98-27170  Filed  10-8-98: 8:45  am) 
MUMQ  COM  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Fwtorai  EiMrgy  R«gulatory 
CommlMlon 

[Docket  No.  RPM-»-0001 

Mississippi  Canyon  Gas  Pipslins.  LLC; 
Notiosof  Propossd  Cttangss  In  FERC 
QasTarm 

October  5. 1998. 

Take  notice  that  on  October  1, 1998. 
Mississippi  Canyon  Gas  Pipeline.  LLC 
(Mississippi  Canyon)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  the  tariff  sheets  listed  in 
Appendix  B  to  the  filing,  with  an 
effective  date  of  November  2. 1998. 

Mississippi  Canyon  states  that  the 
tariff  sheets  are  being  filed  in 
compliance  with  Order  No.  587-H 
issued  July  15, 1998.  in  Docket  No. 
RM96-1-008.  Mississippi  Canyon  states 
the  purpose  of  the  filing  is  to 
incorporate  into  the  tariff  the  new 
nomination  standards  as  approved  by 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rule  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
David  P. 


Secretary. 

[FR  Doc.  98-27132  Filed  10-»-98:  8:45  am] 

MUMQ  coot  C717-«1-M 

DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  Rsgulalory 
Commission 

[Docket  No.  RPM-40-000) 

Mo)avs  PIpalino  Company;  Nodes  of 
Tarm  Rling 

October  5. 1998. 

Take  notice  that  on  October  1, 1998, 
Mojave  Pipeline  Company  (Mojave) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 


sheets,  with  an  effective  date  of 
November  1. 1998: 

Second  Revised  Sheet  No.  202 
Second  Revised  Sheet  No.  203 
First  Revised  Sheet  No.  219 

Mojave  states  that  the  tariff  sheets  are 
being  filed  to  implement  the  intra-day 
nominations  regulations  adopted  by  the 
Commission  in  Order  No.  587-H. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


David  P. 

Secretary. 

(FR  Doc.  98-27163  Filed  10-8-98;  8:45  am] 

MUMQ  cooe  STir-ai-M 

DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  Rsgulatory 
Commission 

[DocfcetNo.RP99  <  000| 

Nsutilus  Pipslins  Compsny.  LLC; 
Notios  of  Propossd  Cfiangss  in  FERC 
"     TarWf 


October  S,  1998. 

Take  notice  that  on  October  1. 1998, 
Nautilus  Pipeline  Company.  LLC 
(Nautilus)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1 ,  the  tariff  sheets  listed  in 
Appendix  B  to  the  filing,  with  an 
effective  date  of  November  2. 1998. 

Nautilus  states  that  the  filing  is  being 
made  in  compliance  with  Order  No. 
587-H  issued  by  the  Commission  in 
Docket  No.  RM96-1-008. 

Nautilus  states  that  the  purpose  of 
this  filing  is  to  incorporate  into  the  tariff 
the  new  nomination  standards  as 
approved  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
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385.214  or  385.211  of  the  Ccnnmission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wdth  the 
Commission  and  are  available  for  public 
in8{>ection  in  the  Public  Reference 
Room. 

David  P.  BoergBTS, 
Secretary. 

IFR  Doc.  98-27133  Filed  10-8-98:  8:45  am) 
MUMQ  cooe  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  Rsgulatory 
CommiaskMi 

[Docket  No.  RP9S-31-000] 

Northsm  Natural  Gas  Company;  Nodes 
of  Propossd  Chsngss  in  FERC  Gss 
Tariff 

October  5. 1998. 

Take  notice  that  on  October  1 .  1998. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  changes  in 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  proposed  to  be  effective 
November  1, 1998: 

Fifth  Revised  Sheet  No.  204 
Fourth  Revised  Sheet  No.  257 
Sixth  Revised  Sheet  No.  258 

Northern  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  to 
revise  the  tariff  sheets  filed  on  May  1. 
1998  to  reflect  the  GISB  proposed  intra- 
day  standards  as  required  to  comply 
with  the  Final  Rule  in  Order  No.  587- 
H  issued  on  July  15, 1998. 

Northern  furtner  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regiilations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  mth  the 
Commissicm  and  are  available  for  public 
inspection  in  the  Public  Reference 
Ro«n. 
David  P. 


inspection  in  the  Public  Reference 
Room. 

Dnrid  P.  Boargm. 
Secretary. 

(FR  Doc  98-27160  Filed  10-8-48:  8:45  am) 
I  COOK  anr-ei-n 


Secretary. 

(FR  Doc.  98-27156  Filed  10-6-98;  8:45  am] 

MUMQ  cooe  tnr-ai-M 


DEPARTMENT  OF  ENERGY 

Fedsrsi  Ensrgy  Regulatory 
CommlaakMi 

[Docket  No.  RPM-ae-OOOl 

Nontism  Natural  Gas  Company;  Notlcs 
of  Propossd  Chsngss  In  FERC  Gss 
Tsriff 

October  5. 1998. 

Take  notice  that  on  October  1. 1998. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  certain  revised  tariff 
sheets,  with  an  effective  date  of  October 
1. 1998. 

Northern  states  that  the  filing 
terminates  the  current  GSR  TI 
commodity  surcharge  which  is  designed 
to  recover  ten  percent  of  the  applicable 
GSR  costs  and  Reverse  Auction  costs. 
The  balance  in  the  GSR  TI  accounts  plus 
subsequent  carrying  charges  will  be 
sufficient  to  fund  future  Reverse 
Auction  payments.  Therefore.  Northern 
has  filed  First  Revised  16  Revised  Sheet 
No.  52.  First  Revised  14  Revised  Sheet 
No.  59.  First  Revised  17  Revised  Sheet 
No.  60  and  First  Revised  29  Revised 
Sheet  No.  iCa  effective  October  1. 1998. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rule  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  RsguMory 
Commission 

[Docliat  No.  RPM-47-0001 

Nortttsm  NstursI  Gas  Company;  Notfos 
of  Propossd  Chsngss  In  FERC  Gaa 
Tariff 

October  5. 1998. 

Take  notice  that  on  October  1. 1998. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Fourth  Revised  Substitute  43  Reviaed  Sheet 

No.  50 
Fourth  Reviaed  Substitute  43  Revised  Sheet 

No.  51 
Third  Revised  SulKtitute  40  Revised  Sheet 

No.  53 
Second  Revised  Sheet  No.  200 
Second  Revised  Sheet  No.  247 
Third  Revised  Sheet  No.  248 
Second  Revised  Sheet  No.  249 
First  Revised  Sheet  No.  250 

Northern  states  that  the  filing 
terminates  the  current  GSR  and  GSR- 
RA  surcharges.  These  surchai^ges  tvere 
established  to  recover  Northern's  gas 
supply  realignment  coats  and  price 
diffierentials  associated  with  unassigned 
Reverse  Auction  (RA)  contracts  over  a 
five  year  period  which  expires 
November  1, 1998. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  tvill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

David  P.  Boergerm, 

Secretary. 

(PR  Doc.  98-27161  Filed  10-6-98;  8:45  am] 

MLUNO  COOC  1717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commiaalon 

[DockM  No.  RP9»-2S-00(q 

Northwaat  Pipalina  Corporation;  Notica 
of  Propoaad  Ctiangaa  in  FERC  Qaa 
Tariff 

October  5. 1998. 

Take  notice  that  on  October  1, 1998, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  become  effective  November  2, 
1998. 

Second  Revised  Sheet  No.  43 
Second  Revised  Sheet  No.  53 
Third  Revised  Sheet  No.  54 
Third  Revised  Sheet  No.  74 
Second  Revised  Sheet  No.  84 
First  Revised  Sheet  No.  94 
Second  Revised  Sheet  No.  109 
Fourth  Revised  Sheet  No.  201 
Fifth  Revised  Sheet  No.  202 
Second  Revised  Sheet  No.  202-A 
Third  Revised  Sheet  No.  202-B 
Second  Revised  Sheet  No.  202-C 
First  Revised  Sheet  No.  202-D 
Original  Sheet  No.  202-E 
Sixth  Revised  Sheet  No.  225 
Second  Revised  Sheet  No.  225-A 
First  Revised  Sheet  No.  225-A.Ol 
Second  Revised  Sheet  No.  225-B 
Second  Revised  Sheet  No.  225-C 
Original  Sheet  No.  225-D 
Original  Sheet  No.  225-E 
Original  Sheet  No.  225-F 
Original  Sheet  No.  225-G 
Fiith  Revised  Sheet  No.  226 
Fourth  Revised  Sheet  No.  228 
First  Revised  Sheet  No.  228-A 
Original  Sheet  No.  228-B 

Northwest  states  that  the  purpose  of 
this  filing  is  to  submit  tariff  sheets, 
pursuant  to  Order  No.  587-H,  which 
implement  standards  relating  to  intra- 
day  nominations  promulgated  by  the 
Gas  Industry  Standards  Board  and 
which  implement  the  intra-day 
nomination  regulations  adopted  in 
Order  No.  587-G. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoergBrs. 
Secretary. 

IFR  Doc.  98-27151  Filed  10-8-98;  8:45  am) 
MLUNG  COOE  tri7-«1-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commlaaion 

[Docliet  No.  RPM-26-000] 

Norttiwaat  Pipalina  Corporation;  Notica 
of  Patitlon  fbr  Grant  of  Limitad  Walvar 
of  Tariff 

October  5, 1998. 

Take  notice  that  on  October  1, 1998, 
pursuant  to  Rule  207(a)(5)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207(a)(5), 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  a 
Petition  for  Grant  of  Limited  Waiver  of 
Tariff. 

Northwest  seeks  a  waiver  of  the 
applicable  capacity  release  provisions  in 
Section  22  of  its  tariff  in  order  to  allow 
IGI  Resources,  Inc.,  a  wholly-owned 
subsidiary  of  Intermountain  Industries, 
Inc.,  to  transfer  its  Rate  Schedule  TF-1 
firm  transportation  capacity  under  an 
agreement  dated  July  31, 1991,  to  its 
affiliate.  Intermountain  Gas  Company, 
another  wholly-owned  subsidiary  of 
Intermountain  Industries,  Inc. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customers  and  upon 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 


October  13, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  98-27152  Filed  10-8-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaalon 


Poelwt  Na  RPM-181-001) 

OkTax  Pipalina  Company;  Notica  of 
Filing 

October  5, 1998. 

Take  notice  that  on  September  4, 
1998,  OkTex  Pipeline  Company 
(OkTex),  tendered  for  filing  pursuant  to 
Section  4  of  the  Natural  Gas  and  Act 
and  the  applicable  provisions  of  the 
Commission's  Regulations,  which 
OkTex  describes  as  an  offer  of 
settlement  in  this  proceeding  to  become 
effective  October  1, 1998.  OkTex  states 
that  the  proposed  settlement  would 
increase  revenues  from  jurisdictional 
service  by  $59,458  based  on  the  12- 
month  period  ending  December  31, 
1997,  as  adjusted,  by  increasing  the  firm 
transportation  rate  from  $0.6306  per  Dth 
to  $0.8537  per  Dth  and  increasing  the 
intemiptible  transportation  rate  from 
$0.0207  per  Dth  to  $0.0281  per  Dth. 
These  rates  represent  a  reduction  from 
the  rates  originally  filed  for  in  this 
docket. 

Any  person  desiring  to  comment  on 
this  filing  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20626,  initial 
comments  on  or  before  October  9, 1998 
and  reply  comments  on  or  before 
October  9, 1998  and  reply  comments  on 
or  before  October  13. 1998.  in 
accordance  with  the  Commission's  rules 
and  regulations. 
LJBwood  A.  Watson,  |r., 
Acting  Secretary. 

(FR  Doc.  98-27167  Filed  10-8-98;  8:45  am] 
muMta  COOC  •nr-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Docket  No.  RP9»-7-000] 

Paiuta  Pipalina  Company,  Notica  of 
Proposad  Changes  in  FERC  Gas  Tariff 

October  5. 1998. 

Take  notice  that  on  October  1. 1998. 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheets,  to 
become  effective  November  2. 1998: 

Third  Revised  Sheet  No.  54 
Second  Revised  Sheet  No.  56C 
First  Revised  Sheet  No.  61 A 
Original  Sheet  No.  61B 
Original  Sheet  No.  61C 
Fifth  Revised  Sheet  No.  62 
Fourth  Revised  Sheet  No.  63 

Paiute  indicates  that  the  purpose  of 
the  instant  filing  is  (1)  to  comply  with 
the  directives  of  Order  No.  587-H. 
issued  by  the  Commission  on  July  15. 
1998  in  Docket  No.  RM96-1-008;  and 
(2)  to  effectuate  changes  to  the  General 
Terms  and  Conditions  of  Paiute's  tariff 
which  are  necessary  to  implement  to 
Gas  Industry  Standards  Board  standards 
which  were  adopted  by  the  Commission 
in  Order  No.  587^i. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervent  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 
Secretary. 

IFR  Doc.  98-27136  Filed  10-8-98:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Doclwt  No.  RP99-10-000] 

Panhandia  Eastam  Pipa  Una 
Company;  Notica  of  Propoaad 
Changas  in  FERC  Gas  Tariff 

Oaober  5, 1998. 

Take  notice  that  on  October  1. 1998, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  fiUng  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  November  2, 1998: 

Fourth  Revised  Sheet  No.  239 
Second  Revised  Sheet  No.  239A 
Original  Sheet  No.  2398 
Fifth  Revised  Sheet  No.  339 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
586-H,  Final  Rule  Adopting  Standards 
for  Intra-day  Nominations  and  Order 
Establishing  Implementation  Date 
issued  on  July  15, 1998  in  Docket  No. 
RM96-1-008.  The  revised  tariff  sheets 
included  herewith  reflect  certain 
Version  1.3  standards  promulgated  by 
the  Gas  Industry  Standards  Board  which 
were  adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations.  Specifically, 
newly  adopted  Standards  1.2.8. 1.2.9. 
1.2.10.  1.2.11.  1.2.12. 1.3.39. 1.3.40. 
1.3.41. 1.3.42. 1.3.43  and  1.3.44  are 
incorporated  by  reference,  as  well  as 
modified  Standards  1.3.20. 1.3.22  and 
1.3.32.  In  addition,  modified  Standard 
1.3.2  and  the  deletion  of  Standards 
1.2.7.  1.3.10  and  1.3.12  are  reflected  in 
Section  8.2  of  the  General  Terms  and 
Conditions. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boergen, 

Secretary. 

IFR  Doc.  98-27147  Filed  10-8-98: 8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Dockal  Na  CPM-167-4W21 

PGAE  Gaa  Tranamisaion.  Norttmrast 
Corporation;  Notica  of  Complianca 
HHng 

October  5. 1998. 

Take  notice  that  on  September  29. 
1998.  PG&E  Gas  Transmission. 
Northwest  Corporation  (PGfcE  GT-NW) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No. 
1-A.  the  following  tariff  sheets: 

Twenty-fourth  Revised  Sheet  No.  4 
Fourth  Revised  Sheet  No.  68 
Second  Revised  Sheet  No.  13A 
Original  Revised  Sheet  No.  13B 
Eleventh  Revised  Sheet  No.  51 
Second  Revised  Sheet  No.  54A 
Third  Revised  Sheet  No.  138 

The  tariff  sheets  are  filed  in 
compliance  with  the  Commission's 
August  31. 1998  order  issued  in  Doclcet 
Nos.  CP98-167-000  and  001. >  PG&E 
GT-NW  requests  that  the  above 
referenced  tariff  sheets  become  effective 
November  1. 1998. 

PG&E  GT-NW  states  that  the 
Commission's  order  authorized  PG&E 
GT-NW  to  install  and  operate 
additional  compression  on  its  svstem 
throu^  which  PG&E  GT-NW  will 
provide  additional  firm  transportation 
service  under  its  Part  284  blanket 
certificate.  PG&E  GT-NW  also  states 
that,  in  addition,  the  Commission's 
order  approved  proposed  rates  for  the 
expansion  facilities  that  included  a 
temporary  Competitive  Equalization 
Surcharge  (CES)  applicable  to  new 
expansion  shippers  that  is  equal  to  the 
Mitigation  Revenue  Recovery  Surcharge 
that  is  currently  effective  for  certain 
existing  shippers.  Accordingly,  PG&E 
GT-NW  is  filing  the  above  referenced 
tariff  sheets  to  implement  the  CES  as 
directed  by  the  Commission's  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  13. 
1998.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington,  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proptestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  area  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
David  P.  BoOTSm. 
Secretary. 

IFR  Doc.  98-27125  Filed  lO-A-98:  8:45  am) 
MUMO  coot  inr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPM-S-OOO] 

Sabins  Pips  Una  ComfMny;  Notica  of 
Propossd  Changaa  in  FERC  Qas  Tariff 

October  5. 1998. 

Take  notice  that  on  October  1, 1998, 
Sabine  Pipe  Line  Company  (Sabine) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1 ,  the  following  tariff  sheets,  with  an 
efiiective  date  of  November  2, 1998: 

Third  Revised  Sheet  No.  226A 
First  Revised  Sheet  No.  2268 
Original  Sheet  No.  226C 
Second  Revised  Sheet  No.  230 
Second  Revised  Sheet  No.  231 
First  Revised  Sheet  No.  231A 
Second  Revised  Sheet  No.  232 
Fifth  Revised  Sheet  No.  297 

Sabine  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  July  15, 
1998,  in  Docket  No.  RM96-1-008. 

Sabine  states  that  the  instant  filing 
reflects  changes  to  the  General  Terms 
and  Conditions  of  its  Tariff  required  to 
implement  standards  issued  by  the  Gas 
Industry  Standards  Board  (GISB)  and 
adopted  by  the  Commission  in  Order 
No.  587-H  issued  July  15, 1998,  in 
Docket  No.  RM  96-1-008.  The  fiUng 
also  implements  changes  required  by 
Commission  Regulations  Section 
284.10(b)(l)(i),  relating  to  intra-day 
nominations  promulgated  March  12, 
1998,  by  GISB. 

Sabine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commission  and  other  interested 
parties. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20427,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Any  person  wishing  to  oecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boarsan, 
Secretary. 

(FR  Doc.  98-27137  Filed  10-«-98;  8:45  am| 
■HjjNO  COOK  frir-ai-ii 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
CommlaakMi 

P>ocliet  No.  RP9»-13-00(q 

Stauban  Gaa  Storage  Company;  Notloa 
of  Propoaad  Changaa  In  FERC  Gaa 
Tariff 

October  5. 1998. 

Take  notice  that  on  October  1, 1998, 
Steuben  Gas  Storage  Company  (Steuben) 
tendered  for  filing  as  pari  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1,  the 
tariff  sheets  listed  on  Appendix  A  to  the 
filing,  to  be  effective  November  2, 1998. 

Steuben  states  that  the  purpose  of  the 
filing  is  to  incorporate  standards 
relating  to  intra-day  nominations 
adopted  by  the  Gas  Industry  Standards 
Board  and  incorporated  into  the 
Commission's  Regulations  by  Order  No. 
587-H,  issued  July  15,  1998,  at  Docket 
No.  RM96-1-008. 

Steuben  states  that  copies  of  the  filing 
were  served  upon  the  company's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Refarence 

Room. 

Devid  P.  Boaigais, 

Sacielaiy. 

(FR  Doc.  98-27142  Filed  10-8-98:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commission 

Tsnnaaaaa  Gaa  Pipalina  Company; 
Notioa  of  Raquast  Under  BlanlMt 
Authorization 

October  5. 1998. 

Take  notice  that  on  September  28. 
1998,  Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252-2511.  filed  in  Docket  No. 
CP98-806-000.  a  request  pureuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  construct 
and  operate  a  new  delivery  point  to  be 
located  on  Tennessee's  system  in 
Worcester  County.  Massachusetts  in 
order  to  provide  transportation  service 
for  ANP  Blackstone  Energy  Company 
(ANP).  an  independent  electric  power 
producer,  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-413-000. 
pursuant  to  Section  7(C)  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Tennessee  proposes  to 
construct  and  operate  the  new  delivery 
point  on  Tennessee's  266A-200  Line  in 
Worcester  Coimty.  Massachusetts. 
Tennessee  says  it  will  install  a  12-inch 
tee  and  valve  at  M.P.  266A-201A-t-0.67. 
approximately  2050-feet  of  12-inch 
diameter  loop  line  between  M.P.  266A- 
201A+0.67  and  M.P.  266A-201A-«-1.06. 
and  two  crossover  valves.  In  addition. 
Tennessee  relates  it  will  install 
approximately  4.050-feet  of  12-inch 
diameter  lateral  line  commencing  at 
M.P.  266A-201A-t-1.06.  Tennessee 
indicates  it  will  also  install 
measiuement  facilities,  electronic  gas 
measurement,  gas  chromatograph 
equipment,  a  flow  control  valve  and 
appurtenant  facilities  as  well  as  make 
the  necessary  site  improvements. 

Tennessee  says  it  expects  to  deliver 
up  to  110.000  Mcf  of  natural  gas  per  day 
to  ANP  at  the  proposed  delivery  point. 
Tennessee  states  Uiat  ANP  will  receive 
service  at  this  point  in  accordance  with 
the  terms  and  conditions  of  an 
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interruptible  transportation  agreement 
pursuant  to  Tennessee's  Rate  Schedule 
IT  and/or  on  a  firm  basis,  through  other 
third  party  transportation  arrangements 
with  existing  Tennessee  shippers. 
Tennessee  states  that  (i)  the  total 
quantities  to  be  delivered  to  ANP  after 
the  delivery  point  is  installed  will  not 
exceed  previously  authorized  total 
quantities:  (ii)  the  proposed 
modification  is  not  prohibited  by  its 
tariff;  and  (iii)  it  has  sufficient  capacity 
to  accomplish  deliveries  at  the  proposed 
delivery  point  without  detriment  or 
disadvantage  to  Tennessee's  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington  D.C.  20426,  pursuant  to 
Rule  214  of  the  Commission's 
Procedural  Rules  (18  CFR  385.214)  a 
motion  to  intervene  or  notice  of 
intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  (18  CFR  157.205)  a  protest 
to  the  request.  If  no  protest  is  filed 
within  the  time  allowed  therefor,  the 
proposed  activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boargan, 
Secretary. 

IFR  Doc.  98-27126  Filed  10-8-98;  8:45  am] 
■HXMO  CODC  friT-ei-ai 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
CommlaakMi 

[Docket  No.  RPM-1-«Xq 

Tannaaaaa  Gaa  Pipalina  Company; 
Notica  of  Tariff  Rling 

October  5. 1998. 

Take  notice  that  on  October  1, 1998, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volimie  No.  1,  and  Original  Volimie  No. 
2,  the  following  tariff  ^eets,  with  an 
effective  date  of  November  1, 1998: 

Fifth  Revised  Volume  No.  t 
Eighteenth  Revised  Sheet  No.  20 
Nineteenth  Revised  Sheet  No.  21A 
Twenty-fifth  Revised  Sheet  No.  22 
Nineteenth  Revised  Sheet  No.  22A 
Fourteenth  Revised  Sheet  No.  23 


Sixth  Revised  Sheet  No.  23A 
Ninth  Revised  Sheet  No.  23B 
Fourth  Revised  Sheet  No.  23C 
Twenty-first  Revised  Sheet  No.  24 
Fifteenth  Revised  Sheet  No.  25 
Eleventh  Revised  Sheet  No.  26 
Eleventh  Revised  Sheet  No.  26A 
Nineteenth  Revised  Sheet  No.  268 

Original  Volume  No.  2 
Thirty-fifth  Revised  Sheet  No.  5 

Tennessee  states  that  the  puirpose  of 
the  filing  is  to  comply  with  a 
requirement  in  Tennessee's  GSR 
settlement  that  Tennessee  restate  its 
base  tariff  rates  to  reflect  spin-ofEs  or 
spin-downs  of  production  area  plant 
facilities  and  to  adjust  the  rates  for 
certain  incrementidly  priced  services  as 
provided  by  the  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergera, 
Secretary. 

[FR  Doc.  98-27130  Filed  10-8-98;  8:45  am) 
iajjNQ  CODE  snT-ai-ai 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
CommlaakMi 


pocket  No.  RPM-17-000] 

Taxaa  Eaatam  TransmisskMi 
CorporatkNi;  Notioa  of  Propoaad 
Cttangaa  in  FERC  Gaa  Tariff 

October  5. 1998. 

Take  notice  that  on  October  1. 1998, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective 
November  1, 1998: 

Sixteenth  Revised  Sheet  No.  42A 
Third  Revised  Sheet  No.  130 

Texas  Eastern  asserts  that  the  above 
listed  tariff  sheets  are  being  filed  in 


compliance  with  the  Commission's 
order  issuing  certificate  issued  July  17. 
1998.  in  Docket  No.  CP98-336-000  (July 
17  Order). 

Texas  Eastern  states  that  pureuant  to 
Section  4  of  the  Natural  Gas  Act  and  in 
compliance  with  Ordering  Paragraph  P) 
of  the  July  17  Order.  Texas  Eastern  is 
submitting  a  Limited  Section  4  filing 
solely  to  revise,  restate  and  reduce  its 
Rate  Schedule  LLFT  and  LLIT 
maximum  rates  as  more  fully  set  out  in 
the  filing. 

Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
285.214  or  285.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boeigers, 
Secretaiy. 

[FR  Doc.  98-27145  Filed  10-8-98:  8:45  am] 
aajMO  cooc  snr-ai-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commlaawn 

[Docket  No.  RP9S-3S-0001 

TranaCotoradD  Gaa  TranamlaakMi; 
Notica  of  Propoaad  Changaa  In  FERC 
Gaa  Tariff 

October  5, 1998. 

Take  notice  that  on  October  1, 1998, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  to  become  a  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  the 
following  tariff  sheets,  with  an  effective 
date  of  November  1, 1998: 

Fifth  Revised  Sheet  No.  203 
Second  Revised  Sheet  No.  203.01 
First  Revised  Sheed  No.  231A 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  Order 
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No.  587-H  issued  July  15. 1998.  at 
Docket  No.  RM96-1-008. 

TransColorado  states  that  the  tariff 
sheets  are  being  filed  to  implement  the 
intra-day  nominations  regulations 
adopted  by  the  Commission  in  Order 
No.  587-H.  The  tendered  tariff  sheets 
are  proposed  to  become  effective 
November  1, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boargara. 
Secretary. 

(FR  Doc.  98-27162  Filed  10-8-98:  8:45  am) 
■UMO  coot  trir-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doeliat  No.  RPM-430-0001 

Tranacontlnental  Qae  Pipe  Une 
Corporation;  NoHoe  of  Propoeed 
Changee  In  FERC  Qaa  Tariff 

October  5. 1998. 

Take  notice  that  on  September  30. 
1998.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
fiUng  to  become  part  of  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1, 
certain  new  and  revised  tariff  sheets. 
Appendix  A  attached  to  the  filing 
contains  the  enumeration  of  the 
proposed  tariff  sheets.  The  proposed 
effective  date  of  such  tariff  sheets  is 
November  1, 1998. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  submit  tariff  sheets 
setting  forth  Transco's  interconnect 
policy,  and,  as  an  integral  part  of  its 
interconnect  policy,  to  submit  tariff 
sheets  establishing  a  new  delivery 
lateral  service  (DLS)  Rate  Schedule. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  affected 
customers  and  interested  State 
Commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoergBTS, 
Secretary. 
|FR  Doc.  98-27127  Filed  10-8-98;  8:45  ami 

HUJNO  cooc  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[DockM  No.  RPM-aS-OOO] 

Tranacontlnental  Qaa  Pipe  Une 
Corporation;  Notice  of  f>ropoeed 
Ctwngea  In  FERC  Gaa  Tariff 

October  5, 1998. 

Take  notice  that  on  October  1, 1998, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
certain  revised  tariff  sheets  which  tariff 
sheets  are  enumerated  in  Appendix  A 
attached  to  the  filing.  The  tariff  sheets 
are  proposed  to  be  effective  November 
1,1998. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  Section  44  of  the 
General  Terms  and  Conditions  of 
Transco's  Volume  No.  1  Tariff  which 
provides  that  Transco  will  reflect  in  its 
rates  the  costs  incurred  for  the 
transportation  and  compression  of  gas 
by  others  (hereinafter  TBO).  Section  44 
provides  that  Transco  will  file  to  reflect 
net  changes  in  its  TBO  rates  at  least  30 
days  prior  to  the  November  1  effective 
date  of  each  aimual  TBO  filing. 

On  August  21, 1998  Transco's  last 
remaining  TBO  contract  expired.  Thus, 
the  only  TBO  amount  remaining  to  be 
recovered  is  the  current  deferral  balance 
as  of  July  31, 1998  plus  the  TBO 
expense  for  August,  1998  associated 
with  the  expired  contract.  As  set  forth 
in  Appendix  B,  TBO  projects  that  the 
unrecovered  balance  in  the  deferred 


account  as  of  October  31, 1998  will 
approximate  $20,000.  Based  on  the 
foregoing,  Transco  proposed  to 
eliminate  the  TBO  surcharge  from  its 
rates  effective  November  1, 1998. 
Further.  Transco  will  not  seek  to 
include  in  rates  any  remaining  balance 
in  its  TBO  deferred  account  as  of 
October  31, 1998. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  affected  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  Mrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoeigBn, 
Secretary. 

(FR  Doc.  98-27154  Filed  10-8-98;  8:45  am| 
aHjjNO  ooDC  sTir-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

(Docket  No.  RP9»-3(MNMq 

Tranaweetem  Pipeline  Compeny; 
Notice  of  Propoeed  Changee  to  FERC 
Gaa  Tariff 

October  5. 1998. 

Take  notice  that  on  October  1 ,  1998, 
Transwestem  Pipeline  Company 
(Transwestem),  tendered  for  filing  to 
become  part  of  Transwestem 's  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  Fourth  Revised  Sheet  No.  58.03.  to  be 
effective  November  1, 1998.    

Transwestem  states  that  its  FERC  Gas 
Tariff  allows  Transwestem  to  recover 
eligible  transition  costs  imder  Order 
Nos.  528  et  al..  (TCR 11  Costs).  Such  cost 
recovery  was  established  by  the 
Stipulation  and  Agreement  (Stipulation) 
Transwestem  filed  on  May  2. 1995,  in 
Docket  Nos.  RP95-271.  et  al.  TCR  n 
Costs  are  recoverable  bom  Current  Firm 
Shippers  through  a  reservation 
surcharger  (TCR  n  Reservation 
Surcharge),  which  is  allocated  annually 
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based  on  the  allocation  factor  that 
supports  the  TCR  11  recovery 
mechanism  (TCR  II  Allocation  Factor). 
Transwestem  states  that  the  reason  for 
this  filing  is  to  set  forth  the  new  TCR  II 
Reservation  Surcharges  that 
Transwestem  proposes  to  put  into  effect 
on  November  1. 1998. 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  Transwestem's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Secretary. 
[FR  Doc.  98-27155  Filed  10-8-98;  8:45  ami 

BILUNQ  CODE  t717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleaion 

[Docket  Na  RP9»-32-000] 

Tranaweetem  Pipeline  Company; 
Notice  of  Propoaed  Ctiangea  in  FERC 
Qaa  Tariff 

October  5. 1998. 

Take  notice  that  on  October  1, 1998. 
Transwestem  Pipeline  Company 
(Transwestem),  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  the  following  tariff  sheets  to  be 
effective  November  1, 1998: 

Seventh  Revised  Sheet  No.  49 
Thirteenth  Revised  Sheet  No.  80 
Eighth  Revised  Sheet  No.  80A 
First  Revised  Sheet  No.  80A.01 
Original  Sheet  No.  80A.02 
Sixth  Revised  Sheet  No.  80B 
Third  Revised  Sheet  No.  81 E 
Original  Sheet  No.  81 F 

Transwestem  states  that  the  above- 
listed  tariff  sheets  are  filed  in 
compliance  with  Order  No.  587-H 


issued  July  15, 1998  in  Docket  No. 
RM96-1-008  (Order  No.  587-H). 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  Tranwestem's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boersen. 
Secretary. 
IFR  Doc.  98-27157  Filed  10-8-98;  8:45  ami 

BaXJNQ  OOOC  •717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleaion 

[Docket  Na  RP99-33-000] 

Tranaweetem  Pipeline  Company; 
Notice  of  Propoeed  Changee  In  FERC 
Gaa  Tariff 

October  5, 1998. 

Take  notice  that  on  October  1, 1998, 
Transwestem  Pipeline  Company 
(Transwestem),  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  with  an 
effective  date  of  November  1 ,  1998: 

Eighth  Revised  Sheet  No.  5B.02 
Fifth  Revised  Sheet  No.  58.03 
Third  Revised  Sheet  No.  918 

Transwestem  states  that  the  purpose 
of  this  filing  is  to  notify  the  Commission 
and  submit  the  appropriate  tariff  sheet 
changes  to  reflect  the  assignment  of 
25.000  MMBtu/D  of  firm  capacity  imder 
two  firm  transportation  agreements 
under  Transwestem's  Rate  Schedule 
.  FTS-1  by  Pacific  Gas  &  Electric  Co. 
(UEG)  to  Duke  Energy  Trading  and 
Marketing,  L.L.C. 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  Transwestem's 
customers  and  interested  State 
Commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergan, 
Secretary. 

(FR  Doc  98-27158  Filed  10-8-98;  8:45  ami 
■UMO  oooc  tm-m-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RPe»-34-OO0] 

Tranaweetem  PipeHne  Company; 
Notice  of  Propoaed  Cttengee  m  FERC 
Gaa  Tariff 

October  5. 1998. 

Take  notice  that  on  October  1. 1998, 
Transwestem  Pipeline  Company 
(Transwestem).  tendered  for  filingto 
become  part  of  Transwestem's  h"tkC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  the  following  tariff  sheet  proposed  to 
become  effective  on  November  1. 1998: 

Seventh  Revised  Sheet  No.  5B.02 

Transwestem's  Stipulation  and 
Agreement  (Settlement)  filed  on  May  2. 
1995.  in  Docket  Nos.  RP95-271  et  al..  as 
amended  in  Transwestem's  Stipulation 
and  Agreement  filed  on  May  21. 1996. 
provide  for  adjustments  to  the 
Settlement  Base  Rates  (SBRs)  beginning 
November  1. 1998. 

Transwestem  states  that  the  purpose 
of  this  filing  is  to  set  forth  the  factors 
and  calculations  used  in  determining 
the  adjustments  to  the  SBR's  and  to 
revise  the  SBR's  to  be  effective 
November  1.1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
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or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boargan, 
Secretary. 

(FR  Doc.  98-27159  Filed  lO-a-98:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory   . 
Commission 

P>ockat  No.  RPM-MMXXq 

Trunklins  Qas  Company;  Notica  of 
Proposad  Changaa  In  FERC  Qaa  Tariff 

October  5, 1998. 

Take  notice  that  on  October  1, 1998, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volumed  No.  1, 
the  following  tariff  sheets  to  be  effective 
November  2, 1998: 

Fifth  Revised  Sheet  No.  46 
Fifth  Revised  Sheet  No.  52 
Third  Revised  Sheet  No.  56D 
Eighth  Raviaed  Sheet  No.  167 
Sacond  Revised  Sheet  No.  167A 
First  Revised  Sheet  No.  167B 
Origiiial  Sheet  No.  167C 
Fo«uth  Raviaed  Sheet  No.  24  2 A 

Trunkline  states  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587-H,  Final  Rule  Adopting  Standards 
for  Intra-day  Nominations  and  Order 
Establishing  Implementation  Date 
issued  on  July  15, 1998  in  Docket  No. 
RM96-1-008.  The  revised  tariff  sheets 
included  herewith  reflect  certain 
Version  1.3  standards  promulgated  by 
the  Gas  Industry  Standards  Board  which 
were  adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations.  Specifically, 
newly  adopted  Standards  1.2.8. 1.2.9. 
1.2.10,  1.2.11. 1.2.12, 1.3.39. 1.3.40, 
1.3.41, 1.3.42, 1.3.43  and  1.3.44  are 
incorporated  by  reference,  as  well  as 
modified  Standards  1.3.20. 1.3.22  and 
1.3.32.  In  addition,  modified  Standard 
1.3.2  and  the  deletion  of  Standards 
1.2.7, 1.3.10  and  1.3.12  are  reflected  in 
Section  3  of  the  General  Terms  and 
Conditions. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 


agencies  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BeergBn, 
Secntary. 

(FR  Doc.  9&-27148  Filed  10-8-98;  8:45  am) 
MLLMQ  COM  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commlaalon 

[Docket  No.  RP9»-1»-«00I 

Trunkllna  LNQ  Company;  Notica  of 
Propoaad  Ctiangaa  In  FERC  Gaa  Tariff 

October  5. 1998. 

Take  notice  that  on  October  1, 1998, 
Trunkline  LNG  Company  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1-A. 
the  following  tariff  sheets  to  be  effective 
November  2, 1998: 

First  Revised  Sheet  No.  64A 

First  Revised  Sheet  No.  64B  Original  Sheet 

No.  64C 
Second  Revised  Sheet  Na  115 

TLNG  states  that  the  purpose  of  this 
filing  is  to  comply  with  Order  No.  587- 
H.  Final  Rule  Adopting  Standards  for 
Intra-day  Nominations  and  Order 
Establishing  Implementation  Date 
issued  on  July  15, 1998  in  Docket  No. 
RM96-1-008.  The  revised  tariff  sheete 
included  herewith  reflect  certain 
Version  1.3  standards  promulgated  by 
the  Gas  Industry  Standards  Board  which 
were  adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations.  Specifically, 
newly  adopted  Standards  1.2.8. 1.2.9, 
1.2.10,  1.2.11,  1.2.12,  1.3.39,  1.3.40, 
1.3.41. 1.3.42. 1.3.43.  and  1.3.44  are 
incorporated  by  refisrence,  as  well  as 
modified  Standards  1.3.20. 1.3.22  and 
1.3.32.  In  addition,  modified  Standard 


1.3.2  and  the  deletion  of  Standards 
1.2.7. 1.3.10  and  1.3.12  are  reflected  in 
Section  3  of  the  General  Terms  and 
Conditions. 

TIJ4G  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  %vith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boargars, 
Secntary. 

|FR  Do&  98-27146  Filed  1&-8-98: 8:45  ami 
MUJNa  OOOf  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

[Docket  No.  RP99-21-000I 

Vanica  Gathering  System,  LLC; 
Notica  of  Propoaad  Changaa  In  FERC 
Gaa  Tariff 

October  5, 1998. 

Take  notice  that  on  October  1, 1998, 
Venice  Gathering  System,  L.L.C.  (VGS). 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  the 
tariff  sheets  listed  on  Appendix  A  to  the 
filing,  with  an  effective  date  of 
November  1, 1998. 

VGS  states  that  it  is  submitting  these 
revised  tariff  sheets  to  incorporate  the 
Gas  Industry  Standards  Board  (GISB) 
Intra-day  standards  adopted  by  Order 
No.  587-H  in  Docket  No.  RM96-1-008. 
VGS  proposes  a  November  1.  1998 
effective  date  for  these  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
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or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boargars. 
Secretary. 
IFR  Doc.  98-27171  Filed  10-8-98;  8:45  am] 
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be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boargars. 

Secretaiy. 

IFR  Doc.  98-27139  Filed  10-8-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commlaalon 

[Docket  No.  RP99-10-000]  ^ 

Wllliama  Gas  PIpalinaa  Cantrai,  Inc., 
Notica  of  Propoaad  Changaa  In  FERC 
GaaTarriff 

October  5. 1998. 

Take  notice  that  on  October  1, 1998, 
Williams  Gas  Pipelines  Central.  Inc., 
(Williams),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff 
sheets,  with  the  proposed  effective  date 
of  November  3. 1998: 

Second  Revised  Sheet  No.  2 

First  Revised  Sheet  Nos.  200-204,  230B.  233. 

235,  245,  248.  and  283 
Original  Sheet  Nos.  283A 

Williams  states  that  this  filing  is  being 
made  in  accordance  with  Section 
154.204  of  the  Commission's 
regulations.  The  Commission  has 
encouraged  pipelines  to  move  toward 
electronic  communication.  Williams  is 
proposing  in  this  filing  to  revise  its 
General  Terms  and  Conditions  to 
provide  more  options  for 
communication  between  Williams  and 
its  customers  and  to  clarify  the  legal 
status  of  electronic  communications. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 


inspection  in  the  Public  Reference 

Room. 

David  P.  BoargBn, 

Secretaiy. 

IFR  Doc.  98-27140  Filed  10-8-98:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dodwt  No.  RPW-16-000  and  RPa»-1«S- 

osq 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-1 1-0001 

Wllliama  Gaa  PIpeUnea  Central,  Inc.; 
Notice  of  Propoaad  Changaa  m  FERC 
Gae  Tariff 

October  5. 1998. 

Take  notice  that  on  October  1, 1998, 
Williams  Gas  Pipelines  Central.  Inc. 
(Williams)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  to  be 
effective  November  1. 1998: 

Third  Revised  Sheet  No.  268 
First  Revised  Sheet  Nos.  271A.  271B.  27lC. 
and  27 ID 

Williams  states  that  the  purpose  of 
this  filing  is  to  modify  Article  14  of  its 
FERC  Gas  Tariff  to  permit  costs  incurred 
in  the  assignment  of  any  remaining  gas 
purchase  contracts  through  a  second 
reverse  auction  process  to  be  included 
as  a  cost  eUgible  for  recovery  as  GSR 
costs,  and  to  establish  procedures  to  be 
used  in  conducting  the  reverse  auction. 

Williams  states  Uiat  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  l>e  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene.or  a  protest  with  the 
Federal  Enei^  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


PIpallftaa  Cantrai,  Inc.; 
Changaa  In  FERC 


Wllliama 
Notica  of 
Gaa  Tariff 


October  5. 1998. 

Take  notice  that  on  October  1, 1998. 
Williams  Gas  Pipelines  Central,  Inc. 
(William),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff 
sheets,  with  the  proposed  effective  date 
of  November  1. 1998: 

Third  Revised  Sheet  No.  6 
Fifth  Revised  Sheet  No.  6A 

Williams  states  that  this  filing  is  being 
made  pursuant  to  Article  14  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Original  volume  No.  1. 
Williams  hereby  submits  its  fourth 
quarter,  1998,  report  of  GSR  costs. 

William  states  that  a  copy  of  its  filing 
was  served  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Secticms 
385.214  or  385.214  or  385.211  of  the 
Commission's  Rules  and  Regulations,  all 
such  motions  or  protests  must  be  filed 
in  accordance  with  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene,  copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  av^lable  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Secretaiy. 

IFR  Doc.  98-27166  Filed  10-8-98: 8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


p}oclwt  No.  RPM-2-OOOI 

Wllllaton  Baain  Interatate  Pipeline 
Company;  NoHoe  of  Propoaed 
Changea  In  FERC  Qaa  Tariff 

October  5, 1998. 

Take  notice  that  on  October  1, 1998, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revibed  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  Novemlwr  2, 1998. 

Seventh  Revised  Sheet  No.  206 
Fifth  Revised  Sheet  No.  227 
Fourth  Revised  Sheet  No.  227A 
First  Revised  Sheet  No.  227A.1 
Original  Sheet  No.  227A.2 
Original  Sheet  No.  227A.3 
Original  Sheet  No.  227A.4 
First  Revised  Sheet  No.  227B 
Original  Sheet  No.  227B.1 
First  Revised  Sheet  No.  227C 
Third  Revised  Sheet  No.  228 
Original  Sheet  No.  228A 
Seventh  Revised  Sheet  No.  229 
Original  Sheet  No.  229A 
Fifth  Revised  Sheet  No.  230 
Second  Revised  Sheet  No.  230A 
Third  Revised  Sheet  No.  236 
Second  Revised  Sheet  No.  237 
Second  Revised  Sheet  No.  238 
Fifth  Revised  Sheet  No.  371 

Williston  Basin  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
order  No.  587-H  issued  July  15,  1998  in 
Docket  No.  RM96-1-008,  which 
incorporated  by  reference  the  standards 
relating  to  intra-day  nominations 
promulgated  March  12, 1998  by  the  Gas 
Industry  Standards  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boargers. 

Secretary. 

IFR  Doc.  98-27131  Filed  10-8-98:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6175-1] 

ContFMtor  Acceea  to  Confidential 
Bualneaa  Information  Under  ttie  Clean 
Air  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  EPA  has  authorized  the 
following  contractor  for  access  to 
information  that  has  been,  or  will  be, 
submitted  to  EPA  under  sections  109- 
112. 114. 129  and  183  of  the  Clean  Air 
Act  (CAA)  as  amended:  Research 
Triangle  Institute.  3040  Comwallis 
Road.  Research  Triangle  Park,  North 
Carolina  27709,  under  contract  number 
68-W7-0018. 

Some  of  the  information  may  be 
claimed  to  be  confidential  business 
information  (CBI)  by  the  submitter. 
DATES:  Access  to  confidential  data 
submitted  to  EPA  under  the  CAA  will 
occur  no  sooner  October  19, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melva  Toomer.  Doctunent  Control 
Officer.  Office  of  Air  Quality  Planning 
and  Standards  (MD-11),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 

27711.(919)541-0880. 
SUPPLEMENTARY  INFORMATION:  The  EPA 
is  issuing  this  notice  to  inform  all 
submitters  of  information  under 
sections  109-112. 114. 129  and  183  of 
the  CAA  that  EPA  may  provide  the 
above  mentioned  contractor  access  to 
these  materials  on  a  need-to-know  basis. 
This  contractor  will  provide  technical 
support  to  the  Office  of  Air  Quality 
Plarming  and  Standards  (OAQPS)  and 
the  Office  of  Pollution  Prevention  and 
Toxics  (OPPT)  in  the  analyses  of  cost 
and  benefits  of  actual  or  potential  EPA 
action  taken  under  the  Toxic  Substances 
Control  Act  (TSCA)  and  the  CAA.  This 
contractor  was  previously  authorized  to 
access  CBI  submitted  under  TSCA 
under  a  Federal  Register  document 
issued  June  13.  1997  (62  FR  32319- 
32320) . 

In  accordance  with  40  CFR  part  2. 
subparts  B  and  other  EPA  regulations 
and  policies.  EPA  has  determined  that 
this  contractor  requires  access  to  CBI. 
submitted  to  EPA  under  sections  109- 


112. 114, 129  and  183  of  the  CAA,  in 
order  to  perform  work  satisfactorily 
under  the  above  noted  contract.  The 
contractor  personnel  will  be  given 
access  to  information  submitted  under 
the  above  mentioned  section  of  the 
CAA.  Some,  of  the  information  may  be 
claimed  or  determined  to  be  CBI.  The 
contractor's  personnel  will  be  required 
to  sign  nondisclosure  agreements  and 
will  be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  CAA  CBI.  All  access  to  CAA 
CBI  will  take  place  at  the  contractor's 
facility.  This  contractor  has  appropriate 
procedures  and  facilities  in  place  to 
safeguard  the  CAA  CBI  to  which  the 
contractor  has  access. 

Clearance  for  access  to  CAA  CBI  is 
scheduled  to  expire  on  September  30, 
2001  under  contract  68-W7-0018. 

Dated:  October  5. 1998. 
Robeft  FBrciaaepe. 

Assistant  Administrator  for  Air  and 
Radiation. 

(PR  Doa  98-27265  Filed  10-8-98;  8:45  am) 


ENVIRONMENTAL  PROTECTXXi 
AGENCY 

[ER-FRL-6496-1] 

Environmental  Impact  Statements; 
Notice  of  Availal>lllty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  September  28, 1998 
Through  October  2, 1998  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  980389,  Draft  HS,  FHW,  CA, 
San  Francisco-Oakland  Bay  Bridge, 
East  Span  Seismic  Safety  Project, 
Connection  between  1-80  Yerba 
Buena  Island  and  Oakland,  US  Coast 
Guard  Permit  and  COE  Section  404 
Permit.  San  Francisco  and  Alameda 
Counties.  CA.  Due:  Novemlier  23, 
1998,  ConUct:  John  R.  Schultz  (916) 
498-5041. 

EIS  No.  980390.  Draft  EIS.  BOP.  WV, 
Preston  County  Federal  Correctional 
Facility,  Construction,  Preston 
County.  WV,  Due:  November  23, 
1998,  Contact:  David  J.  Dorworth 
(202) 514-6470. 

EIS  No.  980391,  Draft  Supplement. 
FHW.  GA.  Harry  S.  Truman  Parkway, 
Construction  from  the  Abercon  Street 
Extension  (GA-204)  to  Derenne 
Avenue,  COE  Section  404  Permit  and 
U.S.  Coast  Guard  Permit,  Chatham 
County,  GA.  Due:  November  23. 1998. 
Contact:  Jennifer  Kittle  (404)  562- 
3653. 
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EIS  No.  980392.  Draft  EIS.  USA.  AR. 
Fort  Chaffee  Disposal  and  Reuse. 
Implementation,  Ozark  Mountains, 
Sebastian.  Crawford,  Franklin.  Smith. 
Barling  and  Greenwood  Counties.  AR. 
Due:  November  23. 1998.  Contact: 
Carla  Coulson  (703)  697-0225. 

EIS  No.  980393.  Draft  Supplement,  AFS, 
CO,  Telluride  Ski  Area  Expansion 
Project,  Implementation,  New/ 
Additional  Information,  Special-Use- 
Permit  and  COE  Section  404  Permit, 
Grand  Mesa  Uncompahgre  and 
Gunnion  National  Forests,  Norwood 
Ranger  District,  San  Miguel  County, 
CO,  Due:  November  23. 1998.  Contact: 
Arthur  Bauer  (970)  327-4261. 

EIS  No.  980394.  Final  Supplement.  FRC. 
AL.  North  Alabama  Natural  Gas 
Pipeline  Facilities.  Construction  and 
Operation.  COE  Section  10  and  404 
Permits.  Right-of-Way  and  NPDES 
Permits.  AL.  Due:  November  9. 1998. 
Contact:  Paul  McKee  (202)  208-1088. 

EIS  No.  980395.  Draft  EIS.  NOA,  FL. 
Spiny  Dogfish  (Squalus  acanthras) 
Fishery  Management  Plan. 
Implementation.  Northwest  Atlantic 
Ocean,  Labrador  to  Florida.  Due: 
November  23. 1998.  Contact:  Hannah 
Goodale  (978)  281-9315. 

EIS  No.  980396.  Draft  EIS,  COE.  AL.  GA, 
FL,  Apalachicola-Chattahochee-Flint 
(AFC)  River  Basin  Water  Allocation, 
Allocation  Formula  Approval,  AL,  FL 
and  GA  ,  Due:  December  18, 1998, 
Contact:  Joanne  Brandt  (334)  690- 
3260. 

EIS  No.  980397,  Final  Supplement. 
COE,  CA,  Napa  River  and  Napa  Creek 
Flood  Protection  Project,  New 
Information,  City  of  Napa,  Napa 
County,  CA,  Due:  November  9, 1998, 
Contact:  Mark  Wingate  (916)  557- 
6727. 

EIS  No.  980398,  Final  EIS,  AFS,  MT, 
Stillwater  Mine  Revised  Waste 
Management  Plan  and  Hertzler 
Tailings  Impoundment,  Construction 
and  Operation,  Plan-of-Operation,  and 
COE  Section  404  Permit,  Custer 
National  Forest,  Stillwater  County, 
MT,  Due:  November  9,  1998.  Contact: 
Pat  Pierson  (406)  446-2103. 

EIS  No.  980399.  Draft  EIS.  NPS.  CA. 
Fort  Baker  Site.  Golden  Gate  National 
Recreation  Area.  Comprehensive 
Management  Plan.  Implementation. 
Marin  County.  CA.  Due:  December  07. 
1998.  Contact:  Alan  Schmierer  (415) 
427-1441. 

EIS  No.  980400.  Draft  EIS.  AFS.  ID. 
Silver  Creek  Integrated  Resource 
Project.  Implementation,  Middle  Fork 
Payette  River.  Boise  National  Forest. 
Boise  and  Valley  Counties.  ID.  Due: 
November  30. 1998.  Contact:  Chris 
Worth  (208)  365-7000. 


EIS  No.  980401.  Draft  EIS.  COE.  AL.  GA. 
Alabama-Coosa-Tallapoosa  (ACT) 
River  Basin  Compact.  Water 
Allocation,  several  counties,  AL  and 
GA.  Due:  December  18.  1998.  Contact: 
Michael  L  Eubank  (334)  694-3861. 

EIS  No.  980402.  Final  Supplement. 
NOA,  Snapper  Grouper  Fishery, 
Amendment  9  to  the  Fishery 
Management  Plan,  Regulatory  Impact 
Review,  South  Atlantic  Region,  Chie: 
November  9, 1998,  Contact:  Andrew 
Kemmerer  (727)  570-5300. 

Dated:  October  6, 1998. 
William  D.  Dickenon, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  98-27201  Filed  10-8-98;  8:45  am] 
BILLMQ  CODE  WW  BO  U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-4174-8] 

Notice  of  Meeting  of  ttte  EPA'a 
Ctilldren'a  Heaitti  Protection  Atfvlaory 
Committee  (CHPAC) 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act, 
Public  Law  92-463,  notice  is  hereby 
given  that  the  next  meeting  of  the 
Children's  Health  Protection  Advisory 
Committee  (CHPAC)  will  be  held  on 
November  4-6. 1998.  in  New  Carrollton, 
MD.  The  CHPAC  was  created  to  advise 
the  Environmental  Protection  Agency  in 
the  development  of  regulations, 
guidance  and  policies  to  address 
children's  environmental  health. 
DATES:  Wednesday,  November  4, 1998, 
Work  Group  meetings  only;  Thursday, 
November  5  and  Friday,  November  6, 
1998,  plenary  sessions. 
ADDRESSES:  Ramada  Inn  Conference  and 
Exhibition  Center,  8500  Annapolis  Rd, 
New  Carrollton,  MD  20784. 
AGENDA  ITEMS:  The  meetings  of  the 
CHPAC  are  open  to  the  public.  The 
Outreach  and  Communications  Work 
Group,  the  Economics  and  Assessment 
Work  Group,  and  the  Science  and 
Research  Work  Group  will  meet  from 
10:00  a.m.  to  5:00  p.m.  on  Wednesday. 
November  4. 1998.  The  plenary  session 
will  be  on  Thursday.  November  5. 1998. 
from  9:00  a.m.  to  5:30  p.m.  and  Friday. 
November  6. 1998.  ftoQi  9:00  to  12:30 
p.m.  The  plenary  session  will  open  with 
introductions  and  a  review  of  the 
agenda  and  objectives  for  the  meeting. 
Some  tentative  agenda  items  include 
reports  fitim  the  Work  Groups,  a  panel 


discussion  on  EPA's  proposed  rule 
concerning  "Identification  of  Dangerous 
Levels  of  Lead,"  and  strategic  planning 
for  the  CHPAC.  There  will  be  a  public 
comment  period  on  Thursday. 
November  5, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Paula  R.  Goode,  Office  of  Children's 
Health  Protection,  USEPA,  MC  1107. 
401  M  Street,  SW.  Washington.  D.C. 
20460.  (202)  260-7778. 
goode.paula@epa.gov. 

Dated:  October  1. 1998. 
E.  Ramona  Trovato. 

Director,  Office  of  Children's  Health 

Protection. 

(FR  Doc.  98-27266  Filed  10-6-98:  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:05  a.m.  on  Tuesday.  October  6. 
1998.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
matters  relating  to  the  Corporation's 
corporate  acti vibes,  and  (2)  matters 
relating  to  an  administrative 
enforcement  proceeding. 

In  calling  tne  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove.  Jr.. 
seconded  by  Director  Ellen  S.  Seidman 
(Director.  Office  of  Thrift  Supervision), 
concurred  in  by  Director  Julie  L. 
Williams  (Acting  Comptroller  of  the 
Currency),  and  Chairman  Donna 
Tanoue.  that  Corporation  business 
required  its  consideration  or  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by    ' 
authority  of  subsections  (c)(2).  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(6).  (c)(8). 
(c){9)(A)(ii).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington. 
DC. 

Dated:  Octobers.  1998. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 
Depu  ty  Execu  tive  Secretary. 
(FR  Doc.  96-27315  Filed  10-7-98:  9:50  am) 
■HXMC  uooE  •n4-ei-«i 
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FEDERAL  RNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Appraisal  Subcommittee;  Infomfiation 
Collaction  Revision  Submitted  for  OMB 
Review 

agency:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 
action:  Notice  of  information  collection 
reinstatement  submitted  to  OMB  for 
review  and  approval  under  the 
Paperwork  Reduction  Act  of  1980. 


summary:  In  accordance  with  the 
Paperworlc  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Appraisal 
Subcommittee  of  the  Federal  Financial 
Institutions  Examination  Council 
("ASC")  has  sent  to  the  Office  of 
Management  and  Budget  ("OMB")  the 
following  reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

DATES:  Comments  on  this  information 
collection  must  be  received  on  or  before 
November  9. 1998. 
ADDRESSES:  Send  comments  to  Ben 
Henson,  Executive  Director,  Appraisal 
Subcommittee,  2100  Pennsylvania 
Avenue,  NW,  Suite  200,  Washington. 
DC  20037;  and  Alexander  T.  Hunt, 
Clearance  Officer.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  Room  3208.  Washington.  EX: 
20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marc  L.  Weinberg.  General  Counsel. 
Appraisal  Subcommittee.  2100 
Pennsylvania  Avenue,  NW,  Suite  200, 
Washington.  DC  20037.  ht>m  whom 
copies  of  the  information  collection  and 
supporting  documents  are  available. 

Sumifiary  of  Revision . 

Title:  12  CFR  part  1102.  subpart  C; 
Rules  pertaining  to  the  privacy  of 
individuals  and  systems  of  records 
maintained  by  the  Appraisal 
Subcommittee. 

Type  of  Review:  Regular  submission. 

Description:  The  intormation  will  be 
used  by  the  ASC  and  its  staff  in 
determining  whether  to  grant  to  an 
individual  access  to  records  pertaining 
to  that  individual  and  whether  to  amend 
or  correct  ASC  records  pertaining  to  that 
individual  under  the  Privacy  Act  of 
1974  (5  U.S.C.  552a). 

Form  Number:  None. 

OMB  Number:  3139-0004. 

Affected  Public:  Individuals  and 
households. 

Number  of  Respondents:  50 
respondents. 

Total  Annual  Responses:  50 
responses. 


Average  Hours  Per  Response:  .33 

hours. 

Total  Annual  Burden  Hours:  16.67 

hours. 

Dated:  Octot>er  5. 1998. 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council. 

Marc  L.  Weinberg, 

Acting  Executive  Director  and  General 
Counsel. 

[FR  Doc.  98-27094  Filed  10-8-98:  8:45  ami 
WLUNO  COM  «ltO-ei-M 


FEDERAL  RNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Appraisal  Subcommittee;  Information 
Collection  Revision  Submitted  for  OMB 
Review 

agency:  Appraisal  Subcommittee. 
Federal  Financial  Institutions 
Examination  Council. 
action:  Notice  of  information  collection 
reinstatement  submitted  to  OMB  for 
review  and  approval  under  the 
Paperworli  Reduction  Act  of  1980. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Appraisal 
Subcommittee  of  the  Federal  Financial 
Institutions  Examination  Council 
("ASC")  has  sent  to  the  Office  of 
Management  and  Budget  ("OMB")  the 
following  reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

DATES:  Comments  on  this  information 
collection  must  be  received  on  or  before 
November  9, 1998. 
ADDRESSES:  Send  comments  to  Ben 
Henson.  Executive  Director.  Appraisal 
Subcommittee.  2100  Pennsylvania 
Avenue,  N.W.,  Suite  200.  Washington, 
D.C.  20037;  and  Alexander  T.  Hunt. 
Clearance  Officer.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  Room  3208.  Washington.  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  L.  Weinberg.  General  Counsel, 
Appraisal  Subcommittee.  2100 
Pennsylvania  Avenue.  N.W.,  Suite  200. 
Washington.  D.C.  20037.  fixim  whom 
copies  of  the  information  collection  and 
supporting  documents  are  available. 

Summary  of  Revision 

Title:  12  CFR  part  1102.  subpart  B; 
Rules  of  Practice  for  Proceedings. 

Type  of  Review:  Regular  submission. 

Description:  Proceoures  for  ASC  non- 
recognition  and  "further  action" 
proceedings  against  State  appraiser 
regulatory  agencies  and  other  persons 


under  §  1118  of  title  XI  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (12  U.S.C. 
§3347). 

Form  Number:  None. 

OKtB  Number:  3139-0005. 

Affected  Public:  State,  local  or  tribal 
government. 

Number  of  Respondents:  55 
respondents. 

Total  Annual  Responses:  2  responses 

Average  Hours  Per  Response:  60 
hours. 

Total  Annual  Burden  Hours:  120 
hours. 

Dated:  October  5. 1998. 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council. 

Marc  L.  Weinberg, 

Acting  Executive  Director  and  General 
Counsel. 

[FR  Doc.  98-27095  Filed  10-8-98:  8:45  ami 
aiLUNQ  oooc  ttlO-ei-M 


FEDERAL  MARITIME  COMMISSION 


-    Notice  of  Agreement(s)  Filed 


The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
y^greemenf  No.:  224-200156-003. 
Title:  State  of  Hawaii  Terminal  Lease 

Agreement 
Parties: 
State  of  Hawaii 
Matson  Terminals.  Inc. 
Synopsis:  The  proposed  amendment 
provides  for  a  change  of  part  of  the 
area  covered  by  the  lease  and  for  a 
change  in  the  rental  payment.  The 
agreement  continues  to  run  through 
September  19,  2023. 
Agreement  No.:  224-200599-005 
Title:  Oakland  Yusen  Terminal 

Agreement 
Parties: 
City  of  Oakland.  Board  of  Port 

Commissioners 
Yusen  Terminals.  Inc. 
Synopsis:  The  proposed  amendment 
provides  for  the  port  funding 
construction  of  certain  terminal 
facilities,  for  modifying  rental  and 
compensation  provisions  and  for  the 
deletion  of  the  renewal  option.  The 
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agreement  continues  to  run  through 
December  10.  2006. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  5, 1998. 
loseph  C.  Polking. 
Secretory. 
[FR  Doc.  98-27108  Filed  10-8-98:  8:45  am] 

BILUNO  COOE  •73IM>1-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Revocationa 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1994  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  freight  forwarders,  effiective  on 
the  corresponding  revocation  dates 
shown  below: 

License  Number:  4176. 

Name:  Air  &  Ocean  International,  Inc. 

Address:  3400  West  Esplanade  Ave., 
Suite  D.  Metairie.  LA  70002. 

Date  Revoked:  August  31, 1998. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3260. 

Name:  Associated  Customhouse 
Brokers,  Inc. 

Address:  1099  Jay  Street.  Bldg.  C5. 
Rochester.  NY  14611. 

Date  Revoked:  September  14, 1998. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  4029. 

Name:  Elaine  Blair,  d/b/a  Blair 
International  Forwarding  Company. 

Address:  4404  W.  Trilby  Avenue, 
Tampa,  FL  33616. 

Date  Revoked:  September  6,  1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4389. 

Name:  Cincus,  Inc. 

Address:P.O.  Box  9129,  Dallas,  TX 
75209. 

Date  Revoked:  September  16. 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4118. 

Name:  Duane  D.  Simpson,  d/b/a 
SafeTech  Int'l. 

Address:  3100-F  Piper  Lane, 
Charlotte.  NC  28208. 

Date  Revoked:  September  19, 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  648. 
Name:  Gateway  Shipping  Co.,  Inc. 
Address:  80  Sheridan  Blvd..  Inwood. 
NY  11096-1800. 


Date  Revoked:  August  29. 1998. 
Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4149. 

Name:  Great  Western  Steamship 
Company. 

Address:  17887  SE  Federal  Highway. 
Tequesta.  FL  33469. 

Date  Revoked:  September  20. 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  4388. 

Name:  Heung  R.  Park,  d/b/a  Oscar 
Freight  Line. 

Address:  555  W.  Redondo  Beach 
Blvd.,  Suite  250.  Gardena.  CA  90248. 

Date  Revoked:  August  28, 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  2496. 

Name:  Inter-Maritime  Forwarding  Co. 
Illinois,  Inc. 

Address:  400  West  Lake  Street,  Suite 
300,  Roselle.  IL  60172. 

Date  Revoked:  August  28, 1998. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3207. 

Name:  O-Super  Express,  Inc. 

Address:  21136  S.  Wihningtoh  Ave., 
Suite  200,  Long  Beach,  CA  90810-1248. 

Date  RevokM:  August  28, 1998. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 
Bryant  L.  VanBrakk. 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

[FR  Doc.  98-27236  Filed  10-«-98:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notieea; 
Acqulatttons  of  Shares  of  Banks  or 
Bank  HoMing  Companiea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
23, 1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 


Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303-2713: 

1.  William  R.  Blanton.  Duluth. 
Georgia;  to  acquire  additional  voting 
shares  of  First  Capital  Bancorp.  Inc.. 
Norcross.  Georgia^  and  thereby 
indirectly  acquire  First  Capital  Bank, 
Norcross,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  5. 1998. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  98-27184  Filed  lO-A-98: 8:45  am) 
MUMQ  OOK  ano-M-F 


FEDERAL  RESERVE  SYSTEM 

Formationa  of,  Acquialtiona  k>y,  and 
Mergers  of  Bank  HokMng  Coinpaniea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  2, 
1998. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

I.  Mt.  Sterling  Bancorp,  Inc.,  Mt. 
Sterling,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mt. 
Sterling  Bancshares,  Inc..  Mt.  Sterling. 
Illinois,  anu  thereby  indirectly  acquire 
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Farmers  State  Bank  &  Trust  Company. 
Mt.  Sterling.  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue.  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

1.  Bluestem  Bank  Holding  Company 
LLC,  Sioux  Falls,  South  Dakota;  to 
acquire  an  additional  7.95  percent, 
thereby  increasing  its  ownership 
interest  from  23.05  percent  to  31 
percent,  of  the  voting  shares  of 
Thomson  Holdings,  Inc.,  Centerville. 
South  Dakota,  and  thereby  indirectly 
acquire  First  Midwest  Bank.  Centerville. 
South  Dakota. 

2.  First  Community  Bancorp.,  Inc., 
Glasgow.  Montana:  to  merge  with  Froid 
Bankshares,  Inc.,  Froid.  Montana,  and 
thereby  indirectly  acquire  First  State 
bank  of  Froid.  Froid.  Montana. 

C  Federal  Reserve  Bank  of  Kansas 
Oty  (D.  Michael  Manias.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001: 

1.  Astra  Financial  Corporation.  Prairie 
Village.  Kansas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  Mitchell  County  Bank. 
Simpson.  Kansas,  and  up  to  13.52 
percent  of  First  Missouri  Bancshares. 
Brookheld.  Missouri,  and  indirectly 
acquire  First  Missouri  National  Bank, 
Brookfield.  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  5.  1998. 
Robert  deV.  Frieraon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  98-27185  Filed  10-8-98:  8:45  am] 

BNJJNQ  OOOC  010-41-^ 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

TME  AND  DATE:  11:00  a.m..  Wednesday. 
October  14. 1998. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  additional 
responsibilities  for  a  Federal  Reserve 
Board  division. 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox.  Assistant  to  the  Board: 
202-452-3204. 

SUPPianfTARY  information:  You  may 
call  202-452-3206  beginning  at 


approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting:  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  October  7 . 1 998. 
Robert  deV.  Frieraon. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  98-27318  Filed  10-7-98;  10:23  am) 
MUJNO  OOOf  Mi»-ei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Executive 
Subcommittee. 

Time  ond  Date:  1:30  a.m.-5:30  p.m., 
October  29. 1998. 

Place:  Room  405 A.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue.  SW, 
Washington.  DC  20201. 

Status:  Open. 

Purpose:  At  this  meeting  the  Executive 
Subconunittee  will  be  developing  agendas  for 
meetings  of  the  full  National  Committee  on 
Vital  and  Health  Statistics  on  November  12- 
13. 1998  and  February  2-4, 1999  and 
attending  to  other  business  as  required. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  cared  will  need  to 
have  the  guard  call  for  an  escort  to  the 
meeting. 

For  More  Information  Contact:  Substantive 
program  information  as  well  as  summaries  of 
the  meeting  and  a  roster  of  committee 
members  may  be  obtained  from  )ames 
Scanlon.  NCVHS  Executive  Staff  Director. 
Office  of  the  Assistant  Secretary  for  Planning 
and  Evaluation.  DHHS,  Room  440-D. 
Humphrey  Building.  200  Independence 
Avenue.  SW.  Washington.  DC  20201. 
telephone  (202)  690-7100.  or  Marjorie  S. 
Greenberg,  Executive  Secretary.  NCVHS. 
NCHS.  CDC.  Room  1100.  Presidential 
Building.  6525  Belcrest  Road.  Hyattsville. 
Maryland  20782.  telephone  (301)  43&-7050. 
Information  also  is  available  on  the  NCVHS 
home  (>age  of  the  HHS  website:  http:// 
aspe.os.dhhs.gov/ncvhs. 


Dated:  October  1.1998. 
lames  Scanlon, 

Director.  Division  of  Data  Policy.  Office  of 

the  Assistant  Secretary  for  Planning  and 

Evaluation. 

(FR  Doc.  98-27175  Filed  10-8-98;  8:45  am) 

BILLMO  CODE  41S1-0«-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Heelth 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Himian  Services  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS).  Subcommittee  on 
Populations. 

Time  and  ZJofe;  9:30  a.m.-5:00  p.m.. 
October  30. 1998. 

Place:  Room  705 A,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue,  SW, 
Washington.  DC.  20201. 

Status:  Open. 

Purpose:  At  this  meeting  the  Subconunittee 
on  Special  Populations  will  be  considering 
recommendations  for  its  rej>ort  on  medicaid 
managed  care.  The  Subcommittee  will  also 
be  deliberating  over  its  charge  and  work  plan 
for  next  year. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  will  need  to 
have  the  guard  call  for  an  escort  to  the 
meeting. 

For  Further  Information  Contact: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Carolyn  M.  Rimes.  Lead  Staff  Person  for  the 
NCVHS  Subcommittee  on  Special 
Populations,  Office  of  Research  and 
Demonstrations.  Health  Care  Financing 
Administration,  MS-C4-13-01.  7500 
Security  Boulevard,  Baltimore,  Maryland 
21244-1850,  telephone  (410)-786-6620:  or 
Marjorie  S.  Greenberg,  Executive  Secretary, 
NCVHS.  NCHS.  CDC.  Room  1100. 
Presidential  Building.  6525  Belcrest  Road. 
Hyattsville.  Maryland  20782.  telephone  (301) 
436-7050.  Information  also  is  available  on 
the  NCVHS,  home  page  of  the  HHS  website: 
http://aspe.os.dhhs.gov/ncvhs. 

Dated:  October  1.  1998. 
lames  Scanlon, 

Director.  Division  of  Data  Policy.  Office  of 

the  Assistant  Secretary  for  Planning  and 

Evaluation. 

(FR  Doc.  98-27176  Filed  10-8-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocfcatNa97E-0293] 

Detarmhwtton  of  Regulatory  Review 
Period  for  Purposes  of  PMsnt 
Extsnsion;  Skelid® 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Skelid® 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-6620. 
SUPPLEMENTARY  SIFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (htunan 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extmsion 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  hiuian  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  nms  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  imtil  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 


Trademarlu  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  r^ulatory  review  period  for 
a  human  drug  product  wlU  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FuA  recently  approved  for  marketing 
the  hiunan  drug  prtxiuct  Skelid® 
(tiludronate  disodium).  Skelid®  is 
indicated  for  treatment  of  Paget's 
disease  of  bone  (osteitis  deformans). 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  appUcation  for  Skelid® 
(U.S.  Patent  No.  4.876,248)  from  Sanofi 
Pharmaceuticals,  Inc..  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration,  in 
a  letter  dated  November  7, 1997,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Skelid® 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thernofter.  the  Patent 
and  Trademarl:  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
Skelid®  is  2.013  days.  Of  this  time, 
1,639  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period. 
374  days  occurred  diuing  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  follovving  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  September  4, 
1991.  FDA  has  verified  the  applicant's 
claim  that  the  date  the  investigational 
new  drug  application  became  effective 
was  on  September  4, 1991. 

2.  The  aate  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act  February  28, 1996.  FDA  has 
verified  the  appHcant's  claim  that  the 
new  drug  application  (NDA)  for  Skelid® 
(NDA  20-707)  was  initially  submitted 
on  February  28, 1996. 

3.  The  date  the  application  was 
approved:  March  7, 1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-707  was  approved  on  March  7, 1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension. 


this  applicant  seeks  1,192  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  December  8,  1998.  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  April  7, 1999,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1, 98th  Cong.,  2d  sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specffied  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dod»t  nunib«'  foimd  in  brad^ets  in  the 
heading  of  this  document.  Conunoits 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  28. 1998. 

naaHl.McGiHiia. 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

[FR  Doc  98-27078  Filed  10-8-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  simI  Drug  Adnilnislrslion 

AnthHcsl  Drugs  Advisory  Cominltlse! 
Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Antiviral  Drugs 
Advismy  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  November  2, 1998. 8:30  a.m.  to 
5  pjn. 

Location:  Gfuthersburg  HoUday  Inn, 
Walker/Whetstone  Rooms.  Two 
Montgomery  Village  Ave..  Gaithersbuiig. 
MD. 
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Contact  Person:  Rhonda  W.  Stover  or 
John  B.  Schupp.  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-7001.  or  FDA  Advisory 
Committee  Information  Line.  1-800- 
741-8138 (301-443-0572  in  the 
Washington.  DC  area),  code  12531. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
new  drug  applications  (NDA's)  20-977 
(tablets)  and  20-978  (oral  solution)  for 
abacavir  sulfate  (Ziagen,  Glaxo 
Wellcome.  Inc.)  for  the  treatment  of 
human  immunodeficiency  virus  (HIV) 
infection. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  October  26. 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  11 
a.m.  and  12  m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  October  26. 1998.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  October  2. 1998. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
jFR  Doc.  9»-27082  Filed  10-8-98:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

19M  FDA  Sciance  Forum  on 
Biotschnology:  Advancaa, 
Applications,  and  Regulatory 
Ctwilangas 

AOBCY:  Food  and  Drug  Administration. 
HHS. 


action:  Notice  of  meeting. 


The  Food  and  Drug  Administration's 
(FDA's)  Office  of  Science  is  announcing 
the  following  meeting:  "1998  FDA 
Science  Forum  on  Biotechnology: 
Advances.  Applications,  and  Regulatory 
Challenges."  The  meeting  will  bring 
FDA  scientists  together  with 
representatives  of  industry,  academia. 


government  agencies,  consumer  groups, 
and  the  public  to  discuss  the  impact  of 
the  enormous  advances  in 
biotechnology  on  product  development 
and  regulation.  The  program  will 
encompass  bioengineered  products, 
novel  therapeutic  and  preventive 
approaches,  diagnostics  and  detection 
methodologies,  and  safety  and  efficacy 
assessment. 

Date  and  Time:  The  meeting  will  be 
held  on  December  8. 1998.  8:30  a.m.  to 

6  p.m..  and  December  9. 1998.  8:30  a.m. 
to  5  p.m. 

Location:  Washington  Convention 
Center,  rms.  30-33  (lower  level)  and 
Hall  C  (upper  level),  900  Ninth  St.  NW., 
Washington.  DC. 

Contact:  Susan  A.  Homire,  Office  of 
Science  (HF-33).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-827-3366.  e- 
mail  "shomire@bangate.fda.gov"  or 
American  Association  of 
Pharmaceutical  Scientists  703-518- 
8429.  e-mail  "meetings@aaps.org". 

Registration:  December  8  and  9. 1998, 

7  a.m.  to  8:30  a.m.  Registration  and 
program  information  are  available  on 
the  Internet  at  "http://www.aaps.org/ 
edumeet.html".  Attendance  will  be 
limited,  therefore,  interested  parties  are 
encouraged  to  register  early. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
American  Association  of 
Pharmaceutical  Scientists  at  least  3 
weeks  in  advance. 

Dated:  October  1. 1998. 
WilUam  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  98-27081  Filed  10-8-98:  8:45  am) 

WLUNO  COOK  4ia»>01-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

National  Consumer  Forum;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  meeting. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
meeting:  "National  Consumer  Forum." 
This  forum  will  provide  an  opportunity 
for  consumers  and  older  Americans  to 
engage  in  an  open  dialogue  with  senior 
FDA  officials  on  specific  health 
concerns  and  consumer  protection 
issues.  These  types  of  forums  enable  the 
agency  to  better  determine  the  level  of 


public  interest  in  its  current  policies,  as 
well  as  to  promote  a  better 
understanding  of  consumer  issues  and 
concerns. 

Date  and  Tirhe:  The  meeting  will  be 
held  on  Monday.  October  19. 1998.  from 
1  p.m.  to  4  p.m. 

Location:  The  meeting  will  be  held  at 
the  Department  of  Health  and  Human 
Services,  Hubert  Humphrey  Bldg.,  Great 
Hall,  200  Independence  Ave.  SW., 
Washington,  DC. 

Contact:  Synthia  E.  Jenkins,  Office  of 
Consumer  Affairs  (HFE-40),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  301-827-4412.  FAX  301-443- 
9767. 

Registration:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number),  to  the  contact  person  by 
October  15. 1998. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Synthia  E.  Jenkins  at  least  7  days  in 
advance. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration.  5600  Fishers  Lane,  nn. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

Dated:  October  6. 1998. 
WilliaiB  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  98-27338  Filed  10-7-98;  12:38  pm) 

WLUNO  OOOC  41W-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoekM  No.  9eN-0S4«] 

Agency  Information  Collection 
Activities;  Anrwuncement  of  OMB 
Approval;  Food  Labeling  Regulations 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing 
that  a  collection  of  information  entitled 
"Food  Ubeling  Regulations  (21  CFR 
Parts  101, 102, 104.  and  105)"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
FOR  FURTHEn  INFORMATION  CONTACT: 
Margaret  R.  Schlosburg,  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drug 
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Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-627-1223. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  21, 1998  (63  FR 
39093),  the  agency  annoimced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  section  3507  of  the  PRA 
(44  U.S.C.  3507).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0381.  The 
approval  expires  on  September  30, 
2001. 

Dated:  October  1,1998. 
William  K.  Hidibwd. 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  98-27079  Filed  10-8-98;  8:45  am) 

■UJNQ  CODE  41M-ai-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Availability  of  Funds  for  Loan 
Repayment  Program  for  Repayment  of 
Healtti  Profsaaions  Educational  Loana 

agency:  Indian  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Administration's  budget 
request  for  fiscal  year  (FY)  1999 
includes  $11,000,000  for  the  Indian 
Health  Service  Loan  Repayment 
Program  for  health  professions 
educational  loans  (undergraduate  and 
graduate)  in  return  for  full-time  clinical 
service  in  Indian  health  programs.  It  is 
anticipated  that  $11,000,000  will  be 
available  to  support  approximately  250 
competing  awards  averaging  $50,000 
per  award. 

This  program  announcement  is 
subject  to  the  appropriation  of  funds. 
This  notice  is  being  published  early  to 
coincide  with  the  recruitment  activity  of 
the  IHS,  which  competes  with  other 
Government  and  private  health 
management  organizations  to  employ 
qualified  health  professionals.  Funds 
must  be  expended  by  September  30  of 
the  fiscal  year.  This  program  is 
authorized  by  Section  108  of  the  Indian 
Health  Care  Improvement  Act  (IHCIA) 
as  amended,  25  U.S.C.  1601  et  seq.  The 
IHS  invites  potential  applicants  to 
request  an  application  for  participation 
in  the  Loan  Repayment  Program. 
DATES:  Applications  for  the  FY  1999 
Loan  Repayment  Program  will  be 
accepted  and  evaluated  monthly 


beginning  January  15, 1999,  and  will 
continue  to  be  accepted  eadi  month 
thereafter  until  all  funds  are  exhausted. 
Subsequent  monthly  deadline  dates  are 
scheduled  for  Friday  of  the  second  full 
week  of  each  month.  Notice  of  awards 
will  be  mailed  on  the  last  working  day 
of  each  month. 

Applicants  selected  for  participation 
in  the  FY  1999  program  cycle  will  be 
expected  to  be^  their  service  period 
no  later  than  September  30, 1999. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing.) 

Applications  received  after  the 
monthly  closing  date  will  be  held  for 
consideration  in  the  next  monthly 
funding  cycle.  Applicants  who  do  not 
receive  funding  by  September  30, 1999, 
will  be  notified  in  writing. 

Fonn  to  be  Used  for  Application: 
Applications  will  be  accepted  only  if 
they  are  submitted  on  the  form  entitled 
"Application  for  the  Indian  Health 
Service  Loan  Repayment  Program," 
identified  with  the  Office  of 
Management  and  Budget  approval 
niunber  of  OMB  #0917-0014  (expires 
11/30/99). 

ADDRESSES:  Application  materials  may 
be  obtained  by  calling  or  writing  to  the 
address  below.  In  addition,  completed 
applications  should  be  returned  to:  IHS 
Loan  Repayment  Program,  12300 
Twinbrook  Parkway — Suite  100. 
Rockville,  Maryland  20852,  PH:  301/ 
443-3396  [between  8:00  a.m.  and  5:00 
p.m.  (EST)  Monday  through  Friday, 
except  Federal  holidays). 
FOR  FURTHER  SIFORMATION  CONTACT: 
Please  address  inquiries  to  Mr.  Charles 
Yepa,  Chief,  IHS  Loan  Repayment 
Program,  Twinbrook  Metro  Plaza — Suite 
100, 12300  Twinbrook  Parkway, 
Rockville,  Maryland  20852.  PH:  301/ 
443-3396  (between  8:00  a.m.  and  5:00 
p.m.  (EST)  Monday  through  Friday, 
except  Federal  holidays). 

SUPPLEMENTARY  INFORMATION:  Section 
108  of  the  DiClA,  as  amended  by  Public 
laws  100-713  and  102-573,  authorizes 
the  IHS  Loan  Repayment  Program  and 
provides  in  pertinent  part  as  follows: 

The  Secretary,  acting  through  the  Service, 
shall  establish  a  program  to  be  known  as  the 
Indian  Health  Service  Loan  Repayment 
Program  (hereinafter  referred  to  as  the  "Loan 
Repayment  Program")  in  order  to  assure  an 


adequate  supply  of  trained  health 
professionals  necatsaiy  to  maintain 
accreditation  of,  and  provide  health  care 
services  to  Indians  through.  Indian  health 
programs 

Section  4(n)  of  the  IHCIA.  as  amended 
by  the  Indian  Health  Care  Improvement 
Technical  Corrections  Act  of  1996. 
Public  Law  104-313,  provides  that: 

"Health  Profession"  means  allopathic 
medicine,  femily  medicine,  internal 
medicine,  pediatrics,  geriatric  medicine, 
obstetrics  and  gynecology,  pediatric 
medicine,  nursing,  public  health  nuning. 
dentistry,  psychiatry,  osteopathy,  optometry, 
pharmacy,  psychok^.  public  health,  social 
work,  marriage  and  femily  therapy, 
chiropractic  medicine,  environmental  health 
and  engineering,  an  allied  health  profession, 
or  any  other  health  profession. 

For  the  purposes  of  this  program,  the 
term  "Indian  health  program"  is  defined 
in  Section  108(a)(2)(A),  as  follows: 

*  *  *  any  health  program  or  fedlity  funded, 
in  whole  or  in  part,  by  the  IHS  for  the  benefit 
of  American  Indians  and  Alaska  Natives  and 
administered: 

a.  Directly  by  the  servioe;  or 

b.  By  any  Indian  trilie  or  tribal  or  Indian 
organization  pursuant  to  a  contract  under 

(1)  The  Indian  Self-Detannination  Act;  or 

(2)  Section  23  of  the  Act  of  April  30. 190B. 
(2S  U.S.C.  47).  popularly  known  as  the  Buy 
Indian  Act;  0r 

(3)  By  an  uii>an  Indian  organization 
pursuant  to  Titfe  V  of  this  act 

Applicants  may  sign  contractual 
agreements  with  the  Secretary  for  2 
years.  The  IHS  will  repay  all  or  a 
portion  of  the  applicant's  health 
professions  educational  loans 
(undergraduate  and  graduate)  for  tuition 
expenses  and  reasonable  educational 
and  living  expenses  in  amoimts  up  to 
$30,000  per  year  for  each  year  of 
contracted  servioe  to  be  made  in  annual 
payments  to  the  participant  for  the 
purpose  of  repaying  his/her  outstanding 
health  professions  educational  loans. 
Repayment  of  health  professions 
educations  loans  will  be  made  to  the 
participant  within  120  days  after  the 
participant's  entry  on  duty  has  been 
confirmed  by  the  IHS. 

The  Secretary  must  approve  the 
contract  before  the  disbursement  of  loan 
repayments  can  be  made  to  the 
puticipant.  Participants  will  be 
required  to  fulfill  their  contract  service 
agreements  through  full-time  clinical 
practice  at  an  Indian  health  program  site 
determined  by  the  Secretary.  Loan 
repayment  sites  are  characterized  by 
physical,  cultural,  and  professional 
isolation,  and  have  histories  of  frequent 
staff  turnover.  All  Indian  health 
program  sites  are  annually  prioritized 
within  the  Agency  by  discipline.  iMsed 
on  need  or  vacancy. 


54484 


Federal  Register/ Vol.  63.  No.  196 /Friday.  October  9.  1998 /Notices 


All  health  professionals  will  receive 
up  to  $30,000  per  year,  regardless  of 
their  length  of  contract.  Where 
payments  under  the  Loan  Repayment 
Program  result  in  an  increase  in  Federal 
income  tax  liability,  the  IHS  will  pay  up 
to  31  f)ercent  of  the  participant's  total 
loan  repayments  to  die  Internal  Revenue 
Service  on  the  participant's  behalf  for 
all  or  part  of  the  increased  tax  liability 
of  the  participant. 

Pursuant  to  Section  108(b).  to  be 
eligible  to  participate  in  the  Loan 
Repayment  Program,  an  individual 
must: 

(1)  A.  Be  enrolled: 

(1)  In  a  course  of  study  or  program  in 
an  accredited  institution,  as  determined 
by  the  Secretary,  within  any  State  and 
be  scheduled  to  complete  such  course  of 
study  in  the  same  year  such  individual 
applies  to  participate  in  the  Loan 
Repayment  Program.  (This  includes  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Federated  States 
of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau);  or 

(ii)  In  an  approved  graduate  training 
program  in  a  health  profession;  or 

B.  Have  a  degree  in  a  health 
profession  and  a  license  to  practice;  and 

(2)  A.  Be  eligible  for  or  hold  an 
appointment  as  a  Commissioned  Officer 
in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service;  or 

B.  Be  eligible  for  selection  for  civilian 
service  in  the  Regular  or  Reserve  Corps 
of  the  Public  Health  Service;  or 

C.  Meet  the  professional  standards  for 
civil  service  employment  in  the  IHS;  or 

D.  Be  employed  in  an  Indian  health 
program  without  service  obligation; 
AND 

(3)  Submit  to  the  Secretary  an 
application  and  contract  to  the  Loan 
Repayment  Program;  AND 

(4)  Sign  and  submit  to  the  Secretary, 
a  written  contract  agreeing  to  accept 
re{>ayment  of  educational  loans  and  to 
serve  for  the  applicable  period  of 
obligated  service  in  a  priority  site  as 
determined  by  the  Secretary;  AND 

(5)  Sign  an  affidavit  attesting  to  the 
fact  that  they  have  been  informed  of  the 
relatives  merits  of  the  U.S.  Public 
Health  Service  Commissioned  Corps 
and  the  Civil  Service  as  employment 
options. 

Once  the  applicant  is  approved  for 
participation  in  the  Loan  Repayment 
Program,  the  applicant  will  receive 
confirmation  of  his/her  loan  repayment 
award  and  the  duty  site  at  which  he/she 
will  serve  his/her  loan  repayment 
obligation. 


The  IHS  has  identified  the  position  in 
each  Indian  health  program  for  which 
there  is  a  need  or  vacancy  and  ranked 
those  positions  in  order  of  priority  by 
developing  discipline-specific 
prioritized  lists  of  sites.  Ranking  criteria 
for  these  sites  include  the  following: 

•  Historically  critical  shortages 
caused  by  frequent  staff  turnover; 

•  Current  unmatched  vacancies  in  a 
Health  Profession  Discipline; 

•  Projected  vacancies  in  a  Health 
Profession  DiscipHne; 

•  Ensuring  that  the  staffing  needs  of 
Indian  health  programs  administered  by 
an  Indian  tribe  or  tribal  or  health 
organization  receive  consideration  on  an 
equal  basis  with  programs  that  are 
administered  directly  by  the  Service; 
and 

•  Giving  priority  to  vacancies  in 
Indian  health  programs  that  have  a  need 
for  health  professionals  to  provide 
health  care  services  as  a  result  of 
individuals  having  breached  Loan 
Repayment  Program  contracts  entered 
into  under  this  section.  Consistent  with 
this  priority  ranking,  in  determining 
which  applications  to  approve  and 
which  contracts  to  accept,  the  IRS  will 
give  priority  to  applications  made  by 
American  Indians  and  Alaska  Natives 
and  to  individuals  recruited  through  the 
efforts  of  Indian  tribes  or  tribal  or  Indian 
organizations. 

•  With  respect  to  priorities  among  the 
various  health  professions,  the  statute 
requires  that  of  the  total  amount 
appropriated  for  FY  1999  for  loan 
repayment  contracts,  not  less  than  25 
percent  be  provided  to  applicants  who 
are  nurses,  nurse  practitioners,  or  nurse 
midwives  and  not  less  than  10  percent 
be  provided  to  applicants  who  are 
mental  health  professionals  (other  than 
nurses,  nurse  practitioners,  or  nurse 
midwives).  The  agency  has  also  set 
aside  10  percent  of  the  appropriated 
amount  for  dentists.  This  requirement 
does  not  apply  if  the  number  of 
applicants  from  these  groups, 
respectively,  is  not  su^cient  to  meet  the 
requirement. 

•  Subject  to  the  above  statutory 
priority  for  nurses  and  mental  health 
practitioners,  the  IHS  will  give  priority 
in  funding  among  health  professionals 
to  physicians  in  the  following  priority 
specialities:  anesthesiology,  emergency 
room  medicine,  general  surgery, 
obstetrics/gynecology.  ophthalmology, 
orthopedic  surgery,  otlaryngology/ 
otorhinolaryngology.  psychiatry, 
radiology  and  dentistry. 

The  following  factors  are  equal  in 
weight  when  applied,  and  are  applied 
when  all  other  criteria  are  equal  and  a 
selection  must  be  made  between 
applicants. 


One  or  all  of  the  following  factors  may 
be  applicable  to  an  applicant,  and  the 
applicant  who  has  the  most  of  these 
factors,  all  other  criteria  being  equal, 
would  be  selected. 

•  An  applicant's  length  of  current 
employment  in  the  IHS,  tribal.or  urban 
program. 

•  Availability  for  service  earlier  than 
other  applicants  (first  come,  first 
served);  and 

•  Date  the  individual's  application 
was  received. 

Any  individual  who  enters  this 
program  and  satisfactorily  completes  his 
or  her  obligated  period  of  service  my 
apply  to  extend  the  contract  on  a  year- 
by-year  basis,  as  determined  by  the  IHS, 
up  to  the  maximum  amount  of  $30,000 
per  year  plus  an  additional  31  percent 
for  Federal  Withholding.  If  funds  are 
available,  the  maximum  amount  will  be 
funded  in  this  manner  and  will  not 
exceed  the  total  of  the  individual's 
outstanding  eligible  health  professions 
educational  loans. 

Any  individual  who  owes  an 
obligation  for  health  professional 
service  to  the  Federal  Government,  a 
State,  or  other  entity  is  not  eligible  for 
the  Loan  Repayment  Program  unless  the 
obligation  will  be  completely  satisfied 
before  they  begin  service  under  this 
program. 

lliis  program  is  not  subject  to  review 
under  Executive  Order  1237Z. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.164. 

Dated:  October  2. 1998. 
Michel  E.  Lincoln, 
Acting  Director. 
(PR  Doc.  98-27083  Filed  10-«-98:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4341-N-3(q 

F«dM«l  Property  Suftabto  as  Facilities 
To  Assist  ths  Hometess 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACnON:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  October  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  NW,  Washington,  DC 
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20410;  telephone  (202)  708-1226;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-fi«e  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  NationtU  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  imutilized,  underutiUzed, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  October  1 ,  1998. 

Frad  Kanas.  |r.. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

(PR  Doc.  98-26747  Filed  10-«-48: 8:45  am] 
■LUNO  COM  4>10-n-«l 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  S[>ecies  Act  of 
1973,  as  amended  (16  U.S.C  1531.  et 
seq.y. 

PRT-801464 

Applicant:  Ron  ft  Joy  Holiday  ft  Charles 
Lizza.  Alachua,  PL 

The  applicant  requests  a  permit  to  re- 
export and  re-import  one  captive  bom 
Clouded  leopard  (Neofelis  nebulosa) 
and  progeny  of  the  animals  currently 
held  by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/6t>m  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 
PRT-002647 

Applicant:  Douglas  Billingsly.  Mound  Valley, 
KS 

The  applicant  requests  a  permit  to 
export  and  import  tigers  [Panthera 
p<udus)and  progeny  of  the  animals 
currently  held  by  the  applicant  and  any 
animals  acquired  in  the  United  States  by 
the  applicant  to/fitim  worldwide 


locations  to  enhance  the  survival  of  the 
species  through  conservation  education, 
lliis  notification  covers  activities 
conducted  by  the  applicant  over  a  three 
year  period. 

PRT-O03005 

Applicant:  Louisiana  State  Univ  Museum  of 
Natural  Science,  Baton  Rouge,  LA 

The  applicant  requests  a  permit  to 
export  and  re-import  non-living 
museum  specimens  of  endangered  and 
threatened  species  of  plants  and  animals 
previously  accessioneid  into  the 
permittee's  collection  for  scientific 
research.  This  notification  covers 
activities  conducted  by  the  applicant  for 
a  five  year  period. 
PRT-002502 
Applicant:  Praveen  Karanth.  Albany.  NY 

The  applicant  requests  a  permit  to 
export  samples  taken  from  a  captive- 
bom  Francois'  langur  [Trachypithecus 
francoisi)  for  the  purpose  of  scientific 
research. 
PRT-001914 
Applicant:  Hany  Koch.  Heath.  TX 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-001078 

Applicant:  John  Ivey  Waldrop,  Cataula.  GA 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
mcde  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
stirvivai  of  the  species. 
PRT-002572 

Applicant:  U.S.  Fish  ft  Wildlife  Service, 
Region  2.  Albuquerque.  NM 

The  applicant  requests  a  permit  to 
import  captive-hatdied  and  wild 
collected  Whooping  cranes  (Grus 
americana)  from  the  Calgary  Zoo. 
Calgary.  Canada,  for  reintroduction  into 
the  wild  to  enhancement  the  survival  of 
the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  700.  Arlington.  Viiginia  22203 
and  must  be  received  by  Uie  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 


requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
address  within  30  days  of  the  date  of 
publication  of  this  notice. 

Dated:  October  S,  1998. 
MMTfESkn  AmOamm, 
Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 

(FR  Doc  98-27218  Filed  10-8-98: 8:45  am] 
HXMQ  OOOC  Hit  M  r 


DEPARTMENT  OF  THE  INTERIOR 
Burseu  of  Land  Management 

IWO-220-08-1060-00-a4  lA] 

Wild  Horse  and  Bunro  Advleoiy  Boerd; 


AQBICV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Announcement  of  meeting. 

SUMMARY:  The  Bureau  of  Land 
management  (BLM)  announces  that  the 
Wild  Horse  and  Burro  Advisory  Board 
will  conduct  a  meeting  on  matters 
pertaining  to  management  and 
protection  of  wild-free-roaming  horws 
and  burros  on  the  Nation's  public  lands. 

DATES:  The  advisory  board  will  meet 
October  29-31. 1998,  from  1  pjn.  to 
5:30  p.m.  local  time  on  Thursday, 
October  29,  and  frt>m  8  a  jn.  to  5  p.m. 
local  time  on  Friday,  October  30.  On 
October  31 ,  1998.  the  advisory  board 
will  participate  in  a  field  trip  from 
approximately  7  a.m.  to  12  noon  local 
time. 

Submit  written  comments  no  later 
than  close  of  business  November  6. 
1998. 

ADDRESSES:  The  advisory  board  will 
meet  in  the  National  Training  Center. 
9828  N.  31st  Avenue.  Phoenix.  AZ 
85051-2517. 

Send  written  comments  to  Bureau  of 
Land  Management.  WO-610.  Mail  Stop 
406  LS.  1849  C  Street.  NW,  Washington. 
DC  20240.  See  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  and  filing  address. 

FOR  FURTHER  VIFORMATION  CONTACT: 
Mary  Knapp.  Wild  Horse  and  Burro 
Public  Affairs  Specialist.  (202)  452- 
5176.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Seivice  at  1-800-877-8339 
between  a  a.m.  and  4  pjn.  Eastern 
Daylight  Time,  Monday  through  Friday, 
excluding  Federal  holidays. 
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SUPPLEIffiNTARY  INFORMATION: 
I.  Public  Meeting 

Under  the  autliority  of  43  CFR  part 
1784.  the  Wild  Horse  and  Burro 
Advisory  Board  advises  the  Secretary  of 
the  Interior,  the  Director  of  the  BLM,  the 
Secretary  of  Agriculture,  and  the  Chief. 
Forest  Service,  on  matters  pertaining  to 
management  and  protection  of  wild, 
free-roaming  horses  and  burros  on  the 
Nation's  public  lands.  The  tentative 
agenda  for  the  meeting  is: 

Thursday.  October  29,  1998 

— Brealcout  into  subcommittees  to 
address  the  following  topics:  horses 
on  the  range,  horses  off  the  range, 
science,  and  burros. 

Friday.  October  30.  1998 

—Welcome  by  BI^; 

— Program  Update; 

— Special  Projects  Update; 

— Subcommittee  Reports  to  the  entire 

Board: 
— Presentation  of  comments  by 

members  of  the  public. 

Saturday,  October  31. 1998 

— Field  trip  to  Lake  Pleasant,  AZ,  a 

burro  management  area. 
The  meeting  is  open  to  the  public.  The 
advisory  board  will  make  detailed 
minutes  of  the  meeting.  BIM  will 
make  the  minutes  available  to 
interested  parties  who  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  hearing,  such  as 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format,  must  notify  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  two  weeks  before  the  schedule 
hearing  date.  Although  BLM  will 
attempt  to  meet  a  request  received  after 
that  date,  the  requested  auxiliary  aid  or 
service  may  not  be  available  because  of 
insufficient  time  to  arrange  it. 

Under  the  Federal  advisory  committee 
management  regulations  (41  CFR  101- 
6.1015(b)),  BL,M  is  required  to  publish 
in  the  Federal  Register  notice  of  a 
meeting  15  days  prior  to  the  meeting 
date. 

II.  Public  Comment  Procedures 

Members  of  the  public  may  make  oral 
statements  to  the  advisory  board  on 
October  30. 1998  at  the  appropriate 
point  in  the  agenda,  which  is 
anticipated  to  occur  at  3:30  p.m.  local 
time.  Persons  wishing  to  make 
statements  should  register  with  BI^  by 


noon  on  October  30. 1998,  at  the 
meeting  location.  Depending  on  the 
number  of  speakers,  the  advisory  board 
may  limit  the  length  of  presentations. 
Speakers  should  address  specific  wild 
horse  and  burro-related  topics  listed  on 
the  agenda.  Speakers  must  submit  a 
vmtten  copy  of  their  statement  to  the 
address  listed  in  the  ADDRESSES  section 
or  bring  a  written  copy  to  the  meetinjg. 

Participation  in  the  advisory  board 
meeting  is  not  a  prerequisite  for 
submittal  of  written  comments.  BLM 
invites  written  comments  from  all 
interested  parties.  Your  written 
comments  should  be  specific  and 
explain  the  reason  for  any 
recommendation.  BLM  appreciates  any 
and  all  comments,  but  those  most  useful 
and  likely  to  influence  decisions  on 
management  and  protection  of  wild 
horses  and  burros  are  those  that  are 
either  supported  by  quantitative 
information  or  studies  or  those  that 
include  citations  to  and  analysis  of 
applicable  laws  and  regulations.  Except 
for  comments  provided  in  electronic 
format,  commenters  should  submit  two 
copies  of  their  written  comments  where 
feasible.  BLM  will  not  necessarily 
consider  comments  received  after  the 
time  indicated  under  the  DATES  section 
or  at  locations  other  than  that  listed  iu 
the  ADDRESSES  section. 

In  the  event  there  is  a  request  under 
the  Freedom  of  Information  Act  (FOLA) 
for  a  copy  of  your  comments,  we  intend 
to  make  them  available  in  their  entirety, 
including  your  name  and  address  (or 
your  e-mail  address  if  you  file 
electronically).  However,  if  you  do  not 
want  us  to  release  your  name  and 
address  (or  e-mail  address)  in  response 
to  a  FOLA  request,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  honor  your  wish  to 
the  extent  allowed  by  law.  All 
submissions  frt>m  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  or 
organizations  or  businesses,  will  be 
released  in  their  entirety,  including 
names  and  addresses  (or  e-mail 
addresses). 

Electronic  Access  and  Filing  Address 

Commenters  may  transmit  comments 
electronically  via  the  Internet  to: 
mknappOwo.blm.gov.  Please  include 
the  identifier  "WHftB"  in  the  subject  of 
your  message  and  your  name  and 
address  in  the  body  of  your  message. 

Dated:  October  1, 1998. 
Pal  Shea. 

Director.  Bureau  of  Land  Management. 
|FR  Doc.  98-27279  Filed  10-8-98:  8:45  am) 
■ILUNa  COM  431»-M-M 


DEPARTMENT  OF  THE  INTERIOR 
BufMu  of  Land  Management 

PO-«60-199CMM>-IDI-31943,  IDI-319641 

Conveyance  of  FederallyOwned 
Mineral  Intareats; 


agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  to  extend  segregation 
period. 

SUMMARY:  Pursuant  to  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1719),  Harry  S. 
Rinker,  Trustee  of  the  Roderick  Rinker 
and  Kenneth  Rinker  Trust,  has  applied 
to  purchase  the  mineral  estate  on  the 
following  lands: 

Boiae  Meridian.  Idaho 

T.  IN.  R.  17E. 
Sec  1 :  Lot  1 ,  S'/«.NEV4,  NW V«SEV«; 
Sec  2:  SEV4; 
Sec  11:  ^4EV4; 

Sec.  12:  NEV«NEV4,  NWV4NWV4,  S'/iN'/i; 
Sec.  14:  SW'ASW'A; 
Sec.  15:  SWV4SWV4.  E'/iSE'A: 
Sec.  21:  Lot  1,  N'/iNE'/i.  SWV4NEV4. 

NEV4NWV4,  S«/iNWV4.  SV4; 
Sec.  22:  NEV4NEV4,  NWV4NWV4, 

NWV4SWV4,  SV.SWV4,  SEV4: 
Sec.  23:  SWV4NEV4,  NWV*.  N'/jSW'/i. 

SWV4SWV4,  NWV4SEV4: 
Sec.  25:  S'/iSW'A,  SEV4; 
Sec.  26:  W'/^W'/.; 
Sec  27:  NEV4NEV4. 
T.  1  N..  R.  18  E. 

Sec  6:  LoU  3,  4,  5,  6,  SEV4NWV4, 

E»/^SWV4; 
Sec  7:  Lot  1,  NE'ANW'A; 
Sec.  30:  LoU  2,  3, 4,  SEV4NWV4,  E*/<tSWV4. 
T.  2  N.,  R.  18  E. 

Sec  31:  Lots  3,  4.  E'/iSW'A. 
The  area  described  contains  3,430.37  acres, 
more  or  less,  in  Blaine  County. 

EFFECTIVE  DATE:  Upon  publication  of 
this  notice  in  the  Federal  Register,  the 
mineral  interests  described  above  will 
be  segregated  frt>m  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  be 
extended  until  terminated  upon 
issuance  of  a  patent,  upon  final  rejection 
of  the  application,  or  for  an  additional 
2  years  from  this  publication  date, 
whichever  occurs  first. 

FOR  FURTHER  INFORMATION:  Contact 
Johnny  Garth,  Geologist,  BLM,  Upper 
Snake  River  District,  Shoshone  Resource 
Area,  1400  West  F  Street,  Shoshone. 
Idaho  83352,  (208)  886-7276. 

Dated:  September  17, 1998. 
BiU  Baker, 
Area  Manager. 

(PR  Doc.  98-27202  Filed  10-«-98:  8:45  am) 
■LUNG  COM  4>10-Q&# 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managentent 

[WY-e21-41-6700:  WYW140794] 

Notice  of  Propoaed  Reinstatement  of 
Terminated  Oil  and  Gas  I 


Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl  40794  for  lands  in  Converse 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  and  16  Va 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW140794  effective  June  1, 
1998,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  J.  Lewis. 
Chief.  Leasable  Minerals  Section. 
(PR  Doc.  98-27186  Filed  10-8-98;  8:45  am] 

■NJJNa  CODE  4310-a-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-a42-670(MHq 

Filing  Of  Plats  of  Survey;  Cellfomia 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

aUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATE:  Unless  otherwise  noted, 
filing  was  effective  at  10:00  a.m.  on  the 
next  federal  work  day  following  the  plat 
acceptance  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lance  J.  Bishop,  Chief,  Branch  of 
Geographic  Services,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2135  Butano  Drive,  Sacramento, 
CA  95825-0451,  (916)  978-4310. 


8UPPI.EMENTARY  INFORMATION:  The  plats 

of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 

HumlMldt  Meridian,  Califemia 

T.  10  N.,  R.  3  E. — Dependent  resuivey. ' 
subdivision,  and  informative  traverse,  (Group 
1206)  accepted  April  1. 1998,  to  meet  certain 
administrative  needs  of  the  Bureau  of  Indian 
Affairs,  Northern  California  Agency. 

T.  10  N.,  R.  5  E. — Dependent  resurvey, 
metes-and-bounds  survey,  and  subdivision  of 
sections.  (Group  997)  accepted  )une  2. 1998, 
to  meet  certain  administrative  needs  of  the 
U.S.  Forest  Service,  Six  Rivers  National 
Forest. 

T.  11  N.,  R.  5  E. — Metes-and-bounds  survey 
of  Tract  42.  (Group  997)  accepted  June  2, 
1998,  to  meet  certain  administrative  needs  of 
the  U.S.  Forest  Service,  Six  Rivers  National 
Forest. 

T.  10  N.,  R.  4  E. — Dependent  resurvey,  and 
sul)division  of  sections.  (Group  997)  accepted 
June  2, 1998.  to  meet  certain  administrative 
needs  of  the  U.S.  Forest  Service,  Six  Rivers 
National  Forest. 

T.  11  N.,  R.  3  E.— Dependent  resurvey,  and 
subdivision  of  section  32,  (Group  1149) 
accepted  August  14, 1998,  to  meet  certain 
administrative  needs  of  tiie  Biueau  of  Indian 
AfEairs,  Northern  California  Agency. 

Mount  Diablo  Meridian,  CaHfiwnia 

T.  35  N.,R.  8  W.^Dependent  resurvey.    . 
subdivision,  and  metes-and-bounds  survey, 
(Group  1160)  accepted  April  1, 1998,  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service,  Shasta-Trinity  National 
Forest. 

T.  35  N.,  R.  9  W.— Dependent  resurvey. 
and  metes-and-bounds  survey.  (Group  1160) 
accepted  April  1. 1998,  to  meet  certain 
administrative  needs  of  the  US  Forest 
Service,  Shasta-Trinity  National  Forest. 

T.  16  N.,  R.  8  E.— Supplemenul  plat  of  the 
SEV4  SEV4  of  section  6,  accepted  April  8, 
1998,  to  meet  certain  administrative  needs  of 
the  BLM,  Folsom  Field  Office. 

T.  40  N,  R  17  E.— Dependent  Resurvey 
and  Subdivision  of  Section  20,  accepted 
April  21, 1998,  to  meet  certain  administrative 
needs  of  the  BLM.  Surprise  Field  OfBce. 

T.  14  N..  R.  8  W.— Dependent  resurvey  of 
a  portion  of  the  subdivisional  lines,  (Group 
1196)  accepted  April  23, 1998,  to  meet 
certain  administrative  needs  of  the  US  Forest 
Service,  Mendocino  National  Forest. 

T.  15  N..  R.  8  W. — Dependent  resurvey  of 
a  portion  of  the  south  boundary  and  certain 
subdivisional  lines,  (Group  1196)  accepted 
April  23. 1998  to  meet  certain  achninistrative 
needs  of  the  US  Forest  Service,  Mendocino 
National  Forest. 

T.  15  N.,  R.  8  W. — Dependent  resurvey  and 
subdivision  of  sections  4  and  5,  (Group  1276) 
accepted  May  1, 1998,  to  meet  certain 
administrative  needs  of  the  US  Forest 
Service,  Mendocino  Natinal  Forest. 

T.  13  N.,  R.  17  E. — Dependent  resurvey, 
subdivision,  and  metes-and-bounds  survey. 
(Group  1267)  accepted  May  1. 1998.  to  meet 
certain  administrative  needs  of  the  US  Forest 
Service.  Lake  Tahoe  Basin  Management  Unit. 

T.  7  N..  R.  12  E.— Supplemental  plat  of  the 
SEV4  of  section  33  and  the  SWV4  of  section 


34.  accepted  May  26. 1998.  to  meet  ceruin 
administrative  needs  of  the  BLM,  Folsom 
Field  Office. 

T.  46  N,  R.  9  W.— Supplemental  plat  of  the 
south  half  of  section  7  and  the  north  half  of 
section  18.  (Group  1259)  accepted  )une  2. 
1998,  to  meet  certain  administrative  needs  of 
the  US  Forest  Service,  IGamath  National 
Forest 

T.  1  S.,  R.  31  E. — Dependent  resurvey, 
subdivision  and  metes-and-lx>unds  survey, 
(Group  1286)  accepted  June  19. 1998.  to  meet 
certain  administrative  needs  of  the  BLM, 
Bishop  Field  Office. 

T.  29  S.,  R.  31  E.— Supplemental  plat  of  the 
SE'/^  of  section  2.  accepted  )une  24, 1998,  to 
meet  certain  administrative  needs  of  the 
BLM,  Bakersfield  Field  Office. 

T.  23  S.,  R.  36  E.— Dependent  resurvey. 
subdivision  of  sections,  and  metes-and- 
bounds  survey,  (Group  954)  accepted  June 
29, 1998,  to  meet  certain  administrative 
needs  of  the  BLM,  Bakersfield  Field  Office. 

T.  23  S.,  R.  37  E.— Dependant  resurvey, 
and  metes-and-bounds  survey.  (Group  957) 
accepted  June  29, 1998,  to  meet  certain 
administrative  needs  of  the  BLM.  Bakersfield 
Field  Office. 

T.  25  S.,  R.  42  E.— Dependent  resurvey, 
and  metes-and-bounds  survey  of  tract  37, 
(Group  1278)  accepted  June  29. 1998.  to  meet 
certain  administrative  needs  of  the  BLM. 
Ridgecrest  Field  Office. 

T.  9  N.,  R  22  E.— Dependent  resurvey,  and 
subdivision  of  section  11,  (Group  1277) 
accepted  July  6, 1998,  to  meet  certain 
administrative  needs  of  the  BLM,  Bishop 
Field  Office. 

T.  43  N.,  R  13  E.— Dependent  resurvey. 
and  subdivision  of  sections,  (&oup  1283) 
accepted  July  7, 1998,  to  meet  certain 
administrative  needs  of  the  Bureau  of  Indian 
AfEurs,  Northern  California  Agency. 

T.  43  N.,  R  14  E. — Dependent  resurvey. 
and  subdivision  of  section  6.  (Group  1234) 
accepted  July  7. 1998,  to  meet  certain 
administrative  needs  of  the  Bureau  of  Indian 
Afiurs,  Northern  Califacnia  Agency. 

T.  32  N..  R  13  E.— Dependent  resurvey. 
(Group  1283)  accepted  July  10, 1998,  to  meet 
certain  administrative  needs  of  the  BLM, 
E^e  Lake  Field  Office. 

T.  4  S.,  R  28  E.— Dependent  resurvey, 
sut>division  and  metes-and-bounds  survey, 
(Group  1299)  accepted  August  4. 1998,  to 
meet  certain  administrative  needs  of  the  US 
Forest  Service.  Inyo  National  Forest. 

T.  36  N.,  R  1  W— Dependent  resurvey. 
(Group  1244)  accepted  August  10. 1998.  to 
meet  certain  administrative  needs  of  the  US 
Forest  Service,  Shasta-Trinity  National 
Forest. 

T.  36  N.,  R  2  W.— Dependent  resurvey. 
and  subdivision  of  section  34.  (Group  1207) 
accepted  August  10. 1998.  to  meet  certain 
administrative  needs  of  the  US  Forest 
Service,  Shasta-Trinitv  National  Forest. 

T.  16  N,  R  9  E.— Supplemenul  plat  of 
mineral  segregation,  accepted  August  10. 
1998,  to  meet  certain  administrative  needs  of 
the  BLM.  Folsom  Field  OfHce. 

T.  14  N..  R  9  W.— Dependent  resurvey. 
and  subdivision  of  section  32.  (Group  1245) 
accepted  August  13,  1998.  to  meet  certain 
administrative  needs  of  the  Bureau  of  Indian 
Affairs  Central  California  Agency. 
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T.  25  S.,  R.  33  E. — Dependent  resurvey, 
and  metes-and-bounds  survey,  (Group  1260) 
accepted  August  13,  1998,  to  meet  certain 
administrative  needs  of  the  BLM,  Bakersfield 
Field  Office. 

T.  13  N.,  R.  8  W. — Dependent  resurvey  and 
subdivision  of  sections  7,  8, 17  and  18, 
(Group  1147)  accepted  September  2. 1998,  to 
meet  certain  administrative  needs  of  the 
BLM.  Ukiah  Field  Office. 

T.  25  S.,  R.  43  E. — Supplemental  plat  of  the 
NWV4  of  section  18.  accepted  September  2, 
1998,  to  meet  certain  administrative  needs  of 
the  BLM.  California  Desert  District,  Barstow 
Field  Office. 

T.  16  S.,  Rs.  7  and  8  E.— Dependent 
resurvey  and  subdivision  of  section  31, 
(Group  1057)  accepted  September  4. 1998,  to 
meet  certain  administrative  needs  of  the 
BLM.  HoUister  Field  Office. 

T.  26  S.,  R  21  E.— Dependent  resurvey, 
subdivision,  and  metes-and-bounds  survey, 
(Group  1289)  accepted  September  8  1998,  to 
meet  certain  administrative  needs  of  the 
BLM,  Bakersfield  Field  Office. 

T.  16  R.,  R.  5  E.— Dependent  resurvey  and 
survey,  (Group  1164)  accepted  September  22, 
1998,  to  meet  certain  administrative  needs  of 
the  BLM,  Folsom  Field  Office. 

T.  16  N.,  R.  4  E. — Dependent  resurvey  and 
survey,  (Group  1165)  accepted  September  22, 
1998,  to  meet  certain  administrative  needs  of 
the  BLM,  Folsom  Field  Office. 

T.  43  N.,  R.  10  W.— Supplemental  plat  of 
the  SEV4  of  section  11  and  the  SW'A  of 
section  12,  accepted  September  23. 1998,  to 
meet  certain  administrative  needs  of  the 
BLM,  Redding  Field  Office. 

T.  12  N.,  R.  10  E.— Supplemental  plat  of 
the  E'/^  of  section  2,  accepted  September  23. 
1998,  to  meet  certain  administrative  needs  of 
the  BLM,  Folsom  Field  Office. 

T.  4  N.,  R.  24  E.— Dependent  resurvey. 
subdivision  of  sections,  and  metes-and- 
bounds  survey,  (Group  1112)  accepted 
September  23.  1998,  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service,  Toiyabe  National  Forest. 

San  Bonardino  Maridian,  California 

T.  1  N.,  R  18  W.— Metes-and-bounds 
survey,  (Group  1093)  accepted  April  14, 
1998,  to  meet  certain  administrative  needs  of 
the  National  Park  Service.  Santa  Monica 
Mountains  National  Recreation  Area. 

T.  3  S.,  R.  15  E.— Supplemental  plat  of 
section  31.  accepted  April  23. 1998.  to  meet 
certain  administrative  needs  of  BLM, 
California  Desert  District,  Palm  Springs- 
South  Coast  Field  Office. 

T.  1  S.,  R  20  W. — Dependent  resurvey. 
subdivision  of  section  16,  and  metes-and- 
bounds  survey.  (Group  1111)  accepted  )une 
3, 1998,  to  meet  certain  administrative  needs 
of  the  National  Park  Service.  Santa  Monica 
Mountains  National  Recreation  Area. 

Tps.  1  and  2  N.  R  18  W.— Dependent 
resurvey  and  metes-and-bounds  survey, 
(Group  1093)  accepted  )une  16, 1998.  to  meet 
certain  administrative  needs  of  the  National 
Park  Service.  Santa  Monica  Mountains 
National  Recreation  Area. 

T.  1  S..  R.  20  W.— Dependent  resurvey  and 
subdivision  of  section  13.  (Group  1111) 
accepted  June  24, 1998,  to  meet  certain 
administrative  needs  of  the  National  Park 


Service,  Santa  Monica  Mountains  National 
Recreation  Area. 

T.  1  S.,  R.  10  E. — Dependent  resurvey  and 
metes-and-bounds  survey  of  tract  37,  (Croup 
1278)  accepted  July  1, 1998,  to  meet  certain 
administrative  needs  of  the  BLM,  California 
Desert  District,  Ridgecrest  Field  Office. 

T.  8  S..  R  2  W.— Dependent  resurvey  and 
subdivision  of  fractional  section  23,  (Group 
1132)  accepted  July  10, 1998.  to  meet  certain 
administrative  needs  of  the  Bureau  of  Indian 
Affairs.  Southern  California  Agency. 

T.  1  S..  R  17  W. — Dependent  resurvey  and 
metes-and-bounds  survey,  (Group  1210) 
accepted  July  20, 1998,  to  meet  certain 
administrative  needs  of  the  National  Park 
Service,  Santa  Monica  Mountains  National 
Recreation  Area. 

T.  1  S..  R  19  W. — Dependent  resiuvey  and 
metes-and-bounds  survey,  (Group  1222) 
accepted  July  28, 1998,  to  meet  certain 
administrative  needs  of  the  National  Park 
Service,  Santa  Monica  Mountains  National 
Recreation  Area. 

T.  1  N.,  R  17  E. — Dependent  resurvey  and 
metes-and-bounds  survey  of  tract  37,  (Group 
1297)  accepted  August  5, 1998.  to  meet 
certain  administrative  needs  of  the  BLM, 
California  Desert  District.  Ridgecrest  Field 
Office. 

T.  3  S.,  R.  15  E— Supplemental  plat, 
accepted  August  21. 1998.  to  meet  certain 
administrative  needs  of  the  BLM.  California 
Desert  District,  Palm  Springs-South  Coast 
Field  Office. 
,T.  1  S.,  R  20  W.— Metes-and-bounds 
survey,  (Group  1111)  accepted  August  24. 
1998,  to  meet  certain  administrative  needs  of 
the  National  Park  Service,  Santa  Monica 
Mountains  National  Recreation  Area. 

T.  5  S.,  R  14  E. — Dependent  resurvey. 
subdivision  of  sections  12  and  13,  and  metes- 
and-bounds  survey  of  tract  37,  accepted 
September  1. 1998.  to  meet  certain 
administrative  needs  of  the  BLM.  California 
Desert  District,  Palm  Springs-South  Coast 
Field  Office. 

T.  1  S.,  R.  19  W.— Dependent  resurvey  and 
informative  traverse.  (Group  987)  accepted 
September  4. 1998.  to  meet  certain 
administrative  needs  of  the  National  Park 
Service.  Santa  Monica  Mountains  National 
Recreation  Area. 

T.  11  N..  R.  10  W.— Supplemental  plat  of 
the  south  ^/i  of  section  28,  accepted 
September  28.  1998,  to  meet  certain 
administrative  needs  of  the  BLM.  California 
Desert  District,  Barstow  Field  Office. 

T.  11  N.,  R.  10  W.— Supplemental  plat  of 
the  NE  v«  of  section  34,  accepted  September 
28. 1998.  to  meet  certain  administrative 
needs  of  the  BLM.  California  Desert  District, 
Barstow  Field  Office. 

T.  10  N..  R.  25  W.— Dependent  resurvey. 
and  subdivision  of  sections.  (Group  1051) 
accepted  September  28. 1998.  to  meet  certain 
administrative  needs  of  the  BLM,  Bakersfield 
Field  Office. 

All  of  the  above  listed  survey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
survey  plats  have  been  placed  in  the 
open  files  in  the  BLM,  California  State 
Office,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 


survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon 
payment  of  the  appropriate  fee. 

Dated:  September  30, 1998. 
Lance  J.  Bishop, 

Chief.  Branch  of  Geographic  Services. 
IFR  Doc.  98-27118  Filed  10-8-98;  8:45  am) 
■HUNG  CODE  4310-«0-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-a42-08-142<M)0] 

Filing  of  Plats  of  Survey;  Nevada 

AOB4CY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  is  effective  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  iNF0RMATK3N  CONTACT: 
Robert  H.  Thompson,  Acting  Chief, 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office,  1340  Financial  Blvd..  P.O.  Box 
12000,  Reno,  Nevada  89520,  702-861- 
6541. 
SUPPLEMENTARY  INFORMATION: 

1.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  July  16, 1998: 

The  plat,  representing  the  dependent 
resurvey  of  the  Eighth  Standard  Parallel 
North,  through  a  portion  of  Range  23 
East,  the  east  boundary,  portions  of  the 
west  and  north  boundaries,  and  the 
subdivisional  lines  of  Township  41 
North,  Range  23  East,  of  the  Mount 
Diablo  Meridian,  in  the  State  of  Nevada, 
under  Group  No.  680.  was  accepted  July 
14, 1998.  This  survey  was  executed  to 
meet  certain  needs  of  the  Bureau  of 
Land  Management. 

2.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at' 
the  Nevada  State  Office.  Reno.  Nevada 
on  September  17, 1998: 

The  plat,  in  two  (2)  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  east  boundary  and  a 
portion  of  the  subdivisional  lines,  and 
the  subdivision  of  section  13,  Township 
39  North,  Range  26  East,  of  the  Mount 
Diablo  Meridian,  in  the  State  of  Nevada, 
under  Group  No.  765,  was  accepted 
September  15, 1998. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

3.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 


the  Nevada  State  Office,  Reno,  Nevada 
on  September  17, 1998: 

The  plat,  in  four  (4)  sheets, 
representing  the  dependent  resurvey  of 
portions  of  the  south,  west  and  nor^ 
boundaries,  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  certain  sections.  Township  39  North, 
Range  27  East,  of  the  Mount  Diablo 
Meridian,  in  the  State  of  Nevada,  under 
Group  No.  765,  was  accepted  September 
15, 1998. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

4.  The  above-listed  surveys  are  now 
the  basic  records  for  describing  the 
lands  for  all  authorized  purposes.  These 
surveys  have  been  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 

Dated:  September  30. 1998. 
Robert  H. 


Acting  Chief  Cadastral  Surveyor,  Nevada. 
[FR  Doc.  98-27115  Filed  10-8-98;  8:45  am] 

HLUNQ  COM  4«1»-HC-r 

DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Sarvica 

Canyonlanda  National  Park; 
Concaaaion  parmit  rounds. 

AGENCY:  National  Park  Service 
ACTION:  Public  notice. 

summary:  Notice  is  hereby  given  that 
the  National  Park  Service  proposes  to 
award  five  (5)  concession  permits 
authorizing  continued  operation  of 
multiple  day  guided  interpretive 
backcountry  mountain  bike  tours  and 
vehicle  support  services  in  Canyonlands 
National  Park,  and  guided  interpretive 
backcountry  mountain  bike  tours  lasting 
for  one  day  or  less  in  the  bland  in  the 
Sky  District  of  Canyonlands  National 
Park  for  the  pubUc  for  a  period  of  four 
(4)  years  from  January  1, 1999.  through 
December  31,  2002. 

EFFECTIVE  DATES:  Offers  will  be  accepted 
for  sixty  (60)  days  imder  the  terms 
described  in  the  Prospectus.  The  sixty 
(60)  day  application  period  will  begin 
with  the  release  of  the  Prospectus, 
which  will  occur  within  thirty  (30)  days 
after  date  of  publication  in  the  Federal 
Register.  The  actual  release  date  of  the 
Prospectus  shall  be  the  date  of 
publication  in  the  "Commerce  Business 
•f    Daily." 

ADDRESSES:  Interested  parties  should 
contact  the  Superintendent, 


Canyonlands  National  Park,  2282  South 
West  Resource  Blvd.,  Moab,  Utah  84532, 
to  obtain  a  copy  of  the  Prospectus 
describing  the  requirements  of  the 
proposed  permits. 

SUPPLEMENTARY  SIFORMATION:  These 
permit  renewals  have  been  determined 
to  be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  dociunent  will  be 
prepared. 

Each  existing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  the 
existing  permits  that  expire  by 
limitation  of  time  on  December  31, 
1998. 

Therefore,  pursuant  to  the  provisions 
of  the  Concessions  Policy  Act  (79  Stat. 
969;  16  U.S.C.  20d),  the  concessioner  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the  award 
of  a  new  permit,  providing  that  the 
existing  concessioner  submita  a 
responsive  ofiier  (a  timely  offer  which 
meeta  the  terms  and  conditions  of  the 
Prospectus).  This  means  that  the  permit 
will  be  awarded  to  the  party  sulnnitting 
the  best  ofiier,  provided  that  if  the  best 
offer  was  not  submitted  by  the  existing 
concessioner,  then  the  existing 
concessioner  with  a  responsive  offer 
will  be  afforded  the  opportunity  to 
match  the  best  offer.  lif  the  existing 
concessioner  agrees  to  match  the  best 
offer,  then  the  permit  will  be  awarded 
to  the  existing  concessioner. 

If  the  existing  concessioner  does  not 
submit  a  responsive  offer,  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  permit  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  offers  received  as  a  result  of 
this  notice.  Any  offier.  including  that  of 
the  existing  concessioners,  must  be 
received  by  the  Superintendent, 
Canyonlands  National  Park,  2282  South 
West  Resource  Blvd.,  Moab,  Utah  84532, 
no  later  than  sixty  (60)  days  following 
release  of  the  Prospectus  to  be 
considered  and  evaluated. 

Dated:  October  2. 1998. 
Michael  D.  Snyder, 

Deputy  Regional  Director,  Rocky  Mountain 
Intennountain  Region. 
(FR  Doc.  98-27225  Filed  10-8-98;  8:45  am] 
MUJNO  COOC  491«-?»-^ 


DEPARTMENT  OF  THE  INTERIOR 

NaUonai  Park  Sarvioe 


Concaaaion  Contract  Award; 
Natkmal  Parit 

agency:  National  Park  Service. 
ACTION:  Public  Notice. 


f:  Notice  is  hereby  given  that 
the  National  Park  Service  proposes  to 
award  a  concession  contract  authorizing 
operation  of  accommodations,  facilities, 
and  services  at  Granite  Park  and  Sperry 
Chalets  in  Glacier  National  Park  for  the 
public  for  a  period  of  five  (5)  years  from 
January  1, 1999,  through  E)ecember  31, 
2003. 

EFFECTIVE  DATE:  Offers  will  l>e  accepted 
for  sixty  (60)  days  under  the  terms 
described  in  the  prospectus.  The  sixty 
(60)  day  application  period  mil  begin 
with  the  release  of  the  prospectus, 
which  will  occur  within  thirty  (30)  days 
after  date  of  pubUcation  in  the  Fadaral 
Regiater.  The  actual  release  date  of  the 
prospectus  shall  be  the  date  of 
publication  in  the  "Commerce  Business 
Daily." 

ADDRESSES:  Interested  parties  should 
contact  the  Concessions  Manager. 
Glacier  National  Paric.  West  Glacier. 
Montana  59936.  to  obtain  a  copy  of  the 
prospectus  describing  the  requirementa 
of  the  proposed  contract. 
SUPPLEMBITARY  NtTORMATION:  This 
contract  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Enviroiunental  PoUcy  Act  and  no 
environmental  document  will  be 
prepared. 

Ine  previous  concessioner  performed 
its  obligations  to  the  satisfaiction  of  the 
Secretary  under  a  pervious  contract 
tmtil  1992.  Therefore,  ptirsuant  to  the 
provisions  of  the  Concessions  PoUcy 
Act  (79  Stat.  969;  16  U.S.C.  §  20d).  the 
concessioner  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  award  of  a  new  contract, 
providing  that  the  previous 
concessioner  submits  a  responsive  offer 
(a  timely  offer  which  meets  the  terms 
and  conditions  of  the  prospectus).  This 
means  that  the  contract  will  be  awarded 
to  the  party  submitting  the  best  offer, 
provided  that  if  the  b^  offer  nvas  not 
submitted  by  the  previous  concessioner, 
then  the  previous  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  offer.  If  the  previous  concessioner 
agrees  to  match  the  best  offier.  then  the 
contract  will  be  awarded  to  the  previous 
concessioner. 

If  the  previous  concessioner  does  not 
submit  a  responsive  offer,  the  right  of 
preference  in  renewal  shall  be 
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considered  to  have  been  waived,  and 
the  contract  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  offers  received  as  a  result  of 
this  notice.  Any  offer,  including  that  of 
the  previous  concessioner,  must  be 
received  by  the  Superintendent,  Glacier 
National  Park.  West  Glacier.  Montana 
59936.  no  later  than  sixty  (60)  days 
following  release  of  the  pros{>ectus  to  be 
considered  and  evaluated. 

Dated:  October  2.  1998. 
MichMl  D.  Snyder, 

Deputy  Regional  Director.  Rocky 
Mountain  Intermountain  Region. 
IFR  Doc.  98-27226  Filed  10-8-98;  8:45  ami 

BILUNa  COOe  491»-7IM> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Preaervation  Technology  and 
Training  Board:  Meeting 

agency:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting  of  the 
National  Preservation  Technology  and 
Training  Board. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  Appendix  (1988),  that  the 
National  Preservation  Technology  and 
Training  Board  will  meet  on  November 
2,  3.  and  4,  1998.  in  Natchitoches. 
Louisiana. 

The  Board  was  established  by 
Congress  to  provide  leadership,  policy 
advice,  and  professional  oversight  to  the 
National  Center  for  Preservation 
Technology  and  Training,  as  required 
under  the  National  Historic  Preservation 
Act  of  1966.  as  amended  (16  U.S.C. 
470). 

The  Board  will  meet  on  the  campus 
of  Northwestern  State  University  of 
Louisiana  in  the  Board  Room  of  the 
Louisiana  School  for  Math.  Science  and 
the  Arts  at  715  College  Street, 
Natchitoches,  Louisiana.  Matters  to  be 
discussed  will  include,  ofHcer  and 
committee  reports;  Northwestern 
University  report;  staff  program  updates; 
the  establishment  of  non-Federal 
support  for  the  Center's  programs; 
budget  review;  grant  program, 
cooperating  organizations,  task  force 
reports  on  NCPTT  development  and 
systems,  and  Millenium  projects. 

Monday,  November  3  the  meeting  will 
start  at  10  a.m.  and  end  at  5  p.m.  On 
Tuesday,  November  4  the  meeting  will 
start  at  8:30  a.m.  and  end  at  5  p.m.  On 
Wednesday,  November  5,  the  meeting 


will  be  begin  at  8:30  a.m.  and  end  at 
11:30  a.m.  Meetings  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
Elizabeth  A.  Lyon.  Chair,  National 
Preservation  Technology  and  Training 
Board.  PO  Box  1269.  Flowery  Branch, 
Georgia  30542. 

Persons  wishing  more  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  do  so  by 
contacting  Mr.  E.  Blaine  Cliver.  Chief. 
HABS/HAER.  National  Park  Service. 
1849  C  Street  NW.  Washington.  DC 
20240.  telephone:  (202)  343-9573.  Draft 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  about 
eight  weeks  after  the  meeting  at  the 
office  of  the  Preservation  Assistance 
Division.  Suite  200.  800  North  Capitol 
Street.  Washington,  DC. 

Dated:  October  5. 1998. 
E.  Blaine  Cliver, 

Chief.  HABS/HAER.  Designated  Federal 
Official.  National  Park  Service. 
IFR  Doc.  98-27275  Filed  10-8-98.  8:45  ami 

MLUNQ  COOE  4310-70-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reciannation 

Meeting  of  the  Conaervation  Adviaory 
Group,  YaWnw  River  Baain  Water 
Enhancement  Project,  Yakima.  WA 

agency:  Bureau  of  Reclamation, 
Department  of  the  Interior. 
action:  Notice  of  meeting. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  the  Conservation 
Advisory  Group,  Yakima  River  Basin 
Water  Enhancement  Project.  Yakima. 
Washington  established  by  the  Secretary 
of  the  Interior,  will  hold  a  public 
meeting.  The  purpose  of  the 
Conservation  Advisory  Group  is  to 
provide  technical  advice  and  counsel  to 
the  Secretary  and  the  State  on  the 
structure,  implementation,  and 
oversight  of  the  Yakima  River  Basin 
Water  Conservation  Program. 

DATES:  Thursday.  October  15, 1998. 9 

a.m.-4  p.m. 

AOORESSES:  Bureau  of  Reclamation 

Office,  1917  Marsh  Road,  Yakima. 

Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Esget,  Manager,  Yakima  River 

Basin  Water  Enhancement  Project,  P.O. 


Box  1749.  Yakima.  Washington  98907; 
(509)  575-5848.  extension  267.' 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  will  be  to  review 
the  Bureau  of  Reclamation's  water 
acquisition  process  and  procedures  and 
develop  recommendations  on  the 
process  to  facilitate  voluntary  sale  or 
lease  of  water.  Progress  Reports  will  be 
provided  on  the  Basin  Conservation 
Plan  and  the  Yakima  River  Basin 
Wetlands  and  Floodplain  Habitat  Plan. 

Dated:  October  1. 1998. 
Loien  Kieldgaard. 
Acting  Area  Manager. 

[FR  Doc.  98-27123  Filed  10-»-98;  8:45  am) 
MLUNQ  CODE  4310-«4-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  August  5. 
1998,  Ansys  Diagnostics,  Inc.,  25200 
Commercentre  Drive,  Lake  Forest, 
California  92630,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Phencydidine  (7471) 

1  -Piperidinocyciotiexanecartxmitrile 

(PCC)  (8603). 
Benzoylecgonine  (9180) 


Sched- 
ule 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  to  produce 
standards  and  controls  for  in-vitro 
diagnostic  drug  testing  systems. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
December  8. 1998. 
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Dated:  October  1, 1998. 
John  H.  King. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

(FR  Doc.  98-27100  Filed  10-8-98;  8:45  am| 

■UJNO  COOE  1110  n  II 


DEPARTMENT  OF  JUSTICE 

Drug  Enforoement  Administration 

importation  of  Controlled  Sut>stanoes; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  June  3. 1998,  Calbiochem- 
Novabiochem  Corporation,  10394 
Pacific  Center  Court,  Attn:  Receiving 
Inspector,  San  Diego,  California  92121- 
4340.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
tielow: 


Dnjg 

Schedule 

Tetahydrocannabinols  (7370) 

Mescaline  (7381) 

1 
1 

Phencyciidkw  (7471) 

Phenytacetone  (8501)  

Cocaine  (9041)  

II 
II 
II 

The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  to  make  reagents  for 
distribution  to  the  biomedical  research 
community. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 


Control.  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice.  Washington.  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (OCR),  and  must  be  filed 
no  later  than  November  9, 1998. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34  (b).  (c),  (d),  (ej,  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
use.  9S8(a).  21  U.S.C.  823(a),  and  21 
CFR  1301.34  (a),  (b),  (c).  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  October  1 ,  1998. 
John  H.  King. 

Deputy  Assistant  Admirusttator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

IFR  Doc  9ft-27101  Filed  10-8-98: 8:45  ami 

mxMO  COM  1110  ta  n 


DEPARTMENT  OF  JUSTICE 

Drug  Enforeamant  Admlnistratfon 

Importation  of  Controllad  Subatancaa; 
NotloaofApplicatlon 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  August  11, 1998, 
Chiragene.  Inc.,  7  Powder  Horn  Drive. 
Warren,  New  Jersey  07059,  made 
application  to  the  Drug  Enforoement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


The  firm  plans  to  impart  the 
phenylacetone  to  manufacture 
amphetamine  and  the  2,5- 
dimethoxyamphetamine  for 
distribution. 

Any  manufacturer  holding,  or 
^plying  for,  registration  as  a  bulk 
manu&cturer  of  this  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  tvith  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  EMvernon 
Control,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice.  Washington,  D.C 
20537.  Attention:  DEA  Federal  Register 
Representative  (OCR),  and  must  be  filed 
no  later  than  November  9. 1998. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c).  (d).  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975).  all  appUcants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C  958(a),  21  U.S.C  823(a),  and  21 
CFR  1301.34(a).  (b).  (c).  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  October  1, 1998. 

lohnRKi^ 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

IFR  Doc.  98-27102  Filed  lO-S-98: 8:45  am) 


Dfug 

Schedule 

2.&-Dimelt)oxyamphetaniine 

(7396). 
Phenytacetone  (8501)  

1 
II 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Administration 

Manufacturer  of  Controllad 
Subatancaa;  Notica  of  Applicallon 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  R^ulaticms 
(CFR),  this  is  notice  that  on  July  20. 
1998,  Hofhnann-LaRoche,  Inc..  240 
Kingsland  Street,  Nutley,  New  Jersey 
07110,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufiKrturer  of  levorphanol  (9220).  a 


54492 


Federal  Register /Vol.  63,  No.  196 /Friday.  October  9.  1998 /Notices 


basic  class  of  controlled  substance  listed 
in  Schedule  II. 

The  firm  plans  to  manufacture  the 
finished  product  for  distribution  to  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  tie  filed  no  later  than 
December  8, 1998. 

[)ated:  October  1, 1998. 
lohn  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  9a-27103  Filed  10-»-98:  8:45  am] 

MUMS  COOK  4419-M-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sulwtances;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  September 
2.  1998,  Johnson  Matthey,  Inc.,  Custom 
Pharmaceuticals  Department,  2003 
Nolle  Drive,  West  Deptford.  New  Jersey 
08066,  made  application  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  methamphetamine 
(1105),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

The  firm  plans  to  manufacture 
methamphetamine  in  bulk  form  for 
distribution  to  finished  dosage 
manufacturers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
December  8, 1998. 


Dated:  October  1,1998. 
John  H.  King, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

|FR  Doc.  98-27104  Filed  10-8-98;  8:45  am] 

MJJNQ  OOOC  4410-M-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sutwtanoee;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  July  20, 
1998,  Norac  Company,  Inc.,  405  S. 
Motor  Avenue.  Azusa.  California  91702. 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  Tetrahydrocaimabinols 
(7370).  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

The  firm  plans  to  manufacture 
medication  for  the  treatment  of  AIDS 
wasting  syndrome  and  as  an  antiemetic. 

Any  other  such  applicant  and  any 
pierson  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
December  8, 1998. 

Dated:  October  1, 1998. 
lohn  H.  King. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

IFR  Doc.  98-27105  Filed  10-8-98:  8:45  am] 

MUMQ  OOOC  4410-W-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sutwtances;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  July  28. 
1998.  Nycomed.  Inc..  33  Riverside 
Avenue.  Rensselaer,  New  York  12144, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 


manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dnig 

Schedule 

iWlethyiphenidale  (1724) 

Maoeridkie  (9230)  

II 
II 

The  firm  plans  to  manufacture 
meperidine  as  bulk  product  for 
distribution  to  its  customers  and  to 
perform  a  chemical  isolation  process  on 
methylphenidate  which  has  been 
manufactured  by  another  bulk 
manufacturer  of  methylphenidate. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than 
December  8. 1998. 

Deted:  October  1. 1998. 
lohn  H.  King. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc.  98-27106  Filed  10-8-98;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sulwtances;  Notice  of  Registration 

By  Notice  dated  Jime  30, 1998,  and 
published  in  the  Federal  Register  on 
July  9, 1998  (63  FR  37138),  Radian 
International  LLC.  14050  Summit  Drive 
#121.  P.O.  Box  201088.  Austin,  Texas 
78720-1088,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Cattiinone  (1235) 

iMtottwathinone  (1237) 

E-Ethylamphetamine  (1475) 

N.N-Dimethylamphetamine  (1480) 

Aminorex  (1585) 

444ethylaminorex     (cis     isomer) 
(1580). 

Methaqualone  (2565)  

Alpha-Ethyttryplamine  (7249) 

Lysergic  add  dwthylamida  (7315) 

Tetrahydrocannabinols  (7370) 

iMlescaline  (7381) 


Schedule 
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Drug 


3,4.5-Trimethoxyainphetamine 

(7390). 
4-6romo-2.5- 

dtonalhoxyamphatamine  (7391). 
4-BronK>-2> 

dHTWlhoxyphenethylamine 

(7392). 
4-Melhy»-2> 

dbnelhoxyamphelamine  (7395). 
2.5-OinielhOKyainphalainin8 

(7398). 

ettiytenphelamina  (7399). 
3.4  Metfiylenedkwyaniptietainine 

(7400). 
54Mhooiy^.4- 

meSiylenedtoxyaniphetawine 

(7401). 
W4<ydroKy-3.4- 

iiiethytene<io>yamphetiinwie 

(7402). 
3.«  Meiiyienedtacy  N 

eSiytemphetomine  (7404). 
3.4-  _^ 

Maihylanodhixy  1 1  MttumphaUvn- 

me  (7406). 
4-Melhoxyainphetamin0  (7411) .... 

Buiolanina  (7433) 

DieUiyfcyiJlaniina  (7434) 

Dimalhylryplamina  (7436) 

Psiocybin  (7437) ~. 

Psiocyn  (7438) -. 

Codeinfr-fNMdde  (9053) 

Dihydromorphine  (9145) 

Heroin  (9200) 

IMorphine-NKWide  (9307)  — 

Normorphine  (9313)  ~... 

PtKtlcodkie  (9314)  

Acelytmelhadol  (9601) 

Alyprodra  (9602)  

AJphaoetytmelhadol  except  Levo- 

Alphaoetytnwlhadol  (9603). 

Alphameprodne  (9604) 

Alphanwtt^  (9605) 

Betcetyknethadol  (9607) ..._.......... 

Betamefvodlne  (9608) 

Betamelhadol  (9609) 

Bettwxodtow  (9611) ~ 

Hydromorphinol  (9627) 

Noracymelhadol  (9633) 

Norievorphanol  (9634) 

Normelhadone  (9635)  

Trimeperidine  (9646)  

Para-Fkjofolentanyl  (9612) 

3-MethyWenlanyl  (9813) 

Alpha-methytienlanyl  (9614) 

Acetyl-alpha-methyNanlanyl 

(9615). 

Beta^iydroxyfentanyl  (9830)  

Beta-hydroxy-3-methyifenlanyl 

(9631). 
Alpha  MethyWhioleritanyl  (9832) ... 

3-Methytlhioterflany1  (9633) 

Thiofertwiyl  (9835) 

Amphetamine  (1100) 

Dilelhamphetamine(ll05)  

Phenmeirazine  (1631) 

|ylettiy«phenidale(i724) 

AmotMrbilal  (2125) 

l>enlobart)ilal  (2270) ~~ 

Secot)aft)ilal  (2315) 

Glutethimide  (2S60) 

Nabiione  (7379) 

I-Phenytoydohexyiamine  (7460) .. 


Drug 

Phencydidne  (7471) 

1- 

PipefkfnocyciohaxanecaftXMiilr- 

He  (8603). 

Alphaprodhw  (9010) 

Cocaine  (9041) 

Codeine  (9060) 

Dihydrooodeina  (9120) 

Oxycodone  (9143) — 

Hydromoiphone  (9150)  

Diphenoxylle  (9170)  

Banzoylaogonine  (9180) 

Ethyhnorphine  (9190) 

Hydraoodona  (9193) 

i(B226)  

(9230)  

(82S0) 

(9254). 

Morphina  (9300)  — 

Lew^»haoetylme»>adol  (9646) 

Oxymorphona  (9652)  ~ 

AMemam  (9737)  

SufanlanH  (9740) 

Femanyl  (9601)  


Schediie    DEPARTMENT  OF  JUSTICE 


The  firm  plans  to  manufactiire  small 
quantities  of  the  listed  controlled 
substances  to  make  deuterated  and  non- 
deuterated  drug  reference  standards 
which  will  be  distributed  to  analytical 
and  forensic  laboratories  for  drug  testing 
programs. 

DEA  has  considered  the  factors  in 
Title  21.  United  States  Code.  Section 
823(a)  and  determined  that  the 
registration  of  Radian  International  LLC 
to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Radian  International  LLC 
on  a  regular  basis  to  ensiire  that  the 
company's  continued  registration  is 
consist«it  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  October  1, 1998. 
John  H.  King. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc  98-27097  Filed  10-8-98;  8:45  am] 
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Dnig  Enforcement  AdmlntatraHon 

ImaBrter  of  dmlinllert  SulMlafieas: 
noDoeoi  negMuawHi 

By  Notice  dated  June  24, 1996.  and 
published  in  the  Federal  legiilv  on 
July  9. 1998,  (63  FR  37140).  Sigma- 
Aldrich  Reaearch  Biodiemicals.  Inc. 
One  Three  Stxathmore  Road.  Attn: 
Ridiard  A.  Milius.  PhD.  Natick. 
MassacfauMtts  01760,  made  application 
by  renewal  to  the  Drug  Enforcement 
Administratian  (DEA)  to  be  registered  as 
an  importer  of  the  basic  classes  of 
oootroUed  substances  listed  below: 


Drug 

(2S65)  „. 

I  (7200)  

TeeahytKfcocannabinols  (7370) 

BuMsnine  (7433) 

Oimeeiylryplvnins  (7435)  ...... 

EtorpNna  (aaospl  HCI)  (9066) 

Meti»Mw"''ti>i  (1724) 

Pwaubarbial  (2270) 

Dipranofphina  (9068) 

Etorphma  HyAodAxida  (9060) 

(9170)  — . 

I  (9240) 

(9250)  — -.._. 

Fanlany((9e01)  


Schaditfa 


The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  to  manufacture  laboratory 
reference  standards  and 
neurochemicals. 

No  comments  or  ob)ections  have  been 
received.  IKA  has  considered  the 
factors  in  Title  21.  United  States  Code. 
Section  823(a)  and  determined  that  the 
registration  of  Sigma- Aldrich  Research 
Biochemicals.  Inc  to  import  the  listed 
controlled  substances  is  consistent  with 
the  public  interest  and  %vith  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in 
effect  on  May  1. 1971.  at  this  time.  DEA 
has  investigated  Sigma- Aldrich 
Research  Biochemicals,  Inc.  on  a  regular 
basis  to  ensure  that  the  company's 
continued  registration  is  consistent  with 
the  public  interest.  These  investigations 
have  included  inspection  and  testing  of 
the  company's  physical  security 
systems,  audits  of  the  company's 
records,  verification  of  the  company's 
compUance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  Section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21.  Code  of  Federal  Regulations,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
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classes  of  controlled  substances  listed 
above. 

Dated:  Octobsr  1. 1998. 
|*hnH.IUiig. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

IFR  Doc  98-27099  Filed  10-«-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforeement  Administration 

Manufacturer  of  Controliad 
Substancae;  Notica  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  September 
15, 1998.  Research  Biochemicals.  Inc.. 
Limited  Faitnership,  Attn:  Richard 
MiUus.  1-3  Strathmore  Road,  Natick. 
Massachusetts  01760,  made  application 
by  letter  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  cocaine  (9041), 
a  basic  class  of  controlled  substance 
listed  in  Schedule  D. 

The  firm  plans  to  manufactiue  small 
quantities  of  a  derivative  of  cocaine. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
December  8. 1998. 

Dated:  October  1.1998. 
|aluiH.IUi« 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc  98-27107  Filed  10-8-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforoamant  Adminiatration 

knportar  of  CoMroNad  Subatanoaa; 
liovioaoi  nagMvaaon 

By  Notice  dated  June  10. 1998,  and 
published  in  the  Federal  Kegitter  on 
July  9, 1998,  (63  FR  37140),  Research 
THangle  Institute,  Keimeth  H.  Davis.  Jr.. 
Hermann  Building.  East  Institute  Drive, 
P.O.  Box  12194.  Research  Triangle  Park, 
North  Carolina  27709,  made  application 


by  renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedule 

Dtarihuana  (7360)  

Cocaine  (9041) 

1 
II 

The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  National  Institute  of 
Drug  Abuse  and  other  clients. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Research  Triangle 
Institute  to  import  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  efliect  on 
May  1. 1971,  at  this  time.  DEA  has 
investigated  Research  Triangle  Institute 
on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  Section  1008(a) 
of  the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  October  1. 1998. 
|oluiiLlUi«, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc.  98-27098  Filed  10-8-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Empkiyiiiaiit  and  Training 
Adminlatrallon 

Nodca  of  Dalarminattona  Ragarding 
Eligibility  To  Apply  for  Worfcar 
Adjuatmant  Aaalatanoa  and  NAFTA 
Tranattional  Adfuatmant  Aaalatanoa 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 


assistance  for  workers  (TA-W)  issued 
during  the  period  of  September.  1998. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  nimiber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
alraolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-34.820:  General  Electric  Co.. 

Power  Systems  Plant.  Fitchburg. 

MA 
TA-W-34.709:  Gilbert  6-  Bennett 

Manufacturing  Co..  Blue  Island.  IL 
TA-W-34.902;  Durham  2000  Corp.. 

Danville.  VA 
TA-W-34.614;  Champion  International, 

Hamilton.  OH 
TA-W-34.790;  Aluminum  Conductor 

Products  Corp.,  Vancouver,  WA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-34.952:  The  Banana  Tree.  El 

Paso.  TX 
TA-W-34.941:  Nu-Kote  International. 

Arizona  Warehouse.  Nogales.  AZ 
TA-W-34.842:  Marwi  USA.  Inc..  Olney. 

IL 
TA-W-34,964:  Rhone-Poulenc  AG  Co., 

Inc.,  Research  Triangle  Park.  NC 
TA-W-34.979:  Scranton  Export  Clothing 

Co.,  Inc.,  Scranton,  PA 
TA-W-34,899;  Matsushita  Electric  Corp 

of  America,  Matsushita  Television 

Co..  San  Diego,  CA 
TA-W-34,958  Sr  A;  El  and  El  Novelty 

Co..  Linden.  NJ  and  New  York,  NY 
The  woricers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-34,942:  U.S.  Reduction  Co., 

Toledo,  OH 
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TA-W-34,940;  Briggs  and  Stratton 

Corp.,  Wauwatosa,  WI 
TA-W-34,797;  Dayco  Swan.  Mark  IV 

Automotive  Div.,  Automotive 

Business  Unit,  Bucyrus,  OH 
TA-W-34,813;  Susan  Lazar.  Inc..  New 

York.  NY 
TA-W-34,734;  Johnson  Controls,  Inc., 

Automotive  Systems  Group, 

Greenfield.  OH 
TA-W-34,907:  Sweet-Orr  6-  Co..  Inc., 

Dawsonville,  GA 
TA-W-34,646:  LAM  Research,  Inc., 

Wilmington,  MA 
TA-W-34.972;  Food  Service  Specialties, 

Columbus,  WI 
TA-W-34,703;  Eagle  Moulding  Co.. 

Dorris,  CA 
TA-W-34.803:  United  Technologies 

Automotive,  Bay  City,  MI 
TA-W-34.789;  Integrated  Solutions, 

Inc.,  Allentown,  PA 
TA-W-34,890;  Goslin-Birmingham. 

Birmingham,  AL 
TA-W-34.683;  Topps  Safety  Apparel. 

Greensburg,  KY 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Determinations  for  Woricer 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

TA-W-34,  480;  Pennsylvania  Textile 

Corp..  West  Hazleton.  PA  April  12. 

1997 
TA-W-34.  870:  TechnoTrim.  Glasgow. 

KY:  August  3.  1997 
TA-W-34.  AlliedSignal.  Inc..  Aerospace 

Equipment  Systems.  Eatontown.  NJ: 

July  24.  1997 
TA-W-34,  894:  Doris  Jay.  hUami,  FL 

Aupist  4, 1997 
TA-W-34.  875:  W.S.W.  Company  of 

Sharon.  Inc..  Sharon.  TN:  August  3, 

1997 
TA-W-34,  654:  Selmet,  Inc..  Albany. 

OR:  May  28.  1997 
TA-W-34.  905:  Gear  Fashions.  Inc..  dl 

b/a  Hellas  Fashions.  Inc., 
TA-W-34.  788:Jaclyn.  Inc.,  West  New 

York,  NJ:  July  10,  1997 
TA-W-34,  754:  Union  Special  Corp., 

Charlotte  Automated  Systems  Div., 

Charlotte,  NC:June  15,1997 
TA-W-34.  814:  North  American  Raycon 

Corp..  Elizabeth.  TN:  September  7. 

1998 
TA-W-34.  786:  NEPECO.  Inc..  Byron. 

WY:July8,  1997 
TA-W-34.  782:  Seven  Valleys  Garment 

Co..  Inc..  Seven  Valleys.  PA:  June 

10.  1997 


TA-W-34.  810:  JMA  Resources, 

Oklahoma  City.  OK:  July  21.  1997 
TA-W-34.  798:  Sharplan  Lassers. 

Warwick,  RI:  July  16,  1997 
TA-W-34.  835:  Lasting  Products.  Inc.. 

Dallas.  TX:  July  20.  1997 
TA-W-34.  963:  Burlen  Corp., 

Thomasville,  GA:  August  31. 1997 
TA-W-34,  357;  Boise  Cascade  Corp., 

Timber  Div— Elgin  Stud  Mill.  Elgin. 

OR:  March  9.  1997 
TA-W-34.  762;  Dresser  Oil  Tools. 

Dallas,  TX,  Production  and  Sales 

Representative  Operating  at 

Various  Locations  in  the  Following 

States:  A;  MT.  B;  CA.  C;  KS,  D;  LA: 

July  6. 1997 
TA-W-34,  955;  Caza  Drilling.  Inc.. 

North  Dakota  Operations. 

Headquartered  in  Williston.  ND: 

August  26.  1997 
TA-W-34,  81 7;  Hanging  Limb  Apparel, 

Inc.,  Crawford.  TN:  July  17,  1997 
TA-W-34,  930;  Atlanta  Manufacturing, 

A  Div.  of  Atianta  Scientific,  Inc.. 

Norcross.  GA  Including  Leased 

Workers  From  the  Following  Firms: 

Excel  Technical  Service,  Duluth, 

GA,  Norrell,  Norcross,  GA  and  Elite, 

Atlanta,  GA:  August  20,  1997 
TA-W-34,  918;  Qftality  Garment  Co., 

Inc.,  West  Union,  WV:  August  17, 

1997 
TA-W-34, 876;  National  Semiconductor 

Corp..  Fort  Collins,  CO:  August  13, 

1997 
TA-W-34,  891:AM-Cut,  d/b/a 

American  Knitting  Mills.  Opa- 

Locka,  FL  July  20.  1997 
TA-W-34.  931;  Precise  Polestar.  Inc., 

State  College.  PA:  August  10, 1996 
TA-W-34,  552;  lEC  EdinbuTg.  Edinburg. 

TX:  May  7, 1997 
TA-W-34,  903;  EIS  Brake  EHv.  ofMoog 

Automotive/Cooper  Industries, 

Berlin.  CT:  July  22.  1997 
TA-W-34. 566:  Rosbro  Plastics  Co.. 

Pawtucket.  RI:  May  6.  1997 
TA-W-34.  874;  Oshkosh  B'Gosh,  Inc.. 

Gainesboro,  TN:  July  31, 1997 
TA-W-34,  821;  Uniroyal  Engineered 

Proudcts,  Port  Clinton,  OH:  July  21, 

1997 
TA-W-34,  716;  Ambler  Industries, 

Orangeburg.  SC:June  18, 1997 
TA-W-34,  831;  VFJeanswear, 

Hackleburg.  AL:  July  29.  1997 
Also,  purusant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.L.  103-182) 
concering  transitional  adjustment 
assistance  heareinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250  (a),  Subcharper  D.  Chapter  2.  Title 
II,  of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 


issued  during  the  month  of  September. 
1998. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-ATT  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or- 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  woricers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partically  separated  from 
employment  and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increased  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  proiduced  by  the  firm 
or  subdivision. 

Negative  Detenainatioae  NAFTA-TAA 


In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

NAFTA-TAA-02492;  Union  Special 

Corp..  Charlotte  Automated 

Systems  Div..  Chariotte.  NC 
NAFTA-TAA-02599:  Food  Service 

Specialities,  Columbus,  WI 
NAFTA-TAA-02590:  Dean  Lumber  Co.. 

Sawmill  Div..  Gilmer.  TX 
NAFTA-TAA-02564:  Sweet-Orr  &  Co.. 

Inc..  Dawsonville.  GA 
NAFTA-TAA-02536:  Marwi  USA.  Inc.. 

Olney.  IL 
NAFTA-TAA-02474;  Johnson  Controls, 

Inc.,  Automotive  Systems  Group, 

Greenfield.  OH 
NAFTA-TAA-02550:  Durham  2000 

Corp.,  Danville.  VA 
NAFTA-TAA-02585:  Dayco  Swan. 

Mark  IV  Automotive  Div.. 

Automotive  Business  Unit.  Bucyrus. 

OH 
NAFTA-TAA-02593;  Burien  Corp., 

Thomasville.  GA 
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NAFTA-TAA-02543:  RSI  Home 

Products,  General  Marble, 

Lincolnton,  NC 
NAFTA-TAA~02468;  Pennsylvania 

Textile  Corp..  West  Hazelton,  PA 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 
NAFTA-TAA-02591:  Nu-Kote 

International.  Arizona  Warehouse, 

Nogales,  AR 
NAFTA-TAA-02513:  Crump-Wilson- 

Shields  Commission  Co..  Livestock 

Wholesalers,  National  Stockyards, 

IL 
NAFTA-TAA-02S14;  Coats  American 

Inc.,  Regional  Distribution  Center, 

El  Paso.  TX 
NAFTA-TAA-02489:  Control  Elements, 

Inc..  Portland,  OR 
NAFTA-TAA-02609:  Scranton  Export 

Clothing  Co..  Inc.,  Scranton,  PA 
NAFTA-TAA-02573:  American  and 

Elfird,  Inc.,  El  Paso.  TX     . 
The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  section  250(a)  of  the  Trade  Act.  as 
amended. 
NAFTA-TAA-02547;  Florsheim  Group, 

Inc..  Cape  Girardeau.  MO 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
woricers  in  such  workers'  firm  or  an 
appropriate  subdivision  (including 
workers  in  any  agricultural  firm  or 
appropriate  subdivision  thereof)  did  not 
become  totally  or  partially  separated 
from  employment. 

AffinnatiTe  Determinations  NAFTA- 
TAA 

NAFTA-TAA-02S37:  Lasting  Products, 
Inc.,  Farmers  Branch,  TX:  July  20, 
1997 

NAFTA-TAA-C2557:  Oshkosh  B'Gosh. 
Inc..  Gainesboro,  TN:  July  24,  1997 


NAFTA-TAA-02534:  Kay  Tronic  Corp., 
Spokane,  WA  Including  Leased 
Workers  ofHumanix  Temporary 
Services,  Interim  Services,  Inc.  and 
Volt  Services  Group,  Spokane,  WA: 
July  17,1997 
NAFTA-TAA-02586:  Precise  Polestar. 

Inc..  State  College,  PA:  July  31,  1997 
NAFTA-TAA-02537:  Lasting  Products. 

Inc..  Dallas.  TX:  July  20.  1997 
NAFTA-TAA-02464:  International 
Jensen.  Inc..  Lumberton  Assembly 
Plant.  Lumberton,  NC:  June  24, 
1997 
NAFTA-TAA-C2568:  Cablelink.  Inc., 

Kings  Mountain.  NC:  July  14.  1997 
NAFTA-TAA-02490;  TKC  Apparel.  Inc.. 
Reidsville.  GA:July6.  1997 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September 
1998.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  October  2. 1998. 
Grant  D.  Beale. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  98-27205  Filed  10-»-98;  8:45  am) 

BIUJNQOOOC  4610-ae-M 


DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Adntinlatration 

invaatigatlona  Regarding  Cartiflcationa 
of  Eligibility  To  Apply  for  Worfcar 
Adjuatmant  Aaaiatanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Ofiice  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  m. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  19, 
1998. 

Interested  persons  are  invited  to  - 
submit  vmtten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  19. 
1998. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director.  Ofiice  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.  Washington.  DC  20210. 

Signed  at  Washington,  DC  this  21st  day  of 
Septemtwr.  1998. 
Grant  D.  Bcale. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX— Petitions  Instituted  ON  09/21/1998 

TA-W 

Subject  firm 
(petitioners) 

Location 

Date  of 
petition 

Pwtktciis) 

34.970 

Bayer  Cocp  (The)  (OCAW) 

ZIOQ.  Inc  (Wrks)  

Food  Service  SoeoaMies  (Wrks) 

Houston,  TX 

Nampa.  ID 

Red  Wing.  MN  

Jukaette.  ID 

Fall  River,  MA 

Wellaboro,  PA  

EL  Paso.  TX 

Arab.  AL 

Bndgeport.  CT 

09/14/1998 
09/10/1998 
09/01/1998 
09/09/1998 
09/03/1998 
08/28/1998 
06/26/1998 
08/31/1998 
09/02/1998 
08/31/1998 
08/26/1998 
09/03/1998 
08/17/1998 
09/08/1998 
09/04/1998 
09/01/1998 
06/25/1998 

Bayren — Synthetic  Rubt)er. 

34.971 

Computer  Chips. 

34,972 

Tomato  Sauces  and  Paste. 

34,973 

Gem  State  Lumber  (Wrks) 

Essex  Mfg.  (UNITE)  

Osram  Sylvania.  Inc  (Wrks)  

Excel  Garment  Mia  (Comoi  

Dimension  Lumber. 

34.974 

Ladies'  Coats. 

34.97S 

Glass  Envetopes  tor  Lighting  Products. 

34.976 

Seq  Casual  /Vpparel. 

34,977 

lEC  Electronics  (Wrks) 

PC  Boards. 

34.978 

Electric  Shavers. 

34,979 

Scranton  Export  Ctottiing  (UNITE) 

Ogden  Atlantic  Design  (Wrks) 

Scranton,  PA 

Chartotte,  NC 

Wiping  Ctoths.  Rags. 

34,960 

Resistors,  Caps.  Headers,  Connectors. 

34,961  

Forman  Box  and  Display  (Wrks) _ 

Sensus  Tech..  Inc  (USWA)  

New  York.  NY  

Uniontown,  PA 

Bu«ak).  NY 

Independence,  OH 

Utka,  MS  

Slocomb,  AL 

Boxes  for  Jewelry  &  Jewelry  Display. 

34,982 

Water  Meters. 

34,983 

Intercontinental  Branded  (Comp)  

Cleveland  Electrk:  mum.  (UWUA)  

Bernstein  and  Sons  Shirt  (Wrks)  

Men's  Suits  artd  Sportcoats. 

34.964 

34.965 

iMlen's  and  Ladies'  Knit  Shirts. 

34.986 

Russell  Corp— Slocomb  (Comp) 

Sweatshirts.  Sweatpants  &  T-Shirts. 
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TA-W 


Subject  firm 
(peMoners) 


Location 


Dale  of 


Pfodutm*) 


34.987 
34.968 
34,989 
34,990 
34.991 
34.992 
34.993 
34.994 
34,995 
34.998 
34.997 
34.996 
34.999 
35.000 


RuBsel  Corp— Cdurrbus  (Comp)  „. 

Russel  Corp— Sewing  (Comp)  

Bobbie  Casual  Co  (Wrks) 

Syrwy,  Inc  (Wiks) 

SifVi  Fine  Papers  NA  (IBEW) 

HaWwrton  Energy  Serv.  (Wrks)  

wcuo  Mecnaricai  rroo.  (vAwrp;  « 

Naxos  of  /Unerica.  Inc  (Wfks) 

EMC  Techmiogy  (Wrks)  ..........._.„. 

Fleer  Confeolioni  (Comp) „. 

HudwrnLCS.  (Comp) 

PCC  Menknan  (lAMAW) 

Siette /MHomolive— Algood  (Comp) 
Santa's  Best  (Comp) 


Mkteid.  QA 

Marianna,  FL ....... 

Paooima,  CA  ._.„. 
New  York.  NY  ..... 

Hf  II   .Hi  ,  II   III        &JC 

WeSDiOOK,  MC  ... 

Mktand.  TX 

Owoeso,  kA 

Penmauken.  NJ .. 

Chany  HM.  NJ 

BytMiB.MS 

San  Leandro.  CA 


Aigood.TN 
NJ 


0805^966 
08/2S/1998 
O0M)a/1968 
08C1/190e 
0MW199e 
08M)4/1988 
0607/1966 
06/31/1996 
0M1/1906 
0Mia/16e6 
0MWM988 
0GMI6/1986 
09/15/1966 
09^)8/1966 


&T-Shirts. 
&T-Shins. 


Appaiell 
Spediily  Piper. 
Ol  and  Qas  Services. 


ReeoRM  Compad  DiKt. 

Smal  Ceiainie  DiKS. 

Gum  and  OVvr  Confadionary  Products. 

mil  II  J  ^      *  am^  ^        » ■ 

wDOu  oaMigB  JOT  r*erdB. 


Aukxnolive  TTisnnoelals. 

ASanaHaiB. 


[FR  Doc  98-27208  Filed  10-8-98: 8:45  ami 
BajJNQ  oooe  4Si«-as-it 

DEPARTMENT  OF  LABOR 

Einployinant  and  Training 
Adninialfalioii 

[TA^Mf-34,3S7:  TA-W-34.3S7/g 


F  Corporatfon  Timber 
DIviaion— Elgin  Stud  MM  Elgin. 
Oragon;  Tlmbafland  Dapartntant  La 
Qrandai  Oragon;  Amandad 
CatUncalluii  Ragarding  EHgttiility  To 
Apply  for  Wortcar  AdHtwImant 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Depaitment  of  Labor  issued  a 
Certification  of  EUgibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  24. 1998.  applicable  to  all 
workers  of  Boise  Cascade  Corporation. 
Timber  Division — Elgin  Stud  Mill, 
Elgin.  Oregon.  The  notice  will  be 
published  soon  in  the  Federal  Roister. 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
will  occur  at  the  subfect  firm's 
Timberland  Department.  La  Grande. 
Oregon  facihty.  The  woiiwrs  provide 
forestry  services  to  support  the 
prodtiction  of  lumber  at  Boise  Cascade 
Corporation,  including  the  Elgin  Stud 
MiU. 

Accordingly,  the  Depaitment  is 
amending  the  certification  to  cover 
woiicers  at  Boise  Cascade  Corporation. 
Timberland  Depaitment.  La  Grande. 
Oregon.  The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Boise  Cascade  adversely  afEscted  by 
increased  imports. 


The  amended  notice  applicable  to 
TA-W-34.357  is  hereby  issued  as 
follows: 

"All  workers  of  Boise  Cascade  Cofpocation. 
Timber  Division— Elgin  Stud  Mill.  E%in. 
Oregon  (TA-W-24.357)  and  the  Timberland 
DefMitment.  La  GiaBde.  Oragon  (TA-W- 
34.357  A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  9, 1997  thrmigh  March  24,  2000  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington  DC  this  2ath  day  of 
September,  1998. 

Grant  D.  Beale. 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  98-27210  Filed  10-8-98;  8:45  am) 

iHJJNO  coot  4S1*-aS-M 


DEPARTMENT  OF  LABOR 
Empioymant  and  Training 


[TA-W-34.66q 

Enarginr  Powar  Syaianw,  Evaraa^f 
Battary  Company,  OainaavWa,  FL; 
Amandad  CarlHIcatfon  Ragardhig 
Eligibility  To  Apply  For  WOrttor 
Adjuatmant  Aaaiatanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (W  U.S.C.  2273)  the 
U.S.  Department  of  Labor  issued  a 
Certification  of  EUgibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  28. 1998  applicable  to  all 
workers  of  Eneigizer  Power  Systems 
located  in  Gainesville.  Florida.  The 
notice  was  pubUshed  in  the  Federal 
Roister  on  September  28. 1998  (63  FR 
51605). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  woriwis  of  the  subject  firm.  The 
woikers  are  engaged  in  the  production 
of  rechargeable  batteries.  Company 
information  shows  that  Eveieady 


Bettery  Company  is  the  parent  firm  of 
Eneigizer  Power  Sjrstems  located  in 
Gainesville.  Florida.  New  information 
provided  by  the  Stale  shows  that  some 
workers  separated  from  employment  at 
Energiaer  Ponrer  Systems  had  their 
wages  reported  undera  separate 
unemployment  insurance  (UI)  tax 
account  at  Eveieady  Batteiy  Company, 
also  located  in  Gainesville.  Florida. 
Based  on  these  findings,  the  Depaitment 
is  amending  the  oertificatiaD  to  include 
workers  from  Eveready  Battery 
Company. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Eneigizer  Povrer  Systems  who  were 
adversely  afiiscted  by  increased  imports 
of  rechaigeeble  batteries. 

The  amended  notice  applicable  to 
TA-W-34.695  is  hereby  issued  as 
follows: 

"All  «rarkeis  of  Energixer  Power  Systems 
and  Eveready  Battery  Company.  Gainesville. 
Florida  who  became  totally  or  partially 
separated  from  employment  on  or  alter  )une 
12. 1997  through  August  28,  2000  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washii^ton  D.C  this  29th  day  of 
September,  1998. 

Graal  D.  Beale. 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  98-27209  Filed  10-8-98: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Employinent  and  Training 
Administration 

[TA-W-34.48q 

Tnilt  of  the  LAom,  Inc.  Contract 
Bualnaaa  Department  Bowiing  Qrsen, 
Kantucicy;  Notice  of  Revised 
Determination  on  Reopening 

On  September  8. 1998.  tbe 
Department,  on  its  own  motion, 
reopened  its  investigation  for  workers 
and  former  woriiers  of  the  subject  finn 
engaged  in  technical  support  for  Fruit  of 
tbe  Loom's  overseas  contractor 
operations. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on  June 
3, 1998,  because  the  workers  provided 
a  service  and  did  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act  of  1974.  The  notice  was 
published  in  the  Federal  Register  on 
July  13.  1998  (63  FR  37590). 

New  information  submitted  to  the 
Department  reveals  that  certain  workers 
in  the  (Contract  Business  Department  of 
Fruit  of  the  Loom  located  in  Bowling 
Green.  ICentucky  provided  support 
activities  related  to  the  company's 
decision  to  increase  reliance  upon 
foreign  contractors.  As  such,  the 
woricers'  separations  following  the 
completion  of  these  support  activities 
were  also  related  to  the  company's 
increased  reliance  on  imports.  All  such 
separations  of  workers  occurred 
between  January  1. 1998  and  June  30. 
1998. 

Conclusion 

After  careful  consideration  of  the  new 
fEKrts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
apparel  produced  by  the  subject  firm 
contributed  importootiy  to  the  decline 
in  sales  and  to  the  total  or  partial 
separation  of  workers  of  the  subject 
finn.  In  accordance  with  tbe  provisions 
of  the  Trade  Act  of  1974. 1  make  the 
following  revised  determination: 

All  wotkan  of  Pniit  of  the  Loom,  Inc. 
Contract  Business  Department.  Bowling 
Green,  Kentudiy  who  became  totally  or 
paitially  Mparated  from  mnploym«nt  on  or 
after  January  1, 1998  and  befofe  June  30, 
1998  an  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC.  this  22nd  day 
of  September  1998. 
GraatO.Beab. 
Acting  Dinctor,  Office  of 
Thide  AdjutUnent  Astistance. 
(FR  Doc.  98-27215  Filed  lO-S-98:  8:45  am) 


DEPARTMENT  OF  UkBOR 

Employment  and  Training 
Administration 

[TA-W-a4,286A] 

Hasbro  Manufacturing  Services, 
Amstardami  NY;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
16. 1998,  applicable  to  all  workers  of 
Hasbro  Manufacturing  Services  located 
in  Amsterdam,  New  York.  The  notice 
was  published  in  the  Federal  Register 
on  May  6. 1998  (63  FR  25082). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  toys.  New  findings 
show  that  the  worlwrs  at  the  subject 
firm  were  covered  under  a  certification. 
TA-W-31.969,  that  did  not  expire  until 
midnight  April  17, 1998.  To  avoid  a  one 
day  overlap  in  coverage  for  the 
Amsterdam  worker  group,  the 
Department  is  amending  the  impact  date 
for  TA-W-34.286A  from  April  17. 1998 
to  April  18. 1998. 

The  amended  notice  applicable  to 
TA-W-34.286A  is  hereby  issued  as 
follows: 

All  workers  of  Hasbro  ManuEacturing 
Services,  Amsterdam,  New  York,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Anril  18, 1998 
throu^  April  16, 2000,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day 
of  September  1998. 
Grant  D.  Beak, 

Acting  Dinctor,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  98-27212  Piled  10-8-98;  8:45  am) 

BSjjNo  COOS  4sie.aMi 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-Wr-34,373] 

Key  Tronic  Corporation  Including 
Leaaed  Workers  of  Himwnix  Personnel 
Ssrvicea  Interim  Servioea, 
Incorporated  Volt  Servicea  Group 
Spokana,  Waahlngton;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
17, 1998.  applicable  to  all  workers  of 
Key  Tronic  Corporation  located  in 
Spokane.  Washington.  Tbe  notice  was 
published  in  the  Federal  Register  on 
May  6. 1998  (63  FR  25082). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
official  shows  that  some  workers  of  Key 
Tronic  Corporation  were  leased  from 
Humanix  Personnel  Services.  Interim 
Services.  Incorporated  and  Volt  Services 
Group.  Spokane.  Washington  to  produce 
computer  keyboards  and  related 
peripherals  at  the  Spcrfcane.  Washington 
uciUty.  Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  leased  workers 
frtim  Humanix  Personnel  Service. 
Interim  Services.  Incorporated,  and  Volt 
Services  Group.  Spoliane.  Washington. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Key  Tronic  Corporation  adversely 
afiected  by  impcwts. 

The  amended  notice  applicable  to 
TA-W-34.  373  is  hereby  issued  as 
follows: 

All  workers  of  Key  IVonic  Corporation, 
Spokane,  Washington  and  leased  workers  of 
Himianix  Personnel  Services,  Interim 
Services,  Incorporated,  and  Volt  Services 
Group,  Spokane,  Washington  engaged  in 
employment  related  to  the  production  of 
computer  keyboards  and  related  peripherals 
far  Key  Tronic  Corporation  at  Spokane, 
Washington  who  became  totally  or  partially 
separated  from  nnployment  on  or  after 
March  26. 1998  through  April  17, 2000  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washii^ton,  D.C  this  25th  day 
of  September,  1998. 

Grant  D.Beale, 

Acting  Dinctor,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  98-27213  Filed  10-8-98:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Enqptoyment  and  Training 
Adminialration 

rrA-w-34,7a4 

Naadar,  Chicago,  IL;  Notica  of 
Affirmative  Detsrminaftion  Regarding 
AppHcadon  for  Reconaldefalion 

By  letter  of  August  26. 1998  the 
petitionw  reque^bsd  administrative 
reconsidraation  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Wocker  Adjustment 
Assistance,  applicable  to  petition 
number  TA-W-34.724.  The  denial 
notice  was  signed  on  August  8  and 
published  in  the  Federal  Register  on 
August  28. 1998  (63  FR  46073). 

Tne  petitioner  alleges  that  the 
customer  survey  undertaken  by  the 
Department  did  not  reflect  declining 
customers  and  provided  additional 
informatiim  wldch  warrants 
reconsideration  of  the  case. 

Conclusion 

After  careful  review  of  the 
applicaticm.  I  ccmclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsidnation  of  the  Department  of 
Labor's  pricw  deosicm.  The  application 
is.  therefme.  granted.  Signed  at 
Washington.  D.C  this  21st  day  of 
September.  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  98-27214  Filed  10-8-98: 8:45  am] 
sajJNQ  coos  4sia-as-ai 


DEPARTMENT  OF  LABOR 

Emptoyment  aiKf  Training 
Adminislralion 

(TA-W-34,39q 

Nort/s  Incorporated,  Kutztown,  PA; 
Amended  Negative  Datarmlnalion 
Regarding  ENglliMty  To  Apply  fbr 
Worker  Adjustnnent  Aaalstance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Negative 
Determination  Regarding  EligibiUty  to 
Apply  for  V/otkBT  Adjustment 
Assistance  on  Msy  6. 1998.  applicable 
to  all  workere  of  t^orty's  Incorporated. 
New  Yoik,  New  York.  The  notice  was 
published  in  the  Federal  Register  on 
May  29. 1998  (63  FR  29430). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  negative 
determination  for  wcM'kere  of  the  subject 
firm.  New  findings  show  that  the 


Department  incorrectly  identified  the 
subject  firm  location.  The  investigation 
conducted  for  the  subject  firm  was 
conducted  on  behalf  of  worken  engaged 
in  buying  and  reselling  women's 
apparel  located  in  Kutztown. 
Pennsylvania.  New  Yori^  New  York  is 
the  Administrative  Services  office  of  the 
subject  firm  and  is  not  the  subject  of  the 
investigstion.  The  Department  is 
amending  the  negative  determination  to 
correctly  identify  the  city  and  state  to 
read  Kutztown.  Pennsylvania. 

Conclusion 

After  careful  review.  I  determine  that 
all  worken  of  Norty's  Incorporated. 
Kutztown.  Pomsylvania  are  doiied 
eligibility  to  apply  for  adjustment 
assistance  tmder  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  23rd  day  of 
September,  1998. 

Grant  D.  Beaie. 

Acting  Director,  Office  of  Tmde  Adjustment 
AssistatHX. 

(FR  Doc  98-27216  Filed  10-8-98;  8:45  am) 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


P'A-W-44.77q 


Dniienem*  iww 
cngnna  naarDaa,  Demeiieni,  rMi 
Notice  of  fleirised  Petsnnlnstlon  on 
Reopening 

On  August  19. 1998.  the  Department 
issued  a  Negative  Determination 
Regarding  ^gibility  to  apply  for  wcM-ker 
adjustment  assistance,  applicable  to 
woriLera  and  former  worken  of  the 
Pennsylvania.  Bethlehem  &  New 
England  (PBNE)  Raiboad,  Bethlehem, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  September 
10. 1998  (63  FR  48524). 

By  letter  of  September  8. 1998.  the 
United  Transportation  Union  requested 
administrative  reconsideration 
regarding  the  Department's  denial.  New 
information  provided  by  the  Union  and 
confirmed  by  the  company  indicates 
that  the  Philadelphia,  Bethlehem  &  New 
England  Railroad  is  a  wholly  owned 
sulMsidiary  of  Bethlehem  Steel 
Corporation,  and  the  railroad  was 
providing  transportation  services  to  the 
Coke  Oven  Division  of  the  Bethlehem 
Steel  Corporation.  As  stated  in  the 
August  19, 1998  Notice  of  Negative 
Determination,  wrorkera  at  Philadelphia. 
Bethlehem  &  New  England  Railroad 
"may  be  certified  only  if  their 
separation  was  caused  importantly  by  a 


reduced  demand  for  their  services  from 
a  parent  company,  a  firm  otherwise 
related  to  the  subject  firm  by  ownership, 
or  a  firm  related  by  control."  Further, 
"the  reduction  in  demand  for  services 
must  originate  at  a  production  facilify 
whose  woiken  independently  meet  the 
statutory  criteria  for  certification,  and 
the  reduction  must  diracUy  relate  to  the 
{Hoduct  impacted  by  impofts." 

Woriwn  at  Bethlehem  Steel 
Corporation's  Coke  Oven  Division  in 
Bethlehem.  Pennsylvania  were  certified 
eligible  to  apply  bx  trade  adjustment 
assistance  on  March  24. 1998  (TA-W- 
34.245).  V/arken  at  Philadelphia. 
Bethlehem  k  New  England  Railroad 
provided  transportation  services  to  the 
Bethlebnn  Cdw  Oven  Division  in 
Bethlehem.  Pennsylvania.  Thus,  since 
there  is  an  existing  certification  for 
eligibility  for  trade  adjustment 
assistance  benefits  for  worken  at  a 
production  facility  which  is  affiliated  by 
ownership  with  the  Pennsylvania, 
Bethlehem  k  New  England  Railroad,  the 
test  for  certification  has  bem  met.  The 
worken  are  not  separately  identifiable 
by  product  line. 


After  careful  review  of  the  additional 
facts  obtained  on  reopening.  I  conclude 
that  increased  imports  contributed 
importantly  to  the  total  or  partial 
separaticm  of  worken  of  the 
Philadelphia.  Bethlehem  k  New 
England  Railroad.  Bethlehem. 
Pennsylvania.  In  accordance  with  the 
provisions  of  the  Act.  I  make  tlie 
following  certification: 

All  workers  of  the  Philadelphia.  Bethlehem 
ft  New  England  Railroad  of  Bethlehem, 
Pennsylvania,  who  became  totally  or 
partially  s^Mrated  from  employment  on  or 
after  July  13. 1997  are  eligible  to  apply  for 
worker  adjustment  assistance  under  Section 
223  of  tbe  Trade  Act  of  1974. 

Signed  in  Washington.  DC  this  24th  day  of 
September  1998. 
Graal  D.  Bealc. 

Acting  Director,  Office  of  Tmde  Adjustment 

Assistance. 

(FR  Doc  98-27211  Filed  lO-S-98:  8:45  am] 

SajJNQ  coot  4St 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-34,70(q 

Willamette  Industries  Saginaw  Lam 
Plant  Saginaw,  Oregon;  Notice  of 
Revised  Determination  on 
Reconsideration 

On  August  26.  1998,  the  Department 
issued  an  AfTirmative  Determination 
Regarding  Application  on 
Reconsideration  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  notice  was  published  in  the  Federal 
Register  on  September  4, 1998  (63  FR 
47328). 

The  Department  initially  denied  TAA 
to  workers  of  Willamette  Industries. 
Saginaw  Lam  Plant.  Saginaw.  Oregon, 
producing  laminated  beams  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  Section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met. 

On  reconsideration,  the  Department 
conducted  further  survey  analysis  of 
major  customers  of  Willamette 
Industries,  Saginaw  Lam  Plant.  The 
survey  revealed  that  a  former  major 
customer  reduced  purchases  of 
laminated  beams  from  the  Saginaw 
plant  and  increased  purchases  of 
imports  of  articles  directly  competitive 
to  the  laminated  beams  produced  at  the 
Saginaw  plant. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
laminated  beams,  contributed 
importantly  to  the  declines  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  Willamette 
Industries.  Saginaw  Lam  Plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  of  Willamette  Industries, 
Saginaw  Lam  Plant,  Saginaw.  Oregon  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  19.  1997  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  in  Washington.  DC  this  28th  day  of 
September  1998. 
Grant  D.  Beale. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  98-27707  Filed  10-8-98;  8:45  am) 
■ILUNO  COOC  *Ht-»-t» 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-02S17] 

W.T.D.  Industries  Central  Saw  Division, 
Corvallis,  OR;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  and  in  accordance 
with  Section  250(a),  Subchapter  D, 
Chapter  2,  Title  II  of  the  Trade  Act  of 
1974,  as  amended  (19  USC  2331).  an 
investigation  was  initiated  on  July  20. 
1998.  on  behalf  of  a  worker  at  W.T.D. 
Industries,  Central  Saw  Division, 
Corvallis.  Oregon. 

During  the  course  of  the  investigation 
it  was  revealed  that  the  workers'  were 
covered  under  an  existing  certiHcation. 
NAFTA-02565.  Therefore,  further 
investigation  would  serve  no  purpose 
and  the  investigation  has  been 
terminated. 

Signed  in  Washington,  DC  this  2nd  day  of 
October  1998. 
Grant  D.  B«ale. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  98-27206  Filed  10-8-98;  8:45  am] 

■ILUNO  COOC  «1»-30-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 


statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW.  Room  S-3014. 
Washington.  DC  20210. 
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Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Re^ster  are 
in  parentheses  folloMring  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA980001  (Feb.  13. 1998) 

MA980002  (Feb.  13. 1998) 

MA980003  (Feb.  13. 1998) 

MA980005  (Feb.  13. 1998) 

MA980007  (Feb.  13. 1998) 

MA980008  (Feb.  13. 1998) 

MA980010  (Feb.  13, 1998) 

MA980012  (Feb.  13, 1998) 

MA980013  (Feb.  13. 1998) 

MA980014  (Feb.  13. 1998) 

MA980015  (Feb.  13. 1998) 

MA980017  (Feb.  13. 1998) 

MA980018  (Feb.  13, 1998) 

MA980019  (Feb.  13, 1998) 

MA980020  (Feb.  13, 1998) 

MA980021  (Feb.  13. 1998) 
New  York 

NY980001  (Feb.  13, 1998) 

NY980002 (Feb.  13. 1998) 

^4Y980003  (Feb.  13, 1998) 

NY980006  (Feb.  13,  1998) 

NY980007  (Feb.  13, 1998) 

NY980008  (Feb.  13,  1998) 

NY980022  (Feb.  13, 1998) 

NY980038  (Feb.  13. 1998) 

Nry980042  (Feb.  13, 1998) 

hfy980049  (Feb.  13, 1998) 

NY980074  (Feb.  13, 1998) 

NY980076  (Feb.  13, 1998) 

Volume  n 

Pennsylvania 

PA980002  (Feb. 

PA980007  (Feb. 

PA980008  (Frt. 

PA980009  (Feb. 

PA980012  (Feb. 

PA980014  (Feb. 

PA980023  (Feb. 

PA980024  (Feb. 

PA9800S2  (Feb. 

PA9800S4  (Feb. 

PA980063  (Feb. 
West  Viiginia 

WV980002  (Feb. 

WV980003  (Feb. 


13, 1998) 
13,  1998) 
13,  1998) 
13, 1998) 
13, 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13, 1998) 
13, 1998) 

13. 1998) 
13. 1998) 


Volume  m 

Alabama 
AL980008 
AL980017 
AL980042 

Tennessee 
TN980001 
TN980002 
TN980003 
TN980005 
TN980D17 
TN980040 
TN980041 
TN980042 


(Feb.  13. 
(Feb.  13. 
(Feb.  13. 


(Feb 
(Feb. 
(Feb. 
(Feb. 
(Feb.  13 
(Feb.  13 
(Feb.  13 
(Feb.  13 


1998) 
1998) 
1998) 

1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 


TN980043  (Feb. 
TN980044  (Feb. 
TN980D45  (Feb. 
TN980046  (Feb. 
TN980048  (Feb. 
TN9800S8  (Feb. 
TN980062  (Feb. 


13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 


Volume  JV 

Indiana 

IN980001  (Feb.  13. 1998) 

IN980002  (Feb.  13. 1998) 

IN980003  (Feb.  13, 1998) 

IN980004  (Feb.  13. 1998) 

IN980006  (Feb.  13. 1998) 
Wisconsin 

WI980041  (Feb.  13. 1998) 

Volume  V 

Iowa 
IA980004  (Feb.  13, 1998) 
L\980005  (Feb.  13, 1998) 

Volume  VJ 

Alaska 

AK980001  (Feb.  13, 1998) 

AK98000S  (Feb.  13. 1998) 
Idaho 

ID980003  (Feb.  13. 1998) 
Montana 

MT980002  (Feb.  13. 1998) 
Oregon 

OR980001  (Feb.  13. 1998) 

OR980004  (Feb.  13, 1998) 

OR980017  (Feb.  13. 1998) 
Washington 

WA980001  (Feb.  13. 1998) 

WA980002  (Feb.  13, 1998) 

WA980003  (Feb.  13, 1998) 

WA98000S  (Feb.  13. 1998) 

Volume  Vn 

California 

CA980001  (Feb.  13. 1998) 
CA980002  (Feb.  13. 1998) 
CA980004  (Feb.  13. 199e) 
CA980028  (Feb.  13. 1998) 
CA980030  (Feb.  13. 1998) 
CA980031  (Feb.  13. 1998) 
CA980032  (Feb.  13, 1998) 
CA980033  (Feb.  13. 1998) 
CA980034  (Feb.  13. 1998) 
CA980035  (Feb.  13. 1998) 
CA980036  (Feb.  13. 1998) 
CA980037  (Feb.  13. 1998) 
CA980038  (Feb.  13. 1998) 
CA980039  (Feb.  13. 1998) 
CA980040  (Feb.  13. 1998) 
CA980041  (Feb.  13. 1998) 

General  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Act."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 


The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Depaitment  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Govwninent  Printing 
Office,  Washington,  DC  20402.  (202) 
512-1800. 

Wh«a  ordering  hard-copy 
subscription(s),  be  sure  to  specify  die 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  die 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remaind^ 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers.  ^_ 

Signed  at  Washington.  DC  this  1st  day  of 
Octoberl998. 
Carif.Pelaririty, 

Chief.  Branch  of  Construction  Wage 
Delenninations. 

(FR  Doc.  98-26862  Filed  10-8-98;  8:4S  am] 
I  COOK  mif-a-m 


DEPARTMENT  OF  LABOR 
Occupational  Safety  and  HaaNh 


OcciMMilontf  ftifaeM  Mid  H^Mh*  Notfee 
of  Mealing 

Notice  is  hereby  given  of  the  date  and 
location  of  the  next  meeting  of  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACXISH).  esUblished  undw  section 
7(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C  656)  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  Services  on  matters 
relating  to  the  administration  of  the  Act. 
NACOSH  will  hold  a  meeting  on 
November  9  and  10. 1998,  in  Room 
N5437  A-D  of  the  Department  of  Labor 
Building  located  at  200  Constitution 
Avenue  NW.  Washington.  DC  The 
meeting  is  open  to  the  public  and  will 
begin  at  9:00  a.m.  lasting  until 
approximately  4:30  p.m.  the  first  day. 
November  9.  On  November  10.  the 
meeting  will  begin  at  14K)  p.m.  and  last 
imtil  approximately  4:00  p.m. 

Agenda  items  Mrill  include:  A  brief 
overview  of  cturent  activities  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  the 
National  Institute  for  Oixupational 
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Safety  and  Health  (NIOSH).  a  discussion 
of  international  harmonization  issues, 
updates  on  the  National  Occupational 
Research  Agenda  (NORA),  training  of 
CSHOs  in  the  evaluation  of  safety  and 
health  programs,  and  implementation  of 
the  (11(c)  task  force  report.  Other 
subjects  to  be  discussed  include:  a 
literature  survey  of  incentive  programs 
as  well  as  the  introduction  of  new  staff 
and  new  committee  members  with  a 
discussion  of  committee  goals, 
operation  and  reports  from  workgroups. 

Five  new  memoers  have  been 
appointed  to  NACOSH  since  the  last 
meeting,  and  seven  members  have  been 
reappointed,  all  for  two-year  terms.  Four 
of  the  members  are  designated  by  the 
Department  of  Health  and  Human 
Services  (HHS).  and  the  other  eight  are 
designated  by  the  Department  of  Labor 
(DOL).  The  HHS  designees  include: 
Public  Representative  and  Chair  Dr. 
Kathleen  Rest,  Assistant  Profiessor. 
Occupational  Health  Programs, 
University  of  Massachusetts  Medical 
Center  (reappointment);  Public 
Representative  Dr.  Daniel  Hryhorczuk, 
Director,  Great  Lakes  Center  for 
Occupational  and  Environmental  Safety 
and  Health,  University  of  Illinois  at 
Chicago  (new  member);  Health 
Representative  Dr.  Bonnie  Rogers. 
Director  of  Public  Health  Nursing,  and 
Associate  Professor  of  Epidemiology  at 
the  University  of  North  Carolina  (new 
member):  and  Health  Representative 
LaMont  Byrd,  Director  of  Safety  and 
Health  for  the  International  Brotherhood 
of  Teamsters  (new  member). 

The  eight  members  designated  by 
DOL  include:  Public  Representative 
Byron  K.  Orton.  Iowa  Commissioner  of 
Labor  (reappointment);  Public 
Representative  Nancy  Lessin.  Senior 
Sta^  for  Strategy  and  Policy  at 
Massachusetts  COSH  (reappointment); 
Management  Representative  Dr.  Henry 
B.  Lick.  Corporate  Manager  of  Industrial 
Hygiene.  Ford  Motor  Company 
(reappointment);  Management 
Representative  Dennis  Scullion. 
Manager  of  Audit  for  OxyChem's 
Corporate  Safety  Department  (new 
member):  Labor  Representative  Margaret 
(Peg)  Seminario.  Director  of 
Occupational  Safety  and  Health.  AFL- 
CIO  (reappointment);  Labor 
Representative  Michael  J.  Wright, 
Director  of  Health.  Safety  and 
Environment  for  United  Steelworkers  of 
America  (reappointment);  Safety 
Representative  Margaret  Carroll. 
Manager  of  Safety  Engineering  for 
Sandia  National  Labs  (reappointment): 
and  Safety  Representative  David  |. 
Heller.  Executive  Director  of  Risk 
Management  for  U.S.  West  (new 
member). 


Written  data,  views  or  comments  for 
consideration  by  the  Committee  may  be 
submitted,  preferably  with  20  copies,  to 
loanne  Goodell  at  the  address  provided 
below.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  members  of  the  Committee  and  will 
be  included  in  the  record  of  the 
meeting.  Because  of  the  need  to  cover  a 
wide  variety  of  subjects  in  a  short 
period  of  time,  there  is  usually 
insufficient  time  on  the  agenda  for 
members  of  the  public  to  address  the 
Committee  orally.  However,  any  such 
requests  will  be  considered  by  the  Chair 
who  will  determine  whether  or  not  time 
permits.  Any  request  to  make  an  oral 
presentation  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  would  appear,  and  a  brief 
outline  of  the  content  of  the 
presentation.  Individuals  with 
disabilities  who  need  special 
accommodations  should  contact 
Theresa  Berry  (phone  202-219-8615, 
extension  106;  FAX:  202-219-5986)  one 
week  before  the  meetina. 

An  official  record  of  the  meeting  will 
be  available  for  public  inspection  in  the 
OSHA  Technical  Data  Center  (TDC) 
located  in  Room  N262S  of  the 
Department  of  Labor  Building  (202- 
219-7500).  For  additional  information 
contact:  Joanne  Goodell.  Occupational 
Safety  and  Health  Administration 
(OSHA):  Room  N-3641.  200 
Constitution  Avenue  NW,  Washington, 
DC.  (phone:  202-219-8021,  extension 
107;  FAX:  202-219-4383;  e-mail 
joanne.goodellOosha-no.osha.gov). 

Signed  at  Washington,  D.C..  this  30th  day 
of  September.  1998. 
Charles  N.  Jeffivas. 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 
IFR  Doc.  98-27204  Filed  10-8-98;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (98-138)) 

NASA  Advisory  Council  (NAC), 
Aeronautics  and  Space  Transportation 
Tachnology  Advisory  Committae 
(ASTTAC);  Aviation  Oparationa 
Systams  Sut>committaa;  Masting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 


NASA  Advisory  Council.  Aeronautics 
and  Space  Transportation  Technology 
Advisory  Committee.  Aviation 
Operations  Systems  Subcommittee 
meeting. 

DATES:  Tuesday,  October  27. 1998.  8:30 
a.m.  to  4:30  p.m.  and  Wednesday. 
October  28. 1998.  8:30  a.m.  to  4:30  p.m. 
AOOAESSES:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Building  1244,  Room  223. 
Hampton,  VA  23681-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  J.  Victor  Lebacqz,  National 
Aeronautics  and  Space  Administration. 
Athes  Resear(;h  Center,  Moffett  Field, 
CA  94035.  650/604-5792. 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Aviation  Operations  Systems  Review 
— Aviation  Safety  Research  Program 
— Aviation  Weather  Information 

Element 
— Measures  of  System  Stability  and 

Safety  Element 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  October  2, 1998. 
Matthew  M.  Crouch. 
Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[PR  Doc.  98-27093  Filed  10-8-98;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (»8-1 33)1 

NASA  Advisory  Council.  Ufa  and 
Microgravity  Sciancas  and 
Applications  Advisory  Committaa,  Life 
and  Biomadical  Scianoaa  arnJ 
Applicationa  Adviaory  Subcommittea; 
Maating 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee.  Life  Sciences  Advisory 
Subcommittee. 

DATES:  Wednesday.  October  21. 1998. 
8:30  a.m.  to  5:00  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration  Headquarters.  300 
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E  Street,  SW.  Program  Review  Center 

(PRC),  Room  9H40.  Washington.  DC 

20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Frank  M.  Sulzman.  Code  UL. 

National  Aeronautics  and  Space 

Administratian,  Washington.  DC  20546, 

202/358-0220. 

WPPLBIBfTARY  INFORMATICN:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follo%rs: 

— ^Action  Status 

— Update:  Office  of  Life  ft  Microgravity 

Sciences  and  Applications,  Life 

Sciences  Division 
— ^Report  of  Ad  Hoc  Panel  to  Evaluate 

Peer  Review 
— ^Human  Research  Facility  Update 
— Biological  Research  Facility  Update 
— Perfonnance  Evaluation  Overview 
— Discussion  of  Committee  Findings 

and  Recommendations 
— Subcommittee  Report  Review 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  legistet. 

Datad:  September  21. 1996. 
MattlMw  M.  Crandi. 

Advisory  Committee  Management  Officer, 

Natiortal  Aeronautics  and  Space 

Administration. 

(PR  Doc  08-27092  Filed  10-8-98;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMMISTRATION 

Changaa  to  thaOanaral  Racords 
Schadulaa;  Raquaat  tor  Commants 

AGENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Services — ^Washington,  DC. 
ACTION:  Notice. 


fi  This  notice  contains  the 
proposed  changes  to  the  General 
Records  Schedules  which  are  issued  by 
NARA  to  provide  mandatory  disposal 
authorities  for  temporary  administrative 
records  common  to  several  or  all 
Federal  agencies  (44  U.S.C.  3303a(d)). 
NARA  is  departing  firom  its  normal 
practice  of  publishing  notice  of 
availability  of  records  schedules  in  this 
instance  in  order  to  accelerate  thet 
review  process.  This  notice  includes  the 
rationale  for  the  proposed  changes, 
analogous  to  an  appraisal  report,  as  well 
as  the  full  text  of  the  proposed  schedide. 
The  rationale  is  based  on  Appendix  D 
of  the  Electronic  Records  Work  Group 
report  to  the  Archivist  of  the  United 
States.  (The  entire  draft  report. 


including  Appendix  D.  was  published 
in  the  Fadaral  **g^«*«^  fm  comment  on 
July  21;  the  final  report  is  available  on 
the  NARA  web  site  at  <http:// 
www.nara.gov/records/gn20>.) 
Consequently,  this  notice  provides  all 
available  information  for  interested 
parties  vtho  may  Mdsh  to  comment. 
DATES:  Comments  on  these  proposed 
changes  must  be  received  on  or  before 
November  9. 1998. 

AODREttES:  Comments  may  be  sent 
electronicaUy  to  the  e-mail  address 
<recards.mgtOarch2.nai>.gov>.  If 
attachments  are  sent,  please  transmit 
them  in  ASCII,  WordPerfect  5.1/5.2,  or 
MS  Word  6.0.  Comments  may  also  be 
submitted  by  mail  to  the  Lila  Cycle 
Management  Division  (NWML), 
Naticmal  Archives  and  Racords 
Administration.  8601  Adelphi  Road. 
College  Park.  KOD  20740-6001.  ot  by 
FAX  to  301-713-6852  (attn:  Marc 
Wolfe).  In  order  bx  comments  to  be 
considered,  the  NARA  registration 
number  for  this  schedule— Nl-GRS-98- 
3 — must  be  included  in  a  sub)ect  line  or 
otherwise  prominently  stated. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Miller.  Director.  Modem 
Records  Programs  (NWM).  National 
Archives  and  Records  Administratiaii. 
8601  Adelphi  Road,  College  Park.  MD 
20740-6001.  Telephone:  301-713-7110. 

E-mail:  ^rwmB-riaiii^taiiirKa  imra  gniir> 

SUPPl^MDfTARV  MFORMATION:  Each  year 
Federal  agencies  create  millions  of 
records  od  paper,  film,  magnetic  tape, 
and  other  media.  No  Federal  records  are 
authorized  for  destruction  without  the 
approval  of  the  Archivist  of  the  United 
States.  Two  mechanisms  are  used  to 
provide  that  approval — agency 
schedules  and  General  Records 
Schedules.  Agencies  develop  and 
submit  to  NARA  for  approval  schedules 
for  the  records  that  are  unique  to  the 
agency.  Once  approved  by  ihe  Archivist, 
the  agencies  may  apply  the  approved 
disposition  authorities  to  the  records  for 
as  long  as  they  remain  unchanged.  To 
reduce  the  effort  required  of  agencies  in 
scheduling  all  their  records,  the 
National  Archives  and  Records 
Administration  issues  General  Records 
Schedules  to  provide  disposal 
authorities  for  temporary  administrative 
records  that  are  common  to  several  or 
all  agencies. 

This  proposed  schedule  contains  a 
new  item  to  be  added  to  General 
Records  Schedules  1-16, 18,  and  23.  to 
authcvize  disposal  of  source  records, 
regardless  of  physical  format,  used  to 
generate  the  administrative  records 
described  elsewhere  in  those  general 
schedules.  The  records  generated  from 
the  source  records  are  maintained  in 


agmcy  files  or  other  recardkeeping    - 
systems. 

The  proposed  change  to  the  GRS  was 
developed  by  the  Ele^raoic  Records 
Work  Qoup.  an  intengency  group 
established  by  the  Archivist  of  the 
United  States  in  November  1997  to 
address  electronic  records  disposition 
issues,  including  a  revision  of  GRS  20. 
Electrmic  Records.  The  proposed  new 
item  is  limited  to  the  source  records  for 
the  administrative  racords  described  in 
GRS  1-16. 18.  and  23. 

On  July  21. 1998.  NARA  published  a 
notice  mnt»ining  the  SBtira  text  of  the 
draft  Wori^  Group  report  in  the  Fadaral 
iMiiter  (63  FR  39195)  and  invited  the 
public  to  submit  comments  within  the 
next  30  days.  The  proposed  changes  to 
CXS  1-16. 18.  and  23  wen  contained  in 
Appendix  D  of  the  draft  report 

^uee  Federal  agencies  and  one 
public  interest  group  commented  cm  the 
substance  of  the  proposed  changes  to 
the  CKS  1-16, 18,  and  23.  One 
profassional  group  found  unclear    ' 
language  in  the  pn^>osed  diange  to  the 
Introductioo  to  the  Geooal  Records 
Schedules.  One  of  the  Federal  agencies 
found  the  description  of  the  new  item 
uncJear,  another  suggested  that  the 
disposition  instruction  for  the  new  item 
shmild  refer  to  the  EFOIA;  and  a  third 
suggested  Aat  the  diqxisition 
instruction  be  modified  to  provide  that 
the  electronic  source  record  cannot  he 
kept  longer  than  the  recordkeeping 
copy.  The  pubUc  interest  group 
commented  that  the  publicatian  of  the 
schedule  (Nl-C^lS-98-3)  as  part  of  the 
appendix  to  the  Work  (koup  lepoct  did 
not  comply  with  the  Federal  Records 
Act  requirement  for  public  comments 
on  schedules.  The  public  interest  group 
also  found  the  dispositimi  instruction 
f(H-  the  new  item  to  be  out  of  compliance 
with  the  Federal  Records  Act 
requiremoit  that  disposition 
instructions  provide  for  disposal  after  a 
specified  period  of  time. 

In  its  final  report  to  the  Archivist,  the 
Work  Group  made  no  change  to  the 
description  of  the  proposed  new  GRS 
item,  as  the  only  respondent  who  found 
it  imdear  did  not  suggest  alternative 
language.  However,  the  Work  Group  did 
modify  the  proposed  language  of  the 
Introduction  to  the  General  Records 
Schedules.  In  response  to  the  comment 
from  the  public  interest  group,  the 
second  sentence  from  the  proposed 
disposition  instruction  for  the  new  GRS 
item  was  deleted,  which  rendered  the 
suggestions  made  by  the  two  Federal 
agencies  moot. 

In  addition  to  conunents  on  the 
proposed  changes  to  the  GRS.  sevmal 
respondents  to  the  Federal  Kagiatar 
notice  requesting  comments  on  the 
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Electronic  Records  Work  Group  draft 
report  suggested  clarification  in  the 
supporting  doounentation  in  Appendix 
D.  In  response  to  these  comments,  the 
Work  Group  made  several  editorial 
clarifications  in  Appendix  D. 

The  Archivist  of  the  United  States  has 
accepted  the  Work  Group's 
recommendations  for  changing  the  GRS, 
with  one  modification.  NARA  did  not 
adopt  the  term  "electronic  source 
records"  for  the  new  GRS  item  as 

f>ropo8ed  by  the  Work  Group.  The 
bllowing  schedule  is  NARA's  proposal 
for  modifying  General  Records 
Schedules  1-16, 18,  and  23  to  add  an 
item  covering  source  records. 

RKonls  Schedule  Nl-GRS-88-3 

New  Item  to  be  Added  to  GRS  1-16, 18. 
And  23 

Records  Maintained  Apart  From  a 
Recordkeeping  System 

Records,  including  electronic  records, 
used  to  generate  the  records  covered  by 
the  other  items  in  this  schedule  which 
cover  the  records  in  an  agency 
recordkeeping  system.  Includes  records 
in  all  formats/media  that  are  used  as 
sources  for  the  creation  of  the  record 
maintained  in  a  recordkeeping  system, 
such  as  electronic  records  that  remain 
on  office  automation  systems  after  the 
record  for  the  recordkeeping  system  has 
been  produced. 

De^roy/delete  after  the  recordkeeping 
copy  has  been  produced. 

This  item  will  be  added  to  the  General 
Records  Schedules  as  indicated  below: 

1.  GRS  1,  Civilian  Personnel  Records, 
item  42 

2.  GRS  2.  PayrolUng  and  Pay 
Administration  Records,  item  31 

3.  GRS  3.  Procvirement.  Supply,  and 
Grant  Records,  item  18 

4.  GRS  4.  Property  Disposal  Records, 
item  5 

5.  GRS  5,  Budget  Preparation, 
Presentation,  and  Apportionment 
Records,  item  5 

6.  GRS  6.  Accountable  Officers' 
Accounts  Records,  item  12 

7.  GRS  7,  Expenditure  Accounting 
Records,  item  5 

8.  GRS  8.  Stores.  Plant,  and  Cost 
Accounting  Records,  item  8 

9.  GRS  9,  Travel  and  Transportation 
Records,  item  6 

10.  GRS  10.  Motor  Vehicle  Maintenance 
and  Operation  Records,  item  8 

11.  GRS  11.  Space  and  Maintenance 
Records,  item  6 

12.  GRS  12,  Communications  Records. 

item  9 

13.  GRS  13.  Printing.  Binding. 
Duplication,  and  Distribution 
Records,  item  7 

14.  GRS  14.  Information  Services 
Records,  item  37 


15.  GRS  15.  Housing  Records,  item  8 

16.  GRS  16.  Administrative 
Management  Records,  item  15 

17.  GRS  18,  Security  and  Protective 
Services  Records,  item  30 

18.  GRS  23.  Records  Common  to  Most 
Offices  Within  Agencies,  item  10 

In  addition  the  following  changes  will 
be  made  to  narrative  sections  of  ue 
GRS: 

General  Introduction  to  the  GRS 

Replace 

"As  provided  in  GRS  20,  Electronic 
Records,  the  disposal  instructions  for 
most  records  in  the  remaining  schedules 
are  applicable  to  both  hard  copy  and 
electronic  versions  of  the  records 
described.  GRS  20  specifies  several 
exceptions  to  this  authority.  In  those 
cases,  the  electronic  version  of  the  file 
must  be  scheduled  by  submission  of  an 
SF  115  to  NARA." 

With 

"The  disposition  authorities  in  GRS 
1-16.  18.  and  23.  apply  to  records  that 
contain  the  information  described  in  the 
items  in  the  schedule,  regardless  of  the 
recording  medium  used  to  create  or 
store  the  records.  The  specified 
retention  periods  apply  to  the  records 
described  in  each  item  which  are 
maintained  in  a  recordkeeping  system, 
regardless  of  the  physical  medium  used 
to  maintain  the  records.  In  addition,  an 
item  in  each  of  those  schedules  provides 
authority  for  agencies  to  destroy/delete 
source  records  after  a  record  has  been 
produced  for  inclusion  in  the 
appropriate  recordkeeping  system." 

New  Paragraph  to  be  Added  to  the 
Introductions  to  GRS  1-16. 18.  and  23 

"A  new  item  has  been  added  to  this 
schedule  to  authorize  the  destruction  of 
source  records,  regardless  of  physical 
format,  that  are  maintained  in  addition 
to  the  record  in  an  agency 
recordkeeping  system.  This  item  covers 
records  that  are  used  to  create  the 
recordkeeping  copy.  e.g..  the  electronic 
record  that  remains  on  electronic  mail 
and  word  processing  system  after  a 
record  has  been  produced  for  inclusion 
in  a  recordkeeping  system." 

RatUmale  for  Propoeed  Changas  to  the 
GRS 

The  following  appraisal  report  for  Nl- 
GRS-98-3  is  baaed  on  the  Electronic 
Records  Worit  Group  report  to  the 
Archivist  of  the  United  States.  Please 
note  that  NARA  has  not  adopted  the 
term  "electronic  source  records" 
proposed  by  the  Work  Group:  that  term 
is  limited  to  the  electronic  copies  of 
records  formerly  covered  by  GRS  20. 


items  13. 14.  and  15.  and  the  new  GRS 
items  cover  a  broader  range  of  records. 

Background 

In  the  1995  edition  of  the  General 
Records  Schedules,  GRS  20.  items  13. 
14  and  15,  authorized  the  deletion  of 
electronic  copies  that  remained  on 
electronic  mail  and  word  processing 
systems  after  a  record  was  produced  for 
inclusion  in  a  recordkeeping  system. 
The  disposition  of  the  recordkeeping 
system  would  be  governed  by  a  separate 
GRS  or  agency  schedule  item.  This 
authority  was  challenged  in  a  court  suit 
on  the  basis  that  the  GRS  cannot 
provide  Government-wide  authorization 
for  destruction  of  electronic  mail 
messages  and  word  processing  records 
that  qualified  as  program  records. 
Subsequently,  the  Archivist  has 
determined  as  a  matter  of  policy  that  the 
GRS  will  be  limited  to  conunon 
administrative  records,  and  he  charged 
the  Electronic  Records  Work  Group  to 
develop  guidance  to  distinguish 
between  administrative  and  prdgram 
records.  The  Work  Group  did  so  in 
Appendix  D  of  its  report  to  the 
Ardiivist. 

Program  records  are  those  records 
created  by  each  Federal  agency  in 
performing  the  unique  functions  that 
stem  from  the  distinctive  mission  of  the 
agency.  The  agency's  mission  is  defined 
in  enabling  legislation  and  further 
delineated  in  formal  regulations. 

Administrative  recoras  are  those 
records  created  by  several  or  all  Federal 
agencies  in  performing  conmion 
facilitative  mnctions  that  support  the 
agency's  mission  activities,  but  do  not 
directly  document  the  performance  of 
mission  functions.  Administrative 
records  relate  to  activities  such  as 
budget  and  finance,  human  resources, 
equipment  and  supplies,  facilities. 
pubUc  and  congressional  relations,  and 
contracting. 

Diacoaakm 

The  General  Records  Schedules  (GRS) 
issued  by  the  National  Archives  and 
Records  Administration  (NARA)  in 
accordance  with  36  CFR  1228.40  apply 
to  certain  administrative  records  created 
by  several  or  all  agencies.  Their  purpose 
and  maintenance  requirements  are 
generally  standard  firam  agency  to 
agency.  The  GRS  provide  mandatory 
disposition  authority  for  those  records, 
unless  an  agency  requests  and  receives 
an  exception  from  NARA. 

All  program  records  and 
administrative  records  not  covered  by  a 
CSS  must  be  scheduled  by  the  creating 
agency.  Examples  of  administrative 
records  not  covered  by  the  CSS  may 
include  records  that  supplement  the 
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records  covered  by  the  GRS,  records  that 
may  be  organized  or  maintained  in  a 
way  that  make  application  of  the  GRS 
inappropriate,  or  records  where  the 
content  or  organization  of  the  files  may 
vary  significantly  from  agency  to 
agency,  such  as  records  relating  to  the 
selection  of  political  appointees  (see 
NARA  Bulletin  95-6). 

This  schedule  adds  a  new  item  to  GRS 
1-16, 18,  and  23,  to  authorize  disposal 
of  the  source  records  used  to  produce 
records  maintained  in  those  GRS 
recordkeeping  systems,  after  a 
recordkeeping  copy  has  been  produced. 
These  source  records  will  include 
electronic  copies  generated  using 
electronic  mail,  word  processing,  and 
other  office  automation  systems.  This 
authority  is  needed  because  the 
electronic  copy  that  remains  on  the 
office  automation  system  is  a  record,  in 
addition  to  the  record  in  the 
recordkeeping  system. 

This  new  item  is  appropriate  for 
inclusion  in  the  revised  GRS  because 
the  GRS  only  will  apply  to 
administrative  records.  This  new  item  is 
recommended  because,  unlike  unique 
agency  program  records.  NARA  believes 
that  the  electronic  copies  of  records 
covered  by  the  GRS  luve  insufficient 
value  for  continued  retention  once  the 
recordkeeping  copies  are  produced. 
(Thi&  authority  would  not  be  added  to 
GRS  17  and  21  because  they  cover 
cartographic,  architectural,  and 
audiovisual  records.  Even  though  such 
nontextual  records  may  be  generated  in 
digital  format,  NARA  needs  to  conduct 
further  study  before  determining 
whether  disposition  authorities  for 
electronic  copies  should  be  added  to 
these  two  GRS.  GRS  19,  Research  and 
Development  Records,  was  withdrawn 
in  a  previous  edition  of  the  GRS,  and 
NARA  has  decided  to  withdraw  GRS  22, 
Inspector  General  Records,  in  the  next 
edition.) 

The  new  item  would  align  the 
disposition  authority  for  electronic 
copies  and  other  source  records  with 
records  documenting  a  specific 
administrative  function,  as  opposed  to 
providing  one  GRS  authority  across 
nmctiontd  areas,  as  was  done  in  the 
1995  edition  of  GRS  20.  It  will  provide 
authority  for  deletion  of  the  source 
records,  including  those  that  are 
maintained  on  office  automation 
applications  apart  bom  an  agency 
recordkeeping  system.  The  new  item 
will  be  applicable  to  source  records  in 
all  physical  formats  that  the  agency  does 
not  maintain  in  a  recordkeeping  system. 
However,  the  item  will  authorize 
deletion  of  source  records  maintained 
apart  frt>m  the  recordkeeping  system 
only  after  h  recordkeeping  copy  is 


produced.  The  item  will  not  apply  to 
the  records  in  a  recordkeeping  system. 

Dated:  October  7, 1998. 

Michael ).  Kurtz, 

Assistant  Archivist  for  Records  Services — 
Washington,  DC. 

[PR  Doc.  98-27358  Filed  10-8-98;  8:45  ami 
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NATIONAL  LABOR  RELATIONS 
BOARD 

Sunshine  Act  Meeting 

AQEItCY  HOLDING  THE  MEETMQ:  National 

Labor  Relations  Board. 

TME  AND  date:  10:00  a.m.,  Wednesday, 

September  9, 1998. 

PLACE:  Board  Conference  Room, 

Eleventh  Floor,  1099  Fourteenth  St., 

NW.,  Washington.  DC  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  Section  552b(c)(2) 

(internal  {>ersonnel  rules  and  practices): 

and  (9)(B)  (disclosure  would 

significantly  frustrate  implementation  of 

a  proposed  Agency  action). 

MATTERS  TO  BE  CONSIDERED:  Personnel 

matters. 

CONTACT  PBttON  FOR  MORE  MFORMATION: 

John  J.  Toner,  Executive  Secretary. 

Washington,  DC  20570.  Telephone: 

(202)  273-1940. 

Dated:  Washington.  DC,  September  16, 
1998. 

By  Direction  of  the  Board: 
John  J.  Toner. 

Executive  Secretary.  National  Labor  Relations 
Board. 

(FR  Doc.  98-27337  Filed  10-7-98;  12:28  pm) 
BNXMQ  OOOE  r»46-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Sunshine  Act  MMMng 

AQGNCY  HOUMNG  THE  MEETV40:  National 

Labor  Relations  Board. 

TME  AND  PLACE:  10:00  a.m..  Monday. 

September  14. 1998. 

PLACE:  Board  Conference  Room. 

Eleventh  Floor.  1099  Fourteenth  St.. 

N.W..  Washington.  DC  20570 

Telephone:  (202)  273-1940. 

STATtIS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  Section  552b(c)(2) 

(internal  personnel  rules  and  practices): 

and  (9(B)  (disclosure  would 

significantly  frustrate  implementation  of 

a  proposed  Agency  action). 

MATTERS  TO  BE  CONSIDERED:  Personnel 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

John  J.  Toner.  Executive  Secretary. 


Washington.  DC.  20570.  Telephone: 
(202) 273-1940. 

Dated:  Washington.  DC.  September  16, 
1998. 

By  direction  of  the  Board. 
John  J.  ToBsr, 

Executive  Secretary.  National  Labor  Relations 
Board. 

(PR  Doc.  98-27338  Filed  10-7-98;  8  45  am] 
BNJJNQ  COM  7S4S-ei-M 


NATIONAL  SCIENCE  FOUNDATION 

Notioe  Of  Permits  Issued  Undarthe 
Antarctic  Consarvation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  of  1978. 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nadene  G.  Kennedy.  Permit  Office. 
Office  of  Polar  Programs.  Rm.  755. 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
SUPPLEMBfTARY  MFORMATION:  On  August 
27. 1998,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permits  were  issueid  on 
September  25, 1998  to  the  following 
applicants: 
Wayne  Z.  Trivelpiece— Permit  No.  99- 

003 
Donald  B.  Siniff-^ermit  No.  99-904 

and  99-905 
Arthur  L.  DeVries— Permit  No.  99-006 
William  R.  Fraser— Permit  No.  99-007. 

99-008  and  99-009 
Rennie  S.  Holt— Permit  No.  99-010 
Nadene  G.  Kennedy. 
Permit  Officer. 
IFR  Doc  98-27071  Filed  10-8-98;  8:45  am) 


NATIOtlAL  SaENCE  FOUNDATION 

Spsdsl  EfivltMte  Pan*>  m  Chsmicsi 
and  Transport  Systems;  Notics  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdenoe 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems. 

Date  and  Time:  October  26. 1998:  8:15  a.m. 
to  5:00  p.m. 
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Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
(703)306-1371. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Robert  M.  Wellek  and 
Eldred  Chimowitz.  Program  Directors, 
Division  of  Chemical  and  Transport  Systems 
(CTS).  Room  525.  (703)  306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY98  Career  Panel 
proposals  as  part  of  the  selection  process  for 
awards. 

Heason  for  Qosing:  The  proposals  being 
reviewed  include  information;  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
5S2b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  October  5. 1998. 
M.  RriMcca  WinklM-. 

Committee  Management  Officer. 

(PR  Doc.  98-27072  Filed  10-8-98:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Panel  in  Materfaie 
Reaaarch;  Notica  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Materials 
Research.  (1203). 

Dates  &  Times:  October  30. 1998. 8:00 
a.m.-5:00  p.m. 

Place:  Room  380,  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington, 
VA  22230. 

Type  of  Meetings:  Closed. 

Contact  Person:  Dr.  Andrew  J.  Lovinger. 
Program  Director.  Division  of  Materials 
Research.  Room  1065.39.  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington. 
VA  22230.  Telephone:  (703)  306-1839. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  for  consideration  for  suppmrt  of 
CAREER  proposals  in  the  Polymers  Program 
of  the  Division  of  Materials  Research. 

Beason  for  Closing:  The  proposals  being 
reviewed  include  Information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  October  5, 1998. 
M.  Reiwoca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  98-27073  Filed  10-8-98;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaala  Panel  in  Materfala 
Reaaarch;  Notica  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committed  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Dates  S'  Times: 
October  28. 1998.  5:00  p.m.-9:00  p.m. 
October  29, 1998.  8:00  a.m.-5:00  p.m. 

Place:  Brown  University,  Providence,  RI, 
Barus  ft  HoUey  BIdg. 

Type  of  Meetings:  Closed. 

Contact  Person:  Dr.  Carmen  Huber, 
Program  Director,  Division  of  Materials 
Research,  Room  1065.27,  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone:  (703)  306-1996. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  progress  of 
Materials  Research  Science  and  Engineering 
Center. 

Agenda:  To  review  and  evaluate  progress 
of  Materials  Research  Science  and 
Engineering  Center. 

Reason  For  Closing:  The  project  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
effort.  These  matters  are  exempt  under  5 
U.S.C  S52b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  5, 1998. 
M.  RelMCsa  Wiokbr. 
Committee  Management  Officer 
(FR  Doc.  98-27074  Filed  10-8-98:  8:45  am) 
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NATIONAL  SaENCE  FOUNDATION 

Special  Emphaala  Panel  in  Matariala 
Reaaarch;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  in  Materials 
Research.  (#1203). 

Date  6-  Time:  October  29. 1998: 8:00  AM- 
5:00  PM. 

Place:  Room  1020:  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 


Contact  Person:  Dr.  LaVeme  D.  Hess, 
Program  Director,  Division  of  Materials 
Research,  Room  1065.43.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1837. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Faculty  Early  Career 
Development  (CAREER)  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  ii^ormation  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  5, 1998. 
M.  RabMxa  Wiaklnr. 
Committee  Management  Officer. 
(FR  Doc  98-27075  Filed  10-8-98;  8:45  am] 


NATIONAL  SOENCE  FOUNDATION 

Mambarahip  of  National  Science 
FoundaUon'a  Office  of  Inapector 
Qeneral  Senior  Executive  Service 
Performance  Reviaiiv  Board 

AOBICY:  National  Science  Foundation. 

ACTKM:  Announcement  of  membership 
of  the  National  Science  Foundation's 
Performance  Review  Board  for  Office  of 
Inspector  General  Senior  Executive 
Service  Positions. 


f.  This  announcement  of  the 
membership  of  the  National  Science 
Foundation's  Office  of  Inspector  General 
Senior  Executive  Service  Performance 
Review  Board  is  made  in  compliance 
with  5  U.S.C.  4314(c)(4). 


I:  Comments  should  be 
addressed  to  Director,  Division  of 
Human  Resource  Management,  National 
Science  Foundation,  Room  315,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 

FOR  FUfrrMER  MFORMA-nON  COKTACT:  Mr. 
John  F.  Wilkinson.  Jr.  at  the  above 
address  or  (703)  306-1180. 

SUPPLEMBfTARY  INFOMUTION:  The 
membership  of  the  National  Science 
Foundation's  Office  of  Inspector  General 
Senior  Executive  Service  Performance 
Review  Board  is  as  follows: 

Stanley  V.  Jaskolski,  Chairman,  Audit 
and  Oversight  Committee.  National 
Science  Board,  Chairperson 

Linda  P.  Massaro,  Director,  Office  of 
Information  and  Resource 
Management,  Executive  Secretary 

Judith  S.  Sunley,  Assistant  to  the 
Director. 
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Dated:  September  30. 1998. 
John  F.  Willdnson,  Jr.. 

Director.  Division  of  Human  Resources 

Management. 

[FR  Doc.  98-27076  Filed  10-8-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raleese  No.  35-2692^ 

Filinga  Under  ttte  Public  Utility  Holding 
Company  Act  of  1935,  aa  Amended^ 
f'Acf) 

October  2, 1998. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  27, 1998,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  speciHed 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  October  27, 1998.  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

GPU.  Inc..  et  al.  (70-9201) 

GPU.  Inc.  ("GPU"),  a  registered 
holding  company,  its  service  company, 
GPU  Service,  Inc.  ("CPUS"),  both  of  300 
Madison  Avenue,  Morristown.  New 
Jersey  07962,  and  its  operating 
companies,  Jersey  Central  Power  &  Light 
Company  ("JCP&L"),  Metropolitan 
Edison  Company  ("Met-Ed")  and 
Pennsylvania  Electric  Company 
("Penelec")  (collectively,  "Public  Utility 
Companies"),  each  of  P.O.  Box  16001, 
Reading,  Pennsylvania  19640,  have  filed 
an  application-declaration  under 


sections  6(a),  7,  9(a),  10, 12(b)  and  13(b) 
of  the  Act  and  rules  45,  54,  87(b)(1),  90 
and  91  under  the  Act. 

By  order  of  the  Commission  GPUS 
was  authorized  to  perform  certain 
management,  planning,  engineering, 
coordinating  and  administrative 
services  for  the  Public  Utility 
Companies.'  In  1996,  certain  GPUS 
personnel  providing  various  services  ^ 
related  to  the  energy  services  and 
delivery  businesses  of  the  Public  Utility 
Companies  were  functionally  realigned 
to  report  to  the  Public  Utility 
Companies'  management  team.^  GPUS 
also  employs  personnel  performing 
services  used  across  the  GPU  system, 
such  as  legal  services  and  consolidated 
accounting  services. 

The  Public  Utility  Companies  and 
GPUS  now  propose  to  enter  into  an 
amended  services  agreement  ("New 
Services  Agreement")  which  will  permit 
GPUS  to  perform  expanded  functions 
for  the  Public  UtiUty  Companies  as 
discussed  below.  The  expanded 
functions  constitute  several  of  the 
components  of  the  proposed 
consolidation  of  the  GPU  system. 

New  Integrated  Core  Information 
System 

The  Public  Utility  Companies  intend 
to  replace  most  of  their  existing 
information  systems  with  a  new 
integrated  core  information  system 
developed  by  SAP  America,  Inc. 
("SAP").*  The  aggregate  cost  of 
implementing  the  SAP  system, 
estimated  between  $108  million  and 


<  See  Holding  Co.  Act  Release  No.  17112  (Apr.  29. 
1971). 

'  These  services  included:  library  services, 
graphic  resources,  forms  management,  general 
books  and  plant  accounting,  payroll  and  accounts 
payable,  interconnected  transmission  services, 
power  services,  procurement,  facilities 
management,  materials  and  supplies, 
transportation,  information  technology  services, 
human  resources,  communications  and 
environmental  afhirs. 

'  By  1996.  GPU  bad  functionally  combined  the 
energy  services  and  delivery  businesses  of  the 
Public  Utility  Companies.  As  a  result  of  this 
tealignment,  a  single  management  team  became 
responsible  for  the  combined  energy  services  and 
delivery  businesses  of  the  Public  Utility  Companies. 

'•  The  Public  Utility  Companies  anticipate  that 
implementation  of  the  SAP  system  will:  (i)  replace 
the  major  existing  systems  and  provide  a  single 
integrated  information  system  for  all  major  Public 
Utility  Company  activities:  (ii)  standardize  and 
align  work  processes:  (iii)  avoid  the  difTicult  and 
expensive  integration  of  existing  systems:  and  (iv) 
provide  for  the  operation  of  the  information  systems 
beyond  1999.  The  applicants  stale  that  the  single 
service  company  approach,  discussed  below,  will 
allow  for  the  most  effective  use  of  the  SAP  system 
and  will  minimize  the  need  for  costly  and  complex 
customization  of  the  core  components  of  the  SAP 
system. 


$115  million,'  will  be  allocated  among 
the  Public  Utility  Companies  using  the 
multiple  factor  formula  discussed 
below.8  The  Public  Utility  Companies 
will  use  internally  generated  funds  to 
pay  for  the  SAP  system.  The  applicants 
represent  that  implementation  of  the 
SAP  system  is  expected  to  result  in 
labor-related  savings  to  the  Public 
Utility  Comi>anies  of  approximately  $20 
million  annually. 

Personnel  Realignment 

In  order  to  manmize  the  benefits, 
efficiencies  and  effectiveness  of  the  SAP 
system,  the  Public  Utility  Companies 
have  concluded  that  it  is  necessary  to 
combine  their  human,  technical, 
material  and  operation  resources  into  a 
single  service  company.  Accordingly,  in 
order  to  implement  the  single  service 
company  approach,  the  Public  Utility 
Companies  intend  to  transfer 
substantially  all  of  their  personnel, 
including  the  union  personnel,  to 
GPUS.'  "Hie  personnel  transfers  are  not 
expected  to  involve  the  physical 
relocation  of  a  substantial  number  of 
employees. 

In  October  1997.  the  Public  Utility 
Companies  announced  a  plan  to  divest 
all  of  their  nonnuclear  generation 
facilities  in  1999.  These  facilities  are 
currently  owned  by  the  Public  Utility 
Companies  and  operated  and 
maintained  by  GPU  Generation,  Inc. 
("Genco")."  In  anticipation  of  this 
divestiture,  the  1,630  employees  of  the 
Public  Utility  Companies  performing 
operation  and  maintenance  services  for 
CPU's  nonnuclear  facilities  may  not 
initially  be  transferred  to  GPUS  as  part 
of  the  personnel  realignment.  The 
applicants  anticipate  that  if  any  of  these 
employees  are  not  hired  by  the  buyeKs) 
of  CPU's  nonnuclear  generation  assets, 
and  remain  employed  with  the  Public 
Utility  Companies  and  Genco,  they  will 
be  transferred  to  GPUS. 


>  This  amount  will  cover  the  costs  of  process 
redesign,  hardware,  software,  data  conversions, 
testing  and  training. 

*The  applicants  represent  that  the  Public  Utility 
Companies  are  the  only  GPU  system  companies 
currently  receiving  any  significant  tjenefit  from  the 
SAP  sj-stem.  However,  if  in  the  future  other  GPU 
system  companies  use  the  SAP  system  in  any 
significant  manner,  GPU  will  allocate  to  these  other 
companies  on  equitable  share  of  the  costs  and 
savings  based  on  the  facts  and  circumstances 
existing  at  that  time. 

'  To  the  extent  the  personnel  realignment 
involves  union  employees,  GPUS  will  become  a 
successor  employer  under  the  various  collective 
bargaining  agreements  ("Union  Agreements") 
between  the  Public  Utility  Companies  and  their 
union  employees.  GPUS  intends  to  become  the 
employer  party  to  the  Union  Agreements  and  adopt 
the  terms  of  these  agreements. 

•See  Holding  Co.  Act  Release  No.  26463  (|an.  26. 
1996). 
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CPU's  nuclear  generating  facilities  are 
operated  and  maintained  by  GPU 
Nuclear,  Inc.  ("GPUN").»  In  July  1998. 
GPU  announced  its  intention  to  sell  the 
Three  Mile  Island  Unit  1  nuclear 
generating  facility.  With  respect  to 
Oyster  Creek,  the  other  nuclear  facility 
operated  by  GPUN.  a  decision  has  not 
been  reached  whether  to  continue  its 
operation  or  effect  an  early  retirement. 
Pending  the  final  disposition  of  the 
nuclear  generating  assets,  GPU  does  not 
intend  to  transfer  the  nuclear  operating 
personnel  of  GPUN  or  the  PubUc  Utility 
Companies  to  CPUS. 

CPUs  currently  has  670  employees 
while  Genco  has  516  and  GPUN  has 
219.  Approximately  3,075  union  and 
1.730  nonunion  employees,  having  a 
yearly  budget  payroll  of  approximately 
$265  million  are  expected  to  be 
transferred  from  the  Public  Utility 
Companies  to  GPUS.">  Following 
completion  of  the  personnel 
realignment,  but  subject  to  the 
divestiture  of  nuclear  and  nonnuclear 
generating  assets  discussed  above,  the 
only  employees  of  the  Public  Utility 
Companies  will  be  approximately  80 
personnel  responsible  for  transmission 
and  distribution  dispatching,  1,630 
personnel  (all  union)  engaged  in 
nonnuclear  generation  operations  and 
1.100  personnel  (all  imion)  engaged  in 
nuclear  generating  operations.  These 
nontransferred  personnel  will  retain  the 
same  job  responsibilities  and  duties 
after  the  personnel  reahgnment. 

As  part  of  the  personnel  reahgnment. 
CPUS  will  create  an  Operations 
Division  which  will  include 
substantially  all  of  the  PubUc  Utihty 
Company  employees  who  are  to  be 
transferred  to  C^US.  It  is  expected  that 
officers  of  the  Public  Utility  Companies 
will  also  serve  as  officers  of  the 
Operations  Division  of  CPUS.  In 
addition,  existing  CPUS  personnel 
involved  in  corporate,  treasury,  legal, 
accounting  and  certain  other  functions 
will  continue  to  perform  those  services 
in  a  separate  division  GPU  intends  to 
form  as  the  Corporate  Division  of  CPUS. 

Under  the  proposed  New  Services 
Agreement,  the  Public  Utility 
Companies  may.  from  time  to  time, 
request  that  CPUS  lease  its  employees  to 
the  PubUc  UtiUty  Companies.  The 


No.  2170S  (S«pl.  S. 


•Sm  Holding  Co.  Act  Itol* 

tsao). 

>*TIm  propoMd  panonnal  traiuim  an  intmdad 
to,  among  othar  Ihingf ,  simplify  tha  axiating 
payroll,  operational  and  adminiitraliva 
complaxitie*  of  having  functionally-ralatad 
paraonnal  employed  by  more  than  one  Public 
Utility  Company.  ApplicanU  further  aaMtl  that  tha 
consolidation  will  produce  a  more  focuaad  and 
efficient  management  of  human  resources,  avoid 
data  replication  in  different  entities  and  othar 
•imiUr  benefits. 


applicants  presently  anticipate  that  only 
New  jersey  based  employees  will  be 
leased.  Under  this  proposal,  all  union 
personnel  formerly  employed  by  )CP&L 
and  then  transferred  to  CPUS  are 
expected  to  be  leased  to  JCP&L  on  an 
annual  basis,  subject  to  automatic . 
renewal  unless  terminated  by  JCP&L. 
The  cost  of  leasing  will  equal  the  cost 
of  services  provided  by  the  employees 
had  they  not  been  leased  and  had  the 
services  been  provided  directly  to 
JCP&L."  The  applicants  state  that  the 
leasing  program  is  not  expected  to 
restrict  employees  leased  to  one  Public 
Utihty  Company  from  providing 
services  to  the  other  Public  UtiUty 
Companies  or  the  allocation  of  costs 
among  the  Public  Utility  Companies. 

Inventory  and  Procurement  Functions 

As  part  of  this  consolidation,  the 
purchasing  and  inventory  functions  for 
the  transmission  and  distribution 
systems  of  the  Public  Utility  Companies 
will  be  assumed  by  CPUS  so  that 
equipment  and  materials  will  be 
acquired  and  inventories  by  CPUS  and 
sold  to  an  PubUc  UtiUty  Company,  at 
cost,"  when  needed.  CPUS  may  also 
purchase  fuel,  including  natural  gas.  for 
resale,  at  cost,  to  an  PubUc  UtiUty 
Company  for  an  owned  generation  plant 
or  for  a  nonutiUty  generator  with  which 
an  PubUc  UtiUty  Company  has  a  power 
supply  agreement.  CPUS  will  use  the 
faciUties  and  profwrties  of  the  Public 
UtiUty  Companies  in  carrying  out  its 
responsibiUties.  Any  agreements  with 
nonaffiUated  entities  will  be  entered 
into  either  directly  by  the  PubUc  Utility 
Companies  which  own  the  respective 
generation  faciUties  or  by  CPUS  as  agent 
for  the  affected  PubUc  Utility  Company. 

In  connection  with  the  assumption  by 
CPUS  of  these  inventory  and  purchasing 
functions,  the  PubUc  UtiUty  Q>mpanie8 
propoM  to  sell  to  CPUS  up  to  $60 
miliirai  aggregate  book  value  of  existing 
transmission  and  distribution  inventory 
to  CPUS,  at  cost,i>  under  rules  90  and 
91  under  the  Act.  The  inventories 
consist  of  approximately  22.000 
categories  of  items  that  fall  into  four 
groups:  materials  and  suppUes,  meters, 
substation  items  and  transformere.'* 


■'Applicant*  state  that  the  New  Jersey  Division 
of  Taxation  has  advised  |CPaL  that  tha  sarvicas 
parfonnad  under  the  leasing  proposal  will  be 
exempt  (ram  New  Jersey  sales/use  tax. 

"ApplicanU  sute  that  at  cost  will  be  calculated 
at  the  average  unit  prices  by  storeroom  location  and 
will  be  chained  only  for  materials  and  fuel  actually 
delivered  to  tha  site. 

■>Tha  at  cost  detarmiiwtion  %vill  be  baaed  on  the 
actual  book  coat  of  tha  Operating  Companies  at 
Decamber  31. 1998. 

**  ApplicanU  state  that  the  initial  inventory 
o«med  by  the  Operating  Companies  will  be 
acquired  by  CPUS  writh  tha  procaMls  of  loana  from 


These  items  are  used  in  all  facets  of  the 
operation  and  maintenance  of  the  GPU 
transmission  and  distribution  system. 
The  inventories  are  primarily  located  in 
one  of  four  storeroom  locations,  located 
in  either  New  Jersey  or  Pennsylvania.  It 
is  expected  that  inventory  purchased  by 
a  PubUc  UtiUty  Comptmy  from  CPUS 
will  come  from  the  stomoom  located  in 
the  purchaser's  service  territory. 
Consequently,  the  "repurchase"  price 
paid  by  the  PubUc  UtiUty  Company  and 
the  sale  price  of  the  item  to  C^US  will 
be  the  same  for  items  comprising  the 
initial  inventory. 

The  applicants  state  that  CPUS  wiU 
not  engage  in  the  sale  of  inventory  to 
persons  other  than  the  PubUc  UtiUty 
Companies,  except  in  cases  of 
emergency  or  when  inventory  levels  are 
substantiaUy  in  excess  of  the  PubUc 
Utility  Companies'  requirements.  Any 
transactions  with  (x)  other  associates 
will  be  effected  at  cost  and  (y) 
nonassociates  will  be  at  current  market 
prices  or  at  prices  achieved  through 
arms  length  bargaining  (provided  that 
sales  of  excess  inventory  would  also  be 
made  at  prices  not  less  than  CPU's  cost, 
unless  otherwise  authorized  by  the 
Commission).  Any  profits  derived  from 
sales  to  nonassociates  will  be  applied  to 
offset  the  cost  of  capital  to  be  charged 
to  the  PubUc  Utility  Companies  as 
required  under  17  C.F.R.  256.01-2. 

The  applicants  state  that  the 
consoUdation  of  purchasing  and 
inventory  functions  wiU  produce  an 
expected  one-time  benefit  of  $8  milUon 
in  year  2000  (reflecting  a  reduction  in 
inventory  required  in  year  2000).  In 
addition,  savings  in  the  form  of  reduced 
carrying  charges  associated  with 
inventory  reduction  are  estimated  at 
approjdmately  $1.2  milUon  annuaUy 
starting  in  year  2000. 

Another  component  of  CPU's 
consoUdation  is  CPU's  decision  to 
change  from  its  ciuient  departmental 
and  functional  alignment  to  a  process- 
based  managed  approach.  GPU  states 
that  its  business  activities  should  focus 
on  three  core  business  processes: 
Managing  and  Servicing  DeUvery 
Assets;  Providing  Customer  Service;  and 
Managing  Energy  Risk.  Similarly,  GPU 
plans  to  concentrate  on  providing  three 
support  functions:  Providing  Support 
Services:  Managing  Financial 
Performance;  and  Developing  Business 
Opportunities. 


the  Operating  Companies.  Tbaae  loan*  will  be 
peyable  upon  demand  and  will  bear  interest  at  tha 
rata  equal  to  each  Operating  Company's  average 
short-term  intaieet  for  1997.  Thus.  |CPkL  will 
charge  interest  at  S.S2%  while  M«-Ed  will  charge 
S.70%  and  f>enelec  will  charge  S.7S%. 
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Cost  Allocation 

Under  the  proposed  New  Services 
Agreement.  CPUS  will  render  aU 
services  on  an  at  cost  basis.  Each  core 
business  or  support  process  in  the 
Operations  Division  will  maintain 
records  to  accumulate  aU  costs  of  doing 
business  and  to  determine  the  cost  of 
service.  The  factors  in  determining  cost 
of  service  include:  wages  and  salaries  of 
employees,  fees  and  other  charges  of 
contractors  supplying  goods  and 
services,  and  related  expenses,  like 
insurance,  taxes,  pensions  and  other 
employee  welfare  expenses.  The 
Corporate  Division  wiU  maintain 
records  of  general  administrative 
expenses,  including  the  costs  of 
operating  CPUS  as  a  corpcHBte  entity. 

Whenever  possible,  charges  for 
services  rendered  or  personnel  assigned 
or  leased  to  a  particular  PubUc  UtiUty 
Company  and  related  expenses  and 
nonpersonnel  expenses  incurred  for  the 
benefit  of  a  particular  PubUc  UtiUty 
Company  v/iU  be  biUed  directiy  to  that 
PubUc  UtiUty  Company. 

When  an  Operations  Division  service 
is  rendered  for  the  benefit  of  two  or 
more  companies  and  the  benefits  cannot 
be  direcUy  charged,  the  costs  wiU  be 
shared  by  the  receiving  companies  in 
proportion  to  the  average  of:  (1)  Gross 
distribution  plant,  (2)  energy  deUvered 
to  ultimate  consumers  in  KWH,  and  (3) 
operating  and  maintenance  expense 
excluding  purchased  power,  lliis 
multiple  factor  formula  is  currenUy  in 
use  and  the  factors  are  updated 
annuaUy.  The  formula  will  be  appUed  to 
those  fimctions  that  provide  support 
services  for  the  operation  of  the  PubUc 
UtiUty  Companies.  CPUN  and  Genco. 

Vfhea  a  Corporate  Division  service 
which  is  principally  used  by  the  PubUc 
UtiUty  Companies  cannot  be  directly 
charged,  the  multiple  factor  formula 
wiU  be  used.  In  other  cases.  Corporate 
Division  services  which  cannot  be 
directly  charged  wiU  be  aUocated  based 
on  the  direct  payroU  cost  ratio  formula. 
This  formula  is  based  on  the  amoimt  of 
payroll  and  payroll  overheads  directly 
charged  to  individual  GPU  system 
companies,  including  nonutiUty 
subsidiaries.  The  direct  payroU  cost 
ratio  formula  will  equitably  aUocate  the 
costs  of  Corporate  Division  services  to 
all  GPU  system  companies,  since  the 
bulk  of  the  aUocated  costs  associated 
with  the  Corporate  Division  is 
represented  by  payroll. 

The  appUcants  represent  that  all  other 
costs  wiU  be  fairly  and  equitably 
allocated  in  accordance  with  rules  90 
and  91  of  the  Act. 

AppUcants  undertake  not  to  change 
the  organization  of  CPUS,  the  type  and 


character  of  the  companies  to  be 
serviced,  the  methods  of  cost  aUocation 
among  the  PubUc  UtiUty  Companies,  the 
scope  or  character  of  the  services 
rendered  subject  to  section  13  of  the 
Act,  or  any  appUcable  rule,  regulation  or 
order  without  prior  Commission 
authorization  by  order  or  imder  the  60- 
day  letter  procedure. 

AppUcants  represent  that  the 
proposed  consoUdation  wiU  not  involve 
the  formation  of  any  new  legal  entities, 
the  write-down  of  any  rate-based  assets 
or  the  transfer  of  any  utiUty  assets. 
CPUS  will  obtain  woiidng  capital  frt>m 
a  working  capital  account,  funded  by 
the  PubUc  UtiUty  Companies  and 
estabUshed  under  Article  6  of  the 
proposed  New  Services  Agreement. 

New  Century  Energies.  Inc..  et  al.  (70- 
9341) 

New  Century  Enei^es.  Inc.  ("New 
Century  Energies"),  a  registered  holding 
company,  located  at  1225  17th  Street, 
Denver.  Colorado,  80202-5534,  has  filed 
an  appUcation-declaration  under 
sections  6(a).  7. 12(b),  32  and  33  of  the 
Act  and  niles  45.  53,  and  54  under  the 
Act. 

New  Century  Energies  is  currently 
authorized  under  the  terms  of  ordere 
dated  August  1, 1997  and  May  14, 1998 
(NCAR  Nos.  26750  and  HCAR  Nos. 
26872,  respectively),  among  other 
things,  to  use  the  proceeds  of  the 
issuance  of  short-term  debt  and 
common  stock  to  invest,  directly  or 
indirecUy  through  one  or  more  special 
purpose  subsidiaries  or  project  parents 
("Intermediate  Subsidiaries"),  in 
exempt  wholesale  generators  ("EWGs") 
and  foreign  utiUty  companies 
("FUOOs").  and  to  issue  guarantees  of 
the  obUgations  of  these  entities.  Under 
the  terms  of  these  ordere  and  rule 
53(a)(1)  under  the  Act.  New  Century 
Energies  may  not  use  the  net  proceeds 
of  these  issuances  for  these  investments 
or  issue  guarantees  for  these  obligations 
if  New  Century  Energies'  "aggregate 
investment."  as  defined  in  rule  53(a) 
under  the  Act.  in  aU  EWGs  and  FUOOs 
exceeds  50%  of  New  Century  Energies' 
"consoUdated  retained  earnings,"  as 
defined  in  the  rule. 

New  Century  Energies  requests  that 
the  Commission  modify  this  limitation 
and  exempt  New  Century  Energies  from 
the  requirements  of  rule  53(aKl)- 
Specifically.  New  Century  Energies 
requests  an  order  that  would  allow  it  to 
use  the  net  proceeds  of  common  stock 
sales  and  borrowings  to  invest  in  EWGs 
and  FUCOs  and  to  issue  guarantees  of 
the  obUgations  of  these  entities  ^^  in  an 


aggregate  amoimt  that,  when  added  to 
new  Century  Energies'  then  existing 
aggregate  investment  in  EWGs  and 
FUOOs.  would  not  at  any  time  exceed 
100%  of  New  Century  Energies' 
consoUdated  retained  earnings.^* 

New  Century  Energies'  aggregate 
investment  in  EWGs  and  FU0C5s  as  of 
December  31, 1997  (approximately 
$364.4  milUon)  represents 
approximately  50.9%  of  its  consoUdated 
retained  earnings  (approximately  $715.6 
milUon). 

For  the  Commission,  by  th«  Division  of 
Investment  Management,  under  delegated 
authority. 

Maisarel  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  98-27119  Filed  lO-S-98;  8:45  am] 
MUJNO  cooc  soit-et-ai 
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Data  Collaetion  < 
Commenta  and  I 


I  for  PubUc 


action:  Notice  and  request  for 
comments. 

SIMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new.  and/or  currenUy 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  December  8. 1998. 
FOR  FURTHER  INFORMATKM  COffTACT: 
Curtis  B.  Rich,  Management  Analyst. 
Small  Business  Administration.  409  3rd 
Stinet,  S.W..  Suite  5000.  Washington, 
D.C  20416.  Phone  Number.  202-205- 
6629. 
SUPPI-EMENTARY  MFORMATION: 

Title:  "VaUdaticm  of  Pass 
Registration". 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Fonn  No's:  1167  and  1395. 

Description  of  Respondents:  Small 
Businesses  interested  in  federal 
procurement  Opportunities. 

Annual  Responses:  189,600. 

Annual  Burden:  33.200. 

Comments:  Said  aU  comments 
regarding  this  information  collection  to. 
Glen  Harwood.  Pass  Program  Manager. 
Office  of  Government  Contracting. 
Small  Business  Administration,  409  3rd 
Street  S.W..  Suite  8000.  Washington, 
D.C  20416.  Phone  No:  202-205-7310. 

Send  comments  regarding  whether 
this  information  coUection  is  necessary 


"Guarantees  may  also  be  issued  for  the 
obligations  of  Intarntadiata  Subaidiariaa. 


<•  New  Century  Energies  U  currently  seeking 
authority  in  a  separate  filing  to  iaaue  certain  delM 
securities,  the  proceeds  of  which  would  be  used, 
among  other  things,  to  invest  in  EWGa  and  FUCOs. 
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for  the  proper  perfonnance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  %vays  to 
enhance  the  quality. 

Title:  "Evaluation  of  the  7(a)  and  504 
Guaranteed  Loan"  Programs. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Form  No:  1980. 

Description  of  Respondents:  7(a)  and 
Guaranteed  Loan  participants. 

Annual  Responses:  700. 

Annual  Burden:  583. 

Conunents:  Send  all  comments 
regarding  this  information  collection  to. 
Gail  Hepler,  Financial  Analyst.  Office  of 
Financial  Assistance,  Small  Business 
Administration,  409  3rd  Street  S.W.. 
Suite  8300,  Washington,  D.C.  20416. 
Phone  No:  202-205-7530. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  perfonnance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 
laoqnaliM  IVUls. 

Chief,  Administrative  Information  Branch 
|FR  Doc.  BS-27224  Filed  10-6-98:  8:45  un| 


SMALL  BUSME8S  ADMNISTRATION 
(DectaraUon  of  Dlaaalar  f3l3S| 

Stala  of  Louisiana;  And  Conllguous 
Countiaa  in  Msslsalppi  and  Taxaa 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  23, 
1998,  and  amendments  thereto  on 
September  30, 1  find  that  the  following 
Parishes  in  the  State  of  Louisiana 
constitute  a  disaster  area  due  to 
damages  caused  by  Tropical  Storm 
Francis  and  Hurricane  Georges 
beginning  on  September  9,  1998  and 
continuing:  Cameron,  Jefferson, 
Lafourche,  Livingston,  Orleans, 
Plaquemines.  St.  Bernard,  St.  John  The 
Baptist,  St.  Tammany,  Tangipahoa, 
Terrebonne,  and  Washington. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  November  22. 1998  and  for 
economic  injury  until  the  close  of 
business  on  June  23, 1999  at  the  address 
listed  below  or  other  locally  announced 
locations: 

U.S.  Small  Business  Administration.  Disaster 
Area  3  Office.  4400  Amon  Carter  Blvd., 
Suite  102,  Ft.  Worth.  TX  761S5 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
parishes  and  counties  may  be  filed  until 


the  specified  date  at  the  above  location: 
Ascension,  Assumption.  Calcasieu,  East 
Baton  Rouge.  Jefferson  Davis.  St. 
Charles.  St.  Helena,  St.  James,  St.  Mary, 
and  Vermilion  Parishes  in  the  State  of 
Louisiana;  Amite.  Hancock.  Marion. 
Pearl  River.  Pike,  and  Walthall  Counties 
in  the  State  of  Mississippi:  and  Jeffarson 
and  Orange  Counties  in  the  State  of 
Texas. 
The  interest  rates  are: 


Peioeni 

For  Ptiyaical  Damage: 
HomeovMian  Wlh  CradN  Aval- 
ibie  Beewtwie 

i  III  ,,ii  ,11      ,1  ■  1  ■         Uil^kdh*^        ^    1   jia 

Avtfabte  Elaawhere 

6.875 
3.437 

Busineasea  WNh  CradN  Aval- 
able  Elaawtwa 

Buainaases  and  NofvPtolH  Or* 
gamzaiona    WMhoul    CredN 

niirtaMo  Elaewhara 

8.000 
4.000 

Ottwra  (Induflng  Non-ProAl  Or- 
gviizaliona)      WKh      CredN 
AvaM)lc  Elae«»hare 

7.125 

For  Eooromic  Injury: 
Businaaaes  and  Smai  Agricul- 

OadM  Aviiable  Elaewtwe  ... 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  313308.  For 
economic  injury  the  numbers  are 
9A1400  for  Louisiana.  9A1500  for 
Texas,  and  9A3000  for  Mississippi. 

(Catalog  of  Federal  Domestic  Assistance 
Pro-am  Nos.  59002  and  59008) 

Dated:  October  1, 1998, 
Bernard  KuUk, 

Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  96-27222  Filed  10-8-98:  8:45  am) 


SIULL  BUSINESS  ADMNISTRATION 
[DaclafaMon  of  Diaaalef  t3137] 

Stale  of  South  Carolina 

Charleston  County  and  the  contiguous 
counties  of  Berkeley,  Dorchester, 
Colleton,  and  Georgetown  in  the  State  of 
South  Carolina  constitute  a  disaster  area 
as  a  result  of  excessive  amounts  of 
rainfall  that  occurred  on  September  21. 
1998.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  November  30, 1998  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  July  1, 1999  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place,  Suite 
300.  Atlanta.  GA  30308 

The  interest  rates  are: 


Percer4 

ForPtiysicai  Damage 
nomeownoia  wivi  v/reon  Avaa- 

aoie  Elaewfiafe 

I  III,-,  - ■  1-     tifiifc,,.,  J     ^    *.. 

nomeoiwnars     wnnoui     ueua 

Available  Elsewtwre 

6.875 
3.437 

Businesses  With  CredM  Aval- 
abie  Elsevvtiere 

8.000 

Businesaas  and  Noiv  Profit  Or- 
ganteatfona    WMhout    CradK 
AvaiaUe  Elsewhere 

4.000 

Otttera  (IniAjifng  NorvProM  Or- 
ganizalions)      WNh      CredM 
Avalabte  Elsewhere 

7.125 

For  Economic  Injury 
Buainaaaea  and  Smal  Agricul- 
tural   Cooperatives    WMhout 
CredM  Avalabte  Elsewhere  ... 

4.000 

The  numbers  assigned  to  this  disaster 
are  313706  for  physical  damage  and 
9A2600  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  59002  and  59008) 

Dated:  October  1, 1998. 

Fred  P.  Hedibeig. 

Acting  Administrator. 

(FR  Doc  98-27220  Filed  10-8-98:  8:45  am) 


SMALL  BUSINESS  ADMINISTRATION 


[Dediralion  of 


«3136| 


U^  Tarrftory  of  tha  Virgin  Wanda 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  28, 
1998. 1  find  that  the  Islands  of  St.  Croix. 
St.  John.  St.  Thomas,  and  Water  Island 
in  the  U.S.  Virgin  Islands  constitute  a 
disaster  area  due  to  damages  caused  by 
Hurricane  Georges  which  occurred 
September  19-22. 1998.  Applications 
for  loans  for  physical  damages  may  be 
filed  imtil  the  close  of  business  on 
November  27. 1998.  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  June  28,  1999  at  the  address 
listed  below  or  other  locally  annoimced 
locations: 

U.S.  Small  Business  Administration,  Disaster 
Area  1  Office.  360  Rainbow  Blvd..  South, 
3rd  Floor.  Niagara  Falls,  NY  14303 


The  interest  rates  are: 

Physical  Damage: 
Homeowners  WMh  Credit  Avail- 
able Elsewhere 

6.875 

Avalabte  Elsewhere 

3.437 

Busmesaes  WMh  CredM  Avalabte 

CHewtiero 

Businesses  and  NorvProfit  Or- 
ganizations   WMhout    CredM 
Avalable  Elsewhere 

8.000 
4.000 
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Percent 

Others  (Inckidmg  Non-Pro«  Or- 
ganizations)     With      CredM 
Avalabte  Ebewtiere 

7.125 

For  Economic  Injury. 
Businesses  and  Smal  Agricul- 
tural   Cooperatives    Without 
CredM  Avalabte  Elsewhere  ... 

4.000 

The  nimiber  assigned  to  this  disaster 
for  physical  damage  is  313608  and  for 
economic  injtuy  the  number  is  9A2500. 

(Catalog  of  Fed«vl  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  1. 1998. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  98-27221  Filed  10-8-98: 8:45  am] 
aajJNQ  coof  ms-oi-p 

SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Diaaaler  «3132] 

Stata  of  Taxaa 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  23, 
1998,  and  amendments  thereto  on 
September  25, 1  find  that  the  following 
Counties  in  the  State  of  Texas  constitute 
a  disaster  area  due  to  damages  caused 
by  severe  storms  and  flooding 
associated  with  Tropical  Storm  Francis 
beginning  on  September  9, 1998  and 
continuing:  Brazoria.  Galveston.  Harris, 
and  Matagorda.  Applications  for  loans 
for  physical  damage  may  be  filed  imtil 
the  close  of  business  on  November  22, 
1998  and  for  economic  injury  until  the 
close  of  business  on  June  23, 1999  at  the 
address  listed  below  or  other  locally 
announced  locations: . 

U.S.  Small  Business  Administration,  Disaster 
Area  3  Office.  4400  Amon  Carter  Blvd.. 
Suite  102.  R.  Worth,  TX  76155 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  follovring  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  above  location:  Calhoun, 
Chambers,  Fort  Bend,  Jackson,  Liberty, 
Montgomery.  Waller,  and  Wharton 
Counties  in  the  State  of  Texas. 

The  interest  rates  are: 


Percent 

For  Ptiysical  Damage: 
Homeowners  WMh  CredM  Aval- 
abte Elsewhere 

6.875 

Homeowners     Without    CredM 
Avalatile  Ebewtiere 

3.437 

Businesses  WMh  CredM  Aval- 
able  Elsewhere 

Businesses  and  Non-Pro(M  Or- 
ganizations   WMhout    CrwSt 
Avalabte  Elsewhere 

8.000 
4.000 

Others  (Indudng  Non-Prafit  Or- 
ganizations)     WMh      CredM 

Avalabte  Ebewtiere 

For  Economic  Injury: 

Businesses  and  Smal  Agricul- 
tural Cooperatives  WrttvNJt 
CredM  Avalable  Ebewhere  ... 


7.125 


4.000 


The  ntmiber  assigned  to  this  disast^' 
for  physical  damage  is  313211  and  for 
economic  injury  the  number  is  9A1300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  2. 1998. 
Bemanl  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  98-27223  Filed  10-8-98:  8:45  am] 
aajjNO  cooc  sas-ei-# 

SMALL  BUSINESS  ADMMISTRATION 
[Uoenae  No.  0W0»-6382] 

South  Bay  Capital  Cofporalion;  NoUca 
of  Surrandar  of  Ucanaa 

Notice  is  hereby  given  that  South  Bay 
Capital  Corporation,  5325  E.  Pacific 
Coasts  Highway.  Long  Beach.  CA  90804. 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
imder  the  Business  Investment  Act  of 
1958.  as  amended  (the  Act).  South  Bay 
Capital  Corporation  was  licensed  by  the 
Small  Business  Administration  on 
October  25. 1989. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  effective  as  of  September  24. 1998, 
and  accordingly,  all  rights,  privileges, 
and  franchises  derived  therefrom  have 
been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  2. 1998. 
DttB  A.  OirislaiMSii. 
Associate  Administrator  for  Investment. 
(FR  Doc  98-27219  Filed  10-8-98;  8:45  am) 

aajJNQ  oooc  MM-ai-e 


SOCIAL  SECURITY  ADMMMSTRATION 

Information  CoNocHon  Activitiaa: 
Commant  Raquaat 

This  notice  lists  information 
collection  package(s)  that  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub.  L.  104-13  effective  October  1. 
1995.  The  Paperwork  Reduction  Act  of 
1995.  The  following  information 
collection  is  imder  OMB  review: 


Manchaca  Ruling  Compliance 
Survey — 0960-NEW.  In  accordance 
with  the  terms  of  h4anchaca  et.  al.  v. 
Chater,  the  Social  Security 
Administration  (SSA)  must  inform  title 
n  and  title  XVI  applicants/recipients  in 
the  State  of  Texas,  locus  of  the  class 
action  litigation,  about  benefits  imder 
the  food  stamp  program  and  make 
available  food  stamp  applications  to 
these  individuals.  SSA  is  also  required 
to  ccHnplete  food  stamp  applications  for 
title  XVI  applicants/recipients  when  all 
members  of  the  individtul's  household 
are  receiving  title  XVI  benefits.  Another 
term  of  the  settlement  agreement 
requires  SSA  to  conduct  a  study  in  the 
State  of  Texas,  to  determine  SSA's 
effectiveness  in  promoting  the  goals  of 
joint  processing  of  food  stamp 
applications  and  SSA's  compliance  with 
these  goals.  As  part  of  the  study,  SSA 
will  survey  a  random  sample  of  title  II 
and  title  XVI  applicants/recipients.  The 
survey  vrill  determine  the  level  of  the 
respondent's  awareness  of  food  stamp 
processing  in  SSA  field  offices  in  Texas, 
and  the  degree  to  which  field  offices 
have  complied  with  the  food  stamp 
application  procedures.  The  information 
will  be  included  in  a  report  which  will 
be  provided  to  the  court  and  the 
plaintiff. 

Number  of  Respondents:  450. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  1 12.5 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
directed  within  30  days  to  the  OMB 
Desk  Officer  and  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 

(OMB) 

Office  of  Management  and  Budget. 
OIRA.  Attn:  OMB  Desk  0£Bcer  for 
SSA.  New  Executive  Office  Building, 
Room  10230.  725  17th  St..  NW. 
Washington.  DC  20503. 

(SSA) 

Social  Security  Administration,  DCFAM 
Attn:  Frederick  W.  Brickenkamp  1-A- 
21  Operations  Bldg..  6401  Security 
Blvd..  Baltimore.  MD  21235. 
To  receive  a  copy  of  any  of  the  forms 

or  clearance  packages.  caU  the  SSA 

Reports  Clearance  Officer  on  (410)  965- 

4145  or  write  to  him  at  the  address 

listed  above. 

Dated:  October  1. 1998. 
rfsaancB  *v.  BncKanKaMp. 
Asports  Qearance  Officer.  Social  Security 
Administration. 
(FR  Doc.  98-26866  Filed  10-8-98:  8:45  am) 
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DEPARTMEHT  OF  STATE 

Bureau  of  Cofwular  Affairs;  Certain 
iVaUdtty 


[PubNcNoMoeSMq 

Under  INA  212(a)(7)(B)  an  alien  who 
makes  an  application  jfor  a  visa  or  for 
admission  into  the  United  States  is 
required  to  possess  a  passport  that  (1)  is 
vaUd  for  a  minimum  of  six  months 
beyond  the  date  of  the  expiration  of  the 
initial  period  of  the  alien's  admission 
into  the  United  States  or  his  or  her 
contemplated  initial  period  of  stay  and 
(2)  authorizes  the  alien  to  return  to  the 
country  from  which  he  or  she  came  or 
to  proceed  to  and  enter  some  other 
country  during  such  period.  Because  of 
the  foregoing  requirement,  certain 
foreign  countries  have  agreed  with  the 
United  States  that  their  passports  will 
be  recognized  as  valid  for  the  return  of 
the  bearar  to  the  coimtry  of  the  foreign 
issuing  authority  for  a  period  of  six 
months  beyond  the  expiration  date 
specified  in  the  passport.  By  so  agreeing 
the  country  in  question  effectively 
extends  the  validity  period  of  the 
foreign  passport  an  additional  six 
months  notvdthstanding  the  expiration 
date  indicated  in  the  passport. 

This  Public  Notice  updates  the  Ust  of 
coimtries  that  have  concluded 
agreements  with  the  Government  of  the 
United  States: 
Algeria 

Antigua  ft  Barbuda 
Argentina  (Added) 
Australia- 
Austria 
Bahamas,  the 
Bangladesh 
Barbados 
Belgium 

Bolivia  (Deleted) 
Brazil 
Canada 
Chile 
Colombia 
Costarica 
Cote  D'lvoire 
Cuba 
Cyprus 

Czech  RepubUc  (Added) 
Denmark 
Dominica 

Dominican  RepubUc 
Ecuador 
Egypt 

El  Salvador 
Ethiopia 
Finland 
France 
Germany 
Oeece 
Grenada 

Guatemala  (Deleted) 
Guinee 


Guyana  (Deleted) 

Honduras  (Deleted) 

Hong  Kong  (Certificates  of  identify  ft 

passports) 
Hungary  (Added) 
loelimd 
India 

Iran  (Deleted) 
Ireland 
Israel 
Italy 
Jamaica 
Japan 
Jordan 
Korea 
Kuwait 


Lebanon 

Libya  (Deleted) 

Liechtenstein 

Luxembourg 

Madagascar 

Malaysia 

Malta 

Mauritius 

Mexico 

Monaco 

Mcvocco  (Deleted) 

Netherlands 

New  Zealand 

Nicaragua  (Diplomatic  ft  official  only) 

Nigeria 

Norway 

Oman 

Pakistan 

Panama 

Paraguay 

Peru 

Philippines 

Poland 

Portugal 

Qatar 

St.  KitU  ft  Nevis 

St.  Luda 

St.  Vincent  ft  the  Grenadines 

Senegal 

Singapore 

Slovak  Republic  (Added) 

South  Africa  (Added) 

Soviet  Union  (Deleted) 

Spain 

Sri  Lanka 

Sudan  (Deleted) 

Suriname 

Sweden 

Switzerland 

Syria 

Thailand 

Togo  (Added) 

Trinidad  ft  Tobago 

Tunisis 

Turkey 

United  Arab  Emirates 

United  Kingdom 

Uruguay 

Venezuela 

Public  Notice  633  of  June  4. 1992 
issued  at  57  PR  23608  is  hereby 
superseded. 


Dated:  September  29, 1998. 
Mary  A.  Ryan. 

Assistant  Secntaryfor  Consular  Affairs. 
(FR  Doc.  98-27117  Filed  10-8-98: 8:45  am] 
BBJJNa  0001  4ni 


DEPARTMENT  OF  TfUNSPORTATION 

Offica  ofttta  Sacratary 

Notica  of  AppHcaHona  for  CartMcclM 
of  PuMIe  Cofmanlaiiea  and  l^^^aaHw 
and  Foraign  Air  Canter  PainiMa  Rlatf^ 
Under  Subpart  Q  During  tha  Waali 
Ending  Oclobar  2(  IMS 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Follo%ving 
the  Answer  period  DOT  may  process  the 
spplication  by  expedited  pro^dures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  wdthout  further 
proceedings. 

Docket  Number:  OST-96-4509. 

Date  Filed:  September  28, 1998. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  October  26. 1998. 

Description:  Application  of 
Continental  Airlines.  Ina  pursuant  to  49 
U.S.C.  Section  41108  and  Subpart  Q, 
applies  for  a  certificate  of  public 
convenience  and  necessity  and  a 
designation  authorizing  it  to  conduct 
foreign  air  transportation  of  persons, 
property  and  mail  between  Newark. 
New  Jersey.  Houston.  Texas,  and  Miami, 
Florida,  on  the  one  hand,  and 
Bucharest,  Romania,  aa  the  other  hand. 
Continental  proposes  to  provide  service 
between  U.S.  points  and  Bucharest 
(OTP)  via  Paris  (CDG)  under  a  code- 
share  arrangement  with  Air  France  and 
via  Prague  under  a  code-share 
arrangement  with  Czech  Airlines. 

Docket  Number:  OST-98-4538. 

Date  Filed:  October  2, 1998. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Sixtpe:  October  30, 1998. 

Description:  Application  of  National 
Airlines,  Inc.  pursuant  to  49  U.S.C. 
Section  41102  and  Subpart  Q,  applies 
for  a  Certificate  of  Public  Ccmvenience 
and  Necessity  authmizing  it  to  engage  in 
interstate  and  scheduled  air 


transportation  of  persons,  property,  and 

mail. 

DoradiyW.Walkar. 

Fedaal  Register  Liaison. 

[FR  Doa  98-27228  Filed  10-8-98: 8:45  am] 


DEPARTMEHT  OF  TRANSPORTATION 

CoaatQuard 
[USCQD06-96-083] 

Lowar  MteaiaaippI  River  Watenaay 
SafMy  Advlaory  Commitlea 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee 
(LMRWSAC)  will  meet  to  discuss 
various  issues  relating  to  navigational 
safety  on  the  Lower  Mississippi  River 
and  related  waterways.  The  meeting 
will  be  open  to  the  public. 
DATES:  LMRWSAC  will  meet  on 
Tuesday.  October  27, 1998,  bom  9  a.m. 
to  12  noon.  This  meeting  may  close 
early  if  all  business  is  finished.  Written 
material  and  requests  to  make  oral 
presentations  shoidd  reach  the  Coast 
Guard  on  or  before  October  23, 1998. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  should  reach  the  Coast  Guard 
on  or  before  October  23, 1998. 
ADDRESSES:  LMRWSAC  vrill  meet  in  the 
basement  conference  room  of  the  Hale 
Boggs  Federal  Building,  501  Magazine 
Street,  New  Orleans,  LA.  Send  ivritten 
material  and  requests  to  make  oral 
presentations  to  M.M.  Ledet,  Committee 
Administrator,  c/o  Commander.  Eighth 
Coast  Guard  District  (m).  501  Magazine 
Street,  New  Orleans,  LA  70130-3396. 
This  notice  is  available  on  the  Internet 
at  http://dms.dot.gov. 
FOR  FURTHER  NIFORMATION  CONTACT: 
For  questions  on  this  notice,  contact 
M.M.  Ledet.  Committee  Administrator, 
telephone  (504)  589-6271.  Fax  (504) 
589-4999. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  imder  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee 
(LMRWSAC).  The  agenda  includes  the 
following: 

(1)  Introduction  of  committee  members 

(2)  Remarks  by  RADM  P.  Pluta. 

Committee  Sponsor 

(3)  Approval  of  the  June  15. 1998 

minutes 


(4)  Old  Business: 

a.  VTS  update 

b.  Bridge  Clearance  Gauge 

c.  South  Pass  Dredging 

d.  Southwest  Pass  Wingdam 

e.  Red  Eye  Crossing  Soft  Dikes 

(5)  New  Business: 

(6)  Next  meeting. 

(7)  Adjournment. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
durii^  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  the  Committee 
Administrator  no  later  than  Octc^r  23. 
1998. 

Written  material  for  distribution  at  the 
meeting  should  reach  the  Coast  Guard 
no  later  than  October  13, 1998.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  or  subcommittee  in  advance 
of  the  meeting,  please  submit  28  copies 
to  the  Committee  Administrator  at  Uie 
location  indicated  under  ADDRESSES  no 
later  than  October  23. 1998. 

InfiMmation  on  Services  fiir  Individnals 
With  Disabilities 

For  information  in  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meetings,  contact  the 
Conunittee  Administrator  at  the  location 
indicated  under  ADDRESSES  as  soon  as 
possible. 

Dated:  September  22. 1998. 
A  Jm  Geifin,  Jr., 

Acting  Commander  Eighth,  Coast  Guard 
District. 
(FR  Doc.  98-27248  Filed  10-8-98:  8:45  am) 
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DEPARTMENT  OF  TRANSPOflTATKNi 

Federal  Aviation  AdmlnlatFation 

Approval  of  Noiaa  Compatiliillty 
Program,  Daytona  Beach  Intemalional 
Airport.  Daytona  Beach,  Florida 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  Volusia  County, 
Florida  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150.  These  findings  are 


made  in  recognition  of  the  description 
of  Federal  and  nonfederal 
respcmsibilities  in  Senate  Report  No. 
96-52  (1980).  On  April  1. 1998.  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  Volusia  County, 
Florida  under  Part  150  were  in 
compliance  %rith  applicable 
requirements.  On  September  28. 1998, 
the  Administrator  approved  the  Daytona 
Beach  International  Airport  noise 
compatibiUty  program.  All  of  the 
program  measures  were  fully  approved. 

fat-FECTlVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Daytona  Beach 
International  Airport  noise 
compatibility  program  is  September  28, 
1998. 

FOR  FURTHER  IVORMATION  CONTACT: 
Mr.  Tommy  J.  Pidwring.  P£.,  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office.  5950  Hazeltine 
National  Drive,  Suite  400,  Orlando, 
Florida  32822,  (407)  812-6331, 
Extension  29.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPLEMENTARY  MF0RMAT10N:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Daytona 
Beach  International  Airport,  effective 
September  28. 1998. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compMtibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measure  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act.  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
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provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  witb  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airi>ort  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  users, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  afliecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  Section  150.5  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 


itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
.  request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Orlando.  Florida. 

Volusia  County,  Florida  submitted  to 
the  FAA  on  March  16, 1998,  updated 
noise  exposure  maps,  descriptions,  and 
other  dociunentation  produced  during 
the  noise  compatibility  planning  study 
conducted  from  December  12,  1994 
through  March  10, 1998.  The  Daytona 
Beach  International  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  April  1. 
1998.  Notice  of  this  determination  was 
published  in  the  Federal  Register. 

The  Daytona  Beach  International 
Airport  study  contains  a  proposed  noise 


compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  2003.  It 
was  requested  that  FAA  evaluate  and 
approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on  April 
1. 1998,  and  was  requii«d  by  a  provision 
of  the  Act  to  approve  or  disapprove  the 
program  within  180-days  (other  than  the 
use  of  new  flight  procedures  for  noise 
control).  Failure  to  approve  or 
disapprove  such  program  within  the 
180-day  period  shall  be  deemed  to  be  an 
approval  of  such  program. 

The  submitted  program  contained  six 
(6)  proposed  actions  for  noise  mitigation 
on  and  off  the  airport.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  efiisctive  September  28. 
1998. 

Out  right  approval  was  granted  for  all 
six  (6)  of  the  specific  program  measures. 
The  approval  action  was  for  the 
following  program  controls: 


Hoia»  atatemenl  measure 


Descriplion 


NCP  pages 


Opsrattonal  MMsurM 


1.  Preferential  Runway  Use 


2.  Turns  to  Course  for  Departing  Air- 
craft. 


It  is  recommended  that  existing  Air  Traffic  Control  (ATC)  procedures  con- 
tinue, to  the  extent  posstite,  ttie  use  of  Runway  25R  for  departures  and 
Runway  7L  for  arrivals  of  large  (12,500  t».  and  greater)  turtxHet  aircraft 
t)e^ween  the  hours  of  10:00  p.m.  arid  7:00  a.m.  to  reduce  noise  over  resi- 
dential areas  east  of  ttie  airport.  Continuation  of  Itie  existing  ATC  proce- 
dures to  avoid,  to  ttw  extent  poesft)le,  using  Runway  16-^  for  departures 
of  large,  turtH>-)et  aircraft  is  also  reoommended  to  eliminate  over  flights  to 
residential  areas  north  and  south  of  ttie  airport.  FAA  Action:  Approved  as 
voluntary. 

(a)  For  smaM  aircraft  departing  fhxn  Runway  7L  to  the  east,  turns  on  course 
should  be  made  as  earty  as  practical  to  avoid  overllying  the  residential 
area  to  Itie  east  of  Itw  airport  However,  this  procedure  should  only  be 
considered  for  tttose  aircraft  that  would  likely  complete  the  turn  while  stil 
west  of  the  residential  areas  east  of  the  airport  (b)  It  is  reoommended  that 
existing  ATC  procedures  that  cause  large,  turtio^st  aircraft  departing  to 
the  east  to  fly  runway  headkig  unN  reaching  ttte  assigrted  altKude  of 
5.000*  be  continued  to  minimize  overal  noise  impact  by  slowing  the  air- 
craft to  gain  altitude  in  ttie  stwrtest  possit)le  lime,  (c)  SrnaH  aircraft  depart 
tures  on  eiltier  Runway  2SL  or  25R  should  not  turn  to  the  south  until  they 
are  sufficiently  west  to  avoid  overflying  the  Pelican  Bay  resideniial  area. 
Closed  traffic  (touch  and  go's)  on  Runway  7R-2SL  should  remain  north  of 
BeviNe  Road  to  avoid  overflying  the  Pelican  Bay  area,  (d)  It  is  rec- 
ommended ttiat  existing  ATC  procedures  Itiat  cause  large,  turtx>-jet  air- 
craft department  on  either  Rurnvay  16  or  Runway  34  to  fly  runway  head- 
ing unH  their  assigned  altitude  of  3.000"  to  be  continued  to  allow  for  the 
fastest  poesi)le  time-lo-climb  and  rasuN  in  a  minimized  noise  footprint  for 
ttie  aircraft  (e)  Departures  from  Runway  34  should  make  turns  as  nec- 
essary to  remain  over  commercial  development  to  ttie  extent  possible  to 
reduce  noise  impact  to  residential  areas  north  of  ttie  airport  FAA  Action: 
Approved  as  vokmtary. 


pgs.  8-1  and  9-1;  and 
Table  9-1. 


pgs.  8-1 .9-2  and  9-3; 
and  Table  9-1. 


fvtoise  statement  measure 


3.  Touch  and  Go  Procedures  on  Run- 
way 7R-25L 


4.  NBAA  Noise  At>atement  Procedures 


Description 


(a)  It  is  recommended  that  the  existing  ATC  procedure  that  restricts  Touctv 
and-Go  operations  to  exclude  local  pattern  operations  conducted  between 
10:00  p.m.  and  7:00  a.m.  to  be  continued  to  reduce  ttie  numt>er  of  per- 
sons subjected  to  late  night  and  earty  morning  overfligrits.  This  measure 
was  Implemented  by  the  FAA  ATC  in  1989  in  response  to  neartiy  resi- 
dents. In  addition,  the  following  measures  shouM  be  Implemented:  (b)  A 
pattern  altitude  of  1,000'  should  be  used  tor  all  aircraft  to  benefit  residen- 
tial area,  (c)  Downwind  legs  should  be  flown  at  pattern  altitude  and  de- 
scents shoukJ  not  be  Initiated  until  the  turn  to  the  base  leg  to  benefit  resi- 
dential areas,  (d)  Aircraft  shouW  remain  over  or  north  of  Bevile  Road  dur- 
ing ttie  downwind  leg  until  construction  of  ttie  new  runway  to  benefit  resi- 
dential areas,  (e)  A  45-degree  angle  entry  into  ttie  traffic  pattern  at  ttie 
mid-point  of  the  downwind  should  be  avoided  since  it  requires  an  over- 
flight of  the  residential  area  at  pattern  altitude.  Instead,  entry  to  downwind 
should  be  made  either  to  the  east  of  the  Pelican  Bay  area  or  to  the  west 
of  It  (near  the  1-95  interchange),  (f)  The  Airport  shouto  coordinate  these 
recommendations  with  the  Chief  Flight  Instructor  at  each  of  the  airports 
flight  schools  to  increase  ctiances  of  a  successful  implementation.  FAA 
Action:  Approved  as  voluntary. 

The  Airport  should  encourage  ttie  use  of  standard  National  Business  Aircraft 
Association  (NBAA)  Noise  Abatemerrt  Procedures  for  turtxstet  and  turbo- 
prop business  and  private  aircraft  to  minimize  noise  impacts  to  residents. 
FAA  Action:  Approved  as  voluntary. 


NCP  pages 


pgs.  8-1.  9-3  and  9-4; 
and  Table  9-1. 


pgs.  8-1  and  9-4;  and 
T^)le9-1. 


LaiKl  Uae  Measures 


1.  Purctiase  of  F^operty 


2.  Comprehensive  Plan  Revision 


Consideration  should  be  given  to  the  acquisition  of  the  Misty  Springs  Apart- 
ments (128  residential  units)  to  prevent  land  use  incompatiile  with  airport 
noise  resulttng  from  the  relocation  of  Runway  7R-25L  FAA  Action:  Ap- 
proved. 

A  revision  of  the  City  of  Daytona  Beach  Comprehensive  Plan  is  reo- 
ommended to  reflect  properties  acquired  and  to  be  acquired  tor  the  Day- 
tona Beach  International  Airport.  Rezoning  wouW  preclude  future  residen- 
tial redevetopment  of  this  land  within  the  65  Ldn  noise  contour.  FAA  Ac- 
tion: Approved. 


pgs.  8-2.  8-3  and  9-4; 
and  Tables  8-1  and 
9-1. 

pgs.  8-3.  8-5  and  9-5; 
and  Tables  8-1  and 
9-1. 


These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  28, 
1998.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  above  and  at  the 
administrative  office  of  Volusia  Coimty. 
Florida. 

Issued  in  Orlando,  Florida  on  September 
29, 1998. 
Charles  E.  Blair. 

Manager.  Orlando  Airports  District  Office. 
(PR  Doc.  98-27255  Filed  10-8-98;  8:45  am] 
BIUJNQ  CODE  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notica  of  Intent  To  Rule  on  PFC 
Application  98-01-C-OO-MWH  To 
Impose  and  Uae  the  Ravanua  From  a 
Paaaangar  Facility  Ctiarga  (PFC)  at 
Grant  County  International  Airport. 
Sulxnitted  by  the  Port  of  Mosas  l^ka. 
Moses  Lalte.  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTKM:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  frt>m  a  PFC  at  Grant  County 
International  Airport  imder  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  November  9. 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant.  Manager. 
Seattle  Airports  District  Office.  SEA- 
ADO;  Federal  Aviation  Administration. 
1601  Lind  Avenue  SW.  Suite  250; 
Ronton,  Washington  98055-4056. 

La  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David  M. 
Bailey.  Executive  Manager,  at  the 
following  address:  Port  of  Moses  Lake, 
7810  Andrews  Street  NE..  Moses  Lake. 
WA  98837-3204. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Grant  County 
International  Airport  under  section 
158.23  of  Part  158. 


FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Mary  Vargas.  (425)  227-2660;  Seattle 
Airports  District  Office,  SEA-ADO; 
Federal  Aviation  Administration;  1601 
Lind  Avenue  SW,  Suite  250;  Renton. 
WA  98055-4056.  The  application  may 
be  reviewed  in  {lerson  at  this  same 
location. 

SUPPI.EMENTARY  aVORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appUcation  98-01-C- 
00-MWH  to  impose  and  use  the  revenue 
from  a  PFC  at  Grant  County 
International  Airport  under  the 
provisions  of  49  U.S.C  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  October  1. 1998  the  FAA 
determined  that  the  application  to 
impose  and  use  revenue  from  a  PFC 
submitted  by  the  Port  of  Moses  Lake. 
Moses  Lake.  Washington,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  January  1. 1999. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PTC;  $3.00. 

Proposed  charge  effective  date:  April 
1.1999. 
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Proposed  charge  expiration  date: 
April  1. 1999. 

Total  estimated  net  PFC  revenue: 
$470,000. 

Brief  description  of  proposed 

Eroject(s}:  New  airport  terminal 
uilding. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  Air 
Carrier/Commercial  Operators  who 
conduct  operations  in  air  commerce 
carrying  persons  for  compensation  or 
hire  in  aircraft  with  a  seating  capacity 
of  10  [>assengers  or  less.  Part  135  Air 
Carrier/Commercial  Operators  who 
conduct  operations  in  air  commerce  for 
the  purpose  of  emergency  and  medical 
airlift,  air  ambulance  and  "Lifeguard" 
flights. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOft  FVNnMER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration. 
Northwest  Mountain  Region,  Airports 
Division.  ANM-600. 1601  Lind  Avenue 
SW.  Suite  540.  Renton.  WA  98055- 
4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Grant  County 
International  Airport. 

Issued  in  Renton,  Washington  on  October 
1. 1998. 

David  A.  Field. 

Manager.  Planning,  Programming  and 
Capacity  Branch.  Northwest  Mountain 
Reffon. 

IFR  Doc.  98-27250  Filed  10-8-98;  8:45  ami 
«UMO  OOOC  4tl»-l»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[PHWA  DockM  Na  FHWA  SS-^iattq 

Tranapoftation  Equity  Act  tor  ttta  21st 
Cantury,  Implamatrtation  Procaduras 
tor  the  Approval  and  Adminiatratlon  of 
Projacta  To  Reduce  ttia  Evaaion  of 
Motor  Fuel  and  Other  Highway  Uae 
Taxas 

AOBICY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice:  request  for  comments. 

SUMMARY:  Over  the  years,  funds  have 
been  authorieed  by  the  Congress  for  use 
by  the  States  and  the  Internal  Revenue 
Service  (IRS)  to  reduce  the  evasion  of 
motor  fuel  and  highway  use  taxes.  This 
document  sets  forth  revised  procedures, 
pursuant  to  sections  1101  and  1114  of 
the  Transportation  Equity  Act  for  the 


21st  Century  (TEA-21)  (Pub.  L.  105- 
178, 112  Stat.  107),  for  allocating  these 
funds  to  the  States  and  the  IRS  and 
provides  implementation  guidance  for 
the  approval  and  administration  of  such 
projects  under  23  U.S.C.  143.  The 
FHWA  seeks  public  comment  from  all 
interested  parties  regarding  the  revised 
funding  allocation  and  administrative 
procedures  described  in  this  notice.  The 
procedures  described  in  this  notice  may 
be  modified  based  on  the  comments 
received. 

DATES:  Comments  must  be  received  on 
or  before  November  23. 1998. 
ADDRESSES:  Your  signed,  written 
comments  must  refer  to  the  docket 
number  appearing  at  the  top  of  this 
docimient  and  you  must  submit  the 
comments  to  the  Docket  Clerk.  U.S. 
DOT  Dockets.  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m..  e.t..  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  ).  Baluch,  Office  of  Policy 
Development.  202-366-0570;  or  Mr. 
Wilbert  Baccus,  Office  of  the  Chief 
Counsel,  202-366-0780;  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t..  Mondaiy  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets.  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):http:// 
dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  dociunent 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  frt>m 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)512-1661.  Internet  users  may  reach 
the  Federal  Register's  home  page  at: 
httpZ/www.nara.gov/fedreg  and  the   . 
Government  Printing  Office's  database 
at:  http//www.access.gpo.gov/nara. 

Background 

Sections  1101  and  1114  of  the  TEA- 
21  authorize  funding  for  highway  use 
tax  evasion  projects  under  23  U.S.C  143. 
This  notice  sets  forth  certain  procedures 
for  allocating  those  funds  to  the  States 


and  provides  guidance  for  the  approval 
and  administration  of  projects  to  reduce 
the  evasion  of  motor  fuel  and  other 
highway  use  taxes.  Fimding  authorized 
for  highway  use^tax  evasion  projects 
includes  $10  million  for  fiscal  year  (FY) 

1998  and  $5  million  per  year  for  FY 

1999  through  2003.  and  up  to  one-fourth 
of  1  percent  of  funds  apportioned  to  the 
States  for  the  Surface  "Transportation 
Program  (STP)  for  "initiatives  to  halt  the 
evasion  of  payment  of  motor  fuel  taxes" 
(23  U.S.C.  143(b)(8)). 

In  accordance  wiUi  23  U.S.C.  143(c). 
the  major  part  of  the  funding  authorized 
in  section  1101(a)(14)  of  TEA-21  for 
highway  use  tax  evasion  projects  will  be 
provided  to  the  IRS  for  the  development 
and  maintenance  of  an  automated  fuel 
reporting  system.  The  Federal  Highway 
Administrator,  as  delegated  by  the 
Secretary  of  Transportation  (Secretary), 
and  the  Commissioner  of  the  IRS  have 
approved  a  Memorandum  of 
Understanding  (MOU)  for  the  purposes 
of  implementing  this  system.  A  copy  of 
the  MOU  is  provided  as  an  attachment 
to  this  notice.  The  MOU  establishes  the 
funding  to  be  provided  to  the  IRS.  As 
long  as  the  IRS  has  met  the  funding 
needs  to  establish  and  operate  the 
automated  fuel  reporting  system, 
pursuant  to  the  Secretary's  authority 
under  23  U.S.C.  143(b)(2).  the  IRS  may 
use  a  portion  of  the  fiinds  for 
continuation  of  the  IRS  examination  and 
criminal  investigation  activities  of  the 
Joint  Federal/State  Motor  Fuel  Tax 
Compliance  Project  (or  Joint 
Compliance  Project),  previously  funded 
under  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  Public  Law  102-240, 105  Stat. 
1914,  or  for  any  other  activity  specified 
in  23  U.S.C.  143(b). 

All  funds  not  provided  to  the  IRS  will 
be  allocated  to  the  States  for  efforts  to 
reduce  the  evasion  of  highway  use 
taxes,  including  continued  participation 
in  regional  motor  fuel  tax  enforcement 
task  forces.  Nine  such  task  forces  have 
been  organized  since  1991  covering  all 
States,  under  the  coordination  and 
leadership  of  the  IRS  district  offices  and 
State  revenue  agencies  in  the  nine  lead 
States  (California,  Florida,  Indiana, 
Massachusetts,  North  Carolina, 
Nebraska,  New  Jersey,  Oregon,  and 
Texas). 

The  FHWA  intends  to  distribute  the 
available  funds  so  as  to  provide,  if 
possible,  at  least  half  of  the  annual 
funding  allocation  that  was  provided 
under  the  ISTEA.  that  is,  $50,000  for 
lead  States  and  $25,000  for  all  other 
States  and  the  District  of  Columbia.  In 
each  fiscal  year,  allocationswould  be 
made  only  to  States  that  have  expended 
and  billed  the  FHWA  for  all  but  1  year's 
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amount  of  obligated  funds.  In  order  for 
sufficient  funds  to  be  available  to  meet 
this  target  allocation,  the  following 
actions  are  recommended: 

1.  State  revenue  agencies  are  encouraged  to 
extend  the  completion  date  for  current 
projects  utilizing  unexpended  funds  (the 
FHWA  will  grant  reasonable  extensions  of 
time  up  to  Decemlwr  2003  for  current 
projects): 

2.  States  should  submit  timely 
reimbursement  vouchers  so  the  FHWA  can 
track  the  balance  of  unexpended  funds  for 
use  in  making  annual  allocations;  and 

3.  Funds  not  obligated  by  June  30  would 
not  be  restored  in  future  years. 

The  reduced  allocations  to  the  States 
will  not  be  sufficient  to  fully  fiind  some 
of  the  expendituire  items  previously 
budgeted,  such  as.  auditor  and 
investigator  salaries,  equipment 
purchases,  and  computerization 
initiatives.  Funding  for  such  items 
would  have  to  be  provided  frt>m  the 
one-fourth  percent  allowable  use  of  STP 
funds  by  mutual  agreement  between  the 
State  transportation  and  revenue 
agencies.  But  in  any  event,  the  $5 
million  total  available  for  distribution  to 
the  States  for  FYs  1999-2003  should,  by 
judicious  use  of  remaining  unexpended 
funds  and  careful  allocation  to  meet 
State  needs,  provide  sufficient 
minimiun  funding  for  all  States  to 
continue  participation  in  the  activities 
of  the  Joint  Compliance  Project. 

Steering  Committee 

At  the  outset  of  the  Joint  Compliance 
Project  in  1990,  a  Steering  Committee 
was  formed  to  lend  guidwce  to  the 
regional  task  forces,  serve  as  a 
clearinghouse  for  exchanging 
information  among  the  task  forces, 
recommend  strategies  for  expanding  the 
project,  review  progress,  and  resolve 
differences  among  project  participants. 
The  FHWA  plans  to  continue  using  the 
Steering  Committee,  with  at  least  one 
meeting  each  year,  to  assist  the  States, 
the  IRS,  and  the  task  forces  in  adapting 
to  the  changing  hmding  situation  under 
TEA-21.  Lead  States  should  continue  to 
designate  a  representative  and  alternate 
to  serve  on  the  Steering  Committee.  In 
addition,  under  the  MOU  to  be  signed 
between  the  IRS  and  the  FHWA.  the  IRS 
has  proposed  forming  a  work  group 
comprised  of  State,  industry,  and 
Federal  agency  participants  that  will 
develop  and  monitor  an  implementation 
plan  for  the  automated  fiiel  reporting 
system. 

Project  Requirements 

The  following  requirements  apply  to 
highway  use  tax  evasion  projects  fimded 
from  allocated  funds  under  section 
1101(b)(14)  or  from  STP  hmds: 


1.  Obligation  authority — 

a.  Allocated  funds — (^ligation 
authority  vrill  be  provided  when  funds 
are  allocated  by  an  FHWA  Notice.  'The 
funds  allocated  to  a  State  shall  remain 
available  to  the  State  revenue  agency 
responsible  for  motor  fuel  tax 
enforcement  for  obligation  until  June  30 
of  each  fiscal  year,  at  which  time  any 
unobligated  funds  will  be  withdrawn. 

b.  StP  funds — ^Funds  are  available  for 
obligation  at  the  request  of  the  State 
highway  agency  for  the  period  specified 
in  the  law.  i.e..  for  a  period  of  up  to  3 
years  follo%ving  the  year  authraized. 
Funds  obligated  shall  be  included 
within  the  obligation  limitation 
distributed  to  the  State  by  the  FHWA. 

2.  Federal  share  (allocated  funds  and 
STP  funds)— 

As  provided  in  23  U.S.C.  143(b)(6), 
funds  are  available  at  100  percent 
Federal  share. 

3.  Maintenance  of  effort 
certification — 

a.  Allocated  fimds — As  specified  in  23 
U.S.C.  143(b),  States  wishing  to  receive 
allocations  for  tax  evasion  projects  must 
certify  that  the  aggregate  expenditiire  of 
funds  of  the  State,  eMdusive  of  Federal 
funds,  for  motor  fuel  tax  enforcement 
activities  will  be  maintained  at  a  level 
which  does  not  fall  below  the  average 
level  of  such  expenditures  for  its  last  2 
fiscal  years. 

b.  STP  fimds — Maintenance  of  effort 
certification  is  not  required. 

4.  Task  force  participation — 

a.  Allocated  funds — ^To  receive 
allocations  under  this  program,  the  State 
revenue  agency  responsible  for 
enforcement  of  State  motor  fuel  taxes 
shall  sign  the  Memorandum  of 
Understanding  agreeing  to  participate  in 
at  least  one  of  the  regional  task  forces. 
States  may  join  one  or  more  task  forces 
to  best  meet  their  needs  for  coordinated 
fuel  tax  enforcement. 

b.  STP  funds— Signing  the 
Memorandum  of  Understanding  for 
participation  in  a  regional  task  force  is 
not  required. 

5.  Project  agreement — 

a.  Allocated  funds— The  State  revenue 
agency  shall  sign  two  copies  of  the 
Project  Agreement  (FHWA-1548  as 
amended  after  July  1, 1998). 

b.  STP  funds— 'The  State  highway 
agency  shall  sign  the  Project  Agreement 
(PR-2).  (A  copy  of  the  Project 
Agreement  forms  (FHWA-1548  and  PR- 
2)  may  be  obtained  fit)m  the  contacts 
listed  in  this  notice.) 

6.  Project  eligibility — 

a.  Allocated  nmds — Funds  are 
available  for  projects  to  reduce  evasion 
of  motor  fuel  and  other  highway  use 
taxes. 

b.  STP  funds — Funds  are  available  for 
"initiatives  to  halt  the  evasion  of 


payment  of  motor  fiiel  taxes"  (emphasis 
added)  as  specified  in  23  U.S.C 
143(b)(8). 

7.  Allowable  costs  (allocated  funds 
and  STP  funds) — ^An  estimate  of  costs 
by  category  of  expendituro  shall  be 
attadied  to  the  Project  Agreement. 
Allowable  costs  shall  be  determined  in 
accordance  with  the  Office  of 
Management  and  Budget  Circular  A-87, 
"Cost  Principles  for  State.  Local  and 
Indian  Tribal  Governments."  With 
respect  to  travel  costs,  the  FHWA 
project  funds  may  be  used: 

a.  To  reimburse  State  travel  costs  for 
motor  fuel  tax  examination  and  criminal 
investigation  training: 

b.  For  participation  at  regional  task 
force  meetings  and  other  task  force 
activities,  such  as.  joint  audits  and 
investigations; 

c.  For  participation  in  International 
Fuel  Tax  Agreement  audit  and 
enforcement  committee  activities; 

d.  For  participation  at  meetings  of  the 
work  group  for  the  automated  fuel 
reporting  system; 

e.  For  other  cooperative  State  efforts 
to  foster  motor  fuel  tax  compliance, 
such  as.  the  meetings  of  the  Uniformity 
Coounittee  and  the  annual  and  regional 
Federation  of  Tax  Administrators  motor 
fuel  conferences; 

f.  For  participation  of  lead  State 
representatives  at  Steering  Committee 
meetings;  and 

g.  For  participation  of  representatives 
bom  other  States  at  Steering  Committee 
meetings  when  requested  by  the 
Steering  Committee  or  to  participate  in 
other  special  activities  arranged  by  the 
Steering  Committee. 

8.  Intergovernmental  review 
(allocated  funds  and  STP  fimds) — ^Tbe 
State  shall  comply  with  the 
intergovernmental  review  requirements 
of  49  CFR  part  17  according  to  die 
procedures  established  by  the  State. 

9.  Environmental  impacts  (allocated 
funds  and  STP  funds>--With  respect  to 
environmental  impact  and  related 
procedures  (23  CHI  771).  projects  are 
considered  to  be  a  categorical  exclusion 
under  23  CFR  771.117(c)(1). 

10.  Compliance  with  planning 
requirements — Highway  use  tax  evasion 
projects  are  deemed  to  be  part  of  the 
long  range  plans  discussed  in  23  U.S.C 
134  and  135  with  respect  to 
enforcement  of  any  highway  user  taxes 
the  revenues  bom  which  are  used  to 
finance  the  implementation  of  projects 
in  the  plan.  Projects  should  be  included 
in  the  Transportation  Improvement 
Program  (TIP)  as  follows: 

a.  Allocated  funds — Since  funds  are 
allocated  to  State  revenue  agencies  only 
for  the  purpose  of  fuel  tax  evasion 
project  activities,  projects  are  not 
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required  to  be  listed  in  the  TIP 
discussed  in  23  U.S.C.  134  and  135. 

b.  STP  funds— Highway  use  tax 
evasion  projects  carried  out  by  State 
agencies  shall  be  included  in  the 
transportation  improvement  program 
(TIP)  described  in  23  U.S.C.  135. 
Highway  use  tax  evasion  projects 
carried  out  by  local  government 
agencies  within  the  boundaries  of 
metropolitan  areas  shall  be  included  in 
the  metropolitan  TIP  described  in  23 
U.S.C.  134. 

11.  Project  approval  (allocated  funds 
and  STP  funds)— The  State  shall  request 
FHWA  approval  for  projects  by 
submitting  a  letter  to  the  FHWA 
Division  Administrator  in  the  State 
requesting  funds  for  the  project  along 
with  the  following  items: 

a.  Evidence  of  completion  of  the 
intergovernmental  review  requirements; 

b.  The  cost  estimate  by  expenditure 
category;  and 

c.  A  signed  original  copy  of  the 
Project  Agreement. 

12.  Project  modifications  (allocated 
funds  and  STP  funds) — The  State  shall 
request  in  writing  the  FHWA's  approval 
of  the  following  items  as  necessary: 

a.  Revised  budget  whenever  the 
estimate  for  a  single  cost  category 
changes  by  more  than  10  percent  of  the 
total  agreement  amount,  i.e.,  $5,000  for 
a  $50,000  project; 

b.  Proposal  for  procurement  of 
professional  services,  including 
identification  of  the  contractor  and 
estimated  cost,  when  the  estimated  cost 
exceeds  $10,000; 

c  Extension  of  project  completion 
date  and  reasons  for  the  extension;  and 

d.  Additional  funding  if  required  to 
complete  the  project. 

13.  Progress  reports  (allocated  funds 
and  STP  hinds) — Annual  narrative  and 
expenditure  reports  are  required  to 
document  progress.  The  report  forms 
covering  motor  fuel  tax  examinations/ 
audits,  criminal  investigations,  and 
roadside  fuel  checks  are  optional. 

14.  Audits  (allocated  funds  and  STP 
funds) — The  State  shall  arrange  for 
audits  when  required  by  49  GFR  part  90. 

15.  Reimbursement — 

a.  Allocated  funds — State  revenue 
agencies  may  continue  to  submit 
vouchers  (PR-20)  to  the  Division 
Administrator  for  payment. 

b.  STP  funds— The  State 
transportation  agency  would  submit 
vouchers  for  payment  as  part  of  the 
current  billing  process,  and  the  State 
transportation  agency  would  make 
interagency  fund  transfers  to  other  State 
(or  local)  agencies  carrying  out  project 
activities. 


Efifiective  Date 

The  procedures  described  in  this 
notice  are  efliective  on  the  date  of 
publication,  and  may  be  modified  by  a 
subsequent  notice  based  on  the 
comments  received. 

Request  for  Conunents 

The  FHWA  is  requesting  public 
comment  from  all  interested  parties 
concerning  the  funding  allocation,  the 
administrative  procedures  described  in 
this  notice,  or  on  any  suggestions  to 
enhance  motor  fuel  tax  compliance 
under  this  program. 

Conunents  snould  be  submitted  to  the 
docket  by  the  deadline  indicated  in  the 
DATES  caption.  All  comments  received 
before  the  close  of  business  on  the 
comment  closing  date  indicated  above 
will  be  considered  and  will  be  available 
for  examination  in  the  docket  room  at 
the  above  address.  Comments  received 
after  the  comment  closing  date  will  be 
nied  in  the  docket  and  will  be 
considered  to  the  extent  practicable.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Authority:  23  U.S.C.  315;  sees.  1101  and 
1114.  Pub.  L  105-178. 112  Stat.  107(1998); 
and  49  GFR  1.48) 

Issued  on:  October  2. 1998. 
Kenneth  R.  Wykk. 
Federal  Highway  Administration, 
Administrator. 

Memorandum  of  Understanding  Between  the 
U.S.  Department  of  Transportation  (DOT) 
and  the  Internal  Revenue  Service  (IRS) 

Purpose:  The  purpose  of  this  Memorandum 
of  Understanding  (MOU)  is  to  implement  the 
provisions  of  23  United  States  Coide 
(U.S.C.)143,  relating  to  highway  use  tax 
evasion  projects,  in  particular  the 
requirement  for  the  development  and 
maintenance  for  an  excise  fuel  reporting 
system. 

Background:  On  June  9. 1998,  the  President 
signed  the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21).  Public  Law  105-178, 
authorizing  highway,  highway  safety,  transit, 
and  other  surface  transportation  programs  for 
the  next  6  years.  TEA-21.  as  amended,  builds 
on  the  initiatives  established  in  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991,  and  combines  the  continuation 
and  improvement  of  current  programs  with 
new  initiatives  to  meet  America's  needs 
through  efficient  and  flexible  transportation. 
A  key  part  of  funding  these  highway 
improvements  is  the  collection  of  Federal 
and  State  revenues  used  for  this  purpose. 

Recognizing  the  need  to  ensure  compliance 
for  revenue  collection,  section  1114  of  TEA- 
21.  amended  23  U.S.C.  143  to  require  that  the 
Secretary  of  Transportation  (hereinafter 


referred  to  as  the  "Secretary")  shall  carry  out 
highway  use  tax  evasion  projects  in 
accordance  with  the  provisions  therein. 
Section  143  provides  that  the  funds  made 
available  to  carry  out  highway  use  tax 
evasion  projects  may  be  allocated  to  the  IRS 
and  the  States,  and  that  the  Secretary  shall 
not  impose  any  condition  on  the  use  of  funds 
allocated  to  the  IRS  under  this  subsection. 

Title  23,  U.S.C.  Section  143,  further  limits 
the  use  of  funds,  provides  for  the 
establishment  and  operation  of  an  automated 
fuel  reporting  system,  provides  for  a  funding 
priority,  and  a  MOU  l>etween  the  Secretary 
and  IRS  for  the  purposes  of  the  development 
and  maintenance  by  the  IRS  of  an  excise  fuel 
reporting  system. 

Wherefore,  the  DOT  and  the  IRS  agree  that: 

I.  Automated  Excise  Fuel  Reporting  System 
(the  Syitem)  a.k.a.  Excise  Fuel  Information 
Reporting  System  (EXFIRS) 

(A)  The  IRS  shall  develop  and  maintain  the 
system  through  contracts. 

(1)  The  IRS  believes  that  a  participative 
process  with  all  stakeholders  is  the  best 
method  to  use  in  the  design  and  development 
of  ExFIRS.  By  October  1. 1998.  the  IRS  will 
form  a  workgroup  with  participants 
representing  industry,  States,  the  Federal 
Highway  Administration  (FHWA),  and  the 
IRS.  The  workgroup  will  be  headed  by  the 
IRS  Director,  Excise  Taxes,  and  will  develop 
an  implementation  plan  to  provide  for  a  basic 
automated  excise  fuel  reporting  system,  and 
for  enhancements  that  will  l)est  serve  the 
stakeholders,  including  industry,  the  States, 
the  FHWA,  other  government  agencies,  the 
IRS,  etc. 

(2)  Workgroup  members  will  determine  the 
system  needs  and  assist  the  IRS  in 
assembling  an  implementation  plan  for  use 
in  contracting. 

(3)  The  IRS  will  use  the  most  expeditious 
method  to  obtain  qualified  contractors  to 
complete  the  project. 

(4)  The  implementation  plan  will  be  a 
living  document.  The  plan  will  be  monitored 
by  the  workgroup  on  an  ongoing  basis  with 
revisions  to  the  content,  scope,  timing,  as 
needed. 

(B)  The  system  shall  be  under  the  control 
of  the  IRS. 

(C)  To  allow  for  a  transition  of  funding  for 
the  States,  the  IRS  projects  that  the  following 
funding  can  be  made  available  to  the  States 
for  motor  fuel  compliance  projects: 

FY99  $1,500,000 

FYOO  1,250,000 

FY01   1.000,000 

FY02  750.000 

FY03  500.000 

Total  5,000.000 

(D)  The  system  shall  be  made  available  for 
use  by  appropriate  State  and  Federal 
revenue,  tax,  and  law  enforcement 
authorities,  subject  to  section  6103  of  the 
Internal  Revenue  Code  of  1986. 

n.  Limitation  on  Use  of  Funds 

Funds  made  available  to  carry  out  highway 
use  tax  evasion  projects  shall  be  used  only: 

(A)  to  expand  efforts  to  enhance  motor  fuel 
tax  enforcement: 
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(B)  to  fund  additional  IRS  staff,  but  only  to 
carry  out  functions  described  in  this 
paragraph: 

(C)  to  supplement  motor  fuel  tax 
examinations  and  criminal  investigations; 

(D)  to  develop  automated  data  processing 
tools  to  monitor  motor  fuel  production  and 
sales; 

(E)  to  evaluate  and  implement  registration 
and  reporting  requirements  for  motor  fuel 
taxpayers; 

(F)  to  reimburse  State  expenses  that 
supplement  existing  fuel  tax  compliance 
efforts;  and 

(G)  to  analyze  and  implement  programs  to 
reduce  tax  evasion  associated  with  other 
highway  use  taxes. 

m.  Funding  Availability  and  Priority 

(A)  The  Secretary  shall,  by  Reimbursable 
Agreement,  provide  available  funding  to  the 
IRS  for  the  automated  fuel  reporting  system 
and  for  highway  use  tax  evasion  projects  as 
described  in  23  U.S.C.  143. 

(B)  The  Secretary  shall  make  available 
sufficient  funds  for  each  of  fiscal  years  1998 
through  2003  to  the  IRS  to  establish  and 
operate  an  automated  fiiel  reporting  S3rstem 
as  its  first  priority. 

IV.  Oversight 

The  FHWA  Director,  Office  of  Policy 
Development,  and  the  IRS  Director,  Specialty 
Taxes,  will  review  the  development  and 
implementation  of  highway  use  tax  evasion 
project  activity. 

Dated:  September  3, 1998 
Kenneth  R.  Wykle, 
Administrator.  Federal  Highway 
Administration. 

Dated:  September  10. 1998. 
Charles  O.  Rossotti, 

Commissioner,  Internal  Revenue  Service. 
[FR  Doc.  98-27231  Filed  10-8-98:  8:45  ami 
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SUMMARY:  The  FHWA  announces  its 
decision  to  exempt  12  individuals  from 
the  vision  requirement  in  49  GFR 
391.41(b)(10). 

DATES:  This  decision  is  effiective  on 
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Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
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Government  Printing  Office's  database 
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Background 

Twelve  individuals  petitioned  the 
FHWA  for  a  waiver  of  the  vision 
requirement  in  49  GFR  3gi.41(b)(10), 
which  applies  to  drivers  of  commercial 
motor  vehicles  (CMVs)  in  interstate 
commerce.  They  are  Larry  A.  Dahleen. 
Earl  D.  Edland.  Dale  Hellmann.  Dan  E. 
Hillier,  Robert  J.  Johnson.  Bruce  T. 
Loughary.  Michael  L.  Manning,  Leo  L. 
McMurray.  Gerald  Rietmann,  Jimmy  E. 
Settle.  Robert  A.  Wagner,  and  Hubert 
Whittenburg.  The  FHWA  evaluated  the 
petitions  on  their  merits,  as  required  by 
the  decision  in  Rauenhorst  v.  United 
States  Department  of  Transportation, 
Federal  Highway  Administration,  95 
F.3d  715  (8th  Qr.  1996).  and  made  a 
preliminary  determination  that  the 
waivers  should  be  granted.  On  June  3.  ' 
1998,  the  agency  published  notice  of  its 
preliminary  determination  and 
requested  comments  from  the  public.  . 
(63  FR  30285).  The  comment  period 
closed  on  July  6. 1998.  Three  comments 
were  received,  and  their  contents  have 
been  carefully  considered  by  the  FHWA 
in  reaching  its  final  decision  to  grant  the 
petitions. 

When  its  notice  of  preliminary 
determination  was  published  on  June  3. 
1998.  the  FHWA  was  authorized  by  49 
U.S.C.  31136(e)  to  waive  application  of 
the  vision  standard  if  the  agency 
determined  the  waiver  was  consistent 
with  the  public  interest  and  the  safe 
operation  of  CMVs.  Because  the  statute 
did  not  limit  the  effective  period  of  a 
waiver,  the  agency  had  discretion  to 
issue  waivers  for  any  period  warranted 
by  the  circumstances  of  a  request. 

On  June  9. 1998.  the  FHWA's  waiver 
authority  changed  with  enactment  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  PubUc  Law  105-178. 
112  Stat.  107.  Section  4007  of  TEA-21 
amended  the  waiver  provisions  of  49 
U.S.C.  31315  and  31136(e)  to  change  the 
standard  for  evaluating  waiver  requests, 
to  distinguish  between  a  waiver  and  an 
exemption,  and  to  establish  term  limits 


for  both.  Under  revised  section 
31136(e).  the  FHWA  may  grant  a  waiver 
for  a  period  of  up  to  3  months  or  an 
exemption  for  a  renewable  2-year 
period.  The  12  applications  in  this 
proceeding  fall  within  the  scope  of  an 
exemption  request  under  the  revised 
statute. 

The  amendments  to  49  U.S.C 
31136(e)  also  changed  the  criteria  for 
exempting  a  person  from  application  of 
a  regulation.  Previously  an  exemption 
was  appropriate  if  it  was  consistent  with 
the  public  interest  and  the  safe 
operation  of  CMVs.  Now  the  FHWA 
may  grant  an  exemption  if  it  finds  "such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to.  or  greater 
than,  the  level  that  would  be  achieved 
absent  such  exemption."  The  new 
standard  provides  the  FHWA  greater 
discretion  to  deal  with  exnnptions  than 
the  previous  standard  because  it  allows 
an  exemption  to  be  based  on  a 
reasonable  expectation  of  equivalent 
safety,  rather  than  requiring  an  absolute 
determination  that  safiety  will  not  be 
diminished.  (See  H.R.  Conf.  Rep.  No. 
105-550.  at  489  (1998)). 

Although  the  12  petitions  in  this 
proceeding  were  filed  before  enactment 
of  TEA-21.  the  FHWA  is  required  to 
apply  the  law  in  efiiact  at  the  time  of  its 
decision  imless  (1)  its  application  will 
result  in  a  manifest  infustice  or  (2)  the 
statute  or  legislative  history  directs 
otherwise.  Bradley  v.  School  Board  of 
the  City  of  Richmond,  416  U.S.  696 
(1974).  As  the  FHWA  preliminarily 
determined  the  12  applicants  in  this 
proceeding  qualified  for  waivers  under 
the  previous  stricter  standard,  they  are 
not  prejudiced  by  oiu-  application  of  the 
new,  more  flexible  standard  at  this  stage 
of  the  proceeding.  As  nothing  in  the 
statute  or  its  history  directs  (^erwise, 
we  have  applied  the  new  exemption 
standard  in  49  U.S.C.  31136(e)  in  our 
final  evaluation  of  their  petitions  and 
determined  that  exempting  these  12 
applicants  from  the  vision  requirement 
in  49  GFR  391.41(b)(10)  is  likely  to 
achieve  a  level  of  safety  equal  to.  or 
greater  than,  the  level  that  would  be 
achieved  without  the  exemption. 

Although  applying  TEA-21 's  new 
exemption  standard  does  not  adversely 
affect  the  applicants,  subjecting  their 
applications  to  the  new  procedural 
requirements  would  adversely  affect 
them.  Section  4007  requires  the 
Secretary  of  Transportation  to 
promulgate  regulations  specifying  the 
procedures  by  which  a  person  may 
request  an  exemption.  The  statute  lists 
four  items  of  information  an  applicant 
must  submit  with  an  exemption  petition 
and  gives  the  Secretar>'  180  days  to  get 
the  new  procedural  regulations  in  place. 
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Although  the  FHWA  intends  to  meet 
that  deadline,  it  would  be  manifestly 
unjust  to  the  12  applicants  to  delay  our 
decision  until  the  new  procedural 
regulations  are  in  place,  and  then  at  that 
time,  require  them  to  submit  conforming 
information  to  support  their  exemption 
request.  To  avoid  this  delay  and 
injustice,  we  will  not  apply  the  new 
procedural  requirements  of  Section 
4007  to  exemption  petitions  filed  before 
its  effective  date.  June  9, 1998. 

Vision  And  Driving  Experience  of  the 
Applicants 

The  vision  requirement  in  49  CFR 
391.41(b)(10)  provides: 

A  person  is  physically  qualified  to  drive  a 
cominercial  motor  vetiicle  if  that  person  has 
distant  visual  acuity  of  at  least  20/40 
(Snellen)  in  each  eye  without  corrective 
lenses  or  visual  acuity  separately  corrected  to 
20/40  (Snellen)  or  better  with  corrective 
lenses,  distant  binocular  acuity  of  at  least 
20/40  (Snellen)  in  both  eyes  with  or  without 
corrective  lenses,  field  of  vision  of  at  least 
70*  in  the  horizontal  meridian  in  each  eye, 
and  the  ability  to  recognize  the  colors  of 
traffic  signals  and  devices  showing  standard 
red,  green,  and  amber. 

The  FHWA  recognizes,  however,  that 
some  drivers  do  not  meet  the  vision 
standard  but  have  adapted  their  driving 
to  accommodate  their  vision  limitation 
and  demonstrated  their  ability  to  drive 
safely. 

The  12  applicants  fall  into  this 
category.  Tiiey  are  unable  to  meet  the 
vision  standard  in  one  eye  for  various 
reasons,  including  amblyopia,  retinal 
detachment,  and  loss  of  an  eye  due  to 
an  accident.  Their  eye  conditions  were 
not  recently  developed.  Six  (6) 
applicants  were  bom  with  their  vision 
impairments  and  have  lived  with  them 
for  periods  ranging  from  35  to  57  years. 
Four  (4)  applicants  developed  their 
conditions  during  early  childhood  and 
have  lived  with  them  for  periods 
ranging  from  29  to  50  years.  One 
sustained  an  accident  at  age  16  and  has 
lived  with  his  injured  eye  for  IS  years. 
One  suffered  a  retinal  detachment  at  age 
30  and  has  lived  with  that  condition  for 
23  years.  Although  one  eye  does  not 
meet  the  vision  standard  in  section 
391.41(b)(10),  each  applicant  has  at  least 
20/40  corrected  vision  in  his  other  eye 
and,  in  his  doctor's  opinion,  can 
perform  all  the  tasks  necessary  to 
operate  a  CMV. 

The  doctors'  opinions  are  supported 
by  the  applicants'  possession  of  a  valid 
commercial  driver's  license  (CDL). 
Before  issuing  a  CDL,  States  subject 
drivers  to  knowledge  and  performance 
tests  designed  to  evaluate  their 
qualifications  to  operate  the  CMV.  Each 
of  these  applicants  satisfied  the  testing 


standards  for  his  State  of  residence.  By 
meeting  State  licensing  requirements, 
the  applicants  demonstrated  their 
ability  to  operate  a  commercial  vehicle, 
with  their  Umited  vision,  to  the 
satisfaction  of  the  State. 

While  possessing  a  valid  CDL,  these 
12  drivers  have  been  authorized  to  drive 
a  CMV  in  intrastate  commerce  even 
though  their  vision  disqualifies  them 
from  driving  in  interstate  commerce. 
They  have  &ven  CMVs  with  their 
limited  vision  for  careers  ranging  from 
7  to  37  years.  Most  have  worked  for 
their  current  employer  for  over  five 
years.  In  the  past  three  years,  none  of 
the  applicants  had  an  accident:  three 
were  convicted  of  a  speeding  violation; 
the  other  nine  drivers  had  no  traffic 
violations. 

The  qualifications,  experience,  and 
medical  condition  of  each  apphcant 
were  stated  and  discussed  in  detail  in 
63  FR  30285.  June  3. 1998.  As  no 
comments  focused  on  the  qualifications 
of  a  specific  applicant,  we  have  not 
repeated  the  individual  profiles  here. 
Our  summary  analysis  of  the  applicants 
as  a  group,  however,  is  supported  by  the 
information  published  in  63  FR  30285. 

Basis  for  Exemption  Determination 

Under  revised  49  U.S.C.  31136(e),  the 
FHWA  may  grant  an  exemption  from 
the  vision  standard  in  49  CFR 
391.41(b)(l0)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
of  safety  than  would  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  applicants  are  likely 
to  achieve  an  equal  or  greater  level  of 
safety  driving  in  interstate  commerce  as 
they  have  achieved  in  intrastate 
commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  the  FHWA  has 
considered  not  only  the  medical  reports 
about  the  applicants'  vision  but  also 
their  driving  records  and  experience 
with  the  vision  deficiency.  Recent 
driving  performance  is  especially 
important  in  evaluating  future  safety, 
according  to  several  research  studies 
designed  to  correlate  past  and  future 
driving  performance.  Results  of  these 
studies  support  the  principle  that  the 
best  predictor  of  future  performance  by 
a  driver  is  his  past  record  of  accidents 
and  traffic  violations.  Copies  of  the 
studies  have  been  added  to  the  docket. 

We  believe  we  can  properly  apply  the 
principle  to  monocular  drivers  because 
data  from  the  vision  waiver  program 
clearly  demonstrates  the  driving 
performance  of  monocular  drivers  in  the 


program  is  better  than  that  of  all  CMV  - 
drivers  collectively.  (See  61  FR  13338. 
March  26. 1996.)  'That  monocular 
drivers  in  the  waiver  program 
demonstrated  their  ability  to  drive 
safely  supports  a  conclusion  that  other 
monocular  drivers,  with  qualifications 
similar  to  those  required  by  the  waiver 
program,  can  also  adapt  to  their  vision 
deficiency  and  operate  safely. 

The  first  major  research  correlating 
past  and  futiire  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly.  (See  Bates 
and  Neyman.  University  of  California 
Publications  in  Statistics.  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  from 
accident  history  coupled  with  other 
factors.  These  factors,  such  as  age.  sex. 
geographic  location,  mileage  driven  and 
conviction  history,  are  used  every  day 
by  insurance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
experiencing  future  accidents.  (See 
Weber,  Donald  C.  "Accident  Rate 
Potential:  An  Application  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process."  Joiimal  of  American  Statistical 
Association,  June.  1971.)  A  1964 
California  Driver  Record  Study  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  concurrent 
and  nonconcurrent  events  is  the  number 
of  single  convictions.  This  study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  first  2  years 
with  their  experiences  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  three  year  record  of 
the  applicants,  we  note  that  the  12 
applicants  have  had  no  accidents  and 
only  3  traffic  violations  in  the  last  3 
years.  They  achieved  this  record  of 
safety  while  driving  with  their  vision 
impairment,  demonstrating  they  have 
adapted  their  driving  skills  to 
acconmiodate  their  condition.  As  the 
applicants'  driving  histories  with  their 
vision  deficiencies  are  predictors  of 
future  performance,  the  FHWA 
concludes  their  ability  to  drive  safely 
can  be  projected  into  the  futtire. 

In  addition,  we  believe  applicants' 
intrastate  driving  experience  provides 
an  adequate  basis  for  evaluating  their 
ability  to  drive  safely  in  interstate 
commerce.  Intrastate  driving,  like 
interstate  operations,  involves 
substantial  driving  on  highways  in  the 
interstate  system  and  on  other  roads 
built  to  interstate  standards.  Moreover, 
driving  in  congested  urban  areas 
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exposes  the  driver  to  more  pedestrians 
and  vehicle  traffic  than  exist  on 
interstate  highways.  Faster  reaction  to 
traffic  and  traffic  signals  is  generally 
required  because  distances  are  more 
compact  than  on  highways.  These 
conditions  tax  visuid  capacity  and 
driver  response  just  as  intensely  as 
interstate  driving  conditions.  The 
veteran  drivers  in  this  proceeding  have 
operated  a  CMV  safely  under  those 
conditions  for  at  least  7  years,  most  for 
much  longer.  Their  experience  and 
driving  record  lead  us  to  believe 
applicants  are  cafwble  of  operating  in 
interstate  commerce  as  safely  as  they 
have  in  intrastate  commerce. 
Consequently,  the  FHWA  finds  that 
exempting  appUcants  from  the  vision 
standard  in  49  CFR  391.41(b)(10)  is 
likely  to  achieve  a  level  of  safety  equal 
to  that  existing  without  the  exemption. 
For  that  reason,  the  agency  will  grant 
the  exemptions  for  the  two-year  period 
allowed  by  49  U.S.C.  31136(e). 

We  recognize,  however,  that  the 
vision  of  an  applicant  may  change  and 
affect  his  ability  to  operate  a  commercial 
vehicle  as  safely  as  in  the  past.  As  a 
condition  of  the  exemption,  therefore, 
the  FHWA  will  impose  requirements  on 
the  1 2  individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the  agency's 
vision  waiver  program. 

Those  requirements  are  found  at  49 
CFR  391.64(b)  and  include  the 
following:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  his  vision  continues  to  measure 
at  least  20/40  (Snellen)  in  the  better  eye, 
and  (b)  by  a  medical  examiner  who 
attests  he  is  otherwise  physically 
qualified  under  49  CFR  391.41;  (2)  that 
each  individual  provide  a  copy  of  the 
ophthalmologist's  or  optometrist's 
report  to  the  medical  examiner  at  the 
time  of  the  annual  medical  examination; 
and  (3)  that  each  individual  provide  a 
copy  of  the  annual  medical  certification 
to  his  employer  for  retention  in  its 
driver  qualification  file  or  keep  a  copy 
in  his  driver  quahfication  file  if  he 
becomes  self-employed.  He  must  also 
have  a  copy  of  the  certification  when 
driving  so  it  may  be  presented  to  a  duly  . 
authorized  Federal,  State,  or  local 
enforcement  official. 

Discussion  of  Comments 

The  FHWA  received  three  (3) 
comments  to  the  docket  in  response  to 
its  June  3, 1998,  notice  of  intent  to 
approve  the  12  applications  for  a  vision 
waiver.  Each  comment  was  considered 
and  is  discussed  below. 

Mr.  Roger  A.  Sproul  of  Augusta. 
Maine,  supported  the  FHWA's 


determination  to  grant  the  waivers.  Mr. 
Sproul  is  a  truck  driver  who  has  a  vision 
deficiency  in  one  eye.  He  agrees  the 
appUcants  have  demonstraitod  their 
ability  to  drive  CMVs  safely. 

I^.  Kurt  T.  Hegmann.  an  Associate 
Professor  at  the  Medical  College  of 
Wisconsin,  opposes  granting  the 
waivers.  He  believes  a  person's  driving 
history,  even  that  of  "an  individual  who 
has  had  one  million  miles"  of  driving 
experience,  is  not  an  indicator  of  his 
future  performance.  In  his  opinion,  only 
a  controlled  trial  using  a  comparison 
group  and  following  epidemiological 
principles  can  yield  a  determination  of 
a  person's  ability  to  drive  safely  in  the 
future.  We  recognize  opinions  differ 
about  the  validity  of  using  past  driving 
performance  as  a  predictor  of  future 
performance.  The  studies  discussed 
above  in  "Basis  for  Waiver 
Determination",  however,  support  the 
FHWA's  decision  to  use  the  driving 
record  and  experience  of  these  12 
applicants  as  a  predictor  of  their  future 
driving  performance. 

The  American  Trucking  Assodaticms 
(ATA)  opposes  granting  waivers  to 
drivers  who  cannot  meet  the  existing 
medical  standards.  As  it  has 
consistently  stated,  the  ATA  believes 
current  standards  ensure  drivers  are  in 
sufficiently  good  health  to  drive  safely; 
it  believes  the  vision  standard  is 
particularly  important  because  driving 
responses  are  based  primarily  on  what 
is  seen.  If  waivers  are  granted,  the  ATA 
agrees  the  12  drivers  should  be  subject 
to  the  same  annual  examination 
requirements  imposed  on  the 
grandfathered  drivers  in  FHWA  Docket 
MC-96-2  (61  FR  13338.  March  26. 
1996).  The  organization  also  believes 
the  12  should  be  required  to  report 
involvement  in  any  DOT-recordable 
accident  directly  to  the  FHWA  and  be 
prohibited  from  driving  until  they  have 
undergone  a  medical  and  vision 
examination  following  the  accident. 

Except  for  their  vision,  the  health  of 
the  12  drivers  is  not  at  issue  because 
they  meet  all  other  medical  qualification 
standards  in  49  CFR  391.41(b).  The  good 
driving  records  they  have  established 
with  their  limited  vision  reflect  their 
ability  to  make  safe  and  appropriate 
driving  responses  to  visual  stimuli.  The 
FHWA  is  satisfied  these  12  individuals 
qualify  under  49  U.S.C.  31136  for  an 
exemption  from  the  vision 
requirements,  subject  to  the  conditions 
enumerated  in  this  decision.  One  of 
those  conditions  requires  them  to 
imdergo  annual  vision  examinations 
which  will  disclose  any  deterioration  in 
their  visual  capacity  and  will  affect  their 
qualifications  for  the  exemption.  In 
view  of  their  driving  records  over  at 


least  the  last  3  years,  there  is  no  reason 
to  believe  their  vision  will  play  any 
greater  role  in  a  potential  accident  than 
the  vision  of  a  driver  who  meets  the 
standard.  For  that  reason,  the  FHWA 
does  not  agree  special  conditions 
regarding  accident  reporting  and  driving 
suspension  are  warranted. 

Tiie  ATA  also  comments  that  granting 
vision  waivers  removes  the  preemptive 
effiect  that  FHWA  regulations  have  over 
the  Americans  with  Disabilities  Act 
(ADA),  Public  Law  101-336, 104  Stat. 
327.  as  amended.  This  action  "forces 
motor  carriers  to  assume  the  risk  of 
waiving  vision  requirements  that  the 
FHWA  itself  has  not  determined  can  be 
safely  waived."  As  a  result,  "motor 
carriers  *  *  *  are  therefDre  placed  in 
the  unenviable  position  of  having  to 
choose  between  allowing  waived  drivers 
to  operate  their  vehicles  or  facing 
possible  litigation  for  violation  of  the 
ADA  if  they  refuse  to  hire  such  drivers." 

The  exemptions  granted  in  this 
proceeding  do  notaftect  the  vision 
standard  in  49  CFR  391.41(b)(10). 
except  as  that  standard  applies  to  these 
12  drivers.  For  these  drivers,  we  have 
determined  the  vision  standard  can  be 
safely  waived.  This  determination  does 
not  relieve  anyone  else  from  complying 
with  the  vision  standard  or  any  other 
physical  qualification  requirement  in  49 
CFR  part  391.  For  that  reason,  our  action 
has  no  general  effect  on  the  relationship 
between  FHWA  safety  regulations  and 
the  ADA. 

The  court's  decision  in  Rauenhorst  v. 
United  States  Department  of 
Transportation.  Federal  Highway 
Administration,  95  F.3d  715  (8th  Cir. 
1996),  requires  the  FHWA  to 
individually  evaluate  applications  for 
exemptions  from  the  vision  standard  in 
49  CFR  391.41(b)(10).  The  statutory 
standard  in  49  U.S.C.  31136(e)  governs 
our  evaluation  of  exemption  petitions. 
Meeting  that  standard,  the  12  veteran 
drivers  in  this  case  have  demonstrated 
to  our  satisfaction  that  they  can  operate 
a  CMV  with  their  current  vision  as 
safely  in  interstate  commerce  as  they 
have  in  intrastate  commerce.  For  that 
reason,  granting  them  an  exemption 
complements  the  purpose  of  the  ADA 
by  promoting  employment 
opportunities  for  the  disabled  without 
jeopardizing  safety. 

Conclusion 

After  considering  the  comments  to  the 
docket  and  based  upon  its  evaluation  of 
the  12  waiver  applications  in 
accordance  with  Rauenhorst  v.  United 
States  Department  of  Transportation, 
Federal  Highway  Administration,  supra. 
the  FHWA  exempts  Larry  A.  Dahleen. 
Earl  D.  Edland,  Dale  Hellmann,  Dan  E. 
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Hillier,  Robert  J.  Johnson,  Bruce  T. 
Loughary,  Michael  L.  Manning,  Leo  L. 
McMiuray,  Gerald  Rietmann,  Jimmy  E. 
Settle,  Robert  A.  Wagner,  and  Hubert 
Whittenburg  from  the  vision 
requirement  in  49  CFR  391.41(b){10)  , 
subject  to  the  following  conditions:  (1) 
That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  his  vision  continues  to  measure 
at  least  20/40  (Snellen)  in  the  better  eye, 
and  (b)  by  a  medical  examiner  who 
attests  he  is  otherwise  physically 
qualified  under  49  CFR  391.41;  (2)  that 
each  individual  provide  a  copy  of  the 
ophthalmologist's  or  optometrist's 
report  to  the  medical  examiner  at  the 
time  of  the  annual  medical  examination; 
and  (3)  that  each  individual  provide  a 
copy  of  the  annual  medical  certification 
to  his  employer  for  retention  in  its 
driver  qualification  file  or  keep  a  copy 
in  his  driver  qualification  file  if  he 
becomes  self-employed.  He  must  also 
have  a  copy  of  the  certification  when 
driving  so  it  may  be  presented  to  a  duly 
authorized  Federal,  State,  or  local 
enforcement  official. 

To  satisfy  49  U.S.C.  31136(e)  and 
3131S(b)(7),  this  exemption  will  become 
effective  30  days  from  the  date  of 
publication  in  the  Federal  Register  to 
allow  notification  of  State  safety 
compliance  and  enforcement  personnel 
and  the  public  that  the  12  applicants 
will  be  operating  pursuant  to  the 
exemptions  granted  in  this  proceeding. 

In  accordance  with  revised  49  U.S.C. 
31136(e),  each  exemption  will  be  valid 
for  2  years  unless  revoked  earlier  by  the 
FHWA.  The  exemption  will  be  revoked 
if  (1)  the  person  fails  to  comply  with  the 
terms  and  conditions  of  the  exemption; 
(2)  the  exemption  has  resulted  in  a 
lower  level  of  safety  than  was 
maintained  before  it  was  granted;  or  (3) 
continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31136.  If  the 
exemption  is  still  effective  at  the  end  of 
the  2-year  period,  the  person  may  apply 
to  the  FHWA  for  a  renewal  under 
procedures  in  effect  at  that  time. 

Authority:  49  U.S.C.  31136  and  31315:  23 
U.S.C.  315;  49  CFR  1.48. 

Issued  on:  October  2. 1998. 
Kenaath  R.  Wykle. 

Federal  Highway  Administrator. 

IFR  Doc.  98-27229  Filed  10-8-98;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  ReviSMr; 
Comment  Request 

September  29. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  tlearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  9, 1998 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0895. 

Form  Number:  IRS  Form  3800. 

Type  of  Review:  Revision. 

TiUe:  General  Business  Credit. 

Description:  Internal  Revenue  Code 
(IRC)  section  38  permits  taxpayers  to 
reduce  their  income  tax  liability  by  the 
amount  of  their  general  business  credit, 
which  is  an  aggregation  of  their 
investment  credit,  jobs  credit,  alcohol 
fuel  credit,  research  credit,  low-income 
housing  credit,  disables  access  credit, 
enhanced  oil  recovery  credit,  inc.  Form 
3800  is  used  to  figure  the  correct  credit. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  415,163. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 13  hr.,  38  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  24  min. 
Preparing  and  sending  the  form  to  the 

IRS— 1  hr.,40min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6,933,222  hours. 

OMB  Number:  1545-1190. 

Form  ATumber.  IRS  Form  8824. 

Type  of  Review:  Revision. 

Title:  Like-Kind  Exchanges. 

Description:  Form  8824  is  used  by 
individuals,  partnerships,  and  other 
entities  to  report  the  exchange  of 
business  or  investment  property,  and 
the  deferral  of  gains  from  such 
transactions  under  section  1031.  It  is 
also  used  to  report  the  deferral  of  gain 
under  section  1043  by  members  of  the 
executive  branch  of  the  Federal 
government. 


Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  180,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 26  min. 
Learning  about  the  law  or  the  form — 28 

min. 
Preparing  the  form — 1  hr.,  2  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 27  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  320.295  hours. 

OMB  Number:  1545-1205. 

Form  Number:  IRS  Form  8826. 

Type  of  Review:  Revision. 

Tide:  Disabled  Access  Credit. 

Description:  Code  section  44  allows 
eligible  small  businesses  to  claim  a  non- 
refundable income  tax  credit  of  50%  of 
the  amount  of  the  eligible  access 
expenditures  for  any  tax  year  that 
exceed  $250  but  do  not  exceed  $10,250. 
Form  8826  figures  the  credit  and  the  tax 
limit. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  26,133. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 5  hr.,  44  min. 
Learning  ai>out  the  law  or  the  form — 42 

min. 
Preparing  and  sending  the  form  to  the 

IRS — 49  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  189.726'hours. 

OMB  Number:  1545-1339. 

Regulation  Project  Number:  L\-33-92 
Final. 

Type  of  Review:  Extension. 

Tide:  Information  Reporting  for 
Reimbursements  of  Interest  on  Qualified 
Mortgages. 

Description:  To  encourage  compliance 
with  the  tax  laws  relating  to  the 
mortgage  interest  deduction,  the 
regulations  would  require  the  reporting 
on  Form  1098  of  reimbursements  of 
interest  overcharged  in  a  prior  year. 
Only  businesses  that  received  mortgage 
interest  in  the  course  of  that  business 
are  affected  by  this  reporting 
requirement. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1  hour. 
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OMB  Numba-:  1545-1362. 

Fonn  Number:  IRS  Form  8835. 

Type  of  Review:  Revision. 

Title:  Renewable  Electricity 
Production  Credit. 

Description:  Filers  claiming  the 
general  business  credit  fat  electricity 
produced  from  certain  renewable 
resources  under  code  sections  38  and  45 
must  file  Form  8835. 

Respondents:  Individuals  or 
households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  70 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 10  hr.,  31  min. 
Learning  about  the  law  or  the  form — 12 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 23  min. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  777  hours. 

OMB  Number:  1545-1416. 

Fonn  Number  IRS  Form  8847  and 
Schedule  A. 

Type  of  Review:  Revision. 

Title:  Credit  for  Contributions  to 
Selected  Community  Development 
Corporations  and  Receipt  for 
Contribution  to  a  Selected  Community 
Development  Corporation  (CDC). 

Description:  Form  8847  is  used  to 
claim  a  credit  for  contributions  to  a 
selected  community  development 
corporation  (CDC).  The  CDC  issues 
Schedule  A  (Form  8847),  with  Part  I 
completed,  to  the  contributor  to  verify 
the  contribution  and  to  show  the 
amoimt  designated  as  eligible  for  the 
credit.  The  taxpayer  certifies  the 
contribution  made  in  Part  II  of  Schedule 
A. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  34,. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 


Learning  about  the 
law  or  the  form. 

Preparing  and 
serving  the  form 
to  the  IRS. 


Form  8847 


6hr.,28 


24  min. 
31  mia 


Schedule 
A  (8847) 


3hr..7 


3  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  358  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue. 
NW,  Washington.  DC  20224. 


OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

LoisK-HoUaad. 

Departmental  Reports  Management  Officer. 
IFR  Doc  98-27172  Filed  10-8-98;  8:45  ami 
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DEPARTMENT  QF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  RsQusst 

October  1. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiiement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submis8ion(s)  may  be  oiitained  by 
calling  the  Treasury  Bureau  Qeaiance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 
DATES:  Written  conunents  should  be 
received  on  or  before  November  9, 1998 
to  be  assured  of  consideration. 

Departmental  GfficeaAOfBce  of 
International  Financial  Analysis 

OMB  Number  1505-0010. 

Fonn  Number:  FC-2. 

Type  of  Review:  Revision. 

Title:  Monthly  Consolidated  Foreign 
Cunency  Report  of  Major  Maricet 
Participants. 

Description:  Collection  of  information 
on  Form  FC-2  is  required  by  law.  Form 
FC-2  is  designed  to  collect  timely 
informaticm  on  foreign  exchange 
contracts  purchases  and  sold;  foreign 
exchange  futures  piuchased  and  sold; 
net  options  position  delta  equivalent 
value  long  or  short;  foreign  currency 
denominated  assets  and  Uabilities^et 
reported  dealing  position. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
35. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
1,680  hours. 

OMB  Number:  1505-0012. 

Fonn  Number  FC-1. 

Type  of  Review:  Revision. 

Titie:  Weekly  Consolidated  Foreign 
Currency  Report  of  Major  Mariiet 
Participants 


Description:  Collection  of  infbnnatiaD 
on  Form  FC-1  is  required  1^  law.  Fonn 
FC-1  is  designed  to  collect  timely 
infiormaticm  on  foreign  exchange  spot, 
forward,  and  futures  purchased  and 
sold;  net  options  position,  delta 
equivalent  value  long  or  (short);  net 
reported  dealing  position  long  or  (short). 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
35. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Weekly. 

Estimated  Total  Reporting  Bunien: 
1.820  hours. 

OMB  Number:  1505-0014. 

Form  Number  FC-3. 

Type  of  Review:  Revision. 

Title:  Quartorly  Consolidated  Foreign 
Currency  Report. 

Description:  Collection  of  information 
on  Form  FC-3  is  required  by  law.  Form 
FC-3  is  designed  to  collect  timely 
information  on  foreign  exchange 
contracts  purchased  and  sold;  foreipi 
exchange  futures  purchased  and  sold: 
foreign  currency  denominated  assets 
and  Uabilities;  foreign  currency  options 
and  net  delta  equivalent  value. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Nuiitber  of  Respondents: 
66. 

Estimated  Burden  Hours  Per 
Respondent:  8  hours. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
2.112  hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563.  Departmental  Offices. 
Room  2110. 1425  New  York  Avenue, 
N.W..  Washington.  DC  20220. 

OMB  Reviewer  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building,  Washington. 
DC  20503. 
LaisK-Heilaed. 

Departmental  Reports  Management  Officer. 
[FR  Doc  98-27173  Filed  10-8-98;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  tor  Reviser; 
Commsnt  RsQusst 

October  1.1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  rBquirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
ce.lling  the  Treasury  Bureau  Clearance 
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Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  November  9. 1998 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0971. 

Fonn  Number:  IRS  Form  1041-ES. 

Type  of  Review:  Extension. 

Title:  Estimated  Income  Tax  for 
Estates  and  Trusts. 

Description:  Form  1041-ES  is  used  by 
fiduciaries  of  estates  and  trusts  to  make 
estimated  tax  payments  if  their 
estimated  tax  is  $1,000  or  more.  IRS 
uses  the  data  to  credit  taxpayers' 
accounts  and  to  determine  if  the 
estimated  tax  has  been  properly 
computed  and  timely  paid. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,200.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping— 20  min. 

Learning  about  the  law  or  the  form — 17 

min. 
Preparing  the  form — 1  hr.,  28  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS  1  hr..  1  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,161.200  hours. 

aearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW,  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer 
(FR  Doc.  98-27174  Filed  10-«-98:  8:45  am) 
MLUNQ  COOK  4«30-01-r 


DEPARTMENT  OF  THE  TREASURY 

Fiacai  Service 

Agency  Taxpayer  Identifying  Number 
impiementatlon  Reports 

AOCNCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Policy  statement. 

summary:  The  Debt  Collection 
Improvement  Act  of  1996  requires  that 


executive  agencies  include  the  taxpayer 
identifying  number  (TIN)  of  each  payee 
on  certified  payment  vouchers  which 
are  submittml  to  a  disbursing  official. 
The  Financial  Management  Service 
(FMS).  the  Department  of  the  Treasury 
disbursing  agency,  and  other  executive 
branch  disbursing  agencies  are 
responsible  for  examining  certified 
{Myment  vouchers  to  determine  whether 
such  vouchers  are  in  the  proper  form.  31 
U.S.C.  3325(a)(2)(A).  To  ensure  that 
executive  branch  agencies  submit 
payment  certifying  vouchers  in  a  form 
which  includes  payee  TINs.  FMS  is 
requiring  each  executive  agency  to 
prepare  and  submit  an  agency  TIN 
Implementation  Report  documenting 
agency  compliance  with  the  TIN 
requirement.  This  Policy  Statement 
describes  agency  TIN  Implementation 
Report  requirements. 
DATES:  This  policy  statement  takes  effect 
October  9, 1998.  Reports  must  be 
received  by  April  9. 1999. 
ADDRESSES:  Reports  should  be  sent  to 
Dean  Balamaci,  Director.  Agency 
Liaison  Division.  Debt  Management 
Services.  Financial  Management 
Service.  Room  154.  401  14th  Street  SW, 
Washington.  DC  20227. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Balamaci  (Director.  Agency 
Liaison  ENvision.  Debt  Management 
Services)  at  202-874-6660.  Sally 
Phillips  (Policy  Analyst)  at  202-874- 
6749,  or  James  Regan  (Attorney- 
Advisor)  at  202-874-6680.  This 
document  is  available  on  the  Financial 
Management  Service's  web  site:  http:// 
www.fins.treas.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  26. 1996.  the  Debt  Collection 
Improvement  Act  of  1996  (DOA)  was 
enacted  as  Chapter  10  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996,  Pub.  L. 
104-134. 110  Stat.  1321-358.  A  mafor 
purpose  of  the  DCIA  is  to  enhance  the 
government-wide  collection  of 
delinquent  debts  owed  to  the  Federal 
Government.  The  DOA  was  effective  on 
April  26, 1996. 

SecUon  31001(d)(2)  of  the  DCL\, 
codified  at  31  U.S.C.  3716(c).  generally 
requires  Federal  disbursing  officials  to 
offset  an  eligible  Federal  payment  to  a 
payee  to  satisfy  a  delinquent  non-tax 
debt  owed  by  the  payee  to  the  United 
States.  A  Federal  disbursing  official  will 
conduct  such  an  offset  when  the  name 
and  Taxpayer  Identifying  Number  (TIN) 
of  the  payee  match  the  name  and  TIN 
of  the  delinquent  debtor,  provided  all 
other  requirements  for  offset  have  been 
met.  This  process,  known  as 


"centralized  ofEset."  also  may  be  used  to 
collect  delinquent  debts  owcid  to  States, 
including  past-due  child  support.  The 
Department  of  the  Treasury.  Financial 
Management  Service  (FMS)  is 
responsible  for  implementing  the  DOA, 
including  the  centralized  ofbet 
authority. 

Section  31001(y)  of  the  DOA, 
codified  at  31  U.S.C.  332S(d),  facilitates 
centralized  ofket  by  requiring  the  head 
of  an  executive  agency  or  an  agency 
certifying  official  to  include  the  TINs  of 
payees  on  certified  payment  vouchers 
v^ich  are  submitted  to  Federal 
disbursing  officials.  FMS,  as  the 
Department  of  Treasury  disbursing 
agency,  disburses  more  than  850  million 
Federal  payments  annually.  See  31 
U.S.C  3321.  FMS  and  other  executive 
branch  disbursing  agencies  are 
responsible  for  examining  certified 
payment  vouchers  to  determine  whether 
such  vouchers  are  in  the  proper  form.  31 
U.S.C.  3325(a)(2)(A). 

To  ensure  that  executive  branch 
agencies  submit  payment  certifying 
vouchers  in  a  form  which  includes 
payee  TINs.  FMS  is  requiring  each 
executive  agency  to  prepare  and  submit 
an  agency  "IIN  Implementation  Report 
to  FMS  documenting  agency 
compliance  with  the  TDM  requirement. 
Agency  TIN  Implementation  Reports 
must  be  received  by  FMS  within  six 
months  of  the  date  of  publication  of  this 
PoUcy  Statement.  Treasury  Financial 
Manual  Bulletin  (TFM)  No.  99-02  is 
being  published  concurrently  with  this 
Policy  Statement.  TFM  Bulletin  No.  99- 
02  provides  detailed  instructions  to 
agencies  on  TIN  Implementation  Report 
lequirements  and  format. 

FMS  will  review  agency  TIN 
Implementation  Reports  to  determine 
the  status  of  compliance  with  the 
statutory  requirement  to  include  TINs. 
on  payment  vouchers.  FMS  also  will 
evaluate  the  effectiveness  and 
credibility  of  proposed  agency  strategies 
to  achieve  compliance  through  the 
elimination  of  barriers  to  the  collection 
and  providing  of  TINs.  FMS  wall 
formulate  guidance  to  assist  agencies  in 
overcoming  or  reconciling  such  barriers. 
FMS  will  monitor  payment  vouchers  to 
ensure  that  agencies  are  meeting 
compliance  goals  and  time  tiames  as 
identified  in  Implementation  Reports. 

FMS  will  submit  a  report  to  Congress 
on  agency  payment  voucher  TIN 
compliance  as  part  of  its  DCIA 
consolidated  report  to  Congress.  See  31 
U.S.C.  3711  note:  31  U.S.C  3719  note; 
see  also  142  Cong.  Rec.  H4091  (April  25. 
1996)  (statement  of  Rep.  Horn) 
("Congress  directs  the  disbursing 
official  of  the  Secretary  of  Treasury 
*  *  *  to  survey  agency  compliance 
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with  this  section  (TIN  payment  voucher 
requirement]  and  include  the  results  of 
this  survey  in  the  consolidated  debt 
collection  report  to  Congress  *  *  *")•  In 
the  event  that  agency  TON 
Implementation  Report  strategies  fail  to 
achieve  compliance  with  the  statutory 
payment  voucher  TDM  requirement,  FMS 
may  take  other  measures  to  ensure 
compliance. 

FMS  made  the  determination  to 
publish  this  Policy  Statement  requiring 
agencies  to  submit  Implementation 
Reports  after  reviewing  comments 
submitted  by  agencies  in  response  to  a 
proposed  rule  issued  by  FMS  on 
September  2. 1997  (62  FR  46428).  The 
proposed  rule,  if  finalized,  would 
require  disbursing  officials  to  reject 
payment  requests  on  certified  pa3rment 
vouchers  lacking  TINs.  The  comments 
received  in  response  to  the  proposed 
rule  indicate  that  many  agencies  have 
not  yet  overcome  significant  barriers 
impeding  the  collection  and  providing 
of  TIN  information.  Rejecting  payment 
requests  lacking  TINs  would  not  resolve 
these,  barriers,  but  would  unduly 
interfere  with  the  timely  disbursement 
of  Federal  funds.  Under  these 
circumstances.  FMS  determined  that, 
rather  than  finalizing  the  proposed  rule, 
the  review  of  required  Implementation 
Reports  and  the  promulgation  of 
guidance  by  FMS  to  assist  agencies  in 
overcoming  or  reconciling  barriers  to 
TIN  collection  would  more  effectively 
ensure  compliance  with  the  statutory 
TIN  requirement. 

This  approach  is  consistent  with  the 
consensus  of  the  inter-agency  TIN 
workgroup  established  in  the  fall  of 
1997  and  led  by  FMS.  The  inter-agency 
TIN  workgroup  is  one  of  three 
workgroups  tasked  by  the  Office  of 
Management  and  Budget  and  the  Chief 
Financial  Officers  Council  to  resolve 
issues  related  to  implementation 
processes  needed  to  achieve  the  goals 
and  objectives  of  the  DOA.  The  TIN 
woricgroup  strongly  supported  a 
planning  and  review  process  (consistent 
with  Implementation  Report 
requirements)  as  a  viable  alternative  to 
the  approach  in  the  proposed  rule  to 
reject  payment  vouchers  lacking  TINs. 
FMS  received  input  from  the  inter- 
agency workgroup  in  the  course  of 
drafting  agency  Implementation  Report 
requirements. 

Accordingly.  FMS  has  concluded  that 
the  publication  of  the  Policy  Statement, 
in  lieu  of  a  final  rule,  would  more 
effectively  resolve  the  underlying 
barriers  to  collecting  TINs,  and 
therefore,  increase  compliance  with  the 
DOA.  FMS  has  pubUshed  elsewhere  in 


this  issue  of  the  Federal  Register  a 
vtrithdrawal  of  the  notice  of  proposed 
rulemaking  concurrently  with  the 
publication  of  this  Policy  Statement. 

PoUcy  Statement 

Section  31001(y)  of  the  Debt 
Collection  Improvement  Act  of  1996, 
codified  at  31  U.S.C.  3325(d)  requires 
the  head  of  an  executive  agency  or  an 
agency  certifying  official  to  indude  the 
llNs  of  payees  on  certified  pajrment 
vouchers  which  are  submitted  to 
Federal  disbursing  officials  pursuant  to 
31  U.S.C.  3325(a).  Each  executive 
agency  shall  prepare  and  submit  an 
agency  TIN  Implementation  Report  to 
FMS  documenting  agency  compliance 
with  this  statutory  requirement.  Agency 
TIN  Implementation  Reports  must  be 
received  by  FMS  within  six  months  of 
the  date  of  publication  of  this  Policy 
Statement. 

Agency  TIN  Implementation  Reports 
shall  indicate  the  current  status  of 
agency  compliance  with  the 
requirement  to  furnish  TINs  with  each 
certified  payment  voucher;  strategies  for 
achieving  compliance;  barriers  to 
collection  and  providing  of  TINs;  and 
strate^es  for  resolving  those  barriers. 

FMS  will  review  agency  TIN 
Implementation  Reports  to  determine 
the  status  of  agency  compliance.  FMS 
also  will  evaluate  the  effectiveness  and 
credibility  of  proposed  agency  strategies 
to  achieve  compliance  throu^  the 
elimination  of  barriers  to  the  collection 
and  providing  of  TINs.  FMS  will 
formulate  guidance  to  assist  agencies  in 
overcoming  or  reconciling  sudi  barriers. 
FMS  will  monitor  payment  vouchers  to 
ensure  that  agencies  are  meeting 
compliance  goals  and  time  frames  as 
identified  in  Implementation  Reports. 

Specific  guidance  on  Implementation 
Report  requirements  and  format,  and  on 
payment  system  requirements  relating 
to  TINs,  will  be  provided  in  Treasury 
Financial  Manual  Bulletin  (TFM)  No. 
99-02  and  on  FMS'  web  site:  http:// 
www.frns.treas.gov.  TFM  Bulletin  No. 
99-02  is  being  published  concurrently 
with  this  Policy  Statement. 

FMS  will  submit  a  report  to  Congress 
on  agency  payment  voucher  TIN 
compliance  as  part  of  its  DQA 
consolidated  report  to  Congress.  See  31 
U.S.C.  3711  note;  31  U.S.C.  3719  note; 
see  also  142  Cong.  Rec.  H4091  (April  25, 
1996)  (statement  of  Rep.  Horn) 
("Congress  directs  the  disbursing 
official  of  the  Secretary  of  Treasury 
*  *  *  to  survey  agency  compliance 
with  this  section  (TIN  payment  voucher 
requirement]  and  include  the  results  of 
this  survey  in  the  consolidated  debt 


collection  rep<Mt  to  Congress  *  *  *").  In 
the  event  that  agency  TEN 
Implementation  Report  strategies  fail  to 
achieve  compliance  with  the  statutory 
payment  voucher  TIN  requirement,  FMS 
may  take  other  measures  to  ensure 
compliance. 

Dated:  October  5. 1998. 
EkJiard  L.  Gicn, 
Commissioner. 

(FR  Doc.  98-27070  Filed  10-8-98;  8:45  am) 
oooc  4at«-ai-r 


UMTEO  STATES  MFORMATION 
AGENCY 

Culturally  Significant  Ob|ects  trnported 
for  Exiiibitlon  Determinattons 

agency:  United  States  Information 
Agency. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985.  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29.  1978). 
and  Delegation  Order  No.  85-5  of  )une 
27. 1985  (50  27393.  July  2. 1985).  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit  "Donate  Creti. 
Melancholy  and  Perfection"  (see  list), 
imported  from  abroad  for  temporary 
exhibition  without  profit  witl^  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  The  Metropolitan 
Museum  of  Art.  New  Yorit.  New  York, 
&t>m  on  or  about  October  26. 1998.  to 
on  or  about  January  31. 1999,  and  at  the 
Los  Angeles  County  Museum  of  Art.  Los 
Angeles.  California,  from  on  or  about 
February  11. 1999.  to  on  or  about  April 
12. 1999.  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lorie  Nierenberg,  Assistant  General 
Counsel.  202/619-6084,  and  the  address 
is  Room  700,  U.S.  Information  Agency. 
301  4th  Street.  SW,  Washington.  DC 
20547-4)001. 

Dated:  October  6. 1998. 
Las  Jin. 

General  Counsel. 
(FR  Doc  98-27280  Filed  10-8-98:  8:^5  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  edHorial  corrections  of  previously 
published  Presidential.  Rule.  Propoeed  Rule, 
and  Notice  documents.  These  conections  are 
prepared  t)y  the  Office  of  the  Federal 
Register.  Agency  prepared  correctiorts  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
Inth 


DEPARTMENT  OF  ENERGY 

FMtorii  EfMryy  Regulatory 
Commission 

Notic*  of  Amondmont  of  Uooni 
Correction 

In  notice  document  98-25940 
beginning  on  page  51915  in  the  issue  of 
September  29. 1998.  make  the  following 
coirection: 

On  page  51915.  in  the  second  column, 
under  "b.  Project  Nos"  "1989-011" 
should  read  "1892-011". 

aajJNQGOOl  1M»^4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hoalth  Car*  Hnanclng  Administration 

42  CFR  Part  422 

[HCFA-ioaooq 

mN0M8-A12t 

Msdicars  Program;  Establlshmant  of 
ths  Msdicars  I  Choica  Program 

CorrecUoi} 

In  rule  document  98-26242. 
beginning  on  page  52610  in  the  issue  of 
Thursday,  October  1. 1998.  make  the 
following  correction: 

f  422.60    [Convcte^ 

On  page  52612.  in  the  first  column,  in 
amendatory  instruction  12d.  of  $422.60. 
in  the  second  line,  "(3)(4)(i),"  should 
read  "(e)(4)(i),". 
aN.uNa  coot  ims^i^o 


Federal  Register 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Ssrvic* 
8CFR  Part  286 

IIN8No.1823-aq 

RIN  111S-AF26 

Tschnical  Changs  for  Submission  for 
Immigration  Ussr  Fs*  Rsqulrsmsnts 

Correctiort 

In  rule  docimient  98-25712. 
beginning  on  page  51271.  in  the  issue  of 
Friday  September  25, 1998.  in  the  third 
colimm.  under  Regulatory  Flexibility 
Act.  in  the  sixth  line,  "not"  should  be 
added  after  "will". 

BNJJNQ  COOK  180M1-O 
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Department  of 
Housing  and  Urban 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  3282 
[Docket  No.  FR-431»^-01] 
MN  2802-AH14 

Ravlalon  of  Manufactured  Horn* 
Procedural  and  Enforeament 
Ragulationa 

AOfNCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

•UMMARV:  HUD  plans  to  update  the 
procedural  and  enforcement  regulations 
of  the  Manufactured  Home  Construction 
and  Safety  Standards  program.  In 
preparation  for  this  update,  HUD  is 
soliciting  suggestions,  with  an  emphasis 
on  innovative  and  streamlined 
procedures,  from  interested  members  of 
the  public. 

DATES:  Comment  Due  Date:  December  8. 
1998. 

A00RC88E8:  Interested  persons  are 
invited  to  submit  comments  and 
responses  to  the  Rules  Docket  clerk. 
Ofiice  of  the  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW. 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  responses  are  not 
acceptable.  A  copy  of  each  response  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  am  to  5:30  pm  Eastern  Time  at  the 
above  address). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R  Williamson,  Director,  Office  of 
Consiuner  and  Regulatory  Affairs, 
Department  of  Housing  and  Urban 
Development,  mailing  address:  Room 
9156,  451  7th  SUvet,  SW,  Washington. 
D.C  20410-8000.  telephone  (202)  708- 
6401.  Hearing  or  speech-impaired 
individuals  may  call  HUD's  TTY 
number  (202)  70&-0770,  or  1-800-877- 
8399  (Federal  Information  Relay  Service 
TTY).  Other  than  the  "800"  number, 
these  are  not  toll-free  numbers. 
SUPPI^MENTARY  INFORMATION: 

I.  Background — Manufactured  Home 
Construction  and  Safety  Standards 

The  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  (Act).  42  U.S.C.  5401  et  seq., 
authorizes  the  Secretary  to  establish  and 
amend  the  Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS),  which  are  codified  at  24 


CFR  parts  3280  (Standards)  and  3282 
'  (Procedural  and  Enforcement 
Regulations).  The  stated  purposes  of  the 
Act  are  to  reduce  the  number  of 
personal  injuries  and  deaths,  and  the 
amount  of  insurance  costs  and  property 
damage  resulting  from  manufactured 
home  accidents,  and  to  improve  the 
quality  and  durability  of  manufactured 
homes.  HUD  administers  the  Act 
through  the  Federal  Manufactiued 
Housing  Program  (Program). 

By  this  advance  notice  of  proposed 
rulemaking,  HUD  is  soliciting  specific 
suggestions  and  language  to  be  included 
in  a  subsequent  proposed  rule  to  update 
the  procedural  and  enforcement 
provisions  in  part  3282.  Changes  to  the 
actual  standaids  in  part  3280  are  being 
proposed  and  considered  through  a 
separate  process,  because  of  the 
technical  nature  of  those  standards  and 
statutory  requirements.  In  the  process 
announced  in  this  advance  notice  of 
proposed  rulemaking,  HUD  wishes  to 
consider  only  improvements  to  its 
procedural  requirements  under  the 
Proeram. 

Tne  purpose  of  part  3282  is  to  outline 
the  procedures  for  the  implementation 
of  HUD's  responsibilities  under  the  Act. 
Ciurently.  HUD  meets  these 
responsibilities  in  part  through  the  use 
of  private  and  State  inspection 
organizations  and  cooperation  with 
State  agencies.  The  part  3282 
regulations  address  approvals  and 
inspections  necessary  to  enforce  the 
Standards;  to  determine  that  a 
manufactured  home  fails  to  comply 
with  an  applicable  standard  or  contains 
a  serious  defect  or  imminent  safety 
hazard:  and  to  direct  the  manufacturer 
to  furnish  notification  thereof,  and  in 
some  cases,  to  remedy  the  serious  defect 
or  imminent  safety  hazard. 

The  Federal  Manufactiued  Housing 
Program  was  established  in  1974,  and 
has  now  been  administered  by  the 
Department  for  over  22  years.  The 
experience  of  the  industry.  State 
agencies,  consumers  and  the 
Department  provides  the  Department 
%vith  the  basis  for  recommending 
program  changes  to  implement  a  more 
efficient  and  effective  monitoring  and 
enforcement  process.  This  process 
includes  approvals  and  inspections, 
investigations  and  enforcement  of  the 
standards,  and  remedying  of  defects. 
The  Department  hopes  to  make 
improvements  in  these  areas  and 
streamline  the  regulations  while  helping 
to  increase  the  safety,  quality  and 
durability  of  manufactured  homes. 

With  better  enforcement  regulations 
the  Department  will  ensure  that 
manufacturers  producing  homes  that 
comply  with  the  Federal  construction 


and  safety  standards  are  not  put  at  a 
competitive  disadvantage.  More 
efiiective  and  efficient  regulations  will 
also  make  manufactured  housing  a  more 
attractive  source  of  affordable  hotising. 

Under  current  regulations,  HUD's 
method  of  monitoring  and  enforcement 
is  the  same  as  when  the  program  was 
initiated.  While  the  method  works  well 
in  most  cases,  HUD  is  interested  in 
considering  alternative  approaches  that 
may  better  serve  the  objectives  of 
consumers,  the  industry,  and  HUD. 

Specifically,  HUD  seeks  input  on 
innovative  and  streamlined  structures 
and  procedures  with  respect  to  subparts 
A-L  of  part  3282,  and  is  especially 
interested  in  receiving  suggestions  for 
projposed  changes  to  subparts  E-L. 

Ine  Department  is  not  limited  to 
revievtdng  changes  within  the  present 
structure  of  the  manufactured  housing 
program.  Reconunendations  for 
structural  changes  within  the  statutory 
limitations  of  the  program  are  also  being 
solicited. 

n.  Solicitation  of  Public  Comments — 
Changes  To  Be  Considered 

In  developing  and  submitting 
suggestions  for  changes  in  all  subparts 
of  part  3282,  respondents  are  asked  by 
HUD  to  identify  elements  of  the 
monitoring  and  enforcement  process 
and  proposals  that  have,  or  appear  to 
have,  a  potential  conflict  of  interest.  The 
Department  welcomes 
recommendations  for  minimizing  or 
eliminating  any  real  or  apparent 
conflicts  of  interest. 

Continuing  the  Administration's 
efforts  to  streamline  regulations,  the 
Department  is  also  interested  in 
identifying  and  reorganizing 
overlapping  provisions  witMn  Part 
3282. 

Subpart  E  of  the  regulations  covers 
manufecturer  inspection  and 
certification  requirements.  In  reviewing 
subpart  E,  the  Department  is  interested 
in  receiving  recommendations  for 
updating  and  enhancing  the  information 
required  to  be  submitted  by 
manufacturers  to  validate  their  designs 
and  quality  assurance  plans,  and  for 
developing  a  more  effective  and 
efficient  system  for  reviewing  and 
approving  designs  for  manufactured 
housing. 

Subpart  F  of  the  regulations  covers 
dealer  and  distributor  responsibilities. 
In  reviewing  subpart  F,  the  Department 
is  interested  in  receiving 
recommendations  on  defining  dealer 
responsibilities;  better  identifying  the 
dealer's  role  in  handling  complaints  and 
ensuring  that  homes  are  placed  in  the 
wind,  snow  and  wreather  zones  for 
which  the  home  was  constructed;  and 


the  procedures  to  be  followed  if  there  is 
transportation  damage. 

Subpart  G  of  the  regulations  covers 
requirements  applicable  to  State 
Achninistrative  Agencies.  In  reviewing 
subpart  G,  the  Department  is  interested 
in  receiving  recommendations  for 
developing  a  more  effective  and 
efficient  role  for  State  Administrative 
Agencies,  and  better  delineating  their 
responsibilities. 

Subpart  H  of  the  regulations  covers 
general  requirements  for  primary 
inspection  agencies,  both  Production 
Inspection  Primary  Inspection  Agencies 
(IPLAs)  and  Design  Inspection  Primary 
Inspection  Agencies  (DAPIAs).  In 
reviewing  subpart  H,  the  Department  is 
interested  in  receiving 
recommendations  for  improving 
accountability  of  PLAs  and  plants,  and 
in  developing  more  effective  and 
efficient  quality  control  in  the  design 
and  construction  of  manufactiued 
housing.  This  would  include 
measurements  of  quality,  penalties,  and 


the  future  role  of  American  Society  for 
Quality  Control  (ASQC/ISO)  9000  series 
standards,  a  management  system  used  to 
document  and  certify  quality  assurance 
by  a  manufacturer. 

Subpart  I  of  the  regulations  covers  the 
handling  of  consumer  complaints  and 
remedial  actions.  In  revieMong  subpart  I, 
the  Department  is  especially  interested 
in  receiving  reconunendations  few 
ensuring  the  level  of  consumer 
protection  intended  by  the  statute.  In 
particular,  HUD  seeks  comments 
addressed  to  the  question:  are  there 
alternative  procedures  or  more  effective 
methods  of  protecting  consumer 
interests  that  should  be  considered, 
while  also  reducing  the  compliance 
burden?  Suggestions  on  simplification 
of  subpart  I  procedures  would  be 
appropriate. 

Subpart  J  of  the  regulations  covers  the 
monitoring  of  PLAs.  hi  reviewing 
subpart ),  the  Department  is  especially 
interested  in  receiving 
recommendations  for  developing  a  more 


effective  and  efficient  system  for 
monitoring  PLAs,  and  for  developing  an 
incentive  system  for  IPLAs  based  on 
performance.  Such  a  system  could 
possibly  include  the  development  and 
administration  of  a  national  consumer 
satisfaction  rating  system  for 
manufactured  homes,  similar  to  the 
annuiil  consumer  satisfaction  system 
used  in  the  automotive  industry. 

HUD  will  use  puUic  comments 
received  in  response  to  this  advance 
notice  of  proposed  rulemaking  in  the 
development  of  a  prc^Kwed  rule 
intended  to  provide  a  more  eSiective  and 
efficient  process  of  monitoring  the 
design  and  production  of  manufactured 
housing  in  a  way  that  would  better  serve 
the  public  interest. 

Dated:  September  25, 1996. 
Ira  G.  PiepiMrcaim. 

General  Deputy  Assistant  Secretary  for 

Housing. 
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DEPARTMENT  OF  HEALTH  AND 
HINMAN  SERVICES 

Food  and  Drug  Administration 
I98fMN67] 

ENVmONMENTAL  PROTECTION 
AGENCY 

(OPP-a00624:  FRL-5773-q 

Legal  and  Policy  Inncpratatlon  of  ttia 
Jurtadtedon  Undsr  the  Fadanri  Food. 
Drug,  and  Coamadc  Act  of  die  Food 
and  Drug  Admlnlalratlon  and  the 
Envtoonmantal  Prolaetion  Agency  Over 
ttta  Uae  of  Certain  Antimicrobial 


AQENCKS:  Environmental  Protection 
Agency  (EPA)  and  Food  and  Drug 
Administration  (FDA). 
ACTION:  Notice  of  policy  interpretation. 

tUMMAHY;  The  Food  Quality  Protection 
Act  of  1996  became  law  on  August  3, 
1996.  FQPA  amended  both  the  Federal 
Insecticide,  Fimgicide,  and  Rodentidde 
Act  (FIFRA),  and  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA). 
Among  other  things,  FQPA  changed  the 
regulatory  authority  of  both  EPA  and 
FDA  with  respect  to  the  FFDCA's 
regulation  of  pesticide  residues  in  or  on 
food.  This  notice:  (1)  Sets  forth  legal  and 
policy  interpretations  of  the  FFDCA  as 
they  relate  to  the  jurisdiction  of  EPA 
and  FDA  over  antimicrobial  substances 
used  in  or  on  food,  including  food- 
contact  articles;  (2)  discusses 
interpretations  of  certain  terms  in 
FIFRA  and  the  implementing 
regulations  relevant  to  the  authority  of 
the  two  agencies;  (3)  provides  a 
description  of  how  EPA  and  FDA 
propose  to  clarify  the  post-FQPA 
regulatory  authority  over  certain 
antimicrobial  substances;  and  (4) 
discusses  how  EPA  and  FDA  plan  to 
handle  the  review  of  petitions  for 
antimicrobial  substances  that  will 
remain  under  EPA's  jurisdiction  and  for 
those  that  EPA  proposes  to  return  to 
FDA's  regulatory  authority  through  EPA 
rulemaking. 

DATES:  The  policy  set  out  in  this  notice 
is  effective  immediately.  Both  FDA  and 
EPA  will  accept  comments  on  this 
notice  for  90  days  from  October  9, 1998. 
ADDRESSES:  Comments  should  be  sent  to 
both  FDA  and  EPA  dockets  at  the 
addresses  listed  below.  Submit  written 
comments  identified  by  the  appropriate 
docket  number  (for  FDA  98N-0867  and 
for  EPA  OPP-300624)  to: 

FDA  at:  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 


EPA  at:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person,  deliver  comments  to:  Rm.  119, 
CM  «2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to  EPA:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructicHis  under  Unit  VII.  of  this 
docimient.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  dociunent  may  be 
claimed  confidential  by  mariung  any 
part  or  all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediires  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  EPA  issues:  William  L. 
Joidan,  Antimicrobials  Division 
(7510W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460, 
Telephone:  (703)  308-6411. 

Regarding  FDA  issues:  Mark  A.  Hepp, 
Office  of  Pre-Maricet  Approval  Center 
for  Food  Safety  and  Applied  Nutrition 
(HFS-215),  Food  and  Drug 
Administration,  200  C  St.,  SW.. 
Washington,  DC  20204-0002. 
Telephone:  (202)  418-3098. 

supn.aefTARv  miformation: 
Electnmic  Availability: 

Internet 

Electronic  copies  of  this  document 
and  PR  Notice  97P-1  are  available  from 
the  EPA  home  page  at  the  Federal 
Register-Environmental  Documents 
entry  for  this  doctmient  under  "Laws 
and  Regulations"  (http://www.epa.gov/ 
fedrgstr/). 
Fax  on  Demand 

Using  a  faxphone  call  202-401-0527 
and  select  item  6108  for  a  copy  of  the 
PR  Notice  and  select  item  6113  fw  a 
copy  of  this  Federal  Register  notice. 

EPA  and  FDA  are  issuing  tbis  joint 
notice  to  clarify,  subsequent  to  the 
enactment  of  the  Food  Quality 
Protection  Act  of  1996  (FQPA),  Uie 
jurisdiction  over  antimicrobials  that  are 


used  in  or  on  food,  including  those  used 
in  or  on  edible  food,  and  those  used  in 
the  manufacture  of,  or  in  or  on,  food- 
contact  articles.  In  addition,  the 
agencies  are  setting  forth  a  proposed 
allocation  of  jurisdiction  for  these 
antimicrobiab.  Implementation  of  some 
of  these  decisions  would  require  EPA 
rulemaking.  Such  rulemaking,  if 
finalized  as  proposed,  would  reestablish 
FDA's  regulatory  authority  over  certain 
antimicrdiial  substances.  Therefore,  the 
agencies  are  presenting  an  interim  plan 
to  coordinate  the  review  of  petitions  for 
the  antimicrobial  substances  that  would 
be  affected  by  any  proposed  EPA 
mlemaking. 

This  joint  notice  is  subject  to  FDA's 
good  guidance  practices  (GGPs)  Level  1 
guidance  (62  FR  8961,  February  27, 
1997).  FDA  will  not  solicit  public  input 
prior  to  implementation  because  the 
guidance  presents  a  less  burdensome 
policy  that  is  consistent  with  the  public 
health.  This  guidance  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA,  EPA, 
or  the  public. 

L  Legal  Baclcground 

As  described  more  fully  below,  EPA 
regulates  the  sale,  distribution,  and  use 
of  "pesticides"  tmder  FIFRA,  7  U.S.C. 
136  et  seq.  Historically,  EPA  and  FDA 
have  shared  regulatory  authority  imder 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  321  et  seq.  over 
the  residues  of  such  "pesticides"  in  or 
on  food.  The  FQPA  of  1996  amended 
FFDCA  in  ways  that  alter  EPA's  and 
FDA's  jurisdiction  over  certain 
pesticides  with  antimicrobial  uses. 

A.  EPA  Jurisdiction  and  Authorities 
Under  FIFRA 

In  general,  FIFRA  gives  EPA  authority 
to  regulate  the  sale,  distribution,  and 
use  of  a  "pesticide."  A  "pesticide"  is 
defined  as  any  substance  or  mixture  of 
substances  intended  for  preventing, 
destroying,  repelling,  or  mitigating  any 
pest, ..."  (FIFRA  section  2(u)).  The 
term  "pest"  includes  "(1)  any  insect, 
rodent,  nematode,  fungus,  weed,  or  (2) 
any . . .  virus,  bacteria,  or  other 
microorganism  which  the  Administrator 
declares  to  be  a  pest"  (FIFRA  section 
2(t)).  As  a  result  of  these  broad 
definitions,  EPA  regulates,  as  FIFRA 
pesticides,  a  wide  variety  of  chemical 
substances  marketed  for  a  diverse  array 
of  uses.  For  example,  EPA  regulates,  as 
pesticides,  substances  used  to  control 
weeds  and  fiuigi  on  crops,  and 
microorganisms  that  may  be  present  on 
permanent  or  semi-permanent  surfaces, 
such  as  counter  tops  and  food 
processing  equipment  that  may  come  in 
contact  with  food. 


It  should  be  noted  that  FIFRA  defines 
"fungus"  as  "any  non-chlorophyll- 
bearing  thallopbyte  ...  as  for  example 
. . .  mildew,  mold,  yeast,  and  bacteria 
. . .,"  but  the  definition  specifically 
excludes  those  organisms  when  "on  or 
in  processed  food,  beverages,  or 
pharmaceuticals"  (FIFRA  section  2(k)). 
Further,  EPA  has  broadened  this 
statutory  exclusion  in  its  FIFRA 
regulations  at  40  CFR  152.5(d). 
Specifically,  under  this  rule,  an 
organism  is  not  considered  a  "pest"  if 
it  is  a  "fungus,  bacterium,  virus,  or  other 
microorganisms  [sic] ...  on  or  in 
processed  food  or  processed  animal 
feed,  beverages,  drags. ...  or  cosmetics 

"In  applying  this  exclusion,  EPA 

has  hi8tori<»lly  interpreted  the  words 
"processed  food"  and  "processed 
animal  feed"  as  they  are  commonly 
understood-food  that  has  undergone 
processing  and  is  intended  to  be 
consumed  immediately  or  after  some 
further  processing  or  preparation. 
Because  the  commonly  understood 
meaning  of  these  terms  applies  to  edible 
food  articles,  EPA  has  not  considered 
food-contact  items  (such  as  paperboard 
and  ceramic  ware)  to  be  "processed 
food"  within  the  meaning  of  that  term 
in  FIFRA  and  EPA's  implementing 
regulations.  ■  Thus,  EPA  has  regarded 
any  antimicrobial  substance  used  in  or 
on  paper,  paperboard,  or  other  food- 
contact  items  as  a  "pesticide"  under 
FIFRA. 

With  minor  exceptions,  no  pesticide 
product  may  be  sold  or  distributed 
unless  EPA  has  licensed  or  "registered" 
the  product  (FIFRA  section  12(a)(1)(A)). 
EPA  registera  products  on  the  basis  of 
data  showing  that  the  pesticide,  when 
used  in  accordance  with  the  terms  and 
conditions  of  registration  and  in 
accordance  with  widespread  and 
commonly  recognized  practice,  will 
perform  its  intended  fimction  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  (FIFRA  section 
3(c)(5)).  Through  registration,  EPA 
regulates  the  composition,  packaging, 
and  labeling  of  pesticides.  The  labeling 
of  a  pesticide  product  includes 
information  prescribing  how  a  product 
may  be  used  and  generally  contains 
directions  specifying  the  sites  on  which 
the  product  may  be  used,  the  amoimt 
that  may  be  applied,  the  frequency  of 
application,  and  appropriate 
precautions  necessary  to  reduce  risks.  It 
is  unlawful  to  use  a  registered  pesticide 


'The  discussion  in  the  paragraph  above,  however, 
does  not  purport  to  interpret  the  FFDCA  definition, 
but  rather  to  address  the  meaning  of  the  terms 
"processed  food"  and  "processed  animal  feed" 
used  in  FIFRA  and  EPA's  implementing 
regulations. 


in  a  manner  inccmastent  with  its 
labeling  (FIFRA  section  12(a)(2)(G)). 

B.  EPA  and  FDA  Jurisdiction  and 
Authorities  Under  FFDCA  Prior  to  FQPA 

The  FFDCA  prohibits  the  introduction 
or  delivery  for  introduction  into 
interstate  commerce  of  any  food  that  is 
"adulterated"  (FFDCA  section  301(a)). 
Food  is  deemed  adulterated,  among 
other  reasons,  "if  it  is  a  raw  agricultural 
commodity  and  it  bears  or  contains  a 
pesticide  chwnical  whidi  is  unsafe 
Mrithin  the  meaning  of  section  408(a):  or 
if  it  is,  or  it  bears  or  contains,  any  food 
additive  wdiidi  is  unsafe  within  the 
meaning  of  section  409"  (FFDCA 
section  402(a)(2MB),  (Q  (emphasis 
added)).  As  discussed  man  fully  below, 
prior  to  the  enactment  of  FQPA,  tome 
FIFRA  "pesticides"~primarily 
agricultural  chemicals- were  "pesticide 
chenricab"  under  FFDCA;  other  FIFRA 
"pesticides"-including  antimicrobials- 
were  "food  additives"  under  FFDCA. 
Thus.  pre-FX^A.  both  EPA  and  FDA 
had  responsibilities  under  FFDCA  for 
the  regulation  of  residues  in  food 
resulting  from  use  of  substances 
considered  "pesticides"  under  FIFRA. 
Each  agency's  pre-PQPA  authority  is 
described  directly  below.  Secticm  C  in 
this  unit  explains  the  changes  in  each 
agency's  authority  brought  about  by 
FQPA. 

1.  EPA  jurisdiction  and  authorities. 
Under  Itrorganization  Plan  3  of  1970. 
which  created  the  Environmental 
Protectitm  Agency.  EPA  assumed  the 
authority  in  FFDCA  to  set  tolerances, 
and  exemptions  from  the  requirement  of 
a  tolerance,  for  "pesticide  chemicals"  (5 
U.S.C.  App.  1, 84  Stat.  2086).  At  diat 
time,  the  FFDCA  defined  a  "pesticide 
chemical."  as  "any  substance  which  . . 
.  is  a  'pesticide'  within  the  meaning  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (7  U.S.C.  136(u))  as 
now  in  force  or  as  hereafter  amended, 
and  which  is  used  in  the  production, 
storage,  or  transportation  of  raw 
agricultural  commodities"  (FFDCA 
section  201(q),  21  U.S.C.  321(q)  (1994) 
(amended  1996)).  Thus,  in  addition  to 
registering  pesticides  under  FIFRA,  EPA 
r^ulated  the  presence  of  the  residues  in 
food  of  FIFRA  "pesticides"  resulting 
from  their  use  in  or  on  raw  agricultural 
commodities. 

It  is  important  to  note  that  the 
definition  of  "pesticide  chemical"  in 
FFDCA  was  narrower  than  FIFRA's 
definition  of  "pesticide,"  and  therefore 
EPA  had  jurisdiction  over  residues  in  or 
on  food  for  only  some  FIFRA  pesticides. 
As  a  practical  matter,  EPA's  authority 
under  FFDCA  extended  only  to 
pesticides  used  in  agricultural 
production-e.g.,  weed  killers. 


fungicides,  growth  regulators,  and 
insecticides  ^plied  to  growring  crops 
and  stored  raw  agricuhural 
commodities. 

In  general,  a  "pesticide  chemical"  in 
or  on  a  raw  agricultural  commodity  was 
considered  "unsafe"  imless  there  was  a 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
pesticide  chemical  and  the  residue  of 
the  pesticide  chemical  conformed  to  the 
terms  of  the  toleranoe  or  exemption.  See 
FFDCA  section  408(a)(1),  21  U.S.C. 
346a(a)(l)  (1994)  (emended  1996).  A 
tolerance  sets  out  the  maximum  amoimt 
of  a  residue  that  may  legally  remain  on 
a  particular  food.  For  example.  EPA 
ertablished  a  tolerance  of  0.05  parts  per 
million  (ppm)  of  the  weed  killer 
aUrftlnrr  in  peanuts.  See  40  CFR 
180.249.  Aay  residue  of  aladdor  over 
that  amount  would  cause  the  peanuts  to 
be  adulterated.  An  exemption  from  the 
requirement  of  a  ttderanoe  lepieaents  a 
determination  by  EPA  that  any  amount 
of  residue  of  a  specific  pesticide 
chemical  expected  to  be  present  in  or  on 
a  raw  agricultural  commodity  as  a  result 
of  its  use  would  be  safe.  For  pesticides 
subject  to  a  toleranoe  exemption,  there 
is  no  numerical  limit  on  the  amount  of 
permitted  residue.  

In  its  administntion  of  FIFRA  and 
FFDCA,  EPA  has  adqited  policies  to 
ensure  the  coordinated  application  of 
both  statutes.  Specifically,  EPA  mU  not 
register  a  pesticide  under  FIFRA  if  its 
use  is  expected  to  resuh  in  residues  in 
food  unless  sudi  use  complies  fully 
with  the  FFDCA.  See  40  CFR  152.112(g) 
and  152.113(a)(3). 

2.  FDA  jurisdiction  and  authorities. 
FDA  was  (and  remains)  responsible  for 
the  regulation  of  "food  additives"  that 
are  not  "pesticide  chemicals."  Prior  to 
the  FQPA.  the  definition  of  "food 
additive"  included  residues  in  food  of 
certain  FnHA  "pesticides"  that  were 
not  FFDCA  "pesticide  chemicals."  The 
term  "food  additive"  was  defined  as: 
"any  substance  the  intended  use  of 
which  results  or  may  reasonably  be 
expected  to  result,  directly  or  indirectly, 
in  its  becoming  a  component  or 
otherwise  affecting  the  characteristics  of 
any  food  ...  if  sudi  substance  is  not 
generally  recognized  as  safe  ..." 
(FFDCA  section  201(s)  (1990)  (amended 
1996)).  The  definition  of  "food 
additive"  specifically  excluded  a 
"pesticide  chemical  in  or  on  a  raw 
agricultural  commodity"  (FFDCA 
section  201(s)(l)(1990)  (amended 
1996)).  Under  this  definition,  the  term 
"food  additive"  did  not  include 
pesticide  chemicals  in  or  on  a  raw 
agricultural  commodity  but  did  include 
pesticide  chemicals  in  foods  that  were 
not  raw  agricultural  commodities.  EPA 
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was  responsible  for  the  establishment  of 
tolerances  or  food  additive  regulations 
under  section  409  for  pesticide  chemical 
residues  in  food.  FDA  was  responsible 
for  the  establishment  of  "food  additive 
regulations"  for  all  food  additives 
except  those  that  were  also  pesticide 
chemicals.  FDA  did  set  food  additive 
regulations  for  food  additives  that  were 
FIFRA  pesticides,  but  not  FFDCA 
pesticide  chemicals. 

As  a  practical  matter,  FIFRA 
pesticides  that  were  regulated  by  FDA 
as  food  additives  prior  to  FQFA  were  for 
antimicrobial  uses.  These  FDA- 
regulated  substances  included  products 
used  as  sanitizers  and  disinfectants  for 
permanent  or  semi-permanent  food- 
contact  surfaces;  as  materials 
preservatives  in  products  like  adhesives, 
coatings,  and  latex  solutions  that  could 
be  used  to  manufacture  food  packaging 
materials  or  which  could  otherwise 
come  into  contact  with  food;  and  as 
slimiddes  added  during  the  process  of 
making  paper  and  paperboard  used  to 
package  food.  In  sum,  for  each  of  these 
categories.  EPA  registered  antimicrobial 
substances  as  a  pesticide  under  FIFRA 
for  the  food  uses,  only  after  FDA  had 
made  a  determination  that  the  use  of  the 
products  were  safe  under  section  409  of 
FFDCA.  . 

Finally,  FDA  was  (and  remains) 
responsible  for  enforcement  of  all 
FFiXZA  pesticide  tolerances  and  of  food 
additive  regulations.  FDA  can  request 
seizure  of  a  food  or  other  enforcement 
action  when  a  pesticide  residue  on  food 
does  not  conform  to  an  established 
tolerance  or  food  additive  regulation,  or 
when  there  is  no  tolerance,  exemption    - 
from  the  requirement  of  a  tolerance,  or 
food  additive  regulation  in  place. 

C.  Changes  in  EPA  and  FDA  Authority 
Under  FFDCA  Resulting  From  FQPA 

While  FQPA  made  a  number  of 
changes  to  both  FIFRA  and  FFDCA,  this 
notice  focuses  only  on  changes  that  alter 
the  regulatory  responsibilities  of  EPA 
and  FDA  for  esUblishing  FFDCA  section 
408  tolerances,  exemptions  from  the 
requirement  for  a  tolerance,  and  food 
additive  regulations  with  respect  to 
antimicrobials.  Specifically,  this  section 
discusses:  FQPA  definitions  of 
"pesticide  chemical."  "pesticide 
chemical  residue,"  and  "food  additive": 
the  authority  in  FFDCA  section 
201(q)(3)  to  except  substances  fiom  the 
definition  of  "pratidde  chemical";  the 
transition  provisions  in  FFDCA  section 
408());  and  the  new  statutory  standard  in 
FFDCA  section  408  for  Uie 
establishment  of  a  tolerance  and  an 
exemption  bom  the  requirement  for  a 
tolerance. 


1.  Definitions  of  "pesticide  chemical," 
"pesticide  chemical  residue, "  and  "food 
additive. "  FQPA  redefined  "pesticide 
chemical"  in  FFDCA  to  mean:  "any 
substance  that  is  a  pesticide  within  the 
meaning  of  FIFRA,  including  all  active 
and  inert  ingredients  of  such  pesticide" 
(FFDCA  section  201(q)(l)).  Notably,  this 
new  definition  eliminates  the  restriction 
in  the  pre-PQPA  definition  of  "p>esticide 
chemical"  that  the  pesticide  be  used  in 
the  production,  storage,  or 
transportation  of  a  raw  agricultural 
commodity. 

FQPA  also  amended  the  definition  of 
"food  additive"  (FFDCA  section  201(s)). 
The  FQPA  amendments  did  not  affect 
the  primary  definition  of  "food 
additive."  As  before,  the  term  food 
additive  is  defined  broadly  and  includes 
"any  substance  the  intended  use  of 
which  results  or  may  reasonably  be 
expected  to  result,  directly  or  indirecUy, 
in  its  becoming  a  component  or 
otherwise  affiecting  the  characteristics  of 
any  food. . .  "  (FFDCA  section  201(s)). 
However,  the  FQPA  amendments  did 
revise  the  food  additive  definition's 
exclusions.  Specifically,  the  term  "food 
additive"  now  excludes  "a  pesticide 
chemical  residue  in  or  on  a  raw 
agricultural  commodity  or  processed 
food"  (FFDCA  section  201(s)(l)).  As  a 
result  of  these  two  changes, 
antimicrobial  pesticides  formerly 
regulated  by  FDA  as  "food  additives" 
under  section  409  of  FFDCA.  are  now 
considered  "pesticide  chemicals"  and 
regulated  by  EPA  under  section  408  of 
FFDCA. 

FQPA  also  added  a  definition  of 
"pesticide  chemical  residue"  (FFDCA 
section  201(q)(2)).  This  term  means  any 
residue  in  or  on  food  of  a  pesticide 
chemical  or  any  other  sul»tance  that 
results  primarily  from  the  metabolism  or 
degradation  of  a  pesticide  chemical. 
This  definition  makes  explicit  the  long- 
standing EPA  interpretation  that  the 
term  "pesticide  chemical"  includes  the 
chemical  compounds  formed  through 
the  breakdown  or  metabolism  of 
pesticidally  active  and  inert  ingredients 
in  a  pesticide  formulation. 

2.  Exception  authority.  FQPA  added  a 
clause  to  the  subsection  defining 
"pesticide  chemical"  and  "pesticide 
chemical  residue"  that  gives  EPA  the 
authority,  in  certain  circumstances,  to 
"except"  or  exclude  otherwise  covered 
substances  from  these  definitions 
(FFDCA  section  201(q)(3)).  Specifically. 
EPA  may  exclude  a  substance  from  the 
definition  of  a  "pesticide  chemical"  or 
a  "pesticide  chemical  residue"  if  EPA 
makes  two  findings:  (1)  The  presence  of 
the  substance  in  a  raw  agricultural 
commodity  or  processed  food  is  due 
primarily  to  natural  causes  or  to  human 


activities  not  involving  the  use  of  the 
substance  for  a  pestiddal  purpose  in  the 
production,  storage,  processing,  or 
transportation  of  a  raw  agricultural 
commodity  or  processed  food;  and  (2) 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  the 
substance  is  more  appropriately 
regulated  under  provisions  of  the 
FFDCA  other  than  section  402(a)(2)(B) 
and  408. 

3.  Transition  provision.  FQPA  added 
a  provision  to  the  FFDCA  to  assure  an 
orderly  transition  to  the  new  regulatory 
system.  All  previously  issued 
regulations  under  FFDCA  section  406, 
408,  and  409,  which  authorized  the 
presence  in  food  of  any  substance  that 
is  a  pesticide  chemical  residue,  remain 
in  effect  unless  modified  or  revoked 
(FFDCA  section  408(j)).  Thus,  existing 
food  additive  regulations  issued  by  FDA 
for  antimicrobial  substances  that  are 
pestiddes  remain  vaUd,  and  food  is  not 
adulterated  by  residues  of  such 
substances  that  conform  to  the 
applicable  food  additive  regulations. 

4.  Statutory  standard  for  section  408 
tolerances  and  exemptions.  FQPA 
amended  section  408  of  FFDCA  to 
establish  a  new  standard  for  making 
decisions  to  establish  tolerances  or 
exemptions  from  the  requirement  of  a 
tolerance  for  pestidde  chemical 
residues.  In  order  to  estabUsh  or  leave 
in  effect  either  a  tolerance  or  an 
exemption,  EPA  must  conclude  that  the 
pestidde  chemical  residue  in  food 
would  be  "safe"  (FFDCA  section 
408(b)(2)(A)(i).  (c)(2)(A)(i)).  "Safe"  is 
further  defined  to  mean  "a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pestidde 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information"  (FFDCA  sedion 
408(b)(2)(A)(ii).  (c)(2)(A)(ii)).  The 
amendments  also  dired  EPA  to  consider 
a  variety  of  fadore  in  making  decisions 
under  the  new  standard.  These  fadors 
include:  the  potential  for  greater 
sensitivity  or  exposure  for  infants  and 
children  to  the  pesticide  chemical 
residue;  and  the  cimiulative  effeds  of 
the  pesticide  chemical  residue  and  other 
substances  that  have  a  common 
mechanism  of  toxicity.  See  FFDCA 
section  408(b)(2)(C)  and  (D). 

5.  Summary.  The  FQPA  amendments 
have  expanded  the  definition  of 
"pesticide  chemical"  in  FFDCA  to 
correspond  in  scope  to  the  definition  of 
"pesticide"  in  FIFRA.  As  a  result,  so 
long  as  a  substance  is  a  "pestidde" 
under  FIFRA.  EPA  now  has  jurisdidion 
to  regulate  the  substance  under  both 
FIFRA  and  FFDCA.  EPA  also  has  the 
authority  to  "except"  substances  from 
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the  definitions  of  "pestidde  chemical" 
or  "pestidde  chemical  residue."  Such 
an  exception  would  transfer  the 
regulatory  responsibility  for  such 
substances  to  FDA.  without  yielding 
regulatory  authority  under  FIFRA  over 
the  use  of  the  pestidde. 
Notwithstanding  these  changes,  all 
previously  issued  approvals  that  allow 
residues  of  pestiddes  in  food  remain 
valid  under  the  transition  provisions. 
All  pestiddes  that  are  EPA's  regulatory 
responsibility  imder  FFDCA  are  subjed 
to  die  new  safety  standard  of  FFDCA 
section  408. 

n.  Background 

In  addition  to  considering  the  changes 
to  the  legal  framework  resulting  from 
FQPA,  EPA  and  FDA  evaluated  whether 
the  jurisdictional  change  brought  about 
by  FQPA  for  certain  antimicrobial 
substances  resulted  in  the  most  effident 
regulatory  outcome.  The  agendes  took 
several  fedors  into  account  in  the 
deliberations  and  tentatively  concluded 
that  an  alternative  jurisdictional 
approach  for  certain  antimicrobial 
substances  would  be  more  appropriate. 
Prindpally.  the  two  agendes  have 
concluded  that  the  jurisdiction  under 
FFDCA  for  antimicrobial  substances 
should  be  allocated  in  a  way  that 
promotes  protection  of  public  hetdth, 
and  uses  limited  public  resources 
efficienUy.  The  fadors  that  the  agendes 
considered  are  discussed  more  fully  in 
sections  A  and  B  of  this  unit. 

A.  Promotion  of  Public  Health 

In  recent  years,  the  sdentific 
community  has  identified  the 
contamination  of  food  by  pathogenic 
microbes  as  both  a  serious  and  growing 
problem  affecting  the  overall  safety  of 
the  food  supply.  The  Federal 
government,  working  through  multiple 
agencies  such  as  FDA,  EPA.  and  the 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  is  using  its 
resources  and  regulatory  authorities  to 
address  this  problem  in  a  concerted 
fashion.  Some  of  the  more  significant 
initiatives  are  FDA's  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
program  for  the  seafood  industry. 
USDA's  HACCP  program  for  the  meat 
and  poultry  industry,  and  the  possible 
expansion  by  FDA  of  HACCP  to  other 
segments  of  the  food  industry.  HACCP 
starts  with  the  preparation  of  a  hazard 
analysis  for  eadi  food  processing  facility 
and  then  a  plan  designed  to  prevent 
hazards  from  occurring  in  the 
production  of  food  through  a  range  of 
available  control  techniques  and  to 
respond  to  deviations  bom  the 
prevention  plan. 


FDA  is  especially  concerned  with  a 
growing  prc^lem  of  pathogens  in  fruits, 
vegetables,  and  unpasteurized  juices. 
FDA's  concern  extends  to  both  domestic 
and  imported  foods.  This  includes 
contamination  of  foods  Mith  Escherichia 
coli  0157:H7.  which  caused  a  serious 
human  illness  outbreak  involving 
impasteurized  apple  juice  in  the  fall  of 
1996.  problems  assodated  with  Listeria 
monocytogenes  in  cut  vegetables,  and 
others.  As  noted,  FDA  considers  HACCP 
to  be  a  state  of  the  art  approach  to 
dealing  with  these  problems.  For 
HACCP  to  be  effective,  however, 
regulatory  agendes  must  be  sure  that 
industry  HACCP  plans  indude  controls 
that  will  ensure  that  the  public  .is 
adequately  protected  from  pathogens  in 
foods.  In  order  to  accomplish  this,  FDA 
e}(pects  that  it  will,  over  time,  establish 
a  nimiber  of  performance  standards  to 
assure  the  effective  control  of  pathogens 
in  foods. 

FDA  and  EPA  must  ensure  a 
coordinated  approach  if  these  concerns 
with  microbial  contamination  are  to  be 
effiectively  addressed.  For  example,  one 
technique  for  reducing  microbial 
contamination  of  foods  is  the 
appropriate  use  of  antimicrobial 
chemicals.  Therefore,  in  evaluating 
jurisdictional  alternatives,  the  two 
agendes  have  tentatively  dedded  to 
recognize  and  give  considerable  weight 
to  the  benefits  that  would  result  fit>m 
FDA  having  broad  regulatory  authority 
over  the  use  of  antimicrobial  chemicals 
in  food  processing  fadUties.  This 
coordinated  approach  ivill  allow  FDA  to 
move  forward  in  proposing,  for 
instance,  that  juices  sold  for  hiunan 
consumption  be  subjed  to  a  process  that 
reduces,  controls,  or  eliminates 
pathogens,  and  therefore,  will  be 
equivalent  to  pasteurization  in  its  effed. 
An  equivalent  process  may  include  the 
use  of  antimicrobials.  Antimicrobials 
must  not  only  kill  pathogens;  assurance 
is  needed  that  after  antimicrobials  are 
applied,  the  food  meets  the  performance 
standard  that  FDA  has  determined  is 
necessary  to  proted  the  public  health. 
Furthermore,  the  food  must  meet  the 
performance  standard  in  a  real  world 
production  environment. 

The  use  of  antimicrobials  in  food 
produdion  may  be  a  complex 
undertaking.  For  example,  the  use  of  an 
antimicrobial  that  might  not  be  capable 
of  meeting  the  performance  standard  by 
itself  at  one  processing  step  can  be 
combined  with  other  pathogen 
reduction  efforts  at  other  processing 
steps.  It  is  important  that  together,  these 
controls  achieve  the  desired  public 
health  objective.  The  total  process, 
including  the  antimicrobial  use,  can  be 
considered  in  determining  whether  the 


process  is  adequate  to  proted  the  pubUc 
from  pathogens. 

FDA  and  EPA.  after  considering  these 
situations  and  FDA's  role  and 
experience  in  dealing  with  pathogens  in 
foods,  have  tentatively  concluded  that 
FDA  should  have  broad  regulatory 
authority  over  the  use  of  antimicrobial 
substances  in  food  processing  fadlities. 
Presently,  FDA  has  regulatory  authority 
over  such  substances  when  used  in  or 
on  processed  edible  foods.  However,  the 
intended  use  of  antimicrobial 
substances  on  certain  food-contad 
artides  and  on  raw  agricultural 
commodities  is  within  EPA's  r^ulatory 
purview.  Therefore,  the  proposed 
allocation  of  jurisdiction,  described  in 
Unit  in.  of  this  notice,  would  expand 
FDA's  regulatory  authority  to  include 
antimicrobial  substances  used  on 
certain  food-contad  articles  and  cm  raw 
agricultural  commodities  in  food 
processing  fadUties. 

B.  Efficient  Use  ofPubtic  Resources 

Congress'  amendment  to  the 
definition  of  "pestidde  chemical 
residue"  in  FFTXHA,  which  now 
indudes  such  residues  on  processed 
food  in  addition  to  those  residues  on 
raw  agricultural  commodities,  may  be 
viewed  as  streamlining  the  regulatory 
system  by  consoUdating  respcmsibiUties 
for  regulating  "pestiddes"  with 
antimicrobial  activity  in  EPA.  One 
consequence  of  FQPA  is  to  allow  EPA 
to  coordinate  the  parallel  dedsion- 
making  process  of  registration  under 
FIFRA  and  tolerance  setting  under 
FFDCA  for  antimicrobial  substances  that 
are  "pestiddes"  imder  FIFRA.  This  is 
consistent  with  other  FQPA 
amendments  that  dired  EPA  to 
streamline  its  registration  process  for 
non-food  use  antimicrobial  pestiddes. 
See  FIFRA  section  3(h). 

The  FC^A  amendments  did  not  affed 
the  current  regulatory  framework  in 
FIFRA  which  exempts,  by  statute, 
certain  microbes  in  or  on  processed  food 
from  the  definition  of  "p^."  Nor  did 
these  amendments  affed  the 
Administrator's  authority  to  declare  by 
regulation  that  certain  microbes  are  not 
"pests."  Thus,  antimicrobials  direded 
against  microbes  that  are  in  or  on 
processed  edible  food  remain  subjed  to 
FDA's  regulatory  authority  as  food 
additives  post-FQPA. 

However,  this  new  regulatory  scheme 
created  by  FQPA  differs  significantly 
from  the  previous  regulatory  scheme  in 
place  for  over  25  years  for  certain 
indired  food  additives.  Antimicrobial 
substances  applied  to  or  incorporated  in 
food-contad  articles  but  not  used 
directly  in  or  on  edible  processed  food 
were  regulated  by  FDA  as  food  additives 
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because  of  tbeir  potential  migration  to 
food.  FDA  and  Q*A  have  extensive 
legulatofy  experience  with  this  pre- 
F^A  jurisdictional  scheme  and  have 
developed  considerable  imderstanding 
and  experience  with  the  policies  and 
procedures  of  the  respective  agencies. 

To  the  extent  that  the  regulated 
community  has  expressed  its  views,  it 
expressed  a  prefnenoe  for  retaining,  to 
the  greatest  extent  possible,  the  pre- 
FC^A  regulatory  scheme  regarding 
antimiar^ials  in  or  on  food-c(»tact 
articles.  Such  an  approach,  it  aigued, 
could  involve  fe%ver  delays  because 
ongoing  reviews  would  continue  at  FDA 
where  such  revievrs  have  historically 
been  performed.  Moreover,  by  retaining 
the  pre-FC^A  scheme,  products 
regulated  by  FDA  would  not  be  subject 
to  the  requirement  in  FFDCA  section 
408  to  pay  a  fee. 

Implementing  the  new  statutory 
scheme,  therefore,  would  involve 
adjustments  for  both  the  regulated 
industry  and  the  Federal  agencies. 
Duriiw  the  transition,  decision-making 
would  likely  experience  considerable 
delays.  Moreover,  during  the  transition 
both  agencies  would  &ce  additional, 
new  work  associated  with  any  transfer 
of  responsibilities.  To  the  extent  that  the 
agencies  use  rulemaking  to  restore  the 
pre-FQPA  allocatioD  of  jurisdiction, 
these  problems  are  reduced. 

In  conclusion.  EPA  and  FDA  weighed 
all  of  these  considerations  in 
formulating  the  approach  set  forth  in 
Unit  m.  of  this  notice  regarding  the 
allocation  of  regulatory  responsibility 
for  antimicrobial  substances  used  in 
food'contact  articles  and  food  packaging 
materials.  The  agencies  reached 
decisions  that  they  believe  reflect  the 
most  appropriate  balance  of  the 
competing  considerations  based  upon 
currently  available  information.  This 
proposed  allocation  of  responsibilities  is 
described  more  fully  in  Unit  ID.  below. 

m.  AliocaiiMi  ofKegnlatory 
taepoMibililiea  Under  FFDCA  in  Light 
oTFOPA, 


A.  SumoHuy 

EPA  and  FDA  propose  to  divide  the 
universe  of  antimicrobial  substances 
regulated  under  the  FFDCA,  and 
potentially  affected  by  the  FQPA 
amendments,  into  the  following 
categories.  Some  of  these  categories  are 
the  consequence  of  statutory  provisions: 
others  «vould  be  established  through 
rulemaking.  Sections  B.  through  F.  of 
this  unit  discuss  each  of  the  following 
categories  in  detail.  Section  G.  of  this 
unit  provides  a  table  summarizing  the 
categories. 


1.  Antimicrobial  substances  directed 
against  microbes  in  or  on  edible  food, 
animal  drinking  water,  and  process 
water  that  contacts  edible  food  (see 
section  B.  of  this  unit). 

a.  EPA:  antimicrobials  used  in  or  on 
raw  agricultxiral  commodities,  or  in 
process  water  contacting  such 
commodities,  in  the  field,  or  in  a  facility 
where  only  one  or  more  of  the  following 
activities  occurs:  washing,  waxing, 
fumigating,  and  packing  of  raw 
agricultiual  commodities,  or  during 
transportation  of  such  commodities 
between  the  field  and  such  faciUty; 
antimicrobials  used  in  or  on  raw 
agricultural  commodities  for  consumer 
use;  antimicrobials  that  are  not  drugs 
used  in  animal  drinking  water. 

b.  FDA:  antimicrobials  used  in  or  on 

Cessed  food  or  processed  animal 
:  antimicrobials  used  in  or  on  raw 
agricultural  commodities  or  in  process 
water  contacting  such  commodities 
(other  than  those  described  in  section 
ni.A.La.  of  this  imit),  in  a  facility  where 
such  commodities  are  prepared,  packed, 
or  held  (hereinafter  "food  processing 
facility"  (refer  to  section  B.  of  this  imit 
for  a  description  of  such  facilities)); 

2.  Antimicrobial  substances  directed 
against  microbes  on  permanent  or  semi- 
permanent food-contact  surfaces  (see 
section  C.  of  this  unit).  (Note: 
impregnated  antimicrobials  are 
addresssed  in  paragraphs  4.  and  5. 
below.] 

a.  EPA:  sole  jurisdiction. 

b.  FDA:  no  jurisdiction. 

3.  Antimicrobial  substances  used  in 
the  production  of  food  packaging 
materials  and  in  or  on  such  finished 
materials  including  plastic,  paper,  and 
paperboard  (see  section  D.  of  this  unit). 

a.  EPA:  no  jurisdiction. 

b.  FDA:  sole  jurisdiction. 

4.  Antimicrobial  substances  used  in 
production  of  food-contact  articles. 
other  than  food  packaging,  for  which 
there  is  no  ongoing  intended 
antimicrobial  effect  in  the  finished 
article  (see  section  E.  of  this  unit). 

a.  EPA:  no  jurisdiction. 

b.  FDA:  sole  jurisdiction. 

5.  Antimicrobial  substances 
incorporated  into  food-contact  articles, 
other  than  food  packaging  that  have  an 
intended  antirrucrobial  effect  on  the 
finished  article  itself,  including  the 
article's  surface  (see  section  F.  of  this 
unit). 

a.  EPA:  jurisdiction  over  active 
pesticidal  ingredients. 

b.  FDA:  jurisdiction  over  inert 
ingredients  in  such  pesticides. 


B.  Antimicrobial  Substances  Directed 
Against  h4icrobes  in  or  on  Edible  Food, 
Animal  Drinking  Water,  and  Process 
Water  that  Contacts  Edible  Food 

The  FQPA  amendments  did  not 
change  FDA's  and  EPA's  jurisdiction 
over  antimicrobials  used  to  control 
microbes  on  raw  agricultural 
commodities  and  processed  food 
(within  the  meaning  of  the  term 
"processed  food"  in  40  CFR  1S2.S). 
Antimicrobial  substances  directed 
against  microbes  in  water  in  which  raw 
agricultural  commodities  are  washed,  or 
directed  against  microbes  in  or  on  raw 
agricultural  commodities,  v^ether  the 
antimicrobials  are  added  to  the 
commodities  directly,  or  indirectly 
through  the  addition  of  the 
antimicrobial  to  water  in  which  the 
commodities  are  washed,  are  subject  to 
EPA's  regulatory  authority  as 
"pesticides"  under  FIFRA  and 
"pesticide  chemicals"  under  FFDCA. 
This  category  includes  antimicrobial 
substances  used  in  the  washing  of  fiesh 
fruits  and  vegetables.  EPA  also  regulates 
antimicrobial  substances  added  to 
drinking  water  of  cattle,  poultry,  and 
other  food  animab. 

Antimicrobial  substances  directed 
against  microbes  in  or  on  processed 
food  are  not  subject  to  EPA's  regulatory 
authority  either  under  FIFRA  or  FFDCA. 
This  is  a  result  of  a  jurisdictional 
division  that  existed  both  before  and 
after  the  FQPA  amendments.  The 
definition  of  "pest"  in  EPA's 
implementing  regulation  at  40  CFR 
152.5(d)  specific^ly  excludes 
"microorganisms  ...  on  or  in  processed 
food  . . .  ."  See  Unit  II.A.  of  this  notice. 
Therefore,  antimicrobial  substances 
directed  against  microorganisms  on  or 
in  processed  food  are  not  "pesticides" 
under  FIFRA.  Since  these  substances  are 
not  pesticides  under  FIFRA,  they  are  not 
"pesticide  chemicals"  under  FFIXIA. 
This  category  includes  substances  such 
as  those  listed  in  21  CFR  172.165, 
173.315,  and  173.320.  EPA  has  had,  and 
will  have,  no  role  in  the  regulation  of 
substances  for  these  uses;  diey  do  not 
require  registration  under  FIFRA  nor 
tolerances  under  FFDCA  section  408. 

Many  existing  and  proposed 
applications  involve  ihe  addition,  inside 
a  food  processing  facility,  of 
antimicrobial  substances  to  process 
water  that  contacts  fruits,  vegtables,  or 
other  foods.  According  to  the 
Memorandum  of  Understanding  (MOU) 
between  FDA  and  EPA  on  the 
jurisdiction  over  substances  in  drinking 
water  (44  PR  42775.  July  20.  1979),  FDA 
has  responsibility  under  FFDCA  section 
409  for  water,  and  substances  in  water 
(including  antimicrobials)  used  in  food 


Federal  Bagister/Vol.  63.  No.  196/Friday,  October  9. -1996 /Notices 


54537 


and  for  food  processing.^  (44  FR  42775. 
July  20, 1979).  Under  this  MOU,  EPA 
has,  in  the  past,  refrained  bt>m 
regulating  such  antimicrobial 
substances  under  FIFRA,  FFDCA,  the 
Safe  Drinking  Water  Act.  42  U.S.C.  300f 
et  seq..  and  the  Toxic  Substances 
Control  Act,  15  U.S.C  2601  et  seq.  More 
recently,  however,  EPA  has  exercised  its 
authority  over  antimicrobials  added  to 
process  water  inside  a  food  processing 
facility,  if  that  water  contacts  a  raw 
agricultural  commodity,  whether  or  not 
such  raw  agricultiual  commodity  is  later 
subjected  to  processing. 

FQPA  did  not  alter  tne  regulatory 
frameworin  in  FIFRA  that  determines 
whether  antimicrobial  substances  used 
in  or  on  raw  agricultural  commodities  or 
processed  food  are  classified  as  FIFRA 
"pesticides."  Despite  this  fact,  a  more 
efficient  allocation  of  jurisdiction  over 
antimicrobials  that  are  used  in  or  on 
both  raw  agricultural  commodities  and 
processed  food  appears  warranted, 
given  FDA's  interest  in  regulatory 
authority  over  such  substiunces  in  food 
processing  facilities. 

As  discussed  above,  imder  the  ciurent 
regulatory  scheme,  whether  EPA  or  FDA 
has  jurisdiction  over  an  antimicrobial 
used  on  edible  food  depends  on 
whether  the  antimicrobial  substance  is 
applied  to  a  raw  agricultural  commodity 
or  processed  food.  Yet  it  is  sometimes 
difficult  to  determine  whether  certain 
activities  constitute  "processing"  or  are 
merely  i>ost-harvest  treatment  activities. 
EPA  made  such  a  distinction  for  dried 
commodities  (61  FR  2386.  January  25. 
1996)  and  found  that,  in  the  legislative 
history  of  FFDCA  section  408.  there  was 
ambiguity  in  whether  certain  types  of 
drying  were  considered  "processing." 
Moreover,  raw  agricultural  commodities 
that  are  treated  with  antimicrobials 
inside  a  food  processing  estabUshment 
or  facility  may  be  culled.  Mnth  some  of 
these  commodities  undergoing  further 
processing  and  others  leaving  the 
facility  without  any  further  processing. 
This  practice  makes  it  difficult  to 
determine  which  specific  commodities 
Mrill  remain  "raw  agricultural 
commodities"  and  which  will  be 
processed. 

The  agencies  believe  that  it  makes 
little  sense  to  have  the  same 
antimicrobial  substance  require  both  a 
section  408  tolerance  and  a  section  409 
food  additive  regulation  when  the  food, 
whether  raw  or  processed,  is  undergoing 
the  same  activity,  e.g..  washing. 
Therefore.  EPA  intends  to  propose  an 


njnder  the  MOU.  EPA  has  regulatory 
ratpontibility  for  aubsUncet  added  to  a  public 
drinking  water  lyatam  bafara  tbe  water  enters  a 
food  processing  establishment. 


amendment  to  40  CFR  152.5  to  exclude 
from  the  definition  of  "pest"  microl>es 
that  are  in  or  on  raw  agricultural 
commodities  or  in  process  water  used 
on  such  conunodities  in  a  food 
processing  facility.  Thus,  antimicrobials 
that  are  both  used  inside  a  food 
processing  facility  and  applied  either 
directly  to  edible  food,  whether  raw 
agricultural  commodities  or  processed 
food,  or  to  process  water  that  contacts 
such  edible  food  would  not  be  FIFRA 
"pesticides"  nor  FFDCA  "pesticide 
chemicals."  but  instead  would  be 
subjea  to  regulation  as  FFDCA  "food 
additives"  imder  FFDCA  section  409. 

1.  Facilities.  The  proposed  change  in 
the  allocation  of  jurisdiction  over 
antimicrobials  used  in  or  on  raw 
agricultiual  commodities,  described  in 
section  in.A.l.b.  of  this  unit,  is  limited 
to  those  commodities  in  "food 
processing  facilities."  The  term  "food 
processing  facility"  would  include  those 
locations  where  food  is  prepared, 
packed,  or  held,  except  for  in  the  field 
where  raw  agricultural  conunodities  are 
subject  to  certain  post-harvest 
treatments.  Thus,  the  term  includes 
slaughtering  or  manufacturing  facilities 
for  meat,  poultry,  seafood,  and  produce; 
retail  facilities  such  as  restaurants, 
grocery  stores,  institutions,  and  food 
vending  operations;  and  mobile  food 
facilities  such  as  trains,  planes,  and 
vessels.  FDA's  jurisdiction  over 
antimicrobials  that  are  used  on 
"processed"  food  in  such  locations 
remains  unchanged  by  FQPA;  such 
antimicrobials  remain  subject  to 
regulation  as  food  additives  under 
section  409  of  FFDCA. 

EPA  and  FDA  realize  that  certain  food 
processing  facilities  are  part  of  a  fanning 
operation  where  antimicrobial  use  on 
raw  agricultiual  commodities  would  not 
constitute  uses  described  in  section 
III.A.l.a.  of  this  imit.  For  example,  egg 
yupitiring  may  occur  "on  the  farm"  as 
part  of  an  operation  with  the  same  types 
of  food  handling  activities  as  those  that 
occur  in  other  food  processing  facilities. 
Antimicrobials  used  in  such  an 
operation  would  be  subject  to  food 
additive  approval  by  FDA. 

2.  Ethylene  and  propylene  oxides.  As 
a  result  of  the  agreement  between  FDA 
and  EPA,  the  allocation  of  regulatory 
jurisdiction  under  FFDCA  over 
antimicrobial  substances  used  on  edible 
food  would,  for  the  most  part, 
correspond  to  the  allocation  that  existed 
prior  to  enactment  of  FQPA.  As 
discussed,  the  major  change  would 
affect  antimicrobial  substances  used  on 
raw  agricultural  conunodities  inside 
food  processing  facilities.  There  is. 
however,  an  additional  set  of 
antimicrobial  uses-ethylene  oxide  and 


propylene  oxide  use  on  whole  and 
ground  spices—for  which  the  proposed 
allocation  would  represent  a  difference 
from  the  current  regulatory  scheme.  All 
uses  of  ethylme  oxide  on  spices  have 
been  regulated  by  EPA  under  FFDCA 
section  408.  Since  these  uses  of  ethylene 
oxide  take  place  inside  food  processing 
facilities,  the  proposed  allocation  would 
give  FDA  exclusive  jurisdiction  over 
diese  uses  under  FFDCA  section  409. 
This  situation  is  further  compUcated  by 
the  fact  that  these  active  ingredients  also 
have  insecticidal  properties  that  could 
only  be  regulated  by  EPA  under  both 
FIFRA  and  FFDCA.  EPA  and  FDA  are 
considering,  in  light  of  the  long  history 
of  regulaticm  of  this  diemical  and  these 
specific  uses  by  EPA  under  FFDCA 
section  408.  whether  to  address  the  uses 
diSerenUy  from  the  general  approach 
described  above.  At  a  minimimi,  EPA's 
proposed  rule  will  seek  public  conunent 
on  tiie  implications  for  different 
regulatory  schemes  for  these  uses  under 
FFDCA. 

In  sununaiy,  FDA  and  EPA  agree  that 
because  it  is  difficult  to  ascortain 
whether  certain  food  will  ronain  a  raw 
agricultural  commodity  or  beccnne  a 
processed  food  when  entering  food 
processing  facilities,  it  would  be  more 
efficient  to  allocate  regulatory 
responsibility  for  antimicrobials  that  are 
used  on  raw  agricultural  commodities  in 
such  facilities  to  FDA.  Moreover,  it 
would  be  consistent  with  the  promotion 
of  public  health  and  FDA's  interest  in 
the  appUcation  of  HACCP  principles  to 
food  production.  Thus,  antimicrobials 
that  are  used  inside  a  food  processing 
facility,  including  those  used  in  process 
water  contacting  edible  food,  regardless 
of  whether  the  food  is  "processed," 
would  not  be  FIFRA  "pesticides"  nor 
FFDCA  "pesticide  chemicals,"  but 
instead  would  be  "food  additives" 
imder  FFDCA  section  409. 

Antimicrobials  that  are  directed 
against  microbes  in  or  on  raw 
agricultural  commodities,  as  described 
in  section  III.A.l.a.  of  this  unit,  would 
remain  FIFRA  "pesticides"  and  FFDCA 
"pesticide  chemicals"  and  thus  require 
pesticide  registration  under  FIFRA  and 
a  tolerance  or  exemption  from  the 
requirement  of  a  tolerance  under 
FFDCA.  Antimicrobials  that  are  used  by 
the  consumer  in  or  on  raw  agricultural 
commodities  in  the  household  would 
remain  FIFRA  "pesticides"  and  thus 
would  also  require  FIFRA  registration. 
Moreover,  such  antimicrobials  would  be 
FFDCA  "pesticide  chemicals."  but 
would  not  require  a  tolerance  or  an 
exemption  bom  the  requirement  of  a 
tolerance  where  such  food  is  not  "held 
for  sale"  «vithin  the  meaning  of  FFDCA. 
Nonetheless,  EPA  will  continue  to 
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conduct  the  same  safety  evaluation  of 
dietary  exposure  to  antimicrobials  used 
in  consumer  households  as  it  does  for 
tolerances  issued  under  FFDCA  section 
408. 

3.  Labeling  of  products  used  in  retail 
facilities.  Historically,  FDA  has  had 
limited  involvement  in  the  regulation 
and  enforcement  activities  aff'ecting 
retail  establishments,  including 
restaurants  and  grocery  stores.  FDA  has 
directed  its  efforts  toward  providing 
technical  assistance  to  state  and  local 
governmental  agencies  that,  as  a 
practical  matter,  have  primary 
responsibility  for  regulating  the  retail 
segment  of  the  food  industry.  Providing 
a  model  food  code  has  been  the  central 
mechanism  through  which  FDA,  as  a 
lead  Federal  food  control  agency,  has 
promoted  uniform  implementation  of 
national  food  regulatory  policy  among 
the  several  thousand  Federal,  state, 
tribal,  and  local  agencies  that  carry  out 
the  primary  oversight  of  this  industry 
component. 

Although  the  food  code  provides 
referenced  information  about  the 
approved  use  of  antimicrobials  in  or  on 
food.  EPA  and  FDA  believe  that 
directions  for  use  should  be  included  on 
the  labeling  of  such  substances.  The 
labeling  would  ensure  that  a  person 
using  such  a  product  in  the  retail  setting 
will  have  adequate  directions  for  use 
readily  available.  Therefore,  as  part  of 
its  exercise  of  regulatory  authority  over 
the  use  of  those  antimicrobial 
substances.  FDA  is  planning  to  propose 
to  require  that  a  manufactiuer  provide 
adequate  directions  for  use  to  ensure 
compliance  with  the  appUcable  food 
additive  regulation.  These  directions 
would  include  the  conditions  of  safe  use 
required  under  FFDCA  section 
409(c)(1).  The  conditions  of  safe  use 
require  adeqiiate  directions  to  achieve 
the  intended  technical  effect. 

Consistent  with  its  authority  under 
FFDCA  section  409(c)(3)(B).  FDA 
believes  that  a  product  that  is  intended 
to  achieve  an  antimicrobial  effect  may 
require  a  label  with  adequate  directions 
to  achieve  such  effect  so  that  the  use  of 
the  product  would  not  promote 
deception  of  the  consumer.  Specifically, 
section  40g(c)(3)(B)  prohibits  FDA  from 
approving  a  food  additive  if  the 
proposed  use  would  result  in  the 
misbranding  of  food  within  the  meaning 
of  FFDCA  section  403(a)(1).  Under 
section  403(a)(1)  of  FFDCA,  a  food  is 
misbranded  if  its  labeling  is  false  or 
misleading  in  any  particular. 

Section  201  (n)  of  the  FFDCA  provides 
context  to  what  is  meant  by 
"misleading"  in  FFDCA  section 
403(a)(1).  Under  FFDCA  section  201(n), 
when  determining  whether  a  product  is 


misbranded,  FDA  is  to  take  into  account 
not  only  the  representations  made  about 
the  product,  but  also  the  extent  to  which 
the  labeling  fails  to  reveal  facts  material 
in  light  of  such  representations  made  or 
suggested  in  the  labeling  or  material 
with  respect  to  consequences  which 
may  result  from  the  use  of  the  article  to 
which  the  labeling  relates  under  the 
conditions  of  use  prescribed  in  the 
labeling  or  under  such  conditions  of  use 
as  are  customary  or  usual.  See  21  CFR 
1.21.  FDA  believes  that  directions  to 
achieve  an  antimicrobial's  intended 
technical  effect  may  be  a  material  fact 
with  res{)ect  to  the  consequences  which 
may  result  from  the  use  of  the 
antimicrobial.  For  example,  an 
antimicrobial  that  is  intended  to  kill 
pathogenic  microbes  and  fails  to 
provide  directions  to  achieve  such  effect 
may  result  in  adverse  consequences  to 
the  consimier  from  ultimate 
consumption  if  the  antimicrobial  is  not 
used  appropriately.  Therefore,  if  such 
labeling  is  required  for  the 
antimicrobial's  approval  for  use  as  a 
food  additive,  the  absence  of  such 
labeling  would  constitute  misbranding 
under  FFDCA  sectioi}  403(a)(1).  In 
general,  FDA  believes  that  the  concept 
of  "material  fact"  is  one  that  should  be 
applied  on  a  case-by-case  basis. 

C.  Antimicrobial  Substances  Used  to 
Sanitize  or  Disinfect  Permanent  or 
Semi-Permanent  Food-Contact  Surfaces 

Products  intended  for  the  uses  in  this 
category  have  the  same  regulatory  status 
imder  FIFRA,  both  before  and  after 
FC^A.  Because  they  are  directed  against 
pests,  i.e..  against  microbes  that  are  not 
excluded  by  FIFRA  or  implementing 
regulations  from  the  definition  of 
"pest."  antimicrobial  substances  used  to 
sanitize  or  disinfect  environmental 
surfaces  are  "pesticides"  under  FIFRA. 
This  category  includes  antimicrobial 
substances  that  are  used  in  or  on 
equipment  in  food  production  fiadlities 
such  as  farm  bulk  tanks  and  milking 
machines;  in  manufacturing  facilities 
such  as  meat  saws/grinders,  shellfish 
skimmers,  and  in-plant  product 
conveyance  systems;  in  retail  food 
facilities  such  as  slicers,  cutting 
surfaces,  dishwashing  machines,  and 
kitchen  utensils  and  tableware;  and  in 
mobile  facilities  such  as  bulk  tankers 
used  for  liquid  eggs  or  dairy  products. 
Such  products  must  be  registered  by 
EPA  under  FIFRA  prior  to  marketing. 

The  use  of  these  products  is  also 
widely  specified  and  referenced  in 
FDA's  model  codes  pertaining  to  the 
milk,  retail  food,  and  shellfish 
industries.  These  products  are 
considered  to  be  "pubUc  health 
pesticides"  under  FQPA  and.  therefore, 


EPA  will  coordinate  with  FDA  as  part 
of  the  PHS  in  determining  the  safe  and 
necessary  use  of  these  products. 

As  explained  in  Unit  LA.  of  this 
notice,  EPA  does  not  regard  food- 
contact  surfaces  as  "processed  food" 
within  the  meaning  of  FIFRA  section 
2(k)  and  the  regulations  at  40  CFR 
152.5(d).  EPA  and  FDA  have  tentatively 
agreed  to  treat  substances  used  to 
disinfect  reusable  food  packaging 
materials,  e.g.  beverage  containers, 
differently  from  antimicrobial  pesticides 
used  to  disinfect  or  sanitize 
environmental  surfaces  (refer  to 
discussion  in  section  D.  of  this  unit). 

Before  the  FQPA  amendments, 
products  used  to  sanitize  or  disinfect 
permanent  or  semi-permanent  food- 
contact  surfaces  were  notxonsidered 
"pesticide  chemicals"  under  FFDCA 
because  they  were  not  used  in  the 
production,  storage,  or  transportation  of 
raw  agricultural  commodities. 
Therefore,  these  products  were 
regulated  as  "food  additives"  by  FDA 
under  FFDCA  section  409.  Food 
additive  regulations  for  this  category  of 
products  appear  in  21  CFR  178.1010. 

Under  FQPA.  products  in  this 
category  are  "pesticide 
chemicals  "because  they  are  FIFRA 
pesticides,  and  thus,  no  longer  within 
the  scope  of  the  term  "food  additive." 
Consequently,  they  are  regulated  under 
FFDCA  section  408  by  EPA.  Because  of 
the  transition  provisions  in  FQPA, 
previously  issued  food  additive 
regulations  remain  in  effect  for 
substances  in  this  category. 

FDA  and  EPA  have  agreed  to  propose 
that  EPA  should  retain  jurisdiction  over 
these  products,  rather  than  promulgate 
rules  that  would  restore  the  pre-FQPA 
regulatory  scheme.  Many  of  the 
products  in  this  category  have  non-food 
uses  at  other  sites,  especially  sites 
involving  potential  exposure  to  children 
or  other  potentially  sensitive  groups  in 
the  general  population.  As  a  poUcy 
matter.  EPA  has  decided  it  will  conduct 
a  more  extensive  risk  assessment  of 
such  non-food  uses  to  take  into  accoimt 
the  aggregate  exposure  of  sensitive 
population  sub^ups.  See  EPA  PR 
Notice  97-1  and  FFDCA  section  408(b). 
As  part  of  its  assessment  of  aggregate 
exposure,  EPA  would  also  evaluate  the 
potential  dietary  exposure  to  the 
antimicrobial  substance.  Because  EPA 
will  be  routinely  evaluating  the  non- 
food uses  of  these  products,  the  two 
agencies  believe  it  would  be  more 
efficient  for  EPA  to  regulate  the  food 
uses  of  these  products  along  with  the 
non-food  uses. 
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D.  Antimicrobial  Substances  Used  in  the 
Production  of  Food  Packaging  Materials 
and  in  or  on  Such  Finished  Materials 

Under  FIFRA,  antimicrobial 
substances  used  in  the  production  of 
food  packaging  materials,  or  used  in  or 
on  such  materials,  are  considered 
"pesticides."  This  category  of  products 
includes  slimicides  used  in  the 
manufacture  of  food-contact  paper  and 
PjBperboard,  and  preservatives  added  to 
aqueous  suspensions  for  adhesives  or 
coatings.  Also  included  are 
antimicrobials  incorporated  into 
polymers  or  finished  paper  and 
papeifooard  coatings  to  kill  microbes  in 
the  final  food  packaging  or  in  the  food 
that  contacts  such  packaging  and 
sanitizers  appUed  to  food  containers 
such  as  aseptic  packaging.  As  discussed 
in  Unit  I.  A.  of  this  notice,  none  of  these 
food  packaging  materials  is  considered 
a  "processed  food"  under  FIFRA 
regulations. 

The  FQPA  amendments  altered  the 
regulatory  authority  over  some  of  these 
products  under  FFDCA.  Prior  to  FQPA, 
these  antimicrobial  substances  were 
regulated  imder  FFDCA  section  201  (s) 
as  food  additives,  GRAS  substances,  or 
prior  sanctioned  substances.  Even 
though  many  of  these  substances  were 
FIFRA  "pesticides."  they  were  not  used 
in  the  production,  storage,  or 
transportation  of  raw  agricultural 
commodities.  Consequently.  FDA 
exercised  authority  over  these  chemicals 
in  food  under  FFDCA.  FDA  food 
additive  regulations  for  some  of  these 
chemicals  appear  in,  for  example,  21 
CFR  175.105. 176.170. 176.300.  and 
178.1005.  After  FQPA,  many  of  these 
products  in  this  category  are  considered 
"pesticide  chemicals"  under  FFDCA, 
because  they  are  "pesticides"  under 
FIFRA.  Because  of  the  exclusion  of  a 
"pesticide  chemical"  from  the 
definition  of  "food  additive."  these 
substances  are  no  longer  "food 
additives"  and  are  not  within  FDA's 
regulatory  responsibility.  Thus,  EPA  is 
now  responsible  for  the  establishment  of 
tolerances  or  exemptions  &t>m  the 
requirement  of  a  tolerance  for  their 
residues  in  food  under  FFDCA  section 
408. 

EPA  and  FDA  have  determined  that 
antimicrobial  substances  in  this 
category  should  be  subject  to  regulation 
as  food  additives.  This  category 
includes  two  types  of  products:  (1) 
Antimicrobial  substances  that  are 
impregnated  into  food  packaging  that 
have  an  ongoing  intended  antimicrobial 
effect  on  the  food  or  in  or  on  the 
packaging  itself,  and  (2)  antimicrobial 
substances  used  in  the  production  of 
food  packaging  that  have  no  ongoing 


intended  antimicrobial  effect  beyond 
the  material  production  process. 

For  the  first  category.  EPA  plans  to 
propose  that  FDA  have  regulatory 
authority  over  those  antimicrobials 
impregnated  in  food  packaging  that  are 
used  against  microbes  on  raw 
agricultural  conunodities  and  those 
used  against  microbes  in  or  on  the 
packaging  itseff.  Antimicrobials  used  to 
kill  microbes  on  processed  food  are  not 
pesticides:  therefore,  FDA  retains 
authority  over  food  packaging 
impregnated  with  an  antimicrobial  that 
is  intended  to  kill  microbes  on  the 
packaged,  processed  food. 

The  second  category  includes 
antimicrobial  substances  used  in  the 
production  of  food  packaging  that  have 
no  ongoing  intended  antimicrobial 
effect  in  the  finished  materials.  They  are 
"pesticides"  under  FIFRA  and  therefore 
"pesticide  chemicals"  under  FFDCA. 
post-FQPA.  EPA  intends  to  propose  a 
regulatory  scheme  that  gives  FDA 
responsibiUty  for  this  latter  category  of 
products  for  two  reasons.  First, 
antimicrobial  substances  in  this 
category  that  kill  microbes  in  materials 
used  in  the  production  of  food 
packaging  are  part  of  the  fonnulation  of 
such  materials.  These  substances 
include  adjuvants  and  other 
components  of  the  food  packaging 
materials  that  are  regulated  as  food 
additives  by  FDA.  Government 
resources  would  be  better  used  if  these 
antimicrobial  substances  were  regulated 
as  food  additives  in  conjunction  with 
the  adjuvants  and  other  pack^ing 
components  in  which  they  are  u^d. 
This  approach  is  also  more  efficient  for 
the  regulated  commtmity  for  the  same 
reason.  The  regulated  community  has 
expressed  a  strong  preference  for 
continuation  of  FDA  regulation  of  these 
products  under  FFDCA.  For  both 
categories,  the  control  of  microbes  in  or 
on  food  packaging,  as  for  example  in  the 
production  of  aseptically  packaged  food, 
is  a  very  important  aspect  of  an  effective 
food  safety  program,  such  as  HACCP. 
The  two  agencies  believe  that  FDA  will 
be  better  able  to  protect  the  public 
health  by  administering  these  regulatory 
programs-HACCP  and  use  of 
antimicrobial  substances  in  or  on  food 
packaging-than  if  jurisdiction  were 
divided  between  EPA  and  FDA. 

EPA  intends  to  propose  to  amend  the 
definition  of  "pest"  in  40  CFR  152.5(d) 
to  exclude  microbes  in  or  on  food 
packaging  or  in  materials  used  in  the 
production  of  such  packaging,  ^s  a 
result  of  such  an  amendment,    ' 
antimicrobial  substances  directed 
against  such  microbes  would  not  be 
"pesticides"  under  FIFRA.  and  thus, 
would  not  be  "pesticide  chemicals" 


under  FFDCA.  Instead,  such  products 
would  be  "food  additives"  subject 
solely  to  FDA's  regulatory  authority. 

E.  Antimicrobial  Substances 
Incorporated  into  Food-Contact  Articles. 
Other  Than  Food  Packaging,  with  No 
PesUcidal  Effect  in  the  Finished  Article 

Antimicrobial  substances 
incorporated  into  food-contact  articles, 
other  than  food  packaging,  have 
historically  been  and  are  still 
considered  by  EPA  as  "pesticides" 
under  FIFRA.  This  category  includes  a 
wide  variety  of  registered  pesticide 
products  such  as:  preservatives  used  in 
latex  solutions,  adhesives  and  coatings 
intended  for  use  in  food-contact  artides. 
and  antimicrobial  substances  used  in 
the  manufacture  of  conveyer  belts, 
cutting  boards,  plastic  tubing,  and  other 
articles  that  come  in  contact  with  food 
during  its  storage,  transportation, 
processing,  or  preparation.  These 
antimicrobial  substances  may  or  may 
not  have  an  ongoing  antimioobial  effect 
in  the  finished  food-contact  article. 
Only  those  that  have  no  intended 
ongoing  antimicrobial  effect  in  the 
finished  article  are  discussed  in  this 
unit.  Those  with  an  ongoing  pestiddal 
effect  are  considered  in  section  F.  of  this 
unit. 

Similar  to  products  described  in 
section  D.  of  this  unit,  the  regulatory 
status  under  FFDCA  of  antimicrobial 
substances  incorporated  into  food- 
contact  articles,  other  than  food 
packaging,  with  no  intended  ongoing 
antimicr^ial  effect  in  the  finished 
articles  was  changed  by  FC^A.  Prior  to 
FQPA,  these  products  were  regulated  as 
"food  additives"  by  FDA.  Food  additive 
regulations  for  these  products  appear  in 
21  CFR  175.300  and  177.2600,  for 
example.  After  FQPA,  these  products 
are  "pesticide  chemicals"  under 
FFDCA,  and  thus,  within  the  regulatory 
authority  of  EPA. 

Again,  just  as  for  antimicrobials  used 
on  or  in  food  packaging  materials,  EPA 
and  FDA  have  agreed  that  the  regulatory 
responsibility  for  these  antimicrobial 
substances  should  be  similar  to  that 
existing  before  the  FQPA  amendments. 
EPA  will  propose  to  amend  the 
definiUon  of  "pest"  in  40  CFR  152.5(d) 
to  exclude  microbes  in  materials  used  in 
the  production  of  food-contact  articles, 
other  than  food  packaging  (which  was 
previously  discussed  in  section  D.  of 
this  unit).  The  result  of  such  a 
rulemaking  would  be  that  products  for 
uses  in  this  category  would  no  longer  be 
"pesticides"  under  FIFRA  and  would  be 
subject  to  regulation  as  "food  additives" 
under  FFDCA  section  409,  instead  of  as 
"pesticide  ch«nicals"  under  section  408 
of  FFDCA. 
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The  reasons  for  this  proposed  action 
are  similar  to  those  described  above  for 
antimicrobial  substances  used  in  or  on 
food  packaging  materials  with  no 
intended  ongoing  antimicrobial  effect  in 
the  finished  packaging.  Again,  these 
substances  are  part  of  the  formulations 
of  materials  used  to  produce  food- 
contact  articles.  Regulation  of  these 
substances  as  food  additives  along  with 
the  other  adjuvants  and  components 
would  result  in  a  more  efficient  use  of 
government  resources.  Further,  these 
antimicrobial  substances  have  no 
intended  ongoing  antimicrobial  effect  in 
the  finished  food-contact  article. 
Therefore,  no  claims  for  antimicrobial 
activity  (i.e.,  pesticidal  effect),  which 
would  be  under  the  jurisdiction  of  EPA, 
are  made  for  the  finished  food-contact 
article. 

F.  Antimicrobial  Substances 
Incorporated  into  Pennanent  or  Semi- 
Permanent  Food-Contact  Articles,  Other 
Than  Food  Packaging,  With  an  Ongoing 
Antimicrobial  Effect 

This  category  covers  antimicrobial 
substances  incorporated  into  permanent 
or  semi-permanent  food-contact  articles 
such  as  conveyer  belts,  cutting  boards, 
and  plastic  tubing  for  the  purpose  of 
having  a  pesticidal  effect  during  the 
continuing  life  of  the  product,  either  on 
the  food-contact  materials  themselves 
(self-protection)  or  on  food  that  contacts 
the  treated  article.  Antimicrobial 
substances  intended  to  control  or 
mitigate  "pests"  are  "pesticides"  under 
FIFRA.  Therefore  products  in  this 
category  are  subject  to  EPA  regulation 
under  FIFRA  to  the  extent  that  the  target 
microorganisms  are  "pests."  It  should 
be  noted  that,  if  the  presence  of  the 
antimicrobial  substance  in  the  food- 
contact  article  is  intended  only  to 
control  microbes  in  or  on  "processed 
food,"  such  a  substance  would  not  be 
considered  a  "pesticide"  under  FIFRA 
because  microbes  in  or  on  processed 
food  are  not  "pests." 

At  present,  there  are  no  products 
registered  as  pesticides  by  EPA  that  are 
intended  to  be  incorporated  in 
permanent  or  semi-permanent  food- 


contact  articles  for  a  pesticidal  purpose 
on  the  food  that  contacts  such  articles. 
Several  companies,  however,  have  been 
marketing  unregistered  products  with 
such  claims.  For  example,  several 
companies  make  plastic  cutting  boards 
impregnated  with  an  antimicrobial 
substance  and  have  marketed  these 
products  with  claims  that  the  presence 
of  the  pesticidal  substance  can  kill  or 
control  specific  pathogenic  bacteria  or 
germs  that  cause  food  borne  illnesses. 
Similar  products  could  include 
antimicrobial  coimteitops,  housewares, 
conveyer  belts,  gloves,  shelving,  and 
sponges.  Although  no  company  has 
actually  applied  for  registration  of  such 
product,  several  have  approached  EPA 
concerning  their  interest  in  marketing 
such  products. 

Prior  to  FQPA,  products  in  this 
category  would  have  been  both 
"pesticides"  and  "food  additives."  but 
with  the  FQPA  amendments,  these 
products  are  "pesticide  chemicals" 
subject  only  to  EPA  regulation.  FDA  and 
EPA  have  tentatively  decided  to  leave 
the  allocation  of  responsibility  largely  as 
it  exists  after  the  FQPA  amendments. 
Under  this  scheme,  EPA  will  exercise 
FIFRA  jurisdiction  over  the  products,  as 
well  as  FFDCA  jurisdiction  over  the 
pesticide  active  ingredients,  but  FDA 
will  regulate  the  inert  ingredients  in 
these  products.  If  a  company  seeks  to 
market  an  antimicrobial  food-contact 
product,  e.g.  an  antibacterial  cutting 
board.  EPA  would  be  responsible  for 
registration  of  the  product  under  FIFRA. 

The  primary  reason  for  EPA  retaining 
responsibility  for  these  products,  as 
contrasted  with  its  approach  to  the 
category  described  in  section  E.  of  this 
unit,  is  EPA's  concern  about  claims 
made  for  the  antimicrobial  efficacy  of 
these  products.  EPA  believes  that  in 
determining  whether  to  register  such 
products,  it  would  he  critical  not  only 
to  evaluate  potential  dietary  and  other 
risks,  but  also  to  ensure  that,  when 
public  health  claims  are  made,  the 
products  actually  perform  as  claimed. 
EPA  has  considerable  experience 
evaluating  antimicrobial  efficacy  and 


making  decisions  about  the  labeling  of 
pesticide  products  with  differing  levels 
of  efficacy.  Therefore  irom  both  an 
efficiency  and  public  health  protection 
perspective,  EPA  appears  to  be  the  more 
appropriate  agency  to  exercise 
regulatory  responsibility  for  these 
products. 

EPA  would  also  propose  to  establish 
a  tolerance  or  an  exemption  fit>m  the 
requirement  of  a  tolerance  for  the  active 
ingredient  in  the  product,  imder 
FFDCA.  EPA  would  further  need  to 
determine  imder  FFDCA  that  the  inert 
ingredients  were  allowed  to  be  present 
in  food  because,  as  explained  before, 
EPA  Mrill  not  register  a  pesticide  imless 
all  ingredients  in  the  product  have  the 
necessary  approvals.  Ordinarily, 
because  the  inert  ingredients  are  part  of 
a  pesticide  product,  they  would  be 
regarded  as  "pesticide  chemicals"  and 
EPA  would  establish  a  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  for  such  ingredients.  As  a 
practical  matter,  however,  EPA  expects 
that  these  antimicrobial  products  would 
be  manufactured  by  adding 
antimicrobial  active  ingredient 
chemicals  to  products  already  in 
compliance  with  the  applicable  food 
additive  regulations.  Therefore,  all  of 
the  inert  ingredients  in  such  products 
would  likely  already  be  regulated  or 
permitted  by  FDA  under  the  FFDCA. 
EPA  and  FDA  have  tentatively  decided 
that  EPA  would  "except"  such  products 
from  the  definition  of  "pesticide 
chemical"  on  a  case-by-case  basis, 
making  the  inert  substances  "food 
additives"  and  subject  to  section  409  of 
FFDCA.  Such  exceptions  would  be 
issued  imder  the  authority  of  FFDCA 
section  201(q)(3).  See  Unit  I.C.  of  this 
notice. 

G.  Summary  of  Jurisdictional  Changes 

The  following  table  summarizes  the 
status  of  FDA  and  EPA  jurisdiction  for 
antimicrobial  substances  under  FFDCA 
both  before  and  after  FQPA.  This  table 
also  summarizes  the  jurisdictional 
allocation  that  EPA  intends  to  propose 
through  rulemaking. 
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Table  1.— EPA  and  FDA  Jurisdiction  Under  FFDCA 

Predud  Category 

Before  FQPA 

After  FQPA 

Aflar  Ptomad  EPA  Rulemaldng 

1.  Antimicrobial  ^ubetanoes  dvecled  against 

EPA  &  FDA 

EPA  &  FDA 

EPA-anHmioBbials  that  are  not  dmgs  uMd 

microbes     in     or     on     9»M     food. 

in       animal       *«*ing       water       and 

anKmicfabials  that  are  not  dnigs  used  in 

animal  drinking  water,  and  antimicrobials 

comnKxMes  or  prooass  water  oontecbng 

used  in  process  waterlhat  contacts  edUe 

iuch  oommodttes  in  ttia  fiekt  or  in  a  facil- 

food (Unit  1113.) 

ity  «4wfaor«y  one  or  more  of  the  foiow- 

mgahng,  and  paotong  of  raw  agmAral 
commodMns,  or  during  tnarwportatan  of 
sucn  conwnoaBies  ueiw^Bn  ne  nen  ■m 
such  faoMy;  aiKl  aramicratMais  used  in  or 

sumer  uae.  FOA-m  or  on  piDoesaed  food 
or  pfsceased  animal  feed;  in  or  on  mv 
agrfcuiural  oonviKXflbas  or  process  water 

procenvig  Tacwwy  as  oBsofmioa  ■<  unn 
mA.^Jb. 

2.  Antimicrobial  substances  dvedad  against 

FDA 

EPA 

EPA 

microbes  on  permaner*  or  semHMrma- 

nenl  foodcontact  surfaces  (Unit  III.C.) 

FDA 

EPA 

FDA 

duction  of  food  packaging  materials  and  in 

y' 

or  on  such  finished  materials,  mdudmg 

plastic,  paper,  wvj  pe«)erboaid  (Umi  lll.D.) 

FDA 

EPA 

FDA 

4.  ArmracroDiai  suDstances  useo  m  proouc- 

lion  of  food-conlact  articles,  other  than 

food  packaging,  for  wtichlhere  is  no  on- 

going  mended  anomicrooiai  aneci  in  ine 

finished  artKle  (Unit  III.E.) 

FDA 

EPA 

EPA  (active  ingradnrto)  and  FDA  (mart  in- 

into  foodconlact  articles,  other  than  food 

gredwnts) 

packaging,  that  have  an  intended  anti- 

mterobial  effect  on  the  finished  artkde 

itself.  InckjdNig  the  aitKie's  swface  (Unit 

in.F.) 

IV.  Procaaaed  Food 

This  section  provides  guidance  on  a 
term  that  is  important  in  defining  the 
categories,  and  the  resulting  jurisdiction 
of  FDA  and  EPA.  Specifically  it 
addresses  what  qucdifies  as  a  "processed 
food"  under  FIFRA. 

Although  FQPA  and  the  agencies' 
subsequent  policy  agreement  on  their 
proix>sed  approach  to  regulation  of 
antimicrobials  largely  eliminated  the 
importance  of  the  distinction  between 
raw  and  processed  food  for  purposes  of 
FFDCA  tolerance  setting,  this 
distinction  still  affects  the  jurisdiction 
of  EPA  and  FDA  imder  both  FIFRA  and 
FFDCA  over  antimicrobial  substances. 
Three  of  the  proposed  categories  (Unit 
III.B..  D.,  and  F.  of  this  notice)  are  based, 
in  part,  on  whether  the  antimicrobial 
substance  is  directed  against  microbes 
on  an  article  that  is  a  "processed  food" 
within  the  meaning  of  FIFRA.  As 
explained  below.  FDA  and  EPA  have 
developed  gmdance  to  help  in  the 
interpretation  of  this  FIFRA  term. 

EPA  has  tentatively  decided  that  the 
following  post-harvest  activities  do  not 


constitute  processing,  and  that  food 
subjected  to  these  activities  would  not 
be  considered  processed  food:  washing, 
coloring,  waxing,  hydro-cooling, 
refrigeration,  shelling  of  nuts,  ginning  of 
cotton,  and  the  removal  of  leaves,  stems, 
and  husks.  EPA  has  tentatively 
concluded  that  the  following  activities 
constitute  processing  and  that  any  food 
subjected  to  these  activities  becomes  a 
"processed  food":  canning,  freezing, 
cooking,  pasteurization  or 
homogenization.  irradiation,  milling, 
grinding,  chopping,  slicing,  cutting,  or 
peeling. 

In  determining  which  operations 
would  be  considered  processing,  EPA 
considered  how  such  actions  or 
operations  are  categorized,  either 
explicitly  or  implicitly  in  FFDCA  or  its 
legislative  history.  For  example.  FFDCA 
defines  a  "raw  agricultural  conunodity" 
as  "any  food  in  its  raw  or  natural  state, 
including  all  fruits  that  are  washed, 
colored,  or  otherwise  treated  in  their 
unpeeled  natural  form  prior  to 
marketing"  (FFDCA  201(r)).  This 
definition  explicitly  categorizes  washing 


and  coloring  as  non-processing 
operations  and  implicitly  cat^orizes 
peeling  as  processing. 

Similarly,  the  statute  expressly  lists 
several  operations  as  qualifying  as 
processing-canning,  cooking,  freezing, 
dehydration,  or  milling  (FFDCA 
TOliggi):  see  FFDCA  section  402(a)(2)(C) 
(1990).  From  these  examples  EPA 
extracted  the  following  guiding 
principle:  processing  op«ations  are 
ones  that  alter  the  general  state  of  the 
commodity,  while  non-processing 
operations,  like  harvesting,  are  designed 
only  to  isolate  or  separate  the 
commodity  from  foreign  objects  or  other 
parts  of  the  plant.  If  EPA  were  writing 
on  a  clean  slate,  it  perhaps  would 
classify  coloring  differently.  However, 
given  the  lack  of  intrusiveness  involved 
in  the  coloring  of  certain  commodities 
(e.g.,  oranges).  EPA  believes  that 
categorizing  coloring  for  such 
conmiodities  as  not  processing  is 
consistent  with  the  guiding  principle 
outlined  above. 

EPA  has  issued  a  policy  statement 
under  the  FFDCA  interpreting  the  tenn 
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"raw  agricultural  commodity"  and  by 
inference  "processed  food"  for  foods 
that  have  been  subjected  to  drying  (61 
FR  2386,  January  25.  1996)  (FRL-4992- 
4).  Briefly,  this  policy  states  that  a  "raw 
agricultural  commodity"  becomes  a 
"processed  food"  when  it  is  dried, 
unless  the  purpose  of  the  drying  is  to 
*facilitate  transportation  or  storage  of  the 
commodity  prior  to  processing.  As  a 
practical  matter,  this  policy  means  that 
some  vegetables  and  hiiits,  such  as 
grapes,  become  processed  food  when 
the  commodity  is  dried.  On  the  other 
hand,  hay,  nuts,  rice,  beans,  com,  other 
grasses,  legumes,  and  grains  remain  raw 
agricultural  commodities  even  though 
they  may  have  undergone  some  drying. 
EPA  believes  the  distinction  set  forth  in 
this  prior  FFDCA  interpretation  is 
reasonable  and  intends  to  follow  it  in 
implementing  the  term  "processed 
food"  under  FIFRA. 

The  term  "food  processing  facility," 
described  in  Unit  III.B.  of  this  notice, 
would  include  those  facilities  where 
food  is  subject  to  activities  that 
constitute  "processing"  unless  such 
activities  fall  within  the  exceptions  for 
post-harvest  treatments  described  earlier 
in  this  section.  Included  within  the 
meaning  of  the  term  "food  processing 
facility,"  are  those  facilities  where  meat 
and  poultry  are  slaughtered  or  otherwise 
processed  subject  to  the  Federal  Meat 
Inspection  Act.  21  U.S.C.  601  et  seq., 
and  Poultry  Products  Inspection  Act,  21 
U.S.C.  451  et.  seq.  Also  included  within 
that  term  are  facilities  where 
antimicrobials  are  used  in  egg  washing 
or  processing  subject  to  the  Egg 
Products  Inspection  Act.  21  U.S.C.  1301 
et  seq.  Finally,  the  term  also  includes 
fish  processing  operations,  commercial 
fishing  vessels,  and  retail  food 
establishments. 

Processing  activities  include  most 
.food  handling  activities,  including  those 
that  are  done  to  a  carcass  post-slaughter. 
Such  activities  include  skinning, 
eviscerating,  and  quartering.  Because 
such  post-slaughter  activities  constitute 
"processing."  the  meat  that  is  subject  to 
such  activities  is  "processed  food" 
within  the  meaning  of  that  term  in  40 
CFR  152.5(d).  Therefore,  the  regulatory 
status  of  antimicrobials  that  are  used  on 
meat  after  slaughter  is  unchanged  by 
FQPA  and  they  are  subject  to  regulation 
by  FDA  as  food  additives.  Similarly, 
seafood  that  is  harvested  is  "processed." 
Activities  done  post-harvest  to  seafood 
include,  among  other  things,  handling, 
storing,  preparing,  heading, 
eviscerating,  shucking,  or  holding  (21 
CFR  123.3(k)(l)).  Antimicrobials  that  are 
used  in  or  on  seafood,  post-harvest, 
would  also  be  subject  to  regulation  by 
FDA  as  food  additives.  In  summary. 


FDA's  regulatory  authority  over  the 
antimicrobial  substances  used  on  meat, 
poultry,  and  seafood  is  unchanged  by 
FQPA  because  such  uses  constitute 
those  that  are  on  "processed  food,"  not 
raw  agricultural  commodities. 

V.  Implementation  of  Legal  and  Policy 
Interpretations  of  FFDCA  Jurisdiction 

This  unit  of  the  notice  discusses  how 
EPA  and  FDA  propose  to  implement  the 
legal  and  policy  interpretations.  Unit 
V.A.  discusses  the  rulemaking  being 
planned  by  EPA  to  implement  the 
jurisdictional  allocations  discussed  in 
Unit  III.  of  this  notice.  Unit  V.B. 
describes  how  EPA  will  handle  both 
new  and  pending  petitions  and 
Threshold  of  Regulation  (TOR)  requests 
(see  21  CFR  170.39),  that  are  for 
antimicrobial  pesticides  that  the 
agencies  have  determined  are  now 
under  EPA  authority.  (A  petition  or  TOR 
request  is  considered  "new"  if  it  is 
submitted  after  publication  of  this 
notice.)  Finally.  Unit  V.C.  of  this  notice 
explains  the  regulatory  status  of 
products  that  are  currently  registered  as 
pesticides  and  bear  labeling  directions 
for  use  against  microorganisms  that 
would  no  longer  be  "pests"  under  EPA's 
intended  rulemaking. 

A.  Schedule  for  EPA  Rulemaking  to 
Implement  Legal  and  Policy 
Interpretations 

EPA  and  FDA  have  agreed  that  EPA 
will  undertake  rulemaking  to  redefine 
"pest."  If  these  regulations  are 
promulgated  in  final  as  they  are 
proposed,  the  result  would  be  to 
exclude  from  FIFRA  regulation  as 
"pesticides"  any  antimicrobial 
substance:  (1)  Used  in  or  on  raw 
agricultural  commodities  in  a  food 
processing  facility  and  in  process  water 
contacting  such  commodities;  (2)  used 
in  the  production  of  food  packaging 
materials  and  in  or  on  such  finished 
materials;  and  (3)  used  in  materials  that 
are  incorporated  into  food-contact 
articles,  other  than  food  packaging,  that 
have  no  continuing  antimicrobial  effect 
in  the  finished  article.  The  exception  for 
processed  food  and  processed  animal 
feed  in  40  CFR  152.5  remains  intact. 
The  practical  efiect  of  this  change 
would  provide  FDA  with  regulatory 
authority  over  antimicrobials  used  in  or 
on  "edible"  food  (including  both 
processed  food  and  raw  agricultival 
commodities)  in  a  food  processing 
facility.  EPA  plans  to  include  this 
redefinition  in  the  proposed  rules  being 
issued  under  FIFRA  section  3(h)  and 
25(a)  in  response  to  FQPA  mandate  to 
promulgate  new  regulations  to 
streamline  its  registration  of 
antimicrobial  pesticides.  The  proposed 


rules  should  be  issued  in  1998,  and  a 
final  rule  redefining  "pest"  should  be 
published  in  the  first  half  of  1999. 

B.  Antimicrobial  Substances  Regulated 
Completely  by  EPA 

As  discussed  above,  EPA  has  several 
categories  of  antimicrobial  substances 
within  its  regulatory  authority.  Pursuant 
to  the  proposed  allocation  of 
jurisdiction.  EPA  intends  to  retain 
regulatory  authority  for  antimicrobials 
that  are:  (1)  Directed  against  microbes  in 
or  on  raw  agricultural  commodities  or 
process  water  contacting  such 
commodities  as  described  in  Unit 
III. A.  1. a.  of  this  notice;  (2)  used  to 
sanitize  or  disinfect  food-contact 
surfaces,  not  including  food  packaging 
(Unit  ni.C.  of  this  notice);  and  (3) 
incorporated  into  food-contact  articles, 
except  food  packaging,  with  continuing 
pestiddal  activity,  except  where  the 
target  microorganisms  are  in  or  on 
processed  food  (Unit  lU.F.  of  this 
notice).  EPA  registers  such 
antimicrobials  under  FIFRA  and 
establishes  tolerances  or  exemptions 
frova  the  requirement  of  a  tolerance  for 
the  antimicrobials  and  their  ingredients. 
In  addition.  EPA  has  current  regulatory 
authority  over  the  three  categories  of 
antimicrobials  described  in  Unit  V.A.  of 
this  notice,  for  which  it  intends  to 
initiate  rulemaking  to  propose  that  FDA 
have  regulatory  authority  over  as  food 
additives  under  FFDCA  section  409. 
This  portion  of  the  notice  focuses  on 
how  new  and  pending  petitions  will  be 
handled  by  EPA,  both  for  those 
antimicrobial  substances  over  which 
EPA  plans  to  retain  regulatory  authority 
and  for  those  that  EPA  plans  to  propose 
to  allocate  regulatory  authority  to  FDA 
through  rulemaking. 

EPA  staff  are  available  to  meet  with 
petitioners  to  discuss  the  status  of 
pending  petitions  and  procedures  for 
submitting  a  new  petition.  If  a  petitioner 
or  any  other  pierson  considering 
submitting  a  petition  is  interested  in 
meeting  with  EPA,  the  petitioner  should 
contact  the  appropriate  Branch  Chief  in 
EPA's  Antimicrobials  Division  to 
schedule  a  meeting.  Information  about 
how  to  contact  EPA  appears  in  Unit  VI. 
of  this  notice. 

1.  New  petitions.  Any  petition  to 
establish  a  tolerance  or  an  exemption 
fit>m  the  requirement  of  a  tolerance  filed 
after  publication  of  this  notice  for 
products  now  regulated  by  EPA  should 
be  submitted  to  EPA  in  the  format 
described  in  40  CFR  180.7.  In  addition, 
the  petition  must  contain  an  "FQPA 
Addendum."  EPA  has  issued  detailed 
guidance  in  PR  Notice  97-1  providing 
direction  on  the  format  and  types  of 
information  that  EPA  expects  to  be 
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included  in  the  petition  to  address  the 
factors  required  by  FFDCA  to  be 
considered  as  part  of  the  safety  standard 
of  FFDCA  section  408.  Petitioners 
should  address  these  factors  as  they 
relate  to  the  s{>ecific  chemical  and  use 
pattern  that  are  the  subject  of  their 
petition.  Copies  of  PR  Notice  97-1  are 
available  fit>m  the  EPA  contacts  listed  in 
Unit  VI.  of  this  notice. 

In  addition,  each  {mtitioner  must 
submit  a  draft  Notice  of  Filing  which 
EPA  may  use  as  the  basis  for  preparing 
a  Federal  Register  Notice  announcing 
receipt  of  the  petition.  The  petitioner 
must  include  in  the  draft  notice  or 
provide  separately  a  simmiary  of  the 
petition  and  the  information,  data,  and 
arguments  submitted  in  support  of  the 
petition.  Generally,  the  summary  should 
be  no  longer  than  five  pages.  This 
siunmary  will  be  included  in  the  Notice 
of  Filing  EPA  is  required  to  publish 
(FFDCA  section  408(d)(3)).  EPA  Branch 
Chiefs  have  examples  of  such 
summaries  which  they  will  provide  on 
request.  Petitions  for  actions  on 
antimicrobial  substances  that  may 
ultimately  be  under  FDA's  jurisdiction, 
if  the  EPA  rulemaking  is  finalized  as  it 
is  intended  to  lie  proposed,  will  be 
under  a  Notice  of  Filing  stating  that  the 
final  action  may  be  taken  under  FFDCA 
section  408  or  section  409.  The  petition 
must  also  be  accompanied  by  the 
tolerance  fee  required  under  FFDCA 
section  408(m)  and  40  CFR  180.33. 

Once  EPA  receives  a  complete,  new 
petition,  the  Agency  will  issue  a  Notice 
of  Receipt  in  the  Federal  Register 
(FFDCA  section  408(d)(3)).  The  Notice 
will  include  the  summary  of  petition 
and  data,  information,  and  arguments 
supporting  the  petition  (FFDCA  section 
408(d)(2)(A)(i)(I)).  EPA  will  review  the 
petition  and  take  final  action  as  quickly 
as  its  resources  and  other,  statutorily 
mandated,  priorities  allow. 

2.  Pending  petitions.  EPA  is  working 
with  FDA  to  complete  worii,  as 
expeditiously  as  possible,  on  a  group  of 
pending  petitions.  Prior  to  enactment  of 
FQPA,  FDA  received  but  was  unable  to 
complete  action  on  a  number  of 
petitions  and  TOR  requests.  FDA 
continued  to  work  on  these  actions  and 
made  progress  in  these  reviews.  In 
addition,  since  FQPA  liecame  law,  FDA 
has  received  additional  petitions  and 
TOR  requests.  FDA  has  taken  no  action 
with  regard  to  any  petition  submitted 
after  enactment  of  FQPA  for  an 
antimicrobial  substance  for  which  FDA 
questioned  its  jurisdiction  as  a  result  of 
FQPA. 

EPA  places  a  high  priority  on 
completing  the  review  of  these  pending 
actions.  Therefore.  EPA  is  working  with 
FDA  to  transfer  the  petitions  and 


associated  FDA  evaluations  to  EPA.  so 
that  EPA  can  complete  the  review  of 
these  petitions  as  quickly  as  possible. 

The  transfer  of  the  petitions  and 
associated  evaluations  to  EPA  must 
conform  to  the  restrictions  on  transfer  of 
CBI  from  FDA.  Petitioners  should 
request  FDA  to  transfer  petitions  .and 
FDA  evaluations  to  EPA.  Such  requests 
should  be  directed  to  the  FDA  consumer 
safety  officer  (CSO)  named  in  the  filing 
notice  of  the  petition  or  current  CSO.  if 
changed  since  the  filing  notice.  FDA 
will  not  transfer  any  petition  or  FDA 
evaluations  to  EPA  until  FDA  has  a 
signed  consent  form  frtim  the  petitioner 
to  transfer  such  records.  FDA  will 
provide  the  consent  form  to  the 
petitioner  after  receiving  the  petitioner's 
request  for  a  transfer  of  records  to  EPA. 

Once  FDA  has  transferred  a  petition 
and  associated  files  to  EPA,  EPA  will 
review  the  petition.  However, 
companies  will  need  to  take  some 
additional  steps  to  allow  EPA  to 
complete  its  review  of  the  petition. 
First,  each  petitioner  must  prepare  a 
short  summary  of  its  petition  and  the 
data,  information,  and  argument 
submitted  in  support  of  the  petition. 
Second,  each  petitioner  must  address 
the  specific  factors  EPA  is  required  by 
FFDCA  to  consider  as  part  of  its 
determination  of  whether  the  safety 
standard  in  FFDCA  section  408  is  met. 
Both  of  these  points  were  discussed  in 
detail  under  the  "New  Petitions." 
section  in  this  unit. 

EPA  recognizes  that  the  uncertainty 
about  the  jiuisdiction  of  FDA  and  EPA 
under  FFDCA  over  antimicrobial  agents 
has  caused  delays  in  issuing  final 
decisions  on  some  of  the  pending 
petitions.  EPA  is  taking  several  steps  to 
lessen  the  impact  of  such  delay.  First. 
EPA  will  not  require  the  submission  of 
a  new  petition  for  any  chemical  which 
is  the  subject  of  a  petition  pending  with 
FDA.  bistead.  EPA  will  accept  the 
petition  as  it  was  submitted  to  FDA  and 
will  process  it  without  further  delay. 
Second,  for  pending  petitions,  EPA  will 
waive  the  required  tolerance  fee 
required  under  FFDCA  section  408(m). 
EPA  has  the  authority  to  waive  or 
reduce  the  tolerance  fee  when  waiving 
the  payment  of  the  fee  would  be 
"equitable  and  not  contrary  to  the 
purposes  of  this  subsection"  (FFDCA 
section  408(m)(l)).  In  this  instance,  EPA 
believes  that  it  would  be  equitable  to 
waive  the  required  fee  because  it 
partially  offsets  any  financial  burdens 
resulting  from  the  delay  in  taking  final 
action  on  pending  petitions.  Finally,  as 
noted  earlier,  completion  of  review  of 
these  petitions  holds  a  very  high 
priority  at  EPA. 


C.  EPA-Registered  Products  Which 
Would  Cease  to  Be  "Pesticides"  Under 
FIFRA  Pursuant  to  the  Proposed 
Rulemaking 

As  discussed  in  Unit  m.  of  this  notice, 
EPA  and  FDA  have  agreed  that  EPA  will 
propose  a  rule  amending  the  definition 
of  "pest"  in  40  CFR  152.5(d).  If  that  rule 
becomes  final,  certain  antimicrobial 
substances  would  no  longer  be 
"pesticides"  and  would  no  longer  be 
subject  to  regidation  under  Kll-KA.  On 
the  effective  date  of  such  a  final  rule, 
EPA  would  discontinue  registration  of 
any  products,  previously  registered  by 
EPA  as  pesticides,  and  bearing  labeling 
for.use  only  against  microorganisms  that 
would  not  be  pests. 

Former  registrants  of  such  products 
should  note  that  the  Federal  decision 
regarding  what  is  a  pesticide  may  not  be 
definitive  for  the  purposes  of  state 
regulatory  schemes.  Former  registrants 
are  encouraged  to  contact  state  officials 
to  determine  how  such  an  EPA 
rulemaking  would  affect  a  product's 
regulatory  status  under  state  law. 

EPA  would  continue  to  require 
registration  for  antimicrobial  substances 
that  continue  to  be  "pesticides"  under 
FIFRA,  even  though  certain  uses  for 
such  substances  would  be  "food 
additive"  uses  under  FFDCA.  Consistent 
with  current  EPA  practice,  when  the  use 
of  an  antimicrobial  substance  is  both  a 
food  additive  and  a  pesticide  use  as,  for 
example,  a  slimicide  used  in  the 
production  of  food  and  non-food- 
contact  paper,  EPA  would  review 
labeling  for  the  pesticidal  use  and  FDA 
would  review  the  non-pestiddal.  i.e., 
food  additive,  use.  Such  a  substance 
may  t>e  categorically  excluded  from  the 
need  for  an  environmental  assessment 
under  FDA's  regulations  implementing 
the  National  Environmental  Policy  Act 
(NEPA)  based  on  the  fact  that  the  food 
additive  use  is  substantially  identical  to 
the  pesticide  use  (62  FR  40570.  40596; 
|uly  29, 1997  (citing  to  the  categorical 
exclusion  in  21  CFR  25.32(q))).  After 
FDA  approves  a  food  additive  that  is 
also  regulated  as  a  FIFRA  "pesticide,"  a 
petitioner  would  need  to  formally 
request  EPA  to  amend  its  pesticide 
registration  label  for  the  antimicrobial  to 
include  the  "non-pesticidal"  use. 

VI.  Agency  Contacts 

In  the  event  of  questions  about  the 
process.  EPA  and  FDA  staff  are  available 
to  meet  with  petitioners  to  discuss  the 
status  of  pending  petitions  and 
procedures  for  submitting  a  new 
petition.  If  a  petitioner  or  any  other 
person  considering  submitting  a  petition 
is  interested  in  meeting  with  either 
agency,  he  or  she  should  contact  the 
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appropriate  Branch  Chief  in  EPA's 
Antimicrobials  Division  to  schedule  a 
meeting  or  the  appropriate  team  leader 
in  FDA's  Indirect  Additives  Branch. 

The  EPA  Branch  Chiefs  can  be 
reached  at: 

Dennis  Edwards,  Chief.  Regulatory 
Management  Branch  I,  Antimicrobials 
Division  (7510W).  Office  of  Pesticide 
Programs,  U.S.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(703)  308-6087,  Fax:  (703)  308-8481, 
e-nuul: 

edward8.dennisOepamail.epa.gov. 
Connie  Welch.  Chief,  Regulatory 
Management  Branch  11, 
Antimicrobials  Division  (7510W). 
Office  of  Pesticide  Programs,  U.S. 
Environmental  Protection  Agency. 
401  M  St..  SW.,  Washington.  DC 
20460.  Telephone:  (703)  308-8218. 
Fax:  (703)  308-6466,  e-mail: 
wwlch.connieOepamail.epa.gov. 
FDA  can  be  contacted  at: 
Sandra  L.  Vamer  or  Andrew ).  2^jac, 
Office  of  Pre-market  Approval  Center 
for  Food  Safety  and  Applied  Nutrition 
(HFS-215),  Food  and  Drug 
Administration,  200  C  St.,  SW.. 
Washington,  DC  20204-0002. 


Telephone:  (202)  418-3075  (S. 
Vamer)  (202).  418-3095  (A.  Zajac). 

Mark  A.  Hepp.  Office  of  Pre-Maricet 
Approval  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215).  Food 
and  Drug  Administration,  200  C  St.. 
SW..  Washington,  DC  20204-0002. 
Telephone:  (202)  418-3098. 

Vn.  EPA  Public  Record  and  Electronic 
Sufamiaaions 

The  EPA  official  record  for  this 
notice,  as  well  as  the  public  version,  has 
been  established  for  this  document 
under  docket  control  number  "OPP- 
300624"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  Virginia  address 
in  "ADDRESSES"  at  the  b^inning  of 
this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docketttBp«mail.epa.gpv 


Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "OPP- 
300624."  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirmnents. 

Dated:  September  30, 1998. 

Lynn  R.  GoldauB. 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency. 

Dated:  August  21, 1996. 

Sharon  Smith  HobtOB. 

Acting  Commissioner,  Food  and  Drug 
Administration. 

(PR  Doc.  98-27261  Filed  10-8-96;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services  and  Office  of 
Special  Education  Programs;  Grant 
Award  for  FY  1999 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
a  new  award  for  one  Regional  Resource 
Center  in  Region  I  for  Fiscal  Year  1999. 

summary:  On  February  24. 1998.  a 
notice  was  published  in  the  Fetleral 
Register  (63  FR  9376)  inviting 
applications  for  a  new  FY  1998  award 
for  six  Regional  Resource  Centers 
(RRCs)  to  help  States  improve  their 
special  education  programs.  Five  of  the 
six  RRCs  were  funded.  An  approvable 
application  was  not  received  from 
Region  I. 

The  purpose  of  this  notice  is  to  invite 
applications  for  a  Regional  Resource 
Center  in  Region  I  (the  Center)  which 
will  become  a  key  component  of  OSEP's 
expanded  systems  change  efforts, 
serving  not  only  in  its  traditional 
capacity  as  a  technical  assistance 
provider  and  as  a  resource  for 
information  requests  from  all  States 
within  the  region,  but  also  as  a  broker 
of  technical  assistance  for  SEAs.  LEAs 
and  their  partners. 

This  notice  provides  the  closing  date 
and  other  information  regarding  the 
transmittal  of  applications  for  a  fiscal 
year  1999  competition  under  one 
program  authorized  by  IDEA,  as 
amended:  Special  Education — Technical 
Assistance  and  Dissemination  to 
Improve  Services  and  Results  for 
Children  with  Disabilities. 

This  notice  supports  the  National 
Education  Goals  by  helping  to  improve 
results  for  children  with  disabilities. 

Waiver  of  Rulemaking 

It  is  generally  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
priorities.  However,  section  661(e)(2)  of 
IDEA  makes  the  Administrative 
Procedure  Act  (5  U.S.C.  553) 
inapplicable  to  the  priority  in  this 
notice.  In  order  to  make  awards  on  a 
timely  basis,  the  Secretary  has  decided 
to  publish  this  priority  in  final  under 
the  authority  of  section  661(e)(2). 

General  Requirements 

(a)  The  project  funded  under  this 
notice  must  make  positive  efforts  to 
employ  and  advance  in  employment 
qualiHed  individuals  with  disabilities  in 
project  activities  (see  section  606  of 
IDEA): 

(b)  Applicants  and  the  grant  recipient 
funded  under  this  notice  must  involve 


individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  project  (see  section  661(f)(1)(A)  of 
IDEA);  and 

(c)  The  project  funded  under  this 
priority  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington.  DC  during  each  year  of  the 
project. 

Note:  The  Department  of  Education  is  not 
bound  by  any  estimates  in  this  notice. 

Special  Education — ^Technical 
Assistance  and  Dissemination  to 
Improve  Services  and  Results  for 
Children  with  Disabilities 

Purpose  of  Progmm:  The  piupose  of 
this  program  is  to  provide  technical 
assistance  and  information  through  such 
mechanisms  as  institutes,  regional 
resource  centers,  clearinghouses  and 
programs  that  support  States  and  local 
entities  in  building  capacity,  to  improve 
early  intervention,  educational,  and 
transitional  services  and  results  for 
children  with  disabilities  and  their 
families,  and  address  systemic-change 
goals  and  priorities. 

Eligible  Applicants:  State  and  local 
educational  agencies,  institutions  of 
higher  education,  other  public  agencies, 
private  nonproHt  organizations,  freely 
associated  States,  and  Indian  tribes  or 
tribal  organizations,  the  Region  I  as 
defined  in  the  following  section. 

Geographic  Regions:  The  RRC  funded 
under  this  priority  shall  serve  the 
following  States  (referred  to  as  Region  I): 
Connecticut,  Maine,  Massachussetts, 
New  Hampshire.  New  Jersey.  New  York. 
Rhode  Island.  Vermont. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  81,  82. 
85.  and  86;  and  (b)  The  selection  criteria 
for  this  competition  are  drawn  from  the 
EDGAR  menu— TECHNICAL 
ASSISTANCE  program  area. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priority:  Under  section  685  and  34 
CFR  75.105(c)  (3).  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  those  applications  that  meet  this 
absolute  priority: 

Absolute  Priority — Regional  Resource 
Center  in  Region  I  (84.326R) 

Background 

State  educational  agencies  (SEAs)  are 
increasingly  being  asked  to  make 
changes  to  their  systems  for  providing 
early  intervention,  special  education. 


and  transition  services  to  improve 
results  for  children  with  disabilities  and 
their  families.  Recent  findings  on 
educational  change  suggest  that  in  order 
to  create  successful  and  lasting 
"systemic  change":  (1)  Decisions  should 
be  data-based;  (2)  multiple  aspects  of 
the  system  should  be  considered, 
including  policies  and  practices  at 
national.  State,  district,  classroom, 
teacher,  and  student  levels;  (3)  change 
should  be  driven  from  both  the  top- 
down  and  the  bottom-up;  (4)  barriers  to 
systemic  change,  such  as  fragmented 
policies  and  complicated  administrative 
requirements  should  be  eliminated;  and 
(5)  changes  to  one  sector  of  the  system 
should  be  directly  linked  to  changes  in 
all  other  system  sectors  (for  example, 
persoiuel  development  and  teacher 
certification  must  be  linked  to 
curriculum  content  and  student 
outcomes).  Furthermore,  SEAs  striving 
for  such  complex  transformations  will 
be  required  to  establish  new 
partnerships,  translate  validated 
research  findings  into  practice,  and 

Erovide  personnel  with  specialized 
nowledge  and  skills. 

In  order  to  help  States  improve  their 
special  education  programs,  the  Office 
of  Special  Education  Programs  (OSEP) 
has  supported  Regional  Resource 
Centers  (RRCs)  which  employ  a  variety 
of  strategies,  including  needs 
assessment,  staff  training,  policy  and 
product  development,  and  information 
dissemination.  Historically,  these 
strategies,  although  requested  and  well 
received  by  SEAs.  have  focused 
primarily  on  specific  policy  or  program 
issues,  lliey  have  seldom  addressed  the 
SEA's  systemic  needs. 

For  over  a  decade,  OSEP  has 
supported  State  system  change  efforts 
through  a  number  of  discretionary 
projects.  These  projects,  although 
successful,  were  limited  in  number  and 
scope,  focusing  specifically  on 
secondary  transition  and  the  education 
of  children  with  severe  disabilities.  The 
IDEA  Amendments  of  1997  specifically 
authorize  technical  assistance  on 
assisting  SEAs  and  their  partners  in 
plaiming  and  implementing  systemic 
change.  In  this  regard,  the  following 
priority  would  require  the  Center  to 
assist  SEAs  and  LEAs  in  including 
genereal  educators  in  systems  change 
efforts  designed  to  improve  results  for 
children  with  disabilities. 

The  Center  will  become  a  key 
component  of  OSEP's  expanded  systems 
change  efforts,  serving  not  only  in  their 
traditional  capacity  as  technical 
assistance  providers,  but  also  as  brokers 
of  technical  assistance  for  SEAs.  LEAs. 
and  their  partners.  This  new  role  would 
require  the  Center  to  serve  as  a  link 
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between  SEAs  and  appropriate  technical 
assistance  providers  at  national.  State, 
and  local  levels  that  can  assist  States  in 
achieving  systemic  change  and 
improving  results  for  children  with 
disabilities  and  their  families. 

Consistent  with  the  Regional  Resource 
Centers'  central  mission  of  helping 
States  improve  their  special  education 
programs,  the  following  priority 
requires  the  Center  to  address  the 
general  technical  assistance  needs  of 
SEAs  and  their  partners  related  to  the 
development  and  implementation  of 
State  Improvement  Plans  under  the  new 
State  Program  Improvement  Grants  for 
Children  with  Disabilities  (or  SIG 
program).  The  SIG  program  supports 
competitive  grants  designed  to  assist 
State  educational  agencies  and  their 
partners  in  reforming  and  improving 
their  systems  for  providing  educational, 
early  intervention,  and  transitional 
services,  including  their  systems  for 
professional  development,  technical 
assistance,  and  dissemination  of 
knowledge  about  best  practices,  in  order 
to  improve  results  for  children  with 
disabilities.  Because  the  Center  is 
funded  to  provide  technical  assistance 
and  to  serve  as  a  resource  for 
information  requests  trom  all  States 
within  Region  I,  and  must  do  so  on  an 
equitable  basis  across  those  States,  the 
Center  is  prohibited  &t>m  helping  a 
State  draft  its  SIG  application,  providing 
technical  assistance  on  what  to  include 
in  the  application  or  how  to  draft  the 
application  contents,  or  performing  any 
other  function  that  could  be  viewed  as 
providing  a  competitive  advantage  to 
one  {Kitential  SIG  program  applicant 
over  another.  On  the  other  hand, 
helping  States,  for  example,  with  needs 
assessments,  project  implementation, 
and  evaluation,  and  other  activities 
related  to  the  State  improvement  plan 
are  consistent  with  the  Center's  general 
role  and  are  authorized  under  the 
following  priority. 

Priority 

The  Secretary  establishes  an  absolute 
priority  for  the  purpose  of  supporting  a 
Regional  Resoiuce  Center  in  Region  I. 
The  Regional  Resource  Center,  through 
written  technical  assistance  agreements 
with  SEAs,  LEAs,  and  other  entities 
must — 

(a)  Increase  the  depth  and  utility  of 
information  in  on-going  and  emerging 
areas  of  priority  needs  as  identified  by 
States,  local  educational  agencies,  and 
participants  in  the  new  State  Program 
Improvement  Grant  (SIG)  partnerships 
that  are  in  the  process  of  making 
systemic  changes.  To  expand 
information  depth  and  utility,  the 
Regional  Resource  Center  must,  for 


example,  cooperate  with  the  Federal 
Resource  Center  in  collecting  and 
sharing  information  on  current 
practices,  policies,  and  programs 
relevant  to  State  implementation  of 
IDEA. 

(b)  Promote  change  through  a  multi- 
State  or  regional  frunework  that  benefits 
States,  local  educational  agencies,  and 
participants  in  SIG  partnerships 
pursuing  systemic-changes.  To  promote 
change,  the  Regional  Resource  Center . 
must  conduct  activities  such  as — 

(1)  Identifying  general  and  special 
education  technical  assistance  providers 
funded  by  the  Department  of  Education 
at  national.  State,  and  local  levels,  and 
linking  them  with  SEAs  to  help  them 
achieve  systemic  change  and  improved 
results  for  children  with  disabilities  and 
their  families. 

(2)  Collaborating  with  other 
Department-funded  programs  that 
address  special  needs  related  to  school- 
based  reform  (e.g.,  school-wide  and 
other  programs  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act). 

(3)  Participating  in  Department  of 
Education  program  coordinated  reviews 
whose  purpose  is  to  ensure  that 
technical  assistance  activities  of  all  the 
Regional  Resource  Centers  are 
coordinated  with  those  of  other 
technical  assistance  providers  to  meet 
State  identified  needs  in  a 
comprehensive  and  efficient  manner. 
The  program  coordinated  reviews 
conducted  by  the  Department  focus  on 
areas  in  which  technical  assistance  is 
needed  across  programs  such  as 
standards  and  assessments,  parent 
involvement,  professional  development, 
transition  from  school  to  work,  and 
education  reform. 

(c)  Promote  communication  and 
information  exchange  among  States, 
local  educational  agencies,  and 
participants  in  SIG  partnerships  based 
on  the  needs,  concerns,  emerging  issues, 
and  trends  identified  by  these  agencies 
and  participants.  Such  bases  may 
include,  for  example: 

(1)  Persistent  problems  that  arise  as 
States  comply  with  IDEA  requirements 
(e.g..  identifying  appropriate  settings  for 
infants  and  toddlers,  transition  issues, 
shortages  of  related  service  personnel, 
alternate  assessment  strategies,  or 
determining  appropriate  uses  of 
technology). 

(2)  Issues  faced  by  local,  regional,  and 
State  entities  in  implementing  systemic 
reform,  (e.g..  placement  issues,  training 
and  support  for  teachers,  developing 
useful  curricular  materials  based  on 
sound  instructional  principles, 
managing  children  who  exhibit 
challenging  behaviors). 


(3)  Variance  in  practices,  procedures, 
and  policies  of  States,  local  educational 
agencies,  and  participants  in  SIG 
partnerships. 

(4)  Accountability  of  States,  local 
educational  agencies  and  participants  in 
SIG  partnerships  for  improved  early 
intervention,  educational,  and 
transitional  results  for  children  tvith 
disabilities. 

(d)  Provide  technical  assistance  to 
State  educational  agencies  and  their 
partners  related  to  State  improvement 
plans  under  the  SIG  program.  Technical 
assistance  activities  may  include — 

(1)  Developing  general  models  for 
SEAs  to  use  in  developing  their  State 
improvement  plans  under  the  SIG 
program  (See  §  653  of  IDEA); 

(2)  Helping  SEAs  conduct  needs 
assessment  activities  stipulated  in  the 
State  improvement  plan  (See  §  653(b)  of 
IDEA); 

(3)  Helping  SEAs  and  their  partners 
implement  systemic  changes  specified 
in  the  State  improvemoit  plan  (See 

§  653(c)  of  IDEA): 

(4)  Helping  to  evaluate  the  systemic 
outcomes  of  State  improvement 
activities  (See  section  653(f)  of  IDEA); 
and 

(5)  Serving  as  a  technical  assistance 
facilitator  to  estabUsh  mentoring 
relationships  between  SEAs  that  have 
successfully  implemented  State 
improvement  activities  under  the  SIG 
program  and  those  seeking  funding 
under  the  SIG  program. 

(e)  Assist  States  in  developing  and 
implementing  strategies  to  comply  with 
IDEA  requirements  such  as  establishing 
performance  goals  and  indicators  under 
section  612(a)(16).  To  assist  States,  the 
Regional  Resource  Center  may  conduct 
activities  such  as — 

(1)  Designing  LEA  systems  for 
ensuring  compliance,  (e.g.,  LEA 
monitoring,  eligibility,  complaint 
resolution): 

(2)  Developing  and  assisting  in  the 
implementation  of  corrective  action 
plans  in  response  to  U.S.  Department  of 
Education  monitoring  findings;  and 

(3)  Assisting  in  coordinated  program 
reviews  conducted  by  the  U.S. 
Department  of  Education. 

(f)  conduct,  every  two  years,  a  results- 
based  evaluation  of  the  technical 
assistance  provided.  Such  an  evaluation 
must  be  conducted  by  a  review  team 
consisting  of  three  experts  approved  by 
the  Secretary  and  must  measure 
elements  such  as — 

(1)  The  type  of  technical  assistance 
provided  and  the  perception  of  its 
quality  by  the  target  audience: 

(2)  "The  changes  that  occurred  as  a 
result  of  the  technical  assistance 
provided;  and 
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(3)  How  the  changes  relate  to  State 
plan  goals  and  objectives. 

The  services  of  the  review  team, 
including  a  two-day  site  visit  to  the 
Center  are  to  be  performed  during  the 
last  half  of  the  Center's  second  year  and 

may  be  included  in  that  year's 

evaluation  required  under  34  CFR 
75.590.  Costs  associated  with  the 
services  to  be  performed  by  the  review 
team  must  also  be  included  in  the 
Regional  Resource  Center's  budget  for 
year  two.  These  costs  are  estimated  to  be 
approximately  $4,000. 

Applications  Available:  October  19, 
1998. 

Deadline  for  Transmittal  of 
Application:  November  23, 1998. 

Deadline  for  Intergovernmental 
Review:  January  22. 1999. 

Estimated  Number  of  Awards:  1. 

Note:  The  maximum  funding  level  and 
estimated  number  of  awards  in  this  notice  do 
not  bind  the  Department  of  Education  to  a 
specific  level  of  funding  or  number  of  grants. 

Project  Period:  Up  to  52  months. 

The  first  budget  period  will  be  4 
months  and  the  subsequent  budget 
periods  will  be  12  months. 

Maximum  Award:  $400,000  for  the 
first  budget  period;  and  $1,075,000  for 
subsequent  budget  periods. 

Note:  The  Secretary  will  reject  without 
consideration  or  evaluation  any  application 
that  proposes  a  project  funding  level  that 
exceeds  the  stated  maximum  award  amounts 
per  budget  period.  The  Secretary  may  change 
the  maximum  amounts  through  a  notice 
published  in  the  Federal  Register. 

Page  limits:  In  Part  III  of  the 
application,  the  application  narrative  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  in  evaluating  an  application. 
An  applicant  must  limit  Part  III  to  the 
equivalent  of  no  more  than  40  double- 
spaced  pages,  using  the  following 
standards:  (1)  A  "page"  is  QWxU"  (on 
one  side  only)  with  one-inch  margins 
(top.  bottom,  and  sides).  (2)  All  text  in 
the  application  narrative,  including 
titles,  headings,  footnotes,  quotations. 


references,  and  captions,  as  well  as  cdl 
text  in  charts,  tables,  figures,  and 
graphs,  must  be  double-spaced  (no  more 
than  3  lines  per  vertical  inch).  If  using 
a  proportional  computer  font,  use  no 
smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch.  If  using  a 
nonproportional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  Part 
I — the  cover  sheet;  Part  11 — the  budget 
section  (including  the  narrative  budget 
justification);  Part  FV — the  assurances 
and  certifications;  or  the  one-page 
abstract,  resumes,  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  must  be  included 
in  Part  m.  If  an  application  narrative 
uses  n  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  considered 
for  funding. 

For  Applications  and  General 
Information  Contract:  Requests  for 
applications  and  general  information 
should  be  addressed  to  the  Grants  and 
Contracts  Services  Team.  600 
Independence  Avenue.  SW..  room  3317. 
Switzer  Building,  Washington,  DC. 
20202-2641.  The  preferred  method  for 
requesting  information  is  to  FAX  your 
request  to:  (202)  205-8717.  Telephone: 
(202) 260-9182. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDP)  may  call  the  TDD  niunber:  (202) 
205-8953.  Individuals  with  disabilities 
may  obtain  a  copy  of  this  notice  or  the 
application  packages  referred  to  in  this 
notice  in  an  alternate  format  (e.g. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  by  contacting  the 
Department  as  listed  above.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  application 
package. 

This  program  is  approved  under  OMB 
control  number  1820-0028. 


Intergovernmental  Review 

All  programs  in  this  notice  are  subject 
to  the  requirements  of  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  The  objective  of  the  Executive 
order  is  to  foster  an  inter-govemmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  those  programs. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
dociunent  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  follov^ng 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
pervious  sites.  If  you  have  questions 
about  using  the  pidf.  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these- 
dociunents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free.  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins, 
and  Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Fedo-al 
Register. 

Dated:  October  5. 1998. 
ludith  E.  Heumann. 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamatioii  7134  of  October  7.  1998 

National   Day   of  Concern   About   Young   People   and   Gun 
Violence,  1998 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  the  past  18  months,  Americans  have  been  stunned  by  gun  violence 
among  our  youth,  including  the  tragic  incidents  of  students  shooting  their 
classmates  and  teachers  in  Jonesboro,  Arkansas;  Pearl.  Mississippi;  Paducah, 
Kentucky;  Edinboro,  Pennsylvania;  and  SpringHeld.  Oregon.  In  communities 
across  the  country,  some  young  people  are  trying  to  resolve  their  conflicts 
and  problems  by  taking  a  gun  into  their  schools  or  onto  the  streets — guns 
that,  although  they  are  generally  illegal  for  children  to  possess,  are  still 
too  easy  to  get. 

While  recent  data  indicate  that  the  overwhelming  majority  of  American 
schools  are  safe  and  that  the  rate  of  youth  violence  is  beginning  to  decline, 
we  must  not  relax  our  efforts  to  protect  our  children  h^m  such  violence. 
Since  the  beginning  of  my  Administration,  we  have  worked  hard  to  make 
our  schools  and  communities  safe  places  for  children  to  learn  and  grow. 
We  have  put  more  community  police  in  our  neighborhoods,  encouraged 
the  use  of  curfews,  school  uniforms,  and  tough  truancy  policies,  and  proposed 
funding  for  after-school  programs  that  provide  children  and  young  people 
with  wholesome  activities  that  keep  them  interested,  engaged,  and  off  the 
streets.  We  instituted  a  policy  of  zero  tolerance  for  guns  in  schools  that 
is  now  the  law  in  all  50  States.  We  have  issued  a  guidebook  to  help 
teachers,  principals,  and  parents  recognize  the  early  warning  signs  of  troubled 
students  and  intervene  before  despair  or  anger  gives  way  to  violence.  Later 
this  month,  I  will  host  the  first-ever  White  House  Conference  on  School 
Safety  to  focus  on  the  causes  and  prevention  of  youth  violence  and  to 
share  effective  strategies  that  we  can  put  into  practice  nationwide.  Through 
these  and  many  other  measures,  we  have  strived  to  protect  America's  youth 
from  being  either  the  perpetrators  or  the  victims  of  gim  violence. 

While  government  can  and  must  be  an  active  partner  in  the  eflbrt  to  prevent 
youth  violence,  the  real  key  to  ending  the  killing  is  in  the  hands  of  young 
Americans  themselves.  Every  young  person  must  assume  personal  respon- 
sibility for  avoiding  violent  confrontation,  have  the  strength  of  character 
to  walk  away  from  a  dispute  before  it  turns  deadly,  and  have  the  courage 
and  common  sense  to  rehise  to  participate  in  gang  activities,  to  use  drugs, 
or  to  carry  or  use  a  gun. 

As  part  of  our  nationwide  observance  of  National  Day  of  Concern  About 
Young  People  and  Gun  Violence,  I  uige  students  across  America  to  volun- 
tarily sign  a  "Student  Pledge  Against  Gun  Violence"  as  an  acknowledgment 
of  these  responsibilities.  This  pledge  is  a  solemn  promise  by  young  people 
never  to  bring  a  gun  to  school,  never  to  use  a  gun  to  settle  a  dispute, 
and  to  discourage  their  friends  6x)m  using  guns.  By  keeping  this  promise 
and  giving  one  another  the  chance  to  grow  to  healthy,  productive  adulthood, 
young  Americans  will  be  taking  an  enormous  step  toward  a  stronger,  safer 
future  for  themselves  and  our  Nation. 
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NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  8.  1998,  as 
a  National  Day  of  Concern  About  Young  People  and  Gun  Violence.  On 
this  day.  I  call  upon  all  Americans  to  commit  themselves  anew  to  helping 
our  young  people  avoid  violence,  to  setting  a  good  example,  and  to  restoring 
our  schools  and  neighborhoods  as  safe  havens  for  learning  and  recreation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventh  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 
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approval;  commer>ts  due 
by  10-15-98;  published  8- 
3-98 
Put)lic  informatran; 
comnwnicatiom  with  State 
and  foreign  government 
officials;  comments  due  by 
10-13^;  published  7-27-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Hseltti  Cafe  Financing 
AdmlnlslfaikNi 

Medicare: 
Skilled  nursing  facilities  and 

home  health  agencies; 

cost  limits;  corrMnents  due 

by  10-13-98;  published  8- 

11-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Administrative  rsQurements: 
Security  and  electronic 
signature  standards; 
comments  due  l>y  10-13- 
98;  published  8-12-98 
INTERIOR  DEPARTMENT 
FIflti  and  WHaNfe  Secvioe 
Endangered  and  ttveatened 
spedes: 

Canada  lynx;  comments  due 
by  10-14-98;  published 
10-2-98 
FirKJings  on  petitions,  etc.— 
Weststope  cutttvoat  trout; 
comments  due  t>y  10- 
13-98;  published  8-17- 
98 

INTERIOR  DEPARTMENT 
Surface  Mining  Rec  Ismetlon 
and  Enforcement  Office 
Permanent  program  and 

abandoned  mine  land 

redamalion  plan 

submisstons: 

Arkansas;  comments  due  t>y 
10-13-98;  published  9-11- 
98 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Business  dass  airfare; 
comments  due  tiy  10-13- 
98;  published  8-12-98 

Recruitment  costs  prirx:iple; 
comments  due  hly  10-13- 
98;  published  8-12-98 

Vahje  engineering  change 
proposals;  comments  due 
by  10-13-98;  published  8- 
12-98 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

PdbHc  avaitat)ility  and  use: 
Researcher  registration  and 
research  room 


procedures;  comments 
due  by  10-13-98; 
published  8-11-98 

NUCLEAR  REOULATORY 
COMMiSStON 

Domestic  licensing  and  related 
regulatory  functions; 
environment  si  protection 
regulations: 

License  transfers  approval; 
streamlined  hearing 
process;  comments  due 
by  10-13-98;  pubished  9- 
11-98 
Plants  and  materials;  pfiysk»l 
protection: 

Spent  nudear  fuel  and  high- 
level  radkMCtive  waste; 
technical  amendment; 
comments  due  by  10-16- 
98;  published  9-16-98 
PERSONNEL  MANAGEMENT 
OFFICE 

Atnenoe  and  leave: 
Family  and  Medical  Leave 
Act;  implemenlatnn; 
comments  due  l>y  10-13- 
98;  published  8-13-98 
Empk>yment: 
Reductmn  in  force— 
ServN»  credit;  retention 
records;  comments  due 
by  10-13-98;  published 
8-14-98 

TRANSPORTATION 
DEPARTMENT 

Coast  Quard 

ANemate  convention  tonnage 
ttveshokJs;  commerce  due 
by  10-15-98;  pubished  5- 
14-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Aerostar  Aircraft  Corp.; 
comments  due  by  10-13- 
98;  published  8-21-98 
Airtxjs;  comments  due  t>y 
10-13-98:  published  8-13- 
98 
British  Aerospace: 
comments  due  t>y  10-15- 
98;  published  9-14-98 

Burkhart  Qrob  Lufl-und 
Raumfahrt;  comments  due 
by  10-15-98:  published  9- 
11-98 

Domier-Werke  G.m.b.H.; 
comments  due  by  10-15- 
98:  published  9-14-98 

EXTRA  Flugzeugbau  GmbH; 
comments  due  t>y  10-16- 
98;  published  9-17-98 

Hartzel  F*ropeHer  Inc.; 
comments  due  t>y  10-13- 
98;  published  8-14-98 

Industrie  Aeronaulidw  e 
MeccarMche  Rinakto 


Piaggk).  S4>>.;  comments 
due  by  10-13-98; 
published  9-9-98 
RayltMon;  comments  due  t>y 
10-13-98;  published  8-27- 
98 
SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  10-16- 
96;  published  9-18-98 
Airworthiness  standards: 
Rolorcraft;  normal  and 
transport  category— 
fMorcrefl  k>ad 
comt)ination  safety 
requirements;  comments 
due  by  10-13-98; 
published  7-13-98 

TRANSPORTATION 
DEPARTMENT 
Fadecal  Highway 
Administration 
Motor  carrier  safety  standards: 
HousehoU  goods 
transportatnn;  cortsumer 
protection  regulations; 
comments  due  by  10-13- 
98;  published  8-12-98 
TREASURY  DEPARTMENT 
Comptroller  of  tlie  Currency 
Maruigefflent  offkaal  interlocks; 
comments  due  t>y  10-13-98; 
published  8-11-98 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Management  offkaal  inlerkxks; 
comments  due  l>y  10-13-98; 
published  8-11-98 
Savings  associatk)ns: 
Assessments  and  fees; 
comments  due  bf  10-13- 
98;  published  8-14-98 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  txHs  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  t>e  used  in  coryjunctnn 
with  "PLUS"  (Publk:  Laws 
Update  Service)  on  202-623- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/ledreg. 

The  text  of  laws  is  not 
published  in  Ihe  Federsl 
Register  but  may  be  ordered 
In  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offtte,  Washington.  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  Itie  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/su-docs/. 
Some  laws  may  not  yet  be 
available. 

S.  1605/P.L.  105-243 
Sand  Creek  Massaae 
Nattonal  Historic  Site  Study 
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Act  of  1998  (Oct  6.  1998; 

112  Stat.  1579) 

Last  List  October  7.  1998 


Pulillc  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mai 
nolificatnn  service  of  newly 
enacted  put)lic  laws.  To 
subscribe,  send  E-mail  to 
llstproc@lucicy.fed.gov  with 
the  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  This  service  is  strictly 
for  E-mail  notificatkm  of  new 
pjti6c  laws.  The  text  of  laws 
is  not  avaiat)le  tfvough  ttiis 
service.  PENS  cannot  respond 
to  specific  Inquiries  sent  to 
this  address. 


INFORIMTKW  ABOUT  THE  SUPERMTeiOEIIT  OF  DOCUMENTS^ 

Kmm  when  to  expect  joorraiewiriiwlic*  and  keep  •  food  Ihiiigconi^  Tokeepoursubccription 
prices  down,  the  Government  Printing  Office  maiU  each  subecriber  only  ovtf 
leam  when  you  will  get  your  renewal  notice  by  checking  die  number  duu  follows  moaSh/yeu  code  on 
die  top  line  of  your  label  05  i/kmvi  tfi  fWf  enuiv'e: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfwc  the  shown  date. 


DEC97R  I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  showa  date. 


/ 

DEC97RI 


:  Ara     SNITH212J 

ijCHM  SMITH 

I  212  MAIM  STREET 

:  FORBSTVILLE  MD  20747 


:  lAFRDO  SNrrH212J 

:  JJOHN  SMITH 

:  I  212  MAIM  STREET 

:  :  PORESTVriLLE  MD  20747 


lb  be  sure  diat  your  service  continues  without  intermpdon,  please  return  your  lenewal  notice  prompdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  die 
Superintendent  of  Documents,  Washington,  DC  20402-9372  widi  die  proper  remittance.  Your  service 
will  be  reinstated. 


TbduuifeyoarMidNH:  Please  SEND  YOUR  MAILING  LABEL,  along  widi  your  new  address  to  die 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  BruK;h,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

Tbinquifcaboat  your  subacriptkm  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  conespondence,  to  die  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  a  new  subscription:  Please  use  die  order  form  provided  below. 


The  total  cost  of  my  order  is  $. 


..(Price  includes 


regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


.^__.  Superintendent  of  Documents  Subtcrfplion  Older  Fom     Charge  your  order. 

*  5468  ft'8  Eaeyl 

Fax  your  orders  (202)  512-2250 
DYESi  pieese  enter  my  subscriptions  as  folows:  Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  dally  Federal  Register,  monthly  Index  and  List 

.    of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 

For  privacy,  check  box  below: 

a  Do  not  make  my  name  available  to  other  mailers 

Check  mettiod  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

QGPO  Deposit  Account    I    I    I    I    I    I  Tl-n 
□VISA     □  MasterCard  |    |    |    |   ItMriration daf ) 

rr-rri  i  i  i  i  i  i  i  i  i  M  i  i  i  i  i 

Thank  you  Ibr  your  ofder! 

Authorizing  aigntlur*  '"^ 

lyiallb:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  RfV  15250-7954 


Company  or  (waonai  name 

(Plaaaa  type  or  print) 

AddKional  addrMa/attantion  ma 

Straat  addraaa 

City.  Stale.  Zip  ooda 

Daytlma  phona  including  araa  coda 

Purchaaa  ofdar  number  (opIionaO 


Public  Laws 


105th  Congress,  2nd  Session,  1998 


Pannphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  2nd  Session.  1998. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Docunr^ents,  US. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
anrxxjncements  of  newly  enacted  laws  or  access  the  online  database  at  http://www. access. 
gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I    I  VES,  enter  my  subscription(s)  as  follows: 


Ordar  ProoaMing  Coda: 

*6216 


Charge  your  order. 
HeEaayl 


S3 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


.subscriptions  to  PUBLIC  LAWS  for  tlie  105th  Congress,  2nd  Session,  1998  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

^       Please  Choose  Metiiod  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

May  we  make  your  nameteildress  avaUrie  to  other 


YiS  NO 


I    I  GPO  Deposit  Account         [^ 
I    I   VISA  or  MasteiCard  Account 


;-n 


I 


(Credit  card  expiration  date) 


Thamkyoufor 
your  order  I 


(Authorizing  Signature) 

Mail  To:  Superintendent  of  Documents 

PO.  Box  37 1954,  Pittsburgh,  PA  1 5250-7954 


ivrt 


Would  you  llko 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  at  CFR  Sections  Affected),  the 
Federal  Re^ster  Index,  or  both. 


LSA  •  LM  of  CFR  Scctiom  AflMlad 

TTw  LSA  (LM  of  CFR  SMiont  AffKlMl) 
i»  d»rtgmd  to  I— d  vmn  of  tho  Codo  of 
FodMri  RoguMlono  to  anwndrtory 
•ciono  pubMwd  hi  Iho  Fodwai  Rogistor. 
The  LSA  it  iMuod  momhiy  in  cumuMivo  form. 
Enlrioo  Indtoato  tho  noluro  of  the  ( 
Mich  ••  roviMd.  romovod.  or  oorroctod. 
$27p«ry»ar. 


Tho  indnc,  covarinQ  tho  oontonts  of  Iho 
daly  Fodwal  RoglMw.  is  iMuod  monthly  in 
cumuMlvo  form.  EnMos  era  canted 
primorty  urtdor  Ifw  nomoo  of  ttto  iMuing 


SZSporyMT. 


FtOetnllegale'  page  number  iwffi  me  «Me  ol  pubtcahon 
m  l»ie  ftdeiai  Regam 


Superintendent  of  Documents  Subscription  Order  Form 

Chargm  your  order. 
h'9  Eaeyl 


OMvPitaMMgCadK 


LJ    YES,  enter  the  following  indicated  subscriptions  for  one  year 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 
Federal  Register  Index  (FRSU)  $25  per  year. 

.  Price  includes 


W9t  pffVSCJ^I 

Q  Do  not  make  my  name  available  to  other  mailers 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  addresi/attention  line) 


(Street  addreM) 


(City.  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchaie  order  na) 


□  Check  payable  to  Superintendent  ot  Documents 

□  GPO  Deposit  Account        I    I    I    I    I    I  Tl  -  Q 
Q  VISAS  MasterCard  I    I    I    I    I  (eroiration) 

I  I  I  I  I  I  I  I I  I  I  I  rm 

* 
(Authoriziag  lifnature)  i/97 

nmmk  jon/or  yoirr  order! 

Mail  to:    Superintendent  ot  Documents 

P.O.  Box  3719S4.  Pittsburgh,  PA  1S2SO-79S4 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Efing  America 
med 
U 


.electronically! 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  5 1 2-1 530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  5 1 2-1 262  (24  hours  a  day,  7  days  a  week). 
'■"  *^'  Internet  E-Mail:  gpoaccess@gpo.gov 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Presidential 
Documents 


This  uniqua  tarvioe  pravidM  up-to-date 
Rwomwoiin  on  rTOTOwnm  poHoss 


fui  teKt  of  ttw  PrMidsnfs  pubic 


CongraMi  news 

PtMklMilW  materials  rslMMd  bv  the 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Tabto  of 
Contents,  lists  of  acts  approved  by 
ttie  Presklent,  nominatk)ns  sutxnitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcemente. 
Indexes  are  put)li^>ed  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  National  ArclNveaand 
Records  Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


*5420 


LJ  YE^,  please  enter. 


one  year  subscriptions  for  the  Weekly 

G   $80.00  Regular  Mail 


Charge  your  order. 

H'B  Eaty! 

Fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


(PD)  so  I 


can  keep  up  to  date  on  Presidential  activities. 

□  $137.00  First  Class  Mail 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  penonal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  Sute.  Zip  code) 


(Daytime  piwne  including  area  code) 


(Purchase  order  no.) 


Q  Do  not  make  my  name  available  to  other  mailen 


Q  Chedc  payable  to  Siqxrintendent  of  Documents 

□  GPO  Deposit  Account        I    I    I    I    I    I  Tl  -  D 

Q  VISA  Q  MasterCard   I     I     I     I    I  (enwatioB) 
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(Authorizing  signature)  * 

Tkmmk  yam  for  your  ofder! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  mKroficfw  format  and  mailed  to 
8ut>scrit)ers  Vna  foHoMnng  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscriptnn,  the  LSA 
(List  of  CFR  SectkNis  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  fd  Federal  Regulatioiis 

The  Code  of  Federal  Regulations, 
comprising  appreximalely  200  volumee 
and  rm^iaed  at  least  onoe  a  ysv  on  a 
quarterly  ban*,  is  pubMwd  in  24x 
micfofiche  format  and  the  current 
ysar's  volumss  are  meHsd  to- 
subecriben  es  issued. 


Micn^che  Subscription  Prices: 

Federal  Register: 

One  year  $220.00 
Six  months:  $110.00 

Code  of  ftderal  Regulatioiis: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 

OvdwPlooMiingCod*: 

*  5419  Charga  your  ordor. 

U    YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format:  '^■*  y""*"  ®"*««  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

Federal  Register  (MFFR)  □  One  year  at  $220  each         □  Six  months  at  $1 10 

Code  of  Federal  Regulations  (CFRM7)  □  One  year  at  $247  each 

The  total  cost  of  my  order  is  $ . 


,     .  .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


Farprivacj^t 

Q  l>o  not  make  my  name  available  to  odier  mailen 


(Company  or  penooal  name) 


(Please  type  or  print) 


(Additional  addreai/attention  line) 
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a  Check  payable  to  Superintendent  of  Documents 
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And 

How  To  Um  It 


Annomichig  die  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

€ind 

How  to  Use  It 


A  Guide  for  IIm  Unr  of  die  Fadanl  RogMar— 
Cad*  off  Fodaral  Ragulations  Syitem 

This  handbook  is  used  for  ihe  educational 
Mforkshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 
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and  spotted  dolphins,  etc.,  54676-54670 

National  Park  Service 

NOTICES 

Native  American  human  remains  and  associated  funerary 
objects: 
Museum  of  Indian  Arts  and  Cultxue/Laboratory  of 
Anthropology.  NM — 
Glass  trade  beads  from  Oregon.  54727-54728 
Peabody  Museum  of  Archaeology  and  Ethnology,  MA.  et 
al.— 
Inventory  6t>m  Pecos  Valley.  NM.  54728-54730 

National  Science  Foundation 

NOTICES 

Meetings: 
Developmental  Mechanisms  Advisory  Panel.  54736 
Equal  Opportunities  in  Science  and  Engineering 
Committee.  54736 


NOTICES 

Guided  missile  destroyer  ex-CHARLES  F.  ADAMS  (DDG2); 

donation  applications:  submission  deadline.  54682 
Inventions.  Government-owned;  availability  for  licensing. 

54682 

Nudear  Regulatory  Commission 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste: 
independent  storage;  licensing  requirements: 

Design  basis  accident  dose  limits.  54559-54562 
NOTICES 
Environmental  statements:  availability,  etc.: 

Pennsylvania  Power  &  Light  Co.  et  al.,  54738 
Applications,  hearings,  detenninations,  etc.: 

Philadelphia  Electric  Co.,  54718-54719 

STP  Nuclear  Operating  Co.,  54737 

Personnel  Management  Office 

PROPOSED  RULES 
Prevailing  rate  systems 
Environmental  differential  pay  for  working  at  high 
altitudes,  54616-54617 


PrssMsntial  Documents 

AOMNiSTRATIVE  ORDERS 

Pan  Am  103  Bombing:  funds  to  support  court  to  try 

accused  perpetrators  (Presidential  Determination  No. 

98-40  of  September  30,  1998),  55003 
Refugee  admissions  and  authorizations  of  in-country 

refugee  status  (Presidential  Determination  No.  98-39  of 

September  30,  1998),  55001-55002 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Glen  Canyon  Dam;  4.5  foot  tpiUway  gate  extensions; 
installation  postponement.  54730-54732 

Reaearch  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications:  exemptions,  renewals,  etc..  54751-54743 

Securitiee  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Depository  Trust  Co.,  54739-54740 

National  Association  of  Securities  Dealers.  Inc.,  54740- 
54741 
Applications,  hearings,  determinations,  etc.: 

John  Manville  International  Group.  Inc..  54738-54739 

Surface  Tranaportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Twin  Cities  &  Western  Raiboad  Co..  54751 

Textie  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surfiace  Transportation  Board 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  54741- 
54742 

Treasury  Department 

See  Community  Development  Financial  Institutions  Fund 
See  Foreign  Assets  Control  Office 

Udell.  Morris  K.,  Scholarship  and  Excellence  in  National 
Environmental  Policy  Foundation 

NOTICES 

Meetings;  Simshine  Act,  54752 

Veterans  Affairs  Department 

PROPOSED  RULES 
Medical  benefits: 
Veterans'  medical  care  or  services;  collection  or  recovery. 
54755-54765 
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NOTICES 
Medical  benefits: 

Veterans'  medical  care  or  services:  collection  or  recovery; 
methodology  for  calculating  charges.  54766-54936 
Meetings: 

Cemeteries  and  Memorials  Advisory  Committee.  54752 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Veterans  Affairs,  54755-54936 


III 

Department  of  the  Interior,  U.S.  Fish  and  Wildlife  Service, 
54937-54994 

PartIV 

E)epartment  of  Education,  54995-54998 

PartV 

The  President,  55999-55003 


Reader  Aids 

Consult  the  Reader  Aids  secticm  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  raninders. 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulalory  documents  having  general 
appwcsDMBy  ana  legai  eneci.  most  oi  wnicn 
are  keyed  to  and  codHied  in  the  Code  of 
Federal  Regutations.  which  is  pubished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  isted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  319  and  354 
podnt  No.  98-087-2] 

Solid  Wood  Packing  Material  From 
China 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  public  meeting. 


f:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  is  hosting,  in 
addition  to  the  public  hearing  in 
Washington.  DC.  two  more  public 
hearings  to  accept  oral  conunents  from 
the  public  on  an  interim  rule  that  will 
amend  the  regulations  for  importing 
logs,  lumber,  and  other  unmanufactured 
wood  articles  by  adding  treatment  and 
docimientation  requirements  for  solid 
wood  packing  material  imported  from 
China. 

PLACES,  DATES,  AND  TME8  OF  MEETWIQS: 
The  first  meeting  will  be  held  at  the 
Jackson  Federal  Building.  North  and 
South  Auditorium,  4th  Floor.  915 
Second  Avenue.  Seattle.  WA.  This 
meeting  will  begin  at  9:00  aon.  local 
time  and  is  scheduled  to  end  at  5:00 
p.m.  local  time,  on  Tuesday.  November 
3. 1998.  Visitors  must  enter  the  Jackson 
Federal  Building  through  the  Second 
Avenue  entrance. 

The  second  meeting  will  be  held  at 
the  Hyatt  Regency  Long  Beach.  Regency 
Ballroom  ABC.  4th  Floor.  200  South 
Pine  Avenue.  Long  Beach.  CA.  This 
meeting  will  begin  at  9:00  a.m.  local 
time  and  is  scheduled  to  end  at  5:00 
p.m.  local  time,  on  Thursday.  November 
5, 1998. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Ronald  Campbell.  Import  Specialist. 
Phytosanitary  Issues  Management  Team. 
PPQ,  APHIS.  4700  River  Road.  Unit  140. 


Riverdale,  MD  20737-1236.  (301)  734- 
6799. 

SUPPLEMENTARY  MFORMATIGN:  On 
September  18. 1998.  the  Animal  and 
Plant  Health  hispection  Service  (APHIS) 
published  an  interim  rule  in  the  Federal 
Registn-  (63  PR  50100-50111,  Docket 
No.  98-087-1)  that  will  amend  the 
regulations  fat  importing  logs,  lumber, 
and  other  unmanufactiued  wood 
articles  by  adding  treatment  and 
documentation  requirements  for  solid 
wood  packing  material  imported  from 
China.  This  change  means  that  wooden 
pallets,  crating,  dunnage,  and  othOT 
wooden  packkig  material  imported  into 
the  United  States  frtHn  China  will  have 
to  be  heat  treated,  fumigated,  or  treated 
with  preservatives  prior  to  departure 
from  China.  This  action  will  i^ect 
anyone  who  uses  solid  wood  pfUng 
material  in  connection  with  exporting 
commodities  from  China  to  the  United 
States.  This  action  is  necessary  to 
control  the  risk  that  solid  wood  packing 
material  from  China  could  introduce 
dangerous  plant  pests,  including  forest 
pests,  into  the  United  States,  a  risk 
demonstrated  by  many  recent  incidents 
where  exotic  pests  were  detected  in 
solid  wood  packing  material  from 
China.  This  interim  rule  is  scheduled  to 
become  efEective  December  17. 1998. 

In  the  preamble  to  the  interim  rule, 
we  announced  that  there  would  be  three 
public  hearings  on  the  interim  rule — 
one  in  Washington.  DC.  on  October  16. 
1998.  at  the  Jeffsrson  Auditorium.  U.S. 
Department  of  Agriculture.  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  and  two  others  on  the 
west  coast,  dates  and  locations  to  be 
announced.  This  notice  announces  the 
dates  and  locations  for  the  public 
hearings  on  the  west  coast 

All  tnree  public  hearings  will  provide 
interested  persons  a  full  opportunity  to 
present  their  views  regarding  this 
interim  rule.  The  public  hearings  will 
begin  at  9:00  a.m.  local  time  and  are 
scheduled  to  end  at  5:00  p.m.  local  time. 
However,  the  hearings  may  be 
terminated  at  any  time  after  they  begin 
if  all  persons  desiring  to  speak  have 
been  heard.  We  ask  that  anyone  who 
reads  a  statement  provide  two  copies  to 
the  presiding  officer  at  the  hearing.  If 
the  number  of  speakers  at  the  hearing 
warrants,  the  presiding  officer  may  limit 
the  time  for  each  presentation  so  diat 
everyone  wishing  to  speak  has  the 
opportunity. 


The  purpose  of  the  hearings  is  to  give 
interested  persons  an  opportunity  for 
oral  presentations  of  data,  views,  and 
arguments.  Questims  about  the  content 
of  the  interim  nUe  may  be  part  of  the 
conmienters'  oral  presentaticms.  Neither 
the  presiding  officer  nor  any  othm 
representative  of  APHIS  will  respcmd  to 
comments  at  the  hearings.  However, 
they  will  be  able  to  answer  questions  to 
clarify  or  explain  provisions  of  the 
interim  rule. 

Done  in  Washington,  DC,  this  6th  day  of 
October  1998. 
GraigA.Kaad. 

Administrator,  Animal  and  Plant  Health 
Inspection  Senrice. 

IFR  Doc  9S-27389  Filed  10-»-W:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martoting  Service 

7CFR  Part  906 

[Docket  Na  FV98-808-1  Rflg 

Oranges  and  Qrapelrutt  QiDwn  In 
Lower  Rio  Qrande  Valey  In  Teaaa; 


AGENCY:  Agricultural  Marketing  Sovice. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Depertment  of 
AgriciUtura  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  decreased  the  assessment  rate, 
from  $0,125  to  $0.11  per  Vio  bushel 
carton,  established  for  the  Texas  Valley 
Qtrus  Conunittee  (Committee)  under 
Mariceting  Order  No.  906  for  the  199&- 
99  and  subsequent  fiscal  periods.  The 
Committee  is  responsible  for  local 
administration  of  the  maii»ting  order 
which  regulates  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lowrer  Rio 
Grande  Valley  in  Texas.  Authorization 
to  assess  orange  and  grapefruit  handlera 
enables  the  Conmittee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  period  began  on  August  1  and 
ends  July  31.  The  assessment  rate  will 
remain  in  effect  indefinitely  imless 
modified,  suspended,  or  terminated. 
ffFECnVE  DATE:  November  12. 1998. 
FOR  FURTHER  iVORMATION  CONTACT: 
Belinda  G.  Garza.  McAllen  Marketing 
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Field  Office.  Fruit  and  Vegetable 
Programs.  AMS,  USDA.  1313  E. 
Hackbenrry,  McAllen.  TX  78501; 
telepbone:  (956)  682-2833,  Fax:  (956) 
682-5942;  or  George  Kelhart,  Technical 
Advisor.  Maiiceting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  room 
2525-S.  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  205-6632. 
SUPPLBIEifTARY  MFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  906  (7  CFR  part  906). 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Loiwer  Rio 
Grande  Valley  in  Texas,  hereinafter 
refnred  to  as  the  "order."  The 
mariieting  agreement  and  order  are 
eCEsctive  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  orange  and  grapefruit  handlers 
in  the  Lowrer  Rio  Grande  Valley  in  Texas 
are  sub|ect  to  assessments.  Funds  to 
administer  the  order  are  derived  frt>m 
such  assessmmts.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  oranges  and 
grapefr\iit  beginning  August  1, 1998, 
and  continue  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regidations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 


inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jiuisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  ihaa  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  for  the  1998-99  and 
subsequent  fiscal  periods  from  $0,125 
per  Via  bushel  carton  to  $0.11  per  Vio 
bushel  carton  handled. 

The  Texas  orange  and  grapefruit 
marketing  order  provides  authority  for 
the  Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  bom  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Texas  oranges  and  grapefruit.  They 
ara  familiar  with  the  Committee's  needs 
and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  pubhc  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Conunittee  recommended, 
and  the  Department  approved,  tm 
assessment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  June  10, 1998. 
and  unanimously  recommended  1998- 
99  expenditiues  of  $1,172,950  and  an 
assessment  rate  of  $0.11  per  Vio  bushel 
carton  of  oranges  and  grapefruit 
handled.  On  August  18. 1998.  the 
Committee  met  again  and  unanimously 
approved  a  $9,000  increase  to  the  1998- 
99  budget,  which  increased  the  total 
budget  to  $1,181,950.  In  comparison, 
last  year's  budgeted  expenditures  were 
$1,100,478.  The  assessment  rate  of  $0.11 
is  $0,015  lower  than  the  rate  previously 
in  effect.  The  Committee  voted  to  lower 
its  assessment  rate  and  use  more  of  the 
reserve  to  cover  its  expenses.  The 
assessment  rate  decrease  was  necessary 
to  bring  expected  assessment  income 
closer  to  the  amount  necessary  to 
administer  the  program  for  the  1998-99 
fiscal  period.  At  the  previous  rate, 
assessment  income  would  have 
exceeded  anticipated  expenses  by  about 
$5,550.  and  the  projected  reserve  on 
July  31. 1999.  would  have  exceeded  the 
level  the  Committee  believes  adequate 
to  administer  the  program. 


The  major  expenditures 
recommended  by  the  Committee  for  the 
1998-99  fiscal  period  include  $768,700 
for  advertising  and  promotion  and 
$179,000  for  die  Mexican  Fruit  Fly 
support  program.  Budgeted  expenses  for 
these  items  in  1997-98  were  $712,000 
and  $170,000.  respectively.  Budget 
increases  for  1998-99  (%vith  the  1997-98 
budgeted  amounts  in  parentheses) 
include  administrative  at  $68,313 
($64,548)  and  compliance  at  $73,369 
($71,112).  A  new  budget  item  for  1998- 
99  includes  funds  totaling  $14,000  for 
promotion  program  evaluation. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  "Texas  oranges  and 
grapefruit.  Texas  orange  and  grapefruit 
shipments  for  the  year  are  estimated  at 
9.5  million  cartons  which  should 
provide  $1,045,000  in  assessment 
income.  Income  derived  from  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  (currentiy  $270,000)  will  be  kept 
within  the  maximum  permitted  by  the 
order  (approximately  one  fiscal  periods' 
expenses;  §  906.35). 

The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  avaifeble 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  vnU  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  "Hie  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1998-99  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed,  and,  as  appropriate,  approved 
by  the  Department. 

Punuant  to  requirements  set  forth  in 
Uie  Regulatory  Flexibility  Act  (RFA),  the 
Agricultiual  Mariceting  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly. 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 
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The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordere  issued  pursuant  to  the 
Act,  and  die  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behall  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  2.000 
producere  of  oranges  and  grapefruit  in 
the  production  area  and  17  handlers 
subject  to  regiUation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  aimual 
receipts  less  than  $500,000.  and  small 
agriciiltiual  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  orange 
and  grapefruit  producers  and  handlers 
may  be  classified  as  small  entities. 

Last  year,  4  of  the  handlers  each 
shipped  over  833,000  Vio  bushel  cartons 
of  oranges  and  grapefruit,  which  at  an 
average  free-on-board  (f.o.b.)  price  of 
$6.00.  generated  approximately  $5 
million  in  gross  sales.  These  handlers 
would  be  considered  large  businesses 
under  SBA's  definition,  and  the 
remaining  13  handlers  would  be 
considered  small  businesses.  Of  the 
approximately  2,000  producers  within 
the  production  area,  few  have  sufficient 
acreage  to  generate  sales  in  excess  of 
$500,000;  therefore,  a  majority  of 
producers  of  Texas  oranges  and 
grapefruit  may  be  classified  as  small 
entities. 

This  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  1998-99  and  subsequent  fiscal 

Eeriods  from  $0,125  to  $0.11  per  Vio 
ushel  carton  handled.  The  Committee 
unanimously  recommended  1998-99 
expenditures  of  $1,181,950  and  an 
assessment  rate  of  $0.11  per  Vio  bushel 
carton.  The  assessment  rate  of  $0.11  is 
$0,015  lo%ver  than  the  1997-98  rate.  As 
mentioned  earlier,  the  quantity  of 
assessable  oranges  and  grapefruit  for  the 
1998-99  season  is  estimated  at  9.5 
million  cartons.  Income  derived  fit>m 
handler  assessments,  along  with  interest 
income  and  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses. 
The  major  expenditures 
recommended  by  the  Committee  for  the 
1998-99  fiscal  period  irudude  $768,700 
for  advertising  and  promotion  and 
$179,000  for  the  Mexican  Fruit  Fly 
support  program.  Budgeted  expenses  for 
these  items  in  1997-98  were  $712,000 


and  $170,000,  respectively.  Budget 
increases  for  1998-99  (with  the  1997-98 
budgeted  amounts  in  parentheses) 
include  administrative  at  $68,313 
($64,548).  and  compliance  at  $73,369 
($71,112).  A  new  budget  item  for  1998- 
99  includes  funds  totaling  $14,000  for 
promotion  program  evaluation. 

Many  producers  are  still  recovering 
from  the  devastating  freezes  of  1983  and 
1989  that  virtually  destroyed  the  Texas 
citrus  industry.  Most  trees  in  the 
production  area  were  planted  within  the 
past  ten  yean  and  have  not  yet  reached 
full  maturity.  As  a  result,  yields  are  still 
somewhat  low  and  profit  to  the 
producere  is  marginal.  Also,  a  general 
oversupply  of  citrus  from  other 
domestic  sources  and  foreign  countries 
is  depressing  prices.  To  allow  more  of 
the  revenue  firom  sales  to  be  retained  by 
those  paying  assessments,  the 
Committee  recommended  that  the  1998- 
99  rate  of  assessment  be  reduced  to 
$0.11  per  Vio  bushel  carton.  The 
reducticm  in  the  assessment  rate  will, 
however,  cause  the  Committee  to  draw 
approximately  $131,950  from  reserves 
to  meet  the  1998-99  budget  At  the  end 
of  the  1998-99  fiscal  period,  the  reserve 
is  expected  to  be  $117,428.  Interest 
income  totaling  $5,000  also  will  be  used 
to  cover  program  expenses  in  1996-99. 

The  Committee  reviewed  and 
unanimously  recommended  1998-99 
expenditures  of  $1,172,950.  which 
included  increases  in  administrative 
costs,  compliance,  the  advertising  and 
promotion  program,  and  the  addition  of 
funds  to  cover  a  promotion  program 
evaluation.  Budgeted  expenses  for  the 
Mexican  Fruit  Fly  program  were  left  the 
same  as  last  year.  In  a  subsequent 
meeting  on  August  18, 1998.  howrever, 
the  Committee  approved  a  $9,000 
increase  for  the  Mexican  Fruit  Fly 
program,  which  increased  the  total 
budget  to  $1,181,950.  In  arriving  at  the 
budget,  the  Committee  considered 
information  from  various  sources.  A 
lower  assessment  rate  was  considered. 
The  Committee,  however,  concluded 
that  establishing  a  loww  rate  would 
require  it  to  use  too  much  of  its  reserve. 
Based  on  its  estimate  of  anticipated 
1998-99  shipments,  the  Committee 
concluded  that  an  assessment  rate  of 
$0.11  per  Via  bushel  carton  of  oranges 
and  grapefruit  would  generate  the 
income  necessary  to  administer  the 
program  with  an  appropriate  reserve 
level.  Funds  in  the  reserve  will  be  kept 
within  the  maximum  permitted  by  the 
order  (approximately  one  fiscal  period's 
expenses:  §  906.35). 

A  review  of  historical  information  and 
preliminary  information  pertaining  to 
the  upcoming  fiscal  period  indicates 
that  the  f.o.b.  price  for  the  1998-99 


season  could  range  between  $4.50  and 
$9.00  per  Via  bushel  carton  of  oranges 
and  grapefiuit.  depending  upon  the  fruit 
variety,  size,  and  quality.  Therefore,  the 
estimated  assessment  revenue  for  the 
1998-99  fiscal  period  as  a  percentage  of 
the  total  pack-out  revenue  could  range 
between  2.4  and  1.2  percent 

This  action  continues  to  decrease  the 
assessment  obligation  imposed  on 
handlere.  Assessments  are  applied 
uniformly  on  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  However,  decreasing  the 
assessment  rate  reduces  the  burden  on 
handlere.  and  may  reduce  the  burden  on 
producere.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  Texas  orange  and 
grapefruit  industry  and  all  interested 
persons  were  invited  to  attend  the 
meetir^  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  Jime  10  and 
August  18, 1998,  meetings  were  pubUc 
meetings  and  all  entities,  both  large  and 
small,  vfere  able  to  express  views  <m 
this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
aa  either  small  or  large  Texas  orange 
and  grapefruit  handlers.  As  with  all 
Federal  marineting  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  r\iles  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Regfeter  on  July  24. 1998  (63  FR  39697). 
Copies  of  that  rule  were  also  mailed  or 
sent  via  facsimile  to  all  Texas  orange 
and  grapefriiit  handlere.  Finally,  the 
interim  final  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  A  60i-day  comment 
period  was  provided  for  interested 
persons  to  respond  to  the  interim  fiiud 
rule.  The  comment  period  ended  on 
September  22, 1998.  and  no  comments 
were  received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  906 

Marketing  agreements.  Grapefruit, 
Oranges.  Reporting  and  recordkeeping 
requirements. 
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PART  906— ORANGES  AND 
GRAPEFRUIT  GROWm  IN  LOWER  RIO 
GRANDE  VALLEY  M  TEXAS 

Accordingly,  the  interim  final  rule 

amending  7  CFR  part  906  which  was 

published  at  63  FR  39607  on  July  24. 

1998.  is  adopted  as  a  final  rule  without 

change- 
Dated:  October  6. 1998. 

Kooert  C  Keeoey. 

Deputy  Administrator,  Fniit  and  Vegetable 

Png/tuns. 

|FR  Doc.  98-27311  Filed  10-0-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martcetlng  Service 

7CFRPart966 

[Dodwt  No.  FVM-ee»-2  IFR] 

TomaAoee  Grown  In  Florida:  Partial 
ExempiKin  rroni  ine  rwrniang 
Regulation  for  Producer  Fleld-Pacfced 


AQENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

MJMMARV:  This  rule  changes  the 
handling  requirements  currently 
prescribed  under  the  Florida  tomato 
marketing  order.  The  marketing  order 
regulates  the  handling  of  tomatoes 
grown  in  Florida  and  is  administered 
locally  by  the  Florida  Tonuito 
Committee  (committee).  This  rule 
exempts  shipments  of  producer  field- 
packed  tomatoes  from  the  container  net 
wei^t  requirements  and  the 
requirement  that  all  tomatoes  must  be 
packed  at  registered  handler  CKdlities. 
This  rule  wiU  allow  the  industry  to  pack 
a  higher  colored,  riper  tomato  to  meet 
the  demand  of  the  expanding  market  for 
vine-ripe  tomatoes.  Inis  will  facilitate 
the  movement  of  Florida  tomatoes  and 
should  improve  returns  to  producers. 
DATES:  Effective  Ck:tober  10. 1998; 
comments  received  by  December  14, 
1998  will  be  considered  prior  to 
issuance  of  a  final  rule. 
AOONESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
252S-S.  P.O.  Box  96456.  Washington. 
DC  2009&-6456:  Fax:  (202)  205-6632;  or 

E-mail:  moabdocket clerkOusda.gov. 

All  comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 

and  will  be  made  available  for 


public  inspection  in  the  Office  of  the 
Docket  Cleric  during  regular  business 
hours. 

FOR  FURTHER  MFORMATION  CONTACT: 
Christian  D.  Nissen,  Southeast 
Marketing  Field  Office.  F&V,  AMS. 
USDA.  P.O.  Box  2276,  Winter  Haven. 
Florida  33883-2276;  telephone:  (941) 
299-4770.  Fax:  (941)  29&-5169;  or 
George  Kelhart.  Technical  Advisor. 
Marketing  Order  Administration 
Branch.  FftV.  AMS.  USDA,  room  2522- 
S,  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  690-3919, 
Fax:  (202)  205-6632.  Small  businesses 
may  request  information  on  compliance 
with  this  regulaticm  by  contacting  Jay 
Guerber,  Marketing  (>der 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone  (202)  720- 
2491,  Fax:  (202)  205-6632. 
SUPPLBiBITARV  MFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
No.  125  and  Order  No.  966  (7  CFR  part 
966).  both  as  amended,  regiilating  me 
handling  of  tomatoes  grown  in  Florida, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  eflisct.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  befue 
parties  may  file  suit  in  court.  Under 
section  608c(15KA)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  riile  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 


Under  the  order,  tomatoes  produced 
in  the  production  area  and  sldpped  to 
fresh  market  channels  outside  the 
regulated  area  are  required  to  meet 
grade,  size,  inspection,  and  container 
requirements.  These  requirements  apply 
during  the  period  October  10  througn 
June  15  eadi  year.  Current  requirements 
include  a  minimum  grade  of  U.S.  No.  2 
and  a  minimum  size  of  2%<s2  inches  in 
diameter.  Current  pack  and  container 
requirements  outline  the  types  of 
information  that  needs  to  appear  on  a 
container,  weight  restrictions  the 
packed  containers  must  meet,  and  that 
the  containers  must  be  packed  at  a 
roistered  handler's  facility. 

Section  966.52  of  the  Florida  tomato 
mariwting  order  provides  authority  for 
the  modification,  suspension,  and 
termination  of  regulations.  It  includes 
the  authority  to  establish  and  modify 
pack  and  container  requirements  for 
tomatoes  gro«vn  in  the  defined 
production  area  and  handled  under  the 
order. 

Section  966.323  specifies  the 
handling  regulations  issued  under  the 
order.  Section  966.323(a)(3)(i)  requires 
that  certain  types  of  tomatoes  padfied  by 
registered  handlen  be  packed  in 
containen  of  10. 20,  and  25  pounds 
designated  net  %ireigiits.  The  net  weight 
can  not  be  less  than  the  designated 
weight  or  exceed  the  designated  weight 
by  more  than  two  pounds.  Section 
966.323(aX3)(ii)  currenUy  requires  that 
certain  types  of  tomatoes  be  packed  by 
registered  handlers  in  containen  that 
are  marked  with  the  derignated  net 
weight  and  Mrith  the  name  and  address 
of  the  registered  handler,  and  that  such 
containen  must  be  packed  at  the 
refdstered  handler's  facilities. 

This  rule  changes  the  handling 
regulations  under  the  order.  This  rule 
defines  producer  field-packed  tomatoes 
and  will  allow  handlen  to  ship  field- 
packed  tomatoes  exempt  from  the  net 
weight  requirements,  "niis  rule  also 
exempts  producer  field-packed  tomatoes 
from  the  requirement  that  all  tomatoes 
be  packed  at  a  registered  handler's 
facility.  These  tomatoes  will  still  be 
subject  to  all  other  provisions  of  the 
handling  regulation,  including 
established  grade,  size,  pack  and 
inspection  requirements.  These 
tomatoes  also  would  continue  to  be 
subject  to  assessments.  The  committee 
met  September  11, 1998,  and 
unanimously  recommended  this  change. 

In  its  discussion  of  this  rule,  the 
committee  recognized  that  the  market 
for  red,  ripe  tomatoes  or  vine-ripes  is 
continuing  to  grow.  Place  packed  vine- 
ripe  tomatoes  are  shipped  from  many 
fcneign  and  domestic  growing  areas,  and 
currently  maintain  a  strong  and  growing 
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market  share.  Committee  membera 
stated  that  the  popidarity  of  the  red.  ripe 
tomato  is  evident  in  the  increasing 
popidarity  of  greenhouse  and 
hydroponic  tomatoes.  These  tomatoes 
tend  to  be  marketed  at  a  red.  mature 
stage.  Customer  studies  have  shown  that 
consumen  prefer  tomatoes  that  are  of 
hi^  color,  and  that  are  mature  and 
ready  to  eat.  According  to  a  committee 
study,  retailere  believe  that  the  vine-ripe 
tomato  is  the  tomato  of  the  future.  The 
committee  stated  that  this  is  the  fastest 
grotving  market  segment. 

CumnUy.  the  majority  of  Florida 
tomatoes  are  shipped  at  the  mature 
green  stage.  Vine-ripe  tomatoes 
represent  ordy  about  12  percent  of  total 
fresh  shipments  (6.501.630  of 
47.633.160  2S-pound  containen 
shipped  diuing  the  1997-98  season).  In 
an  effort  to  put  the  industry  in  a  more 
advantageous  position  to  take  advantage 
of  this  growing  market,  and  to  improve 
returns  to  producere.  the  committee 
recommended  changes  to  the  order's 
rules  and  regulations.  These  changes 
were  recommended  to  help  facilitate  the 
movement  of  more  vine-ripe  tomatoes 
frt>m  Florida.  To  accomplish  this,  the 
committee  recommended  changes  to  the 
regulations  to  define  a  producer  field- 
packed  tomato  and  provide  exemptions 
for  such  tomatoes  to  facilitate  their 
movement.-  Producer  field-packed 
tomatoes  are  defined  as  tomatoes  which 
at  the  time  of  inspection  are  No.  3  color 
or  higher  (according  to  color 
classification  requirements  in  the  U.S. 
tomato  standards),  that  are  picked  and 

glace  packed  in  new  containen  in  the 
eld  by  a  producer  as  defined  in 
§  966.150  of  the  rules  and  regulations. 
The  tomatoes  are  then  transferred  to  the 
registered  handler's  facilities  for  final 
preparation  for  market  and  for 
inspection. 

Most  tomatoes  from  Florida  are 
packed  and  shipped  at  the  mature  green 
stage.  Shipments  of  matiue  green 
tomatoes  represented  approximately  88 
percent  of  total  fr«sh  shipments  during 
the  1997-98  season.  Tomatoes  are 
picked  and  packed  at  the  mature  green 
stage  to  fadutate  handling.  The  vast 
majority  of  matiue  green  tomatoes  are 
packed  using  a  mechanized  process. 
The  tomatoes  are  brought  to  the  packing 
house  where  they  are  washed,  run 
across  sizing  equipment,  and  then  are 
packed  in  volume  fill  containen.  At  the 
mature  green  stage,  the  tomatoes  are 
firm  and  are  able  to  handle  the  packing 
process.  This  is  an  efficient  process  that 
facilitates  packing  in  volume. 

However,  when  trying  to  pack  a 
tomato  that  is  more  ripe  and  mature,  the 
process  used  to  pack  mature  greens  is 
not  as  effective.  This  is  because  as  the 


tomato  begins  to  ripen  it  begins  to 
soften.  Tomatoes  of  No.  3  color  and 
above  cannot  handle  the  rigon  of  the 
mechanized  handling  process.  This 
packing  process  bruises  and  damages 
more  mature  tomatoes,  increasing  the 
volume  of  culls  and  those  that  fail 
inspection  for  nade. 

"ro  provide  a  oetter  wray  to  handle 
mature  tomatoes,  and  to  provide  for  a 
greater  volume  of  such  tomatoes  from 
Florida,  the  committee  recommended 
developing  a  producer  field-packed 
tomato.  To  facilitate  the  handling  of  this 
tomato  the  committee  recommended 
that  it  be  exempt  frt>m  two  parts  of  the 
K^nriling  regulatims.  This  rule  exempts 
producer  field-packed  tomatoes  frtnn 
the  requirement  that  tomatoes  be  packed 
at  a  registered  handler's  facility,  and  the 
designated  net  weight  requirements. 

Section  966.323  ra)(3)(u)  specifies  in 
part  that  all  tcunatoes  are  to  be  packed 
at  a  registered  handler's  facilities.  This 
rule  exempts  producer  field-packed 
tomatoes  from  this  requirement.  By 
providing  this  exemption,  the  number  of 
times  the  tomato  is  handled  is  reduced. 
Mature  green  tomatoes  can  withstand 
the  multiple  handling  involved  in  its 
process,  a  more  mature  tomato  caimot. 
Under  this  exemption,  the  producer 
field-packed  tomato  would  only  be 
handled  once,  when  it  was  picked  and 
packed  in  the  field.  It  will  not  be 
subjected  to  the  rigon  of  a  mechanical 
process.  Under  this  process,  the 
tomatoes  will  be  sized,  cleaned,  and 
packed  by  hand.  This  process  of  picking 
and  packing  in  the  field  will  make  it 
sub^antially  easier  to  pack  a  tomato  of 
higher  color  and  maturity.  As  per  the 
requirement  for  all  packed  tomatoes  for 
shipment  outside  the  regulated  area, 
new  boxes  must  be  used.  The  tomatoes 
are  delivered  to  a  registered  handler  for 
final  preparation  for  market.  The 
tomatoes  will  be  inspected  for  grade, 
size,  and  proper  pack  after  delivery  to 
the  registered  handler. 

This  rule  also  exempts  producer  field- 
packed  tomatoes  from  the  net  weight 
requirements  specified  in  the  rules  and 
reguktions.  Section  966.323(a)(3)(i) 
currenUy  requires  that  certain  types  of 
tomatoes  packed  by  registered  handlen 
be  packed  in  containers  of  10,  20,  and 
25  pounds  designated  net  weights.  The 
net  weight  can  not  be  less  than  the 
designated  weight  or  exceed  the 
designated  weight  by  more  than  two 
pounds. 

By  definition,  producer  field-packed 
tomatoes  %vill  be  pfaoe  packed  in  the 
field.  Place  packing  a  container  requires 
a  fixed  number  of  tomatoes  to  fill  the 
container.  In  place  packing,  the 
tomatoes  are  packed  in  fayera,  with  the 
fill  determined  by  the  size  of  the  tomato, 


dimensions  of  the  container,  and  the 
*%vay  the  tomatoes  are  podtioned  in  the 
box.  To  facilitate  this  type  of  pat^  most 
handlen  use  plastic  cells,  cardboard 
partitions,  or  trays  to  position  the 
tomatoes.  The  majority  of  place  pecked 
tomatoes  are  sold  by  count  per  container 
rather  than  by  weight 

Most  tomatoes  snipped  in  Florida  are 
shipped  at  the  mature  green  stage,  and 
are  packed  in  volume  fill  containers. 
When  volume  fill  oontainns  are  packed, 
the  tomatoes  are  placed  by  hand  or 
machine  into  the  coatainer  until  the 
required  net  weight  is  reached.  Mature 
green  tomatoes  are  not  as  susceptible  to 
bruising  and  other  damage  during 
packing  and  transport  as  are  producer 
field-padced  tomatoes.  If  volume  fill 
was  used  to  pack  producer  field-packed 
tcHnatoes,  serious  product  bruising 
would  result  which  would  detract  from 
the  appearance  and  marketability  of 
these  tomatoes. 

However,  place  packing  does  not  lend 
itself  well  to  meeting  a  required  net 
weight  The  tomatoes  have  to  be 
properly  sized  and  placed  to  fit  snugly 
in  tfie  container.  During  the  harvesting 
season,  the  weight  of  equal  siae 
tomatoes  may  vary  dramatically.  When 
tomatoes  are  place  padied,  the  handler 
cannot  add  extra  tomatoes  wdien  the 
container  weight  is  light  Because  the 
tomatoes  are  packed  in  layen,  when  a 
layer  is  complete  there  are  no  spaces  for 
additional  tomatoes.  Similarly,  when 
the  tomatoes  are  heavy,  the  handler 
caimot  remove  a  tomato  to  meet  a 
weight  requirement  Buyere  ejqtect  a  fidl 
pack  mdi  no  spaces,  and  a  miaring 
tomato  could  result  in  a  loose  pack 
which  could  allow  shifting  or  bruising 
during  transport  and  would  be  a 
markirting  problem.  To  overcome  this 
problem,  the  committee  recommended 
that  shipments  of  producer  field-packed 
tomatoes  as  defined  herein,  be  exempt 
bom  the  container  net  wei^t 
requirements  of  the  rules  and 
rendations. 

The  committee  is  focusing  on  wuy*  to 
continue  to  be  competitive,  develop 
new  markets,  and  increase  grower 
returns.  The  ccmunittee  believes  this 
change  will  provide  the  industry  with 
more  flexibility  and  additional 
marketing  oppcntunities. 

The  committee  believes  that  producer 
field-packed  tomatoes  will  increase  the 
volume  of  vine-ripe  tomatoes  avaiUble 
from  Florida.  This  has  been  a  market 
that  has  been  expanding  and  not 
traditionally  served  by  much  volume 
from  the  Florida  tomato  industry.  The 
committee  also  believes  that  this  change 
will  allow  producen  to  harvest 
tomatoes  that  might  otherwise  have 
been  left  in  the  field.  There  is  also  an 
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indication  that  handlers  «vill  be  willing 
to  pay  a  higher  price  for  producer  field-  - 
packed  tomatoes.  The  committee 
oelieves  that  the  higher  prices  combined 
with  additional  tomato  sales  should 
increase  returns  to  producers. 

There  are  other  cnanges  made  by  this 
rule.  Currently,  yellow  meated 
tomatoes,  speddty  packed  red  ripe 
tomatoes,  single  layer  and  two  layer 
place  packed  tomatoes,  and  now 
producer  field-packed  tomatoes  as  well, 
are  exempt  from  the  container  net 
wei^t  requirement  in  §  966.323(a)(3)(i). 
In  its  discussion,  the  committee  said 
that  §  g66.323(a)(3)(ii)  states  that  each 
container  or  lid  shall  be  mariied  to 
indicate  the  designated  net  weight.  They 
said  that  in  the  past,  there  had  been 
some  confusion  as  to  how  this  applies 
to  those  tomatoes  exempt  from  net 
weight.  The  committee  voted 
unanimously  to  exempt  those  tomatoes 
exempt  from  net  weight  from  the 
requirement  that  net  weight  appear  on 
the  container  or  lid  to  rectify  this 
problem.  This  rule  makes  this  change. 
Finally,  the  first  sentence  of 
§  966.323(d)(1)  is  changed  to  delete 
unnecessary  language. 

Section  8(e)  ofthe  Act  requires  that 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  efiiect  for 
certain  commodities  under  a  domestic 
marketing  order,  including  tomatoes, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
However,  the  Act  does  not  authorize  the 
imposition  of  container  requirements  on 
imports,  when  such  requirements  are  in 
effect  under  a  domestic  marketing  order. 
Therefore,  no  change  is  necessary  in  the 
tomato  import  regiuations  as  a  rMult  of 
this  action. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Mariceting  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  nt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordera  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  handlers 
of  Florida  tomatoes  who  are  subject  to 
regulation  under  the  order  and 
approximately  75  tomato  producers  in 
the  regulated  area.  Small  agricultural 
service  firms,  which  includes  handlers. 


have  been  defined  by  the  Small 
Business  Administration  (SBA)  as  those 
having  unniml  receipts  of  less  than 
$5,000,000,  and  small  agriciiltiiral 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000 
(13  CPR  121.601). 

Based  on  the  industry  and  committee 
data  for  the  1997-98  season,  the  average 
annual  f.o.b.  price  for  fresh  Florida 
tomatoes  during  the  1997-98  season 
was  around  $9.11  per  25  pound 
equivalent,  and  total  fresh  shipments  for 
the  1997-98  season  are  estimated  at  47.6 
million  25  pound  equivalent  cartons  of 
tomatoes.  Committee  data  indicates  that 
approximately  20  percent  ofthe  Florida 
handlers  handle  80  percent  of  the  total 
volume  shipped  outside  the  regulated 
area.  Based  on  this  information,  the 
shipment  information  for  the  1997-98 
season,  and  the  1997-98  season  average 
price,  the  majority  of  handlers  would  be 
classified  as  small  entities  as  defined  by 
the  SBA.  The  majority  of  producers  of 
Florida  tomatoes  also  may  be  classified 
as  small  entities. 

Under  §  966.52  of  the  Florida  tomato 
mariceting  order,  the  committee,  among 
other  thii^,  has  authority  to  estabUsh 
and  modify  pack  and  container 
requirements  for  tomatoes  grown  in  the 
denned  production  area  and  handled 
under  the  order.  This  rule  defines  a 
producer  field-packed  tomato  and 
provides  exemptions  for  such  tomato 
from  the  net  weight  requirements  and 
the  requirements  that  tomatoes  be 
packed  at  a  registered  handler's 
facilities.  This  rule  will  allow  for  the 

Slace  packing  of  ripe  tomatoes  in  the 
eld.  Vine  ripe  tomatoes  represent  only 
about  12  percent  of  total  fresh 
shipments  (6.501,630  of  47,633,160  25- 
pound  containers  shipped  during  the 
1997-98  season). 

The  committee  recommended  this 
change  to  improve  the  marketing  of 
Florida  tomatoes  and  follow  the  trend  of 
increased  demand  for  red,  mature 
tomatoes.  This  trend  is  in  response  to  a 
strong  consiuner  demand  for  such 
tomatoes.  This  rule  will  allow  the 
industry  to  pack  a  higher  colored,  riper 
tomato  to  meet  the  demand  of  the 
expanding  market  for  these  vine-ripe 
tomatoes.  This  will  facilitate  the 
movement  of  Florida  tomatoes  and 
should  improve  returns  to  producers. 
Producer  field-packed  tomatoes  are 
defined  as  tomatoes  which  at  the  time 
of  inspection  are  No.  3  color  or  higher 
(according  to  color  classification 
requirements  in  the  U.S.  tomato 
standards),  that  are  picked  and  place 
packed  in  new  containers  in  the  field  by 
a  producer  as  defined  in  §  966.150  of  the 
rules  and  regulations.  The  tomatoes  are 
then  transferred  to  the  registered 


handler's  facilities  for  final  preparation 
for  market  and  for  inspection. 

This  rule  will  have  a  positive  impact 
on  affected  entities.  The  changes  were 
recommended  to  provide  additional 
flexibility  in  the  packing  of  tomatoes  of 
higher  color  and  maturity. 

Providing  an  exemption  for  producer 
field-packed  tomatoes  fit>m  the 
requirement  that  tomatoes  be  packed  at 
a  registered  handler's  facilities,  reduces 
the  number  of  times  the  tomato  is 
handled.  It  also  facilitates  the  packing  of 
producer  field-packed  tomatoes  free 
from  the  mechuiized  process  of  grading 
and  sizing  used  for  mature  green 
tomatoes.  Tomatoes  of  No.  3  color  and 
above  caimot  handle  the  rigors  of  the 
mechanized  handling  process.  This 
packing  process  bruises  and  damages 
more  matuire  tomatoes,  increasing  the 
volume  of  culls  and  those  that  fail 
inspection  for  grade.  By  providing  this 
exemption,  the  producer  field-padced 
tomato  would  only  be  handled  once, 
when  it  was  picked  and  packed  in  the 
field.  This  will  make  it  substantially 
easier  to  pack  a  tomato  of  higher  color 
and  maturity. 

The  exemption  from  the  net  weight 
requirements  will  allow  the  producer 
field-packed  tomatoes  to  be  place 
packed.  It  is  very  difficult  to  pack  to  a 
specified  weight  when  place  packing 
containen.  Place  packing  a  container 
requires  a  fixed  number  of  tomatoes  to 
fill  the  container.  In  place  packing,  the 
tomatoes  are  packed  in  layers,  with  the 
fill  determined  by  the  size  ofthe  tomato, 
dimensions  of  the  container,  and  the 
way  the  tomatoes  are  positioned  in  the 
box.  The  majority  of  place  packed 
tomatoes  are  sold  by  count  per  container 
rather  than  by  weight.  However,  the 
place  pack  method  of  packaging  does 
not  lend  itself  well  when  packing  to 
meet  a  required  net  weight. 

During  the  harvesting  season,  the 
weight  of  equal  size  tomatoes  may  vary 
dramatically.  If  the  producer  field- 
packed  tomatoes  are  light  in  weight, 
handlere  caimot  add  extra  tomatoes  to 
meet  net  weight  because  the  pack  is  full, 
or  if  the  tomatoes  are  heavier  than 
normal,  removing  a  tomato  to  meet  net 
weight  would  mean  leaving  an  empty 
space.  Buyere  expect  a  full  pack  with  no 
spaces,  and  a  missing  tomato  could 
result  in  a  loose  pack  which  could  allow 
shifting  or  bruising  diuing  transport  and 
would  be  a  marketing  problem.  To 
overcome  this  problem,  the  committee 
recommended  that  shipments  of 
producer  field-packed  tomatoes  as 
defined  herein,  be  exempt  from  the 
container  net  weight  requirements  of  the 
rules  and  regulations. 

In  an  effort  to  put  the  industry  in  a 
more  advantageous  position  to  take 
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advantage  of  this  growing  maricet.  and  to 
improve  returns  to  producers,  the 
committee  recommended  these  changes. 
According  to  committee  funded 
research,  retailere  consider  vine-ripe 
tomatoes  to  be  the  tomato  type  of  the 
future.  This  has  been  a  mariwt  that  has 
been  expanding  and  it  is  a  market  where 
the  Flcvida  tomato  industry  has  room  to 
grow  and  expand  its  market  share.  The 
committee  believes  that  producer  field- 
packed  tomato  will  increase  the  volume 
of  vine-ripe  tomatoes  available  from 
Florida.  The  committee  also  believes 
that  it  will  allow  producers  to  harvest 
tomatoes  that  mi^t  otherwise  have 
been  left  in  the  field.  Hiere  is  also  an 
indicati(»  that  handlere  will  be  willing 
to  pay  a  hi^ier  price  for  producer  field- 
packed  tomatoes.  The  committee 
believes  that  the  higher  prices  combined 
with  additional  tomato  sales  should 
increase  returns  to  producere. 

Thoe  are  srane  additional  costs 
associated  with  packing  in  the  field. 
Picking,  grading,  and  sizing  by  hand  is 
more  time  consuming  and  cortly  than 
by  machine.  However,  there  are 
indications  that  producer  field-packed 
tomatoes  mil  command  a  higher  price. 
Also,  the  r^ulated  industry  is  not 
required  to  use  this  exemption. 
Therefore,  the  additional  costs  are 
voluntary. 

These  changes  are  intended  to 
provide  additional  flexibility  fat  all 
thoee  covered  under  the  order.  The 
opportunities  and  benefits  of  this  rule 
are  expected  to  be  equally  available  to 
all  tomato  handlere  and  growen 
-  regardless  of  their  size  of  operation. 
lUs  action  will  have  a  beneficial 
impart  on  pfoduo«s  and  handlere  since 
it  will  allow  tomato  handlere  to  make- 
additional  supplies  of  tomatoes 
available  to  meet  consumer  needs 
consistent  with  crop  and  market 
conditions. 

This  rule  «inll  not  impose  any 
additional  reporting  or  rBcordlweping 
requirements  on  either  small  or  large 
tomato  handlere.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  revievrad  to 
reduce  information  requirements  and 
duplication  by  industry  and  pubbc 
sectora.  In  addition,  the  Department  has 
not  identified  any  relevant  Federal  ndes 
that  duphcate,  overlap  or  conflict  with 
this  rule. 

Further,  the  committee's  meeting  was 
%videly  publidzed  thrt>ughout  the 
tomato  industry  and  all  interested 
■  persons  were  invited  to  attend  the 
meeting  and  participate  in  committee 
deliberations.  Like  all  committee 
meetings,  the  September  11. 1996, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  vrere  able 


to  express  their  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  infrMinqtion  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

After  consideration  of  all  relevant 
material  presented,  including  the 
committee's  recommendation,  and  other 
information,  it  is  found  that  this  interim 
final  rule,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

This  rule  invites  comments  on  a 
change  to  the  handling  requirements 
currentiy  prescribed  under  the  Florida 
tomato  marketing  order.  Any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

Pursuant  to  5  U.S.C  553,  it  is  also 
fotmd  and  determined  upon  good  cause 
that  it  is  imfwacticable.  uimecessary. 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effact  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  nue  until  30  days  after 
publication  in  the  Federal  Begisier 
because:  (1)  This  change  is  a  relaxation 
of  current  requirements;  (2)  the  Florida 
tomato  season  begins  October  10;  (3)  the 
committee  unanimously  recommended 
these  changes  at  a  public  meeting  and 
interested  parties  had  an  opportunity  to 
provide  input;  and  (4)  this  rule  provides 
a  60-day  comment  pmiod  and  any 
comments  reorived  will  be  considered 
prior  to  finalization  of  this  rule. 

Lilt  ofSol^ects  in  7  CFR  Part  966 

Marketing  agreements,  Rep<Hting  and 
recordkeeping  requirements.  Tomatoes. 

For  the  reasms  set  forth  in  the 
preamble.  7  CFR  part  966  is  amended  as 
follows: 

PART  906— TOMATOES  QROWN  M 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

AvAmltp  f  U-6.C  601-674. 

2.  Section  966.323  is  amended  by 
revising  paragraph  (d)(1)  and  the  first 
sentence  in  paragraph  (g)  to  read  as 
follows: 


1966.323    Handkig 


(d)  Exemption.  (1)  For  types.  The 
foUowong  types  of  tmnatoes  are  exempt 
from  these  regulations:  Elongated  t3rpes 
commonly  refured  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top.  and 
Roma  varieties;  cerasiform  type 
tomatoes  conunonly  refened  to  as 
cherry  tomatoes;  hydroponic  tcanatoes; 
and  greoihouse  tomatoes.  Specialty 
packed  red  ripe  tomatoes,  yellow 


meeted  t(Hnatoes,  and  single  layer  and 
two  layer  place  packed  tomatoes  are 
exempt  from  the  container  net  weight 
requirements  specified  in  paragraph 
(a)(3)(i)  of  this  section,  and  the 
requirement  that  each  container  or  lid 
shall  be  marked  to  indicate  the 
designated  net  weight  as  specified  in 
paragraph  (a)(3)(ii)  of  this  section,  but 
must  meet  the  other  requirements  of  this 
section.  Producer  field-packed  tomatoes 
are  also  exonpt  from  the  container  net 
wei^t  requirements  specified  in 
paragraph  (a)(3)(i)  of  this  section,  the 
requirement  that  each  container  or  lid 
shall  be  marked  to  indicate  the 
designated  net  weight  as  specified  in 
paragraph  (a)(3)(ii)  of  this  section,  and 
the  requirement  that  all  ccmtaineis  must 
be  packed  at  the  registered  handler's 
fecdlities  as  specified  in  paragraph 
(a)(3)(ii)  of  tlds  section,  but  must  meet 
the  other  requirements  of  this  section. 

(g)  Definitions.  Hydroponic  tomatoes 
meens  tCMnatoes  grown  in  solution 
without  soil;  greenhouse  tmnatoes 
means  tomatoes  growm  indoors; 
specialty  packed  red  ripe  tomatoes 
meens  tomatoes  which  at  the  time  of 
inspection  are  '5  or  *6  color  (aocmding 
to  color  classification  requirements  in 
the  U.S.  tomato  standards)  with  their 
calyx  ends  and  stems  attached  and  cell 
pecked  in  a  sin^  lajrer  container;  and 
producer  fiM-packed  tomatoes  means 
tcmiatoes  v^ch  at  the  time  of 
inspection  are  "3  co\at  or  higher 
(according  to  co\at  classification 
requirements  in  the  U.S.  tomato 
standards),  that  are  pidced  and  place 
packed  in  new  containen  in  the  field  by 
a  producer  as  defined  in  §  966.150  and 
transferred  to  a  registered  handler's 
fecilities  for  final  preparation  fat 
market.*  *  * 

Dated:  Octobw  6. 1996. 
BakMtCKaMer, 

Deputy  Adminittmtor.  Fruit  and  VegBUAk 

Ptufftuns. 

(PR  Doc  9fr-27SlS  Filed  10-^»-M;  6:45  am) 
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action:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Conunission  (NRC)  is  amending  its 
ragulations  governing  the  dose  limits 
and  the  dose  calculational  methodology 
used  in  design  basis  accident  analyses 
for  Independent  Spent  Fuel  Storage 
Installations  (ISFSIs)  and  Monitored 
Retrievable  Storage  Installations  (MRS). 
This  final  nile  amends  ISFSI  and  MRS 
design  basis  accident  dose  limits  to 
conform  to  the  dose  calculational 
methodology  currently  used  in  the 
regulations  that  specify  standards  for 
protection  against  radiation  and  make  a 
minor  change  to  match  the 
Enviroiunental  Protection  Agency's 
(EPA)  regulations.  This  action  will 
ensure  that  limits  for  design  basis 
accidents  at  ISFSI  and  MRS  installations 
are  consistent  with  the  dose 
methodology  specified  in  NRC  radiation 
protection  regulations,  and  will  allow 
licensees  the  flexibiUty  provided  by  that 
dose  methodology  when  performing 
design  basis  accident  analyses. 
EFFCCnvC  DATE:  November  12, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naiem  S.  Tanious.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  telephone 
(301)  415-6103,  E-mail: 
INTERNET:NSTOnrc.gov 

8UPRLEMDITARY  INFORMATION: 
Background 

Paragraph  (b)  of  §  72.106  establishes 
the  dose  limit  for  a  design  basis  accident 
at  an  independent  spent  fuel  storage 
installation  (ISFSI)  or  a  monitored 
retrievable  storage  installation  (MRS). 
The  dose  limit  in  §  72.106(b)  is  based  on 
the  dose  calculational  methodology 
contained  in  International  Commission 
on  Radiological  Protection  Publication 
Number  2  (ICRP-2, 1959).  The  ICRP-2 
methodology  was  subsequently  revised 
in  ICRP  PubUcation  Number  26  (ICRP- 
26. 1977),  and  was  incorporated  into  10 
CFR  part  20  when  part  20  was  revised 
in  1991. 

The  calculational  methodology  in  the 
revised  part  20  no  longer  quantifies  dose 
in  terms  of  whole  body  dose  and 
individual  organ  dose.  Instead,  the  dose 
is  quantified  as  a  risk  equivalent  dose. 
In  this  manner,  the  doses  absorbed  by 
the  whole  body  and  the  individual 
organs  can  be  summed  to  a  single 
quantity  relating  to  risk. 

Under  the  part  20  calculational 
methodology,  deep-dose  equivalent 
(Hd),  which  applies  to  the  external 
whole-body  exposure,  is  defined  in  10 
CFR  20.1003  as  the  dose  equivalent  at 
a  tissue  depth  of  1  cm  (1000  mg/cm'). 


Hie  committed  dose  equivalent 
(CDE)(Htjo)  i>  defined  in  10  CFR 
20.1003  to  mean  the  dose  equivalent  to 
organs  or  tissues  of  refereiu»  (T)  that 
will  be  received  from  an  intake  of 
radioactive  material  by  an  individual 
during  the  50- year  period  following  the 
intake.  The  committed  effective  dose 
equivalent  (CEDE)  (Hejo)  is  defined  in 
10  CFR  20.1003  as  the  sum  of  the 
products  of  the  weighting  factors 
applicable  to  each  of  the  body  organs  or 
tissues  that  are  irradiated  and  the 
committed  dose  equivalent  to  these 
organs  or  tissues  (He»  *  ZWtHtjo).  The 
total  effective  dose  eauivalent  (TEDE)  is 
the  sum  of  the  deep-dose  equivalent  (for 
external  exposure)  and  the  committed 
effeictive  dose  equivalent  (for  internal 
exposures). 

The  ICRP-26  methodology  was  not 
incorporated  into  part  72  at  the  time 
part  20  was  revised.  Part  72  contains 
two  regulations  setting  dose  limits: 
§  72.104,  which  sets  dose  limits  during 
normal  operations  and  anticipated 
occiurences;  and  §  72.106,  which  sets 
dose  limits  for  design  basis  accidents. 

The  main  ob}ective  of  this  final  rule 
is  to  revise  §  72.106(b)  to  incorporate  the 
part  20  methodology.  A  second 
objective  of  the  rule  is  to  make  a  minor 
word  change  to  §-72.104(a)  to  match  the 
language  used  by  EPA  in  40  CFR 
191.03(a). 

On  March  19, 1998  (63  FR  13372),  the 
NRC  published  the  notice  of  proposed 
rulemaking  that  would  amend  ISFSI  and 
MRS  design  basis  accident  dose  limits 
to  conform  to  the  dose  calculational 
methodology  currently  used  in  10  CFR 
part  20,  ana  to  make  a  minor  change  to 
§  72.104(a)  to  match  EPA's  regulation  in 
40  CFR  191.03(a).  The  public  comment 
period  expired  May  4. 1998. 

Diacoaeion 

At  present,  §  72.106.  Controlled  area 
of  an  ISFSI  or  MRS  in  part  provides: 

(b)  Any  individual  located  on  or 
beyond  the  nearest  boimdary  of  the 
controlled  area  shall  not  receive  a  dose 
greater  than  5  rem  to  the  whole  body  or 
any  organ  from  any  design  basis 
accident.  The  minimum  distance  from 
the  spent  fuel  or  high-level  radioactive 
waste  handling  and  storage  facilities  to 
the  nearest  boimdary  of  the  controlled 
area  shall  be  at  least  100  meters. 

This  O.OS  Sv  (5  rem)  limit  to  the 
whole  body  or  any  organ  is  amended  in 
the  final  rule  to  conform  with  the  part 
20  dose  calculational  methodology.  The 
amended  limit  becomes  the  more 
limiting  of  the  TEDE  of  0.05  Sv  (5  rem), 
or  the  sum  of  the  deep  dose  equivalent 
and  the  committed  dose  equivalent  to 
any  individual  organ  or  tissue  (other 
than  the  lens  of  the  eye)  of  0.5  Sv  (50 


rem).  The  amendment  also  includes  a 
separate  dose  limit  tor  the  lens  of  the 
eye  of  O.IS  Sv  (15  rem);  and  for  the  skin 
or  any  extremity,  a  shallow  dose 
equivalent  of  0.5  Sv  (50  rem).  The  use 
of  separate  dose  limits  for  the  lens  of  the 
eye,  skin,  and  extremities  will  conform 
vrith  the  dose  calculational 
methodology  used  in  part  20  and  will 
ensure  that  no  observable  effects  (e.g., 
induction  of  cataracts  in  the  lens  of  the 
eye)  will  occur  as  a  result  of  any 
accidental  radiation  exposure. 

This  final  rule  makes  $  72.106 
consistent  with  part  20  dose 
calculational  methodology.  This  rule 
also  provides  part  72  licensees 
flexibility  when  performing  design  basis 
accident  analyses  becatise  uey  would 
be  able  to  use  organ  weighting  fiurtors  to 
calculate  the  dose  to  the  maximally 
exposed  organ.  In  addition,  part  72 
Ucensees  will  no  longer  need  to  comply 
with  one  calculational  methodology  for 
their  radiation  protection  programs  (i.e., 
the  revised  part  20  methodology)  and 
another  metnodology  for  their  design 
basis  accident  analyses. 

This  final  rule  does  not  revise 
§  72.104(a)  to  incorporate  ICRP-26 
methodology  because  doing  so  would 
render  this  regulation  incompatible  with 
the  EPA's  regulation  at  40  CFR  igi.03(a) 
which  is  applicable  to  ISFSI  and  MRS 
licensees.  However,  40  CFR  191.03(a) 
phrases  the  standard  in  terms  of  dose 
limits  to  the  whole  body  and  any  critical 
organ;  whereas,  §  72.104(a)  phrases  the 
standard  in  terms  of  dose  limits  to  the 
whole  body  and  any  organ.  This  final 
rule  makes  §  72.104(a)  more  consistent 
with  40  CFR  191.03(a)  by  inserting  the 
word  critical  before  the  word  organ.  The 
critical  organ  (listed  in  Table  1  of  ICRP- 
2)  associated  with  an  intake  of 
radioactive  material  is  considered  to  be 
that  organ  of  the  body  whose  damage  by 
the  radiation  results  in  the  greatest 
damage  to  the  body. 

This  final  rule  adopts  the  term  "Lens 
dose  equivalent"  in  §  72.106  which 
replaces  the  term  "Eye  dose 
equivalent".  This  new  term  was  added 
to  part  20  in  an  NRC  final  rule 
published  on  July  23. 1998  (63  FR 
39477). 

Public  Comments  on  the  Proposed  Rule 

The  NRC  received  two  public 
comments:  one  frt>m  the  Nuclear  Energy 
Institute  (NEI),  an  organization  that 
represents  the  nuclear  energy  industry, 
and  the  other  bom  TSW  Enterprises,  a 
private  company.  Both  commenters 
supported  the  proposed  rule.  NEI.  while 
expressing  disappointment  that  NRC 
was  not  amending  §  72.104(a)  because 
this  would  create  incompatibility  with 
EPA's  regulation,  urged  the  NRC  to 
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proceed  with  the  revisions  as  proposed. 
TSW  Enterprises  also  supported  the 
proposed  rule  and  suggested  that  in 
S  72.104(a)  the  radiation  exposure  limits 
be  expressed  in  metric  units  as  well  as 
English  imits  in  accord  with  the 
Commission's  policy  on  the  use  of 
metric  units  (61  FR  31169).  The 
Commission  agrees  with  this  suggestion 
and  this  change  is  made  in  the  final 
rule. 

Criminal  Penalties 

For  purposes  of  section  223  of  the 
Atomic  Energy  Act  (AEA).  the 
Commission  is  Issuing  the  final  rule 
under  one  or  more  of  sections  161b.  161: 
or  161o  of  the  AEA.  Willful  violations 
of  the  rule  will  be  subject  to  criminal 
enforcement. 

Environmental  Impact:  Categorical 
Exdnsion 

The  NRC  has  determined  that  this 
fiiud  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
S1.22(c)(2).  Therefore,  neither  an 
enviroiunental  impact  statement  nor  an 
enviroiunental  assessment  have  been 
prepared  for  this  regulation. 

Paperwork  ReductiMi  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperworii 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0132. 

PaUk  Protection  Notification 

If  an  information  collection  does  not 
display  a  currently  valid  OMB  control 
number,  the  NRC  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  the  information  collection. 

Regulatory  Analysb 

To  determine  whether  the 
amendments  to  10  CFR  part  72  are 
appropriate,  the  NRC  staff  considered 
the  following  two  alternatives: 

1.  The  No-Action  Alternative.  This 
alternative  is  not  acceptable  to  the  NRC 
for  the  following  reasons.  Section 
72.106(b)  would  continue  to  be 
inconsistent  with  part  20.  Part  72 
licensees  would  demonstrate 
compliance  with  the  dose  limits  in  part 
20  using  the  1977  dose  calculational 
methodology  of  ICRP-26  for  their 
radiation  protection  programs  as 
required  by  §§  72.24(e)  and  72.44(d). 
However,  part  72  licensees  would 
continue  to  use  the  1959  dose 
calculational  methodology  of  ICRP-2  in 
addressing  radiation  dose  from  a  design 
basis  accident  as  required  in  §  72.106(b). 


Hius.  licensees  would  not  be  able  to 
take  advantage  of  the  flexibility 
provided  by  the  dose  calculational 
methodology  used  in  part  20  when 
performing  design  basis  accident 
analyses.  Therefore,  this  alternative  was 
not  pursued. 

2.  Amendments  of  10  CFR  part  72.  In 
this  option,  the  staff  considered 
preparing  a  proposed  rule  to  amend  the 
dose  limiting  design  objective  in 
§  72.106(b)  to  5  rem  TEDE.  This  is 
consistent  with  the  intent  of  the  existing 
$  72.106(b),  and  updates  the  dose 
calculational  methodology  to  that  wdiich 
is  used  for  demonstration  of  compliance 
with  part  20.  Updating  the  dose 
calculational  methodology  also  would 
increase  the  organ  dose  limit.  CDE,  from 
5  rem  to  50  rem;  allow  for  the  use  of 
risk-based  weighting  factors  for  each 
organ  or  tissue  to  determine  the  50-year 
CEDE;  and  provide  licensees  with 
additional  flexibility  in  conducting  and 
submitting  design  basis  accident 
analyses  to  demonstrate  compliance 
with  the  requirements  in  §  72.106(b). 

In  addition  to  the  increased  flexibility 
provided  to  licensees,  they  would  no 
longer  need  to  comply  with  one 
calculational  methodology  for  their 
radiation  protection  programs  (i.e.,  the 
revised  part  20  methodology)  and 
another  methodology  for  their  design 
basis  accident  analyses. 

Moreovw.  design  basis  accident 
analyses  for  ISFSIs  and  MRS 
installations  would  use  the  same  dose 
calculaticmal  methodology  as  design 
basis  accident  analyses  for  a  geologic 
repository  operations  area  (§  60.136(b)). 
This  alternative  was  chosen  by  the  NRC 

This  constitutes  the  regulatory 
analysis  for  this  final  rule.  As  discussed 
above,  this  rule  does  not  impose  any 
new  requirements.  Therefore,  there  will 
be  no  additional  cost  burden  to  part  72 
licensees  or  the  Federal  Government. 

Regulatory  FlexibiUty  Certificatioa 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980. 5  U.S.C  605(b), 
the  Commission  cotifies  that  this  rule 
will  not  have  a  significant  economic 
impact  upcm  a  substantial  number  of 
small  entities.  The  final  rule  will 
provide  licensees  with  additional 
flexibility  in  conducting  and  submitting 
design  basis  accident  anal]rses  to 
demonstrate  compliance  with  the 
requirements  in  §  72.106(b).  In  addition, 
the  licensees  would  no  longer  need  to 
comply  with  one  calculational 
methodology  for  their  radiation 
protection  programs  (i.e..  the  revised 
part  20  mediodology)  and  another 
methodology  for  their  design  basis 
accident  analyses. 


The  final  rule  will  not  impose  any 
additional  obligations  on  entities  that 
may  fall  within  the  definition  of  "small 
entities"  as  set  forth  in  section  601(3)  of 
the  Regulatory  Flexibility  Act;  or  wathin 
the  definition  of  "small  business"  as 
found  in  section  3  of  the  Small  Business 
Act,  15  U.S.C.  632:  or  within  the  size 
standards  adopted  by  the  NRC  on  ^ril 
11. 1995  (60  FR  18344). 

Small  Business  Regulatory  Enforcement 
Act 


In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  the  NRC  has 
determined  that  this  action  is  not  a 
"major  rule"  and  has  verified  this 
determination  with  the  Office  of 
Infcnmation  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  §  72.62.  does  not  apply  to 
this  final  rule,  and  a  backfit  anal3rsis  is 
not  required,  because  these  amendments 
do  not  involve  any  provinons  that 
would  impose  backfits  as  defined  in 
§  72.62(a).  This  final  rule  does  not 
constitute  a  backfit  under  §  72.62. 
because  it  does  not  require  a  change  to 
existing  structures,  systems, 
components,  procedures,  or 
oiganizaticm.  Further,  the  rule  will  not 
result  in  a  more  stringent  outcome  than 
the  existing  ruie.  and  therefore,  current 
licensees  who  are  in  compliance  writh 
the  existing  rule  will  not  be  required  to 
make  any  changes  or  take  any  action. 
New  applicants  and  license  renewal 
applications  will  be  able  to  take 
advantage  of  some  additional  flexibiUty 
in  the  dose  calculations  that  is  afforded 
by  this  rule. 

Agreement  Stete  ImplameBtatioa  lasaas 

Under  the  "PoUcy  Stetement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30. 1997.  (62 
FR  46517).  this  rule  is  classified  as  a 
compatibility  Category  "NRC"  This  rule 
is  not  required  for  compatibility  and 
addresses  areas  of  exclusive  NRC 
authority.  This  area  of  regulations 
cannot  be  relinquished  to  Agreement 
States  pursuant  to  the  Atomic  Energy 
Act  and.  as  such.  States  should  not 
adopt  this  regulation. 

Lisl  of  Subjects  in  10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fiiel. 
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For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended: 
the  Energy  Reorganization  Act  of  1974. 
as  amended:  and  5  U.S.C.  553.  the 
Commission  is  adopting  the  following 
amendments  to  10  CFR  part  72. 

PART72-LICENSINQ 
REQUIREMENTS  FOR  THE 
mOEPENOENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authoritjr:  Sees.  51.  S3.  57.  62, 63. 65.  69. 
81. 161. 182. 183. 184. 186. 187. 189.  68  SUt. 
929.  930.  932.  933.  934.  935.  948.  953.  954. 
955.  as  amended,  sec.  234. 83  Stat  444.  as 
amended  (42  U.S.C.  2071.  2073.  2077.  2092. 
2093.  2095.  2099.  2111.  2201.  2232.  2233. 
2234.  2236.  2237.  2238.  2282):  sec.  274.  Pub. 
L.  86-373.  73  Stat.  688.  as  amended  (42 
U.S.C  2021):  sec.  201.  as  amended.  202.  206. 
88  Stat.  1242.  as  amended.  1244. 1246  (42 
U.S.C  5841.  5842.  5846):  Pub.  L  95-601.  sec. 
10. 92  Sut.  2951  as  amended  by  Pub.  L  102- 
486.  sec.  7902. 106  Stat.  3123  (42  U.S.C. 
5851):  sac.  102.  Pub.  L  91-190.  83  Stat.  853 
(42  U.S.C  4332):  sees.  131. 132.  133.  135. 
137. 141.  Pub.  L  97-425.  96  SUt.  2229.  2230. 
2232.  2241.  sec.  148.  Pub.  I^  10O-203. 101 
Stat  1330-235  (42  U.S.C  10151. 10152. 
10153. 10155. 10157. 10161. 10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203, 101 
Stat  1330-232.  1330-236  (42  U.S.C. 
10162(b).  10168(c).  (d)).  Section  72.46  also 
issued  under  sec.  189. 68  Stat.  955  (42  U.S.C 
2239):  sac.  134,  Pub.  L  97-425.  96  Stat.  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  sac.  145(g).  Pub.  L.  100-203. 
101  Stat  1330-235  (42  U.S.C  10165(g)). 
Subpart  j  also  issued  under  sees.  2(2),  2(15), 
2(19).  117(a).  141(h).  Pub.  L.  97-425,  96  Stat 
2202.  2203.  2204.  2222.  2224  (42  U.S.C 
10101. 10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sac  133, 96  Stat  2230 
(42  U.S.C  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C  10198). 

2.  In  $  72.104,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 


172.106    ControNwl 
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•72.104 
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(a)  During  normal  operations  and 
anticipated  occurrences,  the  annual 
dose  equivalent  to  any  real  individual 
who  is  located  beyond  the  controlled 
area  must  not  exceed  0.25  mSv  (2S 
mrem)  to  the  whole  body.  0.75  mSv  (75 
mrem)  to  the  thyroid  and  0.25  mSv  (25 
mrem)  to  any  other  critical  organ  as  a 
result  of  exposure  to: 


3.  In  §  72.106,  paragraph  (b)  is  revised 
to  read  as  follows: 


(b)  Any  individual  located  on  or 
beyond  the  nearest  boundary  of  the 
controlled  area  may  not  receive  from 
any  design  basis  accident  the  more 
limiting  of  a  total  effective  dose 
equivalent  of  0.05  Sv  (5  rem),  or  the  sum 
of  the  deep-dose  equivalent  and  the 
committed  dose  equivalent  to  any 
individual  organ  or  tissue  (other  than 
the  lens  of  the  eye)  of  0.5  Sv  (50  rem). 
The  lens  dose  equivalent  shall  not 
exceed  0.15  Sv  (15  rem)  and  the  shallow 
dose  equivalent  to  skin  or  to  any 
extremity  shall  not  exceed  0.5  Sv  (50 
rem).  The  minimum  distance  from  the 
spent  fuel  or  high-level  radioactive 
waste  handling  and  storage  facilities  to 
the  nearest  boundary  of  the  controlled 
area  must  be  at  least  100  meters. 
•        •        •        *        • 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  1998. 

For  the  Nuclear  Regulatory  Commission. 

L.  Joaaph  Callan, 

£xecut;ve  Director  for  Operations. 

[PR  Doc.  96-27349  Filed  10-»-98;  8:45  am) 
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DEPARTMEffT  OF  TRANSPORTATION 
Fwtoral  Aviation  Administration 

14CFRPart39 

[DocfcM  No.  S»-CC-»-AO:  Amandmant  3»- 
10122;  AD  9e-21-iq 

RiN2120-AA64 

Alrworthinaos  DiracHvaa;  BrWMt 
Aaroapao*  Jatatraam  Modal  3101 
Airplanaa 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  British  Aerospace 
Jetstream  Model  3101  airplanes.  This 
AD  requires  replacing  the  elevator  trim 
servo  motor  with  a  new  motor  of 
improved  design;  and  inspecting  the 
cable  tension  and  electrical  operation  of 
the  elevator  and  trim  tab  for  proper 
operation,  and  making  any  necessary 
adjustments.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the  elevator 
trim  servo  motor  drive  gear  assembly 
from  remaining  engaged  when  the 
autopilot  is  disengi^ed,  which  could 


result  in  the  pilot  having  to  manually 
overpower  the  elevator  trim  control  and 
possibly  lose  directional  control  of  the 
airplane  during  critical  phases  of  flight. 
DATES:  Effective  November  20, 1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
20,  1998. 

A0ORESSE8:  Service  information  that 
applies  to  this  AD  may  be  obtained  frt>m 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport. 
Ayrshire,  KA9  2RW,  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Ckiunsel. 
Attention:  Rules  Docket  No.  98-CE-32- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW,  suite  700. 
Washington,  DC. 

RM  RJflTNiR  MPOnMATKM  CONTACT:  Mr. 
S.M.  Nagarajan,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut,  suite  900.  Kansas  City.  Missouri 
64106;  telephone:  (816)  426-6932; 
fiscsimile:  (816)  426-2169. 
SUPPLQiCNTARV  INFORMATION: 

Events  I^wading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  British  Aerospace 
Jetstream  Model  3101  airplanes  was 
published  in  the  Fadarai  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  Jime  17. 1908  (63  FR  33018).  The 
NPRM  proposed  to  require  replacing  the 
elevator  trim  servo  motor  «vith  one  of 
improved  design;  and  inspecting  the 
cable  tension  and  electrical  operation  of 
the  elevator  and  trim  tab  for  proper 
operation,  and  making  any  necessary 
adjustments.  Accomplishment  of  the 
proposed  actions  as  specified  in  the 
NPRM  would  be  in  accordance  with 
Jetstream  Service  Bulletin  22-A-JA 
860413,  ORIGINAL  ISSUE:  April  16. 
1966,  and  British  Aerospace  Alert 
Service  Bulletin  Jetstream  22-A-JA 
851231,  ORIGINAL  ISSUE:  April  9. 
1986. 

The  NPRM  was  die  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maldng  of  this  amendment.  No 
comments  were  received  on  the 
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proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  eind  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  pubUc  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  25  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
6  workhours  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  The 
manufacturer  will  provide  parts  at  no 
cost  to  the  owner/operator.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $9,000,  or  $360  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113.  44701. 

139.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-21-13  British  Aerospace:  Amendment 
3»-10822:  Docket  No.  98-CB-32-AD. 

Applicability:  Jetstream  Model  3101 
airplanes,  certificated  in  any  category,  with 
the  following  serial  numbers,  that  are 
equipped  with  an  autopilot: 

Serial  Numbera 

601.  603.  604.  606.  607.  609.  610.  612.  614. 

616.  620.  621.  622.  626.  629.  634.  637. 641. 

645.  648.  649.  655.  665.  686,  690 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  «vith  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  altnation.  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (US)  after  the  efiiective 
date  of  this  AO.  unless  already  accomplished. 

To  prevent  the  elevator  trim  servo  motor 
drive  gear  assembly  from  remaining  engaged 
when  the  autopilot  is  disengaged,  which 
could  result  in  the  pilot  having  to  manually 
overpower  the  elevator  trim  control,  and 
possibly  lose  directional  control  of  the 
airplarte  during  critical  phases  of  flight, 
accomplish  the  following: 

(a)  Replace  the  elevator  trim  servo  motor 
with  a  new  elevator  trim  servo  motor  of 
improved  design  at  fuselage  station  (F.S.) 
421,  aft  of  the  rear  bulkhead,  in  acovdance 
with  the  ACXOMPUSHMENT 
INSTRUCTIONS  section  in  JeUtream  Service 
Bulletin  22-A-JA  860413,  ORIGINAL  ISSUE: 
April  16,  1986. 

(b)  Inspect  the  cable  tension,  system 
friction,  and  electric  trim  manual  override 
and  make  any  necessary  adjustments  in 
accordance  with  the  ACXX)MPUSHMENT 
INSTRUCTIONS  section  in  British  Aerospace 
Alert  Service  Bulletin  Jetstream  22-A-JA 
851231.  ORIGINAL  ISSUE:  April  9, 1986. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  Aircraft  Certification  Service, 
1201  Walnut,  suite  900.  Kansas  City. 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Iiupectbr,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  2:  Information  conceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  inftKmation 
related  to  British  Aerospace  Alert  Service 
Bulletin  Jetstream  22-A-)A  851231, 
ORIGINAL  ISSUE:  April  9. 1986,  and 
Jetstream  Service  Bulletin  22-A-JA  860413. 
ORIGINAL  ISSUE:  April  16. 1986.  should  be 
directed  to  British  Aerospace  Regional 
Aircraft.  Prestwick  International  Airport. 
Ayrshire.  KA9  2RW,  Scotland;  telephone: 
(01292)  479888;  fecsimile:  (01292)  479703. 
This  service  information  may  lie  examined  at 
the  FAA,  Central  Region.  Office  of  the 
Regional  Counsel.  Room  1558. 601  E.  12th 
Street.  iCansas  City,  Missouri  64106. 

(f)  The  replacement,  inspections,  and 
possible  adjustments  required  by  this  AD 
shall  be  done  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  JeUtream 
22-A-JA  851231.  ORIGINAL  ISSUE:  April  9, 
1986.  and  Jetstream  Service  Bulletin  22-A- 
)A  860413.  ORIGINAL  ISSUE:  April  16. 1986. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obuined 
from  British  Aerospace  Regional  Aircraft. 
Prestwick  International  Airport.  Ajrrshire. 
ICA9  2RW.  Scotland.  Copies  may  be 
inspected  at  the  FAA.  Central  Region,  Office 
of  the  Regional  Counsel,  itoom  1558. 601  E. 
12th  Street.  Kansas  City.  Missouri,  or  at  the 
Office  of  the  Federal  RegistM-,  800  North 
Capitol  Street,  NW.  suite  700,  Washington, 
DC 

Not*  3:  The  subject  of  this  AD  is  addressed 
in  British  Aerospace  Alert  Service  Bulletin 
Jetstream  22-A-JA  851231.  ORIGINAL 
ISSUE:  April  9, 1986.  and  Jetstream  Service 
Bulletin  22-A-JA  860413.  ORIGINAL  ISSUE: 
April  16. 1996.  These  service  bulletins  are 
classified  as  mandatory  by  the  United 
Kingdom  Civil  Aviation  Authority  (CAA). 

(g)  This  amendment  becomes  effective  on 
November  20. 1998. 

Issued  in  Kansas  Qty.  Missouri,  on 
September  30. 1998. 
Midiael  Gallagher. 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  98-26970  Filed  10-9-98;  8:45  am] 
■ajJNQ  coot  4tia-i»-r 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  Avtation  Administration 

14CFRPart39 

(DoeliM  No.  9e-CE-33-AD;  AmwKtHMnt  3»- 
1(M23:  AD  M-21-14] 

RIN  2120-AA64 

AlrworthineM  Diractlves;  British 
Aerospsce  Jetstmam  Model  3101 
Airplanes 

AQCNCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that 
applies  to  certain  British  Aerospace 
Jetstream' Model  3101  airplanes.  This 
AD  requires  modifying  the  airplane's 
navigational  system  by  shortening  and 
re-clipping  the  cable  looms  to  the  No.  1 
and  No.  2  vertical  gyroscopes,  installing 
a  warning  label  adjacent  to  the 
gyroscopes,  and  performing  an 
operational  check  on  the  system,  lliis 
AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  United  Kingdom.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  a  cross  connection 
in  the  No.  1  and  No.  2  vertical 
gyroscopes,  which  could  result  in 
navigational  errors  during  flight. 
DATES:  Efliective  November  2, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
2, 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  1,  1998. 
ADOACSSCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  98-CE-33-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
QUr.  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  British 
Aerospace  Regional  Aircraft,  Prestwick 
bitemational  Airport,  Ayrshire,  KA9 
2RW,  Scotland:  telephone:  (01292) 
479888:  facsimile:  (01292)  479703.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  98-CE-33-AD.  Room  1558,  601 
E.  12th  Street,  Kansas  City.  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW, 
suite  700,  Washington.  DC. 


FOR  FURTHm  WFORMATKM  CONTACT:  Mr. 

S.M.  Nagarajan,  Aerospace  Engineer, 
FAA.  Small  Airplane  Directorate,  1201 
Walnut,  suite  900.  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 
SUPPI^MENTARY  INFORMATION: 

Discussion 

The  Civil  Airworthiness  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  British 
Aerospace  Jetstream  Model  3101 
airplanes.  The  CAA  reports  that  the 
navigational  system  in  these  airplanes 
could  malfunction  with  a  cross 
connection  of  the  No.  1  and  No.  2 
vertical  gyroscopes. 

This  condition,  if  not  corrected,  could 
result  in  navigational  errors  during 
flight. 

Relevant  Service  Information 

British  Aerospace  has  issued 
Jetstream  Service  Bulletin  (SB)  34-JA 
891143,  dated  March  2, 1990,  which 
specifies  procedures  for  modifying  the 
navigation  system  by  shortening  and  re- 
clipping  the  cable  looms  of  the  No.  1 
and  No.  2  vertical  gyroscopes,  installing 
a  warning  label,  part  number  (F/N)  JA- 
891143-Kl,  next  to  the  vertical 
gyroscopes,  and  performing  an 
operational  check  to  assure  the 
gyroscopes  are  operating  correctly. 

The  FAA's  Determinatkni 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA  has  examined  the  findings 
of  the  CAA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above:  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Provisions  of  This 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Jetstream  Model  3101 
airplanes  of  the  same  type  design,  this 
AD  requires  modifying  the  navigation 
system  by  shortening  and  re-clipping 
the  cable  looms  on  the  No.  1  and  No.  2 
vertical  gyroscopes,  installing  a  warning 


label  adjacent  to  the  vertical  gyroscopes, 
and  performing  an  operational  check  to 
assure  correct  operation  of  the  vertical 
gyroscopes.  The  actions  are  to  be  done 
in  accoidance  with  the  instructions  in 
British  Aerospace  Jetstream  SB  34-JA 
891143.  dated  March  2. 1990. 

Cost  Impact 

None  of  the  Jetstream  Model  3101 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register.  All  airplanes  included 
in  the  applicability  of  this  rule  currently 
are  operated  by  non-U.S.  operators 
under  foreign  registry:  therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  this 
rule  necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Reeister. 

Should  an  affiected  airplane  be 
imported  and  placed  on  the  U.S. 
Register,  accomplishment  of  the 
required  modification  would  take 
approximately  8  workhours  at  an 
average  labor  charge  of  $60  per 
workhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  would  be 
$480  per  airplane  that  would  become 
registered  in  the  United  States. 

The  ECbctive  Date  of  This  AD 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
imnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conuniuiications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
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environmental,  and  eneigy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  writh  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-33-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  CMer  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  leascms  disctissed  almve,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Felmiary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Doidcet  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  ofSobiects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Audmrity.  49  U.S.C  106(g),  40113. 44701. 

139.13    [Amendeiq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-21-14    British  AerospaoK  Amendment 
39-10823:  Docket  No.  9S-CE-33-AD. 

Applicability:  Jetstream  Model  3101 
airplanes,  serial  numbers  703,  705,  and 
707.  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  tlie  preceding  applicability 
provision,  regardless  of  wheUiier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AO  is  affected,  the 
owner/operator  must  request  approval  Cor  an 
alternative  method  of  cxmipliance  in 
accordance  with  paragraph  (e)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  liy 
this  AO;  and,  if  the  unsafe  condition  has  not 
been  eUminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  prior  to  fuither 
flight  after  the  eOactive  date  of  this  AO, 
unless  already  acccnnplished. 

To  prevent  a  cross  connection  in  the  No. 

1  and  No.  2  vertical  gyroscopes,  which  could 
result  in  navigational  enors  during  flight, 
accomplish  this  fbllowring: 

(a)  Modify  the  navigation  system  by 
shortening  and  re-cUpping  the  cable  looms 
on  the  No.  1  and  No.  2  vmtical  gyioacope  in 
accordance  math  the  Accomplishmant 
Instructions  section  of  Jetstream  Service 
Bulletin  No.  34-JA  891143,  dated  March  2, 
1990. 

(b)  Install  a  wamii^  label,  part  numlier  )A- 
891143-Kl  or  an  FAA-approved  equivalent 
part  number,  adjacent  to  the  No.  1  and  No. 

2  vertical  gyroscc^  in  accocdanca  writh  the 
Accomplishment  Instructions  section  of 
Jetstream  Service  Bulletin  No.  34-JA  891143. 
dated  March  2, 1990. 

(c)  Perfbnn  an  operational  check  of  the  No. 
1  and  No.  2  vertical  gyroscope  in  ecoofriance 
writh  the  AcoompUshmant  Instructians 
section  of  Jetstream  Service  Bulletin  No.  34- 
JA  891143.  dated  March  2. 199a  If  the 
vertical  gyroscopes  do  not  operate  correctly, 
prior  to  further  flight,  correct  any 
discrepancies  in  accordance  with  the 
Accomplishment  Instructions  section  of 
Jetstream  Service  Bulletin  No.  34-JA  891143. 
dated  March  2. 1990. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  trith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  Aircraft  Cntification  Service, 
1201  Wahiut.  suite  900,  Kansas  City. 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 


Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Small  Airplane  Oiiactorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  &XHn  the  Small  Airplane 
Directorate. 

(f)  Questions  or  technical  information 
related  to  British  Aerospace  Jetstream  SB  34- 
JA  891143,  dated  March  2, 1990,  should  be 
directed  to  British  Aerospace  Regional 
Aircraft  Prestwick  International  Airport. 
Ayrahire,  ICA9  2RW,  Scotland:  telephone: 
(01292)  479888;  fecsimile:  (01292)  479703. 
This  service  information  may  be  examined  at 
the  FAA,  Central  Region.  OfBce  of  the 
Regional  Coimsel.  Room  1558. 601  E.  12th 
Street,  Kansas  Qty,  Missouri  64106. 

(g)  The  modification  and  operational  check 
required  by  this  AO  shall  be  done  in 
accordance  with  British  Aerospace  Jetstream 
Senrice  Bulletin  34-)A  891143.  dated  March 
2, 1990.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordanoe  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport.  Ayrshire. 
KA9  2RW.  Scotland.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  OCBoe 
of  the  Regioiial  Counsel.  Room  15S8, 601  E. 
12th  Street  Kansas  Qty,  Missouri,  or  at  the 
OCBca  of  the  Federal  Register.  800  North 
Capitol  Street.  NW,  suite  700,  Washii^too, 
DC 

Nate  3:  The  subied  of  this  AO  is  addressed 
in  British  Aerospoce  Jetstream  SB  34-JA 
891143,  dated  March  2. 1990.  This  service 
liulletin  is  classified  as  mandatory  by  the 
United  Kingdom  Civil  Aviatioa  Authority 
(CAA). 

(h)  This  amendment  heroines  effsctive  oa 
November  2, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
September  30. 1998. 

Michael  Gdl^^. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc  98-26969  Filed  10-9-98:  8:45  ami 
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AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMMftY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that 
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applies  to  certain  SOCATA — Groupe 
AEROSPATIALE  (SOCATA)  Model 
TBM  700  airplanes.  This  AD  requires 
modifying  the  oxygen  generators.  This 
AO  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  The  actions 
specified  by  th)s  AD  are  intended  to 
prevent  failure  of  the  oxygen  generators 
caused  by  misalignment  of  the  firing 
pin.  which  could  result  in  crew 
incapacitation  and  loss  of  the  airplane. 

DATES:  Effiective  November  20.  1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
20.  1998. 

AOORCSSCS:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
SOCATA  Groupe  AEROSPATIALE. 
Customer  Support.  Aerodrome  Tarbes- 
Ossun-Lourdes.  BP  930— F65009  Tarbes 
Cedex,  France:  telephone:  (33) 
5.62.41.76.52;  facsimile:  (33) 
5.62.41.76.54;  or  the  Product  Support 
Manager,  SOCATA— €roupe 
AEROSPATIALE.  North  Perry  Airport. 
7501  Pembroke  Road.  Pembroke  Pines, 
Florida  33023;  telephone:  (954)  894- 
1160:  facsimile:  (954)  964-4191.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  98-CE-58-AD.  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW, 
suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Karl  Schletzbaum.  Aerospace  Engineer. 
FAA.  Small  Airplane  Directorate.  1201 
VValnut  Street,  suite  900.  Kansas  City, 
Missouri  64106;  telephone:  (816)  426- 
6934;  facsimile:  (816)  426-2169. 

8UPPI.EMENTARV  MFORMATKM: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  SOCATA  TBM  700 
airplanes  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  July  16. 1998  (63 
FR  38351).  The  NPRM  proposed  to 
require  modifying  the  oxygen  generator 
by  replacing  the  firing  pin  and  adding 
a  washer,  libis  modification  should 
ensure  that  the  firing  pin  stays  aligned 
and  strikes  the  oxygen  generator  in  the 
correct  manner.  Accomplishment  of  the 
proposed  action  as  specified  in  the 
NPRM  would  be  in  accordance  with 


SOCATA  Mandatory  Service  Bulletin 
No.  70-046-35.  dated  May  1998. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness    . 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  France. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determinatioa 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safisty  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  60  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 

2  workhours  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
are  available  at  minimal  costs.  Based  on 
these  figiues,  the  total  cost  impact  of 
this  AD  on  U.S.  operatora  is  estimated 
to  be  $7,200.  or  $120  per  airplane. 

Diflerences  Between  the  French  AD,  the 
Service  Bulletin,  and  this  AD 

French  AD  No.  T98-195(A).  dated 
June  3. 1998.  and  SOCATA  Mandatory 
Service  Bulletin  No.  70-046-35.  dated 
May  1998,  both  specify  modifying  the 
oxygen  generator  at  the  next  scheduled 
maintenance  inspection.  The  foreign  AD 
and  the  service  information  differ  in 
that  the  DGAC  mandates  that  this  acticm 
be  accomplished  on  airplanes  of  French 
registry  no  later  than  August  31, 1998, 
and  the  service  bulletin  specifies  that 
the  action  be  accomplished  no  later  than 

3  months  firom  the  date  of  the  service 
bulletin.  This  AD  will  require  the 
modification  be  accomplished  within  45 
days  after  the  effective  date  of  the  AD. 

The  modification  required  by  this  AD 
does  not  differ  from  the  DGAC  AD  or 
the  SOCATA  service  bulletin. 

Compliance  Time  of  This  AD 

The  compliance  time  of  this  AD  is 
presented  in  calendar  time  instead  of 
hours  time-in-service  (TIS).  The  FAA 
has  determined  that  a  calendar  time 
compliance  is  the  most  desirable 
method  because  the  unsafe  condition 
described  by  this  AD  occurs  regardless 


of  the  houn  time-in-service.  The  oxygen 
generator  failure  could  occur  on  any 
flight  where  it  may  be  relied  upon  to 
provide  the  crew  and  passengers  with 
oxygen.  To  ensure  that  the  above- 
referenced  condition  is  corrected  on  all 
of  the  affiected  airplanes  within  a 
reasonable  period  of  time  without 
inadvertently  grounding  any  airplanes, 
the  FAA  is  utilizing  a  compliance  time 
based  upon  calendar  time  instead  of 
hours  TIS. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adi^on  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AiRWOfrrHiNE$S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113.  44701. 
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139.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-21-15    SOCATA— GranpcAaraspatials: 

Amendment  39-10824;  Docket  No.  9^ 
CE-58-AD. 

Applicability:  Model  TBM  700  airplanes, 
serial  numbers  1  through  125, 127. 128,  and 
130  through  133,  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wbeUter  it  has  been 
modified,  altered,  or  repaiied  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AO  is  afiected,  the 
owtnet/openXtx  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modificaticm,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Complkmce:  Required  within  45  days  after 
the  efiective  date  erf  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  oxygen  generators 
caused  by  misalignment  of  the  firing  pin, 
which  could  result  in  crew  incapacitation 
and  loss  of  the  airplane,  accomplish  the 
following: 

(a)  Modify  the  oxygen  generator  fay 
replacing  the  firing  pin  and  adding  a  washer 
in  acooroance  with  the  Aooompli^unent 
Instructions  section  of  SOCATA  Mandatory 
Service  Bulletin  Na  70-046-35.  dated  May 
1998. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  tlie  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA.  1201  Wahiut.  Suite  900. 
Kansas  Qty.  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
ot>tained  from  the  Small  Airpluie 
Directorate. 

(d)  Questions  or  technical  information 
related  to  SOCATA  Mandatory  Service 
Bulletin  No.  70-046-35,  dated  May  1998, 
should  be  directed  to  SOCATA  Groupe 
AEROSPATIALE.  Customer  Support. 
Aerodrome  Tarbes-Ossun-Lourdes,  BP  930— 
F65009  Taibes  Cedex.  France:  telefriione:  (33) 
5.62.41.76.52:  fecaimile:  (33)  5.62.41.76.54; 
or  the  Product  Support  Manager.  SOCATA— 
Groupe  AEROSPATIALE,  North  Perry 
Airport.  7501  Pemlnoke  Road,  Pembroke 
Pines,  Florida  33023;  telephone:  (954)  894- 


116a.  fecsimile:  (954)  964-4191.  This  senrioe 
information  may  be  examined  at  the  FAA, 
Central  Region,  OCBce  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street, 
Kansas  Qty.  Missouri  64106. 

(e)  The  modification  required  liy  this  AD 
shall  be  done  in  accordance  %rith  SOCATA 
Mandatory  Service  Bulletin  No.  70-046-35. 
dated  May  1998.  This  incorporatioD  liy 
refsrenoe  was  approved  tiy  the  Director  of  the 
Federal  Rsgistar  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  SOCATA  Groupe 
AEROSPATIALE,  Customer  Support. 
Aerodrome  Taibes-Ossun-Lourdes.  BP  930 — 
F65009  Taiiws  Cedex.  Prance,  or  the  Product 
Support  Manager.  SOCATA— &oupe 
AEROSPATIALE.  North  Perry  Airport.  7501 
Pembroke  Road.  Pembroke  Pines.  Florida 
33023.  Copies  may  be  inspected  at  the  FAA. 
Central  Region.  Office  of  the  Regional 
Counsel.  Room  1558, 601 E.  12th  Street. 
Kansas  Qty,  Missouri,  or  at  the  Office  of  the 
Federal  Raster,  800  North  Capitol  Street, 
NW,  suite  700,  Washington.  DC 

Note  3:  The  subfect  <rfthis  AD  is  addresaed 
in  French  AD  Na  T98-195(A).  dated  June  3, 
1998. 

(f)  This  amendment  becomes  effective  on 
November  20, 1908. 

Issued  in  Kansas  Qty,  Missouri,  on 
September  30, 1998. 
MkiueiGalli«|Hr. 

ManagBT,  Small  Aiipkme  Dindoiute,  Aircraft 
Certification  Service. 
(FR  Doc  98-26968  Filed  10-«-98;  8:45  am) 
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AinMNlhifMW  Dhwdtws! 
SAAB  2000  Series  Akplanas 

AOBICV:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 


gtMMARV:  This  amendment  supersedes 
an  existiog  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
2000  series  airplanes,  that  currently 
requires  deactivation  of  certain  floormat 
heaters  in  the  cabin  area.  In  addition, 
that  AD  provides  for  optional 
terminating  actitm  for  that  deactivation. 
This  amendment  removes  the  optional 
terminating  action  of  the  existing  AD 
and  adds  airplanes  to  the  applicability 
of  the  existing  AD.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 


intended  to  prevent  short  circuiting 
between  the  flidit  attendant's  floormat 
heeter  and  the  floor  panel,  which  could 
cause  overiteating  of  the  floormat  heeter 
and  leed  to  smoke  or  fire  in  the  airplane 
cabin. 

DATE9:  Effective  November  17, 1998. 

The  incorporation  by  refsrenoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rqgistn'  as  of  November 
17, 1998. 

The  incorporation  by  refaemce  of 
certain  publications,  as  listed  in  the 
regulations,  wras  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
October  30. 1997. 


:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB.  SAAB  Aircraft 
Product  Support.  S-581.88.  Linkoping. 
Sweden.  This  infannation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  SW..  Renton. 
Washington:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 

FOR  FURHCH  iVOMIATION  CONTACT: 
Noiman  B.  Martenaon.  Manager. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055-4056;  tefe|dKMke  (425)  227-2110; 
fex  (425) 227-1149. 


ITKNKA 

proposal  to  amend  part  39  of  tlie  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  supoeeding  AD  97-20-06. 
amendment  39-10144  (62  FR  50250. 
September  25. 1997).  wiiich  is 
applicable  to  certain  Saab  Model  SAAB 
2000  series  airplanes,  was  published  in 
the  Federal  Ri^liler  on  August  10. 1998 
(63  FR  42598).  The  action  currently 
requires  deactivation  of  certain  floormat 
heaters  in  the  cabin  area.  In  additi<m, 
that  AD  provides  for  optional 
terminating  action  for  that  deectivation. 
This  action  proposed  to  remove  the 
optional  terminating  action  and  to  add 
airplanes  to  the  applicability  of  the 
existing  AD. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tlie 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  <x  the  FAA's 
determination  of  the  cost  to  the  public 

Cdndnsioa 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rxile  as  proposed. 
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Cost  Impact 

There  are  approximately  3  airplanes 
of  U.S.  registiy  that  will  be  affected  by 
this  AD. 

The  deactivation  that  is  currently 
required  by  AD  97-20-06,  and  retained 
in  this  AD.  takes  approximately  1  work 
hour  per  airplane  to  accompli^,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  deactivation  ourently  required  by 
AD  97-20-06  on  U.S.  operators  is 
estimated  to  be  $180,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted. 

Kagulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fiederalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  acticm  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  cm  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AODRESSCS. 

Usl  ofSoblects  in  14  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
.  safety.  Inccnporation  by  reference. 
Salisty. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
MRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amhmitjr:  49  U.S.C  106(g),  40113, 44701. 

f9».13    IAmanda4I 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10144  (62  FR 
50250.  September  25. 1997),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-10828.  to  read  as 
follows: 

9S-31-ie    Saab  Aircrall  AB:  Amendment 
39-10828.  Docket  98-NM-190-AD. 
Superwdes  AD  97-20-06,  Amendment 
39-10144. 

ApplicabUity:  Modal  SAAB  2000  Mries 
airplanes,  aerial  numbers  -004  through  -064 
inclusive;  certificated  in  any  category. 

Mela  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfbnnance  of  the 
requirements  of  this  AD  is  afliacted,  the 
ownMr/operator  miut  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (cMD  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efTsct  of  the  modification,  alteration,  or 
rapair  on  the  unsafs  condition  addrened  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  lequeat  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  short  circuiting  between  the 
flight  attendant's  floormat  heeter  and  the 
floor  panel,  which  could  cause  overheating  of 
the  floonnat  heeter  and  leed  to  smoke  or  fire 
in  the  airplane  cabin,  accomplish  the 
following: 


ofthe 


eTADt?- 


(a)  For  airplanes  having  serial  numben 
-004  thiou^  -039  inclusive,  on  which  Saab 
Modification  No.  5780,  as  specified  in  Saab 
Service  Bulletin  2000-53-020.  Revision  02, 
dated  October  18, 1996.  has  not  been 
accomplished:  Within  14  days  alter  October 
30, 1997  (the  eflisctlve  date  of  AD  97-20-06, 
amendment  39-10144),  deactivate  the  flight 
attendant's  floormat  heeter  by  either 
disconnecting  electrical  cable  HW71-20 
between  the  floormat  beater  and  the  floor 
penel,  or  by  removing  fuse  17HW  (1)  on 
panel  306VU,  in  accodanoe  with  Saab 
Service  Bulletin  2000-A25-022,  Revision  01, 
dated  January  23. 1996,  or  Saab  Alert  Service 
Bulletin  2000-A2S-080.  Revision  01.  dated 
April  3. 1998. 


leftiiiBAD 

(b)  Far  airplanes  other  than  those 
identified  in  paragraph  (a)  of  this  AD:  Within 
14  days  after  the  effective  date  of  this  AD, 
deectivate  the  flight  attendant's  floormat 
heater  by  either  disconnecting  electrical 
cable  HW71-20  betuveen  the  floormat  heeter 


and  the  floor  panel,  or  by  removing  fuse 
17HW  (1)  on  pantl  306VU,  in  accordance 
with  Saab  Service  Bulletin  200D-A2S-022. 
Revision  01,  dated  January  23. 1996,  or  Saab 
Alert  Swvice  Bulletin  2000-A25-080, 
Revision  01,  dated  April  3, 1998. 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Manager, 
International  Branch,  A>fM-116,  FAA, 
Transport  Airplane  Directorate.  Operaton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principel  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

(c)(2)  Altemetive  methods  of  compliance 
relating  to  the  deactivation,  approved 
previously  in  accordance  with  AD  97-20-06, 
amendment  39-10144,  are  approved  as 
alternative  methods  of  compliance  with 
paragraph  (a)  of  this  AD. 

(c)(3)  Alternative  methods  of  compliance 
relating  to  the  optional  terminating  action  of 
AD  97-20-06,  amendment  39-10144, 
approved  previously  in  accordance  with  that 
AD.  are  not  considered  to  be  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  tnth  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  International 
Branch,  ANM-116. 

(d)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviatfon  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  eccompUshed; 

(e)  The  deactivation  shall  be  done  in 
accordance  with  Saab  Service  Bulletin  200O- 
A25-022,  Revision  01,  dated  January  23, 
1996,  or  Saab  Alert  Service  Bulletin  2000- 
A25-080.  Revision  01,  dated  April  3, 1998. 

(1)  The  incorporation  by  reference  of  Saab 
Alert  Service  Bulletin  2000-A25-oeo, 
Revision  01,  dated  A|Mil  3, 1998.  is  approved 
by  the  Director  of  the  Federal  Register  in 
ecooidance  witii  5  U.S.C  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  refinence  of  Saab 
Service  Bulletin  2000-A25-022,  Revision  01, 
dated  January  23, 1996,  was  approved 
previously  by  the  Director  of  tlM  Federal 
Register  as  of  October  30, 1997  (62  FR  50250, 
September  25, 1997). 

(3)  Copies  may  be  obtained  from  Saab 
Aircraft  AB,  SAAB  Aircraft  Product  Support, 
S-581.88.  Linkoping,  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DQ 

Nale  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-124. 
dated  March  30, 1998. 

(f)  This  amendment  becomes  efiiactive  on 
November  17, 1998. 
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Issued  in  Renton,  Washington,  on  October 
1.1998. 

DaireUM-Pedaneaw 
Actii^Managw.  Transport  Airpkam 
DincUaata.  Aiicmfi  Certification  Service. 
[FR  Doc  98-26965  Filed  10-9-98;  8:45  am| 
■uan  oooc  4sis-is-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratton 

14  CFR  Part  39 

[Doclisl  Na  ST-NM-iaS-AO;  Amsndmant 
39-10826;  AO  96-21-17] 


RiN2120-AA64 

AInaorthlneaa 
Model  747  Seriee 
with  Pratt  4  Whitney 
Englnea 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


Boeing 
Equipped 
JT9D-70 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currently  requires 
repetitive  inspections  to  detect  fatigue 
cracking  of  the  spring  beams  on  the 
outboard  struts;  replacement  of  cradced 
spring  beams  with  new  or  serviceable 
spring  beams;  and  follow-on  actions. 
That  action  also  provides  an  optional 
terminating  action  for  the  repetitive 
inspections.  This  amendment  removes 
that  optional  terminating  action,  and 
requires  a  new  terminating  action.  This 
amendment  is  prompted  ^  the 
developmmit  of  an  improved  process  for 
manufacttiring  titanitmi  spring  beams 
that  will  eliminate  the  emoedded 
porosity  flaws  in  the  existing  spring 
beams  from  which  fetigue  craddng  can 
originate.  The  actions  specified  by  this 
AD  are  intended  to  prevent  fatigue 
cracking  of  the  spring  beam,  which 
could  rmult  in  loss  of  an  outboard  strut. 
DATES:  Effective  November  17, 1998. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
S4A2171,  Revision  1.  dated  June  27. 
1996;  and  Boeing  Service  Btilletin  747- 
54-2177.  dated  Jtme  27. 1996;  as  listed 
in  the  regulations;  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
November  17, 1998. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bidletin  747- 
54A2171,  dated  October  31. 1994.  was 
approved  previously  by  the  Director  of 
the  Fedend  Register  as  of  December  22. 
1994  (59  FR  63003,  December  7, 1994). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Boeing  Commercial  Airplane 
Gnmp,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
informatian  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
'nansport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Renton.  Washingtim:  or  at  the  Office  of 
the  Federal  Registar.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 
FOR  FURTHER  SrORMATiaN  CONTACT: 
Tamara  L.  Anderson.  Aerospace 
Engineer.  Airframe  Branch.  ANM-120S. 
FAA,  Transport  Airplane  Directorate. 
SeatUe  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW..  RentOD. 
Washington  98055-4056;  telephone 
(425)  227-2771;  fex  (425)  227-1181. 
SUPPiamTARY  SirORMATION;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-25-01. 
amendment  39-9085  (59  FR  63003. 
December  7, 1994).  which  is  applicable 
to  certain  Boeing  Model  747  series 
airplanes,  was  published  in  the  Federal 
Roister  on  July  7. 1998  (63  FR  36628). 
The  action  continues  to  require 
repetitive  inspecticms  to  detect  fetigue 
cracking  of  the  spring  beams  oo  the 
outboard  struts:  replaoemffint  of  cracked 
spring  beams  with  new  or  serviceable 
spring  beams;  and  follow-on  acticms. 
The  actitm  also  proposed  to  remove  the 
previously  optional  terminating  action, 
and  require  a  new  terminating  action. 


Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  givm  to  the 
simde  comment  received. 

ine  commenter  supports  the 
proposed  rule. 

Condnsion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  detomined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  7  airplanes 
of  the  afi^ected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  5 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

The  inspections  that  are  currenUy 
required  by  AD  94-25-01,  and  retained 
in  this  AD,  take  approximately  40  work 
hours  per  airplane,  per  inspection  cycle, 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  inspections  on  U.S.  operators 
is  estimated  to  be  $12,000.  or  $2,400  pa 
airplane,  per  inspection  cycle. 


The  new  replaoamant  required  by  this 
AD  will  take  approximataly  376  woik 
hours  per  airpluie  to  accomplish,  at  an 
average  labor  rate  of  $60  par  woik  hour. 
Required  parts  will  cost  approximately 
$105,000  per  airplane.  Baaed  od  these 
figures,  tbis  cost  impact  of  the 
replacement  required  by  this  AD  on  U.S. 
operatras  is  estkaated  to  be  $637300.  or 
$127,560  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  oo  assumptions  that  no 
operator  has  yet  aocompUshed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  %vould  accomplish 
those  actions  in  the  future  if  this  AD 
%verB  not  adopted. 

ft^nlalory  laspact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiscts  on  the 
States,  on  the  relationship  between  the 
national  govanunant  and  the  States,  or 
on  the  distribution  (rf  power  and 
responsibilities  among  the  various 
levels  of  govenmiont  Thereiare.  in 
accordance  nvith  Executive  Order  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  wranant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  disaisswH  above.  I 
certify  that  this  action  (1)  is  not  a 
"(rigntftrant  jegulatcxy  actioo"  imder 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  tmdar  DOT 
Ragulatoiy  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  «ignifir«nt  economic 
impact,  positive  or  negative,  oo  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Inccnporation  by  reference. 
Safety. 


Adi^on  of  die . 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  ammds  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C  106(g).  40113.  44701. 
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fM.13    [AnMfide4 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9085  (59  FR 
63003,  December  7, 1994),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-10826.  to  read  as 
follows: 

M-21-17    BMiag:  Amendment  39-10826. 
Docket  97-NM-18S-AD.  Supersedes  AD 
94-25-01,  Amendment  39-9005. 

Applicability:  Model  747  series  airplanes, 
line  numbers  202  through  396  inclusive, 
equipped  with  Pratt  ft  Whitney  Model  |T9D- 
70  engines;  certificated  in  any  category. 

NolB  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
proYision.  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsaCs  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  riiould  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  spring 
beam,  which  could  result  in  loss  of  an 
outboard  strut,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  10,000  total 
flight  cycles,  or  within  30  days  after 
December  22, 1994  (the  effective  date  of  AD 
94-25-01),  whichever  occurs  later,  perform  a 
detailed  visual  inspection  to  detect  fstigue 
cracidng  of  the  spring  hwamt  on  the  outboard 
struts,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2171,  dated  October 
31. 1994,  or  Revision  1,  dated  June  27, 1996. 
(Remove  the  gap  covers  and  Curing  access 
panels  to  perform  this  iiupection.) 

(1)  If  no  cracking  is  detected,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  300  flight  cycles  until  the 
requiramenu  of  paragraph  (d)  of  this  AD 
have  been  accomplished. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  replacement 
actions  specified  in  paragraph  (d)  of  this  AD. 

NelB  2:  Acoompiishment  of  the  optional 
terminating  action  specified  in  paragraph  (b) 
of  AD  94-25-01  does  not  constitute 
terminating  action  for  the  requirements  of 
thisAD. 

(b)  For  airplanes  that  have  accomplished 
terminating  action  in  accordance  with 
paragraph  (b)  of  AD  94-25-01:  Within  1,000 
flight  cycles  after  accomplishment  of  the    ■ 
terminating  action  specified  by  AD  94-25- 
01,  or  wfithin  90  days  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  perform 
a  detailed  visual  inspection  to  detect  fetigue 
cracking  of  the  spring  beams  on  the  outboard 
struts,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2171,  dated  October 
31. 1994.  or  Revision  1,  dated  June  27, 1996. 

(1)  If  no  cracking  is  detected,  repeat  the 
detailed  visual  inspection  thereafter  at 


intervals  not  to  exceed  300  flight  cycles  until 
the  requirements  of  paragraph  (d)  of  this  AD 
have  been  accomplished. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  replacement 
actions  specified  in  paragraph  (d)  of  this  AD. 

(c)  For  airplanes  that  have  accomplished 
installation  of  the  Boeing-inspected  spare 
titanium  spring  beams  in  accordance  with 
Boeing  Service  Bulletin  747-54A2171, 
Revision  1.  dated  June  27, 1996:  Within  3,000 
flight  cycles  after  accomplishment  of  the 
installation  of  the  spare  spring  beams,  or 
within  90  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  perform  a 
detailed  visual  inspection  to  detect  fatigue 
cracking  of  the  spring  beams  on  the  outboard 
struts,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-S4A2171,  dated  October 
31, 1994,  or  Revision  1,  dated  June  27, 1996. 

(1)  If  no  cracking  is  detected,  repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  300  flight  cycles  imtil 
the  requirements  of  paragraph  (d)  of  this  AD 
have  been  accomplished. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  replacement 
actions  specified  in  paragraph  (a)  of  this  AD. 

(d)  For  all  airplanes:  Prior  to  the 
accumulation  of  10,000  total  flight  cycles,  or 
within  18  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  replace  the 
spring  beams  on  the  outboard  struts  with 
new,  improved  spring  beams,  in  accordance 
with  Boeing  Service  Bulletin  747-54-^2177, 
dated  June  27, 1996.  Accomplishment  of  this 
replacement  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
this  AD. 

(e)  As  of  the  effisctive  date  of  this  AD.  no 
person  shall  install  a  spring  beam  assembly, 
part  numbers  65B89175-5,  -6,  -9,  -10,  -13, 
-14,  -19,  and  -20,  on  any  airplane. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Ch>erators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  addconunents  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  ooncaming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obuined  from  the  Seattle  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  ainlane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
54A2171,  dated  October  31, 1994,  or  Boeing 
Alert  Service  Bulletin  747-54A2171, 
Revision  1,  dated  Jtme  27, 1996;  and  Boeing 
Service  Bulletin  747-54-2177.  dated  Juim  27. 
1996. 

(1)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747-54A2171, 
Revision  1,  dated  June  27, 1996,  and  Boeing 
Service  Bulletin  747-54-2177,  dated  June  27, 
1996,  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51. 


(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747-54A2171, 
dated  October  31, 1994,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  December  22, 1994  (59  FR 
63003,  December  7, 1994). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DG 

(i)  This  amendment  becomes  effiective  on 
Novmeber  17, 1998. 

Issued  in  Renton,  Washington,  on  October 
1,1998. 
Darrell  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  96-26966  Filed  10-«-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fattoral  Aviation  Adminiatratlon 

14CFRPart39 

IDocfctNo.9<  tm  M  AD;  Amendment 
3»-1(»Z7;  AO  9»-«1-iq 

Rm2120^AA64 

AirworthinMS  CNrwtlvas;  Domiw 

AOENCV:  Federal  Aviation 
Administration.  DC3T. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  series  airplanes  that  requires 
replacement  of  the  de-icing  system 
timer  with  a  new.  improved  timer.  This 
amendment  is  prompted  by  reports  of 
possible  oveiheating  and  debonding  of 
the  propeller  blade  due  to  a  failure  of 
the  de-icing  system  timer  and  a  dormant 
short  circuit  in  the  propeller  de-icer 
system.  The  actions  specified  by  this  AD 
are  intended  to  prevent  such 
overheating  and  debonding  of  the 
propeller  blade,  which  could  result  in 
reduced  controllability  of  the  airplane. 
DATES:  Effective  November  17. 1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  lU^ster  as  of  November 
17. 1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fairchild  Domier,  Domier 
Luflfehrt  GmbH,  P.O.  Box  1103,  D- 
82230  Wessling.  Germany.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
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Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 

FOR  FURTHER  MFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMDfTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Domier 
Model  328-100  series  airplanes  was 
pubUshed  in  the  Federal  Register  on 
March  30. 1998  (63  FR  15105).  That 
action  proposed  to  require  replacement 
of  the  de-icing  system  timer  with  a  new. 
improved  timer. 

Explanation  of  Changes  Made  to  This 
Final  Rule 

Since  the  issuance  of  that  Notice  of 
Propped  Rulemaking  (NPRM).  the  FAA 
has  determined  that  the  descriptions  of 
what  prompted  the  AD.  and  of  the 
unsafe  condition,  in  the  proposed  rule 
require  clarification.  Those  descriptions 
are  revised  to  read  "possible 
overheating  and  debonding  of  the 
propeller  blade  due  to  a  failure  of  the 
de-icing  system  timer  and  a  dormant 
short  circuit  in  the  propeller  de-icer 
system.  Such  overheating  and 
debonding  of  the  propeller  blade  could 
result  in  reduced  controllability  of  the 
airplane." 

The  FAA  also  has  determined  that  a 
more  accurate  description  of  the  imsafe 
condition  of  the  propeller  blade 
addressed  by  this  AD  is  to  use  the 
descriptor  "debonding."  rather  than 
"disbonding"  (as  used  in  the  proposed 
rule)  and  has  revised  the  final  rule 
accordingly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

G^e  commenter.  the  airframe 
manufacttirer.  states  that  all  airplanes  in 
the  fleet  have  incorporated  the  A-5639- 
3  propeller  timer/monitor,  and  includes 
copies  of  records  to  verify  the 
installations.  Therefore,  the 
manufecturer  considers  that  there  is  no 
necessity  for  the  issuance  of  an  AD. 

The  FAA  does  not  concur  with  the 
manufacturer's  position  that  there  is  no 
necessity  to  issue  an  AD  to  address  the 
identified  imsafe  condition.  The  FAA 
does  acknowledge  that  the  fleet  may 
currently  be  in  comphance  with  the 


requirements  of  this  AD  (installation  of 
the  A-5639-3  propeller  timer). 
However,  the  propeller  vendor.  Hartzell, 
has  adviwd  the  FAA  that  the  locations 
of  approximately  40  of  the  A-5639-2 
timers  cannot  be  accounted  for. 
Therefore,  this  AD  must  be  issued  to 
ensiue  that  the  addressed  unsafe 
condition  addressed  by  this  final  ndeis 
not  reintroduced  by  an  inadvertent 
reinstallation  of  an  A-5639-2  timer/ 
monitor. 

Condnsion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  o[>erator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  25  airplanes 
of  U.S.  registry  will  be  afiected  by  this 
AD.  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  replacement,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  furnished  by  the 
manufacturer  at  no  cost  to  the  opoators. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  on  U.S.  operators  is  estimated 
to  be  $1,500.  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  nUe  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  tmder 
Executive  Order  12866;  (2)  is  not  a 
"significant  mle"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sobfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  hicorporation  by  reference. 
Safety. 

Adi^ition  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anibortty:  49  U.S.C  106(g),  40113, 44701. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


l-ia    DoraiarLnftfahrtGMBH: 

Amendment  39-10827.  Docket  98-NM- 
S9-AD. 

Applicability:  Model  328-100  airplanes, 
serial  numbers  3005  througb  3039  inclusive, 
certificated  in  any  category. 

Mole  1:  Tbis  AD  applies  to  eacb  airplane 
identified  in  tbe  preceding  applicability 
provision,  regardless  of  wrfaeUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  tbis  AD.  For 
airplanes  tbat  have  been  modified,  altered,  or 
repaired  so  tbat  the  performaitce  of  tbe 
requirements  of  this  AD  is  aflBcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  tbe  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unles* 
accomplished  previously. 

To  prevent  possible  overheating  and 
debonding  of  tbe  propeller  blade  due  to  a 
Csilure  of  tbe  de-icing  system  timer  and  a 
dormant  short  circuit  in  tbe  propeller  de-icer 
system,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  8  months  after  the  effective  date 
of  this  AD.  replace  the  de-icing  system  timer 
with  a  new  improved  timer  in  accordance 
with  Domier  Service  Bulletin  SB-32a-30- 
164.  dated  April  30, 1996. 

(b)  As  of  the  effiective  date  of  this  AD.  no 
person  shall  install  a  de-icing  system  timer 
having  part  number  A-5639-2  or  4E2947-2, 
on  any  airplane. 
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(c)  Aq  alternative  method  of  compliance  or 
adjuatment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  Domier  Service  Bulletin 
SB-326-30-164.  dated  April  30. 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
FAIRCHILD  DORNIER.  DORNIER  Lufthhrt 
GmbH.  P.O.  Box  1103.  D-82230  Wessling. 
Germany.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
November  17, 1998. 

Issued  in  Renton.  Washington,  on  October 
1.1998. 

Damll  M.  PedOTBon, 
Acting  Manager,  Transport  Airplaite 
Directorate.  Aircraft  Certiftcation  Service. 
|FR  Doc.  98-26967  Filed  10-9-98:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart97 

(Doctot  No.  29357;  AmdL  No.  1893] 
MN  2120-AA66 

Standard  Instrument  Approach 
Procedures;  MIsceilaneous 
Amsndments 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


t:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 


System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traCGc 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  efiiBCtive  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

for  Purchase— fadividual  SIAP 
copies  may  be  obtained  from:  1.  FAA 
Public  Inquiry  Center  (APA-200).  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S  Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  MFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd..  Oklahoma  City. 
OK  73169  (Mail  Address:  P.O.  Box 
25082.  Oklahoma  Qty.  OK  73125) 
telephone:  (405)  954-4164. 
SUPP1.EIIENTARV  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  appUcable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 


by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubUcation  in  the  Federal  Roister 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transminal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  "Hie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  dose  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  makhig  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  Octolier  2, 
1998. 

Richard  O.  Gordoo. 
Acting  Director,  Flight  Standards  Setvice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follovvs: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

AndMrily:  49  U.S.C  106(g),  40103, 40113, 
40120. 44701:  and  14  CFR  11.49(bM2). 

2.  Part  97  is  am«ided  to  read  as 
follouvs: 

if  97,23. 9T2S.  97.27. 97^.  97 J1. 97 J3, 
97,36    {AMENDED] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§97.27  NDB,  NDB/EA4E;  §97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

*  *  '  Effective  November  5, 1998 

Pompano  Beach,  FL,  Pompano  Beach 

Airpark.  LOC  RWY  14.  Amdt  1 
Greensboro,  GA,  Greene  County  Regional, 

LOC  RWY  24,  Amdt  1 
Minneapolis,  MN,  Minneapolis-St  Paul  Intl 

(Wold-Chamlwrlain),  ILS  RWY  22,  Amdt  6 
State  College.  PA,  University  Park.  ILS  RWY 

24,  Amdt  8 

*  *  'Effective December 3,  1998 

Anchorage.  AK,  Anchorage  Inti,  ILS  RWY  14, 

Amdtl 
Mekoryuk.  AK.  Mekoiyuk,  NDB  RWY  23. 

Amdt  2 
Mekoryuk.  AK.  Mekoryuk.  NDB/DME  OR 

GPS-A,  Amdt  3 
Monterey,  CA,  Monterey  Ptoninsula.  GPS 

RWY  lOL,  Amdt  1 
Monterey,  CA,  Monterey  Peninsula,  GPS 

RWY  lOR.  Amdt  1 


Monterey,  CA,  Monterey  Peninsula,  GPS 

RWY  28L,  Amdt  1 
San  Di^o  (El  Cajon),  CA.  Gillespie  Field, 

LOC-4),  Amdt  10 
Pine  Mountain,  GA,  Callaway  Gardens^ 

Harris  County.  VOR  or  GPS-A,  Amdt  4 
Pine  Mountain,  GA,  Callaway  Gardens — 

Harris  County,  NDB  or  GPS  RWY  9,  Amdt 

8 
Red  Oak.  lA.  Red  Oak  Muni.  VOR/DME-A, 

Amdt  5 
Red  Oak,  lA,  Red  Oak  Muni,  NDB  RWY  17. 

Amdt  8 
Red  Oak,  lA,  Red  Oak  Muni,  GPS  RWY  S, 

Orig 
Red  Oak,  L\,  Red  Oak  Muni,  GPS  RWY  17, 

Orig 
Topeka.  KS,  Philip  Billard  Muni,  LOC  BC 

RWY  31,  Amdt  19 
Blue  Earth,  MN,  Blue  Earth  Muni,  NDB  OR 

GPS  RWY  34,  Amdt  1 
Rush  Qty,  MN,  Rush  Qty  Rgnl,  NDB  RWY 

34,  Or^ 
Manchester,  NH,  Manchester,  VOR  RWY  17, 

Orig-A,  CANCELLED 
Woodbine,  N).  Woodbine  Muni.  GPS  RWY  1. 

Orig 
Bennington.  VT.  William  H.  Morse  State, 

GPS  RWY  13,  Orig 

(FR  Doc.  98-27364  Piled  10-9-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

FedefM  AvMUOfi  Adminislistiun 

14  CFR  Part  97 

IDockst  No.  293S8:  AmdL  Na  1S94g 

RIN2120-AA66 

Standsfd  Instnunent  Appresch 
Pfooedures!  MtooeHsneous 
Amendments 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


;  This  amendment  establishes, 
amends,  suqwnds,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  opoations  at  certain 
airpcHts.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  eflective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  Decemlwr  31. 1980.  and  reapproved 
as  of  January  1, 1982. 


k:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Govonment  Printing  Office. 
Washington.  DC  20402. 
FOR  RJRTHER  STOWiATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviatimi  Administration.  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacAithur  Blvd.  CMdahoma  Qty. 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty,  OK.  73125) 
telephone:  (405)  954-4164. 

wPVLBmtTun  sroimTiON.  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revdces  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatcHy  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Fonn 
8260  and  the  National  Flight  DaU 
Center  (FDQ/Pennanent  (P)  Notices  to 
Airmen  (NOTAM)  vibiidti  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C  552(a).  1 
CFR  part  51.  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAIO-  Materials 
incorpcwated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  n^gM*— • 
expensive  and  impractical.  Filrther. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
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documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  efiiective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Role 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  cmd 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDCyP  NOTAM  for  each 
SLAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FIXyr)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 


aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Fiuther.  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  Interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regiilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  I'/ocedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 


Issued  in  Washington.  DC  on  October  2. 
1998. 

Rkhard  O.  GordoB, 

Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97-5TANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  40103. 40113, 40120. 
44701:  49  U.S.C.  106(g):  and  14  CFR 
n.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  97.23, 97.2$.  97.27, 97.29. 97.31. 97.33. 
97.35    [AMENDED] 

By  amending:  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  S  97.25  LOC,  LOC/DME, 
IDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SL\Ps: 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
CCK>TER  SIAPs,  identified  as  follows: 

*  *  *  Effective  Upon  Publication 


FDC  Date 


09^16/98 
09^16/98 
08/16/98 
08/16/98 
08/16/98 
09/16/98 
09/21/98 
09/23/98 
00/24/98 
08/24/98 
08/2S/98 
09/25/98 
08/25/98 


Stale 


IL 

IL 

NC 

NC 

NC 

NC 

MN 

FL 

FL 

FL 

FL 

MS 

MS 


City 


BeNeviHe  

wwtiingion 

Wikninglon 

Wrinnnglon 

Wrinnngloo 

Minneapolis  

Pensacoia 

Pensacoia 

Pensacoia 

Jacksonville  

Cohjmbus-West  Potnl-Starfcville 
Cokimbus-West  Point-Starkville 


Autport 
Scott  AFB/Midamerica  .... 
Scott  AFB/Midamerica .... 

WHmington  Ind 

WHnvnglon  Inll 

Wilminglon  Inll 

Wihnnglon  Intt 

Ciystal  

Pensacoia  Regional  

Pensacoia  Regional 

Pensacoia  Regional  

Jacksonville  Intl  

Oddan  Triangle  Regkxial 
Golden  Triangle  Regional 


FDC  No. 


FDC  8/6603 
FDC8«615 
FDC  8/6621 
FDC  8/6622 
FDC  8/6623 
FDC  8/6624 
FDC  8/6722 
FDC  8/6760 
FDC  a/6783 
FDC  8/6784 
FDC  8/6811 
FDC  8/6817 
FDC  8/6818 


SIAP 


GPS  RWY  14R. 

ORIG... 
ILS  RWY  14R. 

ORIG-B... 
ILS  RWY  35  AMDT 

20A... 
LOC  BC  RWY  17 

AMDT  6A... 
NDB  OR  GPS  RWY 

35  AMDT  166... 
RADAR-1  AMDT 

6A... 
GPSRWY13L, 

ORIG-A... 
NDB  OR  GPS  RWY 

17,  ORIG-A... 
ILS  RWY  17,  AMDT 

13D... 
NDB  OR  GPS  RWY 

35.  AMDT  16... 
NDB  RWY  13  ORKj- 

A... 
VOR  OR  GPS-0, 

AMDT  5... 
ILS  RWY  18.  AMDT 

6A... 
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FDC  Dale 


09/2S/98 
09/28/98 

08/28/88 
08/28/98 
08/28/98 

09/29/98 
08/28/98 
09/29/98 
09^29^8 

08/29«8 

00/29/98 
09/29/98  . 
08/29/98  . 
08/29/98  . 


Stale 


MS 
Rl 

Rl 
Rl 
Rl 

Ml 
MS 
MS 
MS 

MS 

MS 
MS 
MS 
SC 


City 
Cohjnrtws-West  Poim-SlartcviNe 
Providence 

Providence 

Providence 

Providence 

Ahna  

GuNport 

GuKport , 

GuNpoit 

GuNport  ...„„ 

GuMlport 

GuNport „ 

GuNport 

Loris 


Airport 

Golden  Triangle  Regkxtal 

Theodore  Francis  Green  State 

Theodore  Francis  Green  Slala 
Theodore  Francis  Green  Slate 
Theodore  Francis  Green  Slata 

Graliot  Communily  ...._„..„„.„, 

GuNport-Bitoxi  Regional 

GuHport-Bitoxi  Regional 

Giilport-Baoxi  RegkMiai 

GuNport-Bitoxi  Regional 

Guilk>ort4ik»d  Regional 

GuNport-Bitoxi  Region^ 

GuNport-BNoxi  Regional 

Twm  Ciy 


FDC  No. 


FDC8«827 
FDC8«8S8 

FDC  8/6862 
FDC8«864 
rDC  WooDD 

FDC  8^6806 
FOC8«883 
FDC8«885 

rDC  OraOOD 

FDC  8^887 

rDw  OrDOOO 

mC  BroooB 
FDC  8/6802 
FDC  8^8888 


SIAP 


VOR/DME  OR  GPS- 

E,  AMDT  5... 
ILS  RWY  5.  AMDT 

16.  ILS  RWY  5 

(CAT  II).  AMDT 

16... 
VOR  RWY  5.  AMDT 

13... 
NOB  RWY  5.  AMDT 

15... 
VORA)MEorQPS 

RWY  23.  AMDT 

6A... 
SDF  RWY  9.  AMDT 

7... 
NDB  RWY  14.  AMDT 

11... 
VOR  RWY  14.  AMDT 

21... 
VOR/DME  OR 

TACAN  OR  GPS 

RWY  32.  AMDT  2.„ 
VORA)MEOR 

TACAN  OR  GPS 

RWY  14.  AMDT  2... 
ILS  RWY  32.  AMDT 

3... 
ILS  RWY  14.  AMDT 

13... 
VOR  RWY  32.  AMOT 

20... 
V0RA3ME-A.  AMOT 

2... 


(FR  Doc.  98-27362  Filed  10-»-88: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31CFRPsrt586 

Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  Kosovo  Sanctions 
Regulations 

AOENCV:  Office  of  Foreign  Assets 
Control,  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  issuing  the  Federal  Republic 
of  Yugoslavia  (Seibia  and  Montenegro) 
Kosovo  Sanctions  Regulations  to 
implement  Executive  Order  13088  of 
June  9, 1998,  "Blocking  Property  of  the 
Governments  of  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro),  the 
Republic  of  Serbia,  and  the  Republic  of 
Montenegro,  and  Prohibiting  New 
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Office  of  Foreign  Assets  Control. 
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Washington.  DC  20220. 
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Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  R^teter.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat*  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page). 
Tehiet.  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  The  document  is 
also  accessible  for  downloading  in 
ASCn  format  without  charge  from 
Treasury's  Electronic  Library  ("TEL")  in 
the  "Research  MaU"  of  the  FedWorld 
buUetin  board.  By  modem,  dial  703/ 
321-3339,  and  select  self-expanding  file 
"T11FR00.EXE"  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 


(192.239.93.3):  Worid  Wide  Web  (Home 
Page)  =  http://www.liBdworld.gov:  FTP 
=  f^.fedworld.gov  (192.239.92.205). 
Additional  infonnation  cooceming  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://www.treas.gov/obc,  or  in  Csx 
form  through  the  Office's  24-hour  Esx- 
on-demand  service:  call  202/622-0077 
using  a  Cue  madiine.  £uc  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Backgronnd 

On  June  9, 1998,  the  President  issued 
Executive  Order  13088  (the  "Order"), 
effsctive  at  12:01  a.m.  EXTT  on  June  10, 
1998.  declaring  a  naticmal  emeigency  to 
deal  with  the  threat  posed  to  the 
national  security  and  foreign  policy  of 
the  United  States  by  the  actions  and 
poUdes  of  the  Governments  of  the 
Federal  RepubUc  of  Yugoslavia  (Serbia 
and  Montraegro)  and  the  Republic  of 
Serbia  with  respect  to  Kosovo,  invddng 
the  authority,  inter  alia,  of  the 
International  Emogency  Economic 
Powers  Act  (50  U.S.C.  1701-1706).  The 
Order  authcmzes  the  Secretary  of  the 
Treasury,  in  consultation  Mrith  the 
Secretary  of  State,  to  take  such  actions. 
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including  the  pitnnulgaUon  of  rules  and 
regulations,  as  may  be  necessary  to  carry 
out  the  purposes  of  the  Order.  In 
implementation  of  the  Order,  the 
Treasury  Department  is  issuing  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  Kosovo  Sanctions 
Regulations.  31  CFR  part  586  (the 
"Regulations"). 

Section  586.201  of  the  Regulations 
implements  sections  1  and  2  of  the 
Order,  blocking  all  property  and 
interests  in  property  of  the  Covenunents 
of  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro),  the  Republic 
of  Serbia,  and  the  Republic  of 
Montenegro  that  are  in  the  United 
States,  that  hereafter  come  %vithin  the 
United  States,  or  that  are  or  hereafter 
come  within  the  possession  or  control  of 
United  States  persons,  including  their 
overseas  branches.  In  keeping  vdth  the 
Order,  this  section  also  specifies  that  the 
blocking  of  property  and  property 
interests  includes  the  prohibition  of 
financial  transactions  with,  including 
trade  financing  for.  the  Governments  of 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro),  the  Republic 
of  Serbia,  and  the  Republic  of 
Montenegro  by  United  States  persons. 
Section  586.201  also  encompasses  the 
exemption  contained  in  section  2  of  the 
Order,  which  excludes  from  blocking 
financial  transactions,  including  trade 
financing,  by  United  States  persons 
within  the  territory  of  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  if  (a)  conducted 
exclusively  through  the  domestic 
banking  system  within  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  in  local  currancy  (dinan). 
or  (b)  conducted  using  bank  notes  or 
barter.  This  exemption  is  further 
described  in  §  586.408  and  expanded  by 
the  general  license  contained  in 
$586,513. 

Section  7  of  the  Order  provides  that 
special  consideration  shall  be  given  to 
the  circumstances  of  the  Government  of 
the  Republic  of  Montenegro  and  persons 
located  in  and  organized  under  the  laws 
of  that  Republic  in  the  implementation 
of  die  Order.  On  June  18. 1998.  OFAC 
issued  General  License  No.  1. 
authorizing  all  transactions  by  U.S. 
persons  involving  property  or  interests 
in  property  of  the  Government  of  the 
Republic  of  Montenegro,  except  as 
provided  pursuant  to  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  and  Bosnian  Serb- 
Controlled  Areas  of  the  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations.  31  CFR  part  585.  This 
general  license  is  implemented  in 
§  586.516  of  the  Regulations. 


Section  586.204  of  the  Regulaticms 
implements  section  3  of  the  Order  and 
prohibits  all  new  investment  in  the 
territory  of  the  Republic  of  Serbia  by 
U.S.  persons,  and  the  approval  or  other 
facilitation  by  U.S.  persons  of  other 
persons'  new  investment  in  the  territory 
of  the  Republic  of  Serbia.  The  term 
"new  investment."  defined  in  section 
5(c)  of  the  Order  and  §  586.312  of  the 
Regulations,  means  (i)  the  acquisition  of 
debt  or  equity  interests  in.  (ii)  a 
commitment  or  contribution  of  funds  or 
other  assets  to.  or  (iii)  a  loan  or  other 
extension  of  credit  to.  a  public  or 
private  undertaking,  entity,  or  project, 
other  than  donations  of  funds  ror  purely 
humanitarian  purposes  to  charitable 
ofsanizations. 

Section  586.205  of  the  Regulations 
implements  section  4  of  the  Order  and 
prohibits  any  transaction  by  a  U.S. 
person  that  evades  or  avoids,  or  that  has 
the  purpose  of  evading  or  avoiding,  or 
attempts  to  violate,  any  of  the 
prohibitions  set  forth  in  the  Order. 

Transactions  otherwise  prohibited 
imder  this  part  but  found  to  be 
consistent  with  U.S.  policy  may  be 
authorized  by  a  general  license 
contained  in  subpart  E  or  by  a  specific 
license  issued  pursuant  to  the 
procediues  described  in  subpart  D  of 
part  501  of  31  CFR  chapter  V.  Penalties 
for  violations  of  the  Regulations  are 
described  in  subpart  G  of  the 
Regulations. 

Since  the  Regulations  involve  a 
foreign  afCain  mnction.  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procedura  Act  (5  U.S.C 
553)  (the  "APA")  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  in 
effective  date  are  inapplicable.  Because 
no  notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612)  does 
not  apply. 

Paperwork  Radnctioii  Act 

As  authorized  in  the  APA.  the 
Regulations  are  being  issued  without 
prior  notice  and  public  comment 
procedura.  Collections  of  information 
related  to  the  Regulations  are  contained 
in  31  CFR  part  501  (the  "Reporting  and 
Procedures  Regulations").  Pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507).  those  collections  of 
information  have  been  approved  by 
OMB  under  control  number  1505-0164. 
An  adjustment  to  the  approved  burden 
houn  to  reflect  the  additional  burden 
imposed  in  administering  the 
Regulations  has  been  filed  with  OMB. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  the 


collection  of  information  displays  a 
valid  control  niunber. 

List  ofSubfects  in  31  CFR  Part  586 

Administrative  practice  and 
procedura.  Banks,  banking.  Blocking  of 
assets.  Federal  Republic  of  Yugoslavia 
(Serbia  k  Montenegro).  Investments. 
Kosovo.  Montenegro.  Penalties,  New 
investment.  Reporting  and 
recordkeeping  requirements.  Serbia. 

For  the  reastms  set  forth  in  the 
preamble.  31  CFR  part  586  is  added  to 
read  as  follows: 

PART  58»-FEOERAL  REPUBLIC  OF 
YUGOSLAVIA  (SERBIA  « 
MONTENEGRO)  KOSOVO  SANCTIONS 
REGULATIONS 


ofTNsParttoOltMr 


586.101  Relation  of  this  part  to  other  laws 
and  regulatioDB. 

Subpert  B— ProMbWona 

580.201  Prohibited  tranaactions  involving 
blocked  property. 

586.202  Effect  of  transfera  violating  the 
provisions  of  this  part. 

586.203  Holding  of  funds  in  interest-bearing 
accounts;  investment  and  reinvestment. 

586.204  Prohibited  new  investment  within 
Serbia. 

586.205  Evasions:  attempts;  conspiracies. 

586.206  Exempt  transactions. 

Subpart  C-Oanaral  DaflnWons 

586.301  Blocked  account:  blocked  jjMoperty. 

586.302  EfiiBctive  date. 

586.303  Entity. 

586.304  Federal  Republic  of  Yugoslavia 
(Serbia  a  Montenegro):  FRY  (SftM). 

586.305  General  license. 

586.306  Government  of  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro). 

586.307  Government  of  the  Republic  of 
Montenegro. 

586.308  Govwnment  of  the  Republic  of 
Serbia. 

58e.3t)0  InCDrmation  and  informational 
materials. 

586.310  Interest. 

586.311  License. 

586.312  New  investment. 

586.313  Person. 

586.314  Property;  property  interest. 

586.315  Specific  license. 

586.316  Transfer. 

586.317  U.S.  financial  institution. 

586.318  United  States. 

586.319  United  Sutes  person:  U.S.  person. 


586.401  Reference  to  amended  sections. 

586.402  Effect  of  amendment. 

586.403  Termination  and  acquisition  of  an 
interest  in  blocked  property. 

586.404  Setofb  prohibited. 

586.405  Transactions  incidental  to  a  licensed 
transaction. 

586.406  Provision  of  services. 

586.407  Offshore  transactions. 
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586.408  Exempt  financial  transactions  %rithin 
the  territory  of  the  FRY  (SkM): 
prohibition  on  establishment  of  new 
offices  in  Serbia. 

586.409  Approval  or  other  bdlitation  of 
other  persons'  investment  in  the  teiritoiy 
of  the  Republic  of  Seibia. 

586.410  Transfer  of  funds  to  the  benefit  of 
certain  persons  in  the  territory  of  the 
FRY(SaM). 


A-ReMlonofThto 
OllMf  LMVSMtd  RbQuMloiw 

1886.101    nsWionolWapartttt 


AulhorlialkMia  and 
of  I  If  enainn  PoNev 

586.501  General  and  specific  licensing 
procedures. 

586.502  Effect  of  license  or  authorization. 

586.503  Exclusion  from  licenses  and    . 
authorizations. 

586.504  Payments  and  transCns  to  blocked 
accounts  in  U.S.  financial  institutions. 

586.505  Payment  of  obligations  to  U.S. 
persons  authorized. 

586.506  Investment  and  reinvestment  of 
certain  funds. 

586.507  Completion  of  certain  transactions 
related  to  bankers  acceptances 
autborieed. 

586.508  Entries  in  certain  accounts  fior 
normal  service  charges  authorized. 

586.509  Provision  of  certain  legal  services 
authorized. 

586.510  Transactions  relsted  to 
telecommunications  authcMized. 

586.511  Transactions  related  to  mail 
authcHized. 

586.512  Transactions  related  to  patents, 
trademarks  and  copyrights  authorized. 

586.513  Certain  transactions  «dth  respect  to 
trade  with  blocked  persons  authorized. 

586.514  Divestiture  of  U.S.  person's  equity 
investment  in  the  territory  of  the 
Republic  of  Serbia. 

586.515  Payments  for  services  rendered  by 
the  Government  of  the  FRY  (SSM)  to 
aircraft  authorized;  aircraft  and  maritime 
safsty. 

586.516  Transactions  with  respect  to 
property  in  which  the  Government  of 
Montenegro  has  an  interest  authoriaed. 


566.601  Recofds  and  reports. 


586.701  Penalties. 

586.702  Prepenalty  notice. 

586.703  Response  to  prepenalty  notice: 
informsJ  settlement. 

586.704  Penalty  imposition  or  withdrawal. 

586.705  Administrative  collection:  referral  to 
United  States  Department  of  )ustioe. 

Subpart  H—Prooaduraa 

586.801  Procedures. 

586.802  Del^aticm  by  the  Secretaiy  of  the 
Treasury. 

Subpart  t  Paparwoffc  Reduction  Act 
586.901  Paperwork  Reduction  Act  notice. 

Anihority:  3  U.S.C.  301;  31  U.S.C  321(b); 
50  U.S.C  1601-1641. 1701-1706:  E.0. 13068. 
63  PR  32109  (June  12. 1998). 


(a)  This  part  is  separate  from,  and 
independent  of,  the  other  parts  of  this 
chapter  with  the  exception  of  part  501 
of  this  chapter,  the  recordkeeping  and 
reporting  requiiemoits  and  license 
application  and  other  procedures  of 
which  apply  to  this  part.  Actions 
pursuant  to  part  501  of  this  chapter  %nth 
respect  to  the  prohibitions  of  this  part 
are  considered  actions  pursuant  to  this 
part.  DifiiBring  foreign  policy  and 
national  security  contexts  may  result  in 
diffning  interpretations  of  similar 
language  amraig  the  parts  of  this 
chapter.  No  license  or  authorizaticm 
contained  in  or  issued  ptusuant  to  those 
other  parts  authoriaes  any  transaction 
prohibited  by  this  part.  No  license  or 
authorization  contained  in  or  issued 
pursuant  to  any  other  provision  of  law 
or  regulation  authorizes  any  transaction 
prohibited  by  this  part. 

(b)  No  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  relieves  the  involved  parties  from 
complying  with  any  other  applicable 
laws  or  regulations. 

Subpart  B—Prohlbraons 
1586.201    PrahMlsd 


(a)  Except  as  authorized  by 
regulations,  orden,  directives,  rulings, 
instructions,  licenses,  or  otherwise,  no 
property  or  interests  in  property  of  the 
Governments  of  the  FRY  (SiikM).  the 
Republic  of  Serbia,  and  the  Republic  of 
Montenegro,  that  are  in  the  United 
States,  that  hereafter  ccune  within  the 
United  States,  or  that  are  m  hereafter 
come  within  the  possession  or  cmtrol  of 
U.S.  persons,  including  their  overseas 
branches,  may  be  transferred,  paid, 
exported,  withdrawn  or  otherwise  dealt 
in. 

(b)  The  blocking  of  property  and 
property  interests  in  paragraph  (a)  of 
this  section  includes  the  prohibition  of 
financial  transactions  with,  including 
trade  finanring  for,  the  Governments  of 
the  FRY  (S&M).  the  Republic  of  Seibia. 
and  the  Republic  of  Montenegro  by 
United  States  persons. 

(c)  Nothing  in  this  secticm  shall 
prohibit  financial  transactions, 
including  trade  financing,  by  United 
States  persons  within  the  teiritory  of  the 
FRY  (S&M)  if  conducted  exclusively 
through  the  domestic  banking  system 
within  the  FRY  (SftM)  in  local  currency 
(dinars),  or  conducted  using  bank  notes 
or  barter. 


Nela  la  pangraph  (cj  aff  saa^atl:  See 
SS  586.406  and  586.513. 

(d)  Unless  otherwise  authorized  by 
this  part  or  by  a  specific  license 
expressly  referring  to  this  section,  the 
transfer  (including  the  transfer  on  the 
books  of  any  issuer  or  agent  thereof), 
disposition,  transportation,  importation, 
exportation,  or  withdrawal  of.  or  the 
endorsemenVor  guaranty  of  signatiues 
on.  or  otherwise  dealing  in  any  security 
(or  evidence  thereof)  registered  or 
inscribed  in  the  luune  <^  the 
Governments  of  the  FRY  (SftM).  the 
Republic  of  Serbia,  and  the  Repubhc  of 
Montenegro,  and  held  within  the 
possession  or  control  of  a  U.S.  person  is 
prohibited,  irrespective  of  the  feet  that 
at  any  time  (either  prior  to,  on,  or 
subsequent  to  the  eSective  date)  the 
registered  or  inscribed  owner  thereof 
may  have,  or  appean  to  have,  assigned, 
transferred,  or  otherwise  dispoaed  of 
anv  such  security. 

(e)  When  a  transaction  results  in  the 
blocking  of  funds  at  a  financial 
institution  pursuant  to  this  section  and 
a  party  to  the  transaction  believes  the 
fimds  have  been  blocked  due  to 
mistaken  identity,  that  party  may  seek 
to  have  such  fuinls  unblocked  pursuant 
to  the  administrative  procedures  set 
forth  in  §  501.806  of  tlus  chapter. 

Note  te  f  saa.aei:  On  Jiuie  18. 1998.  Uie 
Office  of  Foreign  Assets  Control  issued 
General  License  Na  1,  now  oootained  in 
S  586.516,  authorizing  all  transactioos  by 
U.S.  persons  involving  property  or  interests 
in  properly  of  the  Government  of  the 
Republic  of  Montenegro,  except  with  respect 
to  property  that  continues  to  be  blocked 
pursuant  to  the  Federal  Republic  of 
Yugoslavia  (Seibia  and  Moiatenagro)  and 
Bosnian  Seib-CootroUed  Areas  of  the 
Republic  of  Bosnia  and  Hetaefovina 
Sanctioos  Regulations.  31  CFR  part  585  (see 
S  585.525).  in  addition,  as  set  forth  in 
S  586.602  (d).  any  transaction  authorized 
with  respect  to  the  Govenunent  of  the  FRY 
(SaM)  pursuant  to  this  part  is  also  autboriaed 
urith  respect  to  the  Governments  of  the 
Republic  of  Serbia  and  the  Republic  of 
Montenegro,  unless  otherwise  specified. 


EflBCtef 

pffovialofia  of  vMa  paA, 

(a)  Any  transfer  after  the  effective  date 
which  is  in  violation  of  any  provision  of 
this  part  or  of  any  r^idation.  order, 
directive,  ruling,  instruction,  license,  or 
other  authorization  issued  pursuant  to 
this  part  and  involves  any  property  or 
interest  in  property  blocked  pursuant  to 
§  586.201  is  null  and  void  and  shall  not 
be  the  tmsis  for  the  assertion  or 
recognition  of  any  interest  in  or  right, 
remedy,  power  or  privilege  with  respect 
to  such  property  or  property  interests. 

(b)  No  transfer  before  the  effective 
date  shall  be  the  basis  for  the  assertion 
or  recognition  of  any  right,  remedy. 
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power,  or  privilege  with  respect  to,  or 
interest  in.  any  property  or  interest  in 
property  blocked  pursuant  to  §  586.201, 
unless  die  person  with  whom  such 
property  is  held  or  maintained,  prior  to 
such  date,  had  written  notice  of  the 
transfer  or  by  any  written  evidence  had 
recognized  such  transfer. 

(c)  Unless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  by  or  pursuant  to 
the  direction  or  authorization  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  before,  during,  or  after  a  transfer 
shall  validate  such  trwisfer  or  render  it 
enfraceable  to  the  same  extent  that  it 
would  be  valid  or  mforoeable  but  for 
the  provisions  of  the  International 
Emeigracy  Economic  Powers  Act,  this 
part,  and  any  regulation,  order, 
diiective.  ruling,  instruction,  or  license 
issued  pursuant  to  this  part. 

(d)  Transfers  of  property  which 
otherwise  would  be  niUl  and  void  or 
unenforceable  by  virtue  of  the 
provisions  of  this  section  shall  not  be 
deemed  to  be  null  and  void  or 
unenforceable  as  to  any  person  with 
whom  such  property  wras  held  or 
maintained  (and  as  to  such  person  only) 
in  cases  in  which  such  person  is  able  to 
establish  to  the  satisfection  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  each  of  the  following: 

(1)  Such  transfer  did  not  represent  a 
willful  violation  of  the  provisions  of  this 
part  by  the  person  with  whom  such 
propo^  was  held  or  maintained; 

(2)  The  person  with  whom  such 

Koperty  was  held  or  maintained  did  not 
ve  reasonable  cause  to  know  or 
suspect,  in  view  of  all  the  facts  and 
circumstances  known  or  available  to 
such  person,  that  such  transfer  required 
a  license  or  authorization  by  or  pursuant 
to  this  part  and  was  not  so  Ucensed  or 
authorized,  or  if  a  license  or 
authorization  did  purport  to  cover  the 
transfisr,  that  such  license  or 
authorization  had  been  obtained  by 
misrepresentation  of  a  third  party  or  the 
withholding  of  material  facts  or  was 
otherwise  fraudiUently  obtained;  and 

(3)  The  person  with  whom  such 
property  was  held  or  maintained  filed 
with  the  Office  of  Foreign  Assets 
Control  a  report  setting  forth  in  full  the 
circumstances  relating  to  such  transfer 
promptly  upon  discovery  that: 

(i)  Such  transfer  was  in  violation  of 
the  provisions  of  this  part  or  any 
regulation,  ruling,  instruction,  license, 
or  other  direction  or  authorization 
issued  pursuant  to  this  part;  or 

(ii)  Such  transfer  was  not  licensed  or 
authorized  by  the  Director  of  the  Office 
of  Foreign  Assets  Control:  or 

(iii)  Ifa  license  did  purport  to  cover 
the  transfer,  such  license  had  been 


obtained  by  misrepresentation  of  a  third 
party  or  the  withholding  of  material 
facts  or  was  otherwise  frisudulently 
obtained. 

Nets  !•  pwapaph  (d)  of  I  saa^aOS:  The 
filing  of  «  rapoit  in  acoordanca  with  the 
proviskMu  of  parsgraph  (dX3)  of  this  tecticMi 
■hall  not  be  deemsH  •vidanca  that  tha  tenns 
of  paragiaphs  (dMD  and  (2)  of  this  section 
have  been  satisfied. 

(e)  Unless  licensed  or  authorized 
pursuant  to  this  part,  any  attachment, 
judgment,  decree,  lien,  execution, 
garnishment,  or  other  judicial  process  is 
null  and  void  with  respect  to  any 
propOTty  or  interest  in  property  blodced 
pursuant  to  §  586.201. 

9888,209   HoidhiQ  of  nifloa  ki 


(a)  Except  as  provided  in  paragrapih 
(c)  or  (d)  of  this  section,  or  as  othowise 
directed  by  the  Office  of  Foreign  Assets 
Control,  any  U.S.  person  holding  funds, 
such  as  currency,  oenk  deposits,  or 
liquidated  finandal  obligations,  subject 
to  §  586.201  shall  hold  or  place  such 
funds  in  a  blocked  intwest-bearing 
account  located  in  the  United  States. 

(b)(1)  For  purposes  of  this  sectipn.  the 
term  blocked  intenst-beaiing  account 
means  a  blocked  account: 

(i)  In  a  federally-insured  U.S.  bank, 
thrift  institution,  or  credit  union, 
provided  the  funds  are  earning  interest 
at  rates  wrfaich  are  commercially 
reasonable;  or 

(ii)  With  a  broker  or  dealer  registered 
with  the  Securities  and  Exchange 
Commission  under  the  Securities 
Exchange  Act  of  1934.  provided  the 
funds  are  invested  in  a  money  market 
fund  or  in  U.S.  Treasury  bills. 

(2)  For  purposes  of  tms  section,  a  rate 
is  conunercially  reasonable  if  it  is  the 
rate  currently  oflinred  to  other  depositors 
on  deposits  or  instruments  of 
comparable  size  and  maturity. 

(3)  Funds  held  or  placed  in  a  blodced 
account  pursuant  to  this  paragraph  (b) 
may  not  be  invested  in  instruments  the 
maturity  of  which  exceeds  180  days.  If 
interest  is  credited  to  a  separate  blocked 
account  or  sub-account,  tne  name  of  the 
account  party  on  each  account  must  be 
the  same. 

(c)  Blocked  funds  held  in  instruments 
the  maturity  of  which  exceeds  180  days 
at  the  time  the  funds  become  subject  to 
§  586.201  may  continue  to  be  held  until 
maturity  in  the  original  instnunent. 
provided  any  interest,  earnings,  or  other 
proceeds  derived  therefrom  are  paid 
into  a  blocked  interest-bearing  account 
in  accordance  with  paragraph  (b)  or  (d) 
of  this  section. 

(d)  Blocked  funds  held  in  accoimts  or 
instnunents  outside  the  United  States  at 
the  time  the  funds  become  subject  to 


S  586.201  may  continue  to  be  held  in  the 
same  type  of  accounts  or  instruments, 
provided  the  funds  earn  interest  at  rates 
which  an  commercially  reasonable. 

(e)  This  section  does  not  create  an 
affirmative  obligsticm  fax  the  holder  of 
blocked  tangible  property,  such  as 
chattels  or  raal  estate,  or  of  other 
blocked  property,  sudi  as  debt  or  equity 
securities,  to  sell  or  liquidate  such 
property  at  the  time  the  property 
becomes  subject  to  §  586.201.  However, 
the  Office  of  Foreign  Assets  Control  may 
issue  licenses  permitting  or  directing 
such  sales  in  appropriate  cases. 

(f)  Funds  subfect  to  this  sectiom  may 
not  be  held,  invested,  or  reinvested  in 
a  manner  Mdiich  provides  immediate 
fin»nri«l  or  economic  benefit  or  access 
to  persons  whose  property  or  interests 
in  property  are  blocked  pursuant  to 

§  586.201,  nor  may  their  holder 
cooperate  in  or  facilitate  the  pledging  or 
other  attempted  use  as  collateral  of 
blocked  funds  or  other  assets. 


Except  as  otherwise  provided  in 
regulations,  orders,  directives,  or 
licenses  that  may  hereafter  be  issued 
pursuant  to  this  order,  all  new 
investment  in  the  territory  of  the 
Republic  of  Seiiria  by  United  States 
persons,  and  the  approval  or  other 
facilitation  by  United  States  perscms  of 
other  persons'  new  investment  in  the 
territory  of  the  Republic  ai  Serbia,  are 
prohibited. 


Any  transaction  by  any  United  States 
person  or  %vithin  the  United  States  that 
evades  or  avoids,  at  has  the  purpose  of 
evading  or  avoiding,  or  attempts  to 
violate,  any  of  the  prohibitions  set  forth 
in  this  part  is  prohibited.  Any 
conspiracy  formed  for  the  purpose  of 
engaging  in  a  transaction  prohibited  by 
this  part  is  prohibited. 


1888.206    Easmpti 

(a)  Personal  coaununicoitions.  The 
prohibitions  contained  in  this  part  do 
not  apply  to  any  postal,  telegraphic, 
telephonic,  or  other  personal 
communication,  which  does  not  involve 
the  transfer  of  anything  of  value. 

(b)  Information  and  informational 
materials.  (1)  The  importation  from  any 
country  and  the  exp<»tation  to  any 
country  of  information  or  informational 
materials  as  defined  in  §  586.309, 
whether  commercial  or  otherwise, 
regardless  of  format  or  medium  of 
transmission,  are  exempt  &t>m  the 
prohibitions  and  regulations  of  this  part. 

(2)  This  section  (foes  not  authorize 
transactions  related  to  information  and 
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informational  materials  not  fiilly  created 
and  in  existence  at  the  date  of  the 
transactions,  or  to  the  substantive  or 
artistic  alteration  or  enhancement  of 
informational  materials,  or  to  the 
provision  of  mariceting  and  business 
consiilting  services.  Such  prohibited 
transactions  include,  but  are  not  limited 
to.  payment  of  advances  for  information 
and  informational  materials  not  yet 
created  and  completed  (with  the 
exception  of  prepaid  subscriptions  for 
widely  circulated  magazines  and  other 
periodical  publications),  provision  of 
services  to  maiicet.  produce  or  co- 
produce,  create  or  assist  in  the  creation 
of  information  and  informational 
materials,  and  payment  of  royalties  to 
persons  whose  property  or  interests  in 
property  are  blocked  pursuant  to 
§  586.201  with  respect  to  income 
received  for  enhancements  or  alteraticms 
made  by  U.S.  persons  to  information  or 
informational  materials  imported  from 
persons  whose  property  and  property 
interests  are  blbcked  piusuant  to 
§586.201. 

(3)  This  section  does  not  exempt  or 
authorize  transactions  incident  to  the 
exportation  of  software  subject  to  the 
Ejqwrt  Administration  Regulations,  15 
CFR  parts  730-774,  or  to  the  exportation 
of  goods,  technology  or  software,  or  to 
the  sale  or  leasing  of 
telecommunications  transmission 
fecilities  (such  as  satellite  links  or 
dedicated  lines)  for  use  in  the 
transmission  of  any  data.  The 
exportation  of  such  items  or  services 
and  the  sale  or  leasing  of  such  facilities 
to  a  person  whose  property  and  interests 
in  property  are  blocked  pursuant  to 
§  586.201  is  prohibited. 

(c)  Travel.  The  prohibitions  contained 
in  this  part  do  not  apply  to  transactions 
ordinarily  incident  to  travel  to  or  bora 
any  country,  including  exportation  or 
importation  of  accompanied  baggage  for 
personal  use.  maintenance  within  any 
country  including  payment  of  Uving 
expenses  and  acquisition  of  goods  or 
services  for  personal  use,  and 
arrangement  or  fedlitation  of  such 
travel  including  non-scheduled  air.  sea. 
or  land  voyages. 

(d)  Journalistic  activity.  The 
probibitions  contained  in  this  part  do 
not  apply  to  transactions  in  the  FRY 
(S&M)  for  journalistic  activity  by 
persons  regularly  employed  in  such 
capacity  by  a  news-gathering 
organization. 

(e)  Humanitarian  donations.  The 
prohibitions  of  this  part  do  not  apply  to 
donations  by  U.S.  persons  of  articles, 
such  as  food,  clothing,  and  medicine, 
intended  to  be  used  to  reUeve  htmian 
suffering. 


SubfMrt  C— General  Deflnlllons 
}586J01    Blocked  account;  Mocked 


%0BeJ9Bff    Oovenwient olltie RapuWIc of 


The  terms  blocked  account  and 
blocked  property  shall  mean  any 
account  or  property  subject  to  the 
prohibition  in  §  586.201  held  in  the 
name  of  a  person  whose  propnty  is 
blocked  pursuant  to  $  586.201  or  in 
which  such  person  has  an  interest,  and 
with  respect  to  which  payments, 
transfns,  exportations,  withdrawals,  or 
other  dealings  may  not  be  made  or 
effected  except  pursuant  to  an 
authorization  or  license  from  the  Office 
of  Foreign  Assets  Control. 

1588.302    Effective  data. 

The  term  effective  date  refera  to  the 
effective  date  of  the  applicable 
prohibitions  and  directives  contained  in 
this  part  which  is  12:01  a.m.  EDT.  Jime 
10,1998. 

f586J03    Entity. 

The  term  entity  means  a  partnership, 
association,  trust,  joint  ventiire. 
corporation,  or  other  organization. 

(Sert>la8  Monlanegro):  FflY  (SAM|. 

The  term  Federal  Republic  of 
Yugoslavia  (Serbia  6"  Monteneffo)  or 
FRY  (S&M)  means  the  territory  of  the 
Republics  of  Serbia  and  Montenegro. 


§588.306 

The  term  general  license  means  any 
Ucense  or  authorization  the  terms  of 
which  are  set  forth  in  this  part. 

§588.308   Qotfenwisnt  of  tne  Feosfal 
RanubHe  of  YuoiMieifia  fSartiia  and 


The  term  Govematent  of  the  Federal 
Republic  of  Yugoslcnna  (Serbia  and 
Monteitegro)  means  the  government  of 
the  FRY  (S&M),  its  agencies, 
instrumentaUties,  and  controlled 
entities,  including  all  financial 
institutions  and  state-ovmed  and 
socially-owned  entities  organized  or 
located  in  the  FRY  (S&M)  as  of  June  9, 
1998,  any  successors  to  such  entities, 
and  their  respective  subsidiaries  and 
branches,  wherever  located,  and  any 
persons  acting  or  purporting  to  act  for 
or  on  behalf  of  any  of  the  foregoing. 

Note  to  S  Saa.30e:  Please  refer  to  the 
appendices  at  the  end  of  this  chapter  for 
listings  of  persons  detennined  to  fitU  wfithin 
this.definition  who  have  been  designated 
pursuant  to  this  part  Section  501.807  of  tliis 
chapter  sets  forth  the  procedures  to  be 
followed  by  persons  seeking  administrative 
reconsideration  of  their  designations,  or  who 
wish  to  assert  that  the  circumstances 
resulting  in  designation  are  no  longer 
applicable. 


The  term  Government  of  the  Republic 
of  Montenegro  means  the  government  of 
the  Republic  of  Mcmtenegro.  including 
any  subdivisions  thereof  or  local 
governments  therein,  its  agencies, 
instrumentalities  and  controlled 
entities,  including  all  financial 
institutions  and  state-owned  and 
socially-owned  entities  organized  or 
located  in  the  Republic  of  Montenegro 
as  of  June  9, 1998,  any  successors  to 
such  entities,  and  their  respective 
subsidiaries  and  branches,  wherever 
located,  and  any  persons  acting  or 
purporting  to  act  for  or  on  behalf  of  any 
of  the  foregoing. 

Nate  te  fS8a.3e7:  Section  586.516 
authorizes  all  transactions  by  U.S.  persons 
involving  property  or  interests  in  property  of 
the  Gov«niunent  of  the  Republic  of 
Montenegro,  unlets  such  property  remains 
blocked  pursuant  to  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro}  and 
Bosnian  Seifo-CoDtrolled  Areas  of  the 
Republic  of  Bosnia  and  Heraagovina 
Sanctions  Regulations.  31  CFR  part  585  (see 
$585,525). 

§S86J08   QovenMient  of  the  nspubNc  o4 


The  term  Govenunent  of  the  Republic 
of  Serbia  means  the  government  of  the 
Republic  of  Serbia,  including  any 
subdivisions  thoeof  or  local 
governments  therein,  its  agencies, 
instrumentalities,  and  ccmtrolled 
entities,  including  all  financial 
institutions  and  state-owned  and 
socially-owned  entities  organized  or 
located  in  the  RepubUc  of  Sert>ia  as  of 
June  9. 1998,  any  successors  to  such 
entities,  and  their  respective 
subsidiaries  and  brandies,  wherever 
located,  and  any  persons  acting  or 
purporting  to  act  for  or  on  behalf  of  any 
of  the  fcwegoing. 

Mete  ta  $388,308:  Please  refer  to  die 
appendices  at  the  end  of  this  chapter  for 
listings  of  persons  determined  to  Csll  within 
this  definition  who  have  been  designated 
pursuant  to  this  part  Section  501.807  of  this 
chapter  sets  forth  the  procedures  to  be 
followed  by  persons  seridng  administrative 
reconsideration  of  their  designations,  or  who 
wish  to  assert  that  the  circumstances 
resulting  in  designation  are  no  longer 
applicable. 

$  588^08    Infonnellon  end  kitofmettonel 


(a)(1)  For  purposes  of  this  part,  the 
term  information  and  informational 
materials  means  publications,  films, 
posters,  phonograph  records, 
photographs,  microfilms,  microfiche, 
tapes,  compact  disks,  CD  ROMs, 
artworks,  and  news  wire  feeds,  and 
other  information  and  informational 
materials. 
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(2)  To  be  contiderad  infonnational 
materials,  artworiu  must  be  classified 
under  chapter  heading  9701. 9702,  or 
9703  of  the  Harmonized  Tariff  Schedule 
of  the  United  States. 

(b)  The  term  information  and 
infonnational  materials  with  respect  to 
U.S.  ncports  does  not  include  items: 

(1)  That  were,  as  of  April  30. 1994,  or 
that  thereafter  become,  controlled  for 
export  pursuant  to  section  5  of  the 
E]q)ort  Administration  Act  of  1979.  50 
U.S.C.  App.  2401-2420  (the  "EAA").  or 
section  6  of  the  EAA  to  the  extent  that 
such  controls  promote  nonproliferation 
or  antiterrorism  policies  of  the  United 
States. 

(2)  With  respect  to  which  acts  are 
prohibited  by  18  U.S.C.  chapter  37. 


iSSMIO 

Except  as  otherwise  provided  in  this 
part,  the  term  intarest  when  used  with 
respect  to  property  (e.g..  an  interest  in 
property^  means  an  interest  of  any 
nature  whatsoever,  direct  or  indirect 


I6MJ11 

Except  as  otherwise  specified,  the 
term  license  means  any  license  or 
authorization  contained  in  or  issued 
piusuant  to  this  part. 


The  term  now  investment  means  the 
acquisition  of  debt  or  eouity  interests  in. 
a  coounitment  or  contributi(m  of  funds 
or  other  assets  to,  or  a  loan  or  other 
extension  of  credit  to.  a  public  or 
private  undertaking,  entity,  or  protect, 
including  the  Government  of  the 
Republic  of  Serbia,  other  than  donations 
of  rands  to  diaritabla  organizations  for 
purely  humanitarian  purposes. 


f6Mi913 

The  term  person  means  an  individual 
or  entity. 


(SMi#l4   PiBpei^f!  pi'Bperty  I 

The  terms  property  and  propmty 
interest  include,  but  are  not  limited  to, 
money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  debts, 
indebtedness,  obligations,  notes, 
guarantees,  debentures,  stocks,  bonds, 
coupons,  any  other  financial 
instiuments.  bankers  acceptances, 
mortgages,  pledges,  liens  or  other  rights 
in  the  nature  of  security,  warehouse 
receipts,  bills  of  lading,  trust  receipts, 
bills  of  sale,  any  other  evidences  of  title, 
ownership  or  indebtedness,  letters  of 
credit  and  any  documents  relating  to 
any  rights  or  obligations  thereunmr, 
powers  of  attorney,  goods,  wares, 
merchandise,  chatteu,  stocks  on  hand, 
ships,  goods  on  ships,  real  estate 
mortgages,  deeds  of  trust,  vendors'  sales 
agreements,  land  contracts,  leaseholds. 


groimd  rents,  real  estate  and  any  other 
interest  therein,  options,  negotiable 
instruments,  trade  acceptances, 
royalties,  book  accounts,  accounts 
payable,  judgments,  patents,  trademarks 
or  copyrights,  insurance  policies,  safe 
deposit  boxes  and  their  contents, 
annuities,  pooling  agreements,  services 
of  any  native  whatsoever,  contracts  of 
any  nature  whatsoever,  and  any  other 
property,  real,  personal,  or  mixed, 
tangible  or  intangible,  or  interest  or 
interests  therein,  present,  future  or 
contingent. 


fsacsis   Specific  I 

The  term  specific  license  means  any 
license  or  authorization  not  set  forth  in 
this  part  but  issued  pursuant  to  this 
part. 

fSMSie   Tranafar. 

The  term  transfer  means  any  actual  or 
purported  act  or  transaction,  whether  or 
not  evidenced  by  writing,  and  whether 
or  not  done  or  performed  within  the 
United  States,  the  purpose,  intent,  or 
effect  of  which  is  to  create,  surrender, 
release,  convey,  transfer,  or  alter, 
directiy  or  indirectly,  any  right,  remedy, 
povrer.  privilege,  or  interest  with  respect 
to  any  property  and.  vnthout  limitation 
upon  the  foregoing,  shall  include  the 
making,  execution,  or  delivery  of  any 
assignment,  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of  attorney,  poMrer  of  appointment,  bill 
of  sale,  m<xtgage,  receipt,  agreement, 
contract,  certificate,  gift,  sale,  affidavit, 
or  statement:  the  making  of  any 
payment;  the  setting  off  of  any 
obligation  or  credit:  the  appointment  of 
any  agent,  trustee,  or  fiduciary:  the 
creation  or  transfer  of  any  lien;  the 
issuance,  docketing,  filing,  or  levy  of  or 
under  any  judgment,  decree, 
attachment,  injunction,  execution,  or 
other  judicial  or  administrative  process 
or  order,  or  the  service  of  any 
garnishment;  the  acquisition  of  any 
interest  of  any  nature  whatsoever  by 
reason  of  a  judgment  or  decree  of  any 
foreign  country;  the  fulfillment  of  any 
condition:  the  exercise  of  any  power  of 
appointment,  power  of  attorney,  or 
other  power,  or  the  acquisiticm, 
disposition,  transportation,  importation, 
exportation,  or  withdrawal  of  any 
security. 

§8Mb317    U  A  llnencW  InsUttitton. 

The  term  U.S.  financial  institution 
means  any  U.S.  entity  (including  foreign 
branches)  that  is  engaged  in  the 
business  of  acxxpting  deposits,  making, 
granting.  transfiBrring.  holding,  or 
brokering  loans  or  credits,  or  purchasing 
or  selling  foreign  exchange,  securities, 
commodity  futures  or  options,  or 


prociuing  purchasers  and  sellers 
thereof,  as  principal  or  agent;  including, 
but  not  limited  to,  depository 
institutions,  banks,  savings  banks,  trust 
companies,  securities  br(»:ers  and 
dealers,  commodity  futures  and  options 
brokers  and  dealers,  forward  contract 
and  foreign  exchange  merchants, 
securities  and  commodities  exchanges, 
clearing  corporations,  investment 
companies,  employee  benefit  plans,  and 
U.S.  holding  companies,  U.S.  affiliates, 
or  U.S.  subsidiaries  of  any  of  the 
foregoing.  This  term  includes  those 
branches,  offices  and  agencies  of  foreign 
financial  institutions  which  are  located 
in  the  United  States,  but  not  such 
institutions'  foreign  branches,  offices,  or 
agencies. 


fsasjis 

The  term  United  States  means  the 
United  States,  its  territories  and 
possessions,  and  all  areas  imder  the 
jurisdiction  or  authority  thereof. 


f888J1«    Umied 


:UA 


The  term  United  States  person  or  U.S. 
person  means  any  U.S.  citizen, 
permanent  resident  alien,  entity 
organized  tmder  the  laws  of  the  United 
States  (including  foreign  branches),  or 
any  perscm  in  the  United  States. 


f8M.40l    Rslaranoetei 

Except  as  otherwise  specified, 
refitnence  to  cmy  section  of  this  part  or 
to  any  regulation,  ruling,  order, 
instruction,  direction,  or  license  issued 
pursuant  to  this  part  raisrs  to  the  i 
as  currently  amended. 


fSMw4tt    EflBClOfi 

Any  amendment,  modification,  or 
revocation  of  any  section  of  this  part  or 
of  any  order,  regulation,  ruling, 
instruction,  or  Ucense  issued  by  or 
under  the  direction  of  the  Director  of  the 
Office  of  Foreign  Assets  Control  does 
not,  unless  otherwise  specifically 
provided,  afiiect  any  act  done  or  omitted 
to  be  done,  or  any  civil  or  criminal  suit 
or  proceeding  commenced  or  pending 
prior  to  such  amendment,  modificaticm, 
or  revocation.  All  penalties,  forfeitures, 
and  liabilities  under  any  such  order, 
regulation,  ruling,  instruction,  or  license 
continue  and  may  be  enforced  as  if  such 
amendment,  modification,  or  revocation 
had  not  been  made. 

%  SM.409   TenniMlion  and  aoquWHon  of 


(a)  Wh«iever  a  transaction  licensed  or 
authorized  by  or  pursuant  to  this  part 
results  in  the  traiufer  of  property 
(including  any  property  interest)  away 
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from  a  person  whose  property  or 
interests  in  property  are  blocked 
pursuant  to  §  586.201,  such  property 
shall  no  longer  be  deemed  to  be 
property  blocked  pursuant  to  $  586.201, 
unless  there  exists  in  the  property 
another  interest  that  is  blocked  pursuant 
to  §  586.201  or  any  other  part  of  this 
chapter,  the  transfer  of  M^ch  has  not 
been  effected  pursuant  to  license  or 
other  authorization. 

(b)  Unless  otherwise  specifically 
provided  in  a  license  or  authorization 
issued  pursuant  to  this  part,  if  property 
(including  any  property  interest)  is 
transferred  or  attempted  to  be 
transferred  to  a  person  whose  property 
or  interests  in  property  are  blocked 
pursuant  to  §  586.201,  such  property 
shall  be  deemed  to  be  property  in  which 
that  person  has  an  interest  and  th«efore 
blocked. 

{586.404    Setoffs prahMlad. 

A  setoff  against  blocked  property 
(including  a  blocked  account),  whether 
by  a  U.S.  bank  or  other  U.S.  person,  is 
a  prohibited  transfer  imder  §  586.201  if 
effected  after  the  effective  date. 

{  586.406   Transadlona  IncManlal  to  a 


Any  transaction  ordinarily  incident  to 
a  licensed  transaction  and  necessary  to 
give  effect  thereto  is  also  authorized, 
except  an  unlicensed  transaction  by  a 
person  whose  property  or  interests  in 
property  are  blocked  pursuant  to 
§  586.201,  or  involving  an  unlicensed 
debit  to  a  blocked  account  or  transfer  of 
blocked  property  not  explicitly 
authorized  within  the  terms  of  the 
Ucense. 


{  586.406    PrevMon  of  i 

(a)  Except  as  provided  in  §  586.201(c) 
or  as  otherwise  authorized,  the 
prohibitions  contained  in  §  586.201 
apply  to  services  performed  by  U.S. 
persons,  wherever  located: 

(1)  On  behalf  of,  or  for  the  benefit  of, 
a  person  whose  property  or  interests  in 
property  are  blocked  pursuant  to 

S  586.201;  or 

(2)  With  respect  to  property  interests 
of  a  person  whose  property  or  interests 
in  property  are  blocked  pursuant  to 
§586.201. 

(b)  Example:  U.S.  persons  may  not, 
without  specific  authorization  from  the 
Office  of  Foreign  Assets  Control, 
represent  an  individual  or  entity  with 
respect  to  contract  negotiations,  contract 
performance,  commercial  arbitration,  or 
other  business  dealings  with  persons 
whose  property  or  interests  in  property 
are  blocked  pursuant  to  §  586.201.  See 

$  586.509  on  licensing  policy  with 
regard  to  the  provision  of  certain  legal 
services. 


IS86.407    Offitwrsi 

(a)  The  prohibitions  contained  in 

$  586.201  apply  to  transactions  by  any 
U.S.  person  hi  a  location  outside  the 
United  States  with  respect  to  property 
in  which  the  U.S.  person  knowrs,  or  bias 
reason  to  know,  that  a  person  whose 
property  and  interests  in  property  are 
blocked  pursuant  to  §  586.201  has  or  has 
had  an  interest  since  the  effective  date. 

(b)  Prohibited  transactions  include, 
but  are  not  limited  to,  importation  into 
or  exportation  from  locations  outside 
the  United  States  of,  or  purdiasing, 
selling,  financing,  swapping,  insuring, 
transp<»ting,  lifting,  storing, 
incorporating,  transforming,  brokering, 
or  otherwise  dealing  in,  within  such 
locations,  goods,  tedmology  or  services 
in  which  the  U.S.  person  knows,  or  has 
reason  to  know,  that  a  person  whose 
property  and  interests  in  property  are 
blocked  pursuant  to  §  586.201  has  or  has 
had  an  interest  since  the  effective  date. 

(c)  Examples:  (1)  A  U.S.  person  may 
not,  Mrithin  the  United  States  or  abroad, 
purchase,  sell,  finance,  insure, 
transport,  act  as  a  broker  for  the  sale  or 
transport  of.  or  otherwise  deal  in, 
furniture,  shoes  or  other  goods 
numufectured  by  a  state  or  socially- 
owned  entity  organized  or  located  in  the 
FRY(S&M). 

(2)  A  U.S.  person  may  not,  within  the 
United  States  or  abroad,  conduct 
transactions  of  any  natiue  whatsoever 
with  an  entity  that  the  U.S.  person 
knows  or  has  reason  to  know  is  a  state 
or  socially-owned  entity  within  the 
territory  of  the  FRY  (SftM),  or  which 
benefits  or  supports  the  business  of  such 
an  entity,  unless  the  entity  is  Ucensed 
by  the  Office  of  Foreign  Assets  Control 
to  conduct  such  transactions  with  U.S. 
persons  or  the  transaction  is  generally 
licensed  in,  or  exempted  from  the 
prohibitions  of,  this  part. 

Note  to  fSaa.4e7:  See  $  586.513  writh 
regard  to  the  authorization  of  certain  trade- 
related  transactions. 


{506406   EasMpt  lliMnciai 


pnNMNopn  on 
In 


of«heFIIY(86li): 

iMlNnaiit  Off  new 


(a)  Section  586.201(c)  exempts 
financial  transactions,  including  trade 
financing,  from  the  prohibitions 
containcNd  in  §  586.201  by  U.S.  persons 
physically  located  within  the  territory  of 
\he  FRY  (S&M),  where  those  - 
transactions  are  conducted  exclusively 
tiuough  the  domestic  banking  system 
within  the  FRY  (S&M)  in  local  currency 
(dinars),  or  using  bank  notes  or  barter. 
A  U.S.  entity  must  have  a  permanent 
establishment,  such  as  a  branch  or 
representative  office,  within  the 
territory  of  the  FRY  (S&M)  to  be 


considered  physically  located  there  for 
purposes  of  this  paragraph  (a). 

(b)  The  pnriiibition  on  new 
investment  within  Serbia  contained  in 
$  586.204,  as  defined  in  $  586.312, 
precludes  the  establishment  after  the 
effective  date  of  a  new  representative  or 
branch  office  or  joint  venture  or  other 
entity  within  the  territory  of  the 
Repi^lic  of  Serbia,  because  such 
activity  would  necessarily  involve  a 
commitment  or  contribution  of  funds  or 
other  assets  to  a  public  or  private 
undertaking,  entity,  or  prefect  ivithin 
Serbia.  See  $  586.513  coooeming  the 
authorization  of  ootain  trade-related 
transactions  conducted  using  benk  notes 
or  barter  by  U.S.  persons  located  outside 
of  the  territory  of  the  FRY  (SftM). 

Nate  to  isaa.aea;  All  transactkips  with 
respect  to  property  in  which  the  Govenunent 
of  the  Republic  of  Montenegro  has  an  intanst 
are  authorized  pursuant  to  S  Saa.516. 
Therefbra,  all  financial  transactions  by  U.S. 
pemos  writhin  the  teiritory  of  the  Republic 
of  Montenegro  are  authorized,  unless  the 
transaction  involves  property  in  which 
another  interest  exists  that  is  blocked 
pursuant  to  §  586.201  or  any  other  part  of  this 
chapter.  See  $  586.403. 


1566.400    Approsalor 


of 
of 


(a)  The  prohibition  contained  in 
§  566.204  against  approval  or  other 
fedlitation  by  U.S.  persons  of  other 
persons'  investment  in  the  territory  of 
the  Republic  of  Serbia  bars  any  action 
by  a  U.S.  person  that  asasts  (v  supports 
other  persons'  activity  that  would 
constitute  prohibited  new  investment 
under  that  sectimi  if  engaged  in  by  a 
U.S.  person.  Such  approval  or  othiar 
fedlitation  with  respect  to  persons 
whose  property  or  interests  in  propnty 
are  blocked  pursuant  to  §  586.201  also 
constitutes  a  violation  of  that  section. 
See  the  definition  of  the  term  new 
investment  in  $  586.312. 

(b)  Examples:  (1)  A  U.S.  person  is 
prohibited  from  hrokering,  financing, 
guaranteeing,  or  approving  the  purchase 
by  any  other  person,  including  a  foreign 
affiliate,  of  shares,  including  an  equity 
interest,  in  a  publicly  or  privately  held 
undertaking,  entity  or  project  located  in 
the  territory  of  the  RepubUc  of  Serbia, 
except  as  provided  in  §  586.514. 

(2)  The  sale  to  a  non-U.S.  person  of 

a  U.S.  person's  equity  or  income  interest 
in  an  entity  in  the  territory  of  the 
Republic  of  Serbia  constitutes 
fedlitation  of  that  other  person's 
investment  in  Serbia,  and  would 
otherwise  be  prohibited  but  for  the 
authorization  contained  in  $  586.514. 

(3)  A  U.S.  national  or  permanent 
resident  alien  employed  by  a  foreign 
person  may  not  partidpate  in  any 
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decision-making  role  in  an  activity  by 
the  foreign  person  that  includes 
investment  in  the  territory  of  the 
Republic  of  Serbia. 

IStMIO   Tranafarof  funds  to  the  benem 
of  csrtsln  peiaons  In  itie  territory  of  the  FRY 
(MM). 

Section  586.201  does  not  prohibit 
U,S.  financial  institutions  that  are  not 
blocked,  including  their  foreign 
branches,  from  transferring  funds  to 
accounts  in  financial  institutions  for  the 
benefit  of  individuals,  non- 
governmental organizations  and  other 
persons  located  in  the  territory  of  the 
FRY  (S&M)  whose  property  and 
interests  in  property  are  not  blocked 
pursuant  to  that  section,  provided  that 
such  transactions  do  not  result  in  the 
transfer  of  fimds  to  or  for  the  benefit  of 
persons  whose  property  w  interests  in 
property  are  blocked  pursuant  to 
$586,201. 


AuttMriiatfona, 
SMementa  of  Uoenaing  PoMey 

I8MJ01    QaneialandspecMleltoeneing 


For  provisions  relating  to  licensing 
procedures,  see  subpart  C  of  part  501  of 
this  chapter.  Licensing  actions  pursuant 
to  part  501  of  this  chapter  with  respect 
to  the  prohibitions  of  this  part  are 
considered  actions  pursuant  to  this  part. 


fSMJOS    Eflaetof 


or 


(a)  No  license  or  other  authorization 
contained  in  this  part,  or  otherwise 
issued  by  or  under  the  direction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Ckintrol  pursuant  to  this  part,  authorizes 
or  validates  any  transaction  effected 
prior  to  the  issuance  of  the  license, 
unless  specifically  so  provided  in  such 
license  or  authorization. 

(b)  No  regulation,  ruling,  instruction, 
or  license  authorizes  any  transaction 
prohibited  imder  this  part  unless  the 
regulation,  ruling,  insduction,  or  license 
is  issued  by  the  Office  of  Foreign  Assets 
Control  and  specifically  refers  to  this 
part.  No  regulation,  ruling,  instruction, 
or  license  referring  to  this  part 
authorizes  any  transaction  prohibited  by 
any  provision  of  this  chapter  unless  the 
regulation,  ruling,  instruction  or  license 
specifically  refers  to  such  provision. 

(c)  Any  regulation,  ruling,  instruction, 
or  license  authorizing  any  transaction 
otherwise  prohibited  under  this  part  has 
the  effect  of  removing  a  prohibition  or 
prohibitions  contained  in  this  part  from 
the  transaction,  but  only  to  the  extent 
specifically  stated  by  its  terms.  Unless 
the  regulation,  ruling,  instruction,  or 
license  otherwise  specifies,  such  an 


authorization  does  not  create  any  right, 
duty,  obligation,  claim,  or  interest  in,  or 
with  respect  to,  any  property  which 
would  not  otherwise  exist  under 
ordinary  principles  of  law. 

Not*  to  parapvph  (c)  off  saa-SOO:  The 
general  license  in  $  5ae.S16  sutiiarizing 
transactions  %vith  respect  to  property  in 
which  the  Government  of  the  Republic  of 
Montenegro  has  an  interest  rentoves  such 
property  and  interests  in  property  from  the 
phrase  "property  and  interests  in  property 
blocked  pursuant  to  %  sae.201"  for  purposes 
of  this  part 

(d)  Any  general  license  or  statement 
of  licensing  policy  contained  in  this  part 
authorizing  transactions  with  respect  to 
the  Government  of  the  FRY  (SicM)  shall, 
unless  otherwise  stated,  also  authcuize 
analogous  transactions  with  respect  to 
the  Governments  at  territories  of  the 
Republic  of  Serbia  and  the  Republic  of 
Montenegro. 

1886.509    E»luaienf»em 


The  Director  of  the  Office  of  Foreign 
Assets  Control  reserves  the  right  to 
exclude  any  person,  property,  or 
transaction  from  the  operation  of  any 
license,  or  from  the  privileges  therein 
confnrred.  or  to  restrict  the  applicability 
thereof  with  respect  to  particidar 
persons.  pn^Mrty,  transactions,  or 
classes  tluraeof.  Such  action  is  binding 
upon  all  persons  receiving  actual  or 
constructive  notice  of  such  exclusion  or 
restriction. 

§888,804   Payments  and  Mnsisfa  to 
■NfCneo  aBcounw  ni  u.o.  nnencHi 


Any  payment  of  funds  or  transfer  of 
credit  in  which  any  person  whose 
property  and  interests  in  property  are 
blocked  pursuant  to  §  586.201  hais  any 
interest,  that  comes  within  the 
possession  or  control  of  a  U.S.  financial 
institution,  must  be  blocked  in  an 
account  on  the  books  of  that  financial 
institution.  A  transfer  of  funds  or  credit 
by  a  U.S.  financial  institution  between 
blocked  accounts  in  its  branches  or 
offices  is  authorized,  provided  that  no 
transfer  is  made  from  an  account  within 
the  United  States  to  an  account  held 
outside  the  United  States,  and  further 
provided  that  a  transfer  &t>m  a  blocked 
accoimt  may  only  be  made  to  another 
blocked  accoimt  held  in  the  same  name. 

Not*  to  f  S8e.SO«:  PleMe  refer  to  $  501.603 
of  this  chapter  for  mandatory  reporting 
requirements  regarding  financial  traiufers. 
See  also  §  S86.203  concerning  the  obligetion 
to  hold  blocked  funds  in  interest-bearing 
accounts. 

f588J06    Payment  of  oMIgattona  to  U.8. 
persons  authortaad. 

(a)  The  transfer  of  funds  after  the 
effective  date  by,  through,  or  to  any  U.S. 


financial  institution  or  other  U.S.  pers<m 
not  blocked  pursuant  to  this  chapter 
solely  for  the  purpose  of  payment  of 
obligations  to  U.S.  persons  of  persons 
whose  property  or  interests  in  property 
are  blocked  pursuant  to  $  586.201  is 
authorized,  provided  that  the  obligation 
arose  prior  to  the  efiiective  date  or  is 
otherwise  authorized  pursuant  to  statute 
or  the  provisions  of  this  part,  and  the 
payment  requires  no  debit  to  a  blocked 
account.  Property  is  not  blocked  by 
virtue  of  being  transfened  or  received 
pursuant  to  this  section. 

(b)  A  person  receiving  payment  under 
this  section  may  distribute  all  or  part  of 
that  payment  to  any  person,  provided 
that  any  such  payment  to  a  person 
whose  property  or  interests  in  property 
are  blocked  pursuant  to  §  586.201  must 
be  to  a  blocked  account  in  a  U.S. 
financial  institution. 

Note  to  f  588.805:  Please  refer  to  $  501.603 
of  this  chapter  for  mandatory  reporting 
requirements  ragarding  Wnanrial  transfers. 
See  slso  S  S86.203  concerning  the  obligation 
to  hold  blocked  funds  in  inleiest  beering 
accounts. 

(saewsoa    inveeiiiieni  Bia  leinvoBmeni  m 
cartBHi  tUnda. 

U.S.  financial  institutions  are 
authorized  to  invest  and  reinvest  assets 
blocked  pursuant  to  §  586.201.  subject 
to  the  following  conditions: 

(a)  The  assets  representing  such 
investments  and  reinvestments  are 
credited  to  a  blocked  aocotmt  or 
subaccount  which  is  held  in  the  same 
name  at  the  same  U.S.  financial 
institution,  or  writhin  the  poesessicm  or 
control  of  a  U.S.  person,  but  in  no  case 
may  funds  be  transfened  outside  the 
United  States  for  this  purpose;  and 

(b)  The  proceeds  of  mien  investments 
and  reinvestments  are  not  credited  to  a 
blocked  account  or  subaccount  under 
any  name  or  designation  which  differs 
frcNoa  the  name  or  designation  of  the 
specific  blocked  account  or  subaccount 
in  which  such  funds  or  securities  were 
held;  and 

(c)  No  immediate  financial  or 
economic  benefit  accrues  (e.g..  through 
pledging  or  other  use)  to  any  person 
whose  property  or  interests  in  property 
are  blocked  pursuant  to  $  586.201. 

1588.607    CompMon  of  certain 
tisiisactlons  rslatsd  to  banlisra 
acoeptanoes  authorized. 

Persons  other  than  those  whose 
property  or  interests  in  property  are 
blocked  pursuant  to  $  586.201  are 
authorized  to  buy.  sell,  and  satisfy 
obligations  with  respect  to  bankers 
acceptances,  and  to  pay  under  deferred 
payment  undertakings,  involving  a 
property  interest  blocked  pursuant  to 
§  586.201 ,  as  long  as  the  bankers 
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acceptances  were  created  or  the  deferred 
payment  undertakings  were  incurred 
prior  to  the  effective  date. 

f588J08    Enthee  In  certain  aceounto  for 


(a)  U.S.  fimincial  institutions  are 
hereby  authorized  to  debit  any  blocked 
accoimt  mth  such  U.S.  financial 
instituti<m  in  payment  or 
reimbursement  for  ncurmal  service 
charges  owed  to  such  U.S.  financial 
institutitm  by  the  owner  of  such  blocked 
accoimt. 

(b)  As  used  in  this  section,  the  term 
normal  service  charge  shall  include 
charges  in  payment  or  reimbtusement 
for  interest  due;  cable,  telegraph,  or 
telephone  charges;  postage  costs; 
custody  fees;  small  adjustment  charges 
to  correct  bookkeeping  errors;  and,  but 
not  by  wray  of  limitation,  minimum 
balance  charges,  notary  and  protest  fees, 
and  charges  for  reference  books, 
photocopies,  credit  reports,  transcripts 
of  statements,  registered  mail, 
insurance,  stationery  and  supplies,  and 
other  similar  items. 

(588.506    Piwlalon  of  certain  leQal 


(a)  The  provision  to  or  on  behalf  of  a 
person  whose  property  or  interests  in 
property  are  blocked  pursuant  to 

§  586.201  of  the  legal  services  set  forth 
in  paragraph  (b)  of  this  section  is 
authorized,  provided  that  all  receipt  of 
payment  therefor  must  be  specifically 
licensed. 

(b)  Specific  licenses  may  be  issued,  on 
a  case-by-case  basis,  authorizing 
receipt.  frt>m  unblocked  sources,  of 
payment  of  professional  fees  and 
reimbursement  of  incurred  expenses  for 
the  following  legal  services  by  U.S. 
persons  to  a  person  whose  property  or 
interests  in  property  are  blocked 
pursuant  to  §  586.201: 

(1)  Provision  of  legal  advice  and 
counseling  on  the  requirements  of  and 
compliance  with  the  laws  of  any 
jurisdiction  within  the  United  States, 
provided  that  such  advice  and 
counseling  is  not  provided  to  bdlitate 
transactions  that  would  violate  any  of 
the  prohibitions  contained  in  this  part; 

(2)  Representation  of  a  person  whose 
property  or  interests  in  property  are 
blocked  pursuant  to  §  586.201  when 
named  as  a  defendant  in  or  otherwise 
made  a  party  to  domestic  U.S.  legal, 
arbitration,  or  administrative 
proceedings; 

(3)  Initiation  of  domestic  U.S.  legal, 
arbitration,  or  administrative 
proceedings  in  defense  of  property 
interests  subject  to  U.S.  jurisdiction  of  a 
person  whose  property  or  interests  in 


property  are  blocked  pursuant  to 
§586.201; 

(4)  Representation  of  a  person  whose 
property  and  interests  in  property  are 
blocked  pursuant  to  §  586.201  before 
any  fiadmal  or  state  agency  with  respect 
to  the  imposition,  administration,  or 
enforcement  of  U.S.  sanctions  against 
such  person;  and 

(5)  Provision  of  legal  services  in  any 
other  context  in  which  prevailing  U.S. 
law  requires  access  to  legal  cotmsel  at 
public  expense. 

(c)  The  provision  of  any  other  l^al 
services  to  a  pmson  wdiose  property  or 
interests  in  property  are  blocked 
pursuant  to  §  586.201.  not  otherwise 
authorized  in  or  exempted  by  this  part, 
requires  the  issuance  of  a  specific 
license. 

(d)  Entry  into  a  settlement  agreement 
affet^ing  property  or  interests  in 
property  of  a  person  whose  property  or 
intoests  in  property  are  blocked 
pursuant  to  §  586.201  or  the 
enforcement  of  any  lien,  judgment, 
arbitral  award,  decree,  or  other  order 
through  execution,  garnishment  or  other 
judicial  process  purporting  to  transfer  or 
otherwise  alter  or  affect  a  property 
interest  of  such  person  is  prohibited 
unless  specifically  licensad  in 
accordance  Mdth  §  586.202(e). 

1588.510   Tranaacdonaialaladto 

All  transactions  with  respect  to  the 
receipt  and  transmission  of 
telecommunications  involving  the  FRY 
(SftM)  are  authorized.  This  section  does 
not  authorize  the  provision  to  any 
person  whose  property  or  interests  in 
property  are  blocked  pursuant  to 
§  586.201  of  telecommunications 
equipment  or  technology,  nor  the  sale  or 
leasing  of  telecommunications 
transmission  fedlities  (such  as  satellite 
links  or  dedicated  lines). 


1588.511    Ti 


rvmeo  lo  men 


All  transactions  by  U.S.  persons,  . 
including  payment  and  transfers  to 
common  carriers,  incident  to  the  receipt 
or  transmission  of  mail  between  the 
United  States  and  the  FRY  (S&M)  are 
authorized,  provided  that  mail  is 
limited  to  personal  communications  not 
involving  a  transfer  of  anything  of  value. 

fS88w512    Certain 


auHwrtasd. 

(a)  All  of  the  following  transactions  in 
connection  with  patent,  trademark, 
copyright  or  other  intellectual  property 
protection  in  the  United  States  or  the 
FRY  (S&M)  are  authorized: 

(1)  The  filing  and  prosecution  of  any 
application  to  obtain  a  patent. 


trademari^.  copyri^t  or  other  form  of 
intellectual  property  protection; 

(2)  The  receipt  of  a  patent,  trademark, 
copyright  or  other  form  of  intellectual 
property  protection; 

(3)  The  renewal  or  maintenance  of  a 
patent,  trademark,  copyright  or  other 
form  of  intellectual  property  protection; 
and 

(4)  The  filing  and  prosecution  of 
opposition  or  infringement  proceedings 
with  respect  to  a  patent,  trademark, 
copyright  or  other  form  of  intellectual 
property  protection,  or  the  entrance  of  a 
defense  to  any  such  proceedings. 

(b)  This  section  authorizes  the 
payment  of  fees  currently  due  to  the 
United  States  Government,  or  of  the 
reasonable  and  customary  fees  and 
charges  currently  due  to  attorneys  or 
representatives  within  the  Uniteid 
States,  in  connection  with  the 
transactioras  authorized  in  paragraph  (a) 
of  this  section.  Pajrment  effected 
pursuant  to  the  terms  of  this  paragraph 
(b)  may  not  be  made  from  a  blodced 
account. 

(c)  This  section  authorizes  the 
payment  of  fees  currently  due  to  the 
Government  of  the  FRY  (SftM),  or  of  the 
reasonable  and  customary  fees  and 
(iiaiges  currently  due  to  attorneys  or 
representatives  within  the  territory  of 
the  FRY  (SftM),  in  connection  with  the 
transactions  authorized  in  paragraph  (a) 
of  this  section. 

(d)  Nothing  in  this  section  affects 
obligations  under  any  other  provision  of 
law. 


HHWL513  

leapect  to  uade  wNh  blockad  peraona 


(a)  U.S.  persons  may  trade  in  goods  in 
which  a  person  %vhose  property  and 
interests  in  property  are  blocked 
pursuant  to  $  586.201  has  an  interest, 
provided  that  the  peyment  for  the  goods 
is  made  in  bank  notes  and  coins  of  any 
currency  or  by  barter.  Any  open  account 
credit  terms  may  not  exceed  30  days. 
Transactions  relating  to  services 
incident  to  this  trade  in  goods, 
including  payment  for  shipping  and 
insurance  to  non-blocked  entities,  are 
authorized. 

(b)  Example:  A  U.S.  company  located 
outside  of  Seibia  may  ship  goods  to 
Serbia  in  exchange  for  bank  notes  and  ' 
coins  or  undo-  a  barter  arrangement  in 
exchange  for  Serbian  goods,  exchanged 
directly  with  the  U.S.  company  or 
assigned  to  a  third  ccmipany  in 
satisfection  of  an  obligation  owed  that 
party  by  the  U.S.  company.  Except  as 
provided  in  §586.408  <h-  otherwise 
specifically  authorized,  however,  the 
U.S.  company  may  not  establish  or  use 
an  account  at  a  financial  institution 
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within  the  territory  of  the  Republic  of 
Serbia  in  connection  with  any  trade 
transaction  described  in  this  sectitn. 


I8MJ14  mveeMui«efU.S.pefaMi'a 
e^wiy  Miweaiinsni  n  eie  wniQfy  oi  Vie 
RspuMte  of  SaiMa. 

Notwithstanding  the  prohibition  in 
§  586.204  against  the  fiKdlitation  by  a 
U.S.  person  of  other  persons'  new 
investment  in  the  territory  of  the 
Republic  of  Serbia,  all  transactions 
related  to  the  divestiture  or  transfer  to 
a  non-U.S.  person,  other  than  a  person 
whose  property  or  property  interests  are 
blocked  pursuant  to  §  586.201  or  this 
chapter,  of  s  U.S.  person's  investment  in 
the  Republic  of  Serbia  are  authorized. 


I8IM1S 

by  ttw  Qowemmanl  of  the  FRY  (SAM)  to 


(a)  Payments  to  the  Government  of  the 
FRY  (S&M)  of  charges  for  services 
rendered  by  that  Government  in 
connection  with  the  overflight  of  the 
territory  of  the  FRY  (SAM)  or  emergency 
landing  in  the  FRY  (SAM)  by  aircraft  are 
authorized. 

(b)  Specific  licenses  may  be  issued  on 
a  case  oy-case  basis  for  the  exportation 
and  reexportation  of  goods,  seiVioes. 
and  technology  to  insure  the  safety  of 
dvil  aviation  and  safe  operation  of 
U.S.-tsigin  conunercial  passenger 
aircraft,  and  to  ensure  the  safety  of 
ocean-going  maritime  traffic  in 
international  waters. 

t«WLSl6   Twwsectlona  aUth  rsapect  te 
pioperty  Ml  wMcli  Ine  Qovsnunein  of  vie 
RspubHc  of  MonlsfMare  haawi  kMsfWl 
autlMflied. 

All  transactions  by  U.S.  persons 
involving  property  or  interests  in 
property  in  which  the  Government  of 
the  Republic  of  Montenegro  has  an 
interest  are  authorized,  except  with 
respect  to  property  blocked  pursuant  to 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro)  and  Bosnian 
Serb-Controlled  Arees  of  the  Republic 
of  Bosnia  and  Herzegovina  Sanctions 
Regulations.  31  CFR  part  585  (see 
§  585.525).  Property  and  interests  in 
property  of  the  Govenunent  of 
Montenegro  shall  not  be  considered 
"property  and  interests  in  property 
blocked  pursuant  to  %  586.201"  for 
purposes  of  this  part.  This  authorization 
does  not  apply,  however,  to  property  in 
which  the  Govenunent  of  Montenegro 
has  an  interest  but  in  which  there  uso 
exists  an  interest  of  another  person 
whose  property  or  interests  in  property 
are  blocked  pursuant  to  §  586.201  or  any 
other  part  of  this  chapter. 


fStUOl 

For  provisions  relating  to  records  and 
reports,  see  subpart  C  of  part  501  of  this 
chapter. 


Subpwt 


f8M.701 

(s)  Attention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Po%vers  Act  (50  U.S.C.  1705) 
(the  "Act"),  which  is  applicable  to 
violations  of  the  provisions  of  any 
license,  ruling,  regulation,  order, 
direction  or  instruction  issued  by  or 
pursuant  to  the  direction  or 
authorization  of  the  Secretary  of  the 
Treasury  piuvuant  to  this  part  or 
othemvise  under  the  Act.  Section  206  of 
the  Act.  as  adjusted  Iw  the  Federal  Qvil 
Penalties  Inflation  Adjustment  Act  of 
1900  (Pub.  L.  101-410.  as  amended.  28 
U.S.C.  2461  note),  provides  that: 

(1)  A  civil  penalty  not  to  exceed 
$11,000  per  violation  may  be  imposed 
on  any  person  who  violates  any  license, 
order,  or  regulation  issued  imder  the 
Act: 

(2)  Whoever  %villfully  violates  any 
license,  order,  or  regulation  issued 
under  the  Act  shall,  upon  conviction,  be 
fined  not  more  than  $50,000.  or,  if  a 
natural  person,  may  be  imprisoned  for 
not  more  than  10  years,  or  both;  and  any 
officer,  director,  or  agent  of  any 
corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a 
like  fine,  imprisoiunent.  or  both. 

(b)  The  criminal  penalties  provided  in 
the  Act  are  subject  to  increase  pursuant 
to  18  U.S.C.  3571. 

(c)  Attention  is  also  directed  to  18 
U.S.C.  1001.  which  provides  that 
whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency 
of  the  United  States,  knowingly  and 
willfully  felsifies.  conceals  or  covers  up 
by  any  tilck,  scheme,  or  device  a 
material  fact,  or  makes  any  false, 
fictitious  or  fraudulent  statement  or 
representation  or  makes  or  uses  any 
felte  writing  or  document  knowing  the 
same  to  contain  any  felse,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fined  under  title  18.  United  States  Code, 
or  imprisoned  not  more  than  five  years, 
orbodi. 

(d)  Violations  of  this  part  may  also  be 
subject  to  relevant  provisions  of  other 
applicable  laws. 

§566.708    Piepenalty  noHca. 

(a)  When  required.  If  the  Director  of 
the  Office  of  Foreign  Assets  Control  has 
reasonable  cause  to  believe  that  there 
has  occurred  a  violation  of  any 
provision  of  this  part  or  a  violation  of 


the  provisions  of  any  license,  ruling, 
regiuation.  ordw.  direction  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  part  or  otherwise  under  the 
International  Emergency  Economic 
Powers  Act,  and  the  Diiector  determines 
that  further  proceedings  are  iwarranted, 
he  shall  issue  to  the  person  canoemed 
a  notice  of  his  intent  to  impose  a 
mcmetary  penalty.  The  prepenalty 
notice  shall  be  issued  Mdwdier  or  not 
another  agency  has  taken  any  action 
with  respect  to  this  matter. 

(b)  Contente— (1)  FacU  of  violation. 
The  prepenalty  notice  shall  describe  the 
violation,  specify  the  laws  and 
regulations  allegedly  violated,  and  state 
the  amount  of  the  proposed  monetary 
penalty. 

(2)  night  to  respond.  The  prepenalty 
notice  &o  shall  inform  the  respondent 
of  respondent's  right  to  make  a  written 
presentation  within  30  days  of  mailing 
of  the  notice  as  to  vAxy  a  monetary 
penalty  shoidd  not  be  imposed,  or,  if 
imposed,  why  it  should  bs  in  a  lesser 
amount  than  proposed. 


f8M.703 


to  pfepefMNy  ootlcei 


(a)  Deadline  for  responae.  The 
respondent  shall  have  30  days  from  the 
date  of  mulHng  of  the  prepenalty  notice 
to  make  a  written  response  to  the 
Director  of  the  Office  of  Foreign  Assets 
Control. 

(b)  Form  and  content$  of  response. 
The  written  response  need  not  be. in  any 
particular  form,  but  shall  contain 
inftvmation  sufficient  to  indicate  that  it 
is  in  response  to  the  prepenalty  notice. 
It  should  contain  responses  to  the 
allMstions  in  the  prepenalty  notice  and 
set  forth  the  reasons  why  the  respondent 
believes  the  penalty  should  not  be 
imposed  or.  if  imposed,  why  it  should 
be  in  a  lesser  amount  than  proposed. 

(c)  Informal  settlanent.  In  addition  or 
as  an  alternative  to  a  written  response 
to  a  prepenalty  notice  pursuant  to  this 
section,  the  respondent  or  respondent's 
representative  may  contact  the  Office  of 
Fcueign  Assets  Control  as  advised  in  the 
prepeiudty  notice  to  propose  the 
settlement  of  allegations  contained  in 
the  prepenalty  notice  and  related 
matters.  In  the  event  of  settlement  at  the 
prepenalty  stage,  the  claim  proposed  in 
the  prepenalty  notice  will  be 
withdrawn,  the  respondent  is  not 
required  to  take  a  written  position  on 
allegations  contained  in  the  prepenalty 
notice,  and  the  Office  of  Foreign  Assets 
Control  will  make  no  final 
determination  as  to  whether  a  violation 
occurred.  The  amount  accepted  in 
settlement  of  allegations  in  a  prepenalty 
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notice  may  vary  from  the  dvil  penalty 
that  might  finally  be  imposed  in  the 
event  of  a  formal  determination  of 
violation.  In  the  event  no  settlement  is 
reached,  the  30-day  period  specified  in 
paragraph  (a)  of  this  section  for  written 
response  to  Uie  prepenalty  notice 
remains  in  effect  unless  additional  time 
is  granted  by  the  Office  of  Foreign 
Auets  Control. 

%  886>704    Psnalty  hnposMon  or 


(a)  No  violation.  M.  after  considering   ' 
any  response  to  the  prepenalty  ijotice 
and  any  relevant  fects.  the  Director  of 
the  Office  of  Foreign  Assets  Control 
determines  that  there  was  no  violation 
by  the  respcmdent  named  in  the 
prepenalty  notice,  the  Director  pnnnptly 
shall  notify  the  respondent  in  writing  of 
that  determination  and  that  no  monetary 
penalty  will  be  imposed. 

(b)  Violation.  If.  after  considering  any 
response  to  the  prepenalty  notice,  the 
Diiector  of  the  Office  of  Foreign  Assets 
Control  determines  that  there  was  a 
violation  by  the  respondmit  named  in 
the  prepenalty  notice,  the  Director 
prmnpUy  shall  issue  a  written  notice  of 
the  imposition  of  the  monetary  penalty 
to  the  respondent. 

(1)  The  penalty  notice  shall  inform 
the  respondent  that  payment  of  the 
assessed  penalty  must  be  made  within 
30  days  of  the  mailing  of  the  penalty 
notice. 

(2)  The  penalty  notice  shall  inform 
the  respondent  of  the  requirement  to 
furnish  the  respondent's  taxpayer 
identification  number  pursuant  to  31 
U.S.C  7701  and  that  such  number  will 
be  used  for  purpoees  of  collection  and 
reporting  on  any  delinquent  penalty 
amount  in  the  event  of  a  failure  to  pay 
the  penalty  imposed. 


f5Mu706 
raianal  to  UnNsd 


In  the  event  that  the  respondent  does 
not  pay  the  penalty  imposed  pursuant  to 
this  part  or  make  payment  arrangements 
acceptable  to  the  Director  of  the  Office 
of  Foreign  Assets  Control  within  30 
days  of  the  mailing  of  the  written  notice 
of  the  imposition  of  the  penalty,  the 
matter  may  be  referred  for 
administrative  coUection  meesures  by 
the  Depertment  of  the  Tteesury  or  to  the 
United  States  Department  of  Justice  for 
appropriate  acticm  to  recover  the 
praalty  in  a  dvil  suit  in  a  Federal 
district  court 

Subpart  H—ProoMluras 


modifications,  or  revocations  of 
licenses;  administrative  decisions; 
rulemaking;  and  requests  for  documents 
pursuant  to  the  Freedwn  of  Information 
and  Privacy  Acts  (5  U.S.C  552  and 
S52a).  see  subpart  D  of  part  501  of  this 
chapter. 

{  sevboOS   DsiBQSflioii  by  tfie  SecielBfy  of 
the  Treasury. 

Any  action  which  the  Secretary  of  the 
lYeaMuy  is  authorized  to  take  pursuant 
to  Executive  Order  13088  (63  FR  32109. 
June  12. 1998).  and  any  further 
Executive  orders  relating  to  the  national 
emergency  declared  in  Executive  Order 
13088.  nuy  be  taken  by  the  Director  of 
the  Office  of  Foreign  Assets  Control,  ax 
by  any  other  person  to  whom  the 
Secretary  of  the  Treasury  has  delegated 
authority  so  to  act 

Sufaaart I— Panarwork  flailiii  Ikwi  Act 

{586.M1    PapenHortc  Reductton  Act  notfoe. 

For  approval  by  C^B  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3507)  of  infrvmation  collections 
relating  to  recordkeeping  and  reporting 
requirements,  to  licensing  procedures 
(induding  those  pursuant  to  statements 
of  licensing  policy),  and  to  other 
procedures,  see  $501,901  of  this 
chapter.  An  agency  may  not  condud  or 
sponsor,  and  a  person  is  not  required  to 
respcmd  to.  a  collection  of  infonnation 
unless  it  displays  a  valid  control 
number  assigncMl  by  OMB. 

Dated:  Septembar  18, 1998. 
K.  Richard  Nawoa^b. 
Dinctor.  Office  of  Foreign  Assets  ContrcJ. 

Appravwl:  Seplauiber  29, 1998. 
ElisabattA.Biisn. 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury. 

[FR  Doc  98-27339  Hied  10-7-98;  4:34  pm] 


ENVIRONMENTAL  PROTECTION 
AQENCV 

40  CFR  Part  52 

|im82-01-7277a:  IM83-01-7278a:  FRL- 
6in-1] 

ApprovH  ana  woimiiyouii  of 


f886J01 

For  license  application  procedures 
and  procedures  relating  to  amendments. 


AQENCV:  Environmental  Protection 

Agency. 

action:  Dired  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  ^proving  revisions  to 
Minnesota's  State  Implemmtation  Plan 
(SIP)  for  sulfur  dioxide  (SOz)  in  Air 
Quality  Control  Region  (AQCR)  131. 


The  EPA's  action  is  based  upcm  a 
revision  request  submitted  ^  the  State 
of  Minnesota  on  April  24, 1997.  vrbicii 
amends  two  State  Administrative 
Orders  for  two  Northern  States  Power 
fedlities:  Inver  Hills  and  Riverside.  The 
Orders  are  included  as  part  of 
Minnesota's  approved  SP  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standard  far  sulfur  dioxide. 
DATES:  This  rule  is  effective  on 
December  14. 1998  unless  the  Agency 
receives  relevant  adverse  comments  by 
November  12. 1998.  Should  the  Agency 
receive  such  ccMnments,  it  will  pi^lish 
a  timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  this 
rufe  will  not  take  effect 


:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash.  Chief. 
Regulation  Development  Section.  Air 
Programs  Branch.  (AR-18J).  EPA.  77 
West  Jackson  Boulevard,  Oiicago, 
Illinois  60604.  Q^ies  of  the  documents 
relevant  to  this  action  are  availabfe  for 
public  inspectitm  during  normal 
business  hours  at  the  following  location: 
United  States  Environmental  Protection 
Agency.  Region  5.  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  (Please 
telephone  Victoria  Hayden  at  (312)  886- 
4023  before  visiting  the  Regicm  5 
Office.) 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Victoria  Hayden,  Regulation 
Development  Section  (AR-18J),  Air 
Programs  Branch,  Air  and  Radiation 
Divisicm,  United  States  Environmental  - 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604,  Telephone  Number  (312)  886- 
4023. 

.tkm: 


LBackgronnd 

On  April  14. 1994.  and  September  9. 

1994.  EPA  approved  SIP  revisions  for 
SOz  for  mudi  of  the  MinneapoUs-Saint 
Paul  area.  The  regulatory  portion  of 
these  revisions  consisted  of 
administrative  orders  limiting  emissions 
from  afiscted  fedlities.  On  June  13. 

1995.  EPA  approved  amendments  to  the 
previously  approved  administrative 
orders  addressing  SOz.  On  April  24. 
1997,  Minnesota  submitted  additional 
changes  to  the  amendments  for  the 
administrative  orders  for  two  NtHthera 
States  Power  fedlities:  Inver  Hills  and 
Riverside.  For  the  Invw  Hills  Generating 
Facility  the  administrative  order  was 
amencfed  to  increase  the  boilers  beat 
input,  decrease  their  emission  limits, 
incieese  the  amount  of  friel  oil  usage, 
but  decrease  the  sulfur  content  The 
administrative  order  for  the  Riverside 
Station  was  revised  similariy  to  increase 
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the  heat  input,  decreaae  their  emission 
limits,  and  to  also  add  40  CFR  part  75 
to  their  continuous  emissions 
monitoring  requirements. 

n.  Submittal  Saminarj 

The  State  submittal  dated  April  24. 
1997,  consisted  of  revisions  to  the 
Minnesou  SO]  SIP  in  the  form  of 
amendments  to  two  administrative 
orders,  along  with  technical  support 
infonnation.  for  the  following  two 
Northern  States  Powrer  facilities:  Inver 
Hills  and  RiveiBide.  The  following 
discusses  the  principal  revisions  made 
by  the  SUte  and  submitted  to  EPA. 

For  Northern  States  Power — ^Riverside 
FadUty 

(1)  The  annual  emission  limit  of  SO2 
frtun  emission  points  1  and  2  has  been 
reviled  from  1.08  to  1.00  pounds  per 
millioo  British  Thermal  Units  (lbs/ 
MMBtu)  per  emission  point  on  a  3-hour 
avereae. 

(2)  Changes  were  made  to  remove  the 
use  of  the  warding  "Exhibit  5"  and  to 
replace  it  with  and  add  "40  CFR  part 
75"  to  their  continuous  emissions 
monitoring  requirements  (CEMs). 

(3)  The  section  in  the  administntive 
order  disCTissing  the  operation  and 
maintenance  of  the  CEMs  was  reviaed  to 
add  exemptions  from  the  90  percent 
monitoring  uptime  requirements. 

(4)  The  Minnesota  rule  reference 
within  the  Notification  of  M(mitoring 
Equipment  Breakdown  section  was 
diangsd  to  Minn.  R  7019.100,  subpart 
4.  which  requires  a  company  to  notify 
die  Minnesota  Pollution  Control  Agency 
Commissioner  of  any  breakdown  or 
malfunction  lasting  greater  than  eight 
houra. 

(5)  Maximum  beet  input  was 
increased  from  792  MMBtu/hr  to  852 
MMBtu/hr  for  Emissions  Points  1  and  2. 

For  Northern  States  Power — hiver  Hills 
Facility 

(1)  Emission  point  7  was  removed  and 
the  annual  emission  limit  of  SO2  from 
emission  points  1  through  6  was 
decreased  from  1.1  to  0.67  Ib/MMBtu 
each  on  an  instantaneous  basis. 

(2)  For  emission  points  1  through  6 
the  use  of  natural  gas  was  added  as  a 
fuel  type  and  the  maximum  heat  input 
was  changed  to  870  x  lO'  British 
Thermal  Unit  per  hour  (Btxx/hr)  for  fuel 
oil  and  920  x  10*  Btu/hr  for  natural  gas. 

(3)  The  amount  of  fuel  oil  usage 
increased  from  8.75  to  9.41  million 
gallons  of  fuel  oil  per  month  based  on 
a  monthly  12-month  rolling  average. 
However,  the  maximum  sulfur  content 
of  fuel  oil  burned  was  decreased  1.0  to 
0.67  percent  by  weight  in  gas  turbines 
1  through  6. 


(4)  Other  minor  language  changes 
were  made  to  clarify  the  sampling  and 
analyzing  method  for  determining  fuel 
oil  sulfur  content  and  heating  value. 

m.  EPA  Final  Rulamaldng  Action 

The  EPA  is  approving  amendments  to 
two  administrative  orden  as  requested 
by  the  State.  These  amendments  were' 
adopted  and  effective  at  the  State  on 
November  26. 1996.  Specifically  for 
sulfur  dioxide,  the  EPA  is  approving 
amendments  to  the  administrative 
orders  for  two  Nocthem  States  Power 
facilities:  Inver  Hills  and  Riverside. 
These  changes  do  not  affect  the 
facilities'  ability  to  meet  the  NAAQS  for 
SO3. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroveraial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  propoeed 
rules  section  of  this  Federal  Bsgistw . 
publication,  EPA  is  publishing  a 
separate  document  mat  «vill  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  relevant  adverse  comments  be 
filed.  This  rule  will  be  effective 
December  14. 1998,  iwithout  further 
notice  unless  the  Agency  receives 
relevant  adverse  comments  by 
November  12. 1998. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  notice 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Only  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
*  advised  that  this  action  will  be  effective 
on  December  14. 1998  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 

IV.  Administrative  Reqairemants 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Executive  Order  12875 

Under  E.0. 12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciuied  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 


description  of  the  extent  of  EPA 's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  writt«a 
conununications  from  the  governments, 
and  a  statemwit  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requfres  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meeningfiil  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Acocmlingly.  the  requirements  of 
section  1(a)  of  E.0. 12875  do  not  apply 
to  this  rule. 

C  Executive  Order  13084 

Under  E.0. 13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  afiects  or 
uniquely  affects  the  communities  of 
Ind^  tribal  governments,  and  that 
imposes  subiiantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  afiscted  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  representatives 
of  Indian  tribal  governments  "to  provide 
meanii^fol  and  timely  input  in  the 
development  of  regulatory  policies  on 
matten  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

D.  Regulatory  Flexibility  Act 

Redesignation  of  an  aree  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
To  the  extent  that  the  area  must  adopt 
new  regulations,  based  on  its  attainment 
status,  EPA  will  review  the  efiiect  of 
those  actions  on  small  entities  at  the 
time  the  State  submits  those  regulations. 
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The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substuitial  number  of 
small  entities. 

E.  Unfunded  Mandates 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

F.  Submission  to  Confess  and  the 
Comptroller  General 

Congressional  Review  Act,  5  U.S.C. 
801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  nile.  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptrollo-  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  niio  is  not  a 
"major  nile"  as  defined  by  5  U.S.Q 
804(2). 

G.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR 19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
detennined  to  be  "economically 
significant"  as  defined  under  Executive 
Chtler  12866.  and  (2)  craicems  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  E.0. 13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  14, 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  whidi  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  efiioctiveness  of  such  an 
action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  redesignation  rather  than 
petition  for  judicial  review,  unless  the 
objection  arises  after  the  comment 
period  allowed  for  in  the  proposaL 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Reporting  and 
recordkeeping. 

Dated:  September  3, 1998. 
GaUGiMfawrg. 
Acting  Regional  Administrator,  Region  1. 

40  CFR  part  52,  is  amended  as 
follows: 

PART  S2-(AMENDEP] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 
Subpmrty    Mbineeote 

2.  Section  52.1220  is  amended  by 
adding  paragraph  c(46)  to  read  as 
follows: 

f  52.1220   MantHlealionofplan. 


(46)  On  April  24, 1997.  the  SUte  of 
Minnesota  submitted  Administrative 
Order  amendments  for  sulfur  dioxide 
for  two  Northern  States  Power  facilities: 
Inver  Hills  and  Riverside. 

(i)  InccHporation  by  reference. 

(A)  Amendment  Two,  dated  and 
effective  November  26, 1996.  to 
administrative  order  approved  in 
paragraph  (c)(30)  of  this  sectitm  for 
Northern  States  Power-Rivenide 
Station. 

(B)  Amendment  Three,  dated  and 
e^Bctive  November  26. 1996,  to 
administrative  order  and  amendments 
approved  in  paragraphs  (c)(35)  and 
(c)(41),  respectively,  of  this  section  for 
Northern  States  Power-In ver  Hills 
Station. 

|FR  Doc.  98-26897  Filed  10-4-98:  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  180 
IOPP-300740:  FRL-Wne-T] 
RIN2070^AB7t 

DImettwmorph  [(E^  4-t3-<4' 
chlorophanyl>*3^4- 
dbiMtlioxyplMnyl)>1-oxo-2- 
prapenyQmorphoUne]:  Pesticide 


AQCNCT:  Envlranmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  This  regulation  establishes  a 
tolerance  for  residues  of  the  fungicide 
dimethomorph  ((£.Z)  4-(3-(4- 
chlorophenyl)-3-(3,4-dimethoxyphenyl)- 
l-oxo-2-propaiyl)marpholine]  in  or  on 
potatoes.  American  Cyananid  Company 
requested  this  tolerance  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA).  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (Pub.  L 
104-170). 

DATfS:  This  regulati<m  is  effective 
October  13. 1998.  Objecticms  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  Decemher  14, 1996. 
ADDRCMES:  Written  ol^ectiaos  and 
hearing  requests,  identified  by  the 
docket  control  number.  (OPP-300740], 
must  be  submitted  to:  Heering  Clerk 
(1900).  Enviranmsntal  Protection 
Agency.  Rm.  M370e,  401  M  St..  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarten  Accounting  Operations 
Brandi,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pitt^urgh,  PA  15251.  A  copy 
of  any  objections  aind  hearing  requests 
filed  with  the  Heering  Clerk  identified 
by  the  docket  control  number,  (CM*P- 
300740],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Postidde  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket9epamail.epa.gov. 

Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characten  and  any  form  of  encryption. 
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Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1/6.1  file  format  or 
ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  nvunber  (OPP- 
300740).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Mary  L.  Waller.  Product  Manager 
21.  Registration  Division  (7S05C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  Office  locaticm. 
telephone  number,  and  e-mail  address: 
Room  265.  Crystal  Mall  #2. 1921 
JeChrson  Davis  Hwy..  Arlington.  VA. 
(703)  308-43S4.  e-mail: 
wallerjnary9epamail.epa.gov. 

tUPPLEMBITARY  MFORMATION:  In  the 
Federal  Kegislar  of  March  26. 199/  (62 
FR  14418)(FRLr^594-7).  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C  348a(e)  announcing 
the  filing  of  a  pesticide  petition  (PP 
7F4816)  for  tolerance  by  American 
Cyanamid  Company.  Agricultural 
Producto  Division.  P.O.  Box  400. 
Princattm,  N)  08543-0400.  This  notice 
included  a  summary  of  the  petition 
prepared  by  American  Cyanamid 
Cmnpany.  There  wrere  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petitioa  requested  that  40  CFR 
180.403  be  amendsd  by  establishing  a 
tolerance  for  residues  of  the  fungicide 
dimethomorph  [(£^2)  4-(3-(4- 
chlorophenyl)-3-(3 ,4-dimethoxyphenyl^ 
l-axo-2-propenyl)marpholine).  in  or  on 
potatoes  at  0.05  piuts  per  million  (ppm). 


L  Risk  A mint  and  StatBUwy 

Findings 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
rMidue  in  or  on  a  food)  (mly  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  enxisures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settktgs.  but  does  not  include 
occupational  exposure.  Section 
408(b)(2NC)  requires  EPA  to  give  special 
consideration  to  exposiire  of  inbnts  and 


children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 

reddue " 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  Final  Rule 
on  Bifenthrin  Pesticide  Tolerances  (62 
FR  62961.  November  26. 1997)  (FRL- 
5754-7). 


n.  Aggregate  Risk 
Detannination  of  Safiety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewred  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  acticm. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  dimethomorph  and  to  make 
a  determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  residues  of  dimetbomorph 
on  potatoes  at  0.05  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  iwith  establishing  the 
tolerance  follows. 

A.  Toxicoloffcal  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  weU  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
inbnts  and  children.  The  nature  of  the 
toxic  eCfects  caused  by  dimethomorph 
are  disaissed  below. 

1.  Acute  toxicity.  Technical 
dimethomorph  is  relatively  non-toxic 
when  administered  acutely  to  laboratory 
animals  (Toxicity  Category  in  Iot  Rat 
Acute  Oral.  Acute  Dermal,  Acute 
Inhalation.  Primary  Eye  Irritation 
(conjunctival  irritation  clearing  in  4 
days):  Toxicity  Category  IV  for  Mice 
Acute  Oral.  Z-iaomer  Rat  Acute  Oral,  E- 
isomer  Rat  Acute  Oral,  Acute  Dermal, 
Primary  Eye  Irritation  (grade  I  irritation 
clearing  in  48  houn).  Primary  Skin 
Irritation  (grade  I  irritation  at  abraded 
skin  sites  only,  clearing  by  day  2); 
Dermal  Sensitization  -  not  a  sensitizer). 

2.  Subchronic  toxicity-  i.  A  90-day 
feeding  •  rat  Technical  grade 
dimethomorph  (98.7%  a.i.)  was 
administered  in  the  diet  to  groups  of  10 
male  and  10  female  Charles  River  CD 
Sprague-Dawley  rats  at  concentrations 
of  0. 40. 200.  or  1,000  ppm  (0,  2.9. 14.2, 


or  73  mg/kg/day  bur  male  rats,  and  0. 
3.2. 15.8.  or  82  mg/kg/day  for  female 
rats,  respectively)  for  13  weeks.  4  days. 
A  Lowest  Observed  Adverse  Efifect  Level 
(LOAEL)  was  not  established  because 
the  highest  dose  tested  produced  no 
biologically  significant  effects.  The  No 
Observed  Adverse  Effect  Level  (NOAEL) 
is  >1.000  ppm  (73  mg/kg/day  for  males, 
and  82  mgA^day  for  females). 

ii.  A  90-day  feeding-dog. 
Dimethomorph  (technical.  96.6%  a.i.) 
was  administered  to  four  male  and  four 
female  Beagle  dogs/dose  group  in  the 
diet  at  concentrations  of  0. 150. 450,  or 
1.350  ppm  (equivalent  to  doees  of  0, 5. 
15  or  43  mg/l^day  for  males,  and  0, 6. 
15  or  44  mg/kg/day  iax  females)  for  13 
weeks.  Prostate  fibrosis  occurred  in  all 
four  of  the  high-dose  males  but  not  in 
any  other  male.  Clinical  signs  were 
Uinited  to  intermittent  incidences  of 
salivation,  lip-liddng,  tremore.  and 
subdued  behavior,  these  signs  were 
more  prevalent  in  the  150  and  1.350 
ppm  groups  but  were  not  considered  of 
toxicologic  significance.  The  critical 
toxic  efiect  appeared  to  be  a  significant 
decrease  in  the  mean  absolute  and 
relative  prostate  vreights  of  the  high- 
dose  (1.350  ppm)  male  dogs  relative  to 
untreated  controls.  Therefore,  based 
upon  a  decrease  in  the  absolute  and 
relative  %veight8  of  the  prostate  and 
possible  threshold  liver 
efbcts(increased  alkaline  phosphatase 
activity  at  weeks  6  and  13).  the  LOAEL 
is  1.350  ppm  (43  mg/kg/day).  The 
NOAEL  U  450  ppm  (15  mfl/kg/day). 

3.  Chronic  toxicity—  i.  m  rats,  the 
LOAEL  for  systonic  toxicity  was  750 
ppm  (57.7  vagOsgfdmy)  for  female  rats 
baaed  on  deoeased  body  weight  and 
significant  increase  in  the  incidence  of 
"ground  glass"  fod  in  the  liver  and 
2.000  ppm  (99.9  mg/kg/day)  for  male 
rats  bsMd  on  decreased  body  weight 
and  increased  incidence  of  arteritis.  The 
correspondii^  NOAEL's  sre  200  ppm 
(11.9  mg/lcg/(uy)  for  females,  and  750 
ppm  (36.2  mg/kg/day)  for  males. 

ii.  In  dogf.  At  1.350  ppm,  ALK 
phosphatase  activity  was  increased 
throughout  the  study  in  both  sexes 
(245%  males.  310%  fsmales).  The 
LOAEL  for  systemic  toxicity  is  1,350 
ppm,  based  on  decressed  prostate 
wei^t  in  males.  The  NOAEL  was  450 
ppm. 

4.  Carcinogenicity—  i.  in  rats.  The  test 
nuterial  had  no  si^ficant  effect  on  the 
development  of  neoplasms  in  male  or 
fnnale  rats  at  the  doses  tested. 
Dimethomorph  was  tested  at  adequate 
doses  based  on  significant  decreases  in 
body  weight  (17%  and  13%)  and  body 
weight  gains  (27%  and  14%)  in  females 
and  males,  respectively,  in  the  high 
dose  groups.  Tbm  LOAEL  bx  systnnic 
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toxicity  was  2.000  ppm  in  males  and 
750  ppm  inisniales.  The  NOAEL's  were 
750  ppm  (33.9  mg/kg/day)  for  males  and 
200  ppm  (11.3  mg/kg/day)  for  females, 
ii.  in  mice.  There  were  no  treatment 
related  increases  in  the  incidence  of  any 
neoplastic  lesions.  The  chemicral  was 
adequately  tested  based  on  decreased 
body  wei^t  gain  (17%  and  22%  less 
than  control  in  males  and  females, 
respectively,  at  1.000  mg/kg/day).  The 
NOAEL  for  systemic  toidcity  was  100 
mg/kg/day. 

5.  Developmental  toxicity —  i.  In  rats. 
Maternal  LOAEL  =  160  mg/kg/day. 
based  on  decreased  mean  body  weight 
on  gestation  days  10-15:  decreased  body 
weight  gain  on  gestation  days  10-15. 
decreased  food  consumption  days  6-15: 
Maternal  NOAEL  =  60  mg/kg/day: 
Developmental  LOAEL  -  160  mg/kg/day 
based  on  increased  resorptions: 
Developmental  NOAEL  =  60  mg/kg/ 
day. 

U.  In  raU>its.  Maternal  LOAEL  =  650 
mg/kg/day.  based  on  decreased  body 
weights  and  body  weight  gain.  Matranal 
NOAEL  <  300  mg/kg/day.  No 
developmental  toxicity  was  observed  in 
this  study.  Developmental  NOAEL  = 
650  mg/kg/day. 

6.  Two-generation  reproduction  study 
in  rats.  Parental  toxicity  LOAEL  =  1.000 
ppm.  based  on  decreased  body  weights 
and  bpdy  weight  gain:  Parental  NOAEL 
s  300  ppm  (20.8  mg/kg/day  for  males; 
24  mg/kg/day  for  females); 
Developmental  Toxicity  LOAEL  =  1.000 
ppm  b^ed  on  delayed  incisor  eruption 
at  day  10  postpartum:  Developmental 
Toxicity  NOAEL  =  300  ppm; 
Reproductive  Toxicity  NOAEL  =  1,000 
ppm  (69  mg/kg/day  for  males:  79.3  mg/ 
kg/day  for  females). 

7.  Mutagenicity.  The  studies  indicate 
that  dimethomorph  did  not  cause  gene 
mutations  in  Salmonella  or  E.  Coli 
bacterial  strains,  as  well  as  in 
mammalian  gene  mutation  studies.  It 
was  negative  for  structural  chromosomal 
aberrations  in  the  mouse  micronucleus 
assay  at  up  to  5,000  mg/kg  after  oral 
treatment,  and  up  to  200  mg/kg  when 
administered  i.p.  However, 
dimethomorph  gave  positive  responses 
when  tested  in  CH  lung  and  in  human 
lymphocytes.  It  was  negative  in  the  cell 
transformation  assay  in  Syrian  hamster 
embryo  cells  with  and  without 
activation  at  up  to  cytotoxic  leveb. 

8.  Dermal  penetration.  Radio-labeled 
■^^-dimethomorph  (97.6%;  labeled  in 
the  chlorophenyl  ring)  was 
administered  dermally  to  4  male  SD 
rats/group  in  water  for  8  hours  at  doses 
of  7.73  (2.5%  w/v  aqueous  suspension) 
or  79.62(25%  w/v  aqueous 
suspension)mg/kg.  Dermal  absorption 
was  0.05%.  0.07%  and  0.27%  of  Uie 


administered  doee  from  rats  4, 8,  and  24 
houra  after  dennal  treatment  at  7.73  mg/ 
kg.  and  0.02%.  0.16%  and  0.12%  of  the 
dose  at  79.62  mg/kg.  Six  days  after 
treatment  the  percent  total  abaorption  of 
the  dose  in  the  7.73  and  79.62  n^/kg 
was  4.76  and  1.20  p«oent  respectively. 
Mean  percent  recovery  of  the  **C  for 
dose  levels  of  7.73  and  79.62  mg/kg  wras 
104.1%  and  92.1%.  respectively. 

9.  Neurotoxicity.  There  are  no  acute, 
subchronic.  or  developmental 
neurotoxicity  studies  available  in  the 
data  base  for  dimethomorph.  However, 
in  none  of  the  subchronic.  chronic, 
developmental,  or  reproduction  studies 
was  there  any  indication  that  the 
nervous  sjrstem  was  aSected  by 
administraticm  of  dimethomorph.  No 
evidence  of  neurotoxicity  was  observed 
in  the  available  data  base. 

10.  General  metabolism.  Rat  Oral 
administration  of  dimethomorph  (10 
mg/kg  single  dose;  10  mg/kg  14-day 
repeated  dose;  10  mg/kg  7-dBy  repeated 
dose;  500  mg/kg  sin^e  dose)  results  in 
rapid  excretion  into  the  urine  and  feces 
of  rats.  For  all  treatment  protocols,  most 
(80-90%)  of  the  radiolabel  administered 
was  excreted  in  the  feces.  A 
considerably  smaller  amount  (6-16%) 
was  excreted  in  the  urine  and  only 
minimal  levels  (0.1-0.4%)  were  detected 
in  the  organs  and  tissues.  Rapid 
absorption  may  be  inferred  by  the  rapid 
excretion  of  metabolites  in  the  urine  and 
bile.  Saturation  of  absorption  following 
single  high  doses  (500  mg/kg)  was 
indicated  by  large  amounts  («50%)  of 
radioactivity  in  the  faces  being 
associated  with  parent  compound.  For 
low-  or  high-dose  treatmoit,  urinary 
excretion  in  female  rats  tended  to  be 
greater  (up  to  2-fold  in  low-dose  rats) 
than  that  of  male  rats.  Retention  of 
dimethomorph  or  ■^-dimethomorph- 
derived  radioactivity  was  generally  £ 
1%  for  most  tissues  altho^h  the  liver 
exhibited  slighUy  higher  levels  (1.4%) 
and  higher  levels  in  the  gastrointestinal 
tract  organswas  due  to  radioactivity  in 
the  liunenal  contents.  Urinary 
metabolites  resulted  from  demethylation 
of  the  dimethoxyphenyl  ring  and 
oxidation  of  the  morpholine  ring. 
Biliary  excretion  exhibited  first-order 
kinetics  with  a  low-dose  (10  mg/kg) 
half-life  of  approximately  3  hours  and  a 
high-dose  (500  mg/kg)  half-life  of  11 
houre  for  males  and  about  6  hours  for 
females.  Biliary  metabolites  accounted 
for  most  of  the  fecal  excretion  following 
low-dose  treatment.  The  major  biliary 
metabolites  were  glucuronides  of  one 
and  possibly  two  of  the  compounds 
produced  by  demethylation  of  the 
dimethoxyphenyl  ring.  The  report 
provided  a  proposed  metabolic  pathway 
for  dimethomorph. 


B.  Toxicological  Endpoints 

1.  Acute  toxicity.  EPA  did  not  select 

a  doee  and  endpcrint  lor  an  acute  dietary 
risk  assessment  due  to  the  lack  of 
toxicological  effects  attributable  to  a 
singfe  exposure  (doee)  in  either  the  rat 
or  the  rabbit  developmental  toxicity 
studies.  Therefore  an  acute  Rfl)  vnt  not 
calculated. 

2.  Short-  and  intermediate-term 
toxicity.  EPA  established  NOAELs  of  60 
mg/kg/day  and  15  mg/kg/day  to  be  used 
in  risk  assessments  for  workien  for 
short-  and  intermediate-term  dermal 
and  inhalation  ejqxMures.  respectively. 
The  NOAEL  for  short-term  e]q>osure  is 
based  on  the  maternal  NOAEL 
established  in  the  rat  developmental 
toxicity  study  and  the  NOAEL  for 
intermediate-term  exposure  is  based  on 
the  NOAEL  established  in  the  90-day 
dog  feeding  study.  As  the  exposures  are 
by  domal  and  iiUialation  routes  and 
these  are  oral  studies,  a  dermal 
absorption  hctor  of  5  percent,  derived 
from  the  dennal  absotpticm  study,  is 
included  in  the  risk  assessment. 
Inhalation  absorption  is  assumed  to  be 
100%. 

3.  Chronic  toxicity.  EPA  selected  a 
NOAEL  of  11  mg/kg/day  established  in 
the  chronic  oncogenicity  feeding  study 
in  the  rat.  This  NOAEL  was  nearly 
identical  to  that  established  in  the  rat 
chronic  feeding  study.  The  LOAEL  was 
46.3  mg/kg/day  based  on  decreased 
body  weight  and  liver  lesions  in  female 
rats.  A  100  fold  safety  factor  was 
applied  (10  for  inter-species 
extrapolation,  and  10  for  intra-species 
variation).  Thus,  the  chnmic  RfD  iwas 
calculated  to  be  0.1  mg/kg/day.  The  EPA 
FQPA  Safety  Factor  Committee 
determined  that,  for  chronic  dietary  risk 
assessment,  the  1  Ox  factor  to  account  for 
enhanced  sensitivity  to  infants  and 
children  (as  required  by  FQPA)  should 
be  removed.  Neither  a  duonic  dennal 
nor  inhalation  endpoint  were  identified 
as  the  ciurent  use  pattern  does  not 
indicate  a  concern  for  long  term 
exposure. 

4.  Carcinogenicity.  There  was  no 
increased  incidence  of  neoplasms  in  the 
rat  chronic  or  carcinogenicity  studies  or 
in  the  mouse  carcinogenicity  study.  EPA 
determined  that  the  diemical  had  been 
tested  at  adequate  dosage  in  the  rat 
study,  as  demonstrated  by  the  high 
incidence  of  arteritis  in  males,  and  the 
pronounced  decrease  in  body  weight  in 
females  at  the  mid-  and  high-dose 
levels.  EPA  also  determined  that  the 
high  dose  tested  (1.000  mg/kg/day)  in 
the  mouse  study  was  the  maximum  dose 
required  by  the  test  guidelines  for  a 
dietary  oncogenicity  study.  Therefore, 
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EPA  classified  dimethomorph  as  "not 
likely"  to  be  a  human  carcinogen. 

C.  Exposures  and  Risks 

\.  From  food  and  feed  uses.  Time- 
limited  tolerances  are  established  for 
residues  of  dimethomorph  in  or  on 
cantaloupes,  cucumbers,  tomatoes, 
squash  and  watermelons  at  1.0  ppm, 
potatoes  at  0.05  ppm.  tomato  paste  at 
6.0  ppm  and  tomato  puree  at  2.0  ppm 
in  connection  with  use  of  the  pesticide 
ulider  section  18  emergency  exemptions 
granted  by  EPA.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  from  dimethomorph  as 
follows: 

i.  i^cute  exposure  and  risL  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 


effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  An  acute 
dietary  ejqxMure  assessment  is  not 
required  twcause  no  acute  toxicological 
efiects  endpoints  were  identified  for 
dimethomorph  due  to  the  lack  of 
toxicologiod  effects  attributable  to  a 
single  exposure  (dose)  in  either  the  rat 
or  the  rabbit  developmental  toxicity 
studies. 

ii.  Chronic  exposure  and  risk.  EPA's 
Dietary  Exposure  Evaluation  Model 
(DEEM89)  was  used  for  conducting  a 
chronic  dietary  (food  only)  exposure 
analysis  (risk  assessment).  The  analysis 
evaluates  individual  food  consumption, 
as  reported  by  respondents  in  the  USDA 
1989-1992  Nationwide  Food 
Consumption  Survey,  and  accumulates 
exposure  to  the  chemical  for  each 


commodity.  In  conducting  this  chronic 
dietary  (food)  risk  assessment,  EPA 
made  very  conswvative  assumptions: 
that  all  commodities  having 
dimethomorph  tolerances  will  contain 
residues  of  dimethomorph  and  those 
residues  will  be  at  the  level  of  the 
tolerance.  These  assumptions  result  in 
an  overestimate  of  human  dietary 
exposure.  All  section  18  tolerances 
(cantaloupes,  watermelons,  cuciunbers, 
squash,  tomatoes)  are  included  in  this 
dietary  risk  assessment. 

Using  the  assumptions  and  data 
parameten  described  above,  the 
i:ffiEM89  exposure  analysis  results  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  (exposure)  that  is 
equivalent  to  the  following  percentages 
of  the  chronic  RfD: 


PopuMion  SubQRMjp 


U.S.  PopuHllon  (48  tmas) 

Nuraino  toUarls  (<1  yev  oU) 

NofvMufsing  InfaniB  (<l  year  old)  

CNtten  (1-e  yeara  aid) — 

CtMran  (7-12  yews  old)  ~ 

Females  (13-10  yraAwt  prao-  or  nuraing) 


(13-19  yevs) 
U.8.  Popiilan  -  Summsr  Seaaon 
Noflheasi  Region 


>•••.••••.«•••••.•.•••.< 


Non-rwpanc  anet  nan  naca  or  wnns . 


TMRCM(m9/Vg^ 
day) 


aooi8 

0.00064 

o.ooei 

0.0030 
0J0OS7 
0.0020 
0.0010 
0.0021 
0.0021 
0.0020 

0J0O^^ 


PeioenlRID 


1.8 
0.5 
2.1 
3.0 
2.7 
2.0 
1.0 
2.1 
2.1 
2.0 
2.1 


EPA  does  not  consider  the  chronic 
dietary  ride  to  exceed  the  Agency's  level 
of  concern. 

2.  From  drinking  vmter.  There  is  no 
established  Maximum  Contaminant 
Level  for  dimethomorph  in  drinking 
water.  No  health  advisory  levels  have 
been  established  for  residues  of 
dimethomorph  in  drinking  water.  The 
predicted  dimethomorph  surface  and 
around  water  concentrations  are  well 
below  EPA's  drinking  water  level  of 
concern  (DWLOC).  EPA  used  the  SQ- 
GROW  (Screening  Concentration  In 
Ckound  Water)  Model  to  estimate  the 
Estimated  Environmental  Concentration 
(EEC)  of  dimethomorph  residues  in 
ground  water.  The  reported  EEC  for 
dimethomorph  residues  using  SO- 
GROW  is  0.26  ppb.  EPA  used  GENEEC 
(Generic  Estimated  Environmental 
Concentration)  Model  to  estimate  acute 
and  chronic  EECs  of  dimethomorph 
residues  in  surface  water.  The  GENEEC 
model  estimated  that,  with  the  present 
use  pattern,  surface  water 
concentrations  of  dimethomorph  ranged 
from  a  peak  of  28  ppb  to  a  56  day 
concentration  of  24  ppb.  EPA's  level  of 
concern  for  chronic  exposure  to 
residues  of  dimethomorph  range  fit>m 
960  ppb  for  children  1-6  yean  old  to 


3,400  ppb  for  the  U.S.  population  and 
males  13  yean  and  older.  Therefore, 
exposure  from  water  is  below  EPA's 
level  of  concern  for  all  of  the 
populations  examined. 

i.  Acute  exposure  and  risk.  Because 
no  acute  dietary  endpoint  was 
determined,  an  acute  water  and  dietary 
exposure  risk  assessment  is  not 
required. 

ii.  Chronic  exposure  and  risk.  EPA 
conducts  the  drinking  water  risk 
assessment  by  using  the  worst  case 
scenario  of  EEC  found  from  either 
ground  or  surface  water.  The  EEC 
reported  for  dimethomorph  residues  in 
ground  water  using  SQ-GROW  is  0.26 
ppb.  This  is  much  less  than  the  surface 
water  EECs  (24.4  ppb  for  S6-days) 
generated  using  GENEEC  Therefore, 
only  the  surface  water  EECs  were  used 
in  conducting  the  aggregate  dietary 
(food  *  water)  risk  assessment.  Based  on 
the  chronic  dietary  (food)  exposure  and  . 
using  default  body  weights  and  water 
consiunption  figures,  chronic  drinking 
water  levels  of  concern  (DWLOC)  for 
drinking  water  were  calculated.  To 
calculate  the  chronic  DWLOC.  the 
chronic  dietary  food  exposure  (from 
DEEM  analysis)  was  subtracted  from  the 
chronic  RfD.  DWLOCs  were  then 


calculated  using  the  default  body 
weights  and  drinking  water 
consumption  figures.  EPA's  surface 
drinking  water  levels  of  concern  from 
chronic  exposure  to  dimethomorph 
using  modeling  data  are  3,400  ppb  for 
the  U.S.  Population  and  males  13  yean 
and  older,  2,900  ppb  for  females  13 
yean  and  older,  and  960  ppb  for 
children  (1-6  yean  of  age).  These  levels 
are  all  greater  than  the  GENEEC 
concentration  level  (24.4  ppm  for  56- 
days).  Therefore,  EPA  does  not  expect 
exposiue  to  dimethomorph  in  drinking 
water  to  be  above  our  level  of  concern. 
3.  From  non-dietary  exposure.  There 
are  no  registered  at  proposed  residential 
uses  for  mmethomorph.  Therefore, 
residential  or  inhalation  exposures  were 
not  evaluated  in  the  risk  assessment.  A 
risk  assessment  was  evaluated  for 
occupational  risk  to  workere  who  could 
be  exposed  to  dimethomorph  through 
simultaneous  dermal  and  inhalation 
exposure.  Agricultiiral  workers 
evaluated  in  this  analysis  include: 
ground  mixer/loadere,  ground 
applicatore.  aerial  mixer/loaders  and 
aerial  applicatora.  The  dermal  and 
inhalation  short-term  margin  of 
exposure  (MOE)  ranged  fix>m  1,200  for 
aerial  mixer/loadera  using  the  wettable 
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powder  (WP)  to  190,000  for  aerial 
applicatora.  The  intermediate-term 
MOEs  range  from  290  for  aerial  mixer/ 
loaden  using  WP  to  47.000  for  aerial 
applicatora.  Exposure  from  post- 
application  of  dimethomorph  resulted 
in  MOEs  ranging  from  23.000  for  short- 
term  to  5.800  for  intermediate-torn. 
None  of  these  MOEs  exceed  HED's  level 
of  concern  (i.e..  acceptable  MOE  >  100) 
for  occupationally  exposed  workere. 
Therefore,  these  worken  are  tmlikely  to 
experience  adverse  health  effects  under 
the  condititHis  evaluated. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)P)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
efiiects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
dimethomorph  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  ciunulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  dimethomorph 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assiuned  that  dimethomorph  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  informaticm 
regarding  EPA's  efforts  to  determine  ^ 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  Final  Rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26. 1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  An  acute  aggregate  risk 
assessment  is  not  required  because  no 
acute  dietary  endpoint  was  determined. 

2.  Chronic  risk.  EPA  concludes  that 
the  chronic  exposiue  to  dimethomorph 
from  food  will  utilize  1.8%  of  the  RfD 
for  the  U.S.  population,  2.0%  for 
fsmales  (13-f  not  pregnant  or  nursing), 
1.9%  for  males  13  yean  and  older,  and 
3.9%  for  children  ages  1  through  6  yean 
of  age.  The  surfece  drinking  water  levels 
of  ccmcem  fitim  chronic  exposure  to 
dimethomorph  using  modeling  data  are 
3.400  ppb  for  the  U.S.  Population  and 
males  13  yean  and  older.  2.900  ppb  for 
females  13  yeen  and  older  and  960  ppb 
for  children  (1-6  yean  of  age).  These 
leveb  art  all  greater  than  the  GENEEC 


chronic  ccmcentration  level  (24.4  ppb 
for  56  days)  and  the  SQ-CHIOW  grcnmd 
water  level  of  0.26  ppb.  lliere  are  no 
registered  residential  uses  of 
dimethomorph.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  Rfl}  represents  the 
level  at  br  below  which  daily  aggregate 
dietary  exposure  over  a  lifstime  will  not 
pose  appreciable  risks  to  human  health. 
Despite  the  potential  for'«xposure  to 
dimethomorph  in  drinking  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  RfD.  Therefore. 
EPA  concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  to 
either  adults  at  children  from  dironic 
aggregate  exposure  to  dimethommph 
residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  accoimt  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Although  short-  and 
intermediate-teim  endpoints  were 
identified,  there  are  no  residential  uses 
for  dimethomorph.  Therefore,  an 
aggregate  risk  assessment  is  not  required 
for  short-  and  intermediate-term 
endpoints. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Dimethomorph  was 
classified  as  "not  likely"  to  be  a  human 
carcinogen).  Therefore,  a  carcinogenic 
aggregate  risk  assessment  is  not 
required. 

5.  Determination  of  safety.  Batted  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  dimethomorph  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  ■— *»«ing  the 
potential  tat  additional  sensitivity  of 
infants  and  children  to  residues  of 
dimethomorph,  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  frmn 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 
The  toxicology  data  on  dimethomorph 
provides  no  indication  of  enhanced 
sensitivity  of  infants  and  children  based 
on  the  results  frtun  developmental 
studies  conducted  mth  rats  and  rabbits 
as  well  as  a  two-generation  reproduction 


study  conducted  with  rats.  In  neither 
the  rat  developmental  toxicity  study  nor 
in  the  2-generBtiao  study  were  any  toxic 
effects  observed  at  doaes  \avimt  than  in 
the  parents.  No  developmental  toxicity 
was  demonstrated  in  the  rabbit 
developmental  toxicity  study. 

FFDCA  of  section  408  provides  that 
EPA  shall  apply  an  additional  tenfold 
maigin  of  safety  for  infimts  and  children 
in  the  case  of  threahold  effects  to 
account  for  pre-and  post-natal  toxicity 
and  the  completeness  of  the  database 
unless  EPA  determines  that  a  different 
margin  of  safety  wrill  be  safe  for  infiuiU 
and  diildren.  Margins  of  safety  are 
incorporated  into  EPA  risk  aseessments 
either  directly  through  use  of  a  margin 
of  exposure  (M(%)  analysis  or  through 
using  uncertainty  (safoty)  fKton  in 
calrailating  a  dose  level  that  poses  no 
appreciabfe  risk  to  humans.  EPA 
beueves  that  reliabfe  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  OHnbined  inter-  and  intra- 
spedes  variability))  and  not  the 
additional  tenfold  MOE/unoertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safaty  factor. 

ii.  Pre-  and  post-natal  sensitivity.  The 
data  provided  no  evidence  of  special 
sensitivity  of  rats  or  rabbits  to  in  utero 
and/or  postnatal  exposure  to 
dimethomorph.  In  ue  prenatal 
developmental  study  in  rats,  an 
increased  incidence  of  post 
implantation  loss,  considered  by  B>A  to 
be  minimal,  was  observed  in  the 
presence  of  maternal  toxicity.  In  the 
developmental  toxicity  in  r^ibits.  no 
evidence  of  developmental  toxicity  was 
seen,  even  at  the  highest  dose  tested.  In 
the  two-generation  study  in  rats,  effects 
in  the  oflbpring  were  observed  only  at 
dose  levels  that  prodiiced  parental 
toxicity.  There  is  no  evidence  that 
dimethranorph  is  a  neurotoxic  chemical. 
EPA  determined  that  the  lOx  factor  to 
account  for  enhanced  sensitivity  of 
infants  and  children  be  removed. 

iii.  Conclusion.  There  is  a  ccmplete 
toxicity  database  for  dimethomorph  and 
exposure  data  is  complete  or  is 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures. 

2.  Acute  risk.  An  acute  aggregate  risk 
assessment  is  not  required  because  no 
acute  dietary  endpoints  were  identified 
for  dimethomorph. 

3.  Chronic  risJc.  Using  the  exposure 
assumptions  described  above.  EPA  has 
concluded  that  aggregate  exposure  to 
dimethomorph  from  food  will  utilise 
4%  of  the  RfD  for  infuits  and  children. 
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EPA  genarallv  has  no  concern  for 
•xposures  below  100%  of  the  RfD 
because  the  RfD  rapiesents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifeftime  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
dimethomorph  in  drinking  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  RfD. 

4.  ShMt-  or  intmnediato-tam  risk. 
Although  short-  and  intennediate-term 
endpoints  were  identified,  there  are  no 
residential  uses  for  dimethomorph. 
Therefore,  an  aggregste  risk  assessment 
is  not  required  for  short-  and 
intennediate-term  endpoints. 

5.  Determination  of$afaty.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  in&nti  and 
children  from  aggregste  exposure  to 
dimethomorph  residues. 

m.  Other  CoBsideratioM 

A.  MetaboliMm  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants 
and  in  animals  are  adequately 
understood.  The  major  residue  of 
regulatory  concern  is  the  parent 
dimethomorph  compound.  Tolerances 
on  ■w<»"*l  commodities  are  not  required 
in  conjunction  with  this  use.  There  is  no 
need  fbr  additional  poultry  metabolism 
data  at  this  time  since  no  uses  sre 
pending  on  poultry  feed  items. 

B.  Analytical  Enforcement  Methodology 

An  adequate  method  is  available  for 
enforcement  of  the  proposed  tolersnces. 
Method  FAM S  002-04  (High 
Pvfbrmance  Liquid  Chromatography 
(HPLC).  UltFBviolet  (UV)  detection)  is 
adequate  for  determining  residues  of 
dimethomorph  per  se  in/on  potatoes.  A 
confirmatory  method  is  also  available 
(FAM  022-03). 

The  method  may  be  requested  from: 
Calvin  Purlow,  PIRIB.  IRSD  (7502C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm  lOlFF.  Crystal  Mall  #2. 1921 
Jefforscm  Davis  Hwy..  Arlington,  VA 
22202.  (703-305-5229). 

C.  Magnitude  of  Residues 

EPA  has  concluded  that  residue  data 
submitted  in  support  of  the  tolerance  for 
imported  potatoes  indicate  that  a 
tolerance  level  of  0.05  ppm  is  an 
adequate  level  for  domestic  potatoes.  In 
addition,  domestic  field  trial  data 
supported  the  tolerance  level  of  0.05 
ppm  on  potatoes  and  indicated  that 
dimethomorph  residues  do  not  pose  an 
adverse  health  risk  to  humans  under  the 


use  conditions.  Therefore.  EPA  has  no 
objection  to  the  establishment  of  a 
tolerance  of  0.05  ppm  fbr  residues  of  the 
fungicide  dimethomorph  in/on  potatoes 
under  40  CFR  180.493. 

D.  International  Residue  Limits 

There  are  no  Canadian.  Mexican,  or 
Codex  MRLs  established  for 
dimethomorph  for  the  commodities 
associated  with*this  request: 
consequently,  a  discussion  of 
international  harmonization  is  not 
relevant. 

E.  Rotational  Crop  Restrictions 

EPA  concluded  it  is  permissible  to 
rotate  to  leafy  vegetables  and  root  crops 
after  a  120-day  plant  back  interval. 
Rotation  to  potatoes  will  be  permitted  at 
any  time.  For  crops  other  than  potatoes, 
leafy  vegetables,  and  root  crops,  a  1-year 
plant  bKk  interval  will  be  required. 

IV.CoDclnsioa 

Therefore,  the  tolerance  is  established 
for  residues  of  dimethomorph  [(£,2)  4- 
(3-(4-chlorophenyl)-3-(3.4- 
dimethoxyphenyl)-l-oxo-2- 
propenyUmorpholine]  in  potatoes  at 
0.05  ppm. 

V.  Obfecdoiis  and  Hearing  Reqiiests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  tmtil  those  modifications 
can  be  made.  EPA  wiU  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reOect  the 
new  law. 

Any  person  may.  by  December  14. 
1998.  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  %vith  the  Hearing  Cleric,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  me  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  Objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 


statement  of  the  factxial  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  fw  a  hearing  vrill  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  &ct;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  bctual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  maiked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
wiUiout  prior  notice. 

VI.  Pnblk  Record  and  Electronic 
Snbmissiaas 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300740]  (including  any 
comments  and  data  sulmiitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
vcg^Bions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  frt>m  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Costal  Mall  *2. 1921  Jefferson  Davis 
Hwy..  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-dock0t#epainail.ep*.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transCsr  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
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received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 


Vn.  Regolafoty . 
Keqnirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
tmder  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  bom  review  under  Executive 
Order  12866.  entitled  RegulatMy 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C  3501  et  seq.,  or  impoee  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Rsfionn  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entitled  Enhancing  the 
Intergovwnmental  Partnership  (58  FR 
58093.  October  28. 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  toloance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  nde.  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5      • 
U.S.C  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exaonptions  &t>m  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration. 


B.  Executhfe  Order  12875 

Under  Executive  Order  12875. 
entitled  Enhancing  the 
Intagovemmental  Partrtustdp  (58  FR 
58093.  October  28. 1993).  EPA  may  not 
issue  a  regulaticm  that  is  not  required  by 
statute  and  that  creetes  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  thoee 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
descriptirai  of  the  extent  of  EPA's  prior 
consultation  wdth  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulatitm.  In  additiaQ. 
Executive  Order  12875  requires  EPA  to 
develop  an  effsctive  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
«<gnifirant  xmAmded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  govenunents.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19.1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  tlut  signfficantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliuice  costs  cm 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultatian 
with  representatives  of  affected  tribel 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 


matters  that  significantly  at  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantfy  or 
uniquely  affect  the  oommunities  of 
Indian  tiibal  governments.  This  action 
does  not  involve  or  impoee  any 
requirements  that  affect  Indian  tribes. 
Acoontii^y.  the  requirements  of 
secticm  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

Vm.  SvhMissioB  to  CoiweBa  and  Ike 


The  Qmgressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  gmeraUy  provides 
that  before  a  rule  may  take  effsci.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  eadi  House  of  the 
Congress  and  to  the  Cooiptroller  General 
of  the  United  States.  EPA  will  sulmit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Repreeentatives.  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Feoerai  lafislar.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  efSabfecIs  in  «0  CFR  Part  180 

Enviromnental  protectian. 
Administrative  practice  and  procedure. 
Agricultural  r^'f""'"^***—,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  Septnibv  30. 1996. 

Mania  EMelkay. 

Director,  Office  {^Pesticide  Ptograma. 

Therefore.  40  CFR  ch^>ter  I  is 
amended  as  follows: 

PAUT  laO-fAMENDEPI 

1.  The  authority  citation  for  part  180 
continues  to  read  as  followrs: 

AaterHr  21  U.S.C  348*  and  371. 

2.  In  section  180.493.  by  revising 
paragraph  (a)  to  read  as  fii^owrs: 


t(EAHH4- 


(a)  General.  A  tolerance  is  established 
for  the  residues  of  the  fungicide 
dimethomorph  ((£.2)  4-(3-(4- 
chlorophenyl)-3-(3 .4-dimethoxyphenyl)- 
l-oxo-2-propenyl]morpholine]  in  or  on 
the  following  commodity: 


CommodMy 


PotakMs 


Parts  per  mMion 


0.06 
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EMVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  180 
lpPP-300720;  Fm.-a030-^ 

fwraoTO^BTt 

HMiylhtaxox;  PesHcHle  TotofwiOM  for 
EnMfBMicy  EMmpOons 

AOfNCV:  Enviranmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  esUblishes  a 
time-limited  tolerance  for  combined 
residues  of  hexythiazox  (trans-5-(4- 
chloro|>henyl)-N-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-caiboxamide)  and  its 
metabolite  containing  (4-chlorophenyl)- 
4-methyl-2-oxo-3-thiazolidine  moiety  in 
or  on  dates,  hops,  and  strawberries.  This 
action  is  in  response  to  EPA's  granting 
of  emergency  exemptions  under  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  authorizing  use  of 
the  pesticide  on  dates  and  strawberries 
in  California,  and  on  hops  in  Idaho, 
Oregon  and  Washington.  This  regulation 
establishes  a  maximum  permissible 
level  for  residues  of  hexythiazox  in 
these  food  commodities  pursuant  to 
section  408(1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
These  tolerances  will  expire  and  be 
revoked  on  September  15,  2000. 
DATIS:  This  regulation  is  efiiactive 
October  13, 1998.  Ob|ections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  December  14, 1998. 
A00MCS8CS:  Written  obiections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300720], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  (Cff>P- 
300720].  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 


Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  tollm.  119.  Crystal  Mul  #2, 
1921  JefiiBrson  Davis  Hwy..  Arlington. 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOBpamail.epa.gov. 

Copies  of  objections  and  hearing 
requests  must  be  submitted  as  an  ASCD 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  objections  and  hearing 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  5.1/6.1  file  format  or 
ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300720].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  David  Deegan.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
niunber.  and  e-mail  address:  Qystal 
Mall  #2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-0358,  e-mail: 
deegan.daveOepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  piuvuant  to  sections 
408(e)  and  (1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(e)  and  {})(6).  is  establishing 
a  tolerance  for  combined  residues  of  the 
insecticide  hexythiazox  in  or  on  hops  at 
2.0  ppm.  dates  at  0.1  ppm.  strawberries 
at  3.0  parts  per  million  (ppm).  These 
'  tolerances  will  expire  and  be  revoked  on 
September  15.  2000.  EPA  will  publish  a 
dociunent  in  the  Federal  R«giater  to 
remove  the  revoked  tolerance  from  the 
Code  of  Federal  Regulations. 

I.  Background  and  Statutory  Antliority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Fwieral  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act 
(FIFRA).-7  U.S.C.  \36etseq.  Tbe  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 


These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  assodated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pestidde 
chemical  residue  in  or  on  a  food)  only 
if  EPA,  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(U)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  einxMure  to  the 
pestidde  chemical  residue,  including 
all  antidpated  dietary  exposures  and  all 
other  exposiues  for  which  there  is 
reliable  information."  This  indudes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  spedal 
consideration  to  exposure  of  infents  and 
children  to  the  pestidde  chemical 
residue  in  establishing  a  toferance  and 
to  "ensiue  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infents  and  childrm  from  aggregate 
exposure  to  the  pestidde  chemical 
residue. . . ."     

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pestidde 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  estabUshed  without 
providing  notice  or  period  for  public 
comment. 

Because  dedsions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption,  for 
Hexythiaaox  on  Dates,  Hope,  and 
Strawberries  and  FFDCA  Tolerances 

The  state  of  California  has  petitioned 
EPA  to  allow  the  emergency  use  of 
hexythiazox  on  both  strawberries  and 
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dates,  to  control  various  mite  spedes. 
The  states  of  Idaho.  Oregon,  and 
Washington  petitioned  EPA  to  allow  the 
emergency  use  of  hexythiazox  on  hops 
to  omtrol  mites.  EPA  reviewed  these 
requests,  and  concluded  that  emergency 
conditions  either  did  exist,  ix  were 
likely  to  occur,  in  each  state  for  their 
subjed  requests.  Therefore.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  hexythiazox  on  dates,  hops,  and 
strawberries  for  control  of  mites  in 
California.  Idaho.  Oregon  and 
Washington. 

As  part  of  its  assessmatt  of  these 
emergency  exemptions.  EPA  assessed 
the  potential  risks  i»esented  Iw  residues 
of  hexythiazox  in  or  on  dates,  hops,  and 
strawberries.  In  doing  so,  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2).  and  EPA 
dedded  that  the  necessary  tolerances 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  writh 
the  need  to  move  quiddy  cm  the 
emergency  exemptions  in  order  to 
address  urgent  non-routine  situations, 
and  to  ensure  that  the  resulting  food  is 
safe  and  la«vful.  EPA  is  issuing  these 
tolerances  %irithout  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  these  tolerances  will 
expire  and  be  revoked  on  September  15, 
2000,  under  FFDCA  sectioo  4080M5). 
residues  of  the  pestidde  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  cm  dates, 
hops,  and  strawbories  after  that  date 
%ml  not  be  unlawhd,  provided  the 
pestidde  is  applied  in  a  manner  that 
was  lawrfiil  under  FIFRA.  and  the 
residues  do  not  exceed  a  level  that  «ras 
authmized  by  this  tokranoe  at  the  time 
of  that  applicaticm.  EPA  will  take  action 
to  revoke  this  tolerance  earlier  if  any 
experience  with,  sdentific  data  on,  or 
other  relevant  information  on  this 
pestidde  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
^proved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  hexythiazox  meets  Q*A's 
registration  requirements  tor  use  on 
dates,  hops,  and  strawberries  or  whether 
a  permanent  tolerance  for  this  use 
would  be  appropriate.  Under  these 
circumstances.  EPA  does  not  believe 
that  these  tolerances  serve  as  a  basis  for 
registration  of  hexythiazox  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  does  this  tolerance  serve  as 
the  basis  for  any  State  other  than 
Califomia.  Idaho.  Oregon,  and 
Washington  to  use  this  pestidde  on 
these  crops  under  section  18  of  FIFRA 
without  following  all  provisions  of 


EPA's  regulations  implementing  section 
18  as  identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exanptim  for  hexythiazox. 
contad  the  Agency's  Registration 
Division  at  the  address  provided  above. 


m.  Agpegate  Risk 
DelaiBiinaHii  of  Safaty 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  ^gragate 
exposure  to  pestidde  residuss.  For 
further  discussion  of  the  regulatory 
requirements  of  secticm  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  Final  Rule 
on  Bifenthrin  Pestidde  Toleranoes  (62 
FR  62961.  November  26, 1997)(FRL- 
5754-7) . 

Consistent  writh  section  400(b)(2)(D). 
EPA  has  reviewed  the  available 
■rjinnHfir  data  and  other  relevant 
information  in  support  of  these  actions. 
EPA  has  sufficient  daU  to  assess  the 
hazards  of  hexythiazox  and  to  make  a 
determination  on  aggregate  exponue, 
consistent  with  section  408(bM2),  for  a 
time-limited  tolerance  for  combined 
residues  of  hexythiazox  (trans-5-(4- 
chlon>phenyl)-N<yclohexyl-4-niethyl-2- 
oxothiazolidiiie-3-carfooxamide)  and  its 
metaboUte  containing  (4-dilorophenyl)- 
4-methyl-2-oxo-3-thiazolidine  moiety  on 
hops  at  2.0  ppm,  dates  at  0.1  ppm,  and 
strawberries  at  3.0  ppm.  EPA's 
assessment  of  the  dietary  esqMMures  and 
rides  associated  writh  establishing  the 
tolerance  follows. 

A.  Toxtcohgical  Profite 

EPA  has  evaluated  the  available 
toxidty  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relaticmship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiabfe 
subgroups  of  consumers,  induding 
infents  and  diildren.  The  nature  of  the 
toxic  eSscts  caused  by  hexythiazox  are 
discussed  below. 

1.  Acute  toxicity.  No  api»opriate 
endpoint  attributable  to  a  single 
eiqxmue  (doee)  was  identified  from  oral 
toxidty  studies  induding  the 
devefopmental  rat  and  rabbit  studies. 

2.  Sltott  •  and  intennediate  •  tenn 
toxicity.  For  Margin  of  Exposure  (MOE) 
calculations,  there  are  no  dermal 
toxidty  studies  available.  No  maternal 
or  developmraital  toxidty  was  seen  in 
rats  (2.160  milligrams/kilogram/day 
(mg/kg/day)  or  in  rabbits  (1.080  mg^tg/ 
day).  For  inhalation  risk,  there  were  no 
inhalation  toxidty  studies  available. 
Therefore.  EPA  has  determined  that  this 
combined  (dermal  and  inhalation)  risk 
assessment  was  not  required.  The 


defeuh  value  of  100%  is  being  used  for 
dermal  penetration  in  the  absence  of 
daU. 

3.  Chronic  toxicity.  Q*A  has 
established  the  Reference  Doee  (Rfl))  for 
hexythiazox  at  0.025  mg/kg/day.  This 
Rfl)  is  based  on  a  1-year  feeding  study 
in  dogs  %rith  a  no  observed  adverse 
effed  level  (NOAEL)  of  2.5  mg/kg/day 
and  an  uncertainty  hctor  of  100.  The 
lowest  obeove  effed  level  (LOEL)  of 
12.5  mg/kg/day  wras  based  on 
hypertrophy  of  the  adrenal  cortex  both 


4.  Carcinogenicity.  Hexythiazox  has 
been  classified  as  a  (koup  C  chemical 
(possible  human  carcinogen),  baaed  on 
an  increased  inddence  of  female  mouse 
liver  tununs.  For  this  chemical.  EPA 
uses  the  Ql*  apptondi.  The  Ql*  was 
calailated  to  be  2.2  x  10-'  mg/kg/day. 

B.  Expotures  and  Risks 

1.  From /bod  and /ised  uses. 
Toleranoes  have  been  established  (40 
CFR  100.448)  for  the  combined  residues 
of  hexjfthiazoK  (txans-5-(4- 
dilaraf»lianyl)-A^cyclohexyl-4-methyl-2- 
oxothiazolidine-3-caiboxBmide)  and  its 
metabolite  oontaining  (4-dilarophenyl)- 
4-methyl-2-oxD-3-thian^dine  moiety, 
in  or  on  apples  (0.02  ppm)  and  pears 
(0.30  ppm).  In  addition,  the  following 
time-limited  toleranoes  have  been 
established  related  to  previous  section 
18  exemptions  that  warn  granted  in 
1097:  cottonseed,  undelintad  (0.1  ppm. 
exp.  date  10/1/90).  cotton  gin  by- 
products (2.0  ppm.  0xp.  date  10/1/09). 
and  strawberries  (3.0  ppm.  eiq*.  date  7/ 
1/98)  (63  FR  17009.  April  S,  1908) 
(FRL-5779-2).  Risk  sssiissmenti  ware 
conducted  by  EPA  to  asaeas  dietary 

1  and  riaks  from  hexjrtiiiazox  as 


i.  Acute  expoture  and  lisJc  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pestidde  if  a  toxioological 
study  has  indicated  the  possibility  of  an 
efisd  of  OMicem  occurring  es  a  ralnih  of 
a  1-day  or  singfe  exposure.  Because  no 
appropriate  endpoint  attiibutaUe  to  a 
singfe  exposure  (doee)  was  identified 
from  oral  toxidty  studies,  induding  the 
devefopmental  rat  and  rabbit  studies, 
EPA  hu  determined  that  there  is  a 
reesonabfe  certainty  of  no  harm 
resulting  from  risk  of  acute  ejqrasure  to 
hexythiazox. 

ii.  Chronic  exposure  and  risk.  In 
conducting  this  chronic  dietary  risk 
assessment.  EPA  has  made  conservative 
assumptions  -  100%  of  dates  and  hops, 
and  all  other  commodities  having 
hexythiazox  tolerances  will  contain 
hexythiazox  residues,  and  those 
residues  %vill  be  at  the  level  of  the 
tolerance  -  v<duch  results  in  an 
overestimation  of  human  dietary 


54596  Fedwal  Ragtoter/Vol.  63.  No.  197 /Tuesday.  October  13.  1998 /Rules  and  Regulations 


exposure.  This  assessment  assiunes  that 
all  oominodities  are  100%  crop  treated 
with  the  exception  of  pears,  which  are 
4%  crop  treated.  Thus,  in  making  a 
safety  determination  for  this  tolerance. 
EPA  is  taking  into  account  this  partially 
refined  exposure  assessment. 

The  existing  hexythiazox  tolerances 
(published,  pending,  and  including  the 
necessary  section  18  toleranc8(s))  result 
in  an  Anticipated  Residue  Contribution 
(ARC)  that  is  equivalent  to  the  following 
percentages  of  \he  RfD: 


ARC 

Populalion  Subgroup 

day) 

%R(D 

U.S.  Population  (48 

0.000129 

<1% 

Stales). 

Nureing  Intents  (<1 

0.000111 

<1% 

yearotd). 

Non^tosing  Intents 

0.000228 

<1% 

(<1  y«v  old). 

CNIdrwt  (1-6  years 

0.000230 

<1% 

dd). 

ChUran  (7-12  yeais 

0.000161 

<1% 

CM). 

The  subgroups  listed  above  are:  (1) 
the  U.S.  population  (48  states):  and  (2) 
those  for  infants  and  children.  No  other 
population  subgroups  utilized  a  greater 
percentage  of  the  Rfl)  than  did  the  U.S. 
population  (48  states). 

Cancer  ri»k.  Using  a  Ql*  of  0.0222 
(mg/kg/day)-i  and  the  partially  refined 
exposure  estimates  described  above,  the 
cancer  risk  estimate  for  the  U.S. 
population  is  5.5x10-''.  The  contribution 
of  hexythiazox  exposure  resulting  from 
these  section  18  uses  has  been 
amortized  for  5  years  for  the  purposes 
of  this  section  18  only.  In  addition, 
exposure  resulting  from  section  18's 
currently  in  effect  for  cotton  and 
strawberries  has  been  amortized  for  6 
years  for  the  purposes  of  this  section  18 
only.  (Note:  EPA  assumes  a  duration  of 
5  years  for  new  section  18's.  For  repeat 
18's.  the  number  of  years  that  previous 
section  18's  have  been  granted  is  added 
to  5  years.)  This  cancer  risk  estimate  is 
less  than  the  Agency's  level  of  concern. 
It  is  normally  not  the  Agency's  policy  to 
amortize  exposure  data  for  risk 
calculations  when  establishing 
tolerances.  However,  because  tolerance 
level  residues  and  percent  crop  treated 
estimates  were  used  for  this  action,  the 
Agency  believes  that  the  cancer  risk  is 
overestimated. 

2.  From  thinking  water.  Based  on 
information  available  to  EPA, 
hexythiazox  is  relatively  persistent  and 
not  mobile.  There  are  no  established 
Maximum  Contaminant  Levels  for 
residues  of  hexythiazox  in  drinking 


water.  No  health  advisory  levels  fw 
hexjfthiazox  in  drinking  water  have 
been  established. 

Based  on  the  chronic  dietary  (food) 
exposure  estimates,  chronic  drinking 
water  levels  of  concern  (DWLOC)  for 
hexythiazox  were  calculated.  EPA  has 
used  drinking  water  exposiue  numbers 
based  on  generic  expected 
environmental  concentration  (GENEEC) 
and  SaCROW  modeling  using  the 
applicaticHi  rate  of  0.187  lb  a.i./A.  For 
surfece  water,  the  chronic  (average  56 
day)  value  is  0.28  pg/L  (0.28  ppb).  The 
groundwater  screening  concentration  is 
0.00147  Mg/L  (1.47  ppt). 

It  is  current  EPA  policy  that  the 
following  subpopulations  be  addressed 
when  calculating  DWUX]:  U.S. 
Population  (48  States),  any  other  adult 
populations  whose  %RfD  is  greater  than 
that  of  the  U.S.  population.  Males  (13-f 
years  old).  Females  (13+  years  old),  and 
all  infents/children.  In  the  dietary  risk 
evaluation  system  (DRES)  report  these 
last  three  subpopulations  are  further 
broken  down  into  various  subgroups. 
The  subgroups  which  are  listed  are 
those  which  have  the  highest  food 
exposure  of  all  the  subgroups  in  each 
subpopulation. 

3.  Quicer  risk.  The  canco*  risk 
estimate  (food  only)  of  5.5  x  10-''  does 
not  exceed  EPA's  level  of  concern.  In 
EPA's  best  scientific  judgment, 
considering  the  conservative  nature  of 
the  GENEEC  surfece  water  number  of 
0.28  Mg/L.  there  is  not  expected  to  be 
concern  for  residues  of  hexythiazox  in 
drinking  water  if  actual  monitoring  data 
were  available. 

4.  Fmm  non-dietary  exposure. 
Hexythiazox  is  not  currently  registered 
for  use  on  any  residential  non-food 
sites. 

5.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Hexythiazox  is  a  member  of  the 
thiazolidinone  class  of  pesticides.  There 
are  no  other  members  of  this  class  of 
pesticides. 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  conunon  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
informaticm  in  its  files  that  may  turn  out 


to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  %vith  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  ruults  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  eSiscts  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical-specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessmoits.  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
avail^le  data  to  determine  whether 
hexjrthiazox  has  a  common  mechanism 
of  toxicity  Mdth  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
commcm  mechanism  of  toxicity, 
hex]rthiazox  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  hexythiazox  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  more  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  Final  Rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26. 1997). 
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C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Chronic  fisk.  Using  the  ARC 
exposure  assumptions  desciflwd  above. 
EPA  has  concluded  that  aggregate 
exposure  to  hexythiazox  fixun  food  will 
utilize  <1%  of  the.RfD  for  the  U.S. 
populatian.  The  mifat  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  discussed  below.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  Rfl)  because  the  Rfl) 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  wiU  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  hexythiaxoK  in  drinking 
water  and  from  non-dietary.  n(m- 
occupational  exposure.  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%oftheRfl3. 

Based  on  risk  estimates  for  food.  EPA 
calculated  a  drinking  water  fevel  of 
concern  PWLOC)  of  870  |ig/L.  Drinking 
water  numbers  are  based  on  C^NEEC 
and  SOGROW  modeling.  For  surfece 
%vater,  the  duonic  (average  56  day) 
valiie  is  0.28  |ig/L  (0.28  ppb).  The 
groundwater  scrsuiing  conomtraticm  is 
0.00147  Mg/L  (1.47  ppt).  These  values 
are  substantially  lowrar  than  the 
DWLOCs  calculated  by  EPA.  There  are 
no  registered  residential  uses  for 
hexythiazox.  Therefore  the  aggregate 
risk  for  food  -i-  water  •*■  residential  use 
does  not  exceed  EPA's  level  of  oonoem. 

2.  Aggregate  cancerriskfw  US. 
population.  The  cancer  risk  estimate 
(food  only)  of  5.5  x  10-^  does  not  exceed 
EPA's  level  of  conoem.  In  addition,  in 
EPA's  best  scientific  {udgment. 
considering  the  ccmaervative  nature  of 
the  CXNEEC  siufeoe  water  number  of 
0.28  M8^  there  is  not  eiqMCted  to  be 
concern  far  residues  of  hsocythiazax  in 
drinking  water  if  actual  numitaring  data 
were  availabfe.  Furthermore,  the 
GENEEC  surfece  water  number  is  lower 
than  the  0.71  Mg/L  DWLOC  calcufeted 
f(v  cancer. 

3.  Ortenm'iKrtJon  of  safety.  Based  on 
these  ride  assessments.  EPA  omdudes 
that  there  is  a  reesonabfe  certainty  that 
no  harm  vrill  result  from  aggregate 
exposure  to  hexythiazox  residues. 

4.  Endocrine  disrupter  effects.  EPA  is 
required  to  develop  a  screening  {vogram 
to  determine  whether  certain  substuioes 
(including  all  pesticides  and  ineits) 
"may  have  an  effect  in  humans  that  is 
similar  to  an  effect  produced  by  a 
naturally  oocuning  estrogen,  or  such 
other  endocrine  eSbct..."  The  Agency  is 
cunently  working  with  interested 
stakeholders,  inrhiding  other 
government  agencies,  public  interest 
groups,  industry  and  research  scientists 
in  developing  a  screening  and  testing 


program  and  a  priority  setting  scheme  to 
implement  this  {Hogram.  CcM^iress  has 
allowed  3  years  from  the  passage  of 
F(^A  (August  3. 1999)  to  implement 
this  program.  At  that  time.  EPA  may 
require  huther  testing  of  this  active 
ingredient  and  end  use  products  for 
endocrine  disrupter  effects. 

D.  Aggregate  Biaks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
childrm —  i.  lii  general.  In  assessing  the 
potential  fat  adcutional  sensitivity  of 
infimts  and  ddldrsn  to  residues  of 
hexythiazox,  EPA  considered  data  from 
devefopmemtal  toxicity  studies  in  the  rst 
and  raU>it  and  a  2-generatian 
reproduction  study  in  the  rat  The 
developmental  toxicity  studies  are 
deswned  to  evaliute  adverse  effscts  on 
the  developing  organism  resulting  from 
m^emal  pesticide  exposure  during 
gestation.  Reproducticm  studies  provide 
informatioo  relating  to  effects  bom 
exposure  to  the  pesticicfe  on  the 
reproductive  capability  of  mating 
■nim«l<i  and  data  on  systemic  Coadcity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  far  infants  and  children  in  the 
case  of  threshold  effects  to  account  far 
pre-and  post-natal  toxicity  and  the 
completmess  of  the  database  unless 
EPA  determines  that  a  difierent  margin 
of  safety  will  be  safe  fiv  infents  and 
(^ildruL  Margins  erf  safety  are 
incorporated  into  EPA  ritt  assessmente 
either  directly  through  use  of  a  margin 
of  exposure  (MGE)  analysis  or  throv^Bh 
using  uncertainty  (safety)  factors  in 
^ryiriiiaHng  a  doss  level  that  poses  no 
uppncLMB  risk  to  humans.  EPA 
beueves  that  reliabfe  daU  support  using 
the  standard  MOE  and  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-qiecies  variability))  and  not 
the  additicmal  toifold  MOE/unoeitainty 
fectcv  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
%^ien  the  severity  of  the  effect  in  infants 
M'  diilidien  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  ccmoems  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Devtiopmental  tojoaty  studies.  In 
a  developmental  toxicity  study.  24 
pregnant  rats  received  NA-73  in  gum 
arable  by  gavage  at  dose  levels  of  0. 240. 
720  or  2.160  mg/kg/day  from  Q)  7-17. 
Maternal  LCSL  was  720  mg/kg/day 
(increased  ovarian  wts.).  The  maternal 
NOAEL  was  240  n^/kg/day.  The 
devefopmental  IXXL  was  720  mg/kg/ 
day  (reduced  ossification).  The 
devefopmental  NOAEL  was  240  mg/kg/ 
day. 

ui.  In  a  devefopmental  toxicity  study 
in  rabbiu.  pregnant  NZW  rabbiU  (12-14/ 


dose)  received  NA-73  at  doee  levels  of 
0, 120.  360  or  1,080  mg/kg/day  from  CD 
6  to  18.  No  maternal  or  developmental 
toxicity  was  noted  at  1,080  mg/kg/day 
(NOAEL  at  the  Limit  doee). 

iv.  Reproductive  toxicity  study.  In  a 
reproductive  toxicity  study,  Fisher  rats 
(20-30/dose  group)  were  fed  NA-73  in 
the  diet  at  doses  of  0. 60. 400  or  2.400 
ppm  (0.  5.  33  or  200  mg/kg/day)  for  2- 
generatioiu.  No  reproductive  toxicity 
wras  noted.  The  systemic  LOEL  %vas 
2.400  ppm  or  200  mg/kg/day  (decreesed 
body  wt.  gain,  food  consumptioo  and 
food  efficiency  as  well  as  increased 
Uver.  kidney  and  ovarian  wts.).  No 
histopathological  ^•"fl—  were  noted  in 
the  ovary.  The  refwoductive  NOAEL  was 
400  ppm  (35  mg/kg/day).  The 
reproductive  LOEL  was  2.400  pinn 
(decreased  pup  body  mreigjht  during 
lactation,  deky  in  hair  growth  aiui  eye 
opening). 

V.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
bx  hexythiazox  is  complete  with  reqiect 
to  current  toxicological  data 
requirements.  The  results  of  these 
studies  indicate  that  infents  and 
children  are  not  more  sensitive  to 
exposure,  based  on  the  results  of  the  rat 
and  tMAX  developmental  toxicity 
studies  as  well  as  the  2  gsnarstion 
reproductive  toxicity  study  in  rats. 
Thereiine.  the  lOX  safety  factor  to 
account  far  increased  sensitivity  of 
infants  and  children  has  been  removed 
by  EPA  for  this  chemical. 

vL  Conclusion.  Tbare  is  a  complete 
toxicity  database  far  hexytfaiaaox  and 
exposure  data  is  oomplale  or  is 
estimated  baaed  on  daU  diat  reasonably 
accounts  far  potential  soqweuras. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  above.  EPA  has 
concluded  that  aggregate  exposure  to 
hexythiaaox  from  food  will  utilize  <1% 
of  the  Rfl)  far  infants  and  diildren.  EPA 
generally  has  no  comjsiu  for  eiqiosures 
below  100%  of  the  RID  because  the  Rfl) 
represents  the  level  at  or  below  which 
daily  ^gregtfe  dietary  exposure  over  a 
lifetime  will  not  poae  qipradaUe  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  hexythiazox  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure.  EPA  does  not 
esqiect  the  aggregate  exposure  to  exceed 
100%  of  the  Rfl}. 

3.  i>etennination  ofsi^ety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reesonabfe  certainty  that 
no  harm  will  resuh  to  infants  and 
diildren  from  aggregate  exposure  to 
hexythiazox  residues. 
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IV.  Other  Conuderations 

A.  Metabolism  In  Hants  and  Animals 

For  the  purpose  of  this  section  18 
request,  the  nature  of  the  residue  in 
plants  is  adequately  understood.  The 
residue  of  concern  is  hexythiazox  and 
its  metabolites  containing  the  (4- 
chlorophenyl)-4-methyl-2-oxo-3- 
thiazolidine  moiety  as  specified  in  40 
CFR  180.448. 

B.  Analytical  Enforcement  Methodology 

Adequate  methods  to  enforce  the 
tolerance  expression  have  been 
submitted  for  publication  in  PAM  II. 
The  approved  method  is  designated  as 
AMR  985-87  which  has  been  used  in  a 
variety  of  commodities.  The  method 
involves  separation  by  high 
performance  liquid  chromotography 
(HPLC)  followed  by  ultraviolet  (UV) 
detection  at  225  mn.  This  method  is 
available  in  PP  5F3254  and  by  request 
from  U.S.  EPA.  OPP/mSD/PnUB 
(7502C).  401  M  St..  SW..  Washington. 
DC  20460. 

C  Magnitude  ofBesidues 

Residues  of  hexythiazox  and  its 
regulated  metabolites  are  not  expected 
to  exceed  0.1  ppm  in/on  dates.  2.0  ppm 
in/on  hops,  or  3.0  ppm  in/on 
strawberries  as  a  result  of  this  section  18 
use.  Secondary  residues  are  not 
expected  in  animal  commodities  as  no 
feed  items  are  associated  with  these 
section  18  uses. 

D.  International  Residue  Limits 

There  are  no  CODEX.  Canadian,  or 
Mexican  Maximum  Residue  Limits 
(MRL)  for  hexythiazox  on  either  dates  or 
hops.  Thus,  harmonization  is  not  an 
issue  for  this  section  18. 

E.  Rotational  Crop  Restrictions 

Dates  and  hops  are  not  routinely 
rotated  to  other  crops.  Nor  are 
strawtierries  grown  in  southern 
CaUfomia.  Therefore,  rotational  crop 
restrictions  are  not  applicable. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  hexythiazox 
(trans-5-(4-chlorophenyl)-N<7clohexyl- 
4-methyl-2-oxothiazolidine-3- 
caiboxamide)  and  its  metabolite 
containing  (4-<iilorophenyI)-4-methyl-2- 
oxo-3-thiazolidine  moiety  in/on  hops  at 
2.0  ppm.  dates  at  0.1  ppm.  strawberries 
at  3.0  ppm. 

VI.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 


section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  December  14. 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groimds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objectimu  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  %vill  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  woiUd.  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  jtistify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vn.  PnUic  Record  and  Electronic 
Sufamiaaions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 


number  [OI7-300720]  (including  any 
comments  and  data  sulunitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C)  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docketAepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transrar  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
begiiming  of  this  document. 

Vm.  Regulatory  Aaeeaament 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408  (1)(6).  The 
Office  of  Management  and  Bud^ 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866.  entitled  Regfilatory 
Plaiming  and  Review  [58  FRS1735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive- 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
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Minority  Populations  and  Low-Income 
Populatioiu  (59  FR  7629,  February  16. 
1994),  or  reqidre  C^B  review  in 
acoradanoe  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Enviroiunental  Health  Rides  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 

In  additiim.  since  tolerances  and 
exemptions  that  are  eetabliahed  under 
FFDCA  section  408  0X6).  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  propoeed  rule, 
the  requirements  of  the  Reguktory 
FkodUUty  Act  (RFA)  (5  U.S.C  601  et 
$eq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
e^sblishing  tolerances,  exemptions 
from  toIersmoBs.  raising  toleranoe  levels 
or  expending  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  tiiat 
there  is  no  adverse  economic  impect 
Hie  {actual  basis  for  the  Agency's 
generic  certification  fior  toleranoe 
acations  published  on  May  4, 1981  (46 
FR  24950),  and  wras  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled  £n/iaficti^  tfte 
IntKgovemmental  Partnmship  (58  FR 
58093,  October  28. 1993).  EPA  may  not 
issue  s  regulation  that  is  not  required  by 
statute  snd  that  creates  a  mandate  up<m 
a  State,  local,  or  tribal  government, 
unless  the  Federal  govenunent  provides 
the  fimds  necessary  to  pey  the  direct 
compliance  costs  incuned  by  thoee 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
afiiBcted  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  frtan  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  offidak  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  pn^xwals  containing 
Mgnifirwnt  unfrmded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Esmcutive  Order  12875  do  not  apply  to 
this  rule. 


C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  ConMuhaOtm  and  Coordination 
with  Indian  TUbo/  Govenunents  (63  FR 
27655.  Msy  19.1998).  EPA  may  not 
issue  a  regulation  that  is  not  rsquired  fay 
statute.  tluA  significantly  or  uniquely 
afiscts  ths  conununitias  (tf  Indian  tifl)al 
governments,  snd  thst  imposes 
substantial  direct  oomplianne  costs  on 
those  ^immimiH—  uuless  the  Federal 
government  provides  the  funds 
necesssry  to  pay  the  direct  complianoe 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imftwuiti,  EPA  must  provide  to  OMB, 
in  a  sspsrately  identified  section  of  the 
prsamue  to  Ae  rule,  a  descriptian  of 
the  extent  of  EPA's  i»iar  conwihstion 
with  repreeentatives  of  affscted  tribal 
govenunents.  s  summary  of  the  nature 
of  their  conosms.  snd  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  govenunents  "to  provide 
meaningful  end  timely  input  in  the 
develofMneat  of  regulatory  policies  on 
mattos  that  significsntiy  or  uniquely 
affect  their  oooununities." 

Today's  rule  does  not  significsntiy  or 
unique^  aSsct  the  nnmmtmities  of 
Indian  tribal  govenunents.  This  ection 
does  not  invMve  or  impose  any 
requirements  that  affect  Indian  tribes. 
AooordiiM^.  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  epply  to  this  rule. 

DL 


Dated:  Oclobsr  1. 19M. 


fsan 

Director.  Rtigiitratum  DMtkm,  Offioeaf 
iytihioe  fttjy  uim. 

Therefore.  40  CFR  chapter  I  is 
amended  es  follows: 

PART  180-[AMENDE0| 

1.  The  authority  citation  far  part  180 
continues  to  rsad  es  follows: 


The  Congressional  Review  Act.  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  vdiich  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  CcmiptroUer  General 
of  the  United  States.  EPA  will  sulnnit  a 
report  containing  this  nUe  and  other 
required  infbrmaticm  to  the  U.S.  Senate, 
the  U.S.  House  of  Repreeentatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publicetion  of  the  rule  in 
the  Federal  Ri^islar.  This  nde  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  of  Sobfeds  in  40  CFR  Part  ISO 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


:  21  U.S£.  34ea  and  371. 

2.  Section  180.448  is  amended  by 
adding  a^>habetically  to  the  table  in 
paragi^  (b)  entries  for  "dates."  and 
"hops."  and  by  revising  the  entry  far 
"strawbenies"  to  rsed  as  fcdlows: 

flMUIt 


(b) 


Convnodly 

nsrtspsr 

fiiHon 

OSIS 

•       •       • 

Hops  

SkaMAwifss  __-.._._». 

•       • 

ai 

2Ji 

34) 

•nSMO 

tnsm 
msno 

•      •      • 


(FR  Doc.  g»-27397  FUwl  10^»-ee:  8:4S  am] 


47  CFR  Part  73 

PMI  Docket  No.  tr-MZ;  RM-MH) 


TX 

AOOICT;  Federsl  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Cowboy  Broedcasting  LLC 
substitutes  Channel  236C3  for  Chennel 
236A:  reellots  Channel  236C3  from 
Eastland  to  Baiid,  Texas,  as  the 
community's  first  local  aural  service, 
and  modifies  (tetitioner's  license  for 
Station  KVMX(FM)  to  specify  Baird  as 
its  community  of  license.  See  62  FR 
66324  (December  18. 1997).  Channel 
263C3  can  be  allotted  to  Baird.  Texas,  in 
complianoe  with  the  Commission's 
ffiinimiim  distance  separation 
requirements  with  a  site  restriction  of 
0.3  kilometere  (0.2  miles)  north  to 
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aoconunodate  petitioner's  desired 

transmitter  site.  The  coordinates  for 

Channel  263C3  at  Baird,  Texas,  are  32- 

23-«5  N<»th  Latitude  and  99-23-44 

West  Longitude.  With  this  action,  this 

proceeding  is  terminated. 

EFFfCnvE  DATE:  Effective  November  16, 

1998. 

R3R  RmTHCR  WrOWiATlOW  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPfLEMDITARY  ■POnilATION;  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-242. 
adopted  September  23, 1998,  and 
released  October  2. 1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800. 1231  20th  Street,  NW. 
Washington.  DC  20036. 

List  of  Sabiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  lltle  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aalfcllrj   47  U.S.C  154.  303,  334.  336. 

173.208    [Amended] 

2.  Section  73.2O20>).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  236A  at  Eastland  and 
adding  Channel  236C3  at  Baird. 

Fadaial  Communications  Comminion. 
lakeA-KarawM. 

Chit/,  Ailoeatkma  Branch,  Policy  and  RiUea 
Division,  Mast  h4edia  Bureau. 
(FR  Doc  96-27354  Filed  10-9-M:  S:45  am] 
[sns-et-u 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

IIMOociwlllo.M-«B: 
•04^ 


WW  Rock  RhMf ,  WY 

AOENCV:  Federal  Commimicatifms 

Commissicm. 

ACTION:  Final  rule. 

8UMMARV:  In  response  to  the  Notice  of 
Proposed  Rule  Making  in  this 


proceeding.  61  FR  67765  (December  24. 
1996).  this  document  allots  Channel 
254A  to  Laramie.  Wyoming,  (at 
reference  coordinates  41-18-42  and 
105-35-06)  to  provide  an  addidonal 
local  ndio  service  and  as  a  means  of 
resolving  the  mutual  exclusivity 
betMreen  two  applicants  for  Chumel 
244A  at  Laramie.  This  document  also 
allots  Channel  240A  to  Rock  River, 
Wyoming  (at  reference  coordinates  41- 
44-24  and  105-5&-24).  as  its  first  local 
aural  transmission  sendee.  The  window 
period  for  filing  applications  for 
Channel  240A  at  Rock  River.  Wyoming, 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
this  allotment  will  be  addressed  by  the 
CommissifHi  in  a  subsequent  order.  This 
document  terminates  the  proceeding. 

EFFECTIVE  date:  November  16. 1998. 

FOR  FUNTHER  MFOMMTICN  CONTACT:  R. 
Barthen  Gorman.  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  9&-2S5. 
adopted  September  23. 1998.  and 
released  October  2. 1998.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FOCs 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  frcaoa  the  Commission's 
copy  contractora.  International 
Transcription  S«rvice,  Inc..  (202)  857- 
3800.  located  at  1231  20th  Street.  NW.. 
Washington.  DC  20036. 

Uel  ofSabiacts  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-{AMENOEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follovrs: 

AlhiiMj  Sees.  303.  48  Stat,  u  amended, 
1062: 47  U.S.C  154,  as  amended. 

I73J02   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming  is  amended 
by  adding  Channel  254A  at  Laramie, 
Wyoming,  and  Channel  240A  at  Rock 
River.  Wyoming. 

Federal  Commiinciatiom  Commission. 
Jaha  A.  Karaosos. 

ChJe/,  Allocations  Bmnch,  Micy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  [)dc.  96-27353  Filed  10-0-98;  8:45  am) 
I  OOOi  sns-s«-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  RsHrowl  AdnHnlsttNtlon 
49  CFR  Part  268 

[FfU  DoclMl  No.  FRA-M-464q 
RM2190-AB29 

mugnnoc  LsviiBoon  i  ransponraofi 
idcnnoNigy  udfiNiymMn  nograin 

AOENCV:  Federal  Railroad 
Administration  (ERA).  Department  of 
Transportation  (DOT). 
ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  The  Transportation  Equity 
Act  for  the  21st  Century  (TEA  21)  adds 
a  new  section  322  to  title  23  of  the 
United  States  Code.  Section  322 
provides  a  total  of  $55  million  for  Fiscal 
Years  1999  through  2001  for 
transportation  systems  employing 
magnetic  levitation  ("Magwv").  Section 
322  requires  FRA  to  establish  project 
selection  criteria,  to  solicit  applications 
for  funding,  to  select  one  or  more 

i>rojects  to  receive  financial  assistance 
or  preconstruction  planning  activities 
and.  after  completion  of  such  activities, 
to  select  one  of  the  projects  to  receive 
financial  assistance  for  final  design, 
mgineering.  and  construction  activities. 
Section  322  authorizes — but  does  not 
appropriate — additional  Federal  funds 
of  $950  million  for  final  design  and 
construction  of  the  most  promising 
project.  Section  322  provides  that  the 
portion  of  the  project  not  covered  by  the 
funds  provided  under  section  322  may 
be  covered  by  any  non-Federal  fimdii^ 
sources — ^including  private  (debt  and/or 
equity).  State,  local,  regional,  and  other 
public  or  public/private  entities — as 
well  as  by  Federally-provided  Surface 
TranspcHlation  Program,  and  Congestion 
Mitigation  and  Air  Quality 
Improvement  Program  funds,  and  from 
other  fums  of  financial  assistance  under 
TEA  21.  such  as  loans  and  loan 
guarantees. 

This  Interim  Final  Rule  creates  a  new 
part  to  title  49  of  the  Code  of  Federal 
Regulations  which  establishes  the 
regulations  governing  financial 
assistance  under  section  322.  including 
the  project  selection  criteria,  and  solicits 
applications  for  Maglev  planning  grants.' 
DATES:  (1)  This  Interim  Final  Rule  is 
effective  October  13. 1998. 

(2)  Written  comments  concerning  this 
rule  must  be  filed  aa  or  before 
November  12, 1998. 

(3)  Applications  for  financial 
assistance  for  preconstruction  planning 
must  be  received  by  December  31. 1998. 
ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  of  this  notice 
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and  be  submitted  in  duplicate  to:  DOT 
Central  Docket  Management  Facility 
located  in  room  PLr-401  at  the  Plaza 
level  of  the  Nassif  Building.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  All  docket  material  wrill  be 
available  ftv  inspection  at  this  address 
and  on  the  Internet  at  http:// 
dms.dotgov.  Docket  hours  at  the  Nassif 
Building  are  Monday-Friday.  10  ajn.  to 
5  p  jn..  excluding  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

Applications  for  preconstruction 
plamdng  financial  assistance  must  be 
submitted  to  FRA  in  accordance  with 
the  provisions  of  this  Interim  Final 
Rule. 

FOR  FURTHER  MFORMATION  CONTACT:  Neil 
E.  Moyer.  Chief— Program  Development 
Division.  FRA.  400  Seventh  Street.  SW.. 
Washington,  DC  20590  (telephone  202- 
493-6365;  E-mail  addrws: 
NeilMoyet9fra.dot.gov),  or  Gareth 
Rosenau.  Attorney,  Office  of  Qiief 
Counsel,  FRA,  400  Seventh  Street,  S.W., 
Mailstqp  10,  Washington,  D.C  20590 
(telephone  202-493-6054;  E-mail 
address:  Gareth.Raeenau0fra.dotgov). 

SUPPLEMBfTARY  MFORMATION: 

EleLliuiiic  Accesa 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PLr^Ol,  by  using  the 
universal  resource  locator  (URL): 
http7/d]ns.dot.gov.  It  is  available  24 
houra  each  day,  365  days  each  year. 
Please  follow  the  instructions  oidine  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  dowidoaded  using  a  modem  and 
suitable  communication  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  \uen  may 
reach  the  Federal  Regieter's  home  page 
at:  http://vrww.nara.gov/fiBdreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.Q)0.gov/nara. 

WhatlsMaglevr 

This  background  information  coven 
hi^-speed  Maglev  (240  mph)  and  does 
not  necessarily  apply  to  the  low-speed 
variations  on  this  technology,  which  are 
covered  by  a  separate  program  under  23 
U.S.C  322(i). 

Maglev  is  an  advanced  transport 
technology  in  which  magnetic  forces 
lift,  propel,  and  guide  a  vehicle  over  a 
spedally  designed  guideway.  Utilizing 
state-of-the  art  elec^c  power  and 
control  systems,  this  configuration 
reduces  the  need  for  many  mechanical . 
parts,  thoeby  minimizing  resistance 


and  permitting  excellent  aooeleratian. 
with  cruising  speeds  on  die  order  of  240 
mph  or  more.  This  high  performance 
would  enable  Maglev  to  fwovide  air- 
competitive  trip  times  at  longer  trip 
distannns  than  other  high-speed  ground 
transportation  (HSGT)  options.  Gennany 
has  a  Maglev  technology  ready  for 
commerdal  use  and  planned  for 
application  in  the  Beriin-Hambuig 
corridor.  Japan  has  a  technologically 
difierent  system  under  test  In  the  mora 
than  three  decades  since  passage  of  the 
HSGT  Act  of  1965.  a  number  of  Maglev 
system  oonoepts  have  undergone 
varying  degrees  of  research  and 
development  in  the  United  States,  under 
private  or  governmental  auspices.  There 
are  no  Maglev  systems  currnitly 
operating  in  commercial  tranqxirtation 
service. 

Maglev  Deployment  Piogram  Under  23 
U.SX1322 

Muhi-Stage  Competition 

Section  121B(a)  of  TEA  21.  Pub. 
L.105-178.  adds  a  new  section  322  to 
title  23  of  the  United  States  Code. 
Section  322  authorizes  the  funding  for 
the  design,  construction,  and 
deployment  of  one  fuU-scale  revenue- 
service  Maglev  system,  to  be  sponsored 
by  a  State  <x  group  of  States  in  a  private/ 
public  partnership.  Section  322  beses 
the  selection  of  the  system  to  be 
deployed  on  a  multi-stage  competition. 
Initially  FRA  is  to  establish  selection 
criteria  and  to  solicit  applicatiau. 
within  180  days  after  the  enactment  of 
TEA  21  (which  would  be  by  December 
6. 1998).  for  financial  assistance  far 
preconstruction  planning  activities. 
FRA  may  select  one  or  more  projects  of 
those  submitted  to  receive  fundiiag  for 
such  activities.  After  the  completion  of 
the  preconstruction  planning  activities. 
FRA  will  select  one  of  the  projects  to 
receive  financial  assistance  for  final 
design,  enginewing.  and  construction 
activities.  Any  decision  to  proceed  with 
possible  construction  of  the  project 
selected  after  the  preconstruction 
plaiming  phase  of  the  program  will  be 
contingent  up<ui  the  receipt  of 
appropriations,  and  upon  completion  of 
appropriate  environmental 
documentation.  The  section  322 
program,  which  is  described  in  greatw 
detail  below,  will  be  refisired  to  as  the 
"Maglev  Deployment  Program." 

This  Interim  Final  Rule  establishes 
the  regulations  governing  financial 
assistance  under  the  Maglev 
Deployment  Program,  including  the 
project  selecticm  criteria,  and  solicits 
applications  for  Maglev  planning  grants. 


Federal  Funding  <rf  the  Maglev 
Deployment  Pxoffom 

Section  322  provides  twro  tjrpes  of 
funding  from  me  Hi^way  Thut  Fund 
for  the  Maglev  Deployment  Program;  for 
purpoees  of  this  Interim  Final  Ibda. 
these  funds  are  refeirad  to  as  "Federal 
Mi«lev  Funds."  First.  $55  million  has 
been  made  avaiUile  as  contiact 
authority  for  Fiscal  Years  1999  through 
2001;  this  would  be  used  to  fund  the 
competition  in  all  its  phases  and  could 
also  be  used  far  final  design, 
engineering,  and  construdian  activities 
of  the  selected  project  Of  the  $55 
million,  the  Congress  has  made 
available  up  to  $15  millian  for  Fiscal 
Year  1999,  up  to  $15  milUon  far  Fiscal 
Year  2000,  and  $25  millimi  far  Fiscal 
Year  2001.  Second,  $950  million  has 
been  authorized  to  be  appropriated  far 
Fiscal  Yean  2000  throui^  2003.  No 
guarantee  exists  that  die  Executive 
Branch  will  request  or  diet  Congress 
will  ^»proi»iate.  the  $950  million  (or 
any  portion  of  that  amount)  to  build  a 
M^lev  project  Of  the  $950  million, 
$200  million  is  authorized  to  be 
qifnopiiated  frjr  each  of  Fiscal  Yean 
2000  and  2001,  $250  millian  far  Fiscal 
Year  2002.  and  $300  millian  far  Hscal 
Year  2003. 

Section  322  also  provides  that  the 
portion  of  the  project  not  covered  by 
Federal  Maglev  Funds  may  be 
siq>pafted  1^  any  non-Pedarsl  funding 
sources— including  private  (debt  and/or 
equity).  State.  locaL  regional  and  other 
public  or  public/private  entities — es 
well  ss  by  Fedwdly-provided  Surface 
Transportation  Pro-am  ("STP")  (23 
U.S.C  133).  and  Congestion  Mitigstion 
and  Air  Quality  Improvement  Progrsm 
("CMAQ")  (23  U.S.C  149)  funds,  and  by 
other  forms  of  finanrial  assistsnre 
provided  under  title  23.  or  under  TEA 
21.  sudi  ss  loans  and  loan  guarsntees. 

Standatds  a  Maglev  Pn^ect  Must  Meet 
To  Be  Eligible  for  Finartdal  Assistance 

Section  322  provides  that  in  order  to 
be  eligible  to  receive  finannsl 
assistance,  a  Maglev  project  shall: 

(1)  Involve  a  segment  or  segments  of 
a  high-speed  ground  transportation 
ooiridor  that  exhibit  partnership 
potential; 

(2)  Require  an  amount  of  Federal 
fimds  for  pn^ect  financing  that  will  not 
exceed  the  sum  of  Federal  Maglev 
Funds,  and  the  amounts  made  available 
by  States  under  STP  and  CMAQ; 

(3)  Result  in  an  operating 
transportation  facility  that  provides  a 
revenue  producing  servicx; 

(4)  Be  undertaken  throu^  a  pubUc 
and  private  partnership,  with  at  least  VS 
of  full  project  costs  paid  using  non- 
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Federal  funds — funds  provided  under 
STP  and  CN4AQ  qualify  as  non-Federal 
fimd  for  purposes  of  the  ^/i  match 
requirement; 

(5)  Satisfy  applicable  statewide  and 
metropolitan  planning  requirements; 

(6)  Be  approved  by  FRA  based  mi  an 
appUcation  submitted  by  a  State  or 
authority  designated  by  1  or  more 
States; 

(7)  To  the  extent  that  non-United 
States  Maglev  technology  is  used  within 
the  United  States,  be  carried  out  as  a 
technology  transfer  project:  and 

(8)  Be  carried  out  using  materials  at 
least  70  percent  of  which  are 
manufactured  in  the  United  States. 

The  Interim  Final  Rule  explains  these 
requirements  in  man  detail. 

FRA  recognizes  that  applicants  for 
preconstruOdon  planning  assistance  will 
not  have  detailed  information  with 
respect  to  these  requirements,  and  that 
the  purpose  of  the  preconstruction 
planning  assistance  is  to  develop  much 
of  this  information  with  rmpect  to  a 
particular  Maglev  project.  Ine 
preconstruction  planning  application 
requirements  of  the  Interim  Final  Rule 
are  designed  to  elicit  whatever 
information  an  applicant  may  have 
pertaining  to  these  requirements  and  to 
secure  a  commitment  from  the  applicant 
that  the  applicant  fully  intends  to 
comply  with  these  requirements  if  the 
project  is  selected  as  the  project  to 
receive  financing  for  final  design, 
engineering,  and  construction  activities. 

h4agfev  Project  Selection  Criteria 

Section  322  requires  the  agency  to 
establish  criteria  for  selecting  which 
eligible  projects  will  receive  financial 
assistance.  The  criteria  are  required  to 
include  the  extent  to  which — 

(1)  A  project  is  nationally  significant, 
including  the  extent  to  which  the 
project  nvill  demonstrate  the  feasibility 
of  deployment  of  Maglev  technology 
throughout  the  United  States; 

(2)  Timely  implementation  of  the 
project  will  reduce  congestion  in  other 
modes  of  transportation  and  reduce  the 
need  for  additional  highway  or  airport 
construction: 

(3)  States,  regions,  and  locaUties 
financially  contribute  to  the  project; 
implementation  of  the  project  will 
create  new  jobs  in  traditional  and 
emerging  industries; 

(4)  The  project  will  augment  Maglev 
networks  identified  as  having 
partnership  potential; 

(5)  Financial  assistance  will  foster 
public  and  private  partnerships  for 
infrastructure  development  and  attract 
private  debt  or  equity  investment; 


(6)  Financial  assistance  would  foster 
the  timely  implementation  of  a  project; 
and 

(7)  LifiB-cycle  costs  in  design  and 
engineering  are  considered  and 
enhanced. 

The  Interim  Final  Rule  establishes  the 
criteria  FRA  will  use  in  selecting 
projects  to  receive  funding;  these 
criteria  are  an  elaboration  of  the  list  of 
requirements  contained  in  section  322. 

FRA  recognizes  that  applicants  for 
preconstruction  planning  assistance 
may  not  have  detailed  information  %vith 
respect  to  each  of  these  criteria,  and  that 
the  purpose  of  the  preconstructiai 
planning  assistance  is  to  develop  much 
of  this  information  writh  respect  to  a 
particular  Maglev  project,  llie 
preconstruction  planning  application 
requirements  of  die  Interim  Final  Rule 
are  designed  to  elicit  whatever 
information  an  applicant  may  have 
pertaining  to  these  criteria.  As 
previously  noted.  FRA  will  select  one  of 
the  various  Maglev  projects  that  receives 
preconstruction  planning  grants  to 
receive  financing  lot  final  design, 
engineering,  and  construction  activities. 
The  project  selected  must  meet  all  of  the 
project  eligibility  standards  contained  in 
this  Interim  Final  Rule.  If  more  than  one 
project  meets  these  standards.  FRA  will 
evaluate  and  compare  the  eligible 
projects  according  to  the  project 
selection  criteria. 

Eligible  Project  Costs 

Section  322  provides  that  the 
following  project  costs  are  eligible  to  be 
paid  with  Federal  Maglev  Funds  made 
available  under  section  322: 
preconstruction  planning  activities  and 
the  capital  cost  of  the  fixed  guideway 
infras^uctura  of  a  Maglev  project, 
including  land,  piers,  guideways. 
propulsion  equipment  and  other 
components  attached  to  guideways. 
power  distribution  facilities  (including 
substations),  control  and 
communications  facilities,  access  roads, 
and  storage,  repair  and  maintenance 
facilities.  The  costs  of  stations,  vehicles, 
and  equipment  are  not  eligible  project 
costs. 

Preconstruction  planning  activities 
that  are  eligible  to  be  funded  under 
section  322  include: 

(1)  Preparation  of  such  feasibility 
studies,  major  investment  studies,  and 
environmental  impact  statements  and 
assessments  as  are  required  under  State 
law; 

(2)  Pricing  of  the  final  design, 
engineering,  and  construction  activities 
proposed  to  be  assisted:  and 

(3)  Such  other  activities  as  are 
necessary  to  provide  FRA  with 
sufficient  information  to  evaluate 


whether  a  project  should  receive 
financial  assistance  for  final  design, 
engineering,  and  construction  activities. 

Constniction  Contracts  Must  Comply 
With  the  Davis  Bacon  Act 

Section  322  requires  that  the 
"Prevailing  Wages"  requirement  of  the 
Davis  Bacon  Act  (40  U.S.C  276a— 276a- 
5)  applies  to  construction  contracts 
under  the  Maglev  Deployment  Program. 

FRA's  Ontreacfa  Effiuts  Regarding  the 
Maglev  Deployineat  Program 

FRA  is  conducting  an  extensive 
outreach  program  to  inform  the  public 
of  the  availability  of  funding  of  new  and 
expanded  programs  under  1^  21. 
including  the  Maglev  Deployment 
Program.  Based  on  discussions  to  date. 
FRA  believes  that  fewer  than  10  States 
are  likely  to  apply  for  financial 
assistance  under  the  Maglev 
Deployment  Program. 

Initial  Outreach  Session 

On  July  23, 1998,  FRA,  in  cooperation 
with  the  High  Speed  Ground 
Transportation  Association  and  Amtrak. 
held  an  all  day  meeting  to  explain  the 
TEA  21  rail-related  programs  to 
representatives  of  constituent  interest 
groups  at  Union  Station,  Washington 
D.C  Included  was  a  session  on  the 
Maglev  Deployment  Program.  In 
conjtmction  with  this  meeting  FRA 
made  available  to  all  participants  a 
loose  leaf  notebook  wdth  information 
regarding  each  of  the  new  programs. 
The  Maglev  information  included  an 
earlier  draft  of  the  substance  of  this  rule, 
in  the  form  of  guidelines  for  appUcants 
for  planning  grants,  a  "fact  sheet"  on  the 
program,  and  the  statutory  language 
behLid  it.  The  guidelines  were  also 
published  on  IllA's  internet  web  page. 
Part  of  the  Maglev  session  included  a 
question  and  answer  period  involving  a 
number  of  interested  persons  attending 
the  meeting.  Attendance  was  about  65. 

"Piggybacking"  on  Other  DOT  Outreach 
Meetings 

Other  DOT  components  are  having 
similar  outreach  meetings  on  parts  of 
TEA  21  of  particular  interest  to  them; 
examples  are  an  early  Federal  Highway 
Administration-sponsored  meeting  with 
representatives  of  most  State  DOTs  in 
Dallas,  and  a  recent  Federal  Transit 
Administration-sponsored  meeting  in 
Harrisburg.  FRA  has  been  represented  at 
these  meetings  and  has  briefly  described 
the  Maglev  IJeployment  Program. 

Three  Other  Outreach  Sessions 

FRA  has  scheduled  two  other 
meetings  similar  to  the  Union  Station 
meeting  described  above.  They  will 
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each  have  similar  Maglev  components, 
including  publication  of  the  Interim 
Final  Rule.  The  first  will  be  held  in  Los 
Angeles  on  October  23.  Another,  session 
is  planned  to  be  held  in  New  Orleans. 
In  October.  1998.  FRA  also  plans  to 
schedule  at  least  one  meeting 
specifically  addressing  the  Maglev 
Eteployment  Program  and  inviting  the 
gennal  public  as  well  as  States  known 
to  have  a  particular  interest  and  which 
are  likely  to  apply  for  financial 
Bffftfi«n"»  This  session  Mrill  include  a 
focused  question  and  answer  period 
intended  to  clarify  for  all  concerned  any 
issues  associated  with  the  Interim  Final 
Rule. 

Why  FRA  Is  Issuing  an  Interim  Fiital 
Rule 

This  document  is  published  as  an 
Interim  Final  Rule,  without  prior  notice 
and  opportimity  for  comment.  Because 
this  re^dation  relates  to  a  grant 
program,  the  requirements  of  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C  553.  are  not  applicable. 
Moreover,  even  if  the  notice  and 
comment  provisions  of  the  APA  did 
apply,  the  agency  believes  that  there  is 
good  cause  for  finding  that  providing 
notice  and  comment  in  connection  with 
this  rulemaking  acticm  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest 

FRA's  decision  to  proceed  with  an 
Interim  Final  Rule  in  this  proceeding 
rather  than  a  notice  of  proposed 
rulemaking  was  guided  by  several 
considerations.  First,  the  enabling 
legislation  requires  tlie  Secretary  to 
solicit  applications  frtnn  States  or 
authorities  designated  by  one  or  more 
States  writhin  180  days  after  the  date  of 
mactment  of  TEA  2V(June  9. 1998). 
This  time  constraint  simply  did  not 
provide  sufficient  time  for  FRA  to  frame 
an  approach  to  implementing  the 
program,  develop  proposed 
im^ementing  regulations,  consult  with 
interested  groups,  and  publish  draft  and 
final  regulations  by  December  6. 1998 
(180  days  after  enactment).  The 
development  of  appropriate 
implementing  proosdures  was  further 
complicated  by  Congressional 
consideration  of  TEA  21  tedmical 
corrections  legislation  that  was 
ultimately  adopted  on  July  22. 1998 
(Pub.  L.  105-206).  The  technical 
corrections  legislation  contained 
modifications  to  a  number  of  TEA  21 
programs,  including  the  Maglev 
Deployment  Program.  FRA's  decision  to 
proceed  with  an  Interim  Final  Rule  was 
also  bolstered  by  an  extensive  outreach 
conducted  writh  the  interested  Maglev 
and  state  transportation  communities. 
States  officials  and  others  with  an 


interest  in  Maglev  development  had  an 
opportunity  to  receive  briefings  from 
agency  officiak  and  to  review  and 
comment  on  FRA's  proposed  q>proach 
to  the  appUcation  and  award  processes 
before  FRA  completed  this  Interim  Final 
Rule. 

In  addition.  States  need  the 
information  contained  in  this  Interim 
Final  Rule  immediately  in  order  to 
determine  what  type  of  Maglev  projects 
qualify  for  preconstruction  planning 
assistance,  to  gather  supporting 
information,  uid  to  be^  to  prepare 
applications  immediately  upon  this 
Interim  Final  Rule's  publication  in  the 
Federal  Register.  For  all  of  these 
reasons,  pursuant  to  5  U.S.C  808  (Pub. 
L.  104-121)  (The  Consressiaoal  review 
provisions  of  the  SmaU  Business 
Regulatory  Enforcement  Fairness  Act), 
the  agency  also,  for  good  cause,  finds 
that  notice  and  pubUc  procedure  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and. 
therefore,  this  Interim  Final  Rule  can  be 
made  efiEsctive  upon  publicatioi. 

As  an  Interim  Final  Rule,  this 
regulation  is  fully  in  efbct  and  binding 
upon  its  eSsctive  date.  No  further 
regulatory  action  by  the  agency  is 
necessary  to  make  the  rule  eSective. 
However,  in  order  to  benefit  frran 
comments  wdiicfa  interested  parties  and 
the  public  may  have,  the  agency  is 
requesting  that  comments  be  sidxnitted 
to  the  doocet  for  this  ride.  All  conunents 
submitted  in  response  to  this  Interim 
Hnal  Rule,  will  be  considered  by  the 
agency.  Following  the  close  of  the 
comment  period,  the  agency  will 
publish  a  document  responding  to  the 
comments  and.  if  appropriate,  the 
agency  will  amend  the  provisions  of  this 
Interim  Final  Rule. 

SectkMB-by-SectioB  Anaiysto 

Subpart  A — Ovaview 
Secticm  268.1    Definitions 

The  terms  used  in  this  part  are 
defined:  many  of  these  definitions  are 
taken  from  23  U.S.C  322. 

Section  268.3    Difforent  Phases  of  the 
Maglev  Deployment  Program - 

This  secticm  identifies  die  five 
different  phases  of  this  program,  and 
FRA's  projected  timetable  for 
implementing  these  phases.  In  Phase  I, 
States  will  siuunit  appUcations,  and 
FRA  will  select  projects  for 
preconstruction  planning  assistance.  In 
Phase  n,  financial  assistance  recipients 
will  prepare  and  submit  to  FRA  project 
descriptions  and  supporting 
preconstruction  planning  reports  and 
environmental  documentation 
(environmental  assessment  (EA)).  After 


completion  of  the  EA,  each  financial 
assistance  recipient  will  initiate 
activities  aimed  at  prq>arins  a  site- 
specific  draft  environmental  impact 
statement  ("EIS").  In  Phase  m.  FRA  will 
select  the  one  im^ect  which  could 
ultimately  be  constructed,  sul^act  to 
appropriation  of  funds  to  cover  sudi 
construction.  Eadi  recipient  of  financial 
assistance  wrill  be  expected  to  continue 
to  wock  on  the  site-sfiecific  draft  EIS  in 
Phase  m.  In  Phase  IV.  the  financial 
assistance  recipient  selected  in  Phase  ID 
will  undertake  final  design  and 
engineering  worii  for  the  sriected 
project  together  with  completing  the 
site-specific  final  EIS.  Detailed 
agreements  for  the  construction  and 
operation  of  the  project  would  be 
negotiated.  The  other  planning  grant 
recipients  may  also  elect  to  onntiniie 
their  woik  on  preparing  a  site-specific 
draft  EIS  and  faring  it  to  campletion  In 
Phase  V.  the  sponnring  State  or  State 
des^piated  audmrity  wmdd  overwe  the 
efforts  of  the  public/private  paitnanhip 
formed  to  piogiess  the  selected  project, 
to  completo  the  detailed  engineering 
designs,  finance,  construct,  eqaip.  end 
opente  the  project  in  revenue  i 


Section  268.5    Funding  Sources  for  the 
Maglev  Deployment  Program 

This  section  identifies  the  amounts  of 
funding  available  under  23  U.S.C  322 
(refsiTed  to  es  "Federal  M^lev  Funds") 
to  support  the  prooam.  It  also  identifies 
other  potential  Fedafal  funding  sources. 
Thne  various  funding  sources  wan 
outlined  earlier  in  diis  document 

Section  268.7    Federal/State  Share  and 
Restricticms  on  the  Uses  of  Federal 
Maglev  Funds 

This  section  contains  the  various 
restrictions  imposed  on  the  use  of 
Federal  M^lev  Funds.  First  Federal 
Ma^ev  Funds  may  only  be  used  for 
"eligible  project  cost"  Eligible  project 
costs  include  preconstruction  planning 
activities  and  the  capital  costs  of  fixed 
guideway  infrastructure  of  a  Maglev 
project  Eligible  project  costs  do  not 
iiu:lude  costs  incurred  for  Maglev 
stations,  ydiicles.  and  equipment  these 
non-eligible  project  costs  would  be  part 
of  the  full  project  cost. 

Second,  the  Federal  share  of  full 
project  costs  shall  be  not  more  than  V». 
with  the  remaining  Vy  paid  by  the 
appUcant  using  non-Federal  funds.  For 
purposes  of  this  cost  sharing 
arrangement,  funds  made  available  to 
the  ^plicant  under  STP  and  CMAQ 
count  as  non-Federal  funds.  Federal 
funds  made  available  to  the  applicant 
under  tide  23  and  TEA  21  can  be  used 
to  pay  full  project  cost.  To  ensure  that 
the  cost  ghwring  requirements  are  met. 
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all  preconstruction  planning  grants  will 
require  States  or  designated  authcuities 
to  provide  a  match  of  at  least  */»  from 
non-Federal  funds. 

Third.  Federal  Maglev  funds  provided 
under  a  preconstruction  planning  grant 
may  be  used  only  for  Phase  II  activities, 
and  for  completion  of  a  site-specific 
draft  EIS;  see  §  268.3; 

Finally,  the  "prevailing  wages" 
requirement  of  the  Davis  Bacon  Act  (40 
U.S.C.  276a— 276a-5)  applies  to  any 
construction  contracts  under  the  Maglev 
Deployment  Program. 

Subpart  B — Procedures  For  Financial 
Assistance 

Section  268.9    Eligible  Participants 

Any  State,  or  any  authority  designated 
by  one  or  more  State(s)  to  carry  out  the 
preconstruction  planning  activities 
under  the  Maglev  Deployment  Program, 
is  eligible  to  participate  in  the  Maglev 
Deployment  Program. 

Section  268.11    Project  Eligibility 
Standards 

This  section  identifies  the  standards 
which  projects  must  meet  to  be  eligible 
for  funding  under  the  Maglev 
Deployment  Program.  See  the  earlier 
discussion  of  project  eligibility 
standards;  there  FRA  set  out  the  eight 
project  eligibility  standards  contained  in 
23  U.S.C  322.  FRA  recognizes  tiiat 
applicants  for  preconstruction  planning 
assistance  will  not  have  detailed 
information  with  respect  to  the  eight 
standards,  and  that  the  purpose  of  the 
preconstruction  planning  assistance  is 
to  develop  much  of  this  information 
with  respect  to  a  particular  Maglev 
project.  The  preconstruction  planning 
application  requirements  of  the  Interim 
Final  Rule  are  designed  to  elicit 
whatever  information  an  applicant  may 
have  pertaining  to  these  requirements 
and  to  seciue  a  commitment  fix>m  the 
applicant  that  the  applicant  fully 
intends  to  comply  with  these 
requirements  if  the  project  is  selected  as 
the  project  to  receive  financing  for  final 
design,  engineering,  and  construction 
activities. 

FRA  has  described  section  322 
standards  in  more  detail  for  purposes  of 
eligibility  for  final  design,  engineering, 
and  construction  financing.  These 
standards,  and  the  reference  to 
corresponding  citation  in  section  322, 
are  as  follows: 

Purpose  and  Significance  of  the 
Projeci-W)  The  project  description  shall 
point  to  a  Maglev  facility  and  daily 
operation  the  primary  purpose  of  which 
is  the  conduct  of  a  revenue-producing 
passenger  transportation  service 
between  distinct  points,  rather  than  a 


service  solely  for  the  passemgars'  riding 
pleasure,  (subsection  322(dX3),  "result 
in  an  operating  transportation  facility 
that  provides  a  revenue  producing 
service. ") 

(2)  The  project  description  shall 
incorporate  scheduled  operation  at  a  top 
speed  of  not  less  than  240  mph. 
[subsection  322(aX3).  definition  of 
Maglev  as  "capable  of  safe  use  by  the 
public  at  a  speed  in  excess  of  240 
mph.") 

Benefits  for  the  Ameritxm  Economy. 
The  project  description  shall  include  a 
certification  as  to  (1)  and  (2)  below  and, 
as  appropriate,  a  tecimology 
acquisition/transfer  plan  which 
describes  the  strategy  for  their 
accomplishment. 

(1)  nocesses  will  be  established  that 
will  enable  an  American-owned  and 
-sited  firm  (or  firms)  to  gain,  in  the 
course  of  the  project,  the  capability  to 
participate  in  the  design,  manufacture, 
and  installation  of  the  facilities  and 
vehicles  needed  for  a  Maglev  operation, 
if  the  owner  of  the  selected  vereion  of 
Maglev  technology  is  not  an  American 
owned  and  -sitedfirm  (thus  meeting  the 
technology  transfer  requirement  of 
Section  322).  (subsection  322(d)(7)) 

(2)  The  70  percent  U.S.  content 
provision  of  Section  322  (subsection 
322(d)(8))  will  be  carried  out. 

Partnership  Potential.  The  project 
shall  exhibit  partnership  potential  by 
satisfying  all  three  items  (1).  (2).  and  (3) 
below. 

(1)  A  private/public  partnership  must 
be  in  place  that  is  ready,  willing,  and 
able  to  finance,  construct,  operate,  and 
maintain  the  project:  and 

(2)  The  private/public  partnership 
either  owns  the  version  of  Maglev 
technology  proposed  to  be  implemented 
in  the  project,  or  has  an  agreement  with 
the  owner  which  affords  full 
cooperation  to  the  partnership  in 
progressing  the  project,  including 
implementation  of  the  technology 
acquisition/transfer  plan  if  applicable; 
and 

(3)  The  recipient  of  a  preconstruction 
plaiming  grant  or  the  FRA  has 
developed  and  endorsed  a  projection  of 
system  capital  costs,  demand,  revenues, 
operating  expenses,  and  total  costs  and 
benefits,  that — 

(A)  Covers  either  the  entire  corridor  in 
which  the  Maglev  project  is  involved 
("Corridor"),  or  the  project  considered 
independently; 

(B)  Demonstrates  that  private 
enterprise  would  be  able  to  run  the 
Corridor  or  the  project— once  built  and 
paid  foT^-as  a  completely  self-sustaining 
entity,  in  which  revenues  will  cover 
operating  expenses  and  continuing 
investment  needs;  and 


(C)  Shows  total  benefits  equal  to  or 
exoeisding  total  costs. 
(subsection  322(d)(1),  "involve  a 
segment  or  segments  of  a  high-speed 
•  •  *  transportation  corridor  that 
exhibit  partnership  potential. "  Under 
subsection  322(a)(4),  Definitions, 
"paitnership  potential"  is  given  the 
definition  it  received  in  the  FRA  report, 
Hig^-Speed  Ground  Transportation  for 
America.  September  1997.  This  portion 
of  the  Interim  Final  Rule  applies  FRA 's  ■. 
defirUtion  of  "partnership  potential"  to 
the  availability  of  funds  for  plarming  a 
MtKlev  promun.) 

FundtrtgUxruts  and  Sources.  The 
project  description  shall  include  a 
financing  plan  that  demonstrates  project 
completion  with  Federal  Maglev  Fimds 
not  in  excess  of  the  remaining  fimds 
from  the  total  of  $1 ,005  million 
authorized  in  Section  322,  and  funds 
made  available  to  the  recipient  under 
STP  and  CMAQ.  At  least  ^/^  of  Full 
Project  Costs  must  come  frx>m  non- 
Federal  funds;  funds  made  available  to 
the  recipient  under  STP  and  CMAQ 
qualify  as  non-Federal  funds  for 
purposes  of  this  cost-sharing 
raquirament.  Federal  funds  made 
available  under  tide  23  and  TEA  21  may 
be  used  to  pay  for  fidl  project  costs. 
(subsections  322(b),  (d)(2)  and  (4),  and 
(hX3)and(4)) 

Project  Management.  The  State,  the 
technology  owner,  and  all  other  relevant 
project  partnera  must  include  in  the 
Project  Description  an  agreed  upon — 

(1)  Management  plan  that  defines  the 
partnership,  responsibiUties,  and 
procedures  for  accomplishing  the 
project; 

(2)  Project  schedule  that  shows  how 
timely  implementation  of  the  project 
will  be  accomplished,  including,  to  the 
extent  possible,  a  construction  plan  and 
schediile;  and 

(3)  Financial  plan  that  shows  how 
fimds  will  flow,  in  accordance  with  the 
other  project  eligibility  standards. 
(FRA  considers  effective  project 
management,  maJdng  use  of  the 
minimal  tools  specified  in  this 
provision,  as  essential  to  the  fulfillment 
of,  and  therefore  implicit  in,  the  other 
project  eligibility  standards  as  called  for 
in  section  322.) 

Planning/Environmental  Process.  (1) 
Assessment  of  environmental 
consequences  of  the  proposed  project. 
Recipients  of  preconstruction  planning 
grants  shall  prepare  EAs  and  site- 
specific  draft  EISs. 

EAs  shall  include  information  to 
support  the  grantee's  decision  to  pureue 
the  proposed  project.  The  grantee  shall 
develop  the  information  and  discuss  the 
environmental  consequences  of  the 
proposed  technology  and  route  in 
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suffidrat  detail  for  the  preparation  of 
appropriate  dociunentation  by  FRA  to 
support  selection  of  one  pnqect.  This 
shaU  include  the  identification  of 
potential  positive  and  negative 
environmental  effects  lesuhing  frxmi  the 
technology  (e.g.  energy  consumption 
compared  to  other  transpwtation 
options),  generic  noise  emissions  at 
various  distances  from  the  oenterline  of 
the  guideway.  changes  in 
electromasnetic  field  levels  at  various 
distances  from  the  centerline  of  the 
guideway.  as  well  as  «ivironmental 
screening  of  the  proposed  route  (e.g., 
identification  of  land  use;  identificaticm 
of  endangered  species  possibly  present 
and  location  of  their  critical  habitat: 
identification  of  navigable  waterways, 
%iretlands  and  other  sensitive  water 
resources;  and  identification  of  the 
location  of  parks,  wildlife  refuges, 
historic  and  archaeological  sites  of 
National,  State  or  local  »tgnifif»n#^  and 
other  sites  protected  by  Section  4(f)  of 
the  Department  of  Transportaticm  Act). 
The  latter  information  and  analysis  shall 
be  submitted  four  months  in  advance  (rf 
the  remainder  of  the  project  description. 

Site-specific  draft  QSa  will  contist  of 
all  «rork  necessary  to  support  selection 
of  a  prefsRed  ali^unent  within  the 
proposed  conidor  discussed  in  the  EA. 
(suhsectim  322(dX5)) 

(2)  Tlie  project  description  must  also 
include  letten  of  endorsement  of  project 
implementation  bam  all  the  State 
d^Mztments  of  transpwtation  involved, 
and  from  all  Metropolitan  Planning 
Oiganizations  for  metropolitan  areas 
that  would  be  served  by  the  project. 

Section  268.13    Deadline  for 
Suhmission  of  ApplicaticHis  for 
Preconstruction  Planning  Assistance 

Applications  for  preconstruction 
plrnining  assistance  shaU  be  submitted 
to  the  FRA  Administrator  by  December 
31. 1998.  The  section  identifies  the 
address  to  which  the  applications  must 
be  sent 

Section  268.15    Fonn  and  Contents  of 
Applications  for  Prectmstruction 
Planning  Assistance 

lliis  section  idmtifies  the  information 
that  must  be  contained  in  each 
application. 

Section  268.17    Project  Selection 
Criteria 

This  section  idoitifies  the  project 
selection  criteria  that  FRA  will  apply  in 
selecting  projects  fen-  financing  under 
the  Maglev  Employment  Program.  These 
criteria  are  based  on  the  seven  factors 
contained  in  23  U.S.Q  322.  and 
discussed  earlier  in  this  document. 
These  criteria,  and  the  reference  to 


corresponding  citation  in  sectifm  322. 
are  as  follows. 

Purpose  and  Significance  of  the 
Project  (1)  The  degree  to  v^di  the 
project  description  demonstrates 
attractiveness  to  travelers,  as  measured 
in  passengen  cmd  passenger-miles, 
(subsecticm  322(eMl)) 

(2)  The  extent  to  which 
implementation  of  the  project  %«rill 
reduce  congestion,  and  attendant  delay 
costs,  in  other  modes  of  transportation; 
will  reduce  emissions  and/or  energy 
consumption:  or  will  reduce  the  rate  of 
growth  in  needs  for  additional  highway 
or  airport  ccmstruction.  Measures  fw 
this  criterion  will  include  but  not  be 
limited  to  the  present  value  of 
oongesticm  reduction,  pollution 
.reduction,  and/or  facility  cost-avoidance 
benefits,  (subsection  322(e)(2)) 

(3)  The  degree  to  which  the  pn^ect 
wfill  demonstrate  the  variety  of 
operating  conditions  wdiidi  are  to  be 
expected  in  the  United  States. 
(subsection  322(eXl)) 

(4)  The  degree  to  wdiich  the  project 
vrill  augment  a  Maglev  cofridor  or 
network  that  has  been  identified,  by  any 
State,  group  of  States,  or  the  FRA,  as 
having  partnership  potential. 
(subsection  322(eXS)) 

Tbandy  ImfAemerdation.  The  qieed 
with  which  me  project  can  realirtically 
be  farou^  into  fiill  revenue  sendee, 
based  on  the  project  description  and  an 
the  cuiient  and  projected  development 
status  of  the  Maglev  technology  selected 
by  the  applicant  for  the  project  (The 
text  of  section  322  twice  explicitly 
assumes  "tiinely  impiemadution  of  the 
project"  (in  subsections  322(eX2)  and 
(7)),  and  the  stringent  deadUnes 
established  in  subaectimu  322(c)  and 
(fXl),  togethw  with  the  five-year 
authorixation  schedule  in  subsection 
322(hXl).  reinfmce  the  clear 
Congressional  intertt  that  the  project 
shall  be  impletxtented  in  a  timdy 
maimer.) 

Benefits  for  the  American  Economy. 
The  extent  to  which  the  project  is 
expected  to  create  new  jobs  in 
traditional  and  emerging  industries  in 
the  United  States,  (subsection 
3322(e)(4)) 

Parfnenitip  Potential.  The  degree  to 
which  the  project  description 
demonstrates  partnership  potential  for 
the  c(»ridor  in  which  it  is  involved, 
and/or  for  the  project  independenUy. 
(subsection  322(eX2),  (3),  (5).  (6),  and 
(8)) 

Funding  Limits  and  Sources.  (1)  The 
extent  and  proportion  to  whidi  States, 
regions,  and  localities  commit  to 
financially  contributing  to  the  project, 
both  in  terms  of  their  own  locally- 
raised,  entirely  non-Federal  funds,  and 


in  terms  of  commitments  of  scarce 
Federal  resources  frtim  non-Federal 
Maglev  funds  (subsection  322(eX3));  and 

(2)  The  extent  and  proportion  to 
v^ch  the  private  sector  contributes 
financially  to  the  project  {subsection 
322(eX6n 

FRA  did  not  set  forth  criteria  dealing 
with  project  management  and  planning 
dealing  with  the  oivironment^  process. 
Conunenters  are  requested  to  address 
whether  criteria  in  these  two  or 
additional  areas  are  needed  and,  if  so. 
to  provide  detailed  suggestions  as  to 
how  auth  criteria  should  be  worded. 

Section  268.19    Evaluation  of 
Applications  for  Preconstructifm 
Planning  Assistance 

This  section  identifies  the  criteria  to 
be  used  by  FRA  in  evaluating  the 
appUcatiims.  FRA  will  evaluate  the 
applications  (at  their  completeneas  and 
responsiveness  to  the  requirements 
listed  in  §  268.15  (form  and  content  of 
application).  The  prt^ect  eligibility 
standards  (S  268.11)  and  project 
evaluation  criteria  (§  268.17)  wrill  guide 
the  FRA's  review  (tf  the  ftajecX 
descriptions  produced  under  the 
planning  grants.  Although  subject  to 
revision,  die  infacmation  in  S  268.11 
and  $  268.17  should  assist  the  States  in 
completing  their  qiplications  in  the 
competition  for  planning  grants,  since 
the  project  descriptions  wrill  need  to 
respond  to  the  standards  and  criteria.  In 
evaluating  the  applications  for  planning 
grants  FRA  will  consider  how  consistent 
the  q>plicant's  project  is  to  the 
standards  and  oitnia  and  the 
application's  likelihood  of  leading  to  a 
pr^ect  that  meets  all  the  standards  and 
criteria. 

Section  268.21    Selection  of  one 
Maglev  Project  for  Final  Design. 
Engineering  and  Construction  Funding 

This  section  is  a  brief  dsscription  of 
the  process  FRA  will  follow  in  selecting 
the  one  successful  applicant  for  a 
construction  assistance  from  among  the 
recipients  of  planning  grants.  That  one 
project  must  meet  eadi  and  every 
project  eligibility  standard  contained  in 
§  268.11(b).  If  more  than  one  pn^ect 
meets  all  these  standards,  then  the  FRA 
will  evaluate  and  compare  the  eligible 
projects  according  to  tlie  set  of  project 
selection  criteria  contained  in  §  268.17. 
In  reviewing  competing  projects  under 
the  project  eligibility  standuds  and 
project  selection  criteria,  the  FRA  will 
exercise  particular  vigilance  regarding 
the  following  elements  of  the 
preconstruction  planning  process, 
although  not  to  the  exclusion  of  others: 
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(1)  The  credibility  of  the  demand  and 
revenue  forecasts,  cost  estimates,  and 
benefit/cost  comparisons;  and 

(2)  The  credibility  of  the  financial 
plan. 

Regulatory  Analyaes  and  Noticee 

E.0. 12866  and  DOT  Regulatory  Policies 
and  Procedures 

The  agency  has  evaluated  this  Interim 
Final  Ride  in  accordance  with  existing 
regulatory  policies  and  procedures  and 
has  concluded  that  it  is  a  nonsignificant 
regulatory  action  imder  E.O.  12866.  and 
a  nonsignificant  rule  under  section 
5(a)(4)  of  the  DCXT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979).  The  Interim  Final  Rule  is  not 
a  significant  regulatory  action  under 
E.0. 12866  because  it  will  not  have  an 
annual  effiBct  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities:  will  not 
create  a  serious  inconsistency  with  an 
action  planned  or  underway  by  another 
Federal  agency:  will  not  materially  alter 
the  budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof:  and  will  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  of  the  Executive  Order. 
The  Interim  Final  Rule  implements  the 
preconstruction  planning  portion  of  a 
Congressionally  mandated  program  to 

{>rovide  financial  assistance  to  state  and 
ocal  governments  in  developing  and 
implementing  a  transportation  project 
involving  magnetic  levitation.  At  this 
time,  the  siun  of  $55  million  dollars  is 
available  to  implement  the  program  and 
an  authorization  for  future 
appropriations  totaling  $950  million  is 
in  place.  However,  as  noted  earlier,  the 
availability  of  these  additional  funds  is 
contingent  on  an  appropriation  by  the 
Congress. 

Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
of  rules  to  assess  their  impact  on  small 
entities.  FRA  certifies  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Eligible  applicants  for  the  Maglev 
Deployment  Program  are  limited  by  the 
enabling  statute  (23  U.S.C.  322(d))  to 
States  or  authorities  designated  by  one 
or  more  States.  The  program 
implemented  by  the  Interim  Final  Rule 
has  the  potential  to  benefit  some  small 
entities  who  may  be  able  to  participate 


as  considtants  to  States  or  designated 
authorities  in  the  preconstruction 
planning  activities,  final  design, 
engineering  and  construction  activities 
for  Maglev  deployment. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  addresses  the 
collection  of  information  by  the  Federal 
government  from  individuals,  small 
businesses  and  State  and  loctd 
government  and  seeks  to  minimize  the 
burdens  such  information  collection 
requirements  might  impose.  A 
collection  of  information  includes 
requiring  answers  to  identical  questions 
p<Med  to.  (V  identical  reporting  or 
record-keeping  requirements  imposed 
on,  ten  or  more  persons,  other  than 
agencies,  instnmientalities  or  employees 
of  the  United  States.  This  Interim  Final 
Rule  contains  information  and  reporting 
reqiiirements  that  woidd  apply  to  States, 
groups  of  States  or  designated 
authorities  that  file  appucations  for 
Federal  funding  for  preconstruction 
planning  activities,  and  to  grant 
recipients  who  would  conduct  final 
design,  engineering  and  construction 
activities  in  supftort  of  Maglev 
deployment  Based  on  FRA's  long 
experience  in  Maglev  development  in 
the  United  States  extending  back  to  the 
early  1970's.  including  preparation  and 
issuance  of  the  1997  report  "High  Speed 
Ground  Transportation  for  America." 
the  statutory  limit  on  the  types  of 
entities  that  may  apply  for  funding 
(States,  groups  of  States,  and  State 
designated  authorities),  the  rigorous 
requirements  for  developing  a  viable 
project,  and  the  substantial  financial 
and  resource  commitment  that  will  be 
required  of  applicants,  and  the 
information  FRA  has  received  through 
its  outreach  efibris,  the  FRA  has 
concluded  that  fewer  than  10 
applications  for  preconstruction 
planning  funds  are  likely  to  be  received 
by  the  FiRA  from  qualified  applicants. 
However,  if,  as  a  result  of  this  Interim 
Final  Rule,  FRA  becomes  aware  that 
there  are  information  collection 
requirements,  FRA  will  submit  an 
information  collection  package  to  OMB 
for  approval  at  that  time. 

Environmental  Impact 

FRA  has  evaluated  these  regulations 
in  accordance  with  its  procedures  for 
ensuring  full  consideration  of  the 
potential  environmental  impacts  of  FRA 
actions,  as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.)  and  related  directives.  FRA 
has  concluded  that  the  issuance  of  this 
Interim  Final  Rule,  which  establishes  a 
process  for  receiving  applications  for 


planning  activities  associated  with  the 
Maglev  Deployment  Program,  does  not 
have  a  potential  impact  on  the 
environment  and  does  not  constitute  a 
major  Federal  action  requiring  an 
environmental  assessment  or 
environmental  impact  statement.  The 
Interim  Final  Rule  includes 
requirements  for  the  preparation  of 
environmental  assessments  of  proposed 
Maglev  projects  by  successful  applicants 
during  the  preconstruction  planning 
stage  and  additional  environmental 
reviews  will  be  undertaken  under  the 
auspices  of  the  FRA  before  one  Maglev 
project  is  selected  for  final  design  and 
construction  funding. 

Federalism  Implications 

This  Interim  Final  Ride  has  been 
analyzed  in  accordance  vrith  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  FRA  has 
determined  that  it  does  not  have 
sufficient  federalism  implicaticms  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  Maglev  Deployment 
Program  provides  states  with  the 
opportunity  to  explore  the  development 
01  a  new  transportation  technology  in  a 
working  partnership  with  the  Federal 
Government. 

LiatofSubiecUin49CFRPart268    . 

Grant  programs-transportation.  High 
speed  ground  transportation.  Maglev, 
Magnetic  levitation. 

The  Rule 

In  consideration  of  the  foregoing.  FRA 
adds  new  part  268  to  Title  49  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  268-MAQNETIC  LEVITATION 
TRANSPORTATION  TECHNOLOGY 
DEPLOYMENT  PROGRAM 


A    Ovfvlewt 

26B.1    Definitions. 

Sec  268.3    Different  phases  of  the  Maglev 

Deployment  Pro-am. 
Sec  268.5    Federal  funding  sources  for  the 

Maglev  Deployment  Program. 
268.7    Federal/State  share  and  restrictions 

on  the  uses  of  Federal  Maglev  Funds. 

Subpert  B— Proceduree  For  Financial 


268.9    Eligible  participants. 

268.1 1     Project  eligibility  standards. 

268.13    Deadline  for  submission  of 

applications  for  preconstruction 

planning  assistance. 
268. 1 5    Form  and  contents  of  applications 

for  preconstruction  plaiming  assistance. 
268.17     Project  selection  criteria. 
268.19    Evaluation  of  applications  for 

preconstruction  planning  assistance. 
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268.21    Selectian  of  one  Maglev  project  for 
final  design,  anginaaring.  and 
constniction  funding. 

49  U.S.C  322.  23  U.S.C  322: 49 


CFR  1.49. 


|2at.i 

As  used  in  this  part — 

CMAQ  means  Congestion  Mitigation 
and  Air  Quality  Improvement  Program 
(23  U.S.C  149). 

Envirorunental  lusessment  ("EA") 
means  the  environmental  assessment  in 
support  of  the  project  description  and 
oontaiiiing  the  inflonnation  listed  in 
§268.11(b)(6)(i). 

Envimnwental  impact  statament 
("EIS")  means  the  envirmmiental 
impact  atatemeot  which  is  required 
pursuant  to  §§  268.3  and 
§268.11(b)(6Mi). 

Eligible  profect  costs  means  the  costs 
of  preconstructian  planning  activitias 
and  the  capital  coat  of  the  fixed 
guide%iray  infirastmctura  of  a  Maglev 
project,  including  land,  piers, 
guideways.  propulsioo  equipment  and 
other  components  attached  to 
guideways,  power  distribution  facilities 
(including  subatatians).  control  and 
nfimmiiniratimiK  facilities,  aocess  roads. 
and  storage,  repair,  and  maintenance 
facilities,  but  eligible  pt^ect  costs  do 
not  include  the  cost  <»  stations, 
vehicles,  and  equipment 

Federal  Maglev  Funds  means  such 
funds  as  are  provided  under  the 
authority  of  23  U.S.C  322  to  pay  for 
Eligible  Project  Costs. 

Ai//  project  costs  means  the  total 
capital  costs  of  a  Maglev  project, 
including  Eligible  Prefect  Costs  and  the 
costs  of  stations,  vehicles,  and 
equipment 

Phase  means  one  of  the  five  different 
phases  of  the  Maglev  Deployment 
Program;  these  phases  are  described  in 
§268.3. 

Mqg/ev  means  transportation  systems 
employing  magnetic  levitation  that 
would  be  capi&le  of  safe  use  by  the 
public  at  a  speed  in  excess  of  240  miles 
per  hour. 

Maglev  deployment  program  means 
the  program  audiorized  by  23  U.S.C 
322. 

Partnership  potential  means  the  usage 
of  the  term  in  the  commercial  feasibility 
study  of  high-speed  ground 
transportation  (H(gh  Speed  Ground 
Transportation  for  America)  mandated 
under  section  1036  of  the  Intermodal 
Stirface  Transportation  Efficiency  Act  of 
1991  (105  Stat  1978).  Under  that  usage 
any  corridor  exhibiting  Partnership 
Potential  must  at  least  meet  the 
following  two  conditions: 


(1)  Private  enterprise  must  be  able  to 
run  on  the  corridor— once  buih  and 
paid  for — as  a  onnpletely  self-sustaining 
entity;  and 

(2)  The  total  benefits  of  a  Maglev 
corridor  must  equal  or  exceed  its  total 
costs. 

577  means  the  Surface  Transportation 
Program  (23  U.S.C.  133). 

TEA  21  means  the  Transportation 
Equity  Act  for  the  21st  Century  (Pub.  L. 
105-178). 

oltio 


/locumantatian  of  anvironmaDtal  factors 
oonaJdered  in  the  project  selectiuo 


(a)  The  Maglev  Deplojnoaent  Program 
includes  five  phases,  as  described  in 
paragraphs  (b)  throu^  (f)  of  this 
section.  The  cuiiant  projected  timing  for 
implementing  these  phases  is  indicatad 
to  assist  applicants  in  planning  Aeir 
prefects.  All  dates  be]f«id  the  first  date 
(the  deadline  for  die  snfamissiao  of 
preooostructioB  planning  qnlicatioas) 
■re  for  planning  purpoeas  auy  and  ara 
subject  to  rhangw    inrhiding  possible 
acceleration  of  deadlines    based  on  the 
progress  of  the  Maglev  Deployment 
Program:  grantees  will  be  notified 
accordingly. 

(b)  Phase  I— Competition  for  narmirtg 
tyrants  (Early  Octob»  1998-March  31. 
1999>— (1)  Osscription.  In  niase  I.  SUtes 
will  apply  fat  funds  for  preconstructian 
planning  activities.  As  required  by 

$  268.13.  applications  must  be  filed  with 
FRA  by  December  31. 1998.  FRA  will 
select  cme  at  more  prefects  to  receive 
preconstruction  planning  financial 
assistance  awarded  undv  this  part  to 
pofonn  Phase  D  of  the  Maglev 
Deplojrment  Program. 

(2)  Timing  of  Major  Milestones. 

(i)  December  31, 1998— Planning 
grant  applicatians  due. 

(ii)  Feoruary  28, 1999— FRA  selects 
grantees  for  planning  grants. 

(iii)  March  31, 1999— FRA  awards 
planning  grants  for  the  conduct  of 
activities  listed  in  Phase  D. 

(c)  Phase  D— Project  Description 
Development  (April  1, 1999-^itarch  31. 
2000)— {!)  Description.  In  Phase  U,  each 
grant  recipients  will  prepare  and  submit 
to  FRA  a  prt^ect  description  and 
supporting  preconstruction  planning 
reports  and  an  EA.  Supporting  reports 
may  include  demand  and  revenue 
analyses,  project  specification,  cost 
estimates,  scheduling,  financial  studies, 
and  other  information  in  support  of  the 
project  description.  FRA  will  use  this 
informaticm  in  reaching  a  decision  on 
which  project  to  select  for  final 
engineering  and  construction  financing. 
In  addition,  after  completion  of  the  EA. 
each  grant  recipient  will  initiate 
activities  aimed  at  preparing  a  site- 
specific  draft  EIS.  FRA  will  initiate 


(2)  Timing  <4  Major  Milettones. 

(i)  November  30. 190»— Deadline  for 
submission  of  appropriate  EA  needed  by 
FRA  for  the  aelK^on  of  one  project 
under  Phase  HI. 

(U)  March  30. 2000— Deadline  for 
submission  of  project  descriptions  and 
any  related  supporting  reports  needed 
by  FRA  for  project  selection. 

(d)  Phase  IB— Project  Sdectutn 
Process  (April  1. 2000)— July  31.  2000)— 
(1)  Description.  FRA  will  eimluate  the 
information  provided  by  the  grant 
recipifliits  under  Phase  D  and  urill  select 
one  i»oject  for  final  design,  engineering, 
and  construction  funding.  Redpieiits  of 
assistance  will  progreas  work  on  site- 
specific  EISs. 

(2)  TTmif^  of  Major  Milestones.  July 
31, 2000— FRA  selecU  the  project 

(e)  Phase  IV— Project  Devdopment 
and  Completion  of  Site^pectfic  EtS 
(August  1. 200O—fufy  31. 2O01)—{\) 
Description.  The  <in«iv4«l  assistance 
radpiflnt  selected  in  Phase  in  will 
undertake  final  design  and  engineering 
work  for  the  aelectedproject  together 
with  completing  the  rite-specific  final 
EIS.  Detailed  agreements  for  the 
construction  and  operation  of  tiie 
jMoject  would  be  negotiated.  The  other 
grant  recipients  may  also  elect  to 
complete  the  rite-specific  draft  EISs 
initiated  duiins  Phase  0. 

(2)  Timing  <^ Major  kElestones.  July 
31.  2001— Final  Raconi  of  Decirion  on 
rite-spedfic  EIS.  confirming  the  project 
design. 

(f)  Phase  V— Completion  of  Detailed 
Enginewirtg  &■  Construction  (August  1, 
2001  and  beyortd). — (1)  Description.  In 
Phase  V,  the  ^tonaoring  State  or  State 
designated  authority  would  oversee  the 
efibrts  of  the  public/private  partnership 
formed  to  progress  the  selected  project 
to  complete  the  detailed  engineering 
designs,  finance,  construct,  equip,  and 
operate  the  project  in  revenue  service. 
Construction  would  likely  be  contingent 
on  the  apfwopriation  of  federal  funds. 


fariw 


(a)  Federal  Maglev  Funds,  Section  322 
of  Title  23  provides  for  the  following 
funds  for  the  Maglev  Deployment 
Program: 

(1)  Contract  autimrity.  Fifty-five 
milli(Mi  has  been  made  available  for  the 
Maglev  Deployment  Program  as  ccmtract 
authority  from  the  Highway  Triist  Fund 
for  Fiscal  Years  1999  through  2001;  this 
woiUd  be  used  to  fund  the  competition 
in  all  its  phases  and  could  also  be  used 
for  final  design,  engineering,  and 
construction  activities  of  the  selected 
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pro|ect.  Of  the  $55  millioD,  the  Congress 
has  made  available  up  to  $15  miUion  feu- 
Fiscal  Year  1999,  up  to  $15  million  for 
Fiscal  Year  2000.  and  $25  million  for 
Fiscal  Year  2001. 

(2)  Authorization  for  apprtmriations. 
Nine  hundred  fifty  million,  auo  from 
the  Highway  Thist  Fund,  has  been 
authorized  to  be  appropriated  for  the 
Maglev  Deployment  Program  for  Fiscal 
Years  2000  through  2003.  Of  the  $950 
million.  $200  miUon  is  authorized  to  be 
appropriated  for  each  of  Fiscal  Years 
2000  and  2001.  $250  million  for  Fiscal 
Year  2002.  and  $300  million  far  Fiscal 
Year  2003.  Any  decision  to  proceed 
with  possible  Federal  funding  of  the 
construction  of  a  Maglev  system  %vill  be 
contingent  upon  the  receipt  of 
appropriations,  and  upon  completion  of 
appropriate  environmental 
documentation. 

(b)  Other  Federal  funds.  Section  322 
of  Title  23  provides  that  the  portion  of 
the  Maglev  project  not  covered  by 
Federal  Maglev  Funds  may  be  covered 
by  any  non-Federal  funding  sources — 
including  private  (debt  and/or  equity). 
State,  load,  regional,  and  other  public 
or  public/private  entities — as  «vell  as  by 
Federally-provided  STP  and  CMAQ 
funds,  and  by  other  forms  of  financial 
assistance  made  available  under  title  23 
and  TEA  21.  such  as  loans  and  loan 
guarantees. 

I2M.7    F( 


Subpart 


forFlnaneW 


on  Mm  uaae  el  Fadml  MMlev 
Pimda.  ^^ 

(a)  Federal  share.  The  Federal  share  of 
Full  ProiecU  Costs  shall  be  not  more 
than  Vi,  with  the  remaining  V^  paid  by 
the  grant  recipient  using  non-Federal 
fundi.  Funds  made  available  under  STP 
and  CMAQ  are  considered  non-Federal 
funds  for  purposes  of  the  nrutrhtng 
requirement. 

(b)  Rettrictions  on  the  uses  of  Federal 
Maglev  Funds.  (1)  Federal  M^ev 
Funds  may  be  applied  only  to  Eligible 
Prolect  Costs: 

(2)  Federal  Maglev  funds  provided 
under  a  praconstruction  planning  grant 
may  be  used  only  for  Phue  n  activities, 
and  for  completion  of  site-specific  draft 
EIS:  see  $268.3; 


f268J    EMglMe 

Any  State,  or  any  authority  designated 
by  one  or  more  State(s)  to  carry  out  the 
praconstruction  planning  activities 
under  the  Maglev  Deployment  Program 
is  eligible  to  participate  in  the  Maglev 
Deployment  Program. 


(3)  Federal  Maglev  Funds  may  be 
used  to  pay  for  only  Vi  of 
praconstruction  planning  costs:  grant 
recipients  are  required  to  pay  the 
remaining  ^/»  of  Um  costs  wiUi  non- 
Federal  funds:  and 

(4)  The  "prevailing  wages" 
requirement  of  the  Davis  Bacon  Act  (40 
U.S.C.  276a-276a-5)  applies  to  any 
construction  contracts  under  the  Maglev 
Deployment  Program. 


S2M.l1    Prelect  aNQMNly  I 

(a)  Project  eligibility  standards  for 
preconsbnicOon  planning  financing.  (1) 
As  required  by  23  U.S.C.  322(d)(4).  in 
order  to  be  eligible  to  receive  financial 
assistance,  a  Maglev  pro|ect  shall: 

(i)  Involve  a  segment  or  segments  of 
a  high-speed  ground  transportation 
corridor  that  exhibit  Partnership 
Potential; 

(ii)  Require  an  amount  of  Federal 
funds  for  project  fiminring  that  will  not 
exceed  the  sum  of  Federal  Maglev 
Funds,  and  the  amounts  made  available 
by  States  under  STP  and  CMAQ; 

(iii)  Result  in  an  operating 
transportation  facility  that  provides  a 
revenue  producing  service; 

(iv)  Be  undertaken  through  a  public 
and  private  partnership,  with  at  least  Vi 
of  Full  Project  Costs  paid  using  n<m- 
Federal  funds; 

(v)  Satisfy  applicable  statewide  and 
metropolitan  planning  requirements; 

(vi)  Be  approved  by  FRA  based  on  an 
application  submitted  by  a  State  or 
authority  designated  by  1  or  more 
States; 

(vii)  To  the  extent  that  non-United 
Sutes  Maglev  technology  is  used  within 
the  United  States,  be  carried  out  as  a 
technology  transfer  project;  and 

(viii)  Be  carried  out  using  materials  at 
least  70  percent  of  which  are 
manufactured  in  the  United  States. 

(2)  FRA  recognizes  that  apphcants  for 
preconstruction  planning  grants  will  not 
have  detailed  information  with  respect 
to  some  of  the  requirements  of 
paragraph  (a)(1)  of  this  section,  and  that 
the  purpose  of  a  preconstruction 
planning  grant  is  to  develop  much  of 
this  information  vrith  respect  to  a 
particular  Maglev  project.  As  required 
by  §  268.15,  an  applicant  will  need  to 
provide  whatever  information  it  has 
with  respect  to  each  of  the  requirements 
of  paragraph  (a)(1)  of  this  section 
together  with  a  certification  that  the 
applicant  fiilly  intends  to  comply  with 
the  requirements  of  paragraph  (a)  of  this 
section  should  its  project  be  selected  by 
FRA  for  final  design,  engineering  and 
construction  finnnHug 

(b)  Project  eligibility  standards  for 
final  design,  engineering,  and 
construction  financing.  FRA  will  select 
the  most  promising  Ktaglev  project  for 


final  design,  engineering,  and 
construction  finanripg  To  be  eligible  to 
be  considered,  the  project  must  meet 
each  of  the  following  requirements; 
these  reqtiirements  restate  the 
requirements  in  paragraph  (a)(1)  of  this 
section,  but  with  more  detail  and  in  a 
different  order 

(1)  Purpose  and  Significance  of  the 
Project,  (i)  The  project  description  shall 
point  to  a  Maglev  facility  and  daily 
operation  the  primary  purpose  of  which 
is  the  conduct  of  a  revenue-producing 
passenger  transportation  service 
between  distinct  points,  rather  than  a 
service  solely  for  the  passengers'  riding 
pleasiue. 

(ii)  The  project  description  shall 
incorporate  scheduled  operation  at  a  top 
speed  of  not  less  than  240  mph. 

(2)  Benefits  for  the  American 
Economy.  The  project  description  shall 
include  a  certification  as  to  paragraph 
(b)(2)(i)  and  (ii)  of  this  section  and.  as 
appropriate,  a  tedmology  acquisition/ 
transfer  plan  which  describes  the 
stratogy  for  their  accomplishment. 

(i)  Processes  will  be  established  that 
will  enable  an  American-owned  and 
-sited  firm  (or  firms)  to  gain,  in  the 
course  of  the  project,  the  capability  to 
participate  in  the  design,  manufacture, 
and  installation  of  the  facilities  and 
vehicles  needed  for  a  Maglev  operation, 
if  the  owner  of  the  selected  venion  of 
Maglev  technolo^  is  not  an  American- 
■  owned  and — sited  firm  (thus  meeting 
the  technology  transfer  requirement  of 
23  U.S.C  322). 

(ii)  The  70  percent  U.S.  content 
reouirement  content  of  23  U.S.C.  322 
will  be  carried  out. 

(3)  Partnership  Potential.  The  project 
shall  exhibit  Partnership  Potential  by 
satisfying  the  following: 

(i)  A  private/public  partnership  must 
be  in  place  that  is  ready,  wilUng.  and 
able  to  finance,  construct,  operate,  and 
maintain  the  project; 

(ii)  The  private/public  partnership 
mther  owns  the  vereion  of  Maglev 
technology  propoeed  to  be  implemented 
in  the  project,  or  has  an  agreement  with 
the  owner  wdiich  affords  full 
cooperation  to  the  partnership  in 
progressing  the  project,  including 
implementation  of  the  tedmology 
acquisition/transfer  plan  if  applicable: 
and 

(iii)  The  recipient  of  a  preconstruction 
planning  grant  or  the  FRA  has 
developed  and  endorsed  a  projection  of 
system  capital  costs,  demand,  revenues, 
operating  expenses,  and  total  costs  and 
benefits,  that: 

(A)  Covers  either  the  entire  corridor  in 
which  the  Maglev  project  is  involved 
("Corridor"),  or  the  project  considered 
independently; 
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(B)  Demonstrates  that  private 
enterprise  would  be  able  to  run  the 
Corridor  or  the  project— once  built  and 
paid  foi^-as  a  completely  self-sustaining 
entity,  in  which  revenues  will  cover 
operating  expenses  and  continuing 
investment  needs;  and 

(C)  Shows  total  benefits  equal  to  or 
exceeding  total  costs. 

(4)  Funding  Limits  and  Sources.  The 
project  description  shall  include  a 
financing  plan  that  demonstrates  project 
completion  with  the  $950  million  in 
Federal  Maglev  Funds,  funds  remaining 
unobligated  from  the  $55  million  in 
contract  authority,  and  the  fimds  made 
available  under  STP  and  CMAQ.  The 
project  that  is  selected  will  be  eligible 
for  other  forms  of  financial  assistance 
provided  under  title  23  and  TEA  21, 
including  loans,  loan  guarantees,  and 
lines  of  credit  However,  at  least  */s  of 
Full  Project  Costs  must  come  fit>m  non- 
Federal  Funds. 

(5)  Project  Management.  The  State, 
the  technology  owner,  and  all  other 
relevant  project  partners  must  include 
in  the  project  description,  an  agreed 
upon — 

(i)  Managemmt  plan  that  defines  the 
partnership,  responsibilities,  and 
procedures  for  aoccnnplishing  the 
project; 

(ii)  noject  schedule  that  shows  how 
timely  implementation  of  the  project 
will  be  accomplished,  including,  to  the 
extent  possible,  a  construction  plan  and 
schedule;  and 

(iii)  Financial  plan  that  ^ows  how 
funds  wrill  flow,  in  accordance  with  the 
other  requirements  of  this  subsection. 

(6)  Planning/Environmental  Process. 
(i)  Assessment  of  environmental 
consequences  of  the  proposed  project. 
Recipients  of  preconstruction  planning 
grants  shall  conduct  an  EA  in  support 
of  the  project  description;  and  will 
prepare  a  site-qwcific  EIS  for  the 
I»oject.  The  EA  shall  include 
information  to  support  the  grantee's 
decision  to  pursue  the  proposed  project. 
The  grantee  shall  develop  the 
information  and  discuss  the 
environmental  consequences  of  the 
proposed  technology  and  route  in 
sufficient  detail  for  the  preparation  of 
appropriate  documentation  by  FRA  to 
support  selection  of  one  project.  This 
shall  include:  the  identification  of 
potential  positive  and  negative 
environmental  effects  resulting  frt>m  the 
technology  (e.g.  energy  consumption 
cranpared  to  odier  transportation 
options);  generic  noise  emissions  at 
various  distances  from  the  centerline  of 
the  guideway;  changes  in 
electromagnetic  field  levels  at  various 
distances  from  the  centaline  of  the 
■guideway;  and  environmental  screening 


of  the  proposed  route  (e.g.. 
identification  of  land  use;  idaitification 
of  endangered  species  possibly  present 
and  location  of  their  critical  habitat: 
identification  of  navigable  waterways, 
wetlands  and  other  seiisitive  water 
resources;  and  identification  of  the 
location  of  parks,  wildlife  refuges, 
historic  and  archaeological  sites  of 
National,  State  or  local  idgnifirainnw  and 
other  sites  protected  by  siection  4(0  of 
the  Department  of  Transportation  Act). 
The  latter  information  and  analysis  shall 
be  submitted  four  months  in  advance  of 
the  remainder  of  the  project  description. 
The  above  list  is  illustrative  only. 
Grantees  will  be  expected  to  review 
proposed  woric  statements  with  FRA  at 
pre-application  meetings  or  through 
some  other  means  to  develop  the  final 
scope  of  this  environmental  review. 

(ii)  The  project  description  must  also 
include  lettere  of  endorsemmit  of  project 
implementation  from  all  the  State 
departments  of  transportation  involved, 
and  from  all  Metropolitan  Planning 
Organizations  for  metropolitan  areas 
that  would  be  served  by  the  project 


1268.13   OeadNneforaubmlaaionor 
appllfiatlowa  for  pieooHairucHow  planninQ 


Completed  ^plicaticm  packages  shall 
be  returned  to  FRA  by  December  31, 
1998.  Applications  shaU  be  submitted 
to:  Honorable  Jolene  M.  Molitoris. 
Administrator.  Federal  Railroad 
Administration.  ATTN:  Maglev  Project. 
RDV-11. 400  Seventh  Street.  SW.  Stop 
20.Washington.  DC  20590. 

%  288.15    ruiiii  and  oofMsnts  of 

for  piecioesliuclloii  ptanninQ 


States,  groups  of  States,  or  designated 
authorities  that  have  Maglev  projects  are 
invited  to  submit  applications  in  Phase 
I  of  the  Maglev  Deployment  Program, 
the  competition  for  preconstructian 
planning  grants.  The  applications  shall 
contain: 

(a)  (1)  If  submitted  by  a  State:  Name, 
address,  responsible  party,  telephone, 
fax  number,  and  e-mail  address  of  the 
State  agency  submitting  the  application; 
or 

(2)  If  submitted  by  a  designated 
authority:  Name,  address,  responsible 
party,  telephone,  fax  number,  and  e- 
mail  address  of  the  designated  authority 
and  of  the  State  agency  Or  agencies  on 
whose  behalf  the  designated  authority  is 
submitting  the  application,  together 
with  lettera  from  the  State(s)  evidencing 
all  such  designations; 

(b)  A  description  of  the  project 
concept,  identifying  its  likely  location, 
mariwt  area,  length,  and  the 
transportation  service  that  it  would 


perform,  and  a  preliminary  estimate  of 
the  time  that  would  be  required — if 
funds  are  made  available-— to  bring  the 
project  to  the  start  of  construction  and 
then  to  the  initiation  of  full  revenue 
service.  At  its  option,  the  Applicant  may 
include  any  reports  already  completed 
on  the  project  as  well  as  any  additional 
descriptive  material  that  would  assist 
the  FRA  in  evaluating  the  appUcation; 

(c)  Whatever  information  the 
Applicant  has  to  demonstrate  that  the 
project  meets  the  project  eligibiUty 
standards  in  §  268.11(a).  and  the  proiect 
selecti<m  criteria  in  $  268.17.  tog^CT 
Hfith  a  certification  that  the  Applicant 
fuUy  intends  to  ccnnply  vdth  tlM 
requirements  in  §  268.11  should  its 
project  be  selected  by  FRA  for  final 
design,  engineering  and  construction 

fin«nHng 

(d)  A  Statement  of  work  for  the 
preconstruction  planning  activities  to  be 
accomplished  under  the  planning  grant 
The  statement  shall  describe  the  work  to 
be  performed,  including  but  not 
necessarily  limited  to: 

(1)  Preconstruction  planning  work  as 
is  needed  to  develop  a  Maglev  project 
and  project  description  that  will  satisfy 
the  project  eligibility  standards  in 

§  268.11(b).  and  the  project  selection 
criteria  in  §  268.17;  and 

(2)  Preparation  of  EAs.  as  described  in 
§268.ll(bK6)(i): 

(e)  Management  plan,  schedule,  and 
financial  plan  for  accomplishing  the 
preconstruction  planning  vrotk  under 
the  planning  grant; 

(f)  Letters  supporting  the  appUcation 
from  the  heads  of  all  State  departments 
of  transportation  involved,  as  %«reil  as 
from  responsible  officials  of  the 
Metropolitan  Planning  Organizations  of 
all  metropohtan  areas  to  be  served  by 
the  proposed  project: 

(g)  A  certification  from  the  State,  or 
from  the  authority  designated  by  one  or 
more  States,  that  the  VS  matching  funds 
required  for  wroik  under  the  planning 
grant  are.  or  wriU  be.  available  by  the 
time  the  grants  are  announced.  The 
souroe(s)  of  the  matdiing  must  be 
shown  in  the  fin«nri«l  pfan  under 
paragraph  (e)  of  this  section;  and 

(h)  If  the  apphcant  has  made  a 
definitive  choice  of  the  particular 
Maglev  tedmology  proposed  to  be 
induded.  a  description  of  that 
technology  and  the  degree  to  which  it 
has  been  produced  and  tested  should  be 
submitted.  Further,  if  the  applicant  has 
identified  organizations  that  would  form 
members  of  the  team  that  would 
implement  the  project,  the  names  of 
those  organizations  and  the  persons 
representing  them  should  also  be 
stumiitted. 
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SiBBiif    PTOieci •MSCDon cnnfw. 

Except  as  qualified  by  §  268.19.  tbe 
following  criteria  will  govern  FRA's 
selection  of  projects  to  receive  funding 
under  Uie  Maglev  Deployment  Program. 

(a)  Purpose  and  Significance  of  the 
Project.  (1)  The  degree  to  which  the 
project  description  demonstrates 
attractiveness  to  travelers,  as  measured 
in  passengers  and  passenger-miles. 

(2)  The  extent  to  which 
implementation  of  the  project  wiU 
reduce  congestion,  and  attendant  delay 
costs,  in  other  modes  of  transportation: 
will  reduce  emissions  and/or  energy 
consumption;  or  will  reduce  the  rate  of 
growth  in  needs  for  additional  highway 
or  airport  construction.  Measures  for 
this  criterion  will  include  but  not  be 
limited  to  the  present  value  of 
congestion  reduction,  pollution 
reduction,  and/or  facility  cost-avoidance 
benefits. 

(3)  The  degree  to  which  the  project 
will  demonstrate  the  variety  of 
operating  conditions  which  are  to  be 
expected  in  the  United  States. 

(4)  The  degree  to  which  the  project 
will  augment  a  Maglev  corridor  or 
network  that  has  been  identified,  by  any 
State,  group  of  States,  or  the  FRA.  as 
having  Partnership  Potential. 

(b)  Timely  Implementation.  The  speed 
with  which  the  project  can  realistically 
be  brought  into  mil  revenue  service, 
based  on  the  project  description  and  on 
the  current  and  projected  development 
status  of  the  Maglev  technology  selected 
by  the  applicant  for  the  project 

(c)  Benefits  for  the  American 
Economy.  Tbe  extent  to  which  the 
project  is  expected  to  create  new  jobs  in 
traditional  and  emerging  industries  in 
the  United  SUtes. 

(d)  Partnership  Potential.  The  degree 
to  which  the  project  description 
demonstrates  Partnership  Potential  for 
the  corridor  in  which  it  is  involved, 
and/or  tat  the  project  independently. 

(e)  Funding  Umits  and  Sources.  FRA 
recognizes  that  applicants  for 
preconstruction  planning  assistance 
may  not  have  detailed  information  with 
respect  to  each  of  these  criteria,  and  that 
the  purpose  of  the  preconstruction 
planning  assistance  is  to  develop  much 
of  this  information  with  respect  to  a 
particular  Maglev  project.  Ilie 
preconstruction  planning  application 
requirements  of  die  Interim  Final  Rule 
are  designed  to  elicit  whatever 
information  an  applicant  may  have 
pertaining  to  these  criteria. 

(1)  The  extent  and  proportion  to 
which  States,  regions,  cmd  localities 
commit  to  financially  contributing  to 
the  project,  both  in  terms  of  their  own 
locally-raised,  entirely  non-Federal 
funds,  and  in  terms  of  commitments  of 


scarce  Federal  resources  frran  non- 
Maglev  funds;  and 

(2)  The  extent  and  proportion  to 
which  the  private  sector  contributes 
financially  to  the  project. 

268.19    Evaluation  of  applicalions  for 
preconetrucHon  planning  aeelefwe. 

The  FRA  will  evaluate  the 
applications  for  their  completeness  and 
responsiveness  to  the  requirements 
listed  in  §  268.15.  In  addition, 
applicants  are  advised  that  the  Maglev 
Deployment  Program  contains  a  number 
of  project  eligibility  standards 
(minimum  tlueshold  standards)  and 
project  evaluation  criteria  that  will 
guide  the  FRA's  review  of  the  project 
descriptions  produced  under  tne 
Planning  (kants.  The  FRA's 
implementation  of  these  standards  and 
criteria  appears  in  §  268.11  and 
§  268.17.  respectively.  Although  subject 
to  revision,  the  information  in  §  268.11 
and  §  268.17  shoidd  assist  the  States  in 
completing  their  applications  in  the 
competition  for  planning  grants,  since 
the  project  descriptions  will  need  to 
respond  to  the  standards  and  criteria.  In 
evuuating  the  applications  for  planning 
grants,  F^  will  consider  how 
consistent  the  applicant's  project  is  to 
the  standards  and  criteria,  and  the 
application's  likelihood  of  leading  to  a 
project  that  meets  all  the  standards  and 
criteria. 

%mQO.»t    oewBoon  Of  oiw  MBQWv  profsci 
for  final  daalan  aiwilnaMlnfi  and 
oonstrucoon  funohiQ* 

(a)  Only  one  project  will  be  selected 
in  Phase  in  of  the  Maglev  Deployment 
Program  and  be  eligible  for  any  Federal 
construction  funds  that  the  Congress 
chooses  to  make  available.  That  one 
project  must  meet  eech  and  every 
project  eligibility  standard  contained  in 
§  268.11(b).  If  more  than  one  project 
meets  all  these  standards,  then  the  FRA 
will  evaluate  and  compare  the  eligible 
projects  according  to  the  set  of  project 
selection  criteria  contained  in  §  268.17. 

(b)  In  reviewing  competing  projects 
under  the  project  eligibility  standards 
and  project  selection  criteria,  the  FRA 
will  exercise  particular  vigilance 
regarding  the  following  elements  of  the 
preconstruction  planning  process, 
although  not  to  the  exclusion  of  others: 

(1)  llie  credibility  of  the  demand  and 
revenue  forecasts,  cost  estimates,  and 
benefit/cost  comparisons;  and 

(2)  The  credibility  of  the  financial 
plan. 

(c)  FRA  intends  to  make  periodic 
reviews  of  the  processes  and  products  of 
grant  recipients.  Such  reviews  may 
include,  at  the  FRA's  option,  reviews  at 
key  milestones  in  the  preparation  of 
project  descriptions. 


issued  in  Wathington,  DC  on  October  2. 
1998. 

JdeaaKLMoUlnris. 
Federal  Railroad  Administrator. 
(PR  Doc  98-27245  Filed  10-9-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoapharic 
Adminiatration 

50  CFR  Part  879 

(DodVtNo.  9601 1200»-6198-02;  U>. 
110667B] 

RIN0648-AIO6 

Flahariaa  of  the  Excluaiva  Economic 
Zona  Off  Alaaka;  Ravlaiona  to 
Racordkaaping  and  Reporting 
Raqulramanta;  Corracllon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  pertaining  to 
recordkeeping  and  reporting 
requirements  published  in  die  Federal 
Ri^lister  on  September  4. 1998. 

DATES:  This  action  becomes  effective 
October  5. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden.  907-586-7228. 
SUPPLEMENTARY  MFORMATION: 

Beckgronnd 

A  final  rule  was  published  in  the 
Federal  Register  on  September  4. 1998. 
implementing  revisions  to 
recordkeeping  and  reporting 
requirements  for  the  Alaska  groundfish 
fisheries  (63  FR  47348).  As  published, 
errors  are  present  in  the  September  4, 
1998.  edition  of  the  Federal  Register. 
NMFS  is  correcting  these  errors  and  is 
making  no  substantive  change  to  the 
document  in  this  action.  The  corrections 
are  as  follows: 

Corrections 

1.  On  page  47355,  in  the  first  column, 
last  paragraph,  in  the  seventh  line. 
"$679.5(l)(2)(v):"  is  corrected  to  read 
"§679.5(l)(2)(vi):". 

1679^    [Conectsd] 

2.  On  page  47367,  in  the  second 
column,  §  679.20(g)(3),  in  the  last  line, 
"paragraph  (g):"  is  corrected  to  read 
"paragraph  (g)." 

3.  On  page  47368.  in  the  second 
column,  amendatory  instruction  12  is 
corrected  to  read  as  follows:  "In 
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(i)  Sablefish  product.  [Reserved] 
(ii)  [Reserved] 


§679.42.  paragraphs  (c)(l)(iv)  and  (cN2) 
are  revised  to  read  as  follows:";  and  in 
the  third  column,  paragraphs  (c)(2)(i) 
and  (ii)  are  corrected  to  read  as  follows: 

1679.42    Limitations  on  uae  of  OS  end  IFa    ••'••*2    tConertedJ 


(c)  *  •  * 
(2)  •  •  * 


4.  On  page  47368.  in  the  third 
column,  §  679.42(c)(2)  introdiictory  text, 
the  last  sentence  is  corrected  to  read  as 


follows:  "An  IFQ  account  will  be 
doited  as  indicated  in  Table  3  to  this 
part" 

TaUe  1  to  Part  679  (Convctodl 

5.  On  page  47369.  Table  1  to  part  679 
is  correctly  revised  to  read  as  follows: 

coatKis-a-F 
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Table  3  to  Part  679  [Conecledl 

6.  On  pages  47372. 47373.  and  47374. 
in  Table  3  to  part  679.  in  the  table 
heading  on  all  three  pages,  insert  an 
asterisk  (*)  after  "Product  Recovery 
Rates"  and  insert  two  asterisks  (**)  after 
"conversion  rates." 

Table  3  to  Part  679  [Corrected] 

7.  On  page  47374.  in  Table  3  to  part 
679,  footnotes  should  be  added  to  read: 
"*To  obtain  round  weight  of  groundfish. 
divide  the  product  weight  of  groundfish 
by  the  product  recovery  rate  that 
corresponds  to  the  product  code.  **To 


obtain  IFQ  sablefish  product,  divide  the 
scale  weight  actually  measured  at  the 
time  at  landing  by  the  product  recovery 
rate  that  corresponds  to  the  product 
code  reported  in  the  IFQ  landing  report. 
To  obtain  IFQ  halibut  product,  multiply 
the  scale  weight  actually  measured  at 
the  time  of  landing  by  the  convmnon    ■ 
factor  that  corresponds  to  the  product 
code  reported  in  the  IFQ  lanrfing 
report." 

Table  10  to  Part  679  [Corrected] 

8.  On  page  47376.  Table  10  to  part 
679.  make  the  following  oonections: 


a.  In  the  table  heading,  remove  the 
word  "Current". 

b.  In  the  third  from  the  last  column, 
move  the  column  heading  "Aggregate" 
and  center  it  over  the  next-to-the-last 
column,  heading.  "Forage  fish". 

Fignre  12  to  Part  679  (Corracted) 

9.  On  page  47384.  Figure  12  to  part 
679.  is  correctly  added  to  read  as 
follows: 
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Dated:  October  6, 1998. 
Gary  C  Matlock. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Sennce. 
(FR  Doc.  98-27257  Filed  10-0-98;  8:45  ami 
■UMQ  OOOC  »i»-a-c 
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Proposed  Rules 


Vol.  S3.  No.  197 
Tuewlay.  Octobw  13.  1996 


This  Mdion  of  ttw  FEDERAL  REGISTER 
oonMm  noHoM  to  ttw  piA*:  of  ttw  prapoaod 
isauinc*  of  rutos  and  rtguiationa.  Th» 
pi«poM  of  ttwM  noHcM  is  to  give  Msrasiad 
persons  «i  oppoftunity  to  psftidpsto  in  ths 
nile  maWng  prior  to  the  adopNon  of  the  linai 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPartS32 

RIN320S^AI96 

Pravailing  Rate  Systoms; 
EfivlroniMnlal  DHtarantial  Pay  for 
Working  at  High  AltRiMtoa 

AQINCY:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
proposed  regulation  to  establish  an  8 
percent  environmental  differential  pay 
(EDP)  category  for  Federal  Wage  System 
(FWS)  employees  who  work  at  land- 
based  woricsites  located  at  more  than 
3900  meters  (12.795  feet)  in  altitude, 
provided  such  employees  are  required 
to  commute  to  their  woriLsites  on  the 
same  day  from  a  substantially  lower 
altitude  under  drcumstanoes  in  which 
the  rapid  change  in  altitiide  may  result 
in  acclimation  problems.  OPM  is 
creating  this  new  EDP  category  so  that 
Federal  agencies  may  provide  additional 
compensation  to  FWS  employees  who 
are  exposed  to  unusual  heialth  risks 
caused  by  these  working  conditions. 

DATES:  Comments  must  be  received  on 
or  before  November  12. 1998. 


I:  Comments  may  be  sent  or 
delivered  to  Donald ).  Winstead. 
Assistant  Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service. 
Office  of  Personnel  Management.  Room 
7H31. 1900  E  Street  NW..  Washington, 
DC  20415.  FAX:  (202)  606-4264.  or 
email  at  maallenOopm.gov. 

FOR  FURTHER  MFORMATION  CONTACT: 
Maxk  A.  Allen.  (202)  606-2848  JAX: 


(202)  606-4264.  or  onail  at 
maallenOopm.gov. 
SUPPLEMENTARY  «»0RMAT10N:  The 
Smithsonian  Institution  has  asked  the 
Office  of  Personnel  Management  (OPM) 
to  establish  an  envinmmental 
differential  pay  (EDP)  category  for 
Federal  Wage  System  (FWS)  employees 
who  must  work  at  the  Smithsonian 
Astrophysical  Observatory  (SAO)  near 
the  4206  meter  (13.800  foot)  summit  of 
Mauna  Kea.  an  extinct  volcano  on  the 
bland  of  Hawaii.  The  Smithsonian 
Institution  states  that  suitable  employee 
housing  is  available  only  near  sea  level 
and  that  SAO  employees  must  therefore 
commute  back  and  forth  from  their 
homes  to  the  SAO  woiksite  each 
workday.  The  Smithsonian  Institution 
submitted  research  evidence  that 
indicates  work  at  high  altitudes  may 
have  negative  physiological  efiiects  such 
as  impaired  judgment,  increased  heart 
rates,  and  nausea,  especially  if 
employees  have  not  had  time  to 
acclimate  to  lower  atmospheric 
pressures  and  oxygen  levels  that  exist  at 
high  altitudes.  In  addition,  employees 
are  exposed  to  the  possibility  of 
experiencing  severe  health  problems 
such  as  high  altitude  pulmonary  edema, 
high  altitude  cerebral  edema,  and  acute 
mountain  sickness. 

As  stated  in  5  U.S.C  5343(c)(4).  OPM 
is  responsible  for  establishing  EDP 
categories  that  Federal  agencies  may  use 
to  provide  additional  compensation  to 
FWS  employees  whose  duties  involve 
unusually  severe  working  conditions  or 
unusually  severe  hazards.  This 
proposed  regulation  would  authorize  a 
new  EDP  category  for  FWS  employees 
who  must  woik  at  land-based  woricsites 
more  than  3900  meters  (12.795  feet)  in 
altitude,  provided  such  employees  are 
required  to  commute  to  the  woiksite  on 
the  same  day  from  a  substantially  lower 
altitude  imder  drcumstanoes  in  which 
the  rapid  change  in  altitude  could  result 
in  acclimation  problems.  The 
establishment  of  this  new  EDP  category 
would  not  relieve  an  agency  of  its 
responsibility  to  take  whatever 
measures  are  feasible  to  minimize  the 
harmful  effects  of  commuting  to  work  at 
high  altitudes. 


The  proposal  for  this  new  EDP 
category  was  presented  to  the  Federal 
Prevailhig  Rate  Advisory  Conunittee. 
The  Committee  reconunended  approval 
of  the  new  EDP  category  by  consensus. 
OPM  issued  a  propped  rule  to  establish 
a  similar  hazard  pay  differential  for 
General  Schedule  employees  on  )\me 
30. 1998  (63  FR  35543). 

E.0. 12866,  Regnlaloiy  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  vntii  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulatians  would 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities 
because  they  would  apply  only  to 
Federal  agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Office  of  Peraonnel  Management. 
Jaaios  R.  LaduMS. 
Director. 

Accordingly.  OPM  is  proposing  to 
amend  5  CHI  part  532  as  follows: 

PART  532~PREVAIUNQ  RATE 
SYSTEMS 

Subpart  E— PramiiNn  Pay  and 
Oiffaftntials 

1.  The  authority  for  subpart  E  of  part 
532  continues  to  read  as  follows: 

Aottority:  5  U.S.C  5343. 

2.  Appendix  A  to  subpart  E  of  part 
532  is  amended  by  adding  a  new 
category  to  the  schedule  of 
environmental  differentials  at  the  end  of 
Part  n  of  the  appendix  to  read  as 
follows: 

Appendix  A  to  Subpart  E  ofPait  532— 
Schedule  of  Eaviroomental 
DifimntiAls  Paid  for  Exposure  to 
Various  Degrees  of  Hazards,  Physical 
Hardships,  and  Worldng  Conditioas  of 
■n  Ununud  Nature 
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Part  II.— Payment  on  Basis  of  Hours  m  Pay  Status 


DiWerontial  rale 
(peroent) 


Category  for  wMch  payable 


Efleclive  dele 


17.  WorWng  at  Ng^sltitudes.  Performing  tsork  at  a  land^MsedworksMe  more  itiari  3000  n^    (Dais  of 
ters  (12.796  fsel)  in  aMMude.  provided  the  employee  is  required  to  commuls  to  tie  woitisile      •»  fnal  nm 
on  the  saim  dsqr  kom  a  subslar«aly  loMW  aMIudB  undsr  dfcunstarioes  in  wtMcft  the  r^pid 
change  in  allilude  mey  resuN  in  acdmalion  problems. 


(FR  Doc.  98-27344  Filed  lO-O-M;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvica 

7CFRPart225 
RIN0684-AO0e 

Suimnar  Food  Sarvica  Program; 
PmmaHi  Maal  Sarvica  Duftaio  Hia 
ocnooi  Taar,  i*apaiwoni  naoucnon, 
and  Targalad  Stala  Monitoring 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 

SWaHARY:  This  rulemaking  proposes  a 
change  to  the  Summer  Food  Service 
Program  (SFSP)  which  was  mandated  by 
the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994.  The  diange 
allovrs  SFSP  meal  service  to  be  im)vided 
at  non-school  sites  to  children  iwiio  are 
not  in  school  due  to  unanticipated 
school  closures  during  the  months  of 
October  through  April  caused  by  a 
natural  disaster,  building  repair,  court 
order,  or  similar  occuirenoe.  In 
addition,  this  rulemaking  pnq>oses 
discretionary  changes  to  simplify  the 
SFSP  sponsor  appUcation  and  State 
monitoring  requirements  in  order  to 
eliminate  unnecessary  paperwork  and 
reduce  administrative  burden  but 
sponsors  and  State  agencies. 
DATES:  To  be  assured  of  consideration, 
oommoats  must  be  postmariced  on  or 
before  December  14. 1998. 


I:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mr.  Robert  M.  Eadie.  Chief. 
Policy  and  Program  Development 
Branch.  Child  Nutrition  Divisicm.  Food 
and  Nutrition  Service.  Department  of 
Agriculture.  3101  Parii  Center  Drive. 
Room  1007,  Alexandria.  Vii'ginia  22302. 
All  written  submissions  will  be 
available  for  public  inspection  at  this 
location  Monday  through  Friday.  8:30 
a.m.— 5  p.m. 

FOR  FUIITHER  mFOf«IATION  CONTACT:  Mr. 
Robert  Eadie  or  Ms.  Melissa  Rothstein  at 


the  above  address  or  by  telei^ione  at 
703-305-2620. 

suppiaeiTARY  aax)niiATiON: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866.  and. 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Kflgulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requiremmts  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612).  The  Administrator  of  the 
Food  and  Nutrition  Service  (FNS)  has 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  provisions  of  this  rule  Mrill 
streaiinline  requirements  and  reduce 
administrative  burden  for  State  agencies 
and  sponsars  of  the  SFSP. 

Executive  Order  12372 

The  SFSP  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
10.559  and  is  subject  to  the  provisions 
of  Executive  Order  12372.  wdiidi 
requires  intergovernmental  consultation 
with  State  and  local  officials  (7  CFR  part 
3015.  subpart  V  and  final  rule-related 
notices  published  at  48  FR  29114.  June 
24. 1983  and  49  FR  22676.  May  31. 
1984). 

Notioe  oflBfannatiaB  QrflectiaB 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  this  notice 
invites  the  general  public  and  other 
public  agencies  to  comment  on 
proposed  information  collection. 

Written  comments  must  be  submitted 
on  or  beftue  December  14. 1998. 

Comments  nmceining  die 
information  collection  aspects  of  this 
proposed  rule  shoidd  be  sent  to  the 
Office  of  Infonnatian  and  Regulatory 
Affairs.  OMB.  Room  3208.  New 
Executive  Office  Building.  Washington. 
DC  20503.  Attmtion:  Laura  Oliven. 
Desk  Officer  for  the  Food  and  Nutrition 
Service.  A  copy  of  these  comments  may 
also  be  sent  to  Mr.  Rotiert  Eadie  at  the 
address  listed  in  the  AOOttESSES  section 
of  this  preamble.  Commehters  are  asked 


to  separate  their  comments  on  the 
infonnation  coUection  requirements 
from  their  comments  oo  the  remainder 
of  the  pri^xised  rule. 

As  required  by  the  Paperwcnk 
Reduction  Act  of  1995  (44  U.S.C  3504). 
FNS  has  submitted  a  request  to  OMB  for 
a  revision  of  the  currently  approved 
SFSP  infonnation  collection 
requirements.  OMB  is  required  to  make 
a  decision  conoeming  the  coUection(s) 
of  information  ctmtained  in  this 
proposed  rule  between  30  and  60  days 
after  publication  of  this  dociunent  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  CM4B  receives  it  within  30  days 
of  publication.  All  conunents  will  be 
summarized  and  will  become  a  matter 
of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infonnation 
is  necessary  far  the  proper  perfbnnance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhaiwe  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiiae  the 
burden  of  the  collection  of  informati<m 
on  thoee  wdio  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic  mechanical,  or 
other  technological  collection 
techniques  at  other  forms  of  information 
technmoey. 

The  title,  description,  and  respondent 
description  of  the  proposed  infcntmation 
collections  are  shown  below  with  an 
estimate  of  the  ■nmial  reporting  and 
recordkeeping  Inirdens.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  seerdiing  existing  data 
sources,  gatbering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  coUection  of  informatiim. 

rttfo:  7  CFR  part  225.  Summer  Food 
Service  Program. 

(MB  Number  0584-0280. 

Expiration  Date:  December  31. 1999. 

Type  of  Request:  Revision  of  existing 
ooUecticm. 
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Abstract:  The  proposed  rule,  Summer 
Food  Service  Program:  Program  Meal 
Service  During  the  School  Year, 
Paperwork  Reduction,  and  Targeted 
State  Monitoring,  proposes  to 
implement  the  provision  included  in 
Pub.  L.  103-448,  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994.  that 


allows  SFSP  meals  to  be  swved  "at  non- 
school  sites  to  children  who  are  not  in 
school  for  a  period  during  the  months 
of  October  through  April  due  to  a 
natural  disaster,  building  repair,  court 
order,  or  similar  cause."  In  addition,  the 
rule  also  proposes  to  modify  current 
SFSP  sponsor  and  site  application 


requirements  and  to  allow  State 
ag^des  to  better  target  review  efforts. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  the  Department 
is  providing  the  public  with  the 
opportunity  to  provide  comments  on  the 
information  collection  requirements  of 
this  proposed  rule  as  noted  below: 


Section 


Annual  Num- 
ber of  re- 
spondents 


AfWHjal 
frequency 


Burden 
per  response 


Annual  burden 
fwurs 


7  CFR  225.6(b)(4)— State  agendas  provide  invnediate  "condttional  ap- 
proval" to  sponsors  in  emergency  program  situations:  Proposed  

7  CFR  225.6(0)— Requiremenis  for  new  sponsors,  new  sites,  and  sponsors 

and  sMss  which  have  experienced  signMcanl  operational  problems  in  the 

prior  year  Proposed 

7  CFR  22S.6(c)— Removal  of  requirements  for  experienced  sponsors  and 
sites: 

Existing ~ „ 

Proposed 

7  CFR  225.7— State  agencies  target  reviews  of  sponeors  and  sites,  oon- 
cerMraHng  on  problem 

Existing 

Propoaed 

Existing 

Propoaed 

^  State  Agencies. 
'Sponsors. 

'Sitas. 


ai79 


'3309 
23576 


^48 
M9 

'48 


243 

230 

9104 

»73 


3.33 


3.33 
2.33 


8.0 
11.5 

4 
6 


586 


11.019 
8.332 


16.856 
16.905 
20,384 
21,462 


Total  Existing  Burden  Hours:  48,259. 
Total  Propoaed  Burden  Hours:  47,300. 
Total  Difference:  -  959. 

Executiva  Order  12088 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Qvil 
Justice  Reform.  This  proposed  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
vrith  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  efiiact 
unless  so  specified  in  the  "Effective 
Date"  section  of  the  preamble  of  the 
final  rule.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  This  includes  any 
administrative  procedures  provided  by 
State  or  local  governments.  For  disputes 
involving  procurements  by  State 
agencies  and  sponsors,  this  includes  any 
administrative  appeal  procedures  to  the 
extent  required  by  7  CFR  part  3016.  In 
the  SFSP.  the  administrative  procedures 
are  set  forth  imder  the  followring 
regulations:  (1)  Program  sponsors  and 
food  service  management  companies 
must  follow  State  agency  hearing 


procedures  issued  pursuant  to  7  CFR 
225.13;  and  (2)  disputes  involving 
proairement  by  State  agencies  and 
sponsors  must  follow  administrative 
appeal  procedures  to  the  extent  required 
by  7  CFR  225.17  and  7  CFR  part  3015. 

Unfunded  Mandate  Refbnn  Act 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.L. 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  UN^IA.  the 
Food  and  Nutrition  Service  generally 
must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  to  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year.  When  such  a  statement 
is  needed  for  a  rule,  section  205  of 
UMRA  generally  requires  the  Food  and 
Nutrition  Service  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  more  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 


niis  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  UMRA. 

Background 

The  Summer  Food  Service  Program 
(SFSP)  is  authorized  by  section  13  of  the 
National  School  Lunch  Act  (NSLA)  (42 
U.S.C  1761).  On  November  2, 1994.  the 
President  signed  into  law  Pub.  L.  103- 
448,  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994  (the  Act).  The 
Act  reauthorized  the  SFSP  through 
Fiscal  Year  1998  and  made  a  number  of 
changes  to  the  Program.  Most  of  these 
mandated  changes  are  non-discretionary 
and  are  being  addressed  in  a  separate 
interim  rulemaking.  However,  the  Act 
also  included  a  provision  that  allows 
SFSP  meals  to  be  served  "at  non-school 
sites  to  qhildren  who  are  not  in  school 
for  a  period  during  the  months  of 
October  through  April  due  to  a  natural 
disaster,  building  repair,  court  order,  or 
similar  cause."  Since  the  wording  of 
this  change  to  the  statute  raises  a 
number  of  implementation  issues  which 
may  be  subject  to  interpretation,  the 
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Department  is  soliciting  public 
comments  through  this  proposed 
rulemaking. 

The  SFSP  was  established  by 
Congress  to  ensure  that  children  in  low- 
income  areas  could  continue  to  receive 
nutritious  meals  during  the  summer  that 
are  comparable  to  those  they  receive 
during  the  school  year  under  the 
National  School  Lunch  and  School 
Breakfast  Programs.  To  this  end,  the 
SFSP  provides  free  meals  to  all  children 
at  approved  SFSP  sites  in  areas  with 
significant  concentrations  of  low- 
income  children.  Current  law  (section 
13(a)(1)  of  the  NSLA)  defines  such  an 
area  as  one  in  which  one-half  or  more 
of  the  children  are  from  households 
with  incomes  at  or  below  the  eligibility 
level  for  free  and  reduced-price  school 
meals  (185  percent  of  the  Federal 
poverty  guidelines).  In  addition. 
Program  sites  may  include  homeless 
feeding  sites  and  camps  as  defined  at 
section  13(a)(3)(c)  of  the  NSLA  and 
SFSP  regulations  at  7  CFR  225.2.  (The 
SFSP  regulations  are  located  in  Title  7, 
part  225  of  the  Code  of  Federal 
Regulations.  Hereinafter,  all  citations  of 
SFSP  regulations  will  simply  indicate 
the  particular  section  of  the  SFSP 
regulation  being  discussed  without 
repeated  reference  to  Title  7.) 

When  the  SFSP  was  created,  it  was 
the  intent  of  Congress  to  provide 
nutritious  meals  to  children  during  the 
summer  when  school  is  out  of  session. 
Consequently,  section  13(c)(1)  of  the 
NSLA  limited  SFSP  operation  to  the 
months  of  May  through  September.  In 
addition,  in  order  to  accommodate 
children  who  attend  schools  which 
operate  on  a  year-round  basis,  that  same 
section  allowed  SFSP  sponsors  to 
operate  food  service  programs  for 
children  on  school  vacation  at  any  time 
if  the  children  attend  school  on  a  year- 
round,  or  continuous  school  calendar, 
basis. 

Since  the  SFSP  was  established,  there 
have  been  times  (e.g..  in  the  case  of  a 
school  strike)  when  a  single  school  or  an 
entire  school  system  did  not  open  as 
scheduled  at  the  end  of  summer. 
Because  the  NSLA  prohibited  the  SFSP 
from  operating  after  September  30 
unless  the  school  was  in  session  on  a 
year-roimd  basis,  and  because  the 
National  School  Lunch  and  Breakfast 
Programs  may  only  operate  when  school 
is  in  session,  many  children  in  low- 
income  areas  were  denied  the  benefit  of 
a  nutritious  meal  while  the  schools  were 
closed.  These  situations  led  Congress  to 
include  in  section  114(c)  of  Pub.  L.  103- 
448  the  aforementioned  provision 
allowing  sponsors  to  operate  the  SFSP 
and  provide  meals  to  diildren  at  eUgible 


non-school  sites  during  times  of 
unanticipated  school  closures. 

In  order  to  implement  this  provision, 
the  E)epartment  must  consider  a  number 
of  issues,  including:  (1)  The 
circumstances  that  may  warrant 
employing  this  authority;  (2)  the 
definition  of  "non-school  sites"  as 
eligible  sites;  and  (3)  the  application  of 
existing  provisions  of  law  when 
providing  emergency  SFSP  benefits 
during  the  school  year.  These  issues  are 
discussed  in  more  detail  below. 

In  addition,  in  an  effort  to  fulfill  the 
Department's  commitment  to  reduce 
barriers  to  SFSP  participation,  the 
Department  has  consulted  with  local. 
State,  and  Federal  administrative 
personnel  and  hunger  advocacy  groups 
to  explore  ways  of  reducing  and  easing 
the  administrative  burden  on  State  and 
local  program  administrators.  The 
extensive  SFSP  sponsor  and  site 
application  procedures  and  the 
requirements  pertaining  to  State 
monitoring  of  the  program  have 
repeatedly  been  targeted  as  potential 
areas  where  paperwork  could  be 
reduced  and  administrative  efforts 
better  targeted.  These  issues  are  also 
discussed  in  detail  in  this  preamble. 

The  Department  has  requested  pubUc 
comments  on  this  proposed  rule  by 
December  14, 1998.  Based  on  the 
number  and  nature  of  any  public 
comments  received,  the  Department  will 
publish  an  interim  or  final  rulemaking 
at  a  later  date. 

I.  Unanticipated  School  Closures 

A.  Circumstances  Warranting 
Implementation 

Section  13(c)(1)  of  the  NSLA,  as 
amended  by  section  114(c)  of  Piib.  L. 
103-448,  allows  for  a  variety  of 
circumstances  warranting  operation  of 
the  SFSP  during  unanticipated  school 
closures.  Generally,  other  than  those 
times  when  schools  operate  on  a 
continuous  school  calendar,  the  SFSP 
begins  0]>eration  after  the  end  of  a 
school  year  and  concludes  prior  to  the 
start  of  the  new  school  year.  However, 
the  Act's  listing  of  "natural  disaster, 
building  repair,  court  order,  or  similar 
cause"  suggests  a  variety  of 
drciunstances  intended  to  authorize  the 
service  of  SFSP  meals  during  the 
months  of  October  through  April, 
including  drcimistances  such  as:  (1) 
The  need  to  remove  asbestos  fixim.  or 
make  major  repairs  to,  one  or  more 
school  buildings  in  order  to  comply 
with  safety  regulations  or  other  State  or 
local  ordinances;  (2)  the  destruction  of 
one  or  more  school  buildings  due  to  a 
natural  disaster  such  as  a  tornado,  flood, 
or  hurricane;  or  (3)  a  labor-management 


dispute  which  prevents  schools  from 
opening,  or  which  would  close  schools 
during  the  school  year,  pending  the 
outcome  of  negotiations.  Additionally, 
given  the  inclusion  in  the  law  of  the 
phrase  "or  similar  cause,"  the 
Department  recognizes  that  there  may 
be  other  instances  which  warrant 
operation  of  the  SFSP  during  an 
unanticipated  school  closure. 

Accordingly,  this  rule  proposes  to 
amend  §225. 6(e)(1)  to  specify  several 
situations  in  which  a  sponsor  may 
operate  during  unanticipated  school 
closures  in  the  months  of  October 
through  April.  In  addition,  given  the 
numerous  possibilities  of  "similar 
causes"  that  may  warrant  operation  of 
the  SFSP  during  an  unanticipated 
school  closure,  and  in  order  to  maintain 
a  sufficient  level  of  oversight, 
§  225.6(e)(1)  would  also  be  amended  to 
clarify  that  other  situations  which  might 
fall  into  the  category  of  "similar  cause" 
could  be  considered  and  approved  or 
denied  on  a  case-by-case  basis  by  the 
State  agency.  In  addition,  §225.6(b)(4) 
would  be  amended  to  permit  State 
agencies  to  approve  sponsors  which  do 
not  meet  the  requirement  of  a  year- 
roimd  service  to  the  community  (in 
§  225.14(c)(5))  to  serve  as  sponsors 
during  imantidpated  school  closures. 

B.  "Non-school  Sites" 

Section  114(c)  of  Pub.  L.  103-448 
further  amended  section  13(c)(1)  of  the 
NSLA  by  specifically  stating  that  only 
"non-school"  sites  are  considered 
eligible  sites  for  SFSP  operation  during 
the  months  of  October  through  April. 
The  Department  believes  that  the 
specific  reference  to  "non-school"  sites 
was  included  to  ensure  that,  in  the 
event  of  a  labor-management  dispute, 
SFSP  meal  service  could  be  provided 
without  exacerbating  the  dispute. 
However,  since  the  law  requires  this  in 
all  cases,  this  rule  proposes  to  amend 
§  225.6(d)(1)  to  provide  that,  regardless 
of  the  reason  for  the  school  closure,  only 
those  sites  not  located  on  the  premises 
of  a  school  will  be  considered  eligible 
sites  for  the  purpose  of  serving  SFSP 
meals  during  an  unanticipated  school 
closure. 

The  sp>ecific  reference  to  "non-school 
sites"  in  the  law  also  raises  questions 
with  regard  to  whether  school  food 
authorities  should  be  permitted  to  act  as 
sponsors  during  operation  of  the  SFSP 
under  these  conditions,  or  whether  their 
sponsorship  could  create  legal 
complications  in  the  case  of  a  strike. 
Despite  this  possibility,  the  Department 
recognizes  that  in  many  situations,  the 
school  food  authority  is  the  most 
capable — and  possibly  the  only 
willing — sponsor  available  to  operate 
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the  program  in  an  area.  Therefore,  in  the 
interest  of  providing  meals  to  afliected 
children  in  the  most  expeditious  and 
efficient  manner,  and  to  provide 
maximum  State  flexibility  in  responding 
to  these  situations,  this  rule  does  not 
alter  the  current  regulations  which 
permit  the  approval  for  program 
participation  of  all  entities,  including 
school  food  authorities,  which  meet  the 
sponsor  eligibility  requirements 
contained  in  §  225.14(b)  of  the  current 
regulations. 

C  Applying  Existing  Provisions  of 
Regulations  During  Emergency  Program 
Participation 

Although  it  is  not  possible  to  foresee 
all  of  the  circumstances  which  might 
attend  any  particular  instance  of  school 
closure,  the  Department  believes  it  is 
important  to  consider  how  some 
existing  provisions  of  program 
regulations  will  be  applied  during  an 
unanticipated  school  closure. 

1.  Site  Eligibility  Documentation 

Section  225.6(c)(2)(ii)  of  the  current 
regulations  requires  a  sponsor  to 
provide  docimientation  supporting  the 
eligibility  of  each  program  site  as 
serving  an  "area  in  which  poor 
economic  conditions  exist,"  as  defined 
in  $  225.2.  Clearly,  the  aforementioned 
provision  of  Pub.  L  103-448  does  not 
intend  to  override  site  eligibility 
documentation  requirements.  However, 
as  indicated  above,  during  situations 
involving  unanticipated  school  closures, 
it  is  important  to  begin  meal  service  as 
soon  as  possible  so  that  affiacted 
children  can  receive  program  benefits. 
Accordingly,  in  an  effort  to  balance 
these  opposing  needs  during 
unanticipated  school  closures,  this  rule 
proposes  to  amend  §§  225.6(c)(2)(i)(F) 
and  (c)(3)(i)(B)  (as  amended  by  this 
proposed  rule  and  discussed  in  Part  n 
of  this  preamble)  to  consider  as  eligible 
without  new  documentation  of  area 
eligibility  for  these  limited  purposes, 
any  site  which  has  participated  in  the 
SFSP  at  any  time  during  the  current 
year  or  prior  two  calendar  years.  For 
example,  if  a  sponsor  wants  to  operate 
the  SFSP  at  a  particular  site  during  an 
unanticipated  school  closure  in  October 
1998,  the  site  would  have  to  have  been 
in  the  SFSP  at  some  time  in  the  years 
1996, 1997,  or  1998  in  order  to  be 
exempt  from  the  site  eligibility 
documentation  requirements  discussed 
above.  Since  a  given  area's 
demographics  are  not  Ukely  to  change 
drastically  within  this  period,  we 
\  believe  that  exempting  such  sites  from 
normal  area  eligibility  documentation 
requirements  is  appropriate  in  these 
emergency  situations. 


2.  Sponsor  Applications  and 
Agreements 

The  various  requirements  pertaining 
to  sponsor  applications  and  agreements 
are  contained  in  the  ciurent  regulations 
under  §§  225.6  and  225.14.  These 
regulations  require  that  each  potential 
sponsor  submit  a  written  application  to 
the  State  agency  for  participation  in  the 
program.  "Hiis  application  must  include 
detailed  information  regarding  the 
proposed  meal  service,  including 
documentation  supporting  the  eligibility 
of  each  site  as  serving  an  area  in  which 
poor  economic  conditions  exist,  a 
complete  administrative  and  0{>erating 
budget,  several  poUcy  statements  and 
program  assurances,  and  other 
information. 

This  rule  proposes  to  amend 
§§  22S.6(c)(l)  and  225.14(a)  to  allow 
State  agencies,  at  their  discretion,  to 
approve  sponsors  that  have  participated 
in  the  program  at  any  time  during  Uie 
current  year  or  prior  two  calendar  yeara 
without  a  new  application,  solely  for  the 
purpose  of  sponsoring  sites  during 
periods  of  unexpected  school  closings 
from  October  to  April.  Allowing  State 
agencies  to  rely  on  applications  made 
within  this  timeframe  will  help  to 
expedite  operation  of  the  emergency 
program.  AH  sponsore  would  still  faie 
required  to  enter  into  written 
agreements  with  the  State  agency,  in 
accordance  with  the  requirements  of 
$  225.6(e),  prior  to  initiating  program 
operations. 

For  those  sponsors  that  have  not 
participated  in  the  SFSP  at  any  time 
during  the  cvirrent  year  or  the  prior  two 
calendar  years,  program  applications 
would  be  required.  However,  as 
discussed  below,  the  State  agency 
would  not  be  required  to  conduct  pre- 
approval  visits.  Conforming  changes 
would  be  made  to  the  application 
requirements  at  §  225.6(c)(1)  and 
§  225.14(a).  Additionally,  this  rule 
proposes  to  amend  §  225.6(b)(1)  to  add 
s{>ecific  reference  to  exempt  these 
sponsore  from  the  annual  June  15 
deadline  for  receipt  of  sponsor 
applications. 

3.  Monitoring 

Section  225.7(d)(1)  of  the  current 
regulations  requires  each  State  agency  to 
conduct  pre-approval  visits  of  certain 
sponson  and  sites,  including  those 
applicants  which  did  not  participate  in 
the  program  in  the  prior  year,  and  all 
proposed  non-school  sites  with  an 
expected  average  daily  attendance  of 
more  than  300  (or  more  than  100  for 
private  nonprofit  sponsore)  which  did 
not  participate  in  the  prior  year. 
Similarly.  §  225.14(c)(6)  of  the  ciirrent 


regulations  requires  that  a  sponsor 
certify  that  it  has  visited  all  program 
sites  in  order  to  be  eligible  to  participate 
in  the  program.  The  purpose  of  these 
visits  is  to  assess  the  sponsor's  or  site's 
potential  for  successful  program 
operations,  and  to  verify  the  information 
contained  in  the  program  application. 

The  Department  continues  to  prefer 
that  the  State  agency  conduct  these 
visits  in  advance  of  a  sponsor's  approval 
when  the  sponsor  has  not  recently 
participated  in  the  SFSP.  However, 
recognizing  the  time  constraints  that 
may  often  accompany  unanticipated 
school  closures,  this  rule  proposes  to 
amend  §  225.7(d)(l)(i)  to  give  State 
agencies  discretion  in  conducting  pre- 
approval  visits  of  sponsors  in  cases  in 
which  sponsors  are  operating  the 
program  during  unanticipated  school 
closures.  Of  course,  in  cases  in  which 
State  agencies  feel  compelled  to  approve 
an  inexperienced  sponsor  to  administer 
the  SFSP  during  an  unanticipated 
school  closure  without  a  pre-approval 
visit,  the  Department  expects  State 
personnel  to  work  in  especially  close 
partnership  with  such  sponsors  to 
ensure  the  proper  operation  of  the  SFSP. 
This  rule  does  not  propose  any  change 
to  the  requirement  in  §  225.14(c)(6)  that 
a  sponsor  certify  that  all  sites  have  been 
visited  because  these  visits  are  critical 
in  helping  to  ensure  that  sites  are 
capable  of  operating  a  safe  and 
accountable  meal  service  in  accordance 
with  program  rules. 

Sections  225.7(a)  and  225.15(d) 
require  that  State  agencies  and  sponsore, 
respectively,  conduct  training  sessions 
for  sponsor  and  site  personnel  prior  to 
the  beginning  of  Program  operations. 
Again  recognizing  the  time  constraints 
accompanying  emergency  situations, 
this  rule  proposes  to  amend  §  225.7(a) 
and  225.15(a)  to  permit  the  State 
agency,  at  its  discretion,  to  waive  these 
training  requirements  for  operation  of 
the  Pribram  during  unanticipated 
school  closures.  As  with  pre-approval 
visits  discussed  above,  the  Department 
expects  State  agencies  to  work  very 
closely  with  inexperienced  sponsore 
which  are  approved  to  operate  the 
Program  in  such  situations.  This 
assistance  likely  would  involve  on-site 
technical  assistance  and  training  during 
operation  of  the  Program. 

n.  Papemroric  Reduction 

This  rulemaking  proposes  to 
substantially  reorganize  and  revise  the 
SFSP  sponsor  and  site  application 
requirements  which  are  currently  set 
forth  at  §  225.6(c).  These  are  the 
minimum  standsuds  for  sponsor  and  site 
applications;  State  agencies 
administering  the  SFSP  may  include 
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other  provisions  in  their  prototype 
applications  as  long  as  they  do  not 
establish  additional  eligibility 
requirements  for  SFSP  participation. 
Based  on  formal  and  informal  input 
received  from  State  Program 
administratore,  as  well  as  from  sponsor 
staff' and  hunger  advocacy  groups,  it  has 
become  apparent  that  some  of  the 
minimimi  Federal  requirements  set  forth 
at  §  225.6(c)  have  become  imnecessary 
and/or  duplicative.  In  addition,  in 
recent  years,  several  State  agencies  have 
requested  and  have  received  waivere  to 
eliminate  duplicative  application 
requirements  for  experienced  sponsore. 
These  waivers  were  granted  under  the 
authority  provided  to  the  Department 
imder  section  12(1)  of  the  NSLA  (42 
U.S.C  1760).  Therefore,  the  DeparUnent 
believes  that  it  is  appropriate  to  propose 
simplified  minimum  application 
standards  for  sponsore  whose  staff  have 
had  prior  experience  administering  the 
SFSP. 

As  currently  organized,  §  225.6(c)(2)(i) 
sets  forth  the  general  requirements  for 
the  information  which  sponsore  must 
provide  for  all  sites  which  they  plan  to 
operate;  §§  225.6(c)(2)(ii)-(v)  set  forth 
special  requirements  pertaining  to 
specific  types  of  sites  (e.g.,  camps, 
homeless  feeding  sites,  etc.);  and 
§§  225.6(c)(2)(vi)-Kx)  set  forth  more 
generic,  sponsor-level  requirements  for 
information  to  be  included  in  all 
sponsor  applications  (e.g., 
administrative  budget,  staffing  and 
monitoring  plan,  etc.). 

The  most  detailed  and  lengthy  of 
these  paragraphs  is  §  225.6(c)(2)(i), 
which  sets  forth  the  minimum 
requirements  for  "site  information 
sheets."  Sponsore  must  annually  submit 
site  information  sheets  for  each  of  their 
sites,  regardless  of  whether  the  site  has 
previously  participated  in  the  SFSP,  has 
undergone  substantial  changes  in  site 
staff  or  meal  service  systems  from  one 
year  to  the  next,  or  is  providing  the 
same  service  at  the  same  location  year 
after  year.  It  is  this  paragraph  which  the 
Department  believes  is  most  in  need  of 
revision. 

First,  this  rule  proposes  to  divide  the 
information  currently  in  §  225.6(c)(2) 
into  new  paragraphs  (c)(2)  and  (c)(3). 
New  paragraph  (c)(2)  would  set  fcnrth  the 
requirements  for  "new"  sponsore  and 
sites  (i.e.,  sponsore  and  sites  which  did 
not  participate  in  the  SFSP  in  the  prior 
Program  year,  or.  as  determined  by  the 
State  agency,  sponsore  and  sites  which 
have  had  significant  staff  turnover  from 
the  prior  year).  The  requirements  in  new 
paragraph  (c)(2)  would  also  apply  to 
sponsore  and  sites  which,  in  the 
determination  of  the  State  agency,  have 
experienced  significant  operational 


problems  in  the  prior  Program  year. 
New  paragraph  (c)(3)  would  set  forth  the 
simpufied  requirements  for 
"experienced"  sponsore  and  sites — 
those  which  successfully  participated  in 
the  SFSP  in  the  prior  Program  year. 
Experienced  sponsore  which  add  new 
sites  must  follow  the  site  application 
requirements  in  paragraph  (c)(2)  (for 
"new"  sites)  only  for  their  new  sites. 
Such  sponsore  would  follow  the 
requirements  of  paragraph  (c)(3)  (for 
"experienced"  sponsore  and  sites)  for 
all  other  sites,  and  for  sponsor 
information.  At  the  discretion  of  the 
State  agency,  any  of  the  requirements 
set  forth  for  "new"  sponsore  and  sites  in 
paragraph  (c)(2)  could  be  applied  to 
"experienced"  sponsore  and  sites  as 
well. 

Accordingly,  this  rule  proposes  to 
amend  §  225.6(c)  by  deleting  paragraph 
(c)(2),  by  replacing  it  with  two  new 
paragraphs,  (c)(2)  and  (c)(3),  and  by 
redesignating  ciurent  paragraphs  (cH3) 
and  (c)(4)  as  paragraphs  (c)(4)  and  (c)(5), 
respectively.  This  rule  also  proposes  to 
amend  §  225.2  by  adding  definitions  of 
"new  sponsor,"  "new  site," 
"experienced  sponsor,"  and 
"experienced  site."  as  discussed  in  the 
preceding  paragraph.  These  definitions 
will  help  clarify  application  and  other 
requirements  for  sponsore  and  sites  with 
varying  degrees  of  experience  and/or 
success  in  operating  Uie  Program,  and 
will  also  be  iised  to  better  target  State 
agency  monitoring  requirements,  as 
discussed  in  Section  ffl  of  this 
preamble,  below. 

A.  General  Requirements  for  Site 
Information  Sheets 

In  addition  to  reorganizing  §  225.6(c) 
as  described  above,  this  rule  proposes  to 
completely  revise  the  text,  as  well. 
Described  below  are  the  changes  which 
the  Department  proposes  to  make  to 
current  §225.6(c)(2)(i). 

Current  §  225.6(c)(2)(i)(A)  requires 
sponson  to  describe  their  system  for 
serving  meals  to  children  at  each  site. 
When  this  requirement  was  first 
promulgated,  the  SFSP  was  a  new  food 
assistance  program  with  far  fewer 
management  controls  written  into  the 
authorizing  statute  or  the  program 
regulations.  The  Department  therefore 
Imieved  that  this  requirement  would 
help  underscore  the  importance  of  a  site 
having  an  organized  food  service  system 
for  efficient  program  operation. 

However,  now  that  the  SFSP  is  an 
established  program,  we  beUeve  that 
including  tlds  information  in  every 
site's  information  sheet  serves  little 
purpose.  The  Department  continues  to 
recognize  the  importance  of  this 
information  for  new  sites,  and  for  those 


sites  that  have  experienced  significant 
operational  problems  in  the  prior  year. 
Therefore,  this  requirement  will  be 
retained  in  §  225.6(c)(2)(i)(A)  for  new 
sponsore  and  sites,  and  for  sponsore  and 
sites,  which,  in  the  determination  of  the 
State  agency,  have  experienced 
significant  operational  problems- in  the 
prior  year.  However,  recognizing  that, 
once  established,  the  system  fcM-  serving 
meals  to  children  at  each  site  does  not 
change  significantly  from  year  to  year 
for  most  sites,  this  rule  proposes  to 
remove  this  requirement  for 
experienced  sponsore  and  sites. 

Section  225.6(c)(2)(i)(B)  of  the  current 
regulations  requires  site  information 
sheets  to  contain  the  estimated  number 
and  types  of  meals  to  be  served  and  the 
times  of  meal  service  for  each  site.  Such 
information  helps  both  spcMison  and 
State  agencies  develop  their  plans  for 
monitoring  site  operations.  Since  meal 
service  information  can,  and  frequently 
does,  change  from  year  to  year,  we  are 
not  proposing  a  change  to  this 
requirement.  This  proposal  would  move 
this  requirement  to  §§  225.6(c)(2)(i)(B) 
and  (c)(3Hi)(A). 

Current  $225.6(c)(2)(iMC)  requires 
that  each  site  informaticMi  sheet  provide 
information  on  arrangements,  in 
accordance  with  State  or  local  health 
standards,  for  delivery  and  holding  of 
meals  until  they  are  served,  and  fw 
storing  and  refiigwating  any  leftovere. 
The  department  believes  that  this 
information  is  critical  for  new  sites  and 
for  sites  which  have  experienced 
significant  operational  problems  in  the 
prior  year,  in  order  to  emphasize  the 
sponsor's  need  for  pro{>er  meal  planning 
in  accordance  with  §  225.15(b). 
However,  for  experienced  sites,  the 
logistics  of  delivering,  holding  and 
storing  meals  may  not  change 
significantly  from  year  to  year. 
Therefore,  we  are  proposing  to  remove 
the  requirement,  for  sponsore  of 
experienced  sites  only,  that  sponsore 

firovide  information  on  arrangements 
or  delivery  and  holding  of  meals  until 
they  are  served,  and  for  storing  and 
refrigerating  any  leftovere.  This 
requirement  will  be  in  new 
§  225.6(c)(2)(i)(C)  for  new  sponsore  and 
sites,  and  for  sponsore  and  sites  which, 
in  the  determination  of  the  State  agency, 
have  experienced  significant  operational 
problems  in  the  prior  year. 

Sections  225.6(c)(2)(i)(D)  and  (E)  of 
the  current  regulations  require  that 
information  be  provided  about  sites 
regarding  arrangements  for  food  service 
during  periods  of  inclement  weather, 
and  for  access  to  a  means  of 
communication  for  making  necessary 
adjustments  in  the  number  of  meals 
delivered  in  accordance  with  the  site's 
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average  daily  attendance,  respectively. 
The  Department  believes  that  these 
types  of  arrangements,  once  made, 
typically  remain  constant  from  year  to 
year.  Therefore,  we  are  proposing  to 
remove  these  requirements  for 
experienced  sites.  We  are  not  proposing 
a  change  to  these  requirements  for  new 
sponsors  and  sites,  and  for  sponsors  and 
sites  which  have  experienced  significant 
operational  problems  in  the  prior  year. 
For  these  sites,  the  requirements  will  be 
in  new  $§  225.6(c)(2)(i)(D)  and 
(c)(2)(i)(D).  respectively. 

Current  §§  225.6(c)(2)(i)(F)  and  (G) 
require  that  information  be  provided  for 
each  site  on  the  geographic  area  to  be 
served,  and  on  the  percentage  of 
children  in  the  area  \o  be  served  by  the 
site  who  meet  the  Program's  income 
standards,  respectively.  The 
requirement  in  §§  225.6(c)(2)(i)(F)  and 
(G)  to  collect  information  on  the 
geographic  area  to  be  served  and  the 
percentage  of  income-eligible  children 
is  duplicative,  as  it  is  already  collected 
under  currant  §  225.6(c)(2)(ii)  (as 
redesignated  by  this  proposal, 
§S225.6(c)(2)(viHvii)  and  (c)(3)(iii)- 
(iv)).  Accordingly,  this  rule  proposes  to 
delete  the  information  contained  in 
current  §§  225.6(c)(2)(i)(F)  and  (G). 

Current  §  22S.6(c)(2j(i)(H)  requires 
information  from  each  Xite  on  whether 
it  is  rural  or  non-rural,  and  whether  the 
site's  food  service  will  be  self-prepared 
or  vended.  Realizing  that  sites  tend  to 
remain  in  the  same  area  and  that  sites, 
once  established,  typically  implement 
the  same  type  of  fooid  service  m>m  year 
to  year,  the  Department  believes  this 
information  is  unnecessary  for 
experienced  sponsora  and  sites: 
Therefore,  this  proposed  rule  will 
remove  this  requirement  for 
experienced  sponsors  and  sites  only. 
For  new  sponsors  and  sites,  and  for 
sponsors  and  sites  which  have 
experienced  significant  operational 
problems  in  the  prior  year,  the 
requirement  will  be  relocated  to 
§225.6(c)(2)(iKF). 

In  accordance  with  §  225.9(d)(7)(iii). 
meals  served  to  participants  at  rural  or 
self-preparation  sites  are  eligible  to 
receive  additional  administrative 
reimbursement.  Thus.  State  agencies 
should  remind  sponsora  that  a  failure  to 
report  changes  in  site  status  or  food 
delivery  service  could  result  in  over-  or 
under-payments. 

B.  Site  Information  Sheet  Requirements 
for  Specific  Types  of  Sites 

Current  $§225.6(c)(2)(iiHv)  set  forth 
specific  site  application  requirements 
pertaining  to  how  various  types  of  sites 
(e.g..  open  sites,  camps,  homeless 
feeding  sites,  and  migrant  sites) 


document  that  they  meet  basic 
eligibility  requirements.  The 
requirements,  as  currently  set  forth,  are 
incomplete  in  several  cases.  The 
Deparbnent  therefore  proposes  to  revise 
the  information  at  current 
§§  225.6(c)(2)(iiHv)  and  place  it  into 
new  §§  225.6(c)(2)  and  (3). 

1.  Area  Eligible  Sites — Open  and 
Enrolled 

Open  sites  are  those  at  which  meals 
are  available  to  all  children  in  the  area, 
and  are  located  in  areas  in  which  at 
least  50  percent  of  the  children  are  from 
households  that  would  be  eligible  for 
free  and  reduced  price  meals  under  the 
School  Programs.  "Open"  sites  qualify 
for  participation  in  the  SFSP  on  the 
basis  of  aggregate  socioeconomic  data, 
typically  obtained  from  schools  or  from 
census  data,  which  demonstrates  that 
the  area  meets  the  50  percent  criterion 
described  above. 

As  defined  in  guidance  issued  to  State 
agencies  on  April  23. 1992.  open 
enrolled  sites  exist  where  enrolled  sites 
are  initially  open  to  broader  community 
participation,  but  the  sponsor  limits 
attendance  for  reasons  of  sectmty, 
safety,  or  control.  The  sponsor  can 
dociiment  site  eligibility  through  the  use 
of  area  school  or  census  data,  as  "open" 
sites  do.  Sponsora  of  "open  enrolled" 
sites  must  make  it  publicly  knov«rn. 
however,  that  the  site  is  open  on  a  flrat- 
come  first-served  basis  to  all  children  of 
the  community  at  large,  and  that  the 
site's  total  enrollment  will  be  limited  for 
reasons  of  security,  safety,  or  control. 
Examples  of  these  sites  may  include 
recreation  programs  sponsored  by 
conununity  organizations,  and  sites 
located  in  public  housing  protects. 

In  order  to  clarify  the  requirements  for 
each  of  the  types  of  sites,  this  rule 
proposes  to  amend  $  225.2  to  include 
definitions  of  "open  site"  and  "open 
enrolled  site,"  as  described  above.  This 
rule  also  proposes  to  amend  the  current 
definition  of  "Areas  in  which  poor 
economic  conditions  exist"  at  §  225.2(a) 
to  include  explicit  reference  to  open  and 
open  enrolled  sites  as  eligible  on  the 
basis  of  school,  census  or  other 
appropriate  area  data. 

Current  regulations  at 
§  225.6(c)(2)(ii)(B)  should  indicate  that 
"open"  sites  and  "open  enrolled"  sites, 
as  defined  above,  must  submit 
dociunentation  of  area  eligibility  every 
other  year.  However,  while  this  is  the 
case  for  those  sites  qualifying  based  on 
school  data,  it  is  not  true  for  sites 
qualifying  on  the  basis  of  census  data, 
since  census  data  are  only  collected  and 
published  every  ten  yeara.  Nevertheless, 
the  Department  believes  that 
establishing  a  site's  eligibility  every 


other  year  when  using  school  data  is 
unnecessary  since  an  area's 
socioeconomic  status  typically  does  not 
change  rapidly.  Therefore,  to  clarify  the 
requirements  for  documenting  area 
eligibility  for  "open"  and  "open 
enrolled"  sites,  and  to  alleviate 
unnecessary  burden  for  site  eligibility 
documentation,  this  rule  proposes  to 
include  in  new  §  225.6(c)(3)(i)(B)  the 
requirement  for  experienced  sites  that 
sponsora  must  obtain  new 
documentation  every  three  yean  when 
elementary  school  data  are  used.  When 
census  data  are  used,  however,  new 
dociunentation  would  be  required  only 
when  new  census  data  are  made 
available,  or  earlier  if  the  State  agency 
has  reason  to  believe  that  an  area's 
socioeconomic  status  has  changed 
significantly  since  the  last  decennial 
census.  It  is  important  to  note  that  this 
proposed  requirement  is  not  intended  to 
establish  the  implementation  year  of 
this  rule  as  the  "base  year"  for  site 
eligibility  determinations.  Rather,  it  is 
intended  to  initiate  time  period 
requirements  that  apply  to  when  a  site 
was  last  determined  eligible  for  "open" 
or  "Often-enrolled"  status.  For  example, 
under  this  proposal,  a  site  which  last 
established  its  eligibility  in  1997  would 
not  be  required  to  re-establish  eligibility 
until  2000.  For  new  sites,  the  current 
language  in  the  introductory  paragraph 
of  S  22S.6(c)(2)(ii)  would  be  retained, 
but  moved  tonew  §  225.6(c)(2)(i)(G). 

However,  the  Department  wishes  to 
stress  that,  in  determining  the  eligibility 
of  open  sites  and  open  enrolled  sites, 
census  data  should  not  be  used  when 
relevant,  ciurent-year  information  on 
free  and  reduced  price  eligibility  in 
neighborhood  elementary  schools  is 
available.  School  data  are  far  more 
current  than  census  data,  which  are 
collected  only  once  every  ten  yeara.  and 
should  more  accurately  represent 
current  neighborhood  economic 
conditions.  There  may  be  certain, 
limited  circiunstances  which  warrant 
the  use  of  census  data  to  establish  site 
eligibility,  even  when  current-year 
school  data  are  available.  Examples 
include  situations  where:  (1)  The 
potential  site  is  located  in  a  rural  area 
where  geographically  large  school 
attendance  areas  may  obscure  localized 
pockets  of  poverty  which  can  be 
identified  through  the  use  of  census 
data:  (2)  school  data  show  an  area  to  be 
close  to  the  50  percent  threshold,  and 
the  census  data  may  reveal  specific 
portions  of  the  school's  attendance  area 
which  are  eligible  for  the  SFSP;  and  (3) 
bussing  has  affected  the  percentage  of 
free  and  reduced  price  eligibles  in 
neighborh9od  scju^ls,  and  the  school  is 
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unable  to  factor  out  the  students  bussed 
in  from  other  areas  and  provide  the 
sponsor  with  data  on  the  percentage  of 
free  and  reduced  price  eligibles  in  the 
school's  immediate  neighborhood.  In 
any  of  these  situations,  use  of  census 
data  would  be  warranted  to  help  a  State 
agency  more  precisely  ascertain  a 
neighborhood's  aurent  income  poverty 
status. 

Closed  enrolled  sites  are  those  which 
are  only  open  to  enrolled  children,  not 
to  the  community  at  large,  and  in  which 
at  least  50  percent  of  the  enrolled 
children  at  the  site  are  eligible  for  free 
or  reduced  price  school  meals,  as 
determined  by  approval  of  applications 
for  meals.  The  provisions  of  current 
regulations  regarding  "closed  enrolled" 
sites  are  unclear.  In  7  CFR  part  225. 
enrolled  sites  are  referred  to  in 
S§  225.1S(e)  and  225.15(f)(1)  as 
"programs  not  eligible  under  §  225.2 
(paragraph  (a)  of  'areas  in  which  poor 
economic  conditions  exist')."  These 
sites  are  not  specifically  mentioned  at 
all  in  current  §  225.6(c)(2)(ii).  The 
language  in  the  current  regulations 
could  be  read  to  imply  that  any  site 
except  camps  and  homeless  feeding 
sites  may  submit  documentation  of 
eligibility  every  other  year.  However, 
this  is  not  true,  since  the  number  and 
identity  of  the  children  attending  a 
particular  closed  enrolled  site  will 
likely  vary  from  year  to  year,  and  a 
closed  enrolled  site's  Program  eligibility 
is  always  predicated  on  at  least  50 
percent  of  enrolled  children  being  from 
free  and  reduced  price  households. 

Therefore,  this  rule  proposes  to  add  a 
definition  of  "closed  enrolled  site."  to 
revise  the  definition  of  "Areas  in  which 
poor  economic  conditions  exist"  in 
§  225.2  by  adding  specific  reference  to 
open,  open  enrolled,  and  closed 
enrolled  sites,  and  to  clarify  the 
requirement  in  both  new 
§$225.6(c)(2)(i)(H)  and  (c)(3)(i)(C)  that 
site  information  sheets  for  closed 
enrolled  sites  must  include  the 
projected  number  of  children  enrolled 
and  the  projected  number  of  children 
eligible  for  free  and  reduced  price 
meals.  The  actual  numbere  must  be 
monitored  carefully  by  State  agency 
personnel  during  early-Program  visits  in 
order  to  ensure  that  the  50  percent  level 
is  actually  reached. 

National  Youth  Sports  Program 
(NYSP)  sites  are  a  particular  type  of  site 
eligible  to  participate  in  the  SFSP.  Prior 
to  the  enactment  of  Pub.  L.  104-193.  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996. 
NYSP  sites  were  eligible  to  participate 
in  the  SFSP  during  both  the  summer 
months  and  during  the  academic  year 
(October  through  April).  However. 


§  706(d)  of  Pub.  L.  104-193  amended 
section  13(c)  of  the  NSLA  to  eliminate 
academic-year  NYSP  sites  from  the 
SFSP.  This  rule  also  removes  refisrences 
to  academic  year  NYSP  sites  under 
§  225.6(e)(1).  "State-Sponsor 
Agreements. " 

Section  225.6(c)(2)(v)  of  the  current 
regulations  requires  that  site 
information  sheets  for  NYSP  sites 
include  certification  from  the  sponsor 
on  items  related  to  streamlining 
applications  for  children  who 
participate  in  the  NYSP  diuing  both  the 
siunmer  months  and  academic  year. 
Since  academic-year  NYSP  sites  are  no 
longer  eligible  to  participate  in  the 
SFSP.  this  rule  removes  the  certification 
requirements  pertaining  to  academic- 
year  NYSP  sites. 

Section  225.6(c)(2)(v)  of  the  current 
regulations  also  requires  sponsora  of 
NYSP  sites  to  certify  that  all  of  the 
children  who  will  receive  SFSP  meals 
are  enrolled  participants  in  the  SFSP. 
Therefore,  this  rule  proposes  to  include 
this  requirement  in  new 
§§  225.6(c)(2)(i)(I)  for  new  sponsora  and 
sites,  and  fbr  sponsora  and  sites  which 
experienced  significant  operational 
problems  in  the  prior  year.  However,  the 
Department  believes  that  requiring 
experienced  sponsora  and  sites  to 
include  this  certification  every  year  is 
unnecessary. 

Finally,  this  rule  proposes  to  delete 
the  redundant  language  at 
§  225.14(d)(1).  which  reouires  that 
sponsora  for  sites  other  uan  camps  or 
homeless  feeding  sites  provide 
documentation  of  area  eligibility,  since 
this  requirement  will  be  contained  in 
revised  §§  225.6  (c)(2)(i)(G)  and 
(c)(3)(i)(B). 

2.  Camps 

Current  regulations  at  $  225.6(c)(2)(iii) 
require  camps  to  provide 
docummtation  showing  the  number  of 
children  enrolled  in  eadi  session  who 
meet  the  Program's  income  standards.  In 
a  situation  similar  to  the  closed  enrolled 
sites  discussed  above,  the  children 
attending  a  camp  may  change  from  year 
to  year  and  from  session  to  session.  In 
addition,  camps  only  receive 
reimbursement  for  meals  served  to 
children  who  are  eligible  for  free  and 
reduced  price  school  meals.  Therefore, 
this  rule  retains  the  sponsor  application 
information  requirements  in  current 
§  225.6(c)(2)(iii)  in  new  Sections 
225.6(c)(2)(i)(J)  and  (c)(3)(i)(D).  and 
clarifies  that  camps  are  not  required  to 
submit  the  individual  free  and  reduced 
price  applications  to  the  State  agency, 
but  rather  the  actual  number  of  enrolled 
children  who  meet  the  Program's 
income  standards.  Of  course,  all  camps 


must  have  the  individual  free  and 
reduced  price  appUcations  on  file. 

3.  Migrant  Sites 

To  demonstrate  that  they  serve  areas 
in  which  poor  economic  conditions 
exist.  §  225.6(c)(2)(iiMA)  of  the  current 
regulations  specifies  that  sites  which 
serve  children  of  migrant  workere  may 
provide  "data  from  an  oiganizaticm 
determined  by  the  State  agency  to  be  a 
migrant  organization  which  supports 
the  eligibiUty  of  those  children  as  a 
group."  In  the  past,  we  have  interpreted 
this  requirement  to  mean  that  a  State 
migrant  oreanization  must  have  actual 
statistical  data  which  show  that  the 
families  served  by  a  specific  site  are 
income  eligible  for  participation  in  the 
SFSP.  However,  it  has  becixne 
increasingly  apparent  that  few  State  and 
local  migrant  organizations  have  such 
data  available. 

Because  of  the  difficulties  inherent  in 
documenting  the  income  of  small 
groups  of  migrants,  and  the  discernible 
poverty  of  migrant  workera  as  a  whole, 
as  documented  by  national  studies  and 
corrobmated  by  several  Federal  agencies 
that  vfotk  directly  with  this  population 
group,  we  believe  it  is  more  appropriate 
to  use  national  data  to  support  the 
eligibility  of  sites  vniudti  serve  children 
of  migrant  workere.  Therefore,  as 
previously  addressed  in  Departmental 
guidance  issued  on  March  12, 1993,  and 
May  27, 1998.  this  rule  proposes  to 
remove  the  migrant  site  documentation 
requirements  in  currant 
§  225.6(c)(2)(ii)(A).  For  new  sponsora 
and  sites,  and  for  those  that  have 
experienced  significant  operational 
problems  in  the  prior  year,  this  rule 
proposes  to  requira  in  new 
§  225.6(c)(2)(i)(K)  that  a  mi^ant  site 
doctunent  its  eligibility  wiu 
certification  from  a  migrant  organization 
which  attests  that  the  site  serves 
children  of  migrant  worker  femilies.  If 
the  site  also  serves  non-migrant 
children,  the  sponsor  will  also  be 
required  to  certify  that  the  site 
predominantly  serves  migrant  children. 
Although  difiierent  families  may  be 
present  from  year  to  year,  the 
Department  believes  that  migrant  sites 
that  participate  in  the  SFSP  every  year 
continue  to  serve  the  children  of 
migrant  worker  femiUes.  Therefore,  this 
rufe  does  not  require  experienced 
s(K)nsora  and  sites  to  include  this 
certification. 

4.  Homeless  Feeding  Sites 

For  homeless  feeding  sites,  current 
regulations  at  §  225.6(c)(2)(iv)  require 
the  submission  of  information  sufficient 
to  document  that  the  site  is  not  a 
residential  child  care  institution,  and 
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that  the  site's  primary  purpose  is  to 
provide  shelter  and  one  or  more  meal 
services  per  day  to  homeless  families. 
Sponsors  also  are  required  to  describe 
the  methods  used  to  ensure  that  cash 
payments,  food  stamps,  and  in-kind 
services  are  not  received  for  any  SFSP 
meal  served  to  children  at  these  sites. 
Tlie  Department  believes  that  the  above 
information  continues  to  be  important 
for  new  sponsors  and  sites,  and  for 
sponsors  and  sites  which  have 
experienced  significant  operational 
problems  in  the  prior  vear. 

Current  $  225.14(d)r5)  also  contains 
the  requirement  that  sponsors  of 
homeless  feeding  sites  provide 
documentation  that  the  site  is  not  a 
residential  child  care  institution,  as  well 
as  certification  that  such  sites  employ 
meal  counting  methods  which  ensure 
that  reimbursement  is  claimed  only  for 
meals  served  to  children  (homeless  and 
non-homeless).  This  rule  proposes  to 
relocate  the  requirement  for 
dociunentation  of  nonresidential  status 
and  certification  of  meal  counting 
methods  to  new  §  225.6(c)(2)(iHL)  for 
new  s(K>nsors  and  sites  and  for  sponsors 
and  sites  which  have  experienced 
significant  operational  problems  in  the 
prior  year,  and  to  delete  §  225.14(d)(5) 
as  duplicative.  However,  this 
information  is  not  necessary  for 
experienced  sponsors  and  sites  since, 
once  established,  the  status  of  the  site 
(as  nonresidential)  and  meal  counting 
methods,  typically  do  not  change. 
Tlierefore,  this  proposed  rule  would 
remove  the  requirement  for  experienced 
sponsors  and  sites. 

Accordingly,  this  rule  proposes  to 
amend  §  225.14(d)  by  deleting 
paragraph  (d)(1)  (as  discussed  under 
"Area  eligible  sites"  above),  by  deleting 
paragraph  (d)(5),  and  by  redesignating 
paragraphs  (d)(2)  through  (d)(4),  and 
(d)(6)  through  (d)(7)  as  paragraphs  (d)(1) 
through  (d)(5),  respectively. 

C.  Other  Requirements  for  Sponsor 
Applications 

Current  $  225.6(c)(2)(vi)  requires  that 
sponsor  applications  include 
information  in  sufficient  detail  to  enable 
the  State  agency  to  determine  whether 
the  sponsor  meets  the  criteria  for 
Program  participation  outlined  in 
§  225.14:  the  extent  of  Program 
payments  needed;  and  a  staffing  and 
monitoring  plan.  For  new  sponsors  and 
sponsors  which,  in  the  determination  of 
the  State  agency,  have  experienced 
significant  operational  problems  in  the 
prior  year,  this  rule  retains  in  proposed 
new  §  225.6(c)(2)(ii)(A)  the  requirement 
in  the  first  clause  of  current 
$  225.6(c)(2)(vi)  that  applications 
include  information  for  determining 


sponsor  eligibility.  However,  sudi 
information  would  not  be  necessary  for 
experienced  sponsors  (i.e.,  sponsors  that 
have  been  determined  eligible  and  have 
successfully  participated  in  the  Program 
in  the  prior  year).  Consequently,  this 
rule  proposes  to  delete  the  collection  of 
that  information  for  experienced 
sponsors.  This  rule  retains,  for  all 
sponsors,  in  new  §§  225.6(c)(2)(ii)(A) 
and  (c)(3)(ii)(A).  the  current 
requirements  for  estimating  Program 
payments,  requesting  advance  or  start* 
up  funds,  if  applicable,  and  submitting 
the  staffing  and  monitoring  plan  in  the 
application. 

m  accordance  with  §  225.6(c)(2)(vii).  a 
sponsor's  application  must  also 
currently  include  a  complete 
administrative  and  operating  budget  for 
State  agency  review  and  approval  each 
year.  Unquestionably,  administrative 
and  operating  budgets  should  be 
updated  each  year  the  Program  is  in 
operation,  not  only  to  ensure  that 
Federa.l  fimds  are  properly  spent,  but 
also  to  help  sponsore  determine  whether 
their  planned  expenditures  will  be 
adequately  funded  under  the  SFSP's 
"lesser  of  costs  versus  rates"  funding 
formula.  Accordingly,  this  rule  retains, 
but  relocates  the  requirements  in 
current  §  22S.6(c)(2)(vii)  to  new 
§§225.6(c)(2)(ii)(B)  and  (c)(3)(ii)(B). 

Current  §  225.6(c)(2)(viii)  requires  that 
a  sponsor  submit  "(a)  plan  for  and  a 
synopsis  of  its  invitation  to  bid  for  food 
service,  if  an  invitation  to  bid  is 
required  under  Section  225.15(g)."  The 
wording  of  this  regulation  is  somewhat 
ambiguous,  leaving  unclear  whether 
sponsors  must  always  summarize  their 
plans  for  obtaining  meals.  Therefore,  to 
clarify  this  point,  this  rule  proposes  to 
add  in  new  §  225.6(c)(2)(ii)(C)  the 
requirement  that  new  sponsors  and 
sponsors  which  have  experienced 
significant  operational  problems  in  the 
prior  year,  as  determined  by  State 
agencies,  submit  a  summary  of  how 
meals  will  be  obtained  (e.g.,  self- 
prepared  at  each  site,  self-prepared  and 
transported  from  a  central  kitchen, 
purchased  from  a  school  food  authority, 
competitively  procured  from  a  food 
service  management  company,  or  some 
combination  of  these  or  other  methods). 
In  addition,  if  an  invitation  to  bid  is 
required  under  Section  225.15(g),  new 
sponsors  and  sponsors  which  have 
experienced  significant  operational 
problems  in  the  prior  year  will  be 
required  to  submit  a  schedule  for  bid 
dates,  and  a  copy  of  their  invitation  for 
bid  (IFB).  Under  proposed 
§  225.6(c)(3)(ii)(C),  experienced 
sponsors  will  be  required  to  submit  the 
bid  schedule  each  year,  but  will  only  be 
required  to  submit  a  summary  of  their 


meal  service  and  their  IFB  if  they  are 
changing  their  method  of  procuring 
meals  or  their  WB. 

Section  22S.6(c)(2)(ix)  of  the  ciurent 
regulations  requires  submission  by 
sponsors  of  a  free  meal  policy  statement. 
Since  such  a  statement  already  is 
required  and  further  explained  in 
current  §  225.6(c)(3)  (redesignated 
§  225.6(c)(4)  by  this  rule),  the 
Department  is  proposing  to  delete 
aurent  §  225.6(c)(2)(ix)  as  redundant 

Section  225.e(c)(2)(x)  of  the  current 
regulations  requires  that  sponsors  that 
seek  to  operate  the  Program  as  units  of 
local,  municipal,  coimty  or  State 
government,  or  as  private  nonprofit 
organizations,  provide  certification  in 
their  annual  applications  that  they  will 
have  direct  operational  control  over  the 
Program,  as  further  defined  in 
§  225.14(d)(4).  Realizing  that 
experienced  sponson  typically 
implement  the  same,  continual,  service 
from  year  to  year,  it  is  the  Department's 
belief  that  this  information  also  remains 
constant.  Therefore,  this  rule  proposes 
to  delete  this  requirement  for 
experienced  sponsors  and  sites,  and  to 
relocate  this  requirement  to  new 
§  225.6(c)(2)(ii)(D)  for  new  sponsors. 

Finally,  current  §  225.6(c)(3).  which 
has  been  redesignated  as  §  225.6(c)(4)  by 
this  proposed  rule,  requires  that  all 
sponsors,  regardless  of  type,  submit  a 
statement  of  their  policy  for  serving  free 
meals  at  all  sites  under  their 
jurisdiction.  This  Section  also  contains, 
in  paragraph  (ii),  additional 
requirements  for  policy  statements  for 
camps  that  charge  separately  for  meals. 
The  requirements  for  all  sponsors  are 
contained  in  the  introductory  paragraph 
and  in  paragraph  (i).  For  improved 
organizational  purposes,  this  rule 
proposes  to  amend  redesignated 
§  225.6(c)(4)  by  combining  the 
introductory  paragraph  with  paragraph 
(i)  under  new  Section  225.6(c)(4)(i). 

m.  State  Agency  Monitoring 
Requirements 

As  is  true  of  the  sponsor  and  site 
application  requirements  discussed 
above,  the  monitoring  provisions 
contained  in  the  current  regulations  are 
minimum  standards.  State  agencies  and 
sponsors  may  elect  to  conduct 
additional  reviews,  outside  of  the 
prescribed  requirements,  to  ensure 
compliance  with  Program  requirements. 

The  ciirrent  regulations  contain 
various  minimum  requirements  for 
monitoring  of  SFSP  sites  by  sponsors. 
For  example,  a  sponsor  in  the  SFSP 
must:  (1)  Certify  prior  to  submitting  its 
application  that  all  proposed  sites  have 
been  visited  (§  225.14(c)(6)):  (2)  visit 
each  site  at  least  once  during  the  first 
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week  of  operation  {%  22S.lS(d)(2)):  and 
(3)  formally  review  food  service 
operations  at  each  site  at  least  once 
during  the  first  four  weeks  of  operation, 
and  at  reasonable  intervals  thereafter 
(§  225.15(d)(3)).  This  proposed  rule  will 
not  make  revisions  to  the  monitoring 
requirements  for  sponsors  because  we 
believe  that  the  current  requirements  are 
reasonable  and  necessary  for  efficient 
and  effective  operation  of  the  Program. 

Given  the  cntical  importance  of 
monitoring  as  a  tool  for  effiactive 
Program  management,  this  rule  also 
does  not  propose  to  lessen  the  overall 
effort  ciurently  expended  by  State 
agencies  in  their  monitoring  of 
sponsors.  However,  the  Department 
believes  that  current  monitoring 
requirements  do  not  afford  State 
agencies  sufficient  flexibility  to 
determine  where  to  focus  their 
monitoring  resources.  The  current  State 
agency  monitoring  requirements  and 
our  proposed  changes  to  these 
requirements  are  discussed  in  detail 
below. 

A.  Pre-Approval  Visits 

Section  225.7(d)(1)  of  the  current 
regulations  requires  the  State  agency  to 
conduct  pre-approval  visits  of  cdl 
applicant  sponsors  which  did  not 
participate  in  the  SFSP  in  the  prior  year, 
with  the  exception  of  school  food 
authorities  which  have  been  reviewed 
by  the  State  agency  imder  the  National 
School  Lunch  Program  during  the 
preceding  12  months  and  had  no 
significant  deficiencies  noted.  State 
agencies  may  conduct  pre-approval 
visits  of  these  school  food  authority 
sponsors  at  their  discretion.  State 
agencies  also  exercise  discretion  in 
conducting  pre-approval  visits  for  all 
sponsore  which  had  operational 
problems  noted  in  the  prior  year. 

Current  §  225.7(d)(1)  further  requires 
each  State  agency  to  conduct  pre- 
approval  visits  of  all  new  nonschool 
sites  with  an  expected  average  daily 
attendance  of  300  children  or  more,  and 
all  new  sites  administered  by  private 
nonprofit  organization  sponsors  with  an 
expected  average  daily  attendance  of 
100  children  or  more. 

Since  there  is  considerable  variation 
among  State  agencies  with  regard  to 
what  constitutes  a  "large"  site,  the 
Department  believes  that  requiring  a 
State  agency  to  conduct  monitoring 
visits,  based  on  the  number  of  attending 
children,  may  be  ineffective. 
Fxirthermore,  State  agencies  have  first- 
hand experience  and  knowledge  of 
sponsore  with  problem-prone  sites. 
Therefore,  in  order  to  provide  maximum 
State  flexibility  while  ensuring 
sufficient  program  overaight.  we  are 


retaining  the  current  requiremmts  in 
§§  225.7(d)(l)(i)  and  (ii)  for  State  agency 
pre-approval  visits  of  sponsors  (except 
for  the  change  proposed  in  Section  I 
(C)(3)  of  the  preamble  above),  but  are 
proposing  to  amend  §  22S.7(d)(l)(iii) 
and  to  remove  $  22S.7(d)(l)(iv)  to  make 
pre-approval  visits  of  sites  by  State 
agencies  discretionary. 

B.  Sponsor  and  Site  Reviews 

Section  225.7(d)(2)(i)  of  the  current 
regulations  requires  that,  within  the  first 
four  weeks  of  operation.  State  agencies 
conduct  a  review  of  sponsor  operations, 
and  review  an  average  of  15  percent  of 
sponsore'  sites  (with  a  minimum  of  one 
site  reviewed  per  sponsor)  for:  (1)  New 
private  nonprofit  organizations  whidi 
administer  only  urban  sites  and  have 
three  or  more  luban  sites;  (2)  any  new 
sponsor  which  has  10  or  more  sites;  and 
(3)  any  other  private  nonprofit 
organization,  and  any  other  sponsor  • 
with  10  or  more  sites,  which  the  State 
agency  determines  need  early  reviews. 
Section  225.7(d)(2)(iii)  requires  State 
agencies  to  conduct  reviews,  at  any  time 
during  the  Program  year,  of  an  average 
of  at  least  15  percent  of  the  sites  of  all 
remaining  sponsors  with  10  or  more 
sites;  and.  for  70  percent  of  remaining 
sponsore  with  fewer  than  10  sites,  an 
average  of  at  least  10  percent  of  their 
sites.  Finally.  $225.7(d)(2)(ii)  requires 
that  State  agencies  review  all  academic- 
year  NYSP  sponsore,  and  at  least  one  of 
their  sites,  during  the  period  October 
through  April.  This  rulemaking 
proposes  a  number  of  changes  to  these 
existing  requirements. 

Firet,  this  rule  proposes  to  eliminate 
the  special  requirements  in 
§  225.7(d)(2)(i)  for  State  agency  review 
of  private  nonprofit  organizations 
described  above.  The  Department 
believes  that  the  additional  level  of 
monitoring  required  by  Congress  for 
private  nonprofit  organizations  under 
section  13(p)(l)  of  the  NSLA  is 
satisfactorily  provided  under  the  current 
Federal  review  system.  In  addition, 
although  Pub.  L.  103-448  maintained 
this  special  Federal  monitoring  of 
private  nonprofit  organizations,  it  made 
a  number  of  other  changes  to  the  rules 
governing  their  program  participation 
which  demonstrate  Congressional  intent 
to  now  recognize  that,  as  a  result  of 
additional  Federal  monitoring  and 
training  materials,  these  organizations 
are  more  capable  of  properly 
administering  the  SFSP.  (For  example, 
section  114(b)  of  Pub.L.  103-448 
amended  section  13(a)(7)  of  the  NSLA  to 
eliminate  the  one  year  waiting  period 
formerly  imposed  on  private,  nonprofit 
organizations  in  some  areas  for 
participation  in  the  SFSP).  Therefore. 


this  rule  proposes  to  eliminate  the 
current  requirements  for  State-level 
review  of  new  urban  private  nonprofit 
organizations  with  three  or  more  sites 
during  the  first  four  wedcs  of  program 
operation,  as  set  forth  at  current 
S225.7(d)(2)(i)(A). 

In  addition,  as  indicated  earlier  in  this 
preamble.  Pub.  L.  104-193  removed  the 
participation  of  academic-year  NYSP 
sites  from  SFSP.  Therefore,  this 
proposed  rule  would  remove  the  review 
requirement  for  these  sponsore  in 
§  225.7(d)(2)(u). 

Also,  in  order  to  streamline  and 
simplify  the  current  general  monitoring 
requirements  and  provide  increased 
flexibility  to  State  agencies,  this  rule 
proposes  to  revise  the  minimum  State 
agency  review  requirements  for 
sponsore  and  their  sites.  This  proposal 
would  require  the  State  agency  to 
review  every  new  sponsor,  as  defined  in 
§  225.2  of  this  proposed  rule,  at  least 
once  during  its  first  year  of  operation. 
State  agencies  would  also  be  required 
under  this  proposed  rule  to  review  eech 
year  every  sponsor  with  20  or  more 
sites,  and  every  sponsor  which,  in  the 
determination  of  the  State  agency, 
experienced  significant  operational 
problems  in  the  prior  year.  In  place  of 
the  current  requirement  that  reviews  of 
certain  sponsore  take  place  in  the  first 
four  weeks  of  operation,  the  timing  of 
reviews  of  these  sponsors  would  be  at 
the  discretion  of  the  State  agency,  with 
the  stipulation  that  sponsore  with  large 
sites,  larger  numbere  of  sites,  or 
significant  operational  problems  in  the 
prior  year,  be  reviewed  earlier.  Finally, 
all  sponsore  would  be  required  to  be 
reviewed  by  the  State  agency  at  least 
once  every  three  years. 

The  Department  believes  that  these 
new  proposed  requirements  better  target 
State  agency  reviews  by  restricting 
required  reviews  in  a  given  year  to  new 
and  large  sponsors,  which  monitoring 
data  indicate  are  the  most  problem- 
prone  sponsore  in  the  SFSP,  and  those 
which  experienced  significant 
operational  problems  in  the  prior  year. 
Tney  also  provide  an  updated  and  more 
realistic  definition  of  "large"  sponsore 
(those  administering  more  than  20 
sites),  and  permit  State  agencies  to 
review  experienced  sponsore  with  fewer 
than  20  sites  as  infreouently  as  once 
every  three  yeare,  at  the  State  agency's 
discretion.  This  rule  should  not  resuh  in 
a  reduction  in  a  State  agency's 
monitoring  efforts.  Rather,  it  is  intended 
that  the  State  agency's  monitoring 
resources  would  become  more  targeted 
to  reviews  of  new  sponsore  and 
sponsore  of  over  20  sites,  and  other 
sponsore  the  State  agency  identifies,  and 
that  a  correspondingly  greater  amount  of 
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State  agency  time  and  effort  could  be 
spent  in  conducting  such  reviews. 

In  addition,  this  rule  proposes  to 
amend  §  225.7(dK2)  by  adding  language 
which  recommends  that  State  agencies 
prioritize  other  review  efforts  to  target 
all  other  sponsors  which  increase  their 
total  number  of  sites  by  five  or  more 
from  one  year  to  the  next,  or  whose 
participation  increases  substantially 
from  one  year  to  the  next.  Such  targeting 
is  important  since  smaller,  experienced 
sponsors  (those  with  20  or  fewrer  sites) 
which  add  a  number  of  new  sites  or 
additional  children  at  the  same  time 
may  experience  difficulties 
administering  a  Program  which  is 
significantiy  larger  than  the  prior  year's 
Program. 

For  reviews  of  sites,  this  rule  proposes 
to  amend  §  225.7(d)(2)  by  requiring  that, 
as  a  part  of  each  sponsor  review,  the 
State  agency  also  conduct  aimual 
reviews  of  at  least  10  percent  of  the 
sponsor's  sites  or  one  site,  whichever 
number  is  greater.  This  revision  will 
further  simplify  the  current 
requirements,  while  providing  a 
reasonable  sample  sixe  and  a  guarantee 
that  at  least  one  site  for  each  sponsor 
will  be  reviewed. 

The  Department  expects  that  State 
agmcies  wrill  use  this  increased 
flexibility  to  properly  target  their 
reviews  to  ensure  program 
accountability  ancl  integrity.  Each 
State's  level  of  resources  devoted  to 
monitixing  should  remain  the  same 
under  these  reviaed  legulations. 
Improved  targeting  of  the  resources  will 
ensure  better  program  oversight  with  the 
same  level  of  resource  commitment. 

Accordingly,  this  rule  proposes  to 
completely  revise  the  review 
requirements  in  current 
$§  225.7(d)(2)(iHiii)  and  to  replace 
them  with  the  new  requirements 
discussed  above. 

List  ofSubiects  fai  7  CFR  Part  225 

Food  and  Consumer  Service,  Food 
assistance  programs.  Grant  programs- 
health.  Infiuits  and  children.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  7  CFR  Part  225  is 
proposed  to  be  amended  as  follows: 

PART  22S-8UMMER  FOOD  SERVICE 


The  authority  dUtion  for  part  225 
continues  to  read  as  follows: 

Aulkerlly:  Sacs.  9, 13  and  14.  National 
School  Lunch  Act,  as  amended  (42  U.S.C 
175a.  1761,  and  1762a). 

2.  In  S  225.2: 

a.  New  definitions  of  Closed  enrolled 
aite.  Experienced  site.  Experienced 


sponsor.  New  site.  New  sponsor.  Open 
enrolled  site,  and  O^pen  site  are  added  in 
alphabetical  order;  and 

D.  The  definition  of  Areas  in  mdiich 
poor  economic  conditions  exist  is 
revised. 

The  additions  and  revision  read  as 
follows: 

f22S,2    DeflnWona. 

•  •        •        •        • 

Areas  in  which  poor  economic 
conditions  exist  meaxa: 

(a)  The  local  arees  from  which  an 
open  or  open  enrolled  site  draws  its 
attendance  in  which  at  least  50  percent 
of  the  children  are  eligible  for  free  or 
reduced  price  school  meals  under  the 
National  School  Lunch  Program  and  the 
Sdiool  Break&st  Program,  as 
determined. 

(1)  By  information  provided  from 
departments  of  weUue.  education, 
zoning  commissions,  census  tracts,  and 
organizations  determined  by  the  State 
agency  to  be  migrant  orsanizations; 

(2)  By  the  number  of  free  and  reduced 
price  lunches  or  breakfuts  served  to 
children  attending  public  and  nonprofit 
private  schools  located  in  the  areas  of 
Program  sites;  or 

(3)  From  other  appropriate  sources;  or 

(b)  A  closed  enrolled  site. 

•  •        •       •       • 

Closed  enrolled  site  means  a  site 
which  is  open  only  to  enrolled  children, 
as  opposed  to  the  community  at  large, 
and  in  which  at  least  50  percmt  of  tiie 
enrolled  children  at  the  site  are  eligible 
for  free  or  reduced  price  school  meals 
imder  the  Natioiud  School  Lunch 
Program  and  the  School  Breakfast 
Program,  as  determined  by  approval  of 
applications  in  accordance  with 
§  225.15(f)  of  this  part. 

•  •        •        •        • 

Experienced  site  mearu  a  site  which, 
as  determined  by  the  State  agency,  has 
successfully  participated  in  the  Program 
in  the  prior  year. 

Experienced  sponsor  means  a  sponsor 
whidi.  as  detennined  by  the  State 
agency,  has  successfully  participated  in 
the  Program  in  the  prior  year. 

New  site  means  a  site  which  did  not 
participate  in  the  Program  in  the  prior 
year.  or.  as  determined  by  the  State 
agency,  a  site  which  has  experienced 
s^nificant  staff  turnover  bom  the  prior 
year. 

New  sponsor  means  a  sponsor  which 
did  not  participate  in  the  Program  in  the 
prior  year,  or,  as  determined  by  the 
State  agency,  a  sponsor  which  has 
experienced  significant  staff  turnover 
from  the  prior  year. 


Open  enrolled  sita  means  an  enrolled 
site  which  is  initially  open  to  broad 
community  participation,  but  at  whidh 
the  sponsor  limits  attendance  for 
reasons  of  sectirity.  safety,  or  ccmtroL 
Site  eligibility  frv  an  open  enrolled  site 
shall  be  documented  in  accordance  with 
paragraph  (a)  of  the  defiiution  of  Areas 
in  which  poor  econmnic  conditions 
exist. 

Open  site  means  a  site  at  which  meals 
are  made  available  to  all  diildren  in  the 
area  and  which  is  located  in  an  area  in 
which  at  least  50  percent  of  the  children 
are  from  households  that  would  be 
eligible  for  free  or  reduced  price  school 
meals  under  the  National  School  Lunch 
Program  and  the  School  Breakfast 
Pn^ram,  as  determined  in  accordance 
with  paragraph  (a)  of  the  definition  of 
Areas  in  which  poor  economic 
conditions  exist. 
•        •        •        •        • 

3.  In  §225.6: 

a.  Paragraph  (b)(1)  is  amended  by 
adding  a  new  smtence  at  the  end; 

b.  Paragraph  (b)(4)  is  revised; 

c.  Paragraph  (c)(1)  is  amended  by 
adding  a  new  sentence  after  the  first 
sentence; 

d.  Paragraph  (c)(2)  is  revised;  -   « 

e.  Paragraphs  (c)(3)  and  (c)(4)  are 
redesignated  as  paragraphs  (c)(4)  and 
(c)(5).  respectively,  and  a  new  paragraph 
(c)(3)  is  added; 

f.  Newly  redesignated  paragraph  (c)(4) 
is  amended  by  removing  paragraph 
(c)(4)  introductory  text  aiui  adding  it  as 
the  first  sentence  in  newly  redesigiuited 
paragraph  (c)(4)(i):  the  paragraph  is 
further  ameiided  by  removing  the 
reference  to  "(c)(4)"  in  paragraph 
(c)(4)(ti)(D)  and  adding  in  iu  place  a 
refisrence  to  "(c)(5)'. 

g.  Paragraph  (d)(l)(ii)  is  amended  by 
removing  the  word  "and"  at  the  end  of 
the  paragraph; 

h.  Paragr^)h  (d)(l)(iii)  is  amended  by 
removing  the  period  at  the  end  of  the 
paragrai^  and  adding  in  its  place  the 
word":  and"; 

i.  A  new  paragraph  (d)(l)(iv)  is  added; 

j.  Paragraph  (e)(1)  is  revised. 

The  additions  and  revisions  read  as 
follows: 


1 228.6 


(b)«   •  • 

(1)  *  *  *  Sponsors  applying  for 
participation  in  the  Program  due  to  an 
unanticipated  school  doeure  during  the 
period  from  Octobw  through  April  shall 
be  exempt  frtmi  the  application 
submission  deadline. 
•        •        •        •       • 

(4)  The  State  agency  shall  determine 
the  eligibility  of  applicant  sponsors 
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applying  for  participation  in  the 
Pro-am  in  accordance  with  the 
applicant  sponsor  eligibility  criteria 
outlined  in  §  225.14.  However,  State 
agencies  may  approve  the  application  of 
an  otherwise  eligible  applicant  sponsor 
which  does  not  provide  a  year-round 
service  to  the  community  which  it 
proposes  to  serve  under  the  Program 
only  if  it  meets  one  or  more  of  the 
following  criteria:  it  is  a  residential 
camp;  it  proposes  to  provide  a  food 
service  for  the  children  of  migrant 
workers;  a  failure  to  do  so  would  deny 
the  Prog^vm  to  an  aree  in  which  poor 
economic  conditions  exist;  a  significant 
number  of  needy  children  will  not 
otherwise  have  reasonable  access  to  the 
Program;  or  it  proposes  to  serve  an  area 
affected  by  an  unanticipated  school 
closure  during  the  period  from  October 
through  April.  In  addition,  the  State 
agency  may  approve  such  a  sponsor  for 
participation  without  a  prior  application 
if  the  sponsor  participated  in  the 
program  at  any  time  during  the  current 
year  or  prior  two  calendar  years. 
•        *        *        •        • 

(c)*  •  • 

(1)  *  *  *  Sponsors  proposing  to  serve 
an  area  affected  by  an  unanticipated 
school  closure  during  the  period  from 
October  through  April  may  be  exempt, 
at  the  discretion  of  the  State  agency, 
frt>m  submitting  a  new  application  if 
they  have  participated  in  the  program  at 
any  time  during  tiie  current  year  or  prior 
two  calendar  years.  *  *  * 

(2)  Requirements  for  new  sponsors, 
new  sites,  and,  as  detennined  by  the 
State  agency,  sponsors  and  sites  which 
have  experienced  significant 
operational  problems  in  the  prior  year. 
(i)  At  a  minimum,  the  application 
submitted  by  new  sponsors  and  by 
sponsors  which  in  tiie  determination  of 
the  State  agency  have  experimced 
significant  operational  problems  in  the 
prior  year  shall  include  a  site 
information  sheet,  as  developed  by  the 
State  agency,  for  each  site  where  a  food 
service  operation  is  proposed.  The  site 
information  sheet  for  new  sponsors  and 
new  sites,  and  for  sponsors  and  sites 
which  in  the  determination  of  the  State 
agency  have  experienced  significant 
operational  problems  in  the  current  year 
or  prior  two  calendar  years,  shall 
demonstrate  or  describe  the  following: 

(A)  An  organized  and  supervised 
system  for  serving  meals  to  attending 
diildren; 

(B)  The  estimated  number  and  types 
of  meals  to  be  served  and  the  times  of 
service; 

(C)  Arrangements,  within  standards 
prescribed  by  the  State  or  local  health 
authorities,  for  delivery  and  holding  of 


meals  imtil  time  of  service,  and 
arrangements  for  storing  and 
refrigerating  any  leftover  meals  until  the 
next  day; 

(D)  Arrangements  for  food  service 
during  periods  of  inclement  weather, 

(E)  Access  to  a  means  of 
communication  for  making  necessary 
adjustments  in  the  number  of  meals 
delivered  in  accordance  with  the 
number  of  children  attending  daily  at 
each  site; 

(F)  Whether  the  site  is  rural,  as 
defined  in  §  225.2,  or  non-rural,  and 
whether  the  site's  food  service  will  be 
self;prepared  or  vended; 

(G)  For  open  and  open  etm)lled  sites, 
docimientation  supporting  the  eligibility 
of  each  site  as  serving  an  area  in  which 
poor  economic  conditions  exist.  For 
sites  that  a  sponsor  proposes  to  serve 
during  an  unanticipated  school  dosiue 
during  the  period  from  October  through 
April,  any  site  which  has  participated  in 
the  Program  at  any  time  during  the 
current  year  or  prior  two  ccalendar 
years  shall  be  considered  eligible 
without  new  docimientation  of  serving 
an  area  in  which  poor  economic 
conditions  exist; 

(H)  For  closed  enrolled  sites,  the 
projected  number  of  children  enrolled 
and  the  projected  number  of  children 
eligible  for  free  and  reduced  price  meals 
for  each  of  these  sites; 

(I)  For  NYSP  sites,  certification  &t>m 
the  sponsor  that  all  of  the  children  who 
will  receive  Program  meals  are  enrolled 
partidpants  in  the  NY^; 

(J)  For  camps,  the  number  of  children 
enrolled  in  each  session  who  meet  the 
Program's  income  standards.  If  such 
information  is  not  available  at  the  time 
of  application,  it  shall  be  submitted  as 
soon  as  possible  thereafter  and  in  no 
case  later  than  the  filing  of  the  camp's 
claim  for  reimbursement  for  each 
session; 

(K)  For  those  sites  at  which  applicants 
will  serve  children  of  migrant  workers, 
certification  from  a  migrant  organization 
which  attests  that  the  site  serves 
children  of  migrant  worker  families.  If 
the  site  also  serves  non-migrant 
children,  the  sponsor  shall  certify  that 
the  site  predominantly  serves  migrant 
children;  and 

(L)  For  homeless  feeding  sites, 
information  suffident  to  demonstrate 
that  the  site  is  not  a  residential  child 
care  institution  as  defined  in  paragraph 
(c)  of  the  definition  of  school  in  §  210.2. 
of  the  National  School  Limch  Program 
regulations,  and  that  the  site's  primary 
purpose  is  to  provide  shelter  and  one  or 
more  meal  services  per  day  to  homeless 
families.  If  cash  payments,  food  stamps, 
or  any  in-kind  service  are  required  of 
any  meal  redpient  at  such  site,  sponsors 


diall  describe  the  method(s)  used  to 
ensure  that  no  such  payments  or 
services  are  received  for  any  Program 
meal  served  to  children.  In  addition, 
sponsors  shall  certify  that  such  sites 
employ  meal  coxmting  methods  which 
ensure  that  reimbursement  is  claimed 
only  for  meals  served  to  homeless  and 
non-homeless  children. 

(ii)  New  sponsors  and  sponsors  which 
in  the  determination  of  the  State  agency 
have  experienced  significant  operational 
problems  in  the  prior  year  shall  also 
include  in  their  applications: 

(A)  Information  m  sufficient  detail  to 
enable  the  State  agency  to  determine 
whether  the  applicant  meets  the  criteria 
for  i>artidpati<Hi  in  the  Program  as  set 
forth  in  $  225.14;  the  extent  of  Program 
payments  needed,  including  a  request 
for  advance  payments  and  start-up 
payments,  if  applicable;  and  a  staffing 
and  monitoring  plan; 

(B)  A  complete  administrative  and 
operating  budget  for  State  agency  review 
and  approval.  The  administrative 
budget  shall  contain  the  projected 
administrative  expenses  which  a 
sponsor  expects  to  incur  diuing  the 
operation  of  the  Program,  and  shall 
indude  infannation  in  sufficient  detail 
to  enable  the  State  agency  to  assess  the 
sponsor's  ability  to  operate  the  Pragram 
within  its  estimated  reimbursement.  A 
sponsor's  approved  administrative 
buc^get  shall  be  subject  to  subsequent 
review  by  the  State  agency  for 
adjustments  in  projeded  administrative 
costs; 

(C)  A  summary  of  how  meals  mil  be 
obtained  (e.g.,  self-prepared  at  each  site, 
self-prepared  and  distributed  from  a 
central  kitchen,  purchased  from  a 
school  food  authority,  competitively 
procured  from  a  food  service 
management  company,  etc).  If  an 
invitation  for  bid  is  required  imder 

§  225.15(g),  sponsors  shall  also  submit  a 
schedule  fw  bid  dates,  and  a  copy  of 
their  invitation  for  bid;  and 

(D)  For  eech  applicant  which  seeks 
approval  under  %  225.14(b)(3)  as  a  unit 
of  local,  munidpal.  county  or  State 
govenunent.  or  undw  $  225.14(b)(5)  as  a 
private  nonprofit  organization, 
certification  that  it  will  directly  operate 
the  Program  in  accordance  with 

§  225.14(d)(3). 

(3)  Requirements  for  experienced 
sponsors  and  experienced  sites,  (i)  At  a 
minimum,  the  application  submitted  by 
experienced  sponsors  shall  indude  a 
site  information  sheet,  as  developed  by 
the  State  agency,  for  each  site  where  a 
food  service  operation  is  proposed.  The 
site  information  sheet  for  experienced 
sponsors  and  experienced  sites  shall 
demonstrate  or  describe  the  information 
below.  The  State  agency  also  may 
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require  experienced  sponsors  and 
experienced  sites  to  provide  any  of  the 
information  required  in  paragraph  (c)(2) 
of  this  section. 

(A)  The  estimated  number  and  types 
of  meals  to  be  served  and  the  times  of 
service; 

(B)  For  open  and  open  enrolled  sites, 
new  documentation  supporting  the 
eligibility  of  each  site  as  serving  an  area 
in  which  poor  economic  conditions 
exist  shall  be  submitted  every  other  year 
every  three  years  when  school  data  are 
used,  and,  when  census  data  are  used, 
when  new  census  data  are  available  or 
earlier  if  the  State  agency  believes  that 
an  area's  socioeconomic  status  has 
changed  significantly  since  the  last 
census.  For  sites  that  a  sponsor  proposes 
to  serve  during  an  unanticipated  school 
closure  during  the  period  from  CX:tober 
through  April,  any  site  which  has 
participated  in  the  Program  in  any  time 
during  the  current  year  or  prior  two 
calendar  years  shall  be  considered 
eligible  without  new  documentation  of 
serving  an  area  in  which  poor  economic 
conditions  exist: 

(C)  For  closed  enrolled  sites,  the 
projected  number  of  children  enrolled 
and  the  pro)ected  number  of  children 
eligible  for  free  and  reduced  price  meals 
for  each  of  these  sites: 

(D)  For  camps,  the  number  of  children 
enrolled  in  each  session  who  meet  the 
Program's  income  standards.  If  such 
information  is  not  available  at  the  time 
of  application,  it  shall  be  submitted  as 
soon  as  possible  thereafter  and  in  no 
case  later  than  the  filing  of  the  camp's 
claim  for  reimbursement  for  each 
session: 

(ii)  Experienced  sponsors  shall  also 
include  on  their  applications: 

(A)  The  extent  ofProgram  payments 
needed,  including  a  request  for  advance 
payments  and  start-up  payments,  if 
applicable,  and  a  staffing  and 
monitoring  plan: 

(B)  A  complete  administrative  and 
operating  budget  for  State  agency  review 
and  approval.  The  administrative 
budget  shall  contain  the  projected 
administrative  expenses  which  a 
sponsor  expects  to  incur  during  the 
operation  of  the  Program,  and  shall 
include  information  in  sufficient  detail 
to  enable  the  State  agency  to  assess  the 
sponsor's  ability  to  operate  the  Program 
vdthin  its  estimated  reimbursement.  A 
sponsor's  approved  administrative 
budget  shall  be  subject  to  subsequent 
review  by  the  State  agency  for 
adjustments  in  projected  administrative 
costs: 

(C)  If  an  invitation  for  bid  is  required 
under  %  225.15(g).  a  schedule  for  bid 
dates.  Sponsors  shall  also  submit  a  copy 
of  the  invitation  for  bid  if  it  is  changed 


6t>m  the  previous  year.  If  the  method  of 
procuring  meals  is  changed,  sponsors 
shall  submit  a  siunmary  of  how  meals 
will  be  obtained  (e.g.,  self-prepared  at 
each  site,  self-prepared  and  distributed 
from  a  central  kitchen,  purchased  from 
a  school  food  authority,  competitively 
pnxnued  frt>m  a  food  service 
management  company,  etc.):  and 

(d)*  •  • 

(!)••• 

(iv)  If  it  is  a  site  proposed  to  operate 
during  an  unanticipated  school  closure, 
it  is  a  non-school  site. 


(e)*  '  • 

(1)  Operate  a  nonprofit  food  service 
during  any  period  from  May  through 
September  for  children  on  school 
vacation:  or,  at  any  time  of  the  year,  in 
the  case  of  sfxinsors  administering  the 
Program  under  a  continuous  school 
calendar  system;  or,  during  the  period 
frx)m  October  through  April,  if  it  serves 
an  area  affiacted  by  an  unanticipated 
school  closure  due  to  a  natural  disaster, 
major  building  repairs,  court  orders 
relating  to  school  safety  or  other  issues, 
labor-management  disputes,  or,  when 
approved  by  the  State  agency,  a  similar 
cause". 
•        •        •        •        • 

4.  In  §225.7: 

a.  Paragraph  (a)  is  amended  by  adding 
a  new  sentence  at  the  end; 

b.  Paragraph  (d)(l)(i)  is  amended  by 
removing  the  semicolon  at  the  end  of 
the  paragraph,  by  adding  a  period  in  its 
place,  and  by  adding  a  new  sentence  at 
the  end  of  the  paragraph; 

c.  Paragraph  (d)(l)(iii)  is  revised; 

d.  Paragraph  (d)(l)(iv)  is  removed: 
and 

e.  Parantiph  (d)(2)  is  revised. 

The  additions  and  revisions  read  as 
follows: 

(  22B.7    PfOQrMii  monltoftnQ  and 


(a)  *  *  *  State  agencies  are  not 
required  to  conduct  this  training  for 
sponsors  operating  the  Program  during 
unanticipated  school  closures  during 
the  period  frtim  October  through  April. 

•  •        •        •        • 

(d)*  •  • 
(!)••• 
(i)  *  *  *  In  addition,  pre-approval 

visits  of  sponsors  proposing  to  operate 
the  Program  during  unanticipated 
school  closures  during  the  period  frt>m 
October  through  April  may  be 
conducted  at  the  discretion  of  the  State 
agency: 

•  •        •        •        • 

(iii)  Pre-approval  visits  of  sites  may  be 
conducted  at  the  discretion  of  the  State 
agency. 


(2)  Sponsor  and  site  reviews.  The 
State  agency  shall  review  sponsors  and 
sites  to  ensure  compliance  with  Program 
regulations,  the  Department's  non- 
discrimination regulations  (7  CFR  part 
15)  and  any  other  applicable 
instructions  issued  by  the  Department. 
In  determining  which  sponsors  and  sites 
to  review  under  this  paragraph,  the 
State  agency  shall,  at  a  minimum, 
consider  the  sponsors'  and  sites' 
previous  participation  in  the  Program, 
their  current  and  previous  Program 
performance,  and  the  results  of  any 
previous  reviews  of  the  sponsor  and 
sites.  Reviews  shall  be  conducted  as 
follows: 

(i)  State  agencies  shall  conduct  a 
review  of  every  new  sponsor  at  least 
once  during  the  first  year  of  operation. 
State  agencies  shall  also  conduct  a 
review  each  year  of  every  sponsor 
operating  20  or  more  sites,  and  every 
sponsor  which,  in  the  determination  of 
the  State  agency,  experienced 
significant  operational  problems  in  the 
prior  year,  llie  timing  of  these  reviews 
is  at  the  discretion  of  the  State  agency, 
except  that  reviews  of  sponsors  with 
large  sites,  a  larger  number  of  sites,  or 
significant  operational  problems  in  the 
prior  year  shall  be  conducted  earlier 
than  reviews  of  other  sponsors. 

(ii)  State  agencies  shall  conduct  a  , 
review  of  every  Program  sponsor  at  least 
once  every  3  years. 

(iii)  For  all  other  reviews  of  sponsors. 
State  agencies  should  focus  review 
efforts  on  those  sponsors  which  increase 
their  total  number  of  sites  by  5  or  more, 
or  whose  participation  increases 
substantially,  from  one  year  to  the  next, 
as  determined  by  the  State  agency. 

(iv)  As  part  ofeach  sponsor  review. 
State  agencies  shall  conduct  reviews  of 
at  least  10  percent  of  each  sponsor's 
sites  or  one  site,  whichever  number  is 
greater. 


5.  In  §225.14: 

a.  Paragraph  (a)  is  amended  by  adding 
a  new  sentence  at  the  end; 

b.  Paragraphs  (d)(1)  and  (d)(5)  are 
removed;  and 

c  Paragraphs  (d)(2)  through  (d)(4), 
and  (d)(6)  through  (d)(7)  are 
redesignated  as  paragraphs  (d)(1) 
throu^  (d)(5).  respectively. 

The  addition  reads  as  follows: 

92ZB.14    RsQiilfMiMfits  for  apoiMor 


(a)  *  *  *  Sponsors  proposing  to 
operate  a  site  during  an  unanticipated 
school  closure  during  the  period  &t>m 
October  through  April  may  be  exempt, 
at  the  discretion  of  the  State  agency, 
from  submitting  a  new  application  if 
they  have  participated  in  the  program  at 
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any  time  during  the  current  year  or  prior 
two  calendar  years. 

*        •        •        •        • 

6.  In  §  225.15.  paragraph  (d)(1)  is 
amended  by  adding  a  new  sentence  after 
the  first  sentence  to  read  as  follows: 

1225.15    MMMQMiMnt  rMponaMHtlM  of 


(d)-  •  • 

(1)  •  '  •  The  State  agency  may  waive 
these  training  requirements  for 
operation  of  the  Program  diuing 
unanticipated  school  closures  during 
the  peri(Ki  from  Octolwr  through  April. 


Dated:  October  1 ,  1998. 
Samod  Chanbers,  Jr., 

Acting  Administrator. 

(PR  Doc.  9S-27316  Filed  10-9-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7CFR  Part  246 
fUN0684-AC64 

Special  Supplemental  Nutrition 
Program  for  Women,  Intanta  and 
Oiildran  (KMC):  Food  and  Nutrition 
Servicea  and  Adminialration  Funding 
Formulaa  Rule 

AQENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMAHY:  This  rule  proposes  to  revise 
both  the  food  and  the  nutrition  services 
and  administration  (NSA)  funding 
formulas  to  improve  the  eSsctiveness  of 
WIC  funds  distribution  now  that  WIC  is 
in  a  relatively  stable  funding 
environment.  The  revised  food  funding 
formula  would  help  to  ensure  food 
funds  are  allocated  to  State  agencies  that 
can  utilize  the  funds  to  maintain  current 
participation  as  well  as  to  direct  funds; 
as  available,  to  State  agencies  that  are 
serving  a  lesser  proportion  of  their  WIC 
eligible  population  than  other  State 
agencies,  "rhe  revised  NSA  funding 
formula  would  simplify  the  funding 
formula  by  deleting  ol^lete 
components  and  updating  existing 
components  to  more  equitably  distribute 
funds  among  State  agencies. 
DATE:  To  be  assured  of  consideration, 
written  comments  on  this  rule  must  be 
postmarked  by  January  11. 1999.  No 
electronically  transmitted 
correspondence  will  be  accepted. 
AOOflESSeS:  Comments  may  be  mailed  to 
Ron  Vogel.  Acting  Director, 


Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service.  USDA. 
3101  Park  Center  Drive.  Room  540. 
Alexandria.  Virginia  22302,  (703)  305- 
2746:  All  written  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:30  a.m.-S:00 
p.m.  Monday  through  Friday)  at  the 
above  addrMS. 
FOf)  FUtlTHBl  MFOfMATXM  CONTACT: 

Deborah  Mcintosh.  Chief,  Program 
Analysis  and  Monitoring  Branch. 
Supplemental  Food  Pro^Bms  Division. 
Food  and  Nutrition  Service.  USDA. 
3101  Park  Center  Drive.  Alexandria. 
Virginia  22302.  (703)  305-2710.  An 
analysis  package  containing  the  formula 
database,  comparisons  and 
mathematical  computations  is  available 
upon  request  at  the  above  address. 

SUPPl£MBfTARY  MRMMATKM: 
ExecutiTe  Order  12866 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866  and  has  been 
determined  to  be  significant.  An  impact 
analysis  statement  has  been  prepared 
and  is  available  upon  request 

FuMic  Law  104^ 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4  (2  U.S.C).  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
govenunents  and  the  private  sector. 
Under  secUon  202  of  the  UMRA.  the 
Food  and  Nutrition  Service  (FNS) 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  propoMd  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  proposed  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector  of  SlOO  million  or  more 
in  any  one  year.  Thus,  this  proposed 
rule  is  not  subject  to  the  requirem«its  - 
of  sections  202  and  205  of  the  UMRA. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


601-612).  Shiriey  R.  Watkins.  Under 
Secretary,  Food.  Nutrition  and 
Consumer  Services,  has  certified  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
rule  would  affect  how  FNS  will 
calculate  food  and  NSA  grant 
allocations  for  State  agencies.  State 
agencies  are  not  small  entities  under  the 
F^gulatory  Flexibility  Act. 

Paperwork  Reductioa  Act 

This  rule  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  ONffice  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3507). 

ExecotiTe  Order  12372 

The  Special  Supplemental  Nutrition 
Program  for  Women.  Infants  and 
Children  (WIC)  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  imder  No.  10.557.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  part  3015.  subpart  V,  and  related 
Notice  (48  FR  29114).  this  program  is 
included  in  the  scope  of  Executive 
Order  12372  «i^di  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

ExecotiTe  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Qvil  Justice 
Reform.  This  rule  is  intended  to  have  a 
preemptive  effect  writh  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conffict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"Efiiactive  Dates"  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  (V  the 
applications  of  its  provisions,  all 
applicable  administrative  procediues 
must  be  exhausted. 

Backgroond 

Need  for  Revisions  to  the  WIC  Funding 
Formulas 

The  WIC  Program  has  consistently 
demonstrated  its  effectiveness  in 
promoting  the  health  and  nutritional 
well-being  of  low-income  women, 
infants  and  children  at  nutritionally 
related  medical  or  dietary  risk.  The  WIC 
Program  has  grown  and  changed 
significantly  during  the  past  few  years. 
However,  as  growth  has  plateaued,  FNS 
believes  that  it  is  appropriate  to  propose 
changes  to  both  the  NSA  and  food 
funding  formulas  to  enhance  their 
effectiveness  at  distributing  funds  fairly 
and  equitably  among  WIC  State  agencies 
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in  an  environment  where  appropriations 
are  relatively  stable. 

The  WIC  Program  is  a  fixed  grant 
program,  not  a  Federal  entitlement 
program,  and  is  not  guaranteed 
unlimited  funds.  WIC  State  agencies 
must  manage  within  a  finite 
appropriation  level;  however.  State 
agencies  have  considerable  latitude  to 
manage  program  costs  to  accommodate 
variable  funding  levels. 

These  revisea  formulas  would  better 
provide  State  agencies  with  the  equal 
opportimity  to  serve  eligible  persons 
who  apply  for  benefits.  Currently,  State 
agency  funding  levels  are  not 
necessarily  proportional  to  their  WIC 
eligible  population.  The  revised 
formulas  are  intended  to  allocate  funds 
more  fairly  among  all  State  agencies 
under  a  relatively  stable  funding 
environment. 

Stakeholder  Input 

FNS  believes  that  the  rulemaking 
process  is  enhanced  by  public  opinion, 
and  that,  to  the  extent  permissible, 
discussion  and  input  on  the  most 
equitable  and  fair  distribution  of  WIC 
funds  should  occur  prior  to  publication 
of  the  final  funding  regulation.  In  fact, 
section  204(a)  of  UMRA  requires 
meetings  with  our  cooperators  in  State, 
local,  and  tribal  governments  so  we  may 
receive  their  "meaningful  and  timely 
input  in  the  development  of  regulatory 
proposals".  To  fulfill  this  statutory 
obligation,  FNS  and  the  National 
Association  of  WIC  Directors  (NAWD) 
convened  a  committee  to  discuss  the 
appropriateness  of  the  current  funding 
formula  components  and  ways  in  which 
the  allocation  formula  could  be 
improved.  This  committee  was 
composed  of  FNS  employees, 
designated  State  agency  employees,  and 
a  designated  employee  of  a  local 
municipal  government  agency. 

To  further  the  goal  of  obtaining 
stakeholder  input  into  the  regulatory 
process,  this  proposal  actively  solicits 
comments  from  State  agencies,  NAWD. 
advocacy  groups  and  other  interested 
parties  on  the  proposed  funding  formula 
changes.  We  are  particularly  seeking 
comment  on  whether  and  how  some 
components  of  the  current  funding 
formulas  should  be  deleted  or  modified 
as  a  way  to  determine  the  most 
appropriate  funding  methodology  to 
fairly  and  equitably  distribute  WIC 
funds. 

Nutrition  Services  and  Administration 
(NSA)  Funding  Formula 

The  current  WIC  NSA  funding 
formula  became  effective  April  1, 1988. 
The  objectives  of  the  formula  were  to 
ensure  a  reasonable  measure  of  funding 


stability  while  providing  funding  levels 
that  enabled  equivalent  services  to 
participants  across  State  agencies  and  to 
promote  incentives  for  reducing  food 
costs  so  that  more  persons  may  be 
served. 

The  current  NSA  formula  is.  however, 
complicated  and  a  tremendous  amount 
of  data  collection  is  required  for  the 
formula — some  of  which  may  no  longer 
be  needed  or  has  little  impact  on  the 
actual  allocation  of  funds.  Further,  some 
data  are  not  available  in  time  to  permit 
issuance  of  final  grants  at  the  beginning 
of  the  fiscal  year.  As  a  result,  the  current 
NSA  funding  formula  may  no  longer  be 
the  most  efficient  and  effective  means  of 
distributing  NSA  funds. 

Current  NSA  Provisions — General 

Section  246.16(c)(2)  of  the  WIC 
regulations  sets  forth  both  the  NSA 
funding  reqmrements  as  established  in 
section  17(h)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786)  and  the  process 
by  which  NSA  funds  are  allocated  to 
State  agencies.  The  current  NSA 
funding  formula  meets  the  legislative 
requirements  by:  (1)  establishing  a 
"target"  NSA  funding  level,  referred  to 
as  parity,  that  each  State  agency  should 
receive  as  its  fiair  share  NSA  grant;  (2) 
preserving  stability  by  guaranteeing,  to 
the  extent  funds  are  available,  the  prior 
year  NSA  grant  level,  and  then 
gradually  moving  State  agencies  to  their 
parity  target  level:  and  (3)  addressing 
the  varying  needs  of  each  State  agency 
by  allocating  regional  discretionary 
funds  based  on  regional  and  National 
priorities. 

The  following  outlines  the  current 
provisions  and  proposed  changes  to  the 
NSA  funding  formula: 

Section  246.16(cM2)(ii)(B)— Current 
NSA  Parity  Component 

The  current  parity  target  level  is  based 
primarily  on  the  number  of  participants 
projected  to  be  served  by  State  agencies. 
Using  food  grant  levels  allocated  for  the 
current  fiscal  year,  FNS  projects  the 
number  of  participants  each  State 
agency  is  expected  to  serve  taking  into 
consideration  its  State-reported  per 
participant  food  costs  and  inflation.  In 
addition  to  projected  participation, 
three  adjustments  are  made  to  this 
participation-based  formula  to  recognize 
factors  believed  to  afiiact  the  cost  of 
Program  administration.  These  include: 

(a)  Economies  of  scale — Recognizes 
the  higher  per  participant  costs 
associated  with  smaller  participation 
levels  (currently  an  adjustment  is  made 
at  three  levels:  5,000  or  fewer 
participants,  5,001-15,000  participants, 
and  more  than  15,000  participants): 


(b)  Salary  differentiaJa — Considers  the 
differential  salary  levels  paid  within 
each  State  for  employees  in  Public 
Administration,  Health  and  Social 
Services:  and 

(c)  Targeting  of  benefits  to  h/g/i-risic 
participants— Considqfs  the  proportion 
of  Priority  I  participants  served  by  the 
State  agency. 

Eighty  percent  of  funds  Available  for 
allocation  through  the  parity  component 
are  allocated  in  accordance  with 
projected  participation,  adjusted  by  the 
economy  of  scale  factor.  This  is  done  on 
the  basis  of  administrative  grant  per 
participant  (AGP)  rates  that  are  adjusted 
for  the  higher  per  participant  costs 
associated  with  smaller  participation 
levels  (15.000  or  fewer  participants  per 
month).  Twenty  percent  of  fimds 
available  for  the  parity  grant  component 
are  allocated  on  tbe  basis  of  differential 
salary  levels  and  service  to  Priority  I 
participants. 

Proposed  "Fair  Share"  Component 

Renaming  the  Parity  Component 

The  term  "parity"  is  used  to  describe 
the  basic  concept  of  gradually  moving 
State  agencies  to  a  funding  level  that 
represents  their  respective  "fair  share" 
of  available  funds.  FNS  believes  that  the 
term  "fair  share"  better  describes  the 
purpose  and  intent  of  this  component 
and.  therefore,  proposes  that  the  current 
"parity"  component  be  renamed  the 
"NSA  fair  share"  component.  This 
change  would  also  provide  continuity 
with  terminology  used  in  the  food 
funding  formula. 

Food  Cost  Data  Used  in  Calculating 
Projected  Participation 

The  NSA  funding  formula  projects  the 
number  of  participants  to  be  served  by 
each  State  agency  by  dividing  the 
current  year  food  grant  level  by  the 
State-reported  per  participant  food  cost, 
adjusted  for  inflation.  The  data 
currently  used  represents  the  closed-out 
per  participant  food  cost  data  for  the  12- 
month  period  beginning  in  July  and 
ending  in  June  prior  to  the  fiscal  year  for 
which  the  grants  are  being  calculated. 
This  closed-out  food  cost  data  is  usually 
available  150  days  after  the  report 
month.  Therefore,  closed-out  food  cost 
data  for  June  is  available  to  FNS  in  late 
November.  This  data  is  then  used  in  the 
calculation  of  final  WIC  grants,  which 
are  usually  released  by  January  1. 

To  allow  for  the  calculation  of  final 
WIC  grants  at  the  beginning  of  the  fiscal 
year,  FNS  proposes  that  April  through 
March  closed-out  food  cost  data  be 
used.  As  is  ciirrently  done,  an  inflation 
adjustment  would  be  applied  to  the  food 
cost  data  to  more  accurately  project 
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actual  food  costs  and  to  adjust  for 
inflationary  increases  that  may  occur 
during  the  remainder  of  the  fiscal  year. 
While  other  timeframes  were  considered 
for  use,  it  was  fait  that  a  12-month  base 
of  food  cost  data  was  necessary  to  take 
into  consideration  seasonal  fluctuations 
of  food  prices.  While  the  current 
regulations  do  not  address  the  specific 
months  of  food  cost  data  used  in  the 
calculations,  FNS  did  want  to  inform 
interested  parties  of  the  change  in  the 
timeframes  that  will  be  used  when  final 
regulations  are  issued. 

Economy  of  Scale/Bands 

As  noted  above.  NSA  costs  are 
affected  by  economy  of  scale.  There  are 
certain  fixed  administrative  costs  in  the 
delivery  of  program  benefits  incurred  by 
a  State  agency  that  do  not  vary 
regardless  of  the  size  of  the  caseload. 
Therefore,  State  agencies  with  larger 
participation  levels  are  able  to  realize 
reductions  in  costs  per  participant  as 
these  fixed  costs  are  spread  among  more 
participants.  Smaller  State  agencies, 
particularly  Indian  Tribal  Oi^anizations 
(rrOs),  have  comparatively  higher  costs 
per  participant.  Although  the  current 
NSA  funding  formula  includes  a  size- 
adjusted  cost  factor,  other  alternatives 
and  adjustment  factors  were  examined 
to  determine  if  the  current  adjustments 
adequately  recognize  the  various  range 
of  administrative  expenditures  for  State 
agencies  of  differing  sizes. 

The  current  adjustment  fectors  were 
based  on  administrative  expenditures 
per  participant  (AEP)  calculated  over  10 
years  ago.  The  expenditures  per 
participant  were  evaluated  and 
compared  to  the  size  of  the  State  agency, 
creating  "bands"  or  groupings.  The  size 
of  the  bands  were  determined  using 
regression  techniques  that  analyzed  the 
relationship  between  the  administrative 
cost  per  participant  and  total 
participation  levels.  By  analyzing  the 
positive  correlation  between  these  two 
fectors,  the  band  sizes  were  determined 
based  on  the  grouping  of  State  agencies 
of  various  sizes.  For  each  State  agency, 
an  adjustment  factor  is  used  to  establish 
a  funding  level  applied  to  each  band  of 
participation.  The  first  5,000 
participants  are  adjusted  at  a  level  that 
is  no  more  than  68  percent  higher  than 
the  per  participant  funding  provided  for 
average  participation  levels  exceeding 
15,000  monthly.  The  next  10,000 
participants,  or  average  monthly 
participation  levels  between  5,001  and 
15,000  participants,  are  funded  at  a 
level  that  is  no  more  than  2.4  {)ercent 
higher  than  the  per  participant  funding 
for  participation  levels  exceeding  15,000 
monthly.  These  percentages  (68  percent 
and  2.4  percent)  equal  the  percent 


differences  between  the  weighted 
average  AEP  for  the  State  agencies  with 
participation  levels  up  to  5.000  and  in 
the  range  of  5.001  to  15.000. 
respectively,  and  the  weighted  average 
AEP  for  State  agencies  with 
participation  levels  over  15.000.  The 
weighted  average  AEP  for  participation 
up  to  5.000  was  calculated  by  dividing 
the  FY  1986  total  Federal  NSA 
expenditures  for  State  agencies  in  that 
size  group  by  their  FY  1986  total 
cumulative  participation.  The  weighted 
average  AEPs  for  State  agencies  with 
participation  levels  between  5.001  and 
15,000  and  over  15,000-were  calculated 
in  a  similar  way  using  FY  1986  data  and 
allowing  for  higher  A£Ps  for  the  first 
15.000  participants. 

After  lengthy  consideration,  FNS 
determined  that  the  current  bands 
should  be  retained  because  the  updated 
NSA  cost  information  needed  to 
determine  new  band  sizes  is 
unavailable.  It  was  felt  that  the  data 
upon  which  the  AEP  bands  are 
currently  based  remains  the  best 
available.  However,  more  research  and 
analysis  is  needed  to  understand  how 
economies  of  scale  actually  a£bct  WIC 
NSA  costs,  what  specific  costs  are  most 
influenced,  the  participation  level(s)  at 
which  economies  of  scale  vary  and  how 
much  allowance  should  be  made  at  each 
of  those  levels.  Therefore,  FNS  will 
conduct  further  analysis  in  this  area  to 
examine  how  funding  for  different  size 
State  agencies  might  be  acknowledged 
in  the  NSA  funding  formula.  Until 
FNS's  further  analysis  is  completed  and 
appropriate  baseline  data  is  available,  it 
is  proposed  that  the  current  bands  of 
5.000  or  fewer:  5.001  to  15.000;  and  over 
15.000  and  the  corresponding  percent 
adjustment  bet%veen  bands  be  retained. 
Comments  on  this  aspect  of  the  funding 
formula  are  welcome  as  are  suggestions 
as  to  how  economies  of  scale  can  be 
objectively  and  fairly  determined  for 
future  consideration. 

Salary  and  Priority  I  Participant 
Targeting  Component 

The  combined  salary  and  targeting 
component  determines  20  percent  of  a 
State  agency's  NSA  fair  share  target 
level.  In  an  effort  to  simplify  the 
funding  formula  and  to  delete  obsolete 
components,  both  the  salary  and 
targeting  components  were  analyzed  to 
determine  whether  they  continue  to 
have  a  significant  and  appropriate 
impact  on  the  final  NSA  grant 
allocations. 

Salary  Component.  Salary  data  were 
incorporated  into  the  current  funding 
formula  in  recognition  that  salary  costs 
represent  by  fer  the  most  significant 
contributor  to  WIC  NSA  costs. 


Additionally,  due  to  regional  variations 
in  labor  costs,  similar  levels  of  service 
have  different  salary  costs.  The  salary 
data  used  to  compute  differential  salary 
levels  for  State  agencies  includes 
average  annual  salaries  for  State  and 
local  government  workers  provided  by 
the  Bureau  of  Labor  Statistics  (BLS)  for 
the  50  States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands.  BLS 
does  not  gather  this  information  fbr 
American  Samoa,  Guam  or  the  ITOs. 
Therefore,  the  salary  level  for  a  GS-0. 
step  1  in  the  Federal  Government's 
General  Schedule  pay  scale  is  used  for 
American  Samoa,  Guam  and  ITOs  acting 
as  State  agencies.  FNS  determined  that 
a  GS-9,  step  1  salary  is  a  reasonable 
approximation  of  the  salary  costs 
incurred  on  an  individual  employee 
basis  by  State  agencies  in  American 
Samoa,  Guam  and  the  ITOs.  The  most 
current  data  available  from  BLS  reflects 
average  salary  levels  paid  2  years  |Miar 
to  the  applicabfe  fiscal  year  for  whi<± 
funds  are  allocated.  The  GS-9  salary 
level  used  for  American  Samoa,  Guam 
and  rrO  State  agencies  reflects  the     ' 
salary  level  for  the  same  year  as  the 
available  BLS  data. 

Overall,  most  State  agencies  are 
affected  only  slightly  l^  the  salary 
component,  primarily  because  the  salary 
component  makes  up  only  10  percent  of 
the  total  parity  component  (called  the 
fair  share  target  funding  level  in  this 
proposed  rule).  An  analysis  of  the  final 
grants  with  and  without  the  salary 
component  reveals  that  for 
approximately  90  pement  of  WIC  State 
agencies,  the  difference  in  final  NSA 
grants  without  the  salary  component  is 
within  3  percent  (■*■/  - )  of  a  State's  grant 
inclusive  of  the  salary  adjustment. 

FNS  recognizes  that  the  salary 
component  is  a  controversial  area  and 
that  there  are  strong  opinions  and 
arguments  supporting  both  the 
inclusion  and  deletion  of  the  salary 
component  in  the  NSA  funding  formula. 
Therefore,  FNS  proposes  to  retain  the 
current  salary  component,  which  would 
continue  to  equal  10  percent  of  the  NSA 
fair  share  component  of  the  NSA 
funding  formula.  However,  comments 
on  whether  the  current  salary  fector 
contributes  to  an  appropriate  and  feir 
allocation  of  NSA  funds  are  welcomed. 

Targeting  Component.  The  targeting 
component  was  originally  designed  to 
provide  an  incentive  for  tai'geting 
benefits  to  the  highest  risk  participants. 
Priority  I  women  and  infants,  as  defined 
in  current  Program  regulations  at 
§  246.7(e)(4)(i).  At  the  time  it  was 
incorporated  ii^o  the  NSA  funding 
formula  in  1988,  the  food  funding 
formula  also  included  a  targeting 
component.  In  a  time  when  WIC  was 
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not  able  to  meet  the  need  for  Progrun 
benefits,  targeting  funds  to  those  State 
agencies  that  were  serving  a  greater 
proportion  of  high  risk  individuals  was 
a  necessary  objective.  Now.  however, 
baaed  on  estimates  derived  from  State- 
rspoited  participation  data,  nationwide, 
virtually  all  fully  eligible  infants  are 
receiving  services  through  the  WIC 
Program  and  most  fiiUy  eligible  women 
are  participating  at  some  point  during 
their  pregnancies.  Therefore,  FNS 
believes  the  targeting  component  is  no 
longer  needed  to  encourage  and  support 
service  to  Priority  I  participants. 

The  targeting  component  is  based  on 
a  complex  process,  dependent  on  State 
reported  data,  requiring  many 
computations  to  calculate  a  targeting 
index  by  which  each  State  agency's 
share  of  targeting  funds  is  determined. 
Its  effect  on  the  final  NSA  funding 
allocation  today  is  negligible.  Therefore. 
FNS  proposes  to  delete  this  component. 
Targeting  was  deleted  from  the  food 
funding  formula  in  a  final  food  funding 
rule  published  in  the  Federal  Register 
October  6, 1994.  Elimination  of  this 
fsature  from  the  NSA  formula  would 
result  in  formula  consistency.  By 
deleting  the  targeting  component,  100 
percent  of  the  NSA  "fair  share"  funds 
would  be  allocated  based  on  pro)ected 
participation  levels,  adjusted  for  State 
agency  size  (90  percent)  and  salary 
differentials  (10  percmt). 

Section  246.16(cM2Xi)  NSA  Stability 
Funds 

Throughout  the  deliberations  on  the 
possible  revisions  to  the  NSA  funding 
formula,  it  was  recognized  that  a  critical 
aspect  of  NSA  fimdhig  is  the  stability 
component.  The  stability  grant  helps  to 
guarantee,  to  the  extent  hmds  are 
available,  some  measure  of  funding 
continuity  that  acknowledges  that  State 
agencies  have  fixed  NSA  costs  that  are 
relatively  stable  from  year  to  year  and 
are  necessary  for  continued  Program 
operations.  In  the  event  that  available 
funding  is  insuffident  to  fund  State 
agencies  at  their  prior  year  funding 
level,  each  State  agency  experiences  a 
pro-rata  reduction  to  its  grant,  as  is  done 
with  the  food  funding  formula. 

The  stability  component  would  be 
continued  in  this  proposed  rule,  tvith 
modifications.  It  is  recognized  that  the 
funding  formula,  if  properly  designed, 
should  calculate  an  NSA  grant 
commensurate  writh  a  State  agency's 
NSA  funding  needs.  In  the  past, 
discretionary  funding  decisions  made 
by  FNS  may  have,  over  time, 
unnecessarily  inflated  the  grant 
allocations  provided  to  particular  States 
due  to  additional  funding  allocated  for 
large  capital  expenditures.  These 


discretionary  funds  thai  become  a 
permanent  part  of  a  State  agency's 
stability  grant  the  following  year. 
Therefore.  FNS  propoees  chuiges  to  the 
stability,  or  base,  grant  calculation  to 
eliminate  consideration  of  discretionary 
funding  (or,  as  described  below, 
"operational  adjustment  funding") 
allocations  madie  in  the  prior  fiscal  year. 

FNS  proposes  to  revise  §  246.16 
(cH2)(i)  to  provide  eech  State  agency  a 
sUfaiUty  grant  equal  to  ito  NSA  grant 
frtun  the  previous  year,  less  any 
discretionary  fund  adjustments  for  that 
year.  As  is  currently  the  case,  each  State 
agency's  stability  grant  would  be 
reduced  by  a  pro-rata  share  if 
insufficient  funds  were  available. 

SecUon  246.16(c)(2)(ii)  NSA  Residual 
Funds 

Currently,  after  NSA  stability  grants 
are  determined,  any  remaining  funds 
available  for  allocation  are  referred  to  as 
residual  fimds  and  are  distributed 
according  to  $  246.16(c)(2)(ii)  of  current 
Program  regulations.  Residual  funds 
represent  fimding  that  either  (1)  Helps 
to  cover  NSA  costs  associated  with 
increases  in  projected  participation,  or 
(2)  moves  State  agencies  closer  to  their 
"f^  share"  target  funding  level.  The 
fair  share  for  NSA  funds  is  an 
administrative  grant  per  person  (AGP) 
for  each  projected  psrticipant.  adjusted 
for  factors  that  affsct  NSA  costs. 

FNS  proposes  that  priority  for 
residual  funds  should  be  given  only  to 
State  agencies  below  their  NSA  bir 
share  target  fimding  level.  The  fair  share 
principle,  which  is  participant-based, 
represents  the  amount  of  NSA  funds 
nmded  by  a  State  agency  to  support 
current  participation  projections  besed 
on  the  food  grant  the  State  agency  will 
receive.  The  part  of  the  current 
regulatory  provision  which  provides 
funds  on  the  basis  of  increased 
participation  countervails  the  fair  share 
objective  bv  allocating  funds  to  State 
agencies  which  are  aheady  over  their 
fair  share  funding  level. 

Therefore,  the  proposed  NSA  formula 
grant  for  eech  State  agency  would  be 
calculated  based  on  eech  State  agency's 
hir  share  target  funding  level,  which 
considers  the  difference  betMreen  the 
estimated  cost  of  projected  partidpatiolh 
(as  adjusted  for  economy  of  scale  and 
salary  differential)  and  the  prior  year 
NSA  formula  grant.  If  a  State  agency's 
NSA  fair  share  target  funding  level  is 
greater  than  its  stability  grant,  the  State 
agency  would  be  eligible  to  receive 
additional  NSA  funds  proportionate  to 
their  respective  shortfdl  from  the  feir 
share  tai^  funding  level. 


Section  246.16  (cX2XUi)  Diecntionary 
Funds 

The  success  of  the  WIC  Proeram  is 
due  in  large  part  to  the  flexibiuty  of  the 
program  to  accommodate  individual 
State  needs  and  initiatives.  As  the  WIC 
Program  continues  to  change  and 
mature,  the  responsiveness  of  the 
Program  to  meet  State  agmdes'  varying 
needs  and  provide  for  program 
innovation  becomes  more  critical. 

Section  246.16  (c)(2)(iii)  currently 
requires  that  ten  percent  of  each  State 
agency's  total  NSA  grant  level  be 
subtracted  and  aggregated  by  region  to 
form  the  FNS  regional  discretionary 
funding  pools.  In  FY  1998,  these  pools 
amounted  to  over  $100  million 
nationally.  Each  FNS  regional  office 
then  allocates  the  discretionary  funds 
back  to  State  agendes  within  the  region 
on  the  basis  of  the  varying  needs  of 
State  agendes  and  national  guidelines. 
Thiou^  the  regional  allocation  of 
discretionary  administrative  funds,  the 
funding  process  can  satisfy  many  of  the 
administrative  and  structural  needs  not 
accounted  for  in  the  NSA  funding 
formula  (e.g.,  one-time  acquisition  costs 
for  management  information  systems). 

FNS  considered  the  discretionary 
funding  allocation  process  and  the 
actiuQ  use  of  these  funds.  As  a  result  of 
these  considerations,  it  was  determined 
that  the  term  "discretionary"  does  not 
fully  represent  or  accurately  describe 
the  use  of  these  funds,  and  that  many 
State  agendes  must  use  these  funds  for 
operational  costs.  Therefore.  FNS 
proposes  to  change  the  name 
"discretionary  fiinds"  to  "operational 
adjustment  funds"  (OAF).  "Hiis  change 
will  help  clarify  that  the  use  of  the 
funds  are  for  both  capital  investments  as 
well  as  operational  activities,  and  that, 
in  many  cases,  the  funds  an  a  critical 
part  of  a  State  agency's  WIC  grant  and 
are  needed  to  support  ongoing 
operations. 

The  degree  to  which  FNS  regions 
have  been  inconsistent  in  the 
methodology  used  to  award 
discretionary  fund  allocatiaos  and  the 
adherence  to  national  guidelines  was 
also  considered.  While  some  regions 
have  used  a  competitive  process  to 
award  the  majority  of  available 
discretionary  funds,  other  regions 
simply  returned  a  large  portion  of  the 
available  discretionary  fimds  to  the 
State  agendes  in  their  region  according 
to  the  distribution  allocated  through  the 
funding  fonnula.  This  inconsistency  has 
caused  concern  as  funding  for  projects 
becfMnes  more  competitive  and  funding 
levels  for  the  program  are  being 
scrutinized.  Further.  FNS  regions 
induding  large  State  agendes 
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contributing  to  the  regiansl  fund  have 
more  flexibility  than  regloos  with 
smaller  State  agendes.  FNS  recognizes 
that  regions  have  various  funding 
lesouroes  and  needs  snd.  for  most 
regicms.  the  process  employed  fiMr 
discretiraiaiy  fund  allocations  is  a 
mutually  acceptable  one  in  which  the 
State  agendes  and  the  regions  are 
satisfied  with  the  process.  After  much 
considerBtion  of  this  issue,  it  «ras 
dedded  to  allow  up  to  10  percent  of  the 
total  regional  NSA  fimds  to  be  used  for 
OAF  (formerly  discretionary  fimd) 
allocations.  Howrever.  regions  would  be 
given  the  authority  to  writhhold  less 
than  10  percent  of  the  total  regi<mal 
NSA  fimds  available  if  deemed 
appropriate  for  that  regim's  needs. 

Food  Funding  Formula 

Cunent  Food  Funding  Provisions^ 
General 

The  current  food  funding  formula, 
finalized  on  Octobw  6. 1994.  was 
developed  bx  use  during  a  time  of 
partidpation  growth  and  aimual 
increases  in  WIC  appropriations.  The 
primary  objectives  were  to:  (1)  Provide 
a  greater  shiare  of  funds  to  State  agendes 
receiving  comparatively  less  than  their 
fair  share  of  funds:  (2)  simplify  the  food 
funding  formula  and  delete  obsolete 
components;  and  (3)  provide  for  a  level 
of  stability  for  State  agendes.  While  the 
current  food  funding  formula  has  met 
those  objectives.  WIC  has  now  entered 
a  time  in  which,  at  least  Ux  the 
foreseeable  foture.  increases  in 
appropriations  are  not  likely  and 
onphasis  must  be  placed  on  shifting 
available  fimds  among  State  agendes  to 
refled  demographic  changes  in  the 
eligible  population  and  to  reach  the 
mAvimiim  number  of  partidpants 
possible  within  available  Program 
resources. 

The  foUowing  outlines  the  current 
provisions  and  proposed  changes  to  the 
food  fimding  fonnula: 

Section  246.16  (cX3XW  Current  Food 
Stability  Component 

The  stability  component  of  the 
current  food  fimding  formula  provides 
that  each  State  agency  receive  its  prior 
year  food  grant,  adjusted  ba  full 
inflation,  contingent  on  available 
resources.  If  funding  is  inadequate  to 
fimd  all  State  agendes  at  this  level,  each 
State  agency  would  receive  a  reduced 
stability  grant  based  on  a  pro-rata 
reduction  of  fimds. 

The  current  stability  component,  in  a 
stable  fiinding  environment,  results  in 
little  if  anyadiditicmal  fimding  to  assist 
State  agendes  that,  for  historical  reasons 
OS  due  to  demographic  shifts,  do  not 


have  a  share  of  WIC  fimding 
proportioDate  to  their  share  of  their 
eli^ls  WIC  population.  These  State 
agendes  «e  considered  to  be  "under 
foir  share".  Therefore.  FNS  propoees 
that  the  stability  component  of  die  food 
fimding  formula  be  modified  to  allow 
some  fimds  to  be  available  to  allocate  to 
tmder  fsir  share  State  agendes  to  fiirther 
the  objective  of  funding  equity  among 
State  agendes.  In  a  relatively  stable 
fiinding  environmnit.  mechanisms  must 
be  in  place  to  allow  fw  some  movement 
of  fimds  to  correspond  to  shifts  in 
eligible  populations,  and  the  ability  of 
State  agencies  to  fiilly  utilize  available 
funding  to  maximize  paitidpaticHi. 

Proposed  Stability  Componatt 

Long  consideration  was  given  to 
staUlity  food  fimding  and  %idiether  fiill 
inflation  should  be  guaranteed. 
Concerns  were  raised  that  if  State 
agendes  were  not  fimded  with  fiill 
illation,  priOT  yeur  end  partidpation 
levels  may  not  be  sustained,  thereby 
forcing  some  State  agendes  to  cut 
caseload.  This  concern,  however,  was 
countered  by  the  objective  of  making 
available,  to  the  extoit  possible, 
additional  fimding  to  under  fair  share 
State  agendes  so  that  they  have  the 
opportunity  to  add  partidpants  to  bring 
them  doser  to  the  level  of  service 
I»pvided  by  State  agendes  that  have 
received  allocations  above  their  fair 
share. 

After  exploring  options  available.  FNS 
proposes  to  modify  §  246.16  (c)(3Kii)  to 
redefine  stability  as  the  prior  year  food 
grant  level,  without  any  initial 
adjustments  for  inflatian.  Any  funds 
remaining  after  guaranteeing  prior  year 
end  grant  levels  would  be  split.  Fifty 
percmt  of  the  remaining  fiinding  would 
be  provided  for  an  inflation  allowrance 
based  on  the  feir  share  fiinding  level 
allocated  with  the  new  year 
appropriation  instead  of  the  prior  year 
grant  levels  currently  used  in  the 
formula.  The  remaining  50  percent 
would  be  allocaled  to  imder  fair  share 
State  agendes  to  faring  them  doew  to 
their  f&  share  level.  The  funds  subjed 
to  the  50/50  split  would  indude  current 
year  appropriated  fiinds  and  unspent 
recoverable  funds  from  the  prior  fiscal 
year. 

These  changes  to  the  stability 
component  would  ensure  that  even  in  a 
fimding  environment  in  which  the 
Program  receives  only  a  modest  increase 
above  prior  year  grant  levels.  State 
agendes  with  less  than  their  fsir  share 
of  funds  would  continue  to  receive  a 
greater  increase  in  funding  relative  to 
over  fair  share  State  agendes. 

We  recognize  that  the  50/50  split  of 
the  remaining  fiinds  after  priw  jrear 


grant  levels  are  fimded  and  ths  inflatian 
calculation  are  diffsnnt  than  what  was 
discussed  with  tihe  NAWD  Cnmmittee. 
However,  we  were  persuadsd  during  the 
review  process  that  a  more  aggressive 
approedi  was  necessary  to  Aift 
available  funds  to  under  fdr  diare  State 
agendes.  Therefore,  we  are  particularfy 
interested  in  comments  oaocetning  the 
split  of  fiinds  and  the  method  used  to 
calculate  inflation  adjustments. 

To  detennine  the  amount  of  fiinds 
allocated  to  eadi  State  agency.  State 
agendes  would  initially  receive  their 
prior  year  end  fiDod  grant  as  their 
stability  grant  As  is  cumntly  done,  if 
funds  are  insuffident  to  fimd  all  State 
agendes  at  the  prior  3rear  end  grant 
Imwl.  each  State  egsncy  would  receive 
a  pro-rata  reduction  to  its  grant  If  fiinds 
are  available  in  excess  of  prior  year-end 
grant  levels.  50  percent  of  sudi  funds 
would  be  made  available  to  eech  State 
agency  for  inflatian.  An  inflation 
aUowanoe  will  be  calculated  liased  on 
the  difference  between  each  State 
agency's  inflated  appropriated  fair  shsre 
grant  level  and  their  appn^Hriated  fair 
share  grant  level  The  remaining  50 
percent  of  available  funds  would  be 
allocated  to  under  fidr  share  State 
agendes  proportionate  to  their  shortfiill 
from  their  fair  share  taraet  funding  level. 
Once  all  State  agendes  nave  received 
their  target  food  inflation  level.  100 
percent  of  all  available  fiinds  would  be 
aUootted  to  under  fur  share  State 
agendes.  If  suffident  funding  is 
available  to  fimd  inflation  and  all  under 
fair  share  State  agendes  up  to  their  fair 
share  targst  levels  of  fiinding,  additional 
funds  would  be  allocated  according  to 
§  246.16  (cMaXiiiKB)  to  any  State  agency 
requesting  additional  fcwd  funds. 

Section  246.16  (cX3XiXB)  Adjustments 
for  Higher  Cost  Areas 

In  calculating  the  fair  share  taiget 
food  level  for  ^ate  agendes,  the 
regulations  pennit  an  adjustment  for  the 
higher  cost  of  food  for  State  agencies 
located  outside  of  the  46  contiguous 
States  and  the  Distrid  of  Columbia.  This 
adjustment  is  done  to  ensure  thst  the 
share  of  fimds  received  by  these  State 
agendes  is  adequate  to  serve  their  share 
of  the  eligible  population  giv«i  their 
higher  costs.  CunenUy,  five  State 
agendes  receive  this  adjustment. 
Current  regulations  allow  for  these 
adjustments  after  a  State  agency 
demonstrates  that  it  has  successfully 
implemented  voluntary  cost 
containment  measures,  such  as 
improved  vendor  management 
practices,  partidpation  in  multi-state 
agency  infent  fonnula  rebate  contracts 
or  other  cost  containment  effints.  FNS 
believes  that  the  current  adjustments 
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and  conditions  under  which 
adjustments  may  be  appUed  are 
consistent  with  Program  objectives  and 
consistmt  with  high  cost  adjustments 
available  to  States  in  the  National 
School  Lunch  Program  and  the  School 
Breakfast  Program  and.  therefore,  no 
changes  to  this  component  of  the  food 
funding  formula  are  proposed. 

Section  246.16  (e)  (2)  (i)  Food  Spending 
Performance  Standard 

The  current  food  spending 
performance  standard  was  implemented 
in  fiscal  year  1995.  Failure  to  meet  this 
standard  results  in  an  adjustment  of  the 
current  year  grant.  The  current  standard 
requires  each  State  agency  to  expend  at 
least  97  percent  of  its  food  grant. 
Typically.  State  agencies  cannot  spend 
100  percent  of  their  WIC  grants  due  to 
factors  that  are  inherent  to  the  Program. 
For  example,  because  the  federal  grant 
is  the  only  source  of  funds  for  WIC  in 
moat  states.  State  agencies  must  exercise 
caution  to  ensure  that  they  do  not  spend 
more  than  their  federal  grant.  In 
addition,  because  State  agencies  must 
estimate  the  vahie  of  vouchers  and 
checks  to  distribute  food  benefits,  they 
cannot  determine  the  Program's  actual 
food  costs  until  the  vouchers  and  checks 
have  been  redeemed  and  processed. 
While  FNS  recognizes  that  the  structure 
of  the  Program  may  cause  some  State 
agencies  to  have  difficulty  meeting  this 
expenditure  standard,  the  majority  of 
State  agencies  should  be  able  to  expend 
at  least  97  percent  of  its  food  funds  in 
a  stable  funding  environment. 
Therefore,  the  97  percent  food  spending 
performance  standard  would  be  retained 
and  the  obsolete  references  to  the 
peifonnance  standards  for  fiscal  years 
1995-1997  vrould  be  deleted. 

Eligibility  Data 

Data  on  the  number  of  individuals 
estimated  to  be  income  eligible  for 
Program  benefits  is  produced  annually 
at  the  national  level.  State-level 
estimates  of  income-eligible  infants  and 
children  are  produced  using  similar 
data.  These  estimates,  in  turn,  are  used 
to  estimate  the  feir  share  funding  levels 
for  WIC  food  grants.  Much 
consideration  was  given  as  to  the 
reliability  and  accuracy  of  the  income 
eligible  data.  Current  regulations 
stipulate  at  §  246.16(c)(3)(i)  that  the 
income  eligible  data  be  oalculated  by 
FNS  using  the  best  available,  nationally 
tmiform.  indicators.  FNS  continues  to 
believe  that  the  current  methodology  is 
the  best  available  data  and  proposes  no 
changes  at  this  time.  However.  FNS  will 
reevaluate  the  method  for  estimating  the 
potential  eligible  population  if  new  data 
souices  or  methods  become  available 


that  could  improve  the  current 
estimation  process. 

List  of  Subjects  in  7  CFR  Part  246 

Food  assistance  programs.  Food 
donations.  Grant  programs — Social 
programs.  Indians,  Infants  and  children. 
Maternal  and  child  health.  Nutrition 
education.  Public  assistance  programs. 
WIC  Women. 

For  reasons  set  forth  in  the  preamble. 
7  CFR  part  246  is  proposed  to  be 
amended  as  follows: 

PART  246-8PEC1AL  SUPPLEMENTAL 
NUTfVnON  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN 

1.  The  authority  citation  for  part  246 
continues  to  read  as  follows: 

Authority:  42  U.S.  C  1786. 

1.  In  §  246.16: 

a.  Paragraph  (c)(2)(i)  is  revised. 

b.  Paragraph  (c)(2)(ii)  is  revised. 

c.  Paragraphs  (c)(2)(iii)  and  (c)(2)(iv) 
are  redesignated  as  paragraphs  (c)(2)(iv) 
and  (c)(2)(v).  respectively,  and  a  new 
paragraph  (c)(2)(iii)  is  added. 

d.  Newly  redesignated  paragraph 
(c)(2)(iv)  is  revised. 

e.  Newly  redesignated  paragraph 
(c)(2)(v)  is  amended  by  removing  the 
word  "discretionary  funds"  and  adding, 
in  its  place,  the  word  "operational 
adjustment  fimds". 

f.  The  heading  of  paragraph  (c)(3)(i) 
and  the  first  sentence  of  paragraph 
(c)(3)(i)(A)  are  revised. 

Paraoraph  (c)(3)(ii)  is  revised. 
,  The  heading  of  paragraph 
(c)(3)(iii)and  the  first  sentence  of 
parapaph  (c)(3)(iii)(A)  are  revised, 
i.  The  first  sentence  of  paragraph 
(e)(2)(i)  is  revised. 

The  revisions  and  an  addition  read  as 
follows: 

9M6.K   Oletrfbulion  of  fondSa 

•       •       •       •       •   . 

(c)  •  •  • 

(2)*  •  • 

(i)  Pair  share  target  funding  level 
determination.  For  each  State  agency. 
FNS  will  establish,  using  all  available 
NSA  funds,  an  NSA  feir  share  target 
funding  level  which  is  based  on  each 
State  agency's  average  monthly 
participation  level  for  the  fiscal  year  for 
which  grants  are  being  calculated,  as 
projected  by  FNS.  Eadi  State  agency's 
projected  participation  level  shall  be 
adjusted  to  account  for  the  higher  per 
putidpant  costs  associated  with  small 
participation  levek  and  difisrential 
salary  levels  relative  to  a  national 
average  salary  level.  The  formula  shall 
be  adjusted  to  account  for  these  cost 
fecton  in  the  follovring  manner  90 
percent  of  availabfe  fimds  shall  provide 


compensation  based  on  rates  which  are 
proportionately  higher  for  the  first 
15,000  or  fewer  participants,  as 
projected  by  FNS.  and  10  percent  of 
available  funds  shall  provide 
compensation  based  on  differential 
salary  levels,  as  determined  by  FNS. 

(ii)  Stability  allocation  funding  level. 
To  the  extent  funds  are  available  and 
subject  to  the  provisions  of  paragraph 
(c)(2)(iv)  of  this  section,  each  State 
agency  shall  receive  an  amount  eqiial  to 
100  percent  of  the  final  formula- 
calculated  NSA  grant  of  the  preceding 
fiscal  year,  prior  to  any  operational 
adjustment  funding  allocations  made 
under  paragraph  (c)(2)(iv)  of  this 
section.  If  funds  are  not  available  to 
provide  all  State  agencies  with  their 
stability  allocation  funding  level,  all 
State  agencies  shall  have  meir  stability 
allocation  funding  level  reduced  by  a 
pro-rata  share  as  required  by  the  short 
fell  of  available  funds. 

(iii)  Fair  share  allocation.  Any  funds 
remaining  available  for  allocation  fw 
NSA  aftar  the  stability  allocation 
required  by  paragraph  (c1(2)(ii)  of  this 
section  has  been  completed  and  subject 
to  the  provisions  of  paragraph  (c)(2)(iv) 
of  this  section  shall  tie  aUocated  to  bring 
each  State  agency  closer  to  ita  NSA  feir 
share  target  funding  level.  FNS  shall 
make  feir  share  allocation  funds 
available  to  each  State  agency  based  on 
the  difference  between  the  NSA  fair 
share  target  funding  level  and  the 
stability  allocation  funding  level,  M^ch 
are  determined  in  accordance  with 
paragraphs  (c)(2)(i)  and  (c)(2)(ii)  of  this 
section,  respectively.  Each  State 
agency's  differmce  shall  be  divided  by 
the  sum  of  the  differences  for  all  State 
agencies,  to  determine  the  percent  share 
of  the  available  feir  share  allocation 
funds  each  State  agency  shaU  receive. 

(iv)  Operational  adjustment  funds. 
Each  State  agency's  final  NSA  grant 
shall  be  reduced  by  up  to  10  percent, 
and  these  funds  shall  be  aggregated  for 
all  State  agencies  within  each  FNS 
region  to  ficmn  an  operational 
adjustment  fund.  The  Regions  shall 
allocate  these  funds  to  State  agencies 
according  to  national  guidelines  and 
shall  coiuider  the  varying  needs  of  State 
agencies  within  the  region. 
•        •        •        •        • 

(3)*  •  • 

(i)  Fair  share  target  funding  level 
determination.  (A)  Fw  each  State 
agency,  establidi  a  feir  share  target 
funding  level  which  shall  be  an  amount 
of  funds  propcMtionate  to  the  State 
agency's  shsira  of  the  national  aggregate 
population  of  persons  who  are  income 
eligible  to  participate  in  the  Program 
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baaed  on  the  185  percent  of  poverty 
criterion. 

•  •        •        •        * 

(ii)  SUAUity  allocation.  To  the  extent 
funds  are  available,  each  State  agency 
shall  receive  a  stability  allocation  equal 
to  ita  final  authorized  grant  level  as  of 
September  30  of  the  prior  fiscal  year.  If  - 
fimds  are  not  available  to  provide  all 
State  agencies  with  their  full  stability 
allocation,  all  State  agencies  shall  have 
their  full  stability  allocation  reduced  by 
a  pro-rata  share  as  required  by  the  short 
fall  of  available  funds. 

(iii)  Inflation/fair  share  allocation.  (A) 
If  funds  remain  available  after  the 
allocation  of  funds  under  paragraph 
(c)(3)(ii)  of  this  section,  the  funds  shall 
be  allocated  as  provided  in  this 
paragraph.  First,  FNS  will  calculate  a 
target  inflation  allowance  based  on  the 
fair  share  funding  level  determined  for 
current  year  appropriated  funds.  This 
fair  share  funding  level  is  then  adjusted 
by  the  anticipated  rate  of  food  cost 
inffetion  as  determined  by  the 
Department.  Second,  FNS  will  allocate 
50  percoit  of  the  avaifeble  funds  to  the 
State  agencies  in  proportionate  shares  to 
meet  the  target  inflation  level.  Third, 
FNS  Mrill  allocate  50  percent  of  the 
available  funds  to  each  State  agency 
which  has  a  stability  allocation,  as 
determined  in  paragraph  (c)(3)(ii)  of  this 
section  and  adjusted  for  inflation  as 
determined  in  this  paragraph,  which  is 
still  less  than  ita  feir  shue  target 
funding  level.  The  amount  of  funds 
allocated  to  each  State  ^ency  shall  be 
based  on  the  diffsrence  between  ita 
stability  allocation  plus  target  inflation 
funds  and  the  feir  share  funding  target 
level.  Each  State  agency's  difference 
shall  be  divided  by  the  sum  of  the 
differences  for  all  such  State  agencies,  to 
determine  the  percentage  share  of  the  50 
percent  of  available  funds  each  State 
agency  shall  receive.  In  the  event  a  State 
agency  declines  any  of  ita  allocation 
tmder  either  this  paragraph  or  paragraph 
(c)(3)(ii)  of  this  section,  the  declined 
funds  shall  be  reallocated  in  the 
percentages  and  manner  described  in 
this  paragraph.  Once  aU  State  agencies 
receive  allocations  equal  to  their  full 
target  inflation  levels,  any  remaining 
funds  shall  be  allocated  or  reallocated, 
in  the  maimer  described  in  this 
paragraph,  to  those  State  agencies  still 
under  their  feir  share  target  funding 
level 

•  •        •        •        • 

(e)-  •  ' 

(2)-  •  • 

(i)  The  amount  allocated  to  any  State 
agency  for  food  benefita  in  the  current 
fiscal  year  shall  be  reduced  if  such  State 
agency's  food  yypepdituyes  ffw  yie 


preceding  fiscal  year  do  not  equal  or 
exceed  97  percent  of  the  amount 
allocated  to  the  State  agency  for  such 
coste.  •  •  • 


Dated:  October  1. 1998. 
Shirley  R-WatUas, 
Undersecretary,  Food,  Nutrition  and 
Cottsumm  Services. 
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Federal  Aviation  Adminlatralion 

14CFRPart38 
[Doctot  Na  9e-CE-79-Aiq 
RIN  2120-AA64 

AliwuiUiiiiaii  Dtoactlves;  Brftfah 
Aemenaft*  Jalaaaaiii  Modal  1101 
AirplarMa 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  wrould  apply  to  all  British 
Aerospace  Jetstream  Model  3201 
airplanes.  The  proposed  AD  would 
require  accomplishing  both  a  routine 
visual  inspection  and  either  a  detailed 
visual  inflection  or  x-ray  inspection  of 
the  main  landing  gear  (MLG)  bay 
auxiliary  spar  bocnns  for  cracks  or  fiiel 
leaks  on  both  the  left  and  right  sides  of 
the  airplane.  The  proposed  AD  would 
also  require  obtaining  and  incorp<Mating 
repair  procedures  for  the  MLG  bay 
auxiliary  spar  where  fiiel  leaks  or  cracks 
are  found.  The  proposed  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  las 
the  United  Kingdom.  The  actions 
specified  by  the  {Htiposed  AD  are 
intended  to  prevent  wing  failiue  caused 
by  cracks  or  fuel  leaks  in  the  area  of  the 
MLG  bay  auxiliary  spar  booms,  which 
could  rnmlt  in  loss  of  control  of  the 
airplane. 

DATES:  Commente  must  be  received  on 
or  befue  November  13, 1998. 
ADDRESSES:  Submit  commenta  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Oflloe  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-75- 
AD,  Room  1558. 601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  Commmta 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday.  bolidAys  eyoepled 


Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
British  Aerospace  Regional  Aircraft, 
Prestwick  Intematiaoal  Airport. 
Aynhire.  KA9  2RW.  .Scodand; 
telephone:  (01292)  479688;  fecsimile: 
(01292)  479703.  This  infonnation  also 
may  be  examined  at  the  Rules  Dodeet  at 
the  address  above. 

FOR  FURTHER  aiFORMATION  CONTACT:  Mr. 

S.M.  Nagarajan.  Aerospace  Engineer. 
FAA,  Small  Airplane  Directorate. 
Aircraft  Certification  Service,  1201 
Walnut,  suite  900.  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
fecsimile:  (816)  426-2169. 

SUPPLBKNTARV  BVORMATION: 

CoHiinwits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
wnritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  addrMS  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  commenta,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  dianged  in  ligbt  of  the  onnmenta 
received. 

Commenta  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspecta  of 
the  proposed  rule.  All  commenta 
sutmiittod  will  be  available,  both  before 
and  after  the  closing  date  for  commenta, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
DodwL 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  oiunmenta 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-75-AD.''  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Cmtral  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-75-AD,  Room  1558. 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
6410& 
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DiscuMion 

The  Civil  Airworthiness  Authority 
(CAA).  which  is  the  airworthiness 
authority  for  the  United  Kingdom, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  British 
Aerospace  Jetstream  Model  3201 
airplanes.  The  CAA  reports  that  cracks 
were  found  on  a  MLG  bay  auxiliary  spar 
lower  boom  on  one  of  the  above- 
refiarenced  airplanes.  Initial 
investigation  indicates  that  the  cracks 
were  caused  by  residual  stresses  in  the 
component  originating  firom  a 
manufacturing  fault  during  the 
machining/heat  treatment  stages. 

This  condition,  if  not  detected  and 
corrected,  could  result  in  wing  failure 
with  consequent  loss  of  control  of  the 
airplane. 

Relevant  Service  Infionnation 

British  Aerospace  has  issued 
Jetstream  Alert  Service  Bulletin  57-A- 
JA  980441.  Original  Issue:  April  28. 
1998.  Revision  No.  1:  July  7. 1998. 
which  specifies  procedures  for 
accomplishing  both  a  routine  visual 
inspection  and  either  a  detailed  visual 
inspection  or  x-ray  inspection  of  the 
main  landing  gear  (MLG)  bay  auxiliary 
spar  booms  for  cracks  or  fuel  leaks  on 
both  the  left  and  right  sides  of  the 
airplane.  This  service  bulletin  also 
specifies  obtaining  repair  procedures  for 
the  MLG  bay  auxiliary  spar  where  fuel 
leaks  or  cracks  are  found. 

The  CAA  classified  this  service 
bulletin  as  mandatory  and  issued  British 
AD  001-04-98,  dated  May  7, 1998.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

The  FAA's  Determination 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA  has  examined  the  findings 
of  the  CAA:  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Provisions  of  the 
ProposedAD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  in  other  British  Aerospace 
Jetstream  Model  3201  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  the  FAA  is  proposing  AD 
action.  The  proposed  AD  would  require 
accomplishing  tmth  a  routine  visual 
inspection  and  either  a  detailed  visual 
inspection  or  x-ray  inspection  of  the 
MLG  bay  auxiliary  spar  booms  for 
cracks  or  fuel  leaks  on  both  the  left  and 
right  sides  of  the  airplane.  The  proposed 
AD  would  also  require  obtaining  and 
incorporating  repair  procedures  for  the 
MLG  bay  auxiliary  spar  where  fiiel  leaks 
or  cracks  are  found.  Accomplishment  of 
the  proposed  actions  would  be  in 
accordance  with  Jetstream  Alert  Service 
Bulletin  57-A-JA  980441,  Original 
Issue:  April  28. 1998.  Revision  No;  1: 
July  7. 1998. 

Compliance  Time  of  This  AD 

Althou^  the  cracks  on  the  MLG  bay 
auxiliary  spar  booms  could  occur  as  a 
result  of  repetitive  airplane  operation, 
the  FAA  believes  that  the  residual 
stresses  in  the  component  are 
originating  from  a  manufacturing  fault 
during  the  machining/heat  treatment 
stages.  The  cracks  could  exist,  but  not 
be  noticed,  after  just  a  few  hours  of 
airplane  operation.  The  stress  incurred 
during  fli^t  operations  or  temperature 
changes  could  then  cause  rapid  crack 
growth.  In  order  to  assure  that  even  very 
small  cracks  in  the  MLG  bay  auxiliary 
spar  booms  do  not  go  undetected,  the 
FAA  is  proposing  a  compliance  based 
on  calendar  time. 

Cosllmpact 

The  FAA  estimates  that  124  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD. 

Accomplishing  the  routine  visual 
inspection  proposed  in  this  AD  would 
take  approximately  1  workhour  per 
airplane,  at  an  average  labor  rate  of 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  proposed  routine  visual  inspection 
on  U.S.  operators  is  estimated  to  be 
$7,440.  or  $60  per  airplane. 

Accomplishing  the  detailed  visual 
inspection  proposed  in  this  AD  would 
take  approximately  16  workhoun  per 
airplane,  at  an  average  labor  rate  of  $60 
per  hour.  Accomplishing  the  x-ray 
inspection  proposed  in  diis  AD  would 
take  approximately  12  workhoun  per 
airplane,  at  an  average  labor  rate  of 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  detailed  inspection  on  U.S. 
operators  is  estimated  to  be  $119,040,  or 
$960  per  airplane,  and  $89,280,  or  $720 
per  airplane  for  the  proposed  x-ray 
inspection. 


These  figures  only  take  into  account 
the  costs  of  inspections  and  do  not  take 
into  account  the  costs  for  repairing  any 
MLG  bay  auxiliary  spar  boom  where 
fuel  leaks  or  cracks  are  found  during  the 
proposed  inspections. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sttbiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  106(g),  40113, 44701. 

130.13   [Amandsdg 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD).to  read  as  follows: 

British  AaraspMe:  Docket  No.  9S-CE-75- 
AD. 

Applicability:  Jetstream  Model  3201 
airplanes,  all  serial  numbers,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
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provision,  regardlesa  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafis  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  i»event  wing  fiulure  caused  by  cracks 
or  fuel  leaks  in  the  area  of  the  main  landing 
gear  (MLG)  bay  auxiliary  spar  booms,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Within  the  next  45  calendar  days  after 
the  effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Perform  a  routine  visual  inspection  of 
the  MLG  bay  auxiliary  spar  booms  for  cracks 
or  fiiel  leaks  on  both  the  left  and  right  sides 
of  the  airplane.  Accomplish  this  inspection 
in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  sectfon  of 
Jetstream  Alert  Service  Bulletin  S7-A-)A 
980441,  Original  Issue:  April  28. 1998. 
Revision  No.  1:  July  7. 1998. 

(2)  Perform  eithw  a  detailed  visual 
inspection  or  x-ray  inspection  of  the  MLG 
bay  auxiliary  spar  booms  for  cracks  or  fiiel 
le^  on  both  tfie  left  and  right  sides  of  the 
airplane.  Aooomplish  this  inspection  in 
accocdance  with  Part  2  of  the 
Accomplishment  Instructions  section  of 
Jetstream  Alert  Service  Bulletin  57-A-JA 
980441,  Original  Issue:  April  28, 1998. 
Revision  No.  1:  July  7. 1998. 

(b)  If  cracks  or  leaks  are  found  during  any 
inspection  required  by  paragraphs  (a)(1)  and 
(aX2)  of  this  AD.  prior  to  further  flight, 
acoomplish  the  following: 

(1)  Obtain  repair  instructions  from  the 
manufKturer  through  the  FAA.  Small 
Airplane  Directorate,  at  the  address  specified 
in  paragraph  (d)  of  this  AD;  and 

(2)  Incorporate  these  repair  instructions. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  ^e  Manager,  Small  Airplane 
Directorate,  Aircraft  Cotification  Service, 
1201  Walnut,  suite  900,  Kansas  Qty, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
ounments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airpluie 
Directorate. 


(e)  Questions  or  technical  information 
related  to  British  Aerospace  Jetstream  Alert 
Service  Bulletin  57-A-JA  980441,  Origuial 
Issue:  April  28, 1998,  Hevisfon  No.  1:  July  7, 
1998,  shiould  be  directed  to  British  Aerospace 
Regional  Aircraft,  Prestwtck  International 
Airport,  Ayrshire,  1CA9  2RW,  Scotland: 
telephone:  (01292)  479888:  facsimile:  (01292) 
479703.  This  service  infannation  may  be    - 
examined  at  the  FAA,  Central  Region,  OCBce 
of  the  Regional  Counsel,  Room  1556, 601  E. 
12di  Street.  Kansas  Qty.  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  AD  001-04-98.  dated  May  7. 1998. 

Issued  in  Kansas  Qty.  Missouri,  on 
October  6, 1998. 

Careianiie  L.  CabriBi, 

Acting  Manager,  SnuUI  Airplane  Directotate, 
Aircraft  Certification  Service. 
(FR  Doc.  98-27326  Filed  10-9-98:  8:45  am) 
■aiSM  COM  4ttS-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
FMtoral  Avlsdon  AdmlnMrallon 
14  CFR  Part  71 


Of  MoCtoUan  Claas  E  SurfM*  Arwi,  and 
MOonicBiion  oi  ^wnn  w  a  wpson  aivb 
at  Sacfamanto  Inliniattonal  Alfpoi% 
CAj  PuMw  MaaditQ 

AQBICY:  Federal  Aviation 
Administration,  (FAA).  DOT. 

ACTION:  Public  meeting. 

SUMMARY:  This  document  announces  a 
fiact-finding  informal  airspace  meeting. 
The  purpose  of  this  meet^  is  to  solicit 
inf<Hmation  from  airspace  users  and 
others  concerning  proposals  to  revoke 
the  Class  C  airspace  area  at  MoQellan 
Air  Force  Base  (AFB).  California  (CA); 
establish  a  Class  E  surface  area  at 
Mcdellan  AFB.  CA;  and  to  modify  the 
Class  C  airspace  area  at  Sacramento 
International  Airport,  CA.  The  meeting 
will  provide  interested  parties  an 
opportunity  to  present  views, 
recommendations,  and  comments  on 
these  proposals.  All  comments  received 
during  the  meeting  wrill  be  considered 
prior  to  any  revision  or  issuance  of  a 
notice  of  proposed  rulemaking. 
DATES:  Meeting:  The  informal  airspace 
meeting  will  be  held  on  Tuesday. 
November  17. 1998.  beginning  at  6:00 
p.m.  Comments:  Comments  must  be 
received  on  or  before  December  31. 
1998. 

ADDRESSES:  Meeting:  The  meeting  will 
be  held  at  McClellan  AFB  in  the  Coast 
Guard  Hangar  (Building  1106) 
Conference  Room  located  on  the  second 
floor.  Directions:  From  Watt  Avenue, 
gain  access  to  McClellan  AFB  via  the 


Palm  Avenue  Gate.  Building  1106  is 
located  at  the  north  end  of  the  flight 
line. 

Conunents:  Send  or  deliver  conunents 
on  the  proposal  in  triphcate  to: 
Manager.  Air  Traffic  Divisicm.  AWP- 
500.  Federal  Aviation  Administration. 
P.O.  Box  92007.  Worldway  Postal 
Center.  Los  Angeles.  CA  90009. 

FOR  FURTHER  iTOWMATWii  CONTACT:  )eri 
Canon.  Air  Traffic  Division.  AWP-50G. 
FAA.  Western-Pacific  Regional  Office, 
telephone  (310)  725-6611. 

SUPPLEMENTARY  arORMATION; 

MeetiBg  Pracedores 

The  foUo%iring  procedures  will  be 
used  to  Cadlitate  the  meeting: 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  FAA  Western- 
Pacific  Region.  A  representative  from 
the  FAA  wdll  present  a  formal  briefing 
aa  the  proposed  revocation  of  the  Claas 
C  air^Moe  area  and  establishment  of 
Class  E  surface  area  at  MoQellan  AFB. 
CA.  and  the  proposed  modification  of 
the  Class  C  airspace  area  at  Sacramento 
International  Airport,  CA.  Each 
participant  will  be  given  an  opportunity 
to  deliver  annmmits  or  make  a 
piesentation. 

(b)  The  meeting  wiU  be  open  to  all 
persons  on  a  space-available  basis. 
There  wrill  be  no  admission  fise  or  other 
diaige  to  attend  and  participate. 

(c)  Any  person  Kvishing  to  make  a 
presentation  to  the  FAA  panel  %vill  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  sudi 
presentation.  This  %vill  permit  the  panel 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter. 

(d)  The  meeting  will  not  be  ad)ourned 
until  everyone  on  the  list  has  had  an 
opptMtunity  to  address  the  panel. 

(e)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  will  be  accepted.  Participants 
«nshing  to  submit  handout  material 
should  present  three  copies  to  the 
presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(f)  The  meetings  will  not  be  formally 
recorded.  However,  a  stmmiary  of  the 
comments  made  at  the  meeting  will  be 
filed  in  the  docket. 

Agenda  for  the  Meeting 

Opening  Remarks  and  Discussion  of 

Meeting  Procedures. 
Briefing  on  Background  for  Proposals. 
Public  Presentations  and  Comments. 
Closing  Comments. 
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Issued  in  Washington,  DC,  on  October  5. 
1998. 

Reginald  C.  Matthetva, 
Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
|FR  Doc.  9a-27253  Filed  10-9-98:  8:45  am] 
MLUNQ  COOC  4*10-1»-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  AdmlnistrBtion 
15  CFR  Chapter  VII 

(Dodwt  rta  980922243-8243-01] 

Request  for  Comments  on  Effects  of 
Foreign  Policy>Baeed  Export  Controls 

AQBICY:  Bureau  of  Export 
Administration,  Commerce. 
action:  Request  for  comments  on 
foreign  policy-based  export  controls. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  is  reviewing  the 
foreign  policy-based  export  controls  in 
the  Export  Administration  Regulations 
to  determine  whether  they  should  be 
modified,  rescinded  or  extended.  To 
help  make  these  determinations,  BXA  is 
seeking  comments  on  how  existing 
foreign  policy-based  export  controls 
have  a^cted  exporters  and  the  general 
public. 

Under  the  provisions  of  section  6  of 
the  Export  Administration  Act  of  1979. 
as  amended  (EAA),  foreign  policy 
controls  expire  one  year  after  imposition 
unless  they  are  extended.  The  EAA 
requires  a  report  to  Congress  whenever 
foreign  policy-based  export  controls  are 
extended.  Although  the  EAA  expired  on 
August  20. 1994,  the  President,  invoking 
the  International  Emergency  Powers  Act 
(lEEPA).  continued  in  effect  the  export 
control  system  in  place  under  the 
provisions  of  the  Act  and  the  Export 
Administration  Regulations,  to  the 
extent  permitted  by  law  (Executive 
Order  12924  of  August  19,  1994  and 
Notices  of  August  15, 1995,  August  14. 
1996.  August  13, 1997.  and  August  13. 
1998).  The  Dep>artment  of  Commerce, 
insofar  as  appropriate,  is  following  the 
provisions  of  section  6  in  reviewing 
foreign  policy-based  export  controls  and 
requesting  comments  on  such  controls. 
Foreign  Policy  controls  need  to  be 
extended  in  January  1999. 
DATES:  Comments  must  be  received  by 
November  12, 1998,  to  assure  full 
consideration  in  the  formulation  of 
export  control  policies  as  they  relate  to 
foreign  policy-based  controls. 
AOOnESSES:  Written  comments  (three 
copies)  should  be  sent  to  Patricia 
Muldonian,  Regulatory  Policy  Division 


(Room  2096).  Office  of  Exporter 
Services.  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

FOR  FliRTHER  INFORMATION  CONTACT: 
lames  Lewis,  Director.  Office  of 
Strategic  Trade  and  Foreign  Policy 
Controls,  Bureau  of  Export 
Administration.  Telephone:  (202)  482- 
4196.  Copies  of  the  current  Annual 
Foreign  Policy  Report  to  the  Congress 
are  available  at  our  website: 
www.bxa.doc.gov  and  copies  may  also 
be  requested  by  calling  the  Office  of 
Strategic  Trade. 

SUPPLEMENTARY  INFORMATION:  The 
current  foreign  policy  controls 
maintained  by  the  Bureau  of  Export 
Administration  (BXA)  are  set  forth  in 
the  Export  Administration  Regulations 
(EAR),  parts  742  (CCL  Based  Controls). 
744  (End-User  and  End-Use  Based 
Controls)  and  746  (Embargoes  and 
Special  Country  Controls).  These 
controls  apply  to:  high  performance 
computers  (§  742.12);  significant  items 
(SI):  Commercial  communications 
satellites  and  hot  section  technology  for 
the  development,  production,  or 
overhaul  of  commercial  aircraft  engines, 
components,  and  systems  (§  742.14); 
encryption  items  (§  742.15  and  §  744.9); 
crime  control  and  detection 
commodities  (§  742.7);  specially 
designed  implements  of  torture 
(§  742.11);  regional  stability 
commodities  and  equipment  (§  742.6); 
equipment  and  related  technical  data 
used  in  the  design,  development, 
production,  or  use  of  missiles  (§  742.5 
and  §  744.3);  chemical  precursors  and 
biological  agents,  associated  equipment, 
technical  data,  and  software  related  to 
the  production  of  chemical  and 
biolc^ical  agents  (§  742.2  and  §  744.4); 
activities  of  U.S.  persons  in  transactions 
related  to  missile  technology  or 
chemical  or  biological  weapons 
proliferation  in  named  coimtries 
(§  744.6);  nuclear  propulsion  (§  744.5); 
aircraft  and  vessels  (§  744.7);  embargoed 
countries  (part  746);  countries 
designated  as  supporters  of  acts  of 
international  terrorism  (§§  742.8,  742.9. 
742.10.  746.2,  746.3.  746.5.  and  746.7); 
and.  Libya  (§§  744.8  and  746.4). 
Attention  is  also  given  in  this  context  to 
the  controls  on  nuclear-related 
commodities  and  technology  ($  744.2 
and  §  744.2).  which  are.  in  part, 
implemented  under  section  309(c)  of  the 
Nuclear  Non  Proliferation  Act. 

Effiective  January  21. 1997,  the 
Secretary  of  Commerce,  on  the 
recommendation  of  the  Secretary  of 
State,  extended  for  one  year  all  foreign 
policy  controls  then  in  effect. 


To  assure  maximum  public 
participation  in  the  review  process, 
comments  are  solicited  on  the  extension 
or  revision  of  the  existing  foreign  policy 
controls  for  another  year.  Among  the 
criteria  the  Departments  of  Commerce 
and  State  consider  in  determining 
whether  to  continue  or  revise  U.S. 
foreign  policy  controls  are  the 
following: 

1.  The  likelihood  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  other  factors, 
including  the  availability  from  other 
countries  of  the  goods  or  technology 
proposed  for  such  controls; 

2.  Whether  the  foreign  policy  purpose 
of  such  controls  can  be  achieved 
through  negotiations  or  other  alternative 
means; 

3.  The  compatibility  of  the  controls 
with  the  foreign  policy  objectives  of  the 
United  States  and  with  overall  United 
States  policy  toward  the  country  subject 
to  the  controls; 

4.  The  reaction  of  other  countries  to 
the  extension  of  such  controls  by  the 
United  States  is  not  likely  to  render  the 
controls  ineffective  in  achieving  the 
intended  foreign  policy  purpose  or  be 
counterproductive  to  United  States 
foreign  policy  interests; 

5.  The  effect  of  the  controls  on  the 
export  performance  of  the  United  States, 
the  competitive  position  of  the  United 
States  in  the  international  economy,  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and 
technology;  and 

6.  The  ability  of  the  United  States  to 
enforce  the  controls  effectively.  BXA  is 
particularly  interested  in  the  experience 
of  individual  exporters  in  complying 
with  the  proliferation  controls,  with 
emphasis  on  economic  impact  and 
specific  instances  of  business  lost  to 
foreign  competitors.  BXA  is  also 
interested  in  industry  information 
relating  to  the  following: 

1.  Specific  data  or  case  summaries 
that  illustrate  the  effect  of  foreign  policy 
controls  on  sales  of  U.S.  products  to 
third  countries  (i.e.,  those  countries  not 
targeted  by  sanctions),  including  the 
views  of  foreign  purchasers  or 
prospective  customers  regarding  U.S. 
foreign  policy  controls. 

2.  Information  on  controls  maintained 
by  U.S.  trade  partners  (i.e.,  to  what 
extent  do  they  have  similar  controls  on 
goods  and  technology  on  a  worldwide 
basis  or  to  specific  destinations)? 

3.  Information  on  licensing  policies  or 
practices  by  our  foreign  trade  partners 
which  are  similar  to  U.S.  foreign  policy 
controls,  including  license  review 
criteria,  use  of  conditions,  requirements 
for  pre  and  post  shipment  verifications 
(preferably  supported  by  examples  of 
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approvals,  denials  and  foreign 
regulations. 

4.  Suggestions  for  revisions  to  foreign 
policy  controls  that  would  (if  there  are 
any  differences)  bring  them  more  into 
line  with  multilateral  practice. 

5.  Comments  or  suggestions  as  to 
actions  that  would  make  multilateral 
controls  more  effective. 

6.  Information  that  illustrates  the 
effect  of  foreign  policy  controls  on  the 
trade  or  acquisitions  by  intended  targets 
of  the  controls. 

7.  Data  or  other  information  as  to  the 
efiiect  of  foreign  policy  controls  on 
overall  trade,  either  for  individual  firms 
or  for  individual  industrial  sectors. 

8.  Suggestions  as  to  how  to  measure 
the  effect  of  foreign  policy  controls  on 
trade. 

9.  Information  on  the  use  of  foreign 
policy  controls  on  targeted  countries, 
entities,  or  individuals. 

BXA  is  abo  interested  in  comments 
relating  generally  to  the  extension  or 
revision  of  existing  foreign  policy 
controls.  Parties  submitting  conunents 
are  asked  to  be  as  specific  as  possible. 
All  comments  received  before  the  close 
of  the  comment  period'  will  be 
considered  by  BXA  in  reviewing  the 
controls  and  developing  the  report  to 
Congress. 

BXA  will  consider  requests  for 
confidential  treatment.  The  information 
for  which  confidential  treatment  is 
requested  should  be  submitted  to  BXA 
separate  bom  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  marked  with  the  term 
"Confidential  Information."  BXA  will 
either  accept  the  submission  in 
confidence,  or  if  the  submission  fails  to 
meet  the  standards  for  confidential 
treatment,  will  return  it.  A  non- 
confidential summary  must  accompany 
such  submissions  of  confidential 
information.  The  summary  will  be  made 
available  for  public  inspection. 

Information  accepted  by  BXA  as 
confidential  will  be  protected  from 
public  disclosure  to  the  extent 
permitted  by  law.  Communications 
between  agencies  of  the  United  States 
Government  or  with  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

All  other  information  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying.  In  the  interest 
of  acciuvcy  and  completeness.  BXA 
requires  written  comments.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  bis  a  matter 
of  public  record  and  will  be  available 
forpublic  review  and  copying. 

Toe  public  record  concerning  these 
comments  will  be  maintained  in  the 


Freedom  of  Information  Records 
Inspection  Facility.  Room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
conunents  and  memoranda 
summarizing  the  substance  of  oral 
commimications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  inspection  and 
copying  of  records  at  this  facility  may  be 
obtained  from  Margaret  Comejo,  BXA 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  482- 
2593. 

Dated:  October  5. 1998. 

R.  Roger  Maiak, 

Assistant  Secretary  for  Export 
Administration. 
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DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33  CFR  Part  165 

[CGD1-08-151] 

RIN211S-AE84 

Regulated  Navigation  Area:  Navigable 
Waters  Within  the  First  Coast  Guard 
District 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary;  The  Coast  Guard  proposes  to 
establish  a  permanent  Regulated 
Navigation  Area  (RNA)  within  the 
navigable  waters  of  the  First  Coast 
Guard  District  to  increase  operational 
safety  for  towing  vessels  and  tank 
barges.  The  proposed  rule  would  require 
four  sets  of  measure  for  towing  vessels 
and  tank  barges  operating  in  the  waters 
of  the  Northeastern  United  States, 
including  positive  control  for  barges, 
enhanced  communications,  voyage 
planning,  and  areas  of  restricted 
navigation.  These  measures  should 
reduce  the  risk  of  oij  spills  from  the 
many  tank  barges  operating  in  the 
waters  of  the  region,  and  so  too  reduce 
the  risk  of  environmental  damage  to  the 
unique  and  extremely  sensitive  nuuine 
environment. 

DATES:  Conunents  must  arrive  on  or 
before  November  12, 1998. 

ADDRESSES:  You  may  mail  or  deliver 
comments  to  Commander  (m).  First 
Coast  Guard  District,  408  Atlantic  Ave.. 
Boston,  MA  02210-3350.  The  First 


District  Commander  maintains  the 
public  docket  for  this  rulemaking. 
Comments,  and  documents,  as  indicated 
in  this  preamble,  will  become  part  of 
this  docket  and  will  be  available  for 
inspection  and  copying  at  the  same 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Rich  Klein,  c/o  Commander 
(m).  First  Coast  Guard  District.  408 
Atlantic  Ave.,  Boston,  MA  02210-3350; 
telephone  617-223-8243. 
8UPPI3MBITARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  ^ould  include  their  name 
and  address,  identify  this  rulemaking 
(CGDl-98-151)  and  the  specific  section 
of  this  dociunent  to  which  each 
comment  applies,  and  give  a  reason  for 
each  comment.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  S^/z  by 
11  inches,  suitable  for  copying.  Persons 
wanting  acknowledgement  of  receipt  of 
conuqents  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes.  The 
Coast  Guard  will  consider  all  comments 
received  during  the  comment  period.  It 
may  change  this  proposed  rule  in  view 
of  the  comments. 

No  public  meeting  is  planned. 
Persons  may  request  a  public  meeting 
by  writing  to  the  Project  Officer  at  the 
address  listed  under  ADDRESSES.  If  it  is 
determined  that  the  opportimity  for  oral 
presentations  will  aid  in  this 
rulemaking,  the  Coast  Guard  will  hold 
a  public  meeting  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Reguter. 

BafJcground  and  Purpoee 

This  rulemaking  is  proposed  to 
improve  the  navigational  safety  for 
towing  vessels  and  tank  barges 
operating  in  the  waters  of  the 
Northeastern  United  States.  Between 
January  1992  and  December  1996.  there 
have  been  289  marine  casualties 
involving  tank  barges  in  the  First  Coast 
Guard  District.  Not  all  of  these 
casualties  were  major  or  significant,  but 
several  resulted  in  oil  spills. 

During  1996  and  1997,  there  were  12 
marine  casualties  involving  engine 
failure  with  tugs  while  they  were  towing 
tank  barges  in  the  waters  of  the  First 
Coast  Guard  District.  At  least  four  of 
those  tank  barges  were  loaded  with  a 
combined  cargo  totaling  about  21 
million  gallons  of  petroleum  products. 
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In  each  of  the  12  instances,  the  towing 
vessel  was  able  to  mitigate  the  casualty 
by  switching  propulsion  to  the  second 
engine  that  was  sufficient  to  control  the 
ba^e.  None  of  the  casualties  resulted  in 
any  pollution. 

A  recent  history  of  towing  vessel 
casualties  is  described  below,  some  of 
which  were  potential  major  pollution 
incidents. 

On  January  5, 1994.  a  tug  lost  control 
of  its  loaded  tank  barge,  spilling  4,200 
gallons  of  gasoline  into  the  East  River, 
New  York. 

On  April  7, 1994,  a  steering  gear 
failure  aboard  a  tug  caused  a  loaded 
tank  barge  to  ground  in  New  Haven 
hartrar,  while  carrying  a  cargo  of  2.1 
million  gallons  of  gasoline. 

On  Feoruary  9, 1995,  a  tug  lost  control 
of  a  tank  barge  loaded  with  714,000 
gallons  of  fuel  oil  near  East  Rockaway 
bilet.  New  York. 

On  April  6, 1995.  a  tug  lost  control  of 
a  tank  barge  loaded  with  5,376,000 
gallons  of  No.  2  oil  in  the  East  River, 
New  York. 

On  January  19. 1996,  off  the  coast  of 
Rhode  Island,  the  tug  SCANDIA  was 
towing  the  loaded  single-hull  tank  barge 
NORTH  CAPE.  During  the  voyage  the 
tug  caught  fire  causing  the  crew  to 
abandon  the  vessel  during  a  severe 
winter  storm.  The  barge  grounded  on 
Moonstone  Beach  spilling  about  828,000 
gallons  of  No.  2  oil  into  Rhode  Island 
Sound. 

On  February  12, 1996,  a  tug  lost 
control  of  a  tank  barge  in  the  East  River, 
New  York,  spilling  4,415  gallons  of  No. 
2  oil  into  Long  Island  Sound. 

On  August  25, 1998,  a  loaded  tank 
barge  was  set  adrift  off  the  Rhode  Island 
coast  when  the  towing  hawser  was  cut 
by  a  passing  vessel.  A  potential  major 
pollution  incident  was  avoided  when  an 
assist  tug  arrived  to  take  the  barge  under 
control. 

Development  of  the  Regional  Risk 
Asaessment  Team  (RRAT)  Report 

On  June  5  and  6, 1996,  the 
commander  of  the  First  Coast  Guard 
District  hosted  a  two-day  WoiiLshop  on 
Safety  of  Towing  Vessels  and  Tank 
Barges  at  the  Massachusetts  Maritime 
Academy.  Nearly  150  people  gathered  to 
discuss  goals  for  the  safety  of  the  marine 
environment,  and  economic  and 
operational  considerations  of  the  tank 
barge  industry  in  the  Northeast.  The 
participants  represented  the  Coast 
Guard,  the  industry,  the  States  of  New 
York,  Connecticut,  Rhode  Island,  and 
Maine,  the  Commonwealth  of 
Massachusetts,  and  various 
environmental  interests. 

The  RRAT  waS^  chartered  and 
established  by  the  American  Waterways 


Operators  and  Coast  Guard  National 
Quality  Steering  Committee  on  July  10. 
1996.  The  25-member  team,  with  similar 
representative  stakeholders  from  the 
two-day  workshop,  conducted  a  risk 
assessment  of  the  tank  barge 
transportation  network  in  the 
Northeastern  United  States,  The  RRAT's 
report,  completed  February  6, 1997, 
examined  ciurent  operational  and 
navigational  practices  for  towing  vessels 
and  tank  barges  operating  in  the 
Northeast.  Although  it  did  not  evaluate 
the  measures  for  cost-effectiveness,  it 
developed  ten  measures  to  improve  the 
safe  navigation  of  these  vessels,  eight  of 
which  were  recommended  for 
rulemaking.  This  rulemaking  proposes 
four  of  those  eight  measures  that  are 
within  the  authority  of  the  First  District 
Commander  to  address.  The  remaining 
recommendations  for  rulemaking  will 
be  addressed  as  the  subject  of  national 
rulemaking. 

This  rulemaking  takes  a  regional 
approach  responsive  to  the  particular 
risks  inherent  in  the  transportation  of 
petroleum  products  on  the  waterways  in 
the  Northeastern  United  States.  The 
network  of  sounds,  estuaries,  coastal 
ponds,  and  shallow  coastal  shelves 
hosts  one  of  the  most  prolific  habitats 
for  marine  life  in  the  nation.  This 
sensitive  region  contains  4  of  the  20 
Estuaries  of  National  Significance, 
designated  by  Section  320  of  the  Federal 
Clean  Water  Act — Long  Island  Soimd, 
Narragansett  Bay,  Buz^rds  Bay,  and 
Casco  Bay — and  5  of  the  22  National 
Estuarine  Research  Reserves  established 
to  monitor  the  health  of  the  nation's 
most  valued  estuaries.  Moreover,  the 
shelves  encompassing  the  Great  South 
Channel,  Massachusetts  Bay,  and  Cape 
Cod  Bay  provide  the  seasonal  habitat  for 
the  Northern  Right  Whale,  one  of  the 
world's  most  endangered  species  of 
whale  with  a  population  of  only  about 
300.  One  of  the  whale's  primary  food 
sources,  plankton,  is  particularly 
susceptible  to  damage  from  oil  spills. 

In  addition,  the  fisning  grounds  of  the 
Northeastern  United  States  are  among 
the  most  productive  in  the  world.  It  is 
estimated  that  over  25,000  vessels  are 
employed  in  the  Northwest  Atlantic 
Ocean  fisheries  trade.  The  threat  to  the 
productive  fishing  grounds  from  a  tank 
barge  spill  further  supports  the  need  for 
the  measures  proposed  here. 

In  the  aftermath  of  the  NORTH  CAPE 
oil  spill,  several  states  in  the  Northeast 
have  drafted  or  enacted  legislation  to 
regulate  the  tank  barge  industry.  The 
Rhode  Island  legislature  enacted  an  Oil 
Spill  Pollution  Prevention  and  Control 
Act,  which  it  amended  with  a  Tank 
Vessel  Safety  Act  (codified  as  Chapter 
32  of  its  Public  Laws).  Further,  Maine 


officials  are  considering  a  legislative 
initiative  to  regulate  the  petroleiun 
transportation  industry.  The  States' 
differing  legislative  initiatives  may 
result  in  inconsistent  regulation  of  the 
industry. 

The  several  operating  conditions 
proposed  in  this  rule  are  intended  to 
reduce  the  risks  to  the  marine 
environment  posed  by  tank  barges 
transporting  oil  in  the  region  without 
imposing  undue  economic  burden  on 
the  industry. 

Discussion  of  RRAT  Recommendations 

Each  of  the  RRAT  recommendations 
are  summarized  below. 

1.  Manning 

For  vessel  manning,  the  RRAT 
recommended  that  barges  being  pushed, 
or  being  towed  alongside  the  towing 
vessel,  be  considered  as  the  equivalent 
to  being  a  maimed  barge  if  the  towing 
vessel  has  a  certified  individual  in 
excess  of  the  required  manning  on  the 
towing  vessel,  llus  recommendation 
impacts  lifesaving  equipment  and 
shipboard  habitability  issues  that  are 
required  for  manned  barges.  As  such,  it 
is  the  subject  of  national  rulemaking. 

2.  Anchoring  and  Barge  Retrieval 
System 

The  RRAT  recommended 
requirements  for  anchoring  and  barge 
retrieval  systems  for  manned  and 
unmanned  barges  operating  in  the 
Northeast.  These  requirements  are  the 
subject  of  the  national  rulemaking 
addressing  emergency  control  systems 
for  tank  barges.  See  62  FR  52057  (Oct. 
6, 1997). 

3.  Navigational  Safety  Equipment 
Aboard  Towing  Vessels 

The  RRAT  recommended — 

(a)  The  extension  of  the  navigational 
safety  equipment  requirements  for 
towing  vessels  in  33  CFR  part  164  to 
include  all  waters  beyond  three  miles, 
and  not  just  the  navigable  waters  of  the 
Northeast;  and 

(b)  A  requirement  for  Differential 
Global  Positioning  System  (DGPS)  on 
towing  vessels  operating  in  all  waters  of 

'the  Northeast. 

This  recommendation  is  being 
addressed  separately  by  Commandant 
(G-M). 

4.  Lightering  Activities 

The  RRAT  referred  to  the  existing 
regulations  contained  at  33  CFR  part 
156,  subpart  B,  governing  lightering, 
and  recommended  only  that  individual 
Captain  of  the  Ports  (COTP)  develop 
guidelines  that  reflect  the  best 
recognized  practices  for  lightering  of 
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petroleum  products  in  their  areas  of 
responsibility. 

5.  Double-Hull  Tank  Barges 

The  RRAT  acknowledged  the 
expected  benefits  from  the  use  of 
double-hull  tank  barges  but  deferred 
recommendations  until  after  the 
National  Research  Council's  review, 
conducted  in  accordance  with  section 
4115  of  the  Oil  Pollution  Act  of  1990, 
Pub.  L.  101-380  (OPA  90),  of  the 
economic  and  operational  impacts  of 
the  double-hull  requirement  on  the 
marine  petroleum  transportation 
industry.  Subsequently  published  in 
November  1997,  after  the  RRAT 
recommendations,  the  report  of  the 
National  Research  Council  did  not 
recommend  any  change  to  the  phase-out 
schedule  for  single-hull  tank  vessels 
established  by  C»>A  90. 

6.  Crew  Fatigue:  The  Human  Factor 

The  RRAT  recommended  providing 
human  factors  awareness  training  to 
operational  and  management  personnel 
every  two  years  and  ensuring  that 
records  of  the  training  be  kept  for  a 
period  of  two  years. 

The  human  factor,  specifically  as  it 
relates  to  crew  fatigue,  is  a  national 
issue.  Commandant  (G-M),  through  the 
Coast  Guard  Research  and  Development 
Center,  is  currently  conducting  a  study 
to  develop  measiires  that  counteract 
crew  fatigue  in  the  towing  industry. 

This  Coast  Guard  study, 
"Watchstanding  Alertness  in  Towing 
Operations,"  will  examine  the  nature 
and  extent  of  fatigue  among  towing 
vessel  crews.  Following  analysis  of  the 
data,  measures  will  be  recommended 
that  the  towing  industry  can  implement 
to  counteract  crew  fatigue.  The  results 
will  be  presented  to  the  Towing  Safety 
Advisory  Committee. 

Discussion  of  Pn^posed  Rule 

The  First  District  Commander  has 
limited  delegated  authority  to  impose 
operational  requirements  based  upon 
circumstances  peculiar  to  his 
jurisdiction.  Design,  construction,  or 
equipment  standards  are  generally 
subject  to  national  standairds.  This 
proposed  rule  would  require  four 
operational  measures  to  improve  the 
safety  of  towing  vessels  and  petroleum 
laden  tank  barges  operating  on  the 
navigable  waters  of  the  First  Coast 
Guard  District. 

1.  Positive  Control  for  Barges 

This  proposal  would  require  vessels 
towing  single-hull  tank  barges  carrying 
petroleum  oil  as  cargo  in  bulk,  to  be 
equipped  with  twin-screws  and  two 
engines  while  operating  on  the 


navigable  waters  of  the  First  Coast 
Guard  District.  Each  engine  must — 

(a)  Be  independent  ofthe  other:  and 

(b)  Be' capable  of  maintaining  the 
navigational  control  of  the  tank  barge  in 
the  event  of  a  casualty  to  the  other 
engine.  Under  the  proposed  rule,  the 
use  of  double-hull  tank  barges  precludes 
the  need  for  twin-screw,  twin  engine 
tugs  as  a  primary  towing  vessel.  Double- 
hull  vessels  provide  a  greater  level  of 
protection  than  single-hull  vessels. 
Further,  single-hull  vessels  are  being 
pbased-out  in  accordance  with  OPA  90. 
Therefore,  the  present  use  of  double- 
hulls  is  a  siifficient  measure  of 
protection  under  the  proposed  rule. 

The  requirements  of  the  proposed  rule 
for  twin  screws  and  two  engines  would 
supplement  the  language  used  in  33 
CFR  157.460.  That  rule  reouires  certain 
vessels  to  be  equipped  with  twin-screw 
propulsion  unless  they  have  installed 
alternative  steering  systems.  This 
proposed  rule  would  require  that  all 
towing  vessels  not  equipped  with  twin- 
screw  propulsion  and  two  engines,  and 
engagcKl  in  towing  single-hull  tank 
barges  carrying  petroleum  oil  in  bulk  on 
the  navigable  waters  of  the  First  Coast 
Guard  District,  must  operate  with  an 
escort  or  assist  tug,  or  provide  an 
equivalent  means  of  positive  control  for 
the  barges  acceptable  to  the  COTP. 
regardless  of  any  secondary  or 
alternative  steering  system.  Unless  the 
bank  barge  meets  the  definition  of  a 
double-hull  vessel  in  33  CFR  157.03.  it 
is  a  single-hull  vessel.  The  Coast  Guard 
believes  that  the  operational  conditions 
proposed  in  this  rule  would 
significantly  reduce  the  likelihood  of  an 
oil  spill. 

Most  ofthe  vessels  towing  tank  barges 
in  the  Northeast  are  already  of  the  twin- 
screw  propulsion,  two-engine  type.  This 
propulsion  redundancy  ensures  a 
backup  system  in  the  event  of  engine 
failure  or  fouling  of  one  screw.  The 
Coast  Guard  would  require  an  escort  or 
assist  tug  in  those  instances  when  only 
a  single-screw  towing  vessel  is  towing  a 
single-hull  tank  barge.  Such  an 
alternative  would  enhance  safety  and 
reduce  the  risk  of  oil  pollution  to  the 
marine  environment. 

On  certain  restricted  routes,  however, 
limited  chaimel  depths  and  widths  may 
make  application  of  these  standards 
impracticable.  In  these  instances,  the 
COTP  may  grant  exemptions  upon 
application  and  consideration. 

Additionally,  this  proposed  rule 
would  require  the  immediate  calling  of 
additional  resources  to  assist  a  towing 
vessel  towing  any  tank  barge  if  either 
the  tank  barge  or  towing  vessel  suffers 
a  casualty  that  adversely  affects  its  safe 
navigation  or  seaworthiness. 


Other  situations  requiring  the 
employment  of  additional  resources 
include  steering-gear  failure  and  loss  of 
the  tow.  The  requirement  to  call  on 
these  additional  private  resources  to 
render  emergency  assistance  does  not 
negate  or  otherwise  lessen  the 
requirement  to  notify  the  Coast  Guard  if 
the  tank  barge  or  towing  vessel  suffers 
a  reportable  marine  casualty  in 
accordance  with  46  CFR  subpart  4.05,  or 
develops  a  hazardous  condition  as 
defined  in  33  CFR  160.215. 

2.  Enhanced  Communications 

This  proposed  rule  would  require  that 
masters  of  vessels  towing  any  loaded 
tank  barge  initiate  and  broadcast 
seciuite  calls  identifying  their  positions 
at  specific  locations  during  transits  in 
the  First  Coast  Guard  District 

Currently,  there  are  no  regulations 
requiring  towing  vessel  operators  to 
share  operational  information  or  to  issue 
securite  calls  at  specific  locations. 
Enhanced  communications  amcMig 
vessels  is  critical  in  reducing  the  risk 
associated  with  transporting  petroleum 
in  tank  barges  in  the  Northeast  United 
States.  This  proposed  rule  should 
increase  situational  awareness  and 
enhance  communications,  thereby 
reducing  the  risk  of  casualties. 

There  are  recognized  areas  in  Long 
Island  Sound,  Block  Island  Soimd, 
Narragansett  Bay,  and  Buzzards  Bay 
where  the  risk  of  collision  is  higher 
because  cross-traffic  is  more  likely  to  be 
encountered.  These  locations  include 
dedicated  ferry  routes  and  areas  where 
the  bays  and  sounds  open  to  the  ocean. 
Accordingly,  this  proposed  nile 
contains  a  Ust  of  locations  for  initiating 
securite  calls. 

3.  Voyage  Planning 

This  proposed  rule  would  require  that 
the  owner  or  operator  of  a  towing  vessel 
employed  to  tow  a  tank  barge  prepare  a 
voyage  plan,  addressing  specific 
minimum  requirements,  before  a 
voyage.  The  master  would  validate  the 
contents  of  the  voyage  plan  before  the 
voyage,  adjust  the  plan  if  necessary,  and 
ensure  its  proper  use.  Currently,  there 
are  no  regulations  requiring  the  use  of 
voyage  plans  aboard  towing  vessels  or 
tank  barges.  Proper  planning  and 
preparation  of  the  vessel  and  crew  may 
identify  potential  risks,  equipment 
concerns,  and  human  factors,  one  or  a 
combination  of  which  may  lead  to  a 
marine  casualty  during  a  voyage.  A 
comprehensive  voyage  plan  should 
improve  the  prospects  for  the  successful 
execution  and  completion  of  a  voyage. 

The  minimum  contents  of  a  voyage 
plan  are  as  follows: 
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(1)  A  description  of  the  type,  volume, 
and  grade  of  cargo. 

(2)  Applicable  information  from 
nautical  charts  and  publications: 
including  Coast  Pilot,  Coast  Guard  Light 
List,  and  Coast  Guard  Local  Notice  to 
Mariners,  for  the  destination(s). 

(3)  Current  and  forecasted  weather, 
including  visibility,  wind,  and  sea  state 
for  the  destination(s). 

(4)  Data  on  tides  and  tidal  currents  for 
destination(s). 

(5)  Forward  and  after  draft  for  the 
tank  barge,  and  under-keel  and  vertical 
clearance  for  the  ports(s)  and  berthing 
area(s). 

(6)  Pre-departure  checklists. 

(7)  Calculated  speed  and  estimated 
time  of  arrival  at  proposed  waypoints. 

(8)  Communication  contact  at  Vessel 
Traffic  Service  (VTS)  (if  applicable), 
bridges,  facilities  and  port-speciflc 
requirements  for  Very  High  Frequency 
(VHP)  radio. 

(9)  Master's  standing  orders  for  closest 
point  of  approach,  special  conditions, 
and  critical  maneuvers. 

The  proposed  rule  would  authorize  an 
abbreviated  version  of  the  voyage  plan 
to  address  short  intra-port  tank  barge 
transits.  A  short  intra-port  transit  is  a 
transit  of  not  more  than  four  hours 
within  the  same  port  complex.  The 
abbreviated  version  would  contain: 

(1)  Weather  conditions  including  but 
not  limited  to  visibility,  wind  and  sea 
state. 

(2)  Data  on  tides  and  tidal  currents. 

(3)  The  draft  of  the  barge. 

(4)  Channels  of  VHF  radio  to  monitor. 

(5)  Other  considerations  such  as 
availability  of  pilot,  assist  tug.  berth, 
and  line  handlers,  depth  of  berth  mean 
low  water,  danger  areas,  and  securite 
calls. 

4.  Navigation  Restriction  Areas 

The  proposed  rule  would  establish 
navigational  restrictions  for  towing 
vessels  with  tank  barges  in  two  areas  in 
order  to  protect  significant 
environmental  and  cultural  resources. 
Located  off  the  Connecticut  coast. 
Fishers  Island  Sound  is  subject  to  strong 
currents  and  is  bordered  by 
environmentally  sensitive  areas  that 
would  be  greatly  affected  by  a  spill. 
Given  the  strength  of  the  current  and 
wind  variability  in  that  area,  any  spill 
would  quickly  spread,  reducing  the 
critical  time  needed  to  begin  taking 
protective  measures.  The  Sound  has  less 
risky  routes  immediately  adjacent, 
which  provide  for  greater  navigational 
safety  of  tank  barge  transits. 

As  a  place  with  a  high  level  of 
plankton  concentration,  the  eastern  part 
of  Cape  Cod  Bay  is  a  breeding  ground 
for  the  endangered  Northern  Right 


Whale.  Any  significant  oil  spill  would 
potentially  destroy  the  particularly 
susceptible  plankton  and  h^ve  a 
devastating  result  on  this  important 
breeding  area.  Cape  Cod  Bay  is  a 
complex  marine  ecosystem  that  contains 
a  variety  of  sensitive  tidal  marshes,  flats 
and  estuarine  areas,  making  protection 
strategies  more  difficult  in  the  event  of 
a  significant  oil  spill. 

Regulatory  Assessment 

This  notice  of  proposed  rulemaking  is 
not  a  significant  regulatory  action  under 
3(0  of  Executive  Order  12866  and  does 
not  require  an  assessment  of  potential 
costs  and  benefits  under  section  6(a)(3) 
of  that  Order.  It  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB)  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040: 
February  26, 1979). 

A  Preliminary  Regulatory  Evaluation 
under  paragraph  lOe  of  the  regulatory 
policies  and  procedures  of  DOT  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES.  A  summary  of  the 
Evaluation  follows: 

Summary  of  Benefits 

The  principal  benefits  of  this 
proposed  rule  would  be  reduced 
injuries  and  loss  of  life,  environmental 
damage  caused  by  navigation-related 
incidents  of  tank  barges  and  towing 
vessels  while  under  way  in  the 
navigable  waters  of  the  First  Coast 
Guard  District.  Quantifiable  benefits 
will  accrue  in  the  forms  of  avoided 
pollution,  avoided  injuries  and  deaths, 
and  avoided  damage  to  vessels  and 
property. 

Using  information  from  the  database 
of  the  Coast  Guard  Marine  Safety 
Management  System  from  January  1, 
1992.  to  December  31, 1996,  we 
reviewed  96  tank  barge  casualty  cases. 
These  casualties  involved  vessels  that 
were  underway  within  the  boundaries 
of  the  First  Coast  Guard  District  which 
would  have  been  affected  by  this 
proposed  rule  if  it  had  been  in  effect. 
This  period  is  one  which  represents 
post  OPA-90  experience,  is  intended  to 
be  long  enough  to  survey  a  significant 
number  of  casualties,  and  short  enough 
to  avoid  old  problems  which  are  now 
solved.  These  96  incidents  provided  the 
pool  from  which  the  benefits  are 
estimated.  During  this  base  period,  there 
was  no  reported  oil  spilled  from  double- 
hull  barges. 

For  all  four  proposed  measures,  we 
reviewed  each  casualty  case  report  to 
assess  whether  the  casualty  could  have 
been  prevented  or  diminished  in 


severity  by  this  rule.  A  team  of  Coast 
Guard  analysts  assigned  an  effectiveness 
degree  to  which  each  proposed  measure 
which  would  have  positively  affected 
each  casualty  case.  The  Coast  Guard 
tabulated  data  on  deaths  and  injuries, 
oil  spillage,  and  dollar  totals  reported 
for  damage  to  the  tank  barges,  towing 
vessels,  piers,  or  other  structures,  and 
estimated  benefits  for  each  measure 
adjusted  to  the  accurate  degree  of 
effectiveness. 

The  assessment  indicated  that,  until 
the  phase-out  of  single-hull  tank  vessels 
(Sec.  4115(a)  of  OPA  90),  the 
requirements  of  this  RNA  would  bring 
total  benefits  of  S495,640  in  avoided 
damage  to  vessels  and  prop>erty  (1998 
dollars):  S189,276  in  avoided  deaths 
(1998  dollars):  and  459.76  barrels  of  oil 
in  avoided  pollution. 

Summary  of  Costs 

Businesses  that  use  tank  barge  and 
towing  vessels  within  the  geographic 
boundaries  of  the  First  District,  as  well 
as  the  tank  barge  and  towing  vessel 
industries  themselves,  will  bear  the 
majority  of  the  costs  of  this  proposed 
rule. 

The  cost  of  this  proposed  rule  is  the 
sum  of  costs  from  the  requirements  for 
positive  control  for  barges,  enhanced 
communications,  voyage  planning,  and 
restricted  navigation  areas.  These 
anticipated  costs  recognize  that  many  of 
the  towing  vessels  and  tank  barges 
operating  within  the  geographic 
boundaries  of  the  First  District  are 
already  in  compliance  with  these 
requirements. 

(1)  Positive  Control  for  Barges:  Data 
from  the  U.S.  Army  Corps  of  Engineers 
indicated  that  there  are  approximately 
12.892  transits  occurring  within  the 
District  each  year.  Of  these  transits,  we 
estimate  1.95%.  or  251.  involve  a  single- 
hull,  petroleum-laden  tank  barge  being 
towed  by  a  tug  without  twin  engines  or 
twin  screws,  and  thus,  this  proposal 
would  require  an  escort  or  assist  tug. 
The  cost  of  an  escort  or  assist  tug  is 
S300  an  hour.  It  is  assumed  this  escort 
or  assist  tug  would,  on  average,  spend 
20  hours  in  round  trip  service  on  each 
transit.  The  cost  of  the  tug  for  a  single 
transit  would  therefore  be  $6,000. 
Discounting  to  1998  dollars,  and 
factoring  in  the  phase-out  of  single-hull 
tank  barges,  we  calculate  the  costs  of 
these  tues  at  $12,796,834. 

(2)  Enhanced  Communications:  This 
proposed  rule  would  require  the 
operator  of  a  towing  vessel  to  make 
approximately  eight  securite  calls 
during  the  average  transit  in  the  Coast 
Guard's  First  District.  Each  securite  call 
would  take  about  30  seconds  or  4 
minutes  each  transit.  The  securite  calls 
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will  be  placed  by  the  person  on  watch 
and  it  is  assumed  that  the  master  and 
the  mate  each  make  half  of  the  securite 
calls.  The  average  daily  billing  rate  for 
a  towing  vessel's  master  is  $400,  while 
the  average  daily  billing  rate  for  a 
towing  vessel's  mate  is  $270.  Based  on 
an  eight  hour  day,  the  opportimity  cost 
of  the  securite  call  proposal  for  each 
transit  is  $2.79.  The  Coast  Guard 
estimated  that  approximately  55%  of 
the  12,892  annual  transits,  7.091 
transits,  involve  oil-laden  tank  barges. 
With  7,091  transits  within  the  Coast 
Guard's  First  District  each  year  affected 
by  the  enhanced  communications 
proposal,  discounting  to  1998  dollars, 
we  calculate  the  opportunity  cost  of 
enhanced  communications  at  $186,892. 
However,  these  enhanced 
communication  requirements  do  not 
truly  represent  a  cost  upon  the  towing 
vessel  operator.  The  Securite  calls  will 
become  a  routine  task  of  the  person  on 
watch,  and  will  neither  cause  this 
person  to  spend  additional  time 
performing  his  watch  duties,  nor  detract 
from  the  time  available  for  performing 
existing  duties.  Therefore,  the  total  cost 
of  enhanced  communications  is  $0. 

(3)  Voyage  Planning:  For  each  transit, 
as  a  representative  of  the  owner  or 
operator,  the  master  of  the  towing  vessel 
spends  approximately  30  minutes 
preparing  the  voyage  plan.  Again,  the 
average  daily  billing  rate  for  a  towing 
vessel's  master  is  $400.  The  Coast 
Guard,  using  data  from  the  American 
Waterway  Operators,  assumes  that  90% 
of  transits  already  are  in  compliance 
with  this  proposed  rule.  Further,  the 
Coast  Guard  estimates  that 
approximately  55%  annual  transits 
involve  oil-laden  tank  barges.  For  the 
12.892  U^nsits  within  the  First  District 
each  year,  voyage  planning  affects  714 
transits.  The  cost  of  voyage  planning, 
discounted  to  1998  dollars,  would  be 
$167,461. 

(4)  Navigation  Restriction  Areas: 
Currently  all  towing  vessels  and  tank 
barges  operating  within  the  geographic 
boundaries  of  the  First  District,  avoid 
operating  in  the  areas  of  Fishers  Island 
Sound  and  the  eastern  portion  of  Cape 
Cod  Bay  addressed  in  this  proposal.  The 
cost  of  navigation  restriction  area  is  $0. 

Summary:  The  total  present  value  of 
the  costs  of  this  proposed  rule  11998 
dollars)  would  be  $12,964,345 
($12,796,834  for  positive  control  of 
barges  -«■  $0  for  enhanced 
communications  +  $167,461  for  voyage 
planning  *  $0  for  navigation  restriction 
areas).  In  terms  of  cost-effectiveness, 
this  rule  would  prevent  future  pollution 
in  the  Coast  Guard's  First  District  at  a 
cost  of  $26,708  per  barrel  of  oil  not 
spilled. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considers  whether  this  proposed  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

"Ilie  proposed  rule  would  require  that 
all  transits  involving  towing  vessels  not 
equipped  with  twin-screw  and  twin- 
engine  propulsion,  and  that  are  engaged 
in  towing  petroleum-laden  tank  barges 
in  the  navigable  waters  of  the  First  Coast 
Guard  District,  employ  an  escort  or 
assist  tug. 

It  is  primarily  the  businesses  that  hire 
the  towing  vessels  and  tank  barges  for 
transporting  their  goods  who  directly 
incurs  the  costs  of  this  rulemaking  by 
having  to  pay  for  the  escort  or  assist  tug. 
However,  some  towing  vessel 
companies,  the  majority  of  which  are 
small  entities,  may  be  indirectly  affiected 
by  the  proposed  rule  if  they  can  no 
longer  provide  tug  service  at  a 
competitive  price  due  to  the 
requirement  that  they  employ  an  escort 
or  assist  tug. 

These  towing  vessel  companies  do 
have  alternatives  available  allowing 
them  to  use  their  non-twin-screw  and 
twin-engine  towing  vessels,  such  as 
pushing  barges  in  narrow  rivers  or 
pushing  freight  barges.  Additionally, 
with  only  5%  of  all  towing  vessels  not 
having  the  necessary  propulsion 
equipment,  nearly  all  the  towing  vessel 
companies  are  already  in  compliance. 
Further,  preliminary  information  from 
towing  vessel  operators  indicate  that 
they  already  select  against  the  use  of 
their  non-twin-screw  and  twin-engine 
towing  vessels  for  the  practice  of  towing 
petroleum-laden  tank  baizes.  Finally, 
the  cost  of  escort  or  assist  towing  vessels 
is  low  in  comparison  with  the  cost  of 
replacing  or  retro-fitting  all  their  non- 
twin-screw  and  twin-engine  towing 
vessels  with  a  compliant  propulsion 
system. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If. 
however,  you  think  that  your  business 
or  oi^anization  qualifies  as  a  small 
entity  and  that  this  proposed  rule  will 
have  a  significant  economic  impact  on 
your  business  or  organization,  please 
submit  a  comment  to  the  Coast  Guard  at 
the  address  under  ADDRESSES  explaining 


why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  proposed 
rule  will  economically  affect  it. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  proposed  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  your 
small  business  or  organization  would  be 
affected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  call  LT 
Rich  Klein  at  617-223-8243. 

The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  frt>m 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  the  Coast  Guard,  call  1-888- 
REG-FAIR  (1-888-734-3247). 

CoUection  of  Inftarmation 

This  proposed  rule  provides  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  As  defined  in  5 
CFR  1320.3(c).  "collection  of 
information"  includes  reporting, 
recordkeeping,  monitoring,  posting, 
labeling,  and  other,  similar  actions.  The 
title  and  description  of  the  information 
collection,  a  description  of  the 
respondents,  and  an  estimate  of  the  total 
aimual  burden  follow.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  sources 
of  data,  gathering  and  maintaining  data 
needed,  and  completing  and  reviewing 
the  collection. 

Tide:  Regulated  Navigation  Area: 
Navigable  waters  within  the  First  Coast 
Guard  District. 

Summary  of  the  Collection  of 
Information:  The  requirement  of  a 
voyage  plan  would  serve  as  a  preventive 
measure  and  assist  in  ensuring  the 
successful  execution  and  completion  of 
a  voyage  in  the  First  Coast  Guard 
District. 

Need  for  Information:  The 
information  for  a  voyage  plan  would 
provide  a  mechanism  for  assisting 
vessels  towing  tank  bai'ges  in  identifying 
those  specific  risks,  potential  equipment 
failures,  or  human  errors  that  may  lead 
to  accidents. 

Proposed  Use  of  Information:  The 
information  would  focus  on  the  voyage 
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planning  in  the  preparation  of  the  crew 
and  vessel  for  an  anticipated  voyage. 

Description  of  The  Respondents:  The 
owners  or  operators  of  towing  vessels 
and  tank  barges  in  the  First  Coast  Guard 
District. 

Number  of  Respondents:  709 
estimated  transits  of  towing  vessels  a 
year. 

Frequency  of  Response:  The 
frequency  of  response  is  once  per 

transit. 

Burden  of  Response:  The  owner  or 
operator  of  a  towing  vessel  engaged  in 
a  towing  a  tank  barge  must  prepare  a 
written  voyage  plan  before  departure. 

Estimated  Total  Annual  Burden: 
354.5  hours. 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  has  submitted  a  copy  of 
this  proposed  rule  to  OMB  for  its  review 
of  the  collection  of  information. 

The  Coast  Guard  solicits  public 
comment  on  the  proposed  collection  of 
information  to:  (1)  Evaluate  whether  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Coast  Guard,  including  whether  the 
information  would  have  practical 
utility;  (2)  evaluate  the  accuracy  of  the 
Coast  Guard's  estimate  of  the  burden  of 
the  collection,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  minimize  the  burden 
of  the  collection  on  those  who  are  to 
respond,  as  by  allowing  the  submittal  of 
responses  by  electronic  means  or  the 
use  of  other  forms  of  information 
technology. 

Persons  submitting  comments  on  the 
collection  of  information  should  submit 
them  both  to  OMB  and  to  the 
Commander  (m).  First  Coast  Guard 
District,  where  indicated  under 
AOOMESSCS  by  the  date  under  DATES. 

Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  Before  the  requirements  for  this 
collection  of  information  become 
effective,  the  Coast  Guard  will  publish 
notice  in  the  Federal  Register  of  OMB's 
decision  to  approve,  modify,  or 
disapprove  the  collection. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federal  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  Although  the  Coast  Guard 
has  determined  that  this  proposal  does 
not  warrant  the  preparation  of  a 


Federalism  Assessment,  there  will  be 

f>reemptive  impacts  on  existing  state 
aw,  specifically  the  Rhode  Island  Tank 
Vessel  Safety  Act,  46  Rhode  Island 
General  Laws  §  12.6.  The  proposed 
regulations  on  positive  control  for 
barges  [33  CFR  165.100(d)(l)l  will 
preempt  46  R.  I.  Gen.  Laws  §  12.6- 
8(a)(3).  The  proposed  regulations  on 
enhanced  communications  [33  CFR 
165.100(d)(2)l  will  preempt  46  R.  L  Gen. 
Laws  §  12.6-8(b).  The  proposed 
regulations  on  voyage  planning  [33  CFR 
165.100(d)(3)l  will  preempt  46  R.  I.  Gen. 
Laws  §  12.6-8(c).  However,  Rhode 
Island  law,  at  46  R.  I.  Gen.  Laws  §  12.6- 
12  specifically  envisions  preemption 
and  supercession  of  their  laws  by  the 
adoption  of  Coast  Guard  regulations  on 
the  areas  covered  by  this  proposal.  No 
other  states  within  the  proposed 
regulated  navigation  area  have  similar 
existing  provisions.  Thus  the 
Federalism  implications  of  this  proposal 
are  expected  to  be  minimal. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  (Pub.  L. 
104-4,  109  Stat.  48),  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  proposed  and  final  rules 
that  contain  Federal  mandates.  A 
"Federal  mandate"  is  a  new  or 
additional  enforceable  duty  imposed  on 
any  State,  local,  or  tribal  government,  or 
the  private  sector.  If  any  Federal 
mandate  causes  those  entities  to  spend, 
in  the  aggregate  $100  million  or  more  in 
any  one  year,  the  UMRA  analysis  is 
required.  This  proposed  rule  would  not 
impose  Federal  mandates  on  any  State, 
local,  or  tribal  governments,  or  the 
private  sector. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under  figure  2- 
1,  paragraphs  34(g)  and  (i)  of 
Commandant  Instruction  M16475.1C. 
this  rule  is  categorically  excluded  ht)m 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  ofSubiects  in  33  CFR  Part  165 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165.  as  follows: 


PART  165— REQULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  Add  §  165.100  to  read  as  follows: 

S  165.100  Regulated  Navigation  Area: 
Navigable  waters  within  the  First  Coast 
Quard  District 

(a)  Regulated  Navigation  Area.  All 
navigable  waters  of  the  United  States,  as 
that  term  is  used  in  33  CFR  2.05-25(a). 
within  the  geographic  boundaries  of  the 
First  Coast  Guard  District,  as  defined  in 
33CFR3.05-l(b). 

(b)  Definitions.  Terms  used  in  this 
section  have  the  same  meaning  as  those 
found  in  33  CFR  157.03.  Single-hull 
identifies  any  tank  barge  that  is  not  a 
double-hull  tank  barge. 

(c)  Applicability.  Tnis  section  applies 
to  primary  towing  vessels  engaged  in 
toWing  tank  barges  carrying  petroleum 
oil  in  bulk  as  cargo  in  the  regulated 
navigation  area,  or  as  authorized  by  the 
District  Commander. 

(d)  Regulations — (1)  Positive  Control 
for  Barges,  (i)  Except  as  provided  in 
paragraph  (d)(l)(iii)  of  this  section,  a 
single-hull  tank  barge,  unless  being 
towed  by  a  primary  towing  vessel  with 
twin-screw  propulsion  and  with  a 
separate  system  for  power  to  each 
screw,  must  be  accompanied  by  an 
escort  or  assist  tug  of  sufficient 
capability  to  promptly  push  or  tow  the 
tank  barge  away  from  danger  of 
grounding  or  collision  in  the  event  of — 

(A)  A  propulsion  failure; 

(B)  A  parted  towing  line; 

(C)  A  loss  of  tow; 

(D)  A  fire; 

(E)  Grounding; 

(F)  A  loss  of  steerins;  or 

(G)  Any  other  casualty  that  afliects  the 
navigation  or  seaworthiness  of  either 
vessel. 

(ii)  Double-hull  tank  barges  are 
exempt  from  paragraph  (d)(l)(i)  of  this 
section. 

(iii)  The  cognizant  COTP  may 
authorize  an  exemption  from  the 
requirements  of  paragraph  (d)(l)(i)  of 
this  section  for  any  tank  barge  with  a 
capacity  of  less  than  25,000  barrels,  to 
operate  in  an  area  with  limited  depth  or 
width  such  as  a  creek  or  small  river. 
Each  request  for  an  exemption  under 
this  section  must  be  submitted  in 
writing  to  the  cognizant  COTP. 

(iv)  The  operator  of  a  towing  vessel 
engaged  in  towing  any  tank  barge  must 
immediately  call  for  an  escort  or  assist 
tug  to  render  assistance  in  the  event  of 
any  of  the  occurrences  identified  in 
paragraph  (d)(l)(i)  of  this  section. 
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(2)  Enhanced  Communications.  Each 
vessel  engaged  in  towing  a  tank  barge 
must  communicate  by  radio  on  marine 
band  or  Very  High  Frequency  (VHF) 
channel  13  or  16.  and  issue  securite 
calls  on  marine  band  or  VHF  channel  13 
or  16,  upon  approach  to  the  following 
places: 

(i)  Execution  Rock  Light  (USCG  Light 
List  No.  (LLNR]  21440). 

(ii)  Race  Rock  Light  (LLNR  19815). 

(iii)  Cable  &  Anchor  Reef  Buoy  (LLNR 
21330). 

(iv)  Stratford  Shoal  Middle  Ground 
Light  (LLNR  21260). 

(v)  Old  Field  Point  Ught  (LLNR 
21275). 

(vi)  Approaching  Stratford  Point  from 
the  south  (NOAA  Chart  12370). 

(vii)  Faulkner  Island  Light  (LLNR 
21170). 

(viii)  TE  Buoy  (LLNR  21160). 

(ix)  CF  Buoy  (LL  21140). 

(x)  PI  Buoy  (LLNR  21080)  and  Valiant 
Rock  Buoy  (LLNR  19825). 

(xi)  Approach  to  Point  Judith  in 
vicinity  of  Block  Island  ferry  route. 

(xii)  Buzzards  Bay  Entrance  Light 
(LLNR  630). 

(xiii)  Buzzards  Bay  Midchannel 
Lighted  Buoy  (LLNR  16055). 

(xiv)  Cleveland  East  Ledge  Light 
(LLNR  16085). 

(xv)  Hog  Island  buoys  1  (LLNR  16130) 
and  2  (LLNR  16135). 

(xvi)  Approach  to  the  Bourne  Bridge. 

(xvii)  Approach  to  the  Sagamore 
Bridge. 

(xviii)  Approach  to  the  eastern 
entrance  of  Cape  Code  Canal. 

(3)  Voyagfi  Planning,  (i)  The  owner  or 
operator  of  a  towing  vessel  employed  to 
tow  a  tank  barge  shall  prepare  a  written 
voyage  plan  for  each  tank  barge  transit. 
The  master  of  the  towing  vessel  shall 
ensure  the  proper  use  of  each  voyage 
plan. 

(ii)  Except  as  provided  in  paragraph 
(d)(3)(iii)  of  this  section,  each  voyage 
plan  must  contain: 

(A)  A  description  of  the  type,  volume, 
and  grade  of  cargo.  . 

(B)  Applicable  information  from 
nautical  charts  and  publications, 
including  Coast  Pilot.  Coast  Guard  Light 
List,  and  Coast  Guard  Local  Notice  to 
Mariners,  for  the  destination(s). 

(C)  Current  and  forecasted  weather, 
including  visibility,  wind,  and  sea  state 
for  the  destination(s). 

(D)  Data  on  tides  and  tidal  currents  for 
the  destination(s). 

(E)  Forward  and  after  drafts  of  the 
tank  barge,  and  under-keel  vertical 
clearances  for  all  port(s)  and  berthing 
area(s]. 

(F)  Pre-departure  checklists. 

(G)  Calculated  speed  and  estimated 
time  of  arrival  at  proposed  waypoints. 


(H)  Commumcation  contacts  at  Vessel 
Traffic  Service  (VTS)  (if  applicable), 
bridges,  and  facilities,  and  port-sp>ecific 
requirements  for  VHF  radio. 

(I)  The  master's  standing  orders 
detailing  closest  points  of  approach, 
special  conditions,  and  critical 
maneuvers. 

(iii)  Each  owner  or  operator  of  a  tank 
barge  on  an  intra-port  transit  of  not 
more  than  four  hours  may  prepare  a 
vovageplan  that  contains: 

(A)  The  information  described  in 
paragraphs  (d)(3)(ii)  (C).  (D).  and  (E)  of 
this  section. 

(B)  The  chaimels  of  VHF  radio  to 
mtmitor. 

(C)  Other  considerations  such  as 
availability  of  pilot,  assist  tug.  berth, 
and  line-handlers,  depth  of  berth  at 
mean  low  water,  danger  areas,  and 
seciirite  calls. 

(4)  Navigation  Restriction  Areas. 
Unless  authorized  by  the  cognizant 
COTP.  no  tank  barge  may  operate  in — 

(i)  The  waters  of  Cape  Cod  Bay  south 
of  latitude  42*  5'  North  and  east  of 
longitude  70*  25'  West;  or 

(ii)  The  waters  of  Fishers  Island 
Sound  east  of  longitude  72*  2'  West,  and 
west  of  longitude  71*  55'  West. 

Dated:  October  5. 1998. 

ILM.  Larrabee 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

(FR  Doc.  27361  Filed  10-9-48;  8:45  8.m.l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[MN52-01^7277b;  MN53-01-7278b;  FRL- 
6162-4I 

Approval  and  Promulgation  of 
Implamantatlon  Plana;  Minnaaota 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  t)f  proposed  rulemaking. 

SUMMARY:  In  this  document,  the  EPA  is 
proposing  to  approve  revisions  to 
Minnesota's  State  Implementation  Plan 
(SIP)  for  sulfur  dioxide  (SO2)  in  Air 
QuaUty  Control  Region  (ACK^)  131. 
This  revision  amends  two  State 
Administrative  Orders  for  two  Northern 
States  Power  facilities:  Inver  Hills  and 
Riverside. 

In  the  final  rules  section  of  this 
Federal  Register,  the  USEPA  is 
approving  the  State's  request  as  a  direct 
final  rule  without  prior  proposal 
because  USEPA  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 


for  approving  the  State's  request  is  set 
forth  in  the  direct  final  rule.  The  direct 
final  rule  will  become  effective  without 
further  notice  unless  the  Agency 
receives  relevant  adverse  written 
comment  on  this  proposed  rule  within 
30  days  of  today's  publication.  Should 
the  Agency  receive  such  comment,  it 
will  publish  a  document  informing  the 
public  that  the  direct  final  rule  will  not 
take  effect  and  such  public  comment 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  If  no  advevse  comments 
are  received,  the  direct  final  rule  will 
take  effect  on  the  date  stated  in  that 
document  and  no  further  activity  will  be 
taken  on  this  proposed  rule.  USEPA 
does  not  plan  to  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  November  12. 1998. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carkon  T.  Nash.  Chief. 
Regulation  Development  Section.  Air 
Prc^srams  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

Copies  of  the  documents  relevant  to 
this  acticm  are  available  fcH'  public 
inspection  during  normal  business 
hours  at  the  following  address:  United 
States  Environmental  Protection 
Agency.  Region  5.  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604.  (Please 
telephone  Victoria  Hayden  at  (312)  886- 
4023  before  visiting  the  Region  5 
Office.) 

FOR  FURTHER  MFORMATKM  CONTACT: 
Victoria  Hayden.  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  Telephone  Number  (312)  886- 
4023. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
rule  of  the  same  title  which  is  located 
in  the  Rules  Section  of  this  Federal 
Register. 

List  ofSubiects  in  40  CFR  Pari  52 

Environmental  protection.  Air 
pollution  control.  Reporting  and 
recordkeeping. 

Dated:  September  3, 1998. 
Gail  Ginifaers. 

Acting  Regional  Administrator,  Repon  V. 
(FR  Doc.  98-26898  Filed  10-9-98;  8:45  am) 
MLUNOCOOCi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[FRL-ei75-e] 

RIN2060-AF29 

National  Emisaton  Standarda  for 
Hatardoua  Air  Pollutanta;  Propoaad 
Standarda  for  Hazardoua  Air  Pollutanta 
Emiaaiona  From  Farroalloya 
Production 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
public  comment  period. 

SUMMARY:  The  EPA  is  extending  the 
public  comment  period  on  the  Notice  of 
Proposed  Rulemaking  (NPRM)  for 
hazardous  air  pollutants  emissions  from 
ferroalloys  production,  which  was 
published  in  the  Federal  Register  on 
August  4, 1998  (63  FR  41508).  The 
comment  period  is  being  extended  30 
days,  from  October  5. 1998,  to 
November  4. 1998.  This  extension  is 
being  made  in  response  to  a  request 
from  Elkem  Metals  Company,  the 
owner/operator  of  a  potentially  affiected 
ferroalloy  facility. 

DATES:  The  EPA  will  accept  comments 
on  the  NPRM  until  October  4, 1998. 

ADDRESSES:  Comments  should  be 
submitted  (in  duplicate)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102).  AttenUon:  Docket  No.  A- 
92-59,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington. 
DC  20460.  The  EPA  requests  that  a 
separate  copy  also  be  sent  to  the  contact 
person  listed  below  (Mr.  Conrad  Chin). 
The  docket  may  be  inspected  at  the 
above  address  between  8:00  a.m.  and 
5:30  p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  NPRM, 
contact  Mr.  Conrad  Chin,  Metals  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711, 
telephone  number  (919)  541-1512: 
electronic  mail  address 
chin.conradOepamail.epa.gov. 

Dated:  October  5, 1998. 
RotMfl  PareiaMpe. 

AtMistant  Administrator  for  Air  and 

Radiation. 

IFR  Doc.  98-27406  Filed  10-9-98:  8:4S  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
[OPPTS-42190A:  FRL-M29-B] 
RIN2070nAC76 

Dimattiyl  Adipata,  Dimattiyl  Qiutarata, 
Dimathyl  Suceinata;  Export 
Notification  Raquiramanta 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Under  the  authority  of  the 
Toxic  Substances  Control  Act  (TSCA) 
sections  4  and  12(b)(1),  EPA  is 
proposing  to  require  that  exporters  of 
certain  dibasic  esters  (DBEs)  (consisting 
of  dimethyl  adipate  (CAS  No.  627-93- 
0)  (DMA),  dimethyl  glutarate  (CAS  No. 
1119-40-0)  (DMG).  and  dimethyl 
succinate  (CAS  No.  106-65-0)  (DMS)). 
be  subject  to  TSCA  12(b)(1)  export 
notification  requirements.  These 
requirements  would  become  effective 
following  publication  in  the  Federal 
Register  of  a  testing  consent  order 
(Order)  incorporating  an  enforceable 
consent  agreement  (ECA)  that  would 
require  health  effects  testing  on  DMA. 
DMG.  and  DMS  and  the  issuance  of  a 
final  rule  based  on  this  proposed  rule. 
When  the  TSCA  section  12(b)(1)  rule  for 
DMA.  DMG,  and  DMS  becomes 
effective,  all  exporters  of  DMA,  DMG, 
and  DMS,  including  persons  who  either 
have  signed  or  have  not  signed  the  ECA, 
would  be  required  to  comply  with  the 
export  notification  regulations  under 
section  12(b)(1)  of  TSCA  with  regard  to 
exports  of  DMA,  DMG.  and  DMS. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPPTS- 
42190A,  must  be  received  by  EPA  on  or 
before  December  14, 1998. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Follow  the  instructions  for  each 
method  as  provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information:  George 
Semeniuk,  Project  Manager.  Chemical 
Information  and  Testing  Branch  (7405), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460:  telephone:  (202)  260-2134:  e- 
mail:  8emeniuk.georgeOepa.gov. 

For  additional  information:  Susan  B. 
Hazen,  Director,  Environmental 
Assistance  Division  (7408),  Rm.  E-541, 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 


DC  20460;  telephone:  (202)  554-404. 
TDD:  (202)  554-0551:  e-mail:  TSCA- 
HotlineOepa.gov. 
SUPPI^MENTARY  INFORMATION: 

I.  G«ieral  Information 

A.  Would  this  proposed  rule  apply  to 
me? 

You  would  be  affected  by  this 
proposed  rule  if  you  export  or  intend  to 
export  one  or  more  of  the  following 
DBEs:  DMA  (CAS  No.  627-93-0).  DMG 
(CAS  No.  1119-40-0).  or  DMS  (CAS  No. 
106-65-0)  and  if  EPA  has  announced  in 
the  Federal  Register  that  it  has  entered 
into  an  ECA  for  DMA,  DMG,  and  DMS. 
Regulated  categories  and  entities  may 
include,  but  are  not  limited  to: 


Category 

Examples  of  Regulated  Entities 

Chemical 
exporters 

•Persons  who  export  or  intend 
to  export  DMA.  DMG,  and/or 
DMS 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  examples  of 
entities  likely  to  be  regulated  by  this 
action.  Other  types  of  entities  not  listed 
in  this  table  could  also  be  regulated.  If 
you  have  any  questions  regarding  the 
apphcability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  as  the  technical  contact  in  the 
"FOR  FURTHER  INFORMATION 
CONTACT"  at  the  beginning  of  this 
document. 

B.  How  can  I  get  additional  information, 
including  copies  of  this  document  and 
support  documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  available  support  documents  on 
the  Internet  from  the  EPA  Home  Page  at 
the  "Federal  Register — ^Environmental 
Dociunents"  entry  for  this  dociunent 
(http://www.epa.gov/fedig8tr/EPA- 
TOX/1998/). 

2.  In  person.  The  official  record  for 
this  proposed  rule,  including  the  public 
version,  has  been  established  under 
docket  control  number  OPPTS-42190A. 
The  public  version  of  the  record, 
including  printed,  paper  versions  of  any 
electronic  comments,  which  does  not 
include  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
is  available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE  B-607.  401  M  St..  SW.. 
Washington.  DC.  The  Center  is  open 
from  12  noon  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 
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C.  How  do  I  submit  comments  and  to 
whom  do  I  submit  them? 

You  may  submit  comments  by  mail, 
in  person,  or  electronically: 

1.  By  mail.  Submit  vraitten  comments 
to:  Document  Control  Office  (7407). 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT).  Environmental 
Protection  Agency.  Rm.  G-099.  East 
Tower.  401  M  St..  SW..  Washington.  DC 
20460.  The  telephone  number  of  the 
OPPT  Document  Control  Office  is  (202) 
260-7093. 

2.  In  person.  Deliver  written 
comments  to:  OPPT  E)ocument  Control 
Office.  Environmental  Protection 
Agency.  Rm.  G-099.  East  Tower.  401  M 
St..  SW.,  Washineton.  DC. 

3.  Electronically.  Submit  your 
comments  electronically  to: 
oppt.ncicOepa.gov.  Submit  electronic 
comments  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Comments  and  data 
Mrill  also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  Submit  computer  dislu  to  the 
address  provided  in  Unit  I.C.I,  of  this 
preamble.  Identify  all  comments  and 
data  in  electronic  form  by  the  docket 
control  number  OPPTS-42190A. 
Electronic  comments  on  this  proposed 
rule  may  also  be  filed  online  at  many 
Federal  Depository  Libraries. 

D.  How  should  I  handle  information  in 
my  comments  that  I  believe  may  be  CBI? 

You  may  protect  CBI  within 
comments  that  you  submit  in  response 
to  this  document  by  marking  each  piece 
of  confidential  information  or  the  entire 
document  as  CBI  in  accordance  with  40 
CFR  2.203(b).  Information  mariied  in 
this  way  will  not  be  disclosed  except  in 
acoorduioe  with  procedures  set  forth  in 
40  CFR  part  2.  CBI  claims  must  be  made 
at  the  time  the  information  is  submitted 
to  EPA.  Information  not  marked 
confidential  will  be  made  available  to 
the  public  by  EPA  without  prior  notice. 
When  you  make  CBI  claims  for 
particiUar  comments,  you  must  send 
EPA  a  copy  of  the  comments  with  the 
CBI  information  deleted. 

D.  Authority 

This  proposed  rule  is  issued  under 
the  authority  of  TSCA  sections  4  and 
12(b)(1)  (15  U.S.C.  2603  and  2611(b)(1)) 
and  40  CFR  part  707.  subpart  D. 

m.  Background 

A.  What  is  the  ECA  for  DBEs? 

On  March  22. 1995  (60  FR  15143) 
(FRL-4943-6).  EPA  solicited 
manulacturers  and  processors  of  DBEs. 


including  DMA.  DMG.  and  DMS.  to 
develop  and  submit  to  EPA  health 
effects  testing  proposals  for  these 
chemicals.  ^A  notified  interested 
parties  on  December  20, 1996  (61  FR 
67332)  (FR1^5578-9)  of  a  pubUc 
meeting  to  begin  the  negotiation  of  an 
ECA  for  DBEs.  The  public  meeting  was 
held  on  January  29, 1997.  The  Di^ic 
Esters  Group  (DBE  Group),  comprised  of 
representatives  from  the  Aceto 
Corporation.  E.I.  du  Font  de  Nemours 
Company,  and  Solutia  Inc..  and 
established  under  the  Synthetic  Organic 
Chemicals  Manufactiuers  Association 
(SOCMA).  indicated  its  interest  in 
conducting  the  testing  sought  by  EPA. 
On  February  28. 1997.  the  DBE  Group 
submitted  draft  protocols  to  EPA  for  five 
toxicity  studies.  The  Agency  reviewed 
this  testing  proposal  and  prepared  a 
preliminary  technical  analysis  which  it 
sent  to  the  DBE  Group  on  May  21. 1998. 
A  teleconference  among  interested 
parties  was  held  on  June  23, 1998  to 
negotiate  an  agreement.  A  draft  ECA  is 
being  circulated  for  review  among 
already-identified  interested  parties. 

The  procedures  for  ECA  n^otiations 
are  described  at  40  CFR  790.22(b). 

If  an  ECA  for  DBEs  is  agreed  upon  by 
EPA  and  the  DBE  Group,  and  an  Order 
incorporating  the  ECA  is  signed  by  EPA. 
testing  to  develop  needed  data  wcmld  be 
required  of  those  non-governmental 
persons  that  sign  the  agreement.  In 
addition,  the  ECA  would  incorporate 
the  appUcable  export  notification 
requirements  of  section  12(b)(1)  of 
TSCA  and  40  CFR  part  707.  subpart  D, 
which  would  apply  to  those  non- 
governmental persons  that  have  signed 
the  ECA.  Under  TSCA  section  12(b)(1) 
and  40  CFR  part  707,  subpart  D,  if  any 
person  exports  m  intends  to  export  to  a 
foreign  country  a  chemical  substance  or 
mixture  for  which  the  submission  of 
data  is  required  under  section  4  of 
TSCA.  that  person  shall  notify  EPA  of 
this  export  or  intent  to  e^qxirt.  Export 
notification  requirements  apply 
whenever  data  must  be  submitted  under 
the  authority  of  section  4  of  TSCA. 
regardless  of  whether  the  data  must  be 
submitted  pursuant  to  a  test  rule,  or  an 
ECA  and  Order. 

B.  What  ¥rould  I  be  required  to  do  under 
this  proposed  rule? 

If  an  ECA  is  concluded  for  DBEs.  EPA 
would  promulgate  a  final  rule,  based  on 
this  proposed  rule,  to  add  DMA.  DMG. 
and  DMS  to  the  table  in  40  CFR 
799.5000.  entitled  "Testing  consent 
orders  for  substances  and  mixtures  with 
Chemical  Abstract  Service  Registry 
Numbers."  The  final  rule  would  require 
all  exporters  of  DMA,  DMG,  and  DMS. 
including  persons  who  either  have 


signed  or  have  not  signed  the  ECA  for 
DBEs,  to  comply  with  export 
notification  regulations.  (See  40  CFR 
799.19  and  40  CFR  part  707.  subpart  D). 
When  you  export  or  intend  to  export 
a  chemical  for  which  the  submission  of 
data  is  required  under  TSCA  section  4 
to  a  particular  foreign  country  for  the 
first  time,  you  must  submit  a  one-time 
notification  to  EPA  identifying  the 
chemical  and  country  of  import.  (See 
also  40  CFR  707.65(a)(2)(ii)).  A  single 
notification  can  cover  multiple 
chemicals  and  multiple  countries.  If  you 
export  or  intend  to  expott  the  same 
chemical  to  an  additional  country,  you 
must  submit  an  additional  export 
notification  to  EPA.  Other  procedures 
for  submitting  export  notifications  to 
EPA  and  penalties  for  noncompliance 
are  described  in  40  CFR  part  707. 
subpart  D. 

FV.  Regolatorjr  Aaaeasment 
ReqniieiiieBts 

A.  Does  this  action  require  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Orders  12866  or  13045? 

No.  This  action  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866.  entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4. 1993), 
because  it  has  been  determined  that  this 
is  not  a  "significant  regulatory  action." 
In  addition,  this  action  does  not  require 
special  OMB  review  under  Executive 
c5rder  13045.  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  1985. 
April  23. 1997).  because  it  does  not  raise 
any  issues  regarding  children's 
environmental-health  risks  and  it  is  not 
expected  to  have  an  economic  impact  of 
m(He  than  SlOO  million. 

B.  Will  this  action  have  disproportionate 
impacts  on  minmities  or  low-income 
commuiuties? 

No.  This  actioD  does  not  involve 
special  ccMisiderations  of 
environmental-justige  related  issues 
pursuant  to  Executive  Order  12898. 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  h4inority 
Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994). 

C.  Does  this  action  involve  any 
information  collection  activities,  such  as 
reporting,  recordkeeping,  or 
notification,  that  have  not  already  been 
approved  by  OMB? 

No.  The  information  collection 
requirements  related  to  this  action  have 
already  been  approved  by  OMB 
pursuant  to  the  Paperwoik  Reduction 
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Act  (PRA).  44  U.S.C.  3501  et  seq..  under 
0MB  Control  Number  2070-0030  (EPA 
ICR  No.  0795).  The  public  reporting 
burden  for  submitting  an  export 
notification  to  the  agency  is  estimated  to 
average  0.55  hour  per  response.  As 
defined  by  the  PRA  and  5  CFR 
1320.3(b),  "burden"  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  an  information  collection  request 
unless  it  displays  a  currently  valid  OMB 
control  numoer.  The  OMB  control 
number  for  this  information  collection 
appears  above.  In  addition,  the  OMB 
control  numbers  for  EPA's  regulations, 
after  initial  display  in  the  final  rule,  are 
listed  in  40  CFR  part  9. 

Send  any  comments  on  the  Agency's 
need  for  this  information,  the  accuracy 
of  the  provided  burden  estimate,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  Director,  OPPE 
Regulatory  Information  Division  (2137), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Include  the  OMB  control  number  in  any 
correspondence,  but  do  not  submit 
export  notification  letters  to  this 
address. 

D.  Does  this  action  impose  any 
requirements  on  State,  local,  or  tribal 
governments? 

No. 

1.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  State, 
local,  or  tribal  governments  or  the 
private  sector,  and  to  seek  input  from 
State,  local,  and  tribal  governments  on 
certain  regulatory  actions.  EPA  has 
determined  that  this  action  does  not 
contain  a  Federal  nftndate  that  may 
result  in  expenditiues  of  $100  million  or 
more  for  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector,  in  any  1  year.  Therefore, 
this  action  is  not  subject  to  the 
requirements  of  sections  202  or  205  of 
UMRA.  The  requirements  of  sections 
203  and  204  of  UMRA,  which  relate  to 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments  and  to  regulatory 
proposals  that  contain  a  significant 
Federal  intergovernmental  mandate, 
respectively,  also  do  not  apply  to  this 
proposed  rule.  This  is  because  the 


proposed  rule  would  only  afiiect  the 
private  sector,  i.e.,  those  companies  that 
export  or  intend  to  export  chemicals  for 
which  the  submission  of  data  is 
required  under  section  4  of  TSCA. 

2.  Executive  Order  12875 
Under  Executive  Order  12875. 

entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28, 1993).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
govenunents.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
afiiected  State,  local,  and  tribal 
govenunents,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  reqiiires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfimded  mandates." 

Today's  proposed  rule  does  not  create 
an  unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The 
proposed  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  proposed  rule. 

3.  Executive  Order  13084 
Under  Executive  Order  13084, 

entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  OMB, 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 


Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
significantly  or  imiquely  affect  the 
commimities  of  Indian  tribal 
governments.  This  proposed  action  does 
not  involve  or  impose  any  requirements 
that  affect  Indian  tribes.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

E.  Does  this  action  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities? 

Under  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601  et  seq.,  the  Agency 
has  determined  that  this  proposed  rule 
would  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  hereby 
certifies  to  that  effect  pursuant  to 
section  605(b)  of  the  RFA. 

The  export  regulations  implementing 
section  12(b)  of  TSCA  are  found  at  40 
CFR  part  707,  subpart  D.  These 
regulations  require  only  a  one-time 
notification  to  EPA  for  each  foreign 
country  of  export  for  each  chemical  for 
which  data  are  required  under  section  4 
of  TSCA.  In  an  analysis  of  the  economic 
impacts  of  the  July  27. 1993. 
amendment  to  the  rules  implementing 
section  12(b)  of  TSCA  (58  FR  40238), 
EPA  estimated  that  the  one-time  cost  of 
preparing  and  submitting  the  TSCA 
section  12(b)  notification  was  $62.60. 
See  U.S.  EPA,  "Economic  Analysis  in 
Support  of  the  Final  Rule  to  Amend 
Rule  Promulgated  Under  TSCA  Section 
12(b)."  OPPT/ETD/RIB.  June  1992. 
contained  in  the  record  for  this 
rulemaking.  Inffated  through  the  last 
quarter  of  1996  using  the  Consumer 
Price  Index,  the  cost  is  estimated  to  be 
$69.56. 

Although  data  available  to  EPA 
regarding  export  shipments  of  DBEs  are 
limited,  an  exporter  would  have  to  have 
annual  revenues  below  $6,956  per 
chemical/country  combination  before 
the  Agency  would  be  concerned  about 
the  potential  for  substantive  adverse 
impacts.  EPA  believes  that  it  is 
reasonable  to  assimie  that  few.  if  any, 
small  exporters  would  have  such  small 
annual  revenues  per  chemical/country 
combination.  The  Agency  concludes 
that  the  export  notification  requirements 
will  not  have  a  significant  impact  on 
entities  involved  in  exporting 
chemicals,  regardless  of  whether  the 
exporting  entity  is  small  or  large. 
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F.  Does  this  action  involve  a  technical 
standard? 

No.  This  proposed  rule  does  not 
involve  any  te<^mical  standards  that 
would  require  Agency  consideration  of 
volimtary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfiar  and  Advancement 
Act  of  1995  (NTTAA).  Pub.  L.  104-113. 
section  12(d)  (15  U.S.C.  272  note). 
Section  12(d)  directs  EPA  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  Mrith  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  requires 


EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  EPA 
invites  public  ctmunent  on  EPA's 
conclusion  that  this  action  does  not 
require  the  consideration  of  voluntary 
consensus  standards. 

List  of  Snlqects  in  40  CFR  Part  799 

Environmental  protection.  Chemicals, 
Exports.  Hazardous  substances,  Health, 
Laboratories.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  30. 1998. 

Lynn  S.  GokbuB, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 


PART  799~{AMENDEO] 

1.  The  authority  citation  for  part  799 
would  continue  to  read  as  follows: 

AotlMritjr:  IS  U.S.C  2603.  2611.  2625. 

2.  Section  799.5000  is  amended  by 
adding  dimethyl  succinate,  dimethyl 
adipate,  and  dimethyl  glutarate  to  the 
table  in  CAS  number  order  to  read  as 
follows: 


f7M.S0OO   Teeang 


CAS  Number 


Substance  Of  mixture  name 


Testing 


FR  PubKcalion  Date 


106-66-0 
627-93-0 
1119-40-0 


uiinoinyi  suocmaiB rieonn  oiiocis 

•  •  • 
Oimelhyl  adpele  .  HeaNh  effects 

•  •  • 
Dimethyl  glutarate ~ HeaNh  efleds 


fdatooffnalnie] 
((Me  of  final  ni^ 
{dale  ol  final  mie] 


[FR  Doa  98-27386  Filed  10-9-98;  8:45  am] 
aajjNQ  COM  ( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart799 
[OPPTS^«2206A:  FRL-aoes-q 

RIN207&-AC76 

KMhyl  Isobiityl  K«Iom;  Export 
Notification  Roqulreinents 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Under  the  authority  of  the 
Toxic  Substances  Control  Act  (TSCA) 
sections  4  and  12(b)(1),  EPA  is 
proposing  to  require  that  exporters  of 
methyl  isobutyl  ketone  (MIBK)  (CAS 
No.  108-10-1)  be  subject  to  TSCA 
section  12(b)(1)  export  notification 
requirements.  These  requirements 
would  become  effective  following 
publication  in  the  Federal  Register  of  a 


testing  consent  order  (Order) 
incorporating  an  enforceable  consent 
agreement  (ECA)  that  would  require 
health  efCacts  testing  on  MIBK  and  the 
issuance  of  a  final  rule  based  on  this 
proposed  rule.  When  the  TSCA  section 
12(b)(1)  rule  for  MIBK  becomes 
efi^et^ve.  all  exporters  of  MIBK. 
including  persons  who  have  not  signed 
the  ECA,  would  be  required  to  comply 
with  the  export  notification  regulations 
under  section  12(b)(1)  of  TSCA  with 
regard  to  exports  of  MIBK. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OPPTS- 
4220SA.  must  be  received  by  EPA  on  or 
before  December  14. 1998. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Follow  the  instructions  for  each 
method  as  provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMA-HON 
section  of  this  preamble. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
technical  information:  John  Schaefiier, 
Project  Manager,  Chemical  Information 
and  Testing  Branch  (7405),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 


M  St..  SW..  Washington,  DC  20460: 
telephone:  (202)  260-1266:  e-mail: 
schae£iin'.)ohnttepa.gov. 

For  additional  information:  Susan  B. 
Hazen.  Director.  Environmental 
Assistance  Divisicm  (7408).  Rm.  E-541. 
Office  of  Pollution  PreventicHi  and 
Toxics.  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington. 
DC  20460:  telephone:  (202)  554-1404. 
TDD:  (202)  554-0551:  e-mail:  TSCA- 
HotlineOepa.gov. 

SUPFLEMBITARV  MFORMATION: 

L  General  InfiMrmatioa 

A.  Would  this  proposed  rule  apply  to 
me? 

You  would  be  afiiected  by  this 
proposed  rule  if  you  export  or  intend  to 
export  MIBK  (CAS  No.  108-10-1)  and 
EPA  has  announced  in  the  Federal 
Register  that  it  has  entered  into  an  ECA 
for  MIBK.  Regulated  categories  and 
entities  may  include,  but  are  not  limited 
to: 
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Category 

Exampies  of  Regulated  Entities 

Chemical 
exportsfs 

•Persons  wtw  export  or  intend 
to  export  MIBK 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  examples  of 
entities  likely  to  be  regulated  by  this 
action.  Other  types  of  entities  not  listed 
in  this  table  could  also  be  regulated.  If 
you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  as  the  technical  contact  in  the 
•FOR  FURTHER  INFORMATION 
CONTACT"  at  the  beginning  of  this 
document. 

B.  How  can  I  get  additional  information, 
including  copies  of  this  document  and 
support  documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  available  support  documents  on 
the  Internet  from  the  EPA  Home  Page  at 
the  "Federal  Register — Environmental 
Documents"  entry  for  this  document 
(http://www.epa.gov/fedrgstr/EPA* 
TOX/1998/). 

2.  In  person.  The  official  record  for 
this  proposed  rule,  including  the  public 
version,  has  been  established  under 
docket  control  number  OPPTS-42205A. 
The  official  record  also  includes  all 
material  and  submissions  filed  under 
docket  control  number  OPPTS-42187A, 
the  record  for  the  proposed  test  rule  for 
certain  hazardous  air  pollutants  (HAPs), 
as  amended,  and  all  materials  and 
submissions  filed  under  docket  control 
number  OPPTS-42187B,  the  record  for 
the  receipt  of  proposals  for  developing 
EGAs  for  HAPs  chemicals.  The  public 
version  of  the  record,  including  printed, 
paper  versions  of  any  electronic 
comments,  which  does  not  include  any 
information  claimed  as  confidential 
business  information  (CBI),  is  available 
for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE  B-607.  401  M  St..  SW., 
Washington,  DC.  The  Center  is  open 
from  12  noon  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  do  I  submit  comments  and  to 
whom  do  I  submit  them? 

You  may  submit  comments  by  mail, 
in  person,  or  electronically: 

1.  By  mail.  Submit  written  comments 
to:  Document  Control  Office(7407). 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Environmental 
Protection  Agency,  Rm.  G-099,  East 


Tower,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  telephone  number  of  the 
OPPT  Document  Control  Office  is  (202) 
260-7093. 

2.  In  person.  Deliver  written 
comments  to:  OPPT  Doamient  Control 
Office,  Environmental  Protection 
Agency,  Rm.  G-099,  East  Tower,  401  M . 
St.,  SW.,  Washington,  DC. 

3.  Electronically.  Submit  your 
comments  electronically  to: 
oppt.ncicOepa.gov.  Submit  electronic 
comments  as  an  ASOI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  Confidential  Business 
Information  (CBI).  Comments  and  data 
will  also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  Submit  computer  disks  to  the 
address  provided  in  Unit  I.C.I,  of  this 
preamble.  Identify  all  comments  and 
data  in  electronic  form  by  the  docket 
control  number  OPPTS-42205A. 
Electronic  comments  on  this  proposed 
rule  may  also  be  filed  online  at  many 
Federal  Depository  Libraries. 

D.  How  should  J  handle  information  in 
my  comments  that  I  believe  may  be  CBI? 

You  may  protect  CBI  within 
comments  that  you  submit  in  response 
to  this  document  by  marking  each  piece 
of  confidential  information  or  the  entire 
dociunent  as  CBI  in  accordance  with  40 
CFR  2.203(b).  Information  marked  in 
this  way  will  not  be  disclosed  except  in 
accordance  with  procediires  set  forth  in 
40  CFR  part  2.  CBI  claims  must  be  made 
at  the  time  the  information  is  submitted 
to  EPA.  Information  not  marked 
confidential  will  be  made  available  to 
the  public  by  EPA  without  prior  notice. 
When  you  make  CBI  claims  for 
particular  comments,  you  must  send 
EPA  a  copy  of  the  comments  with  the 
CBI  information  deleted. 

n.  Authority 

This  proposed  rule  is  issued  under 
the  authority  of  TSCA  sections  4  and 
12(b)(1)  (15  use.  2603  and  2611(b)(1)) 
and  40  CFR  part  707,  subpart  D. 

ni.  Background 

A.  What  is  the  ECA  for  MIBK? 

MIBK  is  one  of  the  chemicals 
prof>osed  for  health  efiiects  testing  in  a 
proposed  test  rule  for  hazardous  air 
poUutanU  (HAPs)  under  TSCA  section 
4(a)  (61  FR  33178,  June  26, 1996)  (FRL- 
4889-1).  The  proposed  HAPs  test  rule 
was  amended  on  December  24, 1997  (62 
FR  67466)  (FRL-5742-2)  and  on  April 
21,  1998  (63  FR  19694)  (FRL-5780-6). 
In  the  HAPs  proposal,  EPA  invited  the 
submission  of  proposals  for  testing  of 


the  chemicals  in  the  proposed  HAPs  test 
rule.  The  proposals  provide  the  basis  for 
negotiating  ECAs,  which,  if  concluded, 
would  be  incorporated  into  TSCA 
section  4  Orders  as  alternatives  to 
testing  under  the  proposed  rule. 

On  December  11, 1996,  and  March  30, 
1998,  the  Ketones  Panel  of  the  Chemical 
Manufacturers  Association  (CMA 
Ketones  Panel)  submitted  comments  on 
testing  that  would  be  required  in  the 
propc^ed  HAPs  rulemaking.  In 
conjunction  with  these  comments  the 
CMA  Ketones  Panel  included  a  proposal 
to  conduct  a  2-generation  reproductive 
toxicity  study  under  an  ECA  rather  than 
to  wait  for  EPA  to  promulgate  the  final 
HAPs  rule.  EPA  responded  to  this 
proposal  in  May  1998,  indicating  that 
this  approach  offered  sufficient  merit  to 
proceed  with  ECA  negotiations.  EPA  has 
published  a  document  soliciting 
interested  parties  to  monitor  or 
participate  in  these  negotiations  (63  FR 
32656,  June  15,  1998)  (FRL-5798-3). 
The  procedures  for  ECA  negotiations  are 
described  at  40  CFR  790.22(b). 

If  an  ECA  for  MIBK  is  agreed  upon  by 
EPA  and  the  CMA  Ketones  Panel,  and 
an  Order  is  signed  by  EPA,  testing  to 
develop  needed  data  would  be  required 
of  those  non-govemmental  persons  that 
sign  the  agreement.  In  addition,  the  ECA 
would  incorporate  the  applicable  export 
notification  requirements  of  section 
12(b)(1)  of  TSCA  and  40  CFR  part  707, 
subpart  D.  which  would  apply  to  those 
non-govemmental  persons  that  have 
signed  the  ECA.  Under  TSCA  section 
12(b)(1)  and  40  CFR  part  707,  subpart  D. 
if  any  person  exports  or  intends  to 
export  to  a  foreign  country  a  chemical 
substance  or  mixture  for  which  the 
submission  of  data  is  required  under 
section  4  of  TSCA,  that  person  shall 
notify  EPA  of  this  export  or  intenfto 
export.  Export  notification  requirements 
apply  whenever  data  must  be  submitted 
under  the  authority  of  section  4  of 
TSCA,  regardless  of  whether  the  data 
must  be  submitted  pursuant  to  a  test 
rule,  or  an  ECA  and  Order. 

B.  What  would  I  be  required  to  do  under 
this  proposed  rule? 

If  an  ECA  is  concluded  for  MIBK 
(CAS  No.  108-10-1).  EPA  would 
promulgate  a  final  rule,  based  on  this 
proposed  nile,  to  add  MIBK  to  the  table 
in  40  CFR  799.5000,  entitled  "Testing 
consent  orders  for  substances  and 
mixtures  with  Chemical  Abstract 
Service  Registry  Numbers."  The  final 
rule  would  require  all  exporters  of 
MIBK,  including  persons  who  either 
have  signed  or  have  not  signed  the  ECA 
for  MIBK,  to  comply  with  export 
notification  regulations.  (See  40  CFR 
799.19  and  40  CFR  part  707,  subpart  D). 
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When  you  export  or  intend  to  export 
a  chemiod  for  which  the  submission  of 
data  is  required  under  TSCA  section  4 
to  a  particular  foreign  country  for  the 
first  time,  you  must  submit  a  one-time 
notification  to  EPA  identifying  the 
chemical  and  country  of  import.  (See 
also  40  CFR  707.65(a)(2)(ii)).  A  single 
notification  can  cover  multiple 
chemicals  and  multiple  countries.  If  you 
export  or  intend  to  export  the  same 
chemical  to  an  additional  country,  you 
must  submit  an  additional  export 
notification  to  EPA.  Other  procedures 
for  submitting  export  notifications  to 
EPA  and  penalties  for  noncompliance 
are  described  in  40  CFR  part  707, 
subpart  D. 

IV.  Regulatory  Assessment 
Requirements 

A.  Does  this  action  require  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Orders  12866  or  13045? 

No.  This  action  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866.  entitled  Regfilatory  Planning  and 
Review  (58  FR  51735.  October  4. 1993). 
because  it  has  been  determined  that  this 
is  not  a  "significant  regulatory  action." 
In  addition,  this  action  does  not  require 
special  OMB  review  under  Executive 
Otdet  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  1985. 
April  23. 1997).  because  it  does  not  raise 
any  issues  regarding  children's 
environmental-health  risks  and  it  is  not 
expected  to  have  an  economic  impact  of 
more  than  $100  million. 

B.  Will  this  action  have  disproportionate 
impacts  on  minorities  or  low-income 
communities? 

No.  This  action  does  not  involve 
special  considerations  of 
enviroxunental-justice  related  issues 
pursuant  to  Executive  Order  12898. 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994). 

C.  Does  this  action  involve  any 
information  collection  activities,  such  as 
reporting,  recordkeeping,  or 
notification,  that  have  not  already  been 
approved  by  OMB? 

No.  The  information  collection 
requirements  related  to  this  action  have 
already  been  approved  by  OMB 
pursuant  to  the  Paperwork  Reduction 
Act  (PRA).  44  U.S.C.  3501  et  seq..  under 
OMB  Control  Number  2070-0030  (EPA 
ICR  No.  0795).  The  public  reporting 
burden  for  submitting  an  export 


notification  to  the  agency  is  estimated  to 
average  0.55  hour  per  response.  As 
defined  by  the  PRA  and  5  CFR 
1320.3(b),  "burden"  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  an  information  collection  request 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
number  for  this  information  collection 
appears  above.  In  addition,  the  OMB 
control  numbers  for  EPA's  regulations, 
after  initial  display  in  the  final  rule,  are 
listed  in  40  CFR  part  9. 

Send  any  ccHnments  on  the  Agency's 
need  for  this  information,  the  accuracy 
of  the  provided  burden  estimate,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  Director,  OPPE 
Regulatory  Information  Division  (2137), 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Include  the  OMB  control  number  in  any 
correspondence,  but  do  not  submit 
export  notification  letters  to  this 
address. 

D.  Does  this  action  impose  any 
requirements  on  State,  local,  or  tribal 
governments? 

No. 

1.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  State, 
local,  or  tribal  governments  or  the 
private  sector,  and  to  seek  input  from 
State,  local,  and  tribal  governments  on 
certain  regulatory  actions.  EPA  has 
determined  that  this  action  does  not 
contain  a  Federal  mandate  that  may 
resuh  in  expenditures  of  $100  million  or 
more  for  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector,  in  any  1  year.  Therefore, 
this  action  is  not  subject  to  the 
requirements  of  sections  202  or  205  of 
UMRA.  The  requirements  of  sections 
203  and  204  of  UMRA,  which  relate  to 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments  and  to  regulatory 
proposals  that  contain  a  significant 
Federal  intergovernmental  mandate, 
respectively,  also  do  not  apply  to  this 
proposed  rule.  This  is  because  the 
proposed  rule  would  only  affect  the 
private  sector,  i.e.,  those  companies  that 
export  or  intend  to  export  chemicals  for 


which  the  submission  of  data  is 
required  under  section  4  of  TSCAi 

2.  Executive  Order  12875 
Under  Executive  Order  12875. 

entitled  Enhancing  the 
Intergovernmental  Partiiership  (58  FR 
58093,  October  28, 1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuired  by  those 
governments.  If  the  mandate  is 
imfimded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultaticm  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  fiton  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (>der  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  load,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
simificant  unfimded  mandates." 

Today's  proposed  rule  does  not  create 
an  unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The 
proposed  rule  does  not  impose  any 
enforceable  duties  oa  these  entities. 
Accordingly,  the  requiremnats  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  propoeed  riile. 

3.  Executive  Order  13064 
Undn  Executive  Order  13084. 

mtitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19.1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
luifimded,  EPA  must  provide  to  OMB. 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  afiiected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
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matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  afiiect  the 
commimities  of  Indian  tribal 
governments.  This  proposed  action  does 
not  involve  or  impose  any  requirements 
that  affect  Indian  tribes.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

E.  Does  this  action  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities? 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601  et  seq..  the  Agency 
has  determined  that  this  proposed  rule 
would  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  hereby 
certifies  to  that  effect  pursuant  to 
section  605(b)  of  the  RFA. 

The  export  regulations  implementing 
section  12(b)  of  TSCA  are  found  at  40 
CFR  part  707,  subpart  D.  These 
regulations  require  only  a  one-time 
notification  to  EPA  for  each  foreign 
country  of  export  for  each  chemical  for 
which  data  are  required  under  section  4 
of  TSCA.  In  an  analysis  of  the  economic 
impacts  of  the  July  27, 1993  amendment 
to  the  ndes  implementing  section  12(b) 
of  TSCA  (58  FR  40238),  EPA  estimated 
that  the  one-time  cost  of  preparing  and 
submitting  the  TSCA  section  12Q>) 
notification  was  $62.60.  See  U.S.  EPA, 
"Economic  Analysis  in  Support  of  the 
Final  Rule  to  Amend  Rule  F^mulgated 
Under  TSCA  Section  12(b),"  OPPT/ 
ETD/RIB,  June  1992,  contained  in  the 
record  for  this  rulemaking  and 


referenced  in  the  first  amended 
proposed  HAPs  test  rule  (62  FR  67166, 
December  24, 1997).  Inflated  through 
the  last  quarter  of  1996  using  the 
Consumer  Price  Index,  the  cost  is 
estimated  to  be  $69.56. 

Although  data  available  to  EPA 
regarding  export  shipments  of  the  HAPs 
chemicals  are  limited,  an  exporter 
would  have  to  have  annual  revenues 
below  $6,956  per  chemical/country 
combination  before  the  Agency  would 
be  concerned  about  the  potential  for 
substantive  adverse  impacts.  EPA 
believes  that  it  is  reasonable  to  assume 
that  few,  if  any,  small  exporters  would 
have  such  small  annual  revenues  per 
chemical/country  combination.  The 
Agency  concludes  that  the  export 
notification  requirements  will  not  have 
a  significant  impact  on  entities  involved 
in  exporting  chemicals,  regardless  of 
whether  the  exporting  entity  is  small  or 
large. 

F.  Does  this  action  involve  a  technical 
standard? 

No.  This  proposed  rule  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Pub.  L.  104-113, 
section  12(d)  (15  U.S.C.  272  note). 
Section  12(d)  directs  EPA  to  use 
voluntary  consensus  standards  in  its 
regulatory  activities  imless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 


standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies.  The  NTTAA  requires 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  EPA 
invites  public  comment  on  EPA's 
conclusion  that  this  action  does  not 
require  the  consideration  of  voluntary 
consensus  standards. 

List  of  Subjects  in  40  CFR  Part  799 

Environmental  protection.  Chemicals, 
Exports,  Hazardous  substances.  Health, 
Laboratories,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  30, 1998. 

Lynn  R.  Goldman. 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I  be  amended  as  follows: 

PART  799-{AMENDEO] 

1.  The  authority  citation  for  part  799 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  2603,  2611,  2625. 

2.  Section  799.5000  is  amended  by 
adding  methyl  isobutyl  ketone  to  the 
table  in  CAS  number  order  to  read  as 
follows: 

f7M.S000   Teattng  oonaant  ofdara  for 

auoetanoes  ano  mutuivs  wnn  CnaiTCCw 
AlMliect  SmvIco  RoQtatfy  Niinibws. 


CASNurnber 


Substance  or  mixture  name 


Testing 


FR  Publication  Date 


CAS  No.  108-10-1  Methyl  isobutyl  ketone  Health  effects  „ (date  of  final  mle] 


|FR  Doc.  98-27387  Filed  10-9-98;  8:45  am] 
■CUNQCOOCi 


DEPARTMENT  OF  TRANSPORTATION      ACTION:  Notice  of  proposed  rulemaking. 


National  Highway  Traffic  Safaty 
Administration 

49CFRPart571 

[Docket  No.  NHTSA-98^45151 

RiN  2127-AF43 

Federal  Motor  Vehicle  Safety 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 


SUMMARY:  This  document  proposes  a 
new  Federal  motor  vehicle  safety 
standard  that  would  estabUsh 
requirements  and  test  procedures  which 
address  safety  issues  exclusive  to 
electric  vehicles:  Electrolyte  spillage, 
post-crash  retention  of  batteries  in  their 
mounts,  and  shock  hazard.  The  standard 
would  be  based  upon  SAE  J1766  FEB96 
"Recommended  Practice  for  Electric  and 
Hybrid  Electric  Vehicle  Battery  Systems 
Crash  Integrity  Testing,"  and  be  known 
as  Standard  No.  305.  "Electric-powered 
vehicles:  electrolyte  spillage  and 
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electrical  shock  protection."  Test 
procedures  would  include  the  frontal 
barrier  crash  test  of  Standard  No.  208. 
the  side  moving  barrier  crash  test  of 
Standard  No.  214,  and  the  rollover  and 
rear  moving  barrier  crash  tests  of 
Standard  No.  301.  However,  as 
proposed,  the  standard  would  not  apply 
to  low-speed  electric  vehicles  regulated 
by  Standard  No.  500,  and  the  agency  is 
asking  for  comment  on  this  issue. 
DATES:  Comments  are  due  November  27. 

ADDRESSES:  Comments  should  refer  to 

the  docket  number  and  be  submitted  to 

Docket  Management.  PL-401 .  400 

Seventh  St..  SW.  Washington.  DC 

20590.  Docket  hours  are  fit>m  10  a.m.  to 

4  p.m. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Charles  Hott.  Office  of  Safety 

Performance  Standards.  NHTSA  (202- 

366-0427). 

SUPPI.EMENTARY  INFOflMATION: 

Background 

The  19908  may  be  remembered  as  the 
beginning  of  a  new  generation  of  electric 
v^cles.  In  mid-decade.  General  Motors 
Corporation  (C^)  introduced  the  EVl, 
an  electric-powered  passenger  car. 
offered  for  lease  in  selected  western 
markets  in  the  United  States.  Other 
manufacturen,  such  as  Hcmda  and 
Nissan,  have  also  introduced  new 
electric  vehicles  (EVs).  The  primary 
impetus  far  the  intreduction  of  EVs  into 
the  maiketplaoe  appears  to  be  the  Clean 
Air  Act  Amendments  of  1990  which 
included  provisions  far  tero  emission 
vdiides  (ZEV).  EVs  are  the  only  known 
vehicles  that  %vill  meet  the  emission 
requirements  few  ZEVs.  In  California, 
these  provisions  were  to  become 
effoctive  beginning  in  model  3rear  1998. 
and  would  have  required  automobile 
manufacturen  to  sell,  collectively, 
40.000  EVs  in  the  model  year.  However, 
those  provisions  were  delayed  by  the 
California  Air  Resources  Board  until 
model  year  2003.  At  that  time,  car 
comi>anies  will  be  required  to  meet  10 
percent  of  their  sales  with  ZEVs.  In 
addition,  the  Energy  Policy  Act  of  1992 
requires  Federal  and  State  fleets  to 
acquire  increasing  percentages  of 
alternative  fueled  vehicles. 

On  December  27. 1991.  NHTSA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  on  EV 
safrty  (56  FR  67038).  The  purpose  of 
that  notice  was  to  help  the  agency 
determine  what  existing  Federal  motor 
vehicle  safety  standards  (FMVSS)  may 
need  modification  to  better 
accommodate  the  unique  technology  of 
EVs  and  what  new  FMVSS  may  need  to 
be  written  to  assure  their  safe 


introduction.  The  ANPRM  requested 
comments  on  a  broad  range  of  potential 
EV  safety  issues  including  battery 
electrolyte  spillage  and  electric  shock 
hazard.  The  ANPRM  elicited 
widespread  public  interest  and  46 
comments  were  received. 

After  reviewing  the  comments  and 
informatian  received  in  response  to  the 
ANPRM.  NHTSA  concluded  in  a 
November  18. 1992  notice  (57  FR  54354) 
that  it  was  premature  to  initiate 
rulemaking  for  FMVSS  specific  for  EVs. 
In  that  notice  the  agency  stated  that 
further  research  was  needed  in  the  areas 
of  battery  electrolyte  spillage  and 
electric  shock  ha^rd. 

Shortly  thereafter,  in  1993.  NHTSA 
conducted  research  and  testing  on  two 
converted  EVs.  These  vehicles  were 
tested  as  specified  in  FMVSS  No.  208. 
"Occupant  Crash  Protection."  Both 
vehicles  were  equipped  with  flooded 
(i.e..  filled  with  liquid  electrolyte)  lead- 
acid  batteries  located  in  the  engine  and 
luggage  compartmoits  in  the  front  and 
rear  of  the  vehicle.  One  vehicle  was 
equipped  with  twelve  12- volt  batteries 
(five  in  the  front  and  seven  in  the  rear). 
The  other  vehicle  was  equipped  with 
ten  12-volt  batteries  (four  in  the  front 
and  six  in  the  rear).  Both  vehicles  were 
subjected  to  48  km/h  frontal  crashes 
into  a  fixed  barrier.  In  both  cases  the 
front  batteries  sustained  significant 
damage,  spilling  large  quantities  of 
electrolyte.  On  one  vehicle.  17.7  liters  of 
electrolyte  spilled  from  the  frrait 
batteries  as  a  restUt  of  the  crash  and  in 
the  other  vehicle,  10.4  liters.  In 
addition,  electrical  arcs  were  observed 
under  the  hood  of  one  vehicle  during 
the  crash. 

The  following  year,  NHTSA 
published  a  notice  of  request  for 
comments  (59  FR  49901,  September  30, 
1994  )  to  help  it  to  assess  the  need  to 
regulate  battery  electrolyte  spillage  and 
electric  shock  hazard  of  EVs  during  a 
crash  or  rollover.  Thirty-two  cdmments 
were  received  from  automobile 
manufacturers.  EV  convertere.  and 
industry  associations.  The  majority  of 
the  commentera  supported  some  type  of 
Federal  regulation  for  electrolyte 
spillage  and  electric  shock  prevention, 
provided  that  the  requirements  of  the 
regulation  were  performance  based  and 
not  design  restrictive  to  the  extent  that 
they  mi^t  inhibit  tedmology 
development.  Two  manufacturers.  Ford 
Motor  Company  (Ford)  and  Nissan,  and 
two  industry  associations  (Electric 
Vehicle  Industry  Association  and 
Electric  Vehicles  of  America)  did  not 
believe  that  Federal  regulation  was 
necessary  because  electric  vehicle 
design  was  constantly  changing  due  to 
technological  breakthroughs.  However, 


Ford  did  state  that  it  would  follow  the 
recommendation  of  industry 
associations  such  as  the  Society  of 
Automotive  Engineers  (SAE)  when  SAE 
J1766  "Recommended  Practice  For 
Electric  and  Hybrid  Electric  Vdiide 
Battery  Systems  Crash  Integrity  Testing" 
was  finally  developed. 

In  1995.  NHTSA  again  conducted 
research  and  testing,  this  time  on  four 
EVs.  Three  vehicles  were  converted  to 
run  an  electricity  and  one  was  built  as 
an  EV.  The  three  omverted  vehicles 
were  equipped  with  starved  (i.e.. 
electrolyte  that  is  absorbed  in  an  inert 
material  to  prevent  leakage  in  case  of 
rupture)  lead-acid  batteries  and  the 
vMiicle  built  as  an  EV  was  equipped 
with  flooded  lead-add  batteries.  Three 
vdudes  were  subjected  to  48  km/h 
frontal  crashes  similar  to  the  test 
described  in  FMVSS  No.  208. 
"Occupant  Crash  Protection"  and  one 
was  subjected  to  a  54  km/h  side  crash 
similar  to  the  test  specified  in  FMVSS 
No.  214."  Side  Imp«ct  Protection."  Eadi 
vehide  was  subjected  to  pre-  and  poet- 
crash  rollover  tests  to  measure 
electrolyte  spillage.  The  crash  and 
rollover  teats  revealed  that  the  vehides 
with  the  starved  lead-add  batteries  had 
very  littie  leakage  (as  expected  because 
of  their  design),  while  the  vehicle  %rith 
the  flooded  lead-add  batteries  leaked 
approximately  50  liters  of  electrolyte. 
Electrical  isolation  tests  were  also 
performed  on  these  vehides  before  and 
after  each  of  the  crash  tests.  Two  of  the 
converted  EVs  maintained  their 
electrical  isolation  after  the  crash  tests. 
One  of  the  converted  EVs  was  subjected 
to  a  side  impact  test  That  EV  chafed  a 
wire  w^ch  came  in  contact  with  the 
vehide  structure  during  the  crash  and 
did  not  maintain  electrical  isolation. 
The  vehide  built  as  an  EV  was 
subjected  to  a  frontal  crash  test.  That 
vehide  lost  electrical  isolation  when 
two  of  the  battery  connectors  came  in 
contact  with  the  battery  tunnel  during 
the  crash. 


SAE  |176e  "RecaauBaaded  Practioe  fsr 
Electric  and  Hybrid  Electric  Vehicle 

Belleiy  Syalents  Crash  Inlagiity 
Teating" 

During  NHTSA 's  earlier  rulemaking 
activities,  there  was  not  yet  an  industry 
standard  in  place  that  addressed 
potential  safety  problons  in  EVs. 
Following  circulation  of  drafts  in  the 
years  previous,  in  February  1996,  SAE 
published  its  Recommended  Practice 
SAE  J1766  "Recommended  Practice  for 
Electric  and  Hybrid  Electric  Vehide 
Battery  Systems  Crash  Integrity 
Testing."  As  it  notes,  electric  and  hybrid 
electric  vehides  contain  many  types  of 
battery  systems.  J1766  deems  adequate 
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barriers  between  occupants  and  battery 
systems  necessary  to  provide  protection 
from  potentially  harmful  factors  and 
materials  within  the  battery  system, 
which  can  cause  injiuy  to  vehicle 
occupants  diuing  different  crash 
scenarios. 

The  potentially  harmful  factors  and 
materials  include: 

electrical  isolation  integrity,  electrolyte 
spillage  and  liquid  interactions,  and 
retention  of  the  battery  system.  Maintaining 
electrical  isolation  of  the  system  is  important 
to  prevent  hazardous  shock  of  vehicle 
occupants.  Electrolyte  spillage  and  battery 
fluid  interactions  should  be  minimized  to 
prevent  chemical  reactions  and  electrical 
conductance.  The  latter  could  lead  to  an 
electrical  shock  hazard. 

The  purpose  of  SAE  )1766  is  to  define 
minimum  performance  standards  and 
establish  test  methods  which  evaluate 
battery  system  spillage,  retention, 
electrical  system  isolation,  and  liquid 
interaction  in  electric  and  hybrid 
electric  vehicles  during  crash  scenarios. 
The  Recommended  Practice  covers  all 
electric  and  hybrid  electric  vehicles 
with  a  GVWR  of  4536  kg  (10,000  lbs)  or 
less. 

SAE  J1766  establishes  certain 
performance  criteria  when  an  EV  is 
subjected  to  the  frontal  impact 
procedures  of  FMVSS  No.  208 
(including  the  30-degree  offsets),  the 
side  impact  procedures  of  FMVSS  214, 
and  the  rear  impact  procedure  of 
FMVSS  No.  301.  No  spillage  of 
electrolyte  into  the  occupant 
compartment  is  permitted.  Outside  the 
passenger  compartment,  electrolyte 
spillage  is  limited  to  5  liters  for  a  30- 
minute  period  after  vehicle  motion 
ceases  and  throughout  the  post  crash 
rollover  test.  Battery  modules  must  stay 
restrained  in  the  vehicle,  %vithout  any 
component  intruding  into  the  occupant 
compiartment.  Electrical  isolation 
between  the  chassis  and  high  voltage 
system  is  at  least  500  ohms  per  nominal 
volt. 

Proposed  Motor  Vehicle  Safety 
Standard  No.  305 

NHTSA  is  proposing  that  similar 
provisions  be  adopted  in  a  new  FMVSS 
No.  305  to  afford  Uie  public  protection 
from  electrolyte  spillage  and  electric 
shock  hazards  in  crashes.  The 
provisions  are  based  upon  those  of  SAE 
11766  and  should  help  ensure  the  safe 
introduction  of  new  EVs  into  the 
maiketplace. 

FMVSS  No.  305  would  apply  to  all 
passenger  cars,  and  to  multiptupose 
passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  4536  kg  or  less,  and  to 
school  buses  with  a  GVWR  over  4536 
kg.  that  use  more  than  72  volts  of 


electricity  as  propulsion  power.  This 
GVWR  is  the  equivalent  of  10.000 
pounds.  Seventy-two  volts  is  the 
equivalent  of  six  12- volt  batteries.  The 
standard  would  apply  1o  EVs  with  a 
maximum  speed  of  more  than  40 
kilometers  per  hour,  that  is,  greater  than 
25  miles  per  hour.  The  agency  notes  that 
it  has  recently  issued  a  standard 
expressly  for  low-speed  vehicles  (LSVs). 
FMVSS  No.  500  (63  FR  33194;  June  17. 
1998).  LSVs  are  any  4-wheeled  vehicles, 
other  than  trucks,  with  a  maximum 
speed  of  not  less  than  32  kilometers  per 
hour  nor  more  than  40  kilometers  per 
hour.  EVs  subject  to  the  rule  could 
include  Neighborhood  Electric  Vehicles 
(NEVs)  and  those  battery-powered  golf 
cars  within  the  speed  range.  FMVSS  No. 
500  does  not  require  LSVs  to  meet 
FMVSS  Nos.  208,  214.  and  301.  which 
contain  some  48  and  54  kilometers  per 
hour  impact  barrier  tests  proposed  for 
FMVSS  No.  305. 

Under  proposed  FMVSS  No.  305,  EVs 
covered  by  the  standard,  other  than 
heavy  school  buses,  would  be  required 
to  meet  leakage  and  battery  retention 
requirements  that  are  essentially  those 
of  SAE  )1766  after  front  (FMVSS  No. 
208),  side  (FMVSS  No.214),  and  rear 
iinpact  barrier  crash  tests  (FMVSS  No. 
301).  A  static  rollover  test  (FMVSS  No. 
301)  would  also  be  conducted  both 
before  and  after  each  of  these  crash 
tests.  Heavy  school  buses  (those  with  a 
GVWR  over  4536  kg)  would  be  required 
to  meet  the  same  performance 
requirements  after  a  moving  contour 
barrier  frontal  crash  test,  without  the 
pre-  and  post-test  rollovers.  The 
performance  requirements  proposed  are 
that  there  shall  be  no  electrolyte  spillage 
in  the  passenger  compartment,  with 
spillage  outside  the  compartment 
limited  to  5  liters  total  in  a  30-minute 
period  following  the  cessation  of  motion 
after  a  crash  test.  Intrusion  of  the  battery 
system  components  into  the  occupant 
compartment  would  also  be  prohibited. 
Batteries  must  be  restrained  in  the 
vehicle  in  their  original  installations. 
The  electric  isolation  value  must  be  at 
least  500  ohms  per  nominal  volt,  as 
determined  by  the  SAE  procedure  for 
the  measurement  of  the  insulation 
resistance  of  the  propulsion  battery  of 
an  EV.  The  standard  known  resistance 
Ro  (in  ohms)  should  be  approximately 
500  times  the  nominal  operating  voltage 
of  the  vehicle  (in  volts).  The  Ro  is  not 
required  to  be  precisely  this  value  since 
the  equations  are  valid  for  any  Ro; 
however,  a  Ro  value  in  this  range 
should  provide  good  resolution  for  the 
voltage  measurements.  ■'■    ■ 


Specific  Issues  for  Which  NHTSA  Seeks 
Couunent 

1.  Costs  to  conform.  Commenters  are 
asked  to  inform  NHTSA  the  extent  to 
which,  if  any.  the  proposed  rule  would 
impose  costs  on  manufacturers  of  EVs  to 
meet  electrolyte  spillage,  battery 
retention,  and  electrical  isolation  test 
requirements. 

2.  Adequacy  of  spillage  specification. 
The  proposed  limit  of  5.0  liters, 
contained  in  SAE  J1766,  is  based  upon 
the  amount  of  electrolyte  that  is 
contained  in  present  large  automotive 
batteries.  Commenters  are  asked  for 
views  on  whether  a  different  amount 
may  be  more  appropriate  to  protect  the 
public  in  EV  crashes. 

3.  Adequacy  of  electrical  isolation 
specification.  The  agency  is  interested 
in  commenters'  views  on  the  NHTSA/ 
SAE  electrical  isolation  specification  of 
500  ohms/volt.  The  SAE  adopted  this 
requirement  because  the  sensation 
threshold  for  most  hiunans  is  around  2 
milliamperes  and  the  head-to-foot 
resistance  is  about  500  ohms.  This  is  the 
value  at  which  most  hiunans  will  feel  a 
slight  sensation  fr^m  electrical  current. 
NHTSA  understands  that  the  Eiut>pean 
commimity  is  loolung  at  a  similar 
requirement. 

4.  Coverage  of  proposed  FMVSS  No. 
305.  The  proposed  standard  would  not 
apply  to  vehicles  that  use  less  than  72 
volts  of  electricity  as  propulsion  power. 
NHTSA  is  aware  tha»  two  LSVs  will  be 
produced  with  six  12- volt  batteries 
totaling  72  volts,  the  Bombardier  NV 
and  the  GEM  vehicle  (the  Trans2  NEV 
design  upgraded  bom  48  volts),  and.  it 
has  tentatively  decided  to  exclude  LSVs 
from  the  final  rule.  However,  there  may 
be  vehicles  or  vehicle  designs  whose 
maximum  speed  exceeds  40  kilometers 
per  hour  but  which  are  powered,  in 
whole  or  in  part  (perhaps  a  hybrid 
electric  configuration),  by  less  than  72 
volts  of  electricity.  NHTSA  is  interested 
in  learning  if  there  are  any  such  vehicles 
or  vehicle  designs  and  whether  it  would 
be  appropriate  to  apply  FMVSS  No.  305 
to  them.  NHTSA  notes  that  its  LSV 
definition  excludes  trucks  and  asks 
whether  those  that  are  powered  by  less 
than  72  volts  of  electricity  should  be 
covered. 

5.  Whether  proposed  FMVSS  No.  305 
should  apply  to  electric  LSVs.  Proposed 
Standard  No.  305  woidd  not  apply  to 
LSVs.  i.e.,  passenger-carrying  EVs  with 
a  maximum  speed  between  32  and  40 
kilometers  per  hour.  It  is  anticipated 
that  a  substantial  portion  of  LSVs  may 
be  electric  vehicles.  NHTSA  seeks  the 
views  of  commenters  on  whether 
proposed  FMVSS  No.  305  should  apply 
to  IJSVs.  and,  if  so.  whether  the 
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proposed  requirements  are  reasonable, 
practicable,  and  appropriate  for  LSVs. 
The  tests  proposed  are  intended  to  limit 
electrolyte  spillage,  battery  intrusion, 
and  shock  hazard.  Conunenters  should 
address  each  of  these  requirements  as 
they  might  be  modified  to  apply  to 
electric  LSVs. 

6.  Rollover  test.  The  SAE  currently 
recommends  that  the  vehicle  undergo  a 
rollover  test  before  the  barrier  impact 
test.  NHTSA  is  concerned  that  damage 
may  occur  to  the  test  vehicle  during 
rollover  that  could  affect  the  results  of 
the  barrier  impact  test.  Accordingly, 
comments  are  requested  as  to  whether 
there  should  be  a  rollover  test  before  the 
barrier  impact  test  and  as  to  the 
importance  of  conducting  a  rollover  test 
before  the  barrier  impact  test. 

Propoaed  EfRsctive  Date 

NHTSA  believes  that  an  effective  date 
of  one  year  after  the  issuance  of  the  final 
nde  should  be  sufficient  for 
manufiictujrers  covered  by  FMVSS  No. 
305  to  comply  with  the  proposed  new 
safety  standard.  The  major  EV 
manufacttuers  all  are  using,  or  plan  to 
use.  battery  types  that  are  not 
susceptible  to  leaking  large  amoimts  of 
electrolytes  and,  to  NHTSA's 
knowledge,  all  incorporate  a  device  that 
woidd  shut-off  the  propulsion  battery 
current  or  prevent  loss  of  electrical 
isolation  in  the  event  of  a  crash  or  short 
circuit. 

Regnest  for  Comnients 

Interested  persons  are  invited  to 
sulmiit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
rsgard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenten  to  detail  their  primary 

Tments  in  a  concise  foshion. 
a  commenter  wishes  to  sulnnit 
certain  infonnation  imder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purpcnrtedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purp<utedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting  for 
the  information  specified  in  the 
agracy's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 


closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  %vill  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
conunents  filed  after  the  closing  date 
will  also  be  considered.  Conunents 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  fiulher 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  to  inspection 
in  the  docket.  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed  stamped  postcard  in  the 
envelope  with  meir  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Rnlemaldng  Analyses 

Executive  Order  12866  and  DOT 
Repilatory  Policies  and  Pro(xdures 

The  Office  of  Management  and  Budget 
has  not  reviewed  this  rulemaking  action 
imder  Executive  Order  12866.  It  has 
been  determined  that  the  rulemaking 
action  is  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures.  Informal 
discussions  with  some  EV 
manufacturers  indicate  that  the  industry 
is  aware  of  SAE  )1766  and  that 
manulsctiuers  are  planning  or 
producing  EVs  with  batteries  designed 
for  minimal  leakage,  and  to  shut  off  the 
current  or  prevent  loss  of  electrical 
isolation  in  the  event  of  a  crash.  The 
added  costs  of  the  proposed  tests  should 
be  minimal,  and  the  agency  has  asked 
for  comments  on  this  issue  to  verify  its 
assiunption.  The  tests  of  FMVSS  No. 
305  can  be  conducted  as  part  of  the 
FMVSS  No.  208  and  No.  214 
certification  tests,  as  well  as  the  FMVSS 
No.  301  rollover  tests  if  the  vehicle  is  a 
hybrid  foeled  in  part  by  gasoline,  or 
contains  a  heater  fueled  by  gasoline. 
The  impacts  of  the  proposied  rule  are 
believed  to  be  so  minimal  as  not  to 
warrant  preparation  of  a  full  regulatory 
evaluation. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
impacts  of  this  nUemaldng  action  in 
relation  to  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.  I  certify  that  this 
rulemaking  action  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 


The  following  is  NHTSA's  sUtement 
providing  the  factual  basis  for  the 
certification  (5  U.S.C.  605(b)).  The 
technology  to  prevent  leakage  of 
electrolytes,  battery  retention,  and 
electrical  isolation  in  the  event  of  the 
crash  of  a  battery-powered  motor 
vehicle  is  simple  and  has  been  well 
known  for  years.  The  specifications  of 
the  industiy  standard,  J1766,  have  been 
settled  since  February  1996.  The  agency 
believes  that  a  substantial  portion  of  the 
nascent  EV  industry  is  already 
designing  its  production  to  comport 
with  SAE  J1766.  Verification  of 
compliance  with  proposed  FMVSS  No. 
305  can  be  determined  at  the  same  time 
an  EV  is  tested  for  compliance  with 
FMVSS  Nos.  208  and  214  and  the  cost 
of  testing  to  these  standards  should  be 
minimally  impacted.  However,  there 
would  be  an  additional  cost  imposed  by 
conducting  a  static  rollover  test  in 
conjunction  with  each  of  these 
standards,  as  they  are  not  otherwise 
required.  Moreover,  if  an  EV  is  not 
otherwise  required  to  comply  with 
FMVSS  No.  301,  there  would  be  the 
added  cost  of  a  rear  moving  barrier 
impact  test  if  the  EV  manufacturer 
chooses  to  certify  its  vehicle  on  the 
basis  of  an  actual  test  rather  than  on 
engineering  studies,  computer 
simulations,  mathematical  calculations, 
or  other  meaiu.  Since  the  overall 
economic  impact  is  not  believed  to  be 
significant,  the  agency  has  not 
determined  fbnnally  whether  the 
entities  afiiected  by  the  rules  are  "small 
businesses"  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  In  NHTSA's 
experience,  manufacturers  of  mottv 
vehicles  are  generally  not  "small 
businesses."  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  on  "Federalism."  It  has  been 
determined  that  the  rulemaking  action 
does  not  have  sufficient  fsdaralism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

National  Envirorunental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmoit^  PoUcy  Act.  The 
rulemaking  action  would  not  have  a 
significant  effect  upon  the  environment 
as  it  does  not  affect  the  present  method 
of  manufacturing  motor  vehicle  Ughting 
equipment. 

Civil  Justice  Reform 

This  rule  will  not  have  any  retroactive 
effect.  Under  49  U.S.C  30103(b)(1), 
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whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending,  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Unfunded  Mandate*  Refonn  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Because  this  proposed 
rule  would  not  have  a  $100  million 
effect,  no  Unfunded  Mandates 
assessment  has  been  prepared. 

Uat  of  Subjecta  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  part  571  would  be  amended  as 
follows: 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111.  30115. 
30166:  delegation  of  authority  at  49  CFR  1.50. 

2.  A  new  §  571.305  would  be  added 
to  subpart  B  to  read  as  set  forth  below: 

1571.306   SlMidard  No.  306;  Eleetrto- 


51.  Scope.  This  standard  specifies 
requirements  for  limitation  of 
electrolyte  spillage,  retention  of 
propulsion  batteries  after  a  crash,  and 
electrical  isolation  of  the  chassis  from 
ionic  conductance  to  the  high-voltage 
system,  to  be  met  by  vehicles  that  use 
electricity  as  propulsion  power. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  injuries 
during  a  crash  which  occur  because  of 
electrolyte  spillage  from  propulsion 
batteries,  intrusion  of  propulsion  battery 
system  components  into  tne  occupant 
compartment,  and  electrical  shock. 

53.  Application.  This  standard 
applies  to  passenger  cars,  and  to 
mtiltipurpose  passenger  vehicles,  trucks 
and  buses  (other  than  school  buses) 
with  a  GVWR  4536  kg  or  less,  that  use 


more  than  72  volts  of  electricity  as 
propulsion  power  and  whose  speed 
attainable  in  1.6  km  is  more  than  40  km/ 
h,  on  a  paved  level  surface.  This 
standard  also  applies  to  all  school  buses 
that  use  electricity  as  propulsion  power. 

54.  Definition. 

Battery  system  component  means  any 
part  of  a  battery  module,  interconnect, 
venting  system,  battery  restraint  device, 
and  battery  box  or  container  which 
holds  the  individual  battery  modules. 

55.  General  requirements.  Except  for 
a  school  bus  with  a  GVWR  that  is 
greater  than  4536  kg  ,  each  vehicle  to 
which  this  standard  applies,  when 
tested  according  to  S6  under  the 
conditions  of  S7,  shall  meet  the 
requirements  of  S5.1,  S5.2,  and  S5.3. 
Each  school  bus  with  a  GVWR  that  is 
greater  than  4536  kg  ,  when  tested 
according  to  S6.6  under  the  conditions 
of  S7,  shall  meet  the  requirements  of 
S5.1,S5.2.andS5.3. 

55 . 1  Electrolyte  spillage  from 
propulsion  batteries.  There  shall  be  no 
spillage  of  electrolyte  &t)m  propulsion 
batteries  into  the  passenger 
compartment.  Not  more  than  5.0  liters 
of  electrolyte  from  propulsion  batteries 
shall  leak  outside  the  passenger 
compartment.  Spillage  and  leakage  are 
measured  from  the  time  the  vehicle 
ceases  motion  after  a  crash  until  30 
minutes  thereafter,  and  throughout  any 
static  rollover,  either  before  or  after  a 
crash  test. 

55.2  Batte/y  retention.  Battery 
modules  shall  remain  restrained  in  the 
location  in  which  they  are  installed  in 
the  vehicle.  No  part  of  any  battery 
system  component  shall  enter  the 
passenger  compartment,  as  determined 
by  a  visual  inspection. 

55.3  Electrical  isolation.  Electrical 
isolation  between  the  battery  system 
and  the  vehicle  electricity-conducting 
structure  shall  be  maintained  at  a 
minimum  of  500  ohm/volt. 

56.  Test  requirements.  Except  for  a 
school  bus  with  a  GVWR  greater  than 
4536  kg,  each  vehicle  to  which  this 
standard  applies  shall  be  capable  of 
meeting  the  requirements  of  any 
applicable  static  rollover/barrier  crash/ 
static  rollover  test  sequence,  without 
alteration  of  the  vehicle  during  the  test 
sequence.  A  particular  vehicle  need  not 
meet  further  test  requirements  after 
having  been  subjected  to  a  single  static 
rollover/barrier  crash/static  rollover  test 
sequence. 

56. 1  Pre-crash  test  static  rollover. 
The  vehicle  shall  meet  the  requirements 
of  S5.1,  S5.2,  and  S5.3.  after  being 
rotated  on  its  longitudinal  axis  to  each 
successive  increment  of  90  degrees 
before  each  crash  test  specified  in  S6.2, 
S6.3,  and  S6.4. 

56.2  Frorttal  barrier  crash.  After  a 
static  rollover,  when  the  vehicle 
traveling  longitudinally  forward  at  any 


speed,  up  to  and  including  48  km/h 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  or  at  any  angle  up  to  30  degrees 
in  either  direction  from  the 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  with  the  50th  percentile  male 
test  dummies  as  specified  in  part  572  of 
this  chapter  at  each  front  outboard 
designated  position  and  at  any  other 
position  whose  protection  system  is 
required  to  be  tested  by  a  dummy  under 
the  provisions  of  Standard  No.  208, 
under  the  applicable  conditions  of  S7, 
the  vehicle  shall  meet  the  requirements 
ofS5.1.S5.2.andS5.3. 

56.3  Rear  moving  barrier  crash. 
After  a  static  rollover,  when  the  vehicle 
is  impacted  bom  the  rear  by  a  barrier 
moving  at  48  km/h  with  50th  percentile 
male  test  dummies  as  specified  in  part 
572  of  this  chapter  at  each  &x>nt 
outboard  designated  seating  position, 
under  the  applicable  conditions  of  S7, 
the  vehicle  shall  meet  the  requirements 
ofS5.1.S5.2,andS5.3. 

56.4  Sj'de  impact  moving  deformable 
barrier  crash.  After  a  static  rollover, 
when  the  vehicle  is  impacted  from  the 
side  by  a  deformable  barrier  moving  at 
54  kmi/h,  the  vehicle  shall  meet  the 
requirements  of  S5.1,  S5.2,  and  S5.3. 

56.5  Post-crash  test  static  rollover. 
The  vehicle  shall  meet  the  requirements 
of  S5.1,  S5.2,  and  S5.3,  after  being 
rotated  on  its  longitudinal  axis  to  each 
successive  increment  of  90  degrees  after 
each  crash  test  specified  in  S6.2.  S6.3. 
and  S6.4. 

56.6  Moving  contoured  barrier  crash 
for  school  buses  with  a  GVWR  greater 
thait  4536  kg.  When  a  moving  contoured 
barrier  assembly  is  traveling 
longitudinally  forward  at  any  speed  up 
to  and  including  48  km/h  and  impacts 

a  school  bus  with  a  GVWR  greater  than 
4536  kg  at  any  point  and  any  angle,  the 
school  bus  shall  meet  the  requirements 
ofS5.1,S5.2,andS5.3. 

S7.     Test  conditions.  When  the 
vehicle  is  tested  according  to  S6.  the 
requirements  of  S5  shall  be  met  under 
the  following  conditions.  Where  a  range 
is  specified,  the  vehicle  must  be  capable 
of  meeting  the  requirements  at  all  points 
within  the  range. 

57. 1  Battery  state  of  charge.  The 
battery  system  is  charged  using  the 
vehicle  manufacturer's  recommended 
charging  system.  All  tests  are  performed 
with  the  propulsion  batteries  charged  to 
not  less  than  95  {>ercent  capacity. 

57.2  Vehicle  conditions.  The  switch 
or  device  that  provides  power  from  the 
propulsion  batteries  to  the  propulsion 
motor(s)  is  in  the  activated  position  or 
the  ready  to  drive  position. 

S7.2.1     The  parking  brake  is 
disengaged  and  the  transmission,  if  any. 
is  in  the  neutral  position.  In  a  test 
conducted  under  S6.6,  the  parking  brake 
is  set. 
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57.2.2  Tires  are  inflated  to  the 
manufacturer's  specifications. 

57.2.3  The  vehicle,  including  test 
devices  and  instrumentation,  is  loaded 
as  follows: 

(a)  A  passenger  car  is  loaded  to  its 
unloaded  vehicle  weight  plus  its  rated 
cargo  and  luggage  capacity  weight, 
secured  in  the  luggage  area,  plus  the 
necessary  test  dummies  as  specified  in 
S6,  restrained  only  by  means  that  are 
installed  in  the  vehicle  for  protection  at 
its  seating  position. 

(b)  A  multipurpose  passenger  vehicle, 
truck,  or  bus  with  a  GVWR  of  4536  kg 
or  less  is  loaded  to  its  unloaded  vehicle 
weight  plus  the  necessary  test  dummies, 
as  specified  in  S6..  plus  136  kg  or  its 
rated  cargo  and  luggage  capacity  weight, 
whichever  is  less.  Each  dummy  shall  be 
restrained  only  by  means  that  are 
installed  in  the  vehicle  for  protection  at 
its  seating  position. 

(c)  A  school  bus  with  a  GVWR  greater 
than  4536  kg  is  loaded  to  its  unloaded 
vehicle  wei^t  plus  54.4  kg  at  each 
designated  seating  position. 

S7.3    Static  rollover  test  conditions. 
In  addition  to  the  conditions  of  S7.1  and 
S7.2.  the  conditions  of  S7.4  of  §  571.301 


apply  to  the  conduct  of  static  rollover 
tests  specified  in  S6.1  and  S6.5. 

57.4  Rear  moving  barrier  crash  test 
conditions.  In  addition  to  the  conditions 
of  S7.1  and  S7.2.  the  conditions  of  S7.3 
of  §  571.301  apply  to  the  conduct  of  the 
rear  moving  barrier  crash  test  specified 
in  S6.3.  The  rear  moving  barrier  is 
described  in  S8.2  of  §  571.208  and 
diagramed  in  Figure  1  of  §  571.301. 

57.5  Side  impact  moving  deformable 
barrier  crash  test  conditions.  In  addition 
to  the  conditions  of  S7.1  and  S7.2,  the 
conditions  of  S6.10.  S6.ll,  and  S6.12  of 
§  571.214  apply  to  the  conduct  of  the 
side  impact  moving  deformable  barrier 
crash  specified  in  S6.4. 

57.6  Moving  contoured  barrier 
crash.  In  addition  to  the  conditions  of 
S7.1  and  S7.2,  the  conditions  of  S7.5  of 
§  571.301  apply  to  the  conduct  of  the 
moving  contoured  barrier  crash  test 
specified  in  S6.6. 

57.7  Electrical  isolation  test 
procedure.  In  addition  to  the  conditions 
of  S7.1  and  S7.2,  the  following 
conditions  apply  to  the  measurement  of 
electrical  isolation  specified  in  S5.3. 

S7.7.1    The  propulsion  battery 
system  is  connected  to  the  vehicle's 
propulsion  system,  and  the  vehicle 


ignition  is  in  the  "on"  (traction 
(propulsion)  system  energized)  position. 

57.7.2  The  voltmeter  used  in  this 
test  measures  direct  current  values  and 
has  an  internal  resistance  of  at  least  10 
MQ. 

57.7.3  The  voltage  is  measured  as 
shown  in  figure  1  and  the  propulsion 
battery  voltage  (Vb)  is  recorded.  Before 
any  vehicle  crash  test.  Vb  must  be  equal 
to  or  greater  than  the  nominal  operating 
voltage  as  specified  by  the  vehicle 
manufacturer.  It  is  anticipated  that  Vb 
after  the  crash  will  be  approximately  the 
same  as  Vb  befcne  the  crash.  After  the 
crash,  a  Vb  greater  than  zero  is  required 
in  order  to  conduct  the  remainder  of 
this  procedure.  If  Vb  after  the  crash  is 
zero,  this  indicates  that  a  short  across 
the  propulsion  battery  has  occurred, 
which  precludes  the  remainder  of  this 
test  procedure.  A  short  across  the 
propulsion  battery  may  be  conspicuous 
by  virtue  of  arcing,  fire,  and/or 
component  meltdown. 

57.7.4  The  voltage  is  measured  as 
shown  in  figure  2  and  the  voltage  (VI) 
between  negative  side  of  the  propulsion 
battery  and  the  vehicle  chassis  is 
recorded. 
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S7.7.5  The  voltage  is  measured  as  shown  in  figure  3  and  the  voltage  (V2)  between  the  positive  side  of  the  propulsion 
battery  and  the  vehicle  chassis  is  recorded.  It  is  anticipated  that  the  sum  of  the  absolute  values  of  VI  and  of  V2 
will  approximate  the  absolute  value  of  Vb. 


Propuliion  Battery 


*■  Propuliion  Battery 


Fig.  1  S7.7.3  MEASUREMENT  LOCATION  FOR  VI  VOLTAGE 


♦     Propulsion  Battery 


TTrnr 

Fig.  3  S7.7.5  MEASUREMENT  LOCATION  FOR  V2  VOLTAGE 

S7.7.6  If  Vl  is  greater  than  or  equal  to  V2,  insert  a  standard  known  resistance  (Ro)  between  the  negative  side 
of  the  propulsion  battery  and  the  vehicle  chassis.  With  the  Ro  installed,  measure  the  voltage  (Vl")  as  shown  in  hgure 
4  between  the  negative  side  of  the  propulsion  battery  and  the  vehicle  chassis.  Calculate  the  electrical  isolation  (Ri) 
according  to  the  formula  shown.  This  electrical  isolation  value  (in  ohms)  divided  by  the  nominal  operating  voltage 
of  the  propulsion  battery  (in  volts)  must  be  equal  to  or  greater  than  500. 


Propulsion  Battery 


777577 


Chassis 


Fig.  2  S7.7.4  MEASUREMENT 
LOCATION  FOR  VI  VOLTAGE 


RI  ■  Ro  (1*V2A/1)[(V1-V1'VV1* 


Fig.  4  S7.7.6  MEASUREMENT  LOCATION  FORVr  VOLTAGE 
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S7.7.7  If  V2  is  greater  than  VI,  insert  a  standard  known  resistance  (Ro)  between  the  positive  side  of  the  propulsion 
battery  and  the  vehicle  chassis.  With  the  Ro  installed,  measure  the  voltage  and  record  the  voltage  (V2')  between  the 
poaitive  side  of  the  propulsion  battery  and  the  vehicle  chassis  as  shown  in  figure  5.  Calculate  the  elecMcal  isolation 
nU)  according  to  the  formula  shown.  This  electrical  isolation  value  (in  ohms)  cuvided  by  the  nominal  operating  voltage 
of  Uie  propulsion  battery  (in  volts)  must  be  equal  to  or  greater  than  500. 


I 


© 


Jj-        Propulsion  Battory 


T 


Chassis      Ri-Ro(l4>V1A/2)nV2-Vr)/V21 


Fig.  5  S7.7.7  MEASUREMENT  LOCATION  FORV2'  VOLTAGE 

Issued  on:  October  1. 1998. 


Associate  Administrator  for  Safety  Performance  Standards. 
|FR  Doc.  9826796  Filed  10-9-98:  8:45  am] 


DEPARTMEtlT  OF  THE  MTERIOR 

FMi  and  VMIdUfa  Sarvic* 

SOCFRPartIT 
RMiois^cae 

EndanQaiad  and  Thraalsnad  WHdilfa 
and  Plantas  Haopanlng  of  Conwiant 


Stalua  for  DawNa  RIvar  Minnow  (Dtonda 
dtabolO 

AQCNCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule:  reopening  of 

comment  period. 


t:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  on  the  proposed 
determination  of  endangerml  status  for 
the  Devils  River  minnow  [Dionda 
diabolf)  is  reopened.  This  fish  is  found 
in  Val  Verde  and  Kinney  counties, 
Texas,  and  Coahuila.  Mexico.  All 
interested  parties  are  invited  to  submit 
comments  on  this  proposal. 
DATES:  The  comment  period,  which 
originally  closed  on  July  27. 1998,  now 
closes  November  12, 1998. 
AOOncsscs:  Written  comments  and 
materials  concerning  the  proposal 
should  be  sent  to  the  Field  Supervisor, 
Austin  Ecological  Services  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  10711 
Burnet  Road,  Suite  200,  Austin,  Texas. 
78758.  Comments  and  materials 
received  will  be  available  for  public 


inspection,  by  appointment,  during 

normal  business  hours  at  the  above 

address. 

FOR  FUfmCR  MFORMATION  CONTACT: 

Nathan  Allan,  Fish  and  Wildlife 

Biologist  (see  AOOfKSSCS  section) 

(telephone  512/490-0057;  fecsimile 

512/490-0974). 

SUPP(.E1IENTARY  INFORMATKM: 

Backgroaad 

The  current  range  of  the  Devils  River 
minnow  is  limited  to  three  stream 
systems  in  Val  Verde  and  Kinney 
counties,  Texas,  and  one  drainage  in 
Coahuila,  Mexico.  The  species'  range 
has  been  significantly  contracted  and 
&«gmented.  In  addition,  the  numbers  of 
Devils  River  minnows  collected  during 
fish  surveys  has  declined  dramatically 
over  the  past  25  years;  the  species  has 
declined  from  one  of  the  most  abundant 
fish  to  one  of  the  least  abundant.  Based 
on  the  current  information,  the  decline 
of  the  species  in  both  distribution  and 
abundance  may  be  attributed  in  large 
part  to  the  effects  of  habitat  loss  and 
modification  and  the  introduction  of 
nonnative  fish  into  habitats  of  the  Devib 
River  minnow. 

On  March  27, 1998.  the  Service 
published  a  proposed  rule  to  list  the 
Devils  River  minnow  as  endangered 
under  the  Endangered  Species  Act  (Act) 
of  1973,  as  amended  (63  FR  14885- 
14892).  Section  4(b)(5)(E)  of  the  Act 
requires  that  a  public  hearing  be  held  if 
requested  within  45  days  of  the 


proposal's  publication  in  the  Federal 
Ra^aler.  Because  of  the  past  pubUc 
interest  in  the  listing  of  this  species,  the 
Service  opened  the  public  comment 
period  for  120  days  and  held  a  public 
hearing  on  May  28. 1998.  in  Del  Rio, 
Texas.  A  notice  of  the  public  hearing 
was  published  in  the  Federal  Register 
on  May  14, 1998.  Over  40  individuals 
attended  the  hearing  and  made  19  oral 
comments.  Also,  a  niunber  of  written 
comments  were  received  during  the 
original  comment  period.  All  of  these 
comments  will  be  considered  in  the 
final  determination  on  whether  or  not  to 
add  the  species  to  the  list  of  threatened 
and  nadangered  species. 

The  purpose  of  reopening  the 
comment  period  at  this  time  is  to  accept 
public  comments  on  the  proposal  to  list 
the  Devils  River  minnow  as  an 
endangered  species  in  light  of  new 
information  that  has  been  received  by 
the  Service.  New  information  on  the 
distribution  and  abimdance  of  the 
species  has  been  provided  by  the  Texas 
Puks  and  Wildlife  Department 
(Department).  In  addition,  a 
Conservation  Agreement  for  the  Devils 
River  minnow  between  the  Service,  the 
Department,  and  the  City  of  Del  Rio  was 
signed  on  September  2, 1998. 

On  May  28, 1998.  biologists  from  the 
Department  collected  about  140  Devils 
River  minnows  from  Phillips  Creek. 
Phillips  Creek  is  a  small  tributary. 
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located  on  private  land,  entering  the 
Devils  River  from  the  northeast,  about  2 
miles  downstream  frt)m  the  Highway 
163  bridge  (Baker's  Crossing).  This  site 
is  a  small  spring-fed  stream  that  does 
not  provide  surface  flow  to  the  Devils 
River  under  normal  conditions.  No 
information  is  available  to  indicate  that 
fishes  have  ever  been  sampled  from  this 
site  in  the  past.  This  information 
provides  significant  evidence 
confirming  that  the  Devils  River 
minnow  still  occurs  in  the  Devils  River 
watershed.  Additional  siunreys  are 
needed  to  determine  the  actiial  status  of 
the  species  in  the  Devils  River,  but  the 
confirmation  of  the  species  in  the 
drainage  is  important  in  ensiuing  that 
those  populations  have  not  been  lost. 

The  Service  has  been  woridng  with 
the  Department,  in  cooperation  with 
local  landowners,  over  the  past  year  in 
an  effort  to  develop  a  conservation 
agreement  that  would  expedite 
conservation  measiues  needed  to  ensure 
the  continued  existence  of  the  species. 
Preliminary  drafts  of  the  Conservation 
Agreement  (Agreement)  were  made 
available  to  local  landowners  for 
comments  and  a  draft  version  was  also 
distributed  at  the  Public  Hearing.  The 
Agreement  was  signed  by  the  Service, 
the  Department,  and  the  Qty  of  Del  Rio 
on  September  2, 1998.  The  Agreement 
included  a  Conservation  Strategy 
(Strategy)  to  describe  the  specific 
procedures  required  for  conservation  of 
the  Devils  River  minnow.  In  making  the 
final  Usting  determination,  the  Service 
agreed  to  consider  the  ongoing 
implementation  of  the  conservation 
actions  as  described  in  the  Strategy.  The 
Service  will  consider  the  effect  of  those 
actions  on  removing  threats  to  the 
species,  as  described  in  the  proposed 
rule,  in  making  a  final  determination  on 
this  listing. 

The  ten  conservation  actions  that 
were  included  in  the  Strategy  are:  (1) 
Determine  the  current  status  of  the 
Devils  River  minnow  and  monitor 
changes;  (2)  Maintain  genetically 
representative,  captive  populations  of 
Devils  River  minnow  at  two  fish 
hatchery  fedlities  for  reintroduction. 
and  as  insurance  against  extinction;  (3) 
Reintroduce  Devils  River  miimows. 
reared  in  captive  populations,  in  order 
to  reestablish  populations  in  nature;  (4) 
Continue  and  enhance  protection  of  the 
San  Felipe  Creek  watershed;  (5)  Provide 
technical  assistance  to  landowners  on 
riparian  protection  and  management;  (6) 
Review  live  bait  harvest  and  selling 
practices  in  the  Devils  River  area  to 
develop  methods  and  take  appropriate 
actions  (e.g.,  regulation,  education)  to 
prevent  the  further  establishment  of 
exotic,  aquatic  species  within  the 


historical  range  of  Devils  River  minnow; 
(7)  Document  the  abundance  and  ranges 
of  exotic  fish  in  die  Devils  River,  and 
San  FeUpe.  Las  Moras,  and  Sycamore 
creeks:  (8)  Obtain  and  analyze  changes 
in  flow  data  for  the  Devils  River,  and 
San  Felipe,  Las  Moras,  and  Sycamore 
creeks;  (9)  With  progeny  of  the  captive 
population,  use  a  simulated 
environment  to  determine  ecological 
and  life  history  requirements  of  the 
Devils  River  minnow;  and  (10) 
Determine  in  situ  predator/prey 
interactions  between  smallmouth  bass 
and  the  Devils  River  minnow. 

The  comment  period  on  the  proposal 
will  remain  open  imtil  November  12, 
1998.  Written  comments  may  be 
submitted  until  that  date  to  die  Service 
office  in  the  ADDRESSES  section. 

Author  the  primary  author  of  this 
notice  is  Nathan  Allan  (see  ADDRESSES 
section)  (telephone  512/490-0057; 
facsimile  512/490-0974). 

Anthority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531efseq.). 

Dated:  October  3, 1998. 
GeuOiey  S.  HMketl, 

Acting,  Regiortal  Director.  Fish  and  Wildlife 
Service.  Aegion  2. 

[PR  Doa  98-27325  Filed  10-»-98:  8:45  am] 
aa^MQ  cooc  4»i»4s-p 


DEPARTMENT  OF  COKMERCE 

National  Goaanic  and  Atmoapharic 
AdministralkMt 

SO  CFR  Part  630 

[Docket  No.  97082a218-82«4-02:  LO. 
O8O607E] 

RIN0648-AK39 

Atlantic  SwuiiJfisli  Fiahaiiaa!  Daaiar 
Parmitttng  and  Import  Doctimantation 
Ra(|uiraniants 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  to  amend  the 
regulations  governing  the  Atlantic 
swordfish  fishery  to  prohibit  the  import 
into  the  United  States  of  Atlantic 
swordfish  or  Atlantic  swordfish  pieces, 
weighing  less  than  33  pounds  dressed 
weight  (lb  dw)  (15  kg)  unless 
documented  as  coming  from  an  Atlantic 
swordfish  weighing  33  lb  dw  or  greater; 
to  require  dealer  permitting  and 


reporting  for  importation  of  swordfish 
from  any  source;  and  to  implement  a 
certificate  of  eligibility  (CC£)  program 
for  all  swordfish  imports. 

These  measures  are  necessary  to 
implement  a  1995  recommendati<Mi  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (lOCAT) 
with  respect  to  controlling  the  harvest  of 
undersized  Atlantic  swordfish  and  to 
fecilitate  the  collection  of  information 
relating  to  the  trade  in  Atlantic 
swordfish  which  may  hinder 
conservation  efforts  by  the  United  States 
and  ICCAT. 

DATES:  Comments  must  be  submitted  on 
or  before  December  7, 1998.  See 
SUPPI^MENTARY  aronMATiON  for  times 
and  locations  of  public  hearings. 

ADDRESSES:  Comments  on  the  proposed 
rule  and  on  the  proposed  informaticHi 
collections  should  be  submitted  to 
Rebecca  Lent,  Highly  Migratory  Species 
Management  Division.  Office  of 
Sustainable  Fisheries.  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Copies  of  the  Environmental 
Assessment  /  Regulatcwy  Impact  Review 
(EA/RIR)  suppmting  this  action  are 
available  from  Steve  Meyers  or  Jill 
Stevenson  at  (301)713-2347  or  by 
writing  to  the  preceding  address.  See 
SUPPLEMBITARY  aronMATION  for  the 
schedule  and  location  of  pubUc 
hearings.  Comments  regarding  the 
burden-hour  estimates  or  other  aspects 
of  the  coUection-of-information 
requirements  contained  in  this  proposed 
rule  should  be  sent  to  Rebecca  Lent  and 
to  the  Office  of  Infc»mation  and 
Regulatory  Affaira,  Office  of 
Management  and  Budget  (OMB). 
Wash^igtcm,  DC  20503  (Attention: 
NOAA  Desk  Officer). 

RM  FURTHER  WFOnMATION  CONTACT: 
Steve  Meyers  or  Jill  Stevenson.  301- 
713-2347;  fax:  301-713-1917. 
SUPPLEMENTARY  a^OnMATION:  The  U.S. 
Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish  and  regulations  at  50 
CFR  pari  630  issued  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Managonent  Act 
(Magnuson-Stevens  Act).  16  U.S.C  1801 
et  seq,  and  the  Atlantic  Tunas 
Convention  Act  (ATCA).  16  U.S.C.  971 
et  seq.  Regulations  issued  under  the 
authority  the  of  ATCA  carry  out  the 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT). 

The  fishable  biomass  of  the  North 
Atlantic  swordfish  stock  is  estimated  to 
have  declined  68  percent  between  1963 
and  1996.  The  South  Atlantic  swordfish 
stock  has  been  under  increased  fishing 
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pressure  and  the  biomass  of  that  stock 
may  be  declining  as  well.  ICCAT  has 
adopted  measures,  including  catch 
quotas  and  minimum  size  limits,  to 
reduce  fishing  mortality  for  both  the 
North  and  South  Atlantic  swordfish 
stocks. . 

A  1991  ICCAT  recommendation 
established  a  minimum  size  for  Atlantic 
swordfish  of  79  cm  measured  from  the 
cleithrum  to  the  keel  (125  cm  lower  jaw 
fork  length  (LJFL))  with  a  discretionary 
15-percent  per-trip  (by  number) 
tolerance  for  undersized  fish.  However, 
even  with  the  15-percent  toleranpe.  U.S. 
fishermen  continued  to  catch  and 
discard  many  undersized  fish. 

ICCAT  recognized  that  the  15-percent 
tolerance  made  it  difficult  for  some 
Contracting  Parties  to  ensiue  the 
effectiveness  of  the  minimum  size  as  a 
conservation  measure  to  decrease  the 
fishing  mortality  of  swordfish.  Because 
of  this  ICCAT  provided  Contracting 
Parties  with  the  authority  to  take  other 
appropriate  steps  within  their  national 
jurisdictions  to  protect  small  swordfish. 

Given  these  concerns  and 
observations,  ICCAT.  consistent  with 
advice  from  the  Standing  Committee  on 
Research  and  Statistics  that,  for 
decreasing  fishing  mortality,  a  lower 
minimum  size  prohibition  with  no 
tolerance  for  smaller  swordfish  would 
be  the  functional  equivalent  of  the 
current  minimum  size  prohibition  with 
a  tolerance. 

In  1996.  imder  the  authority  of  the 
ATCA,  the  United  States  implemented 
the  lower  minimum  size  limit 
alternative  in  order  to  facilitate 
domestic  enforcement  and  reduce 
discards  of  small  swordfish.  Section 
971e(a)  of  the  ATCA  prohibits  the 
purchase  or  possession  of  any  regulated 
species  taken  contrary  to 
recommendations  of  ICCAT  that  have 
been  adopted  as  U.S.  regulations, 
regardless  of  the  citizenship  of  the 
person  or  vessel  which  took  the  fish. 
Given  the  current  regulations  applicable 
to  U.S.  vessels  operating  in  the  Atlantic, 
no  Atlantic  swordfish  below  the 
minimum  size  should  ever  come  into 
possession  of  a  U.S.  dealer  by  way  of  a 
U.S.  vessel  fishing  in  the  Atlantic 
Ocean.  However,  because  other  ICCAT 
contracting  parties  have  maintained  the 
higher  minimum  size  for  Atlantic 
swordfish  with  a  15-percent  tolerance 
limit  by  trip,  swordfish  smaller  than  the 
U.S.  minimum  size  could  be  taken  by 
vessels  of  these  countries,  in  accordance 
with  the  ICCAT  recommendation,  and 
lawfully  imported  by  U.S.  dealers,  an 
occurrence  which  complicates 
enforcement  of  the  alternative  minimum 
size  for  U.S.  harvested  Atlantic 
swordfish. 


NMFS  has  been  concerned  that  sales 
of  small  swordfish  in  the  United  States 
diminish  the  effiectiveness  of  domestic 
conservation  efforts  due  to  the  inability 
to  differentiate  in  the  marketplace 
between  small  imported  swordfish 
(currently  legal)  and  small  domestic 
Atlantic  swordfish  (illegal).  Therefore, 
consistent  with  the  ICCAT 
recommendation.  NMFS  has  determined 
it  is  necessary  to  prevent  the  sale  in  the 
United  States  of  undersized  Atlantic 
swordfish  harvested  by  non-U.S.  vessels 
and  imported  to  the  United  States. 
Import  restrictions,  coupled  with 
reporting  requirements  for  swordfish 
importers,  would  facilitate  enforcement 
.  of  the  domestic  minimum  size  for 
Atlantic  swordfish  and  provide  NMFS 
with  additional  information  on 
swordfish  harvests  from  all  ocean  areas. 
Such  information  would  improve  stock 
assessments  and  estimates  of  fishing 
mortality. 

NMFS  published  an  Advanced  Notice 
of  Proposed  Rulemaking  (ANPR)  (62  FR 
47412,  September  9. 1997)  to  request 
comments  on  the  issue  of  monitoring 
and  possibly  regulating  swordfish 
imports.  The  intent  of  the  ICCAT   ■ 
recommendation  was  to  reduce  fishing 
mortality  for  Atlantic  swordfish. 
However,  given  the  considerable 
voliune  of  swordfish  of  Pacific  Ocean 
origin  harvested  by  U.S.  vessels  and 
imported  swordfish  fit>m  all  ocean  areas 
that  is  entered  into  commerce,  NMFS 
considered  whether  it  was  necessary  to 
prohibit  the  sale  in  the  United  States  of 
all  swordfish  less  than  the  ICCAT 
alternative  minimum  size,  regardless  of 
origin,  in  order  to  enhance  enforcement 
of  the  U.S.  regulations  implementing  the 
ICCAT  alternative  minimum  size 
recommendation  for  Atlantic  swordfish. 

Complicating  factors  surrounding  this 
issue  were  identified  in  the  ANPR  and 
include:  (1)  the  high  volume  of 
swordfish  imported  into  the  United 
States  from  numerous  sources:  (2) 
domestic  landings  ahd  imports  of 
Pacific  swordfish;  (3)  the  uncertain 
impact  on  foreign  exporters  and 
processors  of  regulations  that  prohibit 
the  possession  of  small  swordfish  or 
swordfish  parts  in  the  United  States, 
and  (4)  the  difficulty  of  distinguishing 
between  Pacific  and  Atlantic  swordfish- 
Currently,  Atlantic  swordfish  or 
swordfish  pieces  less  than  the 
alternative  minimum  size  can  be  legally 
imported  to  the  United  States;  however, 
it  is  not  known  what  proportion  of 
international  landings  comprises 
swordfish  less  than  the  minimum  size. 
Further,  swordfish  steaks  and  fillets  are 
fi^uently  imported,  and  the  size  of  the 
original  swordfish  and  the  ocean  area  of 
catch  cannot  always  be  readily 


determined  from  the  processed  product 
(e.g..  steaks,  fillets).  Information  is 
available  fit)m  trade  organizations 
concerning  the  businesses  that  may  be 
impacted  by  regulating  the  swordfish  in 
the  United  States;  however,  these 
businesses  evolve  rapidly,  making  it 
difficult  to  track  their  involvement  in 
the  swordfish  industry. 

Comments  received  in  response  to  the 
ANPR  generally  supported 
establishment  of  a  permitting  and 
reporting  system  for  importers  to  track 
swordfish  shipments  more  effectively 
and  to  collect  information  concerning 
the  weight,  value,  quality,  or  product 
form  of  the  swordfish.  Some 
commenters  opposed  permitting 
because  of  the  reporting  burden  to 
importers.  However.  NMFS  believes  that 
the  information  that  would  be  collected 
is  necessary  for  determining  the 
universe  of  importers  and  their  relative 
importance  in  the  domestic  swordfish 
market. 

Many  commenters  suggested 
implementing  a  COE  program  for 
swordfish.  A  COE  program  would 
facilitate  the  tracking  of  international 
swordfish  shipments  and  the 
enforcement  of  ICCAT  minimum  size 
requirements  and  would  provide 
information  on  international  swordfish 
harvesting  and  trade  activities.  The 
ICCAT  Advisory  Committee  Swordfish 
Species  Working  Group  recommended 
at  its  Spring  1998  meeting  that  NMFS 
establish  a  documentation  system  to 
track  swordfish  shipments  by  flag  of 
harvesting  vessel  and  by  exporting 
nation.  This  group  indicated,  however, 
that  the  monitoring  and  administrative 
burden  should  be  on  exporting  nations, 
especially  non-Contracting  Parties. 

Several  commenters  suggested  that 
other  conservation  measures  are 
necessary  to  conserve  the  overfished 
swordfish  stock.  These  comments  are 
beyond  the  scope  of  the  issues  raised  in 
the  ANPR.  NMFS  is  considering,  with 
the  advice  of  the  Highly  Migratory 
Species  Advisory  Panel,  a  variety  of 
swordfish  rebuilding  options,  including 
time/area  closures  and  gear 
modifications,  to  reduce  bycatch  and 
bycatch  mortality  of  small  Atlantic 
swordfish  in  the  U.S.  fishery. 

Some  commenters  suggested  that 
restricting  ports  of  entry  for  imported 
swordfish  should  be  a  low  priority  due    ~ 
to  food  safety  concerns  and  increased 
burden  on  dealers.  At  this  time.  NMFS 
cannot  quantify  the  magnitude  of 
secondary  impacts  (e.g.,  increased 
transportation  costs  and,  therefore, 
increased  retail  prices)  that  might  result 
from  restricting  points  of  entry.  Further 
evaluation,  based  on  comments  received 
on  these  proposed  measures,  may 
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identify  whether  there  is  justification  for 
restricted  points  of  entry.  Another 
commenter  suggested  implementation  of 
a  voluntary  program  in  which  swordfish 
dealers  pledge  not  to  import  swordfish 
weighing  less  than  the  minimum  size.  A 
voluntary  program,  however,  would  not 
meet  the  requirements  of  ATCA  for 
NMFS  to  implement  and  enforce  the 
ICCAT  recommendation. 

After  considering  the  issues  raised. 
NMFS  proposes  to  prohibit  the  import 
of  Atlantic  swordfish  or  Atlantic 
swordfish  pieces  weighing  less  than  33 
lb  dw  (15  kg)  into  the  United  States, 
unless  documented  as  being  derived 
from  an  Atlantic  swordfish  weighing  at 
least  33  lb  dw  (15  kg).  Enforcement  of 
this  measure  would  occur  up  to  and 
including  the  point  of  first  transaction 
in  the  United  States,  which  the  rule 
would  define  as 

the  time  and  place  at  which  the 
swordfish  is  filleted,  cut  into  steaks,  or 
processed  in  any  way  that  physically 
alters  it  after  being  landed  in  or 
imported  into  the  United  States.  All 
imported  shipments  containing 
swordfish  would  be  required  to  be 
accompanied  by  a  COE  validated  by  a 
government  official  of  the  exporting 
nation  attesting  to  the  recorded 
information  regarding  the  Hag  state  of 
the  harvesting  vessel  and  the  ocean  area 
of  catch.  If  the  shipment  contains 
Atlantic  swordfish  pieces  weighing  less 
than  33  lb  (15  kg),  a  COE  indicating  that 
the  fish  pieces  were  derived  from  an 
Atlantic  swordfish  weighing  greater 
than  33  lb  dw  (15  kg)  would  be 
required.  Swordfish  import  shipments 
would  have  to  be  accompanied  by  a 
COE  up  to  the  point  of  first  transaction. 

This  COE  program  would  enhance 
collection  and  verification  of  data  on  the 
volume  of  swordfish  landings  from  the 
Atlantic  ocean,  including  country  of 
origin,  and  to  some  extent,  would 
improve  knowledge  of  individual  fish 
sizes  of  imports.  As  with  the  ICCAT 
bluefin  tuna  Statistical  Dociunent 
Program,  such  tracking  and  monitoring 
programs  could  enhance  the  scientific 
process  of  ICCAT  by  improving  data  on 
total  fishing  mortality,  as  required  imder 
the  ATCA.  As  a  major  importer  and 
consumer  of  Atlantic  swordfish,  the 
United  States  could  play  a  significant 
role  in  monitoring  total  mortality  by 
fully  documenting  the  ocean  area  of 
origin  and  the  size  of  the  swordfish 
imported  into  this  country. 

This  regulation  is  designed  to  elicit 
information  basically  comparable  to  that 
currently  obtained  from  domestic 
fishermen  and  processors  with  respect - 
to  U.S.  vessel  landings  of  swordfish. 
Current  vessel  and  dealer  permitting 
and  reporting  requirements  are 


sufficient  to  document  the  source  and 
size  of  swordfish  caught  by  U.S.-flagged 
vessels.  These  reporting  systems  are 
enhanced  by  at-sea  observer  programs, 
port  ins{>ections,  and  enforcement. 
Therefore,  this  rule  would  not  require 
that  domestic  swordfish  shipments  be 
accompanied  by  a  COE. 

NMFS  also  proposes  to  extend  dealer 
permitting  and  reporting  requirements 
to  apply  to  importers  of  all  swordfish, 
regardless  of  ocean  area  of  catch.  The 
dealer  report  on  imported  swordfish 
would  be  required  to  contain  the 
following  information  for  each  shipment 
received  during  the  reporting  period: 
dealer  number  and  company  name, 
weight  of  total  swordfish  shipment, 
weight  by  product  form,  and  price  per 
pound  by  product  form.  The  report 
would  also  be  required  to  indicate,  for 
each  shipment  of  swordfish,  the  entry 
number  from  Customs  form  7501  to 
enable  NMFS  to  cross-check  the  COE. 
dealer  reports,  and  Customs  data. 
Dealers  would  be  responsible  for 
maintaining  copies  of  dealer  reports  and 
records  of  swordfish  shipments  for  2 
years  from  the  date  of  submission  to 
NMFS. 

Request  for  Comments 

NMFS  is  seeking  comment  on  these 
pro|>osed  measures,  particularly  on  the 
impacts  of  these  proposed  measures  on 
small  businesses  and  on  the  structure 
and  practices  of  the  domestic  swordfish 
market.  Public  hearings  will  be 
scheduled  during  the  comment  period. 
The  dates,  times  and  locations  of  these 
hearings  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Classification 

This  proposed  rule  is  published  under 
the  authority  of  the  ATCA.  The 
Assistant  Administrator  for  Fisheries, 
NOAA,  has  preliminarily  determined 
that  the  regulations  contained  in  this 
rule  are  necessary  to  implement  the 
recommendations  of  ICCAT.  to  gather 
important  trade  data  and  for  the 
domestic  management  of  the  Atlantic 
swordfish  fishery. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
follows: 

The  proposed  rule  would  prohibit  the 
import  into  the  United  States  of  Atlantic 
swordfish  or  Atlantic  swordfish  pieces, 
weighing  less  than  33  lb  dressed  weight 
(dw)  (15  kg)  unless  documented  as 
coming  from  an  Atlantic  swordfish 


weighing  33  lb  dw  (15  kg)  or  greater, 
would  require  swordfish  importers  to 
obtain  a  dealer  permit  (annuial  fee  of 
$40)  and  to  submit  importation  reports, 
and  would  require  that  all  imports  of 
swordfish  be  accompanied  by  a 
certificate  of  eligibility.  The  principal 
burden  would  be  the  time  required  to 
keep  records,  obtain  certifications  and 
submit  reports.  Approximately  1 .200 
importers  and  exporters  would  be 
affected.  The  required  information  is 
readily  available  to  exporters  and 
importers.  Therefore  no  incremental 
investments  in  information  processing 
technologies  would  be  needed. 
Accordingly,  these  proposed  actions, 
considered  separately  or  in  aggregate, 
are  not  expected  to  have  a  significant 
economic  impact.  Thus,  a  regulatory 
Hexibility  analysis  is  not  required  for 
these  actions. 

Accordingly,  an  initial  regulatory 
Hexibility  analysis  was  not  prepared. 
The  Regulatory  Impact  Review  further 
discusses  the  economic  effects  of  the 
proposed  rule. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  proposed  rule  would  implement 
a  new  collection  and  restates  or  revises 
existing  collection-of-information 
requirements  subject  to  the  PRA. 
Atlantic  swordfish  dealer  permits, 
required  under  50  CFR  630.4(a).  are 
approved  under  OMB  Control  Number 
0648-0205  and  are  estimated  at  5 
minutes  per  permit  action.  Dealer 
reporting  and  recordkeeping 
requirements  for  Atlantic  swordfish 
dealers  under  §  630.5(b)  are  currently 
approved  under  OMB  Control  Numtter 
0648-0013  and  are  estimated  at  15 
minutes  per  dealer  report  and  3  minutes 
for  a  negative  report.  It  is  proposed  that 
these  dealer  permitting  and  reporting 
requirements  be  extended  to  include 
importers  of  swordfish.  NMFS  estimates 
that  approximately  225  importers  would 
be  affected. 

Additionally.  NMFS  proposes  a  new 
information  collection  concerning  the 
COE  program  for  swordfish  imports. 
NMFS  estimates  6,500  government- 
validated  OOEs  would  enter  the  United 
States  in  a  given  year  based  on  1997  and 
1998  imports  to  date.  The  burden  is 
estimated  at  one  hour  per  COE. 


54664  Federal  Register/ Vol.  63.  No.  197/Tuesday.  October  13.  1998 /Proposed  Rules 


Public  comment  is  sought  regarding: 
whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility:  the 
accuracy  of  the  burden  estimates,  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

List  of  Subjects  in  SO  CFR  Part  630 

Fisheries.  Fishing.  Management  Unit 
Areas.  Reporting  and  recordkeeping 
requirements.  Treaties. 

Dated:  October  6, 1998. 
Gary  C  Matlock. 

Director.  Office  of  Sustainable  Fisheries. 
Sational  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  630  is  proposed 
to  be  amended  as  follows: 

PART  63&-ATLANTIC  SWORDRSH 
FISHERY 

1.  The  authority  citation  for  part  630 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.  and  16 
U.S.C  971  et  seq. 

2.  In  §630.2.  definitions  for  "First 
transaction  in  the  United  States"  and 
"Import"  are  added  in  alphabetical 
order  and  the  definition  of  "Swordfish" 
is  revised  to  read  as  follows: 

seaaa  oennitions. 


First  transaction  in  the  United  States 
means  the  time  and  place  at  which  the 
swordfish,  is  filleted,  cut  into  steaks,  or 
processed  in  any  way  that  physically 
alters  it  after  being  landed  in  or 
imported  into  the  United  States. 

Import,  for  the  purpose  of  the 
regulation  in  this  part,  means  the  release 
of  swordfish  htim  a  nation's  Customs' 
custody  and  entry  into  the  territory  of 
that  nation.  Swordfish  are  imported  into 
the  United  States  upon  release  ht)m  U.S. 
Customs'  custody  pursuant  to  filing  an 
entry  summary  document  (Customs 
Form  7501)  or  any  authorized  electronic 
medium.  Swordfish  destined  from  one 
foreign  country  to  another,  which 
transits  the  United  States  and  for  which 
an  entry  summary  is  not  required  to  be 
filed,  are  not  considered  an  import 
under  this  definition,  so  long  at  they 
remain  in  customs  bond. 


harvested  fi'om.  any  ocean  area,  or  any 
part  or  product  thereof. 

«        •        •        *        * 

3.  In  §  630.4.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

S  630.4    Permits  and  Fms. 

(a)  *  •  * 

(2)  Annual  dealer  permit.  A  dealer  in 
the  United  States  who  first  receives 
swordfish  harvested  fit>m  the  north  or 
south  Atlantic  swordfish  stocks,  or  who 
imports  swordfish  harvested  from  any 
ocean  area,  must  have  been  issued  a 
valid  dealer  p>ennit  under  paragraph  (e) 
of  this  section. 
•        •        •        •        • 

4.  In  §630.5.  ftaragraphs  (b)(l)(ii)  and 
(iii)  are  revised  to  read  as  follows: 

f  630.5    Racordk— ping  and  raporting. 

•  •  •  «  «k 

(b)  *  •  • 
(I)*'* 

(ii)  For  imported  swordfish.  the  dates 
of  import,  total  weight  of  the  shipments, 
entry  numbers  from  Customs  Form 
7501.  weight  and  price  per  pound  or 
kilogram  by  product  form  (round, 
dressed,  steaks,  fillets  or  loins), 
condition  (fresh  or  fi-ozen),  and  the 
information  contained  on  the  certificate 
of  eligibility  that  accompanied  the 
shipment(s)  as  specified  at  §630.42; 

(iii)  For  swordfish  landed  by  vessels 
of  the  United  States,  the  dates  of  receipt 
and  the  names  and  official  numbers  of 
fishing  vessels  from  which  swordfish 
were  received;  and 


5.  In  §630.7.  paragraphs  (d)  and  (g) 
are  revised  to  read  as  follows: 

f  630.7    Prohil>itlona. 


(d)  As  a  dealer,  purchase,  barter,  or 
trade  or  attempt  to  purchase,  barter,  or 
trade  a  swordfish  from  the  north  or 
south  Atlantic  stock,  or  to  import 
swordfish  harvested  fi'om  any  ocean 
area  into  the  United  States  without  a 
valid  dealer  permit,  as  specified  in 
§§  630.4(a)(2)  and  630.21(c). 


(g)  Falsify  or  fail  to  maintain  or 
submit  information  required  to  be 
maintained  or  submitted,  as  specified  in 
§  630.5  (a),  (b).  and  (c). 


Swordfish  means  a  fish  of  the  species 
Xiphias  gladius,  occurring  in,  or 


6.  Existing  §630.26  is  redesignated  as 
§  630.27  and  a  new  §  630.26  is  added  to 
read  as  follows: 

f  630.26    Complianca  monitoring. 

Compliance  with  the  minimum  size 
requirements  s(>ecified  at  §  630.23(a) 
and  §630.41  will  be  determined  from 
the  point  at  which  the  swordfish  is 


either  landed  in  or  imported  into  the 
United  States  up  to  and  including  the 
point  of  first  transaction  in  the  United 
States  as  follows: 

(a)  A  swordfish  or  part  thereof 
weighing  less  than  33  lb  (15  kg)  dressed 
weight  will  be  deemed  to  be  harvested 
by  a  vessel  of  the  United  States  and  in 
violation  of  the  minimum  size 
requirement  specified  at  §  630.23(a) 
unless  such  swordfish  or  f>art  thereof  is 
accompanied  by  a  certificate  of 
eligibility  attesting  that  the  swordfish 
was  imported. 

(b)  An  imported  swordfish  or  part 
thereof  weighing  less  than  33  lb  (15  kg) 
dressed  weight  that  is  imported  into  the 
United  States  will  be  deemed  in 
violation  of  the  minimum  size 
requirement  specified  at  §630.41  unless 
it  is  accompanied  by  a  certificate  of 
eligibility  attesting  either  that  the 
swordfish  was  harx'ested  fi'om  an  ocean 
area  other  than  the  Atlantic  or  that  the 
fish  part  was  derived  fi-om  a  swordfish 
harvested  from  the  Atlantic  that 
weighed  at  least  33  lb  (15  kg)  dressed 
weight  at  harvest. 

7.  Section  630.40  is  revised  to  read  as 
follows: 

1630.40    Applicability. 

The  policies  and  procedures 
contained  in  50  CFR  285.80  through 
285.86.  which  implement  the  provisions 
of  section  (6)(c)  of  the  Atlantic  Timas 
Convention  Act.  16  U.S.C.  971  et  seq.. 
with  resp>ect  to  import  controls  and 
which  specify  procedures  for  the 
establishment  of  restrictions  on  imports 
of  tuna,  apply  to  swordfish  taken  fi^m 
the  north  and  south  Atlantic  stocks. 

8.  Sections  630.41  and  630.42  are 
added  to  subpart  C  read  as  follows: 

f  630.41    Minimum  sin  raquirsmant 

To  facilitate  enforcement  of  domestic 
regulations,  a  swordfish.  or  part  thereof, 
less  than  the  minimum  size  specified  at 
§  630.23(a)  may  not  be  imported,  or 
attempted  to  be  imported  into  the 
United  States,  unless  it  is  accompanied 
by  the  certificate  of  eligibility  specified 
at  §  630.42  attesting  either  that  the 
swordfish  was  har\'ested  from  an  ocean 
area  other  than  the  Atlantic  Ocean  or 
that  the  fish  part  was  derived  from  a 
swordfish  harvested  from  the  Atlantic 
that  weighed  at  least  33  lb  (15  kg) 
dressed  weight  at  har\'est. 

S  630.42    Certificate  Of  eligibility. 

(a)  A  shipment  of  swordfish  in  any 
form  offered  for  import  into  the  United 
States,  directly  or  indirectly,  from  any 
country  is  admissible  only  if 
accompanied  by  a  certificate  of 
eligibility.  Such  a  certificate  is  required 
for  swordfish  identified  by  any  item 
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number  from  the  Harmonized  Tariff 
Schedule  including  but  not  limited  to 
the  following: 

(1)  Fresh  or  chilled  swordfish.  steaks. 
No.  0302.69.20.41. 

(2)  Fresh  or  chilled  swordfish. 
excluding  fillets,  steaks  and  other  fish 
meat.  No.  0302.69.20.49. 

(3)  Frozen  swordfish.  steaks.  No. 
0302.79.20.41. 

(4)  Frozen  swordfish.  excluding 
fillets,  steaks  and  other  fish  meat.  No. 
0302.79.20.49. 

(5)  Frozen  swordfish,  fillets.  No. 
0304.20.60.92. 

(b)  The  certificate  of  eligibility 
required  under  this  section  must 
indicate  the  flag  state  of  the  har\'esting 
vessel,  the  ocean  area  of  har\'est  and.  if 
the  shipment  contains  swordfish  or 


parts  thereof  less  than  the  minimum 
size  sp>ecified  at  §  630.23(a).  the  reason 
such  swordfish  is  eligible  for  entry  as 
specified  in  §630.41.  The  certificate 
shall  be  attached  to  the  in\'oice 
accompanying  the  swordfish  shipment 
from  the  point  of  import  into  the  United 
States  up  to  and  including  the  point  of 
first  transaction  in  the  United  States. 

(c)  The  certificate  of  eligibility 
required  under  this  section  must 
include  the  name  and  title  of  a 
responsible  government  official  of  the 
countn,'  exporting  the  swordfish  to  the 
United  States  and  be  signed  and  dated 
by  that  official  with  official  government 
seal  affixed,  thus  validating  the 
information  on  flag  vessel  and  ocean 
area  of  harvest,  (d)  A  certificate  of 


eligibility  may  refer  to  swordfish  taken 
from  only  one  ocean  area  of  har\'est 
(Atlantic,  Pacific,  Indian)  and  by  vessels 
under  the  jurisdiction  of  only  one 
nation.  If  a  shipment  contains  swordfish 
taken  from  more  than  one  ocean  area,  or 
swordfish  harvested  by  several  vessels 
from  difiierent  flag  states,  a  separate 
certificate  must  accompany  the 
shipment  for  each  ocean  area  of  harvest 
and  for  each  flag  nation  of  the 
harvesting  vessels. 

(e)  A  model  certificate  of  eligibility  is 
available  frorh  the  Director.  An 
equivalent  form  may  be  used  provided 
it  contains  all  the  information  required 
under  this  section. 

|FR  Doc.  98-27305  Filed  10-6-98:  4:43  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appicable  to  the 
public.  Nolicee  o(  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arvJ  applcations  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 


DEPARTMENT  OF  AQRICULTURE 
Agricultural  MariwUng  S«rvlc« 

[DoeiMtNo.TB-«t-201 

Notio*  of  llaqu— t  for  Extmalon  and 
Rovlaion  of  a  Cunantly  Approvad 
Infoniiallon  CoHacUon 

AOCNCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperworii^  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for 
Tobacco  Report. 

DATES:  Comments  on  this  notice  must  be 
received  by  December  14, 1998  to  be 
assured  of  considention. 
ADOinOWAL  arOHMATION  on  COMMCIITS: 

Contact  Henry  R.  Martin.  Chief.  Mariwt 
Information  and  Program  Analysis 
Branch.  Tobacco  Prt^rams.  Agrioiltiual 
Mariieting  Service.  U.S.  Department  of 
Agriculture,  Room  506  Annex  Building. 
P.O.  Box  96456.  Washington.  D.C 
2fX>90-6456,  (202)  205-0489.  Fax  (202) 
205-0099. 

SUPPI.BiEirrARY  lifOnMATION: 

Title:  Tobacco  Report. 

OMB  Number:  0581-0004. 

Expiration  Date  of  Approval: 
07/31/99. 

Type  of  Request:  Extension  and 
revisicm  of  a  currently  approved 
information  collection. 

Abstract:  The  Tobacco  Statistics  Act 
of  1929  (7  U.S.C.  501-508)  provides  for 
the  collection  and  publication  of 
statistics  of  tobacco  by  the  Department 
of  Agriculture  with  regard  to  quantity  of 
leaf  tobacco  in  all  forms  in  the  United 
States  and  Puerto  Rico,  owned  by  or  in 
the  possession  of  dealers, 
manufacturers,  growers'  cooperative 


associations,  and  others  with  the 
exception  of  the  original  growers  of  the 
tobacco. 

The  statistics  shall  show  the  quantity 
of  tobacco  in  such  detail  as  to  types,  as 
the  Secretary  of  Agricultiue  shall  deem 
to  be  practical  and  necessary  and  shall 
be  summarized  as  of  January  1,  April  1, 
July  1 .  and  October  1  of  each  year  and 
are  due  within  15  days  of  the 
summarized  dates. 

The  information  furnished  under  the 
provisions  of  this  Act  shall  be  used  only 
for  statistical  purposes  for  which  it  is 
supplied.  No  publication  shall  be  made 
by  the  Secrettury  of  Agriculture  whereby 
the  data  furnished  by  any  particular 
establishment  can  be  identified,  nor 
shall  anyone  other  than  the  sworn 
employees  of  the  Department  of 
Agricultiue  be  allowed  to  examine  the 
individual  reports. 

The  regulations  governing  the 
Tobacco  Stocks  and  Standards  Act  (7 
CFR  part  30)  issued  imder  the  Tobacco 
Statistics  Act  specifically  address  the 
reporting  requirements.  Tobacco  in  leaf 
form  or  stems  is  reported  by  types  of 
tobacco  and  whether  stemmed  or 
unstemmed.  Tobacco  in  sheet  form  shall 
be  segregated  as  to  whether  for  cigar 
wrapper,  cigar  binder,  for  cigarettes,  or 
for  other  products. 

Tobacco  stocks  reporting  is 
mandatory.  The  basic  purpoee  of  the 
information  collection  is  to  ascertain  the 
total  supply  of  unmanufKtured  tobacco 
available  to  domestic  manulactiuere  and 
to  calculate  the  amount  consumed  in 
manufactured  tobacco  products.  This 
data  is  also  used  for  the  calculation  of 
production  quotas  for  individual  types 
of  tobacco  and  for  price  support 
calculations. 

The  Quarterly  Report  of  Manufacture 
and  Sales  of  Snuff.  Smoking  and 
Chewing  Tobacco  is  voluntary.  Prior  to 
1965.  infotmation  on  the  manufacture 
and  sale  of  snuff,  smoking  and  chewing 
tobacco  products  was  available  from 
Treasury  Department  publications  on 
the  collection  of  taxes.  With  repeal  of 
the  Federal  tax  in  1965.  the  industry 
requested  that  the  collection  of  basic 
data  be  continued  to  maintain  the 
statistical  series  and  all  the  major 
manufac-turers  agreed  to  furnish 
information.  Federal  taxes  were 
reimposed  in  1985  for  snuff  and 
chewing  tobacco  and  the  Treasury 
Department  began  reporting  data  on 
these  products,  but  not  in  the  detail 


desired  by  the  industry.  Data  from  this 
report  is  also  used  in  the  calculations  to 
determine  the  production  quotas  of 
types  of  tobacco  used  in  these  products. 

The  Agriculture  Marketing  Act  of 
1946  (7  U.S.C.  1621-1627)  directs  and 
authorizes  the  Secretary  of  Agriculture 
to  collect,  tabulate,  and  disseminate 
statistics  on  marketing  agricultural 
products  including  mariwt  supplies, 
storage  stocks,  quantity,  quality  and 
condition  of  such  products  in  various 
positions  in  the  marketing  channel, 
utilization  of  sub-products,  shipments, 
and  unloads. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.92  hours  per 
response. 

Respondents:  Primarily  tobacco 
dealers,  manufacturers,  and  growers' 
cooperative  associations  including  small 
businesses  or  organizations. 

Estimated  Number  of  Respondents:  81 

Estimated  Number  of  Responses  per 
Respondent:  4 

Estimated  Total  Annual  Burden  on 
Respondents:  298 

Comments  are  invited  on:  (1)  whether 
the  proposed  collec:tion  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used:  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Henry  R. 
Martin,  Chief,  Maricet  Information  and 
Program  Analysis  Branch,  Tobacco 
Programs,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriciilture, 
Room  506  Annex  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456.  All 
comments  received  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
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Dated:  October  6, 199B. 
William  O.  CoaU, 

Acting  Deputy  Administrator,  Tobacco 
Programs. 

(FR  Doc.  98-27312  Filed  10-9-98:  8:45  am) 
BIUMQ  CODE  341»42-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Raqueat  for  an  Approval  of 
a  New  Information  Collection 

AQENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

summary:  Commodity  Credit 
Corporation  (CCQ  is  seeking  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  to  obtain  information 
regarding  transportation  services  needed 
to  meet  domestic  and  export  food 
assistance  program  needs. 

This  information  collection  will  allow 
CCC  to  determine  the  capabilities  of 
motor  freight  carriers  to  meet  CCC's 
transportation  needs  by  demonstrating 
that  the  motor  carriers  have  both  the 
willingness  and  the  capability  to  meet 
those  needs. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  December  14,  1998 
to  be  assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Mehl,  Chief,  Planning  and 
Analysis  Division,  Kansas  City 
Commodity  Office,  9200  Ward  Parkway, 
Kansas  City,  Missouri  64114,  telephone 
(816)  926-3536,  fax  (816)  926-6767. 
SUPPt-BMENTARY  INFORMATKM: 

Title:  Standard  Rules  Tender 
t^veming  Motor  Carrier  Transportation. 

OhdB  Control  Number  New 
submission. 

Type  of  Request:  Approval  of  a  new 
information  collection. 

Abstract:  CCC  through  the  Kansas 
City  Commodity  Office  (KCCO)  solicits 
bids  from  transportation  companies  for 
the  purpose  of  providing  motor  carrier 
transportation  of  agricultural 
commodities.  Motor  Carriers  provide 
over  the  road  trucking  that  CCC  hires  to 
provided  transportation  services  to  meet 
domestic  and  export  program  needs. 
Motor  carriers  that  choose  to  do 
business  with  the  KCCO  Traffic 
Management  Division  (TMD)  are 
required  to  complete  and  submit,  one 
time  only,  the  Standard  Rules  Tender 
Governing  Motor  Carrier  Transportation. 
TMD  is  collecting  information  to 
determine  Motor  Carrier  abilities  to 
meet  CCC  requirements  for  hauling 
agricultural  products  for  CCC.  TMD 


must  ensure  that  Motor  Carriers 
providing  transportation  services  have 
both  the  willingness  and  the  capacity  to 
meet  these  needs. 

Estimate  of  Burden:  Public  reporting 
burden  for  collecting  information  under 
this  notice  is  estimated  to  average  1 
hour  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Transportation 
Businesses. 
Respondents:  141. 

Estimated  Number  of  Annual 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  141  hours. 

Proposed  topics  for  comment  include: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quaHty,  utility  and 
clarity  of  the  information  collected;  or 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  regarding  this  information 
collection  requirement  may  be  directed 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  Agriculture,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  and  to  Timothy  P.  Mehl. 
Chief,  Planning  and  Analysis  Division, 
Kansas  City  Commodity  Office.  9200 
Ward  Parkway,  Kansas  City,  Missouri 
64114.  telephone  (816)  926-3536,  fax 
(816)  926-6767. 

All  comments  will  become  a  matter  of 
public  record. 

Signed  at  Washington.  IXZ,  on  October  2. 
1998. 

Keith  Kelly. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

IFR  Doc.  98-27308  Filed  10-»-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Request  for  an  Approval  of 
a  New  Information  Collection 

AOBICY:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  seeking  approval 
fix>m  the  Office  of  Management  and 
Budget  (OMB)  to  obtain  information 
regarding  intermodal  transportation 
services  needed  to  meet  domestic  and 
export  food  assistance  program  needs. 

This  information  collection  will  allow 
CCC  to  determine  the  capabilities  of 
intermodal  companies  to  meet  the 
intermodal  transportation  needs  of  CCC 
for  the  movement  of  its  freight  traffic  by 
demonstrating  that  companies  providing 
transportation  service  have  both  the 
willingness  and  the  capability  to  meet 
those  needs. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  December  14, 1998 
to  be  assured  consideration. 
FOR  FURTHER  MFOfmMKM  CONTACT: 
Timothy  P.  Mehl.  Chief.  Planning  and 
Analysis  Division,  Kansas  City 
Commodity  Office.  9200  Ward  Parkway, 
Kansas  City.  Missouri  64114.  telephone 
(816)  926-3536,  fax  (816)  926-6767. 
SUPPt-EMEKTARY  WFORMATION: 

Title:  Standard  Operating  Agreement 
Governing  Intermodal  Transportation. 

OMB  Control  Number:  New 
submission. 

Type  of  Request:  Approval  of  a  new 
information  collection. 

Abstract:  CCC,  through  the  Kansas 
aty  Commodity  Office  (KCCO),  solicits 
bids  from  transportation  companies  for 
the  purpose  of  providing  intermodal 
transportation  of  agricultural 
commodities.  Intermodal  Marketing 
Companies  (IMC)  provide  rail  trailer-on- 
flatcar/container-on-flatcar  (TOFC/ 
COFC)  service  that  CCC  hires  to  provide 
domestic  and  export  program 
transportation  needs.  IMC's  that  choose 
to  do  business  with  the  KCCO  Traffic 
Management  Division  (TMD)  are 
required  to  complete  and  submit  the 
Standard  Operating  Agreement 
Governing  Intermodal  Transportation 
form.  This  form  is  filled  out  one  time 
only.  TMD  is  collecting  information  to 
determine  IMCs'  abilities  to  meet  CCC 
requirements  for  hauling  agricultural 
products  for  CCC.  TMD  must  ensure 
that  IMC  providing  transportation 
service  have  both  the  willingness  and 
the  capacity  to  meet  these  needs. 
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Estimate  of  Burden:  Public  reporting 
burden  for  collecting  information  under 
this  notice  is  estimated  to  average  1 
hour  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Intermodal  Marketing 
Companies. 

Respondents:  23. 

Estimated  Number  of  Annual 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  23  hours. 

Proposed  topics  for  comment  include: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  collected:  or 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  regarding  this  information 
collection  requirement  should  be 
directed  to  the  Office  of  Information  and 
Rraulatory  Affairs,  Attention:  Desk 
Officer  for  Agriculture,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  and  to  Timothy  P.  Mehl. 
Chief,  Planning  and  Analysis  Division, 
Kansas  City  Commodity  Office,  9200 
Ward  Parkway,  Kansas  City.  Missouri 
64114,  telephone  (816)  926-3536,  fax 
(816)  926-6767. 

All  comments  will  become  a  matter  of 
public  record. 

Signed  at  Washington.  DC.  on  October  2, 
1998. 

Keith  Kelly. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc.  9A-27309  Filed  10-9-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

Notice  of  Request  tor  Approval  for  a 
New  Intormation  Collection 

AOBCY:  Farm  Service  Agency,  USDA. 
action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 


notice  announces  the  intention  of  Farm 
Service  Agency  (FSA)  to  request 
approval  for  the  Crop  Data  Report  Pilot 
Ptoject.  The  purpose  of  this  pilot  project 
is  to  determine  the  feasibility  of  ofiiering 
alternative  methods  of  reporting  crop 
and  land  use  data.  Producers  will  have 
the  option  of  reporting  by  using  the 
pilot  option  or  by  using  die  method 
currently  in  place  nationwide. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  December  14, 1998 
to  be  assured  consideration. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Rebecca  Davis,  Production, 
Emergencies,  and  Compliance  Division, 
USDA,  FSA,  STOP  0517. 1400 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250-0517, 
telephone  number  (202)  720-9882. 

SUPPLEMENTARY  MFORMATWN: 

Title:  Crop  E)ata  Report  Pilot  Project. 

OMB  Control  Number:  New 
submission. 

Type  of  Request:  Approval  of  a  new 
information  collection. 

Abstract:  This  pilot  was  developed  in 
response  to  OMB  requests  to  lessen  crop 
data  and  land  use  reporting  burden  on 
producers.  The  Crop  Data  Report  Pilot 
Project  is  comprised  of  four  distinct 
options.  These  ojptions  are  as  follows: 

(a)  Option  J:  Ine  postcard  mail-in 
certification  option.  This  option  allows 
producers  to  elect  whether  to  report 
crops  using  mail,  fax,  or  traditional  in- 
office  reporting  methods.  A  postcard 
will  be  mailed  to  every  producer  in  the 
coiuity.  Using  information  from  the 
postcard,  the  producer  can  elect  to 
participate  in  the  mail-in  certification 
option.  Information  will  be  collected 
firom  each  producer  using  a  prepared 
form  (FSA-578,  Report  of  Acreage  new 
print  option).  This  new  print  option  will 
include  the  previous  years  information 
for  the  pnxlucer  to  use  as  a  comparison 
for  the  current  year  and  will  be 
implemented  in  the  following  counties: 
O'Brien  County,  Iowa;  Chenango 
County,  New  York;  Yolo  County, 
California;  Grant  County,  Washington; 
Johnston  County.  North  Carolina;  and 
Orangeburg,  South  Carolina. 

(b)  Option  2:  The  lump  sum  report 
option.  The  purpose  of  Crop  Data  Report 
Option  2  is  to  determine  whether  FSA 
can  maintain  program  integrity  when 
producers  report  a  minimum  amount  of 
crop  and  land  data  by  mail.  This  option 
is  also  designed  to  test  whether  allowing 
producers  to  report  a  minimum  amount 
of  crop  and  land  data  by  mail  would 
ease  reporting  burden.  A  reporting 
package  is  mailed  to  all  producers  with 
cropland;  including  a  new  FSA-578L, 
Report  of  Acreage  Supplemental  and  a 
cover  letter.  This  new  form,  FSA-578L, 


requires  the  producer  only  to  report 
crop,  acres,  owner,  operator  and  shares, 
and  planting  date  and  is  a  drastic 
departure  from  FSA's  historical 
collection  of  crop  and  land  use  data. 
While  simplifying  reporting  and  easing 
the  burden  on  the  producer,  it  would 
also  in  some  cases  require  the  collection 
of  additional  data  at  a  later  date.  This 
option  will  be  implemented  in  the 
following  counties:  Sherburne/ Anoka/ 
Hennepin  Counties,  Minnesota;  Grant 
County,  Wisconsin:  Oxford  County, 
Maine;  Collin  County,  Texas;  Seward 
County.  Nebraska;  and  Pike/Bullock 
Counties,  Alabama. 

(c)  Option  3:  The  total  package  mail 
option.  This  option  of  reporting  crop 
and  land  data  was  derived  to  parallel 
reporting  methods  utilized  by  Federal 
Crop  Insurance  Corporation  (FQC). 
Information  previously  collected  in  the 
FSA-578,  Report  of  Acreage,  included 
information  pertaining  to  FCIC  such  as 
crop  code,  actuarial  data  and  "T-area" 
which  has  been  made  obsolete.  A  new 
print  option  will  allow  the  system  to 
print  a  slight  deviation  of  the  current 
FSA-578,  Report  of  Acreage,  to  include 
the  obsolete  information.  The  new  print 
option  will  still  create  an  FSA-578, 
Report  of  Acreage,  incorporating  the 
FQC  data  and  will  also  include  the  data 
from  previous  years  for  comparison  to 
assist  in  completing  the  current  years 
report.  This  option  will  be  implemented 
in  the  following  counties:  Scott  County. 
Indiana;  Wyoming  County,  New  York; 
Republic  County,  Kansas;  Willacy 
County,  Texas;  Osceola/Brevard/Orange 
Counties,  Florida;  and  Grant  County, 
North  Dakota. 

(d)  Option  4:  The  mail-in  aerial 
photocopy  option.  This  option  was 
developed  to  test  the  feasibility  of 
collecting  crop  and  land  data  from 
producers  using  aerial  photos  only. 
Producers  will  receive  reporting  packets 
that  will  contain  copies  of  aerial  photos 
of  each  tract  operated  by  the  producer 
and  instructions  for  reporting  crops. 
This  option  will  test  the  ability  of  the 
county  office  staff  to  interpret  the 
information  from  the  aerial  photographs 
and  data  load  information  into  the 
automated  FSA-578.  Hiis  option  will  be 
implemented  in  the  following  counties: 
Branch  County,  Michigan;  Schuylkill 
County,  Pennsylvania;  Cochise  County, 
Arizona;  Little  River,  Arkansas;  Pointe 
Coupee  Parish,  Louisiana;  and  Converse 
County,  Wyoming. 

FSA's  approach  to  collecting  this 
information  for  all  options  is  to  collect 
only  the  information  needed  to  support 
program  eligibility  and  compliance 
requirements. 

Estimate  of  Burden:  Public  reporting 
burden  for  Option  1  of  this  pilot  project 
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is  estimated  to  average  .02  hours  per  included  in  the  request  for  OMB  Agriculture  Building,  U.S.  Department 

response.  Public  reporting  burden  for  approval.  All  comments  will  become  a  of  Agriculture,  14th  Street  and 

Option  2  of  this  pilot  project  is  matter  Of  public  record.  Independence  Avenue,  SW, 

estimated  to  average  .10  hours  per  signed  at  Washington.  DC.  on  October  6.  Washington.  DC  20250-3700. 

response.                    ...          .  ^^^-  R3R  FURTHER  INFORMATION  CONTACT: 

Respondents:  Individual  producers.  ^^^  ,^„  p^^^ck ).  Clerkin.  U.S.  Manager  for 

£st,niafed  Number  of  Respondents:  ^j^,,,,.,^^,^,,  ^^^  Service  Agency.  Codex,  U.S.  Codex  Office.  Food  Safety 

E^mated  Number  of  Responses  Per        IFR  Doc.  98-27310  Filed  10-9-98;  8:45  am)        S^f.^l^I^X^Timkl^wtS^s;™*, 
Respondent:  A.  bhxino  oooe  mi«w.  South  Agriculture  Building,  14th  Street 

E^imated  Total  Annual  Burden  on  w^  T    i^'^n^.T^^TAo     ' 

Rfcnnndcnti:  I  SIO  Washington,  DC  20250-3700. 

Ken  hour^  for  Options  3  and  4  DEPARTMENT  OF  AGRICULTURE  Telephone:  (202)  205-7760;  Fax:  (202) 

have  already  been  incorporated  into  the  __,^,.  ©-«*»«    ^m  i     ».yF«iAn  c ^ 720-3157. 

original  OMB  clearance  package  for  ''«>°  5"«y  •"<*  wspecnon  service  suPPLBieiTARY  INFORMATION: 

acreage  reporting.  Those  hours  will  not  [Docket  Na  9S-066N]  _     .  . 

be  increased  or  decreased  for  Uie  Baclcgnmnd 

purpose  of  this  pilot  project.  Codex  Ailmenti^s  Conwnlwion:  The  Codex  Alimentari us  Commission 

Proposed  topics  for  comment  include:  Meeting  of  the  Codex  Committee  on  (Codex)  was  established  in  1962  by  two 

(a)  Whetiier  the  collection  of  Food  Hygiene  United  Nations  organizations,  the  Food 
information  is  necessaiy  for  the  proper                                               inspection  and  Agriculture  Organization  and  the 
performance  of  the  functions  of  tiie  S^  USDA  World  Healtii  Organization.  Codex  is  tiie 

Xm'atTon  w^n  Cetra'ctic^l  utility  ACTK)N:'Notice.'  principalintemational  organization  for 

inionnaiion  win  nave  pracuuii  uuiiiy,  encouragmg  fau"  international  trade  in 

(b)  the  accuracy  of  the  agenc^r  s  estimate  gy^^py.  -^^  ^nder  Secretary  for  Food  food  and  protecting  the  health  and 
of  burden  including  the  vahdity  ofthe  ^^       ^^  Department  of  Agriculture  economic  interests  of  consumers, 
methodology  and  assumptions  used;  (c)  (ySDA);  die  Food  Safety  and  Inspection  Through  adoption  of  food  standards, 
ways  to  enhance  die  quahty  utility  and  ^          ^^^^,  p^  ^^^  j^     »-  ^^  ^^   ^^^  ^^  ^„  guidelines 
clanty  of  die  information  collected;  or  Administration,  U.S.  Department  of  developed  by  its  committees,  and  by 
(d  ways  to  mimmize  die  burden  of  die  ^^^^^  ^^  ^^^  Services;  and  die  promoting  dieir  adoption  and 
collection  of  die  information  on  those  N^yonal  Marine  Fisheries  Service.  U.S.  implementation  by  governments.  Codex 
who  are  to  respond,  including  through  ^^     rtment  of  Commerce,  are  seeks  to  ensure  duit  tiie  worlds  food 
the  use  of  appropriate  automated,  sponsoring  a  public  meeting  on  October  supply  is  sound,  wholesome,  bee  torn 
electronic,  mechanical  or  techniques  or  ^H             6^   y^^  information  and  adulteration  and  correctly  labeled. 

Officer  for  Agriculture,  Office  of  '1^!]!  *«*  ^c  f"*^?'!^  "^^iene  was  established  to  draft  basic 

Information  iid  Regulatory  Affairs,  Thirty-First  Se«ion  of  die  Codex  provisions  on  food  hygiene  for  all  foods. 

Office  of  Management  and  Budget.  g'H^"^  °1  ^r^n^^Hf^ol^r^  ?^  Government  of  die  United  States 

Washington.  DC.  20503,  and  to  Rebecca  ^  ^eld  in  Orlando,  Flonda.  October  26-  hosts  dus  Committee  and  chairs  die 

Davis,  Production.  Emergencies,  and  ^0, 1998.  ^  ^  ,  ^  Committee  meetings. 

Compliance  Division,  USDA,  FSA,  DATES:  The  public  meeting  is  «±eduled  ^^^^  ^^  ^  Discussed  at  die  Public 

STOP  0517. 1400  Independence  for  Thursday.  October  15. 1998.  from  Meeting 

Avenue,  S.W.,  Washington.  D.C.  20250-  9:00  a.m.  to  12:00  noon. 

051 7.  (202)  720-9882.  All  responses  to  ADDRESSES:  The  public  meeting  will  be  The  following  specific  issues  will  be 

this  notice  will  be  summarized  and  held  in  Room  5066-S,  Soudi  discussed  during  the  public  meeting: 

1.  Report  by  the  Secretariat  on  Matters  Referred  by  the  Codex  Alimentarius  Conunission  and/or  Other  Codex  Com-  CX/FH  98/2 
mittees  to  the  Food  Hygiene  Committee,  including  the  Proposed  Draft  Amendment  to  Section  6.12  of  the  General 
Principles  of  Food  Hygiene  at  Step  4.  ^-v/c-u  nam 

2.  Proposed  Draft  Principles  and  Guidelines  for  the  Conduct  of  Microbiological  Risk  Assessment  at  Step  7  CX/FH  98/3 

3.  Draft  Code  of  Hygienic  Practice  for  Bottled  (Packaged)  Drinking  Waters  (Other  than  Natural  Mineral  Water)  at  Step  CX/FH  98/4 

4.  Proposed  Draft  Code  of  Hygienic  Practice  for  Milk  and  Milk  Products CX/FH  98/5 

—Government  Comments  at  Step  3  CX/FH  98/5-Add.  t 

5.  Proposed  Draft  Code  of  Hygienic  Practice  for  the  Transport  of  Foodstuffs  in  Bulk  and  Semi-Packed  Foodstuffs CX/FH  98/6 

—Government  Comments  at  Step  3  - ■• ^^  98/6-Add.  1 

6.  Discussion  Paper  on  the  Proposed  Draft  Code  of  Hygienic  Practice  for  Primary  Production.  Harvesting  and  Packag-    CX/FH  98/7 

ing  of  Fresh  Product.  i-v/r-u  oo/« 

7.  Discussion  Paper  on  the  Proposed  Draft  Code  of  Hygienic  Practice  for  Pre-Cut  Fruits  and  Vegetables CX/FH  98/8 

8.  Discussion  Paper  on  Proposed  Draft  Guidelines  for  Hygienic  Recycling  of  Processing  Water  in  Food  Plants CX/FH  98/9 

9.  Discussion  Paper  on  Recommendations  for  the  Management  of  Microbiological  Hazards  for  Foods  in  International  CX/FH  98/10 
Trade. 

10.  Implications  for  Broader  Application  of  the  HACCP  System  ..„ •••••• CX/FH  98/11 

11.  Discussion  Paper  on  the  Development  of  Risk-Based  Guidance  for  the  Use  of  HACCP-like  Systems  m  Small  Busi-  CX/FH  98/12 
nesses,  with  Special  Reference  to  Developing  Countries.  r^rcvt 

12.  The  Implications  of  Regional  Differences  in  the  Prevalence  of  Foodbome  Pathogens  in  the  Management  of  Micro-  CX/FH  98/13 
biological  Hazards  for  Foods  in  International  Trade. 
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Elkn  Y.  Mattm. 

Acting  U.S.  Manager  for  Codex,  FSIS. 

[FR  Doc.  98-27468  Filed  10-8-98:  10:47  am) 

MUJNO  OOOC  M1»-0M-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

National  Urtian  and  Community 
Foraatry  Advisory  Council 

AGB4CY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Urban  and 
Community  Forestry  Advisory  Council 
will  meet  in  Seattle,  Washington, 
October  15-17, 1998.  The  purpose  of  the 
meeting  is  to  review  the  status  of  the 
Council's  1998  annual  report  and  to 
discuss  emerging  issues  in  urban  and 
community  forestry. 

DATES:  The  meeting  will  be  held  October 
15-17.  1998. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Silver  Cloud  Inn.  5036  25th  Avenue, 
N.E.,  Seattle,  Washington.  A  tour  of 
local  projects  will  be  October  15,  9:00 
a.m.-4:00  p.m. 

Individuals  who  wish  to  speak  at  the 
meeting  or  to  propose  agenda  items 
must  send  their  names  and  proposals  to 
Suzanne  M.  del  Villar,  Executive 
Assistant,  National  Urban  and 
Community  Forestry  Advisory  Council, 
20628  Diane  Orive.  Sonora.  CA  95370. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Suzanne  M.  del  Villar,  Coop>erative 
Forestry  Staff,  (209)  536-9201. 

SUPPLEMENTARY  INFORMATION:  The 
Challenge  Cost-Share  Grant  categories, 
identified  by  the  Council,  are  advertised 
annually  to  solicit  proposals  for  projects 
to  advance  the  knowledge  of,  and 
promote  interest  in,  urban  and 
community  forestry.  Pursuant  to  5 
U.S.C.  552b(c)(9)(B),  the  meeting  will  be 
closed  from  approximately  8:30  a.m.  to 
9:30  a.m.  on  October  17,  in  order  for  the 
Council  to  determine  the  members  of 
the  rating  committees  for  the  1998 
Challenge  Cost-Share  Grant  Program. 
Otherwise,  the  meeting  is  open  to  the 
public. 

Persons  who  wish  to  bring  urban  and 
community  forestry  matters  to  the 
attention  of  the  Council  may  file  written 
statements  with  the  Council  staff  before 
or  after  the  meeting.  Public  input 
sessions  will  be  provided  and 
individuals  who  made  written  requests 
by  September  30  will  have  the 
opportunity  to  address  the  Council  at 
those  sessions.  Council  discussion  is 
limited  to  Forest  Service  staff  and 
Council  members. 


Dated:  October  1,1998. 
Dan  GUckman. 

Secretary  of  Agriculture. 

(FR  Doc.  98-27517  Filed  10-9-98;  8:45  am) 

■HJJNQ  OOOC  341».11-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

The  Diractor'a  Advisory  Committee; 
Notice  of  Closed  Meetings 

October  7, 1998. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2  §  10(a)(2)(19g6),  the  U.S. 
Arms  Control  and  Disarmament  Agency 
(ACDA)  announces  the  following 
Advisory  Committee  meetings: 

Name:  The  Director's  Advisory  Conunittee 
(DirAC). 

Dates:  October  13-14. 1998.  November  23- 
24.  1998.  December  17-18. 1998.  January  26- 
27. 1999. 

Time:  8:30  a.m. 

Place:  For  the  October.  November  and 
December  meetings:  State  Department 
Building.  320  21st  Street.  NW..  Room  49S0. 
Washington.  DC  20451. 

For  the  January  meeting:  STRATCOM  HQ, 
Offutt  Air  Force  Base.  Omaha.  Nebraska. 

Type  of  Meetings:  Closed. 

Contact:  Robert  Sherman.  Executive 
Director.  Director's  Advisory  Conunittee. 
Room  5844,  Washington.  DC  20451,  (202) 
647-4622. 

Purpose  of  Advisory  Committee:  To  advise 
the  Pivsident,  the  Sea«tary  of  State,  and  the 
Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  respecting  scientiBc. 
technical,  and  policy  matters  affecting  arms 
control,  nonproliferation.  and  disarmament. 

Purpose  of  the  Meetings:  The  Committee 
will  review  specific  arms  control, 
nonproliferation,  and  verification  issues. 
Members  will  be  briefed  on  current  U.S. 
policy  and  issues  regardmg  negotiations  such 
as  the  Comprehensive  Test  Ban  Treaty  and 
the  Convention  on  Conventional  Weapons. 
Members  will  also  be  briefed  on  issues 
regarding  the  Chemical  and  Biological 
Weapons  Conventions.  Members  will 
exchange  information  and  concepts  with  key 
ACDA  and  Livermore  Laboratory  personnel. 
All  meetings  will  be  held  in  Executive 
Session. 

Reason  for  Closing:  The  DirAC  members 
will  be  reviewing  and  discussing  matters 
specifically  authorized  by  Executive  Order 
12,958  to  be  kept  secret  in  the  interest  of 
national  defense  and  foreign  policy. 

Authority  to  Close  Meetings:  The  closing  of 
the  meetings  is  in  accordance  with  a 
determination  by  the  Acting  Director  of  the 
U.S.  Arms  Control  and  Disarmament  Agency 
dated  October  8.  1998,  made  pursuant  to  the 
provisions  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app.  2 
$10(d)(1996). 

NoliGe:  This  notice  is  being  published  less 
than  IS  days  before  the  first  meeting  because 


of  recent  changes  in  the  location  of  the 
meetings. 

Cathleen  Lawrence, 
Director  of  Administration. 

Determination  To  Cloae  Meetings  of  the 
Director's  Advisory  Committee 

October  8. 1998. 

The  Director's  Advisory  Conunittee 
(DirAC)  will  hold  a  meeting  in  Washington, 
DC.  on  October  13-14.  1998.  November  23- 

24. 1998,  December  17-18. 1998,  and  at 
Ofiiitt  AFB.  Omaha,  Nebraska  on  January  26- 

27. 1999. 

The  entire  agenda  of  these  meetings  will  be 
devoted  to  specific  national  security  policy 
and  arms  control  issues.  Pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee  Act, 
5  use.  app.  2  §  10(d)(1996).  I  have 
determined  that  the  meetings  may  be  closed 
to  the  public  in  accordance  with  5  U.S.C. 
$  552b(c)(l).  Materials  to  be  discussed  at  the 
meetings  have  been  properly  classified  and 
are  specifically  authorized  under  criteria 
established  by  Executive  Order  12.958.  60 
Fed.  Reg.  19,825  (1995).  to  be  kept  secret  in 
the  interests  of  national  defense  and  foreign 
policy. 

This  notice  is  being  published  less  than  15 
days  before  the  first  meeting  day.  because  of 
recent  changes  in  the  location  of  the 
meetings. 
Ralph  Earle  U, 
Acting. 

(FR  Doc.  98-27570  Filed  10-8-98:  3:53  pm) 
BNXMQ  OOOE 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admlnlatration 

Regulations  artd  Proceduree  Technical 
Adviaory  Committoa;  Notice  of 
Partially  Closad  Maating 

The  Regulations  and  Procedures 
Technical  Advisory  Committee  (RPTAC) 
will  meet  November  10. 1998,  (9:00 
a.m..  Room  3407.  in  the  Herbert  C. 
Hoover  Building,  14th  Street  between 
Constitution  and  Pennsylvania 
Avenues,  NW,  Washington,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  on  implementation  of 
the  Export  Administration  Regulations 
(EAR)  and  provides  for  continuing 
review  to  update  the  EAR  as  needed. 

Agenda 

Open  Session 

1.  Opening  remarks  by  the 
Chairperson. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Consultation  on  renewal  of 
Committee  charter. 

4.  Update  of  policies  under  review. 

5.  Report  on  status  of  India/Pakistan 
sanctions. 
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6.  Update  on  proposal  to  amend  the 
Forngn  Trade  Statistics  Regulations 
definition  of  "Exporter  of  Recorded". 

7.  Discussion  on  implementation  of 
encryption  policy. 

8.  Update  on  Wassenaar  Arrangement 
negotiations. 

9.  Update  on  license  conditions  under 
the  "deemed  export"  rule. 

10.  Reports  from  RPTAC  working 
groups. 

Closed  Session 

11.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958. 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available. 
Reservations  are  not  required.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  fiacilitate 
the  distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Conunittee  suggests  that  presenters 
forward  the  pubUc  presentation 
materials  prior  to  the  meeting  date  to 
the  following  address:  Ms.  Lee  Ann 
Carpenter  BXA  MS:3886C  15th  St.  & 
Pennsylvania  Ave..  NW  U.S. 
Department  of  Commerce  Washington. 
DC  20230 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  16. 
1996.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shaU  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  10(a)(3)  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
aeries  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
'  Central  Reference  and  Records 
Inspection  Facility.  Room  6020.  U.S. 
Department  of  Commerce.  Washington. 
DC.  For  further  information,  call  Lee 
Ann  Carpenter  at  (202)  482-2583. 

Dated:  October  6. 1998. 
Lae  Ana  Carpenter. 

Committee  Liaison  Officer. 

IFR  Doc.  98-27388  Filed  10-9-98:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-TrBde  Zonea  Board 
[Docfcst4a-«q 

Foraign*Trada  Zone  50,  Long  Beach. 
CA;  Propoaad  Forsign-Trada  Subiona 
EqulkMi  Enterprtoea  LLC  (Oi  Raflnary 
Complex),  Loa  Angelas  County.  CA. 
Area 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  City  of  Long 
Beach,  grantee  of  FTZ  50,  requesting 
special-purpose  subzone  status  for  the 
oil  refinery  complex  of  Equilon 
Enterprises  LLC  (a  joint-venture 
between  Texaco.  Inc.  and  Shell  Oil 
Company),  located  in  the  Los  Angeles 
County,  California,  area.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  September  30. 1998. 

llie  refinery  complex  (308  acres)  is 
located  at  two  sites  in  the  Los  Angeles 
County.  California,  area:  Site  1  (100,000 
BPD  capacity.  300  acres) — main  refinery 
complex,  located  at  2101 E.  Pacific 
Coast  Highway.  City  of  Los  Angeles, 
some  25  miles  south  of  downtown;  Site 
2  (8  acres) — sulfur  recovery  unit,  located 
at  23208  S.  Alameda  Street.  Carson.  2 
miles  north  of  the  refinery. 

The  refinery  (500  employees)  is  used 
to  produce  fuels  and  petrochemical 
feedstocks.  Fuel  products  include 
gasoline.  )et  fiiel.  distillates,  residual 
fuels,  and  motor  fuel  blendstocks. 
Petrochemical  feedstocks  and  refinery 
by-products  include  propane, 
propylene,  butane,  butylene.  petroleum 
coke,  sulfur  and  asphalt.  Some  20  to  30 
percent  of  the  crude  oil  (93  percent  of 
inputs)  and  some  motor  fuel 
blendstocks  are  souroed  abroad. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
Customs  duty  rates  that  apply  to  certain 
petrochemical  fiaedstocks  and  refinery 
by-products  (duty-free)  by  admitting 
incoming  foreign  crude  oil  and  natural 
gas  condonsate  in  non-privileged  foreign 
status.  The  duty  rates  cm  inputs  range 
from  5.25c/bairel  to  lO.Sc/barrel.  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  refinery's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 


investigate  the  appUcaticm  and  report  to 
the  Board. 

Public  conmient  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  December  14, 1998. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  December 
22. 1998). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Conuneroe.  Export 

Assistance  Center,  11000  Wilshire 

Blvd.,  Room  9200,  Los  Angeles. 

CaUfomia  90024 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Commerce, 

14th  ft  Pennsylvania  Avenue.  NW. 

Washington.  DC  20230 

Dated:  October  1. 1998. 
DmBiBPnodMlii, 
Acting  Executive  Secretary. 
[FR  Doc.  98-27050  Filed  10-4-98:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Foiaign-Trada  Zonae  Board 
(OftfarNclOOq 

Grant  of  Authority  for  Subiona  Status; 
Pflaar  PtiarmaoauHcala,  lnc> 
(Phamaoauttcal  Product^ 
Baroalonala,  Puerto  Rloo 

Pumiant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  )une  18. 1934.  as 
amended  (19  U.S.C  81*-8lu).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  'To 
provide  for  the  estabUshment  *  *  *  of 
foreign-trade  zones  in  poiis  of  «itiy  of 
the  United  States,  to  eiqwdite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  quaUfied  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry;  

Whereas.  Board's  regulations  (15  CFR 
Part  400)  provide  for  the  establishment 
of  special-purpose  subzones  when 
existing  zone  fecilities  cannot  serve  the 
specific  use  involved: 

Whereas,  an  appUcation  from  the 
Commercial  and  Farm  Credit  and 
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Development  Corporation  of  Puerto 
Rico,  grantee  of  Foreign-Trade  Zone  61. 
for  authority  to  establish  special- 
purpose  subzone  status  at  the 
pharmaceutical  manufacturing  plant  of 
the  Pfizer  Pharmaceuticals.  Inc.,  in 
Barceloneta.  Puerto  Rico,  was  filed  by 
the  Board  on  April  13,  1998.  and  notice 
inviting  public  comment  was  given  in 
the  Federal  Register  (FTZ  Docket  20-98, 
63  FR  19708.  4-21-98);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  Hnds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
pharmaceutical  manufacturing  plant  of 
PHzer  Pharmaceuticals,  Inc.,  located  in 
Barceloneta,  Puerto  Rico  (Subzone  61K), 
at  the  location  described  in  the 
application,  and  subject  to  the  FTZ  Act 
and  the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington.  DC.  this  30th  day  of 
September  1998. 
Robert  S.  L«RutM, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

Attest: 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

(PR  Doc.  98-27404  Filed  10-9-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Adminiatration 

[A^7S-8iq 

Anti-Circumvantion  Inquiry  of  tha 
Anttdumping  Duty  Ordar  on  Certain 
Paata  From  Italy:  Afflrmatlva  Firtal 
Determination  of  Circumvention  of  the 
Antidumping  Duty  Order 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  Affirmative  Final 
Determination  of  Circumvention  of 
Antidumping  Duty  Order. 

EFFECTIVE  DATE:  October  13.  1998. 

FOR  FURTHER  tNFORMUTION  CONTACT:  John 

Brinkmann,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW. 
Washington,  DC.  20230:  telephone: 
(202) 482-5288. 
SUPPI.EMENTARY  INFORMATION: 


Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  regulations  of  the  Department  of 
Commerce  ("the  Department")  are  to  the 
regulations  as  codiRed  at  19  CFR  part 
351.  62  FR  27295  (May  19,  1997). 

Affirmative  Final  Determination  of 
Circumvention 

Pursuant  to  section  781(a)  of  the  Act, 
we  determine  that  circumvention  of  the 
antidumping  duty  order  on  certain  pasta 
from  Italy  is  occurring  by  reason  of 
exports  of  bulk  pasta  from  Italy 
produced  by  Barilla  S.r.L.  ("Barilla") 
which  subsequently  are  repackaged  in 
the  United  States  into  packages  of  Hve 
pounds  or  less  for  sale  in  the  United 
States.  However,  as  discussed  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section,  below,  for  this 
final  determination  we  are 
implementing  a  certiHcation  scheme  to 
distinguish  between  Barilla's  bulk 
imports  for  repackaging  and  any  bulk 
imports  which  may  have  been  exempt 
from  the  scope  of  the  antidumping  duty 
order,  i.e.,  bulk  imports  that  are  sold  in 
the  United  States  in  bulk  packaging. 


Case  History 

Since  the  preliminary  determination 
in  this  anti-circumvention  inquiry  on 
April  7,  1998  (63  FR  18364,  April  15, 
1998)  ("Notice  of  Preliminary 
Detemiination"].  the  following  events 
have  occurred: 

On  April  14, 1998.  the  Department 
formally  notified  the  International  Trade 
Commission  ("ITC")  of  the  preliminary 
determination  in  this  inquiry.  Section 
781(c)(2)  of  the  Act  permits  the  ITC  to 
request  consultations  with  the 
Department,  when  the  Department 
proposes  to  include  merchandise  in  an 
antidumping  order.  On  May  12, 1998. 
the  ITC  informed  the  Department  that 
consultations  were  not  necessary  in  this 
case  (see  Memorandum  to  the  File, 
dated  May  15. 1998). 

Barilla  submitted  a  case  brief  on  May 
5. 1998.  Borden,  Inc.,  Hershey  Foods 
Corp.,  and  Gooch  Foods.  Inc. 
(collectively,  "petitioners")  submitted  a 
rebuttal  brief  on  May  12, 1998.  The 
Department  also  received  comments 
from  the  European  Union's  Delegation 
of  the  European  Commission  ("EU")  on 
May  29.  1998. 

On  May  7. 1998,  Barilla  submitted  a 
revised  proposal  for  certifying  that 


certain  pasta  which  is  imported  into  the 
United  States  in  packages  of  greater  than 
Rve  pounds  will  not  be  repackaged  into 
packages  of  Hve  pounds  or  less  after 
entry  into  the  United  States. 

Scope  of  Antidumping  Duty  Order 

The  merchandise  currently  subject  to 
the  antidumping  order  is  certain  non- 
egg  dry  pasta  in  packages  of  five  pounds 
(2.27  kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  scope  of  the  order 
are  refrigerated,  irozen,  or  canned 
pastas,  as  well  as  all  forms  of  egg  pasta, 
with  the  exception  of  non-egg  dry  pasta 
containing  up  to  two  percent  egg  white. 
Also  excluded  are  imports  of  organic 
pasta  from  Italy  that  are  accompanied  by 
the  appropriate  certificate  issued  by  the 
Instituto  Mediterraneo  Di  Certificazione 
(IMC),  by  Bioagricoop  Scrl.  or  by  QC&I 
International  Services. 

The  merchandise  under  order  is 
currently  classifiable  under  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  under  order  Ts  dispositive. 

Scope  Rulings 

On  August  25, 1997,  the  Department 
issued  a  scope  ruling  that  multicolored 
pasta,  imported  in  kitchen  display 
bottles  of  decorative  glass  that  are  sealed 
with  cork  or  paraffin  and  bound  with 
raffia,  is  excluded  from  the  scope  of  this 
proceeding.  In  addition,  the  E)epartment 
issued  a  scope  ruling  on  July  30, 1998, 
that  multipacks  consisting  of  six  one- 
pound  packages  of  pasta  that  are  shrink 
wrapped  into  a  single  package  are 
within  the  scope  of  the  antidumping 
and  countervailing  duty  orders.  (See 
July  30,  1998  letter  from  Susan  H. 
Kuhbach,  Acting  Deputy  Assistant 
Secretary  for  Import  Administration  to 
Barbara  P.  Sidari,  Vice  President,  Joseph 
A.  Sidari  Company,  Inc.) 

Scope  of  the  Anti-Circumvention 
Inquiry 

The  product  subject  to  this  anti- 
circumvention  inquiry  is  certain  pasta 
produced  in  Italy,  by  Barilla,  and 
exported  to  the  United  States  in 
packages  of  greater  than  five  pounds 
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(2.27  kilograms)  that  meets  all  the 
requirements  for  the  merchandise 
subject  to  the  antidumping  duty  order, 
with  the  exception  of  packaging  size, 
and  which  is  repackaged  into'packages 
of  five  pounds  (2.27  kilograms)  or  less 
after  entry  into  the  United  States. 

Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  (1)  withholds 
information  that  has  been  requested  by 
the  Department.  (2)  fails  to  provide  such 
information  in  a  timely  maimer  or  in  the 
form  or  manner  requested.  (3) 
significantly  impedes  an  antidumping 
investigation,  or  (4)  provides  such 
information  but  the  information  cannot 
be  verified,  the  Department  is  required 
to  use  facts  otherwise  available  (subject 
to  subsections  782(c)(1)  and  (e)  of  the 
Act)  to  make  its  determination.  Section 
776(b)  of  the  Act  provides  that  adverse 
inferences  may  be  used  if  an  interested 
party  fails  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with 
requests  for  information.  See  also, 
"Statement  of  Administrative  Action" 
accompanying  the  URAA.  H.R.  Rep.  No. 
316.  103d  Cong.,  2d  Sess.  870  (SAA). 

As  discussed  in  the  Notice  of 
Preliminary  Determination,  the 
Department  found  that  Barilla  "failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  the  Department's 
request"  for  information  in  its  refusal  to 
respond  to  the  Department's 
questionnaire.  Accordingly,  the 
Department  based  the  preliminary 
determination  on  adverse  facts 
otherwise  available  ("facts  available"). 
For  this  final  determination,  and  in 
accordance  with  section  776(b)  of  the 
Act,  we  will  continue  to  rely  on  the 
adverse  inference  that  Barilla  has  been 
exporting  pasta  in  bulk  packages  to  the 
United  States,  where  it  has  been 
repackaged  into  what  would  have  been 
subject  merchandise  had  it  been 
imported  directly. 

Interested  Party  Comments 

Comment  1  (Scope  Language  is 
Dispositive) 

Barilla  claims  that  the  scope  language 
is  dispositive  and  the  Department  has 
ignored  prior  determinations  during  the 
antidumping  investigation  that 
excluded  pasta  in  packages  greater  than 
five  pounds.  Barilla  argues  that  the 
Department's  use  of  facts  available  is 
unwarranted  because  the  Department 
has  ignored  its  prior  rulings  and  it  was 
not  economically  feasible  for  Barilla  to 
respond  to  the  [department's 
questionnaire. 

The  petitioners  argue  that  the  purpose 
of  the  anti-circumvention  provisions  of 


the  Act  is  to  authorize  the  Department 
to  include  within  the  scope  of  an 
antidumping  order  articles  not  expressly 
included  within  the  scope  language  but 
that  are  imported  in  a  manner  to 
circumvent  and  evade  the  coverage  of 
antidumping  orders.  The  petitioners 
also  contend  that  Barilla's  explanations 
as  to  why  it  did  not  respond  to  the 
Department's  anti-circumvention 
questionnaire  do  not  negate  the  fact  that 
Barilla  failed  to  provide  any  of  the 
information  that  the  Department 
requested.  Finally,  the  petitioners  cite 
Barilla's  February  9. 1998  letter  to  the 
Department,  wherein  Barilla  stated  that 
it  had  "little  to  gain  from  responding  [to 
the  Department's  questionnaire]"  as  a 
demonstration  of  Barilla's  failure  "to 
cooperate  to  the  best  of  its  ability," 
within  the  meaning  of  section  776(b)  of 
the  Act.  which  authorizes  the 
Department  to  make  adverse  inferences 
in  applying  facts  available. 

Department's  Position 

During  the  investigation,  the 
petitioners  proposed  to  define  the  scope 
as  all  pasta  sold  in  retail  channels. 
However,  in  order  to  cover  only  retail 
sales,  an  "end  use"  certification  or 
similar  documentation  would  have  been 
required  at  importation  to  determine 
whether  imports  of  pasta,  regardless  of^ 
packaging,  were  intended  for  sale  in  the 
retail  segment  of  the  market.  This  type 
of  documentation  is  often  burdensome 
for  the  U.S.  Customs  Service  to 
administer.  The  "five  pounds  or  less" 

f>ackaging  limitation  in  the  scope 
anguage  was  a  pragmatic  way  of 
limiting  the  order  to  pasta  imported  for 
retail  sale,  while  attempting  to  avoid  the 
burden  of  administering  an  "end  use" 
certification  program.  Accordingly,  the 
scope  language  also  provided  that  "|t]he 
pasta  covered  by  this  scope  is  typically 
sold  in  the  retail  market  •  *   *." 
The  Department  also  rejected  a 
request  from  the  Association  of  Food 
Industries  Pasta  Group  (which  was 
supported  by  the  petitioners)  to  amend 
the  scope  language  by  removing  the 
package  size  limitation  of  five  pounds  or 
less  during  the  investigation.  We 
rejected  the  request,  in  substantial  part, 
because  the  petitioners  had  informed 
the  Department  that  importing  pasta  in 
bulk  and  subsequently  repackaging  it  for 
retail  sale  in  the  United  States  would  be 
impractical  and  inefficient.  Thus,  the 
Department's  acceptance  of  the  five- 
pound  limit  was  premised  on  the 
information  that  it  would  ensure  that 
the  order  covered  all  retail  sales  of 
pasta. 

We  therefore  disagree  with  Barilla's 
claim  that  the  product  description  in  the 
order  is  dispositive  of  the  scope  issue. 


Where  the  requirements  of  section 
781(a)  of  the  Act  for  "minor  assembly" 
in  the  United  States  are  met.  the  statute 
regards  the  components  subject  to  the 
finding  of  circumvention  as.  in  effect, 
imports  of  the  subject  merchandise, 
rather  than  components,  per  se.  As  the 
legislative  history  to  this  section  states: 

|T|he  application  of  the  U.S.  finishing  or 
assembly  provision  will  not  require  new 
injury  findings  as  to  each  part  or  component. 
The  anti-circumvention  provision  is  intended 
to  cover  efforts  to  circumvent  an  order  by 
imptorting  disassembled  or  unfinished 
merchandise  for  assembly  in  the  United 
States.  Hence,  the  ITC  would  generally 
advise  as  to  whether  the  parts  or  components 
"taken  as  a  whole"  fall  within  the  injur>' 
determination.  If  more  than  one  part  or 
component  is  proftosed  for  inclusion,  the  ITC 
would  •    *   *  determine  whether  the 
imported  parts  or  components  can  be 
constructively  assembled  so  as  to  constitute 
a  like  product  for  purposes  of  the  original 
order*  *  V 

The  ITC  would  advise  as  to  whether  the 
inclusion  of  the  parts  or  components,  taken 
as  a  whole,  would  be  inconsistent  with  its 
findings  in  the  prior  injury  determination. 

H.R.  Conf.  Rep.  No.  576.  100th  Cong..  2d 
Sess.  603  (1988).  The  repackaging  in  the 
United  States  of  Italian  pasta  imported 
in  bulk  is  so  insignificant  that  it  easily 
satisfies  the  statutory  standard. 

We  also  disagree  with  Barilla  that  the 
use  of  facts  available  is  unwarranted.  By 
refusing  to  answer  our  anti- 
circumvention  questionnaire.  Barilla 
deprived  the  Department  of  any 
information  it  may  have  possessed 
necessary  for  determinations  under 
sections  781(a)(2)  and  (3)  of  the  Act  or 
which  could  have  rebutted  the 
information  in  the  anti-circumvention 
application.  Although  Barilla  claimed 
that  it  was  not  "economically  feasible" 
to  respond,  it  provided  no  information, 
and  made  no  suggestions  concerning 
alternative  reporting.  A  more  detailed 
discussion  of  our  reasons  for  resorting  to 
adverse  inferences  with  respect  to 
Barilla's  refusal  to  answer  the 
Department's  questionnaire  is  set  out  in 
our  affirmative  preliminary' 
determination  in  this  proceeding  (63  FR 
18364.  18365-18366.  April  15.  1998). 
Nothing  has  changed  since  the 
preliminary  determination  to  alter  the 
reasons  or  bases  for  our  use  of  facts 
available  for  the  final  determination. 
Therefore,  we  have  continued  to  rely  on 
adverse  facts  available  because  of 
Barilla's  refusal  to  answer  the 
Department's  questionnaire,  as 
discussed  in  the  preliminar)' 
determination. 
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Comment  2  (Scope  Expansion  is 
Impermissible) 

Barilla  argues  that  the  inclusion  of 
bulk  pasta  constitutes  an  impermissible 
expansion  of  the  scope  of  the  order 
because  bulk  pasta  was  speciHcally 
excluded  from  the  scope  of  the 
investigation.  Barilla  cites  several  Court 
cases  in  support  of  this  position, 
including  Wheatland  Tube  v.  US,  973  F. 
Supp.  149  (July  18.  1997)  {Wheatland 
Tube). 

The  EU  notes  that  the  Department's 
notices  did  not  explain  why  the  original 
antidumping  petition  was  deliberately 
limited  to  pasta  imported  in  packages  of 
five  pounds  or  less,  and  more 
particularly,  why  the  Department 
refused  to  extend  the  scope  during  the 
course  of  the  antidumping  investigation. 

Department's  Position 

We  do  not  agree  that  the  inclusion  of 
Barilla's  bulk  pasta  in  this  proceeding  is 
an  expansion  of  the  scope  of  the 
underlying  order,  and  we  have  not 
ignored  our  prior  scope  determinations. 
The  circumstances  surrounding  the 
Department's  treatment  of  bulk  pasta  at 
the  time  of  the  investigation  are 
discussed  in  Comment  1.  Subsequent  to 
the  investigation,  and  in  response  to  a 
petition  filed  by  U.S.  producers,  the 
Department  initiated  this  anti- 
circumvention  investigation  under 
section  781(a)  of  the  Act.  That  provision 
permits  the  application  of  antidumping 
duties  to  components  of  subject 
merchandise  that  are  imported  for 
assembly  or  completion  into  subject 
merchandise  before  being  sold  in  the 
U.S.  market.  Under  section  781(a)  of  the 
Act.  such  components  are  treated  as 
constructively  the  subject  merchandise 
upon  importation.  Covering  sales  of 
pasta  in  packages  weighing  more  than 
hve  pounds  that  are  speciflcally 
imported  for  repacking  into  packages  of 
less  than  five  pounds  for  retail  sales 
does  not  constitute  an  expansion  of  the 
scope  of  the  order.  Only  the 
circumventing  shipments — essentially 
the  same  merchandise  being  shipped 
from  the  same  producers  to  the  same 
customers  for  ultimate  retail  sale — are 
covered.  All  other  pasta  imports  in 
packages  exceeding  five  pounds  remain 
free  ft^m  antidumping  duties,  as  before. 

Although  the  Department  does  not 
agree  with  the  CTT's  holding  in 
Wheatland  Tube,  Barilla's  reliance  upon 
Wheatland  Tube  to  argue  that  the 
Department  cannot  cover  bulk  pasta  is 
misplaced  for  several  reasons.  First,  the 
Court  emphasized  that  Wheatland 
involved  a  product  (line  pipe)  that  was 
not  covered  by  the  ITC's  injury 
determination,  regardless  of  how  it  was 


used.  Wheatland  at  p.  158.  The  Court 
stated  that  even  the  small  proportion  of 
line  pipe  imports  sold  as  standard  pipe 
could  not  be  subject  to  antidumping 
duties  because  they  were  not  covered  by 
an  injury  determination  on  line  pipe.  By 
contrast,  the  injury  determination  for 
this  order  covers  the  producers  as  a 
whole  of  the  domestic  like  product, 
which  the  ITC  defined  as  consisting  of 
all  dry  pasta.  See  Certain  Pasta  From 
Italy  and  Turkey.  USITC  Pub.  No.  2977. 
at  7  (July  17.  1996)  (final  det.). 

Because  the  domestic  like  product  on 
which  the  ITC's  injury  determination  is 
based  includes  bulk  pasta,  the  U.S. 
producers  of  the  product  comparable  to 
the  bulk  pasta  were  included  in  the 
Commission's  determination  of  material 
injury  by  reason  of  subject  imports.  The 
ITC  has  confirmed  that  its  injury  finding 
applies  to  the  imports  of  pasta  at  issue 
in  this  proceeding.  See  letter  to  Gary 
Taverman,  Acting  Deputy  Assistant 
Secretary,  from  Marcia  E.  Miller. 
Chairman.  ITC.  dated  May  12.  1998. 

Second.  Wheatland  involved  a 
product  (line  pipe)  that  the  Department 
found  had  been  specifically  excluded  at 
the  petitioners'  request  from  the  scope 
of  the  order  regardless  of  its  actual  use. 
Wheatland,  at  156.  As  explained  above, 
there  was  no  such  specific  exclusion  in 
the  case  of  bulk  pasta.  Quite  to  the 
contrary,  the  petitioners  in  this  case 
consistently  made  clear  that  they 
wished  to  have  pasta  sold  in  the  United 
States  for  retail  covered,  and  the 
Department  intended  the  ndminal  size 
restriction  to  be  an  appropriate  way  of 
limiting  the  coverage  of  the  order  to 
pasta  imported  for  retail  sales. 

Third,  whereas  Wheatland  involved 
section  781(c)  of  the  Act.  covering 
merchandise  that  has  been  subject  to 
"minor  alterations."  this  case  involves 
section  781(a)  of  the  Act.  which  covers 
merchandise  that  has  been  subject  to 
minor  or  insignificant  assembly  or 
completion  in  the  United  States  after 
importation.  Thus,  the  Court's  finding 
in  Wheatland  that  the  substitution  of 
line  pipe  for  standard  pipe  in  filling 
standard  pipe  contracts  did  not  involve 
an  "alteration"  of  the  merchandise 
exported  to  the  United  States  is  of  no 
relevance  here. 

Section  781(a)  of  the  Act  was  drafted 
to  cover  exactly  the  situation  in  this 
case — merchandise  sold  in  the  United 
States  that  is  the  same  class  or  kind  as 
the  merchandise  covered  by  the  product 
description  in  the  order,  which  did  not 
fit  that  product  description  exactly 
when  it  passed  through  customs,  but 
was  subject  to  minor  or  insignificant 
assembly  or  completion  after 
importation  that  transformed  it  into  the 
subject  merchandise. 


Finally,  the  Court  in  Wheatland  found 
(at  p.  159)  that,  although  the  Department 
had  received  an  anti-circumvention 
petition,  it  had  elected,  with  the 
petitioners'  acquiescence,  to  treat  that 
petition  as  a  request  for  a  scope  ruling 
(Wheatland,  at  n.  5).  Accordingly,  the 
Court  held  that,  when  the  Department 
held  that  line  pipe  was  outside  the 
scope  of  the  order,  it  correctly  disposed 
of  the  petition  and  Wheatland's  only 
permissible  challenge  was  to  the  scope 
ruling.  No  such  procedural  complexities 
are  present  in  this  case.  The  petitioners 
have  filed  an  anti-circumvention 
petition  and  the  Department  has  duly 
ruled  on  the  issue  of  circumvention. 

Barilla  also  relies  on  Smith-Corona  v. 
US,  797  F.  Supp.  1532.  1534-35  (July 
10.  1992)  (S/njt/i-Corona).  and  FTC\'. 
US.  716  F.  Supp.  1580.  1582.  n.2  (July 
31.  1989)  {FTQ.  to  support  its 
contention  that  bulk  pasta  was 
specifically  excluded  from  the  scope  of 
the  investigation.  Neither  of  these  cases 
advances  Barilla's  position  because  they 
involved  only  issues  of  scope  contested 
in  the  original  investigation,  not 
allegations  of  circumvention  of  an 
outstanding  antidumping  order  by 
means  of  domestic  completion  or 
assembly. 

With  regard  to  the  EU's  comment  that 
the  Department's  published  notices  did 
not  explain  why  the  Department  had 
refused  to  extend  the  sco(>e  of  the 
original  antidumping  investigation 
beyond  the  packaging  limitation, 
memoranda  prepared  by  the 
Department's  staff  and  placed  in  the  file 
of  the  investigation  addressed  this  issue 
and  have  been  available  to  the  public  at 
all  times  since.  See,  e.g..  Memorandum 
to  Susan  G.  Esserman.  Assistant 
Secretary,  from  the  Pasta  Team,  dated 
October  10.  1995. 

Comment  3  (Bulk  Pasta  Cannot 
Constitute  Parts  or  Components) 

Barilla  argues  that  inclusion  of  bulk 
pasta  in  the  scope  of  the  order  is 
without  statutory  authority  because  bulk 
pasta,  as  a  finished  product,  cannot  be 
considered  "parts  or  components."  as 
defined  by  section  781(a)  of  the  Act. 

The  petitioners  argue  that  the 
legislative  history  of  section  781  of  the 
Act  indicates  that  the  Congress  intended 
that  the  Department  use  section  781  of 
the  Act  to  close  "loopholes"  whereby 
antidumping  orders  are  evaded  by 
making  small  changes  in  importation 
activities  which  will  bring  otherwise 
subject  merchandise  outside  of  the 
literal  scope  of  an  order.  Specifically, 
the  petitioners  cite  to  legislative  history 
referring  to  the  ability  of  importers  "to 
evade  the  order  by  making  slight 
changes  in  their  method  of  production 
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or  shipment  of  the  merchandise 
destined  for  consumption  in  the  United 
States."  [Emphasis  in  the  reply  brief.)  S. 
Rep.  No.  71, 100th  Cong..  1st  Sess.,  at    ' 
101  (1987). 

Department's  Position 

We  disagree  with  Barilla's 
interpretation  of  section  781(a)  of  the 
Act.  Although  the  terms  "parts"  or 
"components"  are  not  defined 
specifically,  nothing  in  the  statute  or  the 
legislative  history  suggests  Barilla's 
interpretation.  Rather,  the  legislative 
history  identifies  the  types  of 
circumvention  that  are  addressed  by 
section  781(a)  of  the  Act: 

(1)  the  importation  of  parts  or  components 
to  be  assembled  in  the  United  States  into  the 
class  or  kind  of  merchandise  covered  by  the 
order,  such  as  when  picture  tubes  and 
printed  circuit  boards  are  shipped  by  the 
manufacturer  to  a  related  subisidiary  in  the 
United  States  to  be  assembled  and  sold  as 
television  receivers;  and 

(2)  the  importation  of  an  incomplete  or 
unfinished  article  to  t>e  completed  in  the 
United  States,  by  means  other  then  assembly, 
into  the  class  or  kind  of  merchandise  covered 
by  the  order,  such  as  when  steel  pipe  is 
imported  by  a  related  party  that  Uireads  it 
and  sells  it  as  threaded  pipe. 

H.  Rep.  No.  40.  lOOlh  Cong.,  1st  Sess. 
100  at  134  (1987). 

There  are  two  parts  or  components  to 
bulk  pasta  and  the  subject  merchandise 
as  imported  in  this  case — the  pasta  and 
the  packaging.  The  only  and  defining 
difference  between  the  circumventing 
imports  of  Barilla's  bulk  pasta  and  the 
subject  merchandise  as  defined  in  the 
scope  is  the  packaging.  As  discussed 
fully  above,  the  package  limitation  was 
specifically  designed  to  capture  retail 
sales  of  imported  pasta.  Therefore,  bulk 
pasta  which  is  assembled  into  smaller 
packages  of  five  pounds  or  less  after 
importation  must  constitute  subject 
merchandise  pursuant  to  section  781(a) 
of  the  Act. 

Barilla's  assertion  that  the  finished 
pasta  it  imports  is  not  subject  to 
assembly  or  completion  in  the  United 
States  is  contradicted  by  Barilla's 
conduct  of  repackaging  bulk  imports 
into  packages  of  five  pounds  or  less  in 
its  Syracuse,  New  York,  facility. 
Barilla's  repackaging  operations  are 
exactly  the  type  of  operations  section 
781(a)  of  the  Act  is  intended  to  address. 

Comment  4  (Inclusion  of  Bulk  Pasta 
Violates  Antidumping  Agreement) 

Barilla  argues  that  the  Department's 
preliminary  determination  in  this 
proceeding  is  a  violation  of  the 
Antidumping  Agreement  of  the  World 
Trade  Organization  ("WTO")  because 
there  has  been  no  finding  of  dumping  or 


of  material  injury  for  imports  of  bulk 
pasta,  as  required  by  the  agreement.  In 
addition.  Barilla  contends  that  the 
Department's  circumvention  finding 
constitutes  discriminatory  enforcement 
of  the  antidumping  law.  In  support  of 
this  argument.  Barilla  refers  to  the 
preliminary  affirmative  determination  of 
the  ITC  in  the  antidumping 
investigation  of  Certain  Pasta  from  Italy. 
The  ITC  found  that,  as  of  the  time  the 
petitioners  filed  their  petition  for 
antidumping  relief.  Borden,  Inc.,  a 
member  of  the  petitioners'  group, 
imported  bulk  pasta  from  an  Italian 
affiliate  and  repackaged  it  in  the  United 
States.  Barilla  argues  that  by  excluding 
bulk  pasta  from  the  scope  of  the  original 
antidumping  investigation  and  then 
enforcing  the  circumvention  provision 
against  Barilla  for  the  same  apparent 
repackaging  activities  that  Borden  was 
engaged  in.  the  Department  is 
discriminating  against  Barilla. 

The  petitioners  argue  that  their 
original  draft  petition  would  have 
covered  Borden's  imports  of  bulk  pasta 
but  that  the  Department  insisted  on 
language  that  limited  the  scope  of  the 
investigation  to  pasta  imported  in 
packages  of  five  pounds  or  less. 

The  EU  notes  that  the  Department  had 
not  explained  how  Barilla  can  be 
circumventing  an  antidimiping  order  by 
merely  following  a  repackaging  process 
which,  at  times,  is  not  only  being 
followed  by  the  petitioners  themselves 
but  which  had  been  identified  by  both 
the  petitioners  and  the  Department  and 
which  led  to  imports  in  bulk  being 
deliberately  excluded  from  the  original 
antidumping  investigation. 

Department's  Position 

The  Department  disagrees  that  the 
provisions  of  the  WTO  Antidumping 
Agreement  require  additional 
determinations  of  dumping  and  of 
material  injury  with  respect  to  Barilla's 
imports  of  bulk  pasta  from  Italy.  The 
scope  of  the  antidumping  duty  order  on 
pasta  from  Italy  covers  certain  of 
Barilla's  imports  of  bulk  pasta  from 
Italy.  This  is  so  specifically  because 
Barilla's  U.S.  activities — minor  or 
insignificant  assembly  or  completion 
after  importation  of  components  of  the 
same  class  or  kind  of  merchandise — 
render  such  imports  subject 
merchandise  pursuant  to  section  781  of 
the  Act.  Accordingly,  these  imports  are 
already  covered  by  the  antidumping 
duty  order  on  pasta  from  Italy, 
including  both  the  material  injury 
determination  and  the  determination  of 
dumping.  See  the  Department's  position 
on  Comment  1. 

Contrary  to  Barilla's  allegations,  the 
Department's  affirmative  preliminary 


determination  of  circumvention  in  this 
proceeding  does  not  violate  the 
Antidumping  Agreement  but  furthers  its 
ultimate  purpose,  which  is  to  ensure  the 
efficacy  of  the  antidumping  laws.  The 
Ministerial  Decision  on  Anti- 
Circumvention  formed  an  integral  part 
of  the  Final  Act  Embodying  the  Results 
of  the  Uruguay  Roimd  Multilateral 
Trade  Negotiations,  and  that  Decision 
acknowledged  the  problem  of 
circumvention.  It  recognized  the  need  to 
apply  "uniform  rules  in  this  area  as 
soon  as  possible"  to  prevent  the  evasion 
of  antidumping  measures  resulting  from 
circumvention.  The  Department 
believes  it  is  imperative  that  its  laws 
proscribing  ciromivention  be  enforced 
in  order  to  preserve  the  credibility  of  the 
WTO  Agreement,  which  establishes  the 
right  of  WTO  Members  to  impose 
antidumping  duties  to  remedy  the 
injurious  effects  of  dumped  imports. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(b)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  bulk  ptasta 
from  Italy  produced  by  Barilla  that  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  December  8, 
1997,  the  date  of  initiation  of  this  anti- 
circumvention  inquiry,  and  are  not 
accompanied  by  the  certificate 
described  below. 

The  merchandise  subject  to 
suspension  of  liquidation  is  pasta  in 
packages  of  greater  than  five  pounds  as 
defined  in  the  "Scope  of  the  Anti- 
circimivention  Inquiry"  section  of  this 
notice.  The  Customs  Service  shall 
continue  to  require  a  cash  deposit  in  the 
amount  of  11.26  percent  for  all 
unliquidated  entries  that  are  not 
accompanied  by  the  certificate 
described  below.  This  suspension  of 
liquidation  shall  remain  in  effect  until 
further  notice. 

Excluded  from  these  suspension  of 
liquidation  instructions  are  entries  of 
bulk  pasta  produced  in  Italy,  by  Barilla, 
where  the  entry  summaries  covering  the 
bulk  pasta  are  accompanied  by  a 
certification  provided  by  Barilla 
America.  Inc..  the  sole  U.S.  importer  of 
Barilla  pasta,  which  describes  the 
merchandise  entered  by  entry  number, 
port  of  entry,  date  of  entry,  the  product, 
the  size  of  the  packaging  for  the  entered 
product,  the  Harmonize!  Tariff  Number, 
the  vessel,  and  which  includes  the 
importer's  certification  that  the 
merchandise  will  not  be  repackaged  into 
containers  of  five  pounds  or  less  after 
entry  into  the  United  States.  This 
certification  may  be  made  for  entries 
from  the  original  date  of  the  suspension 
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of  liquidation,  December  8, 1997.  Tliis 
certification  proposal  has  been  reviewed 
by  the  Customs  Service,  which  has 
agreed  that  it  is  administrable  (see 
Memorandum  to  the  File,  dated  June  10, 
1998). 

After  exainining  this  certification  for 
consistency  with  the  entry  summary, 
the  Customs  Service  will  forward  the 
certification  to  the  Department  of 
Commeioe.  Import  Administration. 

This  affirmative  final  circumvention 
detennination  is  in  accordance  with 
section  781(a)  of  the  Act  and  19  CFR 
351.225. 

Dated:  October  5, 1998. 

Auistant  Secretary  for  Import 

Administration. 

IFR  Doc.  9»-27403  Filed  10-9-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Intamallonal  Trade  Administration 

University  of  MInneeota;  Notice  of 
Decision  on  Appiicadon  for  Duty-Frse 
Entry  of  Scientific  kistrumsnt 

This  is  a  decision  pursuant  to  Section 
8(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8»-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM 
in  Room  4211.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Decision:  Denied.  Applicant  has  failed 
to  establish  that  domestic  instruments  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  intended  purposes 
are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  the  following  docket. 

Docket  Number:  98-019.  Applicant: 
University  of  Minnesota,  Department  of 
Neurosurgery,  Lions  Research  Building. 
2001  Sixth  Street,  S.E..  »421, 
Minneapolis,  MN  554SS.  Instrument: 
Eye  Tracking  System.  Manufacturer: 
Thomas  Recording,  Germany.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  July  1, 1998. 
Fnak  W.  OmI. 

Director,  Statutory  Import  Programs  Staff. 
IFR  Doc.  98-27401  Filed  10-»-98: 8:45  am] 
i&UMaCOMMt 


DEPARTMENT  OF  COMMERCE 

Intsmationsi  Trade  Administration 

Appiicadon  for  Duty-Frse  Entry  of 
Scientific  liMliiNiiaiil 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897;  15  CFR  part 
301).  wre  invite  comments  on  the 
question  of  whether  an  instnunent  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufectiued  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Application  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washinston,  D.C. 

Docket  Number:  98-047.  Applicant: 
Univeraity  of  California,  Davis,  1 
Shields  Avenue,  Davis,  CA  95616. 
Instrument:  Plasma  Generating 
Machine,  Model  SPS-1050. 
Manufacturer:  Sumitomo  Coal  Mining 
Co.,  Japan.  Intended  Use:  The 
instrument  will  be  used  to  investigate 
the  phenomena  of  the  simultaneous 
synthesis  and  densification  of  hard 
material  by  a  patented  field-activated, 
pressure  assisted  combustion  method 
that  consists  of  exposing  elemental 
powders  to  a  pulsing  high  current  while 
simultaneously  subjected  to  high 
pressure.  Application  accepted  by 
Commissioner  of  Customs:  September 
21, 1998. 
Frank  W.&aai, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  98-27402  Filed  10-^-98:  8:45  am) 
■NJJNO  COM  Mia-08-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratton 

p.D.  <M24S8A] 

Smsll  Taitee  of  Marine  Mammals 
Incidentai  to  Specified  Acttvltfea: 
Explosivea  Tastfng  at  Eglln  Air  Force 


AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  lor  a  small 

take  exemption:  request  for  comments. 


SUMMARY:  NMFS  has  received  a  request 
firom  the  U.S.  Air  Force  to  take,  by 
harassment  and  non-serious  injury, 
bottlenose  dolphins,  spotted  dolphin, 
and  possibly  other  cetacean  species 
incidental  to  explosive  testing  of 
obstacle  and  mine  clearance  systems  at 
Eglin  Air  Force  Base  (Eglin).  Under  the 
Marine  Mammal  Protection  Act 
(MMPA),  NMFS  is  requesting  comments 
on  its  proposal  to  authorize  uiese 
takings  for  a  period  not  to  exceed  1  year. 
DATES:  Comments  and  information  must 
be  received  no  later  than  November  12, 
1998. 

AOOfCSSES:  Conunents  on  this 
application  should  be  addressed  to 
Michael  Payne,  Chief,  Marine  Mammal 
Division,  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highway.  Silver 
Spring.  MD  20910.  A  copy  of  the 
application  and  draft  environmental 
assessments  (EAs)  may  be  obtained  by 
writing  to  this  address  or  by  telephoning 
the  contact  listed  here. 

FOR  FURTHER  SifOnMATIOM  CONTACT: 
Kenneth  Hollin^ead  301-713-2055. 
or  David  Bemhart.  727-570-5312. 

SUPPLEMENTARY  MFORMATICN: 
Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  the  Secretary 
of  Commerce  to  allow,  upon  request,  the 
incidental,  but  not  intentional,  taking  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth.  NMFS  has  defined 
"negligiUe  impact"  in  50  CFR  216.103 
as  "  an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival." 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by 
which  U.S.  citizens  can  apply  for  an 
authorization  to  incidentally  take  small 
numbers  of  marine  mammals  by 
harassment  for  a  period  of  up  to  1  year. 
The  MMPA  defines  "harassment"  as: 

any  act  of  pursuit,  torment,  or  annoyance 
which  (a)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
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wild:  or  (b)  has  the  potential  to  disturb  a 
marine  mammal  or  marine  mammal  stock  in 
the  wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering. 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of  an 
application  followed  by  a  30-day  public 
notice  and  a  comment  period  on  any 
proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  July  20. 1998.  NMFS  received  a 
complete  application  from  the  Air  Force 
Development  Test  Center,  Department 
of  the  Air  Force,  Eglin.  The  Air  Force, 
in  cooperation  with  the  Naval  Surface 
Warfare  Center-Coastal  Systems  Station 
(NSWC-CSS).  U.S.  Navy,  is  requesting 
an  authorization  to  take,  by  harassment 
and  non-serious  injury,  bottlenose 
dolphins  [Tursiops  truncatus),  spotted 
dolphins  [stenella  plagiodon).  and 
possibly  other  cetacean  species 
incidental  to  explosive  testing  of 
obstacle  and  mine  clearance  systems  at 
Eglin.  Eglin  is  located  in  the  Florida 
Panhandle  approximately  midway 
between  the  cities  of  Pensacola  and 
Panama  City,  FL.  The  location  of  the 
proposed  action  is  on  the  beach  areas  on 
Santa  Rosa  Island  (SRI),  approximately 
27  kilometers  (km)(17  miles  (mi))  west 
of  Destin,  FL. 

The  Navy's  current  capability  to  clear 
obstacles  and  mines  in  the  surf  zone  is 
limited  to  the  hand  placement  of 
explosive  charges  by  Navy  combat 
swimmers.  The  effectiveness  of  this 
capability  is  limited  by  the  ability  of 
swimmers  to  locate  submerged  targets 
and  to  cany  sufficient  explosives  to   . 
destroy  the  targets.  Such  operations  are 
considered  highly  hazardous,  and  the 
reliability  of  obstacle  removal  is 
considered  to  be  poor.  To  facilitate  U.S. 
Marine  amphibious  assaults,  the  U.S. 
Navy  is  committed  to  developing  and 
testing  methods  to  safely  and  effectively 
clear  a  path  through  such  obstacles. 

NWSC-CSS  has  requested  permission 
from  Eglin  to  test  four  anti-mine  systems 
in  the  shallow  surf  zone  along  U.S.  Air 
Force-controlled  lands  of  SRI.  The  four 
test  systems  are  the  Shallow  Water 
Assault  Breaching  (SABRE)  system,  the 
Distributed  Explosive  Technology  (DET) 
system,  the  MK-82  general  purpose 
bombs  (GPBs),  and  the  MK-5  Mine 
Clearance  System  (MCS). 

The  proposed  action  is  to  perform  up 
to  a  total  of  10  underwater  detonation 
tests  (2  tests  using  the  SABRE  system 


and  up  to  8  tests  using  the  DET  array): 
and  a  series  of  tests  of  explosive  systems 
at  Eglin. 

In  order  to  avoid  impacting  the 
endangered  West  Indian  manatee 
[Trichiechus  manofus)(which  is  more 
commonly  found  south  of  the  region 
and  during  warmer  months)  and  sea 
turtles,  tests  will  be  conducted  in  the 
fall  and  winter  1998/99.  While  a  brief 
description  of  the  four  systems 
proposed  for  testing  are  described  here, 
more  detailed  descriptions  of  the 
activity  and  the  expected  impact  can  be 
found  in  the  application  and  in  the  two 
EAs  on  the  activities.  These  documents 
are  available  upon  request  (see 
ADDRESSES). 

SABRE  System 

An  operational  full-length  SABRE- 
line  charge  consists  of  130  10-pound 
(lb)(4.3  kg)  net  explosive  weight 
(N.E.W.)  charges  on  3-ft  (0.9  m)  centers 
which  is  deployed  from  a  Landing  Craft 
Air-Cushion  (LCAC)  by  an  MK-22  Mod 
4  rocket  motor.  Each  charge  consists  of 
approximately  9.6  lb  (4.3  kg)  of  PBXN- 
103  explosive  and  a  W-11  booster. 
weighing  approximately  0.4  lb  (0.2  kg). 
A  detonating  cord  runs  through  the 
centers  of  the  booster  and  main  charge. 

For  the  two  proposed  tests,  a  total  of 
22  and  23  SABRE  charges  will  be  hand- 
laid  on  the  sea  bottom,  perpendicular  to 
the  beach  in  3  ft  (.91  m)  and  10  ft  (3.0 
m)  of  water,  respectively.  For  both  tests, 
the  detonation  sequence  will  be  from 
the  offshore  end  toward  the  beach.  For 
these  events,  27  to  31  inert  mines  will 
be  placed  perpendicular  to  the  line 
charge  and  parallel  to  the  shoreline. 
Total  NE.W.  of  the  SABRE  tests  will  be 
221  lbs  (100.2  kg)  and  232  lbs  (105.2  kg), 
respectively. 

DET  System 

An  operational,  full-size  DET  array 
consists  of  parallel  lines  of  detonating 
cord,  whose  overall  footprint  is  180  by 
180  ft  (54.9  m  by  54.9  m).  The  array  is 
packed  in  a  container  and  launched 
from  an  LCAC  by  two  MK-22  Mod  4 
rocket  motors  for  expansion  and 
subsequent  deployment. 

Full-scale  systems  are  not  required  for 
these  tests.  Previous  tests  have  shown 
that  partial-length  SABRE  segments  and 
partial-size  DET  arrays  are  adequate  for 
evaluations.  The  data  acquired  from 
small-scale  tests  can  be  scaled  up  in 
order  to  make  predictions  for  military 
applications.  Thus,  for  the  DET  system, 
the  Nav>'  is  proposing  to  use  an  11-ft  by 
60-ft  (3.3  m  by  18.3  m)  DET  array  in  3 
ft  (0.9  m)  of  water.  There  will  be  eight 
separate  DET  events,  spanning  several 
days,  with  two  to  three  arrays  tested  per 
day.  The  NE.W.  of  each  array  is  42  lbs 


(19  kg),  with  arrays  being  detonated  at 
the  seaward  end.  Each  array  will  be 
placed  above  a  maximum  of  four  live 
mines  consisting  of  either  22  or  26.4  lbs 
(10  or  12  kg)  of  explosive.  Depending 
upon  the  mine  type,  total  NE.W.  of  each 
test  therefore  would  be  up  to  either  130 
lbs  (59  kg)  or  147.6  lbs  (67  kg).  DET 
events  will  be  hand-deployed  from  a 
boat  and  exploded  electronically  by 
trained  personnel. 

MK-82  GPBs 

The  proposed  action  is  an  evaluation 
of  the  MK-82  GPBs  to  clear  anti- 
invasion  beach  obstacles  and  mines  in 
the  surf  zone.  The  MK-82  GPBs  to  be 
tested  consist  of  seven  GPBs.  each 
containing  192  lbs  (87.1  kg)  of  explosive 
for  a  total  NE.W.  of  1,344  lbs  (610  kg). 
The  configuration  for  testing  will  be  a 
linear  arrangement  of  seven  bombs 
spaced  24  ft  (7.3  m)  apart,  located 
parallel  to  the  shoreline  in  6  ft  (1.8  m) 
of  water. 

Two  separate  deployments  and  firings 
are  required  to  test  this  configuration. 
All  MK-82S  will  be  buried  vertically  to 
approximatelv  one-half  length  (about  3 
ft  (0.9  m)  by  jetting.  The  MK-82s  will 
be  detonated  using  approximately  1/4 
block  of  C— 4  explosive  paced  into  the  aft 
ftise  well.  The  MK-82s  will  be 
detonated  simultaneously  in  &  ft  (1.8  m) 
of  water  using  remote  detonators  to 
detonate  the  C-4.  Beach  obstacles  (log 
posts,  concrete  cubes,  and  steel 
hedgehogs)  and  inert  mines  will  be 
placed  around  the  bombs  to  ser\'e  as 
targets  for  bomb  fragments  and  blast. 

MK-5  MCS 

The  MK-5  MCS  consists  of  a  350-ft 
(106.7  m)  continuous  length  charge  of 
composition  C-4  explosive  (with  a 
distribution  of  5  lb  (2.3  kg)  per  linear- 
foot  and  a  pair  of  detonating  cords 
(totaling  11  lbs  (5  kg).  Total  NEW.  of 
the  system  is  1.750  lbs  (794  kg).  The 
MK-5  MCS  would  be  deployed  in  the 
surf  zone  about  550  ft  (167.6  m)  from 
shore  by  an  LCAC.  Once  fully  deployed, 
it  will  then  be  detonated.  Testing  will 
take  place  over  a  3-day  period.  On  the 
first  day.  there  will  be  inert  firings  of 
four  MKS  systems.  The  second  day  will 
consist  of  one  inert  firing  and  one  live 
firing  of  a  MK5  system.  The  third  day 
will  consist  of  three  separate  live  firings. 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

A  description  of  the  project  area 
ecosystem  in  the  eastern  Gulf  of  Mexico 
(GOM)  can  be  found  in  the  application 
and  in  the  associated  draft  EAs  and 
need  not  be  repeated  here. 
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Marine  Mammals 

Although  approximately  27  species  of 
marine  mammals  (whales,  dolphins  and 
porpoises)  reside  in  or  pass  through  the 
northeastern  COM.  the  only  species  of 
marine  mammals  that  are  likely  to  be 
impacted  by  the  activities  proposed  for 
the  shallow  coastal  waters  off  SRI  are 
the  bottlenose  dolphin  [Tursiops 
truncatus)  and  the  Atlantic  spotted 
dolphin  (Stenella  frontalis).  Information 
on  these  two  species  may  be  found  in 
the  application  and  in  the  supporting 
EAs  for  these  projects.  Additional 
information  on  these  and  other  species 
of  marine  mammals  in  the  COM  can  be 
found  in  Blaylock  et  al.  (1995)  and 
Waring  et  al.  (1997).  Please  refer  to 
those  documents  for  information  on  the 
biology,  distribution,  and  abundance  of 
these  species. 

Potential  Effects  of  Explosives  on 
Marine  Mammals 

Potential  impacts  to  those  marine 
mammal  species  known  to  occur  in  the 
SRI  area  from  explosives  include  both 
lethal  and  non-lethal  injury,  as  well  as 
incidental  harassment.  The  pressure 
wave  from  the  explosive  can  impact  air 
cavities,  such  as  lungs  and  intestines. 
Extensive  hemorrhaging  into  the  lungs 
due  to  underwater  shock  waves  may 
cause  death  to  a  marine  mammal 
through  sunbcation  (Hill,  1978).  Other 
common  injuries  which  may  result  in 
mortality  include  circulatory  failure, 
broncho-pneumonia  in  damaged  lungs, 
or  peritonitis  resulting  from  perforations 
of  the  intestinal  wall  (Hill,  1978). 
Because  impulse  levels  sufflcient  to 
cause  lethal  injury  increase  with 
increased  mammal  mass  (Yelverton  et 
al.,  1973),  conservative  criteria  are 
based  on  the  lowest  possible  affected 
mammalian  weight  (e.g.,  an  infant 
dolphin).  Extensive  lung  hemorrhage  is 
an  injury  which  would  be  debilitating, 
and  not  all  animals  would  be  expected 
to  survive  (1  percent  mortality  is 
predicted  at  the  onset  level).  As  the 
severity  of  extensive  lung  hemorrhage 
increases  beyond  the  onset  level,  gastro- 
intestinal tract  injuries  can  increase 
significantly.  The  expected  mortality 
level  associated  with  these  combined 
severe  injuries  would  be  significantly 
higher  than  1  percent  (U.S.  Navy,  1998). 

Non-lethal  injuries  involve  slight  lung 
hemorrhage  and  tympanic  membrane 
(TM)  rupture  from  which  the  mammal 
is  expected  to  recover  (Yelverton  et  al., 
1973;  Richmond  et  al,  1973).  Eardrum 
damage  criteria  are  based  upon  a  limited 
number  of  small  charge  tests  (Yelverton 
et  al.,  1973;  Richmond  et  al.,  1973). 
Ranges  for  percent  TM  rupture  incurred 
by  underwater  explosives  can  be 


calculated  by  a  conservative  TM  damage 
model  (U.S.  Navy,  1996).  General 
criteria  for  TM  damage  has  been 
reported  to  occur  at  impulse  levels 
down  to  20  psi-msec  (Yelverton  et  al., 
1973). 

Because  eardrum  (e.g.,  TM)  rupture, 
rather  than  slight  lung  hemorrhage, 
usually  occurs  at  lower  impulse  levels, 
TM  rupture  is  used  by  NMFS  and  others 
to  conservatively  define  the  non-lethal 
injury  zone.  A  maximum  impulse  of  10 
psi-msec  is  often  considered  to  define 
the  non-lethal  injury  zone,  where  a  very 
low  incidence  of  blast  injuries  are  likely 
to  occur  (Yelverton  et  al.,  1973).  A  level 
of  pressure  impulse  at  which  marine 
mammals  are  not  expected  to 
experience  non-lethal  injury  (nor 
instantaneous  mortality  or  lethal  injury) 
is  reported  to  be  5  psi-msec  (Yelverton 
et  al.,  1973).  This  is  the  impulse  level 
adopted  by  the  Air  Force  to  designate  no 
injurious  takings  by  this  activity. 

In  addition  to  lethal,  serious,  and  non- 
serious  injury,  harassment  of  marine 
mammals  may  occur  as  a  result  of  non- 
injurious  physiological  responses  to  an 
explosion-generated  Shockwave  and  its 
acoustic  signature.  Based  upon 
information  provided  in  the  SEA  WOLF 
shock  trial  final  environmental  impact 
statement  (U.S.  Navy,  1998),  a  dual 
criterion  for  marine  mammal  acoustic 
harassment  has  been  developed  for 
explosive-generated  signals:  (1)  an 
energy-based  temporary  threshold 
shift(TTS)  injury  criterion  of  182  dB  re 
1  uPa^  -sec  derived  from  experiments 
with  bottlenose  dolphins  (Ridgway  et 
al.,  1997),  and  (2)  a  12  lbs/in^  (psi)  peak 
pressure  cited  by  Ketten  (1995)  as 
associated  with  a  "safe  outer  limit  (for 
the  10,000  lb  charge  for  minimal, 
recoverable  auditory  trauma"  (i.e., 
TTS)).  For  this  activity,  noise  levels  that 
fall  between  the  5  psi-msec  and  out  to 
a  transmission  distance  where  a  noise 
level  of  180  dB  re  1  uPa^  -sec  (Air  Force, 
1998)  will  be  considered  to  fall  within 
the  incidental  harassment  zone. 

The  potential  impact  to  Atlantic 
bottlenose  dolphins  and  the  Atlantic 
spotted  dolphins,  the  two  species  that 
may  potentially  be  affected,  was 
evaluated  using  modeling  on  the  effects 
of  underwater  explosions  resulting  from 
each  of  the  test  systems  described 
previously  (see  application).  Based 
upon  data  provided  in  Tables  5.2  and 
5.3  in  the  application,  the  maximum 
number  of  Atlantic  bottlenose  dolphins 
potentially  injured  from  all  tests  ranges 
from  4  to  13.  The  maximum  number  of 
Atlantic  spotted  dolphins  potentially 
injured  from  all  tests  combined  is  less 
than  1.  These  are  the  maximum  injury 
levels  without  implementation  of 
mitigation. 


The  estimated  total  numbers  of 
bottlenose  dolphins  and  spotted 
dolphins  potentially  exposed  to  takes  by 
harassment  are  33  and  1,  respectively. 
The  total  number  of  bottlenose  dolphins 
potentially  exposed  to  noise  from  the 
source  of  the  noise  to  180  dB  re  1  uPa^ 
-sec  ranges  from  4  to  15  for  the  MK-82 
GPB  tests,  1  to  3  for  the  MK5  MCS  tests. 
1  to  2  for  the  combined  SABRE  tests, 
and  4  to  13  for  all  DET  array  tests 
combined.  However,  mitigation  is 
expected  to  obviate  any  injury  to  marine 
mammals. 

Mitigation 

There  are  two  forms  of  mitigation:  (1) 
natural,  as  provided  by  the  environment 
and  (2)  human,  designed  to  protect 
marine  mammals  to  the  greatest  extent 
practicable. 

Natural  mitigation:  Physical 
characteristics  of  the  proposed  test  area 
and  test  methods  will  ameliorate  the 
underwater  shock  wave.  Tests  will  be 
conducted  in  approximately  3  to  10  ft 
(0.9  to  3.0  m)  of  water.  At  this  shallow 
depth,  some  protection  of  the  energy 
from  the  detonations  will  be  directed 
through  the  surface  of  the  water  rather 
than  transmitted  through  the  water. 
Another  consequence  of  the  shallow,  as 
opposed  to  the  deep  water  detonation 
depth  is  that  bubble  pulse  is  not 
significant  and  there  will  be  far  less 
energy  in  any  oscillations.  Additionally, 
these  tests  will  be  conducted  inside  the 
offishore  bar  at  the  SRI  site.  The  offshore 
bar  ameliorates  the  transmission  of  the 
underwater  portion  of  the  shock  wave. 
Also,  MK-82  GPBs  will  be  buried  in 
bottom  sands  to  approximately  their 
center  of  gravity  (3  ft  (0.9  m),  a  factor 
expected  to  mitigate  the  transmission  of 
the  shock  wave  as  the  detonations  will 
be  directed  downwards. 

Human  mitigation:  Eglin  has 
established  safety  zones  to  prevent 
marine  mammal  injury  for  each  test. 
These  safety  zones  are:  0.75  km  for 
SABRE-22,  1.0  km  for  SABRE-23, 1.0 
km  for  DET,  6.0  km  for  MK-82  GPB,  and 
0.5  km  for  MK-5  MCS. 

Eglin  has  proposed  that  base 
personnel  conduct  a  30-minute  pre- 
detonation  aerial  monitoring  survey 
immediately  prior  to  each  test  to  ensure 
no  marine  mammals  are  within  each  test 
area's  designated  safety  zone.  With 
water  depths  less  than  18  m  (59  ft),  low 
turbidity,  and  white  sand  bottom, 
exceptional  marine  mammal  visibility  is 
ensured.  Aerial  surveys  will  be 
conducted  at  approximately  100  ft  (30.5 
m)  elevation. 

In  order  to  ensure  adequate  visibility 
for  locating  marine  mammals  (and  sea 
turtles),  no  tests  will  take  place  if  sea 
state  conditions  are  greater  than 
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category  3  and  water  clarity  is  not 
adequate  for  conducting  surveys.  No 
tests  will  take  place  if  marine  mammals 
or  sea  turtles  are  sighted  within  the 
safety  zone. 

Monitoring    . 

In  addition  to  pre-detonation 
monitoring  mentioned  previously.  Eglin 
will  conduct  aerial  surveys  immediately 
following  each  detonation  event.  The 
post-test  monitoring  will  be  conducted 
in  a  similar  manner  to  the  pre-test 
monitoring,  except  that  observation 
personnel  will  be  focused  on  locating 
any  injured  marine  mammals.  If  any 
injured  marine  mammals  are  observed 
during  post-test  monitoring,  subsequent 
detonations  will  be  postponed,  and  the 
local  stranding  network  notified.  The 
project  will  be  required  to  be  reviewed 
by  Air  Force  and  NMFS  personnel  prior 
to  conducting  any  additional  tests. 

Reporting 

Any  takes  of  marine  mammals  other 
than  authorized  by  the  Incidental 
Harassment  Authorization  (IHA)  will  be 
reported  to  the  Regional  Administrator, 
NMFS,  by  the  next  working  day.  A  draft 
final  report  of  the  entire  test  results  and 
marine  mammal  observations  for  pre- 
and  post-detonation  monitoring  will  be 
submitted  to  NMFS  within  90  days  after 
completion  of  the  last  test.  Unless 
notified  by  NMFS  to  the  contrary,  that 
draft  final  report  will  be  considered  the 
final  report  under  the  IHA. 

National  Environmental  Policy  Act 
(NEPA) 

As  part  of  its  request  for  a  small  take 
authorization,  the  U.S.  Air  Force  has 
prepared  two  EAs,  one  for  SABRE  and 
DET  and  a  second  document  for  the 
MK-82/MK-5  systems.  These  EAs. 
which  supplement  information 
contained  in  the  application,  are 
necessary  for  determining  whether  the 
activities  proposed  for  receiving  small 
take  authorizations  are  having  a 
negligible  impact  on  affected  marine 
mammal  stocks.  The  U.S.  Air  Force  is 
accepting  comment  on  these  EAs,  and, 
based  upon  the  comments  received  on 
this  proposed  authorization,  NMFS  will 

(1)  adopt  the  U.S.  Air  Force  EAs  as  its 
own  and  sign  a  Finding  of  No 
Significant  Impact  (FONSI)  statement, 

(2)  amend  the  U.S.  Air  Force  EA  to 
incorporate  relevant  comments, 
suggestions,  and  information  and  to  sign 
a  new  FONSI  statement,  or  (3)  based 
upon  comments  received,  prepare  and 
release  for  comment  a  Draft  EA. 

Consultation 

Under  section  7  of  the  Endangered 
Species  Act.  NMFS  has  begun 


consultation  on  the  proposed  issuance 
of  an  incidental  harassment 
authorization.  Consultation  will  be 
concluded  upon  completion  of  the 
comment  period  after  taking  into 
consideration  the  comments  received  on 
the  proposed  issuance  of  an  IHA. 

Proposed  Authorization 

NMFS  proposes  to  issue  an  IHA  to  the 
U.S.  Air  Force  for  the  incidental 
harassment  and  non-serious  injury  of  a 
small  number  of  bottlenose  dolphins, 
spotted  dolphins,  and  possibly  other 
cetacean  species.  NMFS  has 
preliminarily  determined  that,  provided 
the  proposed  mitigation  measures  are 
enacted,  the  short-term  impact  of 
explosives  testing  for  obstacle  and  mine 
clearance  systems  at  Eglin  has  the 
potential  to  result  in  no  more  than  a 
negligible  impact  on  affected  marine 
mammal  stocks. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  this  request  (see 
A0CME8SE8). 

Dated:  October  6, 1998. 
Hilda  Diaz-Soltaro. 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  98-27393  Filed  10-9-98;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  in 
the  Slovak  Republic 

October  6. 1998. 

AQD4CY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Conunissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1, 1999. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  Uie  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 


SUPPtXMENTARY  INFORMATION: 

Aulliority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Slovak  Republic  and  exported 
during  the  period  January  1. 1999 
through  December  31. 1999  are  based  on 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  660S7. 
published  on  December  17, 1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
D.  Midiael  Hiitriiinwin. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  fbr  the  Implwnwitation  oTTcxtile 
Agreements 

October  6. 1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Pursuant  to  secticm 
204  of  the  Agricultiiral  Act  of  1956.  as 
amended  (7  U.S.C  1854):  Executive  Order 
11651  of  March  3. 1972.  as  amended:  and  the 
Uriiguay  Round  Agreement  on  Textiles  and 
Closing  (ATC),  you  are  directed  to  prohibit. 
effective  on  January  1. 1999,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Slovak  Republic  and  exported  during  the 
twelve-month  period  banning  on  January  1. 
1999  and  extending  through  December  31. 
1999  in  excess  of  the  following  limits: 


Category 

Twelve-month  restrant 
limit 

410 

433 

435 

443 

422.051  square  me- 
ters. 
11.788  dozen. 
17,805  dozen. 
98,479  numbers. 

The  limits  set  forth  alx>ve  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  19. 1997)  to  the 
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extent  of  any  unHlled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(aHl). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  9S-27380  Filed  10-»-98;  8:45  am] 
BftlMOOOOC  MIO-OA-f 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Information  Collection; 
Comment  Request 

AQENCY:  Corporation  for  National  and 
Grnimunity  Service. 
action:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation"),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirement  on 
respondents  can  be  properly  assessed. 
Currently,  the  Corporation  is  soliciting 
comments  concerning  its  request  for 
approval  of  a  new  information 
collection  from  organizations  that 
conduct  literacy  and  tutoring  activities 
under  the  sponsorship  of  Corporation 
grants.  This  information  will  be  used  by 
the  Corporation  to  evaluate  the  nature 
and  effectiveness  of  the  programs. 

Copies  of  the  proposed  information 
collection  request  may  be  obtained  by 
contacting  the  ofHce  listed  below  in  the 
ADDRESSES  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  by  December  14, 
1998. 


•  The  Corporation  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected:  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 

ADDRESSES:  Send  comments  to  the 
Corporation  for  National  and 
Community  Service  Attn:  Susan  Labin, 
OfHce  of  Evaluation,  1201  New  York 
Avenue,  NW,  9th  floor,  Washington,  DC 
20525. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Labin,  (202)  606-5000,  ext.  160. 
SUPPLEMENTARY  INFORMATION: 

Background 

One  of  the  missions  of  the 
Corporation  is  to  "provide  opportunities 
to  engage  in  service  that  addresses  the 
nation's  unmet 

educational  *  *  •  needs' (42  U.S.C. 
12S01(b)).  President  Clinton's  America 
Reads  initiative  calls  on  all  Americans 
to  help  ensure  that  every  child  can  read 
well  and  independently  by  the  end  of 
the  third  grade.  The  Corporation  is 
playing  an  important  role  in  this 
initiative.  It  supports  efforts  that  recruit 
and  train  tutors  in  local  communities, 
increases  the  number  of  parents  and 
community  volunteers  who  are 
involved,  and  works  cooperatively  with 
Federal  Work  Study  volunteers  from 
colleges  and  universities  supported  by 
the  U.S.  Department  of  Education. 

The  Corporation  is  dedicating  a 
significant  portion  of  its  resources  to 
literacy  and  tutoring  efforts  and  it  is  an 
agency  priority  to  evaluate  these  efforts. 
This  data  collection  will  address  the 
Corporation's  literacy  and  tutoring 
programs  including,  although  not 
limited  to,  the  America  Reads  effort. 

Current  Action 

The  Corporation  seeks  approval  of  a 
survey  form  for  the  evaluation  of  the 
Corporation's  literacy  and  tutoring 


programs  that  it  supports  through 
grants.  It  will  allow  for  the  description 
of  delivery  systems  and  program  models 
including  the  speciTic  literacy  and 
tutoring  activities.  It  will  also  help 
identify  effective  programs. 

Type  of  Review:  New  approval. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Evaluation  of  Literacy  and 
Tutoring  Proerams. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  Project  Directors. 

Total  Respondents:  Approximately 
650. 

Frequency:  One  time. 

Average  Time  Per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  325 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  October  6. 1998. 
Kenneth  L.  Klothen, 
General  Counsel. 

[FR  Doc.  98-27322  Filed  10-9-98:  8:45  ami 
MLUNOOOOE  WM-»-P 


DEPARTMENT  OF  DEFENSE 

DefMrtment  of  the  Army 

Board  of  Visitors,  United  States 
Military  Academy 

agency:  United  States  Military 

Academy. 

action:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  the  following 
meeting: 

Name  of  Committee:  Board  of 
Visitors,  United  States  Military 
Academy. 

Date  of  Meeting:  13  November  1998. 

Place  of  Meeting:  Superintendent's 
Conference  Room,  Taylor  Hall,  United 
States  Military  Academy,  West  Point, 
New  York. 

Start  Time  of  Meeting:  Approximately 
2:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Lieutenant 
Colonel  Joseph  A.  Dubyel,  United  States 
Military  Academy,  West  Point,  NY 
10996-5000,  phone:  (914)  938-4200. 
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SUPPLEMENTARY  INFORMATION: 

Proposed  Agenda:  Approval  of  the 
Annual  Report  to  the  Ptesident.  All 
proceedings  are  open. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  98-27374  Filed  10-9-98;  845 am] 
BtLUNQ  COOE  3710-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmentel  Impact  Statement/ 
Environmental  Impact  Report  (DEIS/ 
EIR)  for  the  Lower  Mission  Creek, 
Santa  Bart>ara,  CA 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  intent. 

summary:  The  Mission  Creek  drainage 
area  is  located  in  and  adjoining  the  city 
of  Santa  Barbara,  California,  about  100 
miles  northwest  of  the  City  of  Los 
Angeles.  The  drainage  area,  comprising 
about  11.5-square  miles,  is  a  narrow 
coastal  area  and  extends  firom  the  Santa 
Ynez  Mountains  on  the  north  to  the 
Pacific  Ocean  on  the  south.  Mission 
Creek  rises  at  about  4,000  feet  elevation 
and  flows  about  eight  miles  through  the 
City  of  Santa  Barbara  to  empty  into  the 
Pacific  Ocean.  The  primary  study  area 
for  the  proposed  project  extends  from 
Canon  Perdido,  downstream  to  the 
Pacific  Ocean.  The  length  of  the  project 
construction  area  is  about  1.2  miles. 
ADDRESSES:  Commander.  U.S.  Army 
Corps  of  Engineers,  Los  Angeles  District, 
Environmental  Design  Section, 
CECSPL-PD-RL,  P.O.  Box  532711,  Los 
Angeles,  CA  90053-2325. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Joy  Jaiswal,  Technical  Manager, 
phone  (213)  452-3871,  or  Mr.  Edward 
Demesa,  Study  Manager,  phone  (213) 
452-3796.  The  City  of  Santa  Barbara 
Point  of  Contact  is  Ms.  Janice  Hubbell, 
AICP,  Project  Planner,  phone  (805)  564- 
5470. 
SUPPLEMENTARY  INFORMATION: 

1.  Authorization 

The  Lower  Mission  Creek,  Flood 
Control  Project  is  authorized  under 
Section  209  of  the  Flood  Control  Act  of 
1962  (Public  Law  87-874,  87th 
Congress,  2nd  session),  approved 
October  23, 1962.  The  U.S.  Array  Corps 
of  Engineers  (USACOE),  in  cooperation 
with  the  County  Flood  Control  District 
and  the  City  of  Santa  Barbara,  will  be 
conducting  a  feasibility  study  for 
solutions  to  the  flooding  problem  along 


Lower  Mission  Creek.  The  study  will 
identify,  describe,  and  evaluate 
alternative  plans  and  fully  develop  the 
recommended  plan  to  be  submitted  to 
Congress  for  project  authorization. 

2.  Background 

The  USACOE  has  been  involved  in 
this  project  since  1964.  Lower  Mission 
Creek,  especially  downstream  from 
Carrillo  Street,  poses  a  serious  flood 
threat  to  the  City.  In  this  area,  a  mix  of 
residential,  commercial,  and  public 
properties  are  subject  to  major  damages 
during  floods.  The  USACOE  and  the 
City  of  Santa  Barbara  are  planning  to 
prepare  a  Draft  EIS/EIR  to  address  and 
evaluate  impacts  to  the  environmental 
resources  due  to  the  improvement/ 
construction  along  Lower  Mission 
Creek.  In  addition,  alternative  solutions 
and  recommendations  to  the  flood  and 
associated  problems  will  be  included 
with  consideration  to  economic, 
environmental  and  social  needs  of  the 
area.  In  the  past,  public  workshops  have 
been  conducted  to  identify  the  public's 
concerns  regarding  the  proposed  project 
construction.  Public  concerns  were 
about  aesthetics  of  the  creek,  impacts  to 
the  biological  resources  and  recreation. 
The  tidewater  goby  [Eucyclogobius 
newberryi).  Federally  listed  as 
threatened,  has  been  identified  in  the 
lower-most  portion  of  Mission  Creek. 
Steelhead  [Oncorhyncus  mykiss. 
Federally  endangered]  of  undetermined 
genetic  origin  also  use  the  downstream 
reach  of  Lower  Mission  Creek  as  a 
channel  for  migration,  although 
sporadic  in  their  ascent  of  Mission 
Creek  from  the  ocean,  their  irregular 
presence  in  this  watershed  has  recently 
been  verified. 

3.  Proposed  Action 

Construction  of  a  flood  control 
channel  at  Lower  Mission  Creek,  Santa 
Barbara,  California. 

4.  Alternatives 

a.  No  Action:  No  improvement  of  the 
Creek. 

b.  Proposed  Alternative  Plans:  The 
proposed  plan  would  provide  up  to 
3400  cfs  (20-year  flood  protection)  and 
consists  of  creek  improvements  from 
Canon  Perdido  Street  to  the  Pacific 
Ocean.  The  improvements  would 
include  stabilized  banks  at  a  2:1  (V:H) 
slope  above  U.S.  Highway  101,  while 
below  U.S.  Highway  101,  vertical  walls 
would  be  the  dominant  bank  treatment 
with  a  sloped  bank  applied  whenever 
practicable.  A  variety  of  sloped  bank 
stabilization  methods  will  be 
considered,  which  includes  stabilization 
of  sideslop>es  using  gabions,  engineered 
earth,  and/or  stepped  concrete  walls.  In 


order  to  increase  the  conveyance 
capacity  of  the  creek,  the  alternatives 
would  incorporate  a  new  covered 
channel  cutting  off  the  "oxbow"  area 
from  just  above  U.S.  Highway  101  and 
rejoining  the  creek  near  the  Chapala 
Street  bridge.  The  improved  channel 
would  generally  follow  the  existing 
channel  alignment  except  at  the 
"oxbow"  bypass.  The  "oxbow"  would 
be  left  in  place  functioning  as  a  low 
flow  channel.  The  majority  of  the  12 
bridges  within  the  project  reach  except 
for  Bath  Street  bridge  and  State  Street 
bridge  would  require  some  modification 
or  reconstruction. 

5.  Scoping  Process 

a.  Potential  impacts  associated  with 
the  proposed  action  will  be  evaluated. 
Resource  categories  that  will  be 
analyzed  are:  land  use,  physical 
environment,  geology,  biology,  air 
quality,  water  quality,  groundwater, 
recreational  usage,  aesthetics  (visual 
quality),  noise,  cultural  resources, 
transportation/circulation,  hazardous 
waste,  socioeconomic  (including) 
housing  and  safety. 

b.  Participation  of  affected  Federal. 
State,  and  local  resource  agencies. 
Native  American  groups  and  concerned 
interest  groups/individuals  is 
encouraged  in  the  scoping  process.  A 
Public  Scoping  Meeting  will  be  held 
October  29, 1998.  Time  and  location  of 
the  Public  Scoping  Meeting  also  will  be 
announced  by  means  of  a  letter,  public 
announcements,  and  news  releases. 
Public  participation  will  be  especially 
important  in  the  environmental  analysis 
by  providing  assistance  in  defining  the 
scope  of  analysis  in  the  EIS/EIR: 
identifying  significant  environmental 
issues  and  impact  analysis  in  the  EIS/ 
EIR:  and  providing  useful  information 
such  as  published  and  unpublished 
data,  personal  luiowledge  of  relevant 
issues,  and  recommending  mitigation 
measures  associated  with  the  proposed 
action.  Those  wishing  to  provide 
information  or  data  relevant  to  the 
enviroiunental  or  social  impacts  that 
should  be  included  or  considered  in  the 
environmental  analysis  can  furnish  this 
information  by  writing  to  the  points  of 
contact  indicated  above  or  by  attending 
applicable  public  scoping  meetings.  A 
mailing  list  will  also  be  established  so 
that  pertinent  data  may  be  distributed  to 
interested  agencies,  interest  groups  and 
individuals. 

Public  Scoping  Meeting 

The  scoping  meeting  is  scheduled  for 
October  29,  1998.  at  7:00  PM.  City 
Council  Chambers.  City  Hall.  De  La 
Guerra  Plaza.  Santa  Barbara.  California. 
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Dated:  October  2, 1998. 
fohn  P.  Carroll, 

Colonel.  Corps  of  Engineers,  District  Engineer. 
(FR  Doc.  98-27373  Filed  10-9-98;  8:45  ami 
BILUNO  COOC  3710-KF-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Deadline  for  SutHnisaion  of 
Donation  Application  for  the  Quided 
Miaaile  Destroyer  Ex-CHARLES  F. 
ADAMS  (DDG  2) 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  the  deadline  of 
January  6. 1999  for  submission  of  a 
donation  application  for  the  Guided 
Missile  Destroyer  ex-CHARLES  F. 
ADAMS  (DDG  2),  located  at  the  Naval 
Inactive  Ship  Maintenance  Facility, 
Philadelphia,  PA,  under  the  authority  of 
10  U.S.C.  Section  7306.  Eligible 
recipients  include:  (1)  Any  State, 
Commonwealth,  or  possession  of  the 
United  States  or  any  municipal 
corporation  or  political  subdivision 
thereof;  (2)  the  District  of  Columbia;  or 
(3)  any  not-for-profit  or  nonprofit  entity. 
Transfer  of  a  vessel  under  this  law  shall 
be  made  at  no  cost  to  the  United  States 
Government.  The  transferee  will  be 
required  to  maintain  the  vessel  in  a 
condition  satisfactory  to  the  Secretary  of 
the  Navy  as  a  static  museum/memorial. 
Prospective  transferees  must  submit  a 
comprehensive,  detailed  application 
addressing  their  plans  for  managing  the 
significant  financial,  technical,  and 
environmental  responsibilities  that 
accompany  ships  donated  under  this 
program. 

DATES:  Application  deadline  is  January 
6,  1999. 

AOOflESSES:  Applications  should  be  sent 
to  Program  Executive  Office  for 
Expeditionary  Warfare  (PEO  EXW), 
PMS334,  Navy  Donation  Program 
Office,  Naval  Sea  Systems  Command, 
2531  Jefferson  Davis  Highway, 
ArUngton.  VA  22242-5160 

FOA  FURTHER  INFORMATION  CONTACT:  Ms. 
Gloria  Carvalho,  Program  Executive 
Office  for  Expeditionary  Warfare  (PEO 
EXW),  PMS334,  Navy  Donation  Program 
Office.  Naval  Sea  Systems  Command, 
2531  Jefferson  Davis  Highway, 
Arlington.  VA  22242-5160,  telephone 
number  (703)  602-5450. 
(Authority:  10  U.S.C.  7306.) 


Dated:  September  28,  1998. 

Ralph  W.  Corey, 

Lieutenant  Commander.  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  98-27289  Filed  10-9-98:  8:45  am) 

BILUNO  COOE  M10-FF-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Invention  for 
Licensing;  Qovemment-Owned 
Invention 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy.  U.S.  Patent  Application  No.  09/ 
025,028  entitled  "Optically  Stimulated. 
Fast  Neutron  Sensor  and  Dosimeter  and 
Fiber-Optic  Coupled  Fast  Neutron 
Remote  Sensor  and  Dosimeter"  Navy 
Case  No.  77,736. 

ADDRESSES:  Requests  for  copies  of  the 
patent  application  cited  should  be 
directed  to  the  Naval  Research 
Laboratory,  Code  3008.2,  4555  Overlook 
Avenue.  S.W.,  Washington,  DC  20375- 
5320,  and  must  include  the  Navy  Case 
number. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  H.  Rein,  Head,  Technology 
Transfer  Office,  NRL  Code  1004.  4555 
Overlook  Avenue,  S.W.,  Washington, 
DC  20375-5320,  telephone  (202)  767- 
7230. 

Authority:  35  U.S.C.  207,  37  CFR  Part  404. 
Dated:  September  29. 1998. 
Ralph  W.  Corey. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  98-27288  Filed  10-9-98:  8:45  am) 

MLLMQ  COOC  3ai»-fF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  14, 1998. 


ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington.  D.C.  20202-4651.  or 
should  be  electronically  mailed  to  the 

internet  address  Pat Sherrill@ed.gov, 

or  should  be  faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-6196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection:  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above.  The 
Department  of  Education  is  especially 
interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 


through  the  use  of  information 
technology. 

Dated:  October  7. 1998. 
Kent  H.  Hannaman, 

Leader,  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Fiscal  Operations  Report  and 
Application  to  Participate  in  Federal 
Perkins  Loan,  Federal  Supplemental 
Educational  Opportunity  Grant,  and 
Federal  Work-Study  Program. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
local  or  Tribal  Gov't;  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  4,100,  Burden  Hours: 
68,863. 

Abstmct:  This  application  data  will  be 
used  to  compute  the  amount  of  funds 
needed  by  each  institution  during  the 
2000-2001  Award  Year.  The  Fiscal 
Operations  Report  data  will  be  used  to 
assess  program  efl^ectiveness,  account 
for  funds  expended  during  the  1998- 
1999  Award  Year,  and  as  part  of  the 
institutional  funding  process. 

[FR  Doc.  98-27367  Filed  10-^-98;  8:45  ami 

BILLMQ  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site* 
Specific  Advisory  Board,  Pantex  Plant, 
Amarillo,  TX 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary;  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex  Plant, 
Amarillo,  Texas. 

Date  and  Time:  Tuesday,  October  27, 
1998: 1:00  p.m.-5:00  p.m. 
addresses:  Pantex  Plant  Building  16- 
12,  Amarillo,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
S.  Johnson,  Assistant  Area  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030.  Amarillo,  TX 

79120  (806) 477-3125. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  Board  provides 
input  to  the  Department  of  Energy  on 
Environmental  Management  strategic 
decisions  that  impact  future  use,  risk 
management,  economic  development, 
and  budget  prioritization  activities. 
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Tentative  Agenda 

1:00  p.m.    Welcome — ^Agenda 

Review — Approval  of  Minutes 
1:10  p.m.    Immobilization  Presentation 
2:10  p.m.    Immobilization  and 

Question  and  Answer 
2:30  p.m.    Break 
2:40  p.m.    Approval  of  Minutes 
2:50  p.m.    Co-Chair  Comments 
3:00  p.m.    Savannah  River  Update  by 

Participants 
3:15  p.m.    Task  Force/Subcommittee 

Minutes 
3:50  p.m.    Break 
4:00  p.m.    Ex-Officio  Reports 
4:20  p.m.    Updates — Occurrence 

Reports— DOE 
4:40  p.m.    Closing  Remarks 
5:00  p.m.    Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public,  and  public  comment 
will  be  invited  throughout  the  meeting. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Jerry  Johnson's  office  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
washing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments  at  any  time 
throughout  the  meeting. 

Afinufes;  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lyiui  Library  and  Learning  Center.  2201 
South  Washington,  Amarillo,  TX,  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10:00  pm,  Monday 
through  Thursday;  7:45  am  to  5:00  pm 
on  Friday;  8:30  am  to  12:00  noon  on 
Saturday:  and  2:00  pm  to  6:00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library.  401  Main  Street. 
Panhandle,  TX.  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Monday;  9:00  am  to  5:00 
pm,  Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Jerry  S.  Johnson  at 
the  address  or  telephone  number  listed 
above. 


Issued  at  Washington.  DC  on  Octolwr  7. 
1998. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  98-27365  Filed  10-»-98:  8:45  am) 

MLUNQ  COOE  MM-OI-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

poctot  No.  nP99  4S  oocq 

CNQ  Tranamiaaion  Corporation;  Notice 
of  Proposed  Ctiangea  in  FERC  Qaa 
Tariff 

October  6, 1998. 

Take  notice  that  on  October  2, 1998. 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  with  an 
effective  date  of  November  2, 1998: 

Third  Revised  Sheet  No.  281 
First  Revised  Sheet  No.  281 A 
Third  Revised  Sheet  No.  282 
Second  Revised  Sheet  No.  283A 
Fourth  Revised  Sheet  No.  284 
Third  Revised  Sheet  No.  287 
Third  Revised  Sheet  No.  288 
Third  Revised  Sheet  No.  383 
Second  Revised  Sheet  No.  386A 

CNG  states  that  the  purpose  of  this 
filing  is  to  update  CNG's  tariff  to  reflect 
Version  1.2  of  the  business  practice 
standards  adopted  by  the  Gas  Industry 
Standards  Board  (GISB).  as  incorporated 
by  reference  in  the  Commission's 
regulations  under  Order  No.  587-G. 
CNG  further  states  that  it  proposes  to 
revise  its  tariff  to  effectuate  the  intra-day 
nomination  requirements  of  Order  Nos. 
587-G  and  587-H. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  DC. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

David  P.  Boergen, 

Secretary. 

IFR  Doc.  98-27300  Filed  10-9-98;  8:45  am) 

MUINQ  COOC  t717-01-M 

DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commission 

(Doclcet  No.  RP99-45-000] 

Discovery  Qas  Transmission  LLC; 
Notice  of  Tariff  Filing 

October  6. 1998. 

Take  notice  that  on  October  2. 1998. 
Discovery  Gas  Transmission  LLC 
(Discovery)  tendered  for  filing  tariff 
sheet  Nos.  122.  123. 124.  125.  126.  129. 
130.  131,  and  196  to  become  effective 
November  2, 1998.  Discovery  states  that 
the  purpose  of  this  filing  is  to  comply 
with  the  Commission's  order  issued  July 
15.  1998.  in  Docket.  No.  RM96-1-008. 

Discovery  states  that  the  instant  filing 
reflects  changes  to  the  General  Terms 
and  Conditions  of  its  Tariff  required  to 
implement  standards  issued  by  the  Gas 
Industry  Standards  Board  (GISB)  and 
adopted  by  the  Commission  in  Order 
No.  587-H  issued  July  15.  1998.  in 
Docket  No.  RM  96-1-008.  The  filing 
also  implements  changes  required  by 
Commission  Regulations  Section 
284.10(b)(l)(i).  relating  to  intra-day 
nominations  promulgated  March  12. 
1998.  by  GISB. 

Discovery  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator}-  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission  s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commissions  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boer^m, 

Secretary. 

IFR  Doc.  98-27296  Filed  10-9-98:  8:45  am] 

MLUNO  CODE  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

[Doclcet  No.  CP98-80(MX)0] 

Eastam  Shore  Natural  Qas  Contpany; 
Notice  of  Application 

Octobers.  1998. 

Take  notice  that  on  September  25. 
1998.  Eastern  Shore  Natural  Gas 
Company  (Eastern  Shore).  Post  Office 
Box  1769,  Dover,  Delaware  19903-1769. 
filed  in  Docket  No.  CP98-800-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
construct  and  operate  additional 
pipeline  and  compression  facilities  in 
Delaware  and  Pennsylvania  to  expand 
its  system  by  providing  added 
transportation  capacity,  all  as  more  fiilly 
set  forth  in  the  application  capacity,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Eastern  Shore  proposes  to  construct 
and  operate  8  miles  of  16-inch  pipeline 
looping  on  its  existing  system  (3.5  miles 
in  Delaware  and  4.5  miles  in 
Pennsylvania)  and  to  install  1,085 
horsepower  of  additional  capacity  at  an 
existing  compressor  station  on  Eastern 
Shore's  system  in  Delaware  City, 
Delaware.  It  is  stated  that  the  proposed 
construction  would  enable  Eastern 
Shore  to  provide  16,540  dt  equivalent  of 
additional  daily  firm  service  capacity  on 
its  system.  Eastern  Shore  estimates  the 
total  costs  of  the  proposed  facilities  at 
S6,643.420.  It  is  requested  that 
certificate  be  issued  allowing 
construction  to  be  completed  by 
November  1, 1999. 

Eastern  Shore  asserts  that  the  facilities 
would  provide  system-wide  benefits 
without  requiring  a  rate  increase  for 
existing  customers.  Therefore,  Eastern 
Shore  requests  a  determination  that  cost 
of  the  project  be  given  rolled-in 
treatment.  Eastern  Shore  convened  an 
open  season  for  the  additional  capacity 
in  June  and  July  1998  and  secured  10- 
year  firm  contracts  with  Star  Enterprise 
and  Delmarva  Power  &  Light  Company 
for  the  additional  capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27.  1998.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 


Street.  NE,  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
above  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Eastern  Shore  to  appear 
or  be  represented  at  the  hearing. 
David  P.  Boergers. 
Acting  Secretary. 
(FR  Doc.  98-27293  Filed  10-9-98;  8:45  ami 

BH.UNG  OOOE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9e-791-OO0I 
Equltrans.  LP.;  Notice  of  Application 

October  6.  1998. 

Take  notice  that  on  September  18. 
1998.  as  supplemented  October  2. 1998. 
Equitrans.  L.P.  (Equitrans).»  3500  Park 
Lane.  Pittsburgh,  Pennsylvania  15275, 
filed  in  Docket  No.  CP98-791-000.  a 
request  pursuant  to  Section  7(b)  of  the 
Natural  Gas  Act.  as  amended,  and 
Conunission's  rules  and  Regulations 
thereunder  (18  CFR  Sections  157.7  and 
157.18).  for  authorization  to  abandon 
individually  certificated  transportation 
service  to  New  Jersey  Natural  Gas 
Company  (New  Jersey  Natural)  under 
Rate  Schedule  STS-1,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Equitrans  states  that  upon 
abandonment  of  Rate  Schedule  STS-1 
New  Jersey  Natural  would  convert  its 
Rate  Schedule  STS-1  entitlements  to 
equivalent  firm  entitlements  under 
Equitrans'  open-access  Rate  Schedule 
FTS.  Equitrans  further  states  that  by 
letter  dated  August  25. 1998.  New  Jersey 
Natural  requested  conversion  of  service 
effiactive  CX:tober  1. 1998.  Equitrans 
states  that  New  Jersey  Natural  agrees  to 
pay  applicable  rates  and  adhere  to  the 
terms  and  conditions  of  Rate  Schedule 
FTS.  Equitrans  states  that  New  Jersey 
Natural  would  pay  the  same  total  rates 
for  Rate  Schedule  FTS  service, 
including  stranded  gathering  chaises,  it 
currently  pays  under  Rate  Schedule 
STS-1. 2  Eiquitrans  also  states  that  New 


>  Equitrans.  L.P.  and  Equitrans.  Inc.  have  a  joint 
application  in  Docket  No.  CP96-S32-<)00  qp  file 
with  the  Commission  for  a  name  change. 

<  Equitrans  filed  a  Stipulation  and  Agreement  in 
Docket  No.  RP97-346.  et  al.  On  August  31. 1998 
which  proposes  to  resolve  the  issues  in  its  on-going 
Section  4  rate  proceeding.  The  settlement  proposes 


Jersey  Natiu^l  would  retain  its  Part  157 
storage  rights  under  Rate  Schedule  SS- 
3  and  would  convert  its  related 
transportation  at  the  identical  winter 
and  summer  entitlement  levels  to  open- 
access  under  Rate  Schedule  FTS. 
Equitrans  further  states  that  the 
certificate  level  of  service  entitlements 
to  all  other  customers  would  remain 
unchanged,  and  that  no  modification  of 
Equitrans'  rates  is  required.  It  is  also 
stated  that  Equitrans  does  not  propose 
to  abandon  any  facilities  as  f>art  of  this 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27. 1998,  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  N.E..  Washington.  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Equitrans  to  appear  or 
be  represented  at  the  hearing. 
David  P.  BoergBTB. 
Secretary. 

(FR  Doc.  98-27292  Filed  10-9-98;  8:45  ami 
MLLMQ  OOOE  •nr-01-M 


slightly  different  rate  structure  but  equal  toUl  rates, 
including  stranded  gathering  costs,  for  Rate 
Schedule  STS-1  and  FTS. 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

[Doclcet  No.  TM9S-1-166-0001 

Kansas  Pipalina  Contpany;  Notiea  of 
Proposed  Changes  in  FERC  Qas  Tariff 

October  6. 1998. 

Take  notice  that  on  October  1, 1998. 
Kansas  Pipeline  Company  (Kansas 
Pipeline)  tendered  for  filing,  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  tariff  sheets  listed 
below,  to  be  effective  November  1. 1998r 

First  Revised  Sheet  No.  15 
First  Revised  Sheet  No.  17 
First  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  23 
First  Revised  Sheet  No.  26 
First  Revised  Sheet  No.  28 
First  Revised  Sheet  No.  30 
First  Revised  Sheet  No.  32 

Kansas  Pipeline  states  that  this  filing 
is  made  in  accordance  with  Section  23 
(Fuel  Reimbursement  Adjustment)  of 
the  General  Terms  and  Conditions  of 
Kansas  Pipeline's  FERC  Gas  Tariff.  The 
revise<htariff  sheets  reflect  the  following 
changes  to  the  Fuel  Reimbursement 
Percentage:  (1)  a  4.9%  increase  in  the 
Zone  1  Reimbursement  Percentage  for 
volumes  delivered  between  April  and 
October;  (2)  a  13.6%  increase  in  the 
Zone  1  Fuel  Reimbursement  Percentage 
for  volumes  delivered  between 
November  and  March:  (3)  the  Zone  2 
Fuel  Reimbursement  Percentage  has 
been  set  at  0.00%. 

Kansas  Pipeline  states  that  copies  of 
this  filing  are  being  served  on  all 
affected  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  in  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bocrgen, 
Secretory. 

IFR  Doc.  98-27304  Filed  10-»-98;  8:4S  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


(DocM  Na  T1IM9-1-25-00] 

MlaalsaippI  River  Tranamlaaion 
Corporation;  Notice  of  Propoaed 
Changea  In  FERC  Qaa  Tariff 

October  6. 1998. 

Take  notice  that  on  October  1. 1998, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  Gas  Tariff,  Third  Revised 
Volume  No.  1.  the  tariff  sheets  listed 
below  to  be  effective  November  1. 1998: 

Thirty  Second  Revised  Sheet  No.  5 
Thirty  Second  Revised  Sheet  No.  6 
Twenty  Ninth  Revised  Sheet  No.  7 
Tenth  Revised  Sheet  No.  8 

MRT  states  that  this  purpose  of  this 
filing  is  to  adjust  the  Fuel  Use  and  Loss 
Percentages  under  its  Rate  Schedules 
FTS,  SCr.  ITS,  FSS  and  ISS  pursuant  to 
Section  24  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1. 

MRT  states  that  a  copy  of  this  filing 
is  being  mailed  to  each  of  MRT's 
customers  and  to  the  state  commissions 
of  Aiiunsas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


David  P. 

Secntary. 

IFR  Doc.  98-27301  Filed  10-9-98:  .8:45  am) 
oooa«n7-ei-M 


[Doelwt  No.  RP09-47-000] 

National  Fuel  Gaa  Supply  Corporation; 
Notice  of  Propoaed  Changea  In  FERC 
QaaTarm 

October  6. 1998. 

Take  notice  that  on  October  2, 1998, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volimie  No.  1,  Alt.  First 
Revised  Sheet  No.  375,  with  a  proposed 
effective  date  of  November  2, 1998. 

National  Fuel  states  that  the  piupose 
of  the  instant  filing  is  to  revise  its  intra- 
day  nominations  provisions  to  establish 
that  primary  firm  intra-day  nominations 
will  not  biunp  already-scheduled  firm 
service  utilizing  secondary  receipt  or 
delivery  points. 

National  Fuel  states  that  it  is  serving 
copies  of  this  filing  with  its  firm 
customers  and  interested  state 
commissions.  Copies  are  also  being 
served  on  all  interruptible  customers  as 
of  the  date  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bofgws. 
Secretary. 

(PR  Doc.  98-27298  Filed  10-9-98;  8:45  am] 
■UNO  coot  •717-01-11 


pocket  No.  RP99  it  0001 

National  Fuel  Qaa  Supply  Coiporatlon; 
Notice  of  Propoaed  Changea  in  FERC 
QaaTarm 

October  6, 1998. 

Take  notice  that  on  October  2, 1998. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1.  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  with 
a  proposed  effective  date  of  November 
2. 1998. 

Na'tional  Fuel  states  that  the  purpose 
of  the  instant  filing  is  to  comply  with 
the  Commission's  Order  No.  587-H 
issued  July  15. 1998  in  Docket  No. 
RM96-1-008  (the  Order).  The  Order 
amends  $  284.10  of  the  Commission's 
Regulations  to  incorporate  by  reference 
the  most  recent  standards  dealing  with 
intra-day  nominations  and  nomination 
and  scheduling  procediues  promulgated 
by  the  Gas  Industry  Standards  Board  on 
March  12, 1998. 

National  Fuel  states  that  it  is  serving 
copies  of  this  filing  with  its  firm 
customers  and  interested  state 
commissions.  Copies  are  also  being 
served  on  all  interruptible  customers  as 
of  the  date  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P>  BoergBTi, 
Secretary. 

(PR  Doc.  98-27299  Filed  10-9-98:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

pocket  Na  RPW-35-000] 

Northern  Natural  Gaa  Company;  Notice 
of  Propoaed  Changea  In  FERC  Qaa 
Tariff 

October  5. 1998. 

Take  notice  that  on  October  1, 1998, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  Eighth  Revised 
Sheet  No.  68,  with  an  effective  date  of 
November  1, 1998. 

Northern  states  that  the  filing 
terminates  the  current  Reverse  Auction 
Cost  Recovery  direct  bill  which  was 
designed  to  recover  Reverse  Auction 
costs.  The  balance  in  the  Reverse 
Auction  account  plus  subsequent 
carrying  charges  will  be  sufficient  to 
fund  future  Reverse  Auction  payments. 
Therefore,  Northern  has  filed  the  Eighth 
Revised  Sheet  No.  effective  November  1, 
1998. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergera, 
Secretary. 

[FR  Doc.  98-27291  Filed  10-9-98:  8:45  am] 
■NJJNQ  CODE  «n7-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

poekM  Na  TM99-1-2S-000] 

Panhandle  Eaatem  Pipe  Line 
Company;  Notice  of  Propoaed 
Changea  in  FERC  Gaa  Tariff 

October  6. 1998. 

Take  notice  that  on  October  1. 1998, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effmirtive  November  1. 1998. 

Panhandle  states  that  this  filing  is 
made  in  accordance  with  Section  24 
(Fuel  Reimbursement  Adjustment)  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  The  revised  tariff  sheets  filed 
herewith  reflect  the  following  changes 
to  the  Fuel  Reimbursement  Percentages: 
(1)  A  (0.11%)  decrease  in  the  Gathering 
Fuel  Reimbursement  Percentage:  (2)  a 
(0.11%)  decrease  in  the  Field  Zone  Fuel 
Reimbursement  Percentage:  (3)  a 
(0.02%)  decrease  in  the  Market  Zone 
Fuel  Reimbursement  Percentage:  (4)  a 
0.46%  increase  in  the  Injection  and  a 
0.04%  increase  in  the  Withdrawal  Field 
Area  Storage  Reimbursement 
Percentages  to  reflect  a  change  in  the 
Annual  Fuel  Reimbursement  Surcharge: 
and  (5)  a  0.46%  increase  in  the  Injection 
and  Withdrawal  Market  Area  Storage 
Reimbursement  Percentages  to  reflect  a 
change  in  the  Annual  Fuel 
Reimbursement  Surcharge. 

Panhandle  further  states  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boergen. 

Secretary. 

IFR  Doc.  98-27302  Filed  10-»-98:  8:45  aro| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnwaalon 

PocktNaRP99  M  0001 

Petal  Gaa  Storage  Company;  Notice  of 
Propoeed  Chengee  in  FERC  Qaa  Tariff 

October  6. 1998. 

Take  notice  that  on  October  2. 1998, 
Petal  Gas  Storage  Company  (Petal) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
Third  Revised  Sheet  No.  129  and 
Second  Revised  Sheet  No.  116,  with  a 
proposed  effective  date  of  November  2. 
1998. 

Petal  states  that  the  filing  is  made  in 
compliance  with  the  Conunission 's 
Order  No.  587-H,  issued  on  July  15. 
1998.  in  Docket  No.  RM96-1-008. 
requiring  interstate  pipelines  to 
incorporate  the  most  recent  standards 
dealing  with  intra-day  nominations  and 
nomination  and  scheduling  procedures 
promulgated  by  the  Gas  Industry 
Standards  Board  (GISB). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Enei^gy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoHSWS, 
Secretary. 

IFR  Doc.  98-27297  Filed  10-9-98:  8:45  ami 
aajjNO  cooc  snr-ai-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

PoeiWt  No.  TMM-1-30-000] 

Trunidine  Qas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

October  6.  1998. 

Take  notice  that  on  October  1, 1998, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets,  to  become 
effective  November  1. 1998: 

Twenty-Seventh  Revised  Sheet  No.  6 
Twenty-Sixth  Revised  Sheet  No.  7 
Twenty-Seventh  Revised  Sheet  No.  8 
Twenty-Seventh  Revised  Sheet  No.  9 
Ninth  Revised  Sheet  No.  9A 
Twenty-Sixth  Revised  Sheet  No.  10 
Twelfth  Revised  Sheet  No.  lOA 

Trunkline  sates  that  this  flling  is 
being  made  in  accordance  with  Section 
22  (Fuel  Reimbursement  Adjustment)  of 
Trunkline's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  revised  tariff 
sheets  listed  on  Appendix  A  reflect:  a 
(0.06)%  decrease  (Field  Zone  to  Zone  2), 
a  0.02%  increase  (Zone  lA  to  Zone  2), 
(0.21)%  decrease  (Zone  IB  to  Zone  2), 
a  (0.37)%  decrease  (Zone  2  only),  no 
change  (Field  Zone  to  Zone  IB),  a 
0.08%  increase  (Zone  lA  to  Zone  IB), 
a  (0.15)%  decrease  (Zone  IB  only),  a 
(0.16)%  decrease  (Field  2U)ne  to  Zone 
lA),  a  (0.08)%  decrease  (Zone  lA  only) 
and  a  (0.39)%  decrease  (Field  Zone 
only)  to  the  currently  effective  fuel 
reimbursement  percentages. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
shippers  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boergen, 

Secretary. 

(PR  Doc.  98-27303  Filed  10-9-98:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(DoclMt  No.  CP98-808-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Application 

October  6.  1998. 

Take  notice  that  on  September  29, 
1998,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP98- 
808-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  delete  the 
Little  Knife  Plant  receipt  point  and  to 
add  the  Bitter  Creek  receipt  point  for 
Northern  States  Power  Company  (N.P.). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  delete  the 
Little  Knife  Plant  receipt  point  and  add 
the  Bitter  Creek  receipt  point  to  the 
February  22. 1991  Transportation 
Service  Agreement  between  Williston 
Basin  and  N.P.  Williston  Basin  states 
that  the  Transportation  Service 
Agreement  is  a  part  of  Rate  Schedule  X- 
13  contained  in  Williston  Basin's  FERC 
Gas  Tariff.  Original  Volume  No.  2. 
Williston  Basin  declares  that  N.P.  has 
requested  that  the  Little  ICnife  Plant 
receipt  point  be  deleted  and  the  Bitter 
Creek  receipt  point  be  added  as  an 
authorized  receipt  point  to  its  existing 
Transportation  Service  Agreement. 
Williston  Basin  asserts  that  no  new 
facilities  are  proposed  and  no  facilities 
are  proposed  to  be  abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  October 
27, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  18  CFR 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 


to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 

(PR  Doc.  98-27294  Filed  10-9-98:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  to  File  Application  fOr 
New  License 

Octobers.  1998. 

a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

b.  Project  No.:  2086. 

c.  Date  filed:  August  31,  1998. 

d.  Submitted  By:  Southern  California 
Edision  Company. 

e.  Name  of  Project:  Vermilion  Valley. 

f.  Location:  On  Mono  Creek,  within 
the  Upper  San  Joaquin  River  Basin  in 
Fresno  County,  California. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
September  1, 1953. 

i.  Expiration  date  of  original  license: 
Ailgust  31.  2003. 

j.  The  project  consists  of:  (1)  a  dam 
across  Mono  Creek  with  a  crest  length 
of  approximately  4,350  feet  and  a  height 
of  about  160  feet;  (2)  a  reservoir  with  a 
gross  storage  capacity  of  approximately 
125,000  acre-feet  at  maximum  water 
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surface  elevation  of  7,642.5  feet;  and  (3) 
appurtenant  facilities.  * 

k.  Pursuant  to  18  CFR  16.7. 
information  on  the  project  is  available 
at:  2244  Walnut  Grove  Avenue. 
Rosemead.  CA  91770.  (818)  302-8944. 

1.  FERC  contact:  Hector  M.  Perez  (202) 
219-2843. 

m.  Pursuant  to  18  CFR  16.9  (b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
August  31.  2001. 
David  P.  BoarBBTt. 
Secretary. 

(FR  Doc.  98-27295  Filed  10-9-98;  8:45  ami 
MLUNO  COM  anr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshlrw  Act  Meeting 

October  7. 1998. 

The  following  notice  of  meeting  is 
pubUshed  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  5528: 

AQENCV  HOLDING  MEETMQ:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TME:  October  14. 1998  10:00 
A.M. 

PLACE:  Room  2C  888  First  Street.  NE.. 
Washington.  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

*  Note — litems  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  P.  Boergers.  Secretary.  Telephone 
(202)  208-0400.  for  a  Recording  Listing 
Items  Stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  pubUc  documents  may  be 
examined  in  the  reference  and 
information  center. 

CoBMnt  Aganda — Hjrdra  706lh  Meeting— 
OctolMr  14, 199S:  Regular  Meeting,  (lOHM 
ajB.) 

CAH-1. 
DOCKET*  P-10808, 000,  Wolverine  Povirer 
Corporation 
CAH-2. 


'  The  project  is  liceiued  to  provide  wrater  for 
power  generation  at  the  Big  Creek  1  and  2  Project, 
VERC  No.  67. 


DOCKET*  P-10809. 000,  Wolverine  Power 

COTporation 
CAH-3. 
DOCKET*  P-10810, 000,  Wolverine  Power 

Corporation 
CAH-4. 
DOCKET*  P-2785, 002,  Wolverine  Po%*er 

Corporation 
OTHER*S  P-2785, 008,  Wolverine  Power 

Corporation 
P-2785. 009,  Wolverine  Power  Corporation 
CAH-5. 
DOCKET*  P-382, 015.  Southern  Califomia 

Edison  Company 
CAH-6. 
DOCKET*  P-2357, 024.  Wisconsin  Electric 

Power  Cmnpany 
OTHER*S  P-2394, 027,  Wisconsin  Electric 

Power  Company 
CAH-7. 
DOCKET*  P-2538, 034.  Consolidated 

Papers.  Inc. 
CAH-8. 
DOCKET*  P-2833, 057,  Public  Utility 

District  No.  1  of  Lewis  County, 

Washington 
CAH-9. 
DOCKET*  P-4376. 001,  High  Country 

Resources 
OTHER*S  P-4437, 006,  Glacier  Energy 

Company 
F-6984, 000,  Cascade  Group 
P-9787, 000,  Washington  Hydro  Associates 

and  Scott  Paper  Cooipany 
P-10269, 002,  Washington  Hydro 

Development  Company 
P-10311, 002,  Sk^t  River  Hydro 

Conaeat  Agenda— Electric 

CAE-1. 
DOCKET*  ER9»-4296, 000,  Duke  Energy 

Oakland  LLC 
OTHER*S  BC96-19. 007.  Pacific  Gas  A 

Electric  Company,  Southern  Califomia 

Edison  Company  and  San  Diego  Gas  A 

Electric  Company 
ER96-1663, 008,  Pacific  Gas  A  Electric 

Company,  Southern  California  Edison 

Company  and  San  Diego  Gas  A  Electric 

Company 
ER98-I41, 000,  Southern  California  Edison 

Company 
ER98-441, 001,  Southern  California  Edison 

Company 
ER98-49S.  000,  Pacific  Gas  A  Electric 

Company 
ER98-495, 001,  Pacific  Gas  A  Electric 

Company 
ER98-I96, 000,  San  Diego  Gas  A  Electric 

Company 
ER9»-496, 001,  San  Diego  Gas  A  Electric 

Comoany 
ER98-2668. 000.  Duke  Energy  Moss 

Landing  LLC 
ER98-2669. 000,  Duke  Energy  Oakland 

LLC 
ER98-2785, 000,  Pacific  Gas  A  Electric 

Company 
ER98-4300, 000.  Duke  Energy  Moss 

Landing  LLC 
CAE-2. 
DOCKET*  ER98-4400. 000,  Pittsfield 

Generating  Company,  LP. 
CAE-3. 

DOCKET*  ER98-4381. 000.  Energy 

Atlantic.  LLC 
CAE-4. 


DOCKET*  ER98-4336, 000,  Spokane 

Energy,  LLC 
CAE-5. 
DOCKET*  ER9A-4301. 000.  Mounuinview 

Power  Company 
OTHERfS  ER98-4302. 000,  Riverside 

Canal  Powrer  Company 
CAE-6. 

DOCKET*  EC96-19.  035.  Califomia 

Independent  System  Operator 

Corporation 
OTHERfS  EC96-19. 041,  Califomia 

Independent  System  Operator 

Corporation 
ER96-1663, 036.  California  Independent 

System  Operator  Corporation 
ER96-1663, 042.  Califamia  Independent 

System  Operator  Corporation 
CAE-7. 
DOCKET*  ER9fr-4289.  000.  Montana- 
Dakota  Utilities  Company 
CAE-8. 

DOCKET*  ER98-1384, 000,  P|M 

Interconnection,  LLC 
OTHER*S  EL96-28.  000,  FJfA 

Interconnection,  L.L.C 
CAE-9. 
DOCKET*  EL98-54, 000,  Steel  Dynamics. 

Inc.  V.  American  ElacUic  Powrer  Service 

Corporation  and  AEP  Power  Maiketii^ 

Inc.,  et  al. 
CAE-10. 
DOCKET*  ER98-1569.  002,  PPAL.  Inc. 
OTHERfS  EL98-61. 000,  UQ  Utilities. 

Inc. — Electric  Division  v.  PPAL.  Ii>c. 
CAE-11. 
DOCKET*  OA96-194, 001,  Niagara 

Mohawk  Power  Corporatioo 
CAE-12. 

DOCXETi  ER96-1632. 000,  Northern 

Indiana  Public  Service  Company 
OTHERfS  ER98-1646, 000.  Northern 

Indiana  Public  Service  Company 
ER96-1647, 000,  Northern  Indiana  Public 

Service  Company 
ER9S-16S2.  000.  Northern  Indiaiu  Public 

Service  Company 
ER98-1653. 000.  Northern  Indiana  Public 

Service  Company 
ER98-1654. 000.  Northern  Indiana  Public 

Service  Company 
ER96-1655. 000,  Northern  Indiana  PubUc 

Service  Company 
CAE-1 3. 

DOCKET*  ER95-1267. 000,  Pennsylvania 

Power  A  Light  Company 
CAE-14. 
DOCKET*  ER92-331. 000,  Consumers 

Power  Company 
OTHER*S  ER92-332.  000.  Consumers 

Power  Company 
CAE-15. 
DOCKET*  N)97-3.  003.  United  States 

Department  of  Energy — Bonneville 

Power  Administration 
CAE-16. 

OMITTED 
CAE-17. 

DOCKET*  EL97-56. 001.  BRAZOS  Electric 

Power  Cooperative  v.  Tenaska  FV  Texas 

Partners,  Ltd. 
OTHER*S  QF94-84. 004.  BRAZOS  Electric 

Power  Cooperative  v.  Tenaska  IV  Texas 

Partners.  Ltd. 
CAE-18. 
DOCKET*  EC97-5. 002.  Ohio  Edison 
Company,  Pennsylvania  Power 
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Company.  Cleveland  Electric 

Illuminating  Company  and  Toledo 

Edison  Company 
CAE— 19. 
DOCKET*  ER94-1409.  001,  Cambridge 

Electric  Light  Company 
OTHER»S  EL94-88, 001.  Cambridge 

Electric  Light  Company 
CAE— 20. 
DOCKET*  ER98-411, 002.  Wolverine 

Power  Supply  Cooperative.  Inc. 
OTHERtS  ER98-413.  OOl.  Wolverine 

Power  Supply  Cooperative.  Inc. 
ER9&-493.  001.  Wolverine  Power  Supply 

Cooperative,  Inc. 
ER98-494, 001.  Wolverine  Power  Supply 

Cooperative,  Inc. 
ER98-539,  001,  Wolverine  Power  Supply 

Cooperative,  Inc. 
OA98-4.  001,  Wolverine  Power  Supply 

Cooperative,  Inc. 
CAE-21. 

OMITTED 
CAE-22 

OMITTED 
CAE-23^ 

OMITTED 
CAE-24. 
DOCKET*  EL98-64,  000,  British  Columbia 

Power  Exchange  Corporation 
CAE-25. 
DOCKET*  EL9»-55,  000.  Indiana 

Municipal  Power  Agency  v.  PSI  Energy, 

Inc. 
CAE-26. 

IXXKET*  EL98-45,  000,  PHIBRO  Inc. 
CAE-27. 
DOCKET*  EL96-63,  000,  Dominion 

Resources.  Inc. 
CAE~28 
DOCKET  »  OA97-271 .  000.  AMEREN 

SERVICES  COMPANY.  CENTRAL 

ILLINOIS  PUBLIC  SERVICE  COMPANY 

AND  UNION  ELECTRIC  COMPANY 
OTHER  •S  OA97-154.  001,  FIRSTENERGY 

CORP.,  CENTERIOR  ENERGY 

CORPORATION.  CLEVELAND 

ELECTRIC  ILLUMINATING  COMPANY 

AND  OHIO  EDISON  COMPANY.  ET  AL. 
OA97-271.  001.  AMEREN  SERVICES 

COMPANY,  CENTRAL  ILUNOIS 

PUBLIC  SERVICE  COMPANY  AND 

UNION  ELECTRIC  COMPANY 
OA97-276.  001.  PORTLAND  GENERAL 

ELECTRIC  COMPANY 
OA97-292,  001.  FIRSTENERGY  CORP.. 

CENTERIOR  ENERGY  CORPORATION, 

CLEVELAND  ELECTRIC 

ILLUMINATING  COMPANY  AND  OHIO 

EDISON  COMPANY,  ET  AL. 
OA97-308,  001,  SOUTHERN  INDIANA 

GAS  AND  ELECTRIC  COMPANY 
OA97-398,  001.  SOUTHERN  COMPANY 

SERVICES.  ALABAMA  POWER 

COMPANY.  GEORGIA  POWER 

COMPANY,  GULF  POWER  COMPANY 

AND  MISSISSIPPI  POWER  COMPANY, 

ETAL. 
OA97-416,  001,  SOUTH  CAROUNA 

ELECTRIC  AND  GAS  COMPANY 
OA97-427,  001.  LONG  ISLAND  UGHTING 

COMPANY 
.    OA97-436. 001.  TUCSON  ELECTRIC 

POWER  COMPANY 
OA97-450,  001.  DUKE  POWER  COMPANY 

AND  NANTAHALA  POWER  AND 

LIGHT  COMPANY 


OA97-456,  001,  BALTIMORE  GAS  AND 

ELECTRIC  COMPANY 
OA97-461,  001.  TAMPA  ELECTRIC 

COMPANY 
OA97-510.  001.  AMEREN  SERVICES 

COMPANY.  CENTRAL  ILLINOIS 

PUBLIC  SERVICE  COMPANY  AND 

UNION  ELECTRIC  COMPANY 
OA97-595,  001,  FIRSTENERGY  CORP.. 

CENTERIOR  ENERGY  CORPORATION. 

CLEVELAND  ELECTRIC 

ILLUMINATING  COMPANY  AND  OHIO 

EDISON  COMPANY,  ET  AL. 
OA97-673.  001.  FIRSTENERGY  CORP., 

CENTERIOR  ENERGY  CORPORATION. 

CLEVELAND  ELECTRIC 

ILLUMINATING  COMPANY  AND  OHIO 

EDISON  COMPANY,  ET  AL. 
OA98-6.  001,  HRSTENERGY  CORP.. 

CENTERIOR  ENERGY  CORPORATION. 

CLEVELAND  ELECTRIC 

ILLUMINATING  COMPANY  AND  OHIO 

EDISON  COMPANY,  ET  AL. 

Consent  Agenda— Gu  and  Oil 

CAG-1. 
DOCKET  »  GT98-92,  000,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-2. 
DOCKET  »  PR98-14.  000,  SONAT 
INTRASTATE-ALABAMA  INC 
CAG-3. 

DOCKET  »  RP98-402,  000.  EASTERN 
SHORE  NATURAL  GAS  COMPANY 
CAG-4. 

DOCKET  »  RP98-411,  000. 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-5. 

DOCKET  *  RP98-404,  000,  MISSISSIPPI 
RIVER  TRANSMISSION  CORPORATION 
CAG-6 

DOCKET  *  RP98-409.  000,  MOBILE  BAY 
PIPEUNE  COMPANY 
CAG-7. 

DOCKET  #  RP98-410.  000.  KOCH 

GATEWAY  PIPELINE  COMPANY 
OTHER  *S  RP98-410,  001,  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-8. 

DOCKET  *  RP98-188.  000,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CA&-9. 

DOCKET  *  RP98-206,  002,  ATLANTA 
GAS  LIGHT  COMPANY 
CAG-IO 

OMITTED 
CAG-1 1. 

DOCKET  »  RP98-226,  001.  KOCH 

GATEWAY  PIPELINE  COMPANY 
OTHER  »S  RP98-61,  004.  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-1 2. 

DOCKET  »  RP98-393,  000,  NORTHWEST 
PIPEUNE  CORPORATION 
CAG-1 3. 
DOCKET  »  TM98-2-59.  001,  NORTHERN 

NATURAL  GAS  COMPANY 
OTHER  *S  TM98-2-59,  002.  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-14. 

DOCKET  »  RP97-408,  000,  TRAILBLAZER 

PIPEUNE  COMPANY 
OTHER  *S  RP97-408.  004.  TRAILBLAZER 
PIPEUNE  COMPANY 
CAG-1 5. 


DOCKET  »  GP98-32,  000.  ANADARKO 

PETROLEUM  CORPORATION  V. 

PANENERGY  PIPE  LINE  COMPANY 

AND  PANHANDLE  EASTERN  PIPE 

LINE  COMPANY.  ET  AL. 
CAG-1 6. 
DOCKET  »  RP95-191,  002.  WILUSTON 

BASIN  INTERSTATE  PIPELINE 

COMPANY 
OTHER  #S  RP97-269.  002.  WILLISTON 

BASIN  INTERSTATE  PIPEUNE 

COMPANY 
CAG-1 7. 
DOCKET  »  RP95-112,  023.  TENNESSEE 

GAS  PIPEUNE  COMPANY 
OTHER  #S  RP94-299. 003.  TEXAS 

EASTERN  TRANSMISSION 

CORPORATION 
RS92-11,  023,  TEXAS  EASTERN 

TRANSMISSION  CORPORATION 
CAG-18. 
DOCKET  »  RP97-344.  Oil.  TEXAS  GAS 

TRANSMISSION  CORPORATION 
CAG^19. 

DOCKET  »  RP97-469.  003.  NATURAL 

GAS  PIPELINE  COMPANY  OF 

AMERICA 
OTHER  «S  RP97-469. 004.  NATURAL  GAS 

PIPEUNE  COMPANY  OF  AMERICA 
CAG-20. 

DOCKET  »  OR98-3.  001.  OXY  USA.  INC. 

V.  AMERADA  HESS  PIPELII^ 

CORPORATION.  ARCO  TRANSPOR- 
TATION ALASKA.  INC.  AND  BP 

PIPEUNES  (ALASKA)  INC..  ET  AL 
CAG-21. 

DOCKET  »  RP94-1 20,  018,  KOCH 

GATEWAY  PIPEUNE  COMPANY 
CAG-22. 

DOCKET  »  PR94-9.  002.  MICHIGAN 

CONSOUDATED  GAS  COMPANY 
CAG-23. 

DOCKET  *  RM99-1.  000.  REVISIONS  TO 

OIL  PIPELINE  REGULATIONS 
CAG-24. 

DOCKET  »  CP96-53,  002,  NE  HUB 

PARTNERS.  LP. 
OTHER  *S  CP9e-53.  000.  NE  HUB 

PARTNERS,  LP. 
CP96-53,  003,  NE  HUB  PARTNERS,  LP. 
CP96-53,  004,  NE  HUB  PARTNERS,  LP. 
CP96-53,  005.  NE  HUB  PARTNERS.  LP. 
CP96-53.  006.  NE  HUB  PARTNERS.  LP. 
CP96-53,  007,  NE  HUB  PARTNERS,  LP. 
CP96-53, 008.  NE  HUB  PARTNERS.  LP. 
CAG-25. 

DOCKET  »  CP98-5 12.  001,  DESTIN 

PIPEUNE  COMPANY.  LLC 
CAG-26. 

DOCKET  »  CP97-71 ,  001 ,  ANR  PIPELINE 

COMPANY 
OTHER  »S  CP96-790.  001.  NAUTILUS 

PIPEUNE  COMPANY,  LLC. 
CP96-790.  002,  NAUTILUS  PIPEUNE 

COMPANY.  LLC. 
CP96-791 ,  001 ,  NAUTILUS  PIPEUNE 

COMPANY,  L  LC 
CP96-791,  002,  NAUTILUS  PIPEUNE 

COMPANY,  LLC. 
CP96-792. 001.  NAUTILUS  PIPEUNE 

COMPANY.  LLC. 
CP97-71.  000,  ANR  PIPELINE  COMPANY 
CAG-27. 

DOCKET  »  CP93-117.  002,  SAN  DIEGO 

GAS  ft  ELECTRIC  COMPANY 
CAG-28. 
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DOCKET  #  CP96-532,  000.  EQUITRANS. 
LP.  AND  EQUITRANS,  INC. 
CAG-29. 

DOCKET  »  CP98-374,  000,  KOCH 
GATEWAY  PIPELINE.  L.P.  AND  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-30. 
DOCKET  #  CP98-1 31,  000,  VECTOR 

PIPELINE  LP. 
OTHER  »S  CP98-133,  000,  VECTOR 

PIPELINE  LP. 
CP98-134.  000.  VECTOR  PIPELINE  LP. 
CP98-135, 000,  VECTOR  PIPELINE  L.P. 
CAG-3 1. 

DOCKET  #  CP97-581,  000,  TENNESSEE 
GAS  PIPELINE  COMPANY  AND 
COLUMBIA  GULF  TRANSMISSION 
COMPANY 
CAG-32. 

DOCKET  #  CP98-276.  000,  TEXAS  GAS 
TRANSMISSION  CORPORATION 
CAG-33. 

DOCKET  »  CP98-563,  000.  WESTERN  GAS 

RESOURCES,  INC. 
OTHER  »S  CP98-564.  000.  WESTERN  GAS 
RESOURCES,  INC. 
CAG-34. 
DOCKET  «  CP98-685, 000,  TEXAS  GAS 
TRANSMISSION  CORPORATION 

Hydro  Agenda 

H-1. 
RESERVED 

Electric  Agenda 

E-1. 
DOCKET  «  E-1.  000,  STAFF  REPORT  ON 
THE  CAUSES  OF  THE  PRICING 
ABNORMAUTIES  IN  THE  MIDWEST 
DURING  JUNE  1998,  STAFF 
PRESENTATION. 

Oil  and  Gat  Agenda 

I. 

PIPELINE  RATE  MATTERS 
PR-1. 

RESERVED 
II. 

PIPELINE  CERTIFICATE  MATTERS 
PC-1. 

RESERVED 
David  P,  Boergen, 
Secretary. 

IFRDoc.  98-27490  Filed  10-8-98:  11:40  am) 
MLUNO  COOC  triT-OI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6175-q 

Agency  Information  Collection 
Activities:  Continuing  Collection; 
Comment  Request;  1999  Hazardous 
Waste'Report  (Biennial  Report) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 


following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  1999 
Hazardous  Waste  Report;  976.08;  OMB 
Control  Number  2050-0024;  expiration 
date:  9/30/99. 

Before  submitting  the  ICR  to  OMB  for 
review  and  approval.  EPA  is  soliciting 
comments  on  specific  asi}ects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  December  14.  1998. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-98-B2IP-FFFFF  to:  RCRA  Docket 
Information  Center.  Office  of  Solid 
Waste  (5305G).  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA. 
HQ).  401  M  Street.  SW.  Washington,  DC 
20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington.  VA. 
address  below.  Comments  may  also  be 
submitted  electronically  through  the 
Internet  to: 

rcradocket@epamail.epa.gov.  Comments 
in  electronic  format  should  also  be 
identified  by  the  docket  number  F-98- 
B2IP-FFFFF.  All  electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer.  Office  of  Solid  Waste 
(5305W).  U.S.  EPA.  401  M  Street.  SW. 
Washington.  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC). 
located  at  Crystal  Gateway  I.  First  Floor. 
1235  Jefferson  Davis  Highway. 
Arlington.  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  S0.15/page.  The 
index  and  some  supporting  materials 
are  available  electronically. 

The  ICR  is  available  on  the  Internet. 
Follow  these  instructions  to  access  the 
information  electronically: 
WWW:  http://www.epa.gov/epaoswer/ 

hazwaste/data/»brs 
FTP:  ftp.epa.gov 
Login:  anonymous 
Password:  your  Internet  address 
Files  are  located  in  /pub/epaoswer 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly.  EPA 


will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing. 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 
Register.  EPA  will  not  immediately 
reply  to  commenters  electronically  other 
than  to  seek  clarification  of  electronic 
comments  that  may  be  garbled  in 
transmission  or  during  conversion  to 
paper  form,  as  discussed  above.  For 
Further  Information  Contact: 

For  general  information,  contact  the 
RCRA  Hotline  at  (800)  424-9346  or  TDD 
800  553-7672  (hearing  impaired).  In  the 
Washington.  DC.  metropolitan  area,  call 
(703)  412-9810  or  TDD  703  412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Robert  Burchard.  Office  of  Solid 
Waste  5302W.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW. 
Washington,  DC  20460.  (703)  308-8450, 
burchard.robert@epamail.epa.gov. 
8UPPLEMB4TARY  MFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
generate  hazardous  waste  and/or 
operate  hazardous  waste  facilities. 

Title:  1999  Hazardous  Waste  Report. 
OMB  Control  Number  2040-0024.  EPA 
ICR  No.  976.08.  expiring  9/30/99. 

Abstract:  Generators  of  hazardous 
waste  and  owners/operators  of 
hazardous  waste  facilities  must  compile, 
under  RCRA  sections  3002  and  3004.  a 
bieimial  report  of  information  on 
location,  amount,  and  description  of 
hazardous  waste  generated  and  how  it 
was  managed.  EPA  uses  this 
information  to  understand  the 
population  of  the  regulated  community 
and  to  expand  its  database  of 
information  for  rulemaking  and 
compliance  with  statutory  requirements. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessar>' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 
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(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  EPA  estimates  that 
15.430  facilities  will  complete  the  1999 
Hazardous  Waste  Report,  resulting  in  an 
estimated  respondent  burden  of  152, 
725  hours  annually,  and  an  estimated 
cost  to  respondents  of  $6,415,568 
annually.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifyUlg 
information,  processing  and 
maintaining  infonnation,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
disclose  the  infonnation. 
MatthmvHale. 

Acting  Director,  Office  of  Solid  Waste. 
(FR  Doc.  98-27389  Filed  10-9-98:  8:45  am) 
■UJNQ  coot  MM-M-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPf>TS-0QaS2:  FRL-«03»-3] 

Toxics  Data  Reporting  Commlttea  of 
the  NatiofMl  Adviaory  Council  for 
Environmental  Policy  and  Technology; 
Notice  of  Public  Meeting    . 

AGENCY:  Environmental  Protection 
Agbncy  (EPA). 
action:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  EPA  is  providing  notice 
of  a  meeting  of  the  Toxics  Data 
Reporting  (TDR)  Committee  of  the 
National  Advisory  Council  for 
Environmental  PoUcy  and  Technology 
(NACEPT).  This  will  be  the  seventh 
meeting  of  the  TOR  Conunittee,  whose 
mission  is  to  provide  advice  to  EPA 


regarding  the  Agency's  Toxics  Release 
Inventory  (TRI)  Pro-am. 
dates:  The  public  meeting  will  take 
place  on  October  21-22, 1998,  from  8:30 
a.m.  to  5  p.m.  Written  and  electronic 
comments  in  response  to  this  notice 
should  be  received  on  or  before  October 
14. 1998. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Suite  Hotel.  801  North 
Saint  Asaph  St..  Alexandria.  VA.  (703) 
835-4700. 

All  comments  should  be  sent  in 
triplicate  to:  OPPT  Document  Control 
Officer  (7407).  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St..  SW..  Rm. 
G-099,  East  Tower.  Washington.  DC 
20460.  Each  comment  must  bear  the 
docket  control  number  OPPTS-00252. 

Comments  and  data  may  also  be 
submitted  electronically  to: 
oppt.ncicOepa.gov.  Follow  the 
instructions  under  Unit  II.  of  this 
document. 

No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  action.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission.  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cassandra  Vail,  telephone:  (202)  260- 
0675.  fax  number:  (202)  401-8142,  e- 
mail:  vail.cassandraOepa.gov  or  Larry 
Reisman.  telephone:  (202)  260-2301,  fax 
number:  (202)  401-8142,  e-mail: 
reisman.  larry<Sepa.gov 

8UPPLBIENTARY  INFORMATION: 

I.  Background 

At  the  2-day  meeting,  the  TDR 
Committee  will  review  and  discuss 
drafts  of  their  reports  to  EPA.  The  TDR 
Committee  will  also  review  the  issues 
for  discussion  in  the  upcoming 
meetings. 


Information  on  availability  of  meeting 
simimaries  from  previous  TDR 
Committee  meetings  will  be  available  on 
the  TRI  Home  Page.  The  address  of  the 
TRI  Home  Page  is  http7/www.epa.gov/ 
opptintr/tri.  "niis  information  can  be 
found  under  the  heading  "TRI 
Stakeholder  Dialogue."  In  addition,  the 
agenda  for  the  October  21-22  TDR 
Committee  meeting  will  also  be 
available  at  this  same  site  prior  to  the 
meeting.  Oral  presentations  or 
statements  by  interested  parties  will  be 
limited  to  5  minutes.  Interested  parties 
are  encouraged  to  contact  Cassandra 
Vail,  to  schedule  presentations  before 
the  TDR  Comminee. 

n.  Public  Record  and  Electronic 
Submiaaions 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  action  under  docket 
control  number  OPPTS-00252 
(including  comments  and  data 
submitted  electronically  as  described  in 
this  unit).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  &x>m  12  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays  in  the  official  record.  The 
official  record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE  B-607.  401  M  St.,  SW., 
Washington,  DC. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opptncicOepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCH  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPPTS- 
00252.  Electronic  comments  on  this 
action  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  protection. 
Dated:  October  6. 1998. 


a  Vail. 


Designated  Federal  Official.  Office  of 
Pollution  Prevention  and  Toxics. 

(FR  Doc.  98-27399  Filed  10-9-98:  8:45  am] 
■HJjMQ  OOOC  I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-617S-4I 

Announcement  of  National  Orinldng 
Water  Advisory  Council  Benefits 
Worldng  Group  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Under  section  10(a)(2)  of  Pub. 
L.  92-423.  "The  Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  a  conference  call  for  the  Benefits 
Working  Croup  of  the  National  Drinking 
Water  Advisory  Council  (NDWAC) 
established  under  the  Safe  Drinking 
Water  Act.  as  amended  (42  U.S.C.  S300f 
at  seq.),  will  be  held  on  October  27, 
1998  from  2:00  p.m.  until  3:30  p.m. 
EDT.  The  conference  call  meeting 
location  vtrill  be  in  the  Carson  Room  at 
the  Environmental  Protection  Agency 
(EPA)  Education  Center.  401  M  Street. 
SW,  Washington  DC  20460.  The  meeting 
is  open  to  the  public  but  conference 
lines  and/or  seating  will  be  limited  and 
access  will  be  granted  on  a  first-come, 
first-served  basis. 

The  purpose  of  this  conference  call  is 
to  review  a  draft  report  of  advice  and 
recommendations  to  NDWAC,  based  on 
discussions  of  the  working  group  during 
its  September  25,  1998  meeting.  The 
meeting  is  open  to  the  public  to  observe 
and -statements  will  be  taken  from  the 
public  as  time  allows. 

For  more  information,  please  contact. 
John  Bennett.  Designated  Federal 
Officer,  Benefits  Working  Group,  U.S. 
EPA,  Office  of  Ground  Water  and 
Drinking  Water  (4607),  401  M  Street 
SW,  Washington,  D.C.  20460.  The 
telephone  number  is  202-260-0446.  fax 
202-260-3762,  and  e-mail  address 
bennett.johnb@epamail.epa.gov. 

Dated:  October  6. 1998. 
Chariene  E.  Shaw, 

Designated  Federal  Officer.  National  Drinking 
Water  Advisory  Council. 
[FR  Doc.  98-27405  Filed  10-9-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  being  Reviewed  by  the 
Federal  Communications  Commission 

Octobers.  1998. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  papenvork  burden 
invites  the  general  public  and  other 


Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it    - 
displays  a  currently  valid  control 
number.  No  i>erson  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  December  14, 1998.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  234.  1919  M  St.. 
N.W..  Washington.  DC  20554  or  via 
internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection  contact  Les 
Smith  at  202-418-0217  or  via  internet 
at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0835. 

Title:  Snip  Inspection  Certificates. 

Form  Numbers:  FCC  806.  FCC  824, 
FCC  827.  and  FCC  829. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions;  State.  Local  or  Tribal 
government(s). 

Number  of  Respondents:  3.730. 

Estimate  Time  Per  Response:  5 
minutes. 

Frequency  of  Response: 
Recordkeeping;  On  occasion  reporting 
requirements:  Third  party  disclosure. 

Total  Annual  Burden:  313  hours. 

Estimated  Cost  to  Respondents:  SO. 

Needs  and  Uses:  The  Commission 
adopted  Rules  that  privatized  ship 


inspections  of  ships  subject  to 
inspection  requirements  of  the 
Communications  Act  or  Safety 
Convention.  The  Rules  require  (his 
inspection  to  be  conducted  by  an  FCC- 
licensed  technician.  This  change 
reduces  the  administrative  burden  on 
the  public  and  the  Commission.  To 
ensure  that  vessel  safety  is  not  adversely 
affected  by  this  proposal,  the 
Commission  adopted  Rules  that  private 
sector  technicians  certify  that  the  ship 
passed  an  inspection  and  issue  the  ship 
a  safety  certificate. 

The  Communications  Act  requires 
that  the  Commission  must  inspisct  the 
radio  installation  of  large  cargo  ships 
and  certain  passenger  ships  at  least  once 
a  year  to  ensure  that  the  radio 
installation  is  in  compliance  with  the 
requirements  of  the  Communications 
Act.  Additionally,  the  Communications 
Act  requires  the  inspection  of  small 
passenger  ships  at  least  one  every  five 
years.  The  Safety  Convention  (to  which 
the  United  States  is  a  signatory)  also 
requires  an  annual  inspection,  but 
permits  an  Administration  to  entrust  the 
insf>ections  to  either  surveyors 
nominated  for  the  purpose  or  to 
organizations  recognized  by  it. 
Therefore,  the  United  States  can  have 
other  entities  conduct  the  radio 
inspection  of  vessels  for  compliance 
with  the  Safety  Convention.  The 
Commission  adopted  rules  that  FCC- 
licensed  technicians  provide  a  summary 
of  the  results  of  the  inspection  in  the 
ship's  log  and  furnish  the  vessel  with  a 
ship  inspection  safety  certificate. 

The  purpose  of  the  information  is  to 
ensure  that  the  inspection  v«;^s 
successful  so  that  passengers  and  crew 
members  of  certain  United  Sates  ships 
have  access  to  distress  communications 
in  an  emergency. 

Federal  Ckimmunications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc  98-27352  Filed  tO-9-98:  8:45  ami 
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Auction  of  Location  and  Monitoring 
Service  Licenses;  Auction  Notice  and 
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action:  Notice. 


summary:  On  August  13. 1998,  the 
Wireless  Telecommunications  Bureau 
("Bureau")  released  a  Public  Notice, 
seeking  comment  on  the  establishment 
of  reserve  prices  or  minimum  opening 
bids  for  the  Location  and  Monitoring 
Service  ("LMS")  auction,  in  accordance 
with  the  Balanced  Budget  Act  of  1997. 
In  addition,  the  Bureau  sought  comment 
on  a  number  of  procedures  to  be  used 
in  the  LMS  auction.  The  Bureau 
received  comments  in  response  to  its 
Public  Notice.  This  Public  Notice 
announces  the  procedures  and 
minimum  opening  bids  for  the 
upcoming  L^S  auction.  The 
Commission  will  hold  an  auction  for 
528  multilateration  LMS  licenses  to 
operate  in  the  902-928  MHz  band. 
DATES:  The  Location  and  Monitoring 
Service  auction  will  begin  on  December 
15, 1998. 

ADDRESSES:  See  the  text  of  the  Public 
Notice  and  related  attachments  for 
information  regarding  important 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Garland  or  Kenneth  Burnley. 
Auctions  and  Industry  Analysis 
Division.  Wireless  Telecommunications 
Bureau,  at  (202)  418-0660.  More 
complete  details  about  this  auction  are 
contained  in  a  Bidder  Information 
Package.  To  place  an  order  for  a  Bidder 
Information  Package,  contact  the  FYX 
NaUonal  Call  Center  at  (888)  CALL-FCC 
((888)  225-5322,  press  option  #2  at  the 
prompt). 

SUPPLBeXTARY  INFORMATION:  This  is  a 
summary  of  a  Public  Notice  released  on 
September  23, 1998,  and  corrected  by  a 
subsequent  Public  Notice  released  on 
October  7, 1998.  The  complete  text  of 
this  Public  Notice  is  available  in  its 
entirety,  including  attachments,  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center.  1919  M  Street.  N.W..  Room  239. 
Washington.  D.C..  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services.  (202)  857-3800.  fax  (202)  857- 
3805, 1231  20th  Street.  N.W., 
Washington.  D.C  20036.  In  addition, 
copies  of  the  Public  Notice  may  be 
retrieved  from  the  FCC  World  Wide 
Web  Auctions  site  at  http:// 
www.fcc.gov/wtb/auctions. 

Synopsis  of  the  Public  Notice 

A.  Introduction 

On  August  13, 1998.  the  Wireless 
Telecommunications  Bureau  ("Bureau") 
released  "Location  and  Monitoring 
Service  Spectrum  Auction  Scheduled 
for  December  15. 1998;  Comment 


Sought  on  Reserve  Prices  or  Minimum 
Opening  Bids  and  Other  Auction 
Procedural  Issues,"  Public  Notice.  DA 
98-1616  (rel.  August  13, 1998).  63  FR 
44456  (August  19. 1998)  ("LMS  Public 
Notice"),  seeking  comment  on  the 
establishment  of  reserve  prices  or 
minimum  opening  bids  for  the  Location 
and  Monitoring  Service  ("LMS") 
auction,  in  accordance  with  the 
Balanced  Budget  Act  of  1997.  The 
Bureau  also  sought  comment  on  a 
nimiber  of  procedures  to  be  used  in  the 
LMS  auction.  The  Bureau  received 
comments  in  response  to  its  Public 
Notice.  By  this  Public  Notice,  the 
Bureau  announces  the  procedures  and 
minimum  opening  bids  for  the 
upcoming  LMS  auction.  The  Federal 
Communications  Commission  ("FCC" 
or  "Commission")  will  hold  an  auction 
for  528  multilateration  LMS  licenses  to 
operate  in  the  902-928  MHz  band. 
Three  blocks  of  spectrum  are  allocated 
for  multilateration  LMS  systems: 

(1)  Block  A— 904.000-909.750  MHz  and 

927.750-928.000  MHz 

(2)  Block  B— 919.750-921.750  MHz  and 

927.500-927.750  MHz 

(3)  Block  C— 921.750-927.250  MHz  and 

927.250-927.500  MHz 
One  license  will  be  awarded  for  each  of 
these  three  spectrum  blocks  in  each  of 
176  Economic  Areas  (EAs)  designated 
for  LMS.  The  176  EAs  designated  for  the 
LMS  auction  comprise  the  following 
areas:  (1)  the  continental  United  States, 
Hawaii  and  Alaska  (Alaska  to  be 
licensed  in  a  single  area);  (2)  Guam  and 
the  Northern  Ms^ana  Islands  (to  be 
licensed  in  a  single  area):  (3)  Puerto 
Rico  and  the  U.S.  Virgin  Islands  (to  be 
licensed  in  a  single  area):  (4)  American 
Samoa;  and  (5)  the  Gulf  of  Mexico. 

The  auction  will  begin  on  December 
15. 1998.  The  initial  schedule  for 
bidding  will  be  announced  by  public 
notice  at  least  one  week  before  the  start 
of  the  auction.  Unless  otherwise 
announced,  bidding  will  be  conducted 
on  each  business  day  until  bidding  has 
stopped  on  all  licenses.  The  LMS 
auction  vnll  utilize  simultaneous 
multiple  round  bidding.  Bidding  will  be 
permitted  only  from  remote  locations, 
either  electronically  (by  computer)  or 
telephonically.  The  following  are 
pertinent  pre-auction  deadlines: 
Auction  Seminai^-October  30, 1998 
Short  Form  Application  (FCC  Form 

175)— November  16, 1998;  5:30 

p.m.ET 
Up&t>nt  Payments  (via  wire  transfer) — 

November  30, 1998;  6:00  p.m.  ET 
Orders  for  Remote  Bidding  Software — 

December  1, 1998;  5:30  p.m.  ET 
Mock  Auction— December  10. 1998 


The  following  are  pertinent  telephone 
contacts: 

FCC  National  Call  Center— (888)  CALL- 
FCC  ((888)  225-5322)  or  (717)  338- 
2888  (direct  dial) 
For  Bidder  Information  Packages, 
General  Auction  Information,  and 
Seminar  Registration,  press  option  #2  at 
the  prompt.  Hours  of  service:  8  a.m. — 
5:30  p.m.  ET. 

FCC  Technical  Support  Hotline— (202) 
414-1250  (voice).  (202)  414-1255 
(text  telephone  (TTY)) 
Hours  of  service:  8  a.m. — 6  p.m.  ET, 
Monday — ^Friday;  9  ajn. — 5  p.m.  ET, 
weekend  of  November  14-15. 

List  of  attachments  contained  in  the 
Public  Notice  released  on  September  23. 
1998: 
Attachment  A — Summary  of  LMS 

Licenses  to  be  Auctioned,  Upfrtint 
Payments,  Minimum  Opening  Bids 
Attachment  B— Guidelines  for 

Completion  of  FCC  Forms  175  and 
159,  and  Exhibits 
Attachment  C — ^Electronic  Filing  and 

Review  of  FCC  Form  175 
Attachment  D — Siunmary  Listing  of 
Documents  from  the  Commission 
and  the  Wireless 
Telecommunications  Bureau 
Addressing  Application  of  the  Anti- 
Collusion  Rules 
3.  Due  Diligence:  Potential  bidders  are 
reminded  that  LMS  operates  in  the  902- 
928  MHz  frequency  band.  This  band  is 
allocated  for  primary  use  by  Federal 
Government  radiolocation  systems.  Next 
in  order  of  priority  are  Industrial. 
Scientific  and  Medical  devices.  Federal 
Government  fixed  and  mobile  and  LMS 
systems  are  secondary  to  both  of  these 
uses.  The  remaining  uses  of  the  902-928 
MHz  band  include  licensed  amateur 
radio  operations  and  imlicensed  Part  15 
equipment,  both  of  which  are  secondary 
to  all  other  uses  of  the  band.  Part  15  low 
power  devices  include,  but  are  not 
limited  to.  those  used  for  automatic 
meter  reading,  inventory  control, 
package  tracing  and  shipping  control, 
alarm  services,  local  area  networks. 
Internet  access,  and  cordless  telephones. 
The  amateur  radio  service  is  used  by 
technically  inclined  private  citizens  to 
engage  in  self-training,  information 
exchange,  and  radio  experimentation.   > 
The  Commission's  band  plan  permits 
secondary  operations  across  thci  entire 
band  by  users  of  unlicensed  Part  15 
devices  and  amateur  licensees.  At  the 
same  time,  the  band  plan  separates  non- 
multilateration  from  multilateration 
LMS  systems  in  all  but  one  subband  so 
as  to  avert  interference.  The 
Commission  has  also  established 
limitations  on  LMS  systems' 
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interconnection  with  the  public 
switched  network  and  set  forth  a 
number  of  technical  requirements 
intended  to  ensure  successful 
coexistence  of  all  the  services 
authorized  to  operate  in  the  band. 

4.  Potential  bidders  should  be  aware 
that  certain  applications  (including 
those  for  modification),  waiver  requests, 
petitions  for  reconsideration  and 
applications  for  review  are  pending 
before  the  Commission  that  relate  to 
particular  incumbent  multilateration 
LMS  licensees.  Resolution  of  these 
matters  could  have  an  impact  on  the 
availability  of  spectrum  for  EA 
licensees.  In  addition,  while  the 
Conunission  will  continue  to  act  on 
pending  applications,  requests  and 
petitions,  some  of  these  matters  may  not 
be  resolved  by  the  time  of  the  auction. 
Licensing  information  is  contained  in 
the  Commission's  licensing  database, 
which  is  available  for  inspection  in  the 
Wireless  Telecommunications  Bureau's 
Public  Reference  Rooms,  located  at  2025 
M  Street,  N.W..  Room  5608, 
Washington,  D.C.  20554,  and  1270 
Fairfield  Road.  Gettysburg.  PA  17325. 
Potential  bidders  may  search  for 
information  regarding  LMS  licensees  on 
the  World  Wide  Web  at  http:// 
www.fcc.gov/wtb.  In  particular, 
information  can  be  accessed  by 
downloading  databases  by  selecting 
"WTB  Database  Files"  (which  can  be 
accessed  (http://www.fcc.gov/wtb/ 
databases.html),  or  searching  on-line  by 
selecting  "Search  WTB  Databases" 
(http://gullfoss.fcc.gov:8080/cgi-bin/ 
ws.exe/beta/genmen/index.hts).  Any 
telephone  inquires  regarding  accessing 
this  data  should  be  directed  to  the 
Technical  Support  Hotline  at  (202)  414- 
1250  (voice)  or  (202)  414-1255  (text 
telephone  (TTY)). 

5.  The  Commission  makes  no 
representations  or  guarantees  regarding 
the  accuracy  or  completeness  of 
information  that  has  been  provided  by 
incumbent  licensees  and  incorporated 
into  the  database.  Potential  bidders  are ' 
strongly  encouraged  to  physically 
inspect  any  sites  located  in  or  near  the 
geographic  area  for  which  they  plan  to 
bid.  Those  wishing  to  participate  in  the 
auction  must: 

•  Submit  a  short  form  application 
(FCC  Form  175)  by  November  16. 1998; 

•  Submit  a  sufficient  upfront 
payment  and  an  FCC  Remittance  Advice 
Form  (FCC  Form  159)  by  November  30. 
1998;  and 

•  Comply  with  all  provisions 
outlined  in  the  Bidder  Information 
Package. 

6.  Prohibition  of  Collusion:  To  ensure 
the  competitiveness  of  the  auction 
process,  the  Commission's  Rules 


prohibit  applicants  for  the  same 
geographic  license  area  from 
communicating  with  each  other  during 
the  auction  about  bids,  bidding 
strategies,  or  settlements.  This 
prohibition  begins  with  the  filing  of 
short-form  applications,  and  ends  on  the 
down  payment  due  date.  To  comply 
with  this  rule,  bidders  competing  for  the 
same  license(s)  are  encouraged  not  to 
use  the  same  individual  authorized 
bidder.  A  violation  of  the  anti-collusion 
rule  could  occur  if  an  individual  acts  as 
the  authorized  bidder  for  two  or  more 
competing  applicants,  and  conveys 
information  concerning  the  substance  of 
bids  or  bidding  strategies  between  the 
bidders  he/she  is  authorized  to 
represent  in  the  auction.  Also,  if  the 
authorized  bidders  are  diffierent 
individuals  employed  by  the  same 
organization  (e.g..  law  firm  or  consulting 
firm),  a  violation  could  similarly  occiir. 
In  such  instances,  the  Bureau  strongly 
encourages  applicants  to  certify  on  their 
applications  that  precautionary  steps 
(e.g.,  establishing  a  "Chinese  wall") 
have  been  taken  to  prevent 
communication  between  authorized 
bidders  and  that  applicants  and  their 
bidding  agents  will  comply  with  the 
anti-collusion  rule.  See,  e.g.,  "Wireless 
Telecommunications  Bureau  Responds 
to  Questions  About  the  Local  Multipoint 
Distribution  Service  Auction,"  Public 
Notice.  13  FCC  Red  341  (1998);  In  re 
Application  of  Nevada  Wireless  for  a 
License  to  Provide  800  MHz  Specialized 
Mobile  Radio  Service  in  the  Farmington, 
NM-CO  Economic  Area  (EA-155) 
Frequency  Band  A,  Memomndum 
Opinion  and  Order.  13  FCC  Red  11973. 
11977.  para.  11  (1998)  {"Nevada 
Wireless").  The  Bureau,  however, 
cautions  that  merely  filing  a  certifying 
statement  as  part  of  an  application  will 
not  outweigh  specific  evidence  that 
collusive  behavior  has  occurred  nor  will 
it  preclude  the  initiation  of  an 
investigation  when  warranted.  See 
Nevada  Wireless.  13  FCC  Red  at  11978, 
para.  13  (1998).  In  the  LMS  auction,  for 
example,  the  rule  would  apply  to  any 
applicants  bidding  for  the  same  EA. 
Therefore,  applicants  that  apply  to  bid 
for  "all  markets"  would  be  precluded 
from  communicating  vtrith  all  other 
applicants  after  filing  the  FCC  Form 
175.  However,  applicants  may  enter  into 
bidding  agreements  before  filing  their 
FCC  Form  175  short-form  applications, 
as  long  as  they  disclose  the  existence  of 
the  agreement(s)  in  their  Form  175 
short-form  applications.  See  47  CFR 
1.65.  By  signing  their  FCC  Form  175 
short  form  applications,  applicants  are 
certifying  their  compliance  with  47  CFR 
1.2105(c).  In  addiUon.  §  1.65  of  the 


Commission's  Rules  requires  an 
applicant  to  maintain  the  accuracy  and 
completeness  of  information  furnished 
in  its  pending  application  and  to  notify 
the  Commission  within  30  days  of  any 
substantial  change  that  may  be  of 
decisional  significance  to  that 
application.  Thus,  §  1.65  requires  an 
auction  applicant  to  notify  the 
Commission  of  any  violation  of  the  anti- 
collusion  rules  upon  learning  of  such 
violation.  Bidders  are  therefore  required 
to  make  such  notification  to  the 
Commission  immediately  upon 
discovery. 

7.  Bidder  Information  Package:  More 
complete  details  about  this  auction  are 
contained  in  a  Bidder  Information 
Package.  The  Commission  will  provide 
one  copy  to  each  company  free  of 
charge.  Additional  copies  may  be 
ordered  at  a  cost  of  $16.00  each, 
including  postage,  pmyable  by  Visa  or 
Master  Card,  or  by  check  payable  to 
"Federal  Commimications  Commission" 
or  "FCC."  To  place  an  order,  contact  the 
FCC  National  Call  Center  at  (888) 
CALL-FCC  ((888)  225-5322,  press 
option  *2  at  the  prompt).  Prospective 
bidders  that  have  already  contacted  the 
FCC  at  this  number  expressing  an 
interest  in  this  auction  will  receive  a 
Bidder  Information  Package  in 
approximately  four  weeks,  and  need  not 
call  again  unless  they  wish  to  order 
additional  copies. 

8.  Relevant  Authority:  Prospective 
bidders  must  familiarize  themselves 
thoroughly  with  the  Commission's 
Rules  relating  to  the  Location  and 
Monitoring  Service,  contained  in  Title 
47.  Part  90  of  the  Code  of  Federal 
Regulations,  and  those  relating  to 
application  and  auction  procedures, 
contained  in  Title  47,  Part  1  of  the  Code 
of  Federal  Regulations.  In  addition, 
prospective  bidders  must  be  thoroughly 
familiar  with  the  procedures,  terms  and 
conditions  contained  in  Amendment  of 
Part  90  of  the  Commission's  Rules  to 
Adopt  Regulations  for  Automatic 
Vehicle  Monitoring  Systems.  Report  and 
Order.  PR  Docket  No.  93-61,  60  FR 
15248  (March  23. 1995)  ("LMS  Report 
and  Order'');  Amendment  of  Part  90  of 
the  Commission's  Rules  to  Adopt 
Regulations  for  Automatic  Vehicle 
Monitoring  Systems.  Memorandum 
Opinion  and  Order  and  Further  Notice 
of  Proposed  Rule  Making.  PR  Docket  No. 
93-61.  62  FR  52078  (October  6.  1997) 
("Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rule 
Making");  Amendment  of  the 
Conunission's  Rules  to  Adopt 
Regulations  for  Automatic  Vehicle 
Monitoring  Svstems,  Second  Report  and 
Order.  63  FR  40659  (July  30.  1998) 
("LMS  Second  Report  and  Order"];  Part 
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90.  Subpart  M  of  the  Commission's 
Rules  concerning  Transportation 
Infrastructure  Radio  Service:  Subpart  X 
of  the  Commission's  Rules  concerning 
Competitive  Bidding  Procedures:  and 
Part  1.  Subpart  Q  of  the  Commission's 
Rules  concerning  Competitive  Bidding 
Proceedings. 

9.  The  terms  contained  in  the 
Commission's  Rules,  relevant  orders, 
public  notices  and  bidder  information 
package  are  not  negotiable.  The 
Commission  may  amend  or  supplement 
the  information  contained  in  our  public 
notices  or  the  bidder  information 
package  at  any  time,  and  will  issue 
public  notices  to  convey  any  new  or 
supplemental  information  to  bidders.  It 
is  the  responsibility  of  all  prospective 
bidders  to  remain  current  with  all 
Commission  Rules  and  with  afl  public 
notices  pertaining  to  this  auction. 
Copies  of  most  Commission  documents, 
including  public  notices,  can  be 
retrieved  from  the  FCC  Internet  node  via 
anonymous  ftp  Qftp.fcc.gov  or  the  FCC 
World  Wide  Web  site  at  http:// 
www.fcc.gov/wtb/auctions. 
Additionally,  documents  may  be 
obtained  for  a  fee  by  calling  the 
Commission's  copy  contractor. 
International  Transcription  Service.  Inc. 
(ITS),  at  (202)  857-3800. 

10.  Bidder  Alerts:  All  applicants  must 
certify  on  their  FCC  Form  175 
applications  under  penalty  of  perjury 
that  they  are  legally,  technically, 
financially  and  otherwise  qualified  to 
hold  a  license,  and  not  in  default  on  any 
payment  for  Commission  licenses 
(including  down  payments)  or 
delinquent  on  any  non-tax  debt  owed  to 
any  Federal  agency.  Prospective  bidders 
are  reminded  that  submission  of  a  false 
certification  to  the  Commission  is  a 
serious  matter  that  may  result  in  severe 
penalties,  including  monetary 
forfeitures,  license  revocations, 
exclusion  from  participation  in  future 
auctions,  and/or  criminal  prosecution. 

11.  The  FCC  makes  no  representations 
or  warranties  about  the  use  of  this 
spectrum  for  particular  services. 
Applicants  should  be  aware  that  an  FCC 
auction  represents  an  opportunity  to 
become  an  FCC  licensee  in  this  service, 
subject  to  certain  conditions  and 
regulations.  An  FCC  auction  does  not 
constitute  an  endorsement  by  the  FCC  of 
any  particular  services,  technologies  or 
products,  nor  does  an  FCC  license 
constitute  a  guarantee  of  business 
success.  Applicants  should  perform 
their  individual  due  diligence  before 
proceeding  as  they  would  with  any  new 
business  venture. 

12.  As  is  the  case  with  many  business 
investment  opportunities,  some 
unscrupulous  entrepreneurs  may 


attempt  to  use  the  LMS  auction  to 
deceive  and  defraud  unsuspecting 
investors.  Common  warning  signals  of 
h^ud  include  the  following: 

•  The  first  contact  is  a  "cold  call" 
from  a  telemarketer,  or  is  made  in 
response  to  an  inquiry  prompted  by  a 
radio  or  television  infomercial. 

•  The  offering  materials  used  to 
invest  in  the  venture  appear  to  be 
targeted  at  IRA  funds,  for  example  by 
including  all  documents  and  papers 
needed  for  the  transfer  of  funds 
maintained  in  IRA  accounts. 

•  The  amount  of  the  minimum 
investment  is  less  than  $25,000. 

•  The  sales  representative  makes 
verbal  representations  that:  (a)  the 
Internal  Revenue  Service  ("IRS"). 
Federal  Trade  Commission  ("FTC"). 
Securities  and  Exchange  Commission 
("SEC"),  FCC,  or  other  government 
agency  has  approved  the  investment:  (b) 
the  investment  is  not  subject  to  state  or 
federal  securities  laws:  or  (c)  the 
investment  will  yield  unrealistically 
high  short-term  profits.  In  addition,  the 
offering  materials  often  include  copies 
of  actual  FCC  releases,  or  quotes  from 
FCC  personnel,  giving  the  appearance  of 
FCC  knowledge  or  approval  of  the 
solicitation. 

Information  about  deceptive 
telemarketing  investment  schemes  is 
available  from  the  FTC  at  (202)  326- 
2222  and  from  the  SEC  at  (202)  942- 
7040.  Complaints  about  specific 
deceptive  telemarketing  investment 
schemes  should  be  directed  to  the  FTC, 
the  SEC,  or  the  National  Fraud 
Information  Center  at  (800)  876-7060. 
Consumers  who  have  concerns  about 
specific  LMS  proposals  may  also  call 
the  FCC  National  Call  Center  at  (888) 
CALL-FCC  ((888)  225-5322). 

13.  Licensees  must  comply  with  the 
Commission's  rules  regarding  the 
National  Environmental  Policy  Act 
(NEPA).  The  construction  of  a  wireless 
antenna  facility  is  a  federal  action  and 
licensees  must  comply  with  the 
Commission's  NEPA  rules  for  each 
wireless  facility.  See  47  CFR  1.1305- 
1.1319.  The  Commission's  NEPA  rules 
require  that,  among  other  things, 
licensees  consult  with  expert  agencies 
having  NEPA  responsibilities,  including 
the  U.S.  Fish  and  Wildlife  Service,  the 
State  Historic  Preservation  Office,  the 
Army  Corp  of  Engineers  and  the  Federal 
Emergency  Management  Agency 
(through  the  local  authority  with 
jurisdiction  over  floodplains).  Licensees 
must  prepare  environmental 
assessments  for  wireless  facilities  that 
may  have  a  signiHcant  impact  in  or  on 
wilderness  areas,  wildlife  preserves, 
threatened  or  endangered  species  or 
designated  critical  habitats,  historical  or 


archaeologic  sites,  Indian  religious  sites, 
floodplains,  and  surface  features. 
Licensees  must  also  prepare 
environmental  assessments  for  wireless 
facilities  that  include  high  intensity 
white  lights  in  residential 
neighborhoods  or  excessive 
radiofrequency  emission. 

B.  Eligibility  for  Small  and  Very  Small 
Business  Provisions 

As  described  above,  this  auction 
offiers  one  license  for  each  of  three 
spectrum  blocks  in  each  of  the  176 
Economic  Areas  (EAs)  designated  for 
LMS.  Our  goal  in  adopting  special  small 
business  provisions  is  to  promote  and 
facilitate  the  participation  of  small 
businesses  in  the  LMS  auction  and  in 
the  provision  of  this  and  other 
commercial  mobile  radio  services. 

15.  Determination  of  Revenues.  For 
purposes  of  determining  which  entities 
qualify  as  very  small  businesses  or  small 
businesses,  the  Commission  will 
consider  the  gross  revenues  of  the 
applicant,  its  controlling  interests,  and 
the  affiliates  of  the  applicant  and  its 
controlling  interests.  Once  principals  or 
entities  with  a  controlling  interest  are 
determined,  only  the  revenues  of  those 
principals  or  entities  will  be  counted  in 
determining  small  business  eligibility. 
The  term  "controlling  interest"  includes 
both  de  facto  and  de  jure  control  of  the 
applicant.  Typically,  de  jure  control  is 
evidenced  by  ownership  of  at  least  50.1 
j>ercent  of  an  entity's  voting  stock.  De 
facto  control  is  determined  on  a  case-by- 
case  basis.  The  following  are  some 
common  indicia  of  control: 

•  The  entity  constitutes  or  appoints 
more  than  50  percent  of  the  board  of 
directors  or  management  committee: 

•  The  entity  has  authority  to  appoint, 
promote,  demote,  and  fire  senior 
executives  that  control  the  day-to-day 
activities  of  the  licensee:  or 

•  The  entity  plays  an  integral  role  in 
management  decisions. 

16.  very  Small  or  Small  Business 
Consortiums.  A  consortium  of  small 
businesses  or  very  small  businesses  is  a 
conglomerate  organization  formed  as  a 
joint  venture  between  or  among 
mutually  independent  business  firms, 
each  of  which  individually  satisfies  the 
definition  of  very  small  or  small 
business  in  47  CFR  90.1103(b)(1)  or  (2). 
Thus,  each  consortium  member  must 
disclose  its  gross  revenues  along  with 
those  of  its  affiliates,  controlling 
interests,  and  controlling  interests' 
affiliates.  The  Bureau  notes  that 
although  the  gross  revenues  of  the 
consortium  members  will  not  be 
aggregated  for  purposes  of  determining 
eligibility  for  very  small  or  small 
business  credits,  this  information  must 
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be  provided  to  ensure  that  each 
individual  consortium  member  qualifies 
for  any  bidding  credit  awarded  to  the 
consortium. 

17.  Application  Showing.  Applicants 
should  note  that  they  will  be  required 
to  file  supporting  documentation  as 
Exhibit  C  to  their  FCC  Form  175  short 
form  applications  to  establish  that  they 
satisfy  the  eligibility  requirements  to 
qualify  as  a  very  small  business  or  small 
business  (or  consortiums  of  very  small 
or  small  businesses)  for  this  auction. 
Specifically,  for  the  LMS  auction, 
applicants  applying  to  bid  as  very  small 
or  small  businesses  (or  consortiums  of 
very  small  or  small  businesses)  will  be 
required  to  file  as  Exhibit  C  to  their  FCC 
Form  175  short  form  applications,  all 
information  required  under  47  CFR 
1.2105(a)  and  1.2112(a).  In  addition, 
these  applicants  must  disclose. 
separately  and  in  the  aggregate,  the 
gross  revenues  for  the  preceding  three 
years  of  each  of  the  following:  (1)  The 
applicant:  (2)  the  applicant's  affiliates: 
(3)  the  applicant's  controlling  interests: 
and  (4)  the  affiliates  of  the  applicant's 
controlling  interests.  Certification  that 
the  average  gross  revenues  for  the 
preceding  three  years  do  not  exceed  the 
applicable  limit  is  not  sufficient.  A 
statement  of  the  total  gross  revenues  for 
the  preceding  three  years  is  also 
insufficient.  The  applicant  must  provide 
separately  for  itself,  its  affiliates,  and  its 
controlling  interests,  a  schedule  of  gross 
revenues  for  each  of  the  preceding  three 
years,  as  well  as  a  statement  of  total 
average  gross  revenues  for  the  three-year 
period.  If  the  applicant  is  applying  as  a 
consortium  of  very  small  or  small 
businesses,  this  information  must  be 
provided  for  each  consortium  member. 

18.  Bidding  Credits.  Qualifying  LMS 
applicants  are  eligible  for  a  bidding 
credit  that  represents  the  amount  by 
which  a  bidder's  winning  bids  are 
discounted.  The  size  of  an  LMS  bidding 
credit  depends  on  the  average  gross 
revenues  for  the  preceding  three  years  of 
the  bidder  and  its  controlling  interests 
and  affiliates: 

•  A  bidder  with  average  gross 
revenues  not  to  exceed  $15  million  for 
the  preceding  three  years  receives  a  25 
percent  discount  on  its  winning  bids  foe 
LMS  licenses;  and, 

•  A  bidder  with  average  gross 
revenues  not  to  exceed  $3  million  for 
the  preceding  three  years  receives  a  35 
percent  discount  on  its  winning  bids  for 
LMS  licenses. 

Bidding  credits  are  not  cumulative: 
qualifying  applicants  receive  either  the 
25  percent  or  the  35  pmrcent  bidding 
credit,  but  not  both.  'The  definitions  of 
very  small  business  and  small  business 
(or  consortiums  of  very  small  or  small 


businesses)  (including  calculation  of 
average  gross  revenues)  are  set  forth  in 
47  CFR  90.1103(b). 

19.  LMS  bidders  should  note  tliat 
unjust  enrichment  provisions  apply  to 
winning  bidders  that  use  bidding  credits 
and  subsequently  assign  or  transfer 
control  of  their  licenses  to  an  entity  not 
qualifying  for  the  same  levels  of  bidding 
credits.  Finally,  LMS  bidders  should 
also  note  that  there  are  no  installment 
payment  plans  in  the  LMS  auction. 

C.  Pre-Auction  Procedures 

20.  Short-Form  Application  (FCC 
Form  175}— Due  November  16, 1998.  In 
order  to  be  eligible  to  bid  in  this 
auction,  applicants  must  first  submit  an 
FCC  Form  175  application.  This 
application  must  be  received  at  the 
Commission  by  5:30  p.m.  ET  on 
November  16. 1998.  Late  applications 
will  not  be  accepted.  There  is  no 
application  fee  required  when  filing  an 
FCC  Form  175.  However,  to  be  eligible 
to  bid,  an  applicant  must  submit  an 
upfront  payment. 

21.  Filing  Options.  Auction  applicants 
are  strongly  encouraged  to  file  their 
applications  electronically  in  order  to 
take  full  advantage  of  the  greater 
efficiencies  and  convenience  of 
electronic  filing,  bidding  and  access  to 
bidding  data.  For  example,  electronic 
filing  enables  the  applicant  to:  (a) 
receive  interactive  feedback  while 
completing  the  application:  and  (b) 
receive  immediate  acknowledgment  that 
the  FCC  Form  175  has  been  submitted 
for  filing.  In  addition,  only  those 
applicants  that  file  electronically  will 
have  the  option  of  bidding 
electronically.  However,  manual  filing 
(via  hard  copy)  is  also  permitted.  Please 
note  that  manual  filers  will  not  be 
permitted  to  bid  electronically  and 
therefore  must  bid  telephonically, 
unless  the  FCC  Form  175  is  amended 
electronically  prior  to  the  resubmission 
date  for  incomplete  or  deficient 
applications.  The  following  is  a  brief 
description  of  each  filing  method. 

22.  Electronic  Filing.  Applicants 
wishing  to  file  electronically  may 
generally  do  so  on  a  24-hour  basis 
beginning  October  26, 1998.  The 
window  for  filing  the  FCC  Form  175 
electronically  will  remain  open  until 
5:30  p.m.  ET  on  November  16. 1998. 
Applicants  are  strongly  encouraged  to 
file  early,  and  applicants  are  responsible 
for  allowing  adequate  time  for  filing 
their  applications.  Applicants  may 
update  or  amend  their  electronic 
applications  multiple  times  until  the 
filing  deadline  of  November  16,  1998. 
Applicants  who  file  electronically  must 
press  the  "Submit  Form  175"  button  on 
the  "Submit"  page  of  the  electronic 


form  to  successfully  submit  their  FCC 
Form  175s.  Information  about  installing 
and  running  the  FCC  Form  175 
application  software  is  included  in 
Attachment  C  to  this  Public  Notice. 
Technical  support  is  available  at  (202) 
414-1250  (voice)  or  (202)  414-1255 
(text  telephone  (TTY));  the  hours  of 
service  are  8  a.m.-6  p.m.  ET.  Monday- 
Friday,  and  9  a.m.-5  p.m.  ET,  the 
weekend  of  November  14-15. 

23.  Manual  Filing.  Auction  applicants 
will  be  permitted  to  file  their  FOC  Form 
175  applications  in  hard  copy.  When 
any  manually  filed  FCC  Form  175  and 
175-S  exceeds  five  pages  in  length,  the 
FCC  requires  that  all  attachments  be 
submitted  on  a  3.5-inch  diskette,  or  the 
entire  application  be  filed  in  a 
microfiche  version.  Manual  filers  must 
use  the  August  1998  version  of  FCC 
Form  175  and  FCC  Form  175-S  (if 
necessary).  Earlier  versions  of  the  POC 
Form  175  %vill  not  be  accepted  for  filing. 
Copies  of  the  FCC  Form  175  can  be 
obtained  by  calling  the  Commission's 
Forms  Distribution  Center  at  (800)  418- 
FORM  ((800)  418-3676)  (outside 
Washington,  D.C)  or  (202)  418-FORM 
((202)  418-3676)  (in  the  Washington 
area).  Copies  of  the  FOC  Form  175  can 
also  be  obtained  via  Fax-On-Demand  at 
(202)  418-0177  (the  document  retrieval 
number  for  the  FCC  Form  175  is  000175. 
and  001751  for  the  FCC  Form  175-S).  or 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.fcc.gov/fomipage.html.  If 
applicants  have  any  questions 
concerning  availability  of  the  FCC  Form 
175,  they  should  call  the  FCC  Records 
Management  Branch  at  (202)  418-0210. 

24.  Manual  applications  must  be 
submitted  by  hand  delivery  (including 
private  "overnight"  courier)  or  by  U.S. 
mail  (certified  mail  with  return  receipt 
recommended),  addressed  to:  FCC  Form 
175  Filing.  Auction  No.  21.  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  Auctions 
&  Industry  Analysis  Division,  1270 
Fairfield  Road,  Gettysburg,  PA  17325- 
7245. 

Note:  Manual  applications  delivered  to  any 
other  location  or  applications  sent  via 
focsimile  will  not  be  accepted. 

25.  Completion  of  the  FCC  Form  1 75. 
Applicants  should  carefully  review  47 
CFR  1.2105,  and  must  complete  all 
items  on  the  FCC  Form  1 75  (and  Form 
175-S,  if  applicable).  Instructions  for 
completing  the  FCC  Form  175  are  in 
Attachment  B  of  this  Public  Notice. 
Note  again  that  applicants  who  file 
electronically  must  press  the  "Submit 
Form  175"  button  on  the  "Submit"  page 
to  successfully  submit  their  FOC  Form 
175.  Failure  to  sign  a  manually  filed 
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FCC  Form  175  will  result  in  dismissal 
of  the  application  and  loss  of  the  ability 
to  participate  in  the  auction.  Only 
original  signatures  will  be  accepted  for 
manually  filed  applications. 

26.  Electronic  Review  of  FCC  Form 
175.  The  FCC  Form  175  review  software 
may  be  used  to  review  and  print 
applicants'  FCC  Form  175  applications. 
In  other  words,  applicants  that  file 
electronically  may  review  their  own 
completed  FCC  Form  175.  Applicants 
may  also  view  other  applicants' 
completed  FCC  Form  175s  after  the 
filing  deadline  has  passed  and  the  FCC 
has  issued  a  public  notice  explaining 
the  status  of  the  applications.  For  this 
reason,  it  is  important  that  applicants  do 
not  include  their  Taxpayer 
Identification  Numbers  (TINs)  on  any 
Exhibits  to  their  FCC  Form  175 
applications.  There  is  a  fee  of  $2.30  per 
minute  for  accessing  this  system. 

27.  Application  Processing  and  Minor 
Corrections.  After  the  deadUne  for  filing 
the  FCC  Form  175  applications  has 
passed,  the  FCC  will  process  all  timely 
submitted  applications  to  determine 
which  are  acceptable  for  filing,  and 
subsequently  will  issue  a  public  notice 
identifying:  (1)  those  applications 
accepted  for  filing  (including  FCC 
account  numbers  and  the  Ucenses  for 
which  they  applied);  (2)  those 
applications  rejected:  and  (3)  those 
applications  which  have  minor  defects 
that  may  be  corrected,  and  the  deadline 
for  filing  such  corrected  applications. 

28.  As  described  more  hilly  in  the 
Commission's  Rules,  after  the  November 
16, 1998,  short  form  filing  deadline, 
applicants  may  make  only  minor 
corrections  to  their  FCC  Form  175 
applications.  Applicants  will  not  be 
permitted  to  make  major  modifications 
to  their  applications  (e.g.,  change  their 
license  selections,  change  the  certifying 
official  or  change  control  of  the 
applicant).  See  47  CFR  1.2105. 

29.  Upfront  Payments — Due 
November  30.  1998.  In  order  to  be 
eligible  to  bid  in  the  auction,  applicants 
must  submit  an  upfront  payment 
accompanied  by  an  FCC  Remittance 
Advice  Form  (FCC  Form  159).  Manual 
filers  must  use  the  July  1997  version  of 
FCC  Form  159.  Electronic  filers  of  the 
FCC  Form  175  will  have  access  to  an 
electronic  version  of  Form  159  after 
completing  the  FCC  Form  175.  Earlier 
versions  of  this  form  will  not  be 
accepted.  All  upfront  payments  must  be 
received  at  Mellon  Bank  in  Pittsburgh, 
PA,  by  6:00  p.m.  ET  on  November  30, 
1998. 

Please  note  that: 

•  All  payments  must  be  made  in  U.S. 
dollars. 


•  All  payments  must  be  made  by  wire 
transfer. 

•  Upfront  payments  for  Auction  No. 
21  go  to  a  lockbox  number  different 
from  the  ones  used  in  previous  FCC 
auctions,  and  different  from  the  lockbox 
number  to  be  used  for  post-auction 
payments. 

•  Failure  to  deliver  the  upfront 
payment  by  the  November  30. 1998 
deadline  will  result  in  dismissal  of  the 
application  and  disqualification  from 
participation  in  the  auction. 

30.  Making  Auction  Payments  by  Wire 
Transfer.  Wire  transfer  payments  must 
be  received  by  6:00  p.m.  ET  on 
November  30, 1998.  To  avoid  untimely 
payments,  applicants  should  discuss 
arrangements  (including  bank  closing 
schedules)  with  their  banker  several 
days  before  they  plan  to  make  the  wire 
transfer,  and  allow  sufficient  time  for 
the  transfer  to  be  initiated  and 
completed  before  the  deadline. 
Applicants  will  need  the  following 
information: 

ABA  Routing  Number:  043000261 
Receiving  Bank:  Mellon  Pittsburgh 
BNF:  FCC/ AC  910-0198 
OBI  Field:  (Skip  one  space  between  each 

information  item) 
"AUCnONPAY" 
Taxpayer  Identification  No.  (same  as 

FCC  Form  159.  block  26) 
Payment  Type  Code  (enter  "ALMU") 
FCC  Code  1  (same  as  FCC  Form  159. 

block  23A:  "21") 
Payer  Name  (same  as  FCC  Form  159. 

block  2) 
Lockbox  No.  #  358410 

Note:  The  BNF  and  Lockbox  number  are 
specific  to  the  upfront  payments  for  this 
auction;  do  not  use  BNF  or  Lockbox  numbers 
from  previous  auctions. 

31.  Applicants  must  fax  a  completed 
FCC  Form  159  to  Mellon  Bank  at  (412) 
236-5702  at  least  one  hour  before 
placing  the  order  for  the  wire  transfer 
(but  on  the  same  business  day).  On  the 
cover  sheet  of  the  fax,  write  "Wire 
Transfer — Auction  Payment  for  Auction 
Event  No.  21."  Bidders  may  confirm 
receipt  of  their  upfront  payment  at 
Mellon  Bank  by  contacting  their  sending 
financial  institution. 

32.  FCC  Form  159.  Each  upfront 
payment  must  be  accompanied  by  a 
completed  FCC  Remittance  Advice 
Form  (FCC  Form  159).  Proper 
completion  of  FCC  Form  159  is  critical 
to  ensuring  correct  credit  of  upfront 
payments.  Detailed  instructions  for 
completion  of  FCC  Form  159  will  be 
included  in  the  Bidder  Information 
Package. 

33.  Amount  of  Upfront  Payments.  The 
Bureau  will  reduce  the  proposed 
upfront  payments  per  MHz-pop  for  the 


LMS  auction  but  retain  the  previously 
proposed  floors  for  the  upfront 
payments.  After  considering  comments 
and  subsequent  discussions,  the  Bureau 
agrees  with  commenters  that  LMS  is  a 
unique  and  restricted  niche  service  that . 
will  be  provided  to  smaller  segments  of 
the  population.  Based  on  this 
assessment,  and  the  Bureau's  decision 
to  reduce  minimum  opening  bids  (see 
paragraphs  65-66,  infra),  the  Bureau 
believes  that  a  reduction  of  the 
proposed  upfront  payments  is 
reasonable.  Ftirther,  based  on 
information  provided  in  these 
discussions,  the  Bureau  will  adopt 
values  that  are  slightly  lower  than  one 
commenter's  (Comtrak)  proposed 
upfront  payments.  Specifically,  the 
Bureau  will  adopt  the  following  levels 
of  upfront  payments  for  each  I^S 
license: 

(1)  Block  A— $0.00075 'MHz'Pop 

(rounded  up  to  the  next  dollar  and 
no  less  than  $2,850  per  Ucense) 

(2)  Block  B— S0.00075*MHz*Pop 

(rounded  up  to  the  next  dollar  and 
no  less  than  $2,500  (>er  license) 
(3)  Block  C— $0.00075  •MHz'Pop 
(rounded  up  to  the  next  dollar  and  no 
less  than  $2,800  per  license) 
These  upfront  payments  represent  the 
deposits  required  to  qualify  to  bid  on 
LMS  licenses  in  Auction  No.  21.  The 
Bureau  finds  that  amounts  higher  than 
these  might  serve  as  a  barrier  to 
participation  in  the  auction,  and  that 
upfront  payments  lower  than  these 
might  encourage  frivolous  auction 
participation  and  insincere  bidding. 

34.  Please  note  that  upfront  payments 
are  not  attributed  to  specific  licenses, 
but  instead  will  be  translated  to  bidding 
units  to  define  a  bidder's  maximum 
bidding  eligibility.  For  Auction  No.  21. 
the  amount  of  the  upfront  payment  will 
be  translated  into  bidding  units  on  a 
one-to-one  basis,  e.g.,  a  $25,000  upfront 
payment  provides  the  bidder  with 
25,000  bidding  units.  The  total  upfront 
payment  defines  the  maximum  amount 
of  bidding  units  on  which  the  applicant 
will  be  permitted  to  bid  (including 
standing  high  bids)  in  any  single  roimd 
of  bidding.  Thus,  an  applicant  does  not 
have  to  make  an  upfront  payment  to 
cover  all  licenses  for  which  the 
applicant  has  selected  on  FCC  Form 
175,  but  rather  to  cover  the  maximum 
number  of  bidding  units  that  are 
associated  with  licenses  the  bidder 
wishes  to  place  bids  on  and  hold  high 
bids  on  at  any  given  time. 

35.  In  order  to  be  able  to  place  a  bid 
on  a  license,  in  addition  to  having 
specified  that  license  on  the  FCC  Form 
175,  a  bidder  must  have  an  eligibility 
level  that  meets  or  exceeds  the  number 
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of  bidding  units  assigned  to  that  license. 
At  a  minimum,  an  applicant's  total 
upfront  payment  must  be  enough  to 
establish  eligibility  to  bid  on  at  least  one 
of  the  licenses  applied  for  on  the  FCC 
Form  175.  or  else  the  applicant  will  not 
be  eligible  to  participate  in  the  auction. 

36.  In  calculating  the  upfront  payment 
amount,  an  applicant  should  determine 
the  maximum  number  of  bidding  units 
it  may  wish  to  bid  on  in  any  single 
round,  and  submit  an  upfront  payment 
covering  that  number  of  bidding  units. 
Bidders  should  check  their  calculations 
carefully  as  there  is  no  provision  for 
increasing  a  bidder's  maximum 
eligibility  after  the  upfront  payment 
deadline. 

Note:  An  applicant  may,  on  its  FCX^  Form 
175,  apply  for  every  license  being  offered,  but 
its  actual  bidding  in  any  round  will  be 
limited  by  the  bidding  units  reflected  in  its 
upfront  payment. 

37.  Applicant's  Wire  Transfer 
Information  for  Purposes  of  Refunds. 
Because  experience  with  prior  auctions 
has  shown  that  in  most  cases  wire 
transfers  provide  quicker  and  more 
efficient  refunds  than  paper  checks,  the 
Commission  will  use  wire  transfers  for 
all  Auction  No.  21  refunds.  To  avoid 
delays  in  processing  refunds,  applicants 
should  include  wire  transfer 
instructions  with  any  refund  request 
they  file;  they  may  also  provide  this 
information  in  advance  by  faxing  it  to 
the  FCC  Billings  and  Collections 
Branch,  ATTN:  Linwood  Jenkins  or 
Geoftey  Idika,  at  (202)  418-2843.  Please 
include  the  following  information: 

Name  of  Bank 

ABA  Number 

Account  Number  to  Credit 
Correspondent  Bank  (if  applicable) 

ABA  Number 

Account  Number 
Contact  and  Phone  Number 

(Applicants  should  also  note  that 
implementation  of  the  Debt  Collection 
Improvement  Act  of  1996  requires  the 
FCC  to  obtain  a  Taxpayer  Identification 
Number  (TIN)  before  it  can  disburse 
refunds.)  Eligibility  for  refunds  is 
discussed  in  paragraph  94,  infra. 

38.  Auction  Registration. 
Approximately  ten  days  before  the 
auction,  the  Commission  will  issue  a 
public  notice  announcing  all  qualified 
bidders  for  the  auction.  Qualified 
bidders  are  those  applicants  whose  FCC 
Form  175  applications  have  been 
accepted  for  filing  and  that  have  timely 
submitted  upfront  payments  sufficient 
to  make  them  eligible  to  bid  on  at  least 
one  of  the  licenses  for  which  they 
applied. 

39.  All  qualified  bidders  are 
automatically  registered  for  the  auction. 


Registration  materials  will  be 
distributed  prior  to  the  auction  by  two 
separate  overnight  mailings,  each 
containing  part  of  the  confidential 
identification  codes  required  to  place 
bids.  These  mailings  will  be  sent  only 
to  the  contact  person  at  the  applicant 
address  listed  in  the  FCC  Form  175. 

40.  Applicants  that  do  not  receive 
both  registration  mailings  will  not  be 
able  to  submit  bids.  Therefore,  any 
qualified  applicant  that  has  not  received 
both  mailings  by  noon  on  Wednesday, 
December  9, 1998  should  contact  the 
FCC  National  Call  Center  at  (888) 
CALL-FCC  ((888)  225-5322.  press 
option  #2  at  the  prompt).  Receipt  of  both 
registration  mailings  is  critical  to 
participating  in  the  auction  and  each 
applicant  is  resp>onsible  for  ensuring  it 
has  received  all  of  the  registration 
material. 

41.  Qualified  bidders  should  note  that 
lost  login  codes,  passwords  or  bidder 
identification  numbers  can  be  replaced 
only  by  appearing  in  person  at  the  FCC 
Auction  Headquarters  located  at  2 
Massachusetts  Avenue,  N.E., 
Washington,  D.C.  20002.  Only  an 
authorized  representative  or  certifying 
official,  as  designated  on  an  applicant's 
FCC  Form  175,  may  appear  in  person 
with  two  forms  of  identification  (one  of 
which  must  be  a  photo  identification)  in 
order  to  receive  replacement  codes. 

42.  Remote  Electronic  Bidding 
Software.  Qualified  bidders  that  file  or 
amend  the  FCC  Form  175  electronically 
are  allowed  to  bid  electronically,  but 
must  purchase  remote  electronic 
bidding  software  for  $175.00  by 
December  1, 1998.  (Auction  software  is 
tailored  to  a  specific  auction,  so 
software  from  prior  auctions  will  not 
work  for  Auction  No.  21.)  A  software 
order  form  is  included  in  the  Bidder 
Information  Package. 

43.  Auction  Seminar.  On  October  30, 
1998,  the  FCC  will  sponsor  a  seminar 
for  the  LMS  auction  at  the  Ana  Hotel, 
located  at  2401  M  Street,  N.W., 
Washington,  D.C.  The  seminar  will 
provide  attendees  with  information 
about  pre-auction  procedures,  conduct 
of  the  auction,  FCC  remote  bidding 
software,  and  the  LMS  service  and 
auction  rules. 

44.  To  register,  complete  the 
registration  form  to  be  included  in  the 
upcoming  Bidder  Information  Package. 
The  registration  form  will  include 
details  about  the  time  and  location  of 
the  seminar.  Registrations  are  accepted 
on  a  first-come,  first-served  basis. 

45.  Mock  Auction.  All  applicants 
whose  FCC  Form  175  and  175-S  have 
been  accepted  for  filing  will  be  eligible 
to  participate  in  a  mock  auction 
beginning  December  10, 1998.  The  mock 


auction  wnll  enable  applicants  to 
become  familiar  with  the  electronic 
software  prior  to  the  auction.  Free 
demonstration  software  will  be  available 
for  use  in  the  mock  auction. 
Participation  by  all  bidders  is  strongly 
recommended.  IDetails  will  be 
announced  by  public  notice. 

D.  Auction  Event 

46.  The  first  round  of  the  auction  will 
begin  on  December  15, 1998.  The  initial 
round  schedule  will  be  announced  in  a 
Public  Notice  listing  the  qualified 
bidders,  to  be  released  approximately  10 
days  before  the  start  of  the  auction. 

47.  Auction  Structure — Simultaneous 
Multiple  Round  Auction.  The  528 
multilateration  LMS  licenses  will  be 
awarded  through  a  single,  simultaneous 
multiple  round  auction.  Unless 
otherwise  announced,  bids  will  be 
accepted  on  all  licenses  in  each  round 
of  the  auction.  This  approach,  the 
Bureau  believes,  allows  bidders  to  take 
advantage  of  any  synergies  that  exist 
among  licenses  and  is  most 
administratively  efficient. 

48.  Maximum  Eligibility  and  Activity 
Rules.  The  amount  of  the  upfront 
payment  submitted  by  a  bidder  would 
determine  the  initial  maicimum 
eligibility  (as  measured  in  bidding 
units)  for  each  bidder.  The  amount  of 
the  upfront  payment  submitted  by  a 
bidder  determines  the  initial  maximum 
eligibility  (in  bidding  units)  for  each 
bidder.  Note  again  that  upfront 
payments  are  not  attributed  to  specific 
licenses,  but  instead  %vill  be  translated 
into  bidding  units  to  define  a  bidder's 
initial  maximum  eligibility.  The  total 
upfront  payment  defines  the  maximum 
number  of  bidding  units  on  which  the 
applicant  will  initially  be  permitted  to 
bid.  There  is  no  provision  for  increasing 
a  bidder's  maximum  eligibility  during 
the  course  of  an  auction,  as  described 
under  "Auction  Stages,"  set  forth  in 
paragraph  55.  infra. 

49.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
bid  actively  throughout  the  auction, 
rather  than  wait  until  the  end  before 
participating.  Bidders  are  required  to  be 
active  on  a  specific  percentage  of  their 
maximum  eligibility  during  each  round 
of  the  auction. 

50.  A  bidder  is  considered  active  on 
a  license  in  the  current  round  if  it  is 
either  the  high  bidder  at  the  end  of  the 
previous  bidding  round  and  does  not 
withdraw  the  high  bid  in  the  current 
round,  or  if  it  submits  an  acceptable  bid 
in  the  current  round  (see  "Minimum 
Accepted  Bids."  paragraph  67  .  infra].  A 
bidder's  activity  level  in  a  round  is  the 
sum  of  the  bidding  units  associated  with 
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licenses  on  which  the  bidder  is  active. 
The  minimum  required  activity  level  is 
expressed  as  a  percentage  of  the  bidder's 
maximum  bidding  eligibility,  and 
increases  as  the  auction  progresses. 

51.  Activity  Rule  Waivers  and 
Reducing  Eligibility.  Each  bidder  will  be 
provided  five  activity  rule  waivers  that 
may  be  used  in  any  round  during  the 
course  of  the  auction.  Use  of  an  activity 
rule  waiver  preserves  the  bidder's 
current  bidding  eligibility  despite  the 
bidder's  activity  in  the  current  round 
being  below  the  required  minimum 
level.  An  activity  rule  waiver  applies  to 
an  entire  round  of  bidding  and  not  to  a 
particular  license. 

52.  The  FCC  auction  system  assumes 
that  bidders  with  insufficient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  rather  than  lose 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  round  where 
a  bidder's  activity  level  is  below  the 
minimum  required  unless:  (1)  there  are 
no  activity  rule  waivers  available;  or  (2) 
the  bidder  overrides  the  automatic 
application  of  a  waiver  by  reducing 
eligibility,  thereby  meeting  the 
minimum  requirements. 

53.A  bidder  with  insufficient  activity 
that  wants  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver  must  affirmatively  override 
the  automatic  waiver  mechanism  during 
the  round  by  using  the  reduce  eligibility 
function  in  the  software.  In  this  case, 
the  bidder's  eligibility  is  permanently 
reduced  to  bring  the  bidder  into 
compliance  with  the  activity  rules  as 
described  in  "Auction  Stages"  [see 
paragraph  55,  infra).  Once  eligibility  has 
been  reduced,  a  bidder  will  not  be 
permitted  to  regain  its  lost  bidding 
eligibility. 

54.  Finally,  a  bidder  may  proactively 
use  an  activity  rule  waiver  as  a  means 
to  keep  the  auction  open  without 
placing  a  bid.  If  a  bidder  submits  a 
proactive  waiver  (using  the  proactive 
waiver  function  in  the  bidding  software) 
during  a  round  in  which  no  bids  are 
submitted,  the  auction  will  remain  0[>en 
and  the  bidder's  eligibility  will  be 
preserved.  An  automatic  waiver  invoked 
in  a  round  in  which  there  are  no  new 
valid  bids  or  withdrawals  will  not  keep 
the  auction  open. 

55.  Auction  Stages.  The  Bureau  will 
conduct  the  auction  in  stages  and 
employ  an  activity  rule.  Further,  in  each 
round  of  Stage  One,  a  bidder  desiring  to 
maintain  its  current  ehgibility  will  be 
required  to  be  active  on  licenses 
encompassing  at  least  80  percent  of  its 
current  bidding  eligibility.  In  each 
round  of  Stage  Two,  a  bidder  desiring  to 


maintain  its  current  eligibility  will  be 
required  to  be  active  on  at  least  90 
percent  of  its  current  bidding  eligibility. 
Finally,  a  bidder  in  Stage  Three,  in 
order  to  maintain  eligibility,  will  be 
required  to  be  active  on  98  percent  of  its 
current  bidding  eligibility. 

56.  The  FCC  reserves  the  discretion  to 
further  alter  the  activity  percentages 
before  and/or  during  the  auction.  The 
following  are  the  proposed  activity 
levels  for  each  stage  of  the  auction: 

Stage  One:  In  each  round  of  the  first 
stage  of  the  auction,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  licenses 
encompassing  at  least  80  percent  of  its 
current  bidding  eligibility.  Failure  to 
maintain  the  requisite  activity  level  will 
result  in  a  reduction  in  the  bidder's 
bidding  eligibility  in  the  next  round  of 
bidding  (unless  an  activity  rule  waiver 
is  used).  During  Stage  One.  reduced 
eligibility  for  the  next  round  will  be 
calculateid  by  multiplying  the  current 
round  activity  by  five-fourths  (*/•). 

Stage  Two:  In  each  round  of  the 
second  stage,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  90  percent  of  its 
current  bidding  eligibility.  During  Stage 
Two,  reduced  eligibility  for  the  next 
round  will  be  calculated  by  multiplying 
the  current  round  activity  by  ten-ninths 

(«%). 

Stage  Three:  In  each  round  of  the 
third  stage,  a  bidder  desiring  to 
maintain  its  current  eligibility  is 
required  to  be  active  on  98  percent  of  its 
current  bidding  eligibility.  In  this  final 
stage,  reduced  eligibility  for  the  next 
round  will  be  calculated  by  multiplying 
the  current  round  activity  by  fifty- 
fortyninths  (>"/4i»). 


i:  Since  activity  requirements 
increase  in  each  auction  stage,  bidders  must 
carefully  check  their  current  activity  during 
the  bidding  round  of  the  Hrst  round 
following  a  stage  transition.  This  is  especially 
critical  for  bidders  that  have  standing  high 
bids  and  do  not  plan  to  submit  new  bids.  In 
past  auctions,  some  bidders  have 
inadvertently  lost  bidding  eligibility  or  used 
an  activity  rule  waiver  because  they  did  not 
reverify  their  activity  status  at  stage 
transitions.  Bidders  may  check  their  activity 
against  the  required  minimum  activity  level 
by  using  the  bidding  software's  bidding 
module. 

57.  Stage  Transitions.  The  auction 
will  start  in  Stage  One.  Under  the  FCC's 
general  guidelines  it  will  advance  to  the 
next  stage  (i.e.,  from  Stage  One  to  Stage 
Two,  and  bt>m  Stage  Two  to  Stage 
Three)  when,  in  each  of  three 
consecutive  rounds  of  bidding,  the  high 
bid  has  increased  on  10  percent  or  less 
of  the  licenses  being  auctioned  (as 
measured  in  bidding  units).  However. 


the  Bureau  will  retain  the  discretion  to 
regulate  the  pace  of  the  auction  by 
announcement.  This  determination  will 
be  based  on  a  variety  of  measures  of 
bidder  activity,  including,  but  not 
limited  to,  the  auction  activity  level,  the 
percentages  of  licenses  (as.  measured  in 
bidding  units)  on  which  there  are  new 
bids,  the  number  of  new  bids,  and  the 
percentage  increase  in  revenue.  The 
Bureau  believes  that  these  stage 
transition  rules,  having  proven 
successful  in  prior  auctions,  are 
appropriate  for  use  in  the  LMS  auction. 

58.  Auction  Stopping  Rules.  Barring 
extraordinary  circumstances,  bidding 
will  remain  open  on  all  licenses  until 
bidding  stops  on  every  license.  Thus, 
the  auction  will  close  for  all  licenses 
when  one  round  passes  during  which 
no  bidder  submits  a  new  acceptable  bid 
on  any  license,  applies  a  proactive 
waiver,  or  withdraws  a  previous  high 
bid. 

59.  The  Bureau  retains  the  discretion, 
however,  to  keep  an  auction  open  even 
if  no  new  acceptable  bids  or  proactive 
waivers  are  submitted,  and  no  previous 
high  bids  are  withdrawn.  In  this  event, 
the  effect  will  be  the  same  as  if  a  bidder 
had  submitted  a  proactive  waiver.  Thus, 
the  activity  rule  will  apply  as  usual,  and 
a  bidder  with  insufficient  activity  will 
either  lose  bidding  eligibility  or  use  an 
activity  rule  waiver  (if  it  has  any  left). 

60.  Further,  in  its  discretion,  the 
Bureau  reserves  the  right  to  declare  that 
the  auction  will  end  after  a  specified 
number  of  additional  rounds  ("special 
stopping  rule").  If  the  FCC  invokes  this 
special  stopping  rule,  it  will  accept  bids 
in  the  final  round(s)  only  for  licenses  on 
which  the  high  bid  increased  in  at  least 
one  of  the  preceding  specified  number 
of  rounds.  The  FCC  intends  to  exercise 
this  option  only  in  extreme 
circumstances,  such  as  where  the 
auction  is  proceeding  very  slowly, 
where  there  is  minimal  overall  bidding 
activity,  or  where  it  appears  likely  that 
the  auction  will  not  close  within  a 
reasonable  period  of  time.  Before 
exercising  this  option,  the  FCC  is  likely 
to  attempt  to  increase  the  pace  of  the 
auction  by,  for  example,  moving  the 
auction  into  the  next  stage  (where 
bidders  would  be  required  to  maintain 

a  higher  level  of  bidding  activity), 
increasing  the  number  of  bidding 
rounds  per  day.  and/or  increasing  the 
amount  of  the  minimum  bid  inerements 
for  the  limited  number  of  licenses  where 
there  is  still  a  high  level  of  bidding 
activity. 

61.  Adoption  of  these  rules,  the 
Bureau  believes,  is  most  appropriate  for 
the  LK4S  auction  because  our  experience 
in  prior  auctions  demonstrates  that  the 
simultaneous  stopping  rule  balanced  the 
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interests  of  administrative  efficiency 
and  maximum  bidder  participation.  The 
substitutability  between  and  among 
licenses  in  different  geographic  areas 
and  the  importance  of  preserving  the 
ability  of  bidders  to  piusue  backup 
strategies  support  the  use  of  a 
simultaneous  stopping  rule. 

62.  Auction  Delay,  Suspension,  or 
Cancellation.  By  public  notice  or  by 
announcement  during  the  auction,  the 
Bureau  may  delay,  suspend  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  security  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  fair  and 
competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Bureau,  in  its 
sole  discretion,  may  elect  to:  resume  the 
auction  starting  from  the  beginning  of 
the  current  round;  resume  the  auction 
starting  &t>m  some  previous  round;  or 
cancel  the  auction  in  its  entirety. 
Network  interruption  may  cause  the 
Bureau  to  delay  or  suspend  the  auction. 
The  Bureau  emphasizes  that  exercise  of 
this  authority  is  solely  within  the 
discretion  of  the  Bureau,  and  its  use  is 
not  intended  to  be  a  substitute  for 
situations  in  which  bidders  may  wish  to 
apply  their  activity  rule  waivers. 

63.  Round  Structure.  The  initial 
bidding  schedule  will  be  announced  by 
public  notice  at  least  one  week  before 
the  start  of  the  auction,  and  will  be 
included  in  the  registration  mailings. 
The  roimd  structure  for  each  bidding 
round  contains  a  single  bidding  round 
followed  by  the  release  of  the  roimd 
results. 

64.  The  FCC  has  discretion  to  change 
the  bidding  schedule  in  order  to  foster 
an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  round  results  and  adjust  their 
bidding  strategies.  The  FCC  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors. 

65.  Reserve  Price  or  Minimum 
Opening  Bid.  The  Bureau  will  adopt 
minimum  opening  bids  for  each  of  the 
licenses  in  the  LMS  auction  that  are 
reducible  at  the  discretion  of  the 
Bureau.  Commenters,  however,  have 
persuaded  the  Bureau  that  its  proposed 
levels  are  significantly  too  high. 
Therefore,  the  Bureau  will  reduce  the 
price  per  MHz-pop  proposed  in  the  LMS 
Public  Notice,  but  retain  the  proposed 
floors  for  the  minimum  opening  bids. 
Congress  has  enacted  a  presumption 
that  unless  the  Commission  determines 
otherwise,  minimum  opening  bids  or 
reserve  prices  are  in  the  public  interest. 


Based  on  the  Bureau's  experience  in 
using  minimum  opening  bids  in  the  800 
MHz  Specialized  Mobile  Radio  and 
LMDS  auctions,  the  Bureau  believes  that 
minimum  opening  bids  speed  the 
course  of  the  auction  and  ensure  that 
valuable  assets  are  not  sold  for  nominal 
prices,  without  unduly  interfering  with 
the  efficient  assignment  of  licenses. 
Accordingly,  the  Bureau  adopts  the 
following  revised  formulae  for 
calculating  minimum  opening  bids: 

(1)  Block  A— $0.0008*MH2*Fop 

(rounded  up  to  the  next  dollar  and 
no  less  than  $2,850  per  license) 

(2)  Block  B— $0.0008  *MHz*Pop 

(rounded  up  to  the  next  dollar  and 
no  less  than  $2,500  per  license) 

(3)  Block  C— $0.0008*MHz*Pop 

(rounded  up  to  the  next  dollar  and 
no  less  than  $2,800  per  license) 
The  revised  formulae  presented  here 
best  meet  the  objectives  of  our  auction 
authority  in  establishing  reasonable 
minimum  opening  bids.  The  Bureau  has 
noted  in  the  past  that  the  reserve  price 
and  minimum  opening  bid  provision  is 
not  a  requirement  to  maximize  auction 
revenue  but  rather  a  protection  against 
assigning  licenses  at  unacceptably  low 
prices.  In  addition,  the  Bureau  must 
balance  the  revenue  raising  objective 
against  the  Bureau's  other  public 
interest  objectives  in  setting  the 
minimum  bid  level.  LMS  is  a  restricted 
service  with  unique  dynamics  and 
recognizes  that  LMS  winning  bidders 
are  prohibited  from  using  non-vehicular 
location  service  except  where  the 
primary  purpose  is  to  locate  vehicles.  In 
addition,  LMS  auction  winners  must 
share  and  accept  interference  from  other 
services.  LMS  operates  in  the  902-928 
MHz  frequency  band.  The  band  is 
allocated  for  primary  use  by  Federal 
Government  radiolocation  systems.  Next 
in  order  of  priority  are  Industrial, 
Scientific  and  Medical  devices.  Federal 
Government  fixed  and  mobile  and  LMS 
systems  are  secondary  to  both  of  these 
uses.  The  remaining  uses  of  the  902-928 
MHz  band  include  licensed  amateur 
radio  operations  and  unlicensed  Part  15 
equipment,  both  of  which  are  secondary 
to  all  other  uses  of  the  band.  The 
Commission's  band  plan  permits 
secondary  operations  across  the  entire 
band  by  users  of  unlicensed  Part  15 
devices  and  amateur  licensees.  All  of 
these  facts,  together  with  projections  of 
the  likely  revenues  and  costs  of 
providing  multilateration  LMS  service, 
convince  the  Bureau  that  the  proposed 
minimum  opening  bids  should  be 
substantially  reduced.  In  sum,  the 
Bureau  finds  that  these  minimum 
opening  bids  will  speed  the  course  of 
the  auction  and  ensure  that  valuable 


assets  are  not  sold  for  nominal  prices 
without  unduly  interfering  with  the 
efficient  assignment  of  licenses. 

66.  Minimum  o{>ening  bids  are 
reducible  at  the  discretion  of  the 
Bureau.  This  will  allow  the  Bureau 
flexibility  to  adjust  the  minimum 
opening  bids  if  circiunstances  warrant. 
Tlie  Bureau  emphasizes,  however,  that 
such  discretion  will  be  exercised,  if  at 
all,  sparingly  and  early  in  the  auction, 
i.e.,  before  bidders  lose  all  waivers  and 
begin  to  lose  substantial  eligibility. 
During  the  course  of  the  auction,  the 
Bureau  will  not  entertain  any  bidder 
requests  to  reduce  the  minimum 
opening  bid  on  specific  licenses. 

67.  Minimum  Accepted  Bids.  The 
Bureau  will  use  an  exponential 
smoothing  methodology  to  calculate 
minimum  bid  increments  and  retains 
the  discretion  to  change  the  minimum 
bid  increment  if  circumstances  so 
dictate.  For  every  license  that  receives  a 
bid,  the  bid  increment  for  the  next 
round  for  that  license  will  be 
established  as  a  percentage  increment 
that  is  determined  using  the  exponential 
smoothing  formula. 

68.  Exponential  Smoothing.  The 
exponential  smoothing  formula 
calculates  the  bid  increment  based  on  a 
weighted  average  of  the  activity 
received  on  each  license  in  the  current 
and  all  previous  rounds.  This 
methodology  will  tailor  the  bid 
increment  for  each  license  based  on 
activity,  rather  than  setting  a  global 
increment  for  all  licenses.  For  every 
license  that  receives  a  bid,  the  bid 
increment  for  the  next  round  for  that 
license  will  be  established  as  a 
percentage  increment  that  is  determined 
using  the  exponential  smoothing 
formula. 

69.  Using  exponential  smoothing,  the 
calculation  of  the  percentage  bid 
increment  for  each  license  will  be  based 
on  an  activity  index,  which  is  calculated 
as  the  weighted  average  of  the  current 
activity  and  the  activity  index  from  the 
previous  round.  The  activity  index  at 
the  start  of  the  auction  (round  0)  will  be 
set  at  0.  The  current  activity  index  is 
equal  to  a  weighting  factor  times  the 
number  of  new  bids  received  on  the 
license  in  the  current  bidding  period 
plus  one  minus  the  weighting  factor 
times  the  activity  index  from  the 
previous  round.  The  activity  index  is 
then  used  to  calculate  a  percentage 
increment  by  multiplying  a  minimum 
percentage  increment  by  one  plus  the 
activity  index  with  that  result  being 
subject  to  a  maximum  percentage 
iricrement. 

70.  In  the  220  MHz  Service  auction 
the  increment  ranged  from  a  minimum 
of  0.10  percent  to  a  maximum  of  0.20 
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percent.  The  proposal  for  the  LMS 
auction  follows  this  precedent.  In 
addition,  that  increment  will  ensure  the 
auction  is  conducted  at  a  reasonable 
pace  and  will  result  in  reasonable  prices 
for  LMS  spectrum.  Accordingly,  the 
Bureau  will  initially  set  the  weighting 
factor  at  0.5,  the  minimum  percentage 
increment  at  0.1,  and  the  maximum 
percentage  increment  at  0.2. 

Eqaatieas 

A»  =  (C«BJ  +  Hl-C)*Ai-,) 

It :»  smaller  of  ((1  •»-  AJ  *  N)  and  M 

Where: 

Ai  s  activity  index  for  the  current  round 

(roimd  i) 
C  =  activity  weight  factor 
Bi  s  number  of  bids  in  the  current  round 

(round  i) 
Ai-i  s  activity  index  from  previous 

round  (round  i  - 1),  Ao  is  0 
li  ~  percentage  bid  increment  for  the 

current  round  (round  i) 
N  ~  m'"''""""  percentage  increment 
M  s  maximum  percentage  increment 

Under  the  exponential  smoothing 
methodology,  once  a  bid  has  be«i 
received  on  a  license,  the  minimum 
acceptable  bid  for  that  license  in  the 
following  round  will  be  the  new  high 
bid  plus  the  dollar  amount  associated 
with  the  percentage  increment  (variable 
Ii  from  above  times  the  high  bid).  This 
result  will  be  rounded  to  the  nearest 
thousand  if  it  is  over  10,000  or  to  the 
nearest  hundred  if  it  is  under  10,000. 

Exaaaplea 

License  1 

0*0.5.  N  »  0.1,  M  »  0.2 
Round  1  (2  new  bids,  high  bid  s 
SLOOO.OiXt) 

1.  Calculation  of  percentage  increment 

using  exponential  smoothing: 
A,  =  (0.5  •  2)  +  (0.5  •  0)  =  1 
The  smaller  of  I.  =  (1  •»■  1)  *  0.1  =  0.2 

or  0.2  (the  maximum  percentage 

increment) 

2.  Minimum  bid  increment  using  the 

percentage  increment  (Ii  frx>m 
above) 
0.2  *  $1,000,000  =  $200,000 

3.  Minimum  acceptable  bid  for  round  2 

=  1,200.000 
Round  2  (3  new  bids,  high  bid  s 
$2,000,000) 

1.  Calculation  of  percentage  increment 

using  exponential  smoothing: 
Aj  «  (0.5  *  3)  ♦  (0.5  •  1)  =  2 
The  smaller  of  Ij  =  (1  ♦  2)  •  0.1  =  0.3 

or  0.2  (the  maximum  percentage 

increment) 

2.  Minimum  bid  increment  using  the 

percentage  increment  is  (I2  from 
above) 
0.2  *  $2,000,000  =  $400,000 


3.  Minimum  acceptable  bid  for  round  3 

s  $2,400,000 
Round  3  (1  new  bid,  high  bid  = 
$2,400,000) 

1.  Calculation  of  percentage  increment 

using  exponential  smoothing: 
A3  =  (0.5  •  1)  ♦  (0.5  •  2)  =  1.5 
The  smaller  of  h  «  (1  •»- 1.5)  *  0.1  * 

0.25  or  0.2  (the  maximtim 

percentage  increment) 

2.  Minimum  bid  increment  using  the 

percentage  increment  (U  from 
above) 
0.2  *  $2,400,000  >  $480,000 

3.  Minimum  acceptable  bid  for  round  4 

=  $2,880,000 

71.  Bidding.  Each  bid  will  be  date- 
and  time-stamped  when  it  is  entered 
into  the  FCC  computer  system.  All 
bidding  will  take  place  either  through 
the  automated  bidding  software  or  by 
telephonic  bidding,  li^ere  will  be  no  on- 
»te  bidding  during  Auction  No.  21.  The 
bidding  software  requires  each  bidder  to 
login  to  the  FCC  auction  system  during 
the  bidding  round  using  the  FCC 
account  number,  bidder  identification 
number,  and  the  confidential  security 
codes  provided  in  the  registration 
materials. 

72.  High  Bids.  Each  bid  will  be  date- 
and  time-stamped  when  it  is  entered 
into  the  FCC  computer  system.  In  the 
event  of  tie  bids,  the  Commission  will 
identify  the  high  bidder  on  the  basis  of 
the  order  in  which  bids  are  received  by 
the  Commission,  starting  with  the 
earliest  bid.  The  bidding  software 
allows  bidders  to  make  multiple 
submissions  in  a  round.  As  each  bid  is 
individually  date-  and  time-stamped 
according  to  when  it  was  submitted, 
bids  submitted  by  a  bidder  earlier  in  a 
round  will  have  an  earlier  date-  and 
time-stamp  than  bids  submitted  later  in 
around. 

73.  Bidding.  During  a  bidding  roimd, 
a  bidder  may  submit  bids  for  as  many 
licenses  for  which  it  is  eligible,  as  well 
as  withdraw  high  bids  from  previous 
bidding  rounds,  remove  bids  placed  in 
the  same  bidding  round,  or  permanently 
reduce  eligibility.  Bidders  also  have  the 
option  of  making  multiple  submissions 
and  withdrawals  in  each  bidding  round. 
If  a  bidder  submits  multiple  bids  for  a 
single  license  in  the  same  round,  the 
system  takes  the  last  bid  entered  as  that 
bidder's  bid  for  the  round,  and  the  date- 
and  time-stamp  of  that  bid  reflect  the 
latest  time  the  bid  was  submitted. 

74.  Please  note  that  all  bidding  will 
take  place  either  through  the  automated 
bidding  software  or  by  telephonic 
bidding.  (Telephonic  bid  assistants  are 
required  to  use  a  script  when  handling 
bids  placed  by  telephone.  Telephonic 
bidders  are  therefore  reminded  to  allow 


sufficient  time  to  bid,  by  placing  their 
calls  well  in  advance  of  the  close  of  a 
round,  because  four  to  five  minutes  are 
necessary  to  complete  a  bid 
submission.) 

75.  A  bidder's  ability  to  bid  on 
specific  licenses  in  the  first  round  of  the 
auction  is  determined  by  two  factora:  (1) 
the  licenses  applied  for  on  FCC  Form 
175:  and  (2)  the  upfront  payment 
amount  deposited.  The  bid  submission 
screens  will  be  tailored  for  each  bidder 
to  include  only  those  licenses  for  which 
the  bidder  applied  on  its  FCC  Form  175. 
A  biddw  also  has  the  option  to  further 
tailor  its  bid  submission  screens  to  call 
up  specified  groups  of  licenses. 

76.  Ilie  bidding  software  requires 
each  bidder  to  login  to  the  FCC  auction 
system  during  the  bidding  round  using 
the  FCC  account  number,  bidder 
identification  number,  and  the 
confidential  security  codes  provided  in 
the  registration  materials.  Bidders  are 
stron^y  encouraged  to  download  and 
print  bid  confirmations  after  they 
submit  their  bids. 

77.  The  bid  entry  screen  of  the 
Automated  Auction  System  software  for 
the  LMS  auction  allo%vB  bidders  to  place 
multiple  incremmt  bids  which  will  let 
bidders  increase  h^  bids  bam  one  to 
nine  bid  increments.  A  single  \Ad 
increment  is  defined  as  the  difference 
between  the  standing  high  bid  and  the 
minimum  acceptable  bid  for  a  license. 

78.  To  place  a  bid  on  a  license,  the 
bidder  must  enter  a  whole  number 
between  1  and  9  in  the  bid  increment 
multiplier  (Bid  Mult)  field.  This  value 
will  determine  the  amount  of  the  bid 
(Amount  Bid)  by  multiplying  the  bid 
increment  multiplier  by  ihe  bid 
increment  and  adding  the  result  to  the 
high  bid  amount  according  to  the 
following  formula: 

Amount  Bid  «  High  Bid  *  (Bid  Muh  *  Bid 
Incrament) 

Thus,  bidders  may  place  a  bid  that 
exceeds  the  standii^  high  bid  by 
between  one  and  nine  times  the  bid 
increment.  For  example,  to  bid  the 
i^Binimiim  acceptable  bid,  which  is 
equal  to  one  bid  increment,  a  bidder 
will  enter  "1"  in  the  bid  increment 
multiplier  coliunn  and  press  submit. 

79.  ror  any  license  on  which  the  FCC 
is  designated  as  the  high  bidder  (i.e.,  a 
license  that  has  not  yet  received  a  bid 
in  the  auction  or  where  the  high  bid  was 
withdrawn  and  a  new  bid  has  not  yet 
been  placed),  bidden  will  be  limited  to 
bidding  only  the  minimum  acceptable 
bid.  In  both  of  these  cases  no  increment 
exists  for  the  licenses,  and  bidders 
should  enter  "1"  in  the  Bid  Mult  field. 
Note  that,  in  these  cases,  any  whole 
number  between  1  and  9  entered  in  the 
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multiplier  column  will  result  in  a  bid 
value  at  the  minimum  acceptable  bid 
amount.  Finally,  bidders  are  cautioned 
in  entering  numbers  in  the  Bid  Mult 
field  because,  as  explained  in  the 
following  section,  a  high  bidder  that 
withdraws  its  standing  high  bid  from  a 
previous  round,  even  if  mistakenly  or 
erroneously  made,  is  subject  to  bid 
withdrawal  payments. 

80.  Bid  Removal  and  Bid  Withdrawal 
Procedures.  Before  the  close  of  a 
bidding  round,  a  bidder  has  the  option 
of  removing  any  bids  placed  in  that 
round.  By  using  the  "remove  bid" 
function  in  the  software,  a  bidder  may 
effectively  "unsubmit"  any  bid  placed 
within  that  round.  A  bidder  removing  a 
bid  placed  in  the  same  round  is  not 
subject  to  withdrawal  payments. 
Removing  a  bid  will  affect  a  bidder's 
activity  for  the  round  in  which  it  is 
removed.  This  procedure  will  enhance 
bidder  flexibility  and  may  serve  to 
expedite  the  course  of  the  auction. 

82.  Once  a  round  closes,  a  bidder  may 
no  longer  remove  a  bid.  However,  in  the 
next  round,  a  bidder  may  withdraw 
standing  high  bids  from  previous 
rounds  using  the  "withdraw  bid" 
function  (assuming  that  the  bidder  has 
not  exhausted  its  withdrawal 
allowance).  A  high  bidder  that 
withdraws  its  standing  high  bid  from  a 
previous  round  is  subject  to  the  bid 
withdrawal  payments  specified  in  47 
CFR  1.2104(g)  and  1.2109.  The 
procedure  for  withdrawing  a  bid  and 
receiving  a  withdrawal  confirmation  is 
essentially  the  same  as  the  bidding 
procedure  described  in  "High  Bids"  (see 
paragraph  72,  supra). 

82.  In  previous  auctions,  the  Bureau 
has  detected  bidder  conduct  that, 
arguably,  may  have  constituted  strategic 
bidding  through  the  use  of  bid 
withdrawals.  While  the  Bureau 
continues  to  recognize  the  important 
role  that  bid  withdrawals  play  in  an 
auction,  i.e.,  reducing  risk  associated 
with  efforts  to  secure  various  geographic 
area  licenses  in  combination,  the  Bureau 
concludes  that,  for  the  LMS  auction, 
adoption  of  a  limit  on  their  use  to  two 
rounds  is  the  most  appropriate  outcome. 
By  doing  so  the  Bureau  believes  it 
strikes  a  reasonable  compromise  that 
will  allow  bidders  to  use  withdrawals. 
The  Bureau's  decision  on  this  issue  is 
based  upon  its  experience  in  prior 
auctions,  particularly  the  PCS  D,  E  and 
F  block  auction.  800  MHz  SMR  auction, 
and  LMDS  auction,  and  is  in  no  way  a 
reflection  of  the  Bureau's  view  regarding 
the  likelihood  of  any  speculation  or 
"gaming"  in  the  LMS  auction. 

83.  The  Bureau  will  therefore  limit 
the  number  of  rounds  in  which  bidders 
may  place  withdrawals  to  two  rounds. 


These  rounds  will  be  at  the  bidder's 
discretion  and  there  will  be  no  limit  on 
the  number  of  bids  that  may  be 
withdrawn  in  either  of  these  rounds. 
Withdrawals  will  still  be  subject  to  the 
bid  withdrawal  payments  specified  in 
47  CFR  1.2104(g)  and  1.2109.  Bidders 
should  note  that  abuse  of  the 
Commission's  bid  withdrawal 
procedures  could  result  in  the  denial  of 
the  ability  to  bid  on  a  market. 

84.  If  a  high  bid  is  withdrawn,  the 
license  will  be  offered  in  the  next  round 
at  the  second  highest  bid  price,  which 
may  be  less  than,  or  equal  to,  in  the  case 
of  tie  bids,  the  amount  of  the  withdrawn 
bid.  without  any  bid  increment.  The 
FCC  will  serve  as  a  "place  holder"  on 
the  license  until  a  new  acceptable  bid  is 
submitted  on  that  license. 

85.  Bid  Removal  and  Bid  Withdrawal 
Calculation.  Generally,  a  bidder  that 
withdraws  a  standing  high  bid  during 
the  course  of  an  auction  will  be  subject 
to  a  payment  equal  to  the  lower  of:  (1) 
the  difference  between  the  net 
withdrawn  bid  and  the  subsequent  net 
winning  bid:  or  (2)  the  difference 
between  the  gross  withdrawn  bid  and 
the  subsequent  gross  winning  bid  for 
that  hcense.  See  47  CFR  1.2104(g)  and 
1.2109.  No  withdrawal  payment  will  be 
assessed  if  the  subsequent  winning  bid 
exceeds  the  withdrawn  bid. 

86.  Round  Results.  The  bids  placed 
during  a  round  are  not  published  until 
the  conclusion  of  that  bidding  period. 
After  a  round  closes,  the  FCC  will 
compile  reports  of  all  bids  placed,  bids 
withdrawn,  current  high  bids,  new 
minimum  accepted  bids,  and  bidder 
eligibility  status  (bidding  eligibility  and 
activity  rule  waivers),  and  post  the 
reports  for  public  access. 

87.  Reports  reflecting  bidders' 
identities  and  bidder  identification 
numbers  for  Auction  No.  21  will  be 
available  before  and  during  the  auction. 
Thus,  bidders  will  know  in  advance  of 
this  auction  the  identities  of  the  bidders 
against  which  they  are  bidding. 

88.  Round  Results  and  Auction 
Announcements.  The  FCC  will  use 
auction  announcements  to  announce 
items  such  as  schedule  changes  and 
stage  transitions.  All  FCC  auction 
announcements  will  be  available  on  the 
FCC  remote  electronic  bidding  system, 
as  well  as  the  Internet  and  the  FCC 
Bulletin  Board  System. 

89.  Other  Matters.  As  noted  above, 
after  the  short-form  filing  deadline, 
applicants  may  make  only  minor 
changes  to  their  FCC  Form  175 
applications.  For  example,  i)ermissible 
minor  changes  include  deletion  and 
addition  of  authorized  bidders  (to  a 
maximum  of  three)  and  revision  of 
exhibits.  Filers  should  make  these 


changes  on-line,  and  submit  a  letter  to 
Amy  Zoslov,  Chief,  Auctions  and 
Industry  Analysis  Division.  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Commission,  2025  M 
Street,  N.W.,  Room  5202.  Washington. 
D.C.  20554  (and  mail  a  separate  copy  to 
Kenneth  Burnley,  Auctions  and 
Industry  Analysis  Division),  briefly 
summarizing  the  changes.  Questions 
about  other  changes  should  be  directed 
to  Kenneth  Burnley  of  the  FCC  Auctions 
and  Industry  Analysis  Division  at  (202) 
418-0660. 

£.  Post-Auction  Procedures 

90.  Down  Payments  and  Withdrawn 
Bid  Payments.  After  bidding  has  ended, 
the  Commission  will  issue  a  public 
notice  declaring  the  auction  closed, 
identifying  the  winning  bids  and 
bidders  for  each  license,  and  listing 
withdrawn  bid  payments  due. 

91.  Within  ten  business  days  after 
release  of  the  auction  closing  notice, 
each  winning  bidder  must  submit 
sufficient  funds  (in  addition  to  its 
upfiont  payment)  to  bring  its  total 
amount  of  money  on  deposit  with  the 
Go\  ernment  to  20  percent  of  its  net 
winning  bids  (actual  bids  less  any 
applicable  bidding  credits).  See  47  CFR 
1.2107(b).  In  addition,  by  the  same 
deadline  all  bidders  must  |>ay  any 
withdrawn  bid  amounts  due  under  47 
CFR  1.2104(g),  as  discussed  in  "Bid 
Removal  and  Bid  Withdrawal"  (see 
paragraphs  80-85,  supra).  (Upfront 
payments  are  applied  first  to  satisfy  any 
withdrawn  bid  liability,  before  being 
applied  toward  down  payments.) 

92.  Long-Form  Application.  Within 
ten  business  days  after  release  of  the 
auction  closing  notice,  winning  bidders 
must  submit  a  properly  completed  long- 
form  application  and  required  exhibits 
for  each  LMS  license  won  through  the 
auction.  Winning  bidders  that  are  small 
businesses  or  very  small  businesses 
must  include  an  exhibit  demonstrating 
their  eligibility  for  bidding  credits.  See 
47  CFR  1.2112(b).  Further  filing 
instructions  will  be  provided  to  auction 
winners  at  the  close  of  the  auction. 

93.  Default  and  Disqualification.  Any 
high  bidder  that  defaults  or  is 
disqualified  after  the  close  of  the 
auction  [i.e..  fails  to  remit  the  required 
down  payment  within  the  prescribed 
period  of  time,  fails  to  submit  a  timely 
long-form  application,  fails  to  make  full 
payment,  or  is  otherwise  disqualified) 
will  be  subject  to  the  payments 
described  in  47  CFR  1.2104(g)(2).  hi 
addition,  if  a  default  or  disqualification 

involves  gross  misconduct, 
misrepresentation,  or  bad  faith  by  an 
applicant,  the  Commission  may  declare 
the  applicant  and  its  principals 
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ineligible  to  bid  in  future  auctions,  and 
may  take  any  other  action  that  it  deems 
necessary,  including  institution  of 
proceedings  to  revoke  any  existing 
licenses  held  by  the  applicant.  See  47 
CFR  1.2109(d). 

94.  Refund  of  Remaining  Upfront 
Payment  Balance.  All  applicants  that 
submitted  upfront  payments  but  were 
not  winning  bidders  for  a  LMS  license 
may  be  entitled  to  a  refund  of  their 
remaining  upfront  payment  balance 
after  the  conclusion  of  the  auction.  No 
refund  will  be  made  unless  there  are 
excess  funds  on  deposit  from  that 
applicant  after  any  applicable  bid 
withdrawal  payments  have  been  paid. 
Bidders  that  drop  out  of  the  auction 
completely  may  be  eligible  for  a  refund 
of  their  upfront  payments  before  the 
close  of  the  auction.  However,  bidders 
that  reduce  their  eligibility  and  remain 
in  the  auction  are  not  eligible  for  partial 
refunds  of  upfront  payments  until  the 
close  of  the  auction.  Qualified  bidders 
that  have  exhausted  all  of  their  activity 
rule  waivers,  have  no  remaining  bidding 
eligibility,  and  have  not  withdrawn  a 
hi^  bid  during  the  auction  must  submit 
a  written  refund  request  which  includes 
wiris  transfer  instructions,  a  Taxpayer 
IdentiHcation  Number  ("TIN"),  and  a 
copy  of  their  bidding  eligibility  screen 
print,  to:  Federal  Communications 
Commission.  Billings  and  Collections 
Branch.  Attn:  Regina  [)orsey  or  Linwood 
Jenkins,  1919  M  Street.  N.W..  Room  452. 
Washington.  D.C.  20554. 

95.  Bidders  can  also  fax  their  request 
to  the  Billings  and  Collections  Branch 
(202)  418-2843.  Once  the  request  has 
been  approved,  a  refund  will  be  sent  to 
the  address  provided  on  the  FCC  Form 
159. 

Note:  Refund  processing  generally  takes  up 
to  two  weeks  to  complete.  Bidders  with 
questions  about  refunds  should  contact 
Linwood  Jenkins  or  Geo%«y  Idika  at  (202) 
41»-1995. 

Federal  Conununications  Commission. 
Amy  Zoslov, 

Chief,  Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommunications 
Bureau. 

[FR  Doc.  98-27384  Filed  1&-9-98:  8:45  am) 
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FEDERAL  RNANaAL  INSTITUTIONS 
EXAMINATION  COUNat 

Unifonn  Interagency  Trust  Rating 
System 

AOENCY:  Federal  Financial  Institutions 
Examination  Council. 
ACTION:  Notice. 


SUMMARY:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  is  revising  the  Uniform 
Interagency  Trust  Rating  System 
(UTTRS).  commonly  referred  to  as  the 
trust  rating  system.  The  revisions 
update  the  rating  system  to  reflect 
changes  that  have  occurred  in  the 
fiduciary  services  industry  and  in 
supervisory  policies  and  procedures 
since  the  rating  system  was  first  adopted 
in  1978.  The  changes  revise  the 
definitions  for  the  numerical  ratings  to 
conform  to  the  language  and  tone  of  the 
Uniform  Financial  Institutions  Rating 
System  (UFIRS)  rating  deHnitions. 
commonly  referred  to  as  the  CAMELS 
rating  system:  reformat  and  clarify  the 
component  rating  descriptions; 
reorganize  the  account  administration 
and  conflicts  of  interest  components 
into  a  new  component  addressing 
compliance;  emphasize  the  quality  of 
risk  management  processes  in  each  of 
the  rating  components,  particularly  in 
the  management  component;  add 
language  in  composite  rating  definitions 
to  parallel  the  changes  in  the 
component  rating  descriptions:  and 
explicitly  identify  the  types  of  risk  that 
are  considered  in  assigning  component 
ratings. 

The  term  "financial  institution"  refers 
to  those  FDIC  insured  depository 
institutions  whose  primary  Federal 
supervisory  agency  is  represented  on 
the  FFIEC.  Uninsured  trust  companies 
that  are  chartered  by  the  OCC.  members 
of  the  Federal  Reserve  System,  or 
subsidiaries  of  registered  bank  holding 
companies  or  insured  depository 
institutions  are  also  covered  by  this 
notice.  The  Federal  supervisory 
agencies  participating  in  this  notice  are: 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (FRB).  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 
the  Office  of  the  Comptroller  of  the 
Currency  (OCC).  and  the  Office  of  Thrift 
Supervision  (OTS). 
DATES:  Effective  October  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
FRB:  William  R.  Stanley,  Supervisory 
Trust  Analyst.  S()ecialized  Activities, 
(202)  452-2744,  Division  of  Banking 
Supervision  and  Regulation.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Mail  Stop  175.  20th  and  C 
Streets.  NW.  Washington.  D.C.  20551 
FDIC:  John  F.  Harvey,  Trust  Review 
Examiner.  (202)  89&-6762.  Division  of 
Supervision.  Federal  Deposit 
Insurance  Corporation.  Room  F2078. 
550  17th  Street.  NW.  Washington, 
D.C.  20429. 
OCC:  Laurie  A.  Edlund.  National  Bank 
Examiner,  (202)  874-3828.  Division  of 
Asset  Management,  Office  of  the 


Comptroller  of  the  Cuirency.  250  E 
Street.  SW,  Mail  Stop  7-7. 
Washington.  D.C.  20219. 

OTS:  Larry  A.  Clark.  Senior  Manager. 
Compliance  and  Trust  Programs.  (202) 
906-5628.  Gary  C.  Jackson,  Program 
Analyst,  (202)  906-5653,  Compliance 
Policy,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW,  Washington,  D.C. 
20552. 

SUPPLEMENTARY  INFORMATION: 

Background  infbnnation 

On  February  17, 1998,  the  FFIEC 
published  a  notice  in  the  Fedo-al 
Register  (February  Notice).  63  FR  7802. 
requesting  comment  on  proposed 
revisions  to  the  Uniform  Interagency 
Trust  Rating  System  (UTTRS).  The 
UTTRS  is  an  internal  supervisory 
examination  rating  system  used  by  the 
Federal  supervisory  agencies  for 
evaluating  the  administration  of 
fiduciary  activities  of  financial 
institutions  and  uninsured  trust 
companies  on  a  uniform  basis  and  for 
identifying  those  institutions  requiring 
special  supervisory  attention.  The 
UTTRS  was  adopted  on  September  21. 
1978  by  the  Office  of  the  Comptroller  of 
the  Currency  (OCC),  the  Federal  Deposit 
Insurance  Corporation  (FDIC).  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRB).  and  in  1988  by 
the  Federal  Home  Loan  Bank  Board, 
predecessor  agency  to  the  Office  of 
Thrift  Supervision  (OTS). 

Under  the  UTTRS.  each  institution  is 
assigned  a  composite  rating  based  on  an 
evaluation  and  rating  of  essential 
components  of  an  institution's  fiduciary 
activities.  The  composite  rating  reflects 
the  overall  condition  of  an  institution's 
fiduciary  activities  and  is  used  by  the 
Federal  supervisory  agencies  to  monitor 
aggregate  trends  in  the  overall 
administration  of  fiduciary  activities. 
Under  the  former  UTTRS.  each  financial 
institution  or  trust  company  was 
assigned  a  composite  rating  based  on  an 
evaluation  and  rating  of  six  essential 
components  of  an  institution's  fiduciary 
activities.  These  components  addressed: 
the  capability  of  management;  the 
adequacy  of  operations,  controls  and 
audits;  the  management  of  fiduciary 
assets;  the  adequacy  of  account 
administration  practices;  the  adequacy 
of  practices  relating  to  self-dealing  and 
conflicts  of  interest;  and  the  quality  and 
level  of  earnings.  Both  the  composite 
and  component  ratings  are  assigned  on 
a  1  to  5  numerical  scale.  A  1  indicates 
the  strongest  performance  and 
management  practices,  and  the  least 
degree  of  supervisory  concern,  while  a 
5  indicates  the  weakest  performance 
and  management  practices  and. 
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therefore,  the  highest  degree  of 
supervisory  concern. 

The  UTTRS  has  proven  to  be  an 
effective  way  for  the  Federal 
supervisory  agencies  to  determine  the 
condition  of  an  institution's  fiduciary 
activities.  A  number  of  changes, 
however,  have  occiirred  in  the  fiduciary 
industry  and  in  supervisory  policies  and 
procedures  since  the  rating  system  was 
first  adopted.  As  a  result.  Uie  FFIEC  is 
making  certain  enhancements  to  the 
rating  system,  but  is  retaining  its  basic 
framework.  The  UTTRS  enhancements: 

•  Realign  the  UTTRS  rating 
definitions  to  bring  them  in  line  with 
UFIRS. 

•  Reduce  the  component  rating 
categories  from  six  to  five,  combining 
the  Account  Administration  and 
Conflicts  of  Interest  components  into  a 
new  Compliance  component. 

•  Require  Earnings  to  be  rated  only  in 
institutions  with  more  th&n  $100 
million  in  total  trust  assets,  and  in  all 
non-deposit  trust  companies.  An 
earnings  rating  is  not  required  for  the 
remaining  institutions  (those 
institutions  not  required  to  file 
Schedule  E '):  however,  each  Federal 
supervisory  agency  has  the  option  of 
requiring  the  earnings  of  these 
institutions  to  he  rated  using  the 
alternate  rating  definitions  where 
applicable. 

•  Explicitly  refier  to  the  quality  of  risk 
management  processes  in  the 
management  component,  and  the 
identification  of  risk  elements  within 
the  com(K>site  and  component  rating 
definitions. 

Conuneiils  Received  and  Changes  Made 

The  FFIEC  received  two  public 
comments  from  industry  trade 
associations  regarding  the  proposed 
revisions  to  the  UTTRS.  Both 
commenters  generally  bvored  the 
changes  made,  in  particular  the 
emphasis  on  risk  management,  the 
changes  to  the  UTTRS  to  conform  to  the 
language  and  tone  of  the  UFIRS.  and  the 
considerations  given  to  the  earnings 
component  when  evaluating  a  small 
trust  department. 

Examiners  field  tested  the  revised 
rating  system  during  61  bank  and  thrift 
fiduciary  examinations  conducted 
between  February  and  May  1998.  llie 
examiners  provided  comments 
regarding  the  revised  rating  system. 


■  Schedule  E  is  the  Trust  Income  Statement  of  the 
FFIEC  Annual  Report  of  Trust  Assets  (FFIEC  001). 
Schedule  E  is  required  to  be  flled  by  each  financial 
institution  with  total  trust  assets  of  more  than  $100 
million  as  reported  on  line  18.  column  F  of 
Schedule  A.  and  by  all  non-deposit  trust 
companies,  whether  or  not  they  report  any  assets 
on  Schedule  A. 


Examiner  response  was  generally 
favorable,  and  no  significant  pr(A>lems 
or  unanticipated  rating  differences  were 
encountered  betvireen  the  former  and 
updated  UTTRS.  Some  of  the  examiner 
comments  recommended  clarifying 
changes  to  various  aspects  of  the  revised 
rating  system. 

The  FFIEC  carefully  considered  each 
comment  and  examiner  response  and 
made  certain  changes.  "The  following 
discussion  describes  the  comments 
received  (both  through  public  comment 
and  agency  field  testing)  and  changes 
made  to  the  UTTRS  in  response  to  Uiose 
comments.  The  updated  UTTRS  is 
included  at  the  end  of  this  Notice. 

February  Notice  Specific  Questions 

In  addition  to  requesting  general 
comments  regarding  the  proposed 
system,  the  FFIEC  invited  comments  on 
four  specific  questions: 

(1)  Does  the  proposal  capture  the 
essential  risk  areas  of  the  fiduciary 
services  industry? 

The  majority  of  the  responses  to  this 
question  were  positive,  and  no  changes 
were  made. 

(2)  Does  the  proposed  management 
component  adequately  assess  the 
quality  of  the  boiard  of  directors'  and 
management's  oversight  regarding  its 
fiduciary  responsibility  and  its  ability  to 
identify  and  manage  all  areas  of  risk 
involved  in  the  exercise  of  its  fiduciary 
powers? 

"The  majority  of  the  responses  to  this 
question  were  positive,  and  no  changes 
were  made. 

(3)  Are  there  any  components  which 
should  be  added  to  or  deleted  from  the 
proposal? 

"Hie  majority  of  the  responses 
received  regarding  the  components  were 
favorable.  A  number  of  examiners 
recommended  strengthening  the  conflict 
of  interest  section  of  the  Compliance 
component.  Several  examiners  also 
requested  clarification  of  the  application 
of  the  optional  earnings  rating  to  the 
Earnings  component.  These  concerns 
are  addressed  later  in  this  Notice. 

(4)  Are  the  definitions  for  the 
individual  components  and  the 
composite  numerical  ratings  in  the 
proposal  consistent  with  the  language 
and  tone  of  the  UFIRS  definitions? 

The  majority  of  the  responses  to  this 
question  were  positive.  The  agencies 
received  several  examiner  comments 
recommending  changes  to  address 
minor  inconsistencies  in  wording 
throughout  the  UTTRS.  Many  of  these 
minor  wording  changes  were  made  to 
improve  the  consistency  of  the  rating 
system. 


Compliance  Component 

The  February  notice  combined  the 
former  Account  Administration  and 
Conflicts  of  Interest  components  into  a 
new  Compliance  component.  The  new 
component  assesses  the  institution's 
compliance  with  the  terms  of  governing 
instruments,  applicable  laws  and 
regulations,  sound  fiduciary  principles, 
and  internal  policies  and  procedures.  In 
addition,  the  new  component  addresses 
compliance  with  applicable  laws, 
regulations,  and  internal  policies  and 
procedures  on  a  broader,  institution- 
wide  basis  by  focusing  on  compliance 
and  strategic  risk. 

Several  examiners  expressed  concern 
that  the  new  rating  component  de- 
emphasites  the  seriousness  of  self- 
dealing  and  conflicts  of  interest.  The 
FFIEC  emphasiees  that  self-dealing  and 
other  conflicts  of  interest,  and  the 
associated  risks  to  the  institution, 
continue  to  be  areas  of  great  importance 
and  concern.  The  intent  of  the  new 
Compliance  component  was  not  to  de- 
emphasize  the  seriousness  or 
importance  of  self-dealing  or  other 
confUcts  of  interest.  Accordingly,  the 
description  of  the  new  component  and 
its  rating  definitions  has  been  revised 
and  expanded  to  clarify  the  importance 
of  these  issues. 

Earnings  Component 

Under  the  former  UTTRS.  an  Earnings 
rating  was  required  for  all  institutions. 
The  February  notice  proposed  several 
changes  to  the  Earnings  component.  An 
earnings  rating  would  be  required  for 
institutions  with  more  than  $100 
million  in  total  trust  assets  (as  reported 
on  FFIEC  001  Schedule  A.  line  18. 
column  F)  and  for  non-deposit  trust 
companies.  An  earnings  rating  would 
not  be  required  for  the  remaining 
institutions  (those  institutions  not 
required  to  file  Schedule  C  of  FFIEC 
001);  however,  each  Federal  supervisory 
agency  would  have  the  option  of 
requiring  the  earnings  of  these 
institutions  to  be  rated  using  either  the 
rating  definitions  designated  for 
Schedule  E  filers  or.  in  accordance  with 
the  agency's  implementing  guidelines, 
the  definitions  for  the  alternate  ratings. 

The  majority  of  the  comments 
received  on  the  Eaimings  component 
changes  were  positive;  however,  several 
examiners  requested  that  the  FFIEC 
clarify  various  aspects  of  this 
component.  In  response,  the  FFIEC 
added  an  evaluation  factor  section  for 
the  alternate  earnings  rating,  and 
separated  the  two  rating  definitions.  In 
addition,  each  agency  will  issue 
implementing  guidance  addressing  the 
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applicability  of  tbe  Earnings  rating  to  its 
supervised  institutions. 

Implementation  Date 

Tbe  FFIEC  reconunends  tbat  tbe 
Federal  supervisory  agencies  implement 
the  updated  UITRS  January  1, 1999. 
This  date  ensures  that  institutions  with 
examinations  commenced  in  1999  will 
be  assessed  under  tbe  updated  UITRS. 

Text  of  the  Revised  Uniibnn 
loteragency  Tniat  Rating  System 

Uniform  Interagency  Trust  Rating 
Sy^m 

Introducticm 

The  Uniform  hiteragency  Trust  Rating 
System  (UITRS)  was  adopted  on 
September  21, 1978  by  the  Office  of  tbe 
Comptroller  of  tbe  Currency  (CXX),  the 
Federal  Deposit  Insurance  Qwporation 
(FDIC).  and  the  Board  of  GovemcMS  of 
the  Federal  Reserve  System  (FRB).  and 
in  1988  by  tbe  Federal  Home  Loan  Bank 
Board,  predecessor  agency  to  tbe  Office 
of  Thrift  Supervision  (OTS).  Over  tbe 
years,  the  UTTRS  has  proven  to  be  an 
effiBCtive  internal  supervisory  tool  for 
evaluating  tbe  fiduciary  activities  of 
financial  institutions  on  a  uniform  basis 
and  for  identifying  those  institutions 
requiring  special  attention. 

A  number  of  changes  have  occurred 
in  both  the  banking  industry  and  tbe 
Federal  supervisory  agencies'  policies 
and  procedures  which  prompted  a 
review  and  revision  of  the  1978  rating 
system.  The  revisions  to  tbe  UTTRS: 

•  Realign  the  UTTRS  rating 
definitions  to  bring  them  in  line  with 
the  Uniform  Financial  Institutions 
Rating  System  (UFIRS). 

•  Reduce  the  component  rating 
citagorica  from  six  to  five,  combining 
the  Account  Administration  and 
CoofUcts  of  Interest  components  into  a 
new  Compliance  component. 

•  Require  Earnings  to  be  rated  only  in 
institutioas  with  mora  than  $100 
million  in  total  trust  aaseU.  and  in  all 
noo-depoait  trust  companies.  An 
earnings  rating  is  not  reouired  for  the 

remaining  institutioDS  (tnoae    

iaaUtutions  not  required  to  file  FFIEC 
001  Schedule  E):>  however,  eech 
Federal  superriinry  agency  has  the 
optiofi  of  requiring  the  eeraings  of  these 
institutions  to  be  rated  using  the 
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alternate  rating  definitions  where 
applicable. 

•  Explicitly  refer  to  the  quality  of  risk 
management  processes  in  the 
management  component,  and  the 
identification  of  risk  elements  within 
tbe  composite  and  component  rating 
definitions. 

These  revisions  are  intended  to 
promote  and  complement  efficient 
examination  processes.  The  revisions 
update  the  rating  system  but  retain  its 
basic  framework.  Consequently,  the 
revised  rating  system  will  not  result  in 
additional  regulatory  burden  to 
institutions  or  require  additional 
policies  or  processes. 

The  UITRS  considers  certain 
managerial,  operational,  financial  and 
compliance  factors  tbat  are  common  to 
all  institutions  with  fiduciary  activities. 
Under  this  system,  the  supervisory 
agencies  endeavor  to  ensure  that  all 
institutions  with  fiduciary  activities  are 
evaluated  in  a  comprehensive  and 
uniform  manner,  and  that  supervisory 
attention  is  appropriately  focused  on 
those  institutions  exhibiting  weaknesses 
in  their  fiduciary  operations. 

Overview 

Under  the  UTTRS,  tbe  fiduciary 
activities  of  financial  institutions  are 
assigned  a  composite  rating  based  on  an 
evaluation  and  rating  of  five  essential 
components  of  an  institution's  fiduciary 
activities.  These  components  address 
tbe  following:  tbe  capability  of 
management;  tbe  adeqiiacy  of 
operations,  controls  and  audits:  tbe 
quality  and  level  of  earnings: 
compliance  with  governing  instruments, 
applicable  law  (including  self-dealing 
and  conflicts  of  interest  laws  and 
regulations),  and  sound  fiduciary 

grindples:  and  the  management  of 
dudary  assets. 

Composite  and  component  ratings  are 
assigned  based  on  a  1  to  5  numeriol 
scale.  A  1  is  tbe  highest  rating  and 
indicates  the  strongest  performance  and 
risk  management  practices  and  the  leest 
degree  of  superviscHy  concern.  A  5  is 
the  lowfsst  rating  and  indicates  tbe 
weakest  performance  and  risk 
management  practices  and.  therefore, 
the  highest  degree  of  supervisory 
concern.  Evaluation  of  tne  composite 
and  components  considen  tbe  sixe  and 
sophistication,  the  nature  and 
complexity,  and  tbe  risk  profile  of  the 
institution's  fiduciary  activities. 

The  composite  ratuig  generally  bean 
a  cloee  relationship  to  the  component 
ratings  aasigned.  However,  the 
composite  rating  is  not  derived  by 
computing  an  arithmetic  average  of  the 
component  ratings.  Each  component 
ntii^  is  based  on  a  qxiaiitative  analysis 


of  the  factors  comprising  tbat 
component  and  its  interrelationship 
with  the  other  components.  When 
assigning  a  composite  rating,  some 
components  may  be  given  more  weight 
than  others  depending  on  the  situation 
at  the  institution.  In  general,  assignment 
of  a  composite  rating  may  incorporate 
any  factor  that  beara  significantly  on  the 
overall  administration  of  tbe  financial 
institution's  fiduciary  activities. 
Assigned  composite  and  component 
ratings  are  disclosed  to  tbe  institution's 
board  of  directors  and  senior 
management. 

The  ability  of  management  to  respond 
to  changing  circumstances  and  to 
address  the  risks  that  may  arise  from 
changing  business  conditions,  or  the 
initiation  of  new  fiduciary  activities  or 
products,  is  an  important  factor  in 
evaluating  an  institution's  overall 
fiduciary  risk  profile  and  the  level  of 
supervisory  attention  warranted.  For 
this  reason,  the  management  component 
is  given  special  consideration  when 
as»gning  a  composite  rating. 

The  ability  of  management  to  identify, 
measure,  monitor,  and  control  the  risks 
of  its  fiduciary  operations  is  also  taken 
into  account  when  assigning  each 
component  rating.  It  is  recognized, 
however,  that  appropriate  management 
practices  may  vary  considerably  among 
financial  institutions,  depending  on  the 
size,  complexity  and  risk  profiles  of 
their  fiduciary  activities.  For  less 
complex  institutions  engaged  solely  in 
traditional  fiduciary  activities  and 
whose  directore  and  senior  managers  are 
actively  involved  in  the  overaight  and 
management  of  day-to-day  operations, 
relatively  basic  management  systems 
and  controls  may  be  adequate.  On  tbe 
other  hand,  at  more  complex 
institutions,  detailed  and  formal 
management  systems  and  controls  are 
needed  to  address  a  broader  range  of 
activities  and  to  provide  senior 
managere  and  diracton  «vith  tbe 
information  they  need  to  supervise  day- 
to-day  activities. 

Allinstitutions  are  expected  to 
properly  manage  their  risks.  For  less 
complex  institutions  engaging  in  less 
ridiy  activities,  detailed  or  highly 
fonnaliaed  management  systems  and 
controls  are  not  required  to  receive 
strong  or  satisfactory  component  or 
oompoeite  ratings. 

Tba  following  two  sections  contain 
the  ocmipoeite  rating  definitions,  and  tbe 
descriptions  and  definitions  for  tbe  five 
component  ratings. 

Composite  Ratings 

Composite  ratings  are  based  on  a 
careful  evaluation  of  how  an  institution 
conducts  its  fiduciary  activities.  The 
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review  encompasses  the  capability  of 
management,  the  soundness  of  policies 
and  practices,  the  quality  of  service 
rendered  to  the  public,  and  the  effect  of 
fiduciary  activities  upon  the  soundness 
of  the  institution.  The  five  key 
components  used  to  assess  an 
institution's  fiduciary  activities  are:  the 
capability  of  management:  the  adequacy 
of  operations,  controls  and  audits;  tbe 
quality  and  level  of  earnings; 
compliance  with  governing  instruments, 
applicable  law  (including  self-dealing 
and  conflicts  of  interest  laws  and 
regulations),  and  sound  fiduciary 
principles;  and  the  management  of 
fiduciary  assets.  The  composite  ratings 
are  defined  as  follows: 

Composite  1.  Administration  of 
fiduciary  activities  is  sound  in  every 
res[>ect.  Generally  all  components  are 
rated  1  or  2.  Any  weaknesses  are  minor 
and  can  be  handled  in  a  routine  manner 
by  management.  The  institution  is  in 
substantial  compliance  with  fiduciary 
laws  and  regulations.  Risk  management 
practices  are  strong  relative  to  the  size, 
complexity,  and  risk  profile  of  the 
institution's  fiduciary  activities.  - 
Fiduciary  activities  are  conducted  in 
accordance  with  sound  Hduciary 
principles  and  give  no  cause  for 
supervisory  concern. 

Composite  2.  Administration  of 
fiduciary  activities  is  fundamentally 
sound.  Generally  no  component  rating 
should  be  more  severe  than  3.  Only 
moderate  weaknesses  are  present  and 
are  well  within  management's 
capabilities  and  willingness  to  correct. 
Fiduciary  activities  are  conducted  in 
substantial  compliance  with  laws  and 
regulations.  Overall  risk  management 
practices  are  satisfactory  relative  to  the 
institution's  size,  complexity,  and  risk 
profile.  There  are  no  material 
supervisory  concerns  and,  as  a  result, 
the  supervisory  response  is  informal 
and  limited. 

Composite  3.  Administration  of 
fiduciary  activities  exhibits  some  degree 
of  supervisory  concern  in  one  or  more 
of  the  component  areas.  A  combination 
of  weaknesses  exists  that  may  range 
firom  moderate  to  severe;  however,  the 
magnitude  of  the  deficiencies  generally 
does  not  cause  a  component  to  be  rated 
more  severely  than  4.  Management  may 
lack  the  ability  or  willingness  to 
effisctively  address  weaknesses  within 
appropriate  time  frames.  Additionally, 
fiduciary  activities  may  reveal  some 
significant  noncompUance  with  laws 
and  regulations.  Risk  management 
practices  may  be  less  than  satisfactory 
relative  to  the  institution's  size, 
complexity,  and  risk  profile.  While 
problems  of  relative  significance  may 
exist,  they  are  not  of  such  importance  as 


to  pose  a  threat  to  the  trust  beneficiaries 
generally,  or  to  the  soundness  of  the 
institution.  The  instituticm's  fiduciary 
activities  require  more  than  normal 
supervision  and  may  include  fc»mal  or 
informal  enforcement  actions. 

Composite  4.  Fiduciary  activities 
generally  exhibit  unsafe  and  unsound 
practices  or  conditions,  resulting  in 
unsatisfactory  performance.  The 
problems  range  finm  severe  to  critically 
deficient  and  may  be  cantered  around 
inexperienced  or  inattentive 
management,  weak  or  dangerous 
operating  practices,  or  an  accimiulation 
of  unsatisfactory  features  of  lesser 
importance.  The  weaknesses  and 
problems  are  not  being  satisfactorily 
addressed  or  resolved  by  the  board  of 
directors  and  management.  There  may 
be  significant  noncompliance  with  laws 
and  regulations.  Risk  management 
practices  are  generally  unacceptable 
relative  to  the  size,  complexity,  and  risk 
profile  of  fiduciary  activities.  These 
problems  pose  a  threat  to  the  account 
beneficiaries  generally  and,  if  left 
unchecked,  could  evolve  into 
conditions  that  could  cause  significant 
losses  to  the  institution  and  ultimately 
undermine  the  pubUc  confidence  in  the 
institution.  Close  supervisory  attention 
is  required,  which  means,  in  most  cases, 
formal  enforcement  action  is  necessary 
to  address  the  problems. 

Composite  5.  Fiduciary  activities  are 
conducted  in  an  extremely  unsafe  and 
unsound  manner.  Administration  of 
fiduciary  activities  is  critically  deficient 
in  numerous  major  respects,  with 
problems  resulting  fivm  incompetent  or 
neglectfiil  administration,  flagrant  and/ 
or  repeated  disregard  for  laws  and 
regulations,  or  a  willful  departure  from 
sound  fiduciary  principles  and 
practices.  The  volume  and  severity  of 
problems  are  beyond  management's 
ability  or  willingness  to  control  or 
correct.  Such  conditions  evidence  a 
flagrant  disregard  for  the  interests  of  the 
beneficiaries  and  may  pose  a  serious 
threat  to  the  soimdness  of  the 
institution.  Continuous  close 
supervisory  attention  is  warranted  and 
may  include  termination  of  the 
institution's  fiduciary  activities. 

Component  Ratings 

Each  of  the  component  rating 
descriptions  is  divided  into  three 
sections:  a  narrative  description  of  the 
component;  a  list  of  the  principal  factors 
used  to  evaluate  that  component;  and  a 
description  of  each  numerical  rating  for 
that  component.  Some  of  the  evaluation 
factors  are  reiterated  under  one  or  more 
of  the  other  components  to  reinforce  the 
interrelationship  among  components. 


The  listing  of  evaluation  factora  is  in  no 
particular  order  of  importance. 

Management.  This  rating  reflects  the 
capability  of  the  board  of  directors  and 
management,  in  their  respective  roles,  to 
identify,  measure,  monitor  and  control 
the  risks  of  an  institution's  fiduciary 
activities.  It  also  reflects  their  ability  to 
ensure  that  the  institution's  fiduciary 
activities  are  conducted  in  a  safe  and 
sound  manner,  and  in  compliance  with 
applicable  laws  and  regulations. 
Directors  should  provide  clear  guidance 
regarding  acceptable  risk  exposure 
levels  and  ensure  that  appropriate 
poUdes,  procedures  and  practices  are 
established  and  followed.  Senior 
fiduciary  management  is  responsible  for 
developing  and  implementing  polides, 
procedures  and  practices  that  translate 
the  board's  objectives  and  risk  limits 
into  prudem  operating  standards. 

Depending  on  the  nature  and  scope  of 
an  institution's  fiduciary  activities, 
management  practices  may  need  to 
address  some  or  all  of  the  following 
risks:  reputation,  operating  or 
transaction,  strategic,  compliance,  legal, 
credit,  market,  liquidity  and  other  ri^. 
Sound  management  practices  are 
demonstrated  by:  active  oversight  by  the 
board  of  directors  and  management; 
competent  personnel;  adequate  polides, 
processes,  and  controls  that  consider  the 
size  and  complexity  of  the  institution's 
fidudary  activities;  and  effective  risk 
monitoring  and  management 
information  systems.  This  rating  should 
reflect  the  board's  and  management's 
ability  as  it  applies  to  all  aspects  of 
fidudary  activities  in  which  the 
institution  is  involved. 

The  management  rating  is  based  upon 
an  assessment  of  the  capabiUty  and 
performance  of  management  and  the 
board  of  directors,  including,  but  not 
limited  to,  the  following  evaluation 
factors: 

•  The  level  and  quality  of  oversigiit  and 
support  of  fiduciary  activities  by  the  board  of 
directors  and  management,  including 
committee  structine  and  adequate 
documentation  of  committee  actions. 

•  The  ability  of  the  lx>ard  of  directors  and 
management,  in  their  resfjective  roles,  to  plan 
for.  and  respond  to,  risks  that  may  arise  finom 
changing  business  conditions  or  the 
introduction  of  new  activities  or  products. 

•  The  adequacy  of.  and  conformance  with, 
appropriate  internal  policies,  practices  and 
controls  addressing  the  operations  and  risks 
of  significant  fiduciary  activities. 

•  The  accuracy,  timeliness,  and 
effectiveness  of  management  information  and 
risk  monitoring  s>-stems  appropriate  for  the 
institution's  size,  complexity,  and  fiduciary 
risk  profile. 

•  The  overall  level  of  compliance  with 
latvs.  regulations,  and  sound  fiduciary 
principles. 
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•  Responsiveness  to  reconunendations 
from  auditors  and  regulatoiy  authorities. 

•  Strategic  planning  for  fiduciary  products 
and  services. 

•  The  level  of  experience  and  competence 
of  fiduciary  management  and  staff,  iiiicluding 
issues  relating  to  turnover  and  succession 
planning. 

•  The  adequacy  of  Insurance  coverage. 

•  The  availability  of  competent  legal 
counsel. 

•  The  extent  and  nature  of  pending 
litigation  associated  with  fiduciary  activities, 
anoits  potential  impact  on  earnings,  capital, 
and  the  institution's  reputation. 

•  The  process  for  identifying  and 
responding  to  fiduciary  customer  complaints. 

Rating.  A  rating  of  1  indicates  strong 
performance  by  management  and  the 
board  of  directors  and  strong  risk 
management  practices  relative  to  the 
size,  complexity  and  risk  profile  of  the 
institution's  fiduciary  activities.  All 
significant  risks  are  consistently  and 
emctively  identified,  measured, 
monitored,  and  controlled.  Management 
and  the  board  are  proactive,  and  have 
demonstrated  the  ability  to  promptly 
and  successfully  address  existing  and 
potential  problems  and  risks. 

A  rating  of  2  indicates  satisfactory 
management  and  board  performance 
and  risk  management  practices  relative 
to  the  size,  complexity  and  risk  profile 
of  the  institution's  fiduciary  activities. 
Moderate  weaknesses  may  exist,  but  are 
not  material  to  the  soimd  administration 
of  fiduciary  activities,  and  are  being 
addressed.  In  general,  significant  risks 
and  problems  are  effectively  identified, 
measured,  monitored,  and  controlled. 

A  rating  of  3  indicates  management 
and  board  performance  that  needs 
improvement  or  risk  management 
prKtices  that  are  less  than  satisfactory 

given  the  nature  of  the  institution's 
dudary  activities.  The  capabilities  of 
management  or  the  board  of  directors 
may  be  insufficient  for  the  size, 
complexity,  and  risk  profile  of  the 
institution's  fiduciary  activities. 
Problems  and  significant  risks  may  be 
inadequately  identified,  measured, 
monitored,  or  controlled. 

A  rating  of  4  indicates  deficient 
management  and  board  performance  or 
risk  management  practices  that  are 
inadequate  considering  the  size, 
complexity,  and  risk  profile  of  the 
institution's  fiduciary  activities.  The 
level  of  problems  and  risk  exposure  is 
exoastive.  Problems  and  significant 
risks  are  inadequately  identified, 
measured,  monitored,  or  controlled  and 
require  immediate  action  by  the  board 
and  management  to  protect  the  assets  of 
account  beneficiaries  and  to  prevent 
erosion  of  public  confidence  in  the 
institution.  Replacing  or  strengthening 


management  or  the  board  may  be 
necessary. 

A  rating  of  5  indicates  critically 
deficient  management  and  board 
performance  or  risk  management 
practices.  Management  and  the  board  of 
directors  have  not  demonstrated  the 
ability  to  correct  problems  and 
implement  appropriate  risk 
management  practices.  Problems  and 
significant  risks  are  inadequately 
identified,  measured,  monitored,  or 
controlled  and  now  threaten  the 
continued  viability  of  the  institution  or 
its  administration  of  fiduciary  activities, 
and  pose  a  threat  to  the  safety  of  the 
assets  of  account  beneficiaries. 
Replacing  or  strengthening  management 
or  the  board  of  directors  is  necessary. 

Operations,  Internal  Controls  & 
Auditing.  This  rating  reflects  the 
adequacy  of  the  institution's  fiduciary 
operating  systems  and  internal  controls 
in  relation  to  the  volume  and  character 
of  business  conducted.  Audit  coverage 
must  assure  the  integrity  of  the  financial 
records,  the  sufficiency  of  internal 
controls,  and  the  adequacy  of  the 
compliance  process. 

The  institution's  fiduciary  operating 
systems,  internal  controls,  and  audit 
function  subject  it  primarily  to 
transaction  and  compliance  risk.  Other 
risks  including  reputation,  strategic,  and 
financial  risk  may  also  be  present.  The 
ability  of  management  to  identify, 
measure,  monitor  and  control  these 
risks  is  reflected  in  this  rating. 

The  operations,  internal  controls  and 
auditing  rating  is  based  upon,  but  not 
limited  to,  an  assessment  of  the 
following  evaluation  factors: 

Operations  and  Internal  Controls, 
including  the  adequacy  of: 

•  Staff,  facilities  and  operating  systems: 

•  Records,  accounting  and  data  processing 
systems  (including  controls  over  systems 
access  and  such  accounting  procedures  as 
aging,  investigation  and  disposition  of  items 
in  suspense  accounts); 

•  Trading  functions  and  seciirities  lending 
activities: 

•  Vault  controls  and  seciuities  movement; 

•  Segregation  of  duties: 

•  Controls  over  disbursements  (checks  or 
electronic)  and  unissued  securities; 

•  Controls  over  income  processing 
activities: 

•  Reconciliation  processes  (depository, 
cash,  vault,  sub-custodians,  suspense 
accounts,  etc.): 

•  Disaster  and/or  business  recovery 
programs: 

•  Hold-mail  procedures  and  controls  over 
returned  mail;  and, 

•  Investigation  and  proper  escheatment  of 
funds  in  dormant  accounts. 

Auditing,  including: 

•  The  independence,  frequency,  quality 
and  scope  of  the  internal  and  external 


fiduciary  audit  function  relative  to  the 
volume,  character  and  risk  profile  of  the 
institution's  fiduciary  activities; 

•  The  volume  and/or  severity  of  internal 
control  and  audit  exceptions  and  the  extent 
to  which  these  issues  are  tracked  and 
resolved;  and 

•  The  experience  and  competence  of  the 
audit  staff. 

Ratings.  A  rating  of  1  indicates  that 
operations,  internal  controls,  and 
auditing  are  strong  in  relation  to  the 
volume  and  character  of  the  institution's 
fiduciary  activities.  All  significant  risks 
are  consistently  and  effectively 
identified,  measured,  monitored,  and 
controlled. 

A  rating  of  2  indicates  that  operations, 
internal  controls  and  auditing  are 
satisfactory  in  relation  to  the  volume 
and  character  of  the  institution's 
fiduciary  activities.  Moderate 
weaknesses  may  exist,  but  are  not 
material.  Significant  risks,  in  general, 
are  effectively  identified,  measured, 
monitored,  and  controlled. 

A  rating  of  3  indicates  that  operations, 
internal  controls  or  auditing  need 
improvement  in  relation  to  the  volume 
and  character  of  the  institution's 
fiduciary  activities.  One  or  more  of 
these  areas  are  less  than  satisfactory. 
Problems  and  significant  risks  may  be 
inadequately  identified,  measured, 
monitored,  or  controlled. 

A  rating  of  4  indicates  deficient 
operations,  internal  controls  or  audits. 
One  or  more  of  these  areas  are 
inadequate  or  the  level  of  problems  and 
risk  exposure  is  excessive  in  relation  to 
the  volume  and  character  of  the 
institution's  fiduciary  activities. 
Problems  and  significant  risks  are 
inadequately  identified,  measured, 
monitored,  or  controlled  and  require 
immediate  action.  Institutions  with  this 
level  of  deficiencies  may  make  Uttle 
provision  for  audits,  or  may  evidence 
weak  or  potentially  dangerous  operating 
practices  in  combination  with 
infi^uent  or  inadequate  audits. 

A  rating  of  5  indicates  critically 
deficient  operations,  internal  controls  or 
audits.  Operating  practices,  with  or 
without  audits,  pose  a  serious  threat  to 
the  safety  of  assets  of  fiduciary 
accounts.  Problems  and  significant  risks 
are  inadequately  identified,  measured, 
monitored,  or  controlled  and  now 
threaten  the  ability  of  the  institution  to 
continue  engaging  in  fiduciary 
activities. 

Earnings.  This  rating  reflects  the 
profitability  of  an  institution's  fiduciary 
activities  and  its  effect  on  the  financial 
condition  of  the  institution.  The  use  and 
adequjacy  of  budgets  and  earnings 
projections  by  functions,  product  lines 
and  clients  are  reviewed  and  evaluated. 
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Risk  exposure  that  may  lead  to  negative 
earnings  is  also  evaluated. 

An  evaluation  of  earnings  is  required 
for  all  institutions  with  fiduciary 
activities.  An  assignment  of  an  earnings 
rating,  however,  is  required  only  for 
institutions  that,  at  the  time  of  the 
examination,  have  total  trust  assets  of 
more  than  $100  million,  or  are  a  non- 
deposit  trust  company  (those 
institutions  that  would  be  required  to 
file  Schedule  E  of  FFIEC  001). 

For  institutions  where  the  assignment 
of  an  Earnings  rating  is  not  required  by 
the  LiiI'KS,  the  Federal  supervisory 
agency  has  the  option  to  assign  an 
earnings  rating  using  an  alternate  set  of 
ratings.  A  rating  will  be  assigned  in 
accordance  with  implementing 
guidelines  adopted  by  the  supervisory 
agency.  The  definitions  for  the  alternate 
ratings  are  included  in  the  revised 
UTTRS  and  may  be  found  in  the  section 
immediately  following  the  definitions 
for  the  required  ratings. 
.  The  evaluation  of  earnings  is  based 
upon,  but  not  limited  to,  an  assessment 
of  the  following  factors: 

•  The  profitability  of  fiduciary  activities  in 
relation  to  the  size  and  scope  of  those 
activities  and  to  the  overall  business  of  the 
institution. 

•  The  overall  importance  to  the  institution 
of  ofiiering  fiduciary  services  to  its  customers 
and  local  community. 

•  The  effectiveness  of  the  institution's 
procedures  for  monitoring  fiduciary  activity 
income  and  expense  relative  to  the  size  and 
scope  of  these  activities  and  their  relative 
importance  to  the  institution,  including  the 
frequency  and  scope  of  profitability  reviews 
and  planning  by  the  institution's  lx>ard  of 
directors  or  a  committee  thereof. 

For  those  institutions  for  which  a 
rating  of  earnings  is  mandatory, 
additional  factors  should  include  the 
following: 

.•  The  level  and  consistency  of 
profitability,  or  the  lack  thereof,  generated  by 
the  institution's  fiduciary  activities  in 
relation  to  the  voliune  and  character  of  the 
institution's  business. 

•  Dependence  upon  non-recurring  fees  and 
commissiom,  such  as  fises  for  court  accounts. 

•  The  effects  of  charge-ofb  or  compromise 
actioiis. 

•  Unusual  flsatures  regarding  the 
composition  of  business  and  fae  schedules. 

•  Accounting  practices  that  contain 
practices  such  as  (1)  unusual  methods  of 
allocating  direct  and  indirect  expenses  and 
overiiead,  or  (2)  unusual  methods  of 
allocating  fiduciary  income  and  expense 
where  two  or  more  fiduciary  institutions 
within  the  same  holding  company  fiunily 
share  fiduciary  services  and/or  processing 
functions. 

•  The  extent  of  management's  use  of 
budgets,  proiections  and  other  cost  analysis 
proradures. 

•  Methods  used  for  directors'  approval  of 
financial  budgets  and/or  projections. 


•  Management's  attitude  toward  growth 
and  new  business  development. 

•  New  business  development  efforts, 
including  types  of  business  solicited,  market 
potential,  advertising,  competition, 
relationships  with  local  organizations,  and  an 
evaluation  by  management  of  risk  potential 
inherent  in  new  business  areas. 

Ratings.  A  rating  of  1  indicates  strong 
earnings.  The  institution  consistently 
earns  a  rate  of  retiun  on  its  fiduciary 
activities  that  is  commensurate  with  the 
risk  of  those  activities.  This  rating 
would  normally  be  supported  by  a 
history  of  consistent  profitability  over 
time  and  a  judgement  that  future 
earnings  prospects  are  favorable.  In 
addition,  management  techniques  for 
evaluating  and  monitoring  earnings 
performance  are  fully  adequate  and 
there  is  appropriate  oversight  by  the 
institution's  board  of  directors  or  a 
committee  thereof.  Management  makes 
effective  use  of  budgets  and  cost 
analysis  procedures.  Methods  used  for 
reporting  earnings  information  to  the 
board  of  directors,  or  a  committee 
thereof,  are  comprehensive. 

A  rating  of  2  indicates  satisfactory 
earnings.  Although  the  earnings  reccnd 
may  exhibit  some  weaknesses,  earnings 
perjformance  does  not  pose  a  risk  to  the 
overall  institution  nor  to  its  ability  to 
meet  its  fiduciary  obligations.  Generally, 
fiduciary  earnings  meet  management 
targets  and  appear  to  be  at  least 
sustainable.  Management  processes  for 
evaluating  and  monitoring  earnings  are 
generally  sufficient  in  relationship  to 
the  size  and  risk  of  fiduciary  activities 
that  exist,  and  any  deficiencies  can  be 
addressed  in  the  normal  course  of 
business.  A  rating  of  2  may  also  be 
assigned  to  institutions  with  a  history  of 
profitable  operations  if  there  are 
indications  that  management  is 
engaging  in  activities  with  which  it  is 
not  familiar,  or  where  there  may  be 
inordinately  high  levels  of  risk  present 
that  have  not  been  adequately 
evaluated.  Alternatively,  an  institution 
with  otherwise  strong  earnings 
performance  may  also  be  assigned  a  2 
rating  if  there  are  significant 
defidmicies  in  its  methods  used  to 
monitor  and  evaluate  warnings. 

A  rating  of  3  indicates  less  than 
satisfactory  earnings.  Earnings  are  not 
commensurate  with  the  risk  assodated 
with  the  fiduciary  activities  imdertaken. 
Fjimings  may  be  erratic  or  exhibit 
downward  trends,  and  futtire  prospects 
are  unfavorable,  lliis  rating  may  also  be 
assigned  if  management  processes  for 
evaluating  and  monitoring  earnings 
exhibit  serious  defidendes,  provided 
the  defidendes  identified  do  not  pose 
an  immediate  danger  to  either  the 
overall  finandal  condition  of  the 


institution  or  its  ability  to  meet  its 
fiduciary  obligations. 

A  rating  of  4  indicates  earnings  that 
are  seriously  deficient.  Fiduciary 
activities  have  a  significant  adverse 
effect  on  the  overall  income  of  the 
institution  and  its  ability  to  generate 
adequate  capital  to  support  the 
continued  operation  of  its  fidudary 
activities.  The  institution  is 
characterized  by  fiduciary  earnings 
performance  that  is  poor  historically,  or 
faces  the  prosfwd  of  significant  losses 
in  the  future.  Management  processes  for 
monitoring  and  evaluating  earnings  may 
be  poor.  "The  board  of  directors  has  not 
adopted  appropriate  measures  to 
address  significant  defidendes. 

A  rating  of  5  indicates  critically 
deficient  earnings.  In  general,  an 
institution  with  this  rating  is 
experiendng  losses  from  fidudary 
adivities  that  have  a  significant  negative 
impad  on  the  overall  institution, 
representing  a  distinct  threat  to  its 
viability  through  the  erosion  of  its 
capital.  The  board  of  diredors  has  not 
implemented  effective  actions  to 
address  the  situation. 

Alternate  Rating  of  Earnings. 
Alternate  ratings  are  assigned  based  on 
the  level  of  implementation  of  four 
minimum  standards  by  the  board  of 
diredors  and  management. 

These  standardk  are: 

•  Standard  No.  1 — ^The  institution  has 
reasonable  methods  for  measuring  income 
and  expense  commensurate  with  the  volume 
and  nature  of  the  fiduciary  services  offered. 

•  Standard  No.  2— The  level  of 
profitability  is  reported  to  the  board  of 
directors,  or  a  committee  thereof,  at  least 
annually. 

•  Standard  No.  3 — ^The  board  of  directors 
periodically  determines  that  the  continued 
offering  of  fiduciary  services  provides  an 
essential  service  to  the  institution's 
custcuners  or  to  the  local  community. 

•  Standard  No.  4 — The  board  of  directors, 
or  a  comminee  thereof,  reviews  the 
justification  fior  the  institution  to  continue  to 
offer  fiduciary  services  even  if  the  institution 
does  not  earn  sufficient  income  to  cover  the 
expenses  of  providing  those  services. 

Ratings.  A  rating  of  1  may  be  assigned 
where  an  institution  has  implemented 
all  four  minimum  standards.  If  fiduciary 
earnings  are  lacking,  management  views 
this  as  a  cost  of  doing  business  as  a  full 
service  institution  and  believes  that  the 
negative  effects  of  not  ofiiering  fidudary 
services  are  more  significant  than  the 
expense  of  administrating  those 
services. 

A  rating  of  2  may  be  assigned  where 
an  institution  has  implemented,  at  a 
minimimi,  at  least  three  of  the  four 
standards.  This  rating  may  be  assigned 
if  the  institution  is  not  generating 
positive  earnings  or  where  formal 
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earnings  information  may  not  be 
available. 

A  rating  of  3  may  be  assigned  if  the 
institution  has  implemented  at  least  two 
of  the  four  standards.  While 
management  may  have  attempted  to 
identify  and  quantify  other  revenue  to 
be  earned  by  ofliering  fiduciary  services, 
it  has  decided  that  these  services  should 
be  offiered  as  a  service  to  customers, 
even  if  they  cannot  be  operated 
profitably. 

A  rating  of  4  may  be  assigned  if  the 
institution  has  implemented  only  one  of 
the  four  standards.  Management  has 
undertaken  little  or  no  effort  to  identify 
or  quantify  the  collateral  advantages,  if 
any,  to  the  institution  from  offering 
fiduciary  services. 

A  rating  of  5  may  be  assigned  if  the 
institution  has  implemented  none  of  the 
standards. 

Compliance.  This  rating  reflects  an 
institution's  overall  compliance  with 
applicable  laws,  regulations,  accepted 
standards  of  fiduciary  conduct, 
governing  account  instruments,  duties 
associated  with  account  administration, 
and  internally  established  policies  and 
procedures.  This  component 
specifically  incorporates  an  assessment 
of  a  fiduciary's  duty  of  imdivided 
loyalty  and  compliance  with  applicable 
laws,  regulations,  and  accepted 
standards  of  fiduciary  ponduct  related  to 
self-dealing  and  other  conflicts  of 
interest. 

The  compliance  component  includes 
reviewing  and  evaluating  the  adequacy 
and  soundness  of  adopted  policies, 
procedures,  and  practices  generally,  and 
as  they  relate  to  specific  transactions 
and  accounts.  It  also  includes  reviewing 
poUcies.  procedures,  and  practices  to 
evaluate  the  sensitivity  of  management 
and  the  board  of  directors  to  refrain 
from  self-dealing,  minimize  potential 
conflicts  of  interest,  and  resolve  actual 
conflict  situations  in  favor  of  the 
fiduciary  account  beneficiaries. 

Risks  associated  with  account 
administration  are  potentially  unlimited 
because  each  accotmt  is  a  separate 
contractual  relationship  that  contains 
specific  obligations.  Risks  associated 
with  account  administration  include: 
failure  to  comply  with  applicable  laws, 
regulations  or  terms  of  the  governing 
instrument;  inadequate  account 
administration  practices;  and 
inexperienced  management  or 
inadequately  trained  staff.  Risks 
associated  with  a  fiduciary's  duty  of 
undivided  loyalty  generally  stem  from 
engaging  in  self-dealing  or  other  conflict 
of  interest  transactions.  An  institution 
may  be  exposed  to  compliance, 
strategic,  financial  and  reputation  risk 
related  to  account  administration  and 


conflicts  of  interest  activities.  The 
ability  of  management  to  identify, 
measure,  monitor  and  control  these 
risks  is  reflected  in  this  rating.  PoUcies. 
procedures  and  practices  pertaining  to 
account  administration  and  conflicts  of 
interest  are  evaluated  in  light  of  the  size 
and  character  of  an  institution's 
fiduciary  business. 

The  compliance  rating  is  based  upon, 
but  not  limited  to,  an  assessment  of  the 
following  evaluation  factors: 

•  Compliance  with  applicable  federal  and 
state  statutes  and  regulations,  including,  but 
not  limited  to.  federal  and  state  fiduciary 
laws,  the  Employee  Retirement  Income 
Security  Act  of  1974,  federal  and  state 
securities  laws,  state  investment  standards, 
state  principal  and  income  acts,  and  state 
probate  codes; 

•  Compliance  with  the  terms  of  governing 
instruments: 

•  The  adequacy  of  overall  policies, 
practices,  and  procedures  governing 
compliance,  considering  the  size, 
complexity,  and  risk  profile  of  the 
institution's  fiduciary  activities: 

•  The  adequacy  of  f>olicies  and  procedures 
addressing  account  administration: 

•  The  adequacy  of  policies  and  procedures 
addressing  conflicts  of  interest,  including 
those  designed  to  prevent  the  improper  use 
of  "material  inside  information": 

•  The  effectiveness  of  systems  and  controls 
in  place  to  identify  actual  and  potential 
conflicts  of  interest; 

•  The  adequacy  of  securities  trading 
policies  and  practices  relating  to  the 
allocation  of  brokerage  business,  the  payment 
of  services  with  "soft  dollars"  and  the 
combining,  crossing,  and  timing  of  trades; 

•  The  extent  and  permissibility  of 
transactions  with  related  parties,  including, 
but  not  limited  to.  the  volume  of  related 
commercial  and  fiduciary  relationships  and 
holdings  of  corporations  in  which  directors, 
officers,  or  employees  of  the  institution  may 
be  interested; 

•  The  decision  making  process  used  to 
accept,  review,  and  tenninate  accounts;  and, 

•  The  decision  malung  process  related  to 
account  administration  duties,  including 
cash  balances,  overdrafts,  and  discretiooaiy 
distributions. 

Rating.  A  rating  of  1  indicates  strong 
compliance  poUcies.  procedures  and 
practices.  Policies  and  procedures 
covering  conflicts  of  interest  and 
accoimt  administration  are  appropriate 
in  relation  to  the  size  and  complexity  of 
the  institution's  fiduciary  activities. 
Accounts  are  administered  in 
accordance  with  governing  instruments, 
applicable  laws  and  regulations,  sound 
fiduciary  principles,  and  internal 
poUcies  and  procedures.  Any  violations 
are  isolated,  technical  in  nature  and 
easily  correctable.  All  significant  risks 
are  consistently  and  effectively 
identified,  measured,  monitored  and 
controlled. 


A  rating  of  2  indicates  fundamentally 
soxmd  compliance  poUcies.  procedtires 
and  practices  in  relation  to  the  size  and 
complexity  of  the  institution's  fiduciary 
activities.  Account  administration  may 
be  flawed  by  moderate  weaknesses  in 
poUcies.  procedures  or  practices. 
Management's  practices  indicate  a 
determination  to  minimize  the  instances 
of  conflicts  of  interest.  Fiduciary 
activities  are  conducted  in  substantial 
compliance  with  laws  and  regulations, 
and  any  violations  are  generally 
technical  in  nature.  Management 
corrects  violations  in  a  timely  manner 
and  without  loss  to  fiduciary  accounts. 
Significant  risks  are  efliectively 
identified,  meastired.  monitored,  and 
controlled. 

A  rating  of  3  indicates  compliance 
practices  that  are  less  than  satisfactory 
in  relation  to  the  size  and  complexity  of 
the  institution's  fiduciary  activities. 
PoUcies,  procedures  and  controls  have 
not  proven  efliective  and  require 
strengthening.  Fiduciary  activities  may 
be  in  substantial  noncompliance  with 
laws,  regulations  or  governing 
instruments,  but  losses  are  no  worse 
than  minimal.  While  management  may 
have  the  ability  to  achieve  compliance, 
the  nimiber  of  violations  that  exist,  or 
the  failure  to  correct  prior  violations,  are 
indications  that  management  has  not 
devoted  sufficient  time  and  attention  to 
its  compliance  responsibilities.  Risk 
management  practices  generally  need 
improvement. 

A  rating  of  4  indicates  an  institution 
with  deficient  compliance  practices  in 
relation  to  the  size  and  complexity  of  its 
fiduciary  activities.  Accoimt 
administration  is  notably  deficient.  The 
institution  makes  little  or  no  effort  to 
minimize  potential  conflicts  or  refrain 
from  self-dealing,  and  is  confronted 
with  a  considerable  number  of  potential 
or  actual  confUcts.  Numerous 
substantive  and  technical  violations  of 
laws  and  regulations  exist  and  many 
may  remain  uncorrected  friim  previous 
examinations.  Management  has  not 
exerted  sufficient  effort  to  effisct 
compliance  and  may  lack  the  ability  to 
effectively  administer  fiduciary 
activities.  The  level  of  compliance 
problems  is  significant  and,  if  left 
unchecked,  may  subject  the  institution 
to  monetary  losses  or  reputation  risk. 
Risks  are  inadequately  identified, 
measured,  monitored  and  controlled. 

A  rating  of  5  indicates  critically 
deficient  compliance  practices.  Account 
administration  is  critically  deficient  or 
incompetent  and  there  is  a  flagrant 
disregard  for  the  terms  of  the  governing 
instruments  and  interests  of  account 
beneficiaries.  The  institution  frequently 
engages  in  transactions  that  compromise 
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its  fundamental  duty  of  imdivided 
loyalty  to  account  beneficiaries.  There 
are  flagrant  or  repeated  violations  of 
laws  and  regulations  and  significant 
departures  from  sound  fiduciary 
principles.  Management  is  unwilling  or 
unable  to  operate  within  the  scope  of 
laws  and  regulations  or  within  the  terms 
of  governing  instruments  and  efforts  to 
obtain  voluntary  compliance  have  been 
unsuccessful,  llie  severity  of 
noncompUance  presents  an  imminent 
monetary  threat  to  account  beneficiaries 
and  creates  significant  legal  and 
financial  exposure  to  the  institution. 
Problems  and  significant  risks  are 
inadequately  identified,  measured, 
monitored,  or  controlled  and  now 
threaten  the  ability  of  management  to 
continue  engaging  in  fiduciary 
activities. 

Asset  Management.  This  rating 
reflects  the  risks  associated  with 
managing  the  assets  (including  cash)  of 
othera.  Ftudent  portfoUo  management  is 
based  on  an  assessment  of  the  needs  and 
objectives  of  each  account  or  portfoUo. 
An  evaluation  of  asset  management 
should  consider  the  adequacy  of 
processes  related  to  the  investment  of 
all  discretionary  accounts  and 
portfoUos,  including  collective 
investment  funds,  proprietary  mutual 
fimds,  and  investment  advisory 
arrangements. 

The  institution's  asset  management 
activities  subject  it  to  reputation, 
compliance  and  strategic  risks.  In 
addition,  each  individual  account  or 
portfolio  managed  by  the  institution  is 
subject  to  financial  risks  such  as  market, 
credit,  liquidity,  and  interest  rate  risk, 
as  well  as  transaction  and  compliance 
risk.  The  ability  of  management  to 
identify,  measure,  monitor  and  control 
these  risks  is  reflected  in  this  rating. 

The  asset  management  rating  is  based 
upon,  but  not  limited  to,  an  assessment 
of  the  following  evaluation  factors: 

•  The  adequacy  of  overall  policies, 
practices  and  procedures  governing  asset 
management,  considering  the  size, 
complexity  and  risk  profile  of  the 
institution's  fiduciary  activities. 

•  The  decision  making  processes  used  for 
selection,  retention  and  preservation  of 
discretionary  assets  including  adequacy  of 
documentation,  committee  review  and 
approval,  and  a  system  to  review  and 
approve  exceptions. 

•  The  use  of  quantitative  tools  to  measure 
the  various  financial  risks  in  investment 
accounts  and  portfolios. 

•  The  existence  of  policies  and  procedures 
addressing  the  use  of  derivatives  or  other 
complex  investment  products. 

•  The  adequacy  of  procedures  related  to 
the  purchase  or  retention  of  miscellaneous 
assets  including  real  estate,  notes,  closely 
held  companies,  limited  partnerships. 


mineral  interests,  insurance  and  other  unique 
assets. 

•  The  extent  and  adequacy  of  periodic 
reviews  of  investment  performance,  taking 
into  consideration  the  needs  and  objectives 
of  each  account  or  portfolio. 

•  The  monitCHing  of  changes  in  the 
composition  of  fiduciary  assets  for  trends  and 
related  risk  exposure. 

•  The  quality  of  investment  research  used 
in  the  decision-making  process  and 
documentation  of  the  research. 

•  The  due  diligence  process  for  evaluating 
investment  advice  received  from  vendors 
and/or  brolcers  (including  approved  or  focus 
lists  of  securities). 

•  The  due  diligence  process  for  revie%ring 
and  approving  brokers  and/or  counter  parties 
used  by  the  institution. 

This  rating  may  not  be  applicable  for 
some  institutions  because  their 
operations  do  not  include  activities 
involving  the  management  of  any 
discretionary  assets.  Functions  of  this 
type  would  include,  but  not  necessarily 
be  limited  to,  directed  agency 
relationships,  securities  clearing,  non- 
fiduciary  custody  relationships,  transfer 
agent  and  registrar  activities.  In 
institutions  of  this  type,  the  rating  for 
Asset  Management  may  be  omitted  by 
the  examiner  in  accordance  with  the 
examining  agency's  implementing 
guideUnes.  However,  this  component 
should  be  assigned  when  the  institution 
provides  investment  advice,  even 
though  it  does  not  have  discretirai  over 
the  account  assets.  An  example  of  this 
type  of  activity  would  be  where  the 
institution  selects  or  recommends  the 
menu  of  mutual  funds  offered  to 
participant  directed  401(k)  plans. 

Ratings.  A  rating  of  1  indicates  strong 
asset  management  practices.  Identified 
weaknesses  are  minor  in  nature.  Risk 
exposure  is  modest  in  relation  to 
management's  abilities  and  the  size  and 
complexity  of  the  assets  managed. 

A  rating  of  2  indicates  satisfactory 
asset  management  practices.  Moderate 
weaknesses  are  present  and  are  well 
within  management's  abiUty  and 
willingness  to  correct.  Risk  exposure  is 
commensurate  with  management's 
abilities  and  the  size  and  complexity  of 
the  assets  managed.  Supervisory 
response  is  limited. 

A  rating  of  3  indicates  that  asset 
management  practices  are  less  than 
satisfactory  in  relation  to  the  size  and 
complexity  of  the  assets  managed. 
Weaknesses  may  range  from  moderate  to 
severe:  however,  they  are  not  of  such 
significance  as  to  generally  pose  a  threat 
to  the  interests  of  account  beneficiaries. 
Asset  management  and  risk 
management  practices  generally  need  to 
be  improved.  An  elevated  level  of 
supervision  is  normally  required. 


A  rating  of  4  indicates  deficient  asset 
management  practices  in  relation  to  the 
size  and  complexity  of  the  assets 
managed.  The  levels  of  risk  are 
significant  and  inadequately  controlled. 
The  problems  pose  a  threat  to  account 
beneficiaries  generally,  and  if  left 
unchecked,  may  subject  the  institution 
to  losses  and  could  undermine  the 
reputation  of  the  instituticm. 

A  rating  of  5  represents  critically 
deficient  asset  management  practices 
and  a  flagrant  disregard  of  fiduciary 
duties,  lihese  practices  jeopardize  the 
interests  of  account  beneficiaries, 
subject  the  institution  to  losses,  and 
may  pose  a  threat  to  the  soundness  of 
the  institution. 

Dated:  October  7, 1998 
KmA  ].  Todd, 

Executive  Secretary,  Federal  Financial 
Institutions  Examination  Council. 

[PR  Doc.  98-27328  Filed  1&-9-98;  8:4S  ami 
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FEDERAL  RESERVE  SYSTEM 

ChanQe  in  Bank  Control  Nottoeaj 
AequMtkNia  of  Sliaraa  of  Banks  or 


The  notificants  Usted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
27. 1998. 

A.  Federal  Reserve  Bank  of  Chicago 
(Miilip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

I.  Steven  J.  Harms.  LeMars,  Iowa; 
Richard  H.  Harms,  Bnmsville.  Iowa; 
Beth  Ann  Rollinger,  Bnmsville.  Iowa; 
and  Carol  M.  Schmitz.  Bnmsville,  Iowa; 
all  to  retain  voting  shares  of  Bninsville 
Bancorporation,  Inc.,  Bnmsville,  Iowa, 
and  thereby  indirectly  retain  voting 
shares  of  First  State  Bank,  Bnmsville, 
Iowa.  Beth  Ann  Rollinger  and  Carol  M. 
Schmitz  also  have  applied  to  acquire 
more  than  25  percent  of  Bnmsville 
Bancorporation. 
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2.  Steven  J.  Harms,  LeMars,  Iowa: 
Richard  H.  Harms.  Bnmsville,  Iowa; 
Beth  Ann  Rollinger.  Brunsville.  Iowa; 
and  Carol  M.  Schmitz.  Brunsville,  Iowa; 
all  to  retain  voting  shares  of  Merrill 
Bancorporation,  Inc.,  Merrill.  Iowa,  and 
thereby  indirectly  retain  voting  shares  of 
Fanners  State  Bank,  Merrill,  Iowa. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

r.  Walter  David  Scott.  Amy  Scott 
Wilier.  Sandra  Scott  Parker,  and  James 
A.  Hansen,  all  of  Omaha,  Nebraska:  and 
Karen  Scott  Dixon,  Lea  wood,  Kansas;  to 
acquire  voting  shares  of  Ashland 
Bancshares,  Inc.,  Ashland,  Nebraska, 
and  thereby  indirectly  acquire  Sapp  City 
Bank,  Omaha,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  6. 1998. 
Robert  deV.  Frierwm, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  9»-27334  Filed  10-9-98;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  k>y,  and 
Margers  of  Bank  Holding  ComfMntaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  Tilings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  November  6. 

1998. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  City  Holding  Company.  Charleston. 
West  Virginia:  to  merge  with  Horizon 
Bancorp,  Inc..  Beckley.  West  Virginia, 
and  thereby  indirectly  acquire  Bank  of 
Raleigh,  Beckley.  West  Virginia;  First 
National  Bank  of  Marlinton,  Marlinton. 
West  Virginia;  Greenbrier  Valley 
National  Bank.  Lewisburg.  West 
Virginia;  National  Bank  of  Summers. 
Hinton.  West  Virginia:  and  The 
Twentieth  Street  Bank.  Huntington. 
West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303-2713: 

1.  Community  Spirit  Bancshares,  Inc., 
Belmont,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Spirit  Bank,  Belmont. 
Mississippi  (in  organization). 

2.  The  Weatherford  Foundation  of 
Red  Bay.  AL,  Inc.,  and  Independent 
Bancshares,  Inc.,  both  of  Red  Bay. 
Alabama;  to  acquire  100  percent  of  the 
voting  shares  of  Community  Spirit 
Bancshares,  Inc..  Belmont,  Mississippi 
(in  organization),  and  thereby  indirectly 
acquire  Community  Spirit  Bank  - 
Mississippi,  Belmont,  Mississippi  (in 
organization). 

C.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1413: 

1.  CDS  Bancorp,  Inc.,  Spirit  Lake. 
Iowa:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Bank  &  Trust. 
Spirit  Lake,  Iowa. 

2.  Ida  Grove  Bancshares,  Inc.,  Ida 
Grove,  Iowa;  to  acquire  90  percent  of  the 
voting  shares  of  First  State  Bank. 
Churdan.  Iowa. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001: 

1.  Community  Bancshares.  Inc.. 
ESOP,  Neosho,  Missouri;  to  acquire  an 
additional  21.72  percent  for  a  pro  forma 
total  of  50  percent  of  the  voting  shares 
of  Community  Bancshares,  Inc.,  Neosho. 
Missouri,  and  thereby  indirectly  acquire 
Community  Bank  &  Trust,  Neosho, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  6. 1998. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  98-27333  Filed  10-9-98: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Msrgsrs  of  Bank  Holding  ComfMnias; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
98-26477)  published  on  page  53058  of 
the  issue  for  Friday.  October  2, 1998. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco  heading,  the  entry  for 
Santa  Barbara  Bancorp,  Santa  Barbara, 
California,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

].  Santa  Barbara  Bancorp,  Santa 
Barbara,  California;  to  merge  with 
Pacific  Capital  Bancorp.  Salinas, 
California,  and  thereby  indirectly 
acquire  First  National  Bank  of  Central 
California.  Monterey.  California,  and 
South  Valley  National  Bank.  Morgan 
Hill,  California. 

Comments  on  this  application  must 
be  received  by  October  29. 1998. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  6, 1998. 
Robert  deV.  Frienon. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  98-27335  Filed  10-9-98;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Notica  of  Proposals  to  Engage  in 
Pennissibia  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  NontMnking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  prop>osal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 
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Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  27. 1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303-2713: 

1.  Community  Financial  Group,  Inc., 
Nashville,  Tennessee;  to  engage  de  novo 
through  its  subsidiary.  American 
Growth  Finance,  Inc.,  Dallas,  Texas,  a 
de  novo  joint  ventiire.  and  thereby 
engage  in  making,  acquiring,  and 
servicing  loans  or  other  extensions  of 
credit,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  6, 1998. 
Robert  deV.  FriofBon, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  98-27332  Filed  10-9-98;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

Pramargar  Notiflcrtlon;  flaportlng 
Waiting  Period  Requirements 

agency:  Federal  Trade  Commission. 
ACTION:  Notice  of  adoption  of  formal 
interpretation  and  request  for 
comments. 


SUMMARY:  The  Premerger  Notification 
Office  ("PNO")  of  the  Federal  Trade 
Commission  ("FTC"),  with  the 
concurrence  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice 
("DOJ").  is  adopting  a  Formal 
Interpretation  of  the  Hart-Scott-Rodino 
Act,  which  requires  certain  persons 
planning  certain  mergers, 
consolidations,  or  other  acquisitions  to 
report  information  about  the  proposed 
transactions  to  the  FTC  and  DOJ.  The 
Interpretation  concerns  the  reportability 
of  certain  transactions  involving  a 
Limited  Liability  Company  ("LLC"),  a 
relatively  new  form  of  entity  authorized 
by  state  statutes.  Under  the 
Interpretation,  the  formation  of  an  LLC 
will  be  reportable  if  it  will  unite  two  or 
more  pre-existing  businesses  under 
common  control.  Similarly,  acquisitions 
of  existing  LLC  membership  interests 
will  be  reportable  if  they  would  have 
the  effect  of  imiting  two  or  more  pre- 
existing businesses  under  common 
control. 

DATES:  The  effective  date  is  December 
14. 1998.  Comments  must  be  submitted 
on  or  before  November  12, 1998. 
ADDRESSES:  Send  written  comments  to 
Joseph  G.  Krauss.  Assistant  Director  for 


the  Premerger  Notification  Office. 
Bureau  of  Competition.  Room  301, 
Federal  Trade  Commission, 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  G.  Krauss,  Assistant  Director  for 
the  Premerger  Notification  Office, 
Btueau  of  Competition,  Room  301, 
Federal  Trade  Commission, 
Washington,  DC  20580.  Telephone: 
(202)  326-2713.  Thomas  F.  Hancock. 
Attorney.  Premerger  Notification  Office. 
Bureau  of  Competition.  Room  301, 
Federal  Trade  Commission, 
Washington.  DC  20580.  Telephone: 
(202) 326-2946. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
Formal  Interpretation  Number  15  is  set 
out  below: 

Formal  Interpretation  Number  15 

Fonnal  Interpretation  Pursuant  to 
§  803.30  of  the  Premerger  Notification 
Rules,  16  CFR  803.30,  Concerning  the 
Reporting  Requirements  for  the 
Formation  of  Certain  Limited  Liability 
Companies  ("LLCs")  and  for 
Acquisitions  of  Membership  Interests  in 
Certain  Existing  LLCs. 

This  is  a  Fonnal  Interpretation 
pursuant  to  §  803.30  of  uie  Premerger 
Notification  Rules  ("the  rules").  16  CFR 
803.30.  and  801.2(d)  of  the  rules.  16 
CFR  801.2(d).  The  rules  implement 
Section  7A  of  the  Clayton  Act,  15  U.S.C. 
18a.  which  was  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976 
("the  act"). 

The  act  requires  the  parties  to  certain 
mergers,  acquisitions,  and  other 
business  combinations  to  file  reports 
with  the  FTC  and  the  DOJ  and  to  wait 
a  specified  period  of  time  before 
consummating  the  transaction.  The 
purpose  of  the  act  and  the  rules  is  to 
ensure  that  such  transactions  receive 
meaningful  scrutiny  imder  the  antitrust 
laws,  with  the  possibility  of  an  effective 
remedy  for  violations,  prior  to 
consimimation. 

The  LLC '  is  a  relatively  new  form  of 
business  organization  which  is  neither  a 
partnership  nor  a  corporation  but  a 
hybrid  legal  entity  which  combines 
certain  desirable  fisatures  of  both 
partnerships  and  corporations. 
Specifically,  an  LLC  is  taxed  as  a 
partnership  but  shields  its  members 
from  liability  as  a  corporation  shields  its 
shareholders.  The  first  LLC  statute  was 
passed  in  1977  by  Wyoming  ^  and  a 


trickle  of  other  states  followed.  The  use 
of  LLCs  expanded  significantly  after 
1988  when  the  Internal  Revenue  Service 
("IRS")  concluded  that  an  LLC 
organized  under  the  Wyoming  statute 
was  taxable  as  a  partnership.^  By  1993 
all  51  jurisdictions  had  LLC  laws  of  one 
form  or  another. 

When  it  first  encountered  these  types 
of  organizational  structures,  the  PNO 
concluded  that  as  "companies"  LLCs 
are  "entities"  within  the  meaning  of 
§801. 1(a)(2),  16  CFR  801.1(a)(2),  and 
that,  imtil  it  had  more  experience  with 
them,  the  PNO  would  deem  LLCs  to  be 
corporations.  Initially,  therefore, 
§  801.40  of  the  rules.  16  CFR  801.40. 
"Formation  of  joint  venture  or  other 
corporations."  governed  the  formation 
of  LLCs  and  an  interest  in  an  LLC  was 
treated  as  a  voting  seciuity  for  HSR 
purposes. 

Oto  further  analysis,  the  PNO 
concluded  that  this  initial  approach  was 
inadequate.  LLCs  at  the  time  were 
primarily  used  as  a  vehicle  for  the 
creati(Mi  of  start-up  businesses.  The 
PNO's  treatment  of  LLCs  resulted  in 
requiring  HSR  filings  in  a  large  number 
of  transactions  that  did  not  raise 
antitrust  concerns.  Furthermore,  the 
PNO  determined  that  in  most  LLCs  the 
interest  held  by  the  members  of  the  LLC 
was  more  like  a  partnership  interest 
than  that  of  a  voting  security  interest 
Consequently,  in  1994,  the  PNO  began 
to  informally  advise  parties  that  the 
treatment  of  LLCs'  for  reporting 
purposes  would  depend  on  a 
determination  of  whether  the  interest 
acquired  in  the  LLC  was  more  like  a 
voting  security  interest  or  more  like  a 
partnership  interest.* 

This  subsequent  treatment  of  LLCs 
has  not  been  completely  satisfactory. 
The  use  of  LLCs  has  changed  from 
primarily  being  a  vehicle  for  start-up 
enterprises  to  being  used  now  more 
frequently  to  combine  competing 
businesses  under  common  control. 
Indeed,  the  Commission's  litigation  staff 
has  investigated  several  transactions 
raising  potential  antitrust  concerns 
involving  the  formation  of  L^Is.  In 
these  transactions,  previously  separate 


■  This  Foraul  Interpretation  applies  only  to  the 
reportability  of  the  formation  of  certain  LLCs  and 
of  acquisitions  of  interests  in  certain  existing  LLCs. 
The  position  of  the  FTC  staff  on  the  status  and 
treatment  under  the  act  of  other  non-corporate 
entities  such  as  partnerships  remains  unchanged. 

2  Wyo.  Stat.  $§  17-15-101  to  -135  (Supp.  1989). 


>Rev.  RuL  8»-76. 198S-2  CB.  360.  361. 

'Specifically,  the  {ormatioo  of  an  LLC  was  treated 
as  potentially  reportable  only  i/the  LLC  had  a  group 
which  functioned  like  a  board  of  directors  and  the 
IJjC  ownership  interest  resulted  in  the  holder 
appointing  person(s)  other  than  its  employees. 
ofTicers.  or  directors  (or  those  of  entities  controlled 
by  the  holder  or  its  ultimate  parent  entity)  to  that 
group.  In  such  cases,  the  LLC  interest  was  treated 
as  a  voting  security  interest.  In  all  other  instance*. 
LLC  interests  were  treated  as  partnership  interests 
and  the  acquisition  of  these  interests  was  not 
reportable  (unless  the  acquiring  person  would  hold 
100  percent  of  the  interests  as  a  result  of  the 
acquisition). 


54714 


Federal  RegMter/Vol.  63.  No.  197/Tuesday.  October  13.  1998/Notices 


businesses  were  combined  under 
common  control  when  they  were 
contributed  to  a  single,  newly-formed 
LLC.  Nevertheless,  the  creation  of  the 
LLC  to  combine  competing  businesses 
under  common  control  was  not 
reportable  under  the  PNO's  current 
treatment.  The  union  of  competing 
businesses  under  common  control  is  of 
obvious  potential  antitrust  concern. 
Since  the  current  approach  to  LLCs  has 
not  been  useful  in  requiring  filings  for 
those  transactions  that  are  the  most 
likely  to  have  anticompetitive  effects, 
the  PNO  staff  has  decided  to  revise  its 
approach  to  LLCs  to  be  more  consistent 
%vith  the  intent  of  the  act. 

This  Formal  Interpretation,  therefore, 
changes  the  PNO's  treatment  of  LLCs  as 
follows:  The  formation  of  an  LLC  which 
brings  two  or  more  pre-existing 
separately  controlled  businesses  under 
common  control  (i.e.  an  interest 
entitling  one  party  to  50  percent  of  the 
profits  of  the  LLC  or  50  percent  of  the 
assets  of  the  LLC  upon  dissolution)  is 
now  reportable  if  the  HSR  size-of-person 
and  size-of-transaction  requirements  are 
met.  The  formation  of  all  other  LLCs 
will  be  treated  like  the  formation  of  a 
iMrtnership  and  their  reportability  will 
be  determined  according  to  the 
partnership  rule.  The  current  analysis 
uaed  to  determine  whether  an  LLC 
intarest  acquired  is  more  like  a  voting 
security  or  a  partnership  interest  will  no 
longer  be  uaeid. 

The  combination  of  businesses  into  a 
new  LLC  under  common  control  is  the 
functional  equivalent  of  a  mei'ger  or 
consolidation.  Such  combinations,  like 
other  unions  of  businesses  under 
common  control,  are  subject  to  the  act. 
S801.2(dMl)(i)  of  the  rules.  16  CFR 
801.2(dMlMi).  states  that  "(mleigers  and 
consolidations  are  transactions  subject 

to  the  act Although 

combinations  of  businesaes  in  LLCs  are 
not  meigert  or  consolidations  in  the 
strictest  sense  because  they  do  not 
involve  corporations.'  they  are 
substantively  similar.  As  it  was 
originally  Dromulgated  in  1978, 
S801.2(d)(l)(i).  16  CFR  801.2(dHlHi). 
stated  that  "(a)  merger.  conaoUdaticm.  or 
otlier  transaction  combining  all  or  any 
part  of  the  business  of  two  or  mora 
parMins  shall  be  an  acquisitioo  subject 


to  the  act  *  *  *"  (emphasis  added).*  A 
similar  rationale  has  long  been  used  to 
require  filings  for  acquisitions  of  non- 
profit  corporations  which,  like  LLCs,  do 
not  issue  voting  securities.'  Imposing  a 
filing  requirement  on  the  parties  to  such 
transactions  promotes  the  basic  purpose 
of  the  act  and  the  rules,  namely,  to  give 
the  antitrust  enforcement  agencies 
advance  notice  of,  and  an  opportunity  to 
oppose,  transactions  which  may  violate 
the  antitrust  laws. 

Furthermore,  when  a  person 
contributes  a  business  to  an  LLC  to  be 
controlled  by  another,  such  transfer  is 
the  functional  equivalent  of  an 
acouisition  of  the  assets  of  that  business 
ana  should  be  so  treated  for  HSR 
purposes.  Reportable  acquisitions  of 
non-profit  corporations  are  also  reported 
as  asset  acquisitions  for  the  same 
reason.  Consequently,  assuming  the 
size-of-[>erson  and  size-of-transaction 
tests  are  met,  contributors  to 
combinations  of  businesses  in  LLCs 
should  report  as  if  they  were  acquiring 
the  assets  to  be  contributed  to  the  LLC 
by  the  other  contributors). 

Although  §  801.40  of  the  rules.  16 
CFR  801.40,  which  governs  the 
reporting  of  the  formation  of  corporate 
joint  ventures  and  other  new 
corporations,  is  not  directly  applicable 
to  combinations  of  businesses  in  LLCs 
because  LLCs  are  not  corporations  and 
do  not  issue  voting  securities,  the 
principles  embodied  in  §  801.40 — 
especially  in  §  801.40(c)— are  applicable 
here.  The  value  of  the  assets  of  the  new 
LLC  for  size-of-person  test  purposes 
should  be  determined  in  accordance 
with  S  801.40(c).  Parties  required  to  file 
should  complete  Item  5(d)  of  the 
Notification  and  Report  Form  for 
Certain  Mergera  and  Acquisitions.  Like 
a  new  corporation  under  §  802.41  of  the 
rules.  16  CFR  802.41,  the  new  LLC  need 
not  file  notification  (but  each 
contributor  who  meets  the  sizeof- 
person  test  may  need  to  do  so). 
Typically,  then  wrould  be  no  acquired 
person  filing,  as  in  the  case  of  the 
ronnation  of  corporate  joint  ventures. 
The  «vaiting  period  will  not  begin  until 


«Sm.  •j..  19  W.  Ftelcbw.  CychpmUa  of  Urn  Law 
^MMto  Goipantjaiw  f  3:141  (Mrm.  td.\9Ml 
MsfHS  and  coaaoUdHlaiw  an  wOiMd  M 
tnaaaOiaBt  in  «rUch  all  ooaadtiMni  ooipantlaiis 
(in  Um  cm*  of  oooaoUdationa)  or  all  but  ooa  (in  tha 
GSM  of  mwaM)  loaa  thair  tapanta  lagd  IdMimiM 
aa  part  of  tha  ttanaaction.  Whan  two  ar  BMta 
builniMW  MO  unitad  in  an  LLC  thajr  do  not  loaa 
thair  lapl  idaotltiaa  in  tiUa  aanaa.  W  thajr  do  oaaaa 
to  ba  Mpafaia  and  indapandaoL 
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all  parties  required  to  file  have  filed  and 
are  in  compliance  (cf.  §  803.10(a)(2)  of 
the  rules.  16  CFR  803.10(a)(2)). 

A  "business"  is  defined  for  purposes 
of  this  Interpretation  the  same  as  an 
"operating  unit"  for  purposes  of 
§  802.1(a)  of  the  rules,  16  CFR  802.1(a). 
namely.  "•  *  •  assets  that  are  operated 
'  *  *  *  as  a  business  undertaking  in  a 
particular  location  or  for  particular 
products  or  services,  even  though  those 
assets  may  not  be  organized  as  a 
separate  legal  entity."  For  purposes  of 
this  Formal  Interpretation.'the 
contribution  to  an  LLC  of  an  interest  in 
intellectual  property,  such  as  a  patent^ 
a  patent  license,  know-how,  and  so 
forth,  which  is  exclusive  against  all 
parties  including  the  grantor,  is  the 
contribution  of  a  business,  whether  or 
not  the  intellectual  property  has 
generated  any  revenues. 

This  new  treatment  of  LLCs  also 
affects  the  reportability  of  the 
acquisition  of  membertship  interests  in 
existing  LLCs.  The  acquisition  of 
existing  membership  interests  will  be 
potentially  reportable  in  two  situations. 
Any  person  which  acquires  (or,  as  a 
result  of  an  acquisition,  will  hold)  a 
controlling  interest  in  an  existing  LLC 
(i.e.  an  interest  entitling  it  to  50  percent 
of  the  profits  or  50  percent  of  the  assets 
upon  dissolution)  may  be  required  to 
file  because  such  a  transaction  may 
bring  two  or  more  separate  businesses 
under  common  control.  Whether  a  filing 
is  necessary  when  a  person  acquires  a 
controlling  interest  in  an  existing  LLC 
would  depend  on  whether  the  acquiring 
person  also  has  a  business  and  whether 
the  size  of  person  and  size  of  transaction 
criteria  of  the  act  are  met.  In  situations 
where  the  acquisition  of  a  membership 
interest  in  an  LLC  does  not  result  in  the 
combination  of  existing  businesses 
imder  common  cootrol.  the  acquisition 
of  such  membership  interest  will  be 
treated  like  the  aoquisitioa  of  a 
partnerriiip  interest  If  any  person 
subsequently  acquires  (or.  as  a  result  of 
an  acquisitimi.  will  hold)  100  percent  of 
the  interests  in  that  LLC.  and  has  not 
previously  filed  for  and  consummated 
the  acquisitioo  of  control  of  that  LLC. 
that  peraon  %vill  then  be  deemed  to  be 
eoquiring  the  assets  of  that  LLC  and  so 
may  be  required  to  file  at  that  time. 

Some  of  the  considerations  for  why 
the  formation  of  certain  LLCs  (and  the 
acquisition  of  certain  LLC  interests) 
should  be  repootable  may  apply  equally 
vnU  to  partnerships.  The  fminatioa  of  a 
paitaersfaip  is  not  reportable;  *  the 
podtioii  of  the  PNO  is  that  acquisitiont 
of  partnership  interests  which  do  not 
result  in  one  person's  holding  100 


■saoi.40.  !•  ere  •01.40. 


Federal  Register /Vol.  63,  No.  197/Tuesday,  October  13.  1998/Notices 


54715 


percent  of  the  interests  in  a  partnership 
is  non-reportable.  The  PNO  believes  that 
the  current  treatment  of  partnerships 
should  remain  unchanged  for  the  time 
being.  The  treatment  of  partnerships 
was  originally  adopted,  in  part,  because 
of  the  difficulty  of  monitoring 
compliance  with  HSR  reporting 
obligations  since  many  partnerships  can 
be  formed  informally  or  through 
implication  in  many  typical  business 
arrangements.  Furthermore,  there  has 
been  no  suggestion  that  partnerships  are 
being  used  in  any  greater  frequency  now 
to  combine  competing  businesses.  In 
addition,  a  change  in  treatment  of 
partnerships  would  likely  require  filings 
in  a  large  number  of  transactions  that  do 
not  raise  any  antitrust  concern. 
Consequently,  any  change  in  the 
treatment  of  partnerships  at  this  time 
appears  premature. 

In  1987,  when  the  Commission 
promulgated  §801. l(b)(l)(ii)  of  the  rules 
which  allows  a  partnership  to  be 
controlled  by  another  entity,  the 
Commission  reiterated  this  position  on 
the  reportability  of  acquisitions  of 
partnership  interests.  It  stated,  however, 
that  it  would  reconsider  this  issue  from 
time  to  time  to  see  whether  any  revision 
in  this  position  is  appropriate.  See  52 
FR  20058.  20061  (May  29, 1987). 
Accordingly,  in  connection  with  the 
adoption  of  this  Formal  Interpretation, 
the  PNO  is  asking  for  comments  on 
whether  partnerships  should  be  treated 
the  same  as  LLCs  with  regard  to 
formation,  acquisition,  or  both.  The 
PNO  may  in  the  future  change  its 
treatment  of  partnerships  based  on  the 
comments  received. 

The  following  examples  are  an 
integral  part  of  this  Formal 
Interpretation: 

1.  'A"  and  "B"  both  plan  to 
contribute  their  widget  businesses  to  a 
new  LLC  in  which  each  will  acquire  a 
50  percent  interest.  This  acquisition 
would  be  reportable  if  the  size-of-person 
and  size-of-transaction  tests  are  met 
using  the  analysis  in  §  801.40(c)  of  the 
rules. 

2.  In  Example  1.  above,  the  result 
would  be  the  same  if  "A"  and  "B"  each 
intended  to  transfer  its  widget  business 
into  its  own  LLC,  LA  and  LB,  and  "A" 
planned  to  take  a  50  percent  interest  in 
LB  and  "B"  a  50  percent  interest  in  LA. 
In  each  case,  two  businesses  would  be 
coming  under  common  control.  Note, 
however,  that  the  result  may  be  diffierent 
if  "A"  and  "B"  each  get  a  49  percent 
interest  in  the  other's  LLC.  There,  two 
businesses  are  not  being  united  under 
common  control.  However,  if  the 
Commission  concluded  that  this 
technical  lack  of  common  control  was 
being  used  as  an  avoidance  device  it 


would  apply  the  act  and  rules  to  the 
substance  of  the  transaction  pursuant  to 
§  801.90  of  the  rules.  16  CFR  801.90. 

3.  Suppose  "A"  will  contribute  its 
widget  business  and  "B"  will  contribute 
cash  for  operating  capital  to  a  new  LLC. 
This  would  not  be  reportable  if  "A"  will 
be  the  only  controlling  person  because 
it  does  not  unite  two  or  more 
businesses.  If  "B"  is  also  to  be  a 
controlling  person  and  is  engaged  in  a 
business,  it  will  be  reportable  by  "B." 

4.  Suppose  that  "A  '  proposes  to 
consolidate  its  widget  business,  which  it 
has  conducted  in  two  subsidiaries  and 

a  division,  into  a  newly-formed  LLC  in 
which  it  will  hold  a  60  percent 
membership  interest.  This  would  not  be 
reportable  because,  although  separate 
businesses  are  being  combined,  they 
were  not  under  separate  control  prior  to 
the  transaction. 

5.  Suppose  that  in  year  1  "A"  and  "B" 
each  contributes  its  widget  business  to 

a  newly-created  LLC,  that  the 
transaction  was  deemed  to  be 
reportable,  that  filings  were  made  and 
the  waiting  period  observed.  Then,  in 
year  5.  "C"  proposes  to  acquire  "B's" 
interest  which  constitutes  a  controlling 
interest  in  the  LLC.  Assume  that  "C"  is 
engaged  in  a  business  or  businesses.  The 
acquisition  by  "C"  is  potentially 
reportable  b^use  it  unites  under 
common  control  the  business  of  the  LLC 
and  "C's"  businesses,  which  were 
separate. 

6.  Suppose  "A."  "B,"  and  "C"  form  a 
new  LLC  in  which  "A"  will  have  a  60 
percent  interest  and  "B"  and  "C"  each 
will  have  20  percent  interests.  "A,"  a 
large,  international  pharmaceutical 
company,  contributes  $100  million  in 
cash.  "B"  contributes  licenses  to  several 
patents  which  it  will  also  continue  to 
use  to  manufacture  various  drugs.  "C" 
will  contribute  licenses  which  are 
exclusive  even  against  itself  for  several 
drugs  which  are  still  at  the  testing  stage 
and  which  have  never  been  marketed. 
"A"  has  a  potential  reporting  obligation 
for  the  formation  of  this  LLC.  With  a  60 
percent  interest.  "A"  will  control  the 
LLC  and  it  has  its  own  business.  Since 
the  licenses  "B"  will  contribute  are  not 
exclusive  as  against  it.  they  do  not 
constitute  a  business.  The  licenses  being 
contributed  by  "C"  do  constitute  a 
business,  however,  even  though  they 
have  not  generated  any  revenue,  and 
this  business  is  being  brought  imder  the 
control  of  "A"  with  "A'"s  own  business 
when  the  new  LLC  is  formed. 

7.  Suppose  "A"  and  "B"  are  both 
regional  grocery  store  chains  which  do 
their  data  processing  in-house.  "A's" 
data  processing  unit  does  work  only  for 
"A"  and  "B's"  only  for  'B."  "A"  and 
"B"  decide  to  contribute  the  assets  used 


in  their  data  processing  operations  to  a 
new  jointly-controlled  LLC  which  will 
provide  data  processing  services  to  "A" 
and  "B."  Assume  the  size  tests  are  met. 
This  would  not  be  reportable  because 
the  assets  used  to  provide  such 
management  and  administrative  support 
services  do  not  constitute  businesses.  Cf 
§  802.1(d)(4)  of  the  rules  and  Examples 
10  and  11, 16  CFR  802.1(d)(4).  This 
would  be  the  case  even  if  the  new  LLC 
intends  to  begin  offering  data  processing 
services  to  third  parties,  since  this 
would  be  beginning  a  new  business 
rather  than  uniting  existing  businesses. 
Note  however,  that  the  result  would  be 
different  if  "A"  ox  "B"  had  used  its 
equipment  to  provide  data  processing 
services  to  others  prior  to  contributing 
-it  to  the  new  LLC  for  then  it  would  be 
an  existing  business.  The  result  would 
also  be  different  if  "A"  and  "B"  were 
engaged  in  manufacturing  and  the  assets 
to  be  contributed  to  the  new  LLC  were 
used  in  part  of  a  manufecturing  process. 

Request  for  Comments 

The  Federal  Trade  Commission  staff 
asks  for  comments  on  this  Formal 
Interpretation  and  may  further  modify 
its  approach  to  LLCs  based  on  the 
comments  it  receives.  The  staff  would 
particularly  like  Ckimmenters  to  address 
the  following  two  issues: 

A.  Burden 

The  staff  has  assimied  that 
compliance  with  this  Formal 
Interpretation  would  not  be  unduly 
burdensome  on  any  party  or  class  of 
parties.  The  staff  requests  comments  on 
the  issue  of  the  burden  of  compliance. 
Ck>mmenters  who  believe  that  the 
Formal  Interpretation  does  create  a 
special  burden  by,  for  example, 
significantly  increasing  the  number  of 
filings  should  describe  the  burden  in 
detail. 

B.  Partnerships 

At  the  time  of  the  promulgation  of  the 
so-called  partnership  control  rule.  16 
CFR  801.1(b)(l)(ii),  in  1987.  the 
(Commission  stated  that  it  might  at  some 
time  in  the  future  re-visit  the  subject  of 
partnerships  to  see  if  it  might  be 
appropriate  to  revise  the  staff  position 
that  acquisitions  which  do  not  confer  on 
the  acquiring  person  100  percent  of  the 
interests  in  a  partnership  are  not 
reportable.  The  Commission  suggested 
that,  instead,  it  might  make  the 
acquisition  of  control  of  a  partnership 
reportable.  See  52  FR  20058,  20061 
(May  29,  1987).  Is  this  an  appropriate 
time  to  do  this?  More  specifically,  is 
there  a  reason  why  partnerships  and 
LLCIs  should -be  treated  the  same?  Are 
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partnerships,  for  example,  also  being 

used  increasingly  to  combine  existing 

businesses?  What  factors  influence  the 

choice  of  creating  a  partnership  versus 

an  LLC? 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  98-27355  Filed  10-9-98.  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docli«tNa97E-0012] 

Datannination  of  Regulatory  Review 
Period  for  Purpoaaa  of  Patent 
Extenaion;  Rimadyl 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Rimadyl  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  animal  drug  product. 
AOORC88E8:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
5630  Fishers  Lane.  rm.  1061.  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  ).  Malkin.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6620. 
8UPPI.Bi»«TARY  information:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  9ft-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  {wriods  of  time:  A  testing  phase  and 
an  approval  phase.  For  animal  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 


investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  animal  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  pteriod  for 
an  animal  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(4)(B). 

FDA  recently  approved  for  marketing 
the  animal  drug  product  Rimadyl 
(carprofen).  Rimadyl  is  indicated  for  the 
relief  of  pain  and  inflammation  in  dogs. 
Rimadyl  was  shown  to  be  clinically 
effective  for  the  relief  of  signs  associated 
with  osteoarthritis  in  dogs.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent  term 
restoration  application  for  Rimadyl 
(U.S.  Patent  No.  4,264,500)  from  Pfizer 
Inc.,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  Tetter  dated 
January  22,  1997.  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
animal  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Rimadyl  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  tne 
applicable  regulatory  review  period  for 
Rimadyl  is  6.572  days.  Of  this  time, 
5.910  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
662  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  fitim  the  following  dates: 

1.  The  date  an  exemption  under 
section  5121)}  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360b(i))  became  effective:  October  30, 

1978.  The  applicant  claims  August  23, 

1979,  as  the  date  the  investigational  new 
animal  drug  application  (INAD)  became 
effective.  However,  FDA  records 
indicate  that  the  date  of  FDA's  letter 
assigning  a  number  to  the  INAD  was 
October  30, 1978,  which  is  considered 
to  be  the  effective  date  for  the  INAD. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
animal  drug  product  under  section 
512(b)  of  the  act:  January  3. 1995.  The 


applicant  claims  December  29. 1994,  as 
the  date  the  new  animal,  drug 
application  (NADA)  for  Rimadyl  (NADA 
141-053)  was  initially  submitted. 
However,  a  review  of  FDA  records 
reveals  that  the  date  of  FDA's  official 
acknowledgement  letter  assigning  a 
number  to  NADA  141-053  was  January 
3, 1995,  which  is  considered  to  be  the 
initially  submitted  date  for  NADA  141- 
053. 

3.  The  date  the  application  was 
approved:  October  25.  1996.  FDA  has 
verified  the  applicant's  claim  that 
NADA  141-053  was  approved  on 
October  25,  1996. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,095  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  December  14, 1998,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  i}etition  FDA, 
on  or  before  April  12, 1999,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  28. 1998. 
Thomas  J.  McGinnk, 
Deputy  Associate  Commissioner  for  Health 
Affairs. 

(PR  Doc.  98-27285  Filed  10-9-98;  8:45  am) 
MLUNO  OOOC  41M-ei-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

[Doctot  No.  08F-oe71] 

Servo  DaMon  BV;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Servo  Deldon  BV  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyethylene  glycol 
monoisotridecyl  ether  sulfate,  sodium 
salt  as  a  component  of  coatings  on  paper 
and  paperboard  intended  for  use  in 
contact  with  dry  food. 

FOR  FURTHER  VIFORMATION  CONTACT: 
Mark  A.  Hepp.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-418-3098. 

SUPPI^MENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  8B4630)  has  been  filed  by 
Servo  Deldon  BV,  c/o  Keller  and 
Heckman  LLP,  1001  G  St.  NW.,  suite 
500  West,  Washington,  DC  20001.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  176.180 
Components  of  paper  and  paperboard 
in  contact  with  dry  food  (21  CFR 
176.180)  to  provide  for  the  safiB  use  of 
polyethylene  glycol  monoisotridecyl 
ether  sulfiate.  sodium  salt  as  a 
component  of  coatings  on  paper  and 
paperboard  intended  for  use  in  contact 
with  dry  food. 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessmmit 
nor  an  environmental  im{>act  statement 
is  required. 

Dated:  October  1. 1998. 
tamra  M.  TwsaMne, 

Acting  Director,  Office  ofPremarket 

Approval,  Center  for  Food  Safety  and  Applied 

Nutrition. 

IFR  Doc.  98-27356  Filed  10-9-98:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Docket  Na  97E-03671 

Determination  of  Regulatory  Review 
Period  for  Purpoaaa  of  Patent 
Extenaion;  Normiflo® 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary;  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Normiflo®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  himian  drug  product. 

ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
5630  Fishers  Lane.  rm.  1061.  Rockville. 
MD  20852. 

FOR  FURTHER  MVORMATION  CONTACT. 
Brian  ).  Malkin.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fibers  Lane. 
Rockville.  MD  20857.  301-827-6620. 
SUPPLeeiTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  cUnical 
investigations  of  the  drug  becomes 
effiective  and  runs  until  die  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  maricet  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 


Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Normiflo® 
(ardeparin  sodium).  Normiflo®  is 
indicated  for  the  prevention  of  deep 
venous  thrombosis  which  may  lead  to 
pulmonary  embolism  following  knee 
replacement  surgery.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Normiflo®  (U.S.  Patent 
No.  4,757,057)  from  Pharmacia  k 
Upiohn  Aktiebolag,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  November  7, 1997,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undei^one  a  regulatory  review  period 
and  that  the  approval  of  Normiflo® 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  theroafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Normiflo®  is  3,503  days.  Of  this  time. 
1,883  days  occurred  during  the  testing 
phase  of  the  r^ulatory  review  period, 
while  1.620  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  October  22. 1987. 
The  applicant  claims  September  21, 
1987,  as  the  date  the  investigational  new 
drug  appUcation  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  October  22, 1987. 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act:  December  16, 1992.  The 
applicant  claims  February  28, 1992,  as 
the  date  the  new  drug  application 
(NDA)  for  Normiflo®  (NDA  20-227)  was 
initially  submitted.  However.  FDA 
records  indicate  that  NDA  20-227  was 
incomplete.  FDA  refused  this 
application  and  notified  the  applicant  of 
this  feet  by  letter  dated  April  20, 1992. 
The  completed  NDA  was  then 
submitted  on  December  16. 1992.  which 
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is  considered  to  be  the  NDA  initially 
submitted  date. 

3.  The  date  the  application  was 
approved:  May  23, 1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-227  was  approved  on  May  23, 1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,820  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  December  14, 1998,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  April  12. 1999,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Conunents  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  28. 1998. 
Thomas  J.  McGinnit. 
Deputy  Associate  Commissioner  for  Health 
Affairs. 
(PR  Doc.  98-27286  Filed  10-9-98:  8:45  ami 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Daig  Administration 
[Dodcel  Na  966-0469] 

Datarmination  of  Ragulatory  Raviaw 
Pariod  for  Purpoaaa  of  Patant 
ExtanakHi;  CortopanKS) 

AOCNCY:  Food  and  Drug  Administration, 

HHS. 

ACTKMH:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 


the  regulatory  review  (>eriod  for 
Corlopam®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  ^should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane.  rm.  1061.  Rockville. 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-6620. 
8UPPI.aeiTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  die  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  pnxluct  Corlopam® 
(fenoldopam  mesylate).  Corlopam®  is 
indicated  for  the  in-hospital,  short-term 
(up  to  48  hours)  use  in  die  management 
of  severe  hypertension  when  rapid,  but 
quickly  reversible,  emergency  reduction 


of  blood  pressure  is  clinically  indicated, 
including  malignant  hypertension  with 
deteriorating  end-organ  function. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Corlopam®  (U.S.  Patent  No.  4.197.297) 
fit>m  Neurex  Corp.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  September  8, 1998,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Corlopam® 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
Corlopam®  is  5,081  days.  Of  this  time. 
1,873  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  3,208  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  October  28, 1983. 
The  applicant  claims  October  6. 1983.  as 
the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  October  28. 1983, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act:  December  12, 1988.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
Corlopam®  (NDA  19-922)  was  initially 
submitted  on  December  12, 1988. 

3.  The  date  the  application  was 
approved:  September  23. 1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-922  was  approved  on  September  23. 
1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  December  14. 1998.  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
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ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  April  12, 1999,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1. 98th  Cong..  2d  sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  28, 1998. 
Thomas  J.  McGinnis, 
Deputy  Associate  Commissioner  for  Health 
Affairs. 

(FR  Doc.  98-27357  Filed  10-9-98;  8:45  am) 
BHJJNO  CODE  41»41-F 


DEPAirrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Ontg  Administration 

[DoCkM  No.  97E-00e7] 

Oalannination  of  Ragulatory  RaviOMr 
Pariod  for  Purpoaaa  of  Patant 
Exianaion;  Ray  Thraadad  Fuaion 


AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Ray 
Threaded  Fusion  Cage''^  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determinetion  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  medical  device. 


;  Written  comments  and 

petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
5630  Fishers  Lane.  rm.  1061.  Rockville. 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-827-6620. 


SUPPLBMBITARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
mariceted.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  nms 
until  the  approval  phase  begins.  The 
approval  ptuse  starts  with  me  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarlcs  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  medical  device  Ray  Threaded 
Fusion  Cage*^^.  Ray  Threaded  Fusion 
QageTM  is  indicated  for  use  with 
autogenous  bone  graft  in  patients  vtrith 
degenerative  disk  disease  (DDD)  at  one 
or  two  levels  from  L2  to  Si.  These  DDD 
patients  may  also  have  up  to  Grade  1 
spondylolisthesis  at  the  involved 
level(s).  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  Ray  Threaded  Fusion 
Cage™  (U.S.  Patent  No.  4.961.740)  from 
United  States  Surgical  Corp..  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  April  11. 
1997,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  medical 
device  had  imdergone  a  regulatory 
review  period  and  that  the  approval  of 
Ray  Threaded  Fusion  Cage^^ 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 


FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Ray  Threaded  Fusion  Cage^^  is  1.861 
days.  Of  this  time,  1,357  days  occurred 
during  the  testing  phase  of  the 
regulatory  review  period,  while  504 
days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun: 
Septemlwr  27, 1991.  The  applicant 
claims  that  the  investigational  device 
exemption  (IDE)  required  under  section 
520(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C 
360j(g))  for  human  tests  to  begin  became 
effective  on  November  15, 1991. 
However.  FDA  records  indicate  that  the 
IDE  was  determined  substantially 
complete  for  clinical  studies  to  have 
begun  on  September  27, 1991,  which 
represents  the  IDE  effective  date. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  act  (21 
U.S.C.  360e):  June  14, 1995.  FDA  has 
verified  the  applicant's  claim  that  the 
premariiet  approval  application  (PMA) 
for  Ray  Threaded  Fusion  Cage™  (PMA 
P950019)  was  initially  submitted  June 
14. 1995. 

3.  The  date  the  application  ivos 
approved:  October  29. 1996.  FDA  has 
verified  the  applicant's  claim  that  PMA 
P950019  was  approved  on  October  29, 
1996. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitatimis  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  742  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  December  14, 1998.  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  April  12. 1999.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1. 98th  Cong.,  2d  sess.,  pp.'  41-42. 
1984.)  Petitions  should  be  in  the  fonnat 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
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docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  28. 1998. 
Thomu  |.  McGinnis, 
Deputy  Associate  Commissioner  for  Health 
Affairs. 
(FR  Doc.  98-27284  Filed  10-9-98;  8:45  am] 

BILLMQ  OOOC  41«»-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclwt  No.  98E-0230] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Wlktor®  Prime  Coronary 
Stent  System 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Wiktor®  Prime  Coronary  Stent  System 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  medical  device. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  RockviJle, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-6620. 
8UPPI.EMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-^17) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 


A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  nms 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  medical  device  Wiktor*®  Prime 
Coronary  Stent  System.  Wiktor®  Prime 
Coronary  Stent  System  is  indicated  for 
the  treatment  of  abrupt  or  threatened 
closure  in  patients  with  failed 
interventional  therapy  in  native 
coronary  arteries  and  bypass  graft 
vessels.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
Wiktor®  Prime  Coronary  Stent  System 
(U.S.  Patent  No.  4,886,062)  from 
Medtronic,  Inc.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  June  19, 1998,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  medical  device  had 
undergone  a  regulatory  review  [>eriod 
and  that  the  approval  of  Wiktor®  Prime 
Coronary  Stent  System  represented  the 
Hrst  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Wiktor®  Prime  Coronary  Stent  System 
is  2,489  days.  Of  this  time,  2,066  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  423 
days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  a  clinical  investigatiori 
involving  this  device  was  begun: 
Septem^r  S,  1990.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  device  exemption  (IDE) 
required  under  section  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360j(g))  for  human  tests  to 


begin  became  effective  September  5, 
1990. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360e):  May  1,  1996.  The  applicant 
claims  April  30, 1996,  as  die  date  the 
premarket  approval  application  (PMA) 
for  Wiktor®  Prime  Coronary  Stent 
System  (PMA  P960010)  was  initially 
submitted.  However,  FDA  records 
indicate  that  PMA  P960010  was 
submitted  on  May  1, 1996. 

3.  The  date  the  application  was 
approved:  June  27, 1997.  FDA  has 
verified  the  applicant's  claim  that  PMA 
F960010  was  approved  on  June  27, 
1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,347  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  December  14. 1998,  submit 
to  the  Dockets  Management  Branch 
(address  above)  urritten  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  April  12, 1999,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  [>etitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  28, 1998. 
Thomas  I.  McGinnis. 

Deputy  Associate  Commissioner  for  Health 

Affairs. 

[FR  Doc.  98-27392  Filed  10-9-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  AdmlnMratton 

[HCFA-10M-N] 

RIN0S2S-AJ21 

Medicare  Program;  October  28, 1998, 
Meeting  of  the  Competitive  Pricing 
Adviaory  CommKlsa 

AQENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  Competitive 
Pricing  Advisory  Committee  (the  CPAC) 
on  October  28, 1998.  Section  4012  of  the 
Balanced  Budget  Act  of  1997  requires 
the  Secretary  of  the  Department  of 
Health  and  Human  Sendees  (the 
Secretary)  to  create  the  CPAC.  The 
CPAC  meets  periodically  and  makes 
recommendations  to  the  Secretary 
concerning  the  designation  of  areas  for 
inclusion  in  the  Medicare4<]hoice 
competitive  pricing  demonstration 
project  and  suggests  appropriate 
research  designs  for  implementing  the 
project. 

DATES:  The  meeting  is  scheduled  for 
October  28, 1998.  from  9  a.m.  until  5:30 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Loews  Annapolis  Hotel,  126  West 
Street,  Annapolis.  Maryland  21401. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Lu 
Zawistowich,  Sc.D..  Executive  Director, 
Competitive  Pricing  Advisory 
Conmiittee.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard  C4-14-17.  Baltimore, 
Maryland  21244-1850,  (410)  786-6451. 
SUPPLEMENTARY  MFORMATION:  Section 
4011  of  the  Balanced  Budget  Act  of 
1997.  (BBA)  (Public  Law  105-33) 
requires  the  Secretary  of  the  Department 
of  Health  and  Human  Services  (the 
Secretary)  to  estabfish  a  demonstration 
project  under  which  payments  to 
Medicare^Oioice  organizations  in 
designated  areas  are  determined  in 
accordance  with  a  competitive  pricing 
methodology. 

Section  4012  of  the  BBA  requires  the 
Secretary  to  appoint  a  Competitive 
Pricing  Advisory  Committee  (the 
CPAC).  The  CPAC  will  meet 
periodically  to  make  recommendations 
to  the  Secretary  concerning  the 
designation  of  areas  for  inclusion  in  the 
project  and  appropriate  research  design 
for  implementing  the  project. 

The  CPAC  consists  of  15  individuals 
who  are  independent  actuaries;  experts 
in  competitive  pricing  and  the 


administration  of  the  Federal  Employees 
Health  Benefit  Program;  and 
representatives  of  health  plans,  insurers, 
employers,  unions,  and  beneficiaries.  In 
accordance  with  section  4012(a)(S)  of 
the  BBA.  the  CPAC  will  terminate  on 
December  31. 2004. 

The  CPAC  held  its  first  meeting  on 
May  7, 1998.  its  second  meeting  on  June 
24  and  25. 1998,  and  its  third  meeting 
on  September  23  and  24, 1998.  The 
CPAC  members  are:  James  Cubbin, 
Executive  Director,  General  Motors 
Health  Care  Initiative;  Robert  Berenson, 
M.D.,  Director,  Center  for  Health  Plans 
and  Providers.  HCFA;  John  Bertko,  CEO 
and  Senior  Actuary.  PM-Squared  Inc.; 
Dave  Durenberger.  Senior  Health  Policy 
Fellow.  University  of  St.  Thomas  and 
Founder  of  Public  Policy  Partners;  Gary 
Goldstein.  M.D.,  CEO,  The  Oschner 
Clinic:  Samuel  Havens.  Healthcare 
Consultant  and  Chairman  of  Health 
Scope/United;  Margaret  Jordan. 
Healthcare  Consultant  and  CEO,  The 
Margaret  Jordan  Group;  Chip  Kahn. 
CEO,  The  Health  Insurance  Association 
of  America;  Cleve  Killingsworth, 
President,  Health  Alliance  Plan;  Nancy 
Kichak.  Director.  Office  of  Actuaries, 
Office  of  Personnel  Management;  Len 
Nichols.  Principal  Research  Associate. 
The  Urban  Institute;  Robert  Reischauer, 
Senior  Fellow,  The  Brookings  Institute; 
John  Rother,  Director,  Legislation  and 
Public  Policy.  American  Assofnation  of 
Retired  Persons;  Andrew  Stem. 
President.  Service  Employees 
International  Union,  AFL-QO;  and  Jay 
Wolfson,  Director,  The  Florida 
Information  Center,  University  of  South 
Florida.  The  Chairperson  is  James 
Cubbin  and  the  Co-Chairperson  is 
Robert  Berenson,  M.D. 

The  agenda  will  include  a  disciission 
and  preliminary  selection  of 
demonstration  sites,  development  of 
evaluation  questions  and  data 
requirements,  and  recommendations  for 
Area  Advisory  Conmiittee  discussions. 

Individuals  or  organizations  that  wish 
to  make  5-minute  oral  presentations  on 
the  agenda  issues  should  contact  Lu 
Zawistowich.  Sc.D..  CPAC  Executive 
Director.  Health  Care  Financing 
Administration.  7500  Secvirity 
Boulevard  C4-14-17.  Baltimore. 
Maryland  21244-1850.  (410)  78&-6451, 
by  12  noon.  October  21, 1998.  The 
number  of  oral  presentations  may  be 
limited  by  the  time  available.  A  written 
copy  of  the  oral  remariis  should  be 
submitted  to  the  Executive  Director  no 
later  than  12  noon,  October  23. 1998. 
Anyone  who  is  not  scheduled  to  speak 
may  submit  written  comments  to  the 
Executive  Director  by  12  noon.  October 
23. 1998. 


The  meeting  is  opm  to  the  public,  but 
attendance  is  limited  to  the  space 
available. 

(Section  4012  of  the  Balanoad  Budget  Act  of 
1997.  Public  Law  lOS-33  (42  U.S.C  139S%v- 
23  note)  and  section  10(a)  of  Public  Law  92- 
463  (5  U.S.C  App.2,  aaction  10(a)) 
(Catalog  of  Federal  Domestic  AMistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  Octobers,  1998. 
Nancjr-Ann  Min  Dtf ark. 
Administrator, 

Health  Care  Financing  Administration. 
(PR  Doc  98-27515  Filed  10-9-98:  8:45  am) 
■LUNQ  COOC  4ia»-tt-» 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Administration 

Agency  Infonnatlon  Collection 
Acnvfoea:  propoaaa  uuaecuuii: 
Comment  Re^ueat 

In  compliance  with  the  requirement 
for  opportunity  for  public  conunent  on 
proposed  data  collectian  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13),  the  Health  Resources  and 
Services  Administration  (HRSA) 
publishes  periodic  summaries  of 
proposed  projects  being  developed  for 
submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Qearance  Offiora-  on  (301)  443-1891. 

Commeiitt  Are  iBYited  On 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
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Proposed  Pn^ect:  Survey  of  Provider 
Practices  in  Retrieving  Statewide 
Authorized  Newborn  Screening  Results 
NEW 

The  ability  of  the  primary  care 
pediatrician  to  access  rapidly  the  results 
of  mandated  State  newborn  screening 
test  results  for  their  patients  may  suffer 
from  poor  communication  from  the 
State  newborn  screening  system.  The 
purpose  of  this  preliminary  survey  is: 

(1)  To  determine  current  practices  of 
primary  care  pediatricians  in  retrieving 


results  of  Statewide  newborn  screening 
tests: 

(2)  To  assess  the  effectiveness  and 
timeliness  of  State  newborn  screening 
systems  in  providing  results  to  the 
primary  care  pediatrician:  and. 

(3)  To  assess  the  satisfaction  of 
primary  care  pediatricians  with  the 
communication  and  retrieval  aspects  of 
the  mandated  State  newborn  screening 
system. 

This  survey  is  being  conducted  in 
order  to  obtain  more  direct  information 
regarding  current  practices  as  they 


impact  on  the  primary  care  providers 
ability  to  access,  retrieve  and  document 
the  results  of  newborn  screening.  The 
study  population  will  consist  of  4,000 
randomly  selected  board  certified 
primary  care  pediatricians  who  are 
members  of  the  American  Academy  of 
Pediatrics.  An  assessment  of  current 
practices  in  retrieving  results  of 
Statewide  newborn  screening  will  be 
accomplished  using  a  self-administered 
mail  questionnaire. 

The  estimated  respondent  burden  is 
as  follows: 


Type  of  respor)dent 

Numt>er  of 
respondents 

Responses 

per 
respondent 

Hours  per 
response 

Total 
burden 
hours 

Pediatriciar>s  

4.000 

1 

8  minutes 

533 

Send  comments  to  Susan  G.  Queen, 
Ph.D..  HRSA  Reports  Clearance  Officer, 
Room  14-33,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  October  5. 1998. 
Jaoe  Harriaon, 

Director,  Division  of  Policy  Review  and 
Coordination. 

IFR  Doc.  98-27287  Filed  10-9-98:  8:45  am] 
MUMO  cooc  ttm-it-p 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutaa  of  Haalth 

National  Haart,  Lung,  and  Blood 
Inatttuta;  Notica  of  Maating 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Sickle  Cell  Disease  Advisory 
Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Sickle  Cell  Disease 
Advisory  Committee. 

Date:  November  13, 1998. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  discuss  recommendations  on 
the  implementation  and  evaluation  of  the 
NHLBI  sickle  cell  disease  program. 

Place:  National  Institutes  of  Health,  Two 
Rockledge  Center.  Conference  Room  9104. 
6701  Rockledge  Drive.  Bethesda.  MD  20892. 

Contact  Person:  Elaine  Sloand,  MD.  Acting 
Director.  Division  of  Blood  Diseases  and 


Resources,  National  Heart,  Lung,  and  Blood 
Institute.  Two  Rockledge  Center,  Suite  10160. 
6701  Rockledge  Drive.  Bethesda,  MD  20892. 
(301/435-0080. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  October  5. 1998. 
LaVanwY.Stringfield, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  98-27381  Filed  10-9-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Haalth 

National  Inatituta  of  Neurological 
Diaordars  and  Stroke;  Notica  of  Cloaad 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  October  14. 1998. 

Time:  IKM  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 


Place:  National  Institute  of  Neurological 
Disorders  and  Stroke,  Federal  Building, 
Room  9C10,  7550  Wisconsin  Avenue. 
Bethesda.  MD  20892-9175,  (Telephone 
Conference  Call). 

Contact  Person:  Phillip  F.  Wiethorn. 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extraumural 
Activities,  NINDS.  National  Institutes  of 
Health.  PHS,  DHHS.  Federal  Building,  Room 
9C10.  7550  Wisconsin  Avenue,  Bethesda.  MD 
20892.  301-496-9223. 

This  notice  is  lieing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health. 
HHS) 

Dated:  October  5. 1998. 


LaVemeY.SlriogBeld. 

Committee  Management  Officer,  NIH. 

IFR  Doc.  98-27382  Filed  10-9-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-438ft-l>-01] 

Daaignation  of  Santor  Procurement 
Executive  and  Revocation  and 
Delegation  of  Procurement  Auttwrity 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  designation  of  Senior 
Procurement  Executive  and  revocation 
and  delegation  of  procurement 
authority. 

summary:  In  this  Notice,  the  Secretary  of 
Housing  and  Urban  Development 
transfers  the  designation  of  Senior 
Procurement  Executive  from  the 
Assistant  Secretary  for  Administration 
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to  the  Chief  Procurement  Officer,  and 
transfers  all  procurement  authority  for 
the  Department  to  the  Chief 
Procurement  Officer. 
EFFECTIVE  DATE:  October  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Girovasi,  Jr.,  Director,  Policy 
and  Field  Operations  Division,  Office  of 
Procurement  and  Contracts,  Room  5262, 
451  7th  Street  SW.,  Washington,  DC 
20410,  (202)  708-0294  (this  is  not  a  toU- 
fipee  number).  Hearing  or  speech- 
impaired  individuals  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

8UPPLEMBITARY  INFORMATION:  HUD  is 
implementing  a  major  agency-wide 
improvement  effort.  The  details  of  this 
reform  effort  are  set  forth  in  the  HUD 
2020  Management  Reform  Plan,  which 
was  published  in  the  Federal  Register 
on  August  12, 1997  (62  FR  43204).  The 
reforms  are  directed  toward:  (1) 
empowering  people  and  communities  to 
improve  themselves:  and  (2)  restoring 
the  public  trust  in  the  Department's 
programs  and  operations. 

As  part  of  Secretary  Cuomo's  efforts  to 
redesign  the  contract  performance 
process  to  improve  management 
oversight  and  operations,  the  Secretary 
recently  created  the  position  of  Chief 
Procurement  Officer.  The  Chief 
Procurement  Officer,  who  will  report 
directly  to  the  Deputy  Secretary,  will  be 
responsible  for  all  Departmental 
procurement  activities  and  for  leading 
the  implementation  of  contracting  best 
practices  and  reforms. 

This  Notice  presents  a  major  step 
toward  reforming  the  Department's 
procurement  activities.  In  this  Notice, 
the  Secretary  of  Housing  and  Urban 
Development  revokes  the  Notice  of 
Delegation  of  Authority  published  in  the 
Federal  Register  on  April  15, 1994  (59 
FR  18276),  which  designated  the 
Assistant  Secretary  for  Administration 
as  the  Department's  Senior  Procurement 
Executive,  and  which  delegated  all 
procurement  authority  for  the 
Department  to  the  Assistant  Secretary 
for  Administration.  The  Secretary  of 
Housing  and  Urban  Development  then 
designates  the  Chief  Procurement 
Officer  as  the  Department's  Senior 
Procurement  Executive  and  delegates  all 
procurement  authority  for  the 
Department  to  the  Chief  Procurement 
Officer. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  hereby  revolies, 
designates  and  delegates  as  follows: 


Section  A.  Authority  Revoked 

This  document  revokes  the  Notice  of 
Delegation  of  Authority  published  in  the 


Federal  Register  on  April  IS.  1994  (59 
FR  18276),  which  designated  the 
Assistant  Secretary  for  Administration 
as  the  Department's  Senior  Procurement 
Executive,  and  whidi  delegated  all 
procurement  authority  for  the 
Department  to  the  Assistant  Secretary 
for  Administration. 

Section  B.  Designation  and  Delegation 
of  Authority 

The  Chief  Procurement  Officer  is 
herein  designated  as  the  Department's 
Senior  Procurement  Executive,  and  is 
authorized  to  exercise  all  duties, 
responsibilities,  and  powers  of  the 
Secretary  with  respect  to  Departmental 
procurement.  The  authority  delegated  to 
the  Chief  Procurement  Officer  includes 
the  following  duties,  responsibilities 
and  powers: 

1.  Authority  to  enter  into,  administer, 
and/or  terminate  all  procurement 
contracts  and  interagency  agreements 
within  the  Department  and  make  related 
determinations  and  findings.  Included 
within  the  authority  delegated  herein  is 
the  authority  to  order  debarment, 
suspension,  and/or  limited  denial  of 
participation  sanctions,  pursuant  to     - 
HUD  regulations  at  24  CFR  part  24. 

2.  Responsibility  for  procurement 
program  development,  including: 

(a)  Implementation  of  procurement 
initiatives,  best  practices,  and  reforms; 

(b)  In  coordination  with  the  Office  of 
Federal  Procurement  Policy, 
determination  of  specific  areas  where 
Government-wide  performance 
standards  should  be  established  and 
applied,  and  development  of 
Government-wide  procurement  policies, 
regulations,  and  standards; 

(c)  Establishment  and  maintenance  of 
an  evaluation  program  for  all 
procurement  activities  within  the 
Department; 

(d)  Development  of  programs  to 
enhance  the  professionalism  of  the 
Department's  procurement  work  force, 
including  the  establishment  oT 
educational,  training  and  experience 
requirements  for  procurement 
personnel;  and. 

(e)  Development  of  all  Departmental 
procurement  policy,  regulations  and 
procedures. 

Sectkm  C  Authority  To  Issue  Rules  and 
Regulations 

The  Chief  Procurement  Officer  is 
authorized  to  issue  such  rules  and 
regulations  as  may  be  necessary  to  carry 
out  the  authority  delegated  under 
Section  B. 

Section  D.  Authority  To  Redehgate 

The  Chief  Procurement  Officer  is 
authorized  to  redelegate  to  qualified 


employees  of  the  Department  any  of  the 
authority  delegated  under  Section  B. 

AndMritjr:  41  U.S.C.  414(2)  and  (3):  Sec. 
7(d).  Oepaitment  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3S3S(d)). 

Dated:  October  6. 1998. 


Andrew  Cv 

Secretary. 

IFR  Doc.  98-27313  Filed  10-4-98;  8:45  ami 
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DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-438S-D-011 

Revocation  and  Radelegation  of 
Procurement  Authority 

agency:  Office  of  the  Chief  Pnxnirement 
Officer.  HUD. 

ACTION:  Notice  of  revocation  and 
radelegation  of  procurement  authority. 

SUMMARY:  In  this  Notice,  the  Chief 
Procurement  Officer  revokes  all  ciurent 
redelegations  of  procurement  authority 
and  redelegates  procurement  authority 
to  the  Director,  Office  of  Prociu«ment 
and  Contracts.  The  Director,  Office  of 
Procurement  and  Contracts  further 
redelegates  certain  procurement 
authority  to  each  Director,  Field 
Contracting  Operations. 
EFFECTIVE  DATE:  October  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  L  Girovasi,  Jr.,  Director,  Policy 
and  Field  Operations  Division,  Office  of 
Procurement  and  Contracts,  Room  5262, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW, 
Washington.  DC  20410;  telephone  (202) 
708-0294  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  toll-&«e  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPtrMTNTARY  aVORMATKM:  HUD  is 
implementing  a  major  agency-wide 
improvement  effort.  The  details  of  this 
reform  effort  are  set  forth  in  the  HUD 
2020  Management  Reform  Plan,  which 
was  published  in  the  Federal  Register 
on  August  12, 1997  (62  FR  43204).  The 
reforms  are  directed  toward:  (1) 
empowering  people  and  communities  to 
improve  themselves;  and  (2)  restoring 
the  public  trust  in  the  Department's 
programs  and  operations. 

In  an  accompanying  Notice  published 
elsewhere  in  today's  Federal  Regisler. 
the  Secretary  of  HUD  transfiars  the 
designation  of  Senior  Procurement 
Executive  frtim  the  Assistant  Secretary 
for  Administration  to  the  Chief 
Procurement  Officer,  and  transfers  all 
Departmental  procurement  authority  to 


54724 


Federal  Register /Vol.  63,  No.  197 /Tuesday.  October  13.  1998 /Notices 


the  Chief  Procurement  Officer.  In  this 
Notice,  the  Chief  Procurement  Officer 
revokes  all  existing  procurement 
authority  previously  redelegated, 
including  the  Notice  of  Revocation  and 
Redelegation  of  Procurement  Authority 
published  in  the  Federal  Register  on 
August  4, 1995  (60  FR  39963),  and  with 
respect  to  the  Govenunent  National 
Mortgage  Association  (GNMA),  the 
Notice  of  Redelegation  of  Procurement 
Authority,  published  in  the  Federal 
Register  on  April  15. 1994  (59  FR 
18277).  The  Chief  Procurement  Oflicer 
then  redelegates  this  authority  to  the 
Director.  Office  of  Procurement  and 
Contracts,  with  authority  to  make 
further  redelegations  to  qualified 
headquarters  and  field  stafi.  The 
Director,  Office  of  Procurement  and 
Contracts  further  redelegates  certain 
authority  to  each  Director,  Field 
Contracting  Operations. 

While  this  Notice  revokes  GNMA's 
procurement  authority  with  respect  to 
GNMA's  programmatic  functions,  this 
Notice  does  not  preclude  or  limit  the 
authority  of  GNMA  to  enter  into  and 
enforce  its  non-procurement  agreements 
with  the  issuers  of  mortgage-backed 
securities,  to  guarantee  such  securities 
and  to  exercise  its  ownership  rights  in 
the  mortgages  constituting  the  trust  or 
pool  against  which  the  securities  are 
issued,  as  authorized  under  section 
306(g)  of  the  National  Housing  Act  (12 
U.S.C.  1721)  and  24  CFR  part  300  et  seq. 

As  a  result  of  these  changes,  all 
operational  contracting  activities,  except 
simplified  acquisitions  and  contract 
ordering,  will  be  performed  by  Office  of 
Procurement  and  Contracts  staff  in 
headquarters  and  field  offices. 
Consolidating  all  operational  activity 
within  a  single  office,  which  reports 
directly  to  the  Chief  Procurement 
Officer,  will  assure  that  the 
Department's  procurement  reform 
initiatives  and  policies  are  implemented 
in  a  consistent  manner. 

Accordingly,  the  Chief  Procurement 
Officer  revokes  and  redelegates 
authority,  and  the  Director,  Office  of 
Procurement  and  Contracts  further 
redelegates  authority  as  follows: 

Section  A.  Authority  Revoked 

This  document  revokes  the  Notice  of 
Revocation  and  Redelegation  of 
Procxuement  Authority  published  in  the 
Federal  Register  on  August  4, 1995  (60 
FR  39963).  which  had  previously 
redelegated  all  Departmental 
procurement  authority.  Included  within 
the  authority  revoked  by  the  present 
document  is  prociuement  authority 
with  respect  to  GNMA's  programmatic 
functions,  which  had  been  redelegated 
to  the  President  of  GNMA  in  the  Notice 


of  Redelegation  of  Procurement 
Authority,  published  in  the  Federal 
Register  on  April  15, 1994  (59  FR 
18277),  and  was  left  unchanged  by  the 
August  4, 1995  Federal  Register  notice. 

Section  B.  Authority  Redelegated 

The  Chief  Procurement  Officer, 
designated  as  the  Department's  Senior 
Procurement  Executive,  redelegates  to 
the  Director,  Office  of  Procurement  and 
Contracts,  designated  as  the 
Department's  principal  Contracting 
Officer,  the  power  and  authority  to: 

1.  Enter  into,  administer,  and/or 
terminate  all  procurement  contracts  and 
interagency  agreements  for  property  and 
services  required  by  the  Department 
(including  the  placement  of  paid 
advertisements  in  newspapers)  and 
make  related  determinations  and 
findings; 

2.  Order  debarment,  suspension,  and/ 
or  limited  denial  of  participation 
sanctions,  pursuant  to  HUD  regulations 
at  24  CFR  part  24;  and 

3.  Further  redelegate  the  following 
authority  which  has  been  redelegated  in 
this  notice,  to  the  headquarters  and  field 
personnel  identified  below,  provided 
they  meet  experience,  education,  and 
training  requirements  established  by  the 
Chief  Procurement  Officer: 

(a)  The  authority  identified  in  Section 
B.l.  above,  to  qualified  headquarters 
Office  of  Prociuement  and  Contracts 
personnel  by  way  of  Certificates  of 
Appointment; 

(b)  The  authority  identified  in  Section 
B.l.  above,  and  the  authority  to  order 
limited  denial  of  participation  sanctions 
identified  in  Section  B.2.  above,  to  the 
Directors,  Field  Contracting  Operations; 
and 

(c)  To  qualified  Departmental 
employees,  the  authority  to  engage  in 
the  following  purchasing  procedures: 

(i)  Simplified  acquisitions  (FAR  Part 
13): 

(ii)  Issuance  of  orders  under  contracts 
established  by  other  Government 
sources  (FAR  Part  8,  e.g.,  GSA  Federal 
Supply  Schedules)  or  under  pre-priced 
indefinite-delivery  contracts  estaolished 
by  the  Department:  and 

(iii)  Purchases  using  the 
Govemmentwide  Commercial  Credit 
Card  system  in  accordance  with  the 
Department's  directives  governing  credit 
caid  purchasing.  Authority  redelegated 
to  the  Commercial  Credit  Card  Prc^ram 
Administrator  may  be  further 
redelegated  by  the  Program 
Administrator  to  qualified  headquarters 
employees  for  purchases  within  the 
micropurchase  threshold  established  in 
FAR  Part  13. 


Section  C  Authority  Further 
Redelegated 

The  Director,  Office  of  Procurement 
and  Contracts,  hereby  designates  each 
Director,  Field  Contracting  Operations 
as  a  Contracting  Officer  and  redelegates 
to  each  Director,  Field  Contracting 
0(>erations  the  power  and  authority, 
subject  to  any  limitations  imposed  by 
the  Chief  Procurement  Officer,  to: 

1.  Enter  into,  administer,  and/or 
terminate  all  procurement  contracts  and 
interagency  agreements  for  property  and 
services  required  by  the  Department 
(including  the  placement  of  paid 
advertisements  in  newspapers)  and 
make  related  determinations  and 
findings  with  regard  to:  activities  within 
his  or  her  Field  Contracting  Operations 
service  area;  or,  activities  which  may  be 
national  in  scope  or  which  cover  more 
than  one  Field  Contracting  Operations 
service  area  when  specifically  delegated 
by  the  Director,  Office  of  Procurement 
and  Contracts; 

2.  Order  a  limited  denial  of 
participation  sanction,  pursuant  to  HUD 
regulations  at  24  CFR  24.700; 

3.  Further  redelegate  the  award  and 
administration  of  an  individual  or  class 
of  prociuement  contracts  or  interagency 
agreements  to  another  Director,  Field 
Contracting  Operations,  with  the 
conciurence  of  the  Director.  Office  of 
Prociuement  and  Contracts: 

4.  Further  redelegate.  by  way  of 
Certificates  of  Appointment,  the 
authority  redelegated  in  paragraph  C.I., 
above,  to  Field  Contracting  Operations 
personnel,  provided  that  they  meet 
experience,  education,  and  training 
requirements  estabUshed  by  the  Chief 
Procurement  Officer;  and 

5.  Further  redelegate  the  following 
authority  which  has  been  redelegated  in 
this  notice,  to  qualified  Departmental 
employees  within  the  service  area  of  the 
Field  Contracting  Operations: 

(a)  Simplified  acquisitions  (FAR  Part 
13): 

(b)  Issuance  of  orders  under  contracts 
established  by  other  Government 
sources  (FAR  Part  8.  e.g.  GSA  Federal 
Supply  Schedules)  or  under  pre-priced 
indefinite-delivery  contracts  established 
by  the  Department;  and 

(c)  Puroiases  using  the 
Govemmentwide  Commercial  Credit 
Card  system,  in  accordance  with  the 
Department's  directives  governing  credit 
canl  purchasing.  Authority  redelegated 
to  the  Director.  Administrative  Senrice 
Center,  and  Director.  Administrative 
Resources  Division  may  be  further 
redelegated  by  those  Directors  to 
qualified  field  personnel  within  the 
service  area  for  purchases  within  the 
micropurchase  threshold  established  in 
FAR  Part  13. 
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Section  D.  No  Authority  To  Further 
Redelegate 

Except  as  provided  above,  the 
authority  redelegated  in  Sections  B  and 
C.  above,  do  not  include  the  authority 
to  further  redelegate. 

Authority:  Sec.  7(d),  Department  of 
Housing  and  Urban  Etevelopment  Act  (42 
U.S.C.  3535(d)). 

Dated:  October  6, 1998. 
V.  Stephen  Carberry. 
Chief  Procurement  Officer. 
Craig  E.  Durkin, 

Director,  Office  of  Procurement  and 
Contracts. 

[FR  Doc.  98-27314  Filed  10-9-98;  8:45  am] 
BILUNQ  CODE  421»-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Servic* 

Infbnnation  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  Approval  Under  the 
Paperwork  Reduction  Act 

AQBICY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  The  information  collection 
requirements  to  issue  a  user  permit  by 
the  Fish  and  Wildlife  Service  (Service) 
for  access  to  units  of  the  National 
Wildlife  Refuge  System  outside  Alaska 
have  been  submitted  to  OMB  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995.  The 
Service  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  Control 
Number.  Copies  of  specific  information 
collection  requirements,  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service 
Information  Collection  Clearance  officer 
at  the  address  and/or  phone  numbers 
listed  below. 

DATES:  Comments  must  be  submitted  on 
or  before  November  12, 1998. 

addresses:  Comments  and  suggestions 
on  specific  requirements  should  be  sent 
directly  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention: 
Department  of  the  Interior  Desk  Officer, 
725-17th  Street,  NW.,  Washington,  DC 
20503;  and  a  copy  to  the  Service's 
Information  Collection  Clearance 
Officer,  U.S.  Fish  and  Wildlife  Service. 
(MS  222  ARLSQJ,  1849  C  Street,  NW., 
Washington,  DC  20240,  or  electronically 
at:  mullenr@fws.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  A.  Marler,  Management  Analyst, 
Division  of  Refuges,  703/358-2397. 
SUPPLBIENTARY  MFORMATION:  The 
Service  submitted  the  following 
proposed  information  collection 
clearance  requirement  to  OMB  for 
review  and  approval  under  the  ^ 

Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Conunents  are 
invited  on:  (1)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  vtrill  have  practical  utility; 
(2)  the  accuracy  of  the  agency's  estimate 
of  burden,  including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and,  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

The  issuance  of  a  Permit  by  the  Fish 
and  Wildlife  Service  for  access  to  units 
of  the  National  Wildlife  l^fuge  System 
outside  of  Alaska  is  authorized  by:  the 
National  Wildlife  Refuge  System 
Administration  Act  (16  U.S.C.  668dd— 
668ee)  as  amended;  and  the  Refuge 
Recreation  Act,  (16  U.S.C.  460K);  and, 
as  implemented  by  regulations  in  50 
CFR  25,  subpart  D. 

The  information  requested  prior  to 
issuing  the  Permit  is  required  to  obtain 
a  benefit,  and  will  assist  the  Service  in 
administering  System  programs  in 
accordance  with  the  above  statutory 
authorities.  The  Improvement  Act 
requires  that  a  wildlife  dependent 
recreational  use  or  any  other  uses  of  a 
refuge  that,  in  the  sound  professional 
judgment  of  the  Director,  will  not 
materially  interfere  with  or  detract  from 
the  fulfillment  of  the  mission  of  the 
System  or  the  purposes  for  which  the 
refuge  was  established.  The  information 
is  needed  by  the  Service  to  make  this 
determination  before  a  permit  can  be 
issued. 

The  permit  is  required  for  any  person 
entering  a  national  wildlife  refuge, 
unless  otherwise  provided  under  the 
provisions  of  50  CFR,  subchapter  C.  The 
permittee  must  abide  by  all  the  terms 
and  conditions  set  forth  in  the  permit. 

Information  collected  in  submitting 
an  application  for  a  permit,  prior  to 
issuing  a  permit,  may  be  used  to 
evaluate  and  conclude  the  eligibility  of, 
or  merely  document,  permit  applicants. 
The  Service  will  require  the  use  of 
permits  as  a  condition  in  new  and 


revised  regulations  pursuant  to  the 
Refuge  Improvement  Act. 

The  Service  will  provide  Special  Use 
Permit  forms  as  requested  by  interested 
citizens.  Responses  to  information 
collection  is  required  to  obtain  a  Refuge 
Special  Use  Permit.  The  required 
written  forms  and/or  verbal  application 
information  will  be  used  by  the  Service 
to  ensure  that  the  applicant  is  eligible  to 
receive  a  Permit. 

Title:  United  States  Department  of  the 
Interior.  Fish  and  Wildlife  Service. 
Special  Use  Permit. 

Bureau  form  number  3-1383. 

Frequency  of  collection:  Several  each 
day. 

Description  of  respondents: 
Individuals  or  households:  State,  local, 
or  Tribal  governments;  businesses  or 
other  for  profit  and  not-for-profit 
institutions. 

Number  of  respondents:  10,000. 

Estimated  completion  time:  The 
reporting  burden  for  FWS  Form  3-1383 
(Special  Use  Permit)  is  estimated  to  be 
30  minutes. 

Burden  estimate:  5,000  hours. 

Dated:  August  12. 1998. 
Cathy  Short, 

Acting  Assistant  Director  for  Refuges  and 
Wildlife. 

(FR  Doc.  98-27342  Filed  10-9-98: 8:45  am) 
eauNG  ooK  4ii»4»-u 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Land  Management 
[AK  042  06  1220  00] 

Notice  of  Closure  of  CampbaN  Tract 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  closure  of  Campbell 

Tract  to: 

1.  Use  of  motor  vehicles  except  on 
designated  roads 

2.  Use  of  firearms,  air  guns,  paint  guns, 
archery  equipment,  traps  or  snares 

3.  Dogs  and  domesticated  animals  not 
on  a  leash 

4.  Building  fires 

5.  Camping 

6.  Consumption  of  alcohol 

7.  Use  or  possession  of  fireworks 

8.  Building  structures  or  shelters 

9.  Constructing  trails. 

SUMMARY:  Closure  of  all  lands  and 
waters,  within  the  730  acre  Campbell 
Tract,  Anchorage  Field  Office,  to  the  use 
of  motor  vehicles,  firearms,  archery, 
traps,  unleashed  dogs,  campfires. 
camping,  consumption  of  alcohol, 
fireworks,  building  of  structures, 
unauthorized  trail  construction.  This 
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dosuTB  is  being  established  to  provide 
for  consistency  with  existing  municipal 
ordinances  on  adjacent  puk  lands,  and 
for  implementation  of  visitor  safety  and 
reaouroe  protection  poticies  as 
established  in  the  Campbell  Tract 
Facility  Management  Plan. 
BCCLUWOMt:  All  federal,  state  and 
mtmicipal  mnployees  engaged  in  official 
duties,  authorized  users  under  special 
permit. 

ir^tCTIVt  DAT! :  These  closures  on 
Campbell  Tract  are  efbctiveNovember 
20, 1998  and  will  remain  in  efiect  until 
amended  or  rescinded  by  the  authorized 
officer. 

AOOMSSRS:  for  further  information 
contact  Nick  Douglas,  Field  Manager. 
Bureau  of  Land  Management  (BLM), 
Anchorage  Field  Office,  6881  Abbott 
Loop  Road,  Anchorage,  Alaska  99507. 
FOR  FURTMiR  WFORMATIOW  CONTACT: 
Nancy  Stimson,  907-267-1278. 
SUFn-EMENTARY  INFORMATION:  Authority 
for  these  closings  is  contained  in  CFR 
Title  43,  Part  8360,  Subparts  8365.1, 
83651-6. 

Dated:  October  S,  1998. 
ToasAUni. 
State  Director,  Alaska. 
IFR  Doc.  9»-27323  Filed  10-9-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Byi— u  of  Land  ManagMiMfit 
IUT-048-1220-001 

Ndto*  Of  IntMit  To  Amend  Plan 

AQENCY:  Bureau  of  Land  Management. 

Intoior 

ACTION:  Notice  of  Intent  to  prepare  a 

proposed  plan  amendment  for  the 

Escalante  Management  Framework  Plan 


f.  This  notice  is  to  advise  the 
public  that  the  Bureau  of  Land 
Management  proposes  to  amend  the 
Escalante  Management  Framework  Plan 
(MFP)  to  re-allocate  forage  in  certain 
allotments  of  the  Escalante  area  of  the 
Grand  Staircase-Escalante  National 
Monument. 

DATES:  The  comment  period  on  the 
proposed  amendment  will  commence 
with  publication  of  this  notice. 
Comments  are  due  within  30  days  from 
the  date  of  pubUcation  of  this  notice. 
FOR  FURTHER  MFORMATION  CONTACT: 
Gregg  Christensen.  Area  Manager. 
Escalante  Resource  Area,  755  West 
Main,  P.  O.  Box  225,  Escalante,  Utah 
84726,  801-828-4291. 
SUPPLEMENTARY  MFORMATION:  Two 
permittees  have  voluntarily 


relinquished  either  part  or  all  of  their 
grazing  privileges.  The  proposed  action 
is  to  close  the  Escalante  River,  Phipps, 
Saltwater  Creek  and  Steep  Creek 
allotments  and  close  portions  of  the  Big 
Bowns  Bench,  Deer  Qeek,  and  McGeth 
Point  allotments  to  grazing  and  re- 
allocate the  AUMs  for  wildlife, 
watershed  conservation,  riparian  and 
fisheries.  It  is  also  proposed  that 
adiustments  in  the  carrying  capacity 
may  be  implemented  in  the  Moody  and 
Wagon  Box  Mesa  allotments.  An 
environmental  assessment  will  be 
prepared  by  an  interdisciplinary  team  to 
analyze  the  impacts  of  this  proposal  and 
alternatives. 

Dated:  October  6, 1998. 
DaoglasM.  Keia. 

Acting  State  Director. 

(PR  Doc  98-27375  Filed  10-9-98;  8:45  am) 

I  OOW  MIS  PQ  r 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manapamant 

(0O-030-«S-101(MN>-1784] 

Southwaat  R— ource  Advlaory  Council 


AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice;  Resource  Advisory 

Council  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
DSC),  notice  is  hereby  given  that  the 
Southwest  Resource  Advisory  Council 
(Southwest  RAG)  will  meet  in  Paonia, 
Colorado. 

DATES:  The  meeting  will  be  on 
Thursday,  NovemlMr  12, 1998. 
ADDRESSES:  For  additional  information, 
contact  Roger  Alexander,  Bureau  of 
Land  Man^ement  (BLM),  Montrose 
District  Office,  2465  South  Townsend 
Avenue,  Montrose,  Colorado  81401; 
telephone  970-240-5335;  TDD  970- 
240-5366;  e-mail  r2alexanOco.blm.gov 
SUPPLBIENTARY  MFORMATION:  The 
November  12. 1998.  meeting  will  begin 
at  9:00  a.m.  at  the  Senior  Citizens 
Center,  106  3rd  Street,  in  Paonia, 
Colorado.  The  morning  agenda  will 
include  public  comment  at  9:30  a.m. 
followed  by  an  update  on  the  Bowie 
coal  lease  application.  The  afternoon 
agenda  will  include  discussions  on 
BLM's  grazing  permit  renewal  process 
and  how  rapid  assessment  is  being  used 
to  assess  the  standards  for  public  land 
health. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 


statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  If  necessary,  a 
per-petson  time  limit  may  be 
established  by  the  Montrose  District 
Manager. 

Summary  minutes  for  Council 
meetings  are  maintained  in  the 
Montrose  District  Office  and  on  the 
Internet  at  http://www.coi)lm.gov/mdo/ 
mdo_sw_rac.htm  and  are  available  for 
public  inspection  and  reproduction 
within  thirty  (30)  days  following  each 
meeting. 

Dated:  October  5, 1998. 


Public  Affairs  Specialist. 

(FR  Doc.  98-27317  Filed  10-9-98;  8:45  am] 

■ajjee  oooe  4S1I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
(UT-«12-0777-30I 

Raaourca  Advlaory  CouncN  Maating 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Resoiuoe  Advisory 

Council  meeting. 

SUMMARY:  The  Utah  Bureau  of  Land 
Maiugement's  Resource  Advisory 
Coun^l  (RAG)  has  scheduled  a  meeting 
for  November  5-6, 1998,  in  Cedar  Gty. 
Utah.  On  November  5,  a  field  tour  is 
planned  to  see  the  deer  winter  range 
treatment  at  the  Parowan  Front;  water 
quality  improvements  at  the  Beaver 
River  Watershed;  Greenville  Bench 
improvements;  a  follow-up  on  the 
results  of  the  fire  rehabilitation  in  the 
Mineral  Mountains;  implementation  of 
the  Standards  and  Guidelines.  Prairie 
Dog  HCP-relocation;  and  wild  horse 
issues.  The  tour  will  depart  from  the 
Bureau  of  Land  Management's  Cedar 
City  Field  Office  at  8:00  a.m. 

On  November  6, 1  half-day  meeting 
will  be  held  at  the  Southern  Utah 
University's  Charles  Himter  Conference 
Center.  Topics  of  discussion  are  as 
follows:  Introduction  of  new  members; 
Land  Exdianges — ^Tortoise  and  SITLA; 
Dixie  RMP;  GSENM  update;  3809 
Mining  Regulations;  and  an  Update  on 
RAC  Subgroup  (Comb  Wash)  report. 

A  public  comment  period  is 
scheduled  for  November  6,  from  8.-00- 
8:30  a.m.  Anycme  wishing  to  address  the 
Council  or  attend  this  meeting  riiould 
contact  Sherry  Foot,  Bureau  of  Land 
Management,  at  (801)  539-4195. 
Resource  Advisory  Council  Meetings  are 
open  to  the  pubic;  however, 
transportation,  meals,  and  overnight 
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accommodations  are  the  responsibility 
of  the  participating  public. 
FOR  FURTHER  MFORMATION  CONTACT: 
Should  you  have  any  additional 
questions  or  concerns,  contact  Sherry 
Foot.  Special  Programs  Coordinator. 
Bureau  of  Land  Management,  at  (801) 
539-4195. 

Dated:  October  5, 1998. 
CWIlUaiiLaafc, 
State  Diiectot. 
(FR  Doc  98-27376  Piled  10-9-48: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

(WY-«SS-1060-00-^ 

HHng  of  Plats  of  Sunwy.  Wyoming 

AGENCY:  Bureau  of  Land  Managemmt. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plaU  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wycnning 
State  Office.  Cheyenne.  Wyoming,  uiity 
(30)  calendar  days  from  the  date  of  this 
ptdilication. 

SUh  Pitedpal  MHiiiaik  «^reiidi« 

T.  44  N..  R.  75  W.,  accaplad  SaplMnber  28, 

leee 

T.  45  N..R.  76  W..  accrued  Septemhr  28. 

1096 
T.  SO  N..  R.  66  W..  accepted  SeplaadMr  28. 

1696 
T.  SO  N..  R.  67  W..  aooqUMl  Septabar  26. 

1006 
T.  4S  N..  R.  74  W..  aocapled  SaptHBber  26. 

1006 
T.  40  N..  R.  74  W..  aooaplsd  Sepmber  26. 

1006 
T.  46  N..  R.  7S  W..  aoospled  Saplanbsr  26. 

1006 
T.  47  N..  R.  74  W..  aooapled  Septnbar  26. 

1006 
T.  46  N..  R.  74  W..  aooapled  Seplsabar  26, 

1006 
T.  S2  N..  R.  71 W..  aooapled  Septnbar  26. 

1006 
T.  S3  N..  R.  71 W..  aooapled  Sapmbar  26. 

1000 
T.saW..R.  72  W..  accepted  SaptanOisr  26. 

1000 
T.  40  W..R.  61  W..aooepled  September  26. 

1006 


T.ON..R.13W..aooepled 

1000 
T.0N..R.14W.. 

1006 
T.8N..R.1SW.. 

1006 
T.0N..R.1SW.. 

1006 
T.6N..R.16W.. 

1006 


SeplHBbar26. 
28. 
26. 

26. 
28. 


T.  12  N..  R.  12  W.,  accepted  September  28, 

1098 
T.  24  N..  R.  10  E.,  eccepted  September  28, 

1008 

If  protests  against  a  survey,  as  shown 
an  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
prote^s)  and/or  appeaUs).  A  plat  will 
not  be  officially  fitod  until  after 
diqMDsition  of  protest(s)  and/or 
appeal(s). 

These  plats  will  be  placed  in  the  open 
files  of  the  Wyoming  State  Office. 
Bureau  of  Land  Mauigement,  5353 
Yellowstone  Road.  QMyenne. 
Wyoming,  and  %vill  be  available  to  the 
pi^c  as  a  matter  of  information  only. 
Copies  of  the  plats  will  be  made 
available  upon  request  and  prepajnnent 
of  the  reproduction  fee  of  $1.10  per 
copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director.  Bureeu  of  Land  Management. 
Cheyenne.  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
statement  of  reaamu  frv  the  protest,  tike 
protestant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
calendar  days  after  the  notioe  (tf  protest 
was  filed. 

Tbe  dbove-listed  plats  repreeant 
dependent  resurveys.  subdivision  of 
sections. 

FOR  FURTMBI  aVOHMATION  CONTACT; 
Bureeu  of  Land  Management.  P.O.  Box 
1828, 5353  Ydlowstooe  Road. 
Cheyenne.  Wyaming  82003. 
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DEPARTMBIT  OF  THE  MTERKM 


the  definitioo  of  "unassoaated  funerary 
ofaiect"  under  Section  2  of  the  Act. 

The  cultural  items  are  96  glass  trade 
beeds. 

Before  1937,  these  cultural  items  wen 
removed  from  a  Native  American  grave 
near  Oregon  Qty,  OR  by  person(s) 
unknovvn.  In  1937,  these  cultural  items 
were  d<mated  to  the  Laboratory  of 
Anthropology  by  an  unknown  donor.  In 
1947.  the  Laboratory  of  Anthropology 
became  part  of  the  Museiun  of  New 
Mexico.  The  human  remains  from  this 
burial  were  not  donated  to  tbe  Muaeum. 
and  their  disposition  is  unknown. 

Baaed  on  the  type  and  ocmdition  oi 
these  cultural  items,  the  burial  from 
which  they  were  removed  has  been 
dated  to  first  half  of  the  nineteenth 
century.  During  the  nineteenth  century, 
the  area  surrounding  Oregon  Gty,  OK. 
was  inhabited  by  the  Santiam 
Calapooia.  the  Tualatin  Cal^moia.  the 
QowewUa  of  the  Tumwatec.  and  the 
Northern  Molalla.  or  Qackamas 
rhiminic  In  1855,  these  communities 
were  confederated  and  relocated  to 
Grand  Rmde.  OR,  and  are  now 
identified  es  the  Confederated  Tribes  of 
the  Grand  Roode  Cooununity  of  Oregon. 

Daaed  on  the  above-mentianed 
infannatian.  officials  of  the  Muaeum  of 
Indian  Alts  and  Cuhure/Ldxxelofy  of 
Anthnqpokigy.  Muaeum  of  New  Mexico 
have  delermined  diet,  pursuant  to  43 
CFR  10^  [dUmm.  dkaae  cultural  itans 
are  reeenndbly  baUeved  to  have  bean 
placed  widi  or  neer  individual  human 
remains  at  die  time  <rf  dueth  or  later  as 
part  of  die  deeth  rite  or  casemony  and 
we  bdieved.  by  a  prepondasanoe  of  die 
•vidsooe.  to  have  been  leowved  from  e 
specific  burial  site  of  an  Native 
American  individuaL  OIBciab  <tf  the 
Mueeum  of  Indien  Arts  end  Cultured 
Ldboratosy  ot  AaaihnpaHogf.  Muaeum  of 
New  Mexico  heva  alao  delarmined  diet, 
pursuant  to  43  CFR  10.2  (e).  diaie  is  a 
ralaHonahip  of  Aared  yniq>  idanti^ 
which  can  Im  reesanafatjr  traced  between 
diaae  items  end  tlM  Confedarsiad  Tribes 
of  dw  Grand  Roode  Community  of 


r.  Nadooal  Park  Service.  DOL 
ACnON:  Notice. 

Notice  is  hereby  given  under  die 
Native  Americen  Graves  Pmiectian  and 
Repatriation  Act.  43  CFR  10.10  (aK3).  of 
the  intent  to  repaliiale  cuhiual  items 
from  Oregon  in  tbe  poeaeaaian  of  the 
Muaeum  of  Indian  Arts  and  Culture, 
Laboratoiy  of  Andin^logy.  Museum  ot 
New  Mexico.  Senta  Fe.  NM  vdddi  meet 


This  notioe  has  been  sent  to  offideb 
of  tbe  Confederated  TUbm  of  die  Grand 
Roode  Communi^  (rf  Oregon. 
Repreeentetives  M  eny  oliier  Indien  tribe 
dial  believee  itealf  to  be  cuhurally 
affiliated  widi  dieee  obfects  diottld 
contact  Petiicia  Houae.  Diraotor. 
Muaeum  of  bidiBn  Arts  end  Culturea/ 
Leboratofy  of  AnthnqMrfogy.  Muaeum  of 
New  Mexico.  P.O.  Box  2087.  Senta  Fe. 
NM  87504-2067:  tefephone:  (505)  827- 
6344  befara  Nofvember  12. 1908. 
Repatriation  of  dieae  objects  to  dbe 
Gonfederatad  Tribes  of  dw  Grand  Ronde 
Community  of  Oregon  mey  begin  alter 
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that  date  if  no  additional  claimants 
come  forward. 
Dated:  October  1. 1998. 
Francis  P.  MrMinaim 
Departmental  Consulting  Archeologist, 

h4anager.  Archeology  and  Ethnography 
Ptograw. 

IFR  Doc  98-27319  Filed  10-9-98: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parfi  Saofloa 

Nottoe  of  Inventory  Complallon  for 
Naliva  Afflarfcan  Human  Raniainaand 
Aaaoolalad  Funerary  Ob|actafrom 
Paooa  VaNayi  NM  in  ttia  Foaaaaaion  of 
the  FaalMMlif  Muaauni  of  Aivhaaolocnr 


CambrMJQe^  MAj  ano  Ilia  Robert  8> 
Paabody  Mueeurn  of  AidiaeoloQy, 
PtiNilpa  Academy,  Andover,  MA> 

AOBNCV:  National  Park  Service.  DCH. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  proviiions  of  uie  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAa>RA).  43  CFR  10.9.  of  the 
oompletion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Pecos  Valley.  NM  in  the 
possession  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology.  Harvard 
University.  Cambridge,  MA:  and  the 
Robert  S.  Peabody  Museum  of 
Archaeology,  Phillips  Academy. 
Andover.  MA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Museum 
of  Archaeology  and  Ethnology  and 
Robert  S.  Peamxiy  Museimi  of 
Archaeology  proressional  staff  in 
consultation  with  representatives  of  the 
Apache  Tribe  of  Oklahoma,  the 
Comandie  Tribe  of  Oklahoma,  the  Hopi 
Tribe,  the  Jicarilla  Apache  Tribe,  the 
Kiowa  Tribe,  the  Mracalero  Apache 
Tribe,  the  Navafo  Nation.  Pueblo  of 
Codiiti.  the  Pueblo  of  Jemez.  Pueblo  of 
Santo  Domingo,  the  Pueblo  of  Zuni.  and 
the  WichiU  and  Affiliated  Tribes. 

Between  1915-1929.  human  remains 
representing  four  individuals  were 
recovered  from  Dick's  Pueblo  during 
excavations  conducted  under  the 
auspices  of  Phillips  Academy  by  Alfred 
Vincent  Kidder.  No  known  individuals 
were  identified.  The  one  associated 
funerary  object  is  a  ceramic  vessel  and 
bone  tube. 

Based  on  ceramic  types  recovered  at 
the  site.  Dick's  Pueblo  was  occupied 
during  the  late  precontact  period,  1300- 
1450  A.D.;  and  based  on  archeological 
evidence,  including  ceramic  analysis 
and  evidence  of  abandonment 


concurrent  with  the  emergence  of  Pecos 
Pueblo  suggesting  migraticm  from  Dick's 
Pueblo  to  the  Pecos  Pueblo  as  part  of  a 
pattern  of  coalescence  of  all  Pecos 
Valley  sites  to  the  Pecos  Pueblo;  Dick's 
Pueblo  is  known  to  be  ancestral  to  Pecos 
Pueblo.  Continuities  of  material  culture, 
historical  evidence,  ethnographic 
evidence,  and  oral  tradition  provided 
during  consultation  by  representatives 
of  the  Pueblo  of  Jemez  indicate  that 
Pecos  Pueblo  is  a  continuing  and 
distinct  social,  political,  and  religious 
division  within  the  Pueblo  of  Jemez. 

Between  1915-1929,  human  remains 
representing  115  individuals  were 
recovered  from  the  Forked  Lightning 
Pueblo  during  excavations  conducted 
under  the  auspices  of  Phillips  Academy 
by  Alfred  Vincent  Kidder.  No  known 
individuals  were  identified.  The  27 
associated  funerary  objects  include  bone 
awls,  bone  tubes,  a  bone  whistle,  stone 
axes,  a  medicine  stone,  a  paint  stone,  a 
shrine  stone,  a  ceramic  olla.  ceramic 
vessels,  medicine  outfits,  projectile 
points,  and  modified  fiiunal  remains. 

Based  on  the  ceramic  types  recovered 
at  the  site.  Foikad  Ughtning  Pueblo  was 
occupied  during  the  late  precontact 
period.  1175-1400  A  J).;  and.  based  on 
archeological  evidence,  including 
ceramic  analysis  and  evidence  of 
abandonment  concurrent  with  the 
emergence  of  Pecos  Pueblo  suggesting 
migration  from  Foiked  Lightning  Pueblo 
to  the  Pecoe  Pu^lo  as  part  of  a  pattern 
of  coalescence  of  all  Pecos  Valley  sites 
to  the  Pecos  Pueblo;  Forked  Lightning 
Pueblo  is  known  to  be  ancestral  to  P«co8 
Pueblo.  Continuities  of  material  culture, 
historical  evidence,  ethnographic 
evidence,  and  oral  tradition  provided 
during  consultation  by  representatives 
of  the  Pueblo  of  Jemez  indicate  that 
Pecos  Pueblo  is  a  continuing  and 
distinct  social,  political,  and  religious 
division  within  the  Pueblo  of  Jemez. 
Additionally,  collections  frt)m  the 
Foiked  Lightning  Pueblo  are  recognized 
and  still  used  by  religious  leaders  &t>m 
the  Pueblo  of  Jemez. 

Between  1915-1929,  human  remains 
representing  four  individuals  were 
recovered  from  Loma  Lothrop  during 
excavations  conducted  under  the 
auspices  of  Phillips  Academy  by  Alfred 
Vincent  Kidder.  No  known  individuals 
were  identified.  The  two  associated 
funerary  objects  are  a  bone  awl  and  a 
ceramic  vessel. 

Based  on  the  ceramic  types  recovered 
at  the  site,  Loma  Lothrop  was  occupied 
during  the  late  precontact  period,  1315- 
1450  A.D.;  and,  based  on  archeological 
evidence,  including  ceramic  analysis 
and  evidence  of  abandonment 
concurrent  Mdth  the  emergence  of  Pecos 
Pueblo  suggesting  migration  frt>m  Loma 
Lothrop  to  the  Pecos  Pueblo  as  part  of 


a  pattern  of  coalescence  of  all  Pecos 
Valley  sites  to  the  Pecos  Pueblo;  Loma 
Lothrop  is  known  to  be  ancestral  to 
Pecos  Pueblo.  Continuities  of  material 
culture,  historical  evidence, 
ethnographic  evidence,  and  oral 
tradition  provided  during  consultation 
by  representatives  of  the  Pueblo  of 
Jemez  indicate  that  Pecos  Pueblo  is  a 
continuing  and  distinct  social,  political, 
and  religious  division  within  the  Pueblo 
of  Jemez. 

Between  1915-1929.  human  remains 
representing  11  individuals  were 
recovered  from  Rowe  Pueblo  during 
excavations  conducted  under  the 
auspices  of  Phillips  Academy  by  Alfred 
Vincent  Kidder.  No  known  individuals 
were  identified.  The  six  associated 
funerary  objects  include  ceramic  vessels 
and  a  ceramic  pipe. 

Baaed  on  the  ceramic  types  recovered 
at  the -site.  Rowe  Pueblo  was  occupied 
during  the  late  precontact  period.  1250- 
1450  AD.;  and,  baaed  on  archeological 
evidence,  including  ceramic  analysis 
and  evidence  of  abandonment 
concurrent  vrith  the  emergence  of  Pecos 
Pueblo  suggesting  migration  from  Ro«ve 
Pueblo  to  the  Peras  Pu^ilo  as  part  of  a 
pattnn  of  coalescence  of  all  Pwxm 
Valley  sites  to  the  Pecos  Pueblo:  Rowe 
Pueblo  is  known  to  be  ancestral  to  Pecos 
Pueblo.  Continuities  of  material  culture, 
historical  evidence,  ethnographic 
evidence,  and  oral  tradition  provided 
during  consultation  by  representatives 
of  the  Pueblo  of  Jemez  indicate  that 
Pecos  Pueblo  is  a  continuing  and 
distinct  social,  political,  and  religious 
divisicm  within  the  Pu^lo  of  Jemez. 

Between  1915-1929,  human  remains 
representing  1,788  individuals  were 
recovered  from  Pecos  Pueblo  and 
mission  church  sites  during  excavations 
conducted  under  the  auspices  of 
Phillips  Academy  by  Alfred  Vincent 
Kidder.  No  known  individuals  were 
identified.  The  498  associated  funerary 
objects  include  ceramic  vessels,  bone 
awls,  bone  beads,  effigies,  bone  tubes, 
ceramic  fragments,  projectile  points, 
stone  scrapers,  chipped  stone 
implements,  a  red  paint  stcme,  stone 

Emdants,  shell  pendants,  ceramic 
dies,  ceramic  pipes,  wrappings,  soil 
samples,  anUer  tools,  faunal  bone 
implements,  stone  knives,  stone  drills, 
pieces  of  obsidian,  lumps  of  paint, 
hammerstones.  stone  shaft  straighteners, 
a  stone  palette,  faunal  remains,  fossils, 
a  piece  of  copper  ore,  polishing  stones, 
and  textiles. 

Between  1915-1929, 19  cultural  items 
were  recovered  fit>m  three  caches  in 
Pecos  Pueblo  during  excavations 
conducted  by  Phillips  Academy  under 
the  direction  of  Alfred  Vincent  Kidder. 
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These  associated  funerary  objects 
indude  four  anthropomorphic  figures, 
one  piece  of  china,  eight  ground  and 
pecked  stones,  and  six  other  items 
including  lime  covered  quartz,  volcanic 
stones,  and  a  possible  plume  holder. 

Based  on  onisultation  evidence 
presented  by  representatives  of  the 
Pueblo  of  Jemez.  the  four 
anthropomorphic  figures  were  made 
exclusively  for  burial  in  these  caches 
and  are  intended  to  represent  human 
remains.  Consultation  evidence  further 
indicates  that  the  remaining  15  cultural 
items  were  intentionally  placed  with  the 
six  figiires  as  associated  nmerary 
objects. 

Based  on  the  ceramic  types  recovered 
from  this  site,  Pecos  Pueblo  was 
occupied  into  the  historic  period  1300- 
1700.  Historic  records  document 
occupation  at  the  site  until  1838  when 
the  last  inhabitants  left  the  Pueblo  and 
went  to  the  Pueblo  of  Jemez.  In  1936.  an 
Act  of  Congress  recognized  the  Pueblo 
of  Jemez  as  a  "consoudation"  and 
"merger"  of  the  Pueblo  of  Pecos  and  the 
Puebk>  of  Jemez;  this  Act  further 
recognizes  that  all  property,  rights, 
titles,  interests,  and  claims  of  both 
Pueblos  were  consolidated  under  the 
Pu^lo  of  Jemez. 

Further  evidence  supporting  a  shared 
group  identity  betwreen  the  Pecos  and  ■ 
Jemez  pueblos  emerges  in  numerous 
aspects  of  present-day  Jemez  life.  The 
1992-1993  Pecos  Ethnographic  Project 
(unrelated  to  NAGPRA)  states:  "[T]he 
cultiual  evidence  of  Pecos  living 
traditions  are  1)  the  official  tribal 
government  position  of  a  Second 
Lieutenant/Pecos  Governor;  2)  the 
possession  of  the  Pecos  Pueblo  cane  of 
office;  3)  the  statue  and  annual  feast  day 
of  Pordngula  (Nuestra  Senora  de  los 
Angeles)  on  August  2;  4)  the  Eagle 
Watchers'  Society;  5)  the  migration  of 
Pecos  people  in  tiie  early  nineteenth 
century;  6)  the  knowlec^  of  the  Pecos 
language  by  a  few  select  elders."  (Levine 
1994:2-3) 

Based  on  the  above  mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
and  the  Robert  S.  Peabody  Museum  of 
Archaeology  have  determined  that, 
piusuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  1.922 
individuals  of  Native  American 
ancestry.  Officials  of  the  Peabody 
Museimi  of  Archaeology  and  Ethnology 
and  the  RoAwrt  S.  Peabody  Museum  of 
Archaeology  have  also  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2).  the  534 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Officials  of  the  Robert 


S.  Peabody  Museum  of  Ardiaeology 
have  also  determined  that,  pursuant  to 
43  CFR  10.2  (dM2).  the  19  objects  from 
the  three  caches  at  Pecos  Pueblo  listed 
above  are  reasonably  believed  to  have 
been  made  exclusively  to  be  placed  with 
or  near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  and  the  Robert  S.  Peabody 

Museimi  of  Archaeology  have     

determined  that,  pursuant  to  43  CFR 
10.2  (e).  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Pueblo  of  Jemez. 

This  notice  has  been  sent  to  officials 
of  the  Apache  Tribe  of  Oklahoma,  the 
Comanche  Tribe  of  Oklahoma,  the  Hopi 
Tribe,  the  Jicarilla  Apache  Tribe,  the 
Kiowa  Tribe,  the  Mmcalero  Apache 
Tribe,  the  Navajo  Nation,  Pueblo  of 
Cochiti,  the  Pueblo  of  Jemez,  Pueblo  of 
Santo  Domingo,  the  Pueblo  of  Zuni.  and 
the  Wichita  and  Affiliated  Tribes. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Barbara  Issac.  Repatriation 
Coordinator.  Peabody  Musexun  of 
Archaeology  and  Ethnology.  11  Divinity 
Ave..  Cambridge.  MA  022138;  telephone 
(617)  495-2254;  or  James  W.  Bradley. 
Director.  Robert  S.  Peabody  Museimi  of 
Archaeology,  Phillips  Academy, 
Andover,  MA  01810;  telephone:  (978) 
749-4490,  before  November  12. 1998. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Pueblo 
of  Jemez  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  October  2, 1998. 
Francis  P.  McManamen. 
Departmental  Consulting  Archeologist. 
Manager,  Archeology  and  Ethnography 
Program. 
(PR  Doc.  98-27320  Filed  10-4-98:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Notice  of  Intent  to  Repatriate  Cultural 
name  from  the  Pecoa  Valley.  NM  in  ttie 
Poaaeaaion  of  ttie  Peabody  Muaaum  of 
Archaeology  and  Ethnology,  Harvard 
Unlveratty.  Caml)ridge,  MA.  and  the 
RolMrt  S.  Peabody  Muaaum  of 
Archaeology,  Phillipa  Academy, 
Andover,  MA 

AOENCV:  National  Park  Service,  DOI. 
action:  Notice. 


Notice  is  hereby  given  under  the 
Native  American  G^ves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(3).  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Peabody  Museum 
of  ^jdiaeology  and  Ethnology,  Harvard 
University,  Cambridge,  MA,  and  the 
Robert  S.  Peabody  Museum  of 
Archaeology,  Phillips  Academy, 
Andover,  MA  which  meet  the  definition 
of  "imassodated  funerary  object"  under 
Section  2  of  the  Act. 

The  488  cultural  items  are  ceramic 
vessels,  ceramic  fragments,  medicine 
bundle  contents,  stone  drills,  bone 
flutes,  shell  tinklers,  shell  ornaments, 
shell  necklaces,  a  concretion,  bone 
whistles,  a  cryrtal,  a  bone  button, 
effigies,  pipes,  bone  beads,  projectile 
points,  stone  scrapers,  bead  bracelets, 
turquoise  pendants,  shell  pendants, 
woriied  shell,  cordage,  fossils,  a  clay 
ball,  wrappings,  bone  tubes,  bone 
knives,  stone  drills,  pieces  of  obsidian, 
stone  axes,  polishing  stones, 
hammerstones,  shell  fragments,  flint 
chips,  pebbles,  wooden  and  copper 
crosses,  a  brush,  lumps  of  paint,  textiles, 
buffalo  hair,  moccasins,  sandals,  pieces 
of  copper  ore  and  lead  ore.  bone  awls, 
and  a  stone  pendant. 

Between  1915-1929.  33  of  these 
cultural  items  were  recovered  during 
the  excavations  of  Dick's  Pueblo,  Forked 
Lightning  Pueblo.  Loma  Lothrop.  and 
Ro«ve  Pueblo  conducted  by  Alfred 
Vincent  Kidder  under  the  auspices  of 
Phillips  Academy,  Andover.  MA. 

Between  1915-1929,  455  cultural 
items  were  recovoed  during  the 
excavation  of  Pecos  Pu^lo  conducted 
by  Alfi«d  Vincent  Kidder  under  the 
auspices  of  Phillips  Academy.  Andover. 
MA. 

Excavation  records  indicate  the 
human  remains  with  whom  these 
objects  were  associated  were  not 
collected.  Based  on  archaeological 
evidence  resulting  from  the  work  of 
A.V.  Kidder  (1958)  and  more  recent 
research  by  Linda  S.  Cordell  (1998).  as 
well  as  expert  opinion  of  traditional 
religious  leaders  at  the  Ihieblo  of  Jemez, 
there  is  a  preponderance  of  evidence 
that  the  pueblos  of  Dick's  Ruin.  Foiked 
Lightning.  Loma  Lothrop.  and  Rowe 
Pueblo  coalesced  at  Pecos  Pueblo  during 
the  14th  century. 

Based  on  the  ceramic  types  recovered 
bom  this  site.  Pecos  Pueblo  was 
occupied  into  the  historic  period  1300- 
1700.  Historic  records  document 
occupation  at  the  site  until  1838  when 
the  last  inhabitants  left  the  Pueblo  and 
went  to  the  Pueblo  of  Jemez.  In  1936.  an 
Act  of  Congress  recognized  the  Pueblo 
of  Jemez  as  a  "consolidation"  and 
"merger"  of  the  Pueblo  of  Pecos  and  the 
Pueblo  of  Jemez;  this  Act  further 
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recognizes  that  all  property,  rights, 
titles,  interests,  and  claims  of  both 
Pueblos  were  consolidated  under  the 
Pueblo  of  Jemez. 

Further  evidence  supporting  a  shared 
group  identity  between  the  Pecos  and 
Jemez  pueblos  emerges  in  numerous 
aspects  of  present-day  Jemez  life.  The 
1992-1993  Pecos  Ethnographic  Project 
(unrelated  to  NAGPRA)  states:  "[Tlhe 
cultural  evidence  of  Pecos  living 
tracBtions  are  1)  the  official  tribal 
government  position  of  a  Second 
Lieutenant/Pecos  Governor;  2)  the 
possession  of  the  Pecos  Pueblo  cane  of 
office:  3)  the  statue  and  annual  feast  day 
of  Porcingula  (Nuestra  Senora  de  los 
Angeles)  on  August  2;  4)  the  Eagle 
Watchers'  Society:  5)  the  migration  of 
Pecos  people  in  the  early  nineteenth 
century;  6)  the  knowledge  of  the  Pecos 
language  by  a  few  select  elders."  (Levine 
1994:2-3) 

Based  on  the  above  mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
and  the  Robert  S.  Peabody  Museum  of 
Archaeology  have  determined  that, 
piusuant  to  43  CFR  10.2  (d)(2)(ii).  these 
488  cultural  items  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  firom  a  specific  burial  site 
of  an  Native  American  individual. 
Officials  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology  and  the 
Robert  S.  Peabody  Museum  of 
Archaeology  have  also  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  items  and  the  Pueblo  of  Jemez. 

This  notice  has  been  sent  to  officials 
of  the  Apache  Tribe  of  Oklahoma,  the 
Comanche  Tribe  of  Oklahoma,  the  Hopi 
Tribe,  the  Jicarilla  Apache  Tribe,  the 
Kiowa  Tribe,  the  Mescalero  Apache 
Tribe,  the  Navajo  Nation,  Pueblo  of 
Cochiti,  the  Pueblo  of  Jemez,  Pueblo  of 
Santo  Domingo,  the  Pueblo  of  Zuni,  and 
the  Wichita  and  Affiliated  Tribes. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Barbara  Issac,  Repatriation 
Coordinator,  Peabody  Museum  of 
Archaeology  and  Ethnology,  11  Divinity 
Ave..  Cambridge,  MA  022138;  telephone 
(617)  495-2254;  or  James  W.  Bradley. 
Director,  Robert  S.  Peabody  Museum  of 
Archaeology,  Phillips  Academy, 
Andover.  MA  01810;  telephone:  (978) 
749-4490  before  November  12, 1998. 
Repatriation  of  these  objects  to  the 
Pueblo  of  Jemez  may  begin  after  that 


date  if  no  additional  claimants  come 

forward. 

Dated:  CX:tober  2. 1998. 

Francis  P.  McManamon. 

Departmental  Consulting  Archeologist, 

Manager.  Archeology  and  Ethnography 

Proffam. 

(PR  Doc.  98-27321  Filed  10-9-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Reclamation 

4.5  Foot  SpNhvay  Qata  Extanalona, 
QIan  Canyon  Dam 

AOOICY:  Bureau  of  Reclamation, 

Interior. 

action:  Decision  to  postpone 

installation. 

SUMMARY:  Based  upon  recommendations 
from  the  Adaptive  Management  Work 
Group  (AMWG),  the  Secretary  of  the 
Interior  has  decided  to  postpone  the 
permanent  installation  of  the  4.5  foot 
spillway  gate  extensions  on  Glen 
Canyon  Dam.  During  this 
postponement,  the  operation  of  the  dam, 
as  stated  in  the  Record  of  Decision,  shall 
be  in  accordance  with  the  Annual 
Operating  Plan  (AOP)  process  and  shall 
not  include  the  reservation  of  storage  to 
compensate  for  space  that  would  have 
been  created  by  the  installation  of  the 
spillway  gate  extensions. 
SUPPLSMBITAflY  INFOfMATION:  Since 
large  dam  releases  have  significant 
impacts  on  downstream  resources,  the 
Glen  Canyon  Dam  Environmental 
Impact  Statement  (GCDEIS)  contained 
recommendations  on  restricting  the 
fi«quency  of  large  releases  above 
powerplant  capacity,  citing  two  options 
for  controlling  such  releases.  The 
Record  Of  Decision  (ROD)  for  the 
GCDEIS  selected  the  option  of  installing 
spillway  gate  extensions  rather  than  the 
option  of  providing  a  greater  vacant 
storage  space  buffer  to  reduce  the 
frequency  of  powerplant  bypasses. 

GCDEIS  and  Grand  Canyon  Protection 
Act  (GCPA)  Conclusions  Regarding 
Powerplant  Bjrpi 


The  majority  of  the  Glen  Canyon 
Enviroiunental  Studies  (GCES)  Phase  1 
research  work  took  place  in  the  mid- 
1980's,  when  the  releases  from  Glen 
Canyon  Dam  were  at  an  all  time  high 
since  the  construction  of  the  dam.  These 
flood  flows  were  radically  diflisrent  than 
historic  releases  and  caused  such  large 
downstream  effects  that  they  greatly 
influenced  the  GCES  recommendations. 
On  i>age  83  of  the  final  GCES  Phase  1 
report,  the  first  and  foremost  conclusion 


was  that  "Adverse  downstream 
consequences  are  caused  primarily  by 
sustained  flood  releases  significantly 

Cter  than  powerplant  capacity  and  by 
tuating  releases",  noting  the  erosive 
effect  of  floods  on  sand  deposits  and 
vegetation.  Generally,  these  conclusions 
suggested  the  elimination  or  reduction 
of  flood  flows. 

In  the  committee  report 
accompanying  the  GCPA  legislation,  the 
Congress  continued  this  thinking  on 
adverse  impacts  by  stating  that  "Flood 
releases  from  the  dam  erode  beaches 
used  by  recreational  raften  and 
campers.  The  river's  now  reduced 
sediment  loads  are  inadequate  to 
replenish  beaches,  even  if  flood  releases 
occur  once  every  twenty  years.  Flood 
releases  destroy  riparian  vegetation  and 
birds."  The  Act  did  not  specify  remedial 
measures,  but  seemed  to  imply  that 
even  the  aggressive  spill  avoidance 
strategy  that  had  been  implemented  to 
reduce  spill  frequency  might  be 
insufficient. 

These  conclusions  produced  the 
GCDEIS  decision  to  reduce  the  return 
period  of  powerplant  bypasses  above 
45,000  ck  to  no  more  than  an  average 
of  1  in  100  years.  The  option  of 
installing  the  spillway  gate  extensions 
was  selected  as  part  of  the  preferred 
alternative  instead  of  the  option  of 
targeting  an  additional  750,000  acre-feet 
of  vacant  storage  space  when  the 
reservoir  filled  in  July.  The  extensions 
wen  determined  to  be  4.5  feet  in  height, 
in  contrast  to  the  8-foot  high  extensions 
installed  during  1983.  Additional 
questions  about  the  need  to  reduce  the 
frequency  of  powerplant  bypasses  and 
the  desired  magnitude  and  impacts  of 
sustained  high  releases  during  extreme 
flood  years  now  provide  impetus  to  re- 
examine the  original  decision  that  an 
additional  750.000  acre-feet  of  vacant 
storage  space  is  needed  through  the 
installation  of  the  gate  extensions. 

Tlie  Evolution  of  Undentanding 
Regarding  High  Releases 

Despite  the  enormous  beaches  created 
by  the  1983  spill  event,  the  general 
thinking  at  that  time  was  that  there  was 
a  very  limited  supply  of  sediment  below 
Glen  Canyon  Dam  and  that  spills 
destructively  moved  much  of  this 
sediment  out  of  the  Grand  Canyon. 
During  the  high  flow  years  of  1984- 
1986.  the  main  channel  sediment 
storage  was  likely  much  lower  than 
prior  to  1983.  and  the  deposition  rate 
during  the  1984-1986  spills  was  lower 
as  a  result.  Sediment  experts  then 
believed  that  the  river  downstream  of 
the  dam  was  in  a  sediment-starved 
condition.  Sediment  supply  thus 
became  one  of  the  primary  driving 
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forces  behind  ecological 
recommendations  for  changing 
po«verplant  operations. 

Based  upon  continuing  research, 
including  evaluation  of  ue  Beech 
Habitat  Building  Flow  (BHBF).  sediment 
researchers  now  believe  that  flood  flows 
counteract  the  possible  adverse  impacts 
that  fluctuations  have  on  beach  erosion, 
thus  rriniilding  the  deposits  that  would 
eventually  slough  bad^  into  the  eddies, 
regardless  of  the  nature  of  the 
po%verplant  operations.  Some  suggested 
that  more  frequmt  floods  could  allow 
higher  levels  of  fluctuations. 

The  Agreeaaent  CoBlainad  in  tiie  1906 
AOP 

With  this  evolving  positive  view 
towards  spills,  a  desire  for  a  test  of  the 
GCl^IS  BHBF  was  expressed  by  the 
Transition  Woric  Group  beginning  in 
1904.  The  Basin  States  strratgly  opposed 
this  request  for  a  puipoeeful  pownplant 
bypass  because  the  1968  Colorado  River 
Basin  Pio|ect  Act  requires  avoiding 
anticipated  spills,  interpreted  as 
po%verplant  bypasses,  lliis  opposition 
creeted  an  impasse  that  blocked  such  a 
test. 

Additional  discussions  bet«veen 
members  of  the  Transition  W(Mk  Group 
and  the  Basin  States  resulted  in  a 
proposal  fm  a  modification  of  the 
GCDEIS  prefened  alternative,  that  of 
moving  BHBF  from  years  of  low 
reservoir  conditions  (when  spills  would 
not  be  required  for  hydrologic  reasons) 
to  years  of  high  reservoir  cmiditions  and 
hi^  inflows.  Thus  a  BHBF  would  occur 
in  years  when  there  was  an  expectation 
of  having  a  hydrological  induced  spilL 
This  agreement  %vas  institutionalizBd  in 
the  1996  AOP  for  the  Colorado  River 
and  signed  by  the  Secretary  of  the 
Interior  in  December  1995.  A 
subsequent  BHBF  test  %ras  conducted  in 
April  1996.  confirming  the  hypothesis 
that  high  flows  could  rebuild  sandbar 
deposits.  In  December  1996.  the  GCDEIS 
Record  of  Decision  was  assigned  by  the 
Secretary  of  the  Interior  and  included 
this  modification  to  the  preferred 
alternative. 

ImpmcU  efUsiag  Spillway  Gale 


GCDEIS  Expectations  Related  To 
Spillway  Gate  Extensions 

The  Colorado  River  Simulation 
System  (CRSS)  modeling,which  formed 
the  hydrologic  basis  for  many  of  the 
CCDEIS  decisions,  determined  that 
bypasses  were  rare  events,  and  if  a  small 
amount  of  buffer  space  were  provided, 
releases  greater  than  45.000  db  could  be 
avoided.  Since  it  uses  a  monthly  time 
step,  the  CRSS  model  could  not  really 


estimate  the  peak  bypass  release  other 
than  to  aven^  the  release  over  the 
month  in  whkdi  it  occurred.  Tlius  soom 
judgment  was  used  in  estimating  the 
frequency  of  releeses  greater  than  45,000 
cfe. 

The  Limited  Value  of  the  Spillway  Gate 
Extensions 

The  GCDEIS  commitment  to  install 
the  4.5-foot  extensions  would  produce 
about  750,000  acre-feet  of  suroiaige 
storage  space  above  the  nonnal 
m"X'"""w  water  surfeoe  of  3700  feet 
Whife  this  is  a  large  amount  of  reservirir 
space,  it  is  small  in  comparison  to  either 
average  April — ^July  inflow  wrhicfa  is 
about  7.8  MAF  or  the  2.1  MAF  forecast 
error  term  f(v  June  1  (5  percent 
exceedence  level).  A  buffer  of  this  size 
would  affect  primarily  moderately  high 
yean  in  wfaidi  bypasses  were  on  the 
rapge  of  several  bundred  thousand  acre- 
fiaet.  Sudi  bypasses  could  be  reduced  or 
eliminated  entirely  by  storing  the  excess 
inflow  behind  the  gate  extensions  until 
it  could  be  released  through  the 
powrerplant 

Inflow  volumes  of  extremely  high 
inflow  years  such  as  1983  or  1984  had 
return  periods  of  about  1  in  100  years. 
These  are  the  types  of  yeers  wdiich 
wovld  produce  releases  in  excess  of 
45.000  cfe,  periiaps  for  an  extended 
period  of  time  as  occurred  in  1983.  The 
volume  of  bypasses  in  these  types  of 
yean  are  very  large.  3.4  MAF  in  1983 
and  1.0  MAF  in  1984.  The  greatest 
determining  fector  in  the  amount  of 
bypass  is  tlM  frvecast  error  associated 
with  high  inflow  yean. 

In  contrast,  moderately  high  inflow 
yean  such  as  1965. 1986.  and  1995 
would  cause  bypasses  of  about  100.000 
to  800.000  acre-feet  using  current 
operating  practices.  These  bypass 
volumes  could  be  released  throu^  the 
outlet  tubes  in  3  to  25  days,  thus 
limiHng  total  releases  to  45.000  cb  or 
less.  D^ing  these  types  of  years,  it 
would  be  very  unlikely  that  use  of  the 
spillways  would  be  required. 

The  Need  to  Reduce  the  Frequency  o/ 
Powerplant  Bypasses 

Current  thinking  among  sediment 
experts  is  that,  given  high  flow 
conditions  remlting  frnm  large  runoff 
yean,  releases  above  25.000  cfe  should 
be  preceded  by  BHBFs.  The  BHBF 
should  be  greater  in  magnitude  than  the 
bluest  expected  future  release.  This  not 
only  moves  sedimoit  higher  on  beeches 
away  from  future  releases,  but  also 
coarsens  the  main  channel  bed  wdiidi 
reduces  future  sediment  transport  Some 
sediment  ejqierts  believe  that  there  is 
sufficient  regeneration  of  main  diannel 
sediment  supplies  to  allow  BHBFs  in  all 


yean  that  such  events  would  be  allowed 
by  the  1996  agreement  even  every  year 
if  poasibfe.  Longer  duiatian  spills  may 
have  diflhrBnt  effects  than  the  short 
duration  BHBFs.  so  additional  sediment 
tianspoct  modeling  would  help  clarify 
the  allowabfe  frequency  of  such  q;>ills. 

The  Positive  Value  of  the  Spillway  Gate 
Extensions 

Althou^  die  extensions  are  not 
required  to  limit  spillwray  use  to  the  1 
in  100  year  return  period  cited  in  the 
GCIKIS,  soooe  limited  value  can  be 
gained  frian  their  installation  during 
yean  in  in^iidi  peak  releeses  would  be 
less  than  45.000  cfii.  In  these  cases,  if 
the  total  b)rpass  vohune  was  expected  to 
be  750.000  acre-feet  or  less,  then  the 
entire  ejqpected  bypesses  could  be 
stored  bdiind  the  extensions  and 
releeaed  later  in  the  summer.  This  might 
produce  scmie  environmental  benefits 
by  not  releasing  greater  than  30.000  cfe 
if  sudi  releases  vrould  cause  ecological 
harm.  Howrever,  it  would  also  carry  the 
dam  safety  risks  associated  with 
purposefrdfy  storing  more  water  in  the 
reservoir  than  was  assumed  during  the 
design  of  the  spillways.  If  an  extraniely 
rare  hi^  inflow  event  occurred,  it  could 
oonoeivabfy  overtop  the  dam.  even  with 
full  use  of  the  spillways. 

It  appean  from  this  discussion,  that 
only  inflow  yean  with  a  return  period 
of  about  1  in  100  yean  urould  fane  the 
use  of  the  spillways  and  release  mora 
than  45J0O0  cfe.  Rwrfemation  believes 
that  current  operating  practices  under 
the  AOP  wouki  initiate  high  powerplant 
releases  and  bypasses  early  enough  •* 
required  to  safely  operate  the  dam,  thus 
meeting  the  intent  of  the  GCDEIS 
provision  without  reoniiing  either  the 
additional  storage  bunsr  or  the  spillway 
gate  extensions. 


Based  upon  die  analysis  and 
comments  reoeivMl  fraan  die  AMWG  the 
Secretary  of  the  Interior  has  decided  to 
postpone  permanent  installation  of  the 
4.5  foot  spillway  gate  extensions.  During 
the  postponement  period,  operetion  of 
the  dam.  as  stated  in  the  Raoord  of 
Decision,  shall  be  in  aocordanoe  with 
the  AOP  process  and  shall  not  include 
reeervation  of  storage  to  compensate  far 
that  space  that  wotHd  have  been  created 
by  the  gate  extensions.  Also. 
Reclamation  will  report  annually  to  the 
technical  Work  Group  and  AMWG  on 
the  effect  of  not  insUlling  the  gate 
extensions  on:  (1)  The  probebility  of 
meeting  BHBF  triggoing  critwia  and  (2) 
the  probebility  of  limiting  spiUs  greeter 
than  45.000  cb  to  a  1  in  100  frequency. 
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Dated:  October  6, 1998. 
R.  Stow  RiGhardson. 

Acting  Commissioner,  Bureau  of 

Beclamation. 

(FR  Doc.  98-27345  Filed  10-9-98: 8:45  am| 

MLUNa  COM  4310-M-M 


DEPARTMEHT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Dodwi  Na  M-iq 

Alan  L  Agar,  O.P.M.;  Revocation  of 
Ragittration 

On  December  13, 1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Alan  L.  Agar,  D.P.M., 
(Respondent)  of  Nicasio,  California, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  revoke 
his  DEA  Certificate  of  Registration, 
AA5561243.  and  deny  any  pending 
applications  for  renewal  of  such 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  for  reason  that  his 
continued  registration  would  be 
inconsistent  with  the  public  interest 
pursuant  to  21  U.S.C  824(a)(4). 

By  letter  dated  January  17, 1995, 
Respondent  filed  a  request  for  a  hearing, 
and  following  preheeiing  procedures,  a 
hearing  was  held  in  San  Francisco. 
California  on  December  10  and  11, 1996, 
before  Administrative  Law  Judge  Mary 
Ellen  Bittaer.  At  the  hearing,  the 
Government  called  Mritnesses  to  testify 
and  introduced  documentary  evidence, 
however  Respondent  did  not  introduce 
any  evidence.  After  the  hearing,  the 
Government  was  the  only  party  to 
submit  proposed  findings  of  feet, 
conclusions  of  law  and  argument.  On 
April  6, 1998,  Judge  Bittner  issued  her 
Opinion  and  Recommended  Ruling, 
Findings  of  Fact,  Conclusions  of  Law 
and  Decision,  recommending  that 
Respondent's  DEA  Certificate  of 
Registration  be  revoked.  Neither  party 
filed  exceptions  to  her  decision,  and  on 
May  8, 1998.  Judge  Bittner  transmitted 
the  record  of  these  proceedings  to  the 
Acting  Deputy  Administrator. 

The  Acting  Deputy  Administrator  has 
considerad  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  baaed  upon 
findings  of  fiact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Acting 
Deputy  Administrator  adopts,  in  bxW. 
the  Opinion  and  Recommended  Ruling. 
Findings  of  Fact.  Conclusions  of  Law 
and  Decision  of  the  Administrative  Law 
Judge,  and  his  adoption  is  in  no  manner 
diminished  by  any  recitation  of  Cacts, 


issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  fact  or 
law. 

The  Acting  Deputy  Administrator 
finds  that  Respondent  is  registered  with 
DEA  as  a  practitioner  to  handle 
controlled  substances  in  Schedules  II-V. 
The  only  controlled  substance  at  issue 
in  these  proceedings  is  marijuana  which 
is  a  Schedule  I  controlled  substance. 

On  September  2, 1993,  DEA  and  state 
law  enforcement  agents  participated  in 
the  eradication  of  marijuana  at  several 
previously  identified  sites  in  Marin 
County,  California.  Thereafter,  the 
agents  conducted  an  aerial  surveillance 
of  Respondent's  property  since  there 
was  intelligence  information  that 
marijuana  was  being  grown  there  and 
one  of  the  state  agents  wanted  to 
determine  the  general  layout  of  the 
property  for  future  thermal  imaging. 
While  flying  over  Respondent's 
property,  the  agents  saw  marijuana 
growing  in  a  shed-like  structure  on  the 
property  that  had  a  semitransparent 
root.  The  agents  identified  the 
marijuana  plants  due  to  their  distinctive 
brilliant  neen  color. 

A  search  warrant  was  obtained  and 
executed  at  Respondent's  property  on 
September  2  and  3, 1993.  The  search 
revealed  317  marijuana  plants  in  the 
shed-like  structure,  712  marijuana 
plants  in  a  bam-like  structure,  and  150 
marijuana  plants  in  a  structure  that  was 
constructed  with  bales  of  hay  and  a 
white  plastic  sheeting  roof,  for  a  total  of 
1.719  marijuana  plants.  The  agents  also 
discovered  electrical  lines  and  fans  in 
the  haystack  structure.  Fans  are  used  to 
facilitate  the  movement  of  carbon 
dioxide  to  the  plants  which  encourages 
growth  and  to  simulate  wind  which 
encourages  stronger  stalks.  In  addition, 
the  agents  found  75  high  intensity 
discharge  lamps  in  the  bam.  Lamps 
such  as  these  are  used  to  simulate 
sunlight  and  to  focilitate  the  growth  of 
theplants. 

The  power  company  was  called  to  the 
property  to  turn  off  tlM  electricity,  and 
an  inspection  revealed  two  illegal 
electrical  bypasses.  The  power  company 
estimated  the  electricity  stolen  via  me 
bypasses  was  worth  5421.000.00, 
including  interest. 

A  search  of  Respondent's  residence 
revealed  a  30-gaUon  gaifaege  can 
containing  "shake"  material  (the  stalks 
and  stems  from  marijuana  plants),  a 

f>lastic  container  of  ground  marijuana 
eaves,  marijuana  residue  on  a  desk, 
half-smoked  marijxiana  cigarettes  in  an 
ashtray,  several  boxes  of  rolling  paper, 
several  bocdcs  on  marijuana  cultivation, 
a  12-gauge  shotgun  and  $12,000.00  ouh. 
The  agents  also  found  a  key  to  the  bam 
on  Rsspoodent's  person. 


During  the  execution  of  the  search 
warrant,  one  of  the  agents  interviewed 
Respondent's  ex-wifa.  She  stated  that 
Respondent  had  been  growing 
marijuana  at  his  residence  for  14  years; 
that  the  bulk  of  the  family  income  came 
from  marijuana  sales:  and  that  a  fiiend 
of  Respondent's  hooked  up  the 
electrical  bypasses. 

Random  samples  of  the  plants  were 
taken  from  all  three  buildings  and 
analyzed.  All  of  the  samples  were  foimd 
to  contain  marijuana. 

On  September  22, 1993,  Respondent 
was  indicted  in  the  United  States 
District  Court  for  the  Northern  District 
of  California  and  charged  under  21 
U.S.C.  841(a)(1)  with  manufacturing  and 
possessing  marijuana  with  intent  to 
distribute.  On  January  31. 199S.  a 
Superseding  Information  charged 
Respondent  with  stmcturing  currency 
transactions  in  violation  of  32  U.S.C. 
5324(3)  and  5322(a).  Specifically,  the 
Information  charged  that  Respondent 
did  "structure  and  assist  in  stmcturing 
*  *  *  currency  transactions  with  one  or 
more  domestic  financial  institutions,  by 
causing  approximately  $129,100.00  in 
currency  (all  of  which  constituted  the 
proceeds  of  marijuana  trafficking)  to  be 
deposited  in.  exdiange  and  credited  to 
bank  accounts  at  various  banks  *  *  *." 
Pursuant  to  a  plea  agreement. 
Respondent  pled  guilty  to  ciurency 
structuring  and  agreed  to  forfeit 
$129,100.00.  On  April  25, 1995, 
Respondent  was  convicted  of  the  charge 
and  was  placed  on  probation  for  a  term 
of  three  years,  ordered  to  forfeit 
$129,000.00,  ordered  to  perform  600 
hours  of  community  service,  and  fined 
$10,000.00. 

On  August  19, 1996.  a  local  deputy 
sheriff  partidftated  in  an  aerial 
overflight  of  Respondent's  property.  He 
identified  marijuana  plants  due  to  their 
distinctive  green  color.  The  plants  were 
growing  at  the  bottom  of  a  slope  on  the 
property.  Two  subsequent  flyovers  by 
the  deputy  sheriff  and  others  confirmed 
the  deputy's  opinion  that  marijuana  was 
groMring  on  Respondent's  property.  On 
September  11, 1996,  a  search  warrant 
was  executed  at  Respondent's  property 
which  revealed  a  total  of  135  marijuana 
plants.  These  plants  were  subsequenUy 
analyzed  which  confirmed  that  the 
plants  Mrere  marijuana.  A  search  of 
Respondent's  residence  revealed  dried 
marijuana  and  "shake"  materia). 

On  September  16. 1996,  Respondent 
was  changed  in  a  criminal  complaint 
with  violation  of  California  HMlth  and 
Safety  Code  Section  11358.  a  felmy.  for 
the  willful  and  unlawful  planting, 
cidtivating.  harvesting,  drying  and 
processing  of  marijuana.  "There  is  no 
evidence  in  the  record  of  these 
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proceedings  as  to  the  disposition  of 
these  charges. 

Pursuant  to  21  U.S.C.  823(f)  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  a  DEA  Certificate  of  Registration 
and  deny  and  pending  applications,  if 
he  determines  that  the  continued 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(f) 
requires  that  the  following  factors  be 
considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  discipUnary  authority. 

(2)  Hie  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 
These  factors  are  to  be  considered  in  the 
disjunctive:  the  Deputy  Administrator 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  for 
registration  be  denied,  see  Henry  J. 
Schwartz,  Jr.,  M.D.,  Docket  No.  88-42, 
54  FR  16,422  (1989). 

As  to  factor  one,  there  is  no  evidence 
that  any  action  has  been  taken  against 
Respondent's  license  to  practice' 
medicine  or  handle  controlled 
substances  in  California.  However,  the 
Acting  Deputy  Administrator  agrees 
witii  Judge  Bittner's  finding  that  this 
factor  is  not  dispositive  "inasmuch  as 
state  licensure  is  a  necessary  but  not 
sufficient  condition  for  DEA 
registration." 

There  is  also  no  evidence  regarding 
Respondent's  experience  in  dispensing 
or  conducting  research  with  Schedule 
n-V  controlled  substances,  the 
schedules  that  he's  registered  to  handle. 
In  addition,  there  is  no  evidence  that 
Respondent  has  ever  been  convicted  of 
a  crime  related  specifically  to  the 
handling  of  controlled  substances. 

But,  there  is  more  than  ample 
evidence  that  Respondent  failed  to 
comply  with  Federal  and  State  laws 
relating  to  controlled  substances.  He 
operateid  an  elaborate  and  sophisticated 
marijuana  cultivation  enterprise  on  his 
property  in  1993.  Then  in  1996, 
following  the  dismantling  of  this 
operation,  his  arrest  and  conviction. 
Respondent  continued  to  cultivate 
marijuana  and  was  again  arrested  and   . 
charged  for  this  conduct. 


Respondent's  blatant  disregard  for  the 
laws  relating  to  controlled  substances 
clearly  justifies  the  revocation  of  his 
DEA  Certificate  of  Registration.  At  the 
hearing.  Respondent  offered  no 
explanation  for  his  conduct  nor  any 
assurances  that  he  will  no  longer  engage 
in  the  illegal  manufacture  of  marijuana. 
As  Judge  Bittner  and  Govemment 
counsel  note,  a  negative  inference  may 
be  drawn  from  Respondent's  silence. 
See  Raymond  A.  Carlson,  M.D.,  53  FR 
7425  (1988).  Therefore,  the  Acting 
Deputy  Administrator  agrees  with  Judge 
Bittner's  conclusion  that  Respondent's 
continued  registration  would  be 
inconsistent  with  the  public  interest. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Dmg  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  C.F.R.  0.100(b)  and 
0.104,  hereby  orders  that  DEA 
Certificate  of  Registration  AA5561243, 
previously  issued  to  Alan  L.  Ager, 
D.P.M.,  be,  and  it  hereby  is,  revoked. 
The  Acting  Deputy  Administrator 
further  orders  that  any  pending 
applications  for  the  renewal  of  such 
registration,  be,  and  they  hereby  are, 
denied,  lliis  order  is  effective 
November  12, 1998. 

Dated:  October  5. 1998. 
DoBiiie  R.  Manfaall. 

Acting  Deputy  Administrator. 

(FR  Doc.  98-27378  Filed  10-9-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminiatration 
[DodietNa  96-19] 

Garth  A.A.  Clarfc,  M.D.;  Revocation  of 
Ragiatration 

On  January  8, 1998,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Dmg  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Garth  A.A.  Clark,  M.D. 
(Respondent)  of  Texas  notifying  him  of 
an  opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration  BC2334364, 
and  deny  any  pending  applications  for 
registration  pursuant  to  21  U.S.C.  823(f) 
and  824(a)(3),  for  reason  that  he  is  not 
currently  authorized  to  handle 
controlled  substanras  in  the  State  of 
Texas. 

By  letter  dated  March  22,  1998, 
Respondent  filed  a  request  for  a  hearing, 
and  the  matter  was  docketed  before 
Administrative  Law  Judge  Gail  A. 
Randall.  On  April  2. 1998.  the 
Govemment  filed  a  Motion  for 


Summary  Disposition  alleging  that 
Respondent's  request  for  a  hearing  was 
not  timely  filed  and  as  a  result.  Judge 
Randall  does  not  have  jurisdiction  over 
this  matter.  In  addition,  the  Govemment 
alleged  that  Respondent  is  no  longer 
authorized  by  the  State  of  Texas  to 
dispense,  prescribe,  administer  or 
otherwise  handle  controlled  substances. 
Judge  Randall  issued  an  Order  dated 
April  8. 1998.  wherein  she  provided 
Respondent  until  April  27, 1998,  to 
respond  to  the  Government's  motion. 
Respondent  did  not  file  such  a  response. 
On  May  6, 1998,  Judge  Randall  issued 
her  Opinion  and  Recommended  Ruling, 
concluding  that  she  did  have 
jurisdiction  in  this  matter,  finding  that 
Respondent  lacked  authorization  to 
handle  controlled  substances  in  Texas: 
granting  the  Government's  Motion  for 
Summary  Disposition:  and 
recommending  that  Respondent's  DEA 
Certificate  of  Registration  be  revoked. 
Neither  party  filed  exceptions  to  her 
opinion,  and  on  June  18, 1998,  Judge 
Randall  transmitted  the  record  of  these 
proceedings  to  the  Acting  Deputy 
Administrator. 

The  Acting  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  feci  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Acting 
Deputy  Administrator  adopts,  in  frill, 
the  Opinion  and  Recommended  Ruling 
of  the  Administrative  Law  Judge. 

Tlie  Acting  Deputy  Administrator 
finds  that  the  Govemment  argued  that 
Respondent  did  not  file  a  timely  request 
for  a  hearing.  The  Order  to  Show  Cause 
was  served  on  Respondent  on  February 
20, 1998,  and  advised  Respondent  that 
pursuant  to  21  CFR  1301.43(aJ.  he  could 
request  a  hearing  within  30  days  from 
the  date  of  receipt  of  the  order. 
Respondent's  request  for  a  hearing  was 
dated  March  22, 1998,  but  was  not  filed 
wiUi  DEA  until  March  26, 1998. 
Therefore,  the  Govemment  argues  that 
Respondent's  request  for  a  hearing  was 
filed  three  days  late,  and  as  a  residt 
Respondent  ^ould  be  deemed  to  have 
waived  his  opportunity  for  a  hearing 
pursuant  to  21  CFR  1301.43(d).  Judge    ' 
Randall  agreed  with  the  Government's 
calculation  that  the  request  for  a  hearing 
was  filed  late.  She  noted  however  that 
Respondent  was  not  represented  by 
counsel,  and  that  he  prepared  the 
request  for  a  hearing  on  March  22. 1998, 
within  the  allotted  time.  Judge  Randall 
also  found  that  the  Govemment  would 
not  be  prejudiced  by  accepting 
Respondent's  request  for  a  hearing. 

Pursuant  to  21  CFR  1316.47(b),  "(tlhe 
Administrative  Law  Judge,  upon  request 
and  showing  of  good  cause,  may  grant 
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a  reasonable  extension  of  the  time 
allowed  for  response  to  an  Order  to 
Show  Cause."  Therefore,  Judge  Randall 
found  "(1)  that  the  Respondent's  letter 
dated  March  22. 1998.  is  deemed  as  a 
request  to  accept  a  late  filing,  (2)  that 
three  days  is  a  reasonable  extension  of 
time  to  file  this  request,  and  (3)  that  the 
Respondent  has  subsequently  requested 
a  hearing  in  this  matter  within  that 
reasonable  time."  The  Acting  Deputy 
Administrator  agrees  with  Judge 
Randall's  conclusion  that  she  had 
jurisdiction  in  this  matter. 

As  to  the  merits  of  this  case,  the 
Acting  Deputy  Administrator  finds  that 
on  February  11, 1997,  the  Texas  State 
Board  of  Medical  Examiners  (Board) 
issued  an  order  temporarily  suspending 
Respondent's  Ucense  to  practice 
medicine  in  the  State  of  Texas. 
Subsequently,  on  February  18, 1997,  the 
Texas  Department  of  Public  Safety 
canceled  his  state  controlled  substance 
registration. 

m  his  request  for  a  hearing. 
Respondent  argued  that  his  medical 
license  was  unjustly  suspended  by  the 
Board.  He  requested  that  DEA  postpone 
taking  any  action  against  his  DEA 
registration  "imtil  the  temporary 
suspension  of  (his)  Texas  license  is 
further  adjudicated."  However, 
Respondent  did  not  deny  that  he  is  not 
currently  authorized  to  handle 
controlled  substances  in  Texas. 

The  DEA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  21 
U.S.C.  802(21)  823(f)  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  Romeo  J.  Perez,  M.D.,  62  FR 
16.193  (1997):  Demetris  A.  Green,  M.D., 
61  FR  60,728  (1996);  Dominick  A.  Ricci, 
M.D.,  58  FR  51,104  (1993). 

Here  it  is  clear  that  Respondent  is  not 
currently  authorized  to  handled 
controlled  substances  in  Texas,  where 
he  is  registered  with  DEA.  Since 
Respondent  lacks  this  state  authority,  he 
is  not  entitled  to  a  DEA  registration  in 
that  state. 

In  light  of  the  above.  Judge  Randall 
properly  granted  the  Government's 
Motion  for  Summary  Disposition.  It  is 
well  settled  that  where  there  is  no 
material  Question  of  fact  involved,  there 
is  ho  need  for  a  plenary,  administrative 
hearing.  Congress  did  not  intend  for 
administrative  agencies  to  perform 
meaningless  tasks.  Gilbert  Ross,  M.D., 
61  FR  8664  (1996);  Philip  E.  Kirk.  M.D.. 
48  FR  32,887  (1983),  affd  sub  nom  Kirk 
V.  Mullen.  749  F.2d  297  (6th  Cir.  1984). 
As  Judge  Randall  noted,  "(hjere.  there  is 


no  dispute  concerning  the  material  fact 
that  the  Respondent  currently  lacks 
state  authority  to  handle  controlled 
substances  in  Texas." 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  824  and  28  CFR  G.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  BC2334364,  previously 
issued  to  Garth  A.A.  Clark.  M.D.,  be, 
and  it  hereby  is,  revoked.  The  Acting 
Deputy  Administrator  further  orders 
that  any  pending  applications  for 
renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effiective  November  12. 1998. 

Dated:  October  6. 1998. 
Donnia  R.  Marahall. 
Acting  Deputy  Administrator. 
[FR  Doc.  98-27379  Filed  10-9-98:  8:4S  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Adviaory  Council  on  Employee  Welfare 
and  Penaion  Benefit  Plana  Notice  of 
Renewral 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  Office  of  Management  and  Budget 
Circular  A-63  and  after  consultation 
with  the  General  Services 
Administration  (GSA),  the  Secretary  of 
Labor  has  determined  that  the  renewal 
of  the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  section  512(a)(1)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA). 

The  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  shall 
advise  the  Secretary  of  Labor  on 
technical  aspects  of  the  provisions  of 
ERISA  and  shall  provide  reports  and/or 
recommendations  by  November  14  of 
each  year  on  its  findings  to  the  Secretary 
of  Labor. 

The  Council  shall  be  composed  of 
fifteen  members  appointed  by  the 
Secretary.  Not  more  the  eight  members 
of  the  Council  shall  be  of  the  same 
political  party.  Three  of  the  members 
shall  be  representatives  of  employee 
organizations,  at  least  one  whom  shall 
be  representative  of  any  organization 
members  of  which  are  participants  in  a 
multiemployer  plan):  three  of  the 
members  shall  be  representatives  of 
employers  (at  least  one  of  whom  shall 
be  representative  of  employers 
maintaining  or  contributing  to 


multiemployer  plans);  three  members 
shall  be  representatives  appointed  from 
the  general  public  (one  of  whom  shall 
be  a  person  representing  those  receiving 
benefits  from  a  pension  plan);  and  there 
shall  be  one  representative  each  from 
the  fields  of  insurance,  corporate  trust, 
actuarial  counseling,  investment 
counseling,  investment  management, 
and  the  accounting  field. 

The  Advisory  Council  will  report  to 
the  Assistant  Secretary  of  the  Pension 
and  Welfare  Benefits  Administration.  It 
will  function  solely  as  an  advisory  body 
and  in  compliance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
and  its  charter  will  be  filed  under  the 
Act.  For  further  information,  contact 
Sharon  K.  Morrissey.  Executive 
Secretary,  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210,  telephone  (202)  219-8921. 

Signed  at  Washington.  DC,  this  5th  day  of 
October.  1998. 

Alexis  M.  HeroMii, 

Secretary  of  Labor. 

(FR  Doc.  98-27377  Filed  10-9-98;  8:45  am) 
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MERIT  SYSTBUS  PROTECTION 
BOARD 

Opportunity  To  File  Amicua  Briefa  in 
Bracey  v.  Offioe  of  Peraonnel 
Management.  MSPB  Docket  No.  DC- 
631E-«7-0643-l-1.  and  Wilaon  v. 
Office  of  Paraonnel  Management, 
MSPB  Doclcat  No.  AT-844E-97-064S- 
1-1 

AQENCV:  Merit  Systems  Protection 
Board. 

ACTION:  The  Merit  Systems  Protection 
Board  has  requested  an  advisory 
opinion  fit>m  the  Director  of  the  Office 
of  Personnel  Management  (OPM) 
concerning  the  interpretation  of 
regulations  promulgated  by  OPM.  The 
Board  is  providing  interested  parties 
with  an  opportunity  to  submit  amicus 
briefs  on  the  same  questions  raised  in 
the  request  to  OPM.  The  Board's  request 
to  OPM  is  reproduced  below: 

"Pursuant  to  5  U.S.C.  1204(e)(1)(A), 
the  Merit  Systems  Protection  Board 
requests  an  advisory  opinion  concerning 
the  interpretation  of  regulations 
promulgated  by  the  Office  of  Personnel 
management. 

"Background.  The  appellants  in  the 
above-captioned  cases  became  imable  to 
perform  the  duties  of  their  most 
recently-held  positions  of  record 
because  of  medical  conditions.  In  each 
case  the  employing  agency  provided  the 
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appellant  with  light  duty,  and  in  each 
case  the  light  duty  assignment  ended 
due  to  a  wide-ranging  reduction  in  force 
that  was  not  directed  specifically  at 
eliminating  light-duty  assignments.  The 
Office  of  Personnel  Management  (OPM) 
denied  the  appellants'  applications  for 
disability  retirement  on  the  ground  that 
the  employing  agencies  had 
'accommodated'  the  appellants'  medical 
conditions. 

"Applicable  regulations.  The  Bracey 
appeal  arises  imder  the  Civil  Service 
Retirement  System  (CSRS).  The 
governing  CSRS  regulations 
promulgated  by  OPM  provide  in 
pertinent  part  that  an  individual  is 
entitled  to  a  disability  annuity  only  if, 
inter  alia:  He  or  she,  'while  employed  in 
a  position  subject  to  the  (CSRS],' 
became  'disabled  because  of  a  medical 
condition,  resulting  in  a  service 
deficiency  in  performance,  conduct,  or 
attendance,  or  if  there  is  no  actual 
service  deficiency,  the  disabling 
medical  condition  must  be  incompatible 
with  either  useful  and  efficient  service 
or  retention  in  the  position':  and  the 
employing  agency  is  'unable  to 
accommodate  the  disabling  medical 
condition  in  the  position  held  or  in  an 
existing  vacant  position.'  5  CFR 
831.1203(a)(2).  (4). 

"For  purposes  of  the  CSRS 
regulations,  disabled  means:  unable 
*  *  *  because  of  disease  or  injury,  to 
render  useful  and  efficient  service  in  the 
employee's  current  position,  or  in  a 
vacant  position  in  the  same  agency  at 
the  same  grade  or  pay  level  for  which 
the  individual  is  qualified  for 
reassigrunent. 

"5  CFR  831.1202.  Accommodation 
means:  an  adjustment  made  to  an 
employee's  job  or  work  environment 
that  enables  the  employee  to  perfoim 
the  duties  of  the  position.  Reasonable 
accommodation  may  include  modifying 
the  worksite:  adjusting  the  work 
schedule:  restructuring  the  job; 
obtaining  or  modifying  equipment  or 
devices;  providing  interpreters,  readers, 
or  personal  assistants;  and  reassigning 
or  retraining  the  employee. 

"Id.  Vacant  position  means:  an 
unoccupied  position  of  the  same  grade 
or  pay  level  and  tenure  for  which  the 
employee  is  qualified  tot  reassignment 
that  is  located  in  the  same  commuting 
area  and  is  serviced  by  the  same 
appointing  authority  of  the  employing 

8flUiCy* 

"Id.  The  Wilson  appeal  arises  under 
the  Fedwal  Employees'  Retireinent 
System  (FERS).  The  governing  FERS 
regulations  promulgated  by  OPM  differ 
somewhat  from  the  CSRS  regulations 
quoted  above.  The  FERS  regulations 
provide  in  pertinent  part  that  an 


individual  is  entitled  to  a  disability 
annuity  only  if.  inter  alia:  He  or  she, 
'while  employed  in  a  position  subject  to 
FERS,'  became  'disabled  because  of  a 
medical  condition,  resulting  in  a 
deficiency  in  performance,  conduct,  or 
attendance,  or  if  there  is  no  such 
deficiency,  the  disabling  medical 
condition  must  be  ip.compatible  with 
either  useful  and  efficient  service  or 
retention  in  the  position'; 
'[ajccomodation  of  the  disabling 
medical  condition  in  the  position  held' 
is  'unreasonable';  and  the  individual  did 
'not  •  *  •  decline!)  an  offer  of 
reassignment  to  a  vacant  position.'  5 
CFR  844.103(a)(2),  (4),  (5). 

"5  CFR  844.102.  Accommodation 
means:  a  reasonable  adjustment  made  to 
an  employee's  job  or  work  environment 
that  enables  the  employee  to  perform 
the  duties  of  the  position. 
Accommodation  may  include  modifying 
the  woriLsite;  adjusting  the  woric 
schedule:  restructuring  the  job; 
obtaining  or  modifying  equipment  or 
devices;  providing  interpreters,  readers, 
or  personal  assistants;  and  retraining  the 
employee. 

'Id.  Vacant  position  means:  an 
unoccupied  position  of  the  same  grade 
or  pay  level  and  tenure  for  which  the 
employee  is  qualified  for  reassignment 
that  is  located  in  the  same  commuting 
area  and.  except  in  the  case  ot  a  military 
reserve  technician,  is  serviced  by  the 
same  appointing  authority  of  the 
employing  agency. 

'id.  Reauestfor  aii  advisory  opinion. 
The  Board  requests  an  advisory  opinion 
on  the  following  related  questions 
concerning  the  above-quoted 
regulatitKis: 

(1)  Is  a  light-duty  assignment 
considered  a  'position'  under  the  CSRS 
and  FERS  regulatory  definitions  of 
'disabled.'  'accommodation.'  and 
'vacant  positiim.'  when  the  light-duty 
assignment  does  not  constitute  an 
estalblished  position  in  the  «nploying 
agengr? 

"(2)  If  an  employee  covered  by  the 
CSRS  cannot  perform  the  duties  of  his 
or  her  position  of  record  or  any 
estiri>lished  position  in  the  employing 
agency,  is  a  light-duty  assignment  an 
'accommod^on'  under  5  CFR 
831.1203(aH4)? 

"(3)  If  an  employee  coveted  by  FERS 
cannot  perform  the  duties  of  his  or  her 
positicm  of  record  or  any  established 
position  in  the  «nploying  agency,  is  a 
light-duty  assignment  a  'reasonable 
accommodation'  imder  5  CFR 
B44.103(aX4)?" 

DATES:  All  brieb  in  response  to  this 
notice  shall  be  filed  with  the  Cleik  of 
the  Board  on  or  before  November  12, 


ADDRESSES:  All  briefs  should  include 
the  case  names  and  docket  numbers 
noted  above  [Bracey  v.  Office  of 
Personnel  hdanagement,  MSPB  Docket 
No.  DC-831E-97-0643-I-1.  and  Wilson 
V.  O^jce  of  Personnel  Management, 
MSPB  Docket  No.  AT-844E-97-0645-I- 
1)  and  be  entitled  "Amicus  Brief." 
Briefs  should  be  filed  vtrith  the  Office  of 
the  Clerk,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue.  NW, 
Washington,  DC  20419.  Parties  wishing 
to  obtain  copies  of  the  initial  decisions 
in  Bracey  and  Wilson  should  contact 
one  of  the  individuals  listed  below. 

FOR  RIRTHER  MFORMATKM  OONTACT: 

Shannon  McCarthy,  Deputy  Clerk  of  the 
Board,  or  Matthew  Shannon,  Counsel  to 
the  Clerk,  (202)  653-7200. 

Dated:  October  5. 1998. 
Robert  E.  Taylor. 
Qerk  of  the  Board. 
(FR  Doc.  96-27283  Filed  10-9-96;  8:45  am) 


NATIONAL  FOUNDATKM  ON  THE 
ARTS  AND  THE  HUMANmES 

Nalionai  Endowment  for  the  Aria; 
LaadaraMp  Initiativea  Adviaory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Coounittee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadmhip  Initiatives  Advisory  Panel 
(Open  Studio  section)  to  the  National 
Council  on  the  Arts  wrill  be  held  on 
October  16. 1998.  The  panel  will  meet 
via  teleconference  from  2:00  p.m.  to 
3:30  p.m.  in  Room  617  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.  Wadiington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations 
for  financial  assistance  undw  the 
National  Foundation  on  the  Aits  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  aocordanoe  wrUh  the 
determination  of  the  Chairman  of  May 
14, 1998.  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(cM4M6)  and  (9)(B)  of  section  552b  of 
Title  5.  United  States  Code. 

Further  information  with  refsfenoe  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  PlowiU-Worden.  Panel 
Coordinator.  National  Endowment  fbr 
the  Arts.  Washington.  DC  20506.  or  call 
(202)  682-5691. 
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DBted:  October  7. 1998. 
Katfiy  nmdta-Wonim. 
Panel  Coordinator,  National  Endowment  for 
the  Arts. 

(FR  Doc.  96-27419  Filed  10-»-98;  8:4S  ami 
MUMQ  0001  TS97-ei-M 


NATK3NAL  SQEMCE  FOUNDATION 

Advtoofy  Psnel  for  Dx^opmentii 
Mechanianw;  Nolloe  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Developniental 
Mechanisms  (1141). 

Date  and  Time:  October  21-23, 1998. 8:30 
a.m.  to  5:00  p.m. 

Mace:  Room  390.  NSF.  4201  Wilson 
Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Pianon:  Dr.  Judith  Pleseet  and  Dr. 
Judith  Verbeke,  Program  Directors. 
Developmental  Mechaniams,  Room  685. 
Division  of  Intepwtive  Biology  ft 
Neurosciences.  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington.  Virginia 
22230.  Telephone:  (703)  306-1417. 

Purpose  of  meeting:  to  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Mintues:  May  be  obtained  from  the  contact 
persons  listed  above. 

Agendo;  Open  Session:  October  21. 1998; 
4:00  p.m.  to  5KM)  p.m.,  to  discuss  goals  and 
assessment  procedures.  Qoeed  Session: 
October  21, 1996;  9:00  ajn.  to  4:00  p.m.; 
October  22, 1996;  6:30  ajn.  to  5:00  p.m., 
October  23, 1998;  8:30  a.m.  to  12:00  pan.— 
to  review  and  evaluate  Developmental 
Mechanisms  proposals  as  part  of  the 
selection  process  for  awards. 

Aeason  for  dotir\g:  The  proposals  being 
revie«rad  include  information  of  a 
proprietary  of  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  inibimation 
concerning  individuals  associated  with  the 
proposals.  These  matter*  are  exempt  under  5 
U.S.C  S52b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Reason  for  Late  Notice:  Notice  was 
received  on  time  but  misplaced. 
Dated:  October  7. 1996. 


Fotmdation  announces  the  following 
meeting: 

Name:  Committee  on  Equal  Opportunities 
in  Sciences  and  Engineering  (1173). 

Date  and  Time:  October  29-30, 1998, 8:00 
a.m.-5:00  p.m. 

Type  of  Meeting:  Open. 

Place:  Hilton  Hotel,  950  North  Stafford 
Street,  Arliiigton,  VA,  (703)  528-6000. 

Contact  Person:  Darryl  G.  Gorman,  CEOSE 
Executive  Secretary.  (703)  306-1395. 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Minutes:  May  be  obtained  frran  the  contact 
person  listed  above. 

Purpose  of  Committee:  To  provide  advice 
to  the  Foundation  concerning  options  that 
would  enable  all  Americans  to  participate 
folly  in  our  scientific  and  technological 
democracy. 


M.  KabMxa  Winkler. 

Committee  Management  Ofpcer.  __. .       __ 

(FR  Doc  96-27372  Filed  10-9-98;  8:45  am]         '^''°^'  *^'**"'  ^° 


Thursday.  October  29,  (Arlington  Hilton 
Hotel.  Room  TBD) 

8.-00  em— Breakftst  reception  with  NSF  Staff 
8:30  am — ^Welcome  and  Introductions.  Dr. 
Arturo  Bronson 
Approval  of  June  1098  Minutes 
9:00  am— Congressional  Report 
Congrsseional  Staff  Representative.  Mr. 
Joel  Widder 
9:45  am— Break 

10:00  am — Human  Resource  Development  at 
NSF — Human  Resources  Development 
Teak  Force 
Dr.  Joeeph  Bordogna 
Ms.  Linda  Massaro 
Mr.  L.arTy  Rudolph 
Dr.  Wanda  B.  Ward 
Dr.  Luther  &  Williams 
11:30  am-^ducating  for  the  Future  (NSF 
Investment  Theme) 
Dr.  Luther  &  Williems 
12:00  Noon— Workii«  Lunch 
12:00  Noon— GPRA  Update 

Dr.  Judith  Sunley 
12:30  pm — Refiort  to  Congress:  Updates  ft 
Discussion 
Dr.  Aituro  ftonson 
Dr.  George  Castro 
Dr.  Lesia  Qrumpton 
1:00  pm— Educational  Activities  within 
Research  Centers.  NSF  Panel  (e.g.,  STCs. 
ORE.  ERCs.  MSRCs.  CREST,  PAO) 
2:00  pm— Overview  of  Office  of  Integrative 
Activities 
Dr.  Nathaniel  Pitts 
3:00  pm— Break 
3:15  pm— Break-out  Subgroups  on  Report  to 

Congress 
5:30  pm — ^Adjournment  for  the  Dey 


coot  TiM-ai-ai 


NATIONAL  SaENCE  FOUNDATION 

Comminee  on  Equal  Opportunttiee  In 
Setonc*  and  EnfllnMTlng:  Notloe  of 


In  accordance  writh  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended)  the  National  Science 


8:30  am— Report  of  CEOSE  Groups 
9:00  am— Capacity  Building: 

"Empowerment",  Cost  Sharing. 
Information  Infrastructure 
Dr.  Eric  Jolly.  NSF  Staff 
10:00  am  Break 

10:15  am  White  House  Executive  Orders 
(EOs)  (EOs  Directors/Chairs  to  be 
invited) 
11:30  am  Disabilities  Issues 

Dr.  Lawrence  Scadden 
12  Noon  Working  Lunch 
1:00  pm  Federal  Agencies'  Best  Practices 


Dr.  Betty  White  NASA 
2:00  pm  Meeting  with  Director  and  Deputy 
Director 

Dr.  Rita  Colwell 

Dr.  Joseph  Bordogna 
3KM  pm  Report  to  Congress  Sub-Groups 

Reconvene 
5:00  pm  Adjournment 

Dated:  October  5, 1996. 
M.  Iflbacca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  96-27371  Filed  10-9-96;  6:45  am) 


NUCLEAR  REGULATORY 
COMMSSION 

(Doetol  Noa.  90-362  and  asq 

PhlladalpMa  Electric  Oompany;  Notica 
of  wnhdrawai  of  AppNeallon  fbr 
Amandmant  to  FacMty  Opaiallng 


The  U.S.  Nuclear  Regulatory 
CcHnmiasion  (the  Commiasian)  has 
granted  the  request  of  Philadelphia 
Electric  Company  (the  licensee)  to 
withdraw  its  May  3. 1996,  application 
for  proposed  amendment  to  Facility 
Operating  License  Nos.  NPF-39  and 
NPF-85  for  the  Limerick  Generating 
SUtion.  Units  1  and  2,  located  in 
Montgomery  and  Chester  Counties, 
Pennsylvania. 

The  proposed  amendment  would 
have  revised  the  frequency  of  testing  the 
Standby  Gas  Trsatment  System  and  the 
Rsector  Endocure  Recirculation  System. 

Hie  Commission  had  previously 
issued  a  Notice  of  Considentian  of 
Issuance  of  Amendment  published  in 
the  Federal  Re^^eler  on  December  4. 
1996  (61  FR  64391).  However,  by  letter 
dated  September  11, 1998.  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  3, 1996.  as 
supplemented  NovemW  10. 1997.  and 
the  licensee's  letter  dated  September  11, 
1998.  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gebnan  Building. 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Pottstown  F>ublic  Library, 
500  High  Street.  Pottsto%vn.  PA  19464. 

Dated  at  Rockville.  Maryland,  this  1st  day 
of  October  1996. 

For  the  Nuclear  Regulatory  Commission. 
BaHbokaew  C  Bocklay. 
Senior  Project  Manager,  Project  Directorate 
1-2.  Division  of  Reactor  Projects— UU,  Office 
of  Nuclear  Asoctor  Regulation. 
(FR  Doc.  96-27347  Filed  10-9-96;  6:45  am] 

aaojNO  COOK  7Ms-ei-r 
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NUCLEAR  REGULATORY 


IPodiat  Noe.  90-466  end  4M) 

8TP  Nudaar  Operating  Compwiy, 
South  Taxaa  Projact,  Untta  1  and  2; 
Confirmatory  Ofdar  ModNyhiQ  Lloanaa, 
Effactlva  ImmadUrtaly 

I 

STP  Nuclear  Operating  Company,  (the 
Licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-76  and 
NPF-60.  which  authorizes  operation  of 
South  Texas  Project.  Units  1  and  2, 
located  in  Matagorda  Cotmty.  TX. 

n 

The  staff  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  has  been 
concerned  that  Thermo-Lag  330-1  fire 
barrier  systems  installed  by  licensees 
may  not  provide  the  level  of  fire 
endurance  intended  and  that  licensees 
that  use  Thermo-Lag  330-1  fire  barriers 
may  not  be  meeting  regulatory 
requirements.  During  Uie  1992  to  1994 
timefreme,  the  NRC  staff  issued  Generic? 
Letter  (GL)  92-06.  "Thermo-Lag  330-1 
Fire  Barriers"  and  subsequent  requests 
for  additional  information  that 
requested  licensees  to  submit  plans  and 
schedules  for  resolving  the  Thermo-Lag 
issue.  The  NRC  staff  has  obtained  and 
reviewed  all  licensees'  corrective  pluis 
and  schedules.  The  staff  is  concerned 
that  some  licensees  may  not  be  making 
adequate  progress  toward  resolving  the 
plant-specific  issues,  and  that  some 
implementation  schedules  may  be  either 
too  tenuous  or  too  protracted.  For 
example,  several  Ucensaes  informed  the 
NRC  staff  that  their  completion  dates 
had  slipped  by  6  months  to  as  much  as 
3  years.  For  plants  that  have  completion 
action  schedtiled  beyond  1997.  the  NRC 
staff  has  discussed  with  these  licensees 
the  progress  of  the  licensees'  corrective 
actions  and  the  extent  of  Ucensee 
management  attention  regarding 
completion  of  Thermo-Lag  corrective 
actions.  South  Texas  Project.  Units  1 
and  2.  are  two  of  the  plants  whose 
schedule  extends  beyond  1997. 

Based  on  the  information  submitted 
by  STP  Nuclear  Operating  Company,  the 
NRC  staff  has  concluded  that  the 
schedules  presented  by  STP  Nuclear 
Operating  Company  are  reasonable.  This 
conclusion  is  based  on  (1)  the  amoimt 
of  installed  Thermo-Lag.  (2)  the 
complexity  of  the  plant-specific  fire 
barrier  configurations  and  issues.  (3)  the 
need  to  perform  certain  plant 
modifications  during  outages  as 
opposed  to  those  that  can  be  performed 
wUle  the  plant  is  at  power,  and  (4) 
integration  %vith  other  significant,  but 


imrelated  issues  that  STP  Nuclear 
Operating  C(»npany  is  addressing  at  its 
plant.  In  order  to  remove  compensatory 
measures  stich  as  fire  %vatches.  it  has 
been  determined  that  resolution  of  the 
Thermo-Lag  corrective  actions  by  STP 
Nuclear  Operating  Company  must  be 
completed  in  accordance  with  current 
STP  Nuclear  Operating  Compoiy 
schedules.  By  lett«-  dated  June  15. 1998. 
the  NRC  staff  notified  STP  Nuclear 
Operating  Company  of  its  plan  to 
incorporate  STP  Niiclear  C^wrating 
Company's  schedule  commitment  into  a 
requirement  by  issuance  of  an  cwder  and 
requested  consent  frtun  the  Licensee.  By 
letter  dated  June  25. 1998.  the  Licensee 
provided  its  consent  to  issuance  of  a 
Confirmatory  Order. 

m 

The  Licensee's  commitment  as  set 
forth  in  its  letter  of  June  25, 1998.  is . 
acceptable  and  is  necessary  for  the  NRC 
to  ccmclude  that  pubUc  health  and 
safety  are  reasonably  assured.  To 
preclude  any  schedule  slippage  and  to 
assiue  puUic  health  and  safety,  the  NRC 
staff  has  determined  that  the  Licensee's 
commitment  in  its  Jime  25. 1998.  letter 
be  confirmed  by  this  Ordm.  The 
Licensee  has  a^«ed  to  this  action.  Based 
on  the  above,  and  the  Licensee's 
consent,  this  Order  is  immediately 
effective  upon  issuance. 

IV 

Accordingly,  pursuant  to  sections 
103. 161b.  161i.  1610. 182.  and  186  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
Part  50.  it  is  hereby  ordered,  effiective 
immediately,  that: 

STP  Nuclear  Operating  Cranpany  shall 
complete  final  implementation  of  Thermo- 
Lag  330-1  fire  hairier  oonective  actions  at 
South  Texas  Project.  Units  1  and  2,  described 
in  the  STP  Nuclear  Operating  Company 
submittals  to  the  NRC  dated  December  20, 
1995.  August  26. 1996.  November  6. 1996. 
and  July  7, 1997,  as  modified  and 
summarized  by  the  letters  of  April  15, 1996, 
and  June  4. 1996.  by  the  end  of  1998, 
excluding  those  corrective  actions  which  are 
the  subject  of  the  pending  deviation  request 
from  Appendix  R.  Section  ILG.2.C,  dated 
September  14, 1995,  as  supplemented  by 
Tetters  dated  November  6, 1996.  May  22. 
1997,  August  4, 1997,  and  April  15. 1996.  for 
NRC  staff  review  and  approval  pursuant  to 
License  Condition  2.E  of  a  change  to  the 
approved  fire  protection  progranL  A  schedule 
for  completion  of  any  conective  actions 
assodatod  with  this  request  will  be 
determined  separately. 

The  Director.  Office  of  Nuclear 
Reactor  Regulation,  may  relax  or 
rescind,  in  writing,  any  provisions  of 


this  Confirmatory  Order  upon  a  diowing 
by  the  Licensee  of  good  cause. 


Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Where  good 
cause  is  shown,  consideraticm  will  be 
given  to  extending  the  time  to  request  a 
hearing.  A  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Nticlear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Coimnission. 
Washingt<m,  D.C  20555.  and  include  a 
statemoit  of  good  cause  for  the 
extension.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission. 
Attention:  Chief.  Rulemakings  and 
Adjudications  Staff,  Washington,  D.C. 
20555.  Copies  of  the  hearing  request 
shall  also  be  sent  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation,  U.  S. 
Nuclear  Regulatory  Conunission, 
Washington.  D.  C  20555.  to  the  Deputy 
Assistant  General  Counsel  for 
EnfcHconent  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  IV, 
611  Ryan  Plaza  Ekive.  Suite  400, 
Arlington.  Texas,  76011  and  to  the 
Licensee.  If  such  a  person  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  his/ 
her  interest  is  adversely  afiiected  by  this 
Order  and  shall  address  criteria  set  forth 
in  10  CFR  2.714(d). 

ff  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
CommissifKi  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing,  ff  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Confirmatory 
Order  should  be  sustained. 

In  the  absence  of  any  request  for 
heating,  or  written  approval  of  an 
extensicm  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Sectitm  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  %vithout 
further  order  or  proceedings,  ff  an 
extension  of  time  fior  requesting  a 
hearing  has  been  approved,  the 
provisiixis  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  hem  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  Order. 

Dated  at  Rockville.  Maryland  this  2nd  day 
of  October  1996. 

For  the  Nuclear  Regulatory  Commission. 
Samoel).CalUDB. 
Director.  Office  of  Nuclear  Reactor 
Regulation. 
IFR  Doc.  96-27346  Filed  10-9-96: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  Nos.  50-^7  and  90-38q 

Pennsylvania  Power  A  Light  Company 
and  Alleghany  Elactric  Cooperative, 
Inc.  Suaquahana  Steam  Electric 
Station,  Units  1  and  2;  Environmental 
Aaaeaement  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22,  issued  to  Pennsylvania 
Power  k  Light  Company  (the  licensee), 
for  operation  of  the  Susquehanna  Steam 
Electric  Station  (SSES),  Units  1  and  2. 
located  in  Luzerne  County, 
Pennsylvania. 

EnTirminMntal  Awe— ment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  authorize 
changes  to  the  Final  Safety  Analysis 
Report  (FSAR)  for  the  facility. 
Specifically,  the  proposed  action  would 
authorize  changes  to  the  FSAR  to  reflect 
the  change  in  the  design  basis  of  the 
o^^  system  to  a  detonation  resistant 
design. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  March  16, 1998,  as 
supplemented  May  22,  August  10,  and 
September  17, 1998.  Technical  details 
were  provided  by  the  licensee  in  an 
earlier  letter  dated  February  9, 1998. 

The  Need  for  the  Proposed  Action 

With  the  planned  implementation  of 
hydrogen  water  chemistry  at  SSES  Units 
1  and  2  to  enhance  protection  of  the 
reactor  vessel  internals  from 
intergianular  stress  corrosion  cracking, 
transients  resulting  in  high  hydrogen 
concentration  and  potential  explosions 
in  the  of^as  system  could  occur. 
Therefore,  it  is  necessary  to  evaluate  the 
oBgias  system  piping  design  to  verify 
that  it  is  designed  to  withstand  such 
hydrogen  explosions,  and  incorporate 
detonation  resistance  in  the  design 
basis. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action.  No 
impact  on  the  status  of  the  Operating 
Licenses  (OLs)  or  the  continued 
operation  of  the  SSES  is  foreseen.  The 
^^RC  staff  has  reviewed  the  licensee's 
calculations  and  responses  to  request  for 
additional  information  submitted  by 
letters  dated  February  9,  May  22,  August 
10,  and  September  17, 1998,  that 


support  the  licensee's  conclusion  that 
the  offgas  system  is  designed  to 
withstand  the  efliects  of  hydrogen 
explosions. 

The  assumptions,  methodology,  peak 
pressure  model,  and  the  piping  model 
used  for  piping  stress  analyses  are 
acceptable.  The  staff  concurred  with  the 
results  of  the  submitted  analyses  and 
concluded  that  the  licensee's  evaluation 
of  the  SSES  offgas  components  provides 
reasonable  assurance  that  the 
components  can  withstand  a  hydrogen 
detonation  without  piping  pressure 
boundary  failure.  The  licensee  has 
stated  that  failure  of  the  offgas  system 
instrumentation  poses  no  personnel 
hazard,  and  backup  radiation 
monitoring  and  alarm  instrumentation 
is  available  and  prompt  operator  action 
under  existing  procedures  to  prevent 
exceeding  occupational  and  offsite  dose 
requirements  would  be  taken  in  the 
event  of  a  hydrogen  detonation.  The 
radiological  consequences  due  to  a 
gaseous  waste  system  leak  or  failure 
described  in  the  existing  accident 
analysis  sections  of  the  FSAR  include 
the  release  of  offgas  system  radioactivity 
without  processing  by  the  offgas 
treatment  system,  thus,  bounding  the 
failure  of  the  offgas  system  piping  event. 

The  proposed  chtmge  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  emuents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
occupational  or  public  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
noru-adiological  impacts,  the  proposed 
action  involves  physical  features  of  the 
plant.  However,  it  does  not  significantly 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  significant  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action  (no-action 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  SSES,  Units  1  and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  23, 1998,  the  staff 
consulted  with  the  Pennsylvania  State 
official,  Mr.  M.  Maingi  of  the 
Pennsylvania  Department  of 
Environmental  Protection  Bureau, 
Division  of  Nuclear  Safety,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action, 
t  For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  16,  1998,  as  supplemented 
by  letters  dated  May  22,  August  10,  and 
September  17, 1998,  and  also  by  letter 
dated  February  9, 1998,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
The  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Osterhout  Free  Library,  Reference 
Department,  71  South  Franklin  Street, 
Wilkes-Barre,  PA  18701. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of  October  1998. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Neraes, 

Senior  Project  Manager,  Project  Directorate 
t-2.  Division  of  Reactor  Projects — l/U,  Office 
of  Nuclear  Reactor  Regulation. 

(PR  Doc.  9S-27348  Filed  10-9-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMe  Na  1-13574] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Uating  and 
Ragistration;  (Johna  Manville 
International  Group,  Inc.,  10^/%%  Senior 
Notes  due  2004) 

October  6, 1998. 

Johns  Manville  International  Group, 
Inc.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
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Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  ("Seciuity")  from 
listing  and  registration  on  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange"). 

The  reasons  dted  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  S«nirity  is  listed  for  trading  on 
the  NYSE.  The  Security  is  not  listed  on 
any  other  exchange. 

On  May  8. 1998.  the  Company 
completed  a  tender  offer  and  consent 
solicitation  with  respect  to  the  Security. 
The  consent  solicitation  resulted  in 
substantial  amendments  to  the 
Indenture  governing  the  Security. 
Among  other  things,  the  amendments 
removed  from  the  Indenture  a 
convenant  of  the  Company  to  deliver  to 
Security  holders  reports  required  to  be 
filed  with  the  Commission  or 
substantially  equivalent  reports  if  the 
Company  was  no  longer  required  to  file 
such  reports  with  the  Commission.  In  its 
offaring/solicitation  document,  the 
Company  advised  the  Security  holders 
that  it  anticipated  that  the  Security 
would  be  delisted  from  the  NYSE  after 
the  offer.  Holders  of  approximately 
97.5%  of  the  Security  tendered  their 
Security  and  consented  to  the  proposed 
amendments  to  the  Indenture. 

The  Company  believes  that  its 
application  to  withdraw  the  Security 
frtxn  listing  and  registration  on  the 
NYSE  should  be  granted  for  the 
folloKving  primary  reasons. 

1.  The  aggregate  principal  of  the 
Seciirity  that  remains  issued  and 
outstanding  is  small.  Only  $2,525,000  of 
the  original  $400,000,000  in  the 
Security  remains  outstanding  after 
completion  of  the  tender  offer.  The 
Company  intends  to  redeem  these 
remaining  Securities  on  December  15, 
1999. 

2.  The  Security  is  held  by  a  small 
number  of  holders.  The  Company 
believes  that  as  of  September  11, 1998, 
there  was  one  record  holder  and  27 
beneficial  holders  of  the  Security.  The 
Company  believes  that  it  would  be 
impractical  to  locate  these  Security 
holders  at  the  present  time. 

3.  The  Company  believes  that  there  is 
essentially  no  trading  in,  and  therefore 
no  market  for,  the  Security  that  remains 
outstanding.  The  NYSE  informed  the 
Company  on  August  27, 1998,  that, 
except  for  limited  trading  in  February 
and  March,  there  has  be«i  no  reported 
trading  in  the  Security  over  the  last  12 
months.  Because  of  the  small  ntmiber  of 
holders,  the  Company  believes  that  it  is 
unlikely  that  there  virill  be  any 


significant  public  interest  in  trading  the 
Security  on  the  NYSE  in  the  future. 

The  Company  has  notified  the  NYSE 
of  its  intent  to  delist  the  Security  and 
the  NYSE  has  verbally  informed  the 
Company  that  it  will  not  object  to  the 
delisting  of  the  Security. 

Any  interested  person  may,  on  or 
before  October  28. 1998,  sulnnit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Washington.  D.C  20549.  bets 
bearing  upon  wheth«  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any.  should  be  imposed  by  the 
CommissicHi  tot  the  protection  of 
investors.  The  Commission,  based  on 
the  informaticm  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  tmier  a 
hearing  on  the  matter. 

For  the  Comminion,  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonath—  G.  Kali. 
Secretary. 
(FR  Doc.  98-27358  Filed  10-9-48;  8:45  am] 
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The 

Dapoaitofy  Trust  Company!  Order 
Approving  a  Propoaad  Ruia  Change 

Aecount  at  Iha  Canadtan  Dapoaltory 
forSacudttaa 

OctsberS.  1998. 

On  October  30. 1997.  The  Depository 
Trust  Company  ("DHTC")  filed  with  the 
Securities  and  Riertinngw  Commission 
("Commissimi")  a  proposed  rule  change 
(File  No.  SR-DTC-97-22)  pursuant  to 
Section  19(bMl)  of  the  Securities 
Exchange  Act  of  1934  ("Act").*  Notice 
of  the  proposal  was  published  in  the 
Federal  Segiater  on  February  20. 1998.' 
The  Commission  received  no  comment 
letters  in  response  to  the  filing.  For  the 
reasons  discussed  below,  the 
Conunission  is  approving  the  proposed 
rule  change. 

L  Description 

Currently.  DTC  maintains  a  link  with 
The  Canadian  Depository  for  Securities 
("CDS")  that  allow  a  CDS  participant  to 
establish  an  aocoimt  at  DTC  or  to  use 


CDS's  omnibus  account  at  DTC.  The 
Link  permits  CDS  participants  to 
process  hoak-eatiy  transactions  with 
other  DTC  participants.  In  addition,  the 
link  permits  CDS  and  its  participants  to 
use  DTC's  custody,  clearuice,  and 
settlement  services  for  transactions 
involving  securities  eligible  in  both 
systems.  However,  the  current  link 
limits  book-entry  deliveries  from  a  CDS 
participant  to  a  DTC  counterparty  by 
requiring  that  the  securities  be 
physically  held  at  DTC  As  a  result,  a 
CEKS  participant  is  unable  to  defiver  to 
a  DCT  account  securities  held  in  its 
account  at  CDS  by  book-entry 
movement' 

Occasionally,  a  CDS  participant 
attempting  to  settle  a  trade  with  DTC 
counterparty  has  sufficient  inventory  in 
its  account  at  CDS  to  settle  the 
transaction  but  does  not  have  sufficient 
inventory  in  its  DTC  account  When  this 
occurs,  the  CDS  participant  must 
physically  withcuaw  tlw  securities  from 
CCKS  and  must  physically  deposit  them 
at  DTC.*  The  cosU  and  risks  associated 
with  physically  withdrawing  and 
transporting  ootificates  ka  the  purpose 
of  redepositing  them  at  DTC,  which  also 
involves  reregistration  of  the  certificates 
into  DTC  nominee  name,  can  be 
significant.  In  addition.  Uie  time 
involved  in  making  physical  movements 
can  cauae  a  CDS  participant  to  not 
deliver  securities  to  DTC  in  time  far 
settlement  and  to  incur  certain  expenses 
associated  with  its  Culure  to  deliver. 

The  rule  diange  allows  DTC  to 
establish  an  omnibus  account  at  CDS  in 
order  to  craete  a  two-way  interface 
bet«veen  CDS  and  DTC  As  a  result  of 
the  two-«vay  interface,  there  will  be  no 
need  to  physically  move  certificates 
between  DTC  and  CDS  in  order  to  settle 
transactions.  Using  the  interface,  a  CDS 
participant  will  be  able  to  settle  a  cross- 
border  transaction  with  a  DTC 
counterparty  by  making  a  book-entry 
delivery  from  its  participant  account  at 
CDS  to  the  DTC  onmibus  account  at 
CDS.*  The  CDS  participant  will  identify 
whic  DTC  participant  account  should  be 
credited  with  the  positi<m.  and  DTC  will 
immediately  credit  the  position  to  the 


<  IS  U.S.C  78«(b)(l) 

'SacuritiM  Exchai^  Act  RtleM*  No.  39657 
(Fabniary  12. 1«M).  63  FK  S725. 


>CDS  participants  (omatiiiM*  rapraaant  VS. 
invaston  or  U.S.  intannadiaries  that  ara  in  tun  alao 
advaraaiy  afhctad. 

«  A*  of  Octobw  1. 1997.  new  dapoah  ptooadmaa 
provida  CDS  participant*  aama  day  cradit  at  DTC 
for  Mcuritiaa  dapoailad  through  DTCt  dapeait 
balitie*  in  CDS  oiScaa  in  Vancouvar.  Toroato. 
Montraal.  and  Calyuy.  OlS.  on  bahalf  of  mtX 
arruigaa  for  tba  rart^atratioa  of  Canadian  aacuritiM 
into  DTC*  noninaa  nam*  prior  to  tandiag  tham  to 
DTC 

'  All  book-antry  movement*  of  (acurity  poaitioaa 
into  or  out  of  the  DTC  omnibus  account  at  (SS  will 
be  on  a  free  ba»ia  and  not  on  an  against  pajrmanl 
ba*i*. 
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rooaiving  DTCpaiticipant  account  on 
DTTCs  books,  liie  raoeiving  DTC 
participant  can  tben  radeliver  the 
poaition  on  a  free  basis  or  on  an  against 
payment  basis  within  DTC .  The 
saoirities.  though,  will  remain  at  CDS. 
DTC  and  CDS  will  conduct  automated, 
daily  reconciliation  to  ensure  their 
books  balsnoe. 

To  minimJM  any  subsequent  physical 
movement  of  securities  that  could  occur 
betiveen  DTC  and  CDS.  DTC  and  CDS 
will  engage  in  weekly  meeting.  The 
netting  will  raduoe  on  an  omnibus  basis 
the  number  of  securities  in  the  same 
issue  held  by  each  depostttny  on  behalf 
of  the  other. 

CDS  will  provide  subcustody  services 
such  SB  income  ooUaction.  maturity 
pieeantments.  and  reoigsnitatioo 
procaeslng  on  securities  held  in  DTCs 
omnibus  account  at  CDS  in  accordance 
widi  CDS  praoadures  (as  DTC  cunantly 
provides  for  seoiritieB  held  by  DTC  on 
behalf  of  CDS).  Whedier  DTC  is  holding 
its  undariyJBg  inventoiy  in  Canada  or  in 
the  VS..  one  ssrvioae  to  paiticipents 
will  be  die  same  as  cunently  provided. 


17A(bN3XF)*ofdMAct 
lequiiea  timt  the  rulea  of  a  clearing 
'  be  daaimMd  to  ptomole  dm 


Tlw 

rule  change  is 


ibeliawes  that  ore's 
with  DTCs 
■tfaeActbecBuaathe 
two-way  Uak  shoold  hrip  leduoa  the 
number  hilad  tndaa  and  should  help 
nduce  the  need  for  physical  movemente 

[CDS.  DTC. 
Ass 

naah.  tmdas  in  Canadian  securities  can 
be  desnd  end  settlsd  mora  efficiently, 
and  DTC  paitidpents  can  avoid  die 
expanses  waodalsd  witfi  failed  trades 
and  physically  moving  sacuritiea. 

m.  €11  (111  III  I 

Ob  the  basis  of  dw  faragoing.  the 

I  finds  that  dm  proposal  is 
t  «vith  the  requiramants  of  the 
Act  and  hi  pellicular  widi  dw 
raquiramema  of  Sacdon  17A  of  die  Act 
I  the  rulee  end  rsgulations 


ft  i$  thereon  ordend,  pursuant  to 
Section  19(bN2)  of  dm  Act.  diet  die 
propoaed  rule  change  (File  No.  SR- 
DTC-97-22)  be.  and  hanby  is. 
approved. 

Parthe  CaoHnissioa  by  tha  Oivisioo  of 
MarisM  WagulaHon.  puisuaat  to  dtlsgated 
•mhoctty.' 


ftlargarM  H.  McFarland. 

Deputy  Secntmy. 

(FR  Doc  0S-2736O  Filed  10-9-98: 8:45  am) 


SECURmES  AND  EXCHANGE 


N&  34-40619;  ma  No.  SR-NA80- 


D—lw,  inc.;  Order  Approving 
Proponed  Rule  Chsnge  To  include 
Cloned-End  Funde  in  NMdn^e  Mutual 
FUndQuoMlon  System 

October  5. 1998. 


On  July  24. 1998.  die  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  dirough  ito  wholly-owned 
subsidiary.  The  Nasdaq  Stodk  Market, 
hic  ("Nasdaq"!,  filed  wiUi  die 
Segirities  and  Exchange  Commission 
("SEC"  or  "Commission),  pursuant  to 
Section  19(bMl)  of  die  Securitiea 
Exchange  Act  of  1934  ("Act").*  and 
Rule  19b-4  thereunder.'  a  propoaed  rule 
Changs  to  amend  NASD  RtUe  6800  to 
include  doaed-end  funds  on  Nasdaq's 
Mutual  Fund  Quotation  ^stem 
("MFQS"  or  "Service").  Tlie  propoaed 
rule  chanea  and  Amendment  No.  1  * 
won  pubUshed  fDr  comment  in  the 
Federal  leglslsr  on  September  4. 1998.« 
The  Commission  received  one  comment 
on  the  proposal.  This  order  approves  the 
proposed  rule  change,  as  amended. 


The  proposed  rule  changs  amends 
NASD  Rule  6800  to  establish  minimum 
ratpiirements  far  the  inclusion  of  closed- 
end  fimds  in  Nasdaq's  MFQS.  PrssenUy. 
the  MFQS  collects  daily  prioe  and 
rolated  data  for  open-end  funds  and 
money  market  funds,  and  pidilidy 
disseminates  the  information  to  the 
news  medis  and  maiket  data  vradors. 
To  assist  the  news  media  and  market 
data  vendors  in  determining  whidi 
funds  have  the  broedest  appeal  to  the 
investing  public,  Nasdaq  divides  the 
psrticipetLiig  funds  into  two  separate 
tisU:  die  "Ne«irs  k^edia  Ust"  and  die 
"Supplemental  List."  Open-end  funds 
on  the  Neiws  Media  Ust  are  eligible  for 


•isu.&C7a4-t(bK3KPl. 
*  17  era  jseje-auxm 


MSU.S.C7Sa(bKU 

*t7U.S.C24ai9b-4. 

>  See  LMtw  from  Rotet  E.  Abw.  Senior  Vlot 
Preeldent  eiul  General  Coumel.  Office  of  the 
General  Oountel.  Neadeq.  to  Ketharine  Enfland. 
AaeUtenl  Otrador.  DivUion  of  Merfcel  ReiuUtion 
("Division").  ConuniMion.  dated  Autust  26. 1998 
("Amendment  No.  1"). 

*Secnritiet  Kxchanta  Act  Releesa  No.  40380 
(Auguat  27. 199S).  ea  FR  47336. 


inclusion  in  the  fund  tables  of 
newspapers  nationwide,  as  well  as  for 
dissemination  over  Nasdaq's  Level  1 
data  feed  service  distributed  by  market 
data  vendors.  Open-end  funds  on  the 
Supplemental  List  are  disseminated 
over  Nasdaq's  Level  1  data  fsed  service, 
thus  providing  significant  visibility  for 
funds  that  do  not  qualify  for  the  News 
Media  List.  NASD  Rule  6600  contains 
initial  inclusion  (minimum  eligibility) 
requirements  for  both  the  News  Media 
List  and  the  Supplemental  Ust.  and 
contains  maintenance  (continued 
inclusion)  requirements  for  the  News 
Media  List. 

In  the  past,  closed-end  funds 
expressed  an  interest  in  being  able  to 
enter  their  daily  prices  into  the  Service 
for  dissemination  to  the  newspapers, 
maricet  data  vendors,  and  news  wares. 
However,  prior  to  the  proposed  rule 
change,  closed-end  fimds  were 
inelis^ble  for  inclusion  in  the  MF(^ 
under  NASD  Rule  6800  because  the 
MFQ&  application  did  not  accommodate 
rome  (tf  the  data  attributes  needed  bx 
doeed-end  funds.  Recendy.  Nesdeq  re- 
designed and  upgraded  the  MPQS.  The 
improved  Service  will  be  eUe  to 
support  the  data  attrttmtes  necessary  to 
support  dosed-end  funds  end  is 
expected  to  be  implemented  in  the  third 
quarter  of  1998.  Accordina^y.  Nesdeq 
propoees  to  add  new  standards  for  thit 
inclusion  of  doeed-end  funds  in  the 
MFQS  to  Rule  6800.> 

The  pnmoeed  standards  contain 
initial  inclusimi  requirements  for  the 
News  Medis  List  and  the  Supplemental 
Ust,  and  maintenance  rsquirements  for 
die  Ne«vs  Ittedia  List.  Spsidfically.  die 
criterie  for  the  News  Media  List  wrill  be 
$100  million  in  assets  for  initial 
inclusion  snd  $60  million  in  assets  for 
maintenance.  The  criteria  for  initial 
indusion  in  the  Supplemental  List  will 
be  $10  million  or  two  foil  years  of 
operation;  there  will  be  no  maintenance 
requirement  for  the  Supplemental  List.* 
The  proposed  initisl  inclusion  and 
maintenance  requirements  for  the  News 
Media  Ust  for  closed-end  funds  are 
higher  than  the  current  requirements  for 
open-end  funds  because  the  asset  base 
of  a  closed-end  fund  is  fixed  upon 
initiation  whereas  the  asset  bese  of  an 
open-Mid  fund  often  starts  small  and 
grows  over  time;  thus,  dosed-end  funds 


■Under  the  improved  MFQS.  Iteadaq  plana  to 
diaaaminate  on  a  daily  beaia  a  cloaed-end  fund's  net 
aaael  valne  and  doaii^  ahara  price  (aa  applicable). 
Additionally,  Nasdaq  wrill  disaeminete  infomiation 
ralating  to  a  fund'a  unallocated  diatributions.  Each 
fund  «rUI  provide  the  aforamentioned  information 
to  Naadaq  on  a  daily  beais  through  an  iniarfKe  of 
the  MFQS. 

*Tbia  is  consistent  urith  the  cuneni  standards  for 
the  Supplemental  Liat  (or  open^end  funds.  See 
NASD  Rule  6S0a 
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tend  to  have  higher  initial  asset  bases 
than  open-end  funds. 

The  proposed  rule  change  also  malces 
a  technical  amendment  to  NASD  Rule 
6800  clarifying  that  there  is  a  single 
News  Media  List,  not  multiple  lists,  as 
the  current  rule  language  suggests. 

in.  Comments 

The  Commission  received  a  comment 
letter  from  the  Investment  Company 
Institute  ("ICI")  strongly  supporting  the 
proposed  rule  change  to  include  closed- 
end  fonds  in  Nasdaq's  MFQS.'  The  IQ 
agreed  with  the  NASD  that  investor 
protection  and  the  public  interest  would 
be  served  by  disseminating  dosed-end 
fund  pridng  information  on  a  daily 
basis  and  in  a  manner  similar  to  open- 
end  fimds.  The  ICI  believes  that  the 
inclusion  of  closed-end  fund 
information  in  the  MFQS  will  allow 
dosed-end  fimd  shareholders  and 
investment  professionals  to  track 
closed-end  fond  investments  on  a  more 
timely  basis.  The  ICI  also  stated  that  it 
may  be  appropriate  for  Nasdaq  to 
consider  lowering  the  initial  indusion 
and  maintenance  requirements  for 
dosed-end  funds  in  the  future  if 
newspapers  are  willing  to  indude 
additionaLclosed-end  fund  infonnation. 

IV.  l>iscussion 

Upon  carefol  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  association.  The  Commission 
believes  that  the  proposed  rule  change 
is  consistent  with  Secticm  15A(b)(6)  of 
the  Act,"  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating  and 
fadlitating  transactions  in  securities,  to 
remove  impediments  to  and  perfiect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest."  The  Commission 
believes  that  the  proposed  rule  change 
should  increase  the  transparency  of 
dosed-end  fimd  prices  and  increase 
investor  confidence  by  making  valuable 


pricing  information  more  readily 
available  to  investors. 

Previously,  the  technological 
limitations  of  the  MFQS  prevented 
Nasdaq  from  disseminating  the  Net 
Asset  Value  for  dosed-end  funds  to 
newspapers  and  market  vendors,  thus 
the  task  of  disseminating  this 
infonnation  to  various  data  vendors  by 
telephone,  telefacsimile,  or  electronic 
mail  fell  upon  the  individual  closed-end 
fonds.io  Now  that  the  MFQS  has  been 
redesigned  and  upgraded,  the 
Commission  believes  that  investors  and 
the  dosed-end  funds  will  benefit  from 
a  centralized  dissemination  of  the  Net 
Asset  Values  and  prices  for  closed-end 
fimds.  Through  participation  in  the 
MFQS.  the  affected  closed-end  funds 
should  he  able  to  have  this  valuable 
information  distributed  to  investors 
more  easily  and  effidently.  As  a  result, 
the  Commission  believes  that  the 
proposal  may  Locrease  the  transparency 
of  closed-end  fund  prices.  Furthermore, 
the  Commission  believes  the  Service 
may  help  afiected  funds  reduce  the 
costs  associated  with  distributing  Net 
Asset  Value  infonnation  to  various 
entities  by  telephone,  telefacsimile,  or 
electronic  mail. 

With  respect  to  the  proposed  initial 
indusion  and  maintenance 
requirements,  the  Commission  believes 
that  the  NASD  has  provided  appropriate 
initial  indusion  requirements  for  both 
the  News  Media  Ust  and  the 
Supplemental  Ust,  and  maintenance 
requirements  for  the  News  Media  Ust 
which  should  provide  greater  exposure 
for  closed-end  fimd  pricing  infonnation 
than  was  previously  available.''  In 
addition,  under  the  proposed  standards, 
certain  closed-end  funds  that  may  not 
have  their  value  printed  due  to  limited 
print  space  should  be  able  to  avoid  the 
higher  annual  fee  for  the  News  Media 
Ust  by  being  on  the  Supplemental  Ust. 
Finally,  the  Commission  believes  that 
the  technical  amendment  to  NASD  Rule 
6800  clarifying  that  there  is  a  single,  and 
not  multiple,  News  Media  Ust  is 
reasonable  and  consistent  with  the  Act. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  Uie  Act."  tiiat  the 


'  See  lener  from  Amy  B.R.  Lancellotta,  Senior 
Counsel.  Investment  Company  Institute  to  Jonathan 
G.  Katz,  Secretary,  OfTice  of  the  Secretary. 
Commission,  dateid  September  24. 1998. 

•15U.S.C7eo-3(bX6). 

*In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  19 
U.SC  78c(f). 


">Telephone  conversation  betvveen  )ohn  Malitzis. 
Senior  Attorney.  Office  of  the  General  Counsel. 
Nasdaq,  and  Maic  McKayle.  Attorney.  Division. 
Commission  (September  30.  1996). 

II  Nasdaq  has  represented  that  under  the 
proposed  standards  approximately  78%  of  the 
dosed-end  funds  would  be  eligible  for  the  News 
Media  Ust  which  may  be  printed  in  the  newspaper 
either  in  part  or  in  its  entirety.  See  Securities 
Exchange  Act  Release  No.  40380  (August  27,  1996). 
63  FR  47336  (September  4, 1996). 

«M5  U.S.C  78s(b)(2). 


proposed  rule  change,  as  amended,  (SR- 
NASD-98-53)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  9»-27306  Filed  10-»-98:  8:4S  am) 
aaUNO  CODE  M1*-01-M 


DEPARTMENT  OF  TfUNSPOfTTATlON 

Office  of  the  Socrolary 

Reports,  Fonns  and  RecordkMping 
Rwmtienienle 

AOGNCY:  Office  of  the  Secretary.  DOT. 
ACTKM:  Notice. 

summary:  This  notice  lists  those  fonns, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  whidi  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  [OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  Section  3507  of  Title  44  of 
the  United  States  Code,  requires  that 
agendes  prepare  a  notice  for  publication 
in  the  Federal  Ri^ister.  listing 
inf<Hmation  collection  request 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

The  Federal  Register  Notice  with  a 
60-day  comment  period  solidting 
comments  on  information  collection 
2120-0034  was  published  on  August  5. 
1998  (63  FR  41890). 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  12. 
1998. 

FOR  FURTMB)  MFOmATKlN  CONTACT: 
Copies  of  the  DOT  infonnation 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Ms.  Judith  Street. 
Federal  Aviation  Administration, 
Corporate  Infonnation  Division.  ABC- 
100. 800  Independence  Ave..  SW.,  (202) 
267-9895,  Washington.  DC  20591. 
8UPPLEMBITARY  MFORMATION: 

Federal  Aviation  Administration  (FAA) 

(1)  Tide:  Medical  Standards  and 
Certification. 


1*17  CFR  200.30-3{a)(12). 
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OMB  Control  Number:  2120-0034. 

Form(s):  FAA  Forms  8500-7.  8500-8. 
8500-14.  8500-20. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Persons  desiring 
medical  certificates. 

Abstract:  This  information  for  the 
medical  certification  of  airmen  is 
collected  under  the  authority  of  49 

U.S.C. 40113,  44701.  44501,  44702, 
44709.  45303,  and  80111.  The  airman 
medical  certification  program  is 
implemented  by  Title  14,  Code  of 
Federal  Regulations  (CFR)  parts  61  and 
67  (14  CFR  parts  61  and  67).  Using  four 
forms  to  collect  information,  the  Federal 
Aviation  Administration  (FAA) 
determines  if  applicants  are  medically 
qualified  to  perform  the  duties 
associated  with  the  class  of  airman 
medical  certificate  sought.  The  forms 
used  are:  FAA  form  8500-7,  Report  of 
Eye  Evaluation;  FAA  Form  8500-8, 
Application  for  Airman  Medical 
Certificate  or  Airman  Medical  and 
Student  Pilot  Certificate;  FAA  Form 
8500-14,  Ophthalmological  Evaluation 
for  Glaucoma:  FAA  Form  8500-20, 
Medical  Exemption  Petition 
(Operational  Questionnaire). 

Estimated  Burden:  The  estimated  total 
annual  burden  is  899,463  hours. 

Addresses:  Written  comments  on  the 
DOT  information  collection  request 
should  be  forwarded,  within  30  days  of 
publication,  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10102, 
Washington,  DC  20503.  ATTN:  FAA 
Desk  Officer.  If  you  anticipate 
submitting  substantive  comments,  but 
find  that  more  than  10  days  from  the 
date  of  publication  are  needed  to 
prepare  them,  please  notify  the  OMB 
official  of  your  intent  immediately. 

Comments  are  invited  on:  whether  the 
proposed  collections  of  information  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collections; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 


Issued  in  Washington,  DC.  on  October  6. 
1998. 

PhilUp  A.  LMch. 

Clearance  Officer.  United  States  Department 
of  Transportation . 

IFR  Doc.  98-27340  Filed  lQ-9-98:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATIGN 

Federal  Aviation  Admlnlatratlon 

Approval  of  Amandment  to  Nolaa 
CompatibUlty  Program;  Fort  Worth 
Maacham  Airport;  Fort  Wortli,  TX 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  amendment  to  the  noise 
compatibility  program  submitted  by  the 
city  of  Fort  Worth  under  the  provisions 
of  Title  49,  USC,  Chapter  475  and  CFR 
Part  150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
August  11, 1994,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  city  of  Fort  Worth  under  Part  150 
were  in  compliance  with  applicable 
requirements.  On  February  7, 1995,  the 
Administrator  approved  the  noise 
compatibility  program.  On  September 
18, 1998,  the  Administrator  approved  an 
amendment  to  the  noise  compatibility 
program.  All  of  the  amendment 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  amendment  to 
Fort  Worth  Meacham  airport  noise 
compatibility  program  is  September  18, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Nicely,  Department  of 
Transportation,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas,  76137, 
(817)  222-5606.  Documents  reflecting 
this  FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPt^MENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the 
amendment  to  the  noise  compatibility 
program  for  Fort  Worth  Meacham 
Airport,  effective  September  18, 1998. 
Under  Title  49  U.S.C,  Section  47504 
(hereinafter  referred  to  as  "Title  49"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 


of>erator  for  the  reduction  of  existing 
noncompatible  land  uses  within  the 
area  covered  by  the  noise  exposure 
maps.  Title  49  requires  such  programs 
to  be  developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
Program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  Title  49  and  is  limited  to 
the  following  determinations: 

a.  The  amendment  to  the  noise 
compatibility  program  was  developed  in 
accordance  with  uie  provisions  and 
procedures  of  FAR  part  150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  imjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  section  150.5  Approval  is 
not  a  determination  concerning  he 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
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measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airfwrts  Division 
Office  in  Fort  Worth,  Texas. 

The  city  of  Fort  Worth  submitted  to 
the  FAA  on  August  4, 1994,  the  noise 
exposure  maps,  descriptions,  and  other 
doaunentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  November.  1991 
through  July.  1994.  The  Fort  Worth 
Meacham  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  Atigust  11. 1994. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
Atunist  18. 1994. 

'The  amendment  to  the  F(»t  Worth 
Meacham  study  contains  a  proposed 
noise  compatibility  program  comprised 
of  actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  &t>m  me  date 
of  study  completion.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  an  amendment  to  the  noise 
compatibility  program  as  described  in 
Title  49.  The  FAA  began  its  review  of 
the  program  on  April  9. 1998  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  wdthin  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

'Tae  submitted  program  contained  two 
proposed  actions  for  noise  mitigation  off 
the  airport.  The  FAA  completed  its 
review  and  determined  that  the 
procedural  and  substantive 
requirements  of  Title  49  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  September  18, 
l998. 

Outright  approval  was  granted  for  all 
of  the  specific  program  elements 
included  in  the  requested  amendment. 
The  following  program  elements  of  the 
airport  were  hilly  approved: 

a.  Purchase  noise  sensitive  sites — ^fee 
simple. 

b.  Obtain  avigation  easements. 


These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  18, 
1998.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  at  tne  FAA  office  listed 
above  and  at  the  Fort  Worth  Department 
of  Aviation  offices. 

Issued  in  Fort  Worth,  Texas,  on  SqXember 
22. 1998. 

Manager,  Airports  Division. 

(FR  Doc  98-27034  Filed  10-»-98: 8:45  am] 

■MJJNO  OOOC  4tM-t*-M 


DEPARTMENT  OF  TRANSPORTATION 
Fadarai  Avfatfon  Adnilnliti  alioii 


topics  may  be  made  to  Mr.  Steven 
Albers.  phone  (202)  267-7301.  fax  (202) 
267-5086.  or  e-mail  at 
steven.albersOfBa.gov. 

SUPnXMBITARY  MFORMATKM:  Open  to 
the  aviation  industry  with  attendance 
limited  to  space  available.  Participants 
are  requested  to  register  their  intent  to 
attend  this  meeting  by  October  30. 1998. 
Names,  affiliations,  telephone  and 
facsimile  niunbers  should  be  sent  to  the 
point  of  contact  listed. 

Dated:  September  22. 1998. 


ina  raoarai 
(FAA) 


SOlTCo^itairman. 

IFR  Doc  98-27363  Filed  lO-e-98;  8:45  ami 

■UMQ  OOOC  4tl«-1S-ll 

DEPARTMENT  OF  TRANSPORTATION 


Foniniofi  Hia 


(80fT)Hoalad 

oftha 

Syalaiii  (QPSyWMa 
SyatMn(WAA8)and 


MAS) 

AGBUCV:  Federal  Aviation 

Administraticm. 

ACTION:  Notice  of  meeting. 


Aiaa       Actlona  on  rwawiption  AppNcationa 


AOBCV:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  of  actions  on  exemption 
applications. 


':  The  FAA  SOFT  wiU  be 
hosting  a  public  fonun  to  discuss  the 
FAA's  GPS  approvals  and  WAAS/LAAS 
operaticmal  implementaticm  plans.  This 
meeting  will  be  held  in  conjunction 
with  a  regularly  scheduled  meeting  of 
the  FAA  SOrr  and  in  response  to 
aviation  industry  requests  to  the  FAA 
Administrator.  Formal  presmtations  by 
the  FAA  will  be  followed  by  a  question 
and  answer  session.  Those  planning  to 
attend  are  invited  to  submit  proposed 
discussion  topics. 
DATES:  November  16-17. 1998.  9:00 
a.m.-5:00  p.m. 

AOORES8E8:  Washington.  DC  The 
specific  location  will  be  selected  based 
on  niunber  of  registrants.  Meeting 
details  will  be  sent  to  all  registrants  in 
October.  Tentative  location  is  the  FAA 
building.  800  Independence  Avenue, 
SW,  Washingtcm.  DC 
ROaiT  OF  CONTACT:  Registration  and 
submission  of  suggested  discussion 


:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hneby  given  of  the  actimis  on 
exemption  applications  in  May-August 
1998.  The  modes  of  transportation 
involved  are  identified  by  a  nimiber  in 
the  "Nature  of  Application"  portimi  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2 — Rail  freight.  3 — Cargo  vessel. 
4— Cargo  aircraft  only.  5 — Passenger- 
carrying  aircraft.  Application  numbers 
prefixed  by  the  letters  EE  represent 
applications  for  Emergency  Exemptions. 
It  should  be  noted  that  same  of  the 
sections  dted  were  those  in  effect  at  the 
time  certain  exempticms  wen  issued. 

Issued  in  Washington.  DC.  on  September 
29.1998. 


I 

Director,  Office  ofHawanious  Materials 
Exemptions  and  Approvals. 


No. 


Exemption  No. 


Applicant 


Regulabon(s)  affected 


Nahve  ct  exemption  theraol 


MOCNFICATION  EXEMPTIONS 


3216-M 


DOT-E  3216 


E.I.  DuPont  de  Nemours  &  Co., 
Inc.,  Wiminglon,  DE. 


49  CFR  173.314(c) 


To  modVy  the  exemption  to  provide 
lor  rai  transportation  as  an  adcli- 
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Exsmptton  No. 

AppNcanl 

Ragulation(s)  afladad 

A«*^lK-. 

Nature  of  exemption  thereof 

4661-M  

DOT-E4661 

Cyprus   Foote   Mineral  Company. 
Kings  Mountain.  NC. 

49  CFR  173.34(a)(1)  

To  modMy  the  exemption  to  provide 
for  Class  3  material  as  an  addi- 
tional dass  for  transportation  in 
DOT  Specification  4BA240  cyl- 
inders with  aMamativa  relest  pny 
caduras. 

4844-M  „ 

0OT-E4844 

Kidda-Graviner  Ltd..  Battohira.  UK 

49CFR  173.301(0.  173.308 

for  ran.  air  and  cargo  vassal  as 

aaanonai   moaes   oi   transpor- 

tation for  use  in  transporting  norv 

uui   gpai itr Biiui  1  maign  maoe 

steel  cyKndars. 

8g71-M  

OOT-E  8971 

Cham  Sarvioa.  Inc.  Wast  Chsslsr. 

49  CFR  P»t8  100-199 

To  modMy  exemption  to  provide  for 
transponaoon  oy  paiianger  air- 

PA. 

craft  as  an  addWonal  mode  for 

use  in  transporting  smal  quan- 

titiaa  of  chemicals  insida  glass 

bottles  padtaged  In  metal  boxes 

overpactcad  in  strong  wooden  or 

0OT-€8096 

49    Cf-H    173.302(a)(1).    173.304. 

To  modHy  the  exemption  to  provide 

WAW   Iw   

Ina.  Pkjmstaactvile.  PA. 

175  J.  178.42. 

for  an  altamativa  malarial  to  be 
used  in  manufacturing  norvOOT 
gpet  Mn  uiiui  1  snei  cyiinaers  lor 

use  in  fransporting  Division  2.2 

■■■■III  .iiii 
mannai. 

8299-KI  

OOT-E  8299 

Pacific  Sdantific.  Ourata.  CA 

49     CFR     173.304(a)(1).     175.3. 
178.44. 

To  reissue  the  exemption  originally 
modMed  on  an  emergency  t)asw 
to  extend  Ufa  limit  of  non-DOT 
specification  pressure  vessels 
used  in  special  service  for  the 

transportation     of    compressed 

gases. 

10677-M  

DOT-E  10877 

Primus  AB.  S-171  26  Soina.  Swa- 

49  CFR  178.33 

ize   a   larger  dsaign   container 

daa 

2P.  except  for  size,  testing  re- 

quirements and  marldng.  for  ttw 

transportation  of  a  Division  2.1 

material. 

10784-M 

DOT-E  10784 

Tha  UnMad  Staias  Sacrat  SanA:a. 

49  CFR  173.25.  175.85.  Part  107. 

To  reissue  an  exemption  originaly 

Wasliinglon.  DC. 

Appandto  B  to  Subpart  B.  P«t 
172.  Subpart  C. 

issued  on  an  emergency  basis  to 
autfwnze  ttw  ifiipmant  of  first 

gen  in  DOT  Specification 
3AA2015  cylinders,  in  the  pas- 
Sanger  oon^janmeni  oi  commer- 
cial aircralL 

11068-M  ...„ 

DOT-E  11058 

Spax  Cartiprap  Inc..  Matuchan.  NJ 

49  CFR  173.158(a) 

for  caMuloee  wacSng  as  abaprt>- 
ent  material  in  combination  pack- 
aging 4«iwitoininfl  dkite  nitric  acid. 

11344-M  

OOT-E  11344 

E.i.  Oupont  da  Namours  &  Co.. 

49  CFR  174.67(0  and  (D  

To  modMy  ttie  exemption  to  provide 
for  tank  cars,  containing  chktrina. 

mc.  Wiminglon.  OE. 

Oiviston  2.3.  to  remain  standtog 

wan  urwaong  connacDons  at- 

tached without  the  physk»l  pres- 

ence of  an  untoader. 

11375-M  

DOT-E  11375 

Ooaartaarirtg      Space      Systems, 

49  CFR  178.57  

To  modHy  the  exemplton  to  provide 
tor  several  design  cftangas  to 

Houston,  TX. 

nort-specificatton  cylinder  tiuilt  to 

DOT-specMcation  4L  containing 

Oiviston  2.2  material. 

11396-M 

DOT-E  11396 

49  CFR  173.306(a)(3)  

To  modMy  tha  exemption  to  provide 
tor  cargo  vassal  as  an  additional 

Inc.  Columbia.  SC. 

mode  of  transportation  for  use  in 

transportirtg  various  Class  3  ma- 

terial. 
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ftBmlinnttnak 

Exemption  No. 

Applicant 

Regulatnn(s)  affected 

Appj^tion 

Nature  of  aiampbon  thereof 

11624-M  

OOT-E  11624 

Laidtow  Environmental  Services. 
Inc.  Cotontjia.  SC. 

49  CFR  173.173(b)(2)  

To  modMy  ttie  exempaon  to  provide 
for  cargo  waaaal  as  an  addttonal 
mode  of  tranaportatton  tor  use  in 
transporting  various  Class  3  ma- 
tsnal. 

11703-M  _... 

DOT-E  11703 

Walter  Kidde  Portable  Equipment 

49     CFR     171.2(c).     173.301(h). 

To  modMy  ttw  axamplion  to  provide 

Company.  Inc.  liAabane.  NC. 

178.65. 

tor  passenger  aiTGratl  as  an  adrth 
tional  anda  of  tanaportation  for 

11790-1M 

nOT-F  11790 

49  CFR  1 72  a02lt\ 

use  in  teansporting  OMSton  22 

To  modMy  Vie  exemption  to  provide 
for   altoinativa   matorial   to   bt 

tion  (USEC).  Bethesda.  MD. 

used  in  tubing  of  non-spedica- 
Iton  cylinders  simlv  to  DOT  SA 
ana  ob  specmcason  cyindsr 
without  raquirsd  martdngs  for  use 
in  fransportwg  uranium 
hexaluorida.  Class  7. 

11899-M  

OOT-E  11899 

Carteton  Technotogns.  Inc.  Or- 
chard Paifc.  NY. 

49  CFR  178.65     „    

ize   an   altorad   design   of  the 

sealed  Ng^  pressure  gas  cyt- 

inder  syslam.  equipped  mlh  twin 

pyrotocfwic     cutters.      Division 

1.40.  charged  with  NMrogan.  Oi- 

viston 2.2.  to  be  offered  for  ship- 

menl  as  a  Division  2.2. 

11952-M  

OOT-E 

'Ooportinont  of  Defense  Fals 
Church.  VA. 

49  CFR  173J06(a) 

To  reissue  tfte  exemption  originaly 
issued  on  an  amergercy  basis 
■or  use  n  uarwpuiBiiu  speoaay 
oesignea  pacnagwig  consaang  oi 
a  cylnder  oonlaining  less  than 
7J22  cubic  inches  of  nilrogen, 
oomprassed.  Owision  2.2. 

11990-M 

OOT-E  11990 

Taytor-Wharton  Coyne,  Huntsvile. 

49    CFR    173.201(c),    173.202(c), 

To  modMy  Ihe  exemption  to  remove 

AL 

173.302(a)(1).        173.304(a)(1). 
175.3.     178.35-(e).     178J5-(1). 
178.36-(a)(1).              l78J6(b). 
178.36-(g).   178.36-(i),   178.36- 
(m). 
49  CFR  173.182(c)  (30)  — 

ttw  Safety  Device  critoria  under 
7jl.  178J5(e)  of  the  exemption. 

12041-M 

OOT-E  12041 

General  Electric  PlastKS.  PlttsGeM. 

To  reissue  tie  exemption  originaMy 

MA. 

wsued  on  an  emergency  tiasv  to 
use  an  aMomala  metfwd  of  tost- 
mg  Of  oarwn  cyinosrs  nr  vans- 
porting  DMsion  2.3  malarial. 

12047-W 

OOT-E  12047 

True  DriKng  Company,  Casper, 
WY. 

49  CFR  171.2  

issued  on  an  emergency  basis  to 

packages  that  are  not  preserMy 
aulfiorized. 

12055-M  ...- 

DOT-E  12066 

M.O.  Cryogenics,  Inc.,  Peariand. 
TX. 

49  CFR  ?  _ 

To  reissue  ttw  exemptton  ongiriaMy 
issued  on  an  emergency  basis  to 
autttonza  ttw  Uansportatton  of 
portabto  tarta  ttwl  are  inoorrsctty 
martced  and  are  nvolved  in  off- 
shore operations. 

12070-M  

DOT-E  12070 

Boeing  North  American,  Inc..  Dow- 

49 CFR  173.62.  Packing  instructton 

To  reissue  ttw  exempkon  originaly 

ney.  CA. 

140. 

issued  on  an  emergency  bass  to 

KM  Vehicle  (KV)  Assembly  con- 
taining 1 .40  exptosives. 

12092-M  

DOT-F  12092 

MathA^nn     Gas     PrQdiM!is       East 

49  CFR  173.34(e) 

Rutherford.  NJ. 

issued  on  an  emergency  basis  to 

use  an  altomato  lest  method  tor 

cylinders  rattwr  ttwn  ttw  hydro- 

static lasL 
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Application 
No. 


Exemption  No. 


11232-N 


11511-N 


11537-N 


11551-N 


1164&-N 


11722-N 


11772-N 


11782-N 


11841-N 


11863-N 


11882-N 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  ttiereof 


NEW  EXEMPTIONS 


DOT-E  11232 


DOT-E  11511 


DOT-E  11537 


DOT-E  11551 


DOT-E  11646 


DOT-E  11722 


DOT-E  11772 


DOT-E  11782 


DOT-E  11841 


DOT-E  11863 


OOT-E  11882 


State  of  Alaska  Dept.  of  Transp.  & 
Public  Fac.  Juneau.  AK. 


Brenner  Tank,  Inc.,  Fond  du  Lac, 
Wl. 


Babson  Bros.  Co.,  Romeoville,  IL 


The  Fertilizer  Institute.  Washington, 
DC. 


Barton  Solvents,  Inc..  Des  Moines. 
lA. 


Citergaz  SA,  Crvray,  FR 


Kleespie  Tank  &  Petroleum  Equip- 
ment, Morris.  MN. 


Aeronex,  Inc.,  San  Diego.  CA 


Stephan  Company,  Northfiekj.  IL 


Carrier   Corp./d/b/a   United   Tech- 
notogies  Carrier.  Syracuse.  NY. 


FMC  Corporatkxi,  Philadelphia,  PA 


49  CFR  172.101  and  176.905(1)  ... 


49  CFR   178.345-19(0).   178.345- 
8(c). 


49  CFR  177.834(h) 


49  CFR  180.407(c)(h)  (1)(ii) 


49    CFR    172.203(a).    172.301(c), 
177.834(h). 


49  CFR  178.36 


49  CFR  178.337-1 3(d) 


49  CFR  173.212 


49  CFR  179500-16 


49  CFR  173.307(a)(4) 


49  CFR  172.101.  173.244 


To  authorize  the  transportation  of 
limited  quantity  acetylene,  Divi- 
sion 2.1,  in  permanently  affixed 
too  lb.  bottles  of  state-owned 
maintenanceA^ehkdes  transported 
on  passenger  vessels  for  emer- 
gency repairs.  (Mode  3) 

To  authorize  the  manufacture, 
mark  and  sale  of  piston  carrying 
cargo  tank  motor  vehicles  similar 
to  a  DOT  407  in  transporting  cer- 
tain hazardous  materials.  (Mode 

1) 

To  authorize  the  transportation  in 
commerce  of  certain  Class  8  ma- 
terial in  IBCs  that  are  securely 
mounted  to  a  flatt>ed  trailer,  but 
not  removed  for  the  vehicle  prior 
to  toading  or  untoading  of  con- 
tainer. (Mode  1) 

To  auttiorize  an  altemative  testing 
procedure  for  MC-330  and  MC- 
331  cargo  tanks  in  dedicated  an- 
hydrous ammonia  service.  (Mode 

1) 

To  authorize  the  untoading  of  haz- 
ardous materials  from  drums 
and/or  intermediate  bulk  contain- 
ers without  removal  from  motor 
vehicles.  (Mode  1) 

To  authorize  the  transportation  in 
commerce  of  rran-DOT  specifrea- 
tion  cylinders  comparable  to  3AX 
for  use  in  transporting  various 
gases.  (Modes  1.2.3) 

To  authorize  altemative  pads  to  be 
wekfed  to  shells  attached  to 
components  of  MC-331  cargo 
tanks  used  in  transporting  liqukl 
petroleum  and  anhydrous  ammo- 
nia. (Mode  1) 

To  authorize  the  transportatkMi  in 
commerce  of  non-specifk:atk>rv 
cylinders  constructed  of  316L 
stainless  steel  for  use  in  trans- 
porting a  Divisk>n  4.2  material. 
(Mode  1) 

To  authorize  the  trarisportation  in 
commerce  of  tank  cars  equipped 
with  altemative  k>ading  and  un- 
k>ading  devnes  to  be  transported 
without  required  DOT  exemption 
markings  for  use  in  the  shipment 
of  Class  9  material.  (Mode  2) 

To  authorize  the  manufacture, 
mark  and  sale  of  refrigeraton 
machines  containing  up  to  50 
pounds  of  hazardous  materials  to 
t>e  transported  as  not  subject  to 
the  regulatkxis.  (Modes  1,  2,  3) 

To  authorize  the  transportatk>n  in 
commerce  of  non-DOT  specifica- 
tkxi  packaging  containing  small 
quantities  of  high  purity  lithium 
metal  lor  off-site  cleaning.  (Mode 
1) 
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AppNcatkx) 
No. 

Exemptkm  No. 

AppKcanl 

Reguiation(8)  aliectod 

NflhAV  of  6X0fllplK)n  ttlOfBOf 

11911-N  

DOT-E  11911 

Transfer  Ftow.  Inc..  Chioo.  CA 

49  CFR  17&700  thnj  178.819 

To  authorize  the  manuiaclure. 
mark  and  sale  of  SO  galon  to 
105  galon  refusing  tanks  as  in- 
tennedMs  buk  oonMnsrs  a  sys- 
tsm  for  use  in  tiansporirig  vsr- 
ious  Class  3  hazsrdous  mate- 
rials. (Ittode  1) 

1191 5-N 

DOT-E-11915 

1  nckheed  Martin  Aeronautical  Sys- 
tems Marietta.  GA. 

49  CFR  173.34(e) 

Tf>  wrthfffiTif  ar^  sHmntHiiin  maintB 

nanoa/inapsclion     program     tor 

certain   DOT   apacifcaiion   and 

norv^OT  ipsctfcabon  cylndsis 

used  as  part  of  the  engine  and 

fre  axtnguishvtg  syitsms  on  air- 

cfalL(ft«odssl.2.4.5) 

11916-M  

DOT-E-11916 

CP   Industries,   Inc.,   McKeespoit. 

49  CFR  173.3a2(e)(2).  (4)  wid  5. 

To  auttwiza  tw  use  of  uMrasonic 

PA. 

173.34(e)(1).  (3)(4). 

wtf  Wcknsss  rslsst  method  to 
r»^|uaWy  DOT-SAX.  0OT-3AAX 
and  D0T-3T  cylMsrs  and  ex- 
tsnd  the  ratasi  psfiod  to  10  years 
for       noivcorrosws       serMoas. 

■" 

(Modes  1.2. 3. 4) 

11923-N 

DOT-E-11923 

Hoover  Materials  HandUng  Group, 
Inc..  Beatrice. 

49  CFR  178.705<c)riv)(A)  

marking  and  sate  of  melsl  inssr- 

medtete  tiJk  oonlainers  hawing 

tpecificalions  ttiat  do  not  msal 

minimum  Mckness  rsQuiremerts. 

(Modes  1.2. 3) 

11941-N 

DOT-E-11941 

Oxvchem.  Deer  Park.  TX  

49  CFR  173.31   Relest  Table  1. 

To  auttwrize  aHemative  retertng 

173.31(c). 

crilaria  for  terto  cars  used  in 

11944-N  

DOT-E-11944 

49  CFR  173  !W1? 

chtorine  service.  (liilode2) 
To  auliorize  ttw  SaneponaMon  in 

TX. 

^ 

gas  in  4E240  cylMsrs.  (Modss 
Z4) 

11965-N  ..... 

DOT-E  11965 

J.R.  Simplot  Conpany.  Etfson.  CA 

49  CFR  1 74.67(i)  &  Q     

49  CFR  17331W(6)(0 

To  auUmrice  tarSc  cars  to  lamawi 
oonrwdsd  during  urSoating  of 
Class  8  material  witnut  ttw 
physical  pressnos  of  an 
unkiader.  (Mode  2) 

11966-N  

DOT-E  11966 

FMC  Corporation.  Ptwaoelpnia.  PA 

To  auaioriza  ew  ■anapuriatMi  n 

commeica     of     DOT      111A- 

60A1tN2    aluminum   tvSc   a«s 

SQuippsd  wNh  lialf  fwad  sMsMs 

inslsad  of  ful  lor  use  in  kar»- 

ous     sokiians.     Diviaian     5.1. 

DOT-E  11968 

49  CFR  177.834<i>(3) 

(»loite2) 
To  auttiorize  ttie  unla«fng  of  Dwi- 

11968-N  

Houston.  TX. 

ston  2.1  and  2.2  rwateitel  t»om 
DOT  Spadficaion  cargo  tsnks 
Miittnul  ttw  physical  praasnca  of 
anunloadsr.  (Modsl) 

11970-N  

DOT-E  11970 

Exxon  Chenicai.  In&  Baytown.  TX 

49  CFR  172.101. 178.245-1(0) 

To  auttwrtza  ttw  ttansporttMon  in 
commsroa  of  DOT-Spadicaion 
51  portsbte  tsrSa  aquippad  witti 
a  tnttom  outtsi  and  rw  sasnwl 
shuloff  val«e  fsr  use  in  ttanaport- 
ing  pyraphoric  solids,  inorganic. 
n.as..  DiMsion  4.2.  (Modss  1.  2, 
3) 

To  auttwrtze  an  afterrwliwa  ratesl- 

11971-N  ..... 

DOT-E  11971 

Regional  Airfine  Assodaiion.  Wash- 

49  CFR  173.34(e) 

mglon,  DC. 

ng  procadura  for  SpacMcabon 
4DA  and  40S  hamw«catty 
seated  cyfMsrs  which  san«s  as 
comporwnts  of  aircrafi  syslsms. 
(Modes  1.2) 
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A  M   ■     -  ^-     - 

AppKMon 
Na 


11900-N 


12001-N 


120(B-N 


1200»-N 


1201 1-N 


12Qei-M 


ia080-N 


ia087-N 


12039-N 


12046-N 


Ex6nipiion  No. 


OOT-E  11990 


DOT-E  12001 


OOT-E  12002 


0OT-€  12006 


OOT-E  12011 


OOT-E  laoei 


OOT-E  12090 


OOT-E  12097 


OOT-E  12090 


OOT-E  12046 


1206»-N 


OOT-E  12063 


Applicant 


Taylor-Wharton  Coyno,  Hunlivilo, 


AtMnrario      Coiporabon      Bflton 
Rougt.  LA. 


Pip*  Un»  Co.,  Thomp- 
F«b.MT. 


P«((.CA. 


Compagnit  Dm  ConMnora 


Pramir,  Inc.,  T( 


EttH  Pwn  MralMlurinQ  Co.,  kic, 
L«an8Mton.PA. 


Tho  Ciitiiitii^QripMto  Qrai^  tnc, 
KY. 


Sun  CoinpMiy,  Inc.,  PMMl^pnM, 
PA. 


(Mw.  of  Colorado  HmM) 
Conlv.  OwiMT,  00. 


Rogulalion(8)  affBdod 


48  CFR  173.201(C).  173.202(C). 
173J0e(a)(1).  173.304.(a)(1). 
175.3.  178J6-(e).  178.36-(1). 
178J6-(a)(1).  178.38(b). 

178.36-(g).   178.36-(D.   178.36- 
(M). 

48  CFR  172.101.  B14 


48  CFR  174.67(0) 


48CFR173J0e 


40CFR173.32b(b) 


4eCFRl72.101ff<3) 


40CFR173.1S0M 


4eCFRl73J6m 


40  CFR  173.319(14(2) 


Nature  of  MMnpHon  thsraof 


40  CFR  171  to  176 


OZT«ohnoiogy.lnc..RaMrum,IO     40  CFR  173J06(a)(3) 


To  auttwiza  ttta  wnularture, 
mark  and  sale  of  non-OOT  apad- 
Icalion  cyindare  for  toWMpor> 
taHon  in  convnaica  of  yas  and  ol 


DMaion  2.1. 2.2  and  Ctats  3  ma- 
tsrial.  (Modotl.2.3.4) 

TO  auaionza  via  raMponanon  m 
oonvnarea  of  toidc  iQuid.  oonth 
siva,  inocQanir,  n-AiS.,  Divirion 
6.1.  PIH  Zona  B.  in  uninauMad 
MC  330  or  MC  331  tank  tratos. 
(Modal) 

To  auMmiza  tka  uaa  of  proaaure 
aa  an  aHvnalva  mathod  of  r^ 
movino  kozan  li|uld  from  toiA 

j*^^     Bm^Mmbk     jwrf^nlM     b^^^^^M4     #^ 

aiaani  and  Ivt  wator.  (Moda  2) 
To  auVioriza  9ta  tranaportaHon  In 
commaioa  of  a  apadMy  d^ 
iignad  unN  aqutppad  «Mi  a  cyt- 


Olwiaian  2.2,  aa  part  of  a 

alalon  praiML  (lAoda  1) 

To  autwriza  alamaiwa  inlamal  iiv 

apadon  pariod  of  MO  Typa  1 


aarvioa  tor  toa  toanaportoflon  of 
OMaion  6.1  nwtoiiai.  (Modaa  i, 
2.3) 
TO  auavraa  via  vanapomaon  n 
of  dry  malal  caialyat 
aa  OMaton  4.2.  to  ba 
>anaportod  In  nonOOfT  apad- 

1,3) 

10  auiiunia  >ia  ra«porvBon  m 
Hoa  of  bailan  Ud,  add, 
8,  In  UN8HQ  ciumpoaia 

■aMQ    mt    rwonng 

Qrmp  N  toat  otarto  aMi  dry 


inUN4Qi- 
Tnft  flMivnuRt 

yOM  VMi^4  VM  not  WOMQ  81  «5 

pounda.(ModBal,3.4) 

10  fluiMUv  TO  wmponHKin  m 
Gonanaraa  oi  UHMon  4.a  nwi^ 
rial  m  r«Md  UN   13H4  Inad 

In- 
buk  oorMdnara  In 
tocMoad  or  cHtoad  loli.  (Modaa 
1.2) 

TO  auRxua  ma  ■anaponann  n 
oamniaroa  or  kiuri  lav^aiaHo 
Iqdd,  DMaion  ^1,  In 
OOTll3Cl20Mr  tor*  car  tar*  at 
a  trigfiar  proaaure  toan  praaanay 
aulltorizad.  (Moda  2) 

TO  auvtorua  via  vanaponaaon  n 
oorwrearca  of  varioua  bazardoua 
matoriato  in  arnal  (luarmiaa  hv 
aUa  Wb  packa  wMwut  raqukad 


(Modal) 
TO  auVionzo  vw  van^xinnon  vi 
cornmaroa  oi  nyoro^anon 
Bland  B  ratiigorani  gaa,  OMaton 
2.1.  In  non-OOT  apadttealon 
oor<ainara  aimiar  to  a  D0T2Q 
cana  with  overpack.  (Modaa  1. 2. 
3) 
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EE8299-M 


EE  12070-N 


Application 
No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

- 

12056-N  

DOT-E  12056 

DOT/MTMC.  Fans  Church,  VA 

49  CFR  173.226,  173.336 

To  authorize  the  transportation  in 
commerce  of  Division  6.1  mate- 
hal  and  Division  3.3  material,  in 
propellant  tanks  designed  to  a 
military  specification.  (Modes  1. 
3) 

To  authorize  the  use  of  a  speciaNy 
desigr>ed     device     to     otxam 

1206&-N 

DOT-E  12065 

International  Flavors  &  Fragrances 
(IFF-US)  Hazlet,  NJ. 

49  CFR  173.120(c)(ii)  

flashpoint  data  for  fragrance  tor- 

mula$.  (Modesl.2.  3.  4.  5) 

12066-N  

DOT-E  12066 

KMG  Bemuth.  Inc.  Houston.  TX 

49  CFR  173.35(b) 

To  authorize  tt>e  reuse  ol  flexUe 

for       use        in       transportirtg 

pentacfitororpfienol.  Division  6.1. 

(Model) 

12068-N  

DOT-E  12068 

United  States  Sea  Launch  GP. 
LLC.  Long  Beach.  CA. 

49  CFR  173.56,  173.60 

To  auttwrize  ttte  shipment  of  a 
rocket  motor  and  components 
wftich  have  not  been  examined 
and  approved  as  required  in  spe- 
ciaHy  designed  packagirtgs  and 
shipping  conHguretions.  (Modes 
1,  3,  4) 

To  auttwrize  an  altemative  visual 

12069-N 

DOT-E  12069 

Compagnie  Des  Containers  Res- 
ervoirs, Paris,  FR. 

49  CFR  I733?t>(t>) 

inspection  schedule  for  certain 

DOT  Spedficatnn  IM  101  port- 

able tarto  used  in   dadicatad 

service  kx  me  iranaponaBon  tn 

commerce  of  methkhnproptonic 

son  6.1.  (Modes  1.2.3) 

12074-N  

DOT-E  12074 

Van  Hool  NV,  B-2500  Lier, 
Koningshooikt,  GR. 

49  CFR  176-245-1(8) 

To  manfcncture.  mark  and  sato 
DOT  SpedfKatnn  steel  portaWe 
tanks  designed,  constructed  and 
stamped  in  accordance  with  Divi- 
sion 2  of  Section  VIII  of  the 
ASME  B&PV  Code  tor  use  in 
tranaporting  Divisnn  2.1  and  22 
material.  (Modes  1.2.  3) 

12076-N 

DOT-E  12076 

The  Valvoline  Co.,  Kexington,  KY  .. 

49  CFR  172.101  

To  auttwrize  the  transportation  in 

commerce  of  automotive  starting 

fhNds  products  with  akemative 
shipping  nanrw  in  order  to  use 
existing  stock.  (Mode  1) 

12079-N  

OOT-E  12079 

ASAHI   SEISAKUSHO   CO.,   LTD, 

49  CFR  173.301(h),  173.302(a)(1), 

To    autlwnze    the    manufacture. 

Saitama  339-0078.  Japan. 

173.305(a).  173.34(a)(1). 

mark  and  sate  of  non-DOT  apeoi- 
fnation  cylinders  comparabte  to 
a  DOT  spedfwatwn  3AA  tor  use 
as  a  scuba  dMng  cylinder  oon- 
tainirtg  a  Divisnn  22  gas. 
(Modes  1.2.3,4) 

12083-N  

DOT-E  12083 

Northern  Indiana  Fuel  &  Light  Co.. 
Inc.,  AutKim,  IN. 

49  CFR  17329(a) 

To  ftutnonzo  tno  duk  trBnsportfltic^ 

in  comnwrce  of  residual  quan- 

tities of  Class  3  materiai  to  be 

iransporreo  in  specawy  oaaignea 

tanks.  (Mode  1) 

12100-N  

DOT-E  12100 

Tnkico  (USA).  Inc..  Berea.  KY 

49    CFR    172200-202.    172203- 
204.      172.300,       173.306(0(1). 
173.306(f)(2)(liO.  173.306(0(3). 

To  authorize  the  transportation  in 
comnwrce  of  gas  struts  cftargad 
by  a  mixture  of  nitrogen  gas  and 
hydraulic  oil  as  esserrtiaBy  un- 
regulated. (Modes  1.  2.  3.  4.  5) 

EMERGENCY  EXEMPTKMS 


DOT-E  8299 


DOT-E  12070 


Pacific  Scientifk:.  Durate.  CA 


Boeing  Defense  &  Space  Group, 
Downey,  CA. 


49     CFR 
178.44. 


173.304(a)(1).     175.3, 


49  CFR  173.62.  Packing  instructkxi 
140. 


Auttwrizes  the  manufacture,  mark- 
ing and  sate  of  nor>-OOT  speci- 
fication pressure  vessels  lor 
shipment  of  a  compressed 
gases,  (modes  l.  2.  4.  5) 

To  authorize  ttw  emergency  trans- 
portation of  a  Ki«  Vehicte  (KV) 
Assemt>ly  containing  1.4G  expto- 
sives.  (Modes  1.  4) 
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Application 
No. 


EE12077-N 


EE  12078-N 


EE12080-N 


EE12090-N 


EE  12091-N 


EE12092-N 


EE12094-N 


EE12095-N 


EE  12107-N 


EE  12108-N 


EE12110-N 


EE12112-N 


Exemption  No. 


DOE-E  12077 


DOT-E  12078 


DOT-E  12080 


DOT-E  12090 


DOT-E  12091 


DOT-E  12092 


DOT-E  12094 


DOT-E  12095 


DOT-E  120107 


DOT-E  12108 


DOT-E  12110 


DOT-E  12112 


AppNcent 


Akzo  Not)«t  Chemicals,  Inc.  Chi- 
cago. IL 


Valspar  Corp..  Minneapolis,  MN 


Incendere,  Inc.,  Norfok,  VA 


Forcenergy.  Inc.,  Anchorage,  AK 


Hapag-Lioyd       (Amehca)        Inc.. 
Piscataway,  NJ 


Matheson     Gas    Products,     East 
Rutherlord.  NJ 


Suburt>an  Propane,  Inc.,  Artchor- 
age,  AK 


Railway  Progress  Institute,  Alexan- 
dria, Va 


Toyota  Motor  Sales.  Torrence.  CA 


Jones  Chemicals.  LeRoy,  NY 


Jet    Propulsion    Laboratory    Pasa- 
derta,  CA 


HRD  Aero  Systems,  Inc.,  Valencia, 
CA 


Regulation(s)  affected 


49  CFR  172.102(C)(7)(M).  SP  T43 


49  CFR  173503 


49  CFR  173.24,  173.24a 


49  CFR  172.101 


49  CFR  173.32t><b) 


49  CFR  173.34(e) 


49  CFR  1234 


49     CFR      172.301(c),      180.503. 
180.509,  180.517 


49  CFR  100-180,  except  as  pro- 
vided in  exemption 


49  CFR  17173.24(f),  173.315(o)(2) 


49  CFR  173.306(f) 


49  CFR  173.301(1) 


Nature  of  exemption  thereof 


To  authorize  the  emergency  one- 
time transportation  in  commerce 
of  DOT  Specification  IM  101 
portat)le  tanks  containing  ap- 
proximately 100  gallons  of  a 
Class  8.  PQ  II  (Hazard  Zone  B) 
material.  (Mode  1) 

Request  for  an  emergency  exemp- 
tion to  auttwrize  the  one-time 
shipment  of  waste  flammable  liQ- 
uid  in  nort-DOT  spec,  drums. 
(Model) 

Request  for  an  emergency  exemp- 
tion to  transport  regulated  medi- 
cal waste  in  a  bulk  container  that 
is  not  authorized.  (Mode  1) 

Application  for  an  emergency  ex- 
emptkxi  to  authorize  the  trans- 
portation in  commerce  of  nitro- 
gen in  containers  that  exceed  the 
quantity  limitations  when  trans- 
ported by  aircraft.  (Mode  4) 

Request  for  an  emergency  exemp- 
tkxi  to  transport  an  IM  101  type 
tank  container  ttiat  has  not  been 
visually  inspected  within  the  des- 
ignated time  for  ttiat  tank. 
(Modes  1.2,  3) 

Request  for  an  emergency  exemp- 
tion to  use  an  alternate  test 
method  for  cylinders  rather  than 
the  hydrostatk:  test.  (Mode  1) 

To  auttiorizes  the  emergency  trans- 
portatkm  of  propane,  Diviskm 
2.1,  in  DOT  51M  portable  tanks, 
that  exceed  the  quantity  limita- 
tions. (Mode  4) 

Emergency  exemptton  that  author- 
izes an  alternative  inspection  and 
test  program  for  any  ciass  DOT 
tank  car.  and  any  non-DOT  tank 
carwhen  such  car,  is  used  to 
transport  hazardous  material. 
(Mode  2) 

Request  for  an  emergency  excep- 
tkxi  to  manufacture,  mark  and 
sale  of  certain  shock  absort>ers, 
struts,  stays  and  dampers  for 
transportatkHi  in  commerce  as 
accumulators.  (Modes  1.  2.  3.  4. 
5) 

Request  for  an  emergency  exemp- 
tkxi  to  authorize  the  transpor- 
tatkxi  in  commerce  of  a  chlorine 
cargo  tank  with  a  "C"  kit  applied 
to  a  leaking  value.  (Mode  1) 

Request  for  an  emergency  exemp- 
tion to  authorize  the  transpor- 
tation in  commerce  of  a  deep 
space  spacecraft  with  its  xenon 
gas  propellant  tanks  fully  pres- 
surized to  1048  psig  and  90  psig 
respectively.  (Mode  1) 

Request  for  an  emergency  exemp- 
tk>n  to  authorize  the  transpor- 
tatkxi  in  commerce  of  certain 
gases  in  copper  cylinders  of  ior- 
eign  manufacture.  (Modes  1,  2, 
3,  4.  5) 
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AppOcatkm 
No. 

Exemptkm  No. 

Applwant 

Regulatk)n(s)  affected 

Nature  of  exemption  ttwraof 

EE12113-N 

DOT-E  12113 

Bemis  Co.  Inc..  Omaha.  NE 

49  CFR  178.3(a)(4) 

Request  for  an  emergency  exemp- 
tion (or  ttw  transportation  in  com- 
merce  of  bags  (UNSM2)  which 
were  not  marked  to  oonect  size 
spedfwitions.  (Mode  1) 

Denials 


7879-M. 

8757-M  . 
10581-N 

11254-M 
11S91-M 

11667-M 
11686-M 
11872-M 
12109-N 


Request  by  Halliburton  Energy  Services,  Inc.  Duncan.  OK  to  modMy  exemptkxi  to  provide  for  technicai  chwigaa 
to  the  3"  non-DOT  spedfkatwn  seamless  cyinders  used  tor  transport  of  bromine  trilluoride  denied  July  6. 
1998. 

Request  by  YZ  Industries.  Ina  Snyder.  TX  to  modtty  exempinn  to  provide  for  addWonl  tervioe  prassuie  of  2.2S0 
psi.  aHamative  hydrostatic  test  of  4.500  pai  and  aRemative  martdngs  denied  May  18. 1996. 

Request  by  Luxfer  UK  Limited  Nottingham.  EN  to  authorize  an  aKemation  testing  prooadure  tor  DOT  SAL  cyf- 
inders  for  shipment  of  those  hazardous  materials  prasendy  authorized  for  shipment  in  DOT  Specification  3AL 
cylinders  denied  May  4. 1996. 

Request  by  Schkjmbarger  Oiiaid  Sorvioas  Suigar  Land.  TX  to  nrnJify  exemption  to  provide  tor  addibonirf  tool  pal- 
let models  with  a  total  exploaive  content  not  to  exceed  200  pounds  per  palet  denied  June  2. 1996. 

Request  by  Cteanvater  DistribulofS,  Inc.  Woodridge.  NY  to  authorize  the  transportation  of  muRipie  portable  tanks 
permartendy  affixed  to  the  vehicle  equipped  wrilh  untoadvig  rod  lor  use  in  untoading  Class  6  maieriai  denied 
August  25.  1998. 

Request  by  WeUship  Gorponttton  BetMahem.  PA  to  authorize  the  modHicabon  of  personnal  quaMcaDons  tor  ra- 
tesling  of  DOT-aAAX  and  3T  cyinders  denied  June  2. 1998. 

Request  by  BrMgeview.  Inc.  Morganlown.  PA  to  modHy  exemptton  to  provide  lor  several  modWcalions  to  existing 
plastto  bags  denied  August  14. 1996. 

Request  by  Polymet  Aloys,  iiw.  Saginaw.  AL  to  modMy  motion  to  provkle  tor  taip  covered  vaNdee  tor  tranipor- 
talnn  of  water  reactive,  sold.  Oiviston  4.3  in  llextile  intermadiata  buk  containars  daniad  June  16. 1996. 

Request  by  Breed  Technotogies  Lakeland.  FL  to  modMy  motion  to  provide  tor  tarp  oovarad  vaNolee  tor  transpor- 
tation of  water  reactive,  soid.  Oiviston  4.3  in  ftadble  intennediate  buk  containers  denied  July  23. 1996. 
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DEPARTMENT  OF  TRANSPORTATION 

Surtece  Transportatfon  Board 
[8TB  Hnanoa  Dockat  No.  3366q 

Twin  CHias  4  WeMem  RailnMd 
Company— Trackage  Rights 
ExampHon    Minneaota  Cowniarclal 
Railway  Company 

Minnesota  Commercial  Railwray 
Company  has  agreed  to  grant  overliead 
traclcage  rights  to  Twin  Cities  ft  Western 
Railroad  Company  (TCW)  on  its  rail  line 
(the  Subject  Line),  which  is  located 
entirely  within  the  State  of  Minnesota. 
The  rail  line  extmids  south  from  St. 
Anthony,  where  it  connects  with  a  line 
of  railrdad  owned  and  operated  by  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF).  to  Merriam 
Park,  where  it  connects  with  a  line  of 
railroad  owned  and  operated  by  the  Soo 
Line  Railroad  Company,  d/b/a  Canadian 
Pacific  Railway  (CPR). 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  September  30, 
1998. 

The  ptupose  of  the  overhead  trackage 
rights  is  to  allow  TCW  to  avoid  severe 
congestion  on  the  BNSF  line,  on  which 
TCW  has  existing  trackage  rights, 
between  St.  Anthony  and  CPR's  St.  Paul 
Yard.  Specifically,  the  trackage  rights 
will  permit  TCW  to  enter  St.  Paul  via 


the  CPR  line,  in  accordance  with  a 
TCW-CPR  interchange  ^reement 

Under  49  U.S.C.  10502^.  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protecti<ui  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  m  rail 
carriers.  Because  this  transaction 
involves  Class  m  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  lalxH-  protective  conditions  for 
this  transaction.  

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  ccmtains  false  or 
misleeding  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33665.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street,  NW.  Washington.  DC  20423- 
THXll.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  )o  A. 
DeRoche.  Esq..  Weiiier.  Brodsky, 
Sidman  ft  Kider.  P.C.  1350  New  Yoik 
Avenue.  NW.  Suite  800.  Washington. 
DC  20005-4797. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  October  5, 1998. 


By  tbe  Board.  David  M.  Konschnik. 
DiTw:tor.  OfBce  of  Proceedingi. 

V«MaA.WUIiaiM, 

Secrrtory. 

(FR  Doc  96-27370  Filed  10-»-9e:  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Community  DavalopmanI  Financiai 
■tamuDona  rwna  vptn  anaang  o*  ma 
Community  Davawpmant  Aoviaofy 


AQGNCV:  Community  Development 
Financial  Institutions  Fund,  Depaitment 
of  the  Treasury. 

ACTKM:  Notice  of  open  meeting. 


:  This  notice  announces  the 
next  meeting  of  the  Community 
Development  Advisory  Board  (the 
"Advisory  Board"),  which  provides 
advice  to  the  Director  of  the  Community 
Development  Financial  Institutions 
Fund  (the  "Fund"). 

DATES:  The  next  meeting  of  the 
Community  Development  Advisory 
Board  will  be  held  on  Monday.  October 
26. 1996  at  10:00  a.m. 


The  meeting  will  be  held  at 
the  Treasury  Executive  Institute.  1255 
22nd  Street.  NW..  Suite  500. 
Washington.  DC 
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FOR  FURTHER  INFORMATION  CONTACT:  The 
Cominunity  Development  Financial 
Institutions  Fund,  U.S.  Department  of 
the  Treasury.  601  13th  Street.  NW., 
Suite  200  South.  Washington,  DC  20005. 
(202)  622-8662  (this  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  Section 
104(d)  of  the  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C.  4703(d))  established 
the  Community  Development  Advisory 
Board.  The  charter  for  the  Advisory 
Board  has  been  filed  in  accordance  with 
the  Federal  Advisory  Committee  Act.  as 
amended,  (5  U.S.C.  App.),  and  with  the 
approval  of  the  Secretary  of  the 
Treasury. 

The  function  of  the  Advisory  Board  is 
to  advise  the  Director  of  the  Fund  (who 
has  been  delegated  the  authority  to 
administer  the  Fund)  on  the  policies 
regarding  the  activities  of  the  Fund.  The 
Fund  is  a  wholly  owned  corporation 
within  the  Department  of  the  Treasury. 
The  Advisory  Board  shall  not  advise  the 
Fund  on  the  granting  or  denial  of  any 
particular  application.  The  Advisory 
Board  shall  meet  at  least  annually. 

It  has  been  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that 
regulatory  impact  analysis  therefore  is 
not  required.  In  addition,  this  document 
does  not  constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Tne  next  meeting  of  the  Advisory 
Board,  all  of  which  will  be  open  to  the 
public,  will  be  held  at  the  Treasury 
Executive  Institute,  located  at  1255 
22nd  Street.  NW.,  Suite  500. 
Washington,  DC,  on  Monday,  October 
26  at  10:00  a.m.  The  room  will 
accommodate  30  members  of  the  public. 
Seats  are  available  on  a  first-come,  flrst- 
served  basis.  Participation  in  the 
discussions  of  the  meeting  will  be 
limited  to  Advisory  Board  members  and 
Department  of  the  Treasury  staff. 
Anyone  who  would  like  to  have  the 
Advisory  Board  consider  a  written 
statement  must  submit  it  to  the  Fund,  at 
the  address  of  the  Fund  specified  above 
in  the  FOR  FURTHER  INFORMATION 
CONTACT  section,  by  4:00  p.m.,  Friday, 
October  23, 1998.  Due  to  scheduling 
complications  this  notice  is  being 
published  in  the  Federal  Register  less 
than  15  days  prior  to  the  date  of  the 
meeting. 

The  meeting  will  include:  A  report 
from  Director  Lazar  on  the  activities  of 
the  CDFI  Fund  since  the  last  Advisory 
Board  meeting:  reports  from  the  newly 
formed  Advisory  Board  subcommittees 
(Research  and  Evaluation,  Native 


American  Lending  Study/ Action  Plan, 
and  Outreach  and  Partnerships);  a  status 
report  on  the  CDFI  Fund's  Impact 
Studies;  and  a  report  from  Treasury 
Deputy  Assistant  Secretary  Michael  Barr 
regarding  related  Treasury  activities 
(Electronic  Funds  Transfer,  Individuals 
Development  Accounts  and  Business 
Mentoring). 

Authority:  12  U.S.C.  4703;  Chapter  X,  Pub. 
L.  104-19, 109  Stat.  237. 

Dated:  October  7. 1998. 
ElknLuar, 

Director.  Community  Development  Financial 
Institutions  Fund. 

(PR  Doc.  9S-27394  Filed  10-9-98;  8:45  am] 
MUMQ  COM  4S1».TC-P 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POUCY 
FOUNDATION 

Sunshina  Act  Maaling 

The  Board  of  Trustees  of  the  Morris  K. 
Udall  Scholarship  &  Excellence  in 
National  Environmental  Policy 
Foundation  will  hold  a  meeting 
beginning  at  3:00  p.m.  on  Thursday. 
October  22, 1998,  at  the  University  of 
Arizona  Swede  Johnson  Building,  1111 
North  Cherry  Avenue.  Tucson,  AZ 
85721. 

The  matters  to  be  considered  will 
include  (1)  A  report  on  the  U.S.  Institute 
of  Environmental  Conflict  Resolution; 
and  (2)  A  report  fix>m  the  Udall  Center 
for  Studies  and  Public  Policy  and 
approval  of  the  Rscal  year  1999  budget. 
The  meeting  is  open  to  the  public. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Christopher  L.  Helms,  803  East  First 
Street.  Tucson.  AZ  85719.  Telephone 
(520)  670-5523. 

Dated  this  7th  day  of  October.  1998. 
Christopkar  L.  Helou. 
|FR  Doc.  98-27487  Filed  10-8-98;  11:20  am] 

HLUNOOOOC  I 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Adviaory  Commlttaa  on  Camatariaa 
and  Mamorlala,  Notica  of  Maating 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  that  a  meeting  of  the 
Advisory  Committee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C. 
2401,  will  be  held  Wednesday,  October 
28, 1998,  at  Florida  National  Cemetery, 
6502  SW  102nd  Avenue,  Bushnell,  FL 
33513.  and  Thursday.  October  29. 1998, 


at  the  Hawthorne  Suites  Hotel,  6435 
Westwood  Blvd.,  Orlando,  FL  32821.  On 
Wednesday,  October  28, 1998,  the 
meeting  will  convene  at  9:00  a.m.  (EST) 
and  adjourn  at  3;4S  p.m.  (EST).  On 
Thursday,  October  29. 1998.  the  meeting 
will  convene  at  8:00  a.m.  (EST)  and 
adjourn  at  5:00  p.m.  (EST). 

This  will  be  the  committee's  first 
meeting  of  fiscal  year  1999.  The  purpose 
of  the  committee  is  to  review  the 
administration  of  VA's  cemeteries  and 
burial  benefits  program. 

On  Wednesday,  October  28,  there  will 
be  a  business  session  at  Florida  National 
Cemetery.  The  committee  will  be 
updated  on  National  Cemetery  System 
(NCS)  issues,  briefed  on  operations  at 
Florida  National  Cemetery  and  then 
given  a  tour  of  the  cemetery. 

On  Thursday,  October  29,  at  the 
Hawthorne  Suites  Hotel,  in  the 
Magnolia-A  conference  room  there  will 
be  updates  and  discussions  on 
cremation  scatter  areas,  military  honors, 
construction  of  and  dedications  for  new 
cemeteries,  NCS  25th  Anniversary  and 
the  One  VA  conference. 

The  meeting  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Ms.  Louise  Ware,  Special 
Assistant  to  the  Acting  Director, 
National  Cemetery  System,  [phone  (202) 
273-7577)  no  later  than  12  noon  (EST), 
October  21, 1998. 

Any  interested  person  may  attend, 
appear  before,  or  hie  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  or  wishing 
to  file  written  statements  to  be 
submitted  to  the  Committee  should 
indicate  this  in  a  letter  to  the  Acting 
Director,  National  Cemetery  System 
(40),  at  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  In  any  such 
letters,  the  writers  must  fully  identify 
themselves  and  state  the  organization, 
association  or  person(s)  they  represent. 
In  addition,  to  the  extent  practicable, 
letters  should  indicate  the  subject 
matter  they  want  to  discuss.  Letters  and 
written  statements  must  be  received  by 
12  noon  (EST).  October  21, 1998. 

Oral  presentations  should  be  limited 
to  10  minutes  in  duration.  Oral 
statements  will  be  heard  between  1:30 
p.m.  and  2:00  p.m.  (EST).  Thursday, 
October  29, 1998,  at  the  Hawthorne 
Suites  Hotel. 

Dated:  September  30, 1998. 

By  Direction  of  the  Secretary. 
Heyward  Bannister. 
Committee  Management  Officer. 
(FR  Doc.  98-27307  Filed  10-9-98;  8:45  am) 
BMJjwo  COOS  am  oi-m 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmo^>heric 
Admin  iatration 

50  CFR  Part  079 

pocket  No.  970703166-8209-04;  I.D. 
O6O907A3] 

RIN0648  AH65 

Fiahariaa  of  the  Excluaive  Economic 
Zona  Off  Alaaka;  Ucanaa  Limitation 
ProQram 

Correction 

In  rule  document  98-26186  beginning 
on  page  52642  in  the  issue  of  Thursday, 
October  1, 1998.  make  the  following 
corrections: 

S  679.4    [Corrected] 

1.  On  page  52654,  in  the  first  column, 
in  §  679.4,  paragraph  designation  "(i)" 
should  read  "(k)". 


f  679.7    [Conectad] 

2.  On  page  52657,  in  the  second 
column,  in  §679.7.  paragraph 
designation  "(j)"  should  read  "(i)". 

BMJJNa  COOE  inft«1-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 
[FRL-6169^ 
RIN  2060-AQ77 

Regulation  of  Fuala  and  Fuel 
Additivaa:  Modification  of  the  Covered 
Araaa  Proviaion  for  Rafonnuiatad 
Gaaolina 

Correction 

In  rule  document  98-26006  beginning 
on  page  52094,  in  the  issue  of  Tuesday, 
September  29, 1998,  make  the  following 
correction: 

On  page  52094,  in  the  first  column,  in 
the  second  line  hrom  the  bottom.  "2998" 
should  read  "1998". 

BILUNQ  COOE  1(0»«1-O 


FEDERAL  TRADE  COMMISSION 
[FHe  Na  •72-^Oftq 

Dal  Phannacauticala,  Inc.,  at  al.; 
Analyaia  to  Aid  Public  Comment 

Correction 

In  notice  document  98-25845 
beginning  on  page  51580  in  the  issue  of 
Monday,  September  28. 1998.  make  the 
following  correction: 

On  page  51580,  in  the  third  column, 
under  ADDRESSES,  in  the  second  line 
"FCC"  should  read  "FTC". 

BUMQCOOC  1(a»«1-0 


DEPARTMENT  OF  THE  INTERIOR 
Rah  and  Wildlifa  Sarvioa 
50CFRPart20 

RIN  1018-AD74 

Extanaion  Of  Comment  Period: 
Migratory  Bird  Hunting  Ragulationa 
Regarding  Baiting  and  Baited  Araaa 

Correction 

In  proposed  rule  document  98-26827 
appearing  on  page  53635  in  the  issue  of 
Tuesday,  October  6, 1998,  make  the 
following  correction: 

On  page  53635,  in  the  third  column, 
in  the  last  paragraph,  in  the  last  line, 
"October  31, 1998"  should  read 
"October  22, 1998". 

BUMGCOOE  1S0»«14> 


Tuesday 
October  13,  1998 


Part  II 

Department  of 
Veterans  Affairs 

38  CFR  Part  17 

Medical  Care  Collection  or  Recovery; 

Proposed  Rule  and  Notice 


54756 


Federal  Register /Vol.  63,  No. 


197 /Tuesday.  Octob^  13.  1998/F0^ppi|ed.  Rjf^ef 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RIN  2900-AJ30 

Medical  Care  Collection  or  Recovery 

agency:  Department  of  Veterans  Afiiairs. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  VA's  medical  regulations 
concerning  collection  or  recovery  by  VA 
for  medical  care  or  services  provided  or 
furnished  to  a  veteran: 

For  a  non-service  connected  disability 
for  which  the  veteran  is  entitled  to  care 
(or  the  payment  of  expenses  of  care) 
under  a  health-plan  contract; 

For  a  non-service  connected  disability 
incurred  incident  to  the  veteran's 
employment  and  covered  under  a 
worker's  compensation  law  or  plan  that 
provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or 

For  a  non-service  connected  disability 
incurred  as  a  result  of  a  motor  vehicle 
accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

Previously,  by  statute  VA  was 
authorized  to  charge  "reasonable  costs" 
for  such  care  or  services.  However, 
amended  statutory  provisions  now 
authorize  VA  to  charge  "reasonable 
charges."  Accordingly,  this  document 
proposes  to  establish  methodology  for 
charging  "reasonable  charges" 
consistent  with  the  statutory 
amendment.  Under  the  proposal,  the 
charges  billed  using  this  methodology, 
as  appropriate,  would  consist  of 
inpatient  facility  charges,  skilled 
nursing  facility/sub-acute  inpatient 
facility  charges,  outpatient  facility 
charges,  physician  charges,  and  non- 
physician  provider  charges.  Reasonable 
charges  for  outpatient  dental  care  and 
prescription  dnigs  not  administered 
during  treatment  would  continue  to  be 
billed  using  the  existing  cost-based 
methodology. 

Pursuant  to  statutory  authority,  VA 
has  the  right  to  recover  or  collect  the 
charges  from  a  third  party  to  the  extent 
that  a  provider  of  the  care  or  services 
would  be  eligible  to  receive  payment 
therefor  from  that  third  party  if  the  care 
or  services  had  not  been  furnished  by  a 
department  or  agency  of  the  United 
States.  With  respect  to  a  third-party 
payer  liable  under  a  health  plan 
contract,  consistent  with  the  statutory 
authority,  the  third-party  payer  would 
have  the  option  of  paying  to  the  extent 
of  its  coverage,  either  the  billed  charges 
or  the  amount  the  third-party  payer 


demonstrates  it  would  pay  for  care  or 
services  furnished  by  providers  other 
than  entities  of  the  United  States  for  the 
same  care  or  services  in  the  same 
geographic  area. 

Using  the  methodology  in  this 
proposed  rule,  the  data  for  calculating 
actual  amounts  for  the  various  inpatient 
facility  charges,  skilled  nursing  facility/ 
sub-acute  inpatient  facility  charges, 
outpatient  facility  charges,  and 
physician  charges  at  individual  VA 
facilities  for  the  period  August  1998 
through  September  1999  are  set  forth  in 
a  companion  document  published  in  the 
"Notices"  section  of  this  issue  of  the 
Federal  Register. 

Also,  under  the  proposal,  the 
regulations  would  be  clarified  to  state 
specifically  that  billing  methodology 
based  on  costs  will  continue  to  be 
applied  to  establish  charges  for  medical 
care  furnished  in  error  or  on  tentative 
eligibihty,  furnished  in  a  medical 
emergency,  furnished  to  certain 
beneficiaries  of  the  Department  of 
Defense  or  other  Federal  agencies, 
furnished  to  pensioners  of  allied 
nations,  and  furnished  to  military 
retirees  with  chronic  disability. 
DATES:  Comments  must  be  received  on 
or  before  December  14, 1998. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs.  810 
Vermont  Ave.,  NW,  Room  1154. 
Washington.  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN:  2900-AJ30."  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management.  Room  1158. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
David  Cleaver,  VHA  Office  of  Finance 
(174),  Veterans  Health  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,  (202)  273-8210.  (This  is  not  a 
toll  free  number.) 
suppLEMeaARY  information: 

Background 

This  document  proposes  to  amend 
VA's  medical  regulations  which  are  set 
forth  at  38  CFR  part  17.  More 
specifically,  it  is  proposed  to  amend  the 
regulations  concerning  collection  or 
recovery  by  VA  for  medical  care  or 
services  provided  or  furnished  to  a 
veteran: 

(i)  For  a  non-service  connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 


expenses  of  care)  under  a  health-plan 
contract; 

(ii)  For  a  non-service  coimected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worker's  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or 

(iii)  For  a  non-service  connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

Pub.  L.  105-33  amended  the  statutory 
provisions  (38  U.S.C.  1729)  to  authorize 
VA  to  bill  "reasonable  charges"  instead 
of  "reasonable  cost."  In  this  regard,  the 
legislative  history  for  these  amendments 
includes  the  following  statement  from 
the  House  Conference  Report  (H.  Rep. 
No.  105-217,  July  30, 1997.  at  pp.  974- 
975): 

These  amendments  would  allow  VA  to 
move  away  from  a  cost-based  medical  care 
recovery  system  to  one  that  more 
appropriately  resembles  market  pricing  for 
health  care  services;  the  Committee  envisions 
VA  would  establish  health  care  charges  that 
would  allow  it  to  recover  amounts  needed  to 
help  preserve  the  viability  of  the  health  care 
system  for  all  veterans  and  that  also  reflect 
the  substantial  advantages  to  VA  patients 
both  in  having  the  quality  services  provided 
by  that  system  available  and  in  using  them. 
The  amendments  reflect  the  expectation  that 
VA  would  establish  reasonable  charges  that 
are  responsive  to  market  prices— chuges  that 
are  not  constrained  to  recovery  of  costs,  but 
which  may  yield  net  revenues.  (The  concept 
of  "market  price"  here  refers  to  the  price  for 
a  service  that  is  based  on  competition  in 
open  markets.  When  a  substantial 
competitive  demand  exists  for  a  service,  its 
market  price  normally  is  determined  using 
commercial  practices,  such  as  by  reference  to 
prevailing  prices  and  payments  in 
competitive  markets  for  services  the  same  or 
similar  to  those  provided  by  the 
Government.) 

Accordingly,  this  document  proposes 
to  establish  methodology  for  charging 
"reasonable  charges"  consistent  with 
the  statutory  amendment.  Under  the 
proposal,  as  appropriate,  the  amount 
billed  using  this  methodology  would 
consist  of  inpatient  facility  charges, 
skilled  nursing  facility/sub-acute 
inpatient  facility  charges,  outpatient 
fiacility  charges,  physician  charges,  and 
non-physician  provider  charges. 

Amount  of  Recovery  or  Collection — 
Third  Party  Liability 

Under  the  provisions  of  38  U.S.C. 
1729,  VA  has  the  right  to  recover  or 
collect  its  reasonable  charges  from  a 
third  party  to  the  extent  that  the  veteran 
or  a  provider  of  the  care  or  services 
would  be  eligible  to  receive  payment 
therefor  from  that  third  party  if  the  care 
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or  services  had  not  been  furnished  by  a 
department  or  agency  of  the  United 
States.  With  respect  to  a  third-party 
payer  liable  under  a  health  plan 
contract,  consistent  with  the  statutory 
authority,  the  third-party  payer  would 
have  the  option  of  paying,  to  the  extent 
of  its  coverage,  either  the  billed  charges 
or  the  amount  the  third-party  payer 
demonstrates  it  would  pay  for  care  or 
services  furnished  by  providers  other 
than  entides  of  the  United  States  for  the 
same  care  ot  services  in  the  same 
geographic  area. 


One  way  to  establish  "reasonable" 
inpatient  ncility  charges,  skilled 
nursing  bcility/sub-acute  inpatient 
facility  charges,  outpatient  facility 
charges,  physician  charges,  and  non- 
physidan  provider  chafes  would  be  to 
use  available  data  to  determine 

tirevailing  charges  for  services  in  the 
ocaUty  of  eech  VA  facility,  and  bill 
those  prevailing  diarges.  However,  this 
is  imimctical  because  there  is 
insufficient  data  for  some  services  at  a 
number  of  localities.  Therefore,  we  are 
proposing  formulas  designed  to 
estanlish  baseline  reasonable  diarges  for 
eedi  provided  service,  commensurate 
with  diaiges  in  eech  local  market,  and 
to  endble  VA  to  pro}ect  friHn  the 
hneline  the  charges  applicable  to 
medical  care  and  services  provided 
during  subsequent  relevant  periods. 

We  are  proposing  separate  fiMmulas 
for  inpatient  fadlity  charges,  skilled 
nuning  fiKility/sub-ecute  inpatient 
iKility  chaiges.  outpatient  facility 
chaiges.  jAysidan  chaiges,  and  non- 
physidan  provider  chaiges.  These 
toimulas.  developed  for  VA  by  Kfilliman 
k  Robertson.  Inc.  Actuaries  and 
Consultants,  refled  inherent  diffisrenoes 
in  the  structure  and  available 
information  for  each  of  these  categories 
of  charges. 

Inpatieal  Fadlity  ChaigM 

The  proposed  inpatient  fKality 
charges  consist  of  per  diem  diaiges  for 
nxnn  and  board  and  hr  andllary 
services  that  vary  by  VA  fiMdlity  and  by 
diagnosis  related  group  (ORG).  These 
chwges  are  calculated  based  on  the 
following  ftmnula. 

To  establish  a  baseline,  two 
nationwide  average  per  diem  chaiges  for 
each  DRG  were  calculated  for  Calwidar 
Year  1995  (the  latest  available  data),  one 
from  the  Medicare  Standard  Analytical 
File  5%  Sample  and  one  from  the 
MedStat  claim  database,  a  claim 
database  of  nationwride  commerdal 
insurance  (two  widely  used  data  bases 
that,  among  other  things,  are  used  for 
analyzing  industry  chaiges).  Results 


obtained  from  these  two  databases  were 
then  combined  into  a  single  weighted 
average  per  diem  charge  ror  each  DRG. 
Using  both  databases  in  this  way 
strengthens  the  statistical  basis  for  the 
resulting  nationwide  average  per  diem 
chaiges  by  providing  additioiul  data  for 
all  DRGs.  espedally  those  that  occur 
infrequently  in  one  or  the  other 
database. 

The  resulting  weighted  average  per 
diem  charge  for  each  DKG  was  then 
separated  into  its  two  components,  a 
room  and  board  component  and  an 
andllary  component.  This  was  done  to 
make  subsequent  calculations  more 
accurate  and  to  conform  with  standard 
industiy  billii^  practices.  Consistent 
with  billing  practices  of  many 
providers,  the  resulting  amounts  for 
room  and  board  and  andllary  services 
fw  eedi  DRG  were  then  adjusted  to 
refled  80th  percentile  diaiges.  Since  the 
resuhing  natioBMride  80th  peroentile 
charges  represent  amounts  applicable 
for  calendar  year  1995,  the  formula 
indudes  trendiiM  provisions  to  update 
the  cfaaigss  to  refled  eppropriete 
economic  diangas  for  future  periods. 
Finally,  to  "account  for  locality 
variations,  the  formula  provides  for  the 
trended  nation«iride  80th  peroentile 
chaiges  for  romn  and  board  and 
anduarv  services  to  be  multiplied  by 
geograpnic  area  adjustment  fadors  to  set 
diainies  oommensuiate  with  the  local 
maiket  for  each  VA  fKdlity. 

Skilled  Nwsii«  FadlityASab-Acirte 
bpatieirt  Fadtty  Chaigae 

Under  die  pn^Misal,  skilled  nuning 
fiMdlity/sub-ecute  inpetient  fadlity 
charges  would  be  pv  diem  chaiges  that 
vaiy  oy  VA  fiKality.  The  proposed 
chaiges  would  cover  care,  including 
skilled  rriiabilitation  services  (e.g.. 
physical  therapy,  occupational  therapy, 
and  speech  therapy),  that  is  provided  in 
a  nursing  home  or  hoqpital  inpatient 
setting,  is  provided  under  a  physician's 
orders,  and  is  performed  by  or  under  the 
general  supervision  of  iHofisssional 
personnel  such  as  registered  nurses, 
licensed  practical  nurses,  physical 
therapists,  occupational  therapists, 
speech  therapists,  and  audiologists.  The 
skilled  nursing  facility/sub-acute 
inpetient  fadlity  chaiges  would 
incorporste  charges  for  andllary 
services  associated  with  care  provided 
in  these  settings.  The  proposed  charges 
would  be  calculated  based  on  the 
following  fonnula. 

To  establish  a  baseline,  a  nationwide 
average  per  di«n  billed  charge  for 
skilled  nursing  facility  care  for  July  1. 
1998.  was  obtained  from  the  1998 
Milliman  k  Robertson.  Inc.  Health  Cost 
Guidelines,  a  publication  that  indudes 


nationwide  skilled  nursing  fadlity 
chaiges  (skilled  nursing  fadlity  charges 
are  uso  representative  of  sub-acute 
inpatient  facility  chaiges).  Consistent 
with  billing  pradices  of  many 
providers,  the  nationwide  average  per 
diem  billed  charge  then  was  adjusted  to 
refled  the  nationwide  80th  percentile 
charge  level.  The  resulting  nationwide 
80th  percentile  diaiges  represent 
amounts  applicable  for  calendar  year 
1998.  Accordingly,  the  fonnula  includes 
trending  provisions  to  update  the 
charges  to  refled  appropriate  economic 
changes  for  future  periods.  The  formula 
provides  for  the  trended  nationmde 
charges  to  be  multiplied  by  geographic 
area  adjustment  factors  to  set  chaiges 
commensurate  with  the  local  market  for 
each  VA  fadlity. 

Ontpatieiit  Facility  Chargae 

Under  the  proposal,  outpatient  fisdlity 
charges,  as  appropriate,  will  include 
separate  chaiges  for  prosthetic  devices 
and  durable  medical  equipment  that 
refled  actual  costs  to  VA.  It  is  industiy 
practice  to  purchase  the  devices  and 
provide  them  at  actual  cost 
Accordingly,  "actual  cotts"  and 
"reasonable  diarges"  are  the  same  for 
prosthetic  devices  and  durable  medical 
equipment  Otherwise,  the  propoeed 
outpatient  fadlity  chaigas  consist  of 
chaiges  for  outpatient  facility  services 
that  vary  by  VA  fadlity  and  by  CPT 
procedure  code.  These  chaiges  ere 
calculated  beaed  on  the  following 
fonnula. 

Using  the  1995  MadStat  claims 
database  of  nationwide  commenaal 
insurance,  the  median  billed  facility 
diaige  was  calculated  for  eadi  CPT 
procedure  code  for  which  outpetieot 
fadlity  chaiges  apply.  All  ou^ttent 
fadlity  CPT  procedure  codes  were  then 
separated  into  outpatient  fadlity  CPT 
procedure  code  groups  that  were  both 
subjed-matter-related  and  slatistically- 
rriated.  resulting  in  37  such  groups. 
This  step  was  designed  to  ensure  that 
there  were  sufficient  relevent  data  for 
each  CPT  procedure  code,  using  tbe 
smallest  number  of  groups  necessary  to 
obtain  this  infonnation.  Then,  for  each 
CPT  procedure  code  in  eech  of  the  37 
groups,  consistent  with  billing  practices 
of  many  providers,  the  median  diaige 
was  adjusted  to  the  80th  percentile.  The 
formula  includes  trending  provisions  to 
update  the  80th  percentile  chaiges  to 
refled  appropriate  economic  changes 
for  future  periods.  Using  the  resulting 
charges  and  1998  practice  enienae 
relative  value  units  (RVUs),  the 
mathematical  approximation 
methodology  of  least  squares  then  was 
applied  to  the  data  for  each  outpetient 
fadlity  CPT  procedure  code  group  to 
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derive  two  charge  factors.  The  Hrst 
factor  represents  the  charge  for  each 
incremental  RVU  in  the  CPT  procedure 
code  group  and  the  second  factor 
represents  a  fixed  amount  adjustment 
for  the  CPT  procedure  code  group.  Then 
for  each  CPT  procedure  code,  the 
outpatient  facility  RVU  was  multiplied 
by  the  incremental  charge  factor  and  the 
resulting  charge  was  adjusted  by  the 
fixed  amount. 

The  results  constitute  nationwide 
trended  80th  percentile  outpatient 
facility  charges.  The  resulting  charges 
then  were  multiplied  by  geographic  area 
adjustment  factors  to  set  charges 
commensurate  with  the  local  market  for 
each  VA  facility. 

Also,  the  proposed  rule  contains 
special  provisions  for  multiple  surgical 
procedures  performed  during  the  same 
outpatient  encounter  by  a  provider  or 
provider  team.  Charges  for  the  second 
and  subsequent  surgical  procedures 
during  the  same  outpatient  encounter 
are  reduced  consistent  with  industry 
practice. 

Further,  the  proposed  rule  clarifies 
that  outpatient  facility  charges  would 
not  be  made  for  services  customarily 
performed  in  an  independent  clinician's 
office  since  such  services  would  not 
usually  create  significant  outpatient 
facility  expenses. 

Ph3r8iciaii  Charges 

The' proposed  physician  charges 
consist  of  charges  for  the  services  of 
physicians  which  vary  by  VA  facility 
and  by  OT  procedure  code.  These 
charges  are  calculated  based  on  the 
following  formula. 

For  each  CPT  procedure  code  except 
those  for  anesthesia  and  pathology,  the 
total  facility-adjusted  RVU  (sum  of  RVU 
components,  with  each  component 
adjusted  by  the  facility's  geographic  area 
adjustment  factors)  was  multiplied  by 
the  facility-adjusted  conversion  factqf 
(nationwide  conversion  factor 
multiplied  by  the  £acility's  geographic 
area  adjustment  factor).  This  provides  a 
charge  for  each  CPT  procedure  code  that 
reflects  the  local  market  for  each  VA 
facility.  For  CPT  procedure  codes  Other 
than  those  specifically  addressed  below 
in  this  paragraph,  the  calculations  by 
which  the  total  facility-adjusted  RVUs 
were  derived  consist  of  separate 
calculations  for  physician  work  expense 
and  physician  practice  expense  to 
obtain  more  accurate  charge 
OMoponents.  The  RVU  calculations  for 
radiology,  pathology,  and  anesthesia 
difiisr  from  other  physician  charges  to 
reflect  industry  practice.  For  radiology 
CPT  procedure  codes,  the  calculation  of 
physician  charges  does  not  include 
separately  identified  technical 


component  RVUs.  For  each  anesthesia 
and  pathology  CPT  procedure  code, 
RVUs  were  multiplied  by  a  nationwide 
conversion  factor  to  obtain  the 
nationwide  charge.  The  nationwide 
charge  was  multiplied  by  a  geographic 
area  adjustment  factor  to  obtain  the 
physician  charge  for  each  anesthesia 
and  pathology  CPT  procedure  code  at  a 
particular  VA  facility.  Separate 
calculations  of  RVUs  also  were  required 
for  CPT  procedure  codes  which  had 
only  total  RVUs  (these  CPT  procedure 
codes  do  not  have  separate  information 
for  physician  work  expense  and 
physician  practice  expense). 

To  obtain  the  conversion  factors 
referred  to  in  the  preceding  paragraph. 
CPT  procedure  codes  were  separated 
into  physician  CPT  procedure  code 
groups  that  were  both  subject-matter- 
related  and  statistically-related, 
resulting  in  24  such  groups.  This  step 
was  designed  to  ensure  that  there  were 
sufficient  relevant  data  for  each  CPT 
procedure  code,  using  the  smallest 
number  of  groups  necessary  to  obtain 
this  information.  Separate  conversion 
factors  were  calculated  for  each  of  the 
24  different  physician  CPT  procedure 
code  groups.  Consistmit  with  billing 
practices  of  many  providers,  the 
conversion  fiactors,  reflecting 
nationwide  median  physician  charges, 
were  then  adjusted  to  reflect  nationwide 
80th  percentile  charges.  The  formula 
then  provides  for  muhiplying  the 
resulting  conversion  factors  by  the 
appropriate  geographic  area  adjustment 
factors  to  establish  conversion  factors 
commensurate  with  the  local  market  for 
each  VA  facility. 

The  charges  resulting  from  these 
calculations  represent  amounts 
applicable  for  1996-1997.  the  latest 
available  data  (see  paragraph  (e)(3)  of 
proposed  §  17.101).  Accordingly,  the 
formula  includes  trending  provisions  to 
update  the  charges  to  reflect  appropriate 
economic  changes  for  future  periods. 

Certain  Non-Phjraician  Provider 
Charges 

The  proposal  at  §  17.101(f)  includes 
non-physidan  provider  charges  for 
certain  non-physician  services  covered 
by  CPT  procedure  codes.  The  charges  ■ 
consist  of  percentages  of  physician 
charges.  The  percentages  for  a  nurse 
practitioner,  clinical  nurse  specialist, 
physician  assistant,  certified  registered 
nurse  anesthetist,  clinical  psychologist, 
and  clinical  social  worker  are  based  on 
Medicare  percentages.  The  percentages 
for  a  podiatrist,  chiropractor,  dietitian, 
clinical  pharmacist,  and  optometrist  are 
based  on  the  MedStat  nationwide 
insiuance  database.  We  used  the 
Medicare  percentages  when  available 


because  of  their  extensive  use  for  billing 
and  payment  of  claims.  However,  all  of 
the  percentages  are  consistent  with 
industry  practice. 

Publication  of  Data  for  Calculating 
Actual  Amounts  for  Inpatient  Facility 
Chai^ges.  Skilled  Nursing  Facility/Sub- 
Acute  Inpatient  Facility  Chai^ges, 
Outpatient  Facility  Charges,  and 
Physician  Charges 

We  have  set  forth  in  a  companion 
document  published  in  the  "Notices" 
section  of  this  issue  of  the  Federal 
Register,  data  (derived  from  the 
methodology  explained  above)  for 
calculating  inpatient  facility  charges, 
skilled  nursing  facility/sub-acute 
inpatient  facility  charges,  outpatient 
facility  charges,  and  physician  charges 
at  individual  VA  facilities.  Should  the 
methodology  set  forth  in  this  proposal 
be  adopted,  the  data  in  the  companion 
document  would  be  used  for  inpatient 
facility  charges,  skilled  nursing  facility/ 
sub-acute  inpatient  facility  charges, 
outpatient  facility  charges,  and 
physician  charges  from  the  effective 
date  of  the  final  rule  through  September 
1999.  Accordingly,  interested  parties 
may  wish  to  retain  the  "Notices" 
document  for  future  reference.  Under 
the  proposal,  VA  would  update 
annually  in  the  "Notices"  section  of  the 
Federal  Register  the  data  for  calculating 
the  charges  at  individual  VA  facilities. 

Billing  Reasonable  Costs  for  Various 
Hospital  Care  or  Medical  Senrices  not 
Covered  Under  Proposed  §  17.101 

The  regulations  at  ourent  §  17.101 
(proposed  §  17.102)  contain  provisions 
for  billing  reasonable  costs  for  hospital 
care  or  medical  services.  Paragraph  (h) 
includes  the  following  methodology  for 
billing  for  hospital  care  or  medical 
services  furnished  veterans  for  non- 
service  connected  disabilities: 

The  method  for  computing  the  charges  for 
medical  care  and  services  is  based  on  the 
Cost  Distribution  Report,  which  sets  forth  the 
actual  basic  costs  and  per  diem  rates  by  type 
of  inpatient  care  and  outpatient  visit.  Factors 
for  depreciation  of  buildings  and  equipment 
and  Central  Office  overhead  are  added,  based 
on  accounting  manual  instructions. 
Additional  factors  are  added  for  interest  on 
capital  investment  and  for  standard  fringe 
benefit  costs  covering  government  employee 
retirement  and  disability  costs.  The  current 
year  billing  rates  are  projected  on  prior  year 
actual  rates  by  applying  the  budgeted 
percentage  increase.  In  addition,  based  on  the 
detail  available  in  the  Cost  Distribution 
Report,  VA  intends  to,  on  each  bill  break 
down  the  all-inclusive  rate  into  its  three 
principal  components;  namely,  physician 
cost,  ancillary  services  cost,  and  nursing, 
room  and  board  cost.  The  rates  generated  by 
the  foregoing  methodology  are  the  same  rates 
prescribed  l^  the  OfBce  of  Management  and 
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Budget  and  published  in  the  Federal  Register 
for  use  under  the  Federal  Medical  Care 
Recovery  Act,  42  U.S.C.  2651-2653. 

The  adoption  of  this  proposed  rule 
would  supersede  these  quoted 
provisions  insofar  as  they  relate  to 
charges  to  third  parties  liable  under 
health  plan  contracts,  liable  under 
worker's  compensation  laws  or  plans,  or 
liable  as  a  result  of  a  motor  vehicle 
accident  when  VA  provides  or  furnishes 
hospital  care  or  medical  services  to 
veterans  for  non-service  connected 
disabilities.  However,  the  proposal 
would  amend  the  regulations  to  provide, 
specifically  that  this  billing 
methodology  based  on  costs  would 
continue  to  apply  to  charging  for 
medical  care  furnished  in  error  or  on 
tentative  eligibility,  furnished  in  a 
medical  emergency,  furnished  to 
beneficiaries  of  the  Department  of 
Defense  or  other  Federal  agencies, 
furnished  to  pensioners  of  allied 
nations,  and  furnished  to  military 
retirees  with  chronic  disability. 

Outpatient  Dental  Charges  and 
Prescription  Drugs  not  Administered 
During  Treatment 

The  proposal  at  §  17.101(g)  includes 
charges  for  outpatient  dental  care  and 
prescription  drugs  not  administered 
during  treatment.  Under  the  proposal, 
these  charges  would  continue  to  be 
billed  based  on  VA  costs  as  set  forth  in 
proposed  §  17.102.  However,  in  the 
future,  we  intend  to  consider  whether, 
based  on  information  to  be  acquired,  we 
should  amend  the  regulations  to  reflect 
a  diffierent  "reasonable  charge" 
methodology  for  these  charges. 

Technical  Changes 

The  proposed  rule  also  proposes  to 
make  a  niunber  of  technical 
amendments  to  the  medical  regulations 
for  purposes  of  consistency. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C.  3501-3520),  a 
collection  of  information  is  set  forth  in 
proposed  38  CFR  17.101(a)(2). 
Accordingly,  under  section  3507(d)  of 
the  Act,  VA  has  submitted  a  copy  of  this 
rulemaking  action  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  proposed  collection  of 
information. 

OMB  assigns  a  control  number  for 
each  collection  of  information  it 
approves.  VA  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Comments  on  the  proposed  collection 
of  information  should  be  submitted  to 


the  Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  Veterans  Affairs,  Office 
of  Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  with  copies 
mailed  or  hand-delivered  to:  Director, 
Office  of  Regulations  Management 
(02D),  Department  of  Veterans  Afiiairs, 
810  Vermont  Ave.,  NW,  Room  1154, 
Washington.  E)C  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AI30." 

Title:  Submission  of  Evidence. 

Summary  of  collection  of  information: 
Under  the  provisions  of  propmed 
§  17.101(a)(2),  a  third-party  payer  that  is 
liable  for  reimbursing  VA  for  health  care 
VA  provided  to  veterans  with  non- 
service-connected  conditions  continues 
to  have  the  option  of  paying  either  the 
billed  charges  as  described  in  proposed 
§  17.101  or  the  amount  the  health  plan 
demonstrates  it  would  pay  to  providers 
other  than  entities  of  the  United  States 
for  the  same  care  or  services  in  the  same 
geographic  area.  If  the  amount 
submitted  for  payment  is  less  than  the 
amount  billed,  VA  will  accept  the 
submission  as  payment,  subject  to 
verification  at  VA's  discretion.  A  VA 
employee  having  responsibility  for 
collection  of  such  charges  may  request 
that  the  third  party  payer  submit 
evidence  or  iiiformation  to  substantiate 
the  appropriateness  of  the  payment 
amount  (e.g.,  health  plan  policies, 
provider  agreements,  medical  evidence, 
proof  of  payment  to  other  providers 
demonstrating  the  amount  paid  for  the 
same  care  and  services  VA  provided). 

Description  of  need  for  information 
and  proposed  use  of  information:  This 
information  would  be  needed  to 
determine  whether  the  third-party  payer 
has  met  the  test  of  properly 
demonstrating  its  equivalent  private 
sector  provider  payment  amount  for  the 
same  care  or  services  and  within  the 
same  geographic  area  as  provided  by 
VA. 

Description  of  likely  respondents: 
Tbird-pariy  payers  who  are  liable  under 
health  plan  contracts  for  reimbursing 
VA  for  healthcare  it  provides  to  veterans 
with  non-service-connected  conditions. 

Estimated  number  of  respondents: 
400  i>er  year. 

Estimated  frequency  of  responses: 
Once  per  year. 

Estimated  average  burden  per 
collection:  2  hours. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  800  hours. 

The  Department  considers  comments 
by  the  public  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 


functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  acciuacy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated,  . 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
tenceming  the  collection  of  information 
contained  in  this  proposed  rule  between 
30  and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  regulations. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a  - 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
rulemaking  proceeding  mostly  would 
affect  large  insurance  companies. 
Further,  the  provisions  of  the  proposed 
rule  would  not  impose  a  significant 
economic  imjMct  on  any  entities  since 
VA  billing  would  not  constitute  a 
significant  portion  of  an  insurance 
company's  business.  Accordingly, 
pursuant  to  5  U.S.C.  605(b).  this 
proposed  rule  is  exempt  bom  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

OMB  Review 

This  document  has  been  reviewed  by 
OMB  pursuant  to  Executive  Order 
12866. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  document  are  64.005, 
64.007,  64.008,  64,009,  64.010,  64.011, 
64.012,  64.013,  64.014,  64.015.  64.016. 
64.018,  64.019,  64.022,  and  64.025. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism. 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs  health.  Grant 
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programs — veterans.  Heahh  care.  Health 
facilities.  Health  professions.  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes.  Philippines,  Reporting 
and  recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approved:  September  21, 1998. 
Tego  D.  W«t.  Jr.. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  17  is  proposed  to 
be  amended  as  set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501. 1721  unless        > 
otherwise  noted. 

ff  17.101  and  17.102    ffledeelgnled  — 
If  17.10S  and  17.101,  reapectlvelyl 

2.  Sections  17.101  and  17.102  are 
redesignated  as  §§  17.102  and  17.101. 
respectively. 

3.  Newly  redesignated  §  17.101  is 
revised  to  read  as  follows: 

f  17.101    Collection  or  leoowery  by  VA  tor 
nwoiCM  cere  or  servtcee  proviiieo  or 
fumlched toe  vdcran lor s non  service 
conncctea  QMSbNIty. 

(a)(1)  General.  This  section  covers 
collection  or  recovery  by  VA.  under  38 
U.S.C.  1729.  for  medical  care  or  services 
provided  or  furnished  to  a  veteran: 

(i)  For  a  non-service  connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  imder  a  health-plan 
contract; 

(ii)  For  a  non-service  connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worker's  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services:  or 

(iii)  For  a  non-service  connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

(2)  Amount  of  recovery  or  collection — 
third  party  liability.  A  third-party  payer 
liable  under  a  health-plan  contract  has 
the  option  of  paying  either  the  billed 
charges  described  in  this  section  or  the 
amount  the  health-plan  demonstrates  is 
the  amount  it  would  pay  for  care  or 
services  furnished  by  providers  other 
than  entities  of  the  United  States  for  the 
same  care  or  services  in  the  same 
geographic  area.  If  the  amount 
submitted  by  the  health  plan  for 
payment  is  less  than  the  amount  billed. 


VA  «vill  accept  the  submission  as 
payment,  subject  to  verification  at  VA's 
discretion  in  accordance  with  this 
section.  A  VA  employee  having 
responsibility  for  collection  of  such 
charges  may  request  that  the  third  f>arty 
health  plan  submit  evidence  or 
information  to  substantiate  the 
appropriateness  of  the  payment  amount 
(e.g..  health  plan  or  insurance  policies, 
provider  agreements,  medical  evidence, 
proof  of  payment  to  other  providers  in 
the  same  geographic  area  for  the  same 
care  and  services  VA  provided). 

(3)  Methodology.  Based  on  the 
methodology  set  forth  in  this  section, 
the  charges  billed  will  include,  as 
appropriate,  inpatient  facility  charges, 
skilled  nuraing  facility/sub-acute 
inpatient  facility  charges,  outpatient 
facility  charges,  physician  charges,  and 
non-physician  provider  charges.  In 
addition,  the  charges  billed  for 
prosthetic  devices  and  durable  medical 
equipment  provided  on  an  outpatient 
basis  will  be  VA's  actual  cost  and  the 
charges  billed  for  prescription  drugs  not 
administered  during  treatment  will  bill 
a  single  nationwide  average.  Data  for 
calculating  actual  amounts  for  inpatient 
facility  charges,  skilled  nursing  facility/ 
sub-acute  inpatient  facility  charges, 
outpatient  facility  charges,  and 
physician  charges  will  be  published 
annually  in  the  "Notices"  section  of  the 
Federal  Register. 

(4)  Definitions.  For  purposes  of  this 
section: 

Consolidated  MSA  means  a 
consolidated  Metropolitan  Statistical 
Area. 

CP/ means  Consumer  Price  Index. 

CPl-U  means  Consumer  Price  Index — 
All  Urban  Consumers. 

CP/-IV  means  Consumer  Price 
Index — Urban  Wage  Eamera  and 
Clerical  Worken. 

CPT  procedure  code  means  a  5  digit- 
identifier  for  a  specified  physician 
service  or  procedure. 

DRG  means  diagnosis  related  group. 

Geographic  area  means  Metropolitan 
Statistical  Area  (MSA)  or  the  local 
market,  if  the  VA  facility  is  not  located 
in  an  MSA. 

RVU  means  relative  value  imit. 

(b)  Inpatient  facility  charges.  When 
VA  provides  or  furnishes  inpatient 
services  within  the  scope  of  care 
referred  to  in  paragraph  (a)(1)  of  this 
section,  inpatient  facility  charges  billed 
for  such  services  will  be  determined  in 
accordance  with  the  provisions  of  this 
paragraph.  Inpatient  facility  charges 
consist  of  per  diem  charges  for  room 
and  board  and  for  ancillary  services  that 
vary  by  VA  facility  and  by  DRG.  These 
charges  are  calculated  as  follows: 


(1)  Formula.  For  each  inpatient  stay  or 
portion  thereof  for  which  a  particular 
DRG  assignment  applies,  multiply  the 
nationwide  room  and  board  per  diem 
charge  as  set  forth  in  paragraph  (b)(2)  of 
this  section  by  the  appropriate 
geographic  area  adjustment  factor  as  set 
forth  in  paragraph  (bK3)  of  this  section. 
The  result  constitutes  the  facility- 
specific  room  and  board  per  diem 
diarge.  Also,  for  each  inpatient  stay, 
multiply  the  nationwide  ancillary  per 
diem  charge  as  set  forth  in  paragraph 
(b)(2)  of  this  section  by  the  appropriate 
geographic  area  adjustment  foctor  as  set 
forth  in  paragraph  (b)(3)  of  this  section. 
The  result  constitutes  the  facility- 
specific  ancillary  per  diem  charge.  Then 
add  the  facility-specific  room  and  board 
per  diem  charge  to  the  facility-specific 
ancillary  per  diem  charge.  This 
constitutes  the  facility-specific 
combined  per  diem  facility  charge. 
Finally,  multiply  the  facility-specific 
combined  per  diem  facility  charge  by 
the  number  of  days  of  inpatient  care  to 
obtain  the  total  inpatient  facility  charge. 

Note  to  paragraph  (bMl):  If  there  is  a 
change  in  a  patient's  condition  and/or 
treatment  during  a  single  inpatient  stay  such 
that  the  DRG  assignment  changes  (for 
example,  a  psychiatric  patient  who  develops 
a  medical  or  surgical  problem),  then  the 
calculations  will  be  made  separately  for  each 
DRG.  according  to  the  number  of  days  of  care 
applicable  for  each  DRG,  and  the  total 
inpatient  facility  chmge  will  be  the  sum  of 
the  total  inpatient  focility  chaiges  for  the 
ditfemat  DRGs. 

(2)  Per  diem  charges.  To  establish  a 
baseline,  two  nationwide  average  per    • 
diem  charges  for  each  DRG  are 
calculated  for  Calendar  Year  1995.  one 
fiom  the  Medicare  Standard  Analytical 
File  5%  Sample  and  one  from  the 
MedStat  claim  database,  a  claim 
database  of  nationwide  commercial 
insurance.  Results  obtained  bom  these 
two  databases  are  then  combined  into  a 
single  weighted  average  per  diem  chaige 
for  each  DRG.  The  resulting  weighted 
average  per  diem  charge  for  each  DRG 

is  then  separated  into  its  two 
components,  a  room  and  board 
component  and  an  ancillary  component, 
with  the  amount  for  each  componmt 
calculated  to  reflect  the  corresponding 
percentage  set  forth  in  paragraph 
(b)(2)(i)  of  this  section.  The  resulting 
amounts  for  room  and  board  and 
ancillary  services  for  each  DRG  are  then 
each  multiplied  by  the  final  ratio  set 
forth  in  paragraph  (b)(2)(ii)  of  this 
section  to  reflect  the  80th  {>ercentile 
charges.  Finally,  the  resulting  charges 
are  each  trended  forward  from  their 
1995  base  to  the  efi^ective  time  period 
for  the  charges,  as  set  forth  in  paragraph 
(b)(2)(iii)  of  this  section.  The  results 
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constitute  the  room  and  board  per  diem 
charge  and  the  ancillary  per  diem 
charge. 

(i)  Charge  component  percentages. 
Using  only  those  cases  from  the 
Medicare  Standard  Analytical  File  5% 
Sample  for  which  a  distinction  between 
room  and  board  chai'ges  and  ancillary 
charges  can  be  determined,  the 
percentage  of  the  total  charges  for  room 
and  board  compared  to  the  combined 
total  charges  for  room  and  board  and 
ancillary  services,  and  the  percentage  of 
the  total  charges  for  ancillary  services 
compared  to  the  combined  total  charges 
for  room  and  board  and  ancillary 
services,  are  calculated  by  DRG. 

(ii)  sdth  percentile.  Usmg  the  medical 
and  siugical  admissions  in  the  Medicare 
Standard  Analytical  File  5%  Sample, 
obtain  for  each  consolidated  MSA  the 
ratio  of  the  day-weighted  80th 
percentile  semi-private  room  and  board 
per  diem  charge  to  the  average  semi- 
private  room  and  board  per  diem 
charge.  The  consolidated  MSA  ratios  are 
averaged  to  obtain  a  final  80th 
percentile  ratio. 

(iii)  Trending  forward.  For  each  DRG. 
the  80th  percentile  charges,  representing 
calculations  for  calendar  year  1995.  are 
trended  forward  for  the  period  August 
1998  through  September  1999.  and  for 
each  12-month  period  thereaftM-. 
beginning  October  1. 1999.  besed  on 
changes  to  the  CPI.  The  projected  total 
CP!  trend  from  1995  to  the  midpoint  of 
the  effective  char^  period  is  calculated 
as  the  composite  of  three  components. 
The  first  component  trends  from  1995  to 
January  1997.  using  the  Hospital  Room 
component  of  the  GPI-W  for  room  and 
board  charges  and  using  the  Other 
Hospital  component  of  the  CPI-W  for 
ancillary  charges.  The  second 
component  trends  from  January  1997  to 
the  latest  available  monUi.  based  on  the 
Inpatient  Hospital  component  of  the 
CPI-U  for  room  and  board  and  ancillary 
charges.  The  third  component  trends 
from  the  latest  available  month  to  the 
midpoint  of  the  effiactive  chaige  period, 
based  on  the  latest  three-month  average 
annual  trend  rate  from  the  Inpatient 
Hospital  component  of  the  CPI-U.  The 
projected  total  CPI  trends  are  then 
applied  to  the  1995-base  80th  percentile 
charges. 

[3]  Geographic  area  adjustment 
factors.  For  each  VA  facility  location, 
the  average  per  diem  room  and  board 
charges  and  ancillary  charges  from  the 
1995  Medicare  Standard  Analytical  File 
5%  Sample  are  calculated  for  each  DRG. 
The  DRGs  are  separated  into  two 
groups,  siugical  and  non-siugical.  For 
each  of  these  groups  of  DRGs.  for  each 
geographic  area,  average  room  and 
board  per  diem  chaiges  and  ancillary 


per  diem  charges  are  calculated  for 
1995.  weighted  by  FY  1997  nationwide 
VA  discharges  and  by  average  lengths  of 
stay  from  the  combined  Medicare 
Standard  Analytical  File  5%  Sample 
and  the  MedStat  claim  data  base.  This 
results  in  four  average  per  diem  charges 
for  each  geographic  area:  room  and 
board  for  stugical  DRGs.  ancillary  for 
surgical  DRGs,  room  and  board  for  non- 
surgical DRGs,  and  ancillary  for  non- 
surgical DRGs.  Four  corresponding 
national  average  per  diem  chaiges  are 
obtained  from  the  1995  Medicare 
Standard  Analytical  File  5%  Sample, 
weighted  by  FY  1997  nationwide  VA 
dischaiges  and  by  average  lengths  of 
stay  from  the  combined  Medicare 
Standard  Analytical  File  5%  Sample 
and  the  MedStat  claim  data  base.  Four 
geographic  area  adjustment  factors  are 
then  calculated  for  each  geographic  area 
by  dividing  each  geographic  area 
average  per  diem  charge  by  the 
corresponding  national  average  per 
diem  chaige. 

(c)  SkiHed  nursing  facility/sub-acute 
inpatient  facility  charges.  When  VA 
provides  or  furnishes  skilled  nursing/ 
sub-acute  inpatient  services  within  the 
scope  of  care  referred  to  in  paragraph 
(a)(1)  of  this  section,  skilled  nursing 
facility/sub-acute  inpatient  facility 
chaiges  billed  for  such  services  will  be 
determined  in  accordance  with  the 
provisions  of  this  paragraph.  The  skilled 
nursing  fiacility/sub-acute  inpatient 
facility  charges  are  per  diem  charges 
that  vary  by  VA  facility.  The  facility 
chaiges  cover  care,  including  skilled 
rehabilitation  services  (e.g..  physical 
therapy,  occupational  therapy,  and 
speech  therapy),  that  is  provided  in  a 
nursing  home  or  hospital  inpatient 
setting,  is  provided  under  a  physician's 
ordere.  and  is  performed  by  or  under  the 
general  supervision  of  professional 
personnel  such  as  registered  nurses, 
licensed  practical  niu^es,  physical 
therapists,  occupational  therapists, 
speech  therapists,  and  audiologists.  The 
skilled  nursing  facility/sub-acute 
inpatient  facility  chaiges  also 
incorporate  chaiges  for  ancillary 
services  associated  with  care  provided 
in  these  settings.  The  charges  are 
calculated  as  follows: 

(1)  Formula.  For  each  stay,  multiply 
the  nationwide  per  diem  chaige  as  set 
forth  in  paragraph  (c)(2)  of  this  section 
by  the  appropriate  geographic  area 
adjustment  factor  as  set  forth  in 
paragraph  (c)(3)  of  this  section.  The 
result  constitutes  the  facility-specific 

Sir  diem  chaige.  Finally,  multiply  the 
ciUty-specific  per  diem  chaige  by  the 
number  of  days  of  care  to  obtain  the 
total'skilled  nursing  facility/sub-acute 
inpatient  facility  chaige. 


(2)  Per  diem  charge.  To  establish  a 
baseline,  a  nationwide  average  per  diem 
billed  charge  for  July  1, 1998,  was 
obtained  from  the  1998  Milliman  & 
Robertson,  Inc.  Health  Cost  Guidelines, 
a  publication  that  includes  nationwide 
skilled  nursing  facility  charges 
(Milliman  &  Robertson.  Inc,  1305  5th 
Ave.,  Suite  3800.  Seattle.  WA  98101- 
2605).  That  average  per  diem  billed 
chaige  is  then  multiplied  by  the  80th 
percentile  adjustment  factor  set  forth  in 
paragraph  (c)(2)(i)  of  this  section  to 
obtain  a  nationwide  80th  percentile 
charge  level.  Finally,  the  resulting 
chaige  is  trended  forward  to  the 
effective  time  period  for  the  chaiges,  as 
set  forth  in  paragraph  (c)(2)(ii)  of  this 
section. 

(i)  80th  percentile.  Using  the  1995 
Medicare  Standard  Analytical  File  5% 
Sample,  the  median  per  diem 
accommodation  chaiige  is  calculated  for 
each  provider.  For  each  State,  the  ratio 
of  the  80th  percentile  of  provider 
median  charges  to  the  average  statewide 
chaiges  for  accommodations  is 
calculated.  The  State  ratios  are  averaged 
to  produce  a  nationwide  80th  peroentile 
adjustment  factor. 

(ii)  Trending  forward.  The  80th 
peroentile  chaige.  representing  chaige 
levels  for  July  1. 1998.  is  trended 
forward  to  the  midpoint  of  the  period 
Augiist  1998  through  September  1999. 
and  to  the  midpoint  of  each  12-month 
period  thereafter,  beginning  October  1. 
1999.  based  on  the  projected  change  in 
Medicare  reimbursement  from  the 
Annual  Report  of  the  Board  of  Trustees 
of  the  Federal  Hospital  Insurance  Trust 
Fund  (this  report  can  be  found  on  the 
Health  Care  Financing  Administration 
Internet  site  at  httpJ/www.hcfa.gov 
under  the  headings  "Publications  and 
Forms"  and  "Professional/  Technical 
Publications"). 

(3)  Geographic  area  adjustment 
factors.  A  ratio  of  the  average  per  diem 
chaige  for  each  State  to  the  nationwide 
average  per  diem  chaige  is  obtained 
(these  ratios  are  set  forth  in  the  1998 
Milliman  &  Robertson,  Inc.  Health  Cost 
Guidelines,  a  data  base  of  nationwide 
commercial  insurance  chaiges  and 
relative  costs)  (Milliman  &  Robertson. 
Inc..  1301  5th  Ave..  Suite  3800.  Seattle. 
WA  98101-2605).  The  geographic  area 
adjustment  factor  for  chaiges  for  each 
VA  facility  is  the  ratio  for  the  State  in 
which  the  facility  is  located. 

(d)  Outpatient  facility  charges.  When 
VA  provides  or  furnishes  outpatient 
services  that  are  within  the  scx>pe  of  care 
referred  to  in  paragraph  (a)(1)  of  this 
section  and  are  not  customarily 
performed  in  an  independent  clinician's 
office,  the  outpatient  facility  chaiges 
billed  for  such  services  will  be 
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determined  in  accordance  with  the 
provisions  of  this  paragraph.  Except  for 
prosthetic  devices  and  durable  medical 
equipment,  whose  charges  will  be  made 
separately  at  actual  cost  to  VA,  charges 
for  outpatient  facility  services  wrill  vary 
by  VA  facility  and  by  CFT  procedure 
code.  These  charges  will  be  calculated 
as  follows: 

(1)  Formula.  For  each  outpatient 
facility  charge  CFT  procedure  code, 
multiply  the  nationwide  charge  as  set 
forth  in  paragraph  (d)(2)  of  this  section 
by  the  appropriate  geographic  area 
adjustment  factor  as  set  forth  in 
paragraph  (d)(4)  of  this  section.  The 
result  constitutes  the  facility-specific 
outpatient  fecility  charge.  When 
multiple  surgical  procedures  are 
performed  during  the  same  outpatient 
encounter  by  a  provider  or  provider 
team,  the  outpatient  facility  charges  for 
such  procedures  will  be  reduced  as  set 
forth  in  paragraph  (d)(5)  of  this  secti(Hi. 

(2)  Nationwiae  80th  percentile 
charges  by  CFT  procedure  code.  For 
each  CFT  procedure  code  for  which 
outpatient  facility  charges  apply,  the 
1998  practice  expense  RVUs  (these 
RVUs  can  be  found  in  the  1998  St. 
Anthony's  Complete  RBRVS.  Relative 
Value  Sadies.  Inc.,  St.  Anthony 
Publishing.  11410  Isaac  Newton  Square, 

Raston,  VA  20190)  are  used  as  the 

outpatient  facility  RVUs.  For  each  CPT 
procedure  code,  the  outpatient  facility 
RVU  is  multiplied  by  the  charge  amount 
for  each  incremental  RVU  as  set  forth  in 
paragraph  (d)(3)  of  this  section.  The 
resulting  chai^  is  adjusted  by  a  fixed 
charge  amount  as  also  set  fordi  in 
paragraph  (d)(3)  of  this  section  to  obtain 
the  nationwide  80th  percentile  charge. 

(3)  Charg/B  factor.  Using  the  1995 
MedStat  claims  database  of  nationwnde 
commercial  insurance,  the  median 
billed  facility  charge  is  calculated  for 
each  appLicidile  CFY  procedure  code. 
All  outpatient  facility  CPT  procedure 
codes  are  then  separated  into  one  of  the 
37  outpatient  facility  CPT  procedure 
code  groups  as  set  forth  in  paragraph 
(dM3)(i)  of  this  section.  Then,  for  each 
CPT  procedure  code  in  each  such  group, 
the  median  charge  is  adjusted  to  the 
80th  percentile  as  set  forth  in  paragraph 
(d)(3)(ii)  of  this  section.  The  resulting 
80th  percentile  charge  for  each  CPT 
procedure  code  is  trended  forward  to 
the  efiiactive  time  period  for  the  charges 
as  set  forth  in  paragraph  (d)(3)(iii)  of 
this  section.  Using  the  resulting  ciiarges 
and  the  RVUs,  the  mathematical 
approximation  methodology  of  least 
squares  is  applied  to  the  data  for  each 
CPT  procedure  code  group  to  derive  two 
charge  fisctors.  The  firet  factor  represents 
the  charge  amount  for  each  incremental 
RVU  in  Qie  CPT  procedure  code  group 


and  the  second  factor  represents  a  fixed 
charge  amount  adjustment  for  the  CPT 
procedure  code  group. 

(i)  Outpatient  facility  CPT  procedure 
code  g^ups. 

(A)  Surgery — Integumentery  System — 
Skin,  Subcutaneous  &  Accessory 
Structures/Nails; 

(B)  Surgery — Integumentery  System — 
Repair — Simple.  Intermediate.  Complex, 
Adjacent  Tissue  Transfer  or 
Rearrangement; 

(C)  Surgery — ^Integumentery  System — 
Not  CXherwise  Classified; 

(D)  Surgery— Musculoskeletal 
System — Not  Otherwise  Classified; 

(E)  Surgery — ^Musculoskeletal 
System — Limbs — Incisions/Exdsions/ 

Insertion/Removal; 

(F)  Surgery — Musculoskeletal 
System — Limbs — Shoulders/Humerus  & 
Elbow/Pelvis  ft  Hip  Joint/Femiir  A  Knee 
Joint — Other  than  Incisions/Exdsions/ 
Insertion/Removal; 

(G)  Surgery — Musculoskeletal 
System — Limbs — Forearm  ft  Wrist — 
Other  than  Incisions/Excisions/ 
Insertion/Removal; 

(H)  Surgery — Musculoskeletal 
System — Limbs — ^Tibia/Fibula  ft  Ankle 
Joint"  Other  than  Incisions/Excisions/ 
Insertion/Removal; 

(I)  Surgery — ^Muscxiloskeletal 
System — Limbs — Hand  ft  Fingers/Foot  ft 
Toes — Other  than  Incisions/Excisions/ 
Insertion/Removal; 

(J)  Surgery — Musculoskeletal 
System — ^Arthroscopy; 

(K)  Surgery — Respiratory  System; 

(L)  Surgery — Caroiovascular  System; 

(M)  Surgery — Hemic  ft  Lymphatic 
Systems; 

(N)  Surgery — Digestive  System — ^Not 
Otherwise  Classified; 

(O)  Surgery — ^Digestive  System — 
Endoscopy; 

(P)  Surgery — Urinary  System; 

(Q)  Surgery — Male  Gmiital  System; 

(R)  Surgery — Laparoscopy/ 
Hysteroscopy: 

(S)  Surgery — Maternity  Care  ft 
Delivery: 

(T)  Surgery — Endocrine  System; 

(U)  Surgery — Eye/Ocular  Adnexa; 

(V)  Surgery — Auditory  System; 

(W)  Raouology-Oiagnostic— Head  ft 
Neck/Chest/Spine  ft  Pelvis; 

(X)  Radiology — Diagnostic — 
Extremities/ Abdomen/Gastrointestinal 
Tract/Urinary  Tract/Gynecological  ft 
0b«tetric8l/Heart; 

(Y)  Radiology— Diagnostic — Aorta  ft 
Arteries/Veins  ft  Lymphatics; 

(Z)  Radiology-4)iagno8tic 
Ultrasound; 

(AA)  Radiology — Radiation  Oncology/ 
Nuclear  Medicine/Therapeutic; 

(BB)  Radiology— Diagnostic— CAT 
Scasa; 


(CC)  Radiology — Diagnostic — 
Magnetic  Resonance  Imaging  (MRI); 

(DD)  Medicine— Global— Not 
Otherwise  Classified; 

(EE)  Medicine— Global — Dialysis; 

(FF)  Medicine— Technical 
Component — Gastroenterolcwy; 

(GG)  Medicine— Technical 
Component — Cardiovascular; 

(HH)  Medicine — Technical 
Component — ^Pulmonary; 

(nf  Medicine — ^Technical 
Component — Neurology  ft 
Neuromuscular  Procedures; 

(JJ)  Medicine— Observation  Care;  and 

(IGC)  Medicine — ^Emergency. 

(ii)  80th  percentile.  For  each  of  the  37 
outpatient  facility  CPT  procedure  code 
groups  set  forth  in  paragraph  (d)(3)(i)  of 
this  section,  the  median  charge  is 
increased  by  the  ratio  of  the  80th 
percentile  charge  to  median  charge  (the 
data  for  CPT  procediue  code  groups 
listed  at  paragraphs  (d)(3)(i)(DD).  (EE), 
(JJ).  and  (KK)  of  this  section  are  obtained 
from  the  MedStat  database  of 
nationwide  charges;  the  data  for  the 
other  groups  are  obtained  from  the 
Outpatient  Facility  UCR  module  of  the 
Comprehensive  Healthcare  Payment 
System  from  MediCode,  Inc.  a  1997 
release  from  a  nationwide  database  of 
outpatient  facility  charges)  (MediCode. 
Inc..  5225  Wiley  Post  Way.  Suite  500k 
Salt  Lake.  UT  84116).  To  mitigate  the 
impact  of  the  variation  in  the  intensity 
of  services  by  CPT  procedure  code,  the 
percent  incaease  tram  the  median  to  the 
80th  percentile  in  outpatient  charges  is 
compared  to  the  percent  increase  fiom 
Uie  median  to  the  80th  percentile  in 
inpatient  semi-private  room  and  board 
charges.  Any  percent  increase  in 
outpatient  charges  in  excess  of  the 
inpatient  semi-private  room  and  board 
percent  increase  is  multiplied  by  a 
factor  of  0.50.  The  80th  percentile 
outpatient  facility  charge  is  reduced 
accordingly. 

(iii)  Trending  forward.  The  charges  for 
each  CPT  procedure  code,  representing 
calculations  for  calendar  year  1995,  are 
trended  forward  for  the  period  August 
1998  through  September  1999,  and  for 
each  12-m(»ith  period  thereafter, 
beginning  October  1, 1999,  based  on 
changes  to  the  Outpatient  Hospital 
component  of  the  CPI-U.  Actual  CPI-U 
changes  are  used  through  the  latest 
available  month.  The  tfajee-month 
average  annual  trend  rate  as  of  the  latest 
availM)le  month  is  held  constant  to  the 
midpoint  of  the  effsctive  charge  period. 
Tlie  projected  total  CPI-U  change  from 
1995  to  this  midpoint  of  the  effective 
charge  period  is  then  applied  to  the 
1995  80th  percentile  charges. 

(4)  Geographic  area  adjustment 
factors.  For  each  VA  outpatient  facility 
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location,  a  single  geographic  i 
adjustment  CactcH'  is  calculated  as  the 
arithmetic  average  of  the  outpatient 
geographic  area  adjustment  factor  (this 
uctor  constitutes  the  ratio  of  the  level 
of  charges  for  each  geographic  area  to 
the  nationwide  level  of  charges) 
published  in  the  Milliman  ft  Robertson. 
Inc.  Health  Cost  Guidelines  (Milliman  ft 
Robertson,  Inc..  1301  5th  Ave.,  Suite 
3800.  Seattle.  WA  98101-2605).  and  a 
geographic  area  adjustment  factor 
develc^Md  from  the  MediCode  data.  The 
MediCode-based  geographic  area 
adjustment  bctors  are  calculated  as  the 
ratio  of  the  CPT-weighted  average 
charge  level  for  each  VA  outpatient 
facility  location  to  the  nationwide  CPT- 
weighted  average  charge  level. 

(5)  Muhiple  surgical  procedures. 
When  multiple  surgical  procedures  are 
performed  during  the  same  outpatient 
encoimter  by  a  provider  or  provider 
team  as  indicated  by  multiple  surgical 
CPT  procedure  codes,  then  the  bluest 
charge  will  be  billed  at  100%  of  the 
charges  established  under  this  section; 
the  second  highest  charge  will  be  billed 
at  25%  of  the  charges  established  imder 
this  section;  the  third  highest  charge 
will  be  billed  at  15%  of  the  charges 
established  under  this  section;  and  no 
outpatient  facility  charges  will  be  billed 
for  any  addition^  surgical  procedures. 

(e)  Physician  charges.  When  VA 
provides  or  furnishes  physician  services 
within  the  scope  of  care  referred  to  in 
paragraph  (a)(1)  of  this  section, 
physician  charges  billed  for  such 
services  will  be  determined  in 
accordance  with  the  provisions  of  this 
paragraph.  Physician  charges  consist  of 
charges  for  professional  services  that 
vary  by  VA  facility  and  by  CPT 
procedure  code.  "Hiese  charges  are 
calculated  as  follows: 

(1)  Formula.  For  each  CPT  procedure 
code  except  those  for  anesthesia  and 
pathology,  multiply  the  total  facility- 
adjvisted  RVU  as  set  forth  in  paragraph 
(e)(2)  of  this  section  by  the  applicable 
facility-adjusted  conversion  factor 
(facility-adjusted  conversion  factors  are 
expressed  in  monetary  amounts)  set 
forth  in  paragraph  (e)(3)  of  this  section 
to  obtain  the  physician  charge  for  each 
CPT  procedure  code  at  a  particular  VA 
facility.  For  each  anesthesia  and 
pathology  CPT  procedure  code, 
multiply  the  nationwide  physician 
charge  as  set  forth  in  paragraph  (e)(4)  of 
this  section  by  the  geographic  area 
adjustment  factor  as  set  forth  in 
paragraph  (e)(3)(iii)  of  this  section  to 
obtain  Uie  physician  charge  for  each 
anesthesia  and  pathology  CPT 
procedure  code  at  a  particular  VA 
facility. 


(2Mi)  Total  facility-adjuated  RVUs  for 
physician  services  otha-  than 
anesthesia,  pathology,  and  specified 
CPT  procedure  codes.  The  woric 
expense  and  practice  expense 
compcments  of  the  RVUs  for  CPT 
procedure  codes  (other  than  anesthesia, 
pathology,  and  those  CPT  procedure 
codes  set  fofth  at  paragraphs  (eX2)(ii) 
and  (e)(2Kiii)  of  this  section)  are 
compiled  (information  concerning  the 
RVUs  and  their  components  can  he 
obtained  from  Veteraiu  Health 
Administration,  Office  of  Finance, 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Washington.  DC 
20420).  For  radiology  CFT  procedure 
codes,  these  onnpilations  do  not 
include  separately  identified  technical 
component  RVUs.  For  CPT  procedure 
codes  that  generate  an  outpatient  facility 
diarge,  the  facility  practice  expenae 
RVU  is  substitute  for  the  nrai-ncility 
practice  expense  RVU  (information 
concerning  facility  practice  expense 
RVUs  can  be  obtained  from  Veterans 
Health  Administration,  Office  of 
Finance,  Department  of  Veterans 
Affairs,  810  Vermont  Ave..  NW. 
Washington,  DC  20420).  For  Medicine 
and  Surgery  CFT  procedure  codes  with 
separate  profeasimial  and  technical 
c(Mnp<Hients  that  also  generate  an 
outpatient  facility  chajqge.  only  the 
professional  component  is  compiled. 
The  sum  of  the  facility-adjusted  work 
expense  RVU  as  set  forth  in  paragraph 
(e)(2)(i)(A)  of  this  section  and  the 
facility-adjusted  practice  expeuse  RVU 
as  set  forth  in  paragraph  (e)(2)(i)(B)  of 
this  section  equals  the  total  fridlity- 
adiusted  RVUs. 

(A)  Facility-adjusted  work  expense 
RVUs.  For  each  CPT  procedure  code  for 
each  geographic  area,  the  1998  woric 
expense  RVU  is  multiplied  by  the  1998 
Medicare  woric  adjuster  (0.917)  and  the 
results  are  further  multiplied  by  the 
work  expense  1998  Me<ucare 
Geographic  Practice  Cost  Index.  The 
result  constitutes  the  facility-adjusted 
work  expense  RVU. 

(B)  Facility-adjusted  practice  expense 
RVUs.  For  each  CPT  procedure  code  for 
each  geographic  area,  the  1998  practice 
expense  RVU  is  multipUed  by  the 
practice  expense  1998  Medicare 
Geograi^c  Practice  Cost  Index.  The 
result  constitutes  the  facility-adjusted 
practice  expense  RVU. 

(ii)  RVUs  for  specified  CPT  procedure 
codes.  For  the  following  CPT  procedure 
codes,  obtain  the  nationwide  80th 
pocentile  billed  charges  from  the 
nationwide  commercial  insiirance  data 
base  compiled  by  the  Health  Insurance 
Association  of  America  (Health 
Insurance  Association  of  America.  555 
13th  Street.  NW.  Suite  600E. 


Washington.  DC  20004):  20930,  20936, 
22841, 46160,  46550,  54440,  79900, 
80050,  80055,  80103.  80500. 80502. 
85060.  85095.  85097.  85102.  88077, 
86078.  86079.  86485. 86490.  86510. 
86580.  86565.  86566.  86850.  86860, 
66870.  86890.  86891.  86901.  86910. 
86911.  86915,  86920,  86921.  86922. 
86927.  86930.  86931.  86932,  86945. 
86950.  86965.  86970,  86971,  86972, 
86975, 86977, 86978,  86985,  88000. 
88005,  88012,  88014, 88016,  88036. 
88037,  88104,  68106,  88107,  88108. 
88125,  88160,  88161,  88162, 88170. 
88171.  88172.  88173.  88180. 88182, 
88300,  88302.  88304.  88305.  88307, 
88309,  88311,  88312,  88313,  88314. 
88318.  88319. 88321.  88323.  88325. 
88329.  88331.  88332.  88342.  88346. 
88347.  88348.  88349.  88355.  88356, 
88358.  88362.  88365. 89100.  89105. 
89130,  89132. 89135, 89140, 89141. 
89250.  89350,  89360.  92390,  92391. 
94642,  94772,  99024,  99071.  99078, 
99080.  99082.  99100,  99116, 99135, 
99140. 99420. 99450. 99455. 99456.  For 
the  follovfing  CPT  .procedure  codes, 
obtain  the  naticmwri^^MXh  percentile 
billed  charges  from  the  Medicare 
Standard  Analytical  File  5%  Sample: 
99070,  M0076,  M0300.  Then  divide  the 
nationwide  80th  percentile  billed 
charges  by  the  untrended  nationwide 
conversion  factor  for  the  corresponding 
physician  CPT  procedure  code  group  as 
set  forth  in  paragraphs  (e)(3)  and 
(e)(3)(i).  The  reaulting  nationwide  total 
RVUs  are  multiplied  by  the  geographic 
adjustment  factors  as  set  forth  in 
paragraph  (e)(2)(iv)  of  this  section  to 
obtain  me  facility-specific  total  RVUs. 

(iii)  RVUs  for  specified  CPT  procedure 
codes.  For  the  foUowring  list  of  CPT 
procedure  codes,  the  nationwide  total 
RVU  is  calculated  by  multiplying  the 
1998  Medicare  woik  adjuster  (0.917)  by 
the  work  expense  RVU  and  adding  the 
practice  expense  RVU  (the  work 
expense  RVU  and  the  practice  expense 
RVU  for  these  CPT  procedure  codes  can 
be  found  in  the  1998  St.  Anthony's 
Complete  RBRVS.  Relative  Value 
Studies,  Inc.,  St.  Anthony  Publishing, 
11410  Isaac  Newton  Square,  Reston,  VA 
20190):  15824.  15825, 15826. 15828, 
15829, 15876, 15877, 15878, 15879, 
17380,  21088,  24940,  26587.  32850. 
33930.  33940.  36415. 36468.  36469, 
41820,  41821,  41850.  41870.  47133, 
48554,  50300.  58974.  65760.  65765. 
65767.  65771.  69090.  69710.  75556, 
76092,  76140,  76350, 78608, 78609, 
90700,  90701,  90702,  90703,  90704, 
90705,  90706,  90707.  90708.  90709. 
90710. 90711.  90712,  90713.  90714. 
90716. 90717.  90718,  90179.  90720. 
90721.  90724.  90725.  90726.  90727, 
90728.  90730.  90732.  90733.  90735. 


54764 F;?dw«l  R^toter/Vpl.,  63.  No^.ty/T^yesday.  October  13.  1998/Prppo8gd.^i4«ti 


90737.  90741.  90742.  90744.  90745. 
90746.  90747.  90882.  90889.  90989. 
90993. 92531. 92532.  92533.  92534. 
92551.  92559.  92560.  92590.  92591. 
92592. 92593. 92594. 92595.  92992. 
92993.  93760.  93762.  93784.  93786. 
93788.  93790.  95120.  95125,  95130. 
95131.  95132. 95133.  95134.  96110. 
96545.  97545. 97546. 99000.  99001. 
99002. 99025. 99050. 99052.  99054. 
99056. 99058. 99075.  99090,  99190. 
99191.  99192.  99288,  99358,  99359, 
99360.  99361,  99362,  99371,  99372, 
99373.  The  resulting  nationwide  total 
RVUs  are  multiplied  by  the  geographic 
adjustment  {actors  as  set  forth  in 
paragraph  (e)(2)(iv)  of  this  section  to 
obtain  me  facility-specific  total  RVUs. 

(iv)  RVU  geographic  area  adjustment 
factors  for  specified  CPT  procedure 
codes.  The  geographic  area  ad)vistment 
factor  for  each  ncility  location  consists 
of  the  weighted  average  of  the  1998 
Mtotk  expense  and  praqfioe  expense 
Medicare  Geognphic  Practice  Cost 
hidices  for  eadi  ucility  location  using 
charge  data  for  representative  CPT 
procedure  codes  statistically  selected 
and  weighted  for  work  expense  and 
practice  ej^iense. 

(3)  Facihty-adfusted  80th  percentile 
conversion  factors.  CPT  procedure 
codes  are  separated  into  the  following 
24  physiciBn  CPT  procedure  code 
groups:  allergy  immimotherapy,  allergy 
testing,  anesthesia,  cardiovascular, 
chiropractor,  consults,  emergency  room 
visits  and  observation  care,  hearing/ 
speech  exams,  immunizations,  inpatient 
visits,  matemity/cesarean  deliveries, 
matemity/non-deliveries.  maternity/ 
normal  deliveries,  miscellaneous 
medical,  office/home  urgent  care  visits, 
outpatient  psychiatry/alctriiol  and  drug 
abuse,  pathology,  physical  exams, 
physical  medicine,  radiology,  surgery, 
thmpeutic  injections,  vision  exams, 
and  well  baby  exams.  For  each  of  the  24 
physician  CPT  procedure  code  groups, 
representative  CPT  procedure  codes 
were  statistically  selected  and  weighted 
so  as  to  give  a  weighted  average  RVU 
comparable  to  the  weighted  average 
RVU  of  the  entire  physician  CPT 
procedure  code  group  (the  selected  CPT 
procedure  codes  are  set  forth  in  the 
1998  Milliman  &  Robertson,  Inc.,  Health 
Cost  Guidelines  fee  survey)  (Milliman 
&n  Robertson,  Inc.,  1301  Sth  Ave.,  Suite 
3800,  Seattle,  WA  98101-2605).  The 
80th  percentile  charge  for  each  selected 
CPT  procedure  code  is  obtained  (this  is 
contained  in  the  natiouMride  commercial 
insurance  data  base  compiled  by  the 
Health  Insurance  Association  of 
America,  555  13th  Street,  NW.  Suite 
600E,  Washington,  DC  20004  (medical 
data  for  5/1/96-4/30/97,  including 
radiology  and  pathology;  surgical  data 


for  3/1/96-2/28/97;  anesthesia  data  for 
3/1/96-2/28/97)).  A  nationwide 
convereion  factor  (a  monetary  amount) 
is  calculated  for  each  physician  CPT 
procedure  code  group  as  set  forth  in 
paragraph  (e)(3)(i)  of  this  section.  The 
nationwide  convenion  factors  for  each 
of  the  24  physician  CPT  procedure  a)de 
groups  are  trended  forward  as  set  forth 
in  paragraph  (e)(3)(ii)  of  this  section. 
The  resulting  amounts  for  each  of  the  24 
groups  are  multiplied  by  geographic 
area  adjustment  factore  as  set  forth  in 
paragraph  (3)(3)(iii)  of  this  section, 
resulting  in  fociUty-adjusted  80th 
percentile  conversion  factors  for  each 
VA  facility  geographic  area  for  the  24 
physician  CTT  procedure  code  groups 
for  the  effective  charge  period. 

(i)  Nationwide  conversion  factors. 
Using  the  nationwide  80th  percentile 
charges  for  the  selected  CPT  procedure 
codes  from  paragraph  (e)(3)  of  this 
section,  a  nationwide  convereion  factor 
is  calculated  for  each  of  the  24 
physician  CPT  procedure  code  groups 
by  dividing  the  weighted  average  charge 
by  the  weighted  average  RVU.  To 
correspond  with  the  charge  data,  for 
medicine  and  surgery  CPT  procedure 
codes,  the  total  RVUs  are  uaed  even 
when  separate  professional  and 
technical  components  are  specified. 

(ii)  Trending  forward.  The  nationwide 
convereion  factor  for  each  of  the  24 
physician  CPT  procedure  code  groups, 
representing  charges  for  time  periods 
detailed  in  paragraph  (e)(3)  of  this 
section,  are  trended  forwnud  for  the 
period  August  1998  through  September 
1999.  and  for  each  12-month  period 
thereafter,  beginning  October  1, 1999, 
based  on  changes  to  the  Physician 
component  of  the  CPMJ.  Actual  CPI-U 
chaises  are  uaed  through  the  latest 
avail&le  month.  The  three-month 
average  annual  trend  rate  as  of  the  latest 
avail^le  month  is  held  constant  to  the 
midpoint  of  the  effective  charge  period. 
The  projected  total  CPI-U  change  from 
the  midpoint  of  the  source  data 
collection  period  to  the  midpoint  of  the 
effective  charge  period  is  then  applied 
to  the  24  convereion  factora. 

(iii)  Geographic  area  adjustment 
factors.  Using  the  80th  percentile 
charges  for  the  selected  CPT  procedure 
codes  frt>m  paragraph  (e)(3)  of  this 
section  for  each  VA  facility  geographic 
area,  a  geographic  area-specific 
convereion  factor  is  calculated  for  each 
of  the  24  physician  CPT  procedure  code 
groups  by  dividing  the  weighted  average 
charge  by  the  wei^ted  average  facility- 
adjusted  RVU.  The  resulting  geographic 
area  convereion  factor  for  each  facility 
geographic  area  for  each  physician  CPT 
procedure  code  group  is  divided  by  the 
corresponding  nationwide  convereion 


factor  as  set  forth  in  paragraph  (e)(3)(i). 
The  resulting  ratios  are  the  geographic 
area  adjustment  factore  for  each  of  the 
24  physician  CPT  procedure  code 
groups  for  each  fadlity  geographic  area. 

[A]  Nationwide  80th  percentile 
charges  for  anesthesia  and  pathology 
CPT  procedure  codes.  The  nationwide 
charges  are  calculated  by  multiplying 
the  RVUs  as  set  forth  in  paragraph 
(e)(4)(i)  of  this  section  for  anesthesia 
CPT  procedure  codes  and  as  set  forth  in 
paragraph  (e)(4)(ii)  of  this  section  for 
pathology  CPT  procedure  codes  by  the 
appropriate  nationwide  trended  80th 
percentile  conversion  factore  as  set  forth 
inparagreph  (e)(3)  of  this  section. 

(i)  RVUs  for  anesthesia.  The  1998 
base  unit  value  for  each  anesthesia  CPT 
procedure  code  is  compiled  (the  base 
imit  values  can  be  found  in  the  1998  St. 
Anthony's  Complete  RBRVS,  Relative 
Value  Studies,  Inc..  St.  Anthony 
Publishing,  11410  Isaac  Newton  Square, 
Reston,  VA  20190).  The  average  time 
unit  value  for  each  anesthesia  CPT 
procedure  code  is  compiled  frt>m  a 
Health  Care  Financing  Administration 
study  concerning  average  time  imit 
values  for  anesthesia  CPT  procedure 
codes  (these  values  can  be  obtained 
fit>m  Veterans  Health  Administration, 
Office  of  Finance.  Department  of 
Veterans  Affaire.  810  Vermont  Ave.. 
NW.  Washington,  DC  20420).  For  each 
anesthesia  CPT  procedure  code 
introduced  since  the  HCFA  study,  the 
time  unit  value  is  calculated  as  the 
average  time  unit  value  for  all  other 
anesthesia  CPT  procedure  codes  with 
the  same  base  unit  value.  The  siun  of 
the  anesthesia  base  unit  value  and  the 
anesthesia  time  unit  value  equals  the 
total  anesthesia  RVUs. 

(ii)  RVUs  for  pathology.  For  each 
pathology  CPT  procedure  code,  the  1998 
Medicare  payment  amoimt  is  used  as 
the  RVU  for  the  corresponding  CPT 
procedure  code  (the  payment  amounts 
can  be  found  on  the  Health  Care 
Financing  Administration  pubUc  use 
files  Internet  site  at  http:// 
www.hcfa.gov/stats/pufUes.htm  under 
the  heading  "Payment  Rates/  Non- 
Institutional  Providere"  and  the  title 
"Clinical  Diagnostic  Laboratory  Fee 
Schedule." 

(f)  Non-physician  provider  charges. 
When  the  foUowing  non-physician 
providere  provide  or  furnish  VA  care 
within  the  scope  of  care  referred  to  in 
paragraph  (a)(1)  of  this  section,  charges 
for  that  care  covered  by  a  CPT 
procedure  code  Mrill  be  determined 
based  on  the  following  indicated 
percentages  of  the  amount  that  would  be 
charged  if  the  care  had  been  provided 
by  a  physician: 

(1)  Nurse  practitioner:  85%. 
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(2)  Clinical  nmse  spedaliat-  85%. 

(3)  Phyddan  Assistant:  65%  far 
assistance  at  suigeiy;  75%  for  other 
hospital  care  and  85%  for  other  nim- 
homital  care. 

(4)  Ceitifiad  ragiataiBd  nune 
anatfdietist:  50%  vAma  physician 
supervised;  100%  %idien  not  physician 
supervised. 

5)  Clinicsl  psychologist:  80%. 

6)  Clinical  social  worker  75%. 

7)  Podiatrist:  95%. 

8)  Chiropcactor  100%. 
9)Dietit&n:75%. 

10)  Clinical  phannadst:  80%. 

11)  Optometrist:  90%. 

g)  Outpatient  dental  care  and 
prescription  dntg$  not  administavd 


during  freatoient.  Notwithstandins 
other  provisicms  of  this  sectioa.  when 
VA  provides  or  furnishes  outpatient 
dental  care  or  inescriptiao  drags  not 
administered  during  treatment,  within 
the  scope  of  care  rwned  to  in 
paragraph  (a)(1)  of  this  section,  chaigas 
billed  separately  for  sudi  care  will  M 
based  on  VA  costs  in  aoooidanoe  with 
the  methodology  set  forth  in  S  17.102  dl 
this  part 

(Authority:  38  U.S.C  101.  SOI,  1701. 170S. 
1710. 1721. 1722. 1729) 

f  17.102   U^mmttaH 

4.  In  newdy  redesignated  S  17.102,  die 
first  sentence  of  the  introdudocy  text  is 


amended  by  ramOving  'XSiaigas"  and 
adding  in  its  place  "Except  as  provided 
in  S  17.101.  cbaiSBs".  pan^aph  (h)  is 
amftnriffd  hy  rnmfnrlng  thn  heeding  and 
adding,  in  ito  plaos.  "Computation  of 
cfaaigas.";  by  removing  pera^q>hs 
(hMD.  (2).  and  (4)  duough  (6);  and  by 
removing  "(3)  The  method  of  ooaqniting 
the  charges  for  medical  care  and 
services"  and  by  adding,  in  its  place. 
"Tlie  method  for  computing  the  dbaifas 
under  paragraphs  (a),  (b).  (d).  (f).  and  (g), 
and  the  last  sentence  of  paragrqih  (c)  of 
this  sectioa". 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Medical  Care  Collection  or  Recovery 

AQOICY:  Department  of  Veterans  Affairs. 
action:  Notice. 

summary:  In  a  companion  document 
published  in  the  "Proposed  Rules" 
section  of  this  issue  of  the  Federal 
Register,  we  proposed  to  amend  VA's 
medical  regulations  concerning 
collection  or  recovery  by  VA  for  medical 
care  or  services  provided  or  furnished  to 
a  veteran: 

(i)  For  a  non-service  connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  under  a  health-plan 
contract; 

(ii)  For  a  non-service  connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worker's  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or 

(iii)  For  a  non-service  connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

The  proposed  rule  includes 
methodology  for  establishing  charges  for 
VA  medical  care  or  services.  Using  this 
methodology,  information  for 
calculating  proposed  charge  amounts  at 
individual  VA  facilities  for  inpatient 
facility  charges,  skilled  nursing  facility/ 
sub-acute  inpatient  Cacility  charges, 
outpatient  Cacility  charges,  and 
physician  charges  is  set  forth  below. 

if  this  methodology  were  adopted 
subsequently  as  a  final  rule,  the 
applicable  data  in  this  document, 
designed  for  the  period  August  1998 
through  September  1999.  would  be  used 
for  the  period  from  the  effective  date  of 
the  final  rule  through  September  1999. 
Accordingly,  interested  parties  may 
wish  to  retain  this  document  for  future 
reference. 

RM  FUimcn  MFOMNATION  COKTACT: 
David  Cleaver.  VHA  Office  of  Finance 
(174).  Veterans  Health  Administration. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.  Washington.  DC 
20420.  (202)  273-8210.  (This  is  not  a 
toll  free  number.) 

aUPPLBUBfrARY  INFOfMATION:  The 
information  for  calculating  proposed 
charge  amounts  at  individual  VA 
facilities  for  inpatient  facility  charges, 
skilled  nursing  facility/sub-acute 
inpatient  facility  charges,  outpatient 
facility  charges,  and  physician  charges 
refers  to  Tables  A  through  I  which  are 
included  at  the  end  of  this  document. 


Inpatient  Facility  Charges 

The  methodology  for  inpatient  facility 
charges  is  set  forth  in  proposed 
§  17.101(b)  of  the  companion  document 
published  in  the  "Proposed  Rules" 
section  of  this  issue  of  the  Federal 
Register.  Inpatient  facility  charges 
consist  of  per  diem  charges  for  room 
and  board  and  for  ancillary  services  that 
vary  by  VA  facility  and  by  DRG 
(diagnosis  related  group). 

Method  for  Calculation — Inpatient 
Facility  Charges 

For  each  inpatient  stay  or  portion 
thereof  for  which  a  particular  DRG 
assignment  applies,  determine  the  DRG 
from  the  patient's  clinical  record.  From 
Table  A.  determine  whether  the  DRG  is 
surgical  or  non-surgical  and  obtain  the 
nationwide  room  and  board  per  diem 
charge  and  the  nationwide  ancillary  per 
diem  charge.  From  Table  B.  obtain  the 
room  and  board  facility  GAAF 
(geographic  area  adjustment  factor)  and 
the  ancillary  fecility  GAAF  for  either 
surgical  or  non-surgical  DRGs.  as 
appropriate.  Multiply  the  nationwide 
room  and  board  per  diem  charge  by  the 
appropriate  GAAF  to  obtain  the  facility- 
specific  room  and  board  per  diem 
charge.  Multiply  the  nationwide 
ancillary  per  diem  charge  by  the 
appropriate  GAAF  to  obtain  the  facility- 
specific  ancillary  per  diem  charge.  Add 
the  facility-specific  room  and  board  per 
diem  charge  to  the  facility-specific 
ancillary  per  diem  charge  to  obtain  the 
fecility-specific  combined  per  diem 
facility  charge.  Multiply  the  facility- 
specific  combined  per  diem  facility 
charge  by  the  number  of  days  of 
inpatient  care  to  obtain  the  total 
inpatient  facility  charge. 

Example— Inpatient  Facility  Charges 

Consider  the  charge  for  a  patient  with 
viral  meningitis.  DRG  021.  who  had  a 
seven-day  inpatient  stay  at  the  VA 
facility  in  Durham,  NC. 


Surgical/non-surgica>  indicator 


From  Table  A.  for  DRG  021: 
Nationwide  room  and  board  per 

diem  charge _ 

Nationwide  ancillary  per  diem 

charge 

From  Table  B.  (or  the  VA  facility 
in  Durtwn,  NC: 
Facility  QAAF  for  non-surgical 

DRQs.  room  and  board 

Facility  QAAF  tor  norvsurgicai 
DRQs.  andNary 


Nort-sur- 
gical 


S611 
1.733 


0.79 
1.03 


Calculations 

Durham  room  and  board  per  diem  charge: 
$611x0.79=5483 


Durham  ancillary  per  diem  charge: 
$1,733x1.03=51.785 

Durham  combined  per  diem  facility 
charge:  $483-»-$l,785=$2,268 

Durham  total  inpatient  facility  charge: 
$2,268x7  days=$lS.876 

Note:  If  there  is  a  change  in  a  patient's 
condition  and/or  treatment  during  an 
inpatient  stay  such  that  the  DRG  assignment 
changes  (for  example,  a  psychiatric  patient 
who  develops  a  medical  or  surgical  problem), 
then  the  calculations  will  be  made  separately 
for  each  DRG,  according  to  the  number  of 
days  of  care  applicable  for  each  DRG,  and  the 
total  inpatient  facility  charge  will  be  the  simi 
of  the  total  inpatient  facility  charges  for  the 
diffierent  DRGs. 

Skilled  Nursing  Facility/Sub-acute 
Inpatient  Facility  Charges 

The  methodology  for  skilled  nursing 
facility/sub-acute  inpatient  facility 
charges  is  set  forth  in  proposed 
§  17.101(c)  of  the  companion  document 
published  in  the  "Proposed  Rules" 
section  of  this  issue  of  the  Federal 
Register.  Skilled  nursing  facility/sub- 
acute  inpatient  fecility  charges  consist 
of  per  diem  charges  that  vary  by  VA 
facility.  The  nationwide  all-inclusive 
skilled  nursing  facility/sub-acute 
inpatient  facility  per  diem  charge  for  the 
period  August  1998  through  September 
1999  is  $946. 

Method  for  Calculation — Skilled 
Nursing  Facility /Sub- Acute  Inpatient 
Facility  Charges 

For  each  stay,  multiply  the 
nationwide  per  diem  diarge  of  $946  by 
the  appropriate  GAAF  (geographic  area 
adjustment  factor)  found  in  Table  B  to 
obtain  the  fecility-specific  per  diem 
charge.  Multiply  the  facility-specific  per 
diem  charge  by  the  number  of  days  of 
care  to  obtain  the  total  skilled  nursing 
hdlity/sob-acute  inpatient  bdlity 
charge. 

Example— Skilled  Nursing  Facility/Sub- 
Acute  Inpatient  Facility  Charges 

Consider  the  charge  for  a  15-day 
skilled  nursing  facility  stay  at  the  VA 
fecility  in  Boise,  ID.  The  nationwide 
skilled  nursing  facility/sub-acute 
inpatient  facility  per  diem  charge  is 
$946.  The  skilled  nursing  facility/sub- 
acute  inpatient  facility  GAAF  for  Boise, 
found  in  Table  B,  is  0.92. 

Calculations 

Boise  skilled  nursing  fecility/sub-acute 

inpatient  facility  per  diem  charge: 

S946x0.92=S870 
Boise  total  skilled  nursing  fecility/sub-acute 

inpatient  fecility  charge:  S870xl5 

days=S  13.050 

Outpatient  Facility  Charges 

The  methodology  for  outpatient 
fecility  charges  set  forth  in  proposed 
§  17.101(d)  of  the  companion  doctiment 
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published  in  the  "Proposed  Rules" 
section  of  this  issue  of  the  Federal 
Register.  Outpatient  facility  charges 
consist  of  charges  for  outpatient  facility 
services  that  vary  by  VA  facility  and  by 
CPT  procedure  code. 

Method  for  Calculation— Outpatient 
Facility  Charges 

For  each  outpatient  procedure,  as 
identified  by  CPT  procedure  code,  for 
which  an  outpatient  facility  charge 
applies,  multiply  the  nationwide  charge 
found  in  Table  C  by  the  appropriate 
GAAF  (geographic  area  adjustment 
factor)  found  in  Table  D  to  obtain  the 
facility-specific  outpatient  facility 
charge.  When  multiple  surgical 
procedures  are  performed  during  the 
same  outpatient  encounter  by  a  provider 
or  provider  team;  the  outpatient  facility 
charges  for  such  procedures  would  be 
reduced  as  set  forth  in  proposed 
§  17.101(d)(5)  of  the  companion 
document  published  in  the  "Proposed 
Rules"  section  of  this  issue  of  the 
Federal  Register. 

Example — Outpatient  Facility  Charges 

Consider  the  outpatient  facility  charge 
for  CPT  Code  12020,  closure  of  split 
wound,  at  the  VA  facility  in  Denver.  CO. 
The  nationwide  outpatient  facility 
charge  for  CPT  Code  12020.  found  in 
Table  C.  is  $320.04.  The  outpatient 
facility  GAAF  for  Denver,  found  in 
Table  D.  is  1.09. 

Calculation 

Denver  outpatient  facility  charge  for  CPT 
Code  12020:  S320.04xl.09=S348.B4 

Physician  Charges 

The  methodology  for  physician 
charges  is  set  forth  in  proposed 
§  17.101(e)  of  the  companion  document 
published  in  the  "Proposed  Rules" 
section  of  this  issue  of  the  Federal 
Register.  Physician  charges  consist  of 
charges  for  professional  services  that 
vary  by  VA  fecility  and  by  CPT 
procedure  code.  For  calculating 
physician  charges,  CPT  procedure  codes 
have  been  separated  into  three 
categories,  each  having  a  somewhat 
different  method  for  calculating  the 
charge. 

Method  for  Calculation — Physician 
Chai^ges  ftn-  CPT  Procedure  Codes  That 
Have  Work  Expense  and  Practice 
Expense  RVUs  (Relative  Value  Units) 

For  each  CPT  procedure  code,  obtain 
from  Table  E  the  physician  CPT  code 
group,  the  nationwide  work  expense 
RVU.  the  nationwide  practice  expense 
RVU.  and  the  nationwide  conversion 
factor.  For  a  specific  VA  facility,  obtain 
horn  Table  H  the  Medicare  physician 
work  adjuster,  the  facility  GAAF 


(geographic  area  adjustment  factor)  for 
work  expanse  RVUs,  the  facility  GAAF 
for  practice  expense  RVUs,  and  the 
facility  GAAF  for  the  conversion  factor 
for  the  physician  CPT  code  group. 
Multiply  the  nationwide  work  expense 
RVU  by  the  Medicare  physician  work 
adjuster  and  by  the  facility  GAAF  for 
work  expense  RVUs  to  obtain  the 
facility-adjusted  woric  expense  RVU. 
Multiply  the  nationwide  practice 
expen.se  RVU  by  the  facility  GAAF  for 
practice  expense  RVUs  to  obtain  the 
facility-adjusted  practice  expense  RVU. 
Add  the  facility-adjusted  work  expense 
RVU  to  the  facility-adjusted  practice 
expense  RVU  to  obtain  the  total  facility- 
adjusted  RVU.  Multiply  the  nationwide 
conversion  factor  by  the  facility  GAAF 
for  the  conversion  factor  for  the 
physician  CPT  code  group  to  obtain  the 
facility-adjusted  conversion  factor. 
Multiply  the  total  facility-adjusted  RVU 
by  the  facility-adjusted  conversion 
factor  to  obtain  the  physician  charge  for 
each  CPT  procedure  code  at  a  particular 
VA  facility. 

Example— Phjrsician  Charges  fiw  CPT 
Procedure  Codes  That  Have  Work 
Expense  and  Practice  Expense  RVUs 
(Relative  Value  Units) 

Consider  the  physician  charge  for  CPT 
Code  99213,  an  office  outpatient  visit,  at 
the  VA  facility  in  Seattle.  WA.  The  data 
items  required  for  calculating  the  charge 
are  as  follows: 


Office/ 

home/ 

Physicsan  CPT  code  group 

urgent 

care 

visits 

From   Table    E.   for   CPT   Code 

99213: 

Nationwide  wortc  expense  RVU  .. 

0.67 

Nationwide     practice     expense 

RVU  

0.43 

Nationwide  conversion  factor 

$59.93 

From  Table  H,  for  the  VA  facility  in 

Seattle.  WA: 

Medicare  physician  wortc  adjuster 

0.917 

Facility  GAAF  for  work  expense 

RVUs  

1.006 

Facility  QAAF  for  practice  ex- 

pense RVUs  

1.079 

Facility  QAAF  for  the  conversion 

factor  for  the  Office/Home/Ur- 

gent Care  Visits  physioan  CPT 

code  orouD 

1.04 

Calculations 

Facility-adjusted  work  expense  RVU:  0.67  x 

0.917  X  1.006  =  0.618 
Facility-adjusted  practice  expwnse  RVU:  0.43 

X  1.079  =  0.464 
Total  facility-adjusted  RVU:  0.618  *  0.464  = 

1.082 
Facility-adjusted  conversion  fector  $59.93  x 

1.04  =  $62.33 


Seattle  physician  chaige  for  CPT  Code  99213: 
1.082  xS62.33<:S67.44 

Method  for  Calculation — Physician 
Charges  for  CPT  Procedure  Codes  for 
Ane^esia  and  Pathology 

For  each  anesthesia  and  pathology 
CPT  procedure  code,  multiply  the 
nationwide  physician  charge  found  in 
Table  F  by  the  facility  GAAF  for  the 
conversion  factor  for  the  physician  CPT 
code  group  for  anesthesia  or  pathology 
found  in  Table  H  to  obtain  the  physician 
charge  for  each  anesthesia  and 
pathology  CPT  procedure  code  at  a 
particular  VA  facility. 

Example — Physician  Charges  for  CPT 
Procedure  Codes  for  Anesthesia  and 
Pathology 

Consider  the  physician  charge  for  CPT 
Code  00120,  anesthesia  for  ear  surgery, 
at  the  VA  facility  in  Atlanta  (Decatur). 
GA.  The  nationwide  physician  charge 
for  CPT  Code  00120,  found  in  Table  F, 
is  $921.24.  The  Atlanta  (Decatur)  GAAF 
for  the  conversion  factor  for  the 
physician  CPT  code  group  for 
anesthesia,  found  in  Table  H,  is  1.17. 

Calculation 

Atlanta  (Decatur)  physician  charge  for  CPT 
Code  00120:  S921.24  x  1.17  -  S1,077.8S 

Method  for  Calculation — Physician 
Oiai^ges  for  CPT  Procedure  Codes  That 
Have  Total  RVUs  (Relative  Value  Units) 
Only 

For  each  CPT  procedure  code,  obtain 
from  Table  G  the  physician  CPT  code 
group,  the  nationwide  total  RVUs,  and 
the  nationwide  conversion  fector.  For  a 
specific  VA  facility,  obtain  from  Table  H 
the  facility  GAAF  for  the  conversion 
factor  for  the  physician  CPT  code  group, 
and  obtain  from  Table  I  the  facility 
GAAF  for  RVUs  for  CPT  codes  with 
total  RVUs  only.  Multiply  the 
nationwide  total  RVUs  by  the  facility 
GAAF  for  RVUs  for  CPT  codes  with 
total  RVUs  only  to  obtain  the  faciUty- 
adjusted  total  RVUs.  Multiply  the 
nationwide  conversion  factor  by  the 
facility  GAAF  for  the  conversion  factor 
for  the  physician  CPT  code  group  to 
obtain  die  fecility-adjusted  conversion 
factor.  Multiply  the  fecility-adjusted 
total  RVUs  by  the  fecility-adjusted 
conversion  fector  to  obtain  the 
physician  charge  for  each  CPT 
procedure  code  at  a  particular  VA 
facility. 

Example— Physician  Charges  for  CPT 
Procedure  Codes  That  Have  Total  RVUs 
(Relative  Value  Units)  only 

Consider  the  physician  charge  for  CPT 
Code  93760,  cephalic  thermogram,  at 
the  VA  facility  in  Tampa,  FL.  The  data 
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items  required  for  calculating  the  charge 
are  as  follows: 


Physician  CPT  code  group 


Physician  CPT  coda  group 


From   Table   Q,   tor   CPT   Code 
93760: 

Nationwide  total  RVUs 

Nationwide  oorwersion  factor 


Cardio- 
vascular 


2.12 
$91.42 


ORG 


From  Table  H.  for  the  VA  facility  in 
Tanpa.FL: 

FatiMy  QAAF  for  the  conversion 
iKtor  for  ttM  Cardiovascular 

physician  CPT  code  group 

From  Table  I.  tor  the  VA  iadiity  in 
Tampa.  FL: 

FadMy  GAAF  tor  RVUs  for  CPT 
codes  with  total  RVUs  only 


Cardlo- 
vsscular 


.99 


.96 


Calculations 

Facility-ad)usted  total  RVUs:  2.12  x  0.96  - 

2.0352 
Facility-adjusted  conversion -fBCtor:  S91.42  x 

0.99  >  S90.S0S8 
Tampa  physician  charge  Sot  CPT  code  93760: 

2.0352  X  $90.5058  =  S184.20 

Approved:  September  21, 1998. 
Togo  D.  West.  Jr.. 
Secretary  of  Veterans  Affairs. 


Table  A.-^npatient  Facility  Nationwide  Per  Diem  Charges;  By  DRG 

[Diagnosis  related  group) 


001 
002 
003 
004 
005 
006 
007 
008 
009 
010. 

oil 

012 
013 
014 
015 
016 
017 
018 
019 
020 
021 
022 
023 
024 
025 
026 
027 
028 
029 
030 
031 
032 
033 
034 
035 
036 
037 
038 
039 
040 
041 
042 
043 
044 
045 
046 
047 
048 
049 
060 
051 
052 
053 
054 


Description 


Craniotomy  Age  >17  Except  For  Trauma 

Craniotomy  For  Trauma  Age  >17 _ .. — ~... 

Craniotomy  Age  0-17  ~ 

Spinal  Procedures ~ 

Extracranial  Vascular  Procedures ~.- 

Carpal  Tunnel  Release  

Periph  &  Cranial  Nen/e  &  Other  Nerv  Syst  Proc  W  Co  

Periph  &  Cranial  Nerve  &  Other  l^erv  Syst  Proc  W/0  Cc  ... 

Spinal  Disorders  &  injuries 

Nervous  System  h4eopla8ms  W  Cc  ~ 

Nervous  System  Neojjlasms  W/O  Cc » 

Degenerative  r^ervous  System  Disorders ~ 

MuMple  Sclerosis  &  Cerebellar  Ataxia 

Specific  Cerebrovascular  Disorders  Except  Tia  

Transient  Ischemic  Attack  &  Precerebral  Occlusions 

Nonspecific  Cerebrovascular  Disorders  W  Cc  

Nonspecific  Cerebrovascular  Disorders  W/O  Cc _ 

Cranial  &  Peripheral  Nerve  Disorders  W  Cc - 

Cranial  &  Peripheral  Nerve  Disorders  W/O  Cc  

Nervous  System  Infection  Except  Viral  Meningitis 

Viral  IMenirtgitis - 

Hypertensive  Encephalopathy  — 

Nontraumatic  Stupor  A  Coma - 

Seizure  &  Headache  Age  >17  W  Cc » — 

Seizure  &  Headache  Age  >17  W/O  Cc - 

Seizure  A  Headache  Age  0-17 

Traumatic  Stupor  &  Coma.  Coma  >1  Hr — 

Traumatic  Stupor  &  Coma,  Coma  <1  Hr  Age  >17  W  Cc  .... 
Traumatic  Stupor  &  Coma.  Coma  <1  Hr  Age  >17  W/O  Cc 

Traumatic  Stupor  &  Coma,  Coma  <1  Hr  Age  0-17  

Concussion  Age  >17  W  Cc 

Concussion  Age  >17  W/O  Cc 

Concussion  Age  0-17 - 

Other  Disorders  Of  Nervous  System  W  Cc 

Other  Disorders  Of  Nervous  System  W/O  Cc 

Retinal  Procedures 

Orbital  Procedures 

Primary  Iris  Procedures 

Lens  Procedures  With  Or  Without  Vitrectomy 

Extraocular  Procedures  Except  OiM  Age  >17  

Extraocular  Procedures  Except  Orbit  Age  0-17 

IntrBocular  Procedures  Except  Retina.  Iris  &  Lens  


/teute  Major  Eye  Intoctions - 

Neurological  Eye  Disorders  ...» 

Other  Oisontofs  Of  The  Eye  Age  >17  W  Cc 

Other  Disorders  Of  The  Eye  Age  >17  W/O  Cc 

Other  Disorders  Of  The  Eye  Age  0-17  

l^taior  Head  &  Nedc  Procedures -.. 

Sialoadenectomy 

Salivary  Gland  Procedures  Except  Siatoadenedomy 

Cleft  Lip  &  Palate  Repair 

Sinus  8  Mastoid  Procedures  Age  >17  

Sinus  a  Mastoid  Procedures  Age  0-17 


Surgical/ 
Norvsur- 
gical  indi- 
cator 


S 
S 

s 
s 
s 
s 
s 

S 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
S 

s 
s 
s 
s 
s 
s 

N 
N 
N 
N 
N 
N 
S 
S 
S 
S 
S 
S 


Per  diem  charge 


Room& 
tKMrd 


$1,075 
$1,120 
$1J276 
$777 
$849 
$626 
$778 
$679 
$687 
$690 
$753 
$628 
$613 

9v9o 

$712 
$611 
$596 


$643 
$753 
$611 
$756 
$680 
$797 
$736 


$810 

$714 

$791 

$1,060 

9CXV9 

$1,029 
$713 
$751 
$660 
$822 
$625 
$706 
$690 
$768 
$646 
$570 
$676 
$692 
$640 
$927 
$952 
$864 
$762 
$959 
$941 
$880 
$894 


AfKillary 


$2,972 
$2,776 
$3,463 
$2,724 
$3,282 
$1,827 
$1,690 
$3,663 

$895 
$1,248 
$1,126 

$727 

$734 
$1,123 
$1,310 
$1,129 

$979 
$1,204 

$966 
$1,535 
$1,733 
$1,471 

$982 
$1,397 
$1,195 
$1,399 
$1,663 
$1,307 

$985 
$1,243 
$1,613 
$1,259 
$1,540 
$1,165 

$864 
$4,311 
$2,902 
$1,396 
$2,553 
$2,282 
$2,540 
$2,424 

$626 

$802 
$1,286 
$1,293 

$865 
$1,539 
$3,394 
$4,311 
$3,228 
$4,124 
$2,815 
$3,699 
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Table  A.— Inpatient  Faciuty  Nationwide  Per  Diem  Charges;  By  DRG— ContirHied 

(Diagnosis  related  group] 


056 

056 

057 

058 

068. 

060 

061 

062 

063 

064 

066 

066 

067 

068 

089 

070 

071 

072 

073 

074 

075 

076 

077 

078 

079 

080 

081 

082 

083 

084 

086 

086 

087 

088 

088 

080 

001 

092 

093 

004 

095 

006 

087 

088 

009 

100 

101 

102 

103 

104 

106 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 


Description 


Miscellaneous  Ear.  Nose.  Mouth  &  Throat  Procedures 

Rhinoptesty • 

T&A  Proc.  Except  Tofviiiiectomy  4/Or  Adenoidectomy  Only.  Age  >17  ., 
T&A  Proc.  Except  Tonsilectomy  &/0r  Adenoidectomy  Only.  Age  0-17 

Tonsillectomy  «/Or  Adenoidectomy  Only.  Age  >17 — 

Tonsillectomy  A/Or  Adenoidectomy  Only,  Age  0-17  

Myringotomy  W  Tube  Insertion  Age  >17 


Myringotomy  W  Tube  Insertion  Age  0-17 „ „. 

Other  Ear.  Nose.  Mouth  &  Throat  O.R.  Procedures 

Ear.  Nose.  Mouth  &  Throat  Maignancy  

Dysequilit)rium 


Epiglottitis " 

Otitis  MedM  A  Un  Age  >17  W  Cc  .....,—..«..*.««— ....»..— -..*.— .--»••«•••►. - 

Otitis  Medtt  &  Un  Age  >17  W/O  Cc .„..,■«„.-..«.»..—••**•..—.•-.-•—•....».• 

Otitis  Medn  a  Uri  Age  0-17 

Laryngotracheitis 

Nasal  Trauma  A  Detonnity  — 

Other  E».  Nose.  Mouih  &  Throat  Diagnoses  Age  >17  

Other  Ear.  Noee.  Mouth  ft  Throat  Diagnoses  Age  0-17 

Major  Chest  Procedures - 

Other  Resp  System  O.R.  Procedures  W  Cc 

Other  Resp  System  O.R.  Procedures  W/O  Cc 

Pulmonary  Embolism  

Respiratory  Infections  ft  Inflammations  Age  >17  W  Cc 

Respiratory  Infections  ft  Inflammations  Age  >17  W/O  Cc . 

Respiratory  Infections  ft  Inflammations  Age  0-17  

f^espiratory  Neoplasms 

MiMor  Chest  Trauma  W  Cc — 

Mi^  Chest  Trauma  W/O  Cc 

Pleural  Effusion  W  Cc - 

Pleural  Effusion  W/O  Cc - - 

Pulmonary  Edema  ft  Respiratory  Failure 

Chronic  Obstructive  Pulmonary  Disease 

Simple  PneurrK)nia  ft  Pleurisy  Age  >17  W  Cc 

Simple  Pneumonia  ft  Pleurisy  Age  >17  W/O  Cc  ~. 

Simple  Pneumonia  ft  Pleurisy  Age  0-17 

Interstitial  Lung  Disease  W  Cc  - 

Interstitial  Lung  Disease  W/O  Cc 

Pneumothorax  W  Cc - 

Pneunrrathorax  W/O  Cc 

Bronchitis  ft  Asthma  Age  >17  W  Cc  - 

Bronchitis  ft  /Vsthma  Age  >17  W/O  Cc 

BroTKhitis  &  Asthma  Age  0-17 «...«»....„ — „....». — ...............~..~... 

Respiratory  Signs  ft  Symptoms  W  Cc . 

Respiratory  Signs  &  Symptoms  W/O  Cc 

Other  Respiratory  System  Diagnoses  W  Cc - — 

Other  Respiratory  System  Diagnoses  W/O  Cc  

Heart  Transplant  

Cardiac  Valve  Procedures  W  Cardiac  Cath  

Cardiac  Valve  Procedures  W/O  Cardiac  Cath  

Coronary  Bypass  W  Canfiac  Cath 

Coronary  Bypass  W/O  Cardiac  Cath . 

Other  Cardiothoracic  Procedures  

No  Longer  Valid 

Major  Cardiovascuiar  Procedures  W  Cc  

Major  Cardiovascular  Procedures  W/O  Cc „ 

Percutaneous  Cardiovascular  Procedures  

/imputation  For  Circ  System  Disorders  Except  Upper  Limb  ft  Toe 

Upper  Limb  ft  Toe  /^mputation  For  Circ  System  Disorders  

Perni  Pace  Implnt  W  Ami,  Hit  Fail  Or  Shock  Or  Ackj  Lead  Or  Gen  Proc 
0th  Perm  Cantac  Pacemaker  Implant  Or  Pica  W  Coronary  Artstent  ...... 

Cardiac  Pacemaker  Revision  Except  Device  Replacement 

Cardiac  Pacemaker  Device  Replacement 

Vein  Ligation  ft  Stripping  

Other  Circulatory  System  O.R.  Procedures 

Circulatory  Disorders  W  Ami  ft  Major  Comp  Disch  Alive 

Circulatory  Disorders  W  /Kmi  WAD  Major  Comp  Disch  Alive 


SurgicaV 

ttor>-sur- 

gicalindh 

cator 


S 
S 
S 

s 
s 
s 
s 
s 
s 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
S 
S 
S 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
S 
S 
S 
S 
S 

s 

N 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 

N 
N 


Per  dwm  charge 


Roomft 
bowd 


AncWary 


$915 

$2,972 

$861 

$3,720 

$679 

$2,063 

$595 

$1,824 

$637 

$3,028 

S480 

$2,325 

$541 

$2,973 

$428 

$2,366 

SI  .003 

$3,648 

S620 

$1,004 

S882 

$1,174 

$726 

$1,161 

$743 

$1,443 

S803 

$1,138 

$693 

$056 

$620 

9962 

$567 

$1,267 

$813 

$1,793 

$686 

$1^75 

$621 

$1,150 

$912 

$2,797 

$784 

$1,899 

$637 

$2,051 

$656 

$1,290 

$654 

$1,486 

$628 

$1,007 

$748 

$1,885 

$660 

$1,347 

$732 

$1,229 

$785 

$1,074 

$729 

$1,368 

$726 

$1,227 

$704 

$1,742 

$615 

$1,234 

S671 

$1284 

$585 

$1,015 

$578 

$1,100 

S632 

$1,252 

$615 

$1,003 

$648 

$1,341 

$578 

$1,060 

$610 

$1,195 

$586 

$1,083 

$628 

$1216 

$759 

$1,765 

$716 

$1,764 

$732 

$1,430 

$644 

$1,414 

$1J2S8 

$5,504 

$1,134 

$5,722 

$1,168 

$5,783 

$1,051 

$4,920 

$1,118 

$4,946 

$1,237 

$5,118 

$0 

$0 

$1,022 

$3,695 

$972 

$3,478 

$1,056 

$4,797 

$710 

$1,703 

$637 

$U70 

S882 

$2,955 

$994 

$5218 

$878 

$3,304 

$1,181 

S5.857 

S747 

$1,895 

$725 

$1,851 

SI. 065 

SI. 941 

$1,062 

S2.010 
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Table  A.— INPATIE^^■  Faciuty  Nationwide  Per  Diem  Charges;  By  ORG— Continued 

(Diagnosis  related  group] 


DRG 


Description 


Surgical/ 
Non-sur- 
gical indi- 
cator 


Per  diem  charge 


Room  & 
board 


Ancillary 


123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

ISO 

151 

152 

153 

154 

156 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

186 

186 

187 

188 

189 

190 


Circulatory  Disorders  W  Ami,  Expired  

Circulatory  Disorders  Except  Ami,  W  Card  Cath  &  Complex  Diag  ... 
Circulatory  Disorders  Except  Ami,  W  Card  Cath  W/0  Complexdiag 

Acute  &  Subacute  Endocarditis  

Heart  Failure  &  Shock 

Deep  Vein  Thrombophlebitis 

Cardiac  Arrest,  Unexplained 

Peripheral  Vascular  Disorders  W  Cc — 

Peripheral  Vascular  Disorders  W/O  Cc  ^ 

Atherosclerosis  W  Cc ~ - - 

Atherosclerosis  W/O  Cc 

Hypertension  

Cardiac  Congenital  &  Valvular  Disorders  Age  >17  W  Cc ~.. 

Cardiac  Congenital  &  Valvular  Disorders  Age  >17  W/O  Cc 

Cardiac  Congenital  &  Valvular  Disorders  Age  0-17  „ 

Cardiac  Arrtiythmia  &  Conduction  Disorders  W  Cc 

Cardiac  Arrhythmia  &  Conduction  Disorders  W/O  Cc _ 

Angina  Pectoris 

Syncope  &  Collapse  W  Cc - 

Syncope  &  Collapse  W/O  Cc 

Chest  Pain „.. 

Other  Circulatory  System  Diagnoses  W  Cc  

Other  Circulatory  System  Diagnoses  W/O  Cc 

Rectal  Resection  W  Cc 

Rectal  Resection  W/O  Cc 

Maior  Smal  &  Large  Bowel  Procedures  W  Cc  

Major  Smal  A  Large  Bowel  Procedures  W/O  Cc .... 

Peritoneal  Adhesiolysis  W  Cc 

Peritoneal  Adhesiolysis  W/O  Cc 

Mhwr  SmaH  &  Large  Bowel  Procedures  W  Cc  „ 

Minor  SmaH  &  Large  Bowel  Procedures  W/O  Cc 

Stomach,  Esophageal  &  Duodenal  Procedures  Age  >17  W  Cc 

Stomach.  Esophageal  &  Duodenal  Procedures  Age  >17  W/O  Cc  ... 

Stomach,  Esophageal  &  Duodenal  Procedures  Age  0-17 

Anal  &  Stomal  Procedures  W  Cc 

Anal  &  Stomtf  Procedures  W/O  Cc 

Hernia  Procedures  Except  Inguinal  A  Femoral  Age  >17  W  Cc 

Hernia  Procedures  Except  Inguinal  A  Fen>oral  Agt  >17  W/O  Cc 

Inguinal  A  Femoral  Hemia  Procedures  Age  >17  W  Cc  

Inguinal  A  Femoral  Hemia  Procedures  Age  >17  W/O  Cc  

Hernia  Procedures  Age  (V-17  

Appendectomy  W  Complicated  Principal  Diag  W  Cc 

Appendectomy  W  Complicated  Principal  Diag  W/O  Cc 

Appendectomy  W/O  Complicated  Priiidpal  D^  W  Cc 

Appendectomy  W/O  Complicated  Principal  Diag  W/O  Cc 

Mouth  Procedures  W  Cc „... 

Mouth  Procedures  W/O  Cc 

Other  Digestive  System  O.R.  Procedures  W  Cc 

Other  Digestive  System  O.R.  Procedures  W/O  Cc 

Digestive  Malignancy  W  Cc 

Digestive  Malignancy  W/O  Cc _ 

Q.I.  lleiiiuiitiage  W  Cc 

Q.I.  Hemorrhage  W/O  Cc  

ComoNcated  Paotic  IMcer 

Uncompicated  Peptic  Ulcer  W  Cc „ 

Unoompicated  Peptic  Ulcer  W/O  Cc 

Mlaminaiory  Bowel  Disease 

ai.  Obatniction  W  Cc 

ai.  Obstruction  W/O  Cc 

Esophagibs.  Qastroent  A  Misc  Digest  Disorders  Age  >17  W  Cc  „.... 

Eaophagitis.  Qastroent  A  Misc  Digest  Disorders  Age  >17  W/Ooc 

Eeophagitis.  Qastroent  A  Misc  Digest  Disorders  /^)e  0-17 

Denial  A  Oral  Dis  Except  Extractions  A  Restorations,  Ag/b  >^7 

Dental  A  Oral  Dis  Except  Extractions  A  Restorations,  Age  0-17 

Dental  Extractions  A  Restorations 

Other  Digestive  System  Diagnoses  Age  >17  W  Cc 

Other  Digestive  System  Diagnoses  Age  >17  W/O  Cc „ 

Other  Digestive  System  Diagnoses  /Kge  0-17 


N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 

s 

s 
s 
s 
s 

S 

s 
s 
s 
s 
s 
s 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 


$1,333 

$3,242 

$939 

$2,572 

$835 

$3,068 

$817 

$1,512 

$735 

$1,213 

$591 

$747 

$1,057 

$3,048 

$655 

$1,037 

$629 

$783 

$1,032 

$1,851 

$1,050 

$1,697 

$726 

$1,106 

$871 

$1,495 

$744 

$1,622 

$1,488 

$2,613 

$823 

$1,345 

$836 

$1,289 

$898 

$1,390 

$841 

$1,328 

$846 

$1,379 

$855 

$1,717 

$758 

$1,590 

$841 

$1,841 

$723 

$2,123 

$711 

$1,924 

$760 

$2,210 

$661 

$1,833 

$704 

$1,986 

$621 

$1,573 

$745 

$1,869 

$1,801 

$849 

$2,571 

$813 

$2,948 

$688 

$2,097 

$664 

$1,807 

$595 

$2,027 

$688 

$2,217 

$646 

$2,430 

$638 

$2,108 

$670 

$2,915 

$681 

$2,379 

$656 

$2,153 

$668 

$1,944 

$593 

$2,292 

$591 

$2,427 

$802 

$2,192 

$786 

$3,312 

$746 

$2,091 

$667 

$1,964 

$702 

$1,298 

$531 

$1,177 

$762 

$1,500 

$679 

$1,237 

$649 

$1,424 

$633 

$1,315 

$597 

$1,409 

$648 

$1,180 

$638 

$1,217 

$614 

$935 

$648 

$1,271 

$604 

$1,280 

$482 

$957 

$742 

$1,561 

$779 

$1,638 

$799 

$1,561 

$706 

$1,528 

$730 

$1,472 

$757 

$1,632 
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DRG 


191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

208 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

252 

253 

254 

255 

256 

257 

258 


Description 


Pancreas,  Liver  &  Shunt  F>rocedures  W  Cc ~ 

Pancreas.  Liver  &  Shunt  Procedures  W/O  Cc  

Biliary  Tract  Proc  Except  Only  Chdecyst  W  Or  W/O  C.D.E.  Wcc 

Biliary  Tract  Proc  Except  Only  Cholecyst  W  Or  W/O  C.D.E.  W/O  Cc 

Cholecystectomy  W  C.D.E.  W  Cc  

Cholecystectomy  W  C.D.E.  W/O  Cc 

Cholecystectomy  Except  By  Laparoscope  W/O  C.D.E.  W  Cc 

Cholecystectomy  Except  By  LaJDaroscope  W/O  C.D.E.  W/O  Cc 

Hepatobiliary  Diagnostic  Procedure  For  Malignancy 

Hepatobiliary  Diagnostic  Procedure  For  Non-Malignancy 

Other  Hepatobiliary  Or  Pancreas  O.R.  Procedures  „ — 

Cirrhosis  &  Alcoholic  Hepatitis 

Malignancy  Ot  Hepatobiliary  System  Or  Pancreas 

Disorders  Ol  Pancreas  Except  Malignancy _ 

Disorders  Ol  Liver  Except  Malig.  Cirr,  Ale  Hepa  W  Cc 

Disorders  Of  Liver  Except  MaKg,  Cirr,  Ale  Hepa  W/O  Cc 

Disorders  Of  The  Biliary  Tract  W  Cc 

Disorders  Of  The  Biliary  Tract  W/O  Cc 

Major  Joint  &  Limb  Reattachment  Procedures  Of  Lower  Extremity ~ 

Hip  A  Femur  Procedures  Except  Major  Joint  Age  >17  W  Cc -.. 

Hip  A  Femur  Procedures  Except  Major  Joint  Age  >17  W/O  Cc 

Hip  A  Femur  Procedures  Except  M^^  Joint  Age  0-17  

/imputation  For  Musculoskeletal  System  A  Conn  Tis^e  Disorders 

No  Longer  Valid  

No  Longer  Valid 

Biopsies  Of  Musculoskeletal  System  A  Connective  Tissue  

Wnd  Debrid  A  Skn  Grft  Except  Hand,  For  Muscskelet  A  Conn  Tiss  Dis  ... 

Lower  Extrem  A  Humer  Proc  Except  Hip.  Foot.  Femur  Age  >17  Wcc 

Lower  Extrem  A  Humer  Proc  Except  Hip.  Foot,  Femur  Age  >17  W/O  Cc 

Lower  Extrem  A  Humer  Proc  Except  Hip,  Foot,  Femur  Age  0-17  

No  Longer  Valid 

No  Longer  VaBd 

Major  ShouWer/Et)Ow  Proc.  Or  Other  Upper  Extremity  Proc  Wcc 

ShouWer.  Etoow  Or  Foreann  Proc.Exc  Major  Joint  Proc.  W/O  Cc 

Foot  Procedures 

Soft  Tissue  Procedures  W  Cc  — - 

Soft  Tissue  Procedures  W/O  Cc 

Major  Thumb  Or  Joint  Proc,Or  Oth  Hand  Or  VVrist  Proc  W  Cc  

Hand  Or  Wrist  Proc,  Except  Major  Joint  Proc.  W/O  Cc 

Local  Excision  A  Removal  Of  Int  Fix  Devices  Of  Hip  A  Femur 

Local  Excision  A  Removal  Of  Int  Fix  Devnes  Except  Hip  A  Femur 

/Arthroscopy  •••■ 

Other  Muscutoskelet  Sys  A  Conn  Tiss  O.R.  Proc  W  Cc 

Other  Muscukjskelet  Sys  A  Conn  Tiss  O.R.  Proc  W/O  Cc 

Fractures  Of  Femur 

Fractures  Of  Hip  A  Pelvis  

Sprains.  Strains.  A  Dislocatkxis  Of  Hip.  Pelvis  A  Thigh  

Osteomyelitis 

Pathological  Fractures  A  Muscutoskeletal  A  Conn  Tss  Malignancy  

Conr>ective  Tissue  Disorders  W  Cc „ 

Connective  Tissue  Disorders  W/O  Cc 

Septic  Arthritis 

MedKal  Back  Problems 

Bone  Diseases  A  Specific  Arthropathies  W  Cc ~ 

Bone  Diseases  A  Specific  ArthroJMrthies  W/O  Cc 

htorv-Specifk: /Vrthropathies  

Signs  A  Symptoms  Of  Muscutoskeletal  System  A  Conn  Tissue 

Tendonitis.  Myositis  A  Bursitis — 

/kftercare,  Muscutoskeletal  System  A  Connective  Tissue 

Fx,  Spm,  Stm  A  DisI  Of  Foreann,  Hand.  Foot  Age  >17  W  Cc 

Fx.  Spm,  Stm  A  Disl  Of  Forearm.  Hand,  Foot  Age  >17  W/O  Cc 

Fx,  Spm,  Stm  A  Disl  Of  Foreann,  Hand,  Foot  Age  0-17  

Fx,  Spm,  Stm  A  Disl  Of  Upann.Lowleg  Ex  Foot  Age  >17  W  Cc 

Fx,  Spm,  Stm  A  Disl  Of  Upann.Lowleg  Ex  Foot  Age  >17  W/Occ 

Fx.  Spm.  Stm  &  Disl  Of  Upann.Lowleg  Ex  Foot  Age  0-17 

Other  Muscutoskeletal  System  A  Connective  Tissue  Diagnoses 

Total  Mastectomy  For  Malignancy  W  Cc 

Total  Mastectomy  For  Malignancy  W/O  Cc 


Surgkad/ 
Non-sur- 
gical indi- 
cator 


S 
S 
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s 
s 
s 
s 
s 
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N 
N 
N 
N 
N 
N 
N 
S 
S 
S 

s 
s 
s 
s 
s 
s 
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s 
s 
s 
s 
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s 
s 
s 
s 
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s 
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s 
s 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
S 
S 


Per  diem  charge 


Room  A 
t)oard 


/Ancillary 


$858 

S2.777 

$706 

$1,966 

$867 

$2,345 

$680 

$2,073 

$844 

$2,795 

$825 

$2,132 

$737 

$2,285 

$621 

$2,362 

$767 

$2,180 

$776 

$2,342 

$791 

$2,379 

$797 

$1,560 

$671 

$1,323 

$634 

SI  .498 

$698 

$1,445 

$568 

$1,094 

$705 

$1,627 

$729 

$1,812 

$654 

$3,555 

$700 

$1,993 

$694 

$1,946 

$734 

$2,067 

$741 

$1,827 

$0 

$0 

$0 

$0 

$702 

$1,615 

$701 

$1,700 

$674 

$2,210 

$671 

$2,718 

$878 

$3,085 

$0 

$0 

$0 

$0 

$631 

$3,047 

$680 

$3,589 

$764 

$2,278 

$718 

$1,962 

$759 

$2,779 

$699 

$2,985 

S644 

S3.169 

$1,074 

$2,332 

$788 

$2,773 

$1,100 

$2,533 

$828 

$2,465 

$700 

$3,157 

$638 

$701 

$566 

$667 

$700 

$1,040 

$644 

$998 

$722 

$1,042 

$714 

$1,314 

$741 

$740 

$642 

$915 

$664 

$966 

$644 

$894 

S750 

$791 

$678 

$942 

$696 

$913 

$745 

$1,026 

$748 

$1,267 

$828 

$1,056 

$723 

$1,206 

$1,368 

$1,890 

$699 

$927 

$970 

SI. 129 

$1,179 

$1,515 

$801 

S1.105 

$692 

$2,842 

$646 

$3,104 
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Description 


Surgical/ 

Per  diem  charge 

Norvsur- 
gical  indi- 
cator 

Room& 
board 

Ancillary 

S 

S858 

$2,801 

S 

S796 

$3,493 

s 

$742 

$4,539 

s 

$640 

$1,961 

s 

$636 

$1,279 

8 

$606 

$1,135 

S 

$866 

$2,283 

S 

$807 

$2,344 

S 

$569 

$2,256 

S 

$1,150 

$2,571 

S 

$599 

$1,382 

s 

$607 

$1,888 

N 

$516 

$781 

N 

$628 

$1,028 

N 

$591 

$753 

N 

$688 

$1,142 

N 

$1,191 

$675 

N 

$783 

$1,167 

N 

$618 

$899 

N 

$635 

$727 

N 

$571 

$796 

N 

$761 

$1,118 

N 

$660 

$961 

N  ■ 

$924 

$1,355 

N 

$718 

$1,019 

N 

$632 

$958 

S 

$683 

$1,362 

S 

$911 

$2,816 

S 

$614 

$968 

S 

$868 

$3,251 

S 

$755 

$2,921 

S 

$744 

$3,618 

S 

$645 

$3,675 

S 

$686 

$1,959 

S 

$639 

$1,918 

N 

$650 

$971 

N 

$663 

$1,218 

N 

$716 

$1,130 

N 

$675 

$1,003 

N 

$672 

$1,056 

N 

$515 

$1,018 

N 

$775 

$1,300 

N 

$864 

SI. 357 

S 

$881 

S6.011 

S 

$777 

$2,436 

S 

$813 

$2,446 

S 

$759 

$2,329 

S 

$659 

$1,696 

S 

$609 

$2,397 

S 

$751 

$2,064 

S 

$663 

$2,989 

S 

$743 

$2,212 

S 

S677 

$2,622 

S 

$967 

$2,186 

s 

$641 

$1,917 

s 

$1,085 

$2,529 

s 

$753 

$2,056 

N 

$713 

$1,428 

N 

$795 

$1,514 

N 

$661 

$1,285 

N 

$565 

$1,210 

N 

$626 

$1,060 

N 

$612 

$932 

N 

$564 

$947 

N 

$647 

$2,024 

N 

$562 

$1,640 

N 

$702 

$1,082 

N 

$652 

$1,307 

259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
27S 
279 
280 
281 
282 
283 
284 
286 
286 
287 
288 
288 
290 
291 
292 
293 
294 
296 
296 
297 
296 
298 
300 
301 

3oe 

303 
304 

^ 

307 
308 
300 

310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 


Subtotal  Mastectomy  For  Malignancy  W  Cc  

Subtotal  Mastectomy  For  Malignancy  W/0  Cc 

Breast  Proc  For  NorvMalignancy  Except  Biopsy  &  Local  Excision  ... 

Breast  Biopsy  &  Local  Excision  For  Non-Malignancy  

Skin  Graft  &/Or  Debrid  For  Skn  Ulcer  Or  Cellulitis  W  Cc  

Sidn  Graft  &/Or  Debrid  For  Skn  Utcer  Or  Cellulitis  W/O  Cc  

Skin  Graft  &/Or  Debrid  Except  For  Skin  Uk»r  Or  CelluMisw  Cc  

Skin  Graft  &/0r  Debrid  Except  For  Skin  Uteer  Or  CelkilitiswAD  Cc  ... 

Perianal  &  Pitonidal  Procedures  

Skin,  Subcutaneous  Tissue  &  Breast  Plastk:  Procedures 

OttMT  Skin,  Subcut  Tiss  &  Breast  Proc  W  Cc 

Otfier  Skin,  Subcut  Tiss  &  Breast  Proc  W/O  Cc 

Skin  Uteers  

Major  Skin  Disorders  W  Cc 

Major  Skin  DisonJers  W/O  Cc ^„ 

Malignant  Breast  Disorders  W  Cc ;~ 

Maligrtant  Breast  Disorders  W/O  Cc 

Non-Maligant  Breast  Disorders 

CaluMis  Age  >17  W  Cc 

CaluMis  Age  >17  W/O  Cc 

CaluMis  Age  0-17 

Trauma  To  The  Skin,  Subcut  Ttas  &  Breast  Age  >17  W  Cc  

Trauma  To  The  Skin,  Subcut  Tiss  &  Breast  Age  >17  W/O  Cc 

Trauma  To  The  Skin,  Subcut  Tiss  &  Breast  Age  0-17 

Minor  Skin  Disorders  W  Cc  

Mkwr  Skin  Disorders  W/O  Cc 

Amputat  Of  Lower  Limb  For  Endocrine,  Nutrit,  &  Metabol  Disorders 

Adrenal  &  Pituitary  Procedures 

SMn  Grafts  &  Wound  Debrid  For  Endoc.  t^utril  &  Metab  Disorders  .. 

O.R.  Procedures  For  Obesity  

Patathyrokl  Procedures  

Thyroid  Procedures 

Thyrogtoesal  Procedures  

Other  Endocrine,  Nutrit  &  Metab  O.R.  Proc  W  Cc 

Other  Endocrine,  l^jtnt  &  Metab  O.R.  Proc  W/O  Cc 

Diabetes  /Vge  >35 

DMbalas  /Nge  0-35  

NuHttkmal  &  Misc  MetabolK  Disorders  Age  >17  W  Cc 

NulrWonai  &  Misc  Metabolk:  Disorders  Age  >17  W/O  Cc 

l«Mritk)nal  A  Misc  Metabolic  Disorders  Age  0-17  ..: 

Inborn  EnxMTs  Of  Metabolism 

Endocrine  Disorders  W  Cc  

Endocrine  Disorders  W/O  Cc _ „ 

Kidney  Transplant  

Kidpay,  Ureter  &  Major  Bladder  Procedures  For  Neoplasm 

Kidney,  Ureter  &  Major  Bladder  Proc  For  NorvNeopI  W  Cc „ 

Kidney.  Ureter  &  Major  Bladder  Proc  For  Non-Neopl  W/O  Cc 

Proatatectomy  W  Cc 

Proetatectomy  W/O  Cc  ^ 

Mkior  Bladder  Procedures  W  Cc 

Mkwr  Bladder  Procedures  W/O  Cc 

Transurethral  Procedures  W  Cc 

Transurethral  Procedures  W/O  Cc  

Urethral  Procedures,  Age  >17  W  Cc 

Urethral  Procedures,  Age  >17  W/O  Cc _......... 

Urethral  Procedures,  Age  0-17 

Other  KkJney  &  Urinary  Tract  O.R.  Procedures 

Renal  Failure 

Admit  For  Renal  Dialysis  

Kidney  &  Urinary  Tract  Neoplasms  W  Cc 

Kidney  &  Urinary  Tract  Neoplasms  W/O  Cc „ 

Kidney  &  Urinary  Tract  Infectkms  Aq9  >17  W  Cc 

KWney  &  Urirwry  Tract  Infecttons  Age  >17  W/O  Cc „.. 

Kklney  &  Urinary  Tract  Infectkws  Age  0-17 „ 

Urinary  Storws  W  Cc,  4/Or  Esw  Lithotripsy 

Urinary  Stones  W/O  Cc  

Kidney  &  Urinary  Tract  Signs  &  Symptoms  Age  >17  W  Cc  

KMney  &  Urinary  Tract  Signs  &  Symptoms  Age  >17  W/O  Cc 
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Description 


Surgnal/ 

Nofvsur- 

gical  indh 

cator 


Per  dwm  charge 


Room& 
board 


Andlary 
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343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 

370 
371 
372 
373 
374 
375 
376 
377 
378 
379 
380 
381 
382 
383 
384 
385 
386 
387 
388 
389 
390 
391 
392 
393 
394 


Kklney  &  Urinary  Tract  Signs  &  Symptoms  Age  0-17 .^.... 

Urethral  Stricture  Age  >17  W  Cc 

Urethral  Stricture  Age  >17  W/O  Cc - 

Urethral  Stricture  Age  0-17 

Other  Kklney  &  Urinary  Tract  Diagnoses  Age  >17  W  Cc 

Other  Kidney  &  Urinary  Tract  Diagnoses  Age  >17  W/O  Cc . — 

Other  Kidney  &  Urinary  Tract  Diagnoses  Age  0-17  _. 

Major  Male  Pelvic  Procedures  W  Cc „.... 

Major  Male  Pelvk:  Procedures  W/O  Cc 

Transurethral  Prostatectomy  W  Cc „ 

Transurettwal  Prostatectomy  W/O  Cc 

Testes  Procedures,  For  Malignancy 

Testes  Procedures,  Norv-Malignancy  Age  >17 

Testes  Procedures.  Non-Malignancy  Age  0-17 

Penis  Procedures „ • 

Circumcision  Age  >17 . ... .. 

Circumciskx)  Age  0-17 ~ -. 

Other  Male  Reproductive  System  O.R.  Procedures  For  Maignancy  .. 
Other  Male  Reproductive  System  O.R.  Proc  Except  For  Malignancy 

Malignancy.  Male  Reproductive  System.  W  Cc 

Iktalignancy,  Male  Reproductive  System,  W/O  Cc 

Benign  Prostata  Hypertrophy  W  Cc 

Benign  Prostatw  Hypeilrophy  W/O  Cc 

Inflammatxxi  Of  The  Male  Reproductive  System 

SteriNzatmn,  Male - 

Other  Male  Reproductive  System  Diagnoses ~ 

Pelvic  EvisceratxMi,  Radkal  Hysterectomy  &  Radical  Vulv :„...... 

Uerine.Adnexa  Proc  For  Non-Ovarian/Adnexal  MaNg  W  Cc 

Uterine^dnexa  Proc  For  Non-Ovarian/Adnexal  Makg  W/O  Cc 

Female  Reproductive  System  Reconstructive  Procedures — 

Uterine  &  Adnexa  Proc  For  Ovarian  Or  Adnexal  Mafignancy 

Uterine  &  Adnexa  Proc  For  Non-MaKgnancy  W  Cc 

Uterine  &  Adnexa  Proc  For  Non-MaKgnancy  W/O  Cc  

Vagina,  Cervix  &  Vulva  Procedures  

Laparoscopy  &  Inctskxtal  Tul>al  Interruptmn  „ 

Endoscopic  Tul>al  Interruptnn  

D&C,  Conizatkxi  &  Radk>-lmplant,  For  Malignancy  

D&C,  Conizatkxi  Except  For  Malignancy  - ~ 

Other  Female  Reproductive  System  O.R.  Procedures  ..... 

Malignancy,  Female  Reproductive  System  W  Cc ...... 

Malignancy,  Female  Reproductive  System  W/O  Cc  

Infectnns,  Female  Reproductive  Syiem  

Menstmai  &  Other  Female  Reproductive  System  Disorders  — 

Cesarean  SectkMi  W  Cc  

Cesarean  Sectk)n  W/O  Cc 

Vaginal  Delivery  W  CompNcating  Diagnoses  

Vaginal  Delivery  W/O  Complkating  Diagnoses 

Vaginal  Delivery  W  Sterilizatnn  &/0r  D&C 

Vaginal  Delivery  W  O.R.  Proc  Except  Steril  &/Or  D&C  

Postpartum  &  Post  Abortkm  Diagnoses  W/O  O.R.  Procedure  

Postpartum  &  Post  Abortion  Diagnoses  W  O.R.  Procedure 

Ectopk:  Pregnancy 

Threatened  Atxxtkxi  

Abortton  W/O  D&C 

Abortkm  W  D&C,  /Vspiratnn  Curettage  Or  Hysterotomy 

False  Labor -.. 

Other  Antepartum  Diagnoses  W  Medkal  Complwatkyts  

Other  Antepartum  Diagnoses  W/O  Medical  Complkatkxts 

Neonates,  Died  Or  Transferred  To  Another  Acute  Care  Facility  

Extreme  Immaturity  Or  Respiratory  Distress  Syndrome,  Neonate 

Prematurity  W  Major  Problems 

Prematurity  W/O  Major  Problems — ■ 

Full  Term  Neonate  W  Major  ProWenw 

Neonate  W  Other  Significant  Problems  .„ ~ 

Normal  Newtwm  

Splenectomy  Age  >17 

Splenectomy  Age  0-17 

Other  O.R.  Procedures  Of  The  BkMd  And  Bkxxl  Forming  Organs  ... 
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N 
S 
S 
N 
S 
N 
N 
N 
S 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
S 
S 
S 


$762 
$860 
$708 
$2,464 
$776 
$725 
$839 
$719 
$602 
$652 
$604 
$701 
$1,028 
$1,061 
$763 
$502 
$214 
$677 
$706 
$718 
$440 
$656 


$574 
$208 
$714 
$691 
$755 
$636 
$500 
$756 
$866 
$627 
$658 
$713 
$863 
$736 
$871 
$779 


$633 

$633 
$874 
$730 
$717 
$673 
$626 
$535 
$628 
$844 
$362 
$714 
$567 
$586 
$504 
$721 
$747 
$647 
$1,257 
$019 
$637 
$530 
$508 
$761 
$203 
$854 
$860 
$844 


$1,221 
$1,385 
$1,972 
$4,332 
$1,578 
$1,531 
$1,711 
$2,847 
$2,758 
$2,042 
$2,133 
$2,008 
$2,122 
$2,191 
$4,272 
$2,351 
$1,004 
$2,908 
$2,104 
$1,240 
$1,063 
$1,249 
$1,413 

9900 

$476 
$1,563 
$2,560 
$2,492 
$2,404 
$2,396 
$2,358 
$2,495 
$2,504 
$2,515 
$3,323 
$1,974 
$2,008 
$2,036 
$1,931 
$1,366 
$1,430 
$1,208 
$1,244 
$1,624 
$1,579 
$1,862 
$1,776 
$2,725 
$2,915 
$971 
$2,267 
$3,245 
$891 
$2,268 
$2,590 
$973 
$813 
$907 
$2,875 
$2,101 
$1,456 
$1,232 
$1,162 
$170 
$464 
$2,544 
$2,560 
$2,278 
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Table  A.— Inpatient  Faciuty  Nationwide  Per  Diem  Charges;  By  ORG— Continued 

(Diagnosis  related  group] 


DRG 


Description 


Surgical/ 
Non-sur- 
gical indi- 
cator 


Per  diem  charge 


Room  & 
board 


Anallary 


395 

396 

397 

398 

399 

400 

401 

402 

403 

404 

406 

406 

407 

408 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

428 

429 

430 

431 

432 

433 

434 

436 

436 

437 

438 

439 

440 

441 

442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

456 

456 

457 

458 

450 

460 

461 

462 


Red  Blood  Cell  Disorders  Age  >17  „ 

Red  Blood  Cell  Disorders  Age  0-17 '.. 

Coagulation  Disorders 

Reticuloer>dothelial  &  Immunity  Disorders  W  Cc „. 

Reticuloendothelial  &  Immunity  Disorders  W/0  Cc 

Lymphoma  &  Leukemia  W  Major  O.R.  Procedure 

Lymphoma  &  Non-Acute  Leukemia  W  Other  O.R.  Proc  W  Cc 

Lymphoma  &  Non-Acute  Leukemia  W  Other  O.R.  Proc  W/O  Cc  .. 

Lymphoma  &  NorvAcute  Leukemia  W  Cc 

Lymphoma  &  Non-Acute  Leukemia  W/O  Cc 

Acute  Leukemia  W/O  Major  OR.  Procedure  Age  0-17 „.. 

Myek)prolif  Disord  Or  Poorty  Dill  NeopI  W  Maj  O.R.Proc  W  Cc  .... 
MyetoproW  Disord  Or  Poorty  Dili  NeopI  W  Maj  O.R.Proc  W/Ooc  .. 

MyetoproM  Disord  Or  Poorty  Diff  NeopI  W  Other  O.R.Proc 

Radiotherapy 

Chemotherapy  W/O  Acute  Leukemia  As  Secondary  Diagnosis  ..... 

History  Ol  Malignancy  W/O  Endoscopy  , 

History  Of  Malignancy  W  Endoscopy  

Other  MyekiproM  Dis  Or  Poorty  Drtf  NeopI  Diag  W  Cc 

Other  MyetoproM  Dis  Or  Poorty  Diff  NeopI  Diag  W/O  Cc 

O.R.  Procedure  For  Infectkxjs  &  Parasitic  Diseases  

Septicemia  Age  >17 , 

SeptKemia  Age  0-17 

Postoperative  &  Post-Traumatk:  Infections , 

Fever  Of  Unknown  Origin  Age  >17  W  Cc 

Fever  Of  Unknown  Origin  Age  >17  W/O  Cc  

Viral  Illness  Age  >17 

Viral  INness  &  Fever  Of  Unkrwwn  Origin  Age  0-17 

Other  Infectkxjs  &  Parasitw  Diseases  Diagnoses , 

O.R.  Procedure  W  Principal  Diagnoses  Of  Mental  Illness 

Acute  Adjust  React  &  Disturt>anc«s  Of  Psychosocial  Dysfunction  , 

Depressive  Neuroses 

Neuroses  Except  Depressive 

Disorders  Of  PersonaMy  &  Impulse  Control 

Organic  DisturtMUKes  &  Mental  RetardatkN) 

Psychoses  

Childhood  Mental  Disorders . 

Otfter  Mental  Disorder  Diagnoses  

Aioohol/Drug  Abuse  Or  Dependence,  Left  Ama 

Ale/Drug  /Kbuse  Or  Depend,  Detox  Or  0th  Sympt  Treat  W  Cc  

/Uc/Drug  Abuse  Or  Depend,  Detox  Or  0th  Sympt  Treat  W/O  Cc  .. 

Aic/Dnjg  Dependence  W  Rehabilitation  Therapy 

Ate/Drug  Dependence.  Combined  Rehab  &  Detox  Therapy 

No  Longer  VaM 

Skin  Grafts  For  Injuries 

Wound  Debridements  For  Injuries 

Hand  Procedures  For  Injuries „.... 

Other  O.R.  Procedures  For  Injuries  W  Cc , 

Other  O.R.  Procedures  For  Injuries  W/O  Cc 

TraumatK  Injury  Age  >17  W  Cc  

Traumatic  Injury  /^ge  >17  W/O  Cc  

TraumatK  Injury  Age  0-17 

Allergk:  Reactions  Age  >17  

Allergic  Reactmns  Age  0-17 

Poisoning  &  Toxic  Effects  Of  Drugs  Age  >17  W  Cc 

Poisoning  &  Toxk  Effects  Of  Drugs  Age  >17  W/O  Cc  

Poisoning  &  Toxic  Effects  Of  Drugs  Age  0-17  „. 

Complicatmns  Of  Treatment  W  Cc 

Complicatkxw  Of  Treatment  W/O  Cc  

Other  Injury,  Poisoning  &  Toxk:  Effect  Diag  W  Cc 

Other  Injury.  Poisoning  &  Toxic  Effect  Diag  W/O  Cc  .....' 

Bums,  Transferred  To  Anottier  Acute  Care  Facility  

Extensive  Bums  W/O  O.R.  Procedure  

NorvExtensive  Bums  W  Skin  Graft 

NorvExtensiye  Bums  W  Wound  Debridement  Or  Other  O.R.  Proc 

NorvExtensive  Bums  W/O  O.R.  Procedure 

OR.  Proc  W  Diagnoses  Of  Other  Contact  W  Health  Services 

RehabiMatkm 


N 

$702 

$1,304 

N 

S653 

$1,212 

N 

$745 

$2,193 

N 

$698 

$1,611 

N 

$660 

$1,422 

S 

$805 

$2,673 

S 

$820 

$2,133 

S 

$728 

$2,446 

N 

$800 

$1,773 

N 

$637 

$1,427 

N 

$1,238 

$2,831 

S 

$903 

$2,420 

S 

$633 

$2,534 

S 

$821 

$2,273 

N 

$828 

$1,500 

N 

$741 

$2,151 

N 

$459 

$1,373 

N 

$871 

$1,514 

N 

$694 

$1,334 

N 

$518 

$993 

S 

$797 

$2,042 

N 

$7W 

$1,508 

N 

$724 

$1,560 

N 

$682 

$1,150 

N 

$793 

$1,386 

N 

$642 

$1,165 

N 

$711 

$1,358 

N 

$627 

$1,197 

N 

$645 

$1,522 

S 

$789 

$773 

N 

$706 

$653 

N 

$733 

$299 

N 

$804 

$262 

N 

$855 

$269 

N 

$636 

$297 

N 

$826 

$249 

N 

CAAO 

$242 

N 

$820 

$386 

N 

$650 

$338 

N 

$634 

$569 

N 

$735 

$211 

N 

$504 

$106 

N 

$562 

$215 

N 

$0 

$0 

S 

$809 

$1,932 

S 

$665 

$1,476 

s 

$698 

$3,004 

s 

$760 

$2,529 

s 

$615 

$2,396 

N 

$772 

$1,251 

N 

$709 

$955 

N 

$912 

$1,387 

N 

$708 

$1,334 

N 

$493 

$929 

N 

$849 

$1,473 

N 

$841 

$1,322 

N 

$785 

$1,349 

N 

$693 

$1,606 

N 

$706 

$1,205 

N 

$865 

$1,662 

N 

$798 

SI. 382 

N 

$1,290 

$1,737 

N 

$2,554 

$4,200 

S 

$1,088 

$1,993 

S 

$699 

$1,235 

N 

S712 

$1,403 

S 

$747 

SI  .358 

N 

$652 

$718 
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Table  /^—Inpatient  Facility  Nationwide  Per  Diem  Charges;  By  DRG— Continued 

[Diagnosis  related  group] 


DRG 


Description 


Surgical/ 
Norv-sur- 
gkal  indi- 
cator 


Per  diem  charge 


Room  & 
board 


AnciHary 


463 
464 
465 
466 
467 
468 
469 
470 
471 
472 
473 
474 
475 
476 
477 
478 
479 
480 
481 
482 
483 
484 
485 
486 
487 
488 
489 
490 
491 
492 
493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 


Signs  &  Symptoms  W  Cc  

Signs  &  Symptoms  W/O  Cc 

Aftercare  W  History  Of  Malignancy  As  Secondary  Diagnosis 

Aftercare  W/O  History  Of  Malignancy  As  Secondary  Diagnosis 

Other  Factors  Infkienang  Health  Status 

Extensive  O.R.  Procedure  Unrelated  To  Principal  Diagnosis  

Principal  Diagnosis  Invalkj  As  Disctiarge  Diagnosis  

Ungroupable - 

Bilateral  Or  Multiple  Major  Joint  Procs  Of  Lower  Extremity 

Extensive  Bums  W  O.R.  Procedure .'. 

Acute  Leukemia  W/O  Major  O.R.  Procedure  Age  >17  

No  Longer  Valid - 

Respiratory  System  Diagnosis  With  Ventilator  Support 

Prostatic  O.R.  Procedure  Unrelated  To  Principal  Diagnosis 

Non-Extensive  O.R.  Procedure  Unrelated  To  Principai  Diagnosis  — 

Other  Vascular  Procedures  W  Cc  ~.. 

Other  Vascular  Procedures  W/O  Cc 

Liver  Transplant  „ 

Bone  Marrow  Transplant 

Tracheostomy  For  Faoe.Mouth  &  Neck  Diagnoses — 

Tracheostomy  Except  For  Faoe.Mouth  &  Neck  Diagnoses  

Cranmtomy  For  Multiple  Significant  Trauma  

Limb  Reattachment.  Hip  And  Femur  Proc  For  Muibpte  Significant  Tr 

Other  O.R.  Procedures  For  Multiple  Significant  Trauma 

Ottier  Multiple  Significant  Trauma  — 

HIV  W  Extensive  O.R.  Procedure — 

HIV  W  Miqor  Related  CondHkxi 

HIV  W  Or  WA3  Other  Related  Condrtton 

Major  Joint  &  Limb  Reattachment  Procedures  Of  Upper  Extremity  .... 

Chemotherapy  W  Acute  Leukemia  As  Secondary  Diagnosis 

L^MrosGopic  Cholecystectomy  W/O  C.D.E.  W  Cc 

Laparoscopk:  Cholecystectomy  W/O  C.D.E.  W/O  Cc 

Lung  Transplant ~. 

Cornbined  Anterkx/Postehor  Spinal  Fuswn 

oDinsi  r  usiOfi  inf  ^^c  .•••••■■>■•••■•••••■•■»*«■*••«■■•>*■■■■■••**■■>■*■••••••■*«■••••••*••••»••*>■ 

Spinal  Fusion  W/O  Cc  ». — 

Back  &  Neck  Procs  Except  Spinal  Fuswn  W  Cc  

Back  &  Neck  Procs  Except  Spinal  Fusion  W/O  Cc ~ 

Knee  Proc  W  Pdx  Of  Infectton  W  Cc  

Knee  Proc  W  Pdx  Of  Infectwn  W/O  Cc „ -... 

Knee  Procedures  W/O  Pdx  Of  Infectton „ 


N 
N 
N 
N 
N 
N 
N 
N 
S 
S 
N 
N 
N 
S 
S 
S 

s 
s 
s 
s 
s 
s 

S 

s 

N 
S 
N 
N 
S 
N 
S 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 


$633 
$517 
$906 

S887 
$711 
$802 
$458 

$498 
$595 

SI  .644 

$807 

$0 

$1,067 
S631 
$757 


$818 
$1,438 
$1,107 

$046 
$1,262 
$1,180 

S876 


$1,110 
SB0O 
$734 
S716 
S778 


S630 

S1.4Q2 
SB73 


S737 
S774 
S679 
$879 
$932 
$761 


SBBd 
$863 

$455 
$619 
S995 
S2.215 
$1,047 
$1,139 
$4222 
$4,105 
$2,495 
$0 
$2,748 
$1,177 
$1,696 
$2,885 
$3,196 
$6223 
$3,928 
$2,471 
$3,332 
$4,087 
$3,027 
$4,125 
$1,944 
$2,496 
$1,710 
$1,189 
$4,464 
$2,378 
S2J41 
$3,913 
$8,647 
$6,386 
$4,413 
$4,724 
$2,608 
$3,048 
$2,376 
$2,916 
$3,316 


Table  B.— Inpatient  Facility  and  Skilled  Nursing  Facility/Sub-acute  Inpatient  Facility  Geographk;  Area 

Adjustment  Factors;  By  VA  Facility 


VAfaciiity 


natk)nwide  average 

AI4CHORAGE.  AK 

BIRMINGHAM.  AL „ 

MONTGOMERY  (DIV).  AL  

TUSKEGEE  (DIV).  AL  

TUSCALOOSA.  AL 

FAYETTEVILLE.  AR 

LITTLE  ROCK  (DIV).  AR 

NORTH  LITTLE  ROCK  (DIV).  AR 

PHOENIX,  AZ 

PRESCOTT.  AZ 

TUCSON.  AZ  ... 

FRESNO.  CA V- — 

LONG  BEACH.  CA  

LOMA  LINDA.  CA 

K^ARTINEZ  (DIV).  CA 


For  surgtoal  ORGS 


Room& 
board 


1.00 
152 
0.97 
0.81 
0.81 
0.83 
0.42 
0.53 
0.53 
1.03 
0.83 
1.31 
1.09 
1.63 
1.60 
1.92 


Ancillary 


1.00 
1.80 
1.60 
129 
129 
120 
0.77 
0.91 
0.91 
1.82 
1.33 
1.32 
1.50 
1.80 
1.65 
220 


For  non-surgical  ORGS 


RoomA 


1.00 
1.73 
0.91 
0.76 
0.76 
0.71 
0.63 
0.72 
0.72 
120 
0.79 
1.07 
126 
^JS7 
1.41 
1.74 


Ancflary 


1.00 
1.67 
1.66 
1.56 
1.56 
1.18 
0.85 
1.01 
1.01 
1.61 
1J0 
120 
1.45 
1.78 
^JB2 
1J0 


Skaadnur»- 
inglaoiiry/ 
sub-acute 


1.00 
1.16 
0.89 
0.88 
OJO 
0.89 
0.94 
0.94 
0.94 
1.32 
1.32 
1.32 
1.55 
1.56 
1.56 
1.55 
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Table  B.— Inpatient  Facility  and  Skilled  Nursing  Facility/Sub-acute  Inpatient  Facility  Geographic  Area 

Adjustment  Factors;  By  VA  Facility — Continued 


VA  facility 


For  surgical  DRGs 

For  non-surgical  DRGs 

SkiUed  nurs- 
ing faaWy/ ' 
sub-acute 
inpatient 
facility 

Room  & 
board 

Ancillary 

Room  & 
board 

Ancillary 

2.22 

1.71 

1.78 

1.59 

1.55 

2.14 

1.69 

1.87 

1.49 

1.55 

1.92 

2.20 

1.74 

1.80 

1.55 

2.14 

1.69 

1.87 

1.49 

1.55 

1.35 

1.84 

1.38 

1.63 

1.55 

1.63 

1.80 

1.57 

1.78 

1.55 

0.96 

1.47 

0.94 

1.49 

1.37 

0.85 

1.21 

0.82 

1.08 

1.37 

0.77 

0.93 

0.71 

0.84 

1.37 

1.20 

1.03 

1.14 

1.12 

0.77 

0.81 

0.84 

0.94 

1.03 

0.77 

0.93 

1.07 

0.94 

1.00 

0.97 

1.01 

0.89 

0.96 

0.98 

0.81 

0.81 

1.43 

0.97 

1.51 

1.18 

1.10 

1.47 

1.07 

1.60 

1.18 

0.69 

1.47 

0.80 

1.57 

1.18 

0.82 

1.21 

0.77 

1.27 

1.18 

0.82 

1.21 

0.77 

^27 

1.18 

0.81 

1.43 

0.97 

1.51 

1.18 

0.76 

1.04 

0.95 

1.06 

0.86 

0.63 

1.00 

0.67 

1.36 

0.86 

0.49 

1.04 

0.82 

0.99 

0.86 

1.51 

1.40 

2.11 

1.39 

1.16 

0.87 

0.91 

0.86 

0.91 

1.04 

0.87 

0.91 

0.86 

0.91 

1.04 

0.67 

1.03 

0.67 

0.93 

1.04 

0.88 

1.19 

0.87 

0.95 

0.92 

1.22 

1.37 

1.31 

1.35 

1.03 

0.69 

1.23 

0.88 

1.14 

1.03 

1.22 

1.37 

1.31 

1.35 

1.03 

122 

1.37 

1.31 

1.35 

1.03 

0.68 

0.84 

0.65 

0.98 

1.03 

0.82 

0.88 

0.74 

0.95 

0.99 

0.75 

0.90 

0.74 

1.65 

0.99 

0.89 

0.98 

1.00 

0.91 

0.99 

1.08 

1.42 

1.06 

1.38 

1.15 

0.61 

1.22 

0.87 

1.01 

1.15 

0.98 

1.28 

1.05 

1.41 

1.15 

0.75 

0.86 

0.93 

0.95 

0.84 

0.71 

1.14 

0.89 

0.99 

0.84 

0.44 

1.23 

0.63 

1.13 

1.77 

>       0.76 

1.S2 

1.05 

1.44 

1.77 

0.70 

1.28 

0.87 

1.29 

1.77 

1.15 

0.92 

1.16 

0.79 

0.92 

1.15 

0.92 

1.16 

0.79 

0.92 

1.T5 

0.92 

1.16 

0.79 

0.92 

1.15 

0.92 

1.16 

0.79 

0.92 

1.05 

1.05 

1.10 

0.76 

0.92 

1.01 

0.58 

0.96 

0.62 

0.85 

1.01 

0.58 

0.96 

0.62 

0.85 

1.01 

0.89 

0.96 

0.98 

0.85 

1.22 

1.01 

1.17 

1.00 

0.79 

1.18 

1.18 

1.11 

1.10 

0.65 

0.49 

1.21 

0.55 

1.23 

0.65 

1.22 

0.97 

1.10 

1.08 

0.65 

0.88 

0.95 

0.75 

1.00 

0.65 

0.87 

0.94 

0.86 

1.11 

0.65 

1.15 

1.25 

1.14 

1.40 

0.61 

0.68 

0.98 

0.84 

0.93 

0.61 

0.98 

1.14 

0.77 

1.23 

1.16 

0.98 

1.28 

1.05 

1.41 

1.16 

0.66 

1.00 

0.66 

0.99 

1.16 

0.83 

1.13 

0.78 

1.33 

1.16 

0.60 

1.26 

0.62 

1.49 

0.89 

0.52 

0.86 

0.92 

0.85 

0.89 

0.76 

1.02 

0.77 

0.96 

0.70 

0.76 

1.02 

0.77 

0.96 

0.70 

PALO  ALTO  (DIV).  CA  

MENLO  PARK  (DIV).  CA  

UVERMORE  (DIV).  CA 

SAN  FRANCISCO.  CA 

SAN  DIEGO.  CA 

WEST  LOS  ANGELES  (2).  CA 

DENVER.  CO  

FORT  LYON.  CO 

GRAND  JUNCTION.  CO 

WEST  HAVEN  (DIV).  CT  

NEWII^TON  (DIV).  CT 

WASHINGTON.  DC 

WILI^ItgGTON.  DE  

BAY  PINES.  FL  

MIAMI.  FL  

WEST  PALM  BEACH,  FL 

GAINESVILLE.  FL 

LAKE  CITY.  FL 

TAMPA,  FL  

ATLANTA.  GA  

AUGUSTA  (2).  GA 

DUBLIN.  GA  ..._ 

HONOLULU,  HI 

DES  MOtNES  (DIV).  lA 

KNOXVILLE  (DIV).  lA 

IOWA  CITY,  lA  

BOISE.  ID  

CHICAGO  (2).  IL  

DANVILLE.  IL  „ 

NORTH  CHICAGO.  IL  

HINES,  IL 

MARK)N.  IL  „ 

INDIANAPOLIS  (2).  IN  

MARKSN  (DIV).  IN 

FORT  WAYNE  (DIV),  IN  

WICHITA.  KS 

TOPEKA  (DIV).  KS 

LEAVENWORTH  (DIV).  KS 

LEXIhJGTON  (2),  KY 

LOUISVILLE.  KY  

ALEXANDRIA.  LA 

NEW  ORLEANS.  LA 

SHREVEPORT.  LA 

BEDFORD.  MA 

BOSTON.  MA  

BROCKTON  (DIV).  MA  

WEST  ROXBURY  (DIV).  MA  .. 

NORTHAMPTON.  MA  

BALTIMORE  (DIV).  MD 

FORT  HOWARD  (DIV).  MD  .... 

PERRY  POINT  (DIV).  MD  .. 

TOGUS.  ME 

ANN  ARBOR.  Ml  

BATTLE  CREEK.  Ml 

DETROIT.  Ml  

IRON  MOUNTAIN,  Ml  

SAGINAW.  Ml 

MINNEAPOLIS.  MN 

ST  CLOUD.  MN 

COLUMBIA,  MO  

KANSAS  CITY.  MO 

POPLAR  BLUFF.  MO 

ST  LOUIS  (2).  MO 

BILOXI  (2).  MS  

JACKSON,  MS  

FORT  HARRISON.  MT 

MILES  CITY,  MT  
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Table  B.— Inpatient  Facility  and  Skilled  Nursing  Facility/Sub-acute  Inpatient  Facility  Geographic  Area 

Adjustment  Factors;  By  VA  Facility— Continued 


VA  faality 


For  surgical  DRGs 


Room& 
board 


AnaHary 


For  r>on-surgical  DRGs 


Roo(n& 
board 


AfKiUary 


Skitod  nurs- 
ing facility/ 
sub-acute 
inpatient 
facility 


DURHAM.  NC 

FAYETTEVILLE.  IMC 

ASHEVILLE,  NC  

SALISBURY,  NC  

FARGO.  ND 

LINCOLN  (DIV),  NE  ...„ 

GRAND  ISLAND  (DIV),  NE 

OMAHA,  NE 

MANCHESTER,  NH  

EAST  ORANGE  (DIV),  NJ  .. 

LYONS  (DIV).  NJ 

ALBUQUERQUE,  NM 

LAS  VEGAS.  NV  

RENO.  NV  

ALBANY.  NY 

BATH.  NY 

BRONX,  NY 

BROOKLYN  (DIV),  NY  ...... 

ST  ALBANS  (DIV),  NY  

BUFFALO  (DIV),  NY 

BATAVIA  (DIV),  NY 

CANANDAIGUA.  NY  

MOfMTROSE  (DIV),  NY  

CASTLE  POINT  (DIV).  NY  . 

NEW  YORK,  NY  

NORTHPORT.  NY  

SYRACUSE.  NY  „. 

CHILLICOTHE.  OH 

CINCINNATI,  OH  

CLEVELAND  (2),  OH  

DAYTON,  OH  

MUSKOGEE.  OK 

OKLAHOMA  CITY.  OK 

PORTLAND  (DIV).  OR  

ROSEBURG,  OR 

ALTOOfMA,  PA  ...„ 

BUTLER.  PA 

COATESVILLE.  PA  

ERIE.  PA 

LEBANON.  PA 

PHILADELPHIA,  PA  

PITTSBURGH  (3),  PA  

WILKES-BARRE,  PA 

SAN  JUAN,  PR 

PROVIDENCE.  Rl  

CHARLESTON,  SC  

COLUMBIA.  SC  

SKXIX  FALLS.  SD  

FORT  MEADE  (2).  SD  

MEMPHIS,  TN  

MCXJNTAIN  HOME,  TN 

MURFREESBORO,  TN  

NASHVILLE.  TN  

AMARILLO,  TX  

BIG  SPRING.  TX  

DALLAS  (DIV).  TX 

BONHAM  (DIV).  TX 

HOUSTON.  TX  

SAN  ANTONIO  (DIV).  TX  ... 

KERRVILLE  (DIV).  TX 

TEMPLE  (DIV).  TX  

WACO  (DIV),  TX  

MARLIN  (DIV).  TX  

SALT  LAKE  CITY.  UT  

HAMPTON.  VA  

RICHMOND,  VA  

SALEM,  VA 


0.73 
1.00 
0.57 
0.76 
0.72 
0.75 
0.61 
0.67 
1.15 
1.58 
2.08 
0.95 
0.68 
0.96 
0.65 
0.64 
1.64 
1.64 
1.64 
0.90 
0.94 
0.94 
1.64 
0.85 
1.64 
1.32 
0.93 
0.64 
0.61 
1.21 
0.69 
0.55 
0.63 
1.06 
0.83 
0.84 
124 
1.93 
^27 
1.02 
1.93 
124 
0.80 
0.46 
1.17 
0.79 
0.89 
0.35 
0.70 
0.55 
0.62 
0.64 
0.64 
0.58 
0.68 
0.90 
0.60 
0.91 
0.76 
0.61 
0.71 
0.72 
0.72 
1,16 
0.67 
0.85 
0.77 


1.04 
1.86 
0.90 
0.94 
0.96 
121 
0.89 
1.18 
0.92 
0.59 
0.80 
1.05 
1.98 
1.76 
0.58 
0.55 
0.52 
0.52 
0.52 
0.43 
0.44 
0.44 
0.52 
0.51 
0.52 
0.54 
0.54 
0.91 
1.02 
0.89 
0.94 
0.82 
1.09 
1.10 
1.01 
0.97 
123 
1.36 
122 
0.87 
1.36 
123 
0.91 
0.41 
0.71 
1.11 
1.09 
1.02 
1.12 
0.95 
1.11 
1.18 
1.18 
1.01 
1.05 
1.33 
1.79 
128 
1.07 
1.11 
1.03 
0.81 
0.81 
1.02 
0.96 
1.30 
0.99 


0.79 
0.85 
0.91 
0.85 
0.73 
0.82 
0.62 
0.72 
1.16 
1.60 
1.78 
0.94 
0.97 
121 
0.72 
0.70 
1.51 
1.51 
1.51 
0.96 
0.90 
OJO 
1.51 
1.15 
1.51 
1.38 
0.90 
0.65 
0.70 
1.15 
0.72 
0.50 
0.60 
0.96 
0J5 
0.79 
1.03 
1.72 
1.07 
0.93 
1.72 
1.03 
0.84 
0.53 
1.10 
0.91 
1.09 
0.64 
0.71 
0.71 
0.63 
0.68 
0.68 
0.82 
0.71 
0.95 
0.58 
0.99 
1.03 
0.63 
0.70 
0.80 
0.80 
1.18 
0.93 
0.87 
0.79 


1.03 
123 
0.77 
0.99 
0.83 
1.15 
0.85 
1.38 
0.79 
0.64 
0.72 
1.04 
2.07 
1.48 
0.67 
0.63 
0.50 
0.50 
0.50 
0.45 
0.43 
0.43 
0.50 
0.54 
0.50 
0.54 
0.49 
1.14 
0.92 
0.93 
1.11 
0.88 
123 
1.10 
1.04 
0.79 
120 
1.33 
1.05 
0.91 
1.33 
120 
0.97 
0.46 
0.72 
1.32 
0.96 
1.09 
0.85 
1.16 
0.97 
1.10 
1.10 
1.56 
1.38 
1.46 
1.63 
1.53 
122 
1.00 
1.19 
120 
120 
1.07 
0.87 
1.11 
1.12 


0.68 
0.68 
0.68 
0.68 
0.53 
0.83 
0.83 
0.83 
1.06 
0.84 
0.84 
120 
1.35 
1.35 
0.61 
0.61 
0.61 
0.61 
0.61 
0.61 
0.61 
a61 
0.61 
0.61 
0.61 
0.61 
0.61 
a92 
0.92 
0.92 
0.92 
1.40 
1.40 
1.04 
1.04 
0.90 
0.90 
a90 
0.90 
0.90 
0.90 
0.90 
0.90 
0.50 
0.66 
0.83 
0.83 
0.68 
0.68 
0.86 
0.86 
0.86 
0.86 
1.32 
1.32 
1.32 
1.32 
1.32 
1.32 
1.32 
1.32 
1.32 
1.32 
1.18 
0.81 
0.81 
0.81 
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Table  B. 


-Inpatient  Facility  and  Skilled  Nursing  Facility/Sub-acute  Inpatient  Faciuty  Geographic  Area 
Adjustment  Factors;  By  VA  Facility— Continued 


For  surgical  DRGs 

For  rrori-surgical  DRGs 

Skilled  nurs- 
ing facility/ 
sub-acute 
inpatient 
facility 

VA  facility 

Room  & 
board 

ArKiflary 

Room  & 
board 

Ancillary 

WHITE  RIVER  JCT  VT        

1.07 
1.13 
0.82 
0.99 
099 
0.46 
024 
0.68 
0.56 
0.56 
0.62 
0.93 
0.99 
0.77 

0.97 
1.00 
1.50 
1.00 
0.97 
1.02 
1.81 
1.13 
0.80 
0.80 
0.70 
1.07 
1.40 
1.13 

1.19 
0.96 
0.78 
0.95 
1.04 
0.48 
0.34 
0.83 
0.54 
0.54 
0.77 
0.94 
0.87 
0.65 

0.71 
0.94 
0.90 
1:13 
125 
1.15 
1.36 
1.04 
0.89 
0.89 
0.81 
1.00 
1.00 
1.04 

0.68 

SEATTLE  (DIV)  WA    

1.02 

TACOMA  (DIV)  WA  

1.02 

SPOKANE   WA      

1.02 

1.02 

MADISON,  Wl  „ ~~ 

TOMAH  Wl 

0.77 
0.77 

0.77 

apctcx  PV  WV 

0.90 

CLARKSBURG.  WV 

0.90 

HUNTINGTON,  WV  

0.90 

MARTINSBURG,  WV  

CHEYENNE.  WY  

SHERIDAN,  WY 

0.90 
0.96 
0.96 

NOTES:  Listed  by  state.  Within  each  state,  secondary  facilities,  if  any,  are  listed  following  tf>eir  parent  facility. 

Type-of-faciNty  indicators:  none  -  medical  center;  DIV  -  hospital  division:  DOM  -  indeperxJent  domiciliary;  OPC  -  outpatient  clinic;  2  -  two 
hospital  divisions:  3  -  three  hospital  divisions. 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Termii^logy) 
Code— Continued 


CPT  code 


10081 
10121 
10180 
11010 
11011 
11012 
11040 
11041 
11042 
11043 
11044 
11404 
11406 
11423 
11424 
11426 
11444 
11446 
11450 
11451 
11462 
11463 
11470 
11471 
11604 
11606 
11624 
11626 
11643 
11644 
11646 
11752 
11762 
11770 
11771 
11772 
11952 


Charge 


$1,088.54 
$992.27 
$1,036.03 
$3,582.71 
$4,247.83 
$5,858.10 
$103.53 
$158.21 
$685.97 
$1,701.14 
$2,585.04 
$1,324.83 
$1,762.40 
$1,263.57 
$1,333.58 
$1,718.64 
$1,403.59 
$1,674.89 
$2,462.52 
$2,655.06 
$2,226.23 
$1,867.42 
$2,550.04 
$2,269.99 
$2,383.76 
$2,838.84 
$2,926.35 
$3,101.38 
$2,751.32 
$3,188.90 
$3,897.77 
$2,585.04 
$2,366.26 
$2,453.77 
$4,072.80 
$4,335.34 
$1,158.56 


CPT  code 

Charge 

1 1954  

$1,158.55 

1 I960  

$6,882.03 

1 1970 

$6,917.04 

1 1971  

$2,129.97 

12004  _ 

12005 

12006  „ „ 

12007  

12013  

$315.00 
$348.30 
$379.59 
$381.61 
$303.90 

12014  

$320.04 

12015  

$363.44 

12016  

$428.03 

1201 7 

$539.04 

12018 

12020  

$719.69 
$320.04 

1 2021 

1Ald2 

12034  

$262.52 
$305.92 
$348.30 

12035  

$393.72 

1 2036 

$434.08 

12037  

$511.79 

12042 

$318.03 

12044  

1  £%0^9  ••■>•••■■•••••■■■«■•■••■••••••■•••••■•••- 

12046 

12047  

$363.44 
$414.91 
$484.54 
$605.65 

12051  „ 

12052  

$301.88 
$348.30 

12053  

$377.57 

12054  

S462.34 

12055 „. 

12056 

$526.93 
$678.31 

12057 

13100  

$762.07 
$315.00 

13101 

13120  

$409.86 
$336.19 

13121  

$467.39 

CPT  code 


Charge 


$399.77 

$661.15 

$377.57 

$447.20 

$717.67 

$536.01 

$776.20 

$544.09 

$679.32 

$694.46 

$826.66 

$883.18 

$995.20 

$982.08 

$1,258.60 

$1,341.36 

$812.53 

$2,260.38 

$2,086.48 

$3,414.92 

$1,989.86 

$4,144.35 

$2,627.51 

$3,216.86 

$2,033.34 

$3,559.84 

$1,989.86 

$4,168.51 

$2,371.49 

$4,825.48 

$2,506.53 

$2,260.38 

$1,733.83 

$3,878.67 

$3320.70 

$3,830.36 

$2,728.96 


NOTE:  CPT  codM  and  dMci««orw  amy  «•  capyitgM  1W7 
For  CPT  004*  dMCftpHan*.  «M  TaUw  E.  F.  «id  O. 


Anwtcan  M*«cK  AMOdMen.  M  rtgMi  r«M>v«d.  Applied*  FARSDFARS  apply. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


15580 

15600 

15610 

15620 

15625 

15630 

15650 

15732 

15734 

15736 

15738 

15740 

15750 

15756 

15757 

15758 

15760 

15770 

15780 

15783 

15810 

15811 

15819 

15820 

15821 

15822 

15823 

15824 

15825 

15826 

15828 

15829 

15831 

15832 

15833 

15834 

15835 

15836 

15837 

15838 

15839 

15840 

15841 

15842 

15845 

15876 

15877 

15878 

15879 

15920 

15922 

15931 

15933 

15934 

15935 

15936 

15937 

15940 

15941 

15944 

15945 

15946 

15950 

15951 

15952 


Charge 


Table  C— Outpatient  Faolity  Na- 
tkjnwide  Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


$3,303.81 

15953 

$2,434.29 

15956 

$2,584.04 

15958 

$2,883.54 

16015 

$2,236.23 

16030 

$2,960.83 

16035 

$3,332.80 

16040 

$8,699.70 

16041 

$10,404.94 

17108 

$9,052.34 

19020 

$7,448.55 

19100 

$6,240.88 

19101 

$6,999.30 

19110 

$15,757,36 

19112 

$15,757.36 

19120 

$15,757.36 

19125 

$4,743.36 

19126 

$4,825.48 

19140 

$1,960.88 

19160 

$2,115.46 

19162 

$3,057.45 

19180 

$3,028.46 

19182 

$5,091.17 

19200 

$3,960.79 

19220 

$4,260.29 

19240 

$3,588.82 

19260 

$4,946.25 

19271 

$4,134.69 

19272 

$3,738.57 

19290 

$3,323.13 

19291 

$8,385.71 

19316 

$8,385.71 

19318 

$5,975.19 

19324 

$5,226.43 

19325 

$4,226.48 

19328 

$4,690.22 

19330 

$4,603.27 

19340 

$4,023.59 

19342 

K105.71 

19350 

$4,062.23 

19355 

$2,400.47 

19357 

$8,269.77 

19361 

$9,371.17 

19364 

$15,230.81 

19366 

$7,902.64 

19367 

$2,951.17 

19368 

$4,308.60 

19369 

$2,951.17 

19370 

$4,308.60 

19371 

$2,646.84 

19380 

$4,110.54 

19396 

$2,637.18 

20005 

$4,564.62 

20100 

$4,825.48 

20101 

$6,651.49 

20102 

$6,182.91 

20103 

$7,728.73 

20150 

$2,936.68 

20200 

$4,627.42 

20205 

$5,695.01 

20206 

$6,603.18 

20220 

$9,245.57 

20225 

$2,675.82 

20240 

$4,917.27 

20245 

$4,666.07 

20250 

CPT  code 


Charge 


$5,608.06 
$9,467.78 
$9,448.46 
$2,207.24 
$1,472.98 
$2,129.95 
$1,975.37 
$2,656.50 
$5,723.99 
$1,898.06 
$1,530.94 
$2,352:16 
$2,410.13 
$2,352.16 
$2,622.68 
$2,622.68 
$1,922.23 
$3,294.15 
$3,216.86 
$5,752.98 
$3,931.80 
$4,154.01 
$6,158.76 
$6,405.12 
$5,781.96 
$3,661.28 
$7,960.61 
$7,308.46 
$1,434.33 
$1,342.55 
$6,902.68 
$8,071.71 
$2,811.08 
$4,057.40 
$3,038.12 
$3,096.09 
$4,583.95 
$6,443.77 
$4,641.92 
$3,603.32 
$7,091.06 
$10,945.98 
$9,279.39 
$9,144.13 
$10,945.98 
$10,945.98 
$10,945.98 
$4,202.32 
$5,042.86 
$5,139.48 
$1,980.20 
$1,769.38 
$4,667.50 
$1,529.40 
$1,852.44 
$2,470.83 
$11,525.17 
$1,114.07 
$1,815.52 
$966.39 
$1,289.43 
$2286.24 
$1,815.52 
$3,384.57 
$4,759.80 


20251  . 
20525  . 
20650  . 
20660. 

20661  . 

20662  . 

20663  . 

20664  . 

20665  . 
20670  . 
20680  . 
20690. 

20692  . 

20693  . 

20694  . 
20816  . 
20822  . 
20824  . 
20827 
20900  . 
20902 
20910, 
20912  . 
20920 
20922 
20924 
20926 
20955 
20956 
20957 
20962 
20969 
20970 
20972 
20973 
20975 
21010 
21015 
21025 
21026 
21029 
21034 
21040 
21041 
21044 
21045 
21050 
21060 
21070 
21100 
21120 
21121 
21122 
21123 
21125 
21127 
21137 
21138 
21139 
21141 
21142 
21143 
21145 
21146 
21147 


CPT  code 


Charge 


$5,470.48 

S2.138.56 

$1,077.15 

$1,520.17 

$3,606.09 

$6,116.56 

$4,362.92 

$3,606.09 

$541.83 

$763.34 

$3,153.83 

$3,458.41 

$5,165.90 

$2,378.54 

$2,480.06 

$26200.39 

$21,668.61 

$26200.39 

$22277.77 

$2,664.66 

$4,649.04 

$809.49 

$4,344.46 

$3,707.61 

$4,132.18 

$5,110.53 

$2,470.83 

$33,159.58 

$24.90823 

$25,803.51 

$24,90823 

$37,119.13 

$36,36229 

$36,639.18 

$39,075.82 

$2,720.03 

$9,531.55 

$5,452.03 

$3,901.44 

$2,978.47 

$7,907.13 

$6,522.67 

$2,627.74 

$5,386.65 

$8,894.70 

$12,845.02 

$11,017.53 

$10,463.75 

$6,365.77 

$1,058.69 

$3,393.80 

$5295.12 

$5,830.44 

$7,593.32 

$4,436.76 

$7,381.03 

$6,642.66 

$8257.85 

$9,900.74 

$13,315.73 

$13.77721 

S14294.08 

$13,315.73 

$13.77721 

$14294.06 


NOTE:  CPT  codas  and 
For  CPT  coda 


dasc»<i»oni  only  ara  copyngM  1997 
MTatMsE.  F.andC. 


Amaricw  Madictf  AssooMion.  M  hgtiH  raaarvad.  Applic«bla  FARSOFARS  apply. 
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Table  C— Outpatient  Facility  Na-  Table  C— OOtpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur-  tionwide  Charges;  By  CPT  (Cur- 
rent Prcxjedural  Terminology)  rent  Procedural  Terminology) 
Code— Continued  Code— Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


21150 
21151 
21154 
21155 
21159 
21160 
21172 
21175 
21179 
21180 
21181 
21182 
21183 
21184 
21188 
21193 
21194 
21196 
21196 
21196 
21206 
21206 
21206 
21210 
21215 
21230 
21236 
21240 
21242 
21243 
21244 
21245 
21246 
21247 
21248 
21249 
21256 
21256 
21260 
21261 
21263 
21267 
21268 
21270 
21275 
21280 
21282 
21296 
21296 
21300 
21310 
21315 
21320 
21325 
21330 
21335 
21336 
21337 
21338 
21339 
21340 
21343 
21344 
21345 
21346 


Charge 


CPT  code 


$17,118.37 

$19,167.36 

$20,524.13 

$23,256.12 

$28,710.87 

$31,424.40 

$18,816.63 

$22,573.12 

$15,069.37 

$17,118.37 

$6,642.66 

$21,890.12 

$23,939.11 

$25,978.88 

$15,069.37 

$11,442.10 

$13,241.89 

$11,469.79 

$12,641.96 

$13,758.76 

$9,439.26 

$10,463.75 

$4,316.77 

$10,463.75 

$11,017.53 

$9,651.54 

$6,901.09 

$14,349.46 

$13,232.66 

$13,371.11 

$12,125.10 

$10,666.81 

$8,230.17 

$23,063.06 

$11,737.45 

$17,865.97 

$17,063.76 

$16,518.44 

$16,850.70 

$16,490.75 

$28,932.38 

$13,564.93 

$14,247.93 

$8,940.85 

$8,340.92 

$6,199.63 

$3,624.54 

S96o.39 

$3,421.49 

$929.47 

$772.57 

$1,750.92 

$2,230.86 

$3,855.29 

$5,544.32 

$8,820.87 

$3,855.29 

$2,683.12 

S4.704.42 

$6,624.20 

$8,304.00 

$8,543.97 

$8,543.97 

$7,371.80 

$8,756.26 


21347 

21348 

21356 

21356 

21360 

21365 

21366 

21386 

21386 

21387 

21390 

21395 

21400 

21401 

21406 

21407 

21406 

21421 

21422 

21423 

21431 

21432 

21433 

21435 

21436 

21440 

21446 

21450 

21461 

21452 

21453 

21464 

21461 

21462 

21466 

21470 

21480 

21485 

21490 

21493 

21494 

21496. 

21497 

21501 

21502 

21510 

21560 

21565 

21566  . 

21567. 

21600. 

21610  . 

21620 

21627 

21700 

21705 

21720 

21725 

21800 

21805 

21810 

21820 

21826 

21920. 

21925 


Charge 


$9,642.31 
$10,546.82 
$1,520.17 
$4,298.31 
$6,642.66 
$11,479,02 
$11,229.82 
$8,931.62 
$8,451.68 
$6,956.47 
$10,362.23 
$8,968.64 
$1,621.70 
$2,461.60 
$4,889.01 
$6,624.20 
$7,916.36 
$5,747.38 
$8,526.52 
$9,125.45 
$5,636.62 
$6,319.62 
$16,656.88 
$12,309.69 
$13,601.85 
$2,913.86 
$5,719.69 
$2,701.57 
$6,461.26 
$1,363.27 
$6,208.86 
$6,642.66 
$8,294.77 
$10,020.73 
$7,870.21 
$15,650.84 
$800.26 
$2,101.64 
$5,904.28 
$1,483.25 
$7,021.07 
$4,529.06 
$3,744.53 
$1,760.15 
$3,975.27 
$3,606.09 
$864.86 
$1,557.09 
$3,587.63 
$7,925.59 
$4^33.71 
$4,862.09 
$6,402.68 
$4,722.88 
$3,919.90 
$4,566.74 
$3,624.54 
$4,547.51 
$791.03 
$1,326.35 
S6.845.71 
Si  .335.68 
S6.448.83 
$809.49 
$1,880.13 


CPT  code 


21930 
21935 
22100 
22101 
22102 
22103 
22305 
22310 
22315 
22325 
22326 
22327 
22328 
22505 
22860 
22900 
23000 
23020 
23030 
23036 
23040 
23044 
23065 
23066 
23075 
23076 
23077 
23100 
23101 
23105 
23106 
23107 
23120 
23126 
23130 
23140 
23145 
23146 
23150 
23155 
23156 
23170 
23172 
23174 
23180 
23182 
23184 
23190 
23196 
23200 
23210 
23220 
23221 
23222 
23330 
23331 
23332 
23395 
23397 
23400 
23406 
23406 
23410 
23412 
23415 


Charge 


$2,590.82 
$6,162.71 
$7,131.83 
$7,473.33 
$4,233.71 
$2,138.56 
$2,166.25 
$2,406.22 
$6,165.90 
$7,759.45 
$14,783.25 
$14,801.71 
$4,141.41 
$1,289.43 
$8,543.97 
$2,876.94 
$2,529.82 
$4,910.63 
$1,891.79 
$4,290.32 
$6,092.17 
$4,697.95 
$1,005.64 
$1,312.84 
$1,608J22 
$2,707.06 
$4,976.61 
$4,532.54 
$4,243.06 
$5,962.20 
$3,421.89 
$6,216.23 
$3,339.18 
$5,631.37 
$4,780.66 
$3,073.33 
$6,418.69 
$3,705.46 
$4,538.44 
$5,814.51 
$5,129.21 
$3,457.33 
$3,664.10 
$5,666.81 
S3.156.04 
S4.497.09 
$5,832.23 
S4.201.70 
$5,879.49 
$6,033.09 
S6.938.57 
$7,734.51 
$11,326.39 
$9,489.10 
$940.65 
$1,950.87 
$6,358.01 
S5.865.02 
S7.457.29 
$5,141.76 
$3,824.21 
$4,900.68 
$5,758.49 
$7,120.89 
$2,529.09 


NOTE:  CPT  codM  and  awcilplioni  onty  ar*  copyngW  1997  Aniwtun  litdicil 
For  CPT  coda  a»Krip<ioni.  «••  TaWM  E.  F,  and  Q. 


Aaaociaion.  M  rigMt  raa«>v«d.  Apptcawa  FARSOFARS  apply 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Fachjty  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Faciuty- Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Ck)DE— Continued 


CPT  code 


23420. 

23430. 

23440. 

23450. 

23456. 

234iB0. 

23462  . 

23466. 

23466. 

23470. 

23472. 

23480. 

23486. 

23490. 

23491  . 

23500  . 

23606. 

23615. 

23620. 

23526. 

23530. 

23532  . 

23540. 

23646. 

23560. 

23662  . 

23670. 

23575. 

23586. 

23600 

23605 

23615 

23616 

23620 

23625 

23630 

23660 

23656 

23660 

23666 

23670 

23676 

23680 

23700 

23800 

23802 

23921 

23930 

23931 

23936 

24000 

24006 

24065 

24066 

24075 

24076 

24077 

24100 

24101 

24102 

24105 

24110 

24116 

24116 

24120 


Charge 


CPT  code 


$7,827.33 

24125 

$3,740.11 

24126 

$3,644.80 

24130 

$6,773.29 

24134 

$8,348.74 

24136 

$7,513.36 

24138 

$8,107.66 

24140 

$7,668.21 

24146 

$8,393.59 

24147 

$8,021.53 

24149 

$10,068.76 

24150 

$3,319.62 

24151 

$6,988.36 

24162 

$6,220.26 

24153 

$6.74625 

24156 

$649.96 

24160 

$1,065.77 

24164 

$3,510.24 

24201 

$398.58 

24301 

$734.98 

24306 

$3,314.01 

24310 

$3,678.44 

24320 

$493.89 

24330 

$734.98 

24331 

$4,087.72 

24340 

$3,712.08 

24341 

S577.99 

24342 

$1,166.69 

24350 

$3,941.95 

24351 

$1,250.78 

24352 

$2,293.61 

24364 

$5,394.06 

24356 

$12,138.80 

24360 

$1,239.57 

24361 

$1,766.59 

24362 

$4,160.61 

24363 

$802.26 

24366 

$1,267.60 

24366 

$4,244.71 

24400 

$1,503.06 

24410 

$4,497.01 

24420 

$1,828.26 

24430 

$5,831.38 

24435 

$796.66 

24470 

$8,359.95 

24495 

$7,513.36 

24498 

$2,018.89 

24500 

$1,566.87 

24605 

$1,058.81 

24516 

$3,386.44 

24516 

$4,396.66 

24530 

$4,833.83 

24635 

$1,062.44 

24538 

$2,216.72 

24645 

$1,786.45 

24546 

$2,789.76 

24560 

$6,399.37 

24565 

$3,114.69 

24666 

$4,597.52 

24575 

$5,832.23 

24576 

$2,842.93 

24577 

$5,158.75 

24579 

$5,152.84 

24582 

$6,358.01 

24686 

$4,172.17 

24687 

Charge 


CPT  code 


$4.03629 

24600 

$4,967.43 

24606 

$4,686.70 

24615 

$6,749.52 

24620 

$5,802.69 

24636 

$4,390.75 

24640 

$5,796.78 

24660 

$4,384.84 

24665 

$4,520.72 

24665 

$8,063.06 

24666 

$8,933.77 

24670 

$8,786.06 

24675 

$4,632.97 

24686 

$6,783.37 

24800 

$6,966.61 

24802 

$3,476.06 

24900 

$3382.69 

24920 

$2,423.49 

24926 

$4,064.06 

24S30 

$1,361.70 

24831 

$1278.82 

24935 

$4,782.94 

24940 

$4,525.04 

25000 

$5,018.42 

25020 

$3,549.49 

26023 

$3,543.88 

25028 

$5,444.52 

25031 

$1,996.46 

25036 

$2,187.09 

25040 

$2,815.03 

25065 

$2,770.17 

25066 

$3,706.47 

26075 

$7233.03 

26076 

$6,986.34 

25077 

$6,991.94 

25066 

$11,028.69 

25100 

$3,841.03 

25101 

$5253.90 

25105 

$4.35123 

25107 

$7,496.54 

25110 

$6,520.99 

25111 

$7,524.67 

26112 

$7,748.83 

25115 

$4,065.30 

25116 

$2,848.67 

25118 

$5,438.91 

25119 

$1,048.96 

26120 

$2,147.84 

25125 

$6.03524 

25126 

$5.03524 

25130 

$1,155.47 

26136 

$2,344.07 

25136 

$4,096.94 

25145 

$5214.65 

25150 

$5214.65 

25161 

$835.90 

25170 

$1,569.15 

25210 

$3,022.47 

25215 

$3,992:41 

25230 

$835.90 

25240 

$1,867.51 

25248 

$4,317.59 

25250 

$3,336.44 

25251 

$7,877.79 

25260 

$7,317.13 

25263 

Charge 


$718.16 

$908.78 

$4,833.40 

$1,744.16 

$5,826.77 

$191.14 

$886.36 

$1,312.46 

$3,622.38 

$718.16 
$1,502.79 
$4,334.41 
S6.S6226 
$6,453.71 
$3,930.74 
$3,426.14 
$3.14021 
$4,199  J6 
S6.887.44 
$7,306.91 
S6266.11 
$2413.39 
$3,186.58 
$3329.52 
$1332.72 
$1,006.64 
$4337.68 
$3,97721 
$1,06831 
$1325.52 
$1,909.52 
S2342.93 
$6,625.46 
$3,345.00 
$3,150.13 
$3,664.10 
$4,42029 
$3,735.00 
$226030 
S2318.01 
$2313.39 
$4333.83 
$5236.55 
S3.46733 
S4.538.44 
$4,473.46 
$4,656.60 
$4,632.97 
$3,102.87 
$3341.33 
$3,415.96 
$4,130.81 
$4366.17 
$4,012.66 
$6,399.37 
$3,496.69 
$5.74331 
S3.906.32 
$3.74631 
$1.90331 
S3.941.77 
$5,489.58 
$706.88 
S926.57 


NOTE:  CPT  Mdaa 
ForCPTooda 


daacriptana  onty  ara  oopyrigM  1997 
MT«aaE.F.andG. 


Amancw  Madieal  AtaodaliOB.  Ai  njhfc  faaar>ad.  Applie*ta  FARSrt)FARS  apply. 
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Table  C— Outpatient  Faolity  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


2S265 

25270 

25272 

25274 

25280 

25290 

25295 

25300 

25301 

25310 

25312 

25315 

25316 

25320 

25332 

25335 

25337 

25350 

25355 

25360 

25365 

25370 

25375 

25390 

25391 

25392 

25393 

25400 

25405 

25415 

25420 

25425 

25426 

25440 

25441 

25442 

25443 

25444 

25445 

25446 

25447 

25449 

25450 

25455 

25490 

25491 

25492 

25500 

25505 

25515 

25620 

2S62S 

2S626 

25530 

25535 

25645 

25560 

25565 

25574 

25675 

25600 

25605 

25611 

25620 

25622 


Charge 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


SI. 335.65 

S470.14 

S485.29 

$1,087.55 

$633.02 

$301.58 

$411.43 

$1,227.70 

$1,115.96 

$1,186.03 

$1,278.84 

$1,360.27 

$1,837.54 

$1,462.54 

$1,723.90 

$1,994.73 

$1,462.54 

$1,275.05 

$1,561.03 

$1,047.78 

$1,786.40 

$2,061.02 

$2,367.83 

$1,504.21 

$1,964.43 

$2,189.80 

$2,525.02 

$1,875.41 

$2,186.01 

SI  ,99o.d2 

$2,617.82 

$2,110.26 

$2,053.44 

$1,547.77 

$1,985.26 

$1,170.88 

$1,610.27 

$1,754.20 

$1,795.87 

$3,282.58 

$1,661.40 

$1,318.61 

$1,218.23 

$1,483.38 

$1,479.59 

$1,557.24 

$1,954.96 

$275.07 

$509.91 

$1,278.84 

$920.89 

$1,945.49 

$2,078.06 

$295.90 

$509.91 

$1,269.37 

$263.71 

$716.35 

$1,293.99 

$1,860.26 

$371.66 

$581.88 

$972.02 

$1,184.14 

$265.60 


25624  

25628  

25630  

25635  

25645 : 

25650 -.. 

25660  

25670  

25675  

25676  

25680  

25685  

25690 

25695  

25800  

25805  

25810  

25820  

25825  „ 

25830  

25900 „ 

25905  ...- 

25907  

25909  • 

25915  

25920  

25922  

25924  

25927  

25929  

25931  

26011  

26020  

26025  

26030 ,.... 

26034  , — J. 

26035 

26037  

26040  

26045  

26055  

26060  

26070  

26075 

26080  

26100 .... 

26105  

26110  

26115  

26116 

26117  

26121 

26123 ~ 

26125 

26130  

26135 « 

26140  

26145  

26160  

26170  

26180 

26185 

26200 

26205  

26210  


Charge 


$528.85 
$1,184.14 

$248.55 

S470.14 
$1,098.92 

S337.57 

$178.48 
$1,174.67 

$265.60 
$1,220.12 

$295.90 
$1,498.53 

$759.91 
$1,167.10 
$1,867.84 
$2,184.12 
$2,036.40 
$1,386.79 
$1,765.57 
$1,462.54 
$1,174.67 
$1,180.35 

$920.89 

$884.90 
$2,831.83 
$1,159.52 

$884.90 
$1,254.22 
$1,025.05 

$731.50 

$693.62 
$1,525.52 
$2,813.39 
$3,280.10 
$4,000.84 
$3,114.69 
$3,670.01 
$4,378.93 
$2,305.33 
$3,469.15 
$2,553.46 
$1,283.30 
$2,246.26 
$2,848.84 
$2,470.75 
$2,382.13 
$3,079.24 
$2,346.69 
$1,803.18 
$2,807.49 
$3,610.93 
$5,513.21 
$5,991.74 
$2,163.55 
$3,575.49 
$3,486.87 
$3,215.12 
$3,398.26 
$1,986.32 
$2,287.61 
$2,984.72 
$3,120.59 
$3,262.38 
$4,396.66 
$2,919.73 


CPT  code 


26215 

26230 

26235 

26236 

26250 

26255 

26260 

26261 

26262 

26320 

26350 

26352 

26356 

26357 

26358 

26370 

26372 

26373 

26390 

26392 

26410 

26412 

26415 

26416 

26418 

26420 

26426 

26428 

26432 

26433 

26434 

26437 

26440 

26442 

26445 

26449 

26450 

26455 

26460 

26471 

26474 

26476 

26477 

26478 

26479 

26480 

26483 

26485 

26489 

26490 

26492 

26494 

26496 

26497 

26498 

26499 

26500 

26502 

26504 

26508 

26510 

26516 

26517 

26518 

26520 


Charge 


S3.894.50 
S3.132.41 
53,079.24 
S2,896.10 
S4.160.35 
$5,897.21 
$4,000.84 
S5,164.66 
$3,421.89 
S2.707.06 
$2,986.46 
$3,473.40 
$3,818.78 
S3.462.07 
$3,926.36 
$3,535.68 
$3,354.49 
$3,614.95 
$4,237.78 
$4,611.48 
$1,599.24 
$3,139.33 
$3,558.33 
$4,628.46 
$1,763.44 
$2,952.48 
$3,309.20 
$2,850.57 
$1,519.97 
$1.96728 
$2,539.15 
$2,029.56 
$1,757.78 
$1,644.54 
$1,576.59 
$2,890.20 
$1,027.37 
$806.55 
$710.29 
$2,086.18 
$2,346.64 
$1,372.76 
$1,995.59 
$2,171.11 
$2,731.66 
$3,433.76 
$4,549.20 
$3,416.78 
$1,661.52 
$4,152.85 
S4.690.75 
$3,858.42 
$4,679.42 
S4 .277.41 
$6,406.36 
$4,124.54 
$1,712.48 
$2,720.34 
$3,541.34 
$2,086.18 
S2.086.18 
$2,091.84 
$3,739.51 
$3,422.44 
$2,273.03 


NOTE  CPT  codat  and  dMcnplwrw  onty  ar«  copyrigM  tW7  Amancan  Madical  Aaaooakon.  Al  rtgMi  raaarvad.  Apptoibia  FARS/Df  ARS  apply. 
Far  CPT  coda  daacnpaona.  saa  TMaa  E.  F.  and  O. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


Cttarge 


26525 

26530 

26531 

26535 

26536 

26540 

26541 

26542 

26545 

26546 

26548 

26550 

26551 

26553 

26554 

26555 

26556 

26560 

26561 

26562 

26565 

26567 

26568 

26580 

26585 

26587 

26590 

26591 

26593 

26596 

26597 

26600 

26605 

26607 

26606 

26615 

26641 

26645 

26650 

26665 

26675 

26676 

26685 

26686 

26705 

26706 

26715 

26720 

26725 

26727 

26735 

26742 

26746 

26755 

26756 

26765 

26775 

26776 

26786 

26820 

28841 

26842 

26843 

26844 

26850 


$1,797.41 

26852 

$2,658.05 

26860 

$3,501.71 

26861 

$2,476.87 

26862 

$3,705.54 

26863 

$3,496.04 

26910 

$4,798.33 

26951 

$2,946.82 

26952 

$2,720.34 

26990 

$4,328.37 

26991 

$3,014.77 

26992 

$10,953.03 

27000 

$23,658.78 

27001 

$23,494.58 

27003 

$28,080.88 

27006 

$8,461.71 

27025 

$23,896.59 

27030 

$2,369.29 

27033 

$4,770.02 

27035 

$5,766.55 

27036 

$3,031.75 

27040 

$2,159.79 

27041 

$4,520.88 

27047 

$9,299.70 

27048 

$7,068.83 

27049 

$2,205.09 

27050 

$9,152.48 

27052 

$1,033.03 

27060 

$2,069.20 

27062 

$4,401.98 

27065 

$4277.41 

27066 

$608.37 

27067 

$1,033.03 

27070 

$1,746.46 

27071 

$1,746.46 

27060 

S2.493.85 

27086 

$364.90 

27087 

$982.07 

27097 

$2,006.91 

27098 

$3,354.49 

27100 

$2,193.76 

27105 

S2.488.19 

27110 

$2,997.78 

27111 

$3.30920 

27170 

$74426 

27175 

$2.38627 

27176 

$2,074.86 

27177 

$35924 

27178 

$606.37 

27179 

$1,123.62 

27181 

$1,848.37 

27185 

$857.51 

27187 

S2.42S.91 

27193 

$347.92 

27194 

$81221 

27202 

$1242.53 

27215 

$37623 

27216 

$914.13 

27217 

$1,418.05 

27218 

$3,501.71 

27220 

$3229.93 

27222 

$4,594.49 

27230 

$3,343.17 

27232 

$3,898.06 

27235 

$2,357.96 

27236 

CPT  code 


Charge 


$2,975.13 
$2,171.11 

$817.87 
$2,658.05 
$1,644.54 
S2,658.05 
$1,361.43 
$2,00125 
$2,447.12 
SI  ,685.02 
$4,384.84 
$1,708.65 
$1,998.13 
S4.61524 
S3.356.90 
$423124 
$7,362.32 
$7,421.40 
$7.62226 
$7,374.14 
$1,041.08 
$2,193.09 
$1,73229 
$3,173.76 
$6,606.14 
$3,439.61 
$4,662.50 
$2,937.46 
$3,114.69 
$3,918.13 
$5282.81 
$7,486.39 
$4,993.34 
$5.63728 
$3,439.61 

'$958.38 
$2,754.32 
$3,947.56 
$3,947.56 
$3,930.74 
$2,927.16 
$5,573.47 
$6,145.35 
$8,825.30 

$286.45 
$5,450.13 
$6,571.45 
$5,489.37 
$637623 
$6,991.94 
$1,177.90 
$7,973.10 

$976.06 
$1,811.44 
$3,072.93 
$5,825.77 
$2,035.71 
$7,782.47 
$7,782.47 
$2,01328 
$3,19627 
$1,475.05 
$4,659.60 
$7,126.50 
$9,105.63 


CPT  code 


27238  . 
27240  . 
27244  . 
27246  . 
27250  . 
27252  . 

27256  . 

27257  . 

27258  . 

27265  . 

27266  . 
27275  . 
27301  . 
27303  . 

27305  . 

27306  . 

27307  . 
27310  . 
27315  . 
27320  . 
27323  . 
27324 
27327 
27328 
27329 
27330 
27331 
27332 
27333 
27334 
27335 
27340 
27345 
27350 
27356 
27356 
27360 
27366 
27372 
27380 
27381 
27385 
27386 
27390 
27391 
27392 
27393 
27394 
27385 
27396 
27397 
27400 
27403 
27405 
27407 
27409 
27418 
27420 
27422 
27424 
27425 
27427 
27428 
27429 
27430 


Charge 


$2,377.71 
$5.06327 
58.763.63 
SI  .794.62 
Sl.4l3.3e 
$2,058.13 

S678.91 
S221512 
$7,322.73 
$1,564.75 
S2.1 19.81 

S678.91 
S2.069.02 
$4,077.64 
$2,860.66 
$1,791.36 
$2,393.95 
$6287.12 
$3,794.07 
$3,675.92 
$1,153.33 
$2,169.46 
$1,968.50 
$3,020.16 
$7,521.83 
$334724 
$4,438.01 
$5,991.74 
$5,369.61 
$6269.40 
$7.11420 
$2,890.19 
$3,941.77 
$5326.75 
$5,093.77 
$5,460.04 
$5,672.72 
$8351.06 
S2.636.16 
$4,042.87 
$5,943.51 
$4,41231 
$6,139.74 
$2,069.36 
$2,663.65 
$3,925.13 
$230331 
$2337.45 
S5300.S9 
$3383.13 
$4,603.53 
$4,048.48 
$4,553.07 
$4,962.35 
$4307.92 
$7380.64 
$6319.15 
$5,685.60 
$5,657.57 
$5,674.39 
$2343.06 
$5399.67 
$7289.09 
$5,943.51 
$4,872.65 


NOTE:  OPT  eodaa 
ForCPTcada 


daacnpaona  oniy  are  capyngra  twtf 
a8aT«aaE.F.and& 


Amartcwi  Madical  AaaocMion.  Al  right*  laaanad.  AppicaMa  FARSOFARS  apply. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Prcxjedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


27435 

27437 

27438 

27440 

27441 

27442 

27443 

27445 

27446 

27447 

27454 

27455 

27457 

27475 

27477 

27479 

27485 

27486 

27487 

27488 

27500 

27501 

27502 

27503 

27506 

27507 

27508 

27509 

27510 

27511 

27513 

27514 

27516 

27517 

27520 

27524 

27530 

27532 

27535 

27536 

27538 

27540 

27550 

27552 

27556 

27557 

27560 

27562 

27566 

27570 

27580 

27594 

27596 

27598 

27601 

27603 

27604 

27605 

27606 

27607 

27610 

27612 

27613 

27614 

27615 


Charge 


S3.566.31 
$4,844.61 
56,549.02 
$6,055.64 
$4,749.30 
$6,958.30 
$6,364.00 
$10,529.71 
$9,391.57 
$12,873.27 
$8,427.23 
$6,358.40 
$7,081.65 
$3,964.38 
$5,702.42 
$6,145.35 
$4,059.69 
$11,510.86 
$15,188.79 
$8,685.14 
$2,658.04 
$2,658.04 
$3,925.13 
$3,925.13 
$8,606.64 
$8,253.43 
$1,990.86 
$1,990.86 
$3,448.57 
$8,034.77 
$8,606.64 
$8,460.87 
$2,327.25 
$4,009.23 
$1,329.28 
$5,422.09 
$1,531.11 
$2,809.42 
$6,178.99 
$6,178.99 
$1,514.29 
$5,764.10 
$1,065.77 
$1,547.93 
$6,621.91 
$7,810.51 

$426.61 
$2,529.09 
$5,556.65 

$589.21 
$8,427.23 
$1,671.28 
$3,756.93 
$5,253.90 
$2,612.53 
$2,021.76 
$1,218.32 
$1,312.84 
$1,868.16 
$4,166.26 
$5,005.15 
$5,324.17 
$1,011.55 
$1,950.87 
$5,477.77 


CPT  code 


27618 
27619 
27620 
27625 
27626 
27630 
27635 
27637 
27638 
27640 
27641 
27645 
27646 
27647 
27650 
27652 
27654 
27656 
27658 
27659 

27664  . 

27665  . 
27675 
27676  . 

27680  . 

27681  . 

27685  . 

27686  . 

27687  . 

27690  . 

27691  . 

27692  . 

27695  . 

27696  . 
27698  . 
27700  . 

27704  . 

27705  . 
27707  . 
27709  . 
27712  . 
27715  . 
27720  . 
27722  . 

27724  . 

27725  . 
27727  . 
27730  . 
27732  . 
27734  . 
27740  . 
27742  . 
27745  . 
27750  . 
27752  . 
27756  . 

27758  . 

27759  . 

27760  . 
27762  . 
27766  . 

27780  . 

27781  . 
27784  . 
27786  . 


Charge 


$1,856.35 

$3,055.61 

S4. 178.07 

$6,761.34 

$6,405.28 

$2,447.12 

$5,365.52 

$5,619.55 

$6,021.28 

$6,411.18 

$4,827.92 

$7,492.29 

$6,966.51 

$6,493.89 

$1,280.88 

$1,473.96 

$1,544.17 

$497.76 

$611.18 

$860.97 

$528.82 

$736.75 

$932.53 

$1,089.15 

$624.68 

$874.47 

$585.53 

$954.13 

$804.26 

$978.43 

$1,133.71 

$342.49 

$1,035.14 

$1,021.64 

$1,459.11 

$1,448.30 

$856.92 

$1,518.51 

$709.75 

$1,546.87 

$1,552.27 

$1,771.00 

$1,819.61 

$1,486.11 

$2,161.21 

$1,476.66 

$1,334.89 

$553.12 

$721.90 

$1,086.45 

$1,197.17 

$1,322.74 

$1,279.53 

$534.22 

$755.65 

$1,075.65 

$1,802.06 

$1,923.57 

S416.75 

$522.07 

$1,131.01 

$334.39 

$512.62 

$823.16 

$408.65 


CPT  code 


27788 

27792 

27808 

27810 

27814 

27816 

27818 

27822 

27823 

27824 

27825 

27826 

27827 

27828 

27829 

27830 

27831 

27832 

27840 

27842 

27846 

27848 

27860 

27870 

27871 

27884 

27886 

27888 

28002 

28003  . 

28005 

28008 

28010  . 

28011  . 
28020  . 
28022  . 
28024  . 
28030  . 
28035  . 
28043  . 

28045  . 

28046  . 
28050  . 
28052  . 
28054  . 
28060  . 
28062  . 
28070  . 
28072  . 
28080  . 
28086  . 
28088  . 
28090  . 
28092  . 
28100  . 

28102  . 

28103  . 

28104  . 

28106  . 

28107  . 

28108  . 

28110  . 

28111  . 

28112  . 

28113  . 


Charge 


S509.92 

$1,064.85 

$445.11 

$750.25 

$1,418.60 

$536.92 

$885.27 

$1,434.80 

$1,795.31 

$536.92 

$947.38 

$1,336.24 

$1,649.48 

$1,795.31 

$883.92 

$507.22 

$605.78 

$838.01 

$320.89 

$368.14 

$1,228.22 

$1,197.17 

$256.06 

$1,869.57 

$1.120J21 

$523.42 

$1,036.49 

$1,349.74 

$1,944.96 

$2,683.43 

$3,026.07 

$2,198.99 

$2,754.32 

$1,661.39 

$3,215.12 

S2.234.44 

S2.027.67 

$2,937.46 

$4,266.69 

$1,637.76 

$2,972.90 

$3,776.35 

S2,884.29 

S2.872.47 

$1,939.05 

$3,108.78 

$4,786.57 

$3,262.38 

$2,512.10 

$3,020.16 

S2.458.93 

$2,754.32 

$2,399.86 

$1,814.99 

S3.321.46 

$4,656.60 

$3,929.95 

S3, 173.76 

$4,408.47 

$3,486.87 

S3,096.9d 

52,671.61 

S3.593.21 

S2.955.18 

S3.238.75 


NOTE  CPT  codM  and  dwcrvMns  only  w*  copyngM  1997  Amwicai  Mattcat  Astocaakon.  Al  nghli  cn«v«l.  Api^^ 
For  CPT  cod*  dMcnpMini.  «••  Tabtw  E.  F ,  and  a 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


28114 
28116 
28118 
28119 
28120 
28122 
28124 
28126 
28130 
28140 
28150 
28153 
28160 
28171 
28173 
28175 
28192 
28193 
28200 
28202 
28208 
28210 
28220 
28222 
28225 
28226 
28230 
28232 
28234 
28238 
28240 
28250 
28260 
28261 
28262 
28264 
28270 
28272 
28280 
28285 
28286 
28288 
28290 
28292 
28293 
28294 
28296 
28297 
28298 
28299 
28300 
28302 
28304 
28305 
28306 
28307 
28308 
28309 
28310 
28312 
28313 
28315 
28320 
28322 
28340 


Charge 


S6.033.09 
53,853.15 
53,989.03 
$3,829.52 
$3,593.21 
$3,262.38 
S3,043.79 
$2,966.99 
S4.768.84 
$3,528.23 
$2,559.36 
S2.972.90 
S3.049.70 
S5.335.98 
S4.006.75 
S3.794.07 
$1,767.73 
$2,021.76 
$2,601.43 
$3,031.75 
$1,327.46 
$2,907.19 
$1,927.64 
$3,360.15 
$1,078.33 
$1,650.20 
$1,112.30 
S642.35 
S602.71 
$3,830.11 
$942.44 
82,261.71 
$2,244.72 
S3.082.71 
S6,479.97 
$5,149.38 
$1,225.54 
$891.48 
$993.40 
$2,210.75 
$1,763.44 
$1,859.70 
$2,771.30 
$3,728.19 
$5,143.72 
S4.922.89 
S4.724.72 
$4,843.62 
S4.679.42 
$5,268.28 
53,428.10 
S4.770.02 
$3,382.80 
S5.313.58 
S2.323.99 
$3,060.06 
$2,969.47 
53,626.27 
S2.097.51 
S2.318.33 
S1.191.57 
S2.137.14 
S4.656.77 
$2,380.61 
$3,326.18 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


28341 
28344 
28345 
28360 
28400 
28405 
28406 
28415 
28420 
28435 
28436 
28445 
28455 
28456 
28465 
28470 
28475 
28476 
28485 
28495 
28496 
28505 
28515 
28525 
28531 
28545 
28546 
28555 
28570 
28575 
28576 
28585 
28605 
28606 
'28615 
28630 
28635 
28636 
28645 
28665 
28666 
28675 
28705 
28715 
28725 
28730 
28735 
28737 
28740 
28750 
28755 
28760 
28800 
28805 
28810 
28820 
28825 
29065 
29075 
29085 
29105 
29125 
29126 
29130 
29131 


Charge 


54,073.58 

S1331.39 

82,759.97 

86,479.97 

51,191.57 

$1,944.63 

83,184.63 

84343.62 

85,902.44 

81,638.88 

$2,106.83 

S4.719.06 

81.174.58 

81.021.71 

S2.873.21 

8755.59 

$1,061.34 

$1,644.54 

S2.386.27 

S370.57 

S908.46 

81.429.38 

8370.57 

8902.80 

8817.87 

S478.15 

81.287.83 

82,895.86 

8636.68 

81,304.81 

81,304.81 

82,544.81 

81,016.04 

81,712.48 

82,544.81 

8319.61 

8557.41 

81,185.91 

81,570.93 

8291.30 

81,117.96 

81,435.04 

88.291.84 

86,717.78 

85,081.43 

84.832.30 

85.262.62 

84.758.69 

82.646.73 

82,748.65 

81,825.72 

82,793.94 

83,501.71 

83,314.86 

81,950.29 

81,197.23 

81,095.31 

8192.68 

8158.71 

8156.50 

8156.50 

S1 09.86 

8133.38 

875.79 

8107.85 


Table  C— Outpatient  Faolity  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


29200 
29220 
29240 
29260 
29280 
29345 
29365 
29405 
29445 
29505 
29515 
29520 
29530 
29540 
29550 
29580 
29590 
29800 
29804 
29815 
29819 
29620 
29821 
29822 
29823 
29625 
29626 
29830 
29834 
29835 
29836 
29837 
29638 
29840 
29643 
29844 
29845 
29846 
29847 
29848 
29850 
29851 
29855 
29856 
29860 
29861 
29862 
29863 
29870 
29871 
29874 
29875 
29876 
29877 
29879 
29880 
29881 
29882 
29883 
29884 
29885 
29886 
29887 
29888 
29889 


Charge 


8104.44 

8116.60 

8111.07 

888.56 

S81.72 
8277.82 
$234.19 
8190.37 
8401.84 
8145.04 
8137.40 
8103.13 
8105.24 
$82.57 
$85.74 
8158.30 
8117.81 
82,606.53 
84.846.91 
S2.962.95 
84,588.41 
S4316.30 
84.63829 
84,493.17 
S4365.05 
S4.588.41 
S5273.22 
$3,200.64 
$3,436.47 
$3,522.64 
$3,976.16 
$3,690.44 
$3,985.23 
$2,279.99 
S3.327.62 
S3.323.09 
83.962.55 
84,157.56 
83.862.78 
82.533.96 
84.874.13 
85.753.95 
86.085.02 
86.089.56 
82.962.95 
85.041.93 
85.354.86 
S4.742.60 
82.611.06 
83.85824 
84.307.23 
83,935.34 
84.738.07 
S4.4S6.89 
84.797.03 
85,028.32 
84,660.97 
85.105.42 
85.509.05 
84.44328 
84,520.38 
83,671.85 
85295.90 
87.722.23 
85.441.03 


NOTE:  CPT  codas  and  desctpOons  only  ara  copyngM  1997  Amancan  Madical  AuooaMn.  Aa  ngMt  ratanad.  AppfecaWa  FARS^FARS  apply. 
For  CPT  coda  daacf^lnni.  sae  TaMas  E.  F.  and  G. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


29891 

29892 

29893 

29894 

29895 

29897 

29898 

30115 

30117 

30118 

30120 

30124 

30125 

30130 

30140 

30150 

30160 

30220 

30310 

30320 

30400 

30410 

30420 

30430 

30435 

30450 

30460 

30462 

30520 

30540 

30545 

30560 

30580 

30600 

30620 

30630 

30801 

30602 

30903 

30906 

30906 

30915 

30920 

31020 

31030 

31032 

31040 

31060 

31051 

31070 

31075 

31060 

31061 

31064 

31065 

31066 

31067 

31090 

31200 

31201 

31205 

31225 

31230 

31233 

31235 


Charge 


$4,806.10 
S4.806.10 
$3,146.21 
S4,384.32 
S4 .275.48 
S4.370.72 
S4.937.62 
S1.899.73 
S1.911.31 
S3.907.76 
S3.054.35 
SI. 332.07 
S2.957.81 
SI  .459.51 
$1,988.55 
$3,873.01 
$4,884.75 
$1,397.72 
SI  .440.20 
S2.471.25 
$4,664.64 
$6,328.98 
$7,560.84 
$3,166.33 
$4,741.87 
$5,155.06 
$4,127.87 
$7,441.13 
$3,235.84 
$3,374.86 
$4,996.73 
$1,027.01 
$3,224.26 
$2,270.44 
$3,351.69 
$3,224.26 
$996.12 
$1,177.61 
$1,142.86 
$1,505.85 
$1,231.67 
$2,726.11 
$4,496.59 
$1,841.81 
$3,328.52 
$3,606.56 
$3,896.18 
$3,058.21 
$3,834.39 
$2,625.71 
$4,707.11 
K371.15 
$4,799.79 
$6,525.93 
$6,846.44 
$5,012.18 
$4,826.82 
$4,861.58 
$2,506.68 
$3,521.60 
$3,915.48 
$8,321.57 
$9,209.74 
$1,892.01 
$1,737.54 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


31237 

31238 

31239 

31240 

31254 

31255 

31256 

31267 

31276 

31287 

31288 

31290 

31291 

31292 

31293 

31294 

31300 

31320 

31360 

31365 

31367 

31368 

31370 

31375 

31380 

31382 

31390 

31395 

31400 

31420 

31500 

31510 

31511 

31512 

31513 

31515 

31520 

31525 

31526 

31527 

31528 

31529 

31530 

31531 

31535 

31536 

31540 

31541 

31560 

31561 

31570 

31571 

31576 

31577 

31578 

31580 

31582 

31584 

31585 

31586 

31587 

31566 

31590 

31595 

31600 


Charge 


S2.081.22 
S2 .200.93 
54,510.17 
SI. 922.90 
52,791.76 
53,772.61 
52,212.52 
S2.834.24 
$3,409.62 
S2.478.97 
S2.760.87 
S7. 174.68 
S7.499.05 
S5.981.44 
$6,468.00 
S7.271.22 
$5,286.35 
S2.309.06 
S8.070.57 

$11,078.75 
$7,464.30 

S1 1.148.26 
$7,448.85 
$6,545.23 
$7,483.60 
$7,016.35 

$11,271.83 

$13,758.70 
$3,830.53 
$3,934.79 
$1,254.84 
$1,027.01 
$1,185.33 
$1,505.85 
$1,706.65* 
$1,250.96 
$1,447.92 
SI. 664. 17 
$1,907.45 
$1,969.24 
$1,822.50 
$1,764.57 
$2,216.38 
$2,339.95 
$2,158.46 
$2,328.37 
$2,567.79 
$2,575.51 
$2,741.56 
$3,235.84 
$2,459.66 
S2.556.20 
$1,652.59 
$1,864.98 
$2,019.44 
$6,074.12 
$7,715.30 
$5,726.58 
$2,270.44 
$3,343.97 
$3,506.83 
$4,946.53 
$3,038.90 
$3,456.95 
S2.351.54 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


31601 

31603 

31610 

31611 

31612 

31613 

31614 

31615 

31622 

31625 

31628 

31629 

31630 

31631 

31635 

31640 

31641 

31645 

31646 

31656 

31700 

31710 

31715 

31717 

31720 

31725 

31730 

31750 

31755 

31760 

31766 

31770 

31775 

31780 

31781 

31785 

31786 

31800 

31805 

31820 

31825 

31830 

32000 

32002 

32005 

32020 

32095 

32110 

32151 

32160 

32200 

32201 

32400 

32405 

32420 

32442 

32602 

32603 

33010 

33011 

33015 

33206 

33207 

33206 

33210 


Charge 


S2.706.80 
S2.448.08 
S3.390.31 
S3.305.35 
51,266.43 
31.668.03 
S3.417.34 
SI. 567.63 
$2,003.99 
$2,247.27 
S2.432.63 
S2.247.27 
S2.251.14 
$2,336.09 
S2.378.57 
S2.753.14 
$2,950.08 
S2. 158.46 
SI. 969.24 
SI. 737.54 
$1,347.52 
$1,162.16 
$999.98 
$1,096.52 
$1,100.38 
$1,359.11 
SI  .768.44 
$4,243.72 
$5,950.55 
$5,031.49 
$7,919.96 
S6.634.05 
$7,136.06 
$7,506.77 
$7,325.28 
$4,259.17 
S5.950.55 
S2.706.80 
$4,606.71 
$2,197.07 
S2.745.42 
$2,227.97 
$1,162.16 
$1,332.07 
$1,235.53 
$1,830.22 
S4.000.44 
$5,259:32 
$4,347.96 
S4.340.26 
$3,475.26 
$1,984.68 
$1,386.14 
$1,633.28 
$1,393.86 
$7,742.33 
S2.309.06 
$2,154.60 
$1,928.05 
SI. 504.98 
S4,604.23 
$7,634.61 
$9,110.45 
$9,208.84 
$3,659.70 


NOTE:  CPT  codM 
ForCPTeed* 


ma  amaw^ont  on>y  if  copyngW  l W7  A»m»ic«n  mdicil  AMocwion.  At  lighli  rw»v»d.  ApplciW  FARS/Of  ABS  Mp>y. 
mTMwE,  F.W40. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


33212 
33213 
33214 
33216 
33217 
33218 
33220 
33222 
33223 
33233 
33234 
33235 
33236 
33237 
33238 
33240 
33241 
33242 
34101 
34111 
34401 
34421 
34451 
34471 
34490 
34520 
35011 
35013 
35045 
35161 
35180 
35182 
35184 
35188 
35189 
35190 
35201 
35206 
35207 
35216 
35236 
35266 
35281 
35321 
35400 
35450 
35452 
35454 
35456 
35458 
35460 
35470 
35471 
35472 
35473 
35474 
35475 
35476 
35483 
35490 
35491 
35492 
35493 
35494 
35495 


Charge 


CPT  code 


S5,706.19 

$5,706.19 

$5,725.87 

S5.351.99 

$5,351.99 

S4.928.92 

S4.928.92 

S5.784.90 

$6,021.03 

$3,010.33 

$3,207.11 

S3.502.27 

S4.328.74 

$9,858.20 

$10,537.09 

S5.706.19 

$2,538.06 

$7,093.47 

$8,618.50 

$7,880.59 

$8,352.85 

S7.742.84 

SI  0.930.64 

$3,866.31 

$7,565.74 

S9.592.55 

$13,026.33 

$14,876.04 

$12,563.90 

516,037.03 

$7,664.13 

$10,891.29 

$9,986.11 

$8,392.21 

S1 1.560.33 

S10.586.28 

SI  0.320.63 

$10399.34 

S1 1.038.87 

SI  0.920.81 

$11,816.15 

$11,560.33 

$17,414.48 

$13,164.07 

S2.646.29 

$11,314.36 

S4.692.78 

S6.945.89 

S8.372.53 

$10,379.67 

53,521.95 

S9.749.98 

$11,314.36 

$3,964.70 

$6,945.89 

$8,382.37 

$10,379.67 

S3.521.95 

S9. 179.32 

S12.406.48 

S4.692.78 

S7.614.93 

S9. 179.32 

$10,379.67 

S4,860.04 


35616 
35691 
35761 
35860 
35870 
35875 
35876 
35901 
35903 
35905 
35907 
36010 
36011 
36012 
36013 
36014 
36015 
36100 
36120 
36140 
36145 
36160 
36200 
36215 
36216 
36217 
36245 
36246 
36247 
36260 
36261 
36262 
36450 
36455 
36460 
36481 
36489 
36490 
36491 
36520 
36522 
36530 
36531 
36532 
36533 
36534 
36535 
36640 
36680 
36800 
36810 
36815 
36821 
36822 
36825 
36830 
36832 
36834 
36835 
36860 
36861 
37140 
37145 
37160 
37195 


Charge 


CPT  code 


$16,932.37 
$19,716.78 
S6.129.26 
$6,129.26 
$10,881.45 
S8,490.60 
$8,490.60 
S7,477.19 
$7,477.19 
57,477.19 
$7,477.19 
S2,488.87 
S2.28255 
S3.039.85 
52,488.87 
S2.656.13 
S3.039.85 
S2.961.14 
S2.587.26 
S1.800.14 
S2.587.26 
S2.695.48 
$3,098.88 
S3. 148.07 
S3.649.86 
54,269.71 
S3.512.11 
53.649.86 
S4.269.71 
S7.044.28 
S2.606.93 
S2.311.77 
52,262.57 
52.646.29 
55.046.98 
S5.627.48 
S1.514.82 
SI. 770.63 
51,957.57 
S2.292.09 
S2.852.91 
55,155.21 
54,712.46 
52,154.35 
54,633.75 
53,443.24 
52,193.70 
52,685.65 
51,632.88 
S2.597.10 
54.712.46 
S3.246.46 
S7.536.22 
S5.922.64 
511.058.55 
510.212.40 
57,398.48 
58,087.20 
53,777.76 
52,941.46 
53.138.24 
S16.440.43 
517.266.90 
517.867.07 
57.969.14 


37200 
37201 
37202 
37203 
37204 
37205 
37206 
37207 
37209 
37250 
37565 
37600 
37605 
37606 
37607 
37609 
37615 
37618 
37620 
37650 
37660 
37700 
37720 
37730 
37735 
37760 
37780 
37785 
37788 
37790 
38230 
38231 
38300 
38305 
38308 
38500 
38505 
38510 
38520 
38525 
38530 
38542 
38550 
38555 
38562 
38700 
38720 
38724 
38740 
38745 
38760 
38765 
38770 
38780 
38790 
38794 
39000 
39010 
39400 
39530 
39540 
40500 
40510 
40520 
40525 


Charge 


51,977.25 
55.824.26 
S4.643.59 
S4.171.32 

S13.951.19 
S5.489.73 
S2.951.30 
55,489.73 
51.800.14 
51,534.49 
$4,141.80 
55.312.63 
S5.883.29 
56^37.49 
S3.423.56 
52.597.10 
55.942.32 
SS.312.63 
$9,t)60.93 
54,366.10 
$6,070.23 
53.99422 
55.440.54 
$7250.90 
58,616.50 
57,772.36 
S2272.41 
51.377.07 

515.306.95 
S6.021.03 
$2,972.55 
S2.035.57 
51.510.59 
S2.427.64 
S3.364.63 
52,181  76 
SI  .869.43 
S2313.07 
S3.112.10 
S2.846.29 
53231.72 
53.956.06 
S3271.59 
55.95629 
S5.697.13 
S7. 145.80 

511.073.17 

S10.667.81 
54261.74 
56.627.47 
55.530.99 
59.544.76 

S10.794.07 

511.797.51 
5221499 
53.012.43 
55.145.57 
58.740.67 
54.527.55 

510.468.45 
S9.08623 
53.881.70 
54203.65 
S3.734.72 
56.401.34 


NOTE:  CPT  ewJej  »nd  dasavbom  only  are  copyngM  1997  Amancan  Medical  Asaooaiion.  All  nghls  r«sarv«d  Appkcibla  FAR^DFARS  apply. 
For  CPT  coda  de«cnptions.  sea  TatMa  E.  F.  and  G 
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Table  C— Outpatient  Faouty  Na- 
tionwide Charges:  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


40627 

40630 

40650 

40652 

40654 

40700 

40701 

40702 

40720 

40761 

40601 

40605 

40806 

40814 

40816 

40618 

40619 

40620 

40631 

40640 

40842 

40643 

40644 

40645 

41000 

41005 

41006 

41007 

41006 

41000 

41010 

41015 

41016 

41017 

41016 

41105 

41110 

41112 

41113 

41114 

41115 

41116 

41120 

41130 

41135 

41140 

41145 

41150 

41153 

41155 

412S0 

41251 

41252 

41500 

41510 

41520 

41800 

41806 

41806 

41822 

41827 

41874 

42000 

42104 

42106 


Charge 


$7,612.17 
$4,154.66 
$3364.77 
$3,867.70 
$4,672.59 
$6,506.32 
$14,114.24 
$7,143.23 
$7,297.21 
$8,172.09 
$1,775.00 
$2,334.92 
$837.13 
$2,845.85 
$2,838.85 
$2,159.95 
$1,446.05 
$956.12 
$1,942.96 
$4,960.54 
$4,980.54 
$6,744.29 
$8,725.01 
$14,891.13 
$1,117.09 
$1,019.11 
$1,292.07 
$2,614.88 
$1,327.06 
$2,901.84 
$844.13 
$1,194.06 
$3,167.80 
$1,565.03 
$3,335.78 
$1,306.07 
$1,495.04 
$2,257.93 
$2,971.83 
$5,057.53 
$1,830.99 
$2,327.92 
$5,680.44 
$6,926.26 
$13,393.34 
$13,806.28 
$16,535.89 
$13,856.27 
$18,062.67 
$21,547.18 
$1,334.06 
$2,033.96 
$2,229.94 
$2,887.84 
$2,355.92 
$2,600.86 
$1,068.10 
$1,173.09 
$1,733.01 
$2,706.87 
$3,216.79 
$2,964.83 
$1,019.11 
$1,719.01 
$2,138.95 


CPT  code 


42107 

42120 

42140 

42145 

42160 

42180 

42182 

42200 

42205 

42210 

42215 

42220 

42225 

42226 

42227 

42235 

42260 

42281 

42300 

42305 

42310 

42320 

42325 

42326 

42335 

42340 

42405 

42406 

42409 

42410 

42415 

42420 

42425 

42426 

42440  . 

42450  . 

42500. 

42505. 

42507  . 

42506. 

42509  . 

42510  . 
42600. 
42665  . 
42700  . 
42720  . 
42725. 
42802  . 
42804  . 
42806  . 
42806. 
42810  . 
42815  . 

42820  . 

42821  . 
42625. 
42826  . 
42830. 
42831  . 
42835. 
42836  . 
428^  . 

42844  . 

42845  . 
42860  . 


Ctwge 


$4,000.68 
$5,337.49 
$1,530.04 
$6,786.28 
$1,656.02 
$2,152.95 
$3,013.82 
$5,617.45 
$7,969.12 
$9,340.92 
$5,960.40 
$4,364.63 
$5,414.48 
$6,107.38 
$5,771.43 
$4,469.62 
$3,370.77 
$1,614.02 
$1257.07 
$2,110.95 
$1,306.07 
$1,865.99 
$2,066.96 
$3,496.75 
$2,313.92 
$3,560.75 
$1,663.02 
$2,852.85 
$2,551.89 
$4.74^58 
$9,450.90 

$10,957.69 
$8,354.06 

$16,956.83 
$5,953.40 
$2,978.83 
$3,811.71 
$5,344.49 
$3,839.71 
$5,911.41 
$5,701.44 
$5,939.41 
$3,307.78 
$2,012.97 
$1,180.09 
$1,907.96 
$3,699.73 
$1,299.07 
$1,348.06 
$1,565.03 
$2,348.92 
$2,782.86 
$6,149.38 
$2,789.86 
$3,335.78 
$2,432.91 
$3,188.80 
$1,886.98 
$2,236.93 
$1,886.98 
$2,537.89 
$5,267.50 
$8,179.09 

$13,617.31 
$1,907.98 


CPT  code 


42870 

42890 

42892 

42894 

42900 

42950 

42953 

42955 

42960 

42961 

42962 

42970 

42971 

42972 

43020 

43030 

43045 

43100 

43130 

43200 

43202 

43204 

43205 

43215 

43216 

43217 

43219 

43220 

43226 

43227 

43228 

43234 

43235 

43239 

43241 

43243 

43244 

43245 

43246 

43247 

43248 

43249 

43250 

43251 

43256 

43258 

43250 

43260 

43261 

43262 

43263 

43264 

43265 

43267 

43268 

43269 

43271 

43272 

43300 

43305 

43320 

43324 

43325 

43330 

43341 


Charge 


$2,206.94 
$6,877.27 
$8,228.06 

$11,825.56 
$3,566.74 
$6,821.28 
$5,022.54 
$2,908.84 
$1,341.06 
$1,810.00 
$4,770.57 
$1,306.07 
$2,614.88 
$3,769.72 
$5,190.51 
$6,506.32 
$9,296.93 
$4,917.55 
$7,941.12 
$1,020.56 
$1,067.92 
$1,290.53 
$1,105.02 
$1,125.49 
$1,097.34 
$1,167.71 
$1,153.64 
$1,055.12 
$1,068.39 
$1,266.22 
$1,290.53 
$1,088.39 
$1,152.36 
$1,199.69 
$1,124.21 
$1,403.12 
$1,203.53 
$1,236.80 
$1,368.57 
$1,236.80 
$1,203.53 
$1,167.71 
$1,209.93 
$1,280.30 
$1,378.81 
$1,400.56 
$1,273.90 
$1,524.66 
$1,524.66 
$1,799.73 
$1,505.47 
$1,900.80 
$1,632.13 
$1,707.62 
$1,799.73 
$1,609.10 
$1,735.76 
$1,476.04 
$7,619.17 

$10,180.80 
$8,760.00 
$8,899.96 
$8,711.01 
$8,536.03 
$7,514.18 


NOTE:  CPT  MdM  and  dMotptton*  only  «•  copyitgM  IfltT  AmMcai  Ma«ctl  OiiacMon.  Al  rtgMt  tmtrmt.  AwtcM*  FARSOFARS  ap^. 
For  CPT  cods  dMCf««o(s.  SM  TiHw  E.  F.  and  0. 


Federal  Register/Vol.  63.  No.  197/Tuesday.  October  13,  1998/Notices 


54789 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


43350 
43351 
43352 
43360 
43361 
43400 
43401 
43405 
43410 
43420 
43425 
43450 
43453 
43456 
43458 
43460 
43500 
43510 
43600 
43750 
43760 
43761 
43810 
43830 
43831 
43832 
43846 
43847 
43846 
43850 
43870 
43880 
44005 
44015 
44100 
44110 
44312 
44314 
44340 
44345 
44346 
44360 
44361 
44363 
44364 
44365 
44366 
44369 
44372 
44373 
44376 
44377 
44378 
44380 
44382 
44385 
44386 
44388 
44389 
44390 
44391 
44392 
44393 
44394 
44640 


Charge 


$6,100.38 
$6,723.29 
$6,786.28 
$15,535.03 
$18,271.64 
$8,158.09 
$7,297.21 
$10,614.74 
$6,814.28 
$4,700.58 
$7,542.18 
$1,061.10 
$1,642.02 
$2,313.92 
$1,649.02 
$1,754.00 
$4,875.56 
$6,387.34 
$935.12 
$3,629.74 
$1,066.10 
$1,327.06 
$5,932.41 
$4,917.55 
$4,224.65 
$6,149.38 
$10,943.69 
$10,943.69 
$10,943.69 
$8,732.01 
$4,623.59 
$6,359.35 
$6,380.34 
$2,600.88 
$1,561.03 
$5,953.40 
$2,740.86 
$5,260.50 
$1,761.00 
$3,972.69 
$5,239.51 
$1,170.27 
$1,213.77 
$1,142.12 
$1,353.22 
$1,284.13 
$1,459.41 
$1,476.04 
$1,459.41 
$1,313.56 
$1,277.74 
$1,304.60 
$1,433.82 
$971.96 
$1,015.46 
$1,057.68 
$956.61 
$1,221.44 
$1,271.34 
$1,096.06 
$1,432.54 
$1,419.75 
$1,451.74 
$1,419.75 
$5,162.52 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


44950 
45000 
45005 
45020 
45100 
45108 
45111 
45116 
45130 
45150 
45160 
45170 
45190 
45305 
45307 
45306 
45309 
45315 
45317 
45320 
45321 
45331 
45332 
45333 
45334 
45337 
45338 
45339 
45355 
45378 
45379 
45380 
45382 
45383 
45384 
45385 
45500 
45605 
45541 
45560 
45562 
45563 
45820 
45825 
45900 
45905 
45910 
45915 
46030 
46040 
46045 
46050 
46060 
46070 
46060 
46200 
46210 
46211 
46220 
46250 
46255 
46257 
46258 
46260 
46261 


Charge 


$4,007.68 
SI  .698.01 
$1,488.04 
$2,411.91 
$1,900.98 
$2,446.90 
$8,822.99 
$8,123.09 
S6328.28 
$2,950.83 
$5,806.42 
$3,818.71 
$4,147.66 
$867.05 
$922.06 
S904.15 
$904.15 
$911.83 
$920.78 
$998.83 
$947.65 
$965.56 
$984.75 
$1,046.17 
$1,106.30 
$1,092.22 
$1,046.17 
$1,174.11 
$909.27 
$2,890.68 
$1,441.50 
$1,372.41 
$1,510.59 
$1,516.96 
$1,421.03 
$1,610.38 
$4,749.58 
$4,987.54 
$7,703.15 
$3,937.69 
$6,247.36 
$9,522.89 
$6,870.27 
$7,493.18 
$991.11 
$1,082.10 
$1,194.08 
$1,131.09 
$865.13 
$1,768.00 
$1,879.99 
$1,005.11 
$4,329.64 
$1,544.03 
S2.075.96 
$2,887.84 
$1,124.09 
$1,914.98 
$1,026.11 
$2,572.89 
$3,888.70 
$4,245.65 
$4,693.58 
$4,833.56 
$5,218.51 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


46262 
46270 
46275 
46280 
46285 
46288 
46606 
46610 
46611 
46612 
46615 
46700 
46750 
46751 
46753 
46754 
46760 
46922 
46924 
46937 
46938 
47000 
47001 
47010 
47011 
47015 
47100 
47300 
47362 
47425 
47460 
47490 
47500 
47510 
47511 
47525 
47530 
47552 
47553 
47554 
47555 
47556 
47600 
47605 
47630 
47700 
47801 
48102 
48510 
48511 
49000 
49010 
49020 
49021 
49040 
49041 
49060 
49061 
49062 
49080 
49061 
49085 
49180 
49200 
49201 


Charge 


SS.288 
SI  393 
$4,098 
$4,840 
S2.180 
$3,063 
$896 

$868 

S937 
$957 

$4,882 

$4,784 

$3,433 

$4,007 

SI  .621. 

S5.344. 

$1,481. 

$2376. 

S2.229. 

$2334 

$1366. 

SI. 565. 

$5,309. 

$2344 

$5309. 

$2,887 

$5,953. 

$4,245 

$8,781 
$11,461 

$3,063. 

$1,642 

$2303 

$2393 

SI  .698 

SI. 642 
$933. 

$1,245 

$1,262 

$1,096. 

$1,096. 

$5,855. 

$6,282. 

$3,209. 

$5,925. 

$4,420. 

$2,271. 

$5362. 

$2,705. 

$5337. 

$5,449. 

$3,956. 

$3,188. 

$5,162. 

$2,705. 

S4.462. 

S2.544. 

$6,233. 

S1.194. 

$1,110. 

S3.006 

SI. 856 

S6.450 

S9.053 


50 
96 
67 
56 
94 
81 
46 
33 
33 
42 
89 
56 
57 
76 
68 
02 
49 
04 
91 
.94 
92 
.03 
.03 
.50 
.89 
.50 
.84 
.40 
.65 
.00 
.62 
61 
02 


01 
02 
58 
75 
.38 
.06 
.06 
42 
.36 
80 
41 
62 
93 
42 
87 
49 
48 
69 
.80 
.52 
.87 
62 
89 
36 
06 
10 
82 
99 
33 
96 


NOTE:  CPT  oodw  wid  dMcripliam  only  an  copyrigM  1987  Amwtoan  Madicil  Astociakan.  Al  rigM  rM^ 
For  CPT  ooda  daacnpCona.  •••  Taws*  E.  F.  and  Q. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


49215 
49250 
49255 
49400 
49420 
49421 
49422 
49425 
49426 
49428 
49429 
49495 
49496 
49500 
49501 
49505 
49507 
49520 
49521 
49525 
49540 
49550 
49553 
49555 
49557 
49560 
49561 
49565 
49566 
49568 
49570 
49572 
49580 
49582 
49585 
49587 
49590 
49600 
49605 
49610 
49611 
49900 
50020 
50021 
50040 
50060 
50075 
50080 
50081 
50100 
S0120 
50125 
50130 
50135 
50200 
50206 
50225 
50230 
50236 
50280 
50390 
50392 
50393 
50395 
50396 


Charge 


S6.534.32 
$3,748.72 
$4,196.65 
$1,369.06 
$1,691.01 
$3,482.76 
$3,482.76 
$6,520.32 
$4,357.63 
$1,313.07 
$2,908.84 
$4,070.67 
$4,112.67 
$4,070.67 
$4,112.67 
$3,741.72 
$4,112.67 
$4,238.65 
$4,112.67 
$4,469.62 
$4,224.65 
$3,811.71 
$3,811.71 
$4,833.56 
$4,833.56 
$4,539.61 
$4,539.61 
$5,071.53 
$5,071.53 
$2,376.91 
$3,650.73 
$4,504.61 
$3,286.78 
$3,811.71 
$3,671.73 
$3,671.73 
$4,525.61 
$4,266.64 
$6,583.31 
$4,420.62 
$6,884.27 
$3,146.80 
$5,778.00 
$2,103.28 
$6,107.34 
$10,501.41 
$14,505.47 
$10,458.08 
$12,850.11 
$8,846.05 
$9,340.06 
$9,374.73 
$10,978.08 
$14,661.47 
$2,146.61 
$4,772.66 
$14,202.13 
$15,831.49 
$15,259.48 
$9,296.72 
$1,349.27 
$1,929.94 
$2,493.29 
$2,770.62 
$317.92 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


50398 
50400 
50405 
50520 
50551 
50553 
50555 
50657 
50559 
50561 
50570 
50572 
50574 
50575 
50576 
50578 
50580 
50590 
50605 
50610 
50620 
50630 
50684 
50688 
50690 
50700 
50715 
50727 
50728 
50830 
50920 
50951 
50953 
50955 
50957 
50959 
50961 
50970 
50972 
50974 
50976 
50978 
50980 
51005 
51010 
51020 
51030 
51040 
51045 
51050 
51060 
51065 
51080 
51500 
51520 
51530 
51535 
51585 
51600 
51605 
51610 
51710 
51715 
51725 
51726 


Charge 


$343.92 

$11,723.43 

$14,869.48 

$8,846.05 

$1,782.61 

$1,323.27 

$3,957.98 

$3,966.64 

$1,045.93 

$4,321.98 

$1,141.27 

$6,168.01 

$6,020.67 

$8,490.71 

$7,416.03 

$3,169.30 

$2,987.29 

$8,551.38 

$5,179.99 

$10,085.40 

$9,842.73 

$10,900.08 

S309.25 

$222.59 

$161.92 

$10,778.75 

$9,626.06 

$4,538.65 

$6,731.35 

$18,024.19 

$8,135.37 

$1,331.94 

$1,32^.27 

$2,094.61 

$2,051.28 

$2,813.96 

$2,155.28 

$4,365.32 

$U19.27 

$5,960.01 

$5,440.00 

$3,394.63 

$2,597.29 

$283.25 

$725.26 

$5,821.34 

$3,810.64 

$4,079.31 

$4,183.31 

$6,055.34 

$8,326.04 

$6,020.67 

$4,373.98 

$5,830.00 

$7,277.36 

$7,901.37 

$6,540.68 

$21,655.58 

$127.25 

$144.58 

$118.58 

$378.59 

S2.181.28 

$759.93 

$1,002.60 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


51772 
51784 
51785 
51795 
51800 
51820 
51840 
51841 
51845 
51860 
51865 
51880 
51900 
51920 
51980 
52000 
52005 
52007 
52010 
52204 
52214 
52224 
52234 
52235 
52240 
52250 
52260 
52270 
52275 
52276 
52277 
52281 
52282 
52283 
52285 
52290 
52300 
52301 
52306 
52310 
52315 
52317 
52318 
52320 
52325 
52327 
52330 
52332 
52334 
52335 
52336 
52337 
52338 
52339 
52340 
52450 
52500 
52510 
52601 
52606 
52612 
52614 
52620 
52630 
52640 


Charge 


$699.26 
$785.93 
$785.93 
$1,132.60 
$10,302.07 
$6,289.35 
$7,875.37 
S9.426.73 
S9.1 58.06 
S6.488.68 
$9,383.39 
$4,183.31 
$9,981.40 
S6.393.35 
S6.350.01 
$1,037.26 
SI. 791. 28 
S2.328.62 
$1,531.27 
$1,947.28 
$2,311.28 
$2,397.95 
$3,966.64 
$5,084.66 
$9,114.72 
$2,363.28 
$1,713.27 
$2,891.96 
$2,848.63 
$3,853.97 
$4,061.98 
$1,886.61 
$3,853.97 
$1,193.27 
$2,432.62 
$1,912.61 
S2.891.96 
S2.891.96 
S2.917.96 
$2,475.95 
$3,411.97 
$5,249.33 
$6,714.02 
$4,096.64 
$5,760.67 
$3,082.63 
$2,891.96 
$2,666.62 
$2,770.62 
$3,949.31 
$6,445.35 
$7,485.36 
$5,015.33 
$5,015.33 
$4,347.98 
$4,209.31 
$6,332.68 
$6,289.35 
$10,172.07 
$2,761.96 
$7,494.03 
$6,029.34 
$4,503.98 
$6,809.35 
$5,457.33 


NOTE:  CPT  cotfM  and  dMcrvHant  onty  ara  capyfigM  1907  Anwrinn  Madlcal  AMOdaton.  < 
Far  OPT  coda  aaati'yinni,  «aa  TiHat  E.  F.  and  O. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Faolity  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


52647  . 

52648. 

52700  . 

53000  . 

53010  . 

53020. 

53040  . 

53080  . 

53200. 

53210. 

53215  . 

53220  . 

53230  . 

53235  . 

53240  . 

53250  . 

53260. 

53265  . 

53275  . 

53400  . 

53405. 

53410  . 

53415  . 

53420  . 

53425  . 

53430  . 

53440. 

53442 

53445 

53447 

53449 

53450 

53460 

53502 

53505  . 

53610 

53515 

53520 

53605 

53665 

53850 

53852 

54001 

54015 

54067 

54060 

54065 

54100 

54106 

54110 

54111 

54112 

54115 

54120 

54125 

54152 

54160 

54161 

54205 

54220 

54300 

54304 

54306 

54312 

54318 


CPT  code 


Charge 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


$9,764.73 

$10,172.07 

$2,744.62 

$1,409.94 

$2,935.29 

$595.26 

$1,487.94 

$3,333.97 

$837.93 

$5,639.34 

$8,551.38 

$4,018.64 

$6,757.35 

$4,235.31 

$3,637.30 

$3,394.63 

$85526 

$1,513.94 

$1,938.61 

$6,358.68 

$8,880.72 

$7,303.36 

$10,172.07 

S9.314.06 

S7.901.37 

$6,090.01 

$11,272.76 

$4,945.99 

$13,292.12 

$7,823.37 

$7,173.36 

$2,259.28 

$1  ^999 .28 

$4,191.98 

$4,373.98 

$5,934.01 

$7,710.70 

$4,989.33 

S283.25 

$196.58 

$5,700.00 

$5,960.01 

$228.02 

S218.74 

$858.86 

$534.16 

S1.740.18 

$51.75 

$385.73 

$5,042.83 

S7.965.12 

S9.505.12 

S3.326.57 

S5.451.02 

$10,173.07 

$1,137.17 

$988.74 

SI  .461. 87 

S4.189.34 

S914.52 

$5331.38 

S7.482.71 

$4,866.57 

S8.141.38 

.  S6.434.40 


54322  . 
54324  . 
54326  . 
54328  . 
54332  . 
54336  . 
54340  . 
54344  . 
54348  . 
54352  . 
54360. 
54380  . 
54365  . 
54390  . 

54400  . 

54401  . 

54402  . 
54405  . 
54407  . 
54409  . 
54420  . 
54430. 
54435  . 
54450  . 
54505  . 
54510  . 
54520  . 
54530  . 
54535. 
54550. 
54560. 
54600  . 
54620  . 
54640  . 
54650  . 
54660  . 
54670  . 
54680  . 
54700 
54800 
54820 
54830  . 
54840  . 
54860 
54861 
54900 
54901 
55040 
55041 
55060 
55100 
55110 
55120 
55150 
55175 
55180 
55200 
55250 
55300 
55400 
56450 
55500 
55520 
55530 


Charge 


S6.50e.61 
S9.635.00 
S9.198.97 
S9.393.79 
$11,063.67 
$16,880.41 
$5,079.94 
$14,858.00 
$10,228.73 
$14,459.09 
$5,961.26 
$8,187.77 
$9,152.59 
$12,037.76 
$8,623.79 
$9,941.14 
$5,015.00 
$13,151.02 
$9,857.65 
$7,770.30 
$6,629.22 
$5,933.43 
$3,298.74 
$79.58 
$1,174.28 
S2.2S9.70 
$4,374.88 
$6,239.58 
$7,371.38 
S4.319.22 
S6.1 56.08 
$3,734.76 
$2,528.74 
$6,490.06 
$6,703.43 
$2,602.95 
$3,437.89 
$7,046.68 
$283.68 
$1,276.33 
$1,879.34 
$2,705.00 
$3,938.86 
$4,245.00 
S6.221.02 
S7.751.74 
$10,850.30 
S3.975.96 
$6,378.73 
$3,280.18 
$33.20 
$2,677.17 
$1,109.34 
$4,504.76 
$3,614.16 
$5,785.00 
$1,276.33 
$1,888.62 
$1,962.83 
S5.534.52 
$1370.06 
$3,456.45 
S2.343.20 
S4.272.83 
$3,530.66 


CPT  code 


55540  

55600  ...M..»u... 

55d05 •.< 

55650 

55680  

55700  

55705 

55720 

55725  

55801  

55810  

55812  

55815  

55821  

55831  

55845  

55859  

55860  

55862  

55870  

56300 -.. 

56301 — 

56302 — 

56303  

56304  „„ 

56305  

56306  

56307  

56308  

56309  

56310  

56311  

56312  

56313  

56314  „„ 

56315 — 

56316 „.. 

56317  

56318 

56320  

56322  

56323  

56324 ™ 

56340 

56341  

56342  

56343 „ 

56344  

56346 „.. 

56348 

56349  

56350  

56351  

56352  

56353  

56354  — 

56355 

56356  

56362  

56363  

56405  

56440  

56441  

56515  

56605 


Charge 


$3,660.54 
$3,447.17 
S4.643.92 
S6.146.81 
$3358.50 
$840.31 
$2,575.12 
S2.705.00 
$4,662.47 
$11,286.32 
$16,036.19 
$15,850.65 
$22,827.03 
$12,056.32 
S12.95620 
S22.734.26 
$4,912.95 
$6,063.31 
$10,293.67 
$1,146.45 
$4,11033 
$4,317.47 
$4,754.57 
$4,969.15 
$5,024.78 
$4,468.47 
$4,444.62 
$6,264.58 
$8,036.85 
$4357.20 
$7,154.69 
$5,644.68 
$7377.21 
S8.529.S9 
$5,922.84 
$4,460.52 
$4,158.52 
$4,722.78 
$6320.21 
$4,071.10 
$4,60337 
$5,414.21 
$7364.06 
$6,924.21 
$7,273.90 
$8,020.95 
$4,770.47 
S4.635.36 
$5,493.68 
$11,104.56 
$10,015.75 
$2,155.77 
$2,156.77 
$3370.41 
$3,570.41 
$4.49231 
$2,156.77 
$4,063.15 
$2,775.67 
$3.69737 
S1.l78i4 
$2,664.41 
$1385.56 
S2.449.83 
$1,114.66 


NOTE:  CPT  eedaa 
Far  CPT  coda 


daaoiptana  only  ara  copyngM  1907 
MTaHaaE.F.andG. 


Amartct  MaateH  Mieciallen.  DM  righfc  laaarvad.  AppmaMa  FABSBFARS  apply. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Ck)ntinued 


CPT  code 


56620 
56625 
56630 
56633 

56640 
56700 
56720 
56740 
56800 
56805 
56810 
57000 
57010 
57020 
57065 
57105 
57106 
57110 
57120 
57130 
57135 
57180 
57200 
57210 
57220 
57230 
57240 
57250 
57260 
57265 
57268 
57270 
57280 
57282 
57284 
57288 
57289 
57291 
57300 
57310 
57311 
57320 
57330 
57335 
57400 
57410 
57460 
57513 
57520 
57522 
57530 
57550 
57555 
575S6 
57700 
57720 
57800 
57820 
58120 
58140 
58145 
58150 
58152 
58180 
58262 


Charge 


CPT  code 


$5,716.21 

58263 

$7,917.64 

58275 

$11,271.44 

58280 

$13,266.24 

58285 

$16,429.30 

58345 

$2,020.67 

58400 

$955.72 

58410 

$2,855.14 

58600 

$2,894.88 

58615 

$9,912.44 

58700 

$2,656.46 

58720 

$2,187.56 

58740 

$2,680.30 

58750 

$1,090.82 

58752 

$2,855.14 

58760 

$1,821.98 

58770 

$4,770.47 

58800 

$6,836.79 

56805 

$6,129.47 

58820 

$2,656.46 

58822 

$2,108.09 

58823 

$1,011.35 

5882S 

$2,727.99 

58900 

$3,173.04 

58820 

$4,102.89 

58925 

$3,626.04 

58940 

$5,883.10 

58970 

$5,406.26 

58974 

$7,448.74 

58976 

$8,060.69 

59012 

$6,153.31 

59015 

$6,002.31 

59020 

$7,363.37 

59120 

$7,504.37 

59121 

$7,401.06 

59130 

$9,093.85 

59135 

$7,083.16 

59136 

$4,826.10 

59140 

$6,860.63 

59150 

$4,007.52 

59151 

$5,008.89 

59160 

$7,575.90 

59320 

$7,162.63 

59325 

$6,065.89 

59350 

$836.50 

59409 

$860.35 

59410 

$2,179.61 

59412 

$2235.25 

59514 

$3,316.09 

59515 

$3,316.09 

59612 

$3,443.25 

59820 

S5.406.26 

59821 

$8,402.43 

59830 

$7,893.80 

59841 

$2,473.67 

59850 

$2,767.72 

59851 

S955.72 

59852 

S2.227.30 

59855 

$2,720.04 

59856 

$7,194.42 

59857 

$7,122.90 

59866 

$8,179.90 

59870 

$10,103.17 

59871 

$8,330.90 

60000 

$8,036.85 

60100 

Charge 


$8,775.96 
$9,332.27 
$8,919.01 
$9,793.22 
$3,347.88 
$5,056.57 
$4,969.15 
$3,928.04 
$2,886.93 
$5,604.94 
$6,534.79 
$5,668.52 
$5,589.05 
$5,930.79 
$4,635.36 
$4,770.47 
$2,704.14 
$5,644.68 
$2,767.72 
$3,395.57 
$2,606.77 
$3,777.04 
$4,696.94 
$5,962.58 
$5,787.73 
$5,732.10 
$2,576.98 
$4,166.46 
$2,743.88 
$1,991.72 
$856.04 
$880.04 
$6,182.51 
$4,199.08 
$4,662.95 
$7,774.05 
$4,870.89 
$3,623.25 
$3,519.28 
$6,782.34 
$2,239.65 
$1,319.91 
$2,207.66 
$2,727.51 
$7,478.14 
$8,141.95 
$872.04 
$8,685.79 
$9,349.60 
$2,783.49 
$2,895.46 
$2,071.69 
$3,519.28 
$2,895.46 
$3,095.40 
$3,319.34 
$4,303.05 
$3,207.37 
$3,983.14 
$4,870.89 
$2,183.66 
$2,223.65 
$1,319.91 
S562.44 
S807.86 


CPT  code 


60200 

60210 

60212 

60220 

60225 

60240 

60252 

60254 

60260 

60270 

60271 

60280 

60281 

60500 

60502 

60505 

60645 

60600 

60606 

61000 

61020 

61026 

61050 

61056 

61070 

61215 

61500 

61501 

61563 

61575 

61576 

61580 

61581 

61590 

61591 

61595 

61605 

61615 

61618 

61619 

61624 

61626 

61706 

61710 

61751 

61770 

61790 

61791 

61793 

61795 

61885 

61888 

62000 

62194 

62225 

62230 

62256 

62268 

62269 

62270 

62272 

62273 

62274 

62275 

62276 


Charge 


$3,518.35 

$4,969.03 

$5,165.36 

$4,892.68 

$5,956.15 

$6,005.23 

$7,679.52 

$10,711.78 

$1,947.68 

$7,854.04 

$6,856.01 

$3,883.75 

$2,983.88 

$6,430.62 

$6,446.96 

$7,401.38 

$8,017.65 

$6,485.16 

$6,076.13 

$818.77 

$922.39 

$1,249.61 

$906.03 

$1260.52 

$502.45 

$3,169.31 

$10,984.46 

$9,135.66 

$10,493.63 

$18226.98 

$15,631.02 

$11,693.44 

$13236.84 

$16,105.49 

$16,879:91 

$11,382.58 

$11,191.70 

$12271.54 

$6,425.17 

$7,974.02 

$8,568.47 

$7,106.88 

$13,978.54 

$9,304.72 

$10,804.49 

$10,804.49 

$6,752.39 

$5,563.48 

$10,575.44 

$2,656.66 

$1,304.15 

$1,462.30 

$3,360.19 

$1260.52 

$2,853.00 

$5,59621 

$3,714.68 

$1,860.42 

$1,189.62 

$622.43 

$786.04 

$846.03 

$638.79 

SS56.99 

$906.03 


NOTE:  CPT  codw  and  dMcrvttont  only  w«  copyrigM  1997  Ainanean  Madical  Asiociabon.  All  ngtia  rw«rv«d.  AppfeciMi  FAR&DFARS  apply. 
For  CPT  coda  dncripliont.  s««TaUwE.  F.  and  O.  •% 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


62277 
62278 
62279 
62280 
62282 
62284 
62287 
62288 
62289 
62290 
62291 
62292 
62294 
62298 
62350 
62351 
62360 
62361 
62362 
62365 
63005 
63056 
63057 
63185 
63600 
63610 
63650 
63655 
63660 
63685 
63688 
63744 
63746 
64410 
64415 
64417 
64420 
64421 
64430 
64442 
64443 
64510 
64520 
64530 
64550 
64573 
64575 
64577 
64580 
64590 
64595 
64600 
64605 
64610 
64620 
64622 
64623 
64630 
64680 
64702 
64704 
64708 
64712 
64713 
64714 


Charge 


Table  C— Outpatient  Facility  Na-  Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur-  tkdnwide  Charges;  By  CPT  (Cur- 
rent Procedural  Terminology)^  rent  Procedural  Terminology) 
Code — Continued  Code — Continued 


$693.33 

$769.68 

$682.42 

$622.43 

$1,162.35 

$1,315.05 

$4,031.00 

$846.03 

$818.77 

$1249.61 

$1205.98 

$4,952.67 

$3,420.18 

$802.40 

$2,138.56 

$3,049.33 

$846.03 

$1,696.81 

$2,149.47 

$2,127.65 

$9,184.74 

$12,146.10 

$2,329.44 

$8,715.72 

$6,070.68 

$3,905.56 

$4276.41 

$6,408.81 

$3,932.83 

$4270.96 

$3.46926 

$4,679.99 

$3245.66 

$622.43 

$377.02 

$578.80 

$584.26 

$687.88 

$616.98 

$88421 

$578.80 

S622.43 

S627.89 

$873.30 

$72.96 

$1,958.59 

$1,909.51 

S1. 740.44 

31.82225 

$1238.70 

S846.03 

$1,156.90 

$1,086.00 

$4,194.61 

$780.59 

$1227.79 

$698.78 

$1,184.16 

SI. 080.54 

'52,536.68 

S2.978.43 

$3,905.56 

S4.88723 

S5.361.70 

$3,578.34 


CPT  code 


64716  . 

64718  . 

64719  . 

64721  . 

64722  . 

64726  . 

64727  . 
64732  . 
64734  . 
64736  . 
64738  . 
64740 
64742 
64744 
64746 
64771 
64772 
64774 
64776 
64778 
64782 
64783 
64784 
64786 
64787 
64788 
64790 
64792 
64795 
64802 
64809 
64820 
64830 
64831 
64832 
64834 
64835 
64836 
64837 
64840 
64856 
64857 
64858 
64859 
64861 
64862 
64864 
64865 
64866 
64868 
64870 
64872 
64874 
64876 
64885 
64886 
64890 
64891 
64892 
64893 
64895 
64896 
64897 
64896 
64901. 


Charge 


CPT  code 


$2369.36 
$3.82921 
$2,934.80 
$2,809.37 
$3,054.78 
$627.89 
$2.00222 
$2,585.76 
$2,749.38 
$2,667.57 
$3.00025 
$3.06024 
$2,962.07 
$3,376.55 
$2291.26 
$3,736.50 
$3,927.37 
$1,729.53 
$1,751.35 
$1,724.08 
$2,796.46 
$2,013.13 
$3,311.11 
$7,139.60 
$2,127.65 
$2214.91 
$4,112.80 
$5,138.10 
$1.53320 
$3.18022 
$5,968.87 
$4200.06 
51,331.41 
$2,078.57 
$998.74 
$2,144.02 
$3,485.63 
$3,889.20 
$2,662.12 
$5,879.80 
$4,712.71 
$5,432.60 
$6223.38 
$2,144.02 
$7,564.09 
$11,993.40 
$4,521.83 
$6,965.09 
$6,337.91 
$6,337.91 
57.821.32 
51.020.55 
$1,418.67 
$1,576.83 
57,155.97 
58,486.67 
56.921.46 
55.917.98 
S6256.10 
57.832.22 
57,41229 
59,795.56 
57,12324 
58,088.55 
55,776.18 


64902  . 
64905  . 
64907  . 
65091  . 
65093  . 
65101  . 
65103  . 
65105. 
65110. 
65112  . 
65114  . 
65125  . 
65130. 
65135. 
65140  . 
65150 
65156  . 
65175. 
65235. 
65260  . 
65265. 
65270. 

65272  . 

65273  . 
65280. 
65285  . 
65286 
65290 
65400 
65410 
65420 
65426 
65436 
65450 
65710 
65730 
65750 
65755 
65760 
65765 
65767 
65770 
65772 
65775 
65800 
65805 
65810 
65815 
65820 
65850 
65855 
65860 
65865 
65870 
65875 
65880 
65900 
65920 
65930 
66020 
66130 
66150 
66155 
66160 
66165 


Charge 


$6,736.03 
$5,361.70 
$7335.94 
$2,032.12 
$2,182.10 
$2238.75 
$2,438.72 
$2,775.34 
$4,778.35 
$3,715.18 
$4,018.47 

$485.70 
$2285.41 
$1,46838 
$1,735.50 
$1,958.80 
$2338.66 
$1,965.46 
$133220 
$2,538.71 
$3,008.63 
$52.44 

$209.08 

$735.66 
$2,472.05 
$3,748.51 
$1258.91 
$1.64532 
$1315.49 

$192.42 
$1,068.94 
$1,588.86 

$172.42 

$755.66 
$3306.50 
$4,706.36 
$5.02831 
$5,028.31 
$5,911.50 
$6,496.07 
55.131.62 
$4265.10 
$123538 
$1,785.49 

S235.74 

$265.74 
$1,448.88 
$1,158.93 
$2,841.99 
$3318.55 
$1.66531 

$965.62 
$1,715.50 
$1315.52 
$1,756.50 
51.945.47 
52296.74 
52.448.72 
S2222.09 

5245.74 
51.42222 
S2.705.35 
S2.702.01 
53251.93 
$2,598.70 


NOTE:  CPT  codes  and  descnpnons  only  are  copynghl  1997  Amencan 
For  CPT  coda  dascnpnons.  sae  Tables  E.  F.  and  G. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges:  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


66170  

66172  

66180 

66186  

66220  ...... 

66225 

66250  

66500 

66505  

66600  

66605  

66625  

66630  

66635  

66680  

66682  

66700  

66710  

66720  

66740  

66761  

66762  

66770  

66820 ,. 

66821  

66825  

66830  

66840 

66850  

668S2  

66920  

66930  

66940  

66983  

66984  

66985  

WM9iMf   ..•• 

67006  

67010  

67015  

67025  

67027 „. 

67028 

67090 „. 

67031  

67036  

67038  

67038  

87040  

67101  

67106  

67107  

67108  

67110  

67112  

67115  

67120  

67121  

67141  

67208  

67218  

67227  

67250  

67256  

67311  


Charge 


S3.7 11.85 
S3.711.85 
S4.996.31 
32.645.36 
$1,645.52 
$3,715.18 
$1,855.48 
$1,022.28 

$752.33 
$2,782.00 
$3,618.53 
$1,542.20 
$1,922.14 
$1,955.47 
$1,655.51 
$1,938.80 
$1,415.55 
$1,415.55 
$1,415.55 
$1,415.55 
$1,155.59 
$1,342.23 
$1,562.20 
$1,088.94 

$525.70 
$2,105.44 
$2,218.76 
$2,562.04 
$3,001.97 
$3,318.58 
$2,911.98 
$3,158.61 
$2,935.31 
$2,958.64 
$3,431.90 
$2,738.67 
$3,728.52 
$1,752.17 
S2.182.10 
S1.812.16 
$1,912.14 
S2.675.35 

$735.66 
$1,435.55 
SI  .008.96 
$4,021.80 
S7.447.92 
S4.984.98 
S5.978.16 
S2.422.06 
S2.708.68 
$6,101.63 
S7.294.61 
S2.891.98 
$5,164.95 
$1,492.21 
$1,856.48 
S2.802.00 
$1,568.86 
S2.118.77 
$4,098.46 
S2.075.45 
SI  .992. 13 
$2,925.31 
$2,102.11 


CPT  code 


67312 

67314 

67316 

67318 

67320 

67331 

67332 

67334 

67335 

67340 

67343 

67350 

67400 

67405 

67412 

67413 

67414 

67415 

67420 

67430 

67440 

67445 

67450 

67505 

67550 

67560 

67570 

67715 

67808 

67830 

67835. 

67875 

67880 

67882 

67900 

67901 

67902  . 

67903. 

67904  , 

67906 

67908  . 

67909  , 
67911  , 
67914  , 
67916 
67917. 
67921  . 
67923. 
67924  . 
67930. 
67935  . 
67950. 
67961  . 
67966  . 
67971  . 

67973  . 

67974  . 
67975. 
68110. 
68115. 
68130. 
68320. 
68325. 
68326  . 
68328  . 


Charge 


$2,792.00 
S2,418.73 
S3,085.29 
$1,732.17 
S2.838.66 
S2.638.69 
$2,958.64 
SI. 762. 16 

$575.69 
S2.288.75 
SI  ,605.52 

$459.04 
$3,241.93 
$2,568.70 
$3,145.28 
$2,358.74 
$2,458.72 

$309.06 
$5,254.94 
$3,211.93 
K461.73 
$3,371.91 
$4,615.04 
$9.11 
$2,868.65 
$2,428.72 
$2,182.10 

$109.10 

$372.39 

$369.05 
$1,702.17 

$235.74 

$975.62 
$1,522.20 

$922.30 
$2,218.76 
$2,238.75 
$1,998.79 
$1,958.80 
$1,482.21 
$1,542.20 
$1,642.18 
$1,595.52 
$1,012.28 
$1,608.86 
$1,868.81 

$906.97 

$1,818.82 

$1,785.49 

$85.77 

$925.63 
$1,795.49 
$1,748.83 
$2,072.11 
$3,221.93 
$4,175.11 
$4,351.75 
$1,045.61 
$75.77 

$306.73 
$1,025.62 
$1,632.18 
$2,362.07 
$2,285.41 
$2,662.02 


CPT  code 


68330 

68335 

68340 

68360 

68362 

68500 

68505 

68510 

68520 

68525 

68540 

68550 

68700 

68705 

68720 

68745 

68750 

68770 

68811 

68815 

69005 

69110 

69120 

69140 

69145 

69150 

69155 

69205 

69300 

69310 

69320 

69421 

69424 

69436 

69440 

69450 

69501 

69502 

69506 

69511 

69530 

69535 

69550 

69562 

69564 

69601 

69602 

69603 

69604 

69606 

69620 

69631 

68632 

69633 

68635 

68636 

68637 

68641 

68642 

68643 

68644 

69645 

69646 

69650 

69660 


Charge 


$1,432.22 
$2,298.74 

$709.00 
$1,265.58 
$2,332.07 
S2.198.76 
$2,558.70 

$892.30 
$2,415.39 

$888.97 
$2,432.06 
$3,441.90 

$559.02 
$2.45 
$2,941.98 
$1,648.82 
$2,838.66 
$1,075.61 

$159.09 

$305.73 
$1,614.81 
$1,991.85 
$1,517.34 
$3,369.20 
$1,961.07 
$4,000.17 
$5,400.60 
$1,591.72 
$2,676.68 
$3,841.14 
$5,074.86 
$1,609.68 
$1,471.17 
$1,863.60 
$3,453.84 
$2,889.56 
$3,877.05 
$4,743.99 
$4,962.52 
S5.131.29 
$5,603.23 
$7,798.78 
$4,418.24 
$5,606.36 
$7.18321 
$4,913.27 
$5,149.24 
$5,272.36 
$5,272.36 
S5.151.81 
$2,979.34 
$4,100.20 
$4,915.83 
$4,731.16 
$5,077.42 
$5,610.92 
$5,580.14 
$4,903.01 
$6,067.47 
$5,639.14 
$6.  J  05.95 
$5,939.23 
$6,393.22 
$4,043.77 
$4,674.73 


NOTE:  OPT  m4m  «id  dHolpilem  only  ar*  eopyfigM  1W7  Amwtcw  MMMl  AtMCMoa  Ai  righto  fMW^ 
Fcr  Cn' coda  dMcripMoM.  •••  TiUM  E.  F.  Mid  Q. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


69661 

69662 

O9ODO 

69667 

69670 

69676 

69700 

69710 

69711 

69720 

69725 

69740 

69745 

69801 

69802 

69805 

69806 

69820 

69840 

69905 

69910 

69915 

69930 

69955 

69960 

69970 

70010 

70015 

70030 

70100 

70110 

70120 

70130 

70134 

70140 

70150 

70160 

70170 

70190 

70200 

70210 

70220 

70240 

70250 

70260 

70300 

70310 

70320 

70328 

70330 

70332 

70336 

70350 

70355 

70360 

70370 

70371 

70373 

70380 

70390 

70450 

70460 

70470 

70480 

70481 


Charge 


S5.757.12 

S5.672.48 

S4.069.42 

S4.071.98 

$3,928.35 

S3.505.14 

S3.333.29 

S2.951.12 

$3,482.06 

$5,374.95 

$5,074.86 

$4,351.56 

$5,408.30 

$3,733.42 

$4,200.23 

$4,687.56 

S4.802.98 

$3,587.22 

$3,494.88 

$4,449.02 

$5,162.07 

S5.859.72 

$6,059.78 

$6,518.90 

$5,895.63 

$6,367.57 

$342.08 

$154.67 

$95.94 

$102.54 

$108.47 

$108.47 

$119.03 

$115.73 

$108.47 

$119.03 

$102.54 

$128.93 

$108.47 

$119.03 

$108.47 

$119.03 

$95.94 

$108.47 

$125.63 

$86.04 

$95.94 

$119.03 

$100.56 

$122.33 

$201.52 

$1,266.78 

$93.30 

$105.17 

$95.94 

$151.37 

$201.52 

$181.72 

$111.77 

$181.72 

$637.75 

$743.36 

$903.57 

$637.75 

$743.36 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


70482  . 

70486  . 

70487  , 

70488  . 

70490  . 

70491  . 

70492  . 
70640  . 
70541  . 
70551  . 
70552 
70553  . 
71010 
71015  . 
71020 
71021 
71022 
71023 
71030 
71034 
71035 
71036 
71038 
71040 
71060 
71090 
71100 
71101 
71110 
71111 
71120 
71130 
71250 
71260 
71270 
71550 
71555 
72010 
72020 
72040 
72050 
72052 
72069 
72070 
72072 
72074 
72080 
72090 
72100 
72110 
72114 
72120 
72125 
72126 
72127 
72128 
72129 
72130 
72131 
72132 
72133 
72141 
72142 
72146 
72147 


Charge 


S903.57 

S637.75 

S743.36 

S903.57 

S637.75 

S743.36 

S903.57 

SI. 266.78 

SI  .266.78 

SI  .266.78 

SI. 353.50 

SI  .797.64 

S9924 

$102.54 

$108.47 

$115.73 

$115.73 

$119.03 

$119.03 

$159.95 

$102.54 

$168.53 

$175.12 

$161.27 

$208.12 

$175.12 

$105.17 

$111.77 

$119.03 

$125.63 

$110.45 

$113.75 

$771.84 

$903.57 

$1,104.12 

$1,266.78 

$1,266.78 

$134:21 

$96.94 

$107.15 

$125.63 

$140.81 

$100.56 

$110.45 

$115.73 

$126.95 

$111.77 

$111.77 

$111.77 

$126.95 

$144.11 

$125.63 

$771.84 

$903.57 

$1,104.12 

$771.84 

$903.57 

$1,104.12 

$771.84 

$903.57 

$1,104.12 

$1,266.78 

$1,353.50 

$1,314.82 

$1,353.50 


CPT  code 


72148  . 

72149  . 

72156  . 

72157  . 

72158  . 

72159  . 
72170  . 
72190  . 
72192 

72193  . 

72194  , 
72196 
72198 
72200 
72202 
72220 
72240 
72255 
72265 
72270 
72285 
72295 
73000 
73010 
73020 
73030 
73040 
73050 
73060 
73070 
73060 
73085 
73090 
73092 
73100 
73110 
73115 
73120 
73130 
73140 
73200 
73201 
73202 
73220 
73221 
73225 
73500 
73510 
73520 
73525 
73530 
73540 
73550 
73560 
73562 
73564 
73565 
73580 
73590 
73592 
73600 
73610 
73615 
73620 
73630 


Charge 


SI  .314.82 

SI. 353.50 

$1,797.64 

$1,797.64 

SI  .797.64 

SI  .314.82 

$102.54 

$111.77 

$771.84 

$877.46 

$1,063.77 

$1,266.78 

$1,266.78 

$102.54 

$108.47 

$105.17 

$367.81 

$342.08 

$325.58 

$452.94 

$596.80 

$563.81 

$106.85 

$105.85 

$88.01 

$112.12 

$341.05 

$127.80 

$112.12 

$105.85 

$112.12 

$341.05 

$105.85 

$101.15 

$101.15 

$107.42 

$262.65 

$101.15 

$107.42 

$80.17 

$665.04 

$771.84 

$943.91 

$1,266.78 

$1,266.78 

$1,266.78 

$88.01 

$112.12 

$127.80 

$341.05 

$105.85 

$112.12 

$112.12 

$105.85 

$112.12 

$119.96 

$101.15 

$419.45 

$105.85 

$101.15 

$101.15 

$107.42 

$341.05 

$101.15 

$107.42 


NOTE:  Cfn'oodw  and 
For  CPT  cod* 


dMCf««ara  onty  m  co|>yngM  1997  Afflwcan  Madic^  AssodMNW.  All  ligM*  rM«v^ 
MTatMtE.F.andG. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


73650 
73660 
73700 
73701 
73702 
73720 
73721 
73725 
74000 
74010 
74020 
74022 
74150 
74160 
74170 
74181 
74185 
74190 
74210 
74220 
74230 
74235 
74240 
74241 
74245 
74246 
74247 
74249 
74250 
74251 
74260 
74270 
74280 
74283 
74290 
74291 
74300 
74301 
74306 
74320 
74327 
74328 
74329 
74330 
74340 
74350 
74365 
74360 
74363 
74400 
74406 
74410 
74415 
74420 
74425 
74430 
74440 
74445 
74450 
74455 
74470 
74475 
74480 
74485 
74710 


Charge 


CPT  code 


$98.01 
$90.17 
S665.04 
$771.84 
$943.91 
$1,266.78 
$1,266.78 
$1,266.78 
$105.85 
$112.12 
$119.96 
$137.21 
$743.36 
$877.46 
$1,063.77 
$1,266.78 
$1,266.78 
$221.88 
$204.63 
$204.63 
$221.88 
$419.45 
$245.40 
$250.11 
$383.39 
$273.63 
$278.33 
$411.61 
$221.88 
$221.88 
$250.11 
$281.47 
$361.43 
$410.04 
$137.21 
$90.17 
$83.90 
$50.97 
$145.06 
$497.85 
$290.87 
$497.85 
$497.85 
$497.85 
$419.45 
$497.85 
$419.45 
$497.85 
$938.46 
$278.33 
$323.80 
$319.10 
$344.19 
$419.45 
$221.88 
$184.25 
$196.79 
$196.79 
$245.40 
$262.65 
$214.04 
$635.83 
$635.83 
$497.85 
$184.25 


74740 
74742 
74775 
75552 
75553 
75554 
75655 
75600 
75605 
75625 
75630 
75650 
75658 
75660 
75662 
75665 
75671 
75676 
75680 
75685 
75705 
75710 
75716 
75722 
75724 
75726 
75731 
75733 
75736 
75741 
75743 
75746 
75756 
75774 
75790 
75801 
75803 
75806 
75807 
75809 
75810 
75820 
75822 
75825 
75827 
75831 
75833 
75840 
75842 
75860 
75870 
75872 
75880 
75885 
75887 
75889 
75891 
75893 
75894 
75896 
75898 
75900 
75940 
75945 
75946 


Charge 


CPT  code 


$221.88 
$497.85 
$245.40 
$1,266.78 
$1,702.07 
$1,266.78 
$1,266.78 
$645.93 
$645.93 
$645.93 
$670.24 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
S645.93 
$645.93 
$124.61 
$312.81 
$312.81 
$344.42 
$344.42 
$98.35 
$645.93 
$105.65 
$130.45 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$105.65 
$645.93 
$645.93 
$645.93 
$645.93 
$645.93 
$1,180.37 
$1,034.48 
$110.51 
$1,033.99 
S645.93 
$273.42 
$167.89 


75960 
75961 
75962 
75964 
75966 
75968 
75970 
75978 
75980 
75982 
75984 
75989 
75992 
75993 
75994 
75995 
75996 
76000 
76001 
76003 
76010 
76020 
76040 
76061 
76062 
76065 
76066 
76070 
76075 
76076 
76078 
76080 
76086 
76088 
76090 
76091 
76093 
76094 
76095 
76096 
76098 
76100 
76101 
76102 
76120 
76125 
76150 
76355 
76360 
76365 
76370 
76375 
76380 
76390 
76400 
76506 
76511 
76512 
76613 
76516 
76519 
76529 
76536 
76604 
76645 


Charge 


$752.43 

$548.67 

$791.33 

$450.92 

$791.33 

$450.92 

$596.81 

$791.33 

$312.81 

$344.42 

$152.33 

$459.74 

$791.33 

$450.92 

$791.33 

$791.33 

$450.92 

$122.18 

$183.46 

$122.18 

$86.20 

$86.20 

$98.35 

$108.08 

$128.50 

$95.92 

$113.43 

$437.19 

$205.34 

$131.91 

$96.89 

$110.51 

$183.46 

$231.60 

$110.51 

$122.18 

$1,515.93 

$1,759.78 

$394.02 

$122.18 

$81.33 

$119.75 

$127.53 

$142.12 

$110.51 

$98.35 

$81.33 

$1,037.66 

$1,037.66 

$1,037.66 

$437.19 

$603.65 

$500.09 

$581.25 

$1,266.78 

$238.14 

$218.92 

$250.16 

$250.16 

$218.92 

$218.92 

$232.14 

$238.14 

$224.93 

$196.09 


NOTE:  CPT  eodM  and  dMcripiioni  onty  art  copyrlgM  1987  Amaitean  Mtdteal  AmocMoa  M  rtgMi  rw«^ 
For  CPT  cod*  dMCitpllan*.  M*  TabiM  E.  F.  and  a 


Federal  Register /Vol.  63,  No.  197 /Tuesday.  October  13.  1998 /Notices 


54797 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


76700 
76705 
76770 
76775 
76778 
76800 
76805 
76810 
76815 
76816 
76818 
76825 
76826 
76827 
76828 
76830 
76831 
76856 
76857 
76870 
76872 
76880 
76885 
76886 
76930 
76932 
76934 
76936 
76938 
76941 
76942 
76945 
76946 
76948 
76950 
76960 
76965 
76970 
76975 
76986 
77280 
77285 
77290 
77295 
77300 
77305 
77310 
77315 
77321 
77326 
77327 
77328 
77331 
77332 
77333 
77334 
77336 
77370 
77401 
77402 
77403 
77404 
77406 
77407 
77408 


Charge 


8301.82 
3238.14 
8301.82 
8238.14 
8301.82 
8238.14 
8316.24 
8556.54 
8238.14 
8203.30 
8260.97 
8301.82 
8156.44 
8272.99 
8203.30 
8250.16 
8250.16 
8250.16 
8196.09 
8250.16 
8250.16 
8238.14 
8250.16 
8236.14 
8250.16 
8250.16 
8250.16 
8796.84 
8250.16 
8251.36 
8250.16 
8251.36 
8250.16 
8250.16 
8224.93 
8224.93 
8713.94 
8196.09 
8250.t6 
8376.32 
8551.78 
8733.64 
8814.57 
82,671.36 
8367.19 
8411.75 
8452.66 
8480.85 
8600.88 
8455.39 
8561.78 
8680.90 
8294.45 
8367.19 
8415.38 
8532.68 
8509.04 
8553.60 
8404.47 
8404.47 
8404.47 
8404.47 
8404.47 
8431.75 
S431.75 


Table  C— CXjtpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 


77409 

77411 

77412 

77413 

77414 

77416 

77417 

77470 

77600 

77605 

77610 

77615 

77620 

77750 

77761 

77762 

77763 

77776 

77777 

77778 

77781 

77782 

77783 

77784 

77789 

77790 

78000 

78001 

78003 

78006 

78007 

78010 

78011 

78015 

78016 

78017 

78018 

78070 

78075 

78102 

78103 

78104 

78110 

78111 

78120 

78121 

78122 

78130 

78135 

78140 

78160 

78162 

78170 

78172 

78185 

78190 

78191 

78195 

78201 

78202 

78205 

78215 

78216 

78220 

78223 


Charge 


8431.75 
8431.75 
8452.66 
8452.66 
8452.66 
8452.66 
8301.72 
81,216.48 
8514.50 
8602.70 
8514.50 
8602.70 
8514.50 
8366.28 
8468.12 
8563.60 
8639.98 
8439.03 
8618.16 
8695.45 
82,010.30 
82.010.30 
82.010.30 
82.010.30 
8289.90 
8294.45 
8334.46 
8363.55 
8334.46 
8457.21 
8473.58 
8408.11 
8459.03 
8473.58 
8552.69 
8573.60 
8720.91 
8408.11 
8720.91 
8427.20 
8525.41 
8603.61 
8332.64 
8473.58 
8400.83 
8502.68 
8649.98 
8498.13 
8672.72 
8591.79 
8568.15 
8528.14 
8710.91 
8350.82 
8455.39 
8746.37 
8886.40 
8603.61 
8455.39 
8500.86 
8762.74 
8505.40 
8552.69 
8573.60 
8568.15 


CPT  code 


78230 

78231 

78232 

78258 

78261 

78262 

78264 

78270 

78271 

78272 

78278 

78282 

78290 

78291 

78300 

78305 

78306 

78315 

78320 

78350 

78414 

78428 

78445 

78455 

78457 

78458 

78460 

78461 

78464 

78465 

78466 

78468 

78469 

78472 

78473 

78478 

78480 

78481 

78483 

78580 

78584 

78585 

78586 

78587 

78591 

78593 

78594 

78596 

78600 

78601 

78605 

78606 

78607 

78610 

78615 

78630 

78635 

78645 

78647 

78650 

78660 

78700 

78701 

78704 

78707 


Charge 


8439.03 
8525.41 
8557.23 
8500.86 
8606.34 
8619.07 
8608.15 
8384.47 
8393.56 
8451.76 
8672.72 
8356.28 
8514.50 
8516.32 
8466.30 
8568.15 
8620.89 
8664.53 
8762.74 
8316.27 
8636.34 
8446.30 
8411.75 
8596.33 
8480.85 
8599.06 
8455.39 
8659.99 
8863.67 
81,272.85 
8478.13 
8568.15 
8703.63 
8728.18 
8966.42 
8385.38 
8385.38 
8703.63 
8932.78 
8548.14 
8528.14 
8739  09 
8475.40 
8493.58 
8498.13 
8549.96 
8682.72 
8863.67 
8500.86 
8545.41 
8545.41 
8586.33 
8819.11 
8387.20 
8584.51 
8687.26 
8470.85 
8548.14 
8762.74 
8652.71 
8434.48 
8514.50 
8559.05 
8593.61 
863816 


NOTE:  CPT  codes  and  descrpbons  only  »•  copyngM  1997  Amancan  M«lcal  Auooabon  AH  nghts  ratawad  AppkciMa  FARS/Of  ARS  appty 
For  OPT  code  dascrobons. »—  TaMaa  E.  F.  and  G. 


54798 


Federal  Register / Vol.  63.  No.  197 /Tuesday.  October  13.  1998 /Notices 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C. — Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


CPT  code 


78708 
78709 
78710 
78715 
78725 
78726 
78727 
78730 
78740 
78760 
78761 
78800 
78801 
78802 
78803 
78805 
78806 
78807 
78890 
78891 
78990 
79000 
79001 
79020 
79030 
79035 
79100 
79200 
79300 
79400 
79420 
79440 
90724 
90732 
90744 
90745 
90746 
90747 
90804 
90870 
90871 
90901 
90911 
90918 
90919 
90920 
90921 
90922 
90923 
90924 
90925 
9U9B9 
90993 
91010 
91011 
91012 
91020 
91030 
91032 
91033 
91052 
91055 
91060 
91065 
91100 


Charge 


CPT  code 


5638.16 

S638.16 

S762.74 

3387.20 

S405.38 

S507.22 

S596.33 

S377.19 

S434.48 

S482.67 

S528.14 

S545.41 

3617.25 

3730.00 

3819.11 

3545.41 

3808.20 

3819.11 

3363.55 

3478.13 

3315.36 

S478.13 

3363.55 

3478.13 

3478.13 

3478.13 

3478.13 

3478.13 

3710.91 

3478.13 

3496.31 

3478.13 

327.42 

344.87 

363.81 

372.78 

381.26 

S89.73 

386.34 

$1,031.45 

$1,158.16 

SiB4.96 

3152.27 

34.631.65 

34.631.65 

34.631.65 

34.631.65 

32.412.73 

32.412.73 

32.412.73 

32.412.73 

31.732.92 

31.013.35 

3391.22 

3422.24 

3440.85 

3383.47 

3302.82 

3380.36 

3468.77 

3319.88 

3315.23 

3302.82 

3322.98 

31.035.97 


91105 
91122 
92018 
92502 
92506 
92507 
92508 
92510 
92520 
92525 
92526 
92551 
92552 
92553 
92555 
92556 
92557 
92559 
92560 
92561 
92562 
92563 
92564 
92565 
92567 
92568 
92569 
92571 
92572 
92573 
92575 
92576 
92577 
92579 
92582 
92583 
92584 
92587 
92588 
92589 
92590 
92591 
92592 
92593 
92594 
92595 
92596 
92597 
92598 
92950 
92953 
92960 
93024 
93278 
93303 
93304 
93307 
93308 
93312 
93314 
93315 
93317 
93320 
93321 
93325 


Charge 


CPT  code 


3968.09 

3374.16 

3995.24 

31.289.41 

3104.23 

364.26 

333.33 

3217.88 

31.022.40 

3187.42 

376.23 

330.27 

333.45 

350.18 

328.67 

343.01 

390.00 

330.27 

317.52 

354.16 

331.06 

328.67 

335.84 

330.27 

339.83 

328.67 

331.06 

329.47 

36.37 

326.28 

323.10 

333.45 

354.16 

354.96 

354.96 

367.70 

3187.97 

3117.02 

3161.70 

340.62 

394.78 

3140.98 

335.05 

350.98 

336.05 

350.98 

344.60 

3179.05 

3124.88 

31,809.85 

3895.68 

31.633.35 

3173.69 

3176.40 

3409.12 

3244.05 

3409.12 

3244.05 

3401.90 

3401.90 

3401.90 

3401.90 

3224.21 

3172.79 

3326.13 


93501 

93505 

93508 

93510 

.93511 

93514 

93524 

3526  . 

93527 

93528 

93529 

93530 

93531 

93532 

93533 

93555 

93556 

93600 

93602 

93603 

93607 

93609 

93610 

93612 

93615 

93616 

93618 

93619 

93620 

93624 

93640 

93641 

93642 

93650 

93651 

93652 

93724 

94240 

94250 

94260 

94350 

94360 

94370 

94450 

94620 

94660 

94664 

94665 

94667 

94668 

94680 

94681 

94690 

94720 

94725 

94750 

94770 

95805 

95806 

95807 

95808 

95810 

95811 

95812 

95813 


Charge 


31.530.30 

3247.66 

31.160.48 

33.254.02 

33.170.14 

33.170.14 

34,118.14 

34,229.09 

34.118.14 

34,118.14 

34,118.14 

31,530.30 

34.229.09 

34,118.14 

34,118.14 

3616.58 

3927.77 

3244.95 

3172.79 

3221.50 

3205.26 

3310.80 

$193.54 

3216.09 

3104.24 

3104.24 

3418.14 

3739.25 

3847.49 

3247.66 

3694.15 

3694.15 

3694.15 

36.014.13 

38.851.68 

38.851.68 

$418.14 

386.85 

338.32 

374.72 

374.72 

3112.05 

350.46 

360.72 

3152.19 

31,103.86 

339.12 

335.99 

343.03 

326.60 

371.92 

3149.39 

373.79 

3100.85 

3181.12 

377.52 

353.26 

31.179.00 

31.127.06 

31.497.77 

31,497.77 

31,497.77 

31,573.32 

3328.97 

3328.97 


NOTE  CPT  codM  and  dncripttona  only  v«  copynght  1997  Amancw  Madcal  Auoctakon.  All  ngMi  rM«v«d.  <>ppl<iW  FAR&OFARS  ^t*l- 
For  CPT  cod*  dMcnpdons.  s««  TibtM  E.  F.  «<d  Q. 
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Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code — Continued 


Table  C— Outpatient  Facility  Na- 
tionwide Charges;  By  CPT  (Cur- 
rent Procedural  Terminology) 
Code— Continued 


CPT  code 

Charge 

95816 

95819 „ 

95822 

$307.72 
$317.17 
$416.34 

95827  

3524.95 

95831  « 

95832  

342.78 
340.37 

95833  

S63.45 

95834  

S90.77 

95851  

330.26 

95852  

$19.63 

95872  

$144.80 

95920 

$303.00 

95950  

$1,436.37 

95951  

$1,740.97 

95953  „ 

95958  

$1,436.37 
$402.17 

96105  

$131.44 

961 10 

$158.83 

96111 ... 

961 15 

$131.44 
$131.44 

96445 

$1,226.05 

96450  

$1,176.27 

97001  

$127.59 

97002 

97003  

$51.92 
$127.59 

97004 

97010 .„ 

97012  

$51.92 
$23.31 
$36.88 

97014  

$32.11 

97016 -.. 

97018  

$36.51 
$25.95 

97020  

$22.43 

97022  

$30.43 

97024      

S23.31 

97026  

$21.55 

97028  

$23.17 

97032  

$32.48 

97033  

$33.29 

97034 

$25.74 

97035  

$26.62 

97036  

$41.06 

971 10  

$47.74 

971 12  

$47.74 

971 13  

$53.09 

97116  

$41.94 

97122  

$43.56 

97124  _ „ 

97150 

97250 - 

97260  „ 

$37.91 
$39.37 
$67.09 
$32.92 

97261 

97265      

$19.36 
$67.09 

97504  

$48.62 

97520 

$49.50 

97530    

$50.45 

97535  

$51.26 

97537  

$51.26 

97542 

$35.12 

97545  

$207.61 

97546  

$104.68 

97703  

$36.00 

97750       

$57.41 

97770  

$60.13 

99183  

$1,538.32 

99218  

$936.12 

Table  D.— Outpatient  Faolity 
GAAPs  (Geographic  Area  Ad- 
justment Factors);  by  VA  Facil- 
ity Location— Continued 


CPT  code 


99219 
99220 
99281 
99282 
99283 
99284 
99285 


Charge 


$1,775.87 

$1,980.13 

$46.94 

$169.60 

$304.52 

$562.11 

31.089.54 


Table  D.— Outpatient  Facility 
G/^Fs  (Geographic  Area  Ad- 
justment Factors):  by  VA  Facil- 
ity Location 


VA  Facility  Location 

NATIONWIDE  average  ... 

anchorage,  AK 

FAIRBANKS,  AK 

FORT  WAINWRIGHT.  AK  ... 

KENAI.  AK 

WASILLA.  AK  

ANNISTON,  AL 

BIRMINGHAM.  AL  

DECATUR.  AL — _.. 

DOTHAN,  AL  

FAIRHOPE,  AL , 

FLORENCE,  AL 

GADSDEN,  AL 

HUNTSVILLE,  AL  

JASPER,  AL  

MOBILE,  AL 

MONTGOMERY,  AL 

TUSCALOOSA.  AL 

TUSKEGEE.  AL 

EL  DORADO.  AR  

FAYETTEVILLE.  AR 

HARRISON.  AR 

HOT  SPRINGS.  AR 

JONESBORO,  AR  

LITTLE  ROCK.  AR  

MENA.  AR  

MOUNTAIN  HOME.  AR 

NORTH  LITTLE  ROCK.  AR 

PARAGOULD.  AR  

WALDRON.  AR  

BISBEE.  AZ  

CASA  GRANDE,  AZ 

FLAGSTAFF,  AZ  

FORT  HUACHUCA.  AZ 

GREEN  VALLEY.  AZ 

KEARNEY.  AZ 

KINGMAN.  AZ  

MARANA.  AZ 

MESA.  AZ  

NOGALES.  AZ 

PHOENIX.  AZ 

PRESCOTT,  AZ 

SAFFORD.  AZ  

SHOW  LOW.  AZ 

SIERRA  VISTA.  AZ  

SUN  CITY.  AZ  

TUCSON,  AZ  

YUMA.  AZ 


GAAF 


1.00 
1.12 
1.00 
1.00 
1.00 
1.00 
1.09 
1.21 
1.12 
0.99 
0.99 
1.12 
1.17 
1.15 
1.13 
0.99 
1.09 
1.13 
1.03 
0.88 
0.76 
0.78 
0.88 
0.78 
0.94 
0.88 
0.78 
0.94 
0.78 
0.81 
122 
1.24 
1.13 
1.22 
1.18 
1.24 
129 
1.18 
124 
122 
1.26 
1.13 
1.13 
1.13 
122 
124 
1.18 
1.15 


VA  Facility  Location 


ANAHEIM.  CA  

ANTELOPE  VALLEY.  CA  .. 

AUBURN.  CA 

BAKERSFIELD.  CA 

BERKELEY.  CA 

CHICO.  CA  „ 

CHULA  VISTA.  CA 

CONCORD.  CA  

CRESCENT  CITY.  CA 

CULVER  CITY.  CA 

EAST  LOS  ANGELES.  CA 

EDWARDS.  CA  

EL  CENTRO.  CA 

EUREKA.  CA  

FRESNO,  CA 

GAROENA.  CA  

HAYWARD,  CA  

HEMET.  CA  

HOLLYWOOD.  CA  

INDK).  CA 

INGLEWOOD.  CA  

IRVINE.  CA 

LAGUNA  NIGUEL.  CA  

LANCASTER,  CA  

LIVERMORE.  CA 

LOMA  LINDA.  CA 

LOMPOC.  CA  

LONG  BEACH.  CA 

LOS  ANGELES.  CA  

MARE  ISLAND.  CA  „ 

MARINA.  CA 

MARTINEZ,  CA  

MATHER  AFB,  CA  

MENLO  PARK,  CA  

MERCED,  CA  

MODESTO,  CA 

MONTEREY.  CA  

OAKLAND.  CA 

OXNARD.  CA  

PALM  SPRINGS.  CA 

PALO  ALTO.  CA 

PASADENA.  CA  

PLEASANT  HILL.  CA  

REDDING.  CA  

REDWOOD  CITY.  CA  

RIVERSIDE,  CA  

ROHNERT  PARK,  CA 

SACRAMENTO.  CA  

SAN  BERNARDINO.  CA  ... 

SAN  DIEGO.  CA 

SAN  FRANCISCO.  CA 

SAN  JOSE.  CA 

SAN  LUIS  OBISPO.  CA  .... 

SANTA  ANA.  CA  

SANTA  BARBARA.  CA  

SANTA  ROSA.  CA  

SEPULVEDA,  CA  

STOCKTON.  CA 

SUN  CITY.  CA 

TRAVIS  AFB.  CA 

UPLAND,  CA  

VALLEJO,  CA 

VICTORVILLE.  CA  

VISALIA.  CA  _..... 

VISTA.  CA  


GAAF 


1.54 

1.33 

1.71 

1.18 

1.47 

127 

1.34 

1.47 

129 

1.43 

1.46 

1.18 

1.36 

129 

1.15 

1.43 

1.47 

1.36 

1.46 

1.36 

1.43 

1.54 

1.54 

1.33 

1.47 

1.36 

1.38 

1.48 

1.46 

1.55 

1.38 

1.47 

1.71 

1.35 

1.64 

1.67 

1.38 

1.47 

123 

1.36 

1.38 

1.45 

1.47 

1.44 

1.35 

1.36 

1.34 

1.71 

1.36 

1.34 

1.33 

1.38 

1.35 

1.54 

1.38 

120 

1.45 

1.63 

1.36 

1.47 

1.52 

1.55 

1.36 

1.18 

1.34 
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Table  D.— Outpatient  Facility  Table  D.— OuTPATiEhfr  Facility  Table  D.— Outpatient  Facility 
GAAFs  (Geographic  Area  Ad-  GAAFs  (Geographic  Area  Ao-  GAAFs  (Geographic  Area  Ad- 
justment Factors);  by  VA  Facil-  justment  Factors);  by  VA  Facil-  justment  Factors);  by  VA  Facil- 
ity Location— Continued  ity  Location— Continued  ity  Location— Continued 


VA  Facility  Location 

WEST  COVINA,  CA  

west  LOS  ANGELES.  CA  ... 

WEST  RIVERSIDE.  CA 

WHITTIER.  CA  

YOUNTVILLE.  CA  „. 

AURORA.  CO 

BOULDER.  CO 

COLORADO  SPRINGS,  CO  . 

CORTEZ.  CO 

DENVER.  CO  

FITZSIMONS  ARMY  MC,  CO 

FLORENCE.  CO 

FORT  CARSON.  CO  

FORT  COLLINS.  CO 

FORT  LYON.  CO 

FORT  MORGAN.  CO  

GRAND  JUNCTION.  CO  ....... 

GREELEY,  CO  

LA  JUNTA,  CO  

MONTROSE.  CO 

PUEBLO,  CO _ 

BRIDGEPORT.  CT  

DANBURY,  CT  

HARTFORD,  CT 

NEW  HAVEN.  CT  

NEW  LONDON.  CT 

NEWINGTON.  CT 

NORWICH.  CT  

TORRINQTON.  CT 

WATERBURY.  CT  

WEST  HAVEN.  CT 

W1LLIMANTIC,  CT 

WINDHAM,  CT 

WASHINGTON,  DC 

DOVER  AFB.  DE 

MILLSBORO.  DE 

NEW  CASTLE,  DE  

OCEAN  VIEW.  DE 

REHOBOTH.  DE  

SEAFORD.  DE  

WILMINGTON.  DE  

ARCADIA.  FL 

BARTOW.  FL „.... 

BAY  PINES.  FL  

BflOOKSVILLE.  FL  

CECIL  FIELD.  FL 

CLEARWATER.  FL 

DAYTONA  BEACH.  FL 

EAST  PASCO  COUNTY.  FL  . 

FORT  LAUDERDALE.  FL 

FORT  MYERS,  FL 

FORT  PIERCE.  FL  

FORT  WALTON  BEACH,  FL  . 

GAINESVILLE,  FL  

HOMESTEAD,  FL 

JACKSONVILLE,  FL 

KEY  LARGO,  FL , 

KEY  WEST.  FL , 

KISSIMMEE,  FL 

LAKE  CITY.  FL 

LAKE  WALES.  FL , 

LAKELAND.  FL 

LEESBURG.  FL  _ 

MANATEE  COUNTY,  FL 

MIAMI,  FL  


GAAF 


VA  Facility  Location 


1.52 

1.46 

1.36 

1.46 

1.55 

1.01 

0.94 

1.13 

0.92 

1.09 

1.01 

0.92 

1.13 

0.87 

0.99 

0.87 

0.88 

0.95 

0.99 

0.92 

0.96 

0.97 

1.01 

0.95 

0.97 

0.97 

0.95 

0.97 

0.97 

0.99 

0.97 

0.95 

0.95 

0.95 

0.93 

0.93 

0.94 

0.93 

0.93 

0.93 

1.03 

1.12 

1.12 

1.23 

1.23 

1.20 

1.23 

1.13 

1.23 

1.46 

1.18 

1.36 

1.13 

1.11 

1.33 

1.20 

1.26 

1.26 

1.20 

1.11 

1.12 

1.12 

1.20 

1.15 

1.25 


NAPLES,  FL  

NORTH  PINELLAS  CO.,  FL 

OAKLAND  PARK,  FL  

OCALA,  FL  

OKEECHOBEE  CO..  FL 

ORLANDO.  FL 

PALM  BAY.  FL  

PANAMA  CITY.  FL 

PEMBROKE  PINES,  FL 

PENSACOLA,  FL 

PORT  CHARLOTTE,  FL 

PORT  RICHEY.  FL 

PUTNAM  COUNTY.  FL  

RIVIERA  BEACH.  FL 

SAINT  PETERSBURG.  FL  

SANFORD,  FL  

SARASOTA.  FL  

SOUTH  PALM  BEACH  CO 

SOUTH  SAINT  PETERSBURG, 

TALLAHASSEE.  FL  

TAMPA  FL  

WEST  PALM  BEACH.  FL 

ALBANY.  GA  

ATLANTA  (DECATUR).  GA  

ATLANTA  (MIDTOWN),  GA  

AUGUSTA.  GA  

COLUMBUS.  GA  

DUBLIN,  GA  

FORT  GORDON,  GA  

MACON.  GA  

NORTHEAST  CORRIDOR.  GA  . 

SAVANNAH.  GA 

VALDOSTA,  GA  

GUAM.  GU 

HILO.  HI  , 

HONOLULU.  HI 

KAILUA  KONA.  HI  

LIHUE.  HI 

WAILUKU,  HI 

BETTENDORF,  lA 

CEDAR  RAPIDS.  lA  

DES  MOINES.  lA 

DUBUQUE.  lA  

FORT  DODGE.  lA  

K)WA  CITY.  lA  

KNOXVILLE,  lA  

MARSHALLTOWN.  lA  „ 

MASON  CITY.  lA 

OTTUMWA.  lA 

SIOUX  CITY.  lA 

WATERLOO.  lA 

BOISE.  ID  

MOSCOW,  ID  

POCATELLO,  ID 

TWIN  FALLS.  ID 

AURORA.  IL  ; 

BELLEVILLE.  IL 

CARMI.  IL  

CHICAGO  HEIGHTS.  IL 

CHICAGO.  IL  

DANVILLE.  IL  

DECATUR.  IL  

EAST  SAINT  LOUIS.  IL 

ELGIN,  IL 

EVANSTON.  IL 


GAAF 


VA  Facility  Location 


1.19 

1.23 

1.46 

1.06 

1.26 

1.20 

1.14 

1.09 

1.37 

1.13 

1.17 

1.23 

1.14 

1.22 

1.23 

1.20 

1.15 

1.22 

1.23 

1.11 

1.29 

1.22 

0.86 

0.93 

0.91 

0.96 

0.85 

0.88 

0.96 

0.88 

0.92 

0.97 

0.93 

0.95 

0.95 

0.98 

0.95 

0.95 

0.95 

0.77 

0.75 

0.77 

0.78 

0.79 

0.76 

0.77 

0.78 

0.78 

0.78 

0.70 

0.78 

0.84 

0.86 

0.86 

0.86 

1.18 

1.06 

0.90 

1.23 

1.17 

1.01 

0.85 

1.08 

1.13 

1.13 


GALESBURG,  IL  

GURNEE,  IL  

HINES.  IL 

JOLIET.  IL 

LASALLE  COUNTY,  IL  . 

MANTENO,  IL 

MARION,  IL 

MOLINE.  IL  

MOUNT  VERNON.  IL  .... 
NORTH  CHICAGO.  IL  ... 

OAK  LAWN.  IL 

OAK  PARK.  IL 

OSWEGO.  IL  

PEORIA.  IL 

QUINCY,  IL 

ROCKFORD,  IL  

SPRINGFIELD,  H. 

WOODLAWN,  IL 

CROWN  POINT,  IN  ....... 

EVANSVILLE,  IN  

FORT  WAYNE,  IN  „. 

HK3HLAND,  IN 

INDIANAPOLIS,  IN 

LAFAYETTE,  IN 

LAWRENCEBURQ,  IN  .. 

MARK5N,  IN 

MUNQE,  IN 

NEW  ALBANY,  IN  

RKXMOND,  IN  

SOUTH  BEND.  IN  

TERRE  HAUTE,  IN 

ABILENE.  KS 

DODGE  CITY.  KS  

EMPORIA.  KS  

GARDEN  CITY.  KS  

HAYS.  KS  

HOLTON.  KS 

JUNCTION  CITY.  KS  .... 

KANSAS  CITY,  KS 

LEAVENWORTH.  KS  .... 

LIBERAL.  KS  

MCPHERSON.  KS 

PITTSBURG.  KS  

PRATT.  KS  

SALINA,  KS  

SENACA.  KS  

TOPEKA.  KS 

WICHITA.  KS 

BOWLING  GREEN.  KY  . 

COVINGTON.  KY  

CYNTHIANA.  KY  

DANVILLE.  KY 

FORT  CAMPBELL.  KY  .. 

FORT  KNOX.  KY 

FRANKFORT.  KY 

GRAYSON.  KY 

HARRODSBURG.  KY .... 

HOPKINSVILLE.  KY  

LEXINGTON.  KY  

LOUISVILLE,  KY  

MAYSVILLE.  KY 

MOREHEAD.  KY  

MOUNT  STERLING.  KY 

OWENSBORO.  KY 

PADUCAH.  KY  


GAAF 


0.91 

1.13 

1.13 

1.23 

0.91 

1.00 

0.90 

0.85 

0.90 

1.13 

1.23 

1.13 

1.18 

1.00 

0.86 

0.86 

0.74 

1.17 

0.87 

0.78 

0.77 

0.87 

0.75 

0.84 

0.82 

0.86 

0.82 

0.90 

0.85 

0.93 

0.85 

0.82 

0.82 

0.83 

0.82 

0.82 

0.85 

0.85 

1.03 

1.03 

0.82 

0.82 

0.83 

0.79 

0.82 

0.85 

0.86 

1.02 

0.87 

0.82 

0.82 

0.82 

0.91 

0.94 

0.82 

0.85 

0.82 

0.91 

0.85 

1.01 

0.82 

0.82 

0.82 

0.91 

0.87 
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Table  D.— Outpatient  Facility  Table  D.— Outpatient  Facility  Table  D.— Outpatient  Facility 
GAAFs  (Geography  Area  Ad-  G/^AFs  (Geographic  Area  Ad-  GAAFs  (Geography  Area  Ad- 
justment Factors);  by  VA  Facil-  justment  Factors);  by  VA  Facil-  justment  Factors);  by  VA  Faol- 
iTY  Location— Continued  ity  Location— Continued  ity  LocATiof*— Continued 


VA  Facility  Location 


PRESTONSBURG.  KY 

RAVENNA.  KY 

RICHMOND,  KY  

SOMERSET,  KY 

VERSAILLES,  KY  

ALEXANDRIA.  LA 

BATON  ROUGE.  LA 

COVINGTON.  LA 

HOUMA.  LA 

JENNINGS.  LA  

LAFAYETTE.  LA 

LAKE  CHARLES.  LA 

MONROE.  LA  

MORGAN  CITY.  LA 

NEW  ORLEANS,  LA 

SHREVEPORT.  LA 

BEDFORD,  MA 

BOSTON.  MA  

BROCKTON.  MA 

CHICOPEE.  MA 

FRAMINGHAM.  MA 

GREENFIELD.  MA  

HAVERHILL,  MA  

HOLYOKE.  MA  

HYANNIS.  MA  

LOWELL.  MA 

LYNN,  MA 

NEW  BEDFORD.  MA  

NORTHAMPTON.  MA  

PITTSFIELD,  MA 

PLYMOUTH.  MA  

SOUTH  SHORE.  MA 

SPRINGFIELD.  MA 

WASHINGTON.  MA 

WEST  ROXBURY.  MA 

WORCESTER.  MA  

BALTIMORE.  MD  

CAMBRIDGE.  MD 

CHARLOTTE  HALL.  MD 

CUMBERLAND,  MD  

ELKTON,  MD 

FORT  HOWARD.  MD 

HAGERSTOWN.  MO 

MILLINGTON.  MD  

PERRY  POINT.  MD 

SILVER  SPRING.  MD  

BANGOR.  ME 

CARIBOU.  ME  

LEWISTON.  ME 

PORTLAND.  ME 

RUMFORD  (WESTERN).  ME 

SANFORD.  ME 

TOGUS.  ME 

ANN  ARBOR.  Ml  

BATTLE  CREEK.  Ml 

BENTON  HARBOR,  Ml  

DETROIT.  Ml  

FLINT.  Ml „.... 

GAYLORD.  Ml  

GRAND  RAPIDS.  Ml  

HANCOCK.  Ml 

IRON  MOUNTAIN,  Ml  

JACKSON,  Ml 

LANSING,  Ml  

LINCOLN  PARK.  Ml  


GAAF 


VA  Facility  Location 


0.87 

0.82 

0.82 

0.87 

0.82 

0.93 

0.93 

1.10 

0.93 

0.95 

0.95 

0.97 

0.94 

0.95 

1.10 

0.99 

0.93 

0.97 

0.95 

0.95 

0.93 

0.95 

0.93 

0.95 

1.00 

0.93 

0.95 

0.95 

0.95 

0.90 

0.95 

0.97 

0.95 

0.90 

0.97 

0.91 

0.66 

0.57 

0.76 

0.56 

0.71 

0.62 

0.61 

0.57 

0.71 

0.74 

0.86 

0.88 

0.86 

0.77 

0.83 

0.83 

0.91 

1.04 

0.88 

0.90 

1.07 

0.94 

0.84 

0.78 

0.84 

0.84 

0.87 

0.92 

1.07 


MARQUETTE.  Ml  

MENOMINEE.  Ml 

MUSKEGON.  Ml 

OSCODA  Ml  

PONTIAC.  Ml 

SAGINAW.  Ml 

SAULT  SAINTE  MARIE.  Ml  

TRAVERSE  CITY,  Ml  

YALE.  Ml 

BRAINERD,  MN „ 

FERGUS  FALLS,  MN 

HIBBING,  MN  

MANKATO.  MN  „... 

MINNEAPOLIS.  MN 

OWATONNA,  MN  

SAINT  CLOUD.  MN 

SAINT  PAUL.  MN  

VIRGINIA.  MN  

WORTHINGTON.  MN 

BELTON/RICH-GEB  AFB.  MO  ... 

BRANSON.  MO  

CAPE  GIRARDEAU.  MO 

COLUMBIA.  MO  

FORT  LEONARD  WOOD.  MO  ... 

GRAND  VIEW.  MO 

KANSAS  CITY,  MO 

KIRKSVILLE.  MO  

MEXICO,  MO -.. 

MOUNT  VERNON,  MO  

NEVADA.  MO  

POPLAR  BLUFF.  MO 

SAINT  CHARLES.  MO  

SAINT  JAMES.  MO  

SAINT  JOSEPH.  MO 

SAINT  LOUIS.  MO 

SEDALIA  MO 

WEST  PLAINS,  MO 

BILOXI,  MS 

DURANT.  MS  

GREENVILLE.  MS 

GULFPORT.  MS 

HATTIESBURG.  MS 

JACKSON.  MS  

MERIDIAN.  MS 

SMITHVILLE.  MS  

ANACONDA.  MT  

BILUNGS.  MT  

BOZEMAN,  MT 

BROWNING,  MT  

COLUMBIA  FALLS,  MT 

FORT  HARRISON.  MT 

GALLATIN  VALLEY.  MT  ...„ 

GREAT  FALLS,  MT  

LAME  DEER.  MT 

LIBBY.  MT  

MILES  CITY,  MT  

MISSOULA,  MT  

WHITEFISH.  MT 

WOLF  POINT.  MT 

ASHEVILLE,  NC 

CHARLOTTE,  NC 

DURHAM.  NC 

FAYETTEVILLE.  NC 

FRANKLIN.  NC 

GOLDSBORO.  NC  


GAAF 


VA  FaaMy  Location 


0.84 

0.84 

0.78 

0.88 

1.10 

0.91 

0.84 

0.77 

1.05 

0.85 

0.85 

0.85 

0.84 

0.97 

0.87 

0.80 

1.03 

0.85 

0.84 

1.06 

0.90 

0.91 

0.95 

0.90 

1.06 

1.08 

0.91 

0.90 

0.90 

0.90 

0.90 

1.07 

0.90 

0.95 

1.04 

0.90 

0.90 

0.95 

0.78 

0.76 

0.95 

0.83 

0.74 

0.76 

0.76 

0.81 

0.83 

0.81 

0.81 

0.81 

0.81 

0.81 

0.77 

0.85 

0.81 

0.81 

0.81 

0.81 

0.81 

0.81 

0.81 

0.81 

0.95 

0.86 

0.83 


GREENSBORO.  NC 

GREENVILLE.  NC  

HICKORY.  NC  

JACKSONVILLE.  NC 

RALEIGH.  NC 

SALISBURY.  NC 

WILMINGTON.  NC  „ 

WINSTON-SALEM.  NC  

BISMARCK,  ND 

FARGO,  ND 

GRAFTON,  ND 

MINOT,  ND  

ALLIANCE,  NE  

BEATRICE.  NE 

BELLEVUE.  NE  

GERING,  NE 

GRAND  ISLAND.  NE 

KEARNEY.  NE 

UNCOLN.  NE  

NORFOLK.  NE  

NORTH  PLATTE.  NE  ..„ — 

OMAHA.  NE 

RUSHVILLE.  NE 

SCOTTSBLUFF.  NE 

SIDNEY.  NE  

BERUN.  NH 

KEENE.  NH 

LITTLETON.  NH  

MANCHESTER.  NH  

PORTSMOUTH.  NH  

TILTON.  NH 

BLACKWOOD.  NJ 

BRICK.  NJ  

CAPE  MAY.  NJ 

EAST  ORANGE.  NJ  „ 

ELIZABETH.  NJ 

FORT  DIX.  NJ  

HACKENSACK.  NJ 

JAMESBURG.  NJ  — 

JERSEY  CITY.  NJ 

UNWOOD.  NJ  

LYONS.  NJ  -« 

NEW  BRUNSWKX,  NJ 

NEWARK.  NJ 

SALEM  CITY.  NJ „ 

TRENTON.  NJ  

VENTNOR.  NJ _.. 

VINELAND.  NJ  

ALBUQUERQUE.  NM 

ARTESIA.  NM » 

CLAYTON.  NM  

CLOVIS.  NM  

ESPANOLA.  NM 

FARMINGTON.  NM  

GALLUP.  NM  

HOB8S.  NM 

LAS  CRUCES.  NM 

LAS  VEGAS.  NM 

RATON.  NM „ 

SANTA  FE.  NM  ..„. — 

SANTA  ROSA.  NM 

SILVER  CITY.  NM  

TRUTH  OR  CONSEQUENCES. 

ELY.  NV  

HENDERSON.  NV 


GAAF 


0.73 

0.88 

0.88 

0.88 

0.81 

0.93 

0.95 

0.67 

0.77 

0.81 

0.78 

0.78 

0.80 

OJO 

0.88 

0.80 

0.80 

0.80 

0.90 

0.80 

0.80 

0.88 

OJO 

0.80 

0.80 

0.88 

0.88 

0.88 

0.96 

0.99 

0J8 

1.10 

0.85 

0.92 

0.85 

0.85 

1.02 

0.81 

0.83 

0.85 

0.92 

0.78 

0.83 

0.85 

1.10 

0.82 

0.92 

0.95 

0.87 

0.90 

0.90 

0.90 

0.88 

0.90 

0.90 

0.90 

0.94 

0.90 

0.90 

0.88 

0.90 

0.90 

0.90 

1.17 

1.53 
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GAAFs  (Geographic  Area  Ad-  GAAFs  (Geographic  Area  Ao-  GAAFs  (Geographic  Area  Ad- 
justment Factors);  by  VA  Facil-  justment  Factors);  by  va  Facil-  justment  Factors);  by  VA  Facil- 
ity Location— Continued  ity  Location— Continued  ity  Location— Continued 


VA  Facility  Location 


las  VEGAS.  NV  

MESQUITE.  NV 

RENO.  NV  

ALBANY.  NY 

AMSTERDAM.  NY 

ATTICA.  NY  

AUBURN.  NY 

BABYLON.  NY 

BATAVIA.  NY 

BATH.  NY  „ 

BINGHAMTON.  NY  

BRONX.  NY 

BROOKLYN.  NY 

BUFFALO.  NY 

CANANOAIGUA.  NY  

CARMEU  NY 

CASTLE  POINT.  NY 

CATSKILL.  NY 

CORNING.  NY 

CORTLAND.  NY 

OANSVILLE.  NY  

ELiZABETHTOWN.  NY  

QENESEO.  NY 

GENEVA,  NY 

GLENS  FALLS.  NY 

QLOVERSVILLE.  NY 

HARLEM,  NY 

HAnHIOi  NY  •••■•••••••••• 

HICKSVILLE.  NY 

HORSEHEAOS.  NY 

MOUQHTON,  NY  ....•••••••••••.••« 

HUDSON.  NY  

ISUP.  NY 

riHAGA.  NY 

JAMESTOIMN.  NY 

KINGSTON.  NY „ 

UBERTY.  NY , 

UNOENHURST.  NY 

UTTLE  FAaS.  NY , 

LYNBROOK.  NY „ 

LYONS.  NY 

MASSENA.  NY  

MONTICELLO.  NY  

MONTROSE,  NY 

MOUNT  SINAI,  NY  

NEW  YORK,  NY  , 

NIAGARA  FALLS,  NY  

NORTH  TONAWANDA.  NY  ... 

NORTHPORT.  NY 

OLEAN.  NY 

OSWEGO,  NY  

PATCHOQUE,  NY 

PENN  YAN.  NY  

PLAINVIEW.  NY  „. 

PLATTS6URGH.  NY  „ 

POMONA,  NY  ..... 

PORT  JERVIS,  NY 

RENSSELAER  COUNTY.  NY 

RIVERHEAO,  NY 

ROCHESTER,  NY  

ROCKLAND  COUNTY.  NY  .... 

ri^Mnit  NY .»•■■■■.•••.■••.. 

SAINT  ALBANS,  NY 

SARATOGA,  NY 

SAYVILLE.  NY 


GAAF 


1.53 

1.53 

1.20 

0.73 

0.73 

0.61 

0.63 

0.78 

0.59 

0.63 

0.63 

0.83 

0.83 

0.58 

0.58 

0.83 

0.81 

0.74 

0.63 

0.63 

0.58 

0.68 

0.56 

0.58 

0.74 

0.74 

0.86 

0.74 

0.78 

0.63 

0.65 

0.74 

0.78 

0.63 

0.65 

0.74 

0.74 

0.78 

0.70 

0.78 

0.58 

0.68 

0.74 

0.83 

0.78 

0.85 

0.58 

0.58 

0.78 

0.66 

0.63 

0.78 

0.59 

0.78 

0.68 

0.78 

0.81 

0.73 

0.78 

0.58 

0.78 

0.70 

0.83 

0.73 

0.78 


VA  Facility  Location 

SCHENECTADY.  NY 

SENECA  FALLS.  NY 

SIDNEY.  NY  

SOMERS.  NY  

SONYEA.  NY 

STATEN  ISLAND.  NY  

SYRACUSE.  NY  

UTICA.  NY  

WATERTOWN.  NY 

WELLSVILLE.  NY 

WHITE  PLAINS.  NY  

YONKERS.  NY  

AKRON.  OH 

ASHTABULA.  OH  

ATHENS.  OH 

BATAVIA.  OH  „.... 

CANTON.  OH  

CHILLICOTHE.  OH 

CINCINNATI.  OH 

CLEVELAND.  OH  „ 

COLUMBUS.  OH 

DAYTON.  OH  

EAST  LIVERPOOL.  OH  

HILLSBORO.  OH 

LANCASTER.  OH 

LIMA.  OH 

LORAIN.  OH  

MANSRELD.  OH 

MARIETTA.  OH  

MEDINA.  OH  

MIDDLETOWN.  OH 

PAJNESVILLE.  OH  

PORTSMOUTH.  OH 

RAVENNA,  OH  

SAINT  CLAIRSVILLE.  OH  ... 

SANDUSKY.  OH 

SPRINGFIELD.  OH  

TOLEDO.  OH 

TROY.  OH  

WASHINGTON  CTHS.  OH  .. 

WELLSTON.  OH 

YOUNGSTOWN.  OH 

ZANESVIUE.  OH „ 

ADA.  OK  „ 

ALTUS.  OK  ...„ „.., 

ARDMORE.  OK  

CLINTON.  OK 

JAY.  OK  

JENKS.  OK  

LAWTON.  OK  

MCALESTER.  OK 

MUSKOGEE.  OK 

NORMAN.  OK 

OKLAHOMA  CITY.  OK 

PONCACITY.OK  „ „ 

POTEAU.  OK 

TALAHINA.  OK  

TULSA.  OK 

ASTORIA,  OR 

BANDON.  OR  

BEAVERTON.  OR  

BEND.  OR 

BROOKINGS.  OR 

EUGENE.  OR  

GRANTS  PASS.  OR 


GAAF 


0.73 

0.63 

0.65 

0.83 

0.58 

0.83 

0.63 

0.70 

0.68 

0.65 

0.83 

0.83 

0.91 

0.88 

0.85 

0.87 

0.60 

0.90 

0.77 

0.84 

0.84 

0.85 

0.92 

0.87 

0.86 

0.91 

0.88 

0.87 

0.81 

0.88 

0.89 

0.88 

0.90 

0.91 

091 

0.87 

0.85 

0.92 

085 

0.90 

0.90 

0.92 

0.85 

O80 

093 

0.80 

0.93 

O80 

082 

095 

0.80 

0.82 

0.88 

0.88 

0.93 

0.80 

0.80 

0.82 

0.94 

0.87 

096 

088 

0.87 

0.85 

0.87 


VA  Facility  Location 

GRESHAM.  OR  

KLAMATH  FALLS,  OR  

LAKE  OSWEGO.  OR  

LINCOLN  CITY.  OR  

PORTLAND.  OR 

ROSEBURG.  OR 

SALEM,  OR 

THE  DALLES.  OR  „. 

TILLAMOOK.  OR 

WHITE  CITY,  OR  

ALIQUIPPA.  PA  

ALLENTOWN.  PA 

ALTOONA.  PA 

ARMSTRONG.  PA 

BLOOMSBURG.  PA  

BUTLER.  PA 

CAMP  HILL.  PA 

CARBONDALE.  PA  

CLARKJN.  PA 

CLEARFIELD.  PA 

COATESVILLE.  PA  

CRAWFORD.  PA 

ERIE.  PA 

FAYETTE  COUNTY.  PA  ..... 

GREENSBURG. PA  

HARRISBURG.  PA 

JOHNSTOWN.  PA 

LANCASTER.  PA  

LAWRENCE.  PA 

LEBANON.  PA 

MCCANDLESS.  PA 

MCKEAN.  PA 

MCKEESPORT.  PA 

MERCER.  PA  

MONROEVILLE.  PA 

ORW1GS8URG,  PA 

PHILADELPHIA.  PA  

PITTSBURGH.  PA 

POTTSVILLE.  PA  

READING.  PA 

SAYRE.  PA 

SCHUYLKILL,  PA 

SCRANTON,  PA , 

SHENANDOAH.  PA 

SPRINGFIELD.  PA 

STATE  COaEGE,  PA  .., 

TOBYHANNA.  PA 

WASHINGTON.  PA  

WILKES-BARRE.  PA 

WILLIAMSPORT.  PA 

WILLOW  GROVE.  PA  

YORK.  PA 

ARECIBO.  PR 

CEIBA.  PR  

FAJARDO.  PR  - 

MAYAGUE2.  PR 

PONCE.  PR  

SAN  JUAN,  PR 

CRANSTON.  Rl  

PROVIDENCE.  Rl  

CHARLESTON,  SC  

COLUMBIA.  SC  

FLORENCE.  SC  

GREENVILLE.  SC  

MYRTLE  BEACH,  SC 


GAAF 


0.96 

0.88 

0.96 

0.86 

0.93 

087 

0.84 

094 

0.94 

0.84 

1.15 

0.88 

0.92 

0.89 

0.87 

1.02 

0.90 

094 

0.89 

0.93 

1.35 

089 

096 

1.15 

1.15 

0.90 

0.96 

072 

1.02 

0.90 

1.15 

0.89 

1.15 

0J6 

1.15 

0.83 

1.37 

1.15 

0.83 

0.79 

0.93 

0.83 

0.94 

083 

1.42 

0.94 

093 

1.15 

094 

0.87 

1.42 

0.81 

0.49 

0.49 

0.49 

0.49 

0.49 

0.49 

0.86 

0.86 

0.96 

0.91 

0.98 

0.89 

098 
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GAAFs  (Geographic  Area  Ad-  GAAFs  (Geographic  Area  Ad-  GAAFs  (Geographic  Area  Ad- 
justment Factors);  by  VA  Facil-  justment  Factors);  by  VA  Facil-  justment  Factors);  by  VA  Facil- 
ity Location— Continued  ity  Location— Continued  ity  Location— Continued 


VA  Facility  Location 


eagle  BUTTE.  SD 

ELLSWORTH  AFB.  SD  . 

fort  MEADE.  SD  

HOT  SPRINGS.  SD 

KYLE.  SD 

MCLAUGHLIN.  SD  

PIERRE.  SD  

PINE  RIDGE.  SD 

RAPID  CITY.  SD  

ROSEBUD.  SD  

SIOUX  FALLS.  SD  

WINNER.  SD  

ARNOLD  AFB,  TN 

CHATTANOOGA.  TN  .... 

CLARKSVILLE,  TN 

COOKEVILLE,  TN  

DOVER.  TN  

JOHNSON  CITY,  TN  

KNOXVILLE,  TN  

MADISON,  TN  

MEMPHIS,  TN  

MOUNTAIN  CITY,  TN  ... 
MOUNTAIN  HOME,  TN  . 
MURFREESBORO,  TN  . 

NASHVILLE,  TN  

TULLAHOMA,  TN  

ABILENE,  TX  

ALICE,  TX 

AMARILLO,  TX  

AUSTIN.  TX  

BEAUMONT.  TX 

BEEVILLE.  TX  

BIG  SPRING.  TX  

BONHAM.  TX  

BROWNSVILLE,  TX  

BROWNWOOD,  TX 

BRYAN,  TX 

CHILDRESS,  TX 

CLEBURNE.  TX 

COPPERAS  COVE.  TX 
CORPUS  CHRISTI.  TX 

CORSICANA.  TX 

DALLAS.  TX  

DECATUR,  TX 

DEL  RIO,  TX 

DENTON.  TX  

DIAMOND  HILL.  TX  

EAGLE  PASS,  TX  

EASTLAND.  TX  

EL  PASO.  TX 

FORT  STOCKTON.  TX 

FORT  WORTH,  TX 

GALVESTON,  TX  

GEORGETOWN,  TX  .... 

GREENVILLE,  TX 

HAMILTON.  TX 

HOUSTON.  TX  

KERRVILLE,  TX  

KINGSVILLE.  TX  

LAREDO.  TX  


GAAF 


VA  Facility  Location 


0.73 
0.77 
0.77 
0.73 
0.73 
0.73 
0.73 
073 
0.77 
0.73 
0.73 
0.73 
O90 
0.93 
0.93 
0.90 
0.92 
0.92 
0.91 
0.92 
0.86 
O90 
0.92 
0.92 
0.90 
O90 
1.13 
1.08 
1.03 
0.92 
1.16 
0.92 
1.01 
1.08 
1.16 
099 
1.06 
1.01 
1.13 
0.92 
1.16 
1.08 
1.10 
1.06 
0.99 
1.14 
1.13 
099 
1.06 
1.33 
099 
1.13 
1.18 
0.92 
1.11 
0.98 
1.14 
0.92 
1.08 
0.88 


LONGVIEW.  TX 

LUBBOCK.  TX 

LUFKIN.  TX  .. 

MARLIN.  TX „. 

KACALLEN.  TX  —  

MCKINNEY.  TX  

MEMPHIS.  TX  

MIDLAND.  TX 

MONAHANS,  TX  

NEW  BRAUNFELS.  TX  ... 

ODESSA.  TX  

PALESTINE.  TX  

PLEASANT  GROVE.  TX  . 

REESE.  TX  

SAN  ANGELO.  TX 

SAN  ANTONIO.  TX  

SAN  MARCOS.  TX ™„ 

SEGUIN.  TX  

SOUTH  BEXAR  CO..  TX  . 

STAMFORD,  TX 

STEPHENVILLE.  TX  

STRATFORD.  TX  

TEMPLE.  TX 

TEXARKANA.  T  X  

TYLER,  TX 

UVALDE,  TX 

VICTORIA.  TX  

WACO.  TX „. 

WICHITA  FALLS.  TX 

WILLFORD  HALL.  TX  

LAYTON.  UT 

OGDEN.  UT 

OREM.  UT  

PROVO.  UT 

ROOSEVELT,  UT 

SAINT  GEORGE,  UT  

SALT  LAKE  CITY,  UT  

ALEXANDRIA.  VA  

COVINGTON.  VA  

DANVILLE.  VA 

FAIRFAX.  VA 

FREDERICKSBURG.  VA 

HAMPTON  ,  VA 

HILLSVILLE,  VA  

LANGLEY,  VA  

LYNCHBURG,  VA  

MARION,  VA 

MARTINSVILLE.  VA  

NORFOLK.  VA 

NORTON.  VA  

PETERSBURG,  VA  

PULASKI,  VA - 

RrcHMOND,  VA  

ROANOKE,  VA 

SALEM,  VA 

STUARTS  DRAFT,  VA  .... 

TAZEWELL,  VA 

BENNINGTON,  VT  

BURLINGTON,  VT 

MONTPELIER,  VT 


GAAF 


VA  Facility  Location 


1.01 

1.10 

1.03 

0.94 

1.16 

1.16 

1.01 

1.01 

1.01 

094 

1.01 

1.03 

1.10 

1.10 

091 

1.05 

0.92 

0.94 

1.05 

1.01 

1.06 

1.01 

0.92 

1.00 

1.04 

0.99 

0.87 

0.94 

1.02 

1.05 

0.88 

0.90 

0.88 

0.86 

0.88 

0.86 

0.88 

0.92 

0.81 

084 

0.92 

096 

0.92 

0.89 

0.92 

0.84 

0.89 

089 

0.92 

0.89 

1.04 

0.89 

1.04 

0.88 

088 

0.81 

0.89 

078 

0.74 

0.78 


NEWPORT.  VT 

NORTH  TROY.  VT  

RUTLAND.  VT  

SAINT  ALBANS,  VT  -. 

SAINT  JOHNS8URY,  VT  . 

WHITE  RIVER  JCT.  VT 

WILDER,  VT  „„. 

AMERICAN  LAKE,  WA 

BELLINGHAM.  WA 

BREMERTON,  WA 

EAST  WENATCHEE.  WA  

KITSAP  COUNTY.  WA 

LONGVIEW.  WA 

LYNWOOD,  WA  _ 

MADK5AN,  WA  

OLYMPIA,  WA 

PULLMAN,  WA  

RK>ILANO,  WA 

SEATTLE.  WA 

SOUTH  THURSTON  CO..  WA 

SPOKANE.  WA 

TACOMA,  WA 

TOPPENISH,  WA  

TRI-CITIES  AREA,  WA  

VANCOUVER,  WA  

WALLA  WALLA,  WA  

YAKIMA.  WA  

APPLETON,  Wl  

BARABOO,  Wl 

BEAVER  DAM.  Wl 

CHIPPEWA  FALLS.  Wl  

EAU  CLAIRE.  Wl 

JANESVILLE.  Wl  

LOYAU  Wl 

MADISON.  Wl 

MARINETTE.  Wl 

MILWAUKEE.  Wl  

RHINELANDER.  Wl 

SUPERIOR.  Wl — 

TOMAH.  Wl  

UNWN  GROVE.  Wl 

WAUSAU.  Wl 

WAUTOMA.  Wl 

BECKLEY,  WV  

CHARLESTON.  WV  

CLARKSBURG.  WV  

HUNTINGTON.  WV  

MARTINSBURG.  WV  

MORGANTOWN,  WV 

PARKERS8URG.  WV  

PARSONS.  WV  

PRINCETON.  WV 

WHEELING.  WV 

CASPER.  WY  

CHEYENNE.  WY  

NEWCASTLE.  WY 

RIVERTON.  WY  

ROCK  SPRINGS.  WY  

SHERIDAN.  WY  „.... 


GAAF 


0.78 

078 

078 

0.74 

0.78 

078 

0.78 

0.95 

096 

0.92 

0.91 

0.92 

0.84 

0.82 

0.95 

0.96 

0.91 

0.94 

0.84 

0.96 

0.91 

0.95 

0.86 

0.94 

0.87 

0.94 

0.86 

072 

0.85 

0.85 

0.82 

0.82 

0.84 

0.78 

071 

0.81 

0.94 

0.82 

0.85 

O80 

0.92 

0.76 

0.75 

0.80 

0.80 

078 

0.81 

0J6 

078 

0.80 

078 

0.80 

0.85 

0.97 

0.91 

0.89 

0.89 

0.89 

0.89 
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Table  E— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs 


CRT  cod* 


Modilwr 


CRT  code  dsschption 


Physician  CPT  coda  group 


Woifcax- 

Practice  ex- 

Conversion 

MOM 

RVUs 

>ense 
RVUs 

factor 

1.18 

0.32 

$120.59 

1.17 

0.44 

$120.59 

2.40 

0.64 

$120.59 

1.17 

0.50 

$120.59 

2.45 

0.56 

$120.59 

1.22 

0.46 

$120.59 

2.69 

0.50 

$120.59 

1.53 

0.48 

$120.59 

1.20 

0.38 

$120.59 

2.25 

1.05 

$120.59 

0.60 

0.40 

$120.59 

0.30 

0.26 

$120.59 

4.20 

3.96 

$120.59 

4.95 

4.72 

$120.59 

6.88 

6.56 

$120.59 

0.27 

0.19 

$120  59 

0.39 

0.26 

$120.59 

0.50 

0.21 

$120.59 

0.81 

0.51 

$120.59 

0.41 

0.29 

$120.59 

0.77 

0.43 

$120.59 

0.29 

0.17 

$120.59 

0.51 

0.53 

$120.59 

0.85 

0.67 

$120.59 

1.05 

0.89 

$120.59 

1.24 

1.36 

$120.59 

0.67 

0.52 

$120.59 

0.99 

0.71 

$120.59 

1.14 

0.94 

$120.59 

1.41 

1.40 

$120.59 

0.73 

0.69 

$120.59 

1.05 

0.85 

$120.59 

1.20 

1.12 

$120.59 

1.62 

1.49 

$120.59 

0.91 

0.53 

$120.59 

1.32 

0.67 

$120.59 

1.61 

0.89 

$120.59 

1.92 

1.17 

$120.59 

2.20 

0.69 

$120.59 

2.76 

1.88 

$120.59 

1.06 

0.52 

$120.59 

1.53 

0.71 

$120.59 

1.76 

0.94 

$120.59 

2.17 

0.66 

$12059 

2.62 

0.70 

$120  59 

3.78 

1.83 

$120.59 

1.15 

0.69 

$120.59 

1.61 

0.85 

$120.59 

1.87 

1  12 

$120.59 

2.49 

1.45 

$120  59 

3.42 

0.74 

$120  59 

4.49 

0.89 

$120.59 

2.73 

268 

$120.59 

3.95 

2.90 

$120.59 

2.51 

2.41 

$120.59 

3.95 

2.00 

$120.59 

3.25 

2.78 

$120.59 

4.41 

246 

$120.59 

1.41 

1.13 

$120.59 

1.93 

1.39 

$120.59 

2.09 

1.82 

$12059 

2.35 

2.25 

$120.59 

2.58 

1.30 

$120.59 

3.43 

311 

$120.59 

1.34 

1.34 

$120.59 

1.97 

1.75 

$12059 

10040 
10060 
10061 
10060 
10061 
10120 
10121 
10140 
10160 
10180 
11000 
11001 

iioto 

11011 

11012 

110S5 

11056 

11067 

11100 

11101 

11200 

11201 

11300 

11301 

11302 

11303 

11305 

11306 

11307 

11306 

11310 

11311 

11312 

11313 

11400 

11401 

11402 

11403 

11404 

11406 

11420 

11421 

11422 

11423 

11424 

11426 

11440 

11441 

11442 

11443 

11444 

11446 

11450 

11451 

11462 

11463 

11470 

11471 

11600 

11601 

11602 

11603 

11604 

11606 

11620 

11621 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


acne  surgery  of  skin 

drainage  of  skin  abscess 
drainage  of  skin  abscess 

drainage  of  pilonidal 

drainage  of  pilonidal 

remove  foreign  body  

remove  foreign  body  

drainage  of  hematoma/ 

puncture  drainage  of 

complex  drainage.  wound 

debride  infected  skin  

debride  infect  skin  add  ... 

debride  skin.  fx  

debride  skin/muscle.  fx  .... 

debride  skin/muscle/  

trim  skin  lesion  

trim  2  to  4  skin  lesions  

trim  over  4  skin  lesk>ns  ... 
bkjpsy  of  skin  lesion  

BraPSY.  EACH  ADDED  

REMOVAL  OF  SKIN  TAGS  

REMOVAL  OF  ADDED  SKIN 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESK3N  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESK>N  

REMOVAL  OF  SKIN  LESK3N  

REMOVAL  OF  SKIN  LESK>N  

REMOVAL  OF  SKIN  LESKDN  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESK>N  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESK>N  

REMOVAL  OF  SKIN  LESKSN  

REMOVAL  OF  SKIN  LESK3N  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL,  SWEAT  GLAND 

REMOVAL,  SWEAT  GLAND 

REMOVAL.  SWEAT  GLAND  

REMOVAL.  SWEAT  GLAND 

REMOVAL.  SWEAT  GLAND 

REMOVAL,  SWEAT  GLAND 

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  


Surgery  

Surgery  

Surgery 

Surgery 

Surgery  

Surgery  

Surgery  , 

Surgery  , 

Surgery  , 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery 

Surgery  

Surgery  

Surgery 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery   

Surgery  

Surgery  

Surgery 

Surgery  

Surgery  

Surgery 

Surgery  

Surgery 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery * 

Surgery  

Surgery  

Surgery  


NOTE:  CPT  oodM  ana  dMcotion*  onv  ar*  oopyiqM  1007  Amarican  Madacai  AttooMion  AH  nghtt  itttnta  AfiftKabtt  FARS/OFARS  appty. 
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TABLE  E.— PHYSICIAN  NATIONWIDE  RVUS  (RELATIVE  VALUE  UNITS)  AND  CONVERSION  FACTORS  FOR  CPT  CODES  WiTH 

WORK  EXPENSE  AND  PRACTICE  EXPENSE  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


11622 
11623 
11624 
11626 
11640 
11641 
11642 
11643 
11644 
11646 
11719 
11720 
11721 
11730 
11731 
11732 
11740 
11750 
11752 
11756 
11760 
11762 
11765 
11770 
11771 
11772 
11900 
11901 
11920 
11921 
11922 
11950 
11951 
11952 
11954 
11960 
11970 
11971 
11975 
11976 
11977 
12001 
12002 
12004 
12005 
12006 
12007 
12011 
12013 
12014 
12015 
12016 
12017 
12018 
12020 
12021 
12031 
12032 
12034 
12035 
12036 
12037 
12041 
12042 
12044 
12045 


REMOVAL  OF  SKIN  LESION  

REH^DVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESION  

REMOy/M.  OF  SKIN  LESION  

REMOVAL  OF  SKIN  LESK)N  ...... 

REMOVAL  OF  SKIN  LESK)N  

REMOVAL  OF  SKIN  LESK)N  

REMOVAL  OF  SKIN  LESION  

TRIM  NAIL(S)  

DEBRIDE  NAIL.  1-5 

DEBRIDE  NAIL,  6  OR  MORE  

REMOVAL  OF  NAIL  PLATE 

REMOVAL  OF  SECOND  NAIL 

REMOVE  ADDITIONAL  NAIL 

DRAIN  BLOOD  FROM  UNDER  ... 

REMOVAL  OF  f^lL  BED 

REMOVE  NAIL  BED/FINGER  

BK)PSY.  NAIL  UNIT  

RECONSTRUCTION  OF  NAIL 

RECONSTRUCTON  OF  NAIL 

EXCISWN  OF  NAIL  FOLD 

REMOVAL  OF  PILONIDAL  

REMOVAL  OF  PILONIDAL  

REMOVAL  OF  PILONIDAL  

irUECTION  INTO  SKIN  

ADDED  SKIN  LESIONS  

CORRECT  SKIN  COLOR  

CORRECT  SKIN  COLOR  

CORRECT  SKIN  COLOR  

THERAPY  FOR  CONTOUR  

THERAPY  FOR  CONTOUR  

THERAPY  FOR  CONTOUR  

THERAPY  FOR  CONTOUR  

INSERT  TISSUE 

REPLACE  TISSUE  EXPANDER  .. 

REMOVE  TISSUE  

INSERT  CONTFIACEPTIVE  CAP  . 
REMOVAL  OF  CONTRACEPTIVE 
REf^VAUREINSEFlT  CONTRA  . 

REPAIR  SUPERFCIAL 

REPAIR  SUPERFOAL  „.. 

REPAIR  SUPERFKJIAL  .... 

REPAIR  SUPERFrciAL  

REPAIR  SUPERFICIAL  

REPAIR  SUPERFICIAL  „. 

REPAIR  SUPERFICIAL 

REPAIR  SUPERFICIAL  

REPAIR  SUPERFICIAL  

REPAIR  SUPERFICIAL 

REPAIR  SUPERFKIIAL  

REPAIR  SUPERFICIAL 

REPAIR  SUPERFICIAL 

CLOSURE  OF  SPLIT  WOUND  .... 
CLOSURE  OF  SPLIT  WOUND  .... 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF .• 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery' 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


2.34 

2.93 

3.43 

4.30 

1.53 

2.44 

2.93 

3.50 

4.55 

5.95 

0.06 

0.32 

0.54 

1.13 

0.57 

0.57 

0.37 

1.86 

2.67 

1.31 

1.58 

2.89 

0.69' 

2.61 

5.74 

6.96 

0.52 

0.80 

1.61 

1.93 

0.49 

0.84 

1.19 

1.69 

1.85 

9.08 

7.06 

2.13 

1.48 

1.78 

3.30 

1.70 

1.86 

2.24 

2.86 

3.67 

4.12 

1.76 

1.99 

2.46 

3.19 

3.93 

4.71 

5.53 

2.62 

1.84 

2.15 

2.47 

2.92 

3.43 

4.05 

4.67 

2.37 

2.74 

3.14 

3.64 


220 
2.58 
1.61 
3.41 
1.65 
2.09 
2.57 
1.51 
1.76 
4.32 
0.18 
0.32 
0.54 
0.45 
0.51 
0.25 
039 
2.10 
1.41 
0.99 
0.93 
129 
0.51 
2.67 
452 
4.82 
025 
0.41 
1.18 
1.40 
0.36 
1.19 
1.19 
1.19 
1.19 
7.73 
7.77 
2.30 
1.06 
128 
2.36 
0.57 
0.79 
1.14 
1.47 
1.78 
1.80 
0.74 
1.03 
1.19 
1.62 
226 
3.36 
5.15 
1.19 
0.31 
0.72 
0.53 
1.47 
1.92 
2.32 
3.09 
0.84 
0.59 
1.62 
2.13 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.S9 
$120.59 
$120.59 
S120.S9 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.S0 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.58 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.S9 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 


r«TE:  Cf>T  (MdM  Mid  dMCf«Miim  only  M  capyrigr*  1997  Amwicw  Italicil  AssociMioi^ 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physictan  CPT  code  group 


Workex- 

Practice  ex- 

Conversion 

per)se 

pense 

factor 

RVUs 

RVUs 

4.25 

2.82 

$120.59 

4.65 

4.02 

$120.59 

2.47 

0.51 

$120.59 

2.77 

0.74 

$120.59 

3.12 

1.76 

$120.59 

3.46 

2.60 

$120.59 

4.43 

3.24 

$120.59 

5.24 

4.74 

$120.59 

5.96 

5.57 

$120.59 

3.12 

0.57 

$120.59 

3.92 

1.04 

$120.59 

3.30 

0.68 

$120.59 

4.33 

1.33 

$120.59 

3.79 

0.99 

$120.59 

5.95 

2.29 

$120.59 

3.81 

1.76 

$120.59 

4.45 

1.23 

$120.59 

6.33 

2.57 

$120.59 

10.48 

3.33 

$120.59 

5.27 

5.71 

$120.59 

5.89 

1.71 

$120.59 

8.47 

4.75 

$120.59 

6.59 

4.90 

$120.59 

10.06 

6.21 

$120.59 

7.87 

3.39 

$120.59 

11.49 

3.94 

$120.59 

8.50 

7.75 

$120.59 

12.29 

5.25 

$120.59 

11.76 

11.31 

$120.59 

9.61 

6.07 

$120.59 

1.95 

2.15 

$120.59 

4.30 

1.79 

$120.59 

9.05 

4.54 

$120.59 

1.72 

1.59 

$120.59 

9.83 

6.05 

$120.59 

2.67 

2.91 

$120.59 

8.03 

4.13 

$120.59 

1.32 

1.45 

$120.59 

7.87 

4.84 

$120.59 

1.19 

1.31 

$120.59 

9.04 

6.10 

$120.59 

1.86 

2.05 

$120.59 

10.06 

7.46 

$120.59 

2.23 

2.45 

$120.59 

4.36 

2.15 

$120.59 

5.78 

1.06 

$120.59 

9.21 

5.50 

$120.59 

927 

5.38 

$120.59 

9.88 

5.40 

$120.59 

8.69 

3.12 

$120.59 

9.46 

4.31 

$120.59 

1.91 

2.10 

$120.59 

2.42 

2.66 

$120.59 

2.94 

3.23 

$120.59 

1.91 

2.10 

$120.59 

327 

3.60 

$120.59 

3.97 

4.37 

$120.59 

17.84 

15.48 

$120.59 

17.79 

19.01 

$120.59 

16.27 

16.21 

$120.59 

17.92 

12.89 

.     $120.59 

10.25 

10.39 

$120.59 

11.41 

11.96 

$120.59 

35.23 

30.09 

$120.59 

35.23 

30.09 

$120.59 

35.10 

30.09 

$120.59 

12046 

12047 

12051 

12062 

12063 

12054 

12065 

12056 

12067 

13100 

13101 

13120 

13121 

13131 

13132 

13150 

13151 

13152 

13160 

13300 

14000 

14001 

14020 

14021 

14040 

14041 

14060 

14061 

14300 

14350 

15000 

15050 

15100 

15101 

15120 

15121 

15200 

15201 

15220 

15221 

15240 

15241 

15260 

15261 

15350 

15400 

15570 

15572 

15574 

15576 

15580 

15600 

15610 

15620 

15625 

15630 

15650 

15732 

15734 

15736 

15738 

15740 

15750 

15756 

15757 

15758 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


layer  closure  of 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF „ 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

LAYER  CLOSURE  OF 

REPAIR  OF  WOUND  OR  

REPAIR  OF  wound  OR  

REPAIR  OF  WOUND  OR  

REPAIR  OF  WOUND  OR  

REPAIR  OF  WOUND  OR 

REPAIR  OF  WOUND  OR  

REPAIR  OF  WOUND  OR  

REPAIR  OF  WOUND  OR  

REPAIR  OF  WOUND  OR  

LATE  CLOSURE  OF  WOUND  

REPAIR  OF  WOUND  OR 

SKIN  TISSUE 

SKIN  TISSUE 

SKIN  TISSUE - 

SKIN  TISSUE 

SKIN  TISSUE 

SKIN  TISSUE 

SKIN  TISSUE 

SKIN  TISSUE 

SKIN  TISSUE 

SKIN  TISSUE 

SKIN  GRAFT  PROCEDURE  

SKIN  PINCH  GRAFT  

SKIN  SPLIT  GRAFT  

SKIN  SPLIT  GRAFT  ...'. 

SKIN  SPLIT  GRAFT  

SKIN  SPLIT  GRAFT  

SKIN  FULL  GRAFT  „ 

SKIN  FULL  GRAFT  

SKIN  FULL  GRAFT  

SKIN  FULL  GRAFT  

SKIN  FULL  GRAFT  

SKIN  FULL  GRAFT  

SKIN  FULL  GRAFT  

SKIN  FULL  GRAFT  

SKIN  HOMOQRAFT  PROCEDURE 

SKIN  HETEROGRAFT  

FORM  SKIN  PEDICLE  FLAP  

FORM  SKIN  PEDICLE  FLAP  

FORM  SKIN  PEDICLE  FLAP  

FORM  SKIN  PEDICLE  FLAP  

ATTACH  SKIN  PEDICLE 

SKIN  GRAFT  PROCEDURE  

SKIN  GRAFT  PROCEDURE  

SKIN  GRAFT  PROCEDURE  

SKIN  GRAFT  PROCEDURE  

SKIN  GRAFT  PROCEDURE  

TRANSFER  SKIN  PEDICLE 

MUSCLE-SKIN  GRAFT,  HEAD/  

MUSCLE-SKIN  GRAFT.  TRUNK  .... 

MUSCLE-SKIN  GRAFT,  ARM  

MUSCLE-SKIN  GRAFT.  LEG  

ISLAND  PEDICLE  FLAP  

NEUROVASCULAR  PEDICLE  

FREE  MUSCLE  FLAP 

FREE  SKIN  FLAP 

FREE  FASCIAL  FLAP 


Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .., 
Surgery  ... 
Surgery  .., 
Surgery  .., 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  .„ 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 
Surgery  ... 


NOTE  CPT  cetfM  and  aMcnptora  onty  ar«  copyrtgM  1907  AnMrtun  Madtoal  Auoctakon.  M  ligMi  immvma.  AppkciM*  FAftS/DF  ARS  ^pty. 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Converskjn  Factors  for  CPT  Codes  Wtth 

WORK  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 

Practice ex- 

pense 

pense 

tador 

RVUs 

RVUs 

8.74 

729 

$120.59 

7.52 

7.46 

$120.58 

3.96 

2.88 

$120.59 

5.54 

4.03 

$120.59 

7.29 

0.77 

$120.50 

4.05 

3.77 

$120.59 

4.32 

1.19 

$120.59 

4.29 

0.93 

$120.50 

2.03 

0.62 

$120.50 

0.33 

0.23 

$120.50 

2.09 

1.48 

$120.50 

4.92 

1.48 

$120.50 

1.86 

0.50 

$120.50 

3.74 

0.50 

S120.S0 

4.74 

3.80 

$120.50 

5.39 

3.74 

$120.50 

9.38 

8.01 

S120.S0 

5.15 

5.67 

$120.50 

5.72 

6.29 

$120.50 

4.45 

4.90 

$120.50 

7.06 

7.71 

$120.50 

12.40 

9.84 

$120.50 

11.59 

629 

$120.50 

10.64 

622 

$120.50 

10J5 

7.18 

$120.50 

11.67 

7.00 

S120.S0 

9.34 

5.80 

$120.50 

8.43 

5.97 

$120.50 

7.13 

5.88 

$120.50 

9.38 

2.44 

$120.50 

13.26 

14.58 

$120.50 

23.26 

16J7 

$120.50 

37.96 

29.W 

$120.50 

12.57 

13.83 

$120.50 

0.78 

0.36 

$120.50 

0.86 

0.30 

$120.50 

0J6 

0.44 

$120.50 

1.95 

1.35 

$120.50 

7.95 

2.95 

$120.50 

9.90 

5.98 

$120.50 

9.24 

2.93 

$120.50 

10.85 

6.92 

$120.50 

12.69 

7.46 

$120.59 

14.57 

1124 

$120.59 

12.38 

1027 

$120.59 

14.21 

13.47 

$120.50 

9.34 

3.55 

$120.59 

11.43 

7.05 

$120.50 

11.46 

926 

$120.50 

12.69 

11.14 

$120.50 

21.57 

16.61 

$120.50 

7.54 

3.01 

$120.50 

10.72 

7.65 

$120.50 

11.39 

7.13 

$120.50 

12.63 

9.06 

$120.50 

15.52 

17.07 

$120.50 

15.48 

17.03 

$120.50 

0.89 

0.35 

'   $120.50 

0.87 

0.32 

$120.59 

2.35 

2.04 

$120.59 

0.80 

0.34 

$120.59 

1.85 

0.45 

$120.59 

2.08 

0.52 

$120.50 

4.82 

1.88 

$120.50 

1.02 

1.12 

$120.50 

2.70 

2.97 

$120.50 

15760 

15770 

15775 

15776 

15780 

15781 

15782 

15783 

15786 

15787 

15788 

15789 

15792 

15793 

15810 

15811 

15819 

15820 

15821 

15822 

15823 

15831 

15832 

15833 

15834 

15835 

15836 

15837 

15838 

15839 

15840 

15841 

15842 

15845 

15860 

15851 

15852 

15860 

15820 

15922 

15931 

15933 

15934 

15935 

15936 

15037 

15040 

15041 

15944 

15045 

15046 

15050 

159S1 

15952 

15953 

15956 

15958 

16000 

16010 

16015 

16020 

16025 

16030 

16035 

16040 

16041 


COMPOSITE  SKIN  GRAFT 

DERMA-FAT-FASCIA  GRAFT 

HAIR  TRANSPLANT  PUNCH 

HAIR  TRANSPLANT  PUNCH 

ABRASION  TREATMENT  OF  

ABRASKXJ  TREATMENT  OF  

ABRASK)N  TREATMENT  OF  

ABRASK)N  TREATMENT  OF  

ABRASION  TREATMENT  OF  

ABRASION.  ADDED  SKIN  

CHEMKJAL  PEEL.  FACE 

CHEMICAL  PEEL.  FACE 

CHEMICAL  PEEL,  NONFAOAL  ... 
CHEMICAL  PEEL,  NONFACIAL  ... 

SALABRASION  

SALABRASION 

PLASTIC  SURGERY,  NECK  

REVISION  OF  LOWER  EYELID  ... 
REVISION  OF  LOWER  EYELID  ... 
REVISION  OF  UPPER  EYELID  .... 
REVISK>N  OF  UPPER  EYELID  .... 

EXCISE  EXCESSIVE  SKIN 

EXCISE  EXCESSIVE  SKIN 

EXCISE  EXCESSIVE  SKIN 

EXCISE  EXCESSIVE  SKIN 

EXCISE  EXCESSIVE  SKIN 

EXCISE  EXCESSIVE  SKIN 

EXCISE  EXCESSIVE  SKIN 

EXaSE  EXCESSIVE  SKIN 

EXCISE  EXCESSIVE  SKIN 

GRAFT  FOR  FACE  NERVE 

GRAFT  FOR  FACE  NERVE 

GRAFT  FOR  FACE  NERVE 

SKIN  AND  MUSCLE  REPAIR 

REMOVAL  OF  SUTURES  

REMOVAL  OF  SUTURES  

DRESSING  CHANGE.  NOT  FOR  . 

TEST  FOR  BLOOD  FLOW  IN  

REMOVAL  OF  TAIL  BONE  

REMOVAL  OF  TAIL  BONE  

REMOVE  SACRUM  PRESSURE  .. 
REMOVE  SACRUM  PRESSURE  .. 
REMOVE  SACRUM  PRESSURE  . 
REMOVE  SACRUM  PRESSURE  .. 
REMOVE  SACRUM  PRESSURE  .. 
REMOVE  SACRUM  PRESSURE  .. 
REMOVAL  OF  PRESSURE  SORE 
REMOVAL  OF  PRESSURE  SORE 
REMOVAL  OF  PRESSURE  SORE 
REMOVAL  OF  PRESSURE  SORE 
REMOVAL  OF  PRESSURE  SORE 

REMOVE  THIGH  PRESSURE  

REMOVE  THIGH  PRESSURE  

REMOVE  THIGH  PRESSURE  

REMOVE  THIGH  PRESSURE  

REMOVE  THIGH  PRESSURE  

REMOVE  THIGH  PRESSURE  

INITIAL  TREATMENT  OF 

TREATMENT  OF  BURN{S) 

TREATMENT  OF  BURN(S)  

TREATMENT  OF  BURN(S)  

TREATMENT  OF  BURN(S) 

TREATMENT  OF  BURN(S)  

INCISION  OF  BURN  SCAB 

BURN  WOUND  EXCISION  

BURN  WOUND  EXCISION  


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery 

Surgery  . 

Surgery . 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery . 

Surgery  . 

Surgery . 

Surgery, 

Surgery  . 

Surgery . 

Surgery . 

Surgery  . 

Surgery. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs-^^ontinued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 

Practice  ex- 
pense 

Conversion 
factor 

RVUs 

RVUs 

2.35 

2.59 

$120.59 

0.60 

0.42 

$120.59 

0.15 

0.13 

$120.59 

2.79 

2.25 

$120.59 

4.59 

1.93 

$120.59 

9.16 

3.70 

$120.59 

13.20 

9.32 

$120.59 

0.65 

0.40 

$120.59 

0.92 

0.60 

$120.59 

0.50 

0.34 

$120.59 

0.91 

1.13 

$120.59 

1.17 

1.39 

$120.59 

1.58 

1.82 

$120.59 

1.79 

225 

$120.59 

1.94 

2.59 

$120.59 

2.34 

3.11 

$120.59 

1.32 

1.34 

$120.59 

1.49 

1.75 

$120.59 

1.77 

220 

$120.59 

2.05 

2.58 

$120.59 

2.59 

321 

$120.59 

3.20 

3.41 

$120.59 

1.17 

1.65 

$120.59 

1.72 

2.09 

$120.59 

2.04 

2.57 

$120.59 

2.64 

3.01 

$120.59 

3.21 

3.51 

$120.59 

4.44 

4.32 

$120.59 

7.60 

4.02 

$120.59 

2.85 

226 

$120.59 

2.85 

1.40 

$120.59 

2.85 

1.47 

$120.59 

0.95 

0.13 

$120.50 

0.76 

028 

$120.59 

1.43 

027 

$120.59 

0.84 

0.38 

$120.59 

0.42 

024 

$120.59 

3.57 

1.40 

$120.59 

1.53 

0.49 

$120.59 

1.27 

0.32 

$120.59 

3.18 

2.34 

$120.59 

4.30 

2.46 

$120.59 

3.67 

2.34 

$120.59 

5.56 

2.90 

$120.59 

6.06 

2.90 

$120.59 

2.93 

1.45 

$120.59 

5.14 

429 

$120.59 

5.99 

4.13 

$120.59 

13.53 

9.38 

$120.59 

8.80 

5.61 

$120.59 

7.73 

6.07 

$120.59 

15.49 

1022 

$120.59 

15.72 

10.73 

$120.59 

16.00 

9.44 

$120.59 

15.44 

5.05 

$120.59^ 

18.90 

13.95 

$120.59 

21.55 

12.60 

$120.59 

127 

0.44 

$120.59 

0.63 

025 

$120.59 

10.69 

11.76 

$120.59 

15.62 

14.18 

$120.59 

5.85 

329 

$120.59 

8.45 

5.87 

$120.59 

5.68 

3.76 

$120.59 

7.59 

3.88 

$120.59 

6.33 

6.96 

$120.59 

16042 

17000 

17003 

17004 

17106 

17107 

17106 

17110 

17111 

17250 

17260 

17261 

17262 

17263 

17264 

17266 

17270 

17271 

17272 

17273 

17274 

17276 

17280 

17281 

17282 

17283 

17284 

17286 

17304 

17306 

17306 

17307 

17310 

17340 

17360 

19000 

19001 

19020 

19030 

19100 

19101 

19110 

19112 

19120 

19125 

19126 

19140 

19160 

19162 

19180 

19182 

19200 

19220 

19240 

19260 

19271 

19272 

19290 

19291 

19316 

19318 

19324 

19325 

19328 

19330 

19340 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


BURN  WOUND  EXCISION  

DESTROY  BENIGN/PREMAL  ... 

DESTROY  2-14  LESIONS 

DESTROY  15  &  MORE  

DESTRUCTION  OF  SKIN  

DESTRUCTION  OF  SKIN  

DESTRUCTION  OF  SKIN  

DESTRUCT  LESION.  1-14  

DESTRUCT  LESION.  15  OR  .... 
CHEMICAL  CAUTERY,  TISSUE 

DESTRUCTION  OF  SKIN  

DESTRUCTION  OF  SKIN  

DESTRUCTION  OF  SKIN  

DESTRUCTION  OF  SKIN  

DESTRUCTK)N  OF  SKIN  

DESTRUCTK5N  OF  SKIN  

DESTRUCTON  OF  SKIN  

DESTRUCTION  OF  SKIN  

DESTRUCTON  OF  SKIN  

DESTRUCTK5N  OF  SKIN  

DESTRUCTION  OF  SKIN  

DESTRUCTK)N  OF  SKIN  

DESTRUCTKJN  OF  SKIN  

DESTRUCTK)N  OF  SKIN  

DESTRUCTKDN  OF  SKIN  

DESTRUCTK)N  OF  SKIN  

DESTRUCTK)N  OF  SKIN  

DESTRUCTK)N  OF  SKIN  

CHEMOSURQERY  OF  SKIN  

2ND  STAQE  CHEMOSURQERY 
3RD  STAQE  CHEMOSURQERY 

FOaOWUP  SKIN  LESION  

EXTENSIVE  SKIN  

CRYOTHERAPY  OF  SKIN  

SKIN  PEEL  THERAPY  

DRAINAQE  OF  BREAST 

DRAIN  ADDED  BREAST 

INCISION  OF  BREAST  

INJECTION  FOR  BREAST  X-  .... 

BIOPSY  OF  BREAST  

BIOPSY  OF  BREAST  „ 

NIPPLE  EXPLORATK)N 

EXCISE  BREAST  DUCT  

REMOVAL  OF  BREAST  LESKDN 
EXCISK3N,  BREAST  LESION  .... 

EXCiSK)N.  ADDED  BREAST 

REMOVAL  OF  BREAST  TISSUE 
REMOVAL  OF  BREAST  TISSUE 

REMOVE  BREAST  TISSUE 

REMOVAL  OF  BREAST 

REMOVAL  OF  BREAST 

REMOVAL  OF  BREAST 

REMOVAL  OF  BREAST 

REMOVAL  OF  BREAST 

REMOVAL  OF  CHEST  WALL  .... 

REVISK5N  OF  CHEST  WALL  

EXTENSIVE  CHEST  WALL 

PLACE  NEEDLE  WIRE 

PLACE  NEEDLE  WIRE 

SUSPENSKM  OF  BREAST 

REDUCTION  OF  LARGE  

ENLARGE  BREAST  

ENLARGE  BREAST  WITH  

REMOVAL  OF  BREAST 

REMOVAL  OF  IMPLANT 

IMMEDIATE  BREAST 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  , 

Surgery  , 

Surgery . 

Surgery  , 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery. 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 


NOTE:  CPT  oortM  and  dMcrtpMM  on^r  ara  oopyftgM  1907  AmartcOT  MMcil  AMOcMtan.  M  rtghto  raMTvad. 
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Table  E  —Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Converswn  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


19342  . 
19350  . 
19355  . 
19357  . 
19361  . 
19364  . 

19366  . 

19367  . 

19368  . 

19369  . 

19370  . 

19371  . 
19380  . 
19396  . 
20000  . 
20005  . 

20100  . 

20101  . 

20102  . 

20103  . 
20150  . 
20200  . 

20205  . 

20206  . 
20220  . 
20225 
20240  . 
20245  . 
20250 
20251 
20500 
20501 
20520 
20525 
20560 
20600 
20605 
20610 
20615 
20650 
20660 
20661 
20662 
20663 
20664 
20665 
20670 
20680 
20690 
20692 
20693 
20694 
20602 
20605 
20608 
20816 
20822 
20624 
20827 
20838 
20900 
20902 
20910 
20912 
20920 
20922 


Modifier 


CPT  code  description 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


delayed  breast 

BREAST  REC0NSTRUCTK)N 

CORRECT  INVERTED 

BREAST  RECONSTRUCTION 

BREAST  RECONSTRUCTION 

BREAST  RECONSTRUCTION 

BREAST  RECONSTRUCTION 

BREAST  RECONSTRUCTION 

BREAST  RECONSTRUCTK)N 

BREAST  RECONSTRUCTION 

SURGERY  OF  BREAST _... 

REMOVAL  OF  BREAST 

REVISE  BREAST  

DESIGN  CUSTOM  BREAST 

INCISK3N  OF  ABSCESS 

INCISION  OF  DEEP  ABSCESS  .... 

EXPLORE  WOUND.  NECK 

EXPLORE  WOUND.  CHEST 

EXPLORE  WOUND.  ABDOMEN  .„ 
EXPLORE  WOUND.  EXTREMITY 

EXCISE  EPIPHYSEAL  BAR 

MUSCLE  BIOPSY 

DEEP  MUSCLE  BIOPSY 

NEEDLE  BIOPSY,  MUSCLE  » 

BONE  BIOPSY.  TROCAR/  

BONE  BIOPSY.  TROCAR/ 

BONE  BIOPSY,  EXCISIONAL 

BONE  BIOPSY.  EXCISIONAL 

OPEN  BONE  BIOPSY  

OPEN  BONE  BIOPSY  

INJECTION  OF  SINUS  TRACT  .... 
INJECT  SINUS  TRACT  FOR  X-  ... 
REMOVAL  OF  FOREIGN  BODY  . 
REMOVAL  OF  FORBGN  BODY  . 
INJ  TENDON/LIGAMENT/CYST  .. 
DRAIN/INJECT  JOINT/BURSA  .... 
DRAIN/INJECT  JOINT/BURSA  .... 
DRAII^NJECT  JOINT/BURSA  .... 
TREATMENT  OF  BONE  CYST  .... 
INSERT  AND  REMOVE  BONE  .... 

APPLY,  REMOVE  FIXATK3N  

APPLICATION  OF  HEAD  

APPLICATION  OF  PELVIS  

APPLICATION  OF  THIGH  

HALO  BRACE  APPLICATION  

REMOVAL  OF  FIXATON 

REMOVAL  OF  SUPPORT  

REMOVAL  OF  SUPPORT 

APPLY  BONE  FIXATK)N  

APPLY  BONE  FIXATK)N  ..„ 

ADJUST  BONE  FIXATION  

REMOVE  BONE  FIXATK)N  

REPLANTATKDN.  ARM 

REPLANT  FOREARM 

REPLANTATION,  HAND 

REPLANTATION  DIGIT 

REPLANTATION  DIGIT ........ 

REPLANTATION  THUMB 

REPLANTATION  THUMB. 

REPLANTATION.  FOOT 

REMOVAL  OF  BONE  FOR  

REMOVAL  OF  BONE  FOR  

REMOVE  CARTILAGE  FOR  

REMOVE  CARTILAGE  FOR  

REMOVAL  OF  FASCIA  FOR  

REMOVAL  OF  FASCIA  FOR   


Physician  CPT  code  group 


Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery.... 

Surgery .... 

Surgery  .... 

Surgery .... 

Surgery.... 

Surgery.... 

Surgery  .... 

Surgery  .... 

Surgery  ._. 

Surgery  .... 

Surgery .... 

Surgery.... 

Surgery  ... 

Surgery... 

Surgery ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery ... 

Surgery... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  .. 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery ... 

Surgery  ... 

Surgery  ... 

Surgery  ... 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Corrversion 
factor 


1120 

10.81 

$120.59 

8.92 

7.08 

$120.59 

7.57 

4.93 

$120.59 

18.16 

12.15 

$120.59 

1926 

20.13 

$120.59 

29.04 

16.68 

$120.56 

2128 

16.40 

$120.59 

25.73 

20.13 

$120.59 

32.42 

20.13 

$120.59 

29.82 

20.13 

$120.59 

8.05 

6.17 

$120.59 

9.3& 

7.91 

$120.59 

9.14 

8.11 

$120.59 

2.17 

1.57 

$120.59 

2.12 

0.85 

$120.59 

3.42 

1.83 

$120.59 

10.08 

4.97 

$120.59 

322 

1.57 

$120.59 

3.94 

1.92 

$120.59 

5.30 

2.59 

$120.59 

13.69 

12.40 

$120.59 

1.46 

1.12 

$120.59 

2.35 

1.88 

$120.59 

0.99 

0.96 

$120.59 

127 

1.31 

$120.59 

1.87 

2.06 

$120.59 

323 

1J8 

$120.59 

3.95 

3.58 

$120.59 

5.03 

5.07 

$120.59 

5.56 

5.84 

$120.59 

123 

0.36 

$120.59 

0.76 

0.30 

$120.59 

1.86 

0.71 

$120.50 

3.50 

223 

$120.59 

0.86 

0.38 

$120.59 

0.66 

0.47 

$120.59 

0.68 

0.45 

$120.59 

0.79 

0.45 

$120.59 

228 

0.49. 

$120.59 

223 

1.08 

$120.59 

2.51 

1.56 

$120.59 

4.89 

3.82 

$120.59 

6.07 

6.54 

$120.59 

5.43 

4.64 

$120.59 

8.06 

3.82 

$120.59 

1.31 

0.50 

$120.59 

1.74 

0.37 

$120.59 

3.35 

3.33 

$120.59 

3.52 

3.66 

$120.59 

6.41 

5.51 

$120.59 

5.86 

2.49 

$120.59 

4.16 

2.60 

$120.59 

41.15 

37.72 

$120.59 

50.00 

46.17 

$120.59 

61.65 

57.40 

$120.59 

30.94 

28.30 

$120.59 

25.59 

23.39 

$120.59 

30.94 

28.30 

$120.59 

26.41 

24.05 

$120.59 

41.41 

37.72 

$120.59 

5.58 

2.80 

$120.59 

7.55 

4.95 

$120.59 

5.34 

0.79 

$120.59 

6.35 

4.62 

$120.59 

5.31 

3.93 

$120.59 

6.61 

4.39 

$120.59 

NOTE:  CfH' codat  and  datcnptont  only  ara 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physidar)  CPT  code  group 


Workex- 
pertse 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


20824 

20926 

20931 

20937 

20938 

20960 

20955 

20956 

20957 

20962 

20969 

20970 

20972 

20973 

20974 

20975 

21010 

21015 

21025 

21026 

21029 

21030 

21031 

21032 

21034 

21040 

21041 

21044 

21045 

21060 

21060 

21070 

21076 

21077 

21079 

21000 

21061 

21062 

21063 

21064 

21066 

21066 

21067 

21100 

21110 

21116 

21120 

21121 

21122 

21123 

21125 

21127 

21137 

21136 

21139 

21141 

21142 

21143 

21145 

21146 

21147 

21150 

21151 

21154 

21155 

21159 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


REMOVAL  OF  TENDON  FOR  .... 

REMOVAL  OF  tissue  FOR  

SPIhiAL  BONE  ALLOGRAFT  

SPINAL  BONE  AUTOGRAFT 

SPINAL  BONE  AUTOGRAFT  _.... 

RECORD  FLUID  PRESSURE 

FIBULA  BONE  GRAFT 

ILIAC  BONE  GRAFT 

MT  BONE  GRAFT.  MICROVASC 

OTHER  BONE  GRAFT 

BONE/SKIN  GRAFT 

BONE/SKIN  GRAFT,  ILIAC  

BONE-SKIN  QRAR 

BONE-SKIN  GRAFT.  GREAT  

ELECTRICAL  BONE 

ELECTRICAL  BONE 

INCISWN  OF  JAW  JOINT 

RESECTION  OF  FACIAL  

EXCISK)N  OF  BONE.  LOWER  .... 

EXCISON  OF  FACIAL  

CONTOUR  OF  FACE  BONE 

REMOVAL  OF  FACE  BONE  

REMOVE  EXOSTOSIS 

REMOVE  EXOSTOSIS 

REMOVAL  OF  FACE  BONE  

REMOVAL  OF  JAW  BONE  

REMOVAL  OF  JAW  BONE  

REMOVAL  OF  JAW  BONE  

EXTENSIVE  JAW  SURGERY  

REMOVAL  OF  JAW  JOINT  

REMOVE  JAW  JOINT  

REMOVE  CORONOtD  PROCESS 

PREPARE  FACE/ORAL  

PREPARE  FACE/ORAL  

PREPARE  FACE/ORAL  

PREPARE  FACE/ORAL  .v 

PREPARE  FACE/ORAL  

PREPARE  FACE/ORAL  

PREPARE  FACE/ORAL  

PREPARE  FACE/ORAL  

PREPARE  FACE/ORAL  

PREPARE  FACE/ORAL  

PREPARE  FACE/ORAL  

MAXILLOFACIAL  FIXATK}N  

INTERDENTAL  FIXATION  

INJECTKDN.  JAW  JOINT  X-  

RECONSTRUCTKX  OF  CHIN  .... 
RECONSTRtXmON  OF  CHIN  .... 
RECONSTRUCTION  OF  CHIN  .... 
RECONSTRUCTION  OF  CHIN  .... 
AUGMENTATK3N  LOWER  JAW  .. 
AUGMENTATION  LOWER  JAW  .. 

REDUCTKJN  OF  FOREHEAD  

REDUCTION  OF  FOREHEAD  

REDUCTION  OF  FOREHEAD  

RECONSTRUCT  MIDFACE 

RECONSTRUCT  MIDFACE 

RECONSTRUCT  MIDFACE 

RECONSTRUCT  MIDFACE 

RECONSTRUCT  MIDFACE 

RECONSTRUCT  MIDFACE 

RECONSTRUCT  MIDFACE 

RECONSTRUCT  MIDFACE 

RECONSTRUCT  MIDFACE 

RECONSTRUCT  MIDFACE 

RECONSTRUCT  MIDFACE 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  , 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery  . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  ., 
Surgery  .. 
Surgery  .. 
Surgery  ., 
Surgery  .. 
Surgery  .. 


6.48 

5.53 

1.81 

2.79 

3.02 

1J26 

39.21 

39.27 

40.65 

39.27 

43.92 

43.06 

42.99 

45.76 

0.62 

2.60 

10.14 

529 

10.06 

4.85 

7.71 

6.46 

3.24 

324 

16.17 

2.11 

6.71 

11.66 

16.17 

10.77 

10.23 

8.20 

13.42 

33.75 

22.34 

25.10 

22.88 

20.87 

19.30 

22.51 

9.00 

24.92 

24.92 

4.22 

5.21 

0.81 

4.93 

7.64 

8.52 

11.16 

10.62 

11.12 

9.82 

12.19 

14.61 

18.10 

18.81 

19.58 

19.94 

20.71 

21.77 

25.24 

28.30 

30.52 

34.45 

42.38 


5.45 

2.59 

1.73 

2.66 

2.88 

1.09 

35.84 

26.90 

27.87 

26.90 

40.13 

39.31 

39.61 

42.25 

3.42 

2.86 

10.24 

5.82 

2.07 

1.57 

4.24 

3.35 

3.68 

3.88 

6.96 

1.38 

2M 

9.56 

13.83 

11.85 

11.25 

6.81 

14.76 

37.13 

27.93 

31.38 

26.59 

22.96 

24.13 

28.14 

9.90 

31.15 

27.41 

1.06 

5.53 

0.73 

3.59 

5.65 

623 

8.14 

4.72 

7.91 

7.11 

8.86 

10.64 

14.34 

14.84 

15.40 

14.34 

14.84 

15.40 

18.46 

20.68 

22.15 

25.11 

31.02 


$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.50 

$120.50 

$120.59 

$120.59 

$120.S9 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.50 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.50 

$120.59 

$120.59 

$120.59 

$120.50 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.50 

$120.50 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 


NOTE:  OPT 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Converskw  Factors  for  CPT  Codes  With 

WORK  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


21160  .... 
21172  .... 
21175  .... 

21179  .... 

21180  .... 

21181  .... 

21182  .... 

21183  .... 

21184  .... 
21188  .... 

21193  .... 

21194  .... 

21195  .... 

21196  .... 
21198  .... 
21206  .... 

21208  .... 

21209  .... 

21210  .... 
21215  .... 
21230  .... 
21235  ... 
21240  ... 

21242  ... 

21243  ... 

21244  ... 

21245  ... 

21246  ... 

21247  ... 

21248  ... 

21249  ... 

21255  ... 

21256  .- 

21260  ... 

21261  ... 
21263  ... 

21267  ... 

21268  ... 
21270  ... 
21275  ... 
21280  ... 
21282  ... 

21295  ... 

21296  ... 
21300  ... 
21310  ... 
21315  ... 
21320  ... 
21325  ... 
21330  ... 

21335  ... 

21336  ... 

21337  ... 

21338  ... 

21339  ... 

21340  ... 

21343  ... 

21344  ... 

21345  ... 

21346  ... 

21347  ... 

21348  ... 

21355  ... 

21356  ... 
21360  ... 
21365  ... 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  description 


RECONSTRUCT  MIDFACE 

RECONSTRUCT  ORBIT/  

RECONSTRUCT  ORBIT/  

RECONSTRUCT  ENTIRE  

RECONSTRUCT  ENTIRE  

CONTOUR  CRANIAL  BONE  

RECONSTRUCT  CRANIAL  BONE 
RECONSTRUCT  CRANIAL  BONE 
RECONSTRUCT  CRANIAL  BONE 

RECONSTRUCTION  OF  

RECONSTRUCT  LOWER  JAW  .... 

RECONSTRUCT  LOWER  JAW  

RECONSTRUCT  LOWER  JAW  

RECONSTRUCT  LOWER  JAW  .... 
RECONSTRUCT  LOWER  JAW  .... 

RECONSTRUCT  UPPER  JAW  

AUGMENTATION  OF  FACIAL  

REDUCTK5N  OF  FACIAL 

FACE  BONE  GRAFT 

LOWER  JAW  BONE  GRAFT  

RIB  CARTILAGE  GRAFT  

EAR  CARTILAGE  GRAFT 

RECONSTRUCTION  OF  JAW  

RECONSTRUCTION  OF  JAW  

RECONSTRUCTION  OF  JAW  

RECONSTRUCTION  OF  LOWER  . 

RECONSTRUCTION  OF  JAW  

RECONSTRUCTION  OF  JAW  

RECONSTRUCT  LOWER  JAW  .... 

RECONSTRUCTION  OF  JAW  

RECONSTRUCTION  OF  JAW  

RECONSTRUCT  LOWER  JAW  .... 
RECONSTRUCTION  OF  ORBIT  ... 

REVISE  EYE  SOCKETS  

REVISE  EYE  SOCKETS  

REVISE  EYE  SOCKETS  

REVISE  EYE  SOCKETS  

REVISE  EYE  SOCKETS  

AUGMENTATION  CHEEK  BONE  . 

REVISKJN  ORBITOFACIAL  

REVISION  OF  EYELID  

REVISION  OF  EYELID  

REVISION  OF  JAW  MUSCLB 

REVISION  OF  JAW  MUSCLB 

TREATMENT  OF  SKULL  

TREATMENT  OF  NOSE 

TREATMENT  OF  NOSE 

TREATMENT  OF  NOSE 

REPAIR  OF  NOSE  FRACTURE  ... 
REPAIR  OF  NOSE  FRACTURE  ... 
REPAIR  OF  NOSE  FRACTURE  ... 

REPAIR  NASAL  SEPTAL 

REPAIR  NASAL  SEPTAL 

REPAIR  NASOETHMOID 

REPAIR  NASOETHMOID  

REPAIR  OF  NOSE  FRACTURE  .. 
REPAIR  OF  SINUS  FRACTURE  .. 
REPAIR  OF  SINUS  FRACTURE  .. 

REPAIR  OF  NOSE/JAW 

REPAIR  OF  NOSE/JAW 

REPAIR  OF  NOSE/JAW 

REPAIR  OF  NOSeJAW 

REPAIR  CHEEK  BONE 

REPAIR  CHEEK  BONE  

REPAIR  CHEEK  BONE  

REPAIR  CHEEK  BONE 


Physician  CPT  code  group 


Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery  . 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 

Practice ex- 

Conversion 

pense 

pense 

factor 

RVUs 

RVUs 

46.44 

33.96 

$120.59 

27.80 

20.30 

$120.59 

33.17 

24.37 

S120.59 

2225 

1624 

$120.59 

25.19 

18.46 

$120.59 

9.90 

7.11 

$120.68 

32.19 

23.63 

$120.59 

36.31 

25.85 

$120.59 

3824 

28.06 

$120.59 

22.46 

1624 

$120  59 

17.15 

12.31 

$120.59 

19.84 

1426 

$120.59 

1724 

12.34 

$120.59 

18.91 

13.61 

$120.59 

14.16 

14.82 

$120.59 

14.10 

10.14 

S120.59 

1023 

1125 

$120.59 

6.72 

4.59 

$120.59 

1023 

5.63 

S120.59 

10.77 

5.93 

S120.59 

10.77 

10.37 

S120.59 

6.72 

7.39 

$120.59 

14.05 

15.46 

$120.59 

12.95 

1425 

$120.59 

20.79 

14.40 

$120.59 

11.86 

13.05 

S120.59 

11.86 

11.47 

$120.59 

12.47 

8.83 

$120.59 

22.63 

24.89 

$120.59 

11.48 

6.32 

$120.59 

17.52 

9.64 

$120.59 

16.72 

18.39 

$120.59 

16.19 

17.81 

S120.59 

16.52 

18.17 

S120.59 

31.49 

1778 

$120.59 

28.42 

3126 

S120.59 

18.90 

14.61 

$120.59 

24.48 

15.35 

$120.59 

1023 

9.60 

$120.59 

1124 

8.95 

$120.59 

6.03 

6.63 

$120.59 

3.49 

3.84 

$120.59 

1.53 

0.96 

$120.59 

425 

3.62 

$120.59 

0.72 

0.79 

$120.59 

0.58 

0.64 

S120.59 

1.51 

1.66 

$120.59 

1.85 

2.04 

S120.S9 

3.77 

4.09 

S120.59 

5.38 

5.92 

$120.59 

8.61 

9.47 

$120.59 

5.72 

4.09 

$120.59 

2.70 

2.82 

S120.59 

6.46 

5.01 

S120.59 

8.09 

7.09 

$120.59 

10.77 

8.91 

S120.59 

12.95 

9.17 

S120.59 

19.72 

9.17 

S120.59 

8.16 

7.90 

$120.59 

10.61 

9.40 

$120.59 

12.69 

10.36 

$120.59 

16.69 

11.34 

$120.59 

3.77 

1.56 

$120.59 

4.15 

4.57 

S120.59 

6.46 

7.11 

S120.59 

14.95 

12.35 

$120.59 
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Table  E. — Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs — Continued 


OPT  code 


Modifier 


CPT  code  description 


Pfiysiciar*  CPT  code  group 


Wofkex- 
pertse 

Practice  ex- 
pertse 

1 
Conversion 
factor 

RVUs 

RVUs 

17.77 

12.08 

$120.59 

9.16 

9.59 

$120.59 

9.16 

9.07 

$120.59 

9.70 

7.45 

$120.59 

10.13 

11.14 

$120.59 

12.68 

9.63 

$120.59 

1.40 

1.54 

$120.59 

3.26 

2.58 

$120.59 

7.01 

521 

$120.59 

8.61 

7.09 

$120.59 

12.38 

6.49 

$120.59 

5.14 

5.65 

$120.59 

8.32 

9.15 

$120.59 

10.40 

9.80 

$120.59 

7.05 

6.02 

$120.59 

8.61 

6.76 

$120.59 

2S.35 

17.96 

$120.59 

17.25 

13.25 

$120.59 

28.04 

14.65 

$120.59 

2.70 

2.97 

$120.59 

5.38 

5.92 

$120.59 

2.97 

2.84 

$120.59 

4.87 

5.36 

$120.59 

1.96 

1.39 

$120.59 

5.54 

6.00 

$120.59 

6.46 

7.11 

$120.59 

8.09 

8.90 

$120.59 

9.79 

10.77 

$120.59 

11.91 

8.44 

$120.59 

15.34 

16.87 

$120.59 

0.61 

0.67 

$120.59 

3.99 

1.10 

$120.59 

11.86 

6.31 

$120.59 

1.27 

1.40 

$120.59 

6.28 

7,52 

$120.59 

5.69 

4J2 

$120.59 

3.86 

3.97 

$120.59 

3.81 

1.82 

$120.59 

7.12 

422 

$120.59 

5.74 

3.82 

$120.59 

2.06 

0.43 

$120.59 

4.35 

1.60 

$120.59 

5.57 

3.80 

$120.59 

8.88 

8.50 

$120.59 

6.89 

4.50 

$120.59 

14.61 

5.17 

$120.59 

9.87 

10.13 

$120.59 

12.04 

726 

$120.59 

6.79 

6.85 

$120.59 

6.81 

5.03 

$120.59 

17.38 

12.89 

$120.59 

18.14 

11.54 

$120.59 

6.19 

4.16 

$120.59 

9.60 

4J6 

$120.59 

5.68 

3.84 

$120.59 

6.99 

4.84 

$120.59 

16.50 

8.99 

$120.59 

10.77 

7.33 

$120.59 

0.96 

0.77 

$120.59 

2.75 

1.35 

$120.59 

6.86 

7.33 

$120.59 

1.28 

1.36 

$120.59 

7.41 

6.90 

$120.59 

2.06 

0.40 

$120.59 

4.49 

1.95 

$120.59 

5.00 

2.72 

$120.59 

21366 

21385 

21386 

21387 

21390 

21395 

21400 

21401 

21406 

21407 

21408 

21421 

21422 

21423 

21431 

21432 

21433 

21435 

21436 

21440 

21445 

21450 

21451 

21452 

21453 

21454 

21461 

21462 

21465 

21470 

21480 

21485 

21490 

21493 

21494 

21495 

21497 

21501 

21502 

21510 

21550 

21555 

21556 

21557 

21600 

21610 

21615 

21616 

21620 

21627 

21630 

21632 

21700 

21705 

21720 

21725 

21740 

21750 

21800 

21806 

21810 

21820 

21825 

21920 

21925 

21930 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


REPAIR  CHEEK  BONE 

REPAIR  EYE  SOCKET  

REPAIR  EYE  SOCKET  

REPAIR  EYE  SOCKET  

REPAIR  EYE  SOCKET  

REPAIR  EYE  SOCKET  

TREAT  EYE  SOCKET  

REPAIR  EYE  SOCKET  ....„ 

REPAIR  EYE  SOCKET  

REPAIR  EYE  SOCKET  

REPAIR  EYE  SOCKET  

TREAT  MOUTH  ROOF  „ 

REPAIR  MOUTH  ROOF 

REPAIR  MOUTH  ROOF  

TREAT  CRANIOFACIAL 

REPAIR  CRANIOFACIAL  

REPAIR  CRANIOFACIAL  

REPAIR  CRANIOFACIAL 

REPAIR  CRANK)FACIAL 

REPAIR  DENTAL  RIDGE 

REPAIR  DENTAL  RIDGE 

TREAT  LOWER  JAW  FRACTURE 
TREAT  LOWER  JAW  FRACTURE 
TREAT  LOWER  JAW  FRACTURE 
TREAT  LOWER  JAW  FRACTURE 
TREAT  LOWER  JAW  FRACTURE 

REPAIR  LOWER  JAW 

REPAIR  LOWER  JAW 

REPAIR  LOWER  JAW 

REPAIR  LOWER  JAW 

RESET  DISLOCATED  JAW  

RESET  DISLOCATED  JAW  

REPAIR  DISLOCATED  JAW 

TREAT  HYOID  BONE  

REPAIR  HYOID  BONE  

REPAIR  HYOID  BONE  

INTERDENTAL  WIRING 

DRAIN  NECK/CHEST  LESION  

DRAIN  CHEST  LESK)N  

DRAINAGE  OF  BONE  LESION  .... 

BIOPSY  OF  NECK/CHEST  

REMOVE  LESION  NECK/CHEST  . 
REMOVE  LESION  NECK/CHEST  . 

REMOVE  TUMOR.  NECK  OR  

PARTIAL  REMOVAL  OF  RIB  

PARTIAL  REMOVAL  OF  RIB  

REMOVAL  OF  RIB  

REMOVAL  OF  RIB  AND  

PARTIAL  REMOVAL  OF  

STERNAL  DEBRIDEMENT  

EXTENSIVE  STERNUM  

EXTENSIVE  STERNUM  

REVISION  OF  NECK  MUSCLE  .... 
REVISION  OF  NECK  MUSCLE/  ... 
REVISION  OF  NECK  MUSCLE  .... 
REVISION  OF  NECK  MUSCLE  .... 

RECONSTRUCTION  OF  

REPAIR  OF  STERNUM 

TREATMENT  OF  RIB 

TREATMENT  OF  RIB 

TREATMENT  OF  RIB 

TREAT  STERNUM  FRACTURE  .... 
REPAIR  STERNUM  FRACTURE  .. 

BKJPSY  SOFT  TISSUE  OF 

BIOPSY  SOFT  TISSUE  OF 

REMOVE  LESK)N.  BACK  OR 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery . 

Surgery  , 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


21935  . 

22100  . 

22101  . 

22102  . 

22103  . 
22110  . 
22112  . 
22114  . 
22116  . 
22210  . 
22212  . 
22214  . 
22216  . 
22220  . 
22222  . 
22224  . 
22226  . 
22305  . 
22310  . 
22315  . 
22325  . 
22326 
22327 
22328  . 
22505 
22548 
22554 
22556 
22558 
22585 
22590 
22595 
22600 
22610 
22612 
22614 
22630 
22632 
22800 
22802 
22804 
22806 
22810 
22812 
22818 
22819 
22830 
22840 
22842 
22843 
22M4 
22845 
22846 
22847 
22848 
22849 
22850 
22851 
22852 
22855 
22900 
23000 
23020 
23030 
23031 
23035 


Modifier 


CPT  code  description 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


REMOVE  TUHWR  OF  BACK  

REMOVE  PART  OF  NECK  

REMOVE  PART.  THORAX 

REMOVE  PART.  LUMBAR 

REMOVE  EXTRA  SPINE  

REMOVE  PART  OF  NECK  

REMOVE  PART.  THORAX 

REMOVE  PART.  LUMBAR 

REMOVE  EXTRA  SPINE  

REVISK)N  OF  NECK  SPINE 

REVISION  OF  THORAX  SPINE 

REVISION  OF  LUMBAR  SPINE 

REVISE.  EXTRA  SPINE  , 

REVISION  OF  NECK  SPINE 

REVISION  OF  THORAX  SPINE 

REVISK)N  OF  LUMBAR  SPINE  .... 

REVISE.  EXTFi^  SPINE  

TREAT  SPINE  PROCESS 

TREAT  SPINE  FRACTURE 

TREAT  SPINE  FRACTURE 

REPAIR  OF  SPINE  FRACTURE  ... 

REPAIR  NECK  SPINE 

REPAIR  THORAX  SPINE 

REPAIR  EACH  ADD  SPINE  FX  .... 

MANIPULATION  OF  SPINE  

NECK  SPINE  FUSION   

NECK  SPINE  FUSION  

THORAX  SPINE  FUSION   

LUMBAR  SPINE  FUSION  

ADDITIONAL  SPINAL  FUSION  ...;. 

SPINE  &  SKULL  SPINAL 

NECK  SPINAL  FUSION  

NECK  SPINE  FUSION  

THORAX  SPINE  FUSION  

LUMBAR  SPINE  FUSION  

SPINE  FUSION.  EXTRA  

LUMBAR  SPINE  FUSION  

SPINE  FUSION,  EXTRA  

FUSION  OF  SPINE  

FUSION  OF  SPINE  

FUSION  OF  SPINE  

FUSION  OF  SPINE  

FUSION  OF  SPINE  

FUSION  OF  SPINE  

KYPHECTOMY.  1-2  SEGMENTS 

KYPHECTOMY,  3  &  MORE  

EXPLORATION  OF  SPINAL  

INSERT  SPINE  FIXATION 

INSERT  SPINE  FIXATION  

INSERT  SPINE  FIXATION  

INSERT  SPINE  FIXATION  

INSERT  SPINE  FIXATION  

INSERT  SPINE  FIXATION  

INSERT  SPINE  FIXATION  

INSERT  PELVIC  

REINSERT  SPINAL  FIXATION  .... 

REMOVE  SPINE  FIXATION 

APPLY  SPINE  PROSTH  

REMOVE  SPINE  FIXATION 

REMOVE  SPINE  FIXATION 

REMOVE  ABDOMINAL  WALL  

REMOVAL  OF  CALCIUM  

RELEASE  SHOULDER  JOINT 

DRAIN  SHOULDER  LESION  

DRAIN  SHOULDER  BURSA  

DRAIN  SHOULDER  BONE  


Physician  CPT  code  group 


Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  ., 

Surgery  .. 

Surgery  .. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  , 

Surgery  , 

Surgery  , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work  ex- 
pense 
RVUs 


f^racbce  ex- 
pense 
RVUs 


17.96 
9.73 
9.81 
9.81 
2.34 
12.74 
12.81 
12.81 
2.32 
23.82 
19.42 
19.45 
6.04 
21.37 
21.52 
21.52 
6.04 
2.05 
2.61 
8.84 
18.30 
19.59 
1920 
4.61 
1.87 
25.82 
18.62 
23.46 
2228 
5.53 
20.51 
19.39 
16.14 
16.02 
21.00 
6.44 
20.84 
523 
1825 
30.88 
3627 
2627 
3027 
32.70 
31.83 
36.44 
10.85 
12.54 
12.58 
13.46 
16.44 
11.96 
12.42 
13.80 
6.00 
18.51 
9.52 
6.71 
9.01 
15.13 
5.80 
4.36 
8.93 
3.43 
2.74 
8.61 


Conversion 
factor 


6.59 
7.64 
8.01 
4.50 
223 
9.72 
9.90 
725 
221 
13.83 
1729 
15.11 
5.07 
16.64 
13.61 
14.68 
5.07 
226 
2.52 
5.51 
8.32 
15.93 
15.95 
4.40 
1.31 
22.74 
19.81 
21.68 
20.17 
5.40 
21.57 
21.33 
17.75 
17.62 
20.60 
5.65 
18.44 
4.99 
20.08 
28.32 
28.32 
18.41 
18.41 
25.93 
2825 
2825 
11.94 
5.96 
6.86 
8.55 
10.45 
5.70 
7.90 
8.77 
5.72 
11.76 
9.17 
6.40 
9.80 
7.46 
3.03 
324 
727 
2.16 
0.50 
622 


$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.S9 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.58 

$120.50 

$120.50 

$120.50 

$120.59 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Wort(  ex- 
pense 

Practice  ex- 
pense 

Conversion 
factor 

RVUs 

RVUs 

9.20 

9.27 

$120.59 

7.12 

6.91 

S120.59 

2.27 

0.66 

$120.59 

4.16 

1.18 

$120.59 

2.39 

1.68 

$120.59 

7.63 

3.54 

$120.59 

16.09 

7.38 

$120.59 

6.03 

6.63 

$120.59 

5.58 

6.14 

$120.59 

8.23 

9.05 

$120.59 

5.96 

4.75 

$120.59 

8.62 

9.48 

$120.59 

7.11 

4.61 

$120.59 

9.39 

8.49 

$120.59 

7.55 

7.05 

$120.59 

6.89 

4.16 

$120.59 

9.09 

8.13 

$120.59 

7.83 

5.23 

$120.59 

8.48 

6.64 

$120.59 

10.35 

8.80 

$120.59 

8.68 

7.64 

$120.59 

6.86 

4.81 

$120.59 

6.90 

5.16 

$120.59 

9.51 

8.55 

$120.59 

8.53 

4.30 

$120.59 

8.15 

6.57 

$120.59 

9.38 

8.83 

$120.59 

7.24 

6.07 

$120.59 

9.81 

8.91 

$120.59 

12.08 

9.17 

$120.59 

12.49 

9.01 

$120.59 

14.56 

12.05 

$120.59 

17.74 

18.13 

$120.59 

23.92 

15.02 

$120.59 

1.85 

0.28 

$120.59 

7.38 

2.26 

$120.59 

11.62 

9.72 

$120.59 

1.00 

0.52 

$120.59 

16.85 

11.13 

$120.59 

16.13 

13.97 

$120.59 

.13.54 

9.84 

$120.59 

8.37 

7.49 

$120.59 

10.79 

9.41 

$120.59 

12.45 

10.94 

$120.59 

13.31 

13.37 

$120.59 

9.97 

5.18 

$120.59 

13.30 

14.63 

$120.59 

9.98 

7.34 

$120.59 

10.48 

7.17 

$120.59 

13.40 

12.75 

$120.59 

14.37 

15.56 

$120.59 

15.37 

14.07 

$120.59 

15.30 

15.13 

$120.59 

15.85 

14.15 

$120.59 

14.22 

15.64 

$120.59 

17.15 

16.76 

$120.59 

16.92 

18.61 

$120.59 

11.18 

6.59 

$120.59 

13.43 

11.35 

$120.59 

11.86 

9.98 

$120.59 

14.21 

12.70 

$120.59 

2.08 

1.65 

$120.59 

3.69 

2.57 

$120.59 

7.41 

6.93 

$120.59 

2.16 

1.38 

$120.59 

3.60 

1.98 

$120.59 

23040 

23044 

23065 

23066 

23075 

23076 

23077 

23100 

23101 

23105 

23106 

23107 

23120 

23125 

23130 

23140 

23145 

23146 

23150 

23155 

23156 

23170 

23172 

23174 

23180 

23182 

23184 

23190 

23195 

23200 

23210 

23220 

23221 

23222 

23330 

23331 

23332 

23350 

23395 

23397 

23400 

23406 

23406 

23410 

23412 

23415 

23420 

23430 

23440 

23450 

23455 

23460 

23462 

23465 

23466 

23470 

23472 

23480 

23485 

23490 

23491 

23500 

23505 

23515 

23520 

23625 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


EXPLORATORY  SHOULDER  

EXPLORATORY  SHOULDER  

BIOPSY  SHOULDER  TISSUES  

BIOPSY  SHOULDER  TISSUES  

REMOVAL  OF  SHOULDER  

REMOVAL  OF  SHOULDER  

REMOVE  TUMOR  OF  SHOULDER 
BIOPSY  OF  SHOULDER  JOINT  .... 

SHOULDER  JOINT  SURGERY 

REMOVE  SHOULDER  JOINT  

INCISION  OF  COLLARBONE  

EXPLORE.TREAT  SHOULDER  

PARTIAL  REMOVAL,  COLLAR  

REMOVAL  OF  COLLARBONE 

PARTIAL  

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  HUMERUS  

REMOVAL  OF  HUMERUS  

REMOVAL  OF  HUMERUS  

REMOVE  COLLARBONE  LESION 

REMOVE  SHOULDER  BLADE  

REMOVE  HUMERUS  LESION  

REMOVE  COLLAR  BONE 

REMOVE  SHOULDER  BLADE  

REMOVE  HUMERUS  LESION 

PARTIAL  REMOVAL  OF  

REMOVAL  OF  HEAD  OF  

REMOVAL  OF  COLLAR  BONE  

REMOVAL  OF  SHOULDERBLADE 

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

REMOVE  SHOULDER  FOREIGN  .. 
REMOVE  SHOULDER  FOREIGN  ... 
REMOVE  SHOULDER  FOREIGN  .. 
INJECTION  FOR  SHOULDER  X-  ... 

MUSCLE  TRANSFER 

MUSCLE  TRANSFERS  

FIXATION  OF  SHOULDER  

INCISION  OF  TENDON  & 

INCISE  TENDON(S)  &  

REPAIR  OF  TENDON(S)  

REPAIR  OF  TENDON(S)  

RELEASE  OF  SHOULDER  

REPAIR  OF  SHOULDER  

REPAIR  BICEPS  TENDON  

REMOVALn"RANSPLANT  

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

RECONSTRUCT  SHOULDER  

RECONSTRUCT  SHOULDER  

REVISION  OF  COLLARBONE  

REVISION  OF  COLLAR  BONE 

REINFORCE  CLAVICLE  

REINFORCE  SHOULDER  BONES 

TREAT  CLAVICLE  FRACTURE  

TREAT  CLAVICLE  FRACTURE  

REPAIR  CLAVICLE  FRACTURE  .... 

TREAT  CLAVICLE  

TREAT  CLAVICLE  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  ., 
Surgery  .. 
Surgery  .. 
Surgery.. 
Surgery  .. 


NOTE:  CPT  codw  aid  dMcnplian*  oniy  ar«  copyngM  1907  AmwtcM  Madical  AMOoalMn.  M  ligMi  tmtttwi.  A«pKciW*  FARS/OFARS  «^. 
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TABLE  E  —PHYSICIAN  NATKDNWIDE  RVUS  (RELATIVE  VALUE  UNITS)  AND  CONVERSION  FACTORS  FOR  CPT  COOES  WITH 

WORK  EXPENSE  AND  Practkje  EXPENSE  RVUs— Contmued 


CPT  code 


23630  ... 
23532  .. 
23540  .. 
23545  .. 
23550  .. 
23562  .. 
23670  .. 
23575  .. 
23685  .. 
23600  .. 
23605  .. 

23615  .. 

23616  .. 
23620  .. 
23625  .. 
23630  .. 
23650  .. 
23656  .. 
23660  .. 
23665  .. 
23670  .. 
23675  . 
23680  . 
23700  . 
23800  . 
23802  . 
23900  . 

23920  . 

23921  . 

23930  . 

23931  . 
23835  . 
24000  . 
24006  . 

24065  . 

24066  . 

24075  . 

24076  . 

24077  . 

24100  . 

24101  . 
24102 
24105 
24110 
24115 
24116 
24120 
24125 
24126 
24130 
24134 
24136 
24138 
24140 
24145 
24147 
24149 
24150 
24151 
24152 
24153 
24155 
24160 
24164 
24200 
24201 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


REPAIR  CLAVICLE  

REPAIR  CLAVICLE  

TREAT  CLAVKXE —. 

TREAT  CLAVKXE 

REPAIR  CLAVICLE  

REPAIR  CLAVICLE  

TREAT  SHOULDERBLADE  ...„ 

TREAT  SHOULDERBLADE  

REPAIR  SCAPULA  FRACTURE  

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

REPAIR  HUMERUS  FRACTURE  .... 
REPAIR  HUMERUS  FRACTURE  .... 

TREAT  HUMERUS  FRACTURE  

TREAT  HUMERUS  FRACTURE  

REPAIR  HUMERUS  FRACTURE  ... 

TREAT  SHOULDER  

TREAT  SHOULDER  

REPAIR  SHOULDER 

TREAT  DISLOCATION 

REPAIR  DISLOCATKJN/  

TREAT  DISLOCATON/ 

REPAIR  DISLOCATK)N/ 

FIXATON  OF  SHOULDER  

FUSK)N  OF  SHOULDER  JO<NT  .... 
Fusion  OF  SHOULDER  JOINT  .... 

AMPUTATK)N  OF  ARM  & 

AMPUTATION  AT  SHOULDER 

AMPUTATION  FOUOW-UP  

DRAINAGE  OF  ARM  LESKX4 

DRAINAGE  OF  ARM  BURSA  

DRAIN  ARM/ELBOW  BONE  

EXPLORATORY  ELBOW  

RELEASE  ELBOW  JOINT 

BIOPSY  ARM/ELBOW  SOFT 

BIOPSY  ARM/ELBOW  SOFT 

REMOVE  ARM/ELBOW  LESION  .. 

REMOVE  ARM/ELBOW  LESKDN  ... 

REMOVE  TUMOR  OF  ARM/ 

BIOPSY  ELBOW  JOINT  

EXPLORE/TREAT  ELBOW  

REMOVE  ELBOW  JOINT 

REMOVAL  OF  ELBOW  BURSA  .... 

REMOVE  HUMERUS  LESION 

REMOVEA3RAFT  BONE  LESON  . 

REMOVE/GRAFT  BONE  LESION  . 

REMOVE  ELBOW  LESKDN  

REMOVeGRAFT  BONE  LESON  . 

REM0VEA3RAFT  BONE  LESWN  . 

REMOVAL  OF  HEAD  OF  

REMOVAL  OF  ARM  BONE 

REMOVE  RADIUS  BONE  

REMOVE  ELBOW  BONE  LESK)N 

PARTIAL  REMOVAL  OF  ARM  

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  ELBOW 

RADICAL  RESECTK3N  OF  

EXTENSIVE  HUMERUS 

EXTENSIVE  HUMERUS 

EXTENSIVE  RADIUS  SURGERY 

EXTENSIVE  RADIUS  SURGERY 

REMOVAL  OF  ELBOW  JOINT 

REMOVE  ELBOW  JOINT 

REMOVE  RADIUS  HEAD 

REMOVAL  OF  ARM  FOREIGN  .... 

REMOVAL  OF  ARM  FOREIGN  .... 


Surgery ... 

Surgery  ... 

Surgery  ... 

Surgery ... 

Surgery... 

Surgery ... 

Surgery ... 

Surgery  _. 

Surgery  ... 

Surgery  ... 

Surgery  ... 

Surgery... 

Surgery ... 

Surgery ... 

Surgery  ... 

Surgery  „. 

Surgery  ... 

Surgery ... 

Surgery .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  „ 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery  .. 

Surgery  .. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pertse 
RVUs 


Conversion 


7.31 

6.58 

$120.50 

8.01 

723 

$120.50 

2.23 

1.56 

S120J0 

325 

1.98 

$12OJ0 

7.24 

7.96 

$120Je 

8.45 

729 

$120.59 

2.23 

1.70 

$120.50 

4.06 

2.75 

$120  JO 

8J6 

7.70 

$120.50 

2.«3 

2.90 

$120.60 

4MT 

4.76 

$12050 

9» 

1029 

$120.50 

2127 

22.32 

$120.50 

2.40 

2.64 

$120.50 

3.93 

3.82 

$12050 

7.35 

8.00 

$120.50 

3.39 

2.10 

$120.50 

4.57 

2.93 

$12050 

7.49 

824 

$120.50 

4.47 

3.36 

$12050 

7.90 

8.09 

$120.50 

6.06 

3.93 

si20.se 

10.06 

11.07 

$120.50 

2.52 

2.09 

$120.50 

14.16 

15.58 

$12050 

16.60 

14.07 

$120.50 

19.72 

1257 

$120.50 

14.61 

13.85 

$12050 

5.49 

427 

$12050 

2.94 

1.61 

$12050 

1.79 

0.38 

$12050 

6.09 

4.69 

$120.50 

5J2 

6.40 

$120.50 

9.31 

7.14 

$12050 

2.06 

0.40 

$120.50 

521 

2.71 

$12050 

3.92 

1.96 

$120.50 

6.30 

3.68 

$120.50 

11.76 

9.79 

$12050 

4.93 

423 

$120.50 

6.13 

6.74 

$120.50 

8.03 

8.83 

$12050 

3.61 

3.77 

$120.50 

7.39 

7.69 

$120.50 

9.63 

7.68 

$120.50 

11.81 

9.72 

$120.50 

6.65 

6.02 

$120.50 

7.89 

5.79 

$120.59 

8.31 

7.40 

$120.50 

625 

6.72 

$120.50 

9.73 

8.69 

$120.59 

7.99 

8.78 

$120.50 

8.05 

6.39 

$120.59 

9.18 

8.77 

$120.50 

7.58 

6.38 

$120.50 

7.54 

6.61 

$120.59 

1420 

12.64 

$120.59 

1327 

14.08 

$120.59 

15.58 

13.83 

$120.50 

10.06 

6.80 

$120.59 

11.54 

10.44 

$120.50 

11.73 

10.75 

$120.50 

7.83 

4.84 

$120.59 

623 

5.53 

$120.50 

1.76 

0.56 

$120.50 

4.56 

3.06 

S120.SS 

NOTE:  CPT  codw  and 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Worfc  ex- 
pense 

Practice  ex- 
pense 

Conversion 
(actor 

RVUs 

RVUs 

1.31 

0.51 

$120.59 

10.20 

7.90 

$120.59 

7.45 

3.08 

$120.59 

5.98 

2.95 

$120.59 

10.56 

920 

$120.59 

9.60 

8.74 

$120.59 

1t).65 

9.62 

$120.59 

7.80 

7.00 

$120.59 

7.90 

6.99 

$120.59 

10.62 

10.38 

$120.59 

5.25 

4.23 

$120.59 

5.91 

4.57 

$120.59 

6.43 

5.69 

$120.59 

6.48 

5.61 

$120.59 

6.68 

7;» 

$120.59 

12.34 

13.57 

$120.50 

14.08 

13.13 

$120.59 

14.99 

6.57 

$120.59 

18.49 

20.34 

$120.59 

8.39 

7.52 

$120.59 

9.13 

10.04 

$120.59 

11.06 

8.43 

$120.59 

14.82 

14.04 

$120.59 

13.44 

12.30 

$120.59 

12.81 

14.09 

$120.59 

13.17 

14.49 

$120.59 

8.74 

7.92 

$120.59 

8.12 

5.75 

$120.59 

11.92 

10.37 

$120.59 

3.21 

2.54 

$120.59 

5.17 

4.50 

$120.59 

11.65 

9.65 

$120.59 

11.65 

9.65 

$120.59 

3.50 

2.73 

$120.59 

6.87 

4.85 

$120.59 

9.43 

7.98 

$120.59 

10.46 

9.97 

$120.59 

15.69 

9.97 

$120.59 

2.80 

2.16 

$120.59 

5.56 

3.45 

$120.59 

7.79 

6.06 

$120.59 

10.66 

7.79 

$120.59 

2.86 

2.16 

$120.59 

5.79 

4.00 

$120.59 

11.60 

8.37 

$120.59 

8.55 

6.62 

$120.59 

15.21 

14.72 

$120.59 

15.16 

13.72 

$120.59 

4.23 

1.95 

$120.59 

5.42 

2.29 

$120.59 

9.42 

9.29 

$120.59 

6.98 

3.78 

$120.59 

13.19 

11.06 

$120.59 

1.20 

1.01 

$120.59 

2.16 

1.13 

$120.59 

4.40 

3.01 

$120.59 

8.14 

7.13 

$120.59 

9.49 

10.27 

$120.59 

2.54 

1.95 

$120.59 

4.72 

3.51 

$120.59 

880 

8.40 

$120.59 

11.20 

10.59 

$120.59 

13.69 

12.18 

$120.59 

9.60 

7.68 

$120.59 

9.54 

6.78 

$120.59 

7.07 

6.27 

$120.59 

24220 

24301 

24305 

24310 

24320 

24330 

24331 

24340 

24341 

24342 

24350 

24351 

24352 

24354 

24356 

24360 

24361 

24362 

24363 

24365 

24366 

24400 

24410 

24420 

24430 

24435 

24470 

24495 

24498 

24500 

24505 

24515 

24516 

24530 

24535 

24538 

24545 

24546 

24560 

24565 

24566 

24575 

24576 

24577 

24579 

24582 

24586 

24587 

24600 

24605 

24615 

24620 

24636 

24640 

24650 

24666 

24665 

24666 

24670 

24675 

24685 

24800 

24802 

24900 

24920 

24925 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


injection  for  elbow  X- 

MUSCLE/TENDON  TRANSFER  ... 
ARM  TENDON  LENGTHENING  .... 

REVISION  OF  ARM  TENDON  

REPAIR  OF  ARM  TENDON  

REVISION  OF  ARM  MUSCLES  .... 
REVISION  OF  ARM  MUSCLES  .... 

REPAIR  Of  BICEPS  TENDON 

REPAIR  TENDON/MUSCLE  ARM 

REPAIR  OF  RUPTURED  

REPAIR  OF  TENNIS  ELBOW  

REPAIR  OF  TENNIS  ELBOW  

REPAIR  OF  TENNIS  ELBOW 

REPAIR  OF  TENNIS  ELBOW  

REVISION  OF  TENNIS  ELBOW  ... 
RECONSTRUCT  ELBOW  JOINT  .. 
RECONSTRUCT  ELBOW  JOINT  .. 
RECONSTRUCT  ELBOW  JOINT  .. 

REPLACE  ELBOW  JOINT 

RECONSTRUCT  HEAD  OF  

RECONSTRUCT  HEAD  OF  

REVISION  OF  HUMERUS  

REVISION  OF  HUMERUS  

REVISION  OF  HUMERUS  

REPAIR  OF  HUMERUS  

REPAIR  HUMERUS  WITH  

REVISION  OF  ELBOW  JOINT  

DECOMPRESSION  OF  FOREARM 

REINFORCE  HUMERUS 

TREAT  HUMERUS  FRACTURE  .... 
TREAT  HUMERUS  FRACTURE  .... 
REPAIR  HUMERUS  FRACTURE  ... 
REPAIR  HUMERUS  FRACTURE  ... 
TREAT  HUMERUS  FRACTURE  .... 
TREAT  HUMERUS  FRACTURE  .... 
TREAT  HUMERUS  FRACTURE  .... 
REPAIR  HUMERUS  FRACTURE  ... 
REPAIR  HUMERUS  FRACTURE  ... 
TREAT  HUMERUS  FRACTURE  .... 
TREAT  HUMERUS  FRACTURE  .... 
TREAT  HUMERUS  FRACTURE  .... 
REPAIR  HUMERUS  FRACTURE  ... 
TREAT  HUMERUS  FRACTURE  .... 
TREAT  HUMERUS  FRACTURE  .... 
REPAIR  HUMERUS  FRACTURE  ... 
TREAT  HUMERUS  FRACTURE  .... 

REPAIR  ELBOW  FRACTURE 

REPAIR  ELBOW  FRACTURE  

TREAT  ELBOW  DISLOCATION 

TREAT  ELBOW  DISLOCATION 

REPAIR  ELBOW  DISLOCATION  ... 

TREAT  ELBOW  FRACTURE  

REPAIR  ELBOW  FRACTURE  

TREAT  ELBOW  DISLOCATION 

TREAT  RADIUS  FRACTURE 

TREAT  RADIUS  FRACTURE  

REPAIR  RADIUS  FRACTURE  

REPAIR  RADIUS  FRACTURE  

TREATMENT  OF  ULNA  

TREATMENT  OF  ULNA  

REPAIR  ULNA  FRACTURE  

FUSION  OF  ELBOW  JOINT 

FUSION/GRAFT  OF  ELBOW  

AMPUTATION  OF  UPPER  ARM  .... 
AMPUTATION  OF  UPPER  ARM  .._ 
AMPUTATION  FOLLOW-UP  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  , 
Surgery  . 
Surgery, 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery , 
Surgery  . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  ., 
Surgery  . 
Surgery. 
Surgery. 
Surgery .. 
Surgery. 
Surgery  ., 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery.. 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


24930 

24931 

24935 

25000 

25020 

25023 

25028 

25031 

25035 

25040 

25065 

25066 

25075 

25076 

25077 

25085 

25100 

25101 

25105 

25107 

25110 

25111 

25112 

25115 

25116 

25118 

25119 

25120 

25125 

25126 

25130 

25135 

25136 

25145 

25150 

25151 

25170 

25210 

25215 

25230 

25240 

25246 

25248 

25250 

25251 

25260 

25263 

25265 

25270 

25272 

25274 

25280 

25290 

25295 

25300 

25301 

25310 

25312 

25315 

25316 

25320 

25332 

25335 

25337 

25350 

25355 


AMPUTATION  FOLLOW-UP  

AMPUTATE  UPPER  ARM  &  

REVISION  OF  AMPUTATION  

INCISION  OF  TENDON 

DECOMPRESSION  OF  FOREARM 
DECOMPRESSION  OF  FOREARM 

DRAINAGE  OF  FOREARM  

DRAINAGE  OF  FOREARM  

TREAT  FOREARM  BONE 

EXPLORE/TREAT  WRIST 

BIOPSY  FOREARM  SOFT 

mOPS\  FOREARM  SOFT 

REMOVAL  OF  FOREARM  

REMOVAL  OF  FOREARM  

REMOVE  TUMOR.  FOREARM/  

INCISION  OF  WRIST  

BIOPSY  OF  WRIST  JOINT  

EXPLORE/TREAT  WRIST 

RBMOVE  WRIST  JOINT  

REMOVE  WRIST  JOINT  

RBMIOVE  WRIST  TENDON  

REMOVE  WRIST  TENDON  

REREMOVE  WRIST  TENDON  

REMOVE  WRIST/FOREARM 

REMOVE  WRIST/FOREARM 

EXCISE  WRIST  TENDON 

PARTIAL  REMOVAL  OF  ULNA  

RBMOVAL  OF  FOREARM  

RBWVEA3RAFT  FOREARM  ........ 

RBMOVE/GRAFT  FOREARM  

REMOVAL  OF  WRIST  LESION  

REMOVE  &  GRAFT  WRIST 

REMOVE  &  GRAFT  WRIST 

REMOVE  FOREARM  BONE  

PARTIAL  REMOVAL  OF  ULNA  

PARTIAL  REMOVAL  OF  

EXTENSIVE  FOREARM 

REMOVAL  OF  WRIST  BONE  

REMOVAL  OF  WRIST  BONES 

PARTIAL  RB^IOVAL  OF  

PARTIAL  REMOVAL  OF  ULNA  

INJECTION  FOR  WRIST  X- 

RBMOVE  FOREARM  FOREKaN  .... 

REMOVAL  OF  WRIST 

REMOVAL  OF  WRIST 

REPAIR  FOREARM  TENDON/  

REPAIR  FOREARM  TENDON/  

REPAIR  FOREARM  TENDON/  

REPAIR  FOREARM  TENDO(4/  

REPAIR  FOREARM  TENDON/  

REPAIR  FOR^RM  TENDON/  

REVISE  WRIST/FOREARM  

INCISE  WRIST/FOREARM  

RELEASE  WRIST/FOREARM 

FUSION  OF  TENDONS  AT 

FUSION  OF  TENDONS  AT 

TRANSPLANT  FOREARM  

TRANSPLANT  FOREARM  

REVISE  PALSY  HAND 

REVISE  PALSY  HAND 

REPAIR/REVISE  WRIST 

REVISE  WRIST  JOINT 

REALK3NMENT  OF  HAND 

RECONSTRUCT  ULNA/ 

REVISON  OF  RADIUS  

REVISON  OF  RADIUS  


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery 

Surgery, 

Surgery. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery. 

Surgery  . 

Surgery  . 

Surgery. 

Surgery. 

Surgery. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery. 

Surgery  . 

Surgery. 

Surgery  . 

Surgery . 

Surgery  . 

Surgery . 

Surgery. 

Surgery  . 

Surgery  . 


10.25 
12.72 
15.56 
3.38 
5.92 
12.96 
5.25 
4.14 
7.36 
7.18 
1.99 
4.13 
3.74 
4.92 
9.76 
5.50 
3.90 
4.69 
5.85 
6.43 
3.92 
3.39 
4.53 
8.82 
7.11 
4.37 
6.04 
6.10 
7.48 
7.55 
5.26 
6.89 
5.97 
6.37 
7.09 
7.39 
11.09 
5.95 
7.89 
523 
5.17 
1.45 
5.14 
6.60 
9.57 
7.80 
7.82 
9.88 
6.00 
7.04 
8.75 
7.22 
529 
6.55 
8.80 
8.40 
8.14 
9.57 
10.20 
12.33 
10.77 
11.41 
12.88 
10.17 
8.78 
10.17 


8.16 
11.17 
13.70 
3.72 
4.35 
5.44 
2.06 
0.66 
6.30 
5.69 
0.38 
1.54 
2.19 
3.77 
8.48 
4.62 
4.29 
5.16 
6.44 
5.28 
2J0 
3.22 
3.72 
7.14 
7.82 
4J1 
6.64 
6.53 
6.84 
6.80 
4.21 
5.46 
4.74 
5.95 
6.67 
5.75 
9.79 
4.88 
8.68 
5.57 
5.30 
0.50 
2.18 
5.63 
8.25 
4.61 
5.77 
7.93 
3.36 
3.44 
6.62 
422 
2.47 
3.05 
7.36 
6.77 
7.14 
7.63 
8.06 
10.58 
8.60 
9.96 
11.41 
8.60 
7.61 
9.12 


$120.59 
$120.59 
S120.59 
S120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.56 
$120.59 
$120.50 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120  JO 
$120.59 
$120.50 
$120.59 
$120.50 
$120.50 
$120.59 
5120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.50 
$120.56 
$120.59 
$120.50 
$120.50 
$120.59 
S120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 


NOTE:  OFT  oodM  and  dMCftpMoM  orty  M  oopyiigM  1997  AiMrican 


AMOCMen.  M  righto  iMWvad.  Appfec*!*  FAftS«FARS  «ply. 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Converskdn  Factors  for  CRT  Codes  Wijh 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTcode 


25360  

25365  ..-.. 

25370  

25375  

25390  

25391  

25392  

25393  

25400  

26406  

25415  

25420  

25425  

25426  

25440  

25441  

25442  

25443  

25444  

25445  

25446  

25447  

25449  

25450  

25455  

25490  

25491  

25492  

25500  

25505  

25615  

25620  

25625  

25626  

25630  

25535  

25645  

25560  

25565  

25574  

25575  

25600  

25605  

25611  

25620  

25622  

25624  

25628  

25630  

25635  

25645  

25650  

25660  

25670  

25675  

25676  

25680  

25685  

25690  

25696  

25800  

25805  

25810  

25820  

25825  

25830  


Modifiar 


CPT  code  description 


REVISION  OF  ULNA  

REVISE  RADIUS  &  ULNA 

REVISE  RADIUS  OR  ULNA 

REVISE  RADIUS  &  ULNA  ...» 

SHORTEN  RADIUSAJLNA  

LENGTHEN  RADIUS/ULNA  

SHORTEN  RADIUS  &  ULNA  

LENGTHEN  RADIUS  &  ULNA  ... 

REPAIR  RADIUS  OR  ULNA 

REPAIR/GRAFT  RADIUS  OR  .... 

REPAIR  RADIUS  &  ULNA 

REPAIR/GRAFT  RADIUS  &  

REPAIR/GRAFT  RADIUS  OR  .... 

REPAIR/GRAFT  RADIUS  &  

REPAIR/GRAFT  WRIST  BONE  . 
RECONSTRUCT  WRIST  XXNT 
RECONSTRUCT  WRIST  JOINT 
RECONSTRUCT  WRIST  JOINT 
RECONSTRUCT  WRIST  JOINT 
RECONSTRUCT  WRIST  JOINT 

WRIST  REPLACEMENT  

REPAIR  WRIST  JOINT(S) 

REMOVE  WRIST  JOINT  

REVISION  OF  WRIST  JOINT  .... 
REVISION  OF  WRIST  jaNT  .... 

REINFORCE  RADIUS  

REINFORCE  ULNA  

REINFORCE  RADIUS  AND  

TREAT  FRACTURE  OF  RADIUS 
TREAT  FRACTURE  OF  RADIUS 

REPAIR  FRACTURE  OF  ^, 

REPAIR  FRACTURE  OF 

REPAIR  FRACTURE  OF  

REPAIR  FRACTURE  OF 

TREAT  FRACTURE  OF  ULNA  ... 
TREAT  FRACTURE  OF  ULNA  ... 
REPAIR  FRACTURE  OF  ULNA  . 
TREAT  FRACTURE  RADIUS  &  . 
TREAT  FRACTURE  RADIUS  &  . 
TREAT  FRACTURE  RADIUS  &  . 
REPAIR  FRACTURE  RADIUS/  .. 
TREAT  FRACTURE  RADIUS/  .... 
TREAT  FRACTURE  RADIUS/  .... 
REPAIR  FRACTURE  RADIUS/  .. 
REPAIR  FRACTURE  RADIUS/  .. 

TREAT  WRIST  BONE  

TREAT  WRIST  BONE  

REPAIR  WRIST  BONE 

TREAT  WRIST  BONE  

TREAT  WRIST  BONE  

REPAIR  WRIST  BONE 

REPAIR  WRIST  BONE 

TREAT  WRIST  DISLOCATION  .. 
REPAIR  WRIST  DISLOCATION 
TREAT  WRIST  DISLOCATION  .. 
REPAIR  WRIST  DISLOCATION 

TREAT  WRIST  FRACTURE  

REPAIR  WRIST  FRACTURE  

TREAT  WRIST  DISLOCATION  .. 
REPAIR  WRIST  DISLOCATION 

FUSION  OF  WRIST  JOINT 

FUSION/GRAFT  OF  WRIST  

FUSION/GRAFT  OF  WRIST  

FUSION  OF  HAND  BONES  

FUSION  HAND  BONES  WITH  .. 
FUSION  RADIOULNAR  JNT/  


Physician  CPT  code  group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
3urgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 

Practice ex- 

Conversion 

pense 

pense 

factor 

RVUs 

RVUs 

8.43 

6.41 

SI  20.59 

12.40 

10.31 

S120.59 

13.36 

11.76 

$120.59 

13.04 

13.38 

S120.59 

10.40 

8.82 

S120.59 

13.66 

1125 

S120.S0 

13.96 

12.44 

S120.59 

15.87 

14.21 

$120.59 

10.92 

10.78 

$120.59 

14.38 

12.42 

$120.59 

13.36 

11.42 

$120.59 

16.33 

14.70 

$120.59 

13.21 

12.02 

$120.59 

.     15.82 

11.72 

$120.59 

10.44 

9.05 

$120.59 

12.90 

11.36 

$120.59 

10.85 

7.06 

$120.59 

10.39 

9.38 

$120.59 

11.15 

10.14 

$120.59 

9.69 

10.36 

$120.59 

16.55 

18.21 

$120.59 

10.37 

9.65 

$120.59 

14.49 

7.84 

$120.59 

7.87 

7.31 

$120.50 

9.49 

8.71 

$120.59 

9.54 

8.69 

$120.59 

9.96 

9.10 

$120.59 

12.33 

11.20 

$120.59 

2.45 

1.17 

$120.59 

5.21 

3.57 

$120.59 

9.18 

7.63 

$120.59 

6.26 

5.74 

$120.59 

12.24 

11.15 

$120.59 

12.98 

11.85 

$120.59 

2.09 

2.30 

$120.59 

5.14 

3.57 

$120.59 

8.90 

7.58 

$120.59 

2.44 

2.27 

$120.59 

5.63 

4.66 

$120.59 

7.01 

7.71 

$120.59 

10.45 

10.70 

$120.59 

2.63 

1.42 

$120.59 

5.81 

3.95 

$120.59 

7.77 

6.01 

$120.59 

8.55 

7.13 

$120.59 

2.61 

1.14 

$120.59 

4.53 

1.84 

$120.59 

8.43 

7.13 

$120.59 

2.88 

1.10 

$120.59 

4.39 

1.68 

$120.59 

725 

6.68 

$120.59 

3.05 

1.33 

$120.59 

4.76 

1.82 

$120.59 

7.92 

7.08 

$120.59 

4.67 

2.28 

$120.59 

.     8.04 

7.32 

$120.59 

5.99 

2.44 

$120.59 

9.78 

8.79 

$120.59 

5.50 

4.89 

$120.59 

8.34 

7.04 

$120.59 

9.76 

10.74 

$120.59 

11.28 

12.41 

$120.59 

10.57 

11.63 

$120.59 

7.45 

8.20 

$120.59 

9.27 

10.20 

$120.59 

10.06 

8.60 

$120.59 

hOTE:  CPT  MdM  «id  dMOipttM  onty  «•  cepyrigM  1997  Aflwtcan  llMieal  AstocMea  Al  rigMi  r^^ 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTcode 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pertse 
RVUs 


Conversion 
factor 


25900 
25905 
25907 
25909 
25915 
25920 
25922 
25924 
25927 
25929 
25931 
26010 
26011 
26020 
26025 
26030 
26034 
26035 
26037 
26040 
26045 
26056 
26060 
26070 
26075 
26060 
26100 
26105 
26110 
26115 
26116 
26117 
26121 
26123 
26125 
26130 
26135 
26140 
26145 
26160 
26170 
26180 
26185 
26200 
26205 
26210 
26215 
26230 
26235 
26236 
26250 
26255 
26260 
26261 
26262 
26320 
26350 
26352 
26356 
26357 
26358 
26370 
26372 
26373 
26390 
26392 


AMPUTATION  OF  FOREARM  

AMPUTATION  OF  FOREARM  

AMPUTATION  FOLLOW-UP  

AMPUTATION  FOLLOW-UP  

AMPUTATION  OF  FOREARM  

AMPUTATE  HAND  AT  WRIST 

AMPUTATE  HAND  AT  WRIST 

AMPUTATION  FOLLOW-UP  

AMPUTATION  OF  HAND  

AMPUTATION  FOLLOW-UP  

AMPUTATION  FOLLOW-UP  

DRAINAGE  OF  FINGER  

DRAINAGE  OF  FINGER  

DRAIN  HAND  TENDON  SHEATH 

DRAINAGE  OF  PALM  BURSA 

DRAINAGE  OF  PALM  

TREAT  HAND  BONE  LESION  

DECOMPRESS  FINGERS/HAND  . 
DECOMPRESS  FINGERS/HAND  . 
RELEASE  PALM  CONTRACTURE 
RELEASE  PALM  COffTRACTURE 

INCISE  FINGER  TENDON  

INCISION  OF  FINGER  

EXPLORE/TREAT  HAND  JOINT  .. 

EXPLORE/TREAT  FINGER 

EXPLORE/TREAT  FINGER 

BIOPSY  HAND  JOINT  LINING 

BIOPSY  FINGER  JOINT  

BIOPSY  FINGER  JOINT  

REMOVAL  OF  HAND  LESION 

REMOVAL  OF  HAND  LESION 

REMOVE  TUMOR.  HAND/ 

RELEASE  PALM  CONTRACTURE 
RELEASE  PALM  CONTRACTURE 
RELEASE  PALM  CONTRACTURE 

REMOVE  WRIST  JOINT  

REVISE  FINGER  JOINT 

REVISE  FINGER  JOINT 

TENDON  EXCISION,  PALM/ 

REMOVE  TENDON  SHEATH  

REMOVAL  OF  PALM  TENDON.  ... 
REMOVAL  OF  FINGER  TENDON 

REMOVE  FINGER  BONE  

REMOVE  HAND  BONE  LESION  .. 
REMOVeGRAFT  BONE  LESION  . 
REMOVAL  OF  FINGER  LESION  .. 

REMOVE/GRAFT  FINGER 

PARTIAL  REMOVAL  OF  HAND  .... 

PARTIAL  REMOVAL.  FINGER 

PARTIAL  REMOVAL.  FINGER 

EXTENSIVE  HAND  SURGERY 

EXTENSIVE  HAND  SURGERY 

EXTENSIVE  FINGER  SURGERY  . 
EXTENSIVE  FINGER  SURGERY  . 

PARTIAL  REMOVAL  OF  

REMOVAL  OF  IMPLANT  FROM  ... 

REPAIR  FINGER/HAND  

REPAIR/GRAFT  HAND  TENDON  . 

REPAIR  FINGER/HAND 

REPAIR  FINGER/HAND  

REPAIR/GRAFT  HAND  TENDON  . 

REPAIR  FINGER/HAND 

REPAIR/GRAFT  HAND  TENDON  . 

REPAIR  FINGER/HAND 

REVISE  HAND/FINGER  

REPAIR/GRAFT  HAND  TENDON  . 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 


9.01 
9.12 
7.80 
8.96 

17.08 
8.68 
7.42 
8.46 
8.80 
7.59 
7.81 
1.54 
2.19 
4.67 
4.82 
5.93 
623 
9.51 
7.25 
333 
5.56 
2.69 
2.81 
3.69 
3.79 
4.24 
3.67 
3.71 
3.53 
3.86 
5.53 
8.55 
7.54 
9.29 
4.61 
5.42 
6.96 
6.17 
6.32 
3.15 
4.77 
5.18 
5.25 
5.51 
7.70 
5.15 
7.10 
6.33 
6.19 
5.32 
7.55 

12.43 
7.03 
9.09 
5.67 
3.98 
5.99 
7.68 
8.07 
8.58 
9.14 
7.11 
8.76 
8.16 
9.19 

10.26 


7.08 
7.11 
5.74 
5.55 
15.83 

7.ro 

5.55 
7.50 
6.29 
4.74 
4.54 
0.48 
1.54 
3.72 
4.51 
5.73 
423 
5.17 
6J7 
2.86 
4.83 
328 
1.13 
1.38 
3.78 
3.14 
2.99 
4.17 
2.93 
2.01 
3.71 
5.07 
829 
9.10 
2.62 
5.01 
4.86 
4.40 
4.71 
2.32 
2.83 
4.01 
424 
4.48 
6.40 
3.90 
5.55 
426 
4.17 
3J6 
6.00 
8.94 
5.73 
7.70 
4.75 
3.54 
5.74 
6.60 
721 
6.58 
7.40 
6.71 
6'.39 
6.85 
7.95 
8.61 


S120.S9 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 

si20.se 

$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120  59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.S9 


WTE:  CPT  code*  widdetoipliorw  only  iwcapytiaW  1997  Aiii«rtc«nMiaicil«iiiici«lien.AlhghtttM<n>>d. 


FARS«FARS  apply. 
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Table  E.— Physician  NATior4wiDE  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs—Continued 


CPTcode 


26410 

26412 

26415 

26416 

26418 

26420 

26426 

26428 

26432 

26433 

26434 

26437 

26440 

26442 

26445 

26449 

26450 

26455 

26460 

26471 

26474 

26476 

26477 

26478 

26479 

26480 

26483 

26485 

26489 

26490 

26492 

26494 

26496 

26497 

26498 

26500 

26502 

26504 

26508 

26510 

26516 

26517 

26518 

26520 

26525 

26530 

26531 

26535 

26536 

26640 

26541 

26542 

26545 

26546 

26548 

26560 

26561 

26553 

26564 

26555 

26556 

26560 

26561 

26562 

26565 

26567 


Modifier 


CPT  code  description 


REPAIR  HAND  TENDON 

repair/graft  hand  TENDON  . 

EXCISION.  HAND/FINGER  

GRAFT  HAND  OR  FINGER  

REPAIR  FINGER  TENDON 

REPAIR/GRAFT  FINGER  

REPAIR  FINGER/HAND  

REPAIR/GRAFT  FINGER  

REPAIR  FINGER  TENDON 

REPAIR  FINGER  TENDON 

REPAIR/GRAFT  FINGER  

REALIGNMENT  OF  TENDONS  .... 

RELEASE  PALM/FINGER  

RELEASE  PALM  &  FINGER  

RELEASE  HAND/FINGER 

RELEASE  FOREARM/HAND  

INCISION  OF  PALM  TENDON 

INCISION  OF  FINGER  

INCISE  HAND/FINGER  

FUSION  OF  FINGER  TENDONS  . 
FUSION  OF  FINGER  TENDONS  . 

TENDON  LENGTHENING 

TENDON  SHORTENING  

LENGTHENING  OF  HAND 

SHORTENING  OF  HAND 

TRANSPLANT  HAND  TENDON  ... 

TRANSPLANT/GRAFT  HAND  

TRANSPLANT  PALM  TENDON  ... 

TRANSPLANT/GRAFT  PALM  

REVISE  THUMB  TENDON 

TENDON  TRANSFER  WITH  

HAND  TENDONrtl^USCLE 

REVISE  THUMB  TENDON 

FINGER  TENDON  TRANSFER  .... 
FINGER  TENDON  TRANSFER  . ... 

HAND  TENDON 

HAND  TENDON 

HAND  TENDON 

RELEASE  THUMB 

THUMB  TENDON  TRANSFER  .... 

FUSION  OF  KNUCKLE  JOINT 

FUSION  OF  KNUCKLE  JOINTS  .. 
FUSION  OF  KNUCKLE  JOINTS  .. 

RELEASE  KNUCKLE 

RELEASE  FINGER  

REVISE  KNUCKLE  JOINT  

REVISE  KNUCKLE  WITH  

REVISE  FINGER  JOINT 

REVISE/IMPLANT  FINGER 

REPAIR  HAND  JOINT 

REPAIR  HAND  JOINT  WITH  

REPAIR  HAND  JOINT  WITH  

RECONSTRUCT  FINGER  JOINT 

REPAIR  NON-UNK)N  HAND  

RECONSTRUCT  FINGER  JOINT 

CONSTRUCT  THUMB 

GREAT  TOE-HAND  TRANSFER  . 
SINGLE  TOE-HAND  TRANSFER 
DOUBLE  TOE-HAND  TRANSFER 

POSITIONAL  CHANGE  OF  

TOE  JOINT  TRANSFER 

REPAIR  OF  WEB  FINGER  

REPAIR  OF  WEB  FINGER  

REPAIR  OF  WEB  FINGER  

CORRECT  METACARPAL  FLAW 
CORRECT  FINGER  DEFORMITY 


Physician  CPT  code  group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 

Practice ex- 

Conversion 

pense 

per)se 

factor 

RVUs 

RVUs 

4.63 

3.29 

S120.59 

6.31 

6.01 

$120.59 

8.34 

6.75 

$120.59 

9.37 

8.64 

S120.59 

4.25 

3.58 

SI  20.59 

6.77 

5.68 

$120.59 

6.15 

6.31 

$120.59 

7.21 

5.50 

$120.59 

4.02 

1.58 

$120.59 

4.56 

3.94 

$120.59 

6.09 

4.95 

$120.59 

5.82 

4.05 

$120.59 

5.02 

3.57 

$120.59 

8.16 

3.37 

$120.59 

4.31 

325 

$120.59 

7.00 

5.57 

$120.59 

3.67 

228 

$120.59 

3.64 

1.89 

$120.59 

3.46 

1.72 

$120.59 

5.73 

4.15 

$120.59 

5.32 

4.61 

$120.59 

5.18 

2.89 

S120.59 

5.15 

3.99 

$120.59 

5.80 

4.30 

$120.59 

5.74 

5.29 

$120.59 

6.69 

6.53 

$120.59 

8.29 

8.50 

$120.59 

7.70 

6.50 

$120.59 

9.55 

3.40 

$120.59 

8.41 

7.80 

$120.59 

9.62 

8.75 

$120.59 

8.47 

726 

$120.59 

9.59 

8.73 

$120.59 

9.57 

8.02 

$120.59 

14.00 

11.78 

$120.59 

5.96 

3.49 

$120.59 

7.14 

5.27 

$120.59 

7.47 

6.72 

$120.59 

6.01 

4.15 

$120.59 

5.43 

4.15 

$120.59 

7.15 

4.16 

$120.59 

8.83 

7.07 

$120.59 

9.02 

6.51 

$120.59 

5.30 

4.48 

$120.59 

5.33 

3.64 

$120.59 

6.69 

5.16 

$120.59 

7.91 

6.65 

$120.59 

5.24 

4.84 

$120.59 

6.37 

7.01 

$120.59 

6.43 

6.64 

$120.59 

8.62 

8.94 

$120.59 

6.78 

5.67 

$120.59 

6.92 

527 

$120.59 

8.92 

8.11 

$120.59 

8.03 

5.79 

$120.59 

21.24 

19.81 

$120.59 

46.58 

4225 

S120.59 

46.27 

41.96 

$120.59 

54.95 

50.06 

$120.59 

16.63 

15.41 

$120.59 

47.26 

42.67 

$120.59 

5.38 

4.65 

$120.59 

10.92 

8.89 

$120.59 

9.68 

10.65 

$120.59 

6.74 

5.82 

$120.59 

6.82 

428 

$120.59 

NOTE:  01^  oedM  Mid  dMcnptom  oi«y  m  cepyftgM  1907  Ainwtcan  MMcal  AMOcMlen.  M  rigM 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs—Continued 


CPTcode 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


26568 

26580 

26585 

26590 

26591 

26593 

26596 

26597 

26600 

26605 

26607 

26608 

26615 

26641 

26645 

26650 

26665 

26670 

26675 

26676 

26685 

26686 

26700 

26705 

26706 

26715 

26720 

26725 

26727 

26735 

26740 

26742 

26746 

26750 

26755 

26756 

26765 

26770 

26775 

26776 

26785 

26820 

26841 

26842 

26843 

26844 

26850 

26852 

26860 

26861 

26862 

26863 

26910 

26951 

26952 

26990 

26991 

26992 

27000 

27001 

27003 

27005 

27006 

27025 

27030 

27033 


LENGTHEN  METACARPAL/  

REPAIR  HAND  DEFORMITY  

REPAIR  FINGER  DEFORMITY 

REPAIR  FINGER  DEFORMITY 

REPAIR  MUSCLES  OF  HAND 

RELEASE  MUSCLES  OF  HAND  ... 

EXCISION  CONSTRICTING  

RELEASE  OF  SCAR 

TREAT  METACARPAL , 

TREAT  METACARPAL 

TREAT  METACARPAL 

TREAT  METACARPAL 

REPAIR  METACARPAL  

TREAT  THUMB  DISLOCATION  

TREAT  THUMB  FRACTURE 

REPAIR  THUMB  FRACTURE  

REPAIR  THUMB  FRACTURE  

TREAT  HAND  DISLOCATION   

TREAT  HAND  DISLOCATION   

PIN  HAND  DISLOCATION  

REPAIR  HAND  DISLOCATION  

REPAIR  HAND  DISLOCATION  

TREAT  KNUCKLE  

TREAT  KNUCKLE  „ 

PIN  KNUCKLE  DISLOCATION  

REPAIR  KNUCKLE 

TREAT  FINGER  FRACTURE 

TREAT  FINGER  FRACTURE 

TREAT  FINGER  FRACTURE 

REPAIR  FINGER  FRACTURE 

TREAT  FINGER  FRACTURE 

TREAT  FINGER  FRACTURE 

REPAIR  FINGER  FRACTURE 

TREAT  FINGER  FRACTURE 

TREAT  FINGER  FRACTURE 

PIN  FINGER  FRACTURE 

REPAIR  FINGER  FRACTURE 

TREAT  FINGER  DISLOCATION  .... 
TREAT  FINGER  DISLOCATION  .... 

PIN  FINGER  DISLOCATION 

REPAIR  FINGER  

THUMB  FUSION  WITH  GRAFT 

FUSION  OF  THUMB  

THUMB  FUSION  WITH  GRAFT 

FUSION  OF  HAND  JOINT  

FUSION/GRAFT  OF  HAND 

FUSION  OF  KNUCKLE  

FUSION  OF  KNUCKLE  WITH  

FUSION  OF  FINGER  JOINT  

FUSION  OF  FINGER  JOINT 

FUSION/GRAFT  OF  FINGER  

FUSE/GRAFT  ADDED  JOINT  

AMPUTATE  METACARPAL  BONE 

AMPUTATION  OF  FINGER/ 

AMPUTATION  OF  FINGER/ 

DRAINAGE  OF  PELVIS  

DRAINAGE  OF  PELVIS  BURSA  .... 

DRAINAGE  OF  BONE  LESION  

INCISION  OF  HIP  TENDON  

INCISK5N  OF  HIP  TENDON  

INCISION  OF  HIP  TENDON  

INCISION  OF  HIP  TENDON  

INCISION  OF  HIP  TENDONS  

INCISION  OF  HIP/THIGH 

DRAINAGE  OF  HIP  JOINT  

EXPLORATION  OF  HIP  JOINT 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery 
Surgery 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 


9.08 
18.18 
14.05 
17.96 
325 
5.31 
8.95 
9.82 
1.96 
2.85 
5.36 
5.36 
5.33 
3.94 
4.41 
5.72 
7.60 
3.69 
4.64 
5.52 
6.96 
7.94 
3.69 
4.19 
5.12 
5.74 
1.66 
3.33 
523 
5.98 
1.94 
3.85 
5.81 
1.70 
3.10 
4.39 
4.17 
3.02 
3.71 
4.80 
421 
826 
7.13 
824 
7.61 
8.73 
6.97 
8.46 
4.69 
1.74 
7.37 
3.90 
7.60 
4.59 
6.31 
7.48 
6.68 
13.02 
5.62 
6.94 
7.34 
9.66 
9.68 
11.16 
13.01 
13.39 


8.45 
16.89 
12.95 
16.63 
229 
4.12 
824 
8.02 
0.77 
1.15 
3.55 
3.55 
4J7 
1.11 
220 
4.01 
6.39 
0.96 
4.34 
4.86 
5.76 
6.31 
0J8 
1.78 
4.68 
4.13 
0.56 
0.77 
2.45 
3.73 
1.16 
1.98 
4.75 
0.83 
1.08 
1.90 
2.66 
0.76 
1.13 
2.08 
2.97 
6.65 
6.17 
8.58 
6.37 
7.35 
4.63 
5.72 
4.30 
1.91 
5.16 
3.37 
5.16 
2.87 
4.00 
3.10 
1.81 
6.38 
1.85 
2.34 
6.77 
3.37 
4.64 
6.12 
11.42 
11.52 


$120.59 
$120.59 
$120.59 
$120.59 
S120.50 
$120.59 
$120.59 
$120.59 
$120.50 
5120.50 
$120.50 
S120.50 
SI  20.59 
S120.50 
$120  JO 
$120.50 
S120.59 
S120.se 
$120.59 
S120J0 
$120.59 
$120.50 
$120.50 
S120.S9 
Sl20.se 
$120.50 
5120.59 
S120.se 
$120.50 
$120.59 
$120.59 
$120.50 

si20.se 

$120.59 
$120.50 
$120.50 
$120.50 
5120.50 
S120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.S9 
$120.59 
$120.59 
S120.59 
SI  20.59 
$120.59 
$120.59 
$120.59 
S120.59 
$120.59 
$120.59 
$120.59 
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Table  E  —Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


27035 

27036 

27040 

27041 

27047 

27046 

27049 

27050 

27052 

27054 

27060 

27062 

27065 

27066 

27067 

27070 

27071 

27075 

27076 

27077 

27078 

27079 

27080 

27086 

27087 

27090 

27091 

27093 

27095 

27097 

27098 

27100 

27105 

27110 

27111 

27120 

27122 

27125 

27130 

27132 

27134 

27137 

27138 

27140 

27146 

27147 

27151 

27156 

27158 

27161 

27165 

27170 

27175 

27176 

27177 

27178 

27179 

27181 

27185 

27187 

27193 

27194 

27200 

27202 

27215 

27216 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  description 


denervation  of  hip  joint  .. 
excision  of  hip  joint/ 

BIOPSY  of  soft  tissues  

biopsy  of  soft  tissues 

REMOVE  hip/pelvis  LESION  . 
REMOVE  HIP/PELVIS  LESION  . 
REMOVE  TUMOR.  HIP/PELVIS 

BIOPSY  OF  SACROILIAC 

BIOPSY  OF  HIP  JOINT 

REMOVAL  OF  HIP  JOINT 

REMOVAL  OF  ISCHIAL  BURSA 

REMOVE  FEMUR  LESION/  

REMOVAL  OF  HIP  BONE  

REMOVAL  OF  HIP  BONE  

REMOVE/GRAFT  HIP  BONE  

PARTIAL  REMOVAL  OF  HIP  

PARTIAL  REMOVAL  OF  HIP  

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY  

REMOVAL  OF  TAIL  BONE  

REMOVE  HIP  FOREIGN  BODY 
REMOVE  HIP  FOREIGN  BODY 

REMOVAL  OF  HIP  

REMOVAL  OF  HIP  

INJECTION  FOR  HIP  X-RAY  

INJECTION  FOR  HIP  X-RAY  

REVISION  OF  HIP  TENDON  

TRANSFER  TENDON  TO  

TRANSFER  OF  ABDOMINAL  .... 

TRANSFER  OF  SPINAL 

TRANSFER  OF  ILIOPSOAS  

TRANSFER  OF  ILIOPSOAS  

RECONSTRUCTION  OF  HIP 

RECONSTRUCTION  OF  HIP 

PARTIAL  HIP  REPLACEMENT  .. 

TOTAL  HIP  REPLACEMENT  

TOTAL  HIP  REPLACEMENT  

REVISE  HIP  JOINT  

REVISE  HIP  JOINT  

REVISE  HIP  JOINT  

TRANSPLANT  OF  FEMUR  

INCISION  OF  HIP  BONE  

REVISION  OF  HIP  BONE  

INCISION  OF  HIP  BONES  

REVISION  OF  HIP  BONES 

REVISION  OF  PELVIS  

INCISION  OF  NECK  OF 

INCISK)N/FIXATION  OF  

REPAIR/GRAFT  FEMUR  HEAD/ 
TREAT  SLIPPED  EPIPHYSIS  ... 
TREAT  SLIPPED  EPIPHYSIS  ... 
REPAIR  SLIPPED  EPIPHYSIS  . 
REPAIR  SLIPPED  EPIPHYSIS  . 

REVISE  HEAD/NECK  OF 

REPAIR  SUPPED  EPIPHYSIS  . 

REVISION  OF  FEMUR  

REINFORCE  HIP  BONES  

TREAT  PELVIC  RING  

TREAT  PELVIC  RING  

TREAT  TAIL  BONE  FRACTURE 

REPAIR  TAIL  BONE 

PELVIC  FRACTURE(S)  

TREAT  PELVIC  RING  


Physician  CPT  code  group 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery, 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work  ex- 

Practice ex- 

Conversion 

pense 

pense 

factor 

RVUs 

RVUs 

16.69 

11.86 

8120.59 

12.88 

11.44 

3120.59 

2.87 

0.72 

SI  20.59 

9.89 

2.67 

SI  20.59 

7.45 

1.89 

SI  20.59 

6.25 

4.33 

3120.59 

13.66 

10.14 

SI  20.59 

4.36 

4.78 

S120.59 

6.23 

6.85 

3120.59 

8.54 

9.39 

SI  20.59 

5.43 

3.93 

8120.59 

5.37 

4.23 

8120.59 

5.90 

5.59 

8120.59 

10.33 

7.90 

8120.59 

13.83 

11.63 

8120.59 

10.72 

7.41 

8120.59 

11.46 

8.50 

8120.59 

17.23 

13.54 

8120.59 

22.12 

16.37 

8120.59 

23.13 

18.98 

8120.59 

13.44 

9.20 

8120.59 

13.75 

8.64 

8120.59 

6.39 

4.78 

8120.59 

1.87 

0.29 

8120.59 

8.54 

3.62 

8120.59 

11.15 

9.09 

8120.59 

22.14 

19.81 

8120.59 

1.30 

0.82 

8120.59 

1.50 

0.93 

8120.59 

8.80 

7.71 

8120.59 

8.83 

.     7.71 

8120.59 

11.08 

7.68 

8120.59 

11.77 

5.89 

8120.59 

13.26 

10.61 

8120.59 

12.15 

11.63 

8120.59 

18.01 

18.10 

8120.59 

14.98 

16.48 

8120.59 

14.69 

16.16 

8120.59 

20.12 

22.13 

8120.59 

23.30 

25.63 

8120.59 

28.52 

31.37 

8120.59 

21.17 

23.29 

8120.59 

22.17 

24.23 

8120.59 

12.24 

11.05 

8120.59 

17.43 

10.88 

8120.59 

20.58 

16.97 

8120.59 

22.51 

17.71 

8120.59 

24.63 

18.32 

8120.59 

19.74 

14.42 

8120.59 

16.71 

14.31 

8120.59 

17.91 

1676 

8120.59 

16.07 

16.41 

8120.59 

8.46 

1.18 

8120.59 

12.05 

10.39 

8120.59 

15.08 

12.39 

8120.59 

11.99 

10.46 

8120.59 

12.98 

11.15 

8120.59 

14.68 

13.14 

8120.59 

9.18 

2.77 

8120.59 

13.54 

14.89 

8120.59 

5.56 

2.41 

8120.59 

9.65 

3.90 

8120.59 

1.84 

1.49 

8120.59 

7.04 

6.15 

8120.59 

10.05 

11.06 

8120.59 

15.19 

4.30 

8120.59 

NOTE  OPT  eobw  and  dwei»»«  only  M  eowfigw  1»97  Amwiew  M«i*ii  AModrtlon.  All  rtBMi  r«^ 
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TABLE  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  (Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


27217 
27218 
27220 
27222 
27226 
27227 
27228 
27230 
27232 
27235 
27236 
27238 
27240 
27244 
27245 
27246 
27248 
27250 
27252 
27253 
27254 
27256 
27257 
27258 
27259 
27265 
27266 
27275 
27280 
27282 
27284 
27286 
27290 
27295 
27301 
27303 
27305 
27306 
27307 
27310 
27315 
27320 
27323 
27324 
27327 
27328 
27329 
27330 
27331 
27332 
27333 
27334 
27335 
27340 
27345 
27350 
27355 
27356 
27357 
27358 
27360 
27365 
27370 
27372 
27380 
27381 


TREAT  PELVIC  RING  

TREAT  PELVIC  RING  

TREAT  HIP  SOCKET  

TREAT  HIP  SOCKET  

TREAT  HIP  WALL  FRACTURE  .... 

TREAT  HIP  FRACTURE(S) 

TREAT  HIP  FRACTURE(S) 

TREAT  FRACTURE  OF  THIGH  .... 
TREAT  FRACTURE  OF  THIGH  .... 
REPAIR  OF  THIGH  FRACTURE  .. 
REPAIR  OF  THIGH  FRACTURE  .. 

TREATMENT  OF  THIGH 

TREATMENT  OF  THIGH 

REPAIR  OF  THIGH  FRACTURE  .. 
REPAIR  OF  THIGH  FRACTURE  .. 

TREATMENT  OF  THIGH 

REPAIR  OF  THIGH  FRACTURE  .. 

TREAT  HIP  DISLOCATION 

TREAT  HIP  DISLOCATION 

REPAIR  OF  HIP  

REPAIR  OF  HIP  

TREATMENT  OF  HIP 

TREATMENT  OF  HIP 

REPAIR  OF  HIP  

REPAIR  OF  HIP 

TREATMENT  OF  HIP 

TREATMENT  OF  HIP 

MANIPULATION  OF  HIP 

FUSK)N  OF  SACROILIAC  

FUSION  OF  PUBK;  BONES  

FUSION  OF  HIP  JOINT 

FUSION  OF  HIP  JOINT 

AMPUTATION  OF  LEG  AT  HIP  ... 
AMPUTATKDN  OF  LEG  AT  HIP  ... 

DRAIN  THIGH/KNEE  LESION  

DRAINAGE  OF  BONE  LESION  ... 

INCISE  THIGH  TENDON  & 

INCISION  OF  THIGH  TENDON  ... 

INCISION  OF  THIGH 

EXPLORATION  OF  KNEE  

PARTIAL  REMOVAL.  THIGH  

PARTIAL  REMOVAL.  THIGH  

BIOPSY  THIGH  SOFT 

BIOPSY  THIGH  SOFT 

REMOVAL  OF  THIGH  LESKDN 

REMOVAL  OF  THIGH  LESION  .... 
REMOVE  TUMOR.  THIGH/KNEE 

BIOPSY  KNEE  JOINT  LINING  

EXPLORE/TREAT  KNEE  JOINT  .. 

REMOVAL  OF  KNEE  

REMOVAL  OF  KNEE  

REMOVE  KNEE  JOINT  LINING  ... 
REMOVE  KNEE  JOINT  LINING  ... 
REMOVAL  OF  KNEECAP  BURSA 

REMOVAL  OF  KNEE  CYST 

REMOVAL  OF  KNEECAP  

REMOVE  FEMUR  LESION  

REMOVE  FEMUR  LESION/  

REMOVE  FEMUR  LESION/  

REMOVE  FEMUR  LESION/  

PARTIAL  REMOVAL  LEG  

EXTENSIVE  LEG  SURGERY 

INJECTION  FOR  KNEE  X-RAY  ... 
REMOVAL  OF  FOREIGN  BODY  . 
REPAIR  OF  KNEECAP  TENDON 
REPAIR/GRAFT  KNEECAP  


Surgery  . 

Surgery. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery . 

Surgery 

Surgery  . 

Surgery . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


14.11 

20.15 

6.18 

12.70 

14.91 

23.45 

27.16 

5.50 

10.68 

12.16 

15.60 

552 

12.50 

15.94 

20.31 

4.71 

10.45 

6.95 

10.39 

12.92 

18.26 

4.12 

5.22 

15.43 

21.56 

5.06 

7.49 

2.27 

13.39 

11.34 

16.76 

16.79 

2328 

18.65 

6.49 

8.28 

5.92 

4.62 

5.80 

9.27 

6.97 

6.30 

2.28 

4.90 

4.47 

5.57 

14.14 

4.97 

5.88 

827 

7.30 

8.70 

10.00 

4.18 

5.92 

8.17 

7.65 

9.48 

10.53 

.  4.74 

10.50 

1627 

0.96 

5.07 

7.16 

10.34 


14.55 

14.55 

426 

6.37 

15.78 

19.70 

19.95 

3.30 

8.98 

13.38 

16.91 

4.91 

9.70 

16.30 

16.30 

3.87 

11.50 

3.19 

4.34 

13.14 

13.47 

1.88 

4.62 

13.73 

1720 

3.46 

4.45 

1.88 

10.06 

9.01 

14.50 

1520 

25.40 

16.54 

2.46 

5.86 

3J0 

1.99 

3.01 

9.60 

5.38 

5.18 

0.46 

2.63 

229 

4.07 

11.69 

5.47 

6.47 

9.10 

8.03 

9.57 

11.00 

3.85 

5.63 

8.99 

7.58 

820 

8.80 

4.55 

8.56 

13.94 

0.60 

3.42 

7.88 

11.27 


S120.59 
8120.59 
8120.59 
8120.59 
8120.59 
8120.59 
8120.59 
8120.59 
S120.59 
$120.59 
8120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
8120.59 
$120.59 
S120.59 
$120.59 
$120.59 
$120.59 
$120.59 
SI  20.59 
8120.59 
8120.59 
8120.59 
8120.59 
8120.59 
$120.59 
S120.S9 
$120.59 
8120.59 
8120.59 
8120.59 
8120.59 
8120.59 
8120.59 
8120.59 
S120.59 
8120.59 
8120.59 
S120.59 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


27385 
27386 
27390 
27391 
27392 
27393 
27394 
27395 
27396 
27397 
27400 
27403 
27405 
27407 
27409 
27418 
27420 
27422 
27424 
27425 
27427 
27428 
27429 
27430 
27435 
27437 
27438 
27440 
27441 
27442 
27443 
27445 
27446 
27447 
27448 
27450 
27454 
27455 
27457 
27465 
27466 
27468 
27470 
27472 
274^5 
27477 
27479 
27485 
27486 
27487 
27488 
27495 
27496 
27497 
27498 
27500 
27501 
27502 
27503 
27506 
27507 
27506 
27509 
27510 
27511 
27513 


Modifier 


CPT  code  description 


REPAIR  OF  THIGH  MUSCLE  

repair/graft  of  thigh 

INCISION  OF  thigh  TENDON  .. 

INCISION  OF  THIGH 

INCISION  OF  THIGH 

LENGTHENING  OF  THIGH 

LENGTHENING  OF  THIGH 

LENGTHENING  OF  THIGH 

TRANSPLANT  OF  THIGH 

TRANSPLANTS  OF  THIGH  

REVISE  THIGH  MUSCLES/  

REPAIR  OF  KNEE  CARTILAGE  . 
REPAIR  OF  KNEE  LKaAMENT  ... 
REPAIR  OF  KNEE  LIGAMENT  ... 
REPAIR  OF  KNEE  LK3AMENTS  . 

REPAIR  DEGENERATED  

REVISION  OF  UNSTABLE 

REVISION  OF  UNSTABLE 

REVISON/REMOVAL  OF  

LATERAL  RETINACULAR 

REC0NSTRUCTK3N.  KNEE  

RECONSTRUCTION.  KNEE  

RECONSTRUCTION.  KNEE  

REVISION  OF  THIGH  

INCISK3N  OF  KNEE  JOINT  

REVISE  KNEECAP 

REVISE  KNEECAP  WITH  

REVISK3N  OF  KNEE  JOINT  

REVISK)N  OF  KNEE  JOINT  

REVISK)N  OF  KNEE  JOINT  

REVISION  OF  KNEE  JOINT  

REVISION  OF  KNEE  JOINT  

REVISION  OF  KNEE  JOINT  

TOTAL  KNEE  REPLACEMENT  .. 

INCISK)N  OF  THIGH 

INCISKX  OF  THIGH 

REALIGNMENT  OF  THIGH 

REALIGNMENT  OF  KNEE  

REALKaNMENT  OF  KNEE  

SHORTENING  OF  THIGH  BONE 

LENGTHENING  OF  THIGH 

SHORTENA.ENGTHEN  THIGHS 

REPAIR  OF  THK3H  

REPAIR/GRAFT  OF  THIGH  

SURGERY  TO  STOP  LEG 

SURGERY  TO  STOP  LEG 

SURGERY  TO  STOP  LEG 

SURGERY  TO  STOP  LEG 

REVISE  KNEE  JOINT  

REVISE  KNEE  JOINT  

REMOVAL  OF  KNEE  

REINFORCE  THIGH 

DECOMPRESSKDN  OF  THIGH/ .. 
DECOMPRESSION  OF  THK3H/ .. 
DECOMPRESSK)N  OF  THIGH/ .. 

TREATMENT  OF  THIGH 

TREATMENT  OF  THIGH 

TREATMENT  OF  THIGH 

TREATMENT  OF  THIGH 

REPAIR  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH 

TREATMENT  OF  THK3H 

TREATMENT  OF  THIGH 

TREATMENT  OF  THK3H 

TREATMENT  OF  THIGH 

TREATMENT  OF  THIGH 


Physician  CPT  code  group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 
pense 
RVUs 


7.76 

10.56 

5.33 

7.20 

9.20 

6.39 

8.50 

11.73 

7.86 

11.28 

9.02 

8.33 

8.65 

10.28 

12.90 

10.85 

9.83 

9.78 

9.81 

5.22 

9.36 

14.00 

15.52 

9.67 

9.49 

8.46 

11.23 

10.43 

10.82 

11.89 

10.93 

17.68 

15.84 

21.48 

11.06 

13.98 

17.56 

12.82 

13.45 

13.87 

16.33 

18.97 

16.07 

17.72 

8.64 

9.85 

12.80 

8.84 

19.27 

25.27 

15.74 

15.56 

6.11 

7.17 

7.90 

5.92 

5.92 

10.58 

10.58 

17.45 

13.99 

5.83 

7.71 

9.13 

13.64 

17.92 


Practice  ex- 
pense 
RVUs 


8.54 

11.62 

4.36 

5.42 

7.67 

5.67 

5.73 

10.48 

7.06 

8.88 

7.89 

8.79 

9.52 

8.87 

14.19 

11.94 

10.81 

10.76 

10.79 

5.74 

10.30 

13.67 

11.27 

9.36 

7.03 

9.31 

12.35 

11.47 

9.14 

13.08 

12.02 

19.45 

17.42 

23.63 

12.17 

14.84 

15.70 

12.01 

13.30 

12.24 

13.43 

16.84 

16.67 

19.49 

7.74 

10.84 

11.63 

7.91 

21.20 

27.76 

16.16 

17.11 

4.53 

5.56 

6.32 

5.41 

5.41 

7.67 

7.67 

16.02 

15.39 

4.22 

4.22 

6.82 

15.00 

16.02 


Conversion 
factor 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120,59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
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TABLE  E.— PHYSICIAN  NATK)NWIDE  RVUS  (RELATIVE  VALUE  UNITS)  AND  CONVERSKM  FACTORS  FOR  CPT  COOES  WiTH 

WORK  Expense  and  Practk;e  Expense  RVUs— Continued 


CPT  code 

Modifier 

27514  

0 

27516  

0 

27517  

0 

27519  

0 

27520  

0 

27524  

0 

27530  

0 

27532  „.... 

0 

27535  

0 

27536  

0 

27538  

0 

27540  

0 

27550  

0 

27552  

0 

27556  

0 

27557  

0 

27558  

0 

27560  

0 

27562  

0 

27566  

0 

27570  

0 

27580  

0 

27500  

0 

27591  

0 

27502  

0 

27504  

0 

27506  

0 

27508  

0 

27600  

0 

27601  

0 

27602  

0 

27603  

0 

27604  

0 

27605  

0 

27606  

0 

27607  

0 

27610  

0 

27612  

0 

27613  

0 

27614  

0 

27615  

0 

27618  

0 

27619  

0 

27620  

0 

27625  

0 

27626  

0 

27630  

0 

27635  

0 

27637  

0 

27638  

0 

27840  

0 

27641  

0 

27645  

0 

27646  

0 

27647  ...... 

0 

27848  

0 

27650  

0 

27652  

0 

27654 

0 

27656  

0 

27658  

0 

27650  

0 

27664  

0 

27665  

0 

27675  

0 

27676  

0 

NOTECIT 

codMMd  tftM 

CPT  code  description 


Ptiysician  CPT  code  group 


Wo(1(  ex- 
pense 
RVUs 


Pracboe  ex- 
pense 
RVUs 


Cortversnn 
factor 


REPAIR  OF  THIGH  FRACTURE 
REPAIR  OF  THIGH  GROWTH  .... 
REPAIR  OF  THK3H  GROWTH  .... 
REPAIR  OF  THIGH  GROWTH  .... 
TREAT  KNEECAP  FRACTURE  .. 

REPAIR  OF  KNEECAP  

TREATMENT  OF  KNEE  

TREATMENT  OF  KNEE  

TREATMENT  OF  KNEE  

REPAIR  OF  KNEE  FRACTURE  .. 

TREAT  KNEE  FRACTURE(S) 

REPAIR  OF  KNEE  FRACTURE  .. 

TREAT  KNEE  DISLOCATION 

TREAT  KNEE  DISLOCATK3N 

REPAIR  OF  KNEE 

REPAIR  OF  KNEE ™ 

REPAIR  OF  KNEE 

TREAT  KNEECAP  

TREAT  KNEECAP 

REPAIR  KNEECAP  

FIXATKJN  OF  KNEE  JOINT 

FUSION  OF  KNEE  

AMPUTATE  LEG  AT  THK3H  

AMPUTATE  LEG  AT  THK3H  

AMPUTATE  LEG  AT  THIGH  

AMPUTATK)N  FOLLOW-UP  

AMPUTATION  FOLLOW-UP  

AMPUTATE  LOWER  LEG  AT  

DECOMPRESSK)N  OF  LOWER  . 
DECOMPRESSION  OF  LOWER  . 
DECOMPRESSION  OF  LOWER  . 

DRAIN  LOWER  LEG  LESION 

DRAIN  LOWER  LEG  BURSA 

INCISKM  OF  ACHILLES  

INCISKM  OF  ACHILLES  

TREAT  LOWER  LEG  BONE  

EXPLORE/TREAT  ANKLE 

EXPLORATION  OF  ANKLE  

BIOPSY  LOWER  LEG  SOFT  

BK)PSY  LOWER  LEG  SOFT  

REMOVE  TUMOR,  LOWER  LEG 
REMOVE  LOWER  LEG  LESKM 
REMOVE  LOWER  LEG  LESION 

EXPLORE.  TREAT  ANKLE 

REMOVE  ANKLE  JOINT  

REMOVE  ANKLE  JOINT  

REMOVAL  OF  TENDON  LESX3N 
RBMOVE  LOWER  LEG  BONE  ... 

RBMOVE/GRAFT  LEG  BONE 

REMOVE/GRAFT  LEG  BONE 

PARTIAL  REMOVAL  OF  TIBIA  ... 

PARTIAL  REMOVAL  OF  

EXTENSIVE  LOWER  LEG  - 

EXTENSIVE  LOWER  LEG  

EXTENSIVE  ANKLE/HEEL 

INJECTION  FOR  ANKLE  X- 

REPAIR  ACHNXES  TENDON 

REPAIR/GRAFT  ACHILLES 

REPAIR  OF  ACHILLES 

REPAIR  LEG  FASCIA  DEFECT  ... 

REPAIR  OF  LEG  TENDON 

REPAIR  OF  LEG  TENDON 

REPAIR  OF  LEG  TENDON. 

REPAIR  OF  LEG  TENDON 

REPAIR  LOWER  LEG  TENDONS 
REPAIR  LOWER  LEG  TENDONS 


I  on^  tn  OQpyrigH  1997  AmtiicOT 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery . 

Surgery . 

Surgery  . 

Surgery 

Surgery 

Surgery . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery . 

Surgery . 

Surgery. 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery. 

Surgery  . 

Surgery . 

Surgery  . 

Surgery . 

Surgery. 


17.30 

5.37 

8.78 

15.02 

2J6 

10.00 

3.78 

7.30 

11.50 

15.65 

4.87 

13.10 

5.76 

7.90 

14.41 

16.77 

17.72 

3.82 

5.79 

ia^ 

1.74 

19.37 

12.03 

12.68 

10.02 

6.92 

10.60 

10.53 

5.65 

5.64 

7.35 

4.94 

4.47 

2.87 

4.14 

7.97 

8.34 

7.33 

2.17 

5.66 

12.56 

5.09 

8.40 

5.98 

8.30 

8J1 

4.80 

7.78 

9.85 

10.57 

11.37 

9.24 

14.17 

12.66 

12.24 

0.96 

9.69 

10.33 

10.02 

4.57 

4.96 

6J1 

4.59 

5.40 

7.18 

8.42 


15.76 
4.82 
7JB2 

12.68 
1.52 

10.34 
3.40 
5.68 

11.69 

11.69 
3.37 

10.95 
2ST 
3.43 

12.48 

14J0 

14.60 
1.43 
5.18 

10.58 
1.72 

15.70 
9.11 

11.77 
8.11 
3.65 
7.37 

10.04 
3.30 
338 
4.05 
2.38 
0.51 
1.18 
2.12 
6.01 
7.43 
7.97 
0.34 
2.26 
823 
2.10 
4.13 
6.03 
8.71 
9.80 
3.10 
8.04 
8.47 
9.15 
9J1 
7.13 

11.64 

10.75 
9.95 
0.52 
8Je 

10.41 

10.93 
3.18 
4.02 
5.87 
3.41 
4.95 
6.40 
7.56 


$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
S120.se 
$120  JO 
$120.50 
$120.50 
$120.50 
$120.50 
$120  JO 
$120.50 
$120  JO 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
S120.S0 
$120.50 
$120.50 
$120  JO 
$120  JO 
$120.50 
$120.50 
$120.50 
$120  JO 
$120.50 
$120.50 
$120.50 
$120  JO 
$120  JO 
$120.50 
$120.50 
$120  JO 
$120J0 
$l20Je 
$120  JO 
$120J0 

$i20je 

$120  JO 
$120J0 
$120.50 

si20.se 

$120  JO 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120  JO 


FARSA]FARSMPir- 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Workex- 
pertse 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion, 
factor 


27680 
27681 
27685 
27686 
27687 
27690 
27691 
27692 
27695 
27696 
27688 
27700 
27702 
27703 
27704 
27705 
27707 
27709 
27712 
27715 
27720 
27722 
27724 
27725 
27727 
27730 
27732 
27734 
27740 
27742 
27745 
27750 
27752 
27756 
27758 
27759 
27760 
27762 
27766 
27780 
27781 
27784 
27786 
27788 
27792 
27806 
27810 
27814 
27816 
27818 
27822 
27823 
27824 
27825 
27826 
27827 
27828 
27829 
27830 
27831 
27832 
27840 
27842 
27846 
27848 
27860 


RELEASE  OF  LOWER  LEG 

RELEASE  OF  LOWER  LEG 

REVISION  OF  LOWER  LEG  

REVISE  LOWER  LEG  TENDONS 
REVISION  OF  CALF  TENDON  .... 
REVISE  LOWER  LEG  TENDON  .. 
REVISE  LOWER  LEG  TENDON  .. 

REVISE  ADDITIONAL  LEG  

REPAIR  OF  ANKLE  LIGAMENT  .. 

REPAIR  OF  ANKLE 

REPAIR  OF  ANKLE  LIGAMENT  .. 

REVISION  OF  ANKLE  X)INT  

RECONSTRUCT  ANKLE  JOINT  .. 

RECONSTRUCTION.  ANKLE  

REMOVAL  OF  ANKLE  IMPLANT  . 

INCISION  OF  TIBIA 

INCISION  OF  FIBULA  

INCISION  OF  TIBIA  &  

REALIGNMENT  OF  LOWER  LEG 

REVISKX  OF  LOWER  LEG  

REPAIR  OF  TIBIA  

REPAIR/GRAFT  OF  TIBIA  

REPAIR/GRAFT  OF  TIBIA  

REPAIR  OF  LOWER  LEG 

REPAIR  OF  LOWER  LEG 

REPAIR  OF  TIBIA  

REPAIR  OF  FIBULA 

REPAIR  LOWER  LEG  

REPAIR  OF  LEG  EPIPHYSES 

REPAIR  OF  LEG  EPIPHYSES 

REINFORCE  TIBIA 

TREATMENT  OF  TIBIA 

TREATMENT  OF  TIBIA 

REPAIR  OF  TIBIA  FRACTURE  .... 
REPAIR  OF  TIBIA  FRACTURE  .... 
REPAIR  OF  TIBIA  FRACTURE  .... 

TREATMENT  OF  ANKLE  

TREATMENT  OF  ANKLE  

REPAIR  OF  ANKLE  FRACTURE  . 

TREATMENT  OF  FIBULA  

TREATMENT  OF  FIBULA  

REPAIR  OF  FIBULA 

TREATMENT  OF  ANKL6  

TREATMENT  OF  ANKLE  

REPAIR  OF  ANKLE  FRACTURE  . 

TREATMENT  OF  ANKLE  

TREATMENT  OF  ANKLE  

REPAIR  OF  ANKLE  FRACTURE  . 

TREATMENT  OF  ANKLE  

TREATMENT  OF  ANKLE  

REPAIR  OF  ANKLE  FRACTURE  . 
REPAIR  OF  ANKLE  FRACTURE  . 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 
TREAT  LOWER  LEG  FRACTURE 

TREAT  LOWER  LEG  JOINT 

TREAT  LOWER  LEG 

TREAT  LOWER  LEG 

REPAIR  LOWER  LEG  

TREAT  ANKLE  DISLOCATION  .... 
TREAT  ANKLE  DISLOCATION  .... 
REPAIR  ANKLE  DISLOCATION  .. 
REPAIR  ANKLE  DISLOCATION  .. 
FIXATK)N  OF  ANKLE  JOINT 


Surgery 

Surgery 

Surgery „ 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery .r. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery „ , 

Surgery .". — 

Surgery , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery „ _ , 

Surgery 

Surgery „ 

Surgery „ 

Surgery , 

Surgery 

Surgery 

Surgery , 

Surgery 

Surgery 

Surgery 

Surgery „ , 

Surgery _ 

Surgery 

Surgery 

Surgery . — „. 

Surgery „ 

Surgery , 

Surgery 

Surgery 

Surgery „ 

Surgery ..„ 

Surgery „, 

Surgery i., 

Surgery 

Surgery ^..., 

Surgery ....... 

Surgery 

Surgery 

Surgery _ 

Surgery ^. 

Surgery 

Surgery 

Surgery 

Surgery — 

Surgery 

Surgery 

Surgery 

Surgery 


5.74 

6.82 

6.50 

7.46 

6.24 

8.71 

9.96 

1.87 

6.51 

8.27 

9.36 

929 

13.67 

15.87 

7.62 

10.38 

4.37 

9.95 

14.25 

14.38 

11.79 

11.82 

14.99 

15.58 

14.01 

7.41 

5.32 

8.48 

9.30 

10.30 

10.07 

3.19 

5.84 

6.78 

11.67 

13.76 

3.01 

525 

8.36 

2.65 

4.40 

7.11 

2.84 

4.45 

7.66 

2.83 

5.13 

10.68 

2.89 

5.50 

9.20 

11.80 

2.89 

6.19 

8.54 

14.06 

16.23 

5.49 

3.79 

4.56 

6.49 

4.58 

621 

9.79 

11.20 

2.34 


4.12 

5.97 

3.83 

6.56 

5.45 

6.74 

7.89 

2.03 

7.16 

7.06 

10.30 

1022 

15.04 

13.82 

5.84 

10.74 

4.75 

10.95 

10.99 

12.61 

12.97 

10.50 

15.50 

10.43 

9.38 

3.59 

4.84 

7.54 

8.36 

929 

8.97 

3.45 

5.09 

7.46 

12.84 

13.74 

129 

3.36 

7.87 

0.99 

329 

5.59 

126 

1.64 

7.38 

2.79 

5.05 

10.00 

3.18 

6.05 

10.12 

12.79 

3.18 

6.51 

9.39 

11.71 

12.79 

6.04 

325 

3.98 

5.70 

1.87 

222 

8.59 

8.36 

1.39 


$120.59 
$120.59 
$120.59 
S120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.58 
$120.59 
$120.58 
$120.58 
$120.58 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.59 
$120.59 
$120.59 
$120.58 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Converskm  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practk^  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Ptiysician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pertse 
RVUs 


Conversion 
(actor 


27870 
27871 
27880 
27881 
27882 
27884 
27886 
27888 
27889 
27892 
27893 
27894 
28001 
28002 
28003 
28005 
28008 
28010 
28011 
28020 
28022 
28024 
28030 
28035 
28043 
28045 
28046 
28050 
28052 
28054 
28060 
28062 
28070 
28072 
28060 
28086 
28088 
28090 
28092 
28100 
28102 
28103 
28104 
28106 
28107 
28108 
28110 
28111 
28112 
28113 
28114 
28116 
28118 
28119 
28120 
28122 
28124 
28126 
28130 
28140 
28150 
28153 
28160 
28171 
28173 
28175 


FUSK)N  OF  ANKLE  JOINT 

FUSION  OF  TIBIOFIBULAR 

AMPUTATION  OF  LOWER  LEG  . 
AMPUTATION  OF  LOWER  LEG  . 
AMPUTATION  OF  LOWER  LEG  . 

AMPUTATION  FOLLOW-UP  

AMPUTATION  FOLLOW-UP  

AMPUTATION  OF  FOOT  AT  

AMPUTATK)N  OF  FOOT  AT  

DECOMPRESSION  OF  LEG 

DECOMPRESSK)N  OF  LEG 

DECOMPRESSION  OF  LEG 

DRAINAGE  OF  BURSA  OF  

TREATMENT  OF  FOOT 

TREATMENT  OF  FOOT  

TREAT  FOOT  BONE  LESION  .... 

INCISION  OF  FOOT  FASCIA 

INCISION  OF  TOE  TENDON  

INCISION  OF  TOE  TENDONS  .... 

EXPLORATION  OF  A  FOOT 

EXPLORATION  OF  A  FOOT 

EXPLORATION  OF  A  TOE  

REMOVAL  OF  FOOT  NERVE 

DECOMPRESSION  OF  TIBIA 

EXCISION  OF  FOOT  LESION  .... 
EXCISION  OF  FOOT  LESION  .... 
RESECTK5N  OF  TUMOR,  FOOT 

BIOPSY  OF  FOOT  JOINT 

BIOPSY  OF  FOOT  JOINT 

BIOPSY  OF  TOE  JOINT  

PARTIAL  REMOVAL  FOOT  

REMOVAL  OF  FOOT  FASCIA  .... 

REMOVAL  OF  FOOT  JOINT 

REMOVAL  OF  FOOT  JOINT 

REMOVAL  OF  FOOT  LESION  .... 

EXCISE  FOOT  TENDON   

EXCISE  FOOT  TENDON  

REMOVAL  OF  FOOT  LESION  .... 
REMOVAL  OF  TOE  LESIONS  .... 

REMOVAL  OF  ANKLBHEEL  

REMOVE/GRAFT  FOOT  LESION 
REMOVE/GRAFT  FOOT  LESION 
REMOVAL  OF  FOOT  LESION  .... 
REMOVeGRAFT  FOOT  LESION 
REMOVE/GRAFT  FOOT  LESION 
REMOVAL  OF  TOE  LESIONS  .... 

PART  REMOVAL  OF 

PART  REMOVAL  OF  ...„ 

PART  REMOVAL  OF 

PART  REMOVAL  OF 

REMOVAL  OF  METATARSAL  .... 

REVISK)N  OF  FOOT 

REMOVAL  OF  HEEL  BONE  

REMOVAL  OF  HEEL  SPUR 

PART  REMOVAL  OF  ANKLB 

PARTIAL  REMOVAL  OF  FOOT  .. 

PARTIAL  REMOVAL  OF  TOE 

PARTIAL  REMOVAL  OF  TOE 

REMOVAL  OF  ANKLE  BONE  

REMOVAL  OF  METATARSAL  .... 

REMOVAL  OF  TOE  

PARTIAL  REMOVAL  OF  TOE 

PARTIAL  REMOVAL  OF  TOE 

EXTENSIVE  FOOT  SURGERY  ... 
EXTENSIVE  FOOT  SURGERY  ... 
EXTENSIVE  FOOT  SURGERY  ... 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


13.91 
9.17 

11.85 

12.34 
8.94 
821 
9.32 
9.67 
9.98 
7.39 
7.35 

10.49 
2.73 
4.62 
8.41 
8.68 
4.45 
2.84 
4.14 
5.01 
4.67 
4.38 
6.15 
5.09 
3.54 
4.72 

10.18 
425 
3.94 
3.45 
523 
6.52 
5.10 
4.58 
3.58 
4.78 
3.86 
4.41 
3.64 
5.66 
7.73 
6.50 
5.12 
7.16 
5.56 
4.16 
4.08 
5.01 
4.49 
4.79 
9.79 
7.75 
5.96 
5.39 
5.40 
729 
4.81 
3.52 
8.11 
6.91 
4.09 
3.66 
3.74 
9.60 
8.80 
6.05 


13.34 
7.79 
8.36 

10.82 
7.36 
3.37 
7.17 
9.49 
8.43 
3.39 
3.38 
4.05 
0.52 
225 
1.75 
4.08 
2.68 
1.81 
0.89 
4.40 
1.37 
120 
3.93 
5.60 
1.73 
3.99 
5.35 
3.84 
1.91 
224 
422 
7.06 
4.48 
321 
4.07 
3.12 
3.62 
3.02 
2.03 
4.58 
6.84 
5.61 
4.33 
6.42 
4.86 
2.10 
3.48 
5.04 
3.96 
4.44 
9.17 
5.48 
5.71 
5.44 
5.04 
4.48 
2.06 
1.99 
7.03 
4.93 
329 
2.00 
2.06 
7.99 
5.74 
5.38 


$120.58 
$120.59 
$120.59 
$120.56 
$120.58 
$120.58 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.58 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


28190 
28192 
28193 
28200 
28202 
28208 
28210 
28220 
28222 
28225 
28226 
28230 
28232 
28234 
28238 
28240 
28250 
28260 
28261 
28262 
28264 
28270 
28272 
28280 
28285 
28286 
28288 
28290 
28292 
28293 
28294 
28296 
28297 
28298 
28300 
28302 
28304 
28305 
28306 
28307 
28308 
28309 
28310 
28312 
28313 
28315 
28320 
28322 
28340 
28341 
28344 
28345 
28360 
28400 
28405 
28406 
28415 
28420 
28430 
28435 
28436 
28445 
28450 
28456 
28456 
28465 


Modifier 


CPT  code  description 


removal  of  foot  foreign  .. 
removal  of  foot  foreign  .. 
removal  of  foot  foreign  .. 

repair  of  foot  tendon  

repair/graft  of  foot  

repair  of  foot  tendon  

repair/graft  of  foot  

RELEASE  OF  FOOT  TENDON  .... 
RELEASE  OF  FOOT  TENDONS  . 
RELEASE  OF  FOOT  TENDON  .... 
RELEASE  OF  FOOT  TENDONS  . 

INCISION  OF  FOOT 

INCISION  OF  TOE  TENDON  

INCISION  OF  FOOT  TENDON  .... 
REVISION  OF  FOOT  TENDON  ... 

RELEASE  OF  BIG  TOE  

REVISION  OF  FOOT  FASCIA  

RELEASE  OF  MIDFOOT  JOINT  .. 
REVISION  OF  FOOT  TENDON  ... 

REVISION  OF  FOOT  AND  

RELEASE  OF  MIDFOOT  JOINT  .. 

RELEASE  OF  FOOT  

RELEASE  OF  TOE  JOINT 

FUSION  OF  TOES  

REPAIR  OF  HAMMERTOE  

REPAIR  OF  HAMMERTOE  

PARTIAL  REMOVAL  OF  FOOT  ... 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

INCISION  OF  HEEL  BONE  

INCISION  OF  ANKLE  BONE 

INCISION  OF  MIDFOOT  

INCISeGRAFT  MIDFOOT  

INCISION  OF  METATARSAL 

INCISION  OF  METATARSAL 

INCISION  OF  METATARSAL 

INCISION  OF  METATARSALS  .... 

REVISION  OF  BIG  TOE  

REVISION  OF  TOE  

REPAIR  DEFORMITY  OF  TOE  .... 
REMOVAL  OF  SESAMOID  BONE 

REPAIR  OF  FOOT  BONES 

REPAIR  OF  METATARSALS  

RESECT  ENLARGED  TOE  

RESECT  ENLARGED  TOE  

REPAIR  EXTRA  TOE(S)  

REPAIR  WEBBED  TOE(S) 

RECONSTRUCT  CLEFT  FOOT  ... 

TREATMENT  OF  HEEL  

TREATMENT  OF  HEEL  

TREATMENT  OF  HEEL  

REPAIR  OF  HEEL  FRACTURE  ... 

REPAIR/GRAFT  HEEL  

TREATMENT  OF  ANKLE  

TREATMENT  OF  ANKLE 

TREATMENT  OF  ANKLE  

REPAIR  OF  ANKLE  FRACTURE  . 
TREAT  MIDFOOT  FRACTURE.  ... 
TREAT  MIDFOOT  FRACTURE.  ... 
REPAIR  MIDFOOT  FRACTURE  .. 
REPAIR  MIDFOOT  FRACTURE.  . 


Physician  CPT  code  group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Workex- 
oense 
RVUs 


1.96 
4.64 
5.73 
4.60 
6.84 
4.37 
6.35 
4.53 
5.62 
3.66 
4.53 
4.24 
3.38 
3.37 
7.73 
4.36 
5.92 
7.96 
11.73 
15.83 
10.35 
4.76 
3.80 
5.19 
4.59 
4.56 
4.74 
5.66 
7.04 
9.15 
8.56 
9.18 
9.18 
7.94 
9.54 
9.55 
9.16 
10.50 
5.86 
6.33 
5.29 
12.78 
5.43 
4.55 
5.01 
4.86 
9.16 
8.34 
6.98 
8.41 
4.26 
5.92 
13.34 
2.16 
4.57 
6.31 
15.97 
16.64 
2.09 
3.40 
4.71 
9.33 
1.90 
3.09 
2.68 
7.01 


Practice  ex- 
pense 
RVUs 


0.52 
1.95 
2.38 
5.06 
5.82 
2.81 
5.60 
1.94 
320 
2.37 
3.38 
1.22 
0.80 
0.77 
7.23 
2.13 
4.46 
4.43 
5.91 

11.91 
9.56 
1.32 
1.02 
222 
4.37 
3.58 
3.75 
5.36 
7.05 
9.55 
9.16 
8.81 
9.02 
8.73 
6.52 
8.89 
6.44 
9.85 
4.57 
5.87 
5.71 
6.87 
4.17 
4.56 
129 
424 
8.69 
4.67 
6.34 
7.66 
3.70 
5.34 

11.91 
129 
3.90 
6.09 
9.02 

10.89 
2.45 
3.36 
4.19 
8.80 
1.87 
127 
227 
5.54 


Conversion 
(actor 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
SI  20.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Ptiysician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Corrversion 
tactor 


28470 
28475 
28476 
28485 
28490 
28495 
28496 
28506 
28510 
28515 
28S2S 
28630 
28531 
28540 
28545 
28546 
28556 
28670 
28575 
28576 
28686 
28600 
28606 
28606 
28615 
28630 
28635 
28636 
28645 
28660 
28665 
28666 
28675 
28705 
28715 
28725 
28730 
28735 
28737 
28740 
28750 
28755 
28760 
28800 
28805 
28810 
28820 
28825 
29000 
29010 
29015 
29020 
29025 
29035 
29040 
29044 
29046 
29049 
29055 
29058 
29305 
29325 
29355 
29358 
29425 
29435 


TREAT  METATARSAL  

TREAT  METATARSAL  

REPAIR  METATARSAL 

REPAIR  METATARSAL 

TREAT  BIG  TOE  FRACTURE  ... 
TREAT  BIG  TOE  FRACTURE  ... 
REPAIR  BIG  TOE  FRACTURE  . 
REPAIR  BIG  TOE  FRACTURE  , 

TREATMENT  OF  TOE  

TREATMENT  OF  TOE  

REPAIR  OF  TOE  FRACTURE  . 

TREAT  SESAMOID  BONE 

TREAT  SESAMOID  BONE 

TREAT  FOOT  DISLOCATION  ... 
TREAT  FOOT  DISLOCATION  ... 
TREAT  FOOT  DISLOCATION  ... 
REPAIR  FOOT  DISLOCATION  . 
TREAT  FOOT  DISLOCATION  ... 
TREAT  FOOT  DISLOCATION  ... 
TREAT  FOOT  DISLOCATION  ... 
REPAIR  FOOT  DISLOCATION  . 
TREAT  FOOT  DISLOCATION  .. 
TREAT  FOOT  DISLOCATION  .. 
TREAT  FOOT  DISLOCATION  ... 
REPAIR  FOOT  DISLOCATION 

TREAT  TOE  DISLOCATKDN  

TREAT  TOE  DISLOCATION  

TREAT  TOE  DISLOCATION  

REPAIR  TOE  DISLOCATON  .... 

TREAT  TOE  DISLOCATK)N  

TREAT  TOE  DISLOCATION  

TREAT  TOE  DISLOCATKJN  

REPAIR  OF  TOE  , 

FUSION  OF  FOOT  BONES  

FUSION  OF  FOOT  BONES  

FUSION  OF  FOOT  BONES  

FUSION  OF  FOOT  BONES  

FUSION  OF  FOOT  BONES  

REVISKJN  OF  FOOT  BONES  ... 

FUSK)N  OF  FOOT  BONES  

FUSION  OF  BIG  TOE  JOINT  .... 
FUSION  OF  BIG  TOE  JOINT  .... 
FUSION  OF  BIG  TOE  JOINT  .... 
AMPUTATION  OF  MIDFOOT  .... 

AMPUTATION  THRU  

AMPUTATION  TOE  &  

AMPUTATION  OF  TOE 

PARTIAL  AMPUTATION  OF  

APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  BODY  CAST 
APPLICATION  OF  FIGURE  ...... 

APPLICATION  OF  SHOULDER 
APPLICATION  OF  SHOULDER 
APPLICATION  OF  HIP  CAST  ... 
APPLICATION  OF  HIP  CASTS  . 
APPLICATION  OF  LONG  LEG  . 

APPLY  LONG  LEG  CAST  

APPLY  SHORT  LEG  CAST 

APPLY  SHORT  LEG  CAST 


Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Suigery 
Surgery . 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 


1.99 
2.97 
3.38 
5.71 
1.09 
1.58 
2.3S 
3.81 
1.09 
1.46 
3.32 
1.06 
2.35 
2.04 
2.45 
320 
6.30 
1.66 
3.31 
4.17 
7.99 
1.89 
2.71 
4.90 
7.77 
1.70 
1.91 
2.77 
422 
1.23 
1.92 
2.66 
2.92 
1521 
13.10 
11.61 
10.76 
10.85 
9.64 
8.02 
7.30 
4.74 
7.75 
821 
8.39 
621 
4.41 
3.59 
225 
2.06 
2.41 
2.11 
2.40 
1.77 
222 
2.12 
2.41 
0.89 
1.78 
1.31 
2.03 
2.32 
1.53 
1.43 
1.01 
1.18 


0.90 
1.17 
3.37 
4.68 
0.90 
0.56 
2.07 
2.99 
OM 
0.56 
2.06 
1.00 
1.91 
0.60 
1.31 
2.74 
5.58 
0.80 
2.77 
2.77 
4.96 
0.68 
226 
3.49 
4.96 
052 
0.73 
2.56 
324 
0.63 
0.49 
2.44 
3.00 
15.11 
12.33 
9.44 
9.00 
9.76 
8.87 
5.14 
5.32 
3.69 
5.40 
6.65 
6.32 
3.91 
2.58 
2.40 
1.85 
2.33 
2.33 
1.82 
0.75 
1.95 
2.02 
2.09 
223 
0.42 
120 
0.65 
1.88 
1.94 
1.10 
1.57 
0.97 
1.18 


$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$12050 
$12050 
$120.50 
$12050 
$12050 
S12050 
$120.50 
$120.50 
$120.50 
$120.50 
$12050 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
S12050 
$12050 
$120.50 
$120.50 
$12050 
$12050 
$12050 
$12050 
$12050 
$120.50 
$12050 
$120.50 
$12050 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$12050 
$12050 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
SI  20.50 
$120.50 
$120.50 
$120.50 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


29440 
29450 
29700 
29705 
29710 
29715 
29720 
29730 
29740 
29750 
29800 
29804 
29815 
29819 
29820 
29821 
29822 
29823 
29825 
29826 
29630 
29834 
29835 
29836 
29837 
29838 
29840 
29843 
29844 
29845 
29846 
29847 
29848 
29850 
29851 
29855 
29856 
29860 
29861 
29862 
29863 
29870 
29871 
29874 
29875 
29876 
29877 
29879 
29880 
29881 
29882 
29883 
29884 
29885 
29886 
29887 
29888 
29689 
29891 
29892 
29893 
29894 
29895 
29897 
29898 
30000 


Modifier 


CPT  code  description 


addition  of  walker  to 

application  of  leg  cast 

removal/revision  of  cast  ... 

REMOVAL^REVISION  of  CAST  .... 
REMOVAL/REVISION  OF  CAST  .... 
REMOVAUREVISION  OF  CAST  .... 

REPAIR  OF  BODY  CAST  

WINDOWING  OF  CAST 

WEDGING  OF  CAST 

WEDGING  OF  CLUBFOOT  CAST  .. 
JAW  ARTHROSCOPY/SURGERY  .. 
JAW  ARTHROSCOPY/SURGERY  .. 

SHOULDER  ARTHROSCOPY  

SHOULDER  ARTHROSCOPY/  

SHOULDER  ARTHROSCOPY/  

SHOULDER  ARTHROSCOPY/  

SHOULDER  ARTHROSCOPY/  

SHOULDER  ARTHROSCOPY/  

SHOULDER  ARTHROSCOPY/  

SHOULDER  ARTHROSCOPY/  

ELBOW  ARTHROSCOPY  

ELBOW  ARTHROSCOPY/  

ELBOW  ARTHROSCOPY/  

ELBOW  ARTHROSCOPY/  

ELBOW  ARTHROSCOPY/  

ELBOW  ARTHROSCOPY/  

WRIST  ARTHROSCOPY 

WRIST  ARTHROSCOPY/ 

WRIST  ARTHROSCOPY/ 

WRIST  ARTHROSCOPY/ 

WRIST  ARTHROSCOPY/ 

WRIST  ARTHROSCOPY/ 

WRIST  ARTHROSCOPY/ 

KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 

TIBIAL  ARTHROSCOPY/  

TIBIAL  ARTHROSCOPY/  

HIP  ARTHROSCOPY.  DX  

HIP  ARTHROSCOPY/SURGERY  ... 
HIP  ARTHROSCOPY/SURGERY  ... 
HIP  ARTHROSCOPY/SURGERY  ... 

KNEE  ARTHROSCOPY 

KNEE  ARTHROSCOPY/  

KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 
KNEE  ARTHROSCOPY/SURGERY 

ANKLE  ARTHROSCOPY/  

ANKLE  ARTHROSCOPY/  

SCOPE.  PLANTAR  

ANKLE  ARTHROSCOPY/  

ANKLE  ARTHROSCOPY/  

ANKLE  ARTHROSCOPY/  

ANKLE  ARTHROSCOPY/  

DRAINAGE  OF  NOSE  LESION  


Ptiysician  CPT  code  group 


Surgery 

Surgery 

Surgery  , 

Surgery 

Surgery 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery 

Surgery  , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work  ex- 
pense 
RVUs 


0.57 
1.02 
0.57 
0.76 
1.34 
0.94 
0.68 
0.75 
1.12 
1.26 
6.43 
8.14 
5.89 
7.62 
7.07 
7.72 
7.43 
8.17 
7.62 
8.99 
5.76 
6.28 
6.48 
7.55 
6.87 
7.71 
5.54 
6.01 
6.37 
7.52 
6.75 
7.08 
5.44 
8.19 
13.10 
10.62 
14.14 
8.05 
9.15 
9.90 
9.90 
5.07 
6.55 
7.05 
6.31 
7.92 
7.35 
8.04 
8.50 
7.76 
8.65 
9.46 
7.33 
9.09 
7.54 
9.04 
13.90 
15.13 
8.40 
9.00 
5.22 
7.21 
6.99 
7.18 
8.32 
1.43 


Practice  ex- 
pense 
RVUs 


023 
0.39 
0.32 
0.35 
0.45 
0.86 
0.23 
026 
0.38 
0.50 
4.01 
8.95 
4.84 
8.38 
7.78 
8.49 
8.17 
8.99 
8.38 
9.89 
5.32 
5.84 
6.03 
7.03 
6.40 
7.05 
3.29 
5.60 
5.59 
7.00 
7.43 
6.78 
3.85 
4.51 
10.95 
11.68 
11.69 
4.84 
9.38 
10.07 
8.72 
4.02 
6.77 
7.76 
6.94 
8.71 
8.09 
8.84 
9.35 
8.54 
9.52 
10.41 
8.06 
8.23 
6.80 
9.94 
15.29 
10.26 
8.86 
8.86 
5.20 
7.93 
7.69 
7.90 
9.15 
0.58 


Conversion 
factor 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59. 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
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Table  E. — Physician  Natioi^wide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


30020 

30100 

30110 

30115 

30117 

30118 

30120 

30124 

30125 

30130 

30140 

30150 

30160 

30200 

30210 

30220 

30300 

30310 

30320 

30400 

30410 

30420 

30430 

30435 

30450 

30460 

30462 

30S20 

30640 

30645 

30560 

30580 

30600 

30620 

30630 

30601 

30602 

30901 

30903 

30906 

30906 

30915 

30920 

30930 

31000 

31002 

31020 

31030 

31032 

31040 

31050 

31051 

31070 

31075 

31060 

31081 

31064 

31065 

31086 

31087 

31090 

31200 

31201 

31205 

31225 

31230 


DRAINAGE  OF  NOSE  LESION  ... 

INTRANASAL  BIOPSY  

REMOVAL  OF  NOSE  POLYP(S)  . 
REMOVAL  OF  NOSE  POLYP(S)  . 

REMOVAL  OF  INTRANASAL 

REMOVAL  OF  INTRANASAL 

REVISION  OF  NOSE  

REMOVAL  OF  NOSE  LESION 

REMOVAL  OF  NOSE  LESION 

REMOVAL  OF  TURBINATE  

REMOVAL  OF  TURBINATE 

PARTIAL  REMOVAL  OF  NOSE  ... 

REMOVAL  OF  NOSE  

INJECTION  TREATMENT  OF 

NASAL  SINUS  THERAPY  

INSERT  NASAL  SEPTAL  

REMOVE  NASAL  FOREIGN  

REMOVE  NASAL  FOREIGN  

REMOVE  NASAL  FOREIGN  

RECONSTRUCTKJN  OF  NOSE  ... 
RECONSTRUCTION  OF  NOSE  ... 
RECONSTRUCTION  OF  NOSE  ... 

REVISION  OF  NOSE  

REVISON  OF  NOSE  

REVISION  OF  NOSE  

REVISK3N  OF  NOSE  

REVISION  OF  NOSE  

REPAIR  OF  NASAL  SEPTUM  

REPAIR  NASAL  DEFECT  

REPAIR  NASAL  DEFECT  

RELEASE  OF  NASAL  

REPAIR  UPPER  JAW  FISTULA  .. 

REPAIR  MOUTH/NOSE  

INTRANASAL 

REPAIR  NASAL  SEPTUM 

CAUTERIZATION  INNER  NOSE  . 
CAUTERIZATKM  INNER  NOSE  . 

CONTROL  OF  NOSEBLEED  

CONTROL  OF  fWSEBLEED  

COffTROL  OF  NOSEBLEED  

REPEAT  CONTROL  OF 

LK3ATION  NASAL  SINUS  

LIGATK)N  UPPER  JAW 

THERAPY  FRACTURE  OF  NOSE 

IRRKaATKDN  MAXILLARY  

IRRIGATION  SPHENOID  

EXPLORATION  MAXILLARY  

EXPLORATION  MAXILLARY  

EXPLORE  SINUS.  REMOVE  

EXPLORATION  BEHIND  UPPER 

EXPLORATION  SPHENOID 

SPHENOID  SINUS  SURGERY  .... 
EXPLORATION  OF  FRONTAL  .... 
EXPLORATION  OF  FRONTAL  .... 
REMOVAL  OF  FROf4TAL  SINUS 
REMOVAL  OF  FRONTAL  SINUS 
REMOVAL  OF  FRONTAL  SINUS 
REMOVAL  OF  FRONTAL  SINUS 
REMOVAL  OF  FRONTAL  SINUS 
REMOVAL  OF  FRONTAL  SINUS 

EXPLORATK)N  OF  SINUSES  

REMOVAL  OF  ETHMOID  SINUS 
REK^OVAL  OF  ETHMOID  SINUS 
REMOVAL  OF  ETHMOID  SINUS 

REMOVAL  OF  UPPER  JAW  

REMOVAL  OF  UPPER  JAW 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery . 

Surgery  . 

Surgery . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery  . 

Surgery. 

Surgery . 

Surgery . 

Surgery . 

Surgery  . 

Surgery. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 


1.43 

0.94 

1.63 

4.35 

3.16 

9.69 

5.27 

3.10 

7.16 

3.38 

3.43 

9.14 

9.58 

0.78 

1.08 

1.54 

1.04 

1.96 

4.52 

9.83 

12.96 

15.88 

7.21 

11.71 

18.65 

9.96 

19.57 

5.70 

7.75 

11.38 

1.26 

6.69 

6.02 

5.97 

7.12 

1.09 

2.03 

1.21 

1.S4 

1.97 

2.45 

7.20 

9J3 

126 

1.15 

1.91 

2.94 

5.92 

6.57 

9.42 

5.28 

7.11 

428 

9.16 

11.42 

12.75 

13.51 

1420 

12.86 

13.10 

9.53 

4.97 

8.37 

1024 

1923 

21.94 


0.60 

0.69 

129 

2J1 

2.84 

8.01 

5.80 

0.67 

5.55 

1.67 

3.04 

7.92 

10.54 

0.37 

026 

0.76 

0.46 

1.62 

429 

9.97 

1428 

17.47 

6.09 

10.17 

1124 

8.58 

17.16 

627 

6.63 

10J3 

028 

3.12 

3.77 

6.57 

624 

024 

0.94 

0.56 

0J6 

1.79 

1.06 

4.95 

9.54 

0.71 

0.43 

0.46 

2.66 

6.51 

723 

7.96 

5.61 

7.82 

4.69 

10.08 

921 

10.32 

14.79 

15.62 

10.87 

10.39 

10.48 

4.62 

7.01 

8.03 

19.44 

21.74 


$120.59 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.56 
$120.50 
$120.50 
$120.50 
$120.50 
$120  JO 
$120.50 
$120.50 
$120.50 
$120Je 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
S120Je 

si20je 

$120.50 

$i20je 

$120.50 
$120.50 
$120.50 
Sl20je 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120  JO 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 


NOTE:  CPT  codM  flnd  dncffpttons  only  sraoopyrioM  1997  Amsifctti  Mcdicfll  AsMCitfoA.  MrfQMi  rvMfvo^ 


FARSOFARS  apply. 
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Table  E.— Physician  Natichwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTcode 


31231 
31233 
31235 
31237 
31238 
31239 
31240 
31254 
31255 
31256 
31267 
31276 
31287 
31288 
31290 
31291 
31292 
31293 
31294 
31300 
31320 
31360 
31365 
31367 
31368 
31370 
31375 
31380 
31382 
31390 
31305 
31400 
31420 
31500 
31502 
31505 
31510 
31511 
31512 
31513 
31515 
31520 
31525 
31526 
31527 
31528 
31529 
31530 
31531 
31535 
31536 
31540 
31541 
31560 
31S61 
31570 
31571 
31575 
31576 
31577 
31578 
31579 
31580 
31582 
31584 
31565 


Modifier 


OPT  code  description 


nasal  endoscopy.  DX 

nasal/sinus  endoscopy 

nasausinus  endoscopy 

nasal/sinus  endoscopy 

nasal/sinus  endoscopy 

nasal/sinus  endoscopy 

NASAL/SINUS  endoscopy 

revision  of  ETHMOID  

REMOVAL  OF  ETHMOID  SINUS 

EXPLORATION  MAXILLARY  

ENDOSCOPY.  MAXILLARY  

SINUS  SURGICAL  ENDOSCOPY 

NASAL/SINUS  ENDOSCOPY 

NASAL/SINUS  ENDOSCOPY 

NASAL/SINUS  ENDOSCOPY 

NASAL/SINUS  ENDOSCOPY 

NASAL/SINUS  ENDOSCOPY 

NASAUSINUS  ENDOSCOPY 

NASAUSINUS  ENDOSCOPY 

REMOVAL  OF  LARYNX  LESION 

DIAGNOSTIC  INCISION 

REMOVAL  OF  LARYNX  

REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

REMOVAL  OF  LARYNX  &  

RECONSTRUCT  LARYNX  &  

REVISION  OF  LARYNX  

REMOVAL  OF  EPIGLOTTIS  

INSERT  EMERGENCY  AIRWAY  . 

CHANGE  OF  WINDPIPE 

DIAGNOSTIC  LARYNGOSCOPY 
LARYNGOSCOPY  WITH  BIOPSY 

REMOVE  FOREIGN  BODY. 

REMOVAL  OF  LARYNX  LESION 

INJECTION  INTO  VOCAL  

LARYNGOSCOPY  FOR  

DIAGNOSTIC  LARYNGOSCOPY 
DIAGNOSTIC  LARYNGOSCOPY 
DIAGNOSTIC  LARYNGOSCOPY 

LARYNGOSCOPY  FOR  

LARYNGOSCOPY  AND  

LARYNGOSCOPY  AND  

OPERATIVE  LARYNGOSCOPY  .. 
OPERATIVE  LARYNGOSCOPY  .. 
OPERATIVE  LARYNGOSCOPY  .. 
OPERATIVE  LARYNGOSCOPY  .. 
OPERATIVE  LARYNGOSCOPY  .. 
OPERATIVE  LARYNGOSCOPY  .. 
OPERATIVE  LARYNGOSCOPY  .. 
OPERATIVE  LARYNGOSCOPY  .. 

LARYNGOSCOPY  WITH 

LARYNGOSCOPY  WITH 

DIAGNOSTIC  LARYNGOSCOPY 
LARYNGOSCOPY  WITH  BIOPSY 

REMOVE  FOREIGN  BODY 

REMOVAL  OF  LARYNX  LESION 
DIAGNOSTIC  LARYNGOSCOPY 

REVISION  OF  LARYNX  

REVISION  OF  LARYNX  

REPAIR  OF  LARYNX  

REPAIR  OF  LARYNX  


Physician  CPT  code  group 


Surgery 

Surgery „ '. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery ™ 

Surgery '. „ 

Surgery 

Surgery 

Surgery _ 

Surgery ; 

Surgery 

Surgery  „ 

Surgery 

Surgery 

Surgery 

Surgery „ „ 

Surgery 

Surgery ; 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery „ 

Surgery , 

Surgery , 

Surgery „. , 

Surgery 

Surgery „ 

Surgery , 

Surgery 

Surgery 

Surgery 

Surgery _ «. 

Surgery „ — 

Surgery 

Surgery 

Surgery i 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery , 

Surgery ., 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery „ „.. 

Surgery _„ 

Surgery „ 

Surgery — ....„ 

Surgery 

Surgery 


Work  ex- 

Practice ex- 

Conversion 

pense 

pense 

factor 

RVUs 

RVUs 

1.10 

1.37 

$120.59 

2.18 

1.40 

$120.59 

2.64 

120 

$120.59 

2.98 

1.64 

$120.59 

3.26 

1.80 

$120.59 

8.70 

9.57 

$120.59 

2.61 

2.87 

$120.59 

4.65 

5.12 

$120.59 

6.96 

7.66 

$120.59 

3.29 

3.62 

$120.59 

5.46 

5.23 

$120.59 

8.85 

6.72 

$120.59 

3.92 

4.31 

$120.59 

4.58 

5.04 

$120.59 

17.24 

16.47 

$120.59 

18.19 

17.31 

$120.59 

14.76 

13.38 

$120.59 

16.21 

14.64 

$120.59 

19.06 

16.72 

$120.59 

14.29 

11.58 

$120.59 

5.26 

3.87 

$120.59 

17.08 

18.79 

$120.59 

24.16 

26.56 

$120.59 

21.86 

17.22 

$120.59 

27.09 

26.76 

$120.59 

21.38 

17.18 

$120.59 

20.21 

14.84 

$120.59 

20.21 

1727 

$120.59 

20.52 

16.06 

$120.59 

27.53 

27.08 

$120.59 

31.09 

33.52 

$120.59 

10.31 

7.81 

$120.59 

10.22 

8.08 

$120.59 

2.33 

1.14 

$120.59 

0.65 

0.58 

$120.59 

0.61 

0.43 

$120.59 

1.92 

0.55 

$120.59 

2.16 

0.96 

$120.59 

2.07 

1.79 

$120.59 

2.10 

2.31 

$120.59 

1.80 

1.13 

$120.59 

2.56 

1.64 

$120.59 

2.63 

1.10 

$120.59 

2.57 

2.83 

$120.59 

3.27 

2.99 

$120.59 

2.37 

2.61 

$120.59 

2.68 

2.46 

$120.59 

3.39 

3.63 

$120.59 

3.59 

3.95 

$120.59 

3.16 

3.48 

$120.59 

3.56 

3.92 

$120.59 

4.13 

4.54 

$120.59 

4.53 

4.56 

$120.59 

5.46 

4.99 

$120.59 

6.00 

6.27 

$120.59 

3.87 

2.13 

$120.59 

4.27 

4.51 

$120.59 

1.10 

1.56 

$120.59 

1.97 

2.17 

$120.59 

2.47 

2.72 

$120.59 

2.84 

3.12 

$120.59 

2.26 

2.33 

$120.59 

12.38 

13.62 

$120.59 

21.62 

17.87 

$120.59 

19.64 

12.72 

$120.59 

4.64 

3.77 

$120.59 

NOTE:  CPT  cadw  Mid  dMcnptom  arty  ar*  copyfigM  1997  Amtncw  Madicil  AMocttton.  M  rig^  rM«v«d.  Ap^^ 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


OPT  code 


v^i  coiiB  ancnpDon 


^3^k&^^^^M^^k^k  ^^^3^F  ^^d^^^^h  ^^^^^K^^ 

myMaan  v<ri  oooagraup 


pwiM 
RVUs 


MDM 
RVUs 


Conwiion 


31586  

0 

31587  — 

0 

31588 

0 

31560  — 

0 

31S65 

0 

31600  

0 

31601  

0 

31603  

0 

31606  — 

0 

31610  

0 

31611 

0 

31612  — 

0 

31613  

0 

31614  — 

0 

31616  

0 

31622  

0 

31625  

0 

31628  

0 

31629  

0 

31630  

0 

31631  — 

0 

31635  

0 

31640  

0 

31641  _.... 

0 

31645  

0 

31646  

0 

31666  

0 

31700  

0 

31706  

0 

31710  

0 

31715  

0 

31717  

0 

31720  

0 

31725  

0 

31730  

0 

31750  

0 

31756  

0 

31760  

0 

31766  

0 

31770  

0 

31775  

0 

31780  

0 

31781  

0 

31785  

0 

31786  

0 

31800  

0 

31806  

0 

31820  

0 

31825  

0 

31830  

0 

32000  

0 

32002  

0 

32006  

0 

32020  

0 

32035  

0 

32036  

0 

32095  

0 

32100  

0 

32110  

0 

32120  

0 

32124  

0 

32140  

0 

32141  

0 

32150  

0 

32151  

0 

32160  

0 

NOTE:  CPT 

BodManddMa 

REPAIR  OF  LARYNX  

revision  of  larynx „ 

REVISION  OF  LARYNX  

reinnervate  larynx  - 

LARYNX  NERVE  SURGERY  ..._.. 

incision  OF  WINDPIPE  

MCISION  OF  WINDPIPE  

MCISION  OF  WINDPIPE 

MCISION  OF  WINDPIPE 

MCtSON  OF  WINDPIPE 

SURGERY/SPEECH 

PUNCTURE/CLEAR  WINDPIPE  „ 
R8>AIR  WINDPIPE  OPBiNG  _.. 
RS>A1R  WINDPIPE  OPENmG  .... 

VISUALIZATION  OF 

DIAGNOSTIC  BRONCHOSCOPY 
BRONCHOSCOPY  Wrm  BIOPSY 
BRONCHOSCOPY  WITH  BIOPSY 
BRONCHOSCOPY  WITH  BIOPSY 
BRONCHOSCOPY  WITH  REPAIR 

BRONCHOSCOPY  WITH 

RBIOVE  FOREIGN  BODY „ 

BRONCHOSCOPY  &  REMOVE  ... 

BRONCHOSCOPY.  TREAT 

BRONCHOSCOPY.  CLEAR  

BRONCHOSCOPY,  RECLEAR  

BRONCHOSCOPY.  INJECT  FOR  . 

INSERTION  OF  AIRWAY  

INSTILL  AIRWAY  CONTRAST 

INSERTION  OF  AIRWAY 

INJECTION  FOR  BRONCHUS  X-  . 
BRONCHIAL  BRUSH  BIOPSY  ...„. 

CLEARANCE  OF  AIRWAYS  

CLEARANCE  OF  AIRWAYS  

INTRO  WINDPIPE  WIRE/TUBE  .... 

REPAIR  OF  WINDPIPE 

REPAIR  OF  WINDPIPE „ 

REPAIR  OF  WINDPIPE 

RECONSTRUCTION  OF  

REPAIR/GRAFT  OF  BRONCHUS  . 

RECONSTRUCT  BRONCHUS 

RECONSTRUCT  WINDPIPE 

RECONSTRUCT  WINDPIPE 

REMOVE  WINDPIPE  LESION  

REMOVE  WINDPIPE  LESION  

REPAIR  OF  WINDPIPE 

REPAIR  OF  WINDPIPE 

CLOSURE  OF  WINDPIPE 

REPAIR  OF  WINDPIPE 

REVISE  WINDPIPE  SCAR 

DRAMAGE  OF  CHEST 

TREATMBiT  OF  COLLAPSED  .... 

TREAT  LUNG  UNING 

INSERTION  OF  CHEST  TUBE  

EXPLORATION  OF  CHEST 

EXPLORATION  OF  CHEST 

BIOPSY  THROUGH  CHEST  

EXPLORATION/BIOPSY  OF 

EXPLORE/REPAIR  CHEST  

RE-EXPLORATION  OF  CHEST  .... 

EXPLORE  CHEST.  FREE 

REMOVAL  OF  LUNG  

REMOVEmiEAT  LUNG 

REMOVAL  OF  LUNG  

REMOVE  LUNG  FOREIGN  BODY 
OPEN  CHEST  HEART  MASSAGE 


dMcrlplioM  only  9/9  oopyrigM  1907  Amsrtnn 


Surgwy 

Swgvy 

Swgvy 
Swgiry 

Sugvy 
Suggry 

Suigvy 
Stugvy 


Sugwy 


Swgvy 


Suigvy 
Swgwy 
Suigvy . 
Swgwy 
Surg«y 
Sisgvy 
Swgwy 
Swgwy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery , 
Surgery , 
Surgvy , 
Surgery . 
Surgery 
Surgery . 
Surgery  . 
Surgery  , 
Surgery . 
Surgery  . 
Surgery . 
Surgery. 
Surgery. 
Surgery  . 
Surgery  . 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 


6.03 
11.96 
13l11 
6J7 
6.34 
3j62 
4.46 
4.15 

ijst 

6.76 
&64 
0J1 
4J6 

7.12 
2M 
2J» 

\sr 

iST 
3J2 
4J7 

3l66 

4.94 

&0S 

3.16 

2.72 

2.17 

1.34 

1.41 

1.30 

1.11 

^12 

1.06 

1.96 

2.86 

13.02 

15.93 

22.36 

30.43 

22.51 

23.54 

17.72 

23.53 

17.23 

23.964 

7.43 

13.13 

4.49 

6.81 

4.50 

1.54 

Z19 

2.19 

3.96 

8.67 

9.68 

8.36 

11.84 

13.62 

11.54 

12.72 

13.93 

14.00 

14.15 

14.21 

9.30 


6.S5 

7.21 

10.70 

S.76 

6J4 


4J0 
423 
3J4 
6j67 
6^ 
14)0 
Z2^ 
6J4 
1J6 
SjQ6 
SwTI 
4.16 
3J1 
3J2 
3J« 
4j06 
5dtt 
8J8 


2J6 
2M 

1.36 

0.77 

OJO 

0.46 

a73 

0.74 

1.41 

2.47 

8J8 

13.30 

10J2 

18.40 

15.07 

16J7 

17.33 

16J6 

8Je 

13.30 

4J0 

9Je 

3je 

5.00 

3.66 

OM 

1.34 

1.00 

2.63 

6.76 

7.13 

8.25 

1124 

11.51 

9.45 

10.94 

12J7 

13.42 

10.34 

9.15 

9.13 


$120J6 
$120J8 
S120J0 
612056 
S120je 

siaois* 

S120J9 
S120J6 
S120l86 
$120LSi 
612086 
612061 
612056 
612056 
S120S6 
61206S 
6120S6 
6120S6 
612086 
612066 
S120S6 
612086 
612056 
612056 
$12050 
612086 
$12056 
612050 
$120Je 
612086 
6120.86 
6120S6 
612086 
612050 
612080 
$12050 
6120.50 
$12056 
$12056 
$12050 
$12080 
6120J0 
$120.86 
6120^0 
$l20Je 
$120.80 
$120.50 
$120.50 
$12OJ0 
$120Je 

$i20je 

$12050 
$120.50 

$i20je 

$120.50 

$i20je 

$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.56 
$120.59 
$120.50 
$120.50 
$120.59 


FARSOFARS  apply. 


54834 


Federal  Register /Vol.  63,  No.  197 /Tuesday.  October  13.  1998 /Notices 


Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


32200 

32201 
32216 
32220 
32225 

32310 
32320 
3M00 
3M02 
32406 
32420 
32440 
32442 
32446 
32400 
32402 
32484 
32480 

32491 
32S00 
32601 
32620 
32622 
32626 
32640 
32601 
32002 
32003 
32004 


32663 
32664 

32666 
32666 

32667 
38668 
32660 

32060 
32661 

32004 
32066 

32810 
32816 
32820 
SI 
S2 
32063 
32864 
32900 
32906 


32940 

33010 
33011 
33015 
33020 

33025 


CPT  code  description 


NOTE:  en  MiW  Mi  < 


OPEN  drainage,  lung 

PERCUT  drainage.  LUNG  

TREAT  CHEST  UNING 

RELEASE  OF  LUNG  

PARTIAL  RELEASE  OF  LUNG  

REMOVAL  OF  CHEST  LINING  

FREEmEMOVE  CHEST  UNING  .... 

NEEDLE  BIOPSY  CHEST 

OPEN  BIOPSY  CHEST  LINING 

BIOPSY.  LUNG  OR 

PUNCTURE/CLEAR  LUNG  

RBI40VAL  OF  LUNG  

SLEEVE  PNEUMONECTOMY  

REMOVAL  OF  LUNG  

PARTIAL  RBMOVAL  OF  LUNG  

BILOBECTOMY  

SEGMENTECTOMY  .._ 

SLEEVE  LOBECTOMY  

COMPLETION  PNEUMONECTOMY 

LUNG  VOLUME  REDUCTION  

PARTIAL  RBMOVAL  OF  LUNG  

REPAIR  BRONCHUS  (ADQON)  .... 

RSylOVE  LUNG  6  REVISE  

RSHOVE  LUNG  a  REVISE  

REMOVE  LUNG  &  REVISE  

R8I40VAL  OF  LUNG  LESION 

THORACOSCOPY.  DIAGNOSTIC  .. 
THORACOSCOPY.  DIAGNOSTIC  .. 
THORACOSCOPY.  DIAGNOSTIC  .. 
THORACOSCOPY,  DIAGNOSTIC  .. 
THORACOSCOPY.  DIAGNOSTIC  .. 
THORACOSCOPY.  DIAGNOSTIC  .. 

THORACOSCOPY.  SURGICAL  

THORACOSCOPY.  SURGICAL  

THORACOSCOPY.  SURGICAL  

THORACOSCOPY,  SURGICAL 

THORACOSCOPY.  SURGICAL  

THORACOSCOPY.  SURGICAL  

THORAOOSGOPY.  SURGICAL  

THORACOSCOPY,  SURGICAL  

THORACOSCOPY,  SURGICAL  

THORACOSCOPY,  SURGICAL  

THORACOSCOPY.  SURGICAL  

THORACOSCOPY,  SURGICAL 

THORACOSCOPY.  SURGICAL  

THORACOSCOPY,  SURGICAL  

THORACOSCOPY,  SURGICAL  

THORACOSCOPY.  SURGICAL  

REPAIR  LUNG  HERNIA 

CLOSE  CHEST  AFTER 

CLOSE  BRONCHIAL  FISTULA 

RECONSTRUCT  INJURED 

LUNG  TRANSPLANT.  SINGLE 

LUNG  TRANSPLANT  W/BYPASS  .. 

LUNG  TRANSPLANT.  DOUBLE  

LUNG  TRANSPLANT  W/BYPASS  .. 

REMOVAL  OF  RIB<S)  

REVISE  A  REPAIR  CHEST ^^. 

REVISE  6  REPAIR  CHEST  

REVISION  OF  LUNG 

THERAPEUTIC  PNEUMOTHORAX 

DRAINAGE  OF  HEART  SAC  

REPEAT  DRAINAGE  OF  HEART  .., 

INCISION  OF  HEART  SAC  „ 

INCISION  OF  HEART  SAC  

INCISION  OF  HEART  SAC  


Ptfysician  CPT  code  group 


Surgery  . 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery  . 
Surgery. 
Surgery  . 
Surgery . 
Surgery . 
Surgery . 
Surgery  . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery . 
Surgery  . 
Surgery . 
Surgery . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery 
Surgery . 
Surgery . 
Surgery , 
Surgery. 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 
pense 
RVUs 


15.29 

4.00 

11.33 

19.27 

13.96 

13.44 

20.54 

1.76 

7.56 

1.93 

2.18 

21.02 

26.24 

25.00 

18.32 

19.71 

20.69 

23.92 

25.71 

21.25 

14.30 

4.69 

21.68 

24.20 

26.50 

14.64 

5.46 

5.96 

7.81 

8.78 

6.93 

8.40 

10.75 

12.91 

18.66 

12.87 

12.44 

13.10 

12.91 

13.65 

11.63 

11.59 

17.43 

13.25 

16.44 

18.47 

14.20 

15.54 

13.69 

13.06 

23.15 

21.48 

38.63 

41.80 

47.81 

50.98 

20.27 

20.75 

26.77 

19.43 

1.84 

2.24 

2.24 

6.80 

12.61 

12.09 


Practice  ex- 
pense 
RVUs 


6.89 

3.03 

7.62 

15.81 

11.84 

11.64 

18.10 

1.48 

7.58 

2.12 

1.50 

18.56 

17.94 

20.46 

17.15 

17.15 

17.15 

16.54 

17.74 

15.45 

13.47 

4.31 

20.67 

21.90 

23.50 

11.67 

3.47 

3.87 

3.47 

3.87 

3.47 

3.87 

7.62 

11.84 

15.81 

10.34 

11.51 

13.42 

13.36 

13.47 

12.79 

12.75 

19.17 

925 

14.55 

17.15 

10.56 

14.33 

8.28 

6.50 

15.22 

19.01 

25.55 

27.71 

31.94 

34.10 

8.47 

12.74 

15.42 

11.37 

0.93 

1.54 

0.56 

4.26 

13.26 

13.30 


Conversion 
factor 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 


iFARS/OFARSipply. 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  descripiion 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Pracboe  ex- 
pense 
RVUs 


Conversion 


33030 

0 

33031  

0 

33060 

0 

33120  

0 

33130  

0 

33200  

0 

33201  

0 

33206  

0 

33207  ...... 

0 

33208  

0 

33210  ...... 

0 

33211  

0 

33212  

0 

33213  

0 

33214  

0 

33216  

0 

33217  

0 

33218  

0 

33220  

0 

33??? 

0 

33223  

0 

33233  

0 

33234  

0 

33235  — 

0 

33236  

0 

33237  

0 

33238  

0 

33240  

0 

33241  

0 

33242  

0 

33243  

0 

33244  

0 

33245  

0 

33246  

0 

33247  

0 

33249  

0 

33250  

0 

33251  

0 

33253  

0 

33261  

0 

33300  . 

0 

33305  

0 

33310  ...... 

0 

33315  

0 

33320  

0 

33321  ...» 

0 

33322 

0 

33330  

0 

33332  

0 

33335  

0 

33400  

0 

33401  

0 

33403  

0 

33404  

0 

33406  

0 

33406  

0 

33411  

0 

33412  

0 

33413  

0 

33414  

0 

33415  

0 

33416  

0 

33417  

0 

33420  

0 

33422  

0 

33425  

0 

MOTtCPT 

OOrtMMlddMC 

partial  removal  of  heart 
partial  removal  of  heart 
rb40val  of  heart  sac  

removal  of  HEART  LESION  . 
RB40VAL  OF  HEART  LESION  . 

INSERTION  OF  HEART  

INSERTION  OF  HEART 

INSERTION  OF  HEART 

INSERTION  OF  HEART «... 

INSERTION  OF  HEART 

INSERTION  OF  HEART  

INSERTION  OF  HEART 

INSERTION  OF  PULSE  

INSERTION  OF  PULSE  

UPGRADE  OF  PACEMAKER  .... 

REVISION  implanted  

INSERT/REVISE  ELECTRODE  .. 

REPAIR  PACSMAKER  

REPAIR  PACEMAKER  

PACBMAKER  MtCO  POCKET  .... 
PACEMAKER  AICO  POCKET  .... 

REMOVAL  OF  PACEMAKER 

REMOVAL  OF  PACEMAKER 

RB40VAL  PACEMAKER 

RB40VE  ELECTRODE/  

REMOVE  ELECTRODE/  

RBMOVE  ELECTRODE/  

INSERT/REPLACE  PULSE  

REMOVE  PULSE  GENERATOR 
REPAIR  PULSE  GENERATOR/  . 

REMOVE  GENERATOR/ 

RB40VE  GENERATOR 

IMPLANT  HEART  

IMPLANT  HEART 

INSERT/REPLACE  LEADS  

INSERT/REPLACE  LEADS/  

ABLATE  HEART  DYSRHYTHM  . 
ABLATE  HEART  DYSRHYTHM  . 

RECONSTRUCT  ATRIA 

ABLATE  HEART  DYSRHYTHM  . 
REPAIR  OF  HEART  WOUND  .... 
RB>AIR  OF  HEART  WOUND  „.. 

EXPLORATORY  HEART 

EXPLORATORY  HEART 

REPAIR  MAJOR  BLOOD  

REPAIR  MAJOR  VESSEL 

REPAIR  MAJOR  BLOOD  

INSERT  MAJOR  VESSEL 

INSERT  MAJOR  VESSEL 

INSERT  MAJOR  VESSEL 

REPAIR  OF  AORTIC  VALVE 

VALVULOPLASTY,  OPEN  .......... 

VALVULOPLASTY,  W/CP  

PREPARE  HEART-AORTA 

REPLACEMENT  OF  AORTIC  

REPLACa«ENT,  AORTKJ  

REPLACEMENT  OF  AORTIC  

REPLACEMENT  OF  AORTIC  

REPLACEMENT.  AORTIC  

REPAIR,  AORTIC  VALVE  

REVISK)N.  SUBVALVULAR 

REVISE  VENTRKXE  MUSCLE  .. 
REPAIR  OF  AORTTC  VALVE  ...._ 
REVISK)N  OF  MITRAL  VALVE  ... 
REVISKM  OF  MITRAL  VALVE  ... 
REPAIR  OF  MITRAL  VALVE  


I  oMy  M  oQpyfipM  i9Vf 


Surgery 
Surgery 
Surgery , 
Surgery 
Surgery 
Surgery 
Surgery 
Surgsry . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery 
Surgery. 
Surgery . 
Surgery  . 
Surgsry  . 
Surgery . 
Surgery, 
Surgery. 
Surgery. 
Surgery  . 
Surgery  . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery  . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery  . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery .. 
Surgery.. 
Surgery  .. 
Surgery. 
Surgery .. 
Surgery.. 
Surgery . 
Surgery  „ 


18.71 

21.79 

14.36 

24.56 

21.39 

12.48 

10.18 

6.67 

8.04 

8.13 

3.30 

3.40 

5.52 

6.37 

7.75 

5.39 

5.75 

5.44 

5.52 

4.96 

6.46 

3.29 

7.82 

9.40 

12.60 

13.71 

15.22 

7.60 

3.24 

6.17 

22.64 

8.97 

14.30 

20.71 

10.21 

13.28 

21 J5 

24.88 

31.06 

24.88 

17.92 

21.44 

18.51 

22.37 

16.79 

20.20 

20.62 

21.43 

23.96 

30.01 

25.34 

23.91 

24.89 

28.54 

30.61 

32.30 

32.47 

34.79 

35.24 

30.35 

27.15 

30.35 

28.53 

22.70 

25.94 

27.00 


20.58 

13.25 

9.25 

27.02 

13.50 

12.27 

11.19 

7.34 

8J4 

8.94 

330 

3.30 

5J8 

5.38 

5.40 

5.02 

5.02 

4.50 

4.59 

5.46 

5.70 

2.64 

2J4 

3.14 

3.96 

9.60 

10.29 

5.38 

2.16 

6.79 

9.02 

9.02 

15.73 

20.79 

1123 

14.61 

11.56 

16.41 

21.81 

13.96 

14J6 

17.40 

1128 

14.48 

14.14 

21.75 

21.75 

12.67 

15.07 

15.07 

2621 

2621 

2621 

3125 

30.48 

35.53 

35.72 

3827 

38.76 

33.39 

29.87 

28.14 

31.38 

19.82 

28.53 

29.70 


$120.59 
$120J9 
S120.S9 
$120 J9 
S120.se 
S120.S9 
S120.S9 
$120lS0 
S120.58 
S12069 
$120^9 
S120Je 
$120J9 
S120Je 
$120J0 
$120J9 
$120J9 
$120J9 
$120.59 
$120.59 
$120J9 
$120.50 
$120J9 
$12aS9 
$120.59 
$120J9 
$120.59 
$120J9 
$120.59 
S120.S9 
$120.59 
$120J9 
$120J9 
$120^9 
$120J9 
$12059 
$120J9 
$120.59 
$120.59 
S120L99 
$120J9 
$120iS0 
$120J9 
S120J9 
$12050 
$120J9 
S120Je 
$120.59 
$120J9 
$120.59 
$120J0 
$120.59 
$120.59 
$120.50 
$12059 
$120.59 
$12059 
$120.59 
$120.59 
$12059 
$12059 
$12059 
$12059 
$12059 
$12059 
$12059 


Mii|M 
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Table  E  —Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTooda 


33426 
33427 
33430 
33460 
33463 
33464 
33466 
33468 
33470 
33471 
33472 
33474 
33475 
33478 
33478 
33496 
33600 
33601 
33602 
33603 
33604 
33606 
33606 
33610 
33611 
33612 
33613 
33614 
33616 
33617 
33618 
33619 
33621 

33523 
33630 
33633 
33634 
33636 
33536 
33642 
33645 
33672 
33600 
33602 
33606 
33608 
33610 
33611 
33612 
33615 
33617 
33619 
33641 
33645 
33647 
33660 
33665 
33670 
33681 
33684 
33688 
33690 
33602 
33694 
33607 


ModHl6f 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  cod*  description 


repair  of  mitral  valve 

repair  of  mitral  valve 

replacement  of  mitral 

revision  of  tricuspid 

valvuloplasty,  tricuspid  .... 
valvuloplasty,  tricuspid  .... 

replace  tricuspid  valve 

revision  of  tricuspid 

revision  of  pulmonary 

valvotomy,  pulmonary 

revision  of  pulmonary 

revision  of  pulmonary 

replacement,  pulmonary  .... 

revision  of  heart 

REVISION  OF  HEART  

REPAIR.  PROSTH  VALVE 

REPAIR  HEART  VESSEL  

REPAIR  HEART  VESSEL  

CORONARY  ARTERY 

CORONARY  ARTERY  GRAFT  

CORONARY  ARTERY  GRAFT  

REPAIR  ARTERY  W/TUNNEL  

REPAIR  ARTERY 

CA8G.  VEIN.  SINGLE  

CABG.  VEIN.  TWO 

CABG.  VEIN.  THREE  

CABG.  VEIN.  FOUR 

CABG.  VEIN.  FIVE  

CABG.  VEIN.  SIX*  

CABG.  ARTERY-VEIN 

CABG.  ARTERY-VEIN.  TWO  

CABG.  ARTERY-VEIN.  THREE  

CABG.  ARTERY-VEIN.  FOUR  

CABG.  ARTERY-VEIN.  FIVE  

CABG.  ARTERY-VEIN.  SIX* 

CORONARY  ARTERY.  BYPASS/  . 

CABG.  ARTERIAL.  SINGLE  

CABG.  ARTERIAL.  TWO 

CABG.  ARTERIAL.  THREE 

CABG.  ARTERIAL.  FOUR* 

REMOVAL  OF  HEART  LESION 

REPAIR  OF  HEART  DAMAGE  

OPEN  CORONARY  

CLOSURE  OF  VALVE .- 

CLOSURE  OF  VALVE 

ANASTOMOSIS/ARTERY-AORTA 
REPAIR  ANOMALY  W/CONDUIT  . 

REPAIR  BY  ENLARGEMENT  

REPAIR  DOUBLE  VENTRICLE  .... 
REPAIR  DOUBLE  VENTRICLE  .... 

REPAIR  (SIMPLE  FONTAN)  

REPAIR  BY  MODIFIED  

REPAIR  SINGLE  VENTRICLE  

REPAIR  HEART  SEPTUM  

REVISION  OF  HEART  VEINS  

REPAIR  HEART  SEPTUM  

REPAIR  OF  HEART  DEFECTS  .... 
REPAIR  OF  HEART  DEFECTS  . ... 
REPAIR  OF  HEART  CHAMBERS  . 

REPAIR  HEART  SEPTUM  

REPAIR  HEART  SEPTUM  

REPAIR  HEART  SEPTUM  

REINFORCE  PULMONARY  

REPAIR  OF  HEART  DEFECTS  .... 
REPAIR  OF  HEART  DEFECTS  .... 
REPAIR  OF  HEART  DEFECTS  .... 


Physician  CPT  code  group 


Surgery . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Wortt  ex- 
pense 
RVUs 


31.03 

33.72 

31.43 

23.60 

25.62 

27.33 

28.79 

30.12 

20.81 

22.25 

22.25 

23.04 

28.41 

25.77 

26.74 

27.25 

25.55 

17.78 

21.04 

21.78 

24.66 

26.84 

26.71 

25.12 

27.40 

29.67 

31.95 

35.00 

37.40 

2.57 

4.85 

7.12 

9.40 

11.67 

13.95 

5.86 

25.83 

28.82 

31.81 

34.79 

28.85 

36.78 

4.45 

29.51 

28.54 

30.74 

31.09 

30.61 

32.30 

33.26 

32.06 

34.03 

37.57 

21.39 

24.82 

28.73 

25.54 

28.60 

32.73 

27.67 

29.65 

30.62 

19.55 

30.75 

31.73 

33.71 


Practice  ex- 
pense 
RVUs 


31.96 
34.71 
34.57 
25.96 
28.18 
30.06 
31.67 
33.13 
19.82 
24.48 
24.48 
25.34 
31.25 
28.14 
29.41 
29.98 
28.11 
14.14 
14.14 
23.96 
27.13 
29.52 
29.38 
27.63 
30.14 
32.64 
35.15 
38.50 
41.14 
2.83 
5.34 
7.83 
10.34 
12.84 
15.35 
6.45 
28.41 
31.70 
34.99 
38.27 
30.73 
34.92 
323 
32.46 
30.48 
33.81 
3420 
33.67 
35.53 
36.59 
3527 
37.43 
41.33 
23.53 
27.30 
31.60 
28.09 
3127 
36.00 
30.44 
32.62 
33.68 
21.51 
33.83 
34.90 
37.08 


Conversion 
factor 


$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 


MOTtCFT 


only  «•  oopyitgM  1907  AmwicMi  MMcit 
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TABLE  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

WORK  Expense  and  Practice  Expense  RVUs— Continued 


CPT  cede 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


33702 

33710 

33720 

33722 

33730 

33732 

33735 

33736 

33737 

33750 

33755 

33762 

33764 

33766 

33767 

33770 

33771 

33774 

33775 

33776 

33777 

33778 

33779 

33780 

33781 

33786 

33788 

33800 

33802 

33803 

33813 

33814 

33820 

33822 

33824 

33840 

33845 

33851 

33852 

33853 

33860 

33861 

33863 

33870 

33875 

33877 

33910 

33915 

33916 

33917 

33918 

33919 

33920 

33922 

33924 

33935 

33945 

33960 

33961 

33970 

33971 

33973 

33974 

33975 

33976 

33977 


REPAIR  OF  heart  DEFECTS  . 
REPAIR  OF  HEART  DEFECTS  . 

REPAIR  OF  HEART  DEFECT 

REPAIR  OF  HEART  DEFECT  .... 

REPAIR  HEART-VEIN 

REPAIR  HEART-VEIN  DEFECT 

REVISION  OF  HEART  

REVISION  OF  HEART  

REVISION  OF  HEART  

MAJOR  VESSEL  SHUNT 

MAJOR  VESSEL  SHUNT 

MAJOR  VESSEL  SHUNT 

MAJOR  VESSEL  SHUNT  &  

MAJOR  VESSEL  SHUNT 

ATRIAL  SEPTECTOMY/ 

REPAIR  GREAT  VESSELS 

REPAIR  GREAT  VESSELS 

REPAIR  GREAT  VESSELS 

REPAIR  GREAT  VESSELS 

REPAIR  GREAT  VESSELS 

REPAIR  GREAT  VESSELS 

REPAIR  GREAT  VESSELS 

REPAIR  GREAT  VESSELS 

REPAIR  GREAT  VESSELS 

REPAIR  GREAT  VESSELS 

REPAIR  ARTERIAL  TRUNK  

REVISK)N  OF  PULMONARY  

AORTIC  SUSPENSION 

REPAIR  VESSEL  DEFECT  

REPAIR  VESSEL  DEFECT  

REPAIR  SEPTAL  DEFECT  

REPAIR  SEPTAL  DEFECT  

REVISE  MAJOR  VESSEL  

REVISE  MAJOR  VESSEL  

REVISE  MAJOR  VESSEL  

REMOVE  AORTA  

REMOVE  AORTA 

REMOVE  AORTA  

REPAIR  SEPTAL  DEFECT  

REPAIR  SEPTAL  DEFECT  

ASCENDING  AORTA  GRAFT 

ASCENDING  AORTA  GRAFT 

ASCENDING  AORTA  GRAFT 

TRANSVERSE  AORTIC  ARCH  ... 

THORACIC  AORTA  GRAFT  

THORACOABDOMINAL  GRAFT  . 

REMOVE  LUNG  ARTERY 

REMOVE  LUNG  ARTERY 

SURGERY  OF  GREAT  VESSEL 
REPAIR  PULMONARY  ARTERY 
REPAIR  PULMONARY  ATRESIA 
REPAIR  PULMONARY  ATRESIA 
REPAIR  PULMONARY  ATRESIA 

TRANSECT  PULMONARY 

REMOVE  PULMONARY  SHUNT 
TRANSPLANTATION.  HEART/  ... 
TRANSPLANTATKDN  OF  HEART 

EXTERNAL  CIRCULATION 

EXTERNAL  CIRCULATION 

AORTIC  CIRCULATION  

AORTIC  CIRCULATION  

INSERT  BALLOON  DEVICE  

REMOVE  INTRA-AORTIC 

IMPLANT  VENTRICULAR  

IMPLANT  VENTRrcULAR  

REMOVE  ventrk:ular 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sui^ery  . 

Surgery  . 

Surgery  , 

Surgery. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery. 

Surgery. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 


26.54 
29.71 
26:56 
28.41 
31.67 
28.16 
21.39 
23.52 
21.76 
21.41 
21.79 
21.79 
21.79 
22.76 
24.50 
3329 
34.65 
30.98 
3220 
34.04 
33.46 
35.82 
3621 
36.94 
36.45 
34.84 
26.62 
1624 
17.66 
19.60 
20.65 
25.77 
1629 
17.32 
19.52 
20.63 
22.12 
2127 
2371 
31.72 
33.96 
34.52 
36.47 
40.31 
33.06 
42.60 
24.59 
21.02 
25.83 
24.50 
26.45 
32.67 
31.95 
23.52 
5.50 
60.96 
42.10 
19.36 
10.93 
6.75 
9.69 
9.76 
14.41 
21.60 
29.10 
1929 


29.19 
32.68 
2922 
30.48 
34.84 
30.98 
25.69 
25.69 
23.94 
22.10 
22.10 
22.10 
22.10 
22.10 
25.69 
36.62 
38.12 
3127 
3127 
34.92 
3127 
39.40 
39.83 
40.63 
40.10 
38.32 
2928 
14.14 
19.43 
21.56 
22.10 
28.35 
17.92 
19.05 
21.47 
22.69 
24.33 
23.40 
26.06 
34.89 
34.71 
34.71 
34.71 
44.30 
3125 
44.11 
14.65 
12.02 
17.57 
26.95 
29.10 
35.94 
35.15 
25.87 
4.00 
67.06 
46.31 
7.01 
7.01 
7.43 
5.16 
7.54 
5.56 
14.19 
19.33 
12.41 


$120.59 
$120.59 
S120.59 
S120.59 
$120.59 
S120.59 
S120.59 
S120.S9 
3120.59 
S120.59 
S120.59 
$120.59 
$120.59 
$120.59 
S1 20.59 
$120.59 
S120.59 
S120.S9 
S120.59 
S120.59 
$120.59 
S120.59 
S120.59 
S1 20.59 
SI  20.59 
S120.59 
3120.59 
S1 20.59 
3120.59 
$120.59 
$120.59 
3120.59 
3120.59 
$120.59 
$120.59 
$120.59 
$120.59 
3120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.S9 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.56 
$12aS9 
$120.56 
$120.50 
$120.56 
$120.59 
$120.56 
$120J0 
$120.50 
$120.50 
$120^0 
$120.50 
$120J0 
$120.59 


NOTE:  OPT  codM  and  4Mcrip«ara  only  an  eapyrigr<  1907  Ainortcan  Madfcal  Atsodatoa  M  rigM  i«^^ 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTcode 


33978 

34001 

34051 

34101 

34111 

34151 

34201 

34203 

34401 

34421 

34451 

34471 

34490 

34501 

34502 

34510 

34520 

34530 

35001 

35002 

35005 

35011 

35013 

35021 

35022 

35045 

35061 

35062 

35091 

35092 

35102 

35103 

35111 

35112 

35121 

35122 

35131 

35132 

35141 

35142 

35151 

35152 

35161 

35162 

35160 

35162 

35184 

35188 

36189 

35190 

36201 

35206 

36207 

36211 

3S216 

35221 

36226 

35231 

35236 

35241 

36246 

35251 

36256 

35261 

36266 

35271 


It^odifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  description 


REMOVE  ventricular  

REMOVAL  OF  ARTERY  CLOT 
REMOVAL  OF  ARTERY  CLOT 
REMOVAL  OF  ARTERY  CLOT 
REMOVAL  OF  ARM  ARTERY  . 
REMOVAL  OF  ARTERY  CLOT 
REMOVAL  OF  ARTERY  CLOT 
REMOVAL  OF  LEG  ARTERY  .. 

REMOVAL  OF  VEIN  CLOT  

REMOVAL  OF  VEIN  CLOT  

REMOVAL  OF  VEIN  CLOT  

REMOVAL  OF  VEIN  CLOT  

REMOVAL  OF  VEIN  CLOT  

REPAIR  VALVE.  FEMORAL  .... 
RECONSTRUCT.  VENA  CAVA 

TRANSPOSITION  OF  VEIN  

CROSS-OVER  VEIN  GRAFT  ... 

LEG  VEIN  FUSION 

REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  . 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  . 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  . 

REPAIR  DEFECT  OF  ARM  

REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  . 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  . 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  . 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  . 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  . 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  . 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  , 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE.  , 
REPAIR  DEFECT  OF  ARTERY 
REPAIR  ARTERY  RUPTURE  . 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 

REPAIR  BLOOD  VESSEL 


Ptiysictan  CPT  code  group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 
pense 

Practice  ex- 
pense 

Coqversion 
factor 

RVUs 

RVUs 

21.73 

14.19 

$120.59 

12.91 

9.58 

$120.59 

15.21 

8.81 

$120.59 

9.97 

8.34 

$120.59 

8.07 

7.59 

$120.59 

16.86 

11.96 

$120.59 

9.13 

8.90 

$120.59 

12.21 

8.63 

$120.59 

12.86 

8.07 

$120.59 

9.93 

7.45 

$120.59 

14.44 

10.69 

$120.59 

10.18 

3.51 

$120.59 

7.60 

7.27 

$120.59 

10.93 

7.35 

S120.59 

26.95 

18.65 

$120.59 

13.25 

8.89 

$120.59 

13.74 

9.33 

$120.59 

17.61 

12.35 

S120.59 

19.64 

15.90 

$120.59 

21.00 

12.64 

$120.59 

18.12 

10.28 

$120.59 

11.65 

12.82 

$120.59 

17.40 

14.70 

$120.59 

19.65 

18.13 

$120.59 

23.18 

14.78 

$120.59 

11.26 

12.35 

$120.59 

28.01 

21.45 

$120.59 

36.35 

22.91 

$120.59 

35.40 

22.67 

$120.59 

38.39 

26.27 

$120.59 

30.76 

22.15 

$120.59 

33.57 

26.16 

$120.59 

16.43 

17.60 

$120.59 

18.69 

10.45 

$120.59 

25.99 

19.12 

$120.59 

33.45 

17.92 

$120.59 

18.55 

15.88 

$120.59 

21.95 

18.68 

$120.59 

14.46 

14.70 

$120.59 

15.86 

16.10 

$120.59 

17.00 

15.36 

$120.59 

16.70 

9.27 

$120.59 

18.76 

15.88 

$120.59 

19.78 

18.68 

$12a59 

13.62 

7.37 

$120.59 

17.74 

10.65 

$120.59 

12.25 

9.73 

$120.59 

14.28 

8.11 

$120.59 

18.43 

11.33 

$120.59 

12.75 

10.34 

$120.59 

9.99 

10.07 

$120.59 

9.25 

10.15 

$120.59 

10.15 

10.80 

$120.59 

22.12 

13.38 

$120.59 

18.75 

10.68 

$120.58 

16.42 

11.09 

$120.59 

9.06 

9.97 

$120.59 

12.00 

13.20 

$120.59 

10.54 

11.59 

$120.59 

23.12 

13.49 

$120.59 

19.84 

16.95 

$120.59 

17.49 

9.59 

$120.59 

11.38 

12.40 

$120.59 

11.63 

12.79 

$120.59 

10.30 

11.33 

$120.59 

22.12 

12.53 

$120.59 

NOTE:  OPT  codM  and  dMcrtpaoM  only  tra  oopyrlgM  1007  AiMMan  MMcil  AsMCMfkort  M  rigM  r«Miv«d.  Appfc^ 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

WORK  Expense  and  Practkx  Expense  RVUs— Continued 


CPTcode 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practioe  ex- 
pense 
RVUs 


Conversion 


35276 

35281 

35286 

35301 

35311 

35321 

35331 

35341 

35351 

35355 

35361 

35363 

35371 

35372 

35381 

35390 

35400 

35450 

35452 

35454 

35456 

35458 

35459 

35460 

35470 

35471 

35472 

35473 

35474 

35475 

35476 

35480 

35481 

35482 

35483 

35484 

35485 

35490 

35491 

35492 

35493 

35494 

35495 

35501 

35506 

35507 

35508 

35509 

35511 

35515 

35616 

35518 

35621 

35626 

35531 

35533 

35536 

35541 

35546 

35548 

35549 

35651 

35656 

35558 

35560 

35563 


repair  blood  vessel 

repair  blood  vessel 

repair  blood  vessel 

rechanneling  of  artery  .. 
rechanneling  of  artery  .. 

rechanneling  of  ARTERY  .. 
RECHANNELING  OF  ARTERY  .. 
RECHANNELING  OF  ARTERY  .. 
RECHANNELING  OF  ARTERY  .. 
RECHANNELING  OF  ARTERY  .. 
RECHANNELING  OF  ARTERY  .. 
RECHANNELING  OF  ARTERY  .. 
RECHANNELING  OF  ARTERY  .. 
RECHANNELING  OF  ARTERY  .. 
RECHANNELING  OF  ARTERY  .. 

REOPERATK)N.  CAROTID 

ANGIOSCOPY  

REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  VENOUS  BLOCKAGE  . 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  VENOUS  BLOCKAGE  . 

ATHERECTOMY.  OPEN  

ATHERECTOMY.  OPEN  

ATHERECTOMY.  OPEN  

ATHERECTOMY.  OPEN  

ATHERECTOMY.  OPEN  

ATHERECTOMY.  OPEN  

ATHERECTOMY 

ATHERECTOMY 

ATHERECTOMY 

ATHERECTOMY 

ATHERECTOMY 

ATHERECTOMY 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 


Surgery 

Surgery 

Surgery . 

Surgery  , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery. 

Surgery 

Surgery 

Surgery  , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery. 

Surgery . 

Surgery  . 

Surgery  . 

Surgery. 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 


18.75 

16.48 

11.87 

18.70 

23.85 

11.97 

23.52 

25.11 

20.11 

16.09 

23.59 

24.66 

11.64 

13.56 

15.81 

3.19 

3.00 

10.07 

6.91 

6.04 

7.35 

9.49 

8.63 

6.04 

8.63 

10.07 

6.91 

6.04 

7.36 

9.49 

6.04 

11.08 

7.61 

6.65 

8.10 

10.44 

9.49 

11.06 

7.61 

6.65 

8.10 

10.44 

9.49 

19.19 

19.67 

19.67 

18.65 

18.07 

16.83 

18.65 

16.32 

15.42 

16.17 

20.00 

25.61 

20.52 

23.11 

25.80 

25.54 

21.57 

23.35 

26.67 

21.76 

14.04 

23.56 

15.14 


10.85 

1728 

11.71 

14.46 

22.06 

12.96 

13.34 

17.37 

14.95 

15.42 

19.37 

22.77 

12.51 

1120 

13.67 

1.67 

227 

11.06 

4.35 

6.64 

8.09 

10.13 

9.49 

3.16 

9.49 

11.06 

3.61 

6.64 

8.10 

10.13 

3.16 

12.19 

4.35 

732 

8.91 

10.13 

4.52 

12.19 

4.35 

7.32 

8.91 

10.13 

4.52 

19.35 

19.17 

17.92 

18.11 

18.90 

10.40 

1125 

1737 

16.96 

17.53 

12.95 

2025 

21.04 

21.37 

19.55 

21.39 

19.55 

21.39 

1925 

18.71 

15.44 

2022 

8.32 


si20.se 

$120.50 
$120^0 
$120.50 
$120.50 
S120J0 
$120.59 

si2ase 

$120.50 
$120J0 
S120J9 
$120^0 
$120.50 
$120Je 
$120.59 

si2o.se 
$i20.se 
si20.se 

$120.59 

$120  je 
si20.se 
si20je 
si20je 
si2ase 
si20je 
si20.se 
si20je 
si20je 
si20je 
$i20je 

$120.59 

si20.se 
si20je 

$120.50 

si20je 

S120.5e 

si20.se 
$i20.se 

$120.50 
$120.59 

si20.se 
si20.se 
$i20.se 

$120.50 

$i20.se 
si20.se 
si20.se 
si20.se 

$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 

si20.se 
si20.se 

$120.50 
$120.59 
$120.59 

si20.se 
si20.se 

$120.50 
$120.59 
$120.59 
$120.59 


NOTE:  CPT  oodw  ant  dMCiifNiant  only  m  capyrigM  1997  AiMfiCM  Madicai 


M  rigMt  roMnad.  ApptcKH*  FARSOFARS  apply. 
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Table  E  —Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVU&— Continued 


CPT  code 


35665 
35566 

35571 

35562 

35583 

35585 

35587 

35601 

35606 

36612 

35616 

36621 

35623 

35626 

35631 

35636 

35641 

35642 

35645 

35646 

35650 

35651 

35654 

35656 

35661 

35663 

35665 

35666 

35671 

36681 

35691 

35693 

35604 

35695 

35700 

35701 

35721 

35741 

35761 

35800 

35820 

35840 

35860 

35870 

36875 

35876 

36901 

36903 

36905 

35907 

36000 

36005 

36010 

36011 

36012 

36013 

36014 

36015 

36100 

36120 

36140 

36145 

36160 

36200 

36215 

36216 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  description 


ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

VEIN  BYPASS  GRAFT 

VEIN  BYPASS  GRAFT  — 

VEIN  BYPASS  GRAFT 

VEIN  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

BYPASS  GRAFT.  NOT  VEIN  

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERIAL  TRANSPOSITION  

ARTERIAL  TRANSPOSITION  

ARTERIAL  TRANSPOSITION  — 

ARTERIAL  TRANSPOSITION  

REOPERATION.  BYPASS  

EXPLORATION,  CAROTID  

EXPLORATION.  FEMORAL  

EXPLORATION  POPLITEAL 

EXPLORATION  OF  ARTERY/ 

EXPLORE  NECK  VESSELS  

EXPLORE  CHEST  VESSELS  

EXPLORE  ABDOMINAL 

EXPLORE  LIMB  VESSELS  

REPAIR  VESSEL  GRAFT  

REMOVAL  OF  CLOT  IN  GRAFT 
REMOVAL  OF  CLOT  IN  GRAFT 

EXCISION.  GRAFT.  NECK  

EXCISION.  GRAFT 

EXCISION.  GRAFT.  THORAX  .... 
EXCISION.  GRAFT.  ABDOMEN  . 

PLACE  NEEDLE  IN  VEIN  

INJECTION.  VENOGRAPHY 

PLACE  CATHETER  IN  VEIN  

PLACE  CATHETER  IN  VEIN  

PLACE  CATHETER  IN  VEIN  

PLACE  CATHETER  IN  ARTERY 
PLACE  CATHETER  IN  ARTERY 
PLACE  CATHETER  IN  ARTERY 

ESTABLISH  ACCESS  TO  

ESTABLISH  ACCESS  TO  

ESTABLISH  ACCESS  TO  

ARTERY  TO  VEIN  SHUNT  

ESTABLISH  ACCESS  TO  

PLACE  CATHETER  IN  AORTA  .. 
PLACE  CATHETER  IN  ARTERY 
PLACE  CATHETER  IN  ARTERY 


Physician  CPT  code  group 


Surgery  .. 
■  Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  ., 
Surgery  .. 
Surgery  .. 
Surgery  .. 
Surgery  . 
Surgery  .. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 
pense 
RVUs 


15.14 

26.92 

18.58 

27.13 

22.37 

28.39 

19.05 

17.60 

18.71 

15.76 

16.70 

14.54 

16.62 

23.63 

24.60 

22.46 

24.57 

17.98 

17.47 

26.81 

14.36 

25.04 

18.61 

19.53 

13.18 

14.17 

15.40 

19.19 

14.80 

8.05 

18.05 

15.36 

19.16 

19.16 

3.08 

6.55 

5.28 

6.37 

5.37 

7.02 

12.88 

9.77 

5.55 

22.17 

10.01 

13.67 

8.19 

9.39 

18.19 

19.24 

0.18 

0.96 

2.43 

3.14 

3.62 

2.52 

3.02 

3.52 

3.02 

2.01 

2.01 

2.01 

2.52 

3.02 

4.68 

6.28 


Practice  ex- 
pense 
RVUs 


16.66 

20.62 

19.36 

23.74 

20.44 

22.95 

20.96 

18.83 

17.55 

16.75 

16.79 

16.99 

8.06 

20.51 

17.87 

13.50 

20.66 

10.33 

11.16 

23.78 

15.80 

24.09 

20.47 

17.73 

14.50 

15.69 

16.94 

20.06 

15.60 

8.86 

19.62 

9.40 

9.33 

9.33 

1.61 

6.82 

5.56 

6.73 

5.81 

5.28 

7.92 

7.23 

5.81 

10.64 

821 

821 

7.18 

7.18 

7.18 

7.18 

024 

0.47 

2.11 

1.90 

2.67 

2.11 

228 

2.67 

2.59 

221 

1.41 

221 

2.32 

2.73 

2.78 

329 


Conversion 
factor 


$120.69 

$120.69 

$120.59 

$120.59 

$120.69 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.69 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.69 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.69 

$120.69 

$120.59 

$120.59 

$120.59 

$120.59 


NOTE:  CPT  codM  and 
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Table  E.— Physician  Nationwide  RVUs  (Rqative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

WORK  Expense  and  Practice  Expense  RVU&— Continued 


CPT  code 


36217  

0 

36218  

0 

36245  — 

0 

36246  

0 

36247  

0 

36248 

0 

36260  

0 

36261 

0 

38262  

0 

36400  

0 

36406  

0 

^64lK  ...... 

0 

36410  ...... 

0 

36420  

0 

36425  

0 

36430  

0 

36440 

0 

36450 

0 

36466  

0 

3S460  

0 

364T0  

0 

36471  

0 

36481  

0 

36488  — 

0 

36488 

0 

38490 

0 

36491  ...... 

0 

36483  — 

0 

36600  „„.. 

0 

36610  ...... 

0 

36520  

0 

36622  

0 

36630  

0 

36631  

0 

36632  

0 

36533 

0 

36634  

0 

36636 

0 

36600 

0 

36620  

0 

36626  

0 

36640  

0 

36660  

0 

36660  

0 

36800 

0 

36610  

0 

36816  

0 

36821  

0 

36822  

0 

36825  

0 

36830  

0 

36832  

0 

36834  

0 

36835  

0 

36660 

0 

36861  

0 

37140  

0 

37145  

0 

37160  

0 

37180  

0 

37181  

0 

37195  

0 

37200  

0 

37201  

0 

37202  

0 

37203  

0 

NOTE:  CPT 

•odw  and  d>80 

ModHier 


CPT  code  descilplion 


PLACE  CATHETER  IN  ARTERY 
PLACE  CATHETER  IN  ARTERY 
PLACE  CATHETER  IN  ARTERY 
PLACE  CATHETER  IN  ARTERY 
PLACE  CATHETER  IN  ARTERY 
PLACE  CATHETER  IN  ARTERY 

MSERTKM  OF  MFUSION 

REVISION  OF  INFUSION 

REMOVAL  OF  INFUSK3N  PUMP 

DRAWM6  BLOOD 

DRAWING  BLOOD 

DRAWING  BLOOD 

ORAWMG  BLOOD 

ESTABLISH  ACCESS  TO  VEIN  ... 
ESTABLISH  ACCESS  TO  VEM  .. 

BLOOD  TRANSFIXION 

BLOOD  TRANSFUSION 

EXCHANGE  TRANSFUSION 

EXCHANGE  TRANSFUSION 

TRANSFUSION  SERVICE.  „... 

INJECTION  THERAPY  OF 

INJECTION  THERAPY  OF 

INSERTION  OF  CATHETER.  . 

INSERTION  OF  CATHETER.  . 

INSERTION  OF  CATHETER 

MSERTKM  OF  CATHETER.  

INSERTK3N  OF  CATHETER. 

REPOSmOMNG  OF  CVC 

INSERTION  OF  CATHETER. 

INSERTKm  OF  CATHETER.- 

PLASMA  AND/OR  CELL  

PHOTOPHERESIS 

MSERTKM  OF  INFUSION 

REVISKM  OF  INFUSKM  „ 

REMOVAL  OF  INFUSK3N  PUMP 
MSERTKM  OF  ACCESS  PORT  . 
REVISKM  OF  ACCESS  PORT  .... 
REMOVAL  OF  ACCESS  PORT  ... 
WITHDRAWAL  OF  ARTERIAL  ..... 

MSERTKM  CATHETER 

INSERTKM  CATHETER 

INSERTKM  CATHETER 

INSERTKM  CATHETER.  

INSERT  NEEDLE.  BONE  „ 

INSERTION  OF  CANNULA  

INSERTKM  OF  CANNULA  

INSERTKM  OF  CANNULA  

ARTERY-VEIN  FUSKM  

INSERTKM  OF  CANNULA(S)  

ARTERY-VEIN  GRAFT 

ARTERY-VEIN  GRAFT 

REVISE  ARTERY-VEIN 

REPAIR  A-V  ANEURYSM  

ARTERY  TO  VEIN  SHUNT  

CANNULA  DECLOTTING 

CANNULA  DECLOTTING 

REVISKM  OF  CIRCULATKM  

REVISION  OF  CIRCULATKM 

REVISKM  OF  CIRCULATKM  

REVISKM  OF  CIRCULATKM  

SPUCE  SPLEEN/KIDNEY 

THROMBOLYTIC  THERAPY 

TRANSCATHETER  BIOPSY  

TRANSCATHETER  THERAPY  

TRANSCATHETER  THERAPY  

TRANSCATHETER  RETRIEVAL  .. 


Physician  CPT  code  group 


Surgery 
Stagary 
Sugary 
Sugaiy 
Sugary 
Sugary 

&«gary 
Sugary 
Sugary 
^irgary 
Sugary 
Sugary 
Sugary 
Sugary 
Sugary 

Suganr 

Sugary 

Sugary 

Sugary 

Sugary, 

Sugary 

Sugary. 

Sugary. 

Sugary. 

Sugary. 

Sugary. 

Sugary. 

Sugary. 

Sugary. 

Sugary . 

Sugary. 

Sugary. 

Sugary . 

Surgery. 

Surgery . 

Surgery. 

Sugary. 

Sugary. 

Sugary . 

Sugary. 

Sugary. 

Sugary . 

Sugary . 

Sugary. 

Sugary . 

Sugary. 

Sugary . 

Sugary. 

Surgery. 

Surgery. 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  , 

Surgery . 

Surgery  . 

Surgery  ., 

Surgery. 

Surgery .. 

Surgery  .. 

Surgery  .. 

Surgery .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 


Work  ex- 
penae 
RVUs 


Piadica  ex- 


RVUs 


6J0 

332 

S12030 

1.01 

032 

S12030 

4M 

3.15 

$12030 

S28 

329 

$12030 

6.30 

332 

$12030 

1.01 

032 

$120.50 

9.71 

6.74 

$12030 

5.45 

223 

$12030 

4.02 

133 

$12030 

ai8 

030 

$12030 

ai6 

0.46 

$12030 

0.16 

ai6 

$12030 

ai8 

022 

$12030 

^Ja^ 

031 

$12030 

o.n 

ao6 

$12030 

0.00 

036 

$12030 

1.03 

034 

$12030 

223 

034 

$12030 

2.43 

227 

$12030 

6je 

4.71 

$12030 

1.00 

027 

$12036 

1.57 

030 

$12030 

6.99 

530 

$12030 

136 

037 

$120.50 

122 

1.12 

$120.50 

1.67 

138 

$12030 

1.43 

137 

$12030 

121 

033 

$120.50 

3.52 

0.06 

$120.50 

1.09 

034 

$120.50 

1.74 

131 

$12030 

1.67 

134 

$120.50 

620 

432 

$12030 

4J7 

437 

$12030 

330 

1.77 

$12030 

632 

429 

$120.50 

230 

3.06 

$120.50 

227 

131 

$120.50 

0.32 

028 

$120.50 

1.15 

0.66 

$120.50 

2.11 

036 

$120.50 

2.10 

231 

$120.60 

1.40 

0.49 

$120.60 

120 

124 

$120.50 

2.43 

222 

$120.50 

3.97 

437 

$12030 

2.62 

238 

$120.50 

8.93 

724 

$120.50 

6.42 

5.60 

$120.60 

9.84 

1032 

$120.50 

12.00 

9.96 

$120.50 

6.45 

7.10 

$120.50 

9.93 

7.80 

$120.50 

7.15 

3.42 

$120.50 

2.01 

221 

$120.50 

2.62 

2.77 

$12030 

23.60 

1629 

$120.50 

24.61 

17.13 

$120.59 

21.60 

17.74 

$120.59 

24.61 

14.19 

$120.50 

26.68 

16.41 

$120.50 

0.00 

7.68 

$120.59 

436 

1.59 

$120.50 

5.00 

5.50 

$120.59 

5.68 

4.30 

$120.59 

5.03 

3.82 

S120.50 

Convanian 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 

Modifier 

37204  

0 

37206  

0 

37206  

0 

37207  

0 

37208  

0 

37209  

0 

37250  

0 

37251  

0 

37566  

0 

37600  

0 

37606  

0 

37606  

0 

37607  

0 

37606  

0 

37615  

0 

37616  

0 

37617  

0 

37618  

0 

37620  

0 

37660  

0 

37660  

0 

37700  

0 

37720  

0 

37730  

0 

37736  

0 

37760  

0 

37780  

0 

37785  

0 

37788  

0 

37790  

0 

38100  

0 

38101  

0 

38102  

0 

38115  

0 

38200  

0 

38230  

0 

36231  

0 

38240  

0 

38241  

0 

38300  .... 

0 

38306  

0 

38308  

0 

38380  

0 

38381  

0 

36382  

0 

38600  

0 

38606  

0 

38610  

0 

38620  

0 

38625  

0 

38630  

0 

38642  

0 

38660  

0 

38666  

0 

38662  

0 

38664  

0 

38700  

0 

38720  

0 

38724  

0 

38740  

0 

38745  

0 

38746  

0 

38747  

0 

38760  

0 

38766  „.... 

0 

38770  

0 

-  NOTCCPT 

mtmm^tm 

CPT  code  description 


transcatheter  occlusion  .. 

transcatheter  stent 

transcatheter  stent 

TRANSCATHETER  STENT 

TRANSCATHETER  STENT 

EXCHANGE  ARTERIAL  

INTRAVASCULAR  US 

INTRAVASCULAR  US 

LIGATION  OF  NECK  VEIN  

LIGATION  OF  NECK  ARTERY  

LIGATION  OF  NECK  ARTERY  

LIGATION  OF  NECK  ARTERY  ...... 

LIGATION  OF  FISTULA  

TEMPORAL  ARTERY 

LIQATK3N  OF  NECK  ARTERY  

LIGATK)N  OF  CHEST  ARTERY  .... 

LIGATION  OF  ABDOMEN 

UGATKDN  OF  EXTREMITY  

REVISION  OF  MAJOR  VEIN  

REVISWN  OF  MAX)R  VEIN  

REVISK)N  OF  MAJOR  VEIN  

REVISE  LEG  VEIN 

REMOVAL  OF  LEG  VEIN  

REMOVAL  OF  LEG  VEINS  

REMOVAL  OF  LEG  VEINS/ 

REVISK3N  OF  LEG  VEINS  

REVISK)N  OF  LEG  VEIN 

REVISE  SECONDARY  

REVASCULARIZATK}N.  PENIS  .... 
PENILE  VENOUS  OCCLUSION  ... 
RB40VAL  OF  SPLEEN.  TOTAL  .. 

RBMOVAL  OF  SPLEEN 

REMOVAL  OF  SPLEEN.  TOTAL  .. 

REPAIR  OF  RUPTURED  

INJECTION  FOR  SPLEEN  X-  

BONE  MARROW  COaECTK)N  ... 

STEM  CELL  COLLECTK5N „... 

BONE  MARROW/STEM 

BONE  MARROW/STEM  

ORAINAQE  LYMPH  NODE  

DRAINAGE  LYMPH  NODE  

INCISION  OF  LYMPH  

THORAaC  DUCT  PROCEDURE  . 
THORACIC  DUCT  PROCEDURE  . 
THORACIC  DUCT  PROCEDURE  . 

BWPSY/REMOVAL,  LYMPH 

NEEDLE  BIOPSY.  LYMPH 

BK)PSY/REMOVAU  LYMPH 

BK>PSY/REMOVAL.  LYMPH 

BK>PSY/RB40VAL.  LYMPH 

BK)PSY/REMOVAL.  LYMPH 

EXPLORE  DEEP  NOOE(S) 

REMOVAL  NECK/ARMPIT 

REMOVAL  NECK/ARMPIT 

REMOVAL.  PELVIC  LYMPH  

REMOVAL.  ABDOMEN  LYMPH  .... 
REMOVAL  OF  LYMPH  NODES,  ... 
REMOVAL  OF  LYMPH  NODES,  ... 
REMOVAL  OF  LYMPH  NODES.  ... 

REMOVE  ARMPIT  LYMPH  

REMOVE  ARMPITS  LYMPH 

REMOVE  THORAaC  LYMPH  ...... 

REMOVE  ABDOMINAL  LYMPH  .... 

REMOVE  GROIN  LYMPH  NODES 
REMOVE  GROIN  LYMPH  NODES 
REMOVE  PELVIS  LYMPH  


Physician  CPT  code  group 


Surgery  . 
Surgery  . 
Surgery  ., 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  ^ 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery . 
Surgsry  . 
Surgery. 
Surgsry  . 
Surgsry  . 
Surgsry  . 
Surgsry  . 
Surgsry  . 
Surgsry . 
Surgsry. 
Surgsry . 
Surgsry. 
Surgsry  . 
Surgsry  . 
Surgsry. 
Surgsry  . 
Surgsry . 
Surgsry . 
Surgsry  . 
Surgsry . 
Surgsry , 
Surgsry  . 
Surgsry . 
Surgsry . 
Surgsry  . 
Surgsry 
Surgsry . 
Surgsry  . 
Surgsry 
Surgsry 
Surgsry 
Surgsry 
Surgery 


Woilc  ex- 
pense 
RVUs 


18.14 
8.28 
4.13 
8.28 
4.13 
2.27 
2.10 
1.60 
4.44 
4.57 
6.19 
628 
6.16 
2.30 
5.73 

16.49 

15.95 
4.84 

10.56 
5.13 

10.61 
3.73 
5.66 
7.33 

10.53 

10.47 
3J4 
3.88 

22.01 
8.34 

13.01 

13.74 
4J0 

14.19 
2.64 

1.50 
2.24 

2.24 

1.53 

4.61 

4.95 

7.46 

12.88 

10.06 

2.88 

1.14 

4.14 

5.12 

4.66 

6.13 

5.91 

6.73 

14.27 

10.49 

10.83 

62* 

13.61 

14.54 

6.77 

8.84 

4.39 

4.89 

8.74 

16.06 

13.23 


Practice  ex- 
pertse 
RVUs 


13.76 
5.16 
2.58 
5.16 
2.58 
1.41 
1.14 
0.87 
3.79 
4.98 
5.56 
5.92 
3.06 
2.22 
5.62 
4.21 
8.00 
4.98 
8J1 
4.02 
5.75 
3.64 
5.11 
6.95 
8.34 
7.48 
1.89 
0.96 
15.14 
5.70 
8.55 
6.99 
2.51 
7.64 
1.71 
2.78 
1.37 
2.06 
2.04 
0.29 
1.96 
3.37 
4.44 
7.56 
4.84 
1J0 
0J6 
2.54 
2.99 
2.59 
3.17 
4.26 
3.23 
727 
6J8 
7.39 
9.06 
14.97 
14.36 
4.72 
8.28 
2.29 
2M 
6.63 
12.67 
UJS6 


Conversion 
factor 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$12a59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.50 
$120.56 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.59 
$120.50 
$120.59 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120J0 
$120.50 
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Table  E.— Physcian  Nationwide  RVUs  (Relative  Value  Units)  and  Converskm  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  cods 


CPT  code  descriptfon 


Ptiysidsn  CPT  cods  group 


Work  ex- 
pense 
RVUs 


PracScsex- 
penss 
RVUs 


CorMsraion 
factor 


38780  

0 

38790  

0 

38794  

0 

30000  

0 

30010  

0 

30200  

0 

30220  

0 

30400  

0 

30601  

0 

30602  

0 

30503  

0 

30520  

0 

38630  

0 

36631  

0 

39640  

0 

30641  ...... 

0 

30645  .-... 

0 

40400 

0 

40600  -.... 

0 

40610  

0 

40520  

0 

40625  

0 

40627  

0 

40630  

0 

40660  — 

0 

40662  ...... 

0 

40654 

0 

40700  

0 

40701  

0 

40702  „.... 

0 

40720  

0 

40761  

0 

40600  

0 

40601  ...... 

0 

40804 

0 

40606  

0 

40806  

0 

40806  — 

0 

40610  

0 

40612  ...... 

0 

40814  

0 

40616  

0 

40618  ...-. 

0 

40619  

0 

40620  

0 

40630  ..„.. 

0 

40831  

0 

40640  ..„. 

0 

40842  

0 

40843  ...... 

0 

41X144  ».••• 

0 

40645  

0 

41000  

0 

41006  

0 

41006  

0 

41007 

0 

41008  

0 

41000  

0 

41010  

0 

41015  

0 

41018  

0 

41017  

0 

41018  

0 

41100  

0 

41106  

0 

41106  .._.. 

0 

NOTE:  OPT 

mtmm^mtm 

REMOVE  abdomen  LYMPH  .... 
INJECnON  FOR  LYMPHATIC  ... 
ACCESS  THORACIC  LYMPH  .... 

EXPLORATION  OF  CHEST 

EXPLORATK)N  OF  CHEST  

RB40VAL  CHEST  LESION 

REMOVAL  CHEST  LESION 

VISUALIZATION  OF  CHEST 

REPAIR  DIAPHRAGM 

REPAIR  PARAESOPHAGEAL  ... 

REPAIR  OF  DIAPHRAGM  ...„ 

REPAIR  OF  DIAPHRAGM 

REPAIR  OF  DIAPHRAGM _ 

REPAIR  OF  DIAPHRAGM  ...„ 

REPAIR  OF  DIAPHRAGM „ 

REPAIR  OF  DIAPHRAGM 

REVISION  OF  DIAPHRAGM 

BIOPSY  OF  UP  

PARTIAL  EXCISION  OF  UP 

PARTIAL  EXCISION  OF  LIP  

PARTIAL  EXCISION  OF  UP 

RECONSTRUCT  UP  WITH 

RECONSTRUCT  LIP  WITH 

PARTIAL  REMOVAL  OF  UP 

REPAIR  UP  

RS>AIR  UP  

RB>AIR  UP 

REPAIR  CLEFT  UP/NASAL 

RB>AIR  CLEFT  UP^iASAL 

REPAIR  CLEFT  UP/NASAL 

REPAIR  CLEFT  UP/NASAL 

REPAIR  CLEFT  UP/NASAL 

DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 

RBIOVAL  FORBGN  BODY 

Re«OVAL  FOREKaN  BODY 

INCISION  OF  UP  FOLD 

BIOPSY  OF  MOtiTH  LESION 

EXCISION  OF  MOUTH  LESK3N  . 

EXCISE/REPAIR  MOUTH  

EXCISE/REPAIR  MOUTH  

EXCISION  OF  MOUTH  LESION  . 
EXCISE  ORAL  MUCOSA  FOR  ... 
EXCISE  UP  OR  CHEEK  FOLD  .. 

TREATMENT  OF  MOUTH 

REPAIR  MOUTH  LACERATION  . 
REPAIR  MOUTH  LACERATION  . 
RECONSTRUCTION  OF  MOUTH 
RECONSTRUCTION  OF  MOUTH 
RECONSTRUCTION  OF  MOUTH 
RECONSTRUCTION  OF  MOUTH 
RECONSTRUCTION  OF  MOUTH 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESKM 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
INCISION  OF  TONGUE  FOLD  .... 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESION 
DRAINAGE  OF  MOUTH  LESK3N 

BIOPSY  OF  TONGUE  

BWPSY  OF  TONGUE  _ 

BIOPSY  OF  FLOOR  OF  MOUTH 

iSaM  ONkr  ••  eapwSM  1SS7  i 


Surgsry  „ 
Surgsry.. 
Surgsry .. 
Surgsry .. 
Surgery  „ 
Surgsry .. 
Surgery  _ 
Surgery  .. 
Surgsry .. 
Surgsry  „ 
Surgsry  „ 
Surgsry .. 
Surgsry  „ 
Surgsry .. 
Surgery.. 
Surgsry .. 
Surgery  .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgsry .. 
Surgsry  „ 
Surgsry  „ 
Surgsry  .. 
Surgsry  „ 
Surgery.. 
Surgsry .. 
Surgery .. 
Surgery  _ 
Surgery.. 
Surgery .. 
Surgery  „ 
Surgery  .. 
Surgsry  .. 
Surgsry .. 
Surgsry  .. 
Surgsry .. 
Surgsry  „ 
Surgsry.. 
Surgsry .. 
Surgsry.. 
Surgsry  .. 
Surgery  „ 
Surgery  ^ 
Surgery  _ 
Surgsry.. 
Surgsry... 
Surgery ... 
Surgery  „ 
Surgsry ... 
Surgsry  _. 
Surgsry  ... 
Surgsry  _, 
Surgsry  ._ 
Surgsry  _. 
Surgsry ... 
Surgsry... 
Surgsry  „. 
Surgsry... 
Surgery  „. 
Surgery... 
Surgery ... 
Surgery... 
Surgsry  _. 
Surgsry  ... 
Surgery... 


16.50 

1.29 

4.45 

6.10 

11.79 

13.62 

17.42 

5.61 

13.19 

16.33 

34  J6 

16.10 

15.41 

16.42 

13.32 

14.41 

13.37 

1.22 

4.28 

4.70 

4.67 

7.56 

9.13 

5.40 

3.64 

4^ 

5.31 

1Z79 

15J6 

13.04 

13.55 

14.72 

1.17 

2.53 

1.24 

2.60 

0.31 

0.96 

1.31 

2.31 

3.42 

3.67 

2.41 

2.41 

1.28 

1.76 

2.46 

8.73 

8.73 

12.10 

16.01 

18.56 

1J0 

1.26 

3.24 

3.10 

3.37 

3.50 

1.06 

3J6 

4.07 

4.07 

5.10 

1.63 

1.42 

1.05 


16.06 

1.42 

2.84 

6.06 

11.46 

11.56 

14.94 

5.12 

10.66 

11.93 

25.16 

12.53 

14.06 

10.00 

11.96 

12.16 

7.90 

0.74 

4.71 

5.17 

4.50 

6.31 

10.04 

5.10 

4.00 

4.60 

5J4 

8.46 

19.33 

937 

9.50 

10.84 

0.74 

0J6 

0.58 

2.50 

0.36 

0.76 

1.18 

1.50 

1.62 

1.61 

2.25 

0.62 

0.27 

0.67 

1^4 

626 

626 

8.80 

11.63 

2a44 

0.38 

0.62 

IDI 

2J0 

053 

3.31 

0.37 

0M7 

3.69 

1.40 

3.93 

OJO 

0.52 

0.85 


$120.59 
$120.56 
$120.56 
$120.59 
$120.50 
$120.50 
$12039 
$120.59 
$120.50 
$120.56 
$120.56 
$120.50 
$120.50 
$120.56 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
$120J0 
$120J0 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120J0 
$120.50 
$120.50 
$120.50 
$120J9 
$120.50 
$120.50 
$120.50 
$120  JO 
$120J0 
S120J0 
$120.50 
$120.50 
$120.50 
$120J0 
$120  JO 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120  JO 
$120Je 
$120.50 
$120J0 
S120Je 
$120.50 
$12039 
$12030 
$120.50 
$12030 
$120.59 
$12030 
$120.50 
$12039 
$12030 
$12039 
$12030 
$12030 


iFARSfOFARS 
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Table  E.— Physician  NATiohwviOE  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


41110 

41112 

41113 

41114 

41115 

41116 

41120 

41130 

41135 

41140 

41145 

41150 

41153 

41156 

41250 

41251 

41252 

41500 

41510 

41520 

41800 

41805 

41806 

41822 

41823 

41825 

41826 

41827 

41828 

41830 

41872 

41874 

42000 

42100 

42104 

42106 

42107 

42120 

42140 

42145 

42160 

42180 

42182 

42200 

42205 

42210 

42215 

42220 

42225 

42226 

42227 

42235 

42260 

42280 

42281 

42300 

42305 

42310 

42320 

42325 

42326 

42330 

42336 

42340 

42400 

42405 


Modifief 


CPT  cod*  description 


excision  of  tongue 

EXCISION  OF  TONGUE  

excision  of  TONGUE  

EXCISION  OF  TONGUE  ... 

EXCISION  OF  TONGUE  FOLD  ... 
EXCISION  OF  MOUTH  LESION  .. 

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

TONGUE  AND  NECK  SURGERY 

REMOVAL  OF  TONGUE  

TONGUE  REMOVAL;  NECK  

TONGUE.  MOUTH.  JAW 

TONGUE.  MOUTH.  NECK  

TONGUE.  JAW,  &  NECK  

REPAIR  TONGUE  LACERATION 
REPAIR  TONGUE  LACERATION 
REPAIR  TONGUE  LACERATION 

FIXATION  OF  TONGUE  

TONGUE  TO  LIP  SURGERY  

RECONSTRUCTION.  TONGUE  ... 

DRAINAGE  OF  GUM  LESION  

REMOVAL  FOREIGN  BODY 

REMOVAL  FOREIGN  BODY 

EXCISION  OF  GUM  LESION 

EXCISION  OF  GUM  LESION  

EXCISION  OF  GUM  LESION  

EXCISION  OF  GUM  LESK)N  

EXCISION  OF  GUM  LESION  

EXCISION  OF  GUM  LESION 

REMOVAL  OF  GUM  TISSUE 

REPAIR  GUM  

REPAIR  TOOTH  SOCKET  

DRAINAGE  MOUTH  ROOF  

BIOPSY  ROOF  OF  MOUTH 

EXCISION  LESION.  MOUTH  

EXCISION  LESK)N.  MOUTH  

EXCISION  LESION.  MOUTH  

REMOVE  PALATE/LESION  

EXCISK)N  OF  UVULA 

REPAIR.  PALATE,  PHARYNX/  .... 

TREATMENT  MOUTH  ROOF  

REPAIR  PALATE  

REPAIR  PALATE  

RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 
RECONSTRUCT  CLEFT  PALATE 

LENGTHENING  OF  PALATE  

LENGTHENING  OF  PALATE  

REPAIR  PALATE  

REPAIR  NOSE  TO  LIP 

PREPARATION.  PALATE  MOLD  . 

INSERTION.  PALATE 

DRAINAGE  OF  SALIVARY  

DRAINAGE  OF  SALIVARY  

DRAINAGE  OF  SALIVARY  

DRAINAGE  OF  SALIVARY  

CREATE  SALIVARY  CYST  

CREATE  SALIVARY  CYST  

REMOVAL  OF  SALIVARY 

REMOVAL  OF  SALIVARY 

REMOVAL  OF  SALIVARY 

BIOPSY  OF  SALIVARY  GLAND  .. 
BIOPSY  OF  SALIVARY  GLAND  ., 


Physician  CPT  code  group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 
pense 
RVUs 


151 
2.73 
3.19 
8.47 
1.74 
2.44 
9.77 
11.15 
23.09 
25.50 
30.06 
23.04 
23.77 
27.72 
1.91 
227 
2.97 
3.71 
3.42 
2.73 
1.17 
1.24 
2.69 
2.31 
3.30 
1.31 
2.31 
3.42 
3.09 
3.35 
2.59 
3.09 
1.23 
1.31 
1.64 
2.10 
4.44 
6.17 
1.62 
8.05 
1.80 
2.50 
3.83 
12.00 
9.59 
14.50 
8.82 
7.02 
9.54 
10.01 
9.52 
7.87 
9.80 
1.54 
1.93 
1.93 
6.07 
1.56 
2.35 
2.75 
3.78 
2.21 
3.31 
4.60 
0.78 
3.29 


Practice  ex- 
pense 
RVUs 


0.65 
120 
1.71 
6.39 
1.78 
2.49 
728 
9.06 
18.30 
18.89 
22.79 
18.96 
25.00 
29.95 
1.07 
2.07 
2.35 
329 
2.53 
2.88 
0.35 
0.84 
0.82 
3.03 
3.63 
1.49 
2.07 
1.88 
4.07 
3.69 
2.85 
3.40 
0.31 
0.79 
0.81 
1.11 
2.44 
6.79 
1.35 
8.86 
0.77 
224 
3.47 
7.19 
10.55 
12.51 
7.68 
5.40 
6.90 
7.89 
7.41 
5.55 
3.98 
1.99 
1.47 
0.48 
2.18 
0.52 
1.83 
2.12 
4.16 
1.10 
124 
2.13 
0.79 
0.77 


Conversion 
factor 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.59 
$120.59 
$120.59 


NOTE:  CPT  codM  «id  dMCitpMn*  onty  m  ccppigM  1W7  AmMtcOT  MMcil  AMOcMiea  M  rtgMi  rM««^  Aw«^^ 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practkje  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pertse 
RVUs 


Conversion 
factor 


42408 
42409 
42410 
42415 
42420 
42425 
42426 
42440 
42450 
42500 
42505 
42507 
42508 
42509 
42510 
42550 
42600 
42650 
42660 
42665 
42700 
42720 
42725 
42800 
42802 
42804 
42806 
42808 
42809 
42810 
42815 
42820 
42821 
42825 
42826 
42830 
42831 
42835 
42836 
42842 
42844 
42845 
42860 
42870 
42890 
42892 
42894 
42900 
42950 
42953 
42955 
42960 
42961 
42962 
42970 
42971 
42972 
43020 
43030 
43045 
43100 
43101 
43107 
43108 
43112 
43113 


EXCISION  OF  SALIVARY  

DRAINAGE  OF  SALIVAFTY  

EXCISE  PAROTID  GLAND/  

EXCISE  PAROTID  GLAND/  

EXCISE  PAROTID  GLAND/  

EXCISE  PAROTID  GLAND/  

EXCISE  PAROTID  GLAND/  

EXCISION  SUBMAXILLARY  

EXCISION  SUBLINGUAL  

REPAIR  SALIVARY  DUCT 

REPAIR  SALIVARY  DUCT 

PAROTID  DUCT  DIVERSION  

PAROTID  DUCT  DIVERSION  

PAROTID  DUCT  DIVERSION  

PAROTID  DUCT  DIVERSION  

INJECTION  FOR  SALIVARY  X-  .... 

CLOSURE  OF  SALIVARY 

DILATION  OF  SALIVARY 

DILATION  OF  SALIVARY 

LIGATION  OF  SALIVARY  

DRAINAGE  OF  TONSIL  

DRAINAGE  OF  THROAT  

DRAINAGE  OF  THROAT  

BIOPSY  OF  THROAT 

BIOPSY  OF  THROAT 

BIOPSY  OF  UPPER  NOSE/ 

BIOPSY  OF  UPPER  NOSE/ 

EXCISE  PHARYNX  LESION  

REMOVE  PHARYNX  FOREIGN  ... 

EXCISION  OF  NECK  CYST 

EXCISK)N  OF  NECK  CYST 

REH«)VE  TONSILS  AND 

REMOVE  TONSILS  AND  

REMOVAL  OF  TONSILS 

REH40VAL  OF  TONSILS  

REMOVAL  OF  ADENOIDS  

REMOVAL  OF  ADENOIDS  

REMOVAL  OF  ADENOIDS  

REMOVAL  OF  ADENOIDS  

EXTENSIVE  SURGERY  OF  

EXTENSIVE  SURGERY  OF 

EXTENSIVE  SURGERY  OF 

EXCISION  OF  TONSIL  TAGS 

EXCISK)N  OF  LINGUAL  

PARTIAL  REMOVAL  OF  

REVISK)N  OF  PHARYNGEAL  

REVISION  OF  PHARYNGEAL  

REPAIR  THROAT  WOUND 

RECONSTRUCTION  OF  THROAT 
REPAIR  THROAT,  ESOPHAGUS  . 

SURGICAL  OPENING  OF 

CONTROL  THROAT  BLEEDING  .. 
CONTROL  THROAT  BLEEDING  .. 
CONTROL  THROAT  BLEEDING  .. 

CONTROL  r^OSE/THROAT  

CONTROL  NOSE/THROAT  

CONTROL  NOSE/THROAT  

INCISK)N  OF  ESOPHAGUS  

THROAT  MUSCLE  SURGERY  

INCISION  OF  ESOPHAGUS  

EXaSION  OF  ESOPHAGUS 

EXCISION  OF  ESOPHAGUS 

REMOVAL  OF  ESOPHAGUS  

REMOVAL  OF  ESOPHAGUS  

REMOVAL  OF  ESOPHAGUS  

RB^OVAL  OF  ESOPHAGUS  


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery . 

Surgery  . 

Surgery  . 

Surgery. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery . 

Surgery  . 

Surgery  . 


4.54 

2.81 

9.34 

16.89 

19.59 

13.02 

2126 

6.97 

4.62 

4.30 

6.18 

6.11 

9.10 

11.54 

8.15 

125 

4.82 

0.77 

1.13 

2.53 

1.62 

5.42 

10.72 

1.39 

1S4 

124 

1.58 

2.30 

1.81 

3.33 

723 

3.91 

429 

3.42 

3.38 

2.57 

2.71 

2.30 

3.18 

8.76 

14.31 

2429 

222 

5.40 

12.94 

15.83 

22.88 

525 

8.10 

8.96 

7.39 

2.33 

5.50 

7.14 

5.43 

621 

720 

8.09 

7.69 

20.12 

9.19 

1624 

28.79 

34.19 

3122 

3527 


324 
2.81 
5.94 
12.68 
14.82 
11.10 
23.39 
7.67 
3.42 
4.61 
6.80 
4.65 
7.61 
7.31 
7.65 
0.44 
3.89 
0.39 
0.50 
2.04 
0.43 
1.89 
4.45 
0.74 
1.02 
1.09 
1.40 
2.52 
0.82 
3.14 
7.95 
3.15 
3.93 
2.64 
3.72 
1.86 
2.36 
1.86 
2.79 
6.69 
10.85 
18.62 
1.89 
2.32 
8.99 
10.92 
16.06 
426 
8.91 
6.34 
3.32 
1.06 
1.75 
5.98 
1.03 
2.90 
4.56 
6.58 
8.46 
12.45 
6.19 
9.48 
22.50 
2527 
21.65 
2527 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$1^.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.56 
$120.59 
$120.59 
$120.59 
$120.56 
$120.50 
S120.59 
$120.59 
$120.56 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.56 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.50 
$120.59 
$12a59 


NOTE:  OFT  eedii  and 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


43116 

43117 

43118 

43121 

43122 

43123 

43124 

43130 

43135 

43200 

43202 

43204 

43205 

43215 

43216 

43217 

43219 

43220 

43226 

43227 

43228 

43234 

43235 

43239 

43241 

43243 

43244 

43245 

43246 

43247 

43248 

43249 

43250 

43251 

43255 

43258 

43259 

43260 

43261 

43262 

43263 

43264 

43265 

43267 

43268 

43269 

43271 

43272 

43300 

43305 

43310 

43312 

43320 

43324 

43325 

43326 

43330 

43331 

43340 

43341 

43350 

43361 

43362 

43360 

43361 

43400 


Modifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  code  description 


PARTIAL  removal  OF  

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

PARITAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

REMOVAL  OF  ESOPHAGUS  

REMOVAL  OF  ESOPHAGUS  

REMOVAL  OF  ESOPHAGUS  

ESOPHAGUS  ENDOSCOPY  

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY  & 

ESOPHAGUS  ENDOSCOPY/  

ESOPHAGUS  ENDOSCOPY  

ESOPHAGUS  ENDOSCOPY/  

ESOPHAGUS  ENDOSCOPY  

ESOPHAGUS  ENDOSCOPY  

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY 

UPPER  Gl  ENDOSCOPY.  EXAM  . 

UPPER  Gl  ENDOSCOPY 

UPPER  Gl  ENDOSCOPY 

UPPER  Gl  ENDOSCOPY  WITH  ... 

UPPER  Gl  ENDOSCOPY  &  

UPPER  Gl  ENDOSCOPY/ 

OPERATIVE  UPPER  Gl  

PLACE  GASTROSTOMY  TUBE  ... 

OPERATIVE  UPPER  Gl  

UPPER  Gl  ENDOSCOPY/ 

ESOPHAGUS  ENDOSCOPY 

UPPER  Gl  ENDOSCOPY/TUMOR 

OPERATIVE  UPPER  Gl  

OPERATIVE  UPPER  Gl  

OPERATIVE  UPPER  Gl  

ENDOSCOPIC  ULTRASOUND  

ENDOSCOPY.  BILE  DUCT/ 

ENDOSCOPY.  BILE  DUCT/ 

ENDOSCOPY,  BILE  DUCT/  

ENDOSCOPY.  BILE  DUCT/  

ENDOSCOPY.  BILE  DUCT/  

ENDOSCOPY.  BILE  DUCT/  

ENDOSCOPY.  BILE  DUCT/  

ENDOSCOPY.  BILE  DUCT/  

ENDOSCOPY.  BILE  DUCT/  

ENDOSCOPY.  BILE  DUCT/  

ENDOSCOPY,  BILE  DUCT/  

REPAIR  OF  ESOPHAGUS 

REPAIR  ESOPHAGUS  AND 

REPAIR  OF  ESOPHAGUS 

REPAIR  ESOPHAGUS  AND  

FUSE  ESOPHAGUS  &  STOMACH 

REVISE  ESOPHAGUS  &  

REVISE  ESOPHAGUS  &  

REVISE  ESOPHAGUS  &  

REPAIR  OF  ESOPHAGUS 

REPAIR  OF  ESOPHAGUS 

FUSE  ESOPHAGUS  &  

FUSE  ESOPHAGUS  & „..„. 

SURGICAL  OPENING 

SURGICAL  OPENING -.- 

SURGICAL  OPENING 

GASTROINTESTINAL  REPAIR 

GASTROINTESTINAL  REPAIR  .... 
LIQATE  ESOPHAGUS  VEINS  


Physician  CPT  code  group 


Surgery  . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


31.22 

2557 

$120.59 

30.02 

2527 

$120.59 

33.20 

2527 

$120.59 

29.19 

21.36 

$120.59 

29.11 

21.36 

S120.59 

33.20 

2527 

$120.59 

27.32 

22.50 

$120.59 

11.75 

10.51 

$120.59 

16.10 

11.72 

$120.59 

1.59 

1.75 

$120.59 

1.89 

2.08 

$120.59 

3.77 

4.15 

$120.59 

3.79 

2.70 

$120.59 

2.60 

2.86 

$120.59 

2.40 

2.64 

$120.59 

2.90 

3.19 

$120.59 

2.80 

3.08 

$120.59 

2.10 

2.31 

$120.59 

2.34 

2.57 

$120.59 

3.60 

3.96 

$120.59 

3.77 

4.15 

$120.59 

2.01 

221 

S120.59 

2.39 

2.63 

$120.59 

2.69 

2.96 

$120.59 

2.59 

2.85 

$120.59 

4.57 

5.03 

$120.59 

4.59 

3.47 

SI  20.59 

3.39 

3.73 

$120.59 

4.33 

4.76 

S120.59 

3.39 

3.73 

$120.59 

3.15 

3.47 

$120.59 

2.90 

3.19 

$120.59 

3.20 

3.52 

$120.59 

3.70 

4.07 

$120.59 

4.40 

4.84 

$120.59 

4.55 

5.01 

$120.59 

4.89 

4.02 

$120.59 

5.96 

5.98 

$120.59 

6.27 

5.98 

$120.59 

7.39 

8.13 

$120.59 

6.19 

5.83 

$120.59 

8.90 

8.92 

$120.59 

8.90 

6.82 

$120.59 

7.39 

7.41 

$120.59 

7.39 

8.13 

$120.59 

6.04 

6.64 

$120.59 

7.39 

7.63 

$120.59 

7.39 

5.60 

$120.59 

9.14 

10.05 

$120.59 

17.15 

13.71 

$120.59 

25.39 

16.99 

$120.59 

28.42 

13.72 

$120.59 

16.07 

11.68 

$120.59 

16.58 

11.88 

$120.59 

16.17 

11.61 

$120.59 

15.91 

7.52 

$120.59 

15.94 

11.36 

$120.59 

16.23 

14.33 

$120.59 

15.81 

12.44 

$120.59 

16.81 

9.90 

$120.59 

12.72 

7.88 

$120.59 

14.79 

8.77 

$120.59 

12.30 

8.86 

$120.59 

28.78 

21.36 

$120.59 

32.65 

2527 

$120.59 

17.09 

10.82 

$120.59 

Conversion 
factor 
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Table  E. — Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expb^se  ano  Practk^  Expb4SE  RVUs— Continued 


CPT  code 


ModiNer 


CPT  code  description 


Physician  CPT  coda  group 


Work  ex- 
pense 
RVUs 


Practioe  ex- 
pense 
RVUs 


Conversion 


43401 
43405 
43410 
43415 
43420 
43425 
43450 
43453 
43456 
43458 
43460 
43500 
43501 
43602 
43510 
43520 
43600 
43605 
43610 
43611 
43620 
43621 
43622 
43631 
43632 
43633 
43634 
43635 
43638 
43639 
43640 
43641 
43750 
43760 
43761 
43800 
43810 
43820 
43825 
43830 
43831 
43832 
43840 
43842 
43843 
43846 
43847 
43848 
43850 
43855 
43860 
43865 
43870 
43880 
44005 
44010 
44015 
44020 
44021 
44025 
44050 
44055 
44100 
44110 
44111 
44120 


ESOPHAGUS  SURGERY  FOR 

UGATE/STAPLE  ESOPHAGUS  .... 
REPAIR  ESOPHAGUS  WOUND  ... 
REPAIR  ESOPHAGUS  WOUND  ... 
REPAIR  ESOPHAGUS  OPENING 
REPAIR  ESOPHAGUS  OPENING 

DILATE  ESOPHAGUS _.. 

DILATE  ESOPHAGUS 

DILATE  ESOPHAGUS 

DILATION  OF  ESOPHAGUS  

PRESSURE  TREATMENT  

SURGICAL  OPENING  OF  .„ 

SURGICAL  REPAIR  OF 

SURGICAL  REPAIR  OF  

SURGICAL  OPENING  OF 

INCISION  OF  PYLORIC  

BIOPSY  OF  STOMACH  

BIOPSY  OF  STOMACH  

EXCISION  OF  STOMACH 

EXCISION  OF  STOMACH 

Ra«OVAL  OF  STOMACH  

REMOVAL  OF  STOMACH  

Ra«OVAL  OF  STOMACH  

REMOVAL  OF  STOMACH 

RBMOVAL  STOMACH,  PARTIAL  . 
REMOVAL  STOMACH,  PARTIAL  . 
RBMOVAL  STOMACH,  PARTIAL  . 

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

REMOVAL  STOMACH,  PARTIAL  . 

VAGOTOMY  &  PYLORUS 

VAGOTOMY  &  PYLORUS  

PLACE  GASTROSTOMY  TUBE  ... 
CHANGE  GASTROSTOMY  TUBE 
REPOSITK)N  GASTROSTOMY  .... 

RECONSTRUCTION  OF  

FUSION  OF  STOMACH  AND  

FUSK3N  OF  STOMACH  AND  

FUSION  OF  STOMACH  AND  

PLACE  GASTROSTOMY  TUBE  ... 
PLACE  GASTROSTOMY  TUBE  ... 
PLACE  GASTROSTOMY  TUBE  ... 
REPAIR  OF  STOMACH  LESION  .. 
GASTROPLASTY  FOR  OBESITY  . 
GASTROPLASTY  FOR  OBESITY  . 

GASTRIC  BYPASS  FOR  

GASTRIC  BYPASS  FOR  

REVISION  GASTROPLASTY 

REVISE  STOMACH-BOWEL 

REVISE  STOMACH-BOWEL 

REVISE  STOMACH-BOWEL 

REVISE  STOMACH-BOWEL 

REPAIR  STOMACH  OPENING  

REPAIR  STOMACH-BOWEL  

FREEING  OF  BOWEL 

INCISK>I  OF  SMALL  BOWEL 

INSERT  NEEDLE  CATHETER 

EXPLORATION  OF  SMALL  

DECOMPRESS  SMALL  BOWEL  .. 

INCISION  OF  LARGE  BOWEL  

REDUCE  BOWEL  OBSTRUCTION 
CORRECT  MALROTATKDN  OF  .... 

BK3PSY  OF  BOWEL  

EXCISION  OF  BOWEL — 

EXCISION  OF  BOWEL 

REMOVAL  OF  SMALL 


Surgery . 

Surgery  . 

Surgery . 

Surgery , 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Suigery 

Surgery 

Surgery 

Surgery 

Suigery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery. 

Surgery  . 

Surgery. 

Surgery  . 

Surgery. 

Surgery. 

Surgery. 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 


17.81 

16.13 

10J6 

17.06 

1157 

16.95 

1.38 

1.51 

2.57 

3.06 

3.80 

8.44 

15.31 

17.67 

9.99 

7.63 

1.91 

9.15 

11.15 

13.63 

22.54 

23.06 

24.41 

19.66 

19.66 

20.10 

21.86 

2.06 

21.76 

2225 

14.81 

15.03 

4.49 

1.10 

2.01 

10.46 

11.19 

11.74 

14.68 

728 

7.33 

11.92 

11.89 

14.71 

14.85 

19.15 

21.44 

23.41 

19.69 

20.83 

19.91 

21.12 

7.40 

19.63 

13.84 

10.68 

2.62 

11.93 

12.01 

12.18 

11.40 

13.14 

2.01 

10.07 

12.19 

14.50 


9.50 

14J3 

8J0 

12.74 

5.88 

9.94 

0.68 

1.51 

2.47 

152 

157 

6.13 

8.58 

858 

829 

4.48 

050 

5.91 

8.17 

8.17 

1558 

1558 

1558 

12.42 

12.42 

12.42 

2053 

1.08 

12.75 

12.75 

1054 

1054 

455 

0.69 

1.06 

655 

7.64 

829 

11.08 

6.19 

520 

755 

7.84 

13.72 

13.72 

14.80 

14.80 

14.80 

11.64 

10.44 

11.46 

13.39 

5.77 

825 

828 

6.91 

2.88 

751 

7.00 

7.74 

7.77 

7.66 

1.38 

757 

9.67 

9.46 


S12050 
$120.50 
S120.S0 
$120.59 
$12059 
$12059 
$120.50 
$12050 
$120.50 
$120.56 
$12050 
$120.50 
$12050 
$12050 
$120.50 
$12050 

si20.se 
si20.se 

$12050 
$12050 
$12050 
$12050 
$12050 
$12050 
$120.50 
$12050 
$120.50 
$12050 
$120.50 
$12050 
$120.50 
S12050 
$120.50 
$120.50 
$12050 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$12050 
$12050 
$120.50 
$120.50 
$12050 
$120.50 
$120.50 
$12050 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$120.59 
$120.50 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
S120.59 
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Table  E.— Physiqan  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs—Continued 


CPT  code 


44121 
44125 
44130 
44139 
44140 
44141 
44143 
44144 
44145 
44146 
44147 
44150 
44151 
44152 
44153 
44156 
44156 
44160 
44300 
44310 
44312 
44314 
44316 
44320 
44322 
44340 
44345 
44346 
44360 
44361 
44363 
44364 
44365 
44366 
44369 
44372 
44373 
44376 
44377 
44378 
44380 
44382 
44385 
44386 
44368 
44389 
44390 
44391 
44392 
44393 
44394 
44500 
44602 
44603 
44604 
44605 
44615 
44620 
44625 
44626 
44640 
44650 
44660 
44661 
44680 
44700 


Modifier 


CPT  code  description 


removal  of  small 

REMOVAL  OF  SMALL  

BOWEL  TO  BOWEL  FUSION  

mobilization  of  COLON 

PARTIAL  REMOVAL  OF  COLON  .. 
PARTIAL  REMOVAL  OF  COLON  .. 
PARTIAL  REMOVAL  OF  COLON  .. 
PARTIAL  REMOVAL  OF  COLON  .. 
PARTIAL  REMOVAL  OF  COLON  .. 
PARTIAL  REMOVAL  OF  COLON  .. 
PARTIAL  REMOVAL  OF  COLON  .. 

REMOVAL  OF  COLON  

REMOVAL  OF  COLON/ 

REMOVAL  OF  COLON/  

REMOVAL  OF  COLON/  _ 

REMOVAL  OF  COLON  

REMOVAL  OF  COLON/  

REMOVAL  OF  COLON  

OPEN  BOWEL  TO  SKIN  

ILEOSTOMY/JEJUNOSTOMY  

REVISION  OF  ILEOSTOMY 

REVISK)N  OF  ILEOSTOMY 

DEVISE  BOWEL  POUCH 

COLOSTOMY  

COLOSTOMY  WITH  BIOPSIES 

REVISK)N  OF  COLOSTOMY 

REVISK)N  OF  COLOSTOMY 

REVISION  OF  COLOSTOMY 

SMALL  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY 

SMAU  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY  

SMAa  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY  

SMALL  BOWEL  ENDOSCOPY  

ENDOSCOPY  OF  BOWEL  POUCH 
ENDOSCOPY.  BOWEL  POUCH,  ... 

COLON  ENDOSCOPY  

COLONOSCOPY  WITH  BIOPSY  ... 
COLONOSCOPY  FOR  FOREIGN  .. 
COLONOSCOPY  FOR  BLEEDING 

COLONOSCOPY  &  

COLONOSCOPY.  LESON 

COLONOSCOPY  W/SNARE  

INTRO,  GASTROINTESTINAL 

SUTURE.  SMALL  INTESTINE  

SUTURE.  SMALL  INTESTINE  

SUTURE,  LARGE  INTESTINE  

REPAIR  OF  BOWEL  LESION  

INTESTINAL  

REPAIR  BOWEL  OPENING 

REPAIR  BOWEL  OPENING  

REPAIR  BOWEL  OPENING  

REPAIR  BOWEL-SKIN  

REPAIR  BOWEL  FISTULA 

REPAIR  BOWEL-BLADDER  

REPAIR  BOWEL-BLADDER  

SURGICAL  REVISON „ 

SUSPEND  BOWEL  W/  


Physician  CPT  code  group 


Surgery  . 
Surgery . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery 
Surgery 
Surgery  . 
Surgery  , 
Surgery  , 
Surgery  , 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgary 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 
pense 
RVUs 


4.45 

14.96 

12.36 

2.23 

18.35 

19.51 

20.17 

18.89 

23.18 

24.16 

18.17 

21.01 

20.04 

24.41 

26.83 

24.44 

23.01 

15.88 

8.88 

11.70 

5.88 

11.04 

15.47 

12.94 

11.98 

5.66 

11.32 

12.46 

2.92 

323 

3.94 

4.22 

3.73 

4.97 

5.09 

4.97 

3.94 

5.69 

5.98 

7.71 

1.51 

1.82 

1.82 

2.12 

2.82 

3.13 

3.83 

4.32 

3.82 

4.84 

4.43 

0.49 

10.61 

14.00 

14.28 

15.37 

14.19 

10.87 

13.41 

22.59 

14.83 

15.25 

14.63 

16.99 

13.72 

14.36 


Practice  ex- 
pense 
RVUs 


2.32 

10.75 

8.67 

1.17 

11.37 

11.86 

12.26 

12.06 

13.25 

14.98 

15.34 

14.84 

10.21 

15.44 

19.35 

16.65 

11.40 

12.44 

6.03 

7.88 

3.08 

6.68 

9.64 

7.46 

9.07 

1.68 

4.84 

6.65 

3.21 

3.55 

2.99 

4.64 

4.10 

5.47 

5.60 

5.47 

4.33 

4.05 

4.26 

527 

1.66 

2.00 

2.00 

1.54 

3.10 

3.44 

2.63 

4.75 

4.20 

5.32 

4.87 

0.36 

7.65 

9.09 

7.87 

9.37 

6.74 

5.97 

9.58 

11.37 

,   6.54 

7.33 

8.34 

13.94 

9.71 

11.37  I 


Conversion 
factor 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 


NOTE:  CPT  eedM  and  dMCripHOM  enlir  «•  oopyttgM  1987  AnNricw  Mtdkal 
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Table  E.— Physcian  Natk)nwioe  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Wortcex- 
pertse 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
(actor 


44800 
44820 
44850 
44900 
44901 
44950 
44955 
44960 
45000 
45005 
45020 
45100 
45108 
45110 
45111 
45112 
45113 
45114 
45116 
45119 
45120 
45121 
45123 
45130 
45135 
45150 
45160 
45170 
45190 
45300 
45303 
45305 
45307 
45308 
45309 
45315 
45317 
45320 
45321 
45330 
45331 
45332 
45333 
45334 
45337 
45338 
45339 
45355 
45378 
45379 
45380 
45382 
45383 
45384 
45385 
45500 
45505 
45620 
45540 
45541 
45550 
45660 
45562 
45563 
45800 
45805 


EXCISK)N  OF  BOWEL  POUCH  . 

EXaSON  OF  MESENTERY  

REPAIR  OF  MESENTERY  

DRAIN,  APP  ABSCESS,  OPEN  .. 
DRAIN,  APP  ABSCESS,  PERC  .. 

APPENDECTOMY 

APPENDECTOMY  

APPENDECTOMY  

DRAINAGE  OF  PELVIC  

DRAINAGE  OF  RECTAL 

DRAINAGE  OF  RECTAL 

BIOPSY  OF  RECTUM  

REMOVAL  OF  ANORECTAL  

REMOVAL  OF  RECTUM  

PARTIAL  REMOVAL  OF  

REMOVAL  OF  RECTUM  

PARTIAL  PROCTECTOMY  

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

REMOVE,  RECTUM  W/  

REMOVAL  OF  RECTUM  

REMOVAL  OF  RECTUM  AND  .... 

PARTIAL  PROCTECTOMY  

EXCISK)N  OF  RECTAL  

EXCISION  OF  RECTAL  

EXCISION  OF  RECTAL  

EXCISWN  OF  RECTAL  

EXCISION  OF  RECTAL  

DESTRUCTK)N,  RECTAL 

PROCTOSIGMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY;  

PROCTOSIGMOIDOSCOPY 

PROCTOSK3MOIDOSCOPY 

PROCTOSKaMOIDOSCOPY 

PROCTOSKjMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY 

PROCTOSIGMOIDOSCOPY 

SIGMOIDOSCOPY 

SIGMOIDOSCOPY  AND  BKDPSY 

SIGMOIDOSCOPY  

SIGMOIDOSCOPY  & 

SIGMOIDOSCOPY  FOR  

SIGMOIDOSCOPY 

SIGMOIDOSCOPY  

SIGMOIDOSCOPY  

SURGICAL  COLONOSCOPY  

DIAGNOSTIC  COLONOSCOPY  . 

COLONOSCOPY  

COLONOSCOPY  AND  BIOPSY  .. 

COLONOSCOPY.  CONTROL  

COLONOSCOPY.  LESK)N 

COLONOSCOPY  

COLONOSCOPY.  LESK5N 

REPAIR  OF  RECTUM  

REPAIR  OF  RECTUM  

TREATMENT  OF  RECTAL 

CORRECT  RECTAL  PROLAPSE 
CORRECT  RECTAL  PROLAPSE 

REPAIR  RECTUM:  REMOVE  

REPAIR  OF  RECTOCELE  

EXPLORATION/REPAIR  OF  

EXPLORATK)N/REPAIR  OF 

REPAIR  RECTUMBLADDER  

REPAIR  FISTULA;  


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  , 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  , 

Surgery  . 

Surgery . 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 


11.23 

10.31 

9.57 

8.82 

3.38 

8.70 

1.53 

10.74 

4.52 

1.99 

4.72 

3.68 

4.76 

23.80 

16.48 

25.96 

25.99 

23.22 

20.89 

26.21 

24.60 

27.04 

14.20 

13.97 

16.39 

5.67 

13.02 

9.77 

8.28 

0.70 

0.80 

1.01 

1.71 

1.51 

2.01 

2.54 

2.73 

2.88 

2.12 

0.96 

1.26 

1.96 

1.96 

2.99 

2.36 

2.57 

3.14 

3.52 

3.70 

4.72 

4.01 

5.73 

5.87 

4.70 

5.31 

729 

6.02 

0.56 

12.92 

10.64 

18.26 

8.40 

12.21 

18.63 

14.11 

16.50 


524 

5JB0 

5.60 

428 

2.56 

4B9 

1.68 

5.89 

1.59 

129 

2.61 

1.88 

2.66 

16.32 

11.77 

16.06 

16.06 

15.39 

10.77 

16.06 

16.39 

10.79 

11.77 

8.92 

15.95 

3.38 

7.46 

4.62 

5.09 

0.55 

0.64 

0.42 

127 

0.57 

0.57 

1.19 

126 

^JB7 

1.47 

123 

1.39 

1.76 

2.16 

2.71 

2.60 

224 

324 

1.17 

4.07 

5.19 

4.41 

5JB7 

5.92 

5.17 

5.84 

5.95 

629 

0.61 

9.89 

10.17 

11.49 

4.79 

8.09 

12.77 

9.82 

12J32 


$120.50 
$120.59 
$120.59 
$120.59 
$120.56 
$120.59 
$120.59 
$120.59 
$120.59 
$120  J9 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120^9 
$120.59 
$120.59 
$120.59 
Sl20.se 
S120.59 
$120.56 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.56 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 


NOTE:  Cf>T  oodM  wd  dMOtpDoM  onir  »«  oopyrigM  1 W7  Anwriew  Mldicil 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs — Continued 


CRT  code 


Modifier 


CPT  code  description 


Ptiysician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


45820 
45825 
45900 
45905 
45910 
45915 
46030 
46040 
46045 
46050 
46060 
46070 
46080 
46083 
46200 
46210 
46211 
46220 
46221 
46230 
46250 
46255 
46257 
46258 
46260 
46261 
46262 
46270 
46275 
46280 
46285 
46288 
46320 
46500 
46600 
46604 
46606 
46608 
46610 
46611 
46612 
46614 
46615 
46700 
46705 
46715 
46716 
46730 
46735 
46740 
46742 
46744 
46746 
46748 
46750 
46751 
46753 
46754 
46760 
46761 
46762 
46900 
46910 
46916 
46917 
46922 


REPAIR  RECTOURETHRAL 

REPAIR  FISTULA;  

REDUCTION  OF  RECTAL  

DILATION  OF  ANAL 

DILATION  OF  RECTAL  

REMOVE  RECTAL  

REMOVAL  OF  RECTAL  MARKER 

INCISION  OF  RECTAL 

INCISION  OF  RECTAL 

INCISION  OF  ANAL  ABSCESS  ... 

INCISION  OF  RECTAL 

INCISION  OF  ANAL  SEPTUM  

INCISION  OF  ANAL  

INCISE  EXTERNAL  

REMOVAL  OF  ANAL  FISSURE  .... 

REMOVAL  OF  ANAL  CRYPT  

REMOVAL  OF  ANAL  CRYPTS  

REMOVAL  OF  ANAL  TAB 

LIGATION  OF  

REMOVAL  OF  ANAL  TABS  

HEMORRHOIDECTOMY 

HEMORRHOIDECTOMY 

REMOVE  HEMORRHOIDS  &  

REMOVE  HEMORRHOtOS  &  

HEMORRHOIOECTOMY 

REMOVE  HEMORRHOIDS  & 

REMOVE  HEMORRHOIDS  &  

REMOVAL  OF  ANAL  FISTULA 

REMOVAL  OF  ANAL  FISTULA 

REMOVAL  OF  ANAL  FISTULA 

REMOVAL  OF  ANAL  FISTULA 

REPAIR  ANAL  FISTULA  

REMOVAL  OF  HE»40RRHOID  

INJECTKJN  INTO  

DIAGNOSTIC  ANOSCOPY  

ANOSCOPY  AND  DILATION  

ANOSCOPY  AND  BIOPSY  

ANOSCOPY;  REMOVE  FOREIGN 
ANOSCOPY;  REMOVE  LESION  ... 

ANOSCOPY  

ANOSCOPY;  REMOVE  LESIONS 

ANOSCOPY;  CONTROL  

ANOSCOPY  

REPAIR  OF  ANAL  STRICTURE  ... 
REPAIR  OF  ANAL  STRICTURE  ... 

REPAIR  OF  ANOVAGINAL  

REPAIR  OF  ANOVAGINAL  

CONSTRUCTION  OF  ABSENT  .... 
CONSTRUCTION  OF  ABSENT  .... 
CONSTRUCTION  OF  ABSENT  .... 

REPAIR.  IMPERFORATED  

REPAIR.  CLOACAL  ANOMALY  .... 
REPAIR.  CLOACAL  ANOMALY  .... 
REPAIR.  CLOACAL  ANOMALY  .... 
REPAIR  OF  ANAL  SPHINCTER  ... 
REPAIR  OF  ANAL  SPHINCTER  ... 
RECONSTRUCTION  OF  ANUS  .... 
REMOVAL  OF  SUTURE  FROM  .... 
REPAIR  OF  ANAL  SPHINCTER  ... 
REPAIR  OF  ANAL  SPHINCTER  ... 

IMPLANT  ARTIFICIAL  

DESTRUCTION.  ANAL 

DESTRUCTION.  ANAL 

CRYOSURGERY.  ANAL  

LASER  SURGERY.  ANAL 

EXCISKDN  OF  ANAL  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


14.67 
16.87 
1.83 
1.61 
1.96 
2.20 
1.23 
4.96 
4.32 
1.19 
5.69 
2.71 
2.49 
1.40 
3.42 
2.67 
4.25 
1.56 
1.43 
2.57 
4.53 
5.36 
6.28 
6.67 
7.42 
8.24 
8.73 
3.72 
4.56 
5.98 
4.09 
7.13 
1.61 
1.61 
0.50 
1.31 
0.81 
1.51 
1.32 
1.81 
^34 
2.01 
2.68 
7.25 
7.17 
7.46 
12.15 
21.57 
25.94 
23.11 
29.67 
33.21 
36.74 
40.52 
8.14 
8.56 
6.58 
1.54 
11.46 
10.99 
10.09 
1.91 
1.86. 
1.86 
1.86 
1.86 


8.98 
9.87 
0.58 
0.71 
0.87 
0.78 
0.40 
1.69 
1.85 
0.30 
5.35 
1.37 
2.13 
0.63 
3.29 
0.77 
1.90 
0.63 
0.66 
0.83 
2.84 
4.72 
523 
5.87 
6.07 
6.62 
6.72 
1.87 
5.02 
6.08 
2.28 
3.57 
0.70 
0.32 
0.28 
0.38 
0.36 
1.07 
0.85 
0.43 
1.39 
1.55 
0.78 
6.14 
3.60 
3.51 
6.05 
10.74 
13.04 
11.55 
19.75 
22.17 
24.26 
27.03 
6.00 
4.07 
4.89 
1.48 
6.80 
6.83 
5.72 
0.39 
0.64 
0.67 
1.94 
1.28 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
SI  20.59 
S120.59 


NOTE:  CPT  oedM  and  dMCftpVoM  onty  ■!•  eamrtgM  1W7  AfflaitCM  MadiMi  AMocMon.  M  rtgMi  r«Mf^ 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversk)n  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


46924  

0 

46934  

0 

46935  

0 

46936  

0 

46937  

0 

46938  

0 

46940  

0 

46942  

0 

46945  

0 

46946  

0 

47000  

0 

47001  

0 

47010  

0 

47011  

0 

47015  

0 

47100  

0 

47120  

0 

47122  

0 

47125  

0 

47130  

0 

47134  

0 

47135  

0 

47136  

0 

47300  

0 

47350  

0 

47360  

0 

47361  ...... 

0 

47362  

0 

47400  

0 

47420  

0 

47425  

0 

47460  

0 

47480  

0 

47490  ...... 

0 

47500  

0 

47505  

0 

47510  

0 

47511  

0 

47525  

0 

47530  

0 

47550  

0 

47552  

0 

47553  

0 

47554  

0 

47555  

0 

47556  

0 

47600  

0 

47605  

0 

47610  

0 

47612  

0 

47620  

0 

47630  

0 

47700  

0 

47701  

0 

47711  

0 

47712  

0 

47715  

0 

47716  

0 

47720  

0 

47721  

0 

47740  

0 

47741  

0 

47760  

0 

47765  

0 

47780  

0 

47785  

0 

NOTE:  CPT 

oodM  And  dM 

CPT  code  description 


DESTRUCTION.  ANAL 

destruction  of 

DESTRUCTION  OF  

DESTRUCTION  OF 

CRYOTHERAPY  OF  RECTAL  

CRYOTHERAPY  OF  RECTAL  

TREATMENT  OF  ANAL  

TREATMENT  OF  ANAL  

LIGATION  OF  HEMORRHOIDS 

LIGATION  OF  HEMORRHOIDS  .... 

NEEDLE  BIOPSY  OF  LIVER  

NEEDLE  BIOPSY.  LIVER 

OPEN  DRAINAGE.  LIVER  ' 

PERCUT  DRAIN.  LIVER  

INJECT/ASPIRATE  LIVER  

WEDGE  BIOPSY  OF  LIVER  

PARTIAL  REMOVAL  OF  LIVER  .... 

EXTENSIVE  REMOVAL  OF  

PARTIAL  REMOVAL  OF  LIVER  .... 
PARTIAL  REMOVAL  OF  LIVER  .... 

PARTIAL  REMOVAL.  DONOR 

TRANSPLANTATION  OF  LIVER  ... 
TRANSPLANTATION  OF  LIVER  ... 
SURGERY  FOR  LIVER  LESION  ... 

REPAIR  LIVER  WOUND  

REPAIR  LIVER  WOUND  

REPAIR  LIVER  WOUND  

REPAIR  LIVER  WOUND  

INCISION  OF  LIVER  DUCT  

INCISION  OF  BILE  DUCT 

INCISION  OF  BILE  DUCT 

INCISE  BILE  DUCT  

INCISION  OF  GALLBLADDER 

INCISION  OF  GALLBLADDER 

INJECTION  FOR  LIVER  X-  

INJECTION  FOR  LIVER  X-  

INSERT  CATHETER.  BILE  

INSERT  BILE  DUCT  DRAIN  

CHANGE  BILE  DUCT 

REVISE.  REINSERT  BILE 

BILE  DUCT  ENDOSCOPY  

BILIARY  ENDOSCOPY,  THRU  

BILIARY  ENDOSCOPY.  THRU  

BILIARY  ENDOSCOPY.  THRU  

BILIARY  ENDOSCOPY.  THRU  

BILIARY  ENDOSCOPY.  THRU  

REMOVAL  OF  GALLBLADDER  .... 
REMOVAL  OF  GALLBLADDER  .... 
REMOVAL  OF  GALLBLADDER  .... 
REMOVAL  OF  GALLBLADDER  .... 
REMOVAL  OF  GALLBLADDER  .... 

REMOVE  BILE  DUCT  STONE 

EXPLORATION  OF  BILE  

BILE  DUCT  REVISION 

EXCISKJN  OF  BILE  DUCT 

EXCISION  OF  BILE  DUCT 

EXCISION  OF  BILE  DUCT 

FUSION  OF  BILE  DUCT  CYST  ... 
FUSE  GALLBLADDER  &  BOWEL 
FUSE  UPPER  Gl  STRUCTURES 
FUSE  GALLBLADDER  &  BOWEL 
FUSE  GALLBLADDER  &  BOWEL 

FUSE  BILE  DUCTS  AND  

FUSE  LIVER  DUCTS  &  BOWEL  .. 

FUSE  BILE  DUCTS  AND  

FUSE  BILE  DUCTS  AND  


Pt>ysician  CPT  code  group 


Surgery  .. 
Surgery  .. 
Surgery  . 
Surgery  ., 
Surgery .. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work  ex- 
pense 
RVUs 


2.76 

4.06 

2.43 

4.30 

2.69 

4.66 

2.32 

2.04 

2.14 

3.00 

1.90 

1.90 

10.28 

3.70 

9.70 

7.49 

22.79 

35.39 

31.58 

34.25 

39.15 

81.52 

68.60 

9.68 

12.56 

17.28 

30.25 

11.88 

20.86 

16.72 

16.68 

15.17 

9.10 

7.23 

1.96 

0.76 

7.83 

10.50 

5.55 

5.85 

3.02 

6.04 

6.35 

9.06 

7.56 

8.56 

11.42 

12.36 

15.83 

15.80 

17.36 

9.11 

14.93 

27.81 

19.37 

25.44 

15.81 

13.83 

13.38 

16.08 

15.54 

17.95 

21.74 

20.93 

22.29 

26.23 


Practice  ex- 
pense 
RVUs 


2.56 

1.19 

1.62 

2.29 

2.35 

2.50 

0.51 

0.46 

0.63 

0.94 

1.40 

1.40 

6.75 

2.80 

6.75 

3.29 

12.00 

1758 

17.43 

19.19 

20.48 

54.48 

33.50 

7.67 

7.46 

10.93 

14.64 

5.23 

8.53 

9.48 

11.71 

1554 

7.60 

3.57 

1.51 

0.98 

2.87 

2.87 

159 

1.51 

1.56 

1.36 

3J0 

3.93 

2.63 

2.63 

753 

8.14 

9.37 

14.23 

1123 

3.75 

7j63 

621 

12.06 

12.06 

822 

656 

9.16 

11.42 

1021 

14.35 

11.61 

14.61 

13.07 

13.07 


Conversion 
tactor 


$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.56 

$120.59 

$120.59 

$120.59 

$120.50 

$12050 

$120.58 

$120.59 

$120.59 

$120.50 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.50 

$120.59 

$120.59 

$120.50 

$120.59 

$120.59 

$120.59 

$120.50 

$120.59 

$120.59 

$120.50 

$120.56 

$120.59 

$120.59 

$120.59 

$120.56 

$120.56 

$120.50 

$120.59 

$120.59 

$120.59 

$120.50 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.50 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 


<lt«ci»ton>  only  ^copyrigW  1997  Ain>nc»M>diri<Awori«lion.Whahl»r«Miv>d.A^ 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pertse 
RVUs 


Conversion 
(actor 


47800 
47801 
47802 
47900 
48000 
48001 
48005 
48020 
48100 
48102 
48120 
48140 
48145 
48146 
48148 
48150 
48152 
48153 
48154 
48155 
48180 
48400 
48500  . 

48510  . 

48511  . 
48520  . 
48540  . 
48545  . 
48547  . 
48556  . 
49000  . 
49002  . 
49010  . 

49020  . 

49021  . 

49040  . 

49041  . 

49060  . 

49061  . 

49062  . 

49080  . 

49081  . 
49085  . 
49180  . 

49200  . 

49201  . 
49215  . 
49220  . 
49250  . 
49255  . 
49400  . 

49420  . 

49421  . 

49422  . 

49423  . 

49424  . 

49425  . 

49426  .. 

49427  . 

49428  . 

49429  .. 

49495  .. 

49496  .. 

49500  .. 

49501  .. 
49505  .. 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


reconstruction  of  bile 

placement.  bile  duct  

fuse  liver  duct  &  

suture  bile  duct  injury  

DRAINAGE  OF  ABDOMEN 

PLACEMENT  OF  DRAIN 

RESECT/DEBRIDE  PANCREAS  ... 

REMOVAL  OF  PANCREATIC  

BIOPSY  OF  PANCREAS 

NEEDLE  BIOPSY.  PANCREAS  .... 

REMOVAL  OF  PANCREAS  

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

PANCREATECTOMY  

REMOVAL  OF  PANCREATIC  

PARTIAL  REMOVAL  OF  

PANCREATECTOMY  

PANCREATECTOMY  

PANCREATECTOMY  

REMOVAL  OF  PANCREAS  

FUSE  PANCREAS  AND  BOWEL  .. 

INJECTION 

SURGERY  OF  PANCREAS  CYST 

DRAIN  PANCREATIC 

DRAIN  PANCREATIC 

FUSE  PANCREAS  CYST  AND  

FUSE  PANCREAS  CYST  AND  

PANCREATORRHAPHY  

DUODENAL  EXCLUSION  

REMOVAL.  ALLOGRAFT  

EXPLORATION  OF  ABDOMEN  

REOPENING  OF  ABDOMEN  

EXPLORATION  BEHIND 

DRAIN  ABDOMINAL  ABSCESS  .... 
DRAIN  ABDOMINAL  ABSCESS  .... 

OPEN  DRAINAGE  ABDOM 

PERCUT  DRAIN  ABDOM 

OPEN  DRAIN  RETROPER  

PERCUTDRAIN  RETROPER  

DRAIN  TO  PERITONEAL 

PUNCTURE,  PERITONEAL  

REMOVAL  OF  ABDOMINAL  

REMOVE  ABDOMEN  FOREIGN  .... 

BIOPSY,  ABDOMINAL  MASS  

REMOVAL  OF  ABDOMINAL  

REMOVAL  OF  ABDOMINAL  

EXCISE  SACRAL  SPINE  

MULTIPLE  SURGERY 

EXCISION  OF  UMBILICUS  

REMOVAL  OF  OMENTUM 

AIR  INJECTION  INTO  

INSERT  ABDOMINAL  DRAIN  

INSERT  ABDOMINAL  DRAIN  

REMOVE  PERM  CANNULA/ 

EXCHANGE  DRAINAGE  CATH  

ASSESS  CYST.  CONTRAST  

INSERT  ABDOMEN-VENOUS  

REVISE  ABDOMEN-VENOUS  

INJECTION.  ABDOMINAL 

LIGATION  OF  SHUNT 

REMOVAL  OF  SHUNT 

REPAIR  INGUINAL  HERNIA.  

REPAIR  INGUINAL  HERNIA 

REPAIR  INGUINAL  HERNIA 

REPAIR  INGUINAL  HERNIA 

REPAIR  INGUINAL  HERNIA 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  ., 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  ., 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery .. 

Surgery .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 


19.60 

12.76 

18.13 

16.74 

14.91 

18.83 

22.40 

14.22 

11.08 

4.68 

14.36 

20.78 

21.76 

23.91 

15.71 

43.48 

39.63 

43.38 

39.95 

22.32 

22.38 

1.95 

13.84 

12.96 

4.00 

14.12 

17.86 

16.47 

23.40 

15.71 

11.68 

10.49 

12.28 

16.79 

3.38 

9.94 

4.00 

11.66 

3.70 

11.36 

1.35 

1.26 

8.93 

1.73 

10.25 

14.84 

22.36 

14.88 

8.35 

11.14 

1.88 

2.22 

5.54 

625 

1.46 

0.76 

11.37 

9.63 

0.89 

2.38 

7.40 

5.89 

8.79 

4.68 

7.58 

6.49 


1322 
5.48 
1027 
1322 
7.05 
8.13 
9.19 
6.78 
421 
2.41 
9.72 
1329 
15.71 
16.49 
8.23 
22.54 
22.54 
22.54 
22.54 
20.40 
12.60 
1.03 
8.53 
7.54 
3.03 
11.30 
12.66 
7.66 
11.08 
726 
6.79 
6.05 
6.95 
4.82 
3.72 
6.54 
3.03 
5.54 
2.80 
8.07 
0.87 
0.75 
3.46 
1.82 
8.38 
12.10 
8.50 
12.30 
4.52 
5.16 
1.12 
1.58 
4.14 
4.14 
1.10 
0.57 
8.48 
5.39 
0.49 
1.04 
3.32 
4.98 
5.04 
4.98 
5.04 
4.51 


$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.58 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.58 

$120.58 

$120.58 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S1 20.59 

$120.59 

SI  20.59 

S120.59 

S120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

S120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59  . 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

$120.59 


NOTE:  CPT  codM  and  dMcriptton*  only  ar«  MMttBM  1907  Ani«tcw  MMtietf  AMOdMiofL  Al  hg^ 
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Table  E.— Physiqan  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practkje  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 

Practice ex- 

CofivorsK)n 

pense 

pense 

factor 

RVUs 

RVUs 

8.17 

5.04 

$120.58 

822 

522 

$120.59 

1022 

5.04 

$120.59 

7.32 

5.55 

$120.58 

8.87 

520 

$120.59 

7.37 

4.61 

$120.58 

8.06 

4.61 

$120.58 

7.71 

6.07 

$120.58 

9.52 

6.07 

$120.58 

9.88 

5.65 

$120.58 

12.17 

5.65 

$120.58 

9.88 

6.41 

$120.58 

12.30 

6.41 

$120.58 

4.89 

2.56 

$120.58 

4.86 

4.38 

$120.58 

5.75 

5.60 

$120.58 

3.51 

3.86 

$120.58 

5.68 

4.61 

$120.58 

5.32 

4.41 

$120.59 

6.46 

4.41 

$120.59 

729 

5.63 

$120.59 

10.35 

526 

$120.58 

22.66 

8.57 

$120.58 

18.60 

8.31 

$120.59 

10.50 

5.48 

$120.59 

8.92 

9.00 

$120.59 

1228 

3.66 

$120.58 

6.55 

3.42 

$120.59 

10.98 

9.55 

$120.59 

14.66 

6J0 

$120.59 

3.38 

2.56 

$120.59 

14.94 

7.18 

$120.59 

15.46 

9.81 

$120.59 

19.30 

1225 

$120.59 

20.79 

13.93 

$120.58 

20.32 

12.87 

$120.58 

25.34 

16.87 

$120.58 

14.71 

1220 

$120.59 

21.80 

14.96 

$120.59 

16.09 

10.34 

$120.59 

15.91 

10.91 

$120.59 

16.52 

10.95 

$120.59 

17.29 

12.80 

$120.59 

19.18 

17.05 

$120.58 

2.63 

2.61 

S120.59 

11.31 

5.64 

$120.59 

17.15 

13.31 

S120.59 

2023 

l6.Si2 

$120.59 

22.07 

18.40 

$120.59 

22.40 

16.65 

$120.59 

24.86 

17.74 

$120.59 

22.00 

16.00 

$120.59 

15.67 

10.86 

$120.59 

14.73 

8.87 

S120.59 

2221 

16.49 

S120.59 

12.15 

12.49 

S120.59 

31.53 

24.45 

S120.59 

36.81 

30.71 

$120.59 

13.72 

11.08 

$120.59 

20.76 

10.12 

$120.59 

1.96 

1.69 

$120.59 

3.38 

2.36 

SI  20.59 

4.16 

3.01 

$120.59 

0.76 

0.55 

$120.59 

3.38 

3.33 

S120.59 

2.09 

0.50 

S120.S9 

49507 
49520 
49521 
49525 
49540 
49550 
49^ 
49555 
49557 
49560 
49561 
49565 
49566 
49568 
49570 
49572 
49580 
49582 
49585 
49587 
49580 
49600 
49605 
49606 
49610 
49611 
49900 
49905 
50010 
50020 
50021 
50040 
50045 
50060 
50065 
50070 
50075 
50080 
50081 
50100 
50120 
50125 
50130 
50135 
50200 
50205 
50220 
50225 
50230 
50234 
50236 
50240 
50280 
50290 
50320 
50340 
50360 
50365 
50370 
50380 
50390 
50392 
50393 
50394 
50395 
50396 


REPAIR.  INGUINAL  HERNIA 

REREPAIR  INGUINAL  HERNIA  .. 

REPAIR  INGUINAL  HERNIA.  

REPAIR  INGUINAL  HERNIA 

REPAIR  LUMBAR  HERNIA 

REPAIR  FEMORAL  HERNIA  

REPAIR  FEMORAL  HERNIA 

REPAIR  FEMORAL  HERNIA  

REPAIR  FEMORAL  HERNIA 

REPAIR  ABDOMINAL  HERNIA  ... 
REPAIR  INCISIONAL  HERNIA  ... 

REREPAIR  ABDOMINAL  

REPAIR  INCISIONAL  HERNIA  ... 

HERNIA  REPAIR  W/MESH  

REPAIR  EPIGASTRIC  HERNIA  .. 

REPAIR.  EPIGASTRIC  

REPAIR  UMBILICAL  HERNIA  

REPAIR  UMBILICAL  HERNIA 

REPAIR  UMBILICAL  HERNIA 

REPAIR  UMBILICAL  HERNIA 

REPAIR  ABDOMINAL  HERNIA  .. 

REPAIR  UMBILICAL  LESION  

REPAIR  UMBILICAL  LESION  

REPAIR  UMBILICAL  LESION  

REPAIR  UMBILICAL  LESION  

REPAIR  UMBILICAL  LESION  

REPAIR  OF  ABDOMINAL  WALL 

OMEtfTAL  FLAP 

EXPLORATION  OF  KIDNEY 

OPEN  DRAIN  RENAL  ABSCESS 

PERCUT  DRAIN  RENAL 

DRAINAGE  OF  KIDNEY 

EXPLORATION  OF  KIDNEY 

REMOVAL  OF  KIDNEY  STONE 

INCISION  OF  KIDNEY  

INCISION  OF  KIDNEY  

REMOVAL  OF  KIDNEY  STONE 
REMOVAL  OF  KIDNEY  STONE 
REMOVAL  OF  KIDNEY  STONE 

REVISE  KIDNEY  BLOOD 

EXPLORATION  OF  KIDNEY 

EXPLORE  AND  DRAIN  KIDNEY 
REMOVAL  OF  KIDNEY  STONE 

EXPLORATION  OF  KIDNEY 

BIOPSY  OF  KIDNEY  

BIOPSY  OF  KIDNEY  

REMOVAL  OF  KIDNEY 

REMOVAL  OF  KIDNEY 

REMOVAL  OF  KIDNEY 

REMOVAL  OF  KIDNEY  8i  

REMOVAL  OF  KIDNEY  &  

PARTIAL  REMOVAL  OF  

REMOVAL  OF  KIDNEY  LESION 
REMOVAL  OF  KIDNEY  LESION 
REMOVAL  OF  DONOR  KIDNEY 

REMOVAL  OF  KIDNEY 

TRANSPLANTATK)N  OF  

TRAI4SPLANTATI0N  OF  

REMOVE  TRANSPLANTED 

REIMPLANTATION  OF  KIDNEY 

DRAINAGE  OF  KIDNEY 

INSERT  KIDNEY  DRAIN  

INSERT  URETERAL  TUBE 

INJECTION  FOR  KIDNEY  X-  

CREATE  PASSAGE  TO  KIDNEY 
MEASURE  KIDNEY  PRESSURE 


Surgery  . 

Surgery  . 

Surgery . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


NOTE:  CPT  codn  mi  dMcrvlKm  only  an  copyr^iM  1997  Amancan  Madcal  Anociakaa  Al  ri^ 


94wv4 


F«d«ral  Ragiat«r/Vol.  63.  No.  197 /Tuesday.  October  13.  1998 /Notices 


Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Unit^  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTood* 


CPT  code  dMcriptton 


Physician  CPT  cod*  group 


panse 
RVUs 


Pracioaax- 


RVUs 


Convsrsion 


50386  

0 

50400  

0 

50406  

0 

50600  

0 

50620  

0 

50626  

0 

50626  

0 

50640  

0 

50661  

0 

50663  

0 

0 

50667  

0 

50668  

0 

50661  

0 

50670  

0 

50672  

0 

50674  

0 

50675  ...„. 

0 

50676  

0 

50678  

0 

50680  

0 

50680  

0 

S0600 

0 

50606 

0 

50810  

0 

50620  

0 

50630  

0 

50660 

0 

50660  

0 

50684  

0 

50686 

0 

50688  

0 

50600 

0 

50700  

0 

50715  

0 

50722  

0 

50726  

0 

50727  

0 

50728  

0 

50740  

0 

50760  

0 

50700  

0 

50770  

0 

50780  

0 

50782  

0 

50783  

0 

50786  

0 

50800 

0 

50810  

0 

50815  

0 

50820  

0 

50825  

0 

50830  

0 

50840 

0 

50846  

0 

50060 

0 

50800  

0 

50820  

0 

50830 

0 

50040  

0 

50861  

0 

50863  

0 

50866  

0 

50867  ....„ 

0 

50868 

0 

50881  .„... 

0 

CHANGE  kidney  tube  

REVISION  OF  KIDNEY/  

REVISKM  OF  KIDNEY/  

REPAIR  OF  KIDNEY  WOUND  ... 

CLOSE  KIDNEY-SKIN 

REPAIR  RENAL-ABDOMEN  

REPAIR  RB4AL-ABD0MEN  

REVISK)N  OF  HORSESHOE 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY  &  

KIDNEY  ENDOSCOPY  A  

RENAL  ENDOSCOPY;  

KIDNEY  ENDOSCOPY  &  

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY  A  

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY  8  ....„ 

RENAL  ENDOSCOPY:  

KIDNEY  ENDOSCOPY  & 

FRAGMENTING  OF  KIDNEY  ...„. 

EXPLORATKM  OF  URETER  

INSERT  URETERAL  SUPPORT  . 
RBHOVAL  OF  URETER  STONE 
REMOVAL  OF  URETER  STONE 
REMOVAL  OF  URETER  STONE 

REMOVAL  OF  URETER  

REMOVAL  OF  URETER  

INJECTKJN  FOR  URETER  X- 

MEASURE  URETER  PRESSURE 

CHANGE  OF  URETER  TUBE 

INJECTKXI  FOR  URETER  X- 

REVISION  OF  URETER 

RELEASE  OF  URETER  

RELEASE  OF  URETER  

RELEASE/REVISE  URETER  

REVISE  URETER  

REVISE  URETER 

FUSION  OF  URETER  & 

FUSION  OF  URETER  & 

FUSION  OF  URETERS 

SPLCING  OF  URETERS 

REMIPLANT  URETER  IN 

REIMPLANT  URETER  IN  

REIMPLANT  URETER  IN 

REIMPIANT  URETER  IN 

IMPLANT  URETER  IN  BOWEL  ... 
FUSKX  OF  URETER  &  BOWEL  . 

URINE  SHUNT  TO  BOWEL  

CONSTRUCT  BOWEL  BLADDER 
CONSTRUCT  BOWEL  BLADDER 

REVISE  URINE  FLOW 

REPLACE  URETER  BY  BOWEL  . 

APPENDKXVVESICOSTOMY  

TRANSPLANT  URETER  TO  

REPAIR  OF  URETER 

CLOSURE  URETER/SKIN  

CLOSURE  URETER/BOWEL 

RELEASE  OF  URETER  

ENDOSCOPY  OF  URETER  

ENDOSCOPY  OF  URETER 

URETER  ENDOSCOPY  8 

URETER  ENDOSCOPY  8  ..._ 

URETER  ENDOSCOPY  A „... 

URETER  ENDOSCOPY  8 


Surgary 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  , 
Surgery, 
Surgery 
Surgery . 
Surgery . 
Surgery . 
Surgery 
Surgery . 
Surgery . 
Surgery . 
Surgery  . 
Surgary . 
Surgery. 
Surgery. 
Surgery  . 
Surgery. 
Surgery . 
Surgery  . 
Surgary . 
Surgary  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery . 
Surgery. 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery. 
Surgery . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery . 
Surgery  . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery  ., 
Surgery .. 
Surgery  . 
Surgary  .. 
Surgery .. 
Surgary  .. 
Surgery., 
Surgery .. 
Surgery... 
Surgery ., 
Surgery.. 
Surgery ., 
Surgery.. 
Surgery .. 
Surgery  .. 
Surgery.. 


1.46 

19.50 

23.93 

19.57 

17.23 

22.27 

24.02 

19.93 

5.60 

5.99 

8.53 

6.62 

6.78 

7.50 

9.54 

10.36 

11.02 

13.90 

10.99 

11.36 

11.88 

9.09 

15.84 

15.46 

15.92 

15.16 

14.94 

17.41 

19.56 

0.76 

1.51 

1.17 

1.16 

15J?1 

18.90 

16.36 

18.40 

&18 

12.02 

18.42 

19.51 

18.42 

19.51 

18.36 

19.54 

20.56 

20.52 

14.52 

20.06 

19.93 

21.86 

28.18 

31.28 

20.00 

20.80 

15.36 

13.62 

14.33 

18.72 

14.51 

5.84 

6.24 

6.75 

6.79 

4.40 

6.05 


0.53 

13.66 

17.29 

12.46 

10.34 

1Z61 

7J» 

13.41 

2.19 

1.66 

4.70 

4.71 

5.12 

1.45 

7.25 

7.08 

9.93 

8.89 

3.79 

3.58 

10.00 

9.09 

6.11 

11.77 

11.48 

12.71 

12.07 

12.49 

0.49 

0.37 

0.39 

0.32 

12.57 

11.24 

10.32 

12.06 

5.37 

7.90 

13.03 

14.04 

13.47 

15.23 

13.78 

13.78 

13.78 

15.42 

14.67 

12.57 

19.76 

18.97 

30.54 

20.93 

13J2 

13J7 

10.92 

9.98 

9.52 

12.50 

9.90 

1.67 

1.66 

2.56 

2JS0 

3.38 

2.62 


S120.59 
$120.59 
$120.50 
$12aS9 
$120.50 
$120.50 

$i2a5e 

$120.59 

$120.59 

$120.59 

$120.50 

$120.50 

$120.59 

$120.50 

$120.50 

$120.50 

$120.50 

$12aS6 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$12059 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$12050 

$120.50 

$120.59 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$12050 

$120.50 

$120^0 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.59 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 

$120.50 


NOTE:  OPT  cedM  aid 


tFAnSOTARSippiy. 
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TABLE  E.— Physician  Natwnwide  RVUs  (Relative  Value  Units)  and  Converskjn  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 

Modifier 

50970  

0 

50972  

0 

50974  

0 

50976  

0 

50978  

0 

50980  

0 

51000  

0 

51005  

0 

51010  

0 

51020  

0 

51030  

0 

51040  

0 

51045  

0 

51060  

0 

51080  

0 

51065  

0 

51080  

0 

51500  

0 

51520  

0 

51525  

0 

51530  

0 

51536  

0 

51550  

0 

51555  

0 

51565  

0 

51570  

0 

51575  

0 

51580  

0 

51585  

0 

51500  

0 

51505  

0 

51506  

0 

51507  

0 

51600  

0 

51606  

0 

51610  

0 

51700  

0 

51705  

0 

51710  

0 

51715  

0 

51720  

0 

51725  

26 

51726  

26 

51736  

0 

51741  

0 

51772  

26 

51784  

26 

51785  

26 

51792  

0 

51795  

26 

51797  

0 

51800  

0 

51820  

0 

51840  

0 

51841  

0 

51845  

0 

51880  

0 

51886  

0 

51880  

0 

51900 

0 

51920  

0 

51925  

0 

51940  

0 

51980 

0 

51960  

0 

52000  ...... 

0 

NOTE:  OPT 

eo6mtnttm 

CPT  code  description 


ureter  endoscopy 

ureter  endoscopy  & 

ureter  endoscopy  & 

ureter  endoscopy  & 

URETER  endoscopy  & 

ureter  endoscopy  & 

DRAINAGE  OF  BLADDER  

DRAINAGE  OF  BLADDER  

DRAINAGE  OF  BLADDER  

INCISE  &  TREAT  BLADDER  

INCISE  &  TREAT  BLADDER  

INCISE  &  DRAIN  BLADDER  — 

INCISE  BLADDER.  DRAIN 

REMOVAL  OF  BLADDER  STONE 
REMOVAL  OF  URETER  STONE  . 
REMOVAL  OF  URETER  STONE  . 

DRAINAGE  OF  BLADDER  

REMOVAL  OF  BLADDER  CYST  . 

REMOVAL  OF  BLADDER  

RBMOVAL  OF  BLADDER  

REMOVAL  OF  BLADDER  

REPAIR  OF  URETER  LESK)N  .... 

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

REVISE  BLADDER  &  

REMOV/kL  OF  BLADDER  

RBMOVAL  OF  BLADDER  & 

REMOVE  BLADDER:  REVISE 

REMOVAL  OF  BLADDER  & 

RBylOVE  BLADDER:  REVISE  

RB40VE  BLADDER:  REVISE  

REMOVE  BLADDER,  CREATE  .... 

RBMOVAL  OF  PELVKJ  

INJECTKJN  FOR  BLADDER  X-  ... 
PREPARATION  FOR  BLADDER  . 
INJECTION  FOR  BLADDER  X-  ... 

IRRK3ATK3N  OF  BLADDER 

CHANGE  OF  BLADDER  TUBE  .... 
CHANGE  OF  BLADDER  TUBE  .... 

ENDOSCOPE  INJECTK)N/ 

TREATMENT  OF  BLADDER 

SIMPLE  CYSTOMETROGRAM  .... 
COMPLEX  CYSTOMETROGRAM 
URINE  FLOW  MEASUREMENT  .. 

ELECTRCMJROFLOWMETRY 

URETHRA  PRESSURE  PRORLE 

ANAL/URINARY  MUSCLE  

ANAL/URINARY  MUSCLE  

URINARY  REFLEX  STUDY  

URINE  VOIDING  PRESSURE 

INTRAABDOMINAL  PRESSURE  . 

REVISK3N  OF  BLADDER/ 

REVISION  OF  URINARY  

ATTACH  BLADDERAJRETHRA  ... 
ATTACH  BLADDER/URETHRA  ... 

REPAIR  BLADDER  NECK  „.. 

REPAIR  OF  BLADDER  WOUND  . 
REPAIR  OF  BLADDER  WOUND  . 

REPAIR  OF  BLADDER  

REPAIR  BLADDER/VAGINA 

CLOSE  BLADDER-UTERUS 

HYSTERECTOMY/BLADDER  

CORRECTION  OF  BLADDER  — 

REVISON  OF  BLADDER  & 

CONSTRUCT  BLADDER  „ 

CYSTOSCOPY  

PMMortirMoapifri^tssr/ 


Physician  CPT  code  group 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgary 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgary 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery . 

Surgery 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work  ex- 
pense 
RVUs 


7.14 

6.89 

9.17 

9.04 

5.10 

6.86 

0.78 

1.02 

3.53 

6.71 

6.77 

4.40 

6.77 

6.92 

8.85 

6.85 

5.96 

10.14 

9.29 

13.97 

12.38 

12.57 

15.66 

21.23 

21.62 

24.24 

30.45 

31.08 

36.23 

32.86 

37.14 

38.52 

38.36 

0J8 

0.64 

1.05 

OM 

1.02 

1.49 

3.74 

1.96 

1.51 

1.71 

0.61 

1.14 

1.61 

1.53 

1.53 

1.10 

1.53 

1.60 

17.42 

17.89 

10.71 

13.03 

9.73 

12.02 

15.04 

7.66 

12.97 

11.81 

15.58 

26J1 

23.01 

UM 

Z01 


Predice  ex- 
pense 
RVUs 


5.17 
1.54 
7.01 
6.41 
4.05 
3.13 
0.48 
0.46 
0.97 
6.85 
4.53 
4.84 
4.96 
7.12 
9.74 
7.08 
5.18 

8.53 

10j67 

9.25 

7.68 

10.71 

12.26 

15.84 

15.66 

22.87 

19S5 

25.12 

24.52 

33.80 

34  J9 

30  J3 

028 

OJO 

0.27 

022 

0.38 

029 

2.85 

0.45 

0.63 

0.81 

0.41 

0J6 

0.52 

0.65 

0.65 

1J3 

057 

0.96 

12.02 

7.39 

922 

11.01 

10.70 

7.62 

10.96 

4.96 

11.65 

7.51 

10.07 

18.95 

21.40 

7.46 

0J7 


Conversion 
factor 


$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120  JO 
$120.59 
$120.50 
$120  JO 
$12050 
$120.50 
$12050 
$120.50 
$12050 
$12059 
$12050 
$12050 
$12050 
$12059 
$120.50 
$120.50 
$12050 
$12050 
$12059 
$12050 
$12050 
$12059 
$120.50 
$120.50 
$120.50 
$120.50 
$12050 
$120.50 
$120.50 
$12059 
$120.50 
$12050 
$12050 
$12059 
$12050 
$12050 
$120.50 
$12050 
$12050 
$120.59 
$12050 
$12050 
$120.50 
$12050 
$120.50 
$12050 


.MlWMlMaXMd. 


FARSnFARS^ply. 
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Table  E.— PwYSictAN  Nationwide  RVUs  (Relative  Value  UfNTS)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTooda 


CPT  cods  dMCfiption 


Physician  CPT  coda  gnM4> 


wonc  ax- 
pans* 
RVUs 


Pradica  ax- 
pansa 
RVUs 


Convafsion 
iaclor 


52006 

S2007 
52010 
52204 
52214 
52224 
52234 
52236 
52240 
52250 


52270 
52275 
52270 
52277 
52201 
52202 
52283 
52206 
52290 
52300 
52301 
52306 
52310 
52315 
52317 
52318 
52320 
52326 
52327 
52330 
52332 
52334 
52336 
52336 
52337 
52338 
52330 
52340 
52450 
52500 
52510 
52601 
52606 
52612 
52614 
52620 
52630 
52640 
52647 
52648 
52700 
53000 
53010 
53020 
53025 
53040 
53060 
53080 
53086 
53200 
53210 
53215 
53220 
53230 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


cystoscopy  8  ureter 

CYSTOSCOPY  AND  BIOPSY 

cystoscopy  &  duct 

cystoscopy  

CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  *  RADIOTRACER 
CYSTOSCOPY  8  TREATMENT  ..... 

CYSTOSCOPY  8  TREATMENT  

CYSTOSCOPY  8  REVISE  

CYSTOSCOPY  8  REVISE  

CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY,  IMPLANT  

CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 

R8M0VE  BLADDER  STONE 

RBI40VE  BLADDER  STONE 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY.  STONE 

CYSTOSCOPY.  INJECT  

CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CREATE  PASSAGE  TO  KIDNEY  ... 

ENDOSCOPY  OF  URINARY 

CYSTOSCOPY.  STONE 

CYSTOSCOPY.  STONE 

CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 
CYSTOSCOPY  AND  TREATMENT 

INCISION  OF  PROSTATE  

REVISKM  OF  BLADDER  NECK  .... 

DILATKM  PROSTATIC 

PROSTATECTOMY  tTURP)  

CONTROL  POSTOP  BLEEDING  . ... 

PROSTATECTOMY.  RRST  

PROSTATECTOMY.  SECOND  

REMOVE  RESIDUAL  PROSTATE  .. 
REMOVE  PROSTATE  REGROWTH 

REUEVE  BLADDER 

LASER  SURGERY  OF  

LASER  SURGERY  OF  

DRAINAGE  OF  PROSTATE 

INCISK3N  OF  URETHRA  

INCISKM  OF  URETHRA  „ 

INCISWN  OF  URETHRA  

INCISK)N  OF  URETHRA  

DRAINAGE  OF  URETHRA  „ 

DRAINAGE  OF  URETHRA 

DRAINAGE  OF  URINARY 

DRAINAGE  OF  URINARY 

BK)PSY  OF  URETHRA 

REMOVAL  OF  URETHRA 

REMOVAL  OF  URETHRA 

TREATMENT  OF  URETHRA  

REMOVAL  OF  URETHRA „ 


Surgsry 

Sugary 

Swgsry 

Sugary, 

Sugsry . 

Sugsry 

^igsry 

&»gsry 


&«gary 


&^pary 
Sugary 


Sugary 


Sugsry 
Sugsry 
Sugary 
Sugary 
Sugary 
Sugary 
Sugary 
Sugary 
Sugary 
Surgsry , 
Sugsry  , 
Sugsry . 
Sugary 
Sugary , 
Sugary 
Sugary , 
Sugary . 
Sugary. 
Surgary  . 
Sugsry 
Sugary . 
Sugary 
Sugary . 
Sugary, 
Sugary . 
Sugary , 
Sugary 
Sugary . 
Sugary, 
Sugary  . 
Sugsry, 
Sugary, 
Sugary , 
Sugary , 
Sugary , 
Sugary  , 
Sugary, 
Sugary . 
Sugary  . 
Sugary . 
Sugary. 
Sugsry  . 
Sugary . 
Surgary  . 
Sugary. 
Sugary . 
Sugary. 
Sugary . 
Sugary . 
Sugary  . 


2.37 
3.02 
3.02 
2.37 
3.71 
3.14 
4.63 
5.45 
0.72 
4.50 
3.92 
2.94 
337 
4.70 
&00 
6.17 
2.80 
6.40 
3.74 
3.61 
4je 
5.31 
5.51 
5.31 
2J1 
5.21 
6.72 
9.19 
4.70 
6.16 
5.19 
5.04 
2.83 
4.83 
5.86 
6.88 
7.97 
7.34 
8.82 
9.68 
7.64 
8.47 
6.72 
12.37 
8.13 
7.98 
6.84 
6.61 
7.26 
6.62 
10.36 
11.21 
6.80 
2.28 
3.64 
1.77 
1.13 
6.40 
2.63 
6.29 
10.27 
2.59 
12.57 
15.58 
7.00 
9.58 


2.20 
2.82 
0J5 
2.38 
2J0 
2.90 
4.71 
6.00 

10.66 
2J6 
2.11 
1.36 
3.47 
3.42 
4.58 
4.82 
1.16 
4.58 
151 
1.47 
2.34 
3.47 
3.47 
350 
2.99 
4.07 
6.19 
7J8 
456 
6.78 
3.69 
3.47 
3.11 
3.33 
4.69 
7.57 
8.77 
5.92 
5.92 
5.15 
4.99 
7.44 
759 

11.87 
3.32 
8.78 
7.09 
5.33 
7.99 
6.43 

11.40 

11.87 
3.30 
1.76 
3.52 
0.82 
0.80 
1.85 
0.51 
3.96 
6.75 
1.10 
6.64 

10.00 
4.77 
7.93 


S12050 
$12050 
$12050 
$12050 
$12a5e 
$12058 
$12050 
$12050 
$12050 
$12050 
$12050 
$12050 
$120.58 
$12050 
$12058 
$12050 
$12050 
$12050 
$12050 
$12050 
$12050 
$12058 
$12050 
$12a5e 
$120.50 
$12050 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.59 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.59 


NOTE:  CPT  codMMd 


I  rtgWi  immmi.  ti^ftatta  FAHS/Pf AHS  tft*t- 
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TABLE  E.— PHYSICIAN  NATK)NWIDE  RVUS  (RELATIVE  VALUE  UNITS)  AND  CONVERSKDN  FACTORS  FOR  CPT  CODES  WITH 

WORK  EXPENSE  AND  Practkje  EXPENSE  RVUs— Continued 


CPT  code 


Modifier 


53235  

0 

53240  

0 

53250  

0 

53260  

0 

53265  

0 

53270  

0 

53275  

0 

53400  

0 

53405  

0 

53410  

0 

53415  

0 

53420  

0 

53425  

0 

53430  

0 

53440  

0 

53442  

0 

53443  

0 

53445  

0 

53447  

0 

53449  

0 

53450  

0 

53460  

0 

53502  

0 

53505  

0 

53510  

0 

53515  

0 

53520  

0 

53600  

0 

53601   

0 

53605  

0 

53620  

0 

53621   

0 

53660  

0 

53661   

0 

53665  

0 

53670  

0 

53675  

0 

53850  

0 

53852 

0 

54000  

0 

54001   

0 

54015  ....„ 

0 

54050  

0 

54055  

0 

54056  

0 

54057  

0 

54060  

0 

54065  

0 

54100  

0 

54105  

0 

54110  

0 

54111   

0 

54112  

0 

54115  

0 

54120  

0 

54125  

0 

54130  

0 

54135  

0 

54150  

0 

54152  

0 

54160  

0 

54161   

0 

54200  

0 

54205  

0 

54220  

0 

54230  ...... 

0 

CPT  code  description 


NOTE.  CPT  oodM  and 


REMOVAL  OF  URETHRA 

SURGERY  FOR  URETHRA  

REMOVAL  OF  URETHRA  GLAND 

TREATMENT  OF  URETHRA  

TREATMENT  OF  URETHRA  

REMOVAL  OF  URETHRA  GLAND 
REPAIR  OF  URETHRA  DEFECT  ... 

REVISE  URETHRA.  1ST 

REVISE  URETHRA.  2N0  

RECONSTRUCTION  OF  

RECONSTRUCTK)N  OF  

RECONSTRUCT  URETHRA,  

RECONSTRUCT  URETHRA.  „... 

RECONSTRUCTION  OF  

CORRECT  BLADDER  FUNCTION 

REMOVE  PERINEAL :... 

RECONSTRUCTION  OF  

CORRECT  URINE  FLOW  

REMOVE  ARTIFICIAL  

CORRECT  ARTIFICIAL 

REVISION  OF  URETHRA  

REVISION  OF  URETHRA  

REPAIR  OF  URETHRA  INJURY 

REPAIR  OF  URETHRA  INJURY 

REPAIR  OF  URETHRA  INJURY  .... 
REPAIR  OF  URETHRA  INJURY  .... 
REPAIR  OF  URETHRA  DEFECT  .. 
DILATE  URETHRA  STRICTURE  ... 
DILATE  URETHRA  STRICTURE  ... 
DILATE  URETHRA  STRICTURE  ... 
DILATE  URETHRA  STRICTURE  ... 
DILATE  URETHRA  STRICTURE  ... 

DILATION  OF  URETHRA 

DILATION  OF  URETHRA  

DILATION  OF  URETHRA 

INSERT  URINARY  CATHETER  

INSERT  URINARY  CATHETER  

PROSTATA  MICROWAVE 

PROSTATA  RF  THERMOTX  

SLITTING  OF  PREPUCE  

SLITTING  OF  PREPUCE  

DRAIN  PENIS  LESION 

DESTRUCTION.  PENIS 

DESTRUCTK)N,  PENIS  

CRYOSURGERY.  PENIS  

LASER  SURG.  PENIS 

EXCISION  OF  PENIS 

DESTRUCTION.  PENIS  .... 

BIOPSY  OF  PENIS 

BIOPSY  OF  PENIS 

TREATMENT  OF  PENIS  

TREAT  PENIS  LESION 

TREAT  PENIS  LESION 

TREATMENT  OF  PENIS  

PARTIAL  REMOVAL  OF  PENIS  .... 

REMOVAL  OF  PENIS  

REMOVE  PENIS  &  NODES  

REMOVE  PENIS  &  NODES 

CIRCUMCISON  

aRCUMCISK)N  

ORCUMCISION  

CIRCUMCISION  

TREATMENT  OF  PENIS  . — 

TREATMENT  OF  PENIS  

TREATMENT  OF  PENIS  

PREPARE  PENIS  STUDY — 

only  «•  copyiigfM  1W7  AiMncw  Madical 


Physician  CPT  code  group 


Surgery .. 
Surgery .. 
Surgery .. 
Surgery. 
Surgery .. 
Surgery . 
Surgery  . 
Surgery. 
Surgery. 
Surgery, 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery, 
Surgery  , 
Surgery  . 
Surgery  , 
Surgery , 
Surgery  , 
Surgery  , 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Sugery. 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgsry 
Surgsry 
Surgery 
Surgery 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
ncior 


10.14 

5.02 

$120.59 

6.45 

453 

$120.59 

5.86 

4.05 

$120.56 

2.98 

1.12 

$120.50 

3.12 

158 

$120.59 

3.06 

054 

$120.59 

453 

257 

$12050 

12.77 

7.47 

$120.59 

14.48 

10.38 

$120.59 

16.44 

856 

$120.50 

19.41 

1157 

$120.59 

14.06 

1058 

$120.50 

15.96 

9.25 

$120.59 

16.34 

7.16 

$120.59 

12.34 

13.14 

$120.59 

8.27 

554 

$120.56 

1959 

10.03 

$120.59 

14.06 

15.47 

$120.50 

13.17 

9.16 

$120.59 

9.70 

8.41 

$12059 

6.14 

2.74 

$120.59 

7.12 

2.44 

$120.56 

7.63 

4.97 

$120.50 

7.63 

5.18 

$12050 

10.11 

6.96 

S120.50 

13.31 

9.03 

$120.59 

8.68 

559 

$120.50 

121 

053 

$12050 

0.98 

029 

$12059 

1.28 

0.46 

$12050 

1.62 

0.47 

$12050 

155 

058 

$12050 

0.71 

028 

$12059 

0.72 

025 

S120.S9 

0.76 

0.36 

S120.S0 

050 

022 

$120.50 

1.47 

0.47 

$120.56 

9.45 

6.71 

$120.50 

9.88 

7.01 

$120.56 

1.54 

0.63 

$12050 

2.19 

054 

$120.59 

5.32 

053 

$120.56 

1.24 

0.38 

$120.59 

1.22 

051 

$120.59 

1.24 

0.53 

$120.59 

1.24 

1.36 

$120.59 

1.93 

1.17 

$120.59 

2.42 

124 

$120.59 

1.90 

0.65 

$12059 

3.50 

1.01 

$120.59 

10.13 

6.03 

S12059 

13.57 

9.18 

$120.50 

15.86 

1054 

$120.59 

6.15 

4.18 

$120.59 

9.97 

6.47 

$120.59 

13.53 

11.56 

$120.59 

20.14 

14.66 

$120.59 

26.36 

17.75 

$120.59 

151 

054 

S120.S9 

2.31 

1.82 

S120.59 

2.48 

1.66 

$120.50 

3.27 

2.17 

$120.59 

1.06 

052 

$120.59 

7.93 

5.11 

$120.59 

2.42 

156 

S120.S9 

154 

1.34 

$120.59 

FARS0FARS«phr- 
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Table  E. — Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs-^Continued 


CPT  code 


Modiier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


PracHoe  ex- 
pense 
RVUs 


Conversion 
fector 


54231 

54235 

54240 

54250 

54300 

54304 

54306 

54312 

54316 

54318 

54322 

54324 

54326 

54328 

54332 

54336 

54340 

54344 

54348 

54362 

54360 

54380 

54385 

54390 

54400 

54401 

54402 

54405 

54407 

54409 

54420 

54430 

54435 

54450 

54500 

54506 

54510 

54520 

54530 

54535 

54560 

54560 

54600 

54620 

54640 

54650 

54660 

54670 

54680 

54700 

54800 

54820 

54830 

54840 

54860 

54861 

54900 

54901 

55000 

56040 

55041 

56060 

55100 

55110 

55120 

55150 


dynamic  CAVERNOSOMETRY 

penile  injection 

PENIS  STUDY 

PENIS  STUDY 

REVISION  OF  PENIS 

REVISION  OF  PENIS 

RECONSTRUCTION  OF  

RECONSTRUCTION  OF 

RECONSTRUCTION  OF  

RECONSTRUCTION  OF  

RECONSTRUCTION  OF 

RECONSTRUCTION  OF  

RECONSTRUCTION  OF  

REVISE  PENIS,  URETHRA  

REVISE  PENIS.  URETHRA  

REVISE  PENIS.  URETHRA  

SECONDARY  URETHRAL 

SECONDARY  URETHRAL 

SECONDARY  URETHRAL 

RECONSTRUCT  URETHRA.  

PENIS  PLASTIC  SURGERY  

REPAIR  PENIS - 

REPAIR  PENIS 

REPAIR  PENIS  AND  BLADDER 

INSERT  SBMI-RIQID 

INSERT  SELF-CONTD 

REMOVE  PENIS  PROSTHESIS 

INSERT  MULTI-COMP  

REMOVE  MULTI-COMP 

REVISE  PENIS  PROSTHESIS  ... 

REVISION  OF  PENIS 

REVISION  OF  PENIS 

REVISION  OF  PENIS 

PREPUTIAL  STRETCHING 

BIOPSY  OF  TESTIS 

BIOPSY  OF  TESTIS 

REMOVAL  OF  TESTIS  LESION 

REMOVAL  OF  TESTIS 

REMOVAL  OF  TESTIS  ...*. 

EXTENSIVE  TESTIS  SURGERY 
EXPLORATION  FOR  TESTIS  .... 
EXPLORATION  FOR  TESTIS  .... 

REDUCE  TESTIS  TORSION 

SUSPENSION  OF  TESTIS 

SUSPENSION  OF  TESTIS 

ORCHIOPEXY  (FOWLER-  

REVISION  OF  TESTIS  

REPAIR  TESTIS  INJURY  

RELOCATION  OF  TESTIS(ES)  .. 

DRAINAGE  OF  SCROTUM 

BIOPSY  OF  EPIDIDYMIS 

EXPLORATION  OF  

REMOVE  EPIDIDYMIS  LESION 
REMOVE  EPIDIDYMIS  LESION  . 

REMOVAL  OF  EPIDIDYMIS  

REMOVAL  OF  EPIDIDYMIS  

FUSION  OF  SPERMATIC  

FUSION  OF  SPERMATIC  

DRAINAGE  OF  HYDROCELE 

REMOVAL  OF  HYDROCELE 

REMOVAL  OF  HYDROCELES  ... 

REPAIR  OF  HYDROCELE  

DRAINAGE  OF  SCROTUM  

EXPLORE  SCROTUM  

REMOVAL  OF  SCROTUM  

REMOVAL  OF  SCROTUM  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery . 
Surgery  . 
Surgery . 
Surgery 
Surgery  , 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery. 
Surgery  . 
Surgery  . 
Surgery . 
Surgery . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 


2.04 

1.19 

1.31 

2.22 

10.41 

12.49 

11.83 

13.57 

16.82 

11.25 

13.01 

16.31 

15.72 

15.65 

17.08 

20.04 

8.91 

15.94 

17.15 

24.74 

11.93 

13.18 

15.30 

21.61 

8.99 

10.28 

921 

13.43 

13.34 

12.20 

11.42 

10.15 

6.12 

1.12 

1.31 

3.46 

5.45 

5.23 

8.58 

12.16 

7.78 

11.13 

7.01 

4.90 

6.90 

11.45 

5.11 

6.41 

12.65 

3.43 

2.33 

5.14 

5.38 

5.20 

6.32 

8.90 

13.20 

17.94 

1.43 

5.36 

7.74 

5.52 

2.13 

5.70 

5.09 

7.22 


1.44 

0.43 

0.99 

OJD 

,  6  J8 

^  8.66 

5.84 

9.37 

11.34 

7.53 

7.61 

10.98 

10.51 

10.72 

12.52 

18.79 

6.07 

16.61 

11.62 

16.18 

7.02 

9.42 

10.46 

13.57 

9.89 

11.31 

6.00 

14.77 

1122 

8.97 

7.74 

6.99 

4.15 

0.68 

0.44 

1.86 

3.03 

5.31 

7.32 

8.54 

525 

723 

4.62 

3.32 

7.59 

7.82 

3.40 

4.30 

8.19 

0.90 

1.97 

2.62 

3.51 

4.84 

5.17 

7.30 

8.95 

1229 

0.40 

4.88 

7.47 

4.13 

0.63 

3.48 

1.79 

5.45 


$120.59 
S120.50 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$t20.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
'$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
S120.59 
$120.59 


NOTE:  CPT  codM  and 


emy  iwcopirngW  19S7  Aimhaw  Mtanil  »iioci«ion.  AM  rigWt  mwv«d. 
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TABLE  E.— PHYSICIAN  NATIONWIDE  RVUS  (RELATIVE  VALUE  UNITS)  AND  CONVERSION  FACTORS  FOR  CPT  CODES  WiTH 

Work  Expense  and  Practkje  Expense  RVUs— Continued 


CPT  code 


Modifier 


55175  

0 

55180  

0 

55200  

0 

55250  

0 

56300  

0 

55400  

0 

55450  

0 

55500  

0 

55520  

0 

55530  

0 

55635  

0 

55640  

0 

55600  

0 

55605  

0 

55650  

0 

55680  

0 

55700  

0 

55705  

0 

55720  

0 

55725  

0 

55801  

0 

55810  

0 

55812  

0 

55815  

0 

55821  

0 

55831  

0 

55840  

0 

55842  

0 

55845  

0 

55859  

0 

55860  

0 

55862  ...... 

0 

56865  

0 

55870  

0 

56300  

0 

56301  

0 

56302  

0 

56303  

0 

56304  

0 

56305  

0 

56306  

0 

56307  

0 

56308  

0 

56309  

0 

56310  

0 

56311  

0 

56312  

0 

56313  

0 

56314  

0 

56315  

0 

56316  

0 

56317  

0 

56318  

0 

56320  

0 

56322  

0 

56323  

0 

56324  

0 

56340  ...... 

0 

56341  

0 

56342  

0 

56343  

0 

56344  

0 

56346  

0 

56348  

0 

56349  

0 

56350  

0 

CPT  code  description 


revision  of  scrotum  

reviskdn  of  scrotum  

incision  of  sperm  duct 

removal  of  sperm  duct(s)  ... 

preparatkjn.  sperm  duct  

repair  of  sperm  duct  

ligatk)n  of  sperm  duct  

removal  of  hydrocele  

removal  of  sperm  cord 

revise  spermatic  cord  

revise  spermatic  cord  

revise  hernia  &  sperm 

incise  sperm  duct  pouch  

incise  sperm  duct  pouch  

remove  sperm  duct  pouch  .. 

remove  sperm  pouch  

biopsy  of  prostate  

bk>psy  of  prostate  

drainage  of  prostate 

drainage  of  prostate 

removal  of  prostate 

extensive  prostate  

extensive  prostate  

extensive  prostate  

removal  of  prostate 

removal  of  prostate  

extensive  prostate  

extensive  prostate  

extensive  prostate  

percut/needle  insert 

surgical  exposure 

extensive  prostate 

extensive  prostate  

electroejaculation  

laparoscopy;  diagnostic  

laparoscopy;  tubal  

laparoscopy;  tubal  block  ... 

laparoscopy;  excise 

laparoscopy;  lysis 

laparoscopy;  biopsy  

laparoscopy;  aspiration  

laparoscopy;  remove  

laparoscopy;  

laparoscopy;  remove  

laparoscopic  enterolysis  .. 
laparoscopic  lymph  node  .... 

laparoscopic 

laparoscopic 

lapar;  drain  lymphocele  

laparoscopic 

Laparoscopic  hernia  „ 

LAPAROSCOPIC  hernia  

LAPAROSCOPIC  ORCHIECTOMY 

LAPAROSCOPY.  SPERMATIC 

LAPAROSCOPY.  VAGUS  

LAPAROSCOPY,  VAGUS  

LAPAROSCOPY 

LAPAROSCOPIC 

LAPAROSCOPIC 

LAPAROSCOPIC 

LAPAROSCOPIC ~ 

LAPAROSCOPIC 

LAPAROSCOPIC  GASTROSTOMY 

LAPARO:  RESECT  INTESTINE 

LAPAROSCOPY;  FUNDOPLASTY 
HYSTEROSCOPY;  DIAGNOSTIC  .. 


Physician  CPT  code  group 


Surgery  .. 
Surgery.. 
Surgery  . 
Surgery  . 
Surgery  .. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Wori(  ex- 
pense 
RVUs 


524 

10.72 

424 

329 

3.51 

8.49 

4.12 

5.59 

6.03 

5.66 

6.56 

7.67 

6.38 

7.96 

11.80 

5.19 

1.57 

4.57 

7.64 

8.68 

17.80 

22.58 

27.51 

30.46 

1425 

15.62 

22.69 

24.38 

28.55 

12.52 

14.45 

18.39 

22.87 

2.58 

5.10 

5.60 

5.60 

11.79 

1129 

5.40 

5.70 

11.05 

14.19 

1421 

14.44 

925 

12.38 

14.32 

9.48 

8.70 

627 

824 

10.96 

6.57 

10.15 

12.15 

12.58 

11.09 

11.94 

1423 

13.74 

12.88 

7.73 

22.04 

1725 

3.33 


Practice  ex- 
pense 
RVUs 


4.49 

6J3 

1.97 

1.32 

2.71 

6.56 

2.61 

4.32 

3.12 

520 

4.40 

4.54 

4.31 

5.60 

722 

4.43 

0.75 

3.37 

3.51 

5.62 

12.76 

17.88 

17.68 

2520 

13.59 

14.56 

16.60 

19.16 

25.10 

5.89 

7.13 

11.69 

24.52 

1.83 

4.45 

4.71 

526 

5.53 

5.60 

4.90 

4.87 

7.16 

9.39 

4.76 

828 

6.38 

8.56 

10.01 

6.73 

4.89 

4.51 

522 

723 

4.40 

5.07 

6.09 

9.16 

7.99 

8.43 

9.37 

528 

5.11 

6.19 

1325 

11.88 

1.99 


Conversion 
tactor 


$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

S120.S9 

$120.59 

S120.S9 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

$120.59 

$120.59 

$120.59 

S120.59 

$120.59 

$120.59 

S120.59 


NOTE:  CPT  coda>wddiKnp«ent  only  *«oopytigWiW7»m»iicwiM<<ie«lAt«oci«ion.Mrigl^ 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


WorK  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


56351 

56352 

56353 

56354 

56355 

56356 

56362 

56363 

56405 

56420 

56440 

56441 

56501 

56515 

56605 

56606 

56620 

56625 

56630 

56631 

56632 

56633 

56634 

56637 

56640 

56700 

56720 

56740 

56800 

56805 

56810 

57000 

57010 

57020 

57061 

57065 

57100 

57105 

57108 

57110 

57120 

57130 

57136 

57150 

57160 

57170 

57180 

57200 

57210 

57220 

57230 

57240 

57250 

57260 

57265 

57268 

57270 

57280 

57282 

57284 

57288 

57289 

57291 

57292 

57300 

57305 


HYSTEROSCOPY;  BIOPSY 

HYSTEROSCOPY;  LYSIS 

HYSTEROSCOPY;  RESECT  

HYSTEROSCOPY;  REMOVE  

HYSTEROSCOPY;  REMOVE  

HYSTEROSCOPY;  ABLATION  ... 
LAPAROSCOPY  W/CHOLANGIO 

LAPAROSCOPY  W/BKDPSY  

I  &  D  OF  VULVA/PERINEUM 

DRAINAGE  OF  GLAND 

SURGERY  FOR  VULVA  LESION 

LYSIS  OF  LABIAL  

DESTRUCTION,  VULVA  

DESTRUCTION,  VULVA  

BIOPSY  OF  VULVA/PERINEUM  . 
BIOPSY  OF  VULVA/PERINEUM  • 
PARTIAL  REMOVAL  OF  VULVA 

COMPLETE  REMOVAL  OF  

EXTENSIVE  VULVA  SURGERY  . 
EXTENSIVE  VULVA  SURGERY  . 
EXTENSIVE  VULVA  SURGERY  . 
EXTENSIVE  VULVA  SURGERY  . 
EXTENSIVE  VULVA  SURGERY  . 
EXTENSIVE  VULVA  SURGERY  . 
EXTENSIVE  VULVA  SURGERY  . 
PARTIAL  REMOVAL  OF  HYMEN 

INCISION  OF  HYMEN  

REMOVE  VAGINA  GLAND  

REPAIR  OF  VAGINA 

REPAIR  CLITORIS  

REPAIR  OF  PERINEUM  

EXPLORATION  OF  VAGINA 

DRAINAGE  OF  PELVIC  

DRAINAGE  OF  PELVIC  FLUID  ... 

DESTRUCTION  VAGINA  

DESTRUCTION  VAGINA  

BIOPSY  OF  VAGINA 

BIOPSY  OF  VAGINA 

PARTIAL  REMOVAL  OF  , 

REMOVAL  OF  VAGINA 

CLOSURE  OF  VAGINA 

REMOVE  VAGINA  LESION  

REMOVE  VAGINA  LESION  

TREAT  VAGINA  INFECTION  

INSERTION  OF  PESSARY/  

FITTING  OF  DIAPHRAGM/CAP  ... 

TREAT  VAGINAL  BLEEDING  

REPAIR  OF  VAGINA  

REPAIR  VAGINA/PERINEUM  

REVISION  OF  URETHRA 

REPAIR  OF  URETHRAL  

REPAIR  BLADDER  &  VAGINA  .... 

REPAIR  RECTUM  &  VAGINA 

REPAIR  OF  VAGINA 

EXTENSIVE  REPAIR  OF  

REPAIR  OF  BOWEL  BULGE  

REPAIR  OF  BOWEL  POUCH  

SUSPENSION  OF  VAGINA 

REPAIR  OF  VAGINAL 

REPAIR  PARAVAGINAL  

REPAIR  BLADDER  DEFECT  

REPAIR  BLADDER  &  VAGINA  .... 
CONSTRUCTION  OF  VAGINA  .... 

CONSTRUCT  VAGINA  WITH  

REPAIR  RECTUM-VAGINA  

REPAIR  RECTUM-VAGINA  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery.. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery  . 
Surgery . 
Surgery  . 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery  . 


4.75 

6.17 

7.00 

10.00 

5.21 

6.17 

4.89 

5.18 

1.44 

1.39 

2.84 

1.97 

1.53 

1.88 

1.10 

0.55 

7.47 

8.40 

12.36 

16.20 

20.29 

16.47 

17.88 

21.97 

22.17 

2.52 

0.68 

3.76 

3.89 

18.86 

4.13 

2.97 

6.03 

1.50 

1.25 

2.61 

0.97 

1.69 

6.36 

14.29 

7.41 

2.43 

2.67 

0.55 

0.89 

0.91 

1.58 

3.94 

5.17 

4.31 

5.64 

6.07 

5.53 

8.27 

11.34 

6.76 

12.11 

15.04 

8.86 

12.70 

13.02 

11.58 

7.95 

13.09 

7.61 

13.77 


1.99 
3.77 
3.77 
4.93 
1.99 
4.39 
2.77 
3.93 
0.38 
0.80 
2.63 
1.65 
0.54 
2.07 
0.34 
0.35 
6.47 
924 
13.46 
17.82 
21.32 
15.97 
19.67 
21.42 
19.95 
1.82 
0.48 
2.87 
2.92 
11.75 
2.62 
2.03 
2.65 
0.65 
0.82 
2.87 
0.62 
1.57 
528 
7.88 
6.99 
2.62 
1.93 
0.19 
025 
0.32 
028 
2.71 
327 
4.44 
3.84 
6.68 
6.08 
8.65 
9.42 
7.02 
6.83 
8.53 
8.72 
8.59 
10.72 
8.19 
5.35 
6.55 
7.91 
7.55 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
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Table  E.— Physoan  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


57307 

57306 

57310 

57311 

57320 

57330 

57335 

57400 

57410 

57415 

57452 

57454 

57460 

57500 

57505 

57510 

57511 

57513 

57520 

57522 

57530 

57531 

57540 

57545 

57550 

57555 

57556 

57700 

57720 

57800 

57820 

58100 

58120 

58140 

58145 

58150 

58152 

58180 

58200 

58210 

58240 

58260 

58262 

58263 

58267 

58270 

58275 

58280 

58285 

58300 

58301 

58321 

58322 

58323 

58340 

58345 

58350 

58400 

58410 

58520 

58540 

58600 

58605 

58611 

58615 

58700 


Modifier 


CPT  code  description 


FISTULA  REPAIR  &  

FISTULA  REPAIR 

REPAIR  URETHROVAGINAL  

REPAIR  URETHROVAGINAL  

REPAIR  BLADDER-VAGINA 

REPAIR  BLADDER-VAGINA 

REPAIR  VAGINA  

DILATION  OF  VAGINA 

PELVIC  EXAMINATION  

REMOVAL  VAGINAL  FOREIGN  . 

EXAMINATK>N  OF  VAGINA  

VAGINA  EXAMINATION  &  

CERVIX  EXCISION 

BIOPSY  OF  CERVIX  

ENDOCERVICAL  CURETTAGE  . 
CAUTERIZATION  OF  CERVIX  ... 

CRYOCAUTERY  OF  CERVIX 

LASER  SURGERY  OF  CERVIX  .. 

CONIZATION  OF  CERVIX  

CONIZATION  OF  CERVIX  

REMOVAL  OF  CERVIX 

RB^IOVAL  OF  CERVIX 

REMOVAL  OF  RESIDUAL  

REMOVE  CERVIX.  REPAIR  

REMOVAL  OF  RESIDUAL  

REMOVE  CERVIX.  REPAIR  

REMOVE  CERVIX.  REPAIR  

REVISKDN  OF  CERVIX  

REVISION  OF  CERVIX  

DILATION  OF  CERVICAL  

D&C  OF  RESIDUAL  CERVIX 

BIOPSY  OF  UTERUS  LINING  .... 
DILATION  AND  CURETTAGE  .... 
REMOVAL  OF  UTERUS  LESKJN 
REMOVAL  OF  UTERUS  LESION 

TOTAL  HYSTERECTOMY  

TOTAL  HYSTERECTOMY  

PARTIAL  HYSTERECTOMY  

EXTENSIVE  HYSTERECTOMY  . 
EXTENSIVE  HYSTERECTOMY  .. 

REMOVAL  OF  PELVIS 

VAGINAL  HYSTERECTOMY  

VAGINAL  HYSTERECTOMY  

VAGINAL  HYSTERECTOMY  

HYSTERECTOMY  &  VAGINA 

HYSTERECTOMY  &  VAGINA 

HYSTERECTOMY.  REVISE 

HYSTERECTOMY.  REVISE 

EXTENSIVE  KVSTERECTOMY  .. 

INSERT  INTRAUTERINE  

REMOVE  INTRAUTERINE  ..._ 

ARTIFICIAL  INSEMINATK3N 

ARTIFICIAL  INSEMINATION 

SPERM  WASHING  

CATHETER  FOR  

REOPEN  FALLOPIAN  TUBE  

REOPEN  FALLOPIAN  TUBE  

SUSPENSION  OF  UTERUS  

SUSPENSION  OF  UTERUS  

REPAIR  OF  RUPTURED  

REVISION  OF  UTERUS 

DIVISION  OF  FALLOPIAN  . 

DIVISION  OF  FALLOPIAN 

LIGATE  OVIDUCT(S)  

OCCLUDE  FALLOPIAN 

REMOVAL  OF  FALLOPIAN  


Pttysidan  CPT  code  group 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery . 

Surgery 

Surgery 

Surgery 

Siirgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work  ex- 
pense 
RVUs 


15.93 

9.94 

6.78 

7.98 

8.01 

12.35 

18.73 

227 

1.75 

2.17 

0.99 

127 

2.83 

0.97 

1.14 

1.90 

1.90 

1.90 

4.04 

3.36 

4.79 

22.04 

1222 

13.03 

5.53 

8.95 

8.37 

355 

4.13 

0.77 

1.67 

0.71 

327 

14.60 

8.04 

1524 

15.09 

1529 

21.59 

28.85 

38.39 

1220 

13.99 

1528 

15.00 

13.48 

14.98 

15.41 

18.57 

1.01 

127 

0.92 

1.10 

023 

0.88 

4.66 

1.01 

6.36 

12.73 

11.92 

14.64 

3.84 

3.34 

0.63 

3.90 

6.49 


Practice  ex- 
pertse 
RVUs 


6.11 
723 
4.32 
5.58 
8.81 
829 
6.91 
0.33 
0.36 
0.36 
0.65 
121 
1.01 
0.57 
0.63 
0.52 
0.85 
2.09 
3.45 
3.45 
3.61 
17.77 
6.74 
4.58 
6.06 
9J5 
921 
2.39 
2.76 
024 
2.08 
0.66 
2.70 
8.33 
824 
9S7 
11.99 
9.76 
12.98 
17.77 
28.73 
9.39 
9.39 
10.32 
11.53 
10.32 
11.02 
10.50 
11.60 
0.77 
0.45 
0.71 
0.71 
0.16 
0.57 
3.49 
0.69 
5.64 
5.53 
424 
6.13 
422 
3.67 
0.47 
2.91 
6.33 


Conversion 
factor 


$120.59 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.59 
S120.50 
$120.50 
$120.50 
S120.S0 
$120.50 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.50 
$120.59 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 

si20.se 

S120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$120.59 
$120.50 
$120.59 
$120.50 
$120.59 
$120.59 


NOTE:  CIT' cocl«  •¥«  dMCTipliont  only  «•  eopyriBM  19W  Am«iew  MwliMi  AMObrton.  Ai  righ^ 
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Table  E— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  ano  Practice  Expense  RVUs— Continued 


CPT  code 


ModWw 


58720  

0 

58740  

0 

58750  

0 

58752  

0 

58780  

0 

58770  

0 

58800 

0 

58806 

0 

58820  

0 

58822  

0 

58823  

0 

58825  

0 

58800  ... 

0 

58020  

0 

58925  

0 

58840  

0 

58843  

0 

58050  

0 

58861  

0 

58062  

0 

58860  

0 

58970  

0 

58976  

0 

50000  

0 

50012  

0 

59015  

0 

S0020  

26 

50025  

0 

sooao  

0 

50060  

0 

50061  

0 

50100  

0 

50120  

0 

50121  

0 

50130  

0 

58136  

0 

50136  

0 

50140  

0 

50150  

0 

50151  

0 

50160  

0 

50200  

0 

50300 

0 

50320  

0 

50325  

0 

50360  

0 

50400 

0 

50409  

0 

50410  

0 

50412  

0 

50414  

0 

50425  

0 

50426  

0 

50430  

0 

50610  

0 

50614  

0 

50615  „ .... 

0 

50625  

0 

50610  

0 

50612  

0 

50614  

0 

50618  

0 

50820  

0 

50822  

0 

50812  

0 

50820  

0 

CPT  ood*  description 


removal  OF  OVARYmJBE(S)  .. 

revise  FALLOPIAN  TUBE(S)  

REPAIR  OVIDUCT  

REVISE  OVARIAN  TUBE(S)  

REMOVE  TUBAL  OBSTRUCTION 
CREATE  NEW  TUBAL  OPENING 

DRAINAGE  OF  OVARIAN 

DRAINAGE  OF  OVARIAN 

OPEN  DRAIN  OVARY  ABSCESS  . 

PERCUT  DRAIN  OVARY  

PERCUT  DRAIN  PELVIC  

TRANSPOSITION.  OVARY(S)  

BIOPSY  OF  OVARY(S)  

PARTIAL  REMOVAL  OF  - 

RBMOVAL  OF  OVARIAN  

REMOVAL  OF  OVARY{S) 

REMOVAL  OF  OVARY(S) 

RESECT  OVARIAN  

RESECT  OVARIAN  

RESECT  OVARIAN  

EXPLORATION  OF  ABDOMEN  

RETRIEVAL  OF  OOCYTE 

TRANSFER  OF  EMBRYO 

AMNIOCENTESIS  

FETAL  CORD  PUNCTURE.  

CHORION  BIOPSY 

FETAL  CONTRACT  STRESS  

FETAL  NON-STRESS  TEST 

FETAL  SCALP  BLOOD  SAMPLE  .. 

FETAL  MONITOR  W/REPORT  

FETAL  MONITOR/INTERPRET  

REMOVE  UTERUS  LESION  

TREAT  ECTOPIC  PREGNANCY  ... 
TREAT  ECTOPIC  PREGNANCY  ... 
TREAT  ECTOPIC  PREGNANCY  ... 
TREAT  ECTOPIC  PREGNANCY  ... 
TREAT  ECTOPIC  PREGNANCY  ... 
TREAT  ECTOPIC  PREGNANCY  ... 
TREAT  ECTOPIC  PREGNANCY  ... 
TREAT  ECTOPIC  PREGNANCY  ... 

D«C  AFTER  DELIVERY 

INSERT  CERVICAL  DILATOR  

EPISIOTOMY  OR  VAGINAL  

REVISION  OF  CERVIX  

REVISION  OF  CERVIX  

REPAIR  OF  UTERUS „ 

OBSTETRICAL  CARE  

OBSTETRICAL  CARE  


Physician  CPT  cods  9'^'^ 


Surgery 
Surgery 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery  . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery  . 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
MalamNy- 


■Normal  Detweriee 


Maternity  NuiitmI  Delveries 
MBnrraiy— fwnnei  ueevenes 
Mslemty— Noimei  Oeiveries 
Matemrty— Normal  DeSverias 
MBwiiNiy  iwMiini  ueivanas 
Melemity    Normel  Delvarlas 


OBSTETRICAL  CARE  

ANTEPARTUM  MANIPULATION  . 

DELIVER  PLACENTA 

ANTEPARTUM  CARE  ONLY  

ANTEPARTUM  CARE  ONLY  

CARE  AFTER  DELIVERY  

CESAREAN  DELIVERY  

CESAREAN  DELIVERY  ONLY  .... 

CESAREAN  DELIVERY  

REMOVE  UTERUS  AFTER 

VBAC  DELIVERY  

VBAC  DELIVERY  ONLY  

VBAC  CARE  AFTER  DELIVERY  . 
ATTEMPTED  VBAC  DELIVERY  .. 
ATTBIPTED  VBAC  DELIVERY  .. 

ATTEMPTED  VBAC  AFTER  

TREATMENT  OF  MISCARRIAGE 
CARE  OF  MISCARRIAGE „ 


MiWernity  Nonnel  DetMerlas 
Maternity  Normel  DeMwerfea 
MBramey— Normei  uewanee 
Manmny— Mormai  ueivanee 
Metemrty  Nuimal  Delwariee 
Mararney— fnrmai  i/eivaneB 
Mstamity-Normel  Deiveiias 
Maternity  Niwiiiel  Deivarias 
Maternity— Normal  Delvariee 
Melemity— Normal  Deivarias 
MeiemMy  Normsl  Dakvarias 
Maternity— Normal  Deiveries 
Maternity— Normel  DeSveriee 
Maternity  Normal  Deivarias 
Maternity— Non-DeKverias  ..... 

Maternity— NoivDeivaries  

Melemity    Non-Oe8veriee 

Melemity-Nort-Oalverias 

Mslemily— Non-Oefvariee  ..»., 
■^■w»iw^"™f^iw^w^Bvwiee  ...... 

MBnmny    rvun-ueevenee  

Maternity— Nor>-DelvarJee  


Deivarias 

iJSHWiVS 

Surgiry 

MilMrMy    Non-06ttv<8fiM  « 


Maternity    Ceisiaan  Delveries 
MaHmey— Normsi  Desvariee  .... 
Maternity— Norms!  Deiveriee  .... 


Worfcex- 
psnsa 
RVUs 


Practioe  ex* 


RVUs 


Conversion 
factor 


11J6 

7.50 

S120.50 

5.83 

6.41 

S120.50 

14.84 

6.31 

$120.50 

14.84 

6.74 

$120.50 

13.13 

5.11 

$120.50 

13.07 

5.28 

$120.50 

4.14 

•  2.68 

$120.50 

5.88 

6.38 

$120.50 

4.22 

2.76 

$120.50 

10.13 

3.56 

$120.50 

3.38 

2.56 

$120.50 

6.13 

4.03 

$120.50 

5.90 

5.19 

$120.50 

6.78 

6.78 

$120.50 

11.38 

6.56 

$120.50 

7.20 

6.49 

$120.59 

18.43 

12.11 

$120.50 

1557 

1124 

$120.50 

21.81 

18.34 

$120.50 

25.01 

18.11 

$120.50 

14.66 

12.96 

$120.50 

3.53 

2.52 

$120.50 

3.83 

2.73 

$120.50 

1.30 

0.97 

$74.33 

3.45 

2.62 

$74.33 

2.20 

1.20 

$74.33 

0.66 

0.73 

$74.33 

0.53 

0.61 

$74.33 

1.99 

1.58 

$74.33 

aoo 

0.81 

$74.33 

0.74 

0M^ 

$74.33 

12.36 

4.14 

$74.33 

11.49 

7J6 

$74.33 

11.67 

5.38 

$74.33 

14.22 

6.96 

$74.33 

13.88 

9.86 

$74.33 

13.18 

6.22 

$74.33 

5.46 

4.66 

$74.33 

6.80 

4.53 

$74.33 

7.86 

8.61 

$74.33 

2.71 

2.93 

$74.33 

0.79 

0.54 

$74.33 

2.41 

0.99 

$74.33 

2.48 

1.78 

$74.33 

4.07 

2.80 

$74.33 

4.95 

3.54 

$74.33 

23.06 

14.09 

$131.60 

13.50 

9.48 

$131.60 

14.78 

10.31 

$131.60 

1.71 

1.22 

$131.60 

1.61 

1.15 

$131.60 

4.81 

2J8 

$131.60 

8.28 

4.04 

$131.60 

2.13 

a38 

$131.60 

26.22 

16.90 

$78J6 

15.97 

10.99 

$78.86 

17.37 

11.82 

$78.86 

8.54 

3.81 

$120.50 

24.62 

14.99 

$131.60 

15.06 

9.48 

$131.60 

16.34 

10.31 

$131.60 

27.78 

16.90 

$78.85 

17.53 

10.99 

$78.86 

18.93 

11.82 

$78.85 

3.25 

3.58 

$74.33 

4.01 

3.75 

$74.33 

NOTE:  CPT  ooSMMd 
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TABLE  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


59821 

58830 

50640 

50841 

50850 

50851 

50852 

50855 

59856 

50857 

50866 

50670 

59671 

60000 

60001 

60100 

60200 

60210 

60212 

60220 

60225 

60240 

60252 

60254 

60260 

60270 

60271 

60280 

60281 

60600 

60602 

60505 

60512 

60520 

60521 

60522 

60540 

60545 

60600 

60605 

61000 

61001 

61020 

61026 

61050 

61056 

61070 

61105 

61106 

61107 

61106 

61120 

61130 

61140 

61150 

61151 

61154 

61156 

61210 

61215 

61250 

612S3 

61304 

61305 

61312 

61313 


NOTE:  CPT  oodwwd 


Modifier 


CPT  code  description 


TREATMENT  OF  MISCARRIAGE 

TREAT  UTERUS  INFECTON 

ABORTK)N  

ABORTION  

ABORTION 

ABORTION  

ABORTION  

ABORTK>N  

ABORTION  

ABORTION  

ABORTK)N  

EVACUATE  MOLE  OF  UTERUS 
REMOVE  CERCLAGE  SUTURE  . 

DRAIN  THYROID/TONGUE  

ASPIRATE/INJECT  THYRKJD  .... 

BK5PSY  OF  THYROID  

REMOVE  THYROID  LESION 

PARTIAL  EXCISION  THYROID  .. 
PARITAL  THYROID  EXCISON  .. 

PARTIAL  REMOVAL  OF  

PARTIAL  REMOVAL  OF  

RBMOVAL  OF  THYROID 

REMOVAL  OF  THYROID  

EXTENSIVE  THYROID 

REPEAT  THYROID  SURGERY  .. 

REMOVAL  OF  THYROID  

REMOVAL  OF  THYROID  

nEMOS/E  THYROID  DUCT 

REMOVE  THYROID  DUCT  

EXPLORE  PARATHYROID  

RE-EXPLORE  PARATHYROIDS 

EXPLORE  PARATHYROID  

AUTOTRANSPLANT 

REMOVAL  OF  THYMUS  GLAND 

REMOVAL  THYMUS  GLAND 

RB)40VAL  OF  THYMUS  GLAND 
EXPLORE  ADRENAL  GLAND  ... 
EXPLORE  ADRENAL  GLAND  ... 

REMOVE  CAROTID  BODY 

REMOVE  CAROTID  BODY 

REMOVE  CRANIAL  CAVITY 

RB40VE  CRANIAL  CAVITY 

RBMOVE  BRAIN  CAVITY  

INJECTK)N  INTO  BRAIN  

REMOVE  BRAIN  CANAL  FLUID 

INJECTION  INTO  BRAIN 

BRAIN  CANAL  SHUNT  

DRILL  SKULL  FOR 

DRILL  SKULL  FOR  EXAM/  

DRILL  SKULL  FOR 

DRILL  SKUU  FOR  DRAINAGE  . 

PIERCE  SKULL  FOR  

PIERCE  SKULL.  EXAM/ 

PIERCE  SKULL  FOR  BK)PSY  ... 

PIERCE  SKULL  FOR  

PIERCE  SKULL  FOR  

PIERCE  SKULL.  REMOVE  

PIERCE  SKULL  FOR  

PIERCE  SKULL;  IMPLANT  

INSERT  BRAIN4=LUID  

PIERCE  SKULL  &  EXPLORE  .... 
PIERCE  SKULL  &  EXPLORE  .... 

OPEN  SKULL  FOR 

OPEN  SKULL  FOR 

OPEN  SKULL  FOR  DRAINAGE  . 
OPEN  SKULL  FOR  DRAINAGE  . 

only  ar«  oopyflQM  1907  AiMiican  I 


Physician  CPT  code  group 


Maternity— Normal  Delveries 
Maternity— Normal  Deivarias 
Maternity— Normal  Oeiveries 
Maternity— Normal  Oelvaries 
Maternity— Nomial  Oelvaries 
Maternity— Normal  Deivarias 
Maternity— Nonnal  Oeiveries 
Maternity— Nonnal  Deiveries 
Maternity— Normal  Delveries 
Maternity— Normal  Oelvaries 
Maternity— Nonnal  Oeiveries 
Maternity— Nonnal  Oeiveries 
Maternity— Nonnal  Oelvaries 

Surgery _ 

Surgery 

Surgery  ..... 

Surgery 

Surgery 

Surgery  . — ...... — «.......» 

Surgery 

wUilj^OsT  •••••••••••••••••"■■•"••••••••••"■' 

waJsOBTy   •>■>■■«•••••■••••«•«■»«>•••**>■■■• 

OUfipO^  .....•■•■•••••>■•»»•••••••••>•••< 

Surgery 

Surgery — .....„...«»«_.. — 

Surgery . 

oUsgo^f  ...••••••••••••»•-•••••»•••••••■. 

Surgery 

Surgery «.««......»«.... 

Surgery 

Surgery 

Surgery 

Surgery - 

Surgery „ ~ 

Surgery 

oUfQOfy  •..««•••-..-•••••«•••«••-•-••• 
Surgery 

Surgery 

^jUs^^BsT   ••■«■■»■•••••»>■••••••••••«■■>•• 

OUi^^BVT  •••••••••••••••••••••••■••••""•••• 

Surgery — 

Surgery 

Surgery 

ouffQory  ....••••••■»■•>•••■■••••«»•••••• 

Surgery 

Surgery 

Surgery , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery — 

Surgery : 

Surgery 

Surgery ~.... 

Surgery 

Surgery 

Surgery 

Surgery — 

Surgery 


Wort(  ex- 
pense 
RVUs 


4.47 

6.11 

3.01 

5.24 

5.91 

5.93 

8.24 

6.12 

7.48 

9.29 

4.00 

4.28 

2.13 

1.76 

0.97 

0.97 

9J6 

10.88 

16.03 

10.53 

14.19 

16.06 

18.20 

23J8 

15.46 

17.04 

14je 

6.08 

8.53 

1623 

20.35 

21.40 

4.45 

16J1 

18.87 

23.00 

17.03 

19.88 

17.93 

2024 

1.58 

1.49 

151 

1.69 

151 

2.10 

0J9 

5.14 

4.62 

5.00 

10.19 

8.76 

6J7 

15.90 

17.57 

12.42 

14.99 

16.32 

5J4 

4je 

10.42 
12J6 
21.96 
26.61 
24.57 
24.83 


Practice  ex- 
pense 
RVUs 


2.72 

4.53 

322 

3.75 

4.00 

428 

551 

4.14 

5.11 

622 

256 

2.91 

1.78 

050 

1.06 

053 

6.02 

858 

9.04 

854 

10.49 

1058 

13.65 

1921 

3.14 

1357 

1^14 

650 

5.04 

1156 

1159 

13.14 

2.32 

1354 

1354 

1354 

1256 

1427 

11.46 

10.71 

157 

058 

126 

156 

123 

158 

025 

5.65 

5.08 

550 

1121 

555 

4.95 

14.13 

14.65 

2.13 

16.49 

16.19 

6.04 

5.38 

8.03 

9.62 

24.16 

29.11 

24.13 

24.04 


Conversion 


$74.33 
$7453 
$74.33 
$74.33 
$74.33 
$74.33 
$74.33 
$74.33 
$74.33 
$74.33 
$7453 
$7453 
$7453 
$12050 
$12050 
$12050 
$12050 
$12050 
$120.50 
$12050 
$12050 
$12050 
$12050 
$12050 
$12050 
$12050 
$12058 
$12050 
$12050 
$12050 
$12050 
$12050 
$120.50 
$12050 
$12050 
$12050 
$12050 
$12050 
$12050 
$12050 
$12050 
$12050 
$120.50 
$120.50 
$120.50 
$12050 
$12050 
$12050 
$12050 
$120.50 
$12050 
$120.50 
$12058 
$12058 
$12050 
$12050 
$12058 
$12058 
$12050 
$120.50 
$12050 
$12050 
$12050 
$120.50 
$120.50 
$120.50 


iMitgf* 
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Table  E.— Physician  Nationwide  RVUs  (RaAirvE  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Exp0<ise  RVUs— Continued 


CPT  code 


CPT  cods  dMCripiion 


Phyiidan  CPT  ooda  group 


WOfK  CK- 
MflM 

RVUs 


fTmtBmM  •X- 

RVUs 


Convnion 
taclor 


61314 

61315 

61320 

61321 

61330 

61332 

61333 

61334 

61340 

61343 

61346 

61440 

61460 

61466 

61400 

61470 

61460 

61400 

61500 

61501 

61510 

61512 

61514 

61516 

61518 

61519 

61520 

61521 

61522 

61524 

61526 

61530 

61531 

61533 

61534 

61536 

61536 

61538 

61536 

61541 

61542 

61543 

61544 

61545 

61546 

61548 

61560 

61562 

61566 

61557 

61568 

61569 

61563 

61564 

61570 

61571 

61575 

61576 

61580 

61581 

61582 

61583 

61584 

61586 

61586 

61500 


OPEN  SKULL  FOR  DRAINAGE  . 
OPEN  SKULL  FOR  DRAINAGE  .. 
OPEN  SKULL  FOR  DRAINAGE  .. 
OPEN  SKULL  FOR  DRAINAGE  « 
DECOMPRESS  EYE  SOCKET  _. 

EXPLORE/WOP8Y  EYE  

EXPLORE  ORBfT:  RStfOVE  

EXPLORE  ORBTT:  RBiOVE  — 
RELIEVE  CRAMAL  PRESSURE 

INCISE  SKULL.  PRESSURE 

RaJEVE  CRAMAL  PRESSURE 
MCtSE  SKULL  FOR  SURGERY  . 
NOSE  SKULL  FOR  SURGERY  . 

MCtSE  SKULL  FOR  BRAM 

MCtSE  SKULL  FOR  SURGERY  . 
MCISE  SKULL  FOR  SURGERY  . 
MCISE  SKUU  FOR  SURGERY  . 
NCISE  SKULL  FOR  SURGERY  . 
RBIOVAL  OF  SKULL  LESION  _ 

REMOVE  MFECTED  SKULL 

REMOVAL  OF  BRAM  LESION  ... 

RBIOVE  BRAIN  LINING  

RBliOVAL  OF  BRAIN  ABSCESS 
RBIOVAL  OF  BRAM  LESK)N  ... 
REMOVAL  OF  BRAM  LESION  ... 

RaiOVE  BRAIN  LINING  „.... 

RBMOVAL  OF  BRAIN  LESION  ... 
REMOVAL  OF  BRAIN  LESION  ... 
RBynVAL  OF  BRAIN  ABSCESS 
RB40VAL  OF  BRAIN  LESION  ... 
REMOVAL  OF  BRAIN  LESION  ... 
REMOVAL  OF  BRAIN  LESION  ... 
IMPLANT  BRAIN  ELECTRODES 
IMPLANT  BRAIN  ELECTRODES 
REMOVAL  OF  BRAIN  LESION  ... 
REMOVE  BRAIN  ELECTRODES 
REMOVAL  OF  BRAIN  LESION  ... 
REMOVAL  OF  BRAIN  TISSUE  ... 
REMOVAL  OF  BRAIN  TISSUE  ... 

INCISION  OF  BRAIN  TISSUE 

REMOVAL  OF  BRAIN  TISSUE  ... 
REMOVAL  OF  BRAIN  TISSUE  ... 

RBMOVE  &  TREAT  BRAIN 

EXCISION  OF  BRAIN  TUMOR  ... 

REMOVAL  OF  PITUITARY  

REMOVAL  OF  PITUITARY  

RELEASE  OF  SKULL  SEAMS  .... 
RELEASE  OF  SKULL  SEAMS  .... 

INCISE  SKULL/SUTURES  

INCISE  SKUU7SUTURES  

EXCISION  OF  SKULL/  

EXCISION  OF  SKULL/  

EXCISION  OF  SKULL  TUMOR  ... 
EXCISION  OF  SKULL  TUMOR  ... 

REMOVE  BRAIN  FOREIGN 

INCISE  SKULL  FOR  BRAIN 

SKULL  BASE/BRAINSTEM  

SKULL  BASE/BRAINSTEM  

CRANWFACIAL  APPROACH 

CRANKIFACIAL  APPROACH 

CRANK)FACIAL  APPROACH 

CRANIOFACIAL  APPROACH 

ORBITOCRANIAL  APPROACH/  . 
ORBITOCRANIAL  APPROACH/  . 

RESECT  NASOPHARYNX 

INFRATEMPORAL  APPROACH/ 


Swgwy 


Sugvy 
Suigvy 


Swgwy 


Sugwy 


Surgwy 
Swgwy 
Swgvy 
Swvvy 
Suigiry 
Swgvy 
Swgwy 
Swgiry . 
Surgwy, 
Swgvy 
Suigwy 
Surgtry 
Swgiry 
Swgwy 
Swgsry  . 
Surgwy 
Swgwy. 
Sufgwy. 
Surgary , 
Swgwy 
Surgary  . 
Surgary  . 
Surgary . 
Surgary . 
Surgary . 
Surgary . 
Surgary . 
Surgary. 
Surgary . 
Surgary . 
Surgary . 
Surgary. 
Surgary . 
Surgary  . 
Surgary  . 
Surgary . 
Surgary . 
Surgary . 
Surgary . 
Surgary  . 
Surgary  . 
Surgary . 
Surgary . 
Surgary. 
Surgary . 
Surgary  . 
Surgary . 
Surgary . 
Surgary  . 
Surgary  . 


24.23 

27.68 
2S.62 
26.50 
23J2 
27.26 
27 J6 
1&27 
1&66 
26.77 
27.20 
26.63 
25J6 
27.29 


26.06 
26.49 
2&66 
17.92 
14.M 
28.45 
36.09 
25.26 
24.61 
37.32 
41.39 
54.84 
44.48 
29.45 
ZTM 
52.17 
43.86 
14.63 
19.71 
20.97 
11.63 
35.52 
26.81 
32.08 
28.85 
31.02 
29.22 
25.50 
43.80 
31.30 
21.53 
14.66 
19.56 
22.26 
22.38 
25.58 
32.79 
26.83 
33.83 
24.60 
26.39 
34.36 
52.43 
30.35 
34.60 
31.66 
36.21 
34.65 
38.61 
25.10 
41.78 


25.62 
24.41 
1&70 
19J3 
12J7 
2072 
20.46 
14J6 
14J0 
3IL06 
19.18 
2a75 
20.43 
2728 
25.06 
13l86 
15.07 
11.72 
19.71 
16.32 
27.04 
29.02 
26.52 
26.48 
30.02 
3122 
33J5 
32.97 
19.96 
27.45 
34.01 
34.01 
14.96 
17.02 
6.36 
7.66 
21.96 
29.08 
22.96 
19.80 
19.91 
1754 
28.05 
25.66 
27.01 
23.68 
11.81 
13.83 
15.53 
15.62 
17.74 
23.01 
18.81 
23.73 
16.49 
18.32 
32.99 
28.23 
21.01 
23.84 
21.65 
24.70 
23.91 
26.75 
21.38 
29.10 


$120.50 
$12059 
$120J0 
$120^9 
$120.50 
$120.50 
$120Je 
$120i50 
$12059 
$12050 
$120lS0 
$12a99 
$120.59 
$120.59 
$120J9 
$120J9 
$120.50 
$120.59 
$12050 
$120Je 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120J9 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$12059 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
$120.50 
$120.59 
$120.50 
$120.59 
$120.59 
$120.50 
$120.59 
$120.56 
$120.50 
$120.59 
$120.56 
$120.50 
$120.59 
$120.56 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
S120.59 
$120.59 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


61591   

0 

61592  

0 

61595  

0 

61596  

0 

61597  

0 

61598  

0 

61600  

0 

61601   

0 

61605  

0 

61606  

0 

61607  

0 

61608  

0 

61609  

0 

61610  

0 

61611   

0 

61612  

0 

61613  

0 

61615  

0 

61616  

0 

61618  

0 

61619  

0 

61624  

0 

61626  

0 

61680  

0 

61682  

0 

61684  

0 

61686  

0 

61690  

0 

61692  

0 

61700  

0 

61702  

0 

61703  

0 

61705  

0 

61708  

0 

61710  

0 

61711   

0 

61712  

0 

61720  

0 

61735  

0 

61750  

0 

61751   

0 

61760  

0 

61770  

0 

61790  

0 

61791   

0 

61793  

0 

61795  

0 

61850  

0 

61855  

0 

61860  

0 

61865  

0 

61870  

0 

61875  

0 

61880  

0 

61885  

0 

61888  

0 

62000  

0 

62005  

0 

62010  

0 

62100  

0 

62115  

0 

62116  

0 

62117  

0 

62120  

0 

62121   

0 

62140  

0 

CPT  code  description 


INFRATEMPORAL  APPROACH/ 
ORBITOCRANIAL  APPROACH/  . 
TRANSTEMPORAL  APPROACH/ 
TRANSCOCHLEAR  APPROACH/ 
TRANSCONDYLAR  APPROACH,' 
TRANSPETROSAL  APPROACH/ 

RESECT/EXCISE  CRANIAL 

resect/excise  CRANIAL 

RESECT/EXCISE  CRANIAL 

RESECT/EXCISE  CRANIAL 

resect/excise  CRANIAL 

RESECT/EXCISE  CRANIAL 

TRANSECT,  ARTERY.  SINUS  .... 
TRANSECT.  ARTERY.  SINUS  .... 
TRANSECT,  ARTERY.  SINUS  .... 
TRANSECT.  ARTERY,  SINUS  .... 
REMOVE  ANEURYSM,  SINUS  ... 

RESECT/EXCISE  LESION 

RESECT/EXCISE  LESION 

REPAIR  DURA 

REPAIR  DURA  

OCCLUSION/EMBOLIZATION  .... 
OCCLUSION/EMBOLIZATION  .... 

INTRACRANIAL  VESSEL 

INTRACRANIAL  VESSEL  

INTRACRANIAL  VESSEL 

INTRACRANIAL  VESSEL 

INTRACRANIAL  VESSEL 

INTRACRANIAL  VESSEL 

INNER  SKULL  VESSEL  

INNER  SKULL  VESSEL  

CLAMP  NECK  ARTERY  

REVISE  CIRCULATION  TO  

REVISE  CIRCULATION  TO  

REVISE  CIRCULATION  TO  

FUSION  OF.SKULL  ARTERIES  .. 

SKULL  OR  SPINE  

INCISE  SKULL/BRAIN 

INCISE  SKULL/BRAIN 

INCISE  SKULL;  BRAIN  

BRAiN  BIOPSY  WITH  CAT  

IMPLANT  BRAIN  ELECTRODES 

INCJSE  SKULL  FOR  ..^ 

TREAT  TRIGEMINAL  NERVE 

TREAT  TRIGEMINAL  TRACT  

FOCUS  RADIATION  BEAM  

BRAIN  SURGERY  USING 

IMPLANT  NEUROELECTRODES 
IMPLANT  NEUROELECTRODES 
IMPLANT  NEUROELECTRODES 
IMPLANT  NEUROELECTRODES 
IMPLANT  NEUROELECTRODES 
IMPLANT  NEUROELECTRODES 

REVISE/REMOVE 

IMPLANT  NEURORECEIVER  

REVISBREMOVE  

REPAIR  OF  SKULL  FRACTURE 
REPAIR  OF  SKULL  FRACTURE 
TREATMENT  OF  HEAD  INJURY 

REPAIR  BRAIN  FLUID  

REDUCTION  OF  SKULL  

REDUCTION  OF  SKULL  

REDUCTION  OF  SKULL  

REPAIR  SKULL  CAVITY  

INCISE  SKULL  REPAIR  

REPAIR  OF  SKULL  DEFECT  


Ptiysidan  CPT  code  group 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work  ex- 

Practice ex- 

Conversion 

pense 

pense 

factor 

RVUs 

RVUs 

43.68 

30.52 

S120.59 

39.64 

27.68 

S120.59 

29.57 

20.44 

SI  20.59 

35.63 

24.84 

S120.59 

37.96 

26.26 

3120.59 

33.41 

23.13 

S120.59 

25.85 

17.74 

S120.59 

27.89 

19.03 

S120.59 

29.33 

20.09 

S120.59 

38.83 

26.90 

S120.59 

36.27 

25.13 

S120.59 

42.10 

2924 

S120.59 

9.89 

7.19 

S120.59 

29.67 

21.57 

S120.59 

7.42 

5.39 

SI  20.59 

27.88 

2027 

S120.59 

40.86 

28.67 

SI  20.59 

32.07 

22.07 

S120.59 

43.33 

30.03 

S120.59 

16.99 

11.35 

S120.59 

20.71 

14.19 

S120.59 

20.15 

1528 

S120.59 

16.62 

12.60 

S120.59 

30.71 

31.06 

S120.59 

61.57 

35.31 

SI  20  59 

39.81 

29.76 

S120.59 

64.49 

35.98 

SI  20.59 

29.31 

27.46 

S120.59 

51.87 

28.79 

S120.59 

50.52 

31.69 

SI  20.59 

48.41 

36.31 

S120.59 

17.47 

1221 

S120.59 

36.20 

30.41 

S120.59 

35.30 

2520 

S120.59 

29.67 

16.63 

S120.59 

36.33 

33.04 

S120.59 

3.49 

3.84 

S120.59 

16.77 

18.45 

S120.59 

20.43 

12.96 

S120.59 

18.20 

13.54 

SI  20.59 

17.62 

19.38 

S120.59 

22.27 

14.98 

S120.59 

21.44 

19.38 

S120.59 

10.86 

11.95 

S120.59 

14.61 

9.77 

S120.59 

17.24 

18.96 

S120.59 

4.04 

4.44 

S120.59 

12.39 

11.63 

S120.59 

13.39 

10.39 

S120.59 

20.87 

8.14 

SI 20  59 

22.97 

15.78 

S120.59 

14.94 

4.19 

S120.59 

15.06 

6.69 

S120.59 

629 

4.79 

S120.59 

5.85 

1.96 

SI  20  59 

5.07 

2.25 

S120.59 

12.53 

5.73 

S120.59 

16.17 

11.08 

SI  20.59 

19.81 

1920 

S120.59 

22.03 

21.62 

S120  59 

21.66 

15.51 

S120.59 

23.59 

16.98 

S120.59 

26.60 

1920 

S120.59 

23.35 

16.90 

S120  59 

21.58 

17.51 

S120.59 

13.51 

13.43 

S120.59 

NOTE;  CPT  codes  and  dascrixions  only  ara  copynghl  1997  Amanean  Madical  Associakon.  All  righs  resan««d.  A()f*cabla  FARS^FARS  app»r. 
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Table  E. — Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


OPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


62141  

0 

62142  

0 

62143  

0 

62145  

0 

62146  

0 

62147  

0 

62180  

0 

62190  

0 

62192  

0 

62194  

0 

62200  

0 

62201  

0 

fi???0 

0 

62223  

0 

62225  

0 

62230  

0 

62256  

0 

62258  

0 

62268  

0 

62269  

0 

62270  

0 

62272  

0 

62273  

0 

62274  

0 

62275  

0 

62276  

0 

62277  

0 

62278  

0 

62279  

0 

62280  

0 

62281  

0 

62282  

0 

62284  

0 

62287  

0 

62288  

0 

62289  

0 

62290  

0 

62291  

0 

62292  

0 

62294  

0 

62296  

0 

82350  

0 

62351  

0 

62356  

0 

62360  

0 

62361  

0 

62362  

0 

62365  

0 

62367  

26 

62368  

26 

63001  

0 

63003  

0 

63006 

0 

63011  

0 

63012  

0 

63015  

0 

63016  

0 

63017  

0 

63020  

0 

63030  

0 

63036  

0 

63040  

0 

63042  

0 

63045  

0 

63046  

0 

63047  

0 

NOTE:  OPT  < 

DOdMMdMC 

REPAIR  OF  SKULL  DEFECT  

REMOVE  SKULL  PLATE/FLAP  ... 
REPLACE  SKULL  PLATE/FLAP  .. 

REPAIR  OF  SKULL  &  BRAIN  

REPAIR  OF  SKULL  WITH 

REPAIR  OF  SKULL  WITH 

ESTABLISH  BRAIN  CAVITY  

ESTABLISH  BRAIN  CAVITY  

ESTABLISH  BRAIN  CAVITY  

REPLACeiRRIGATE  

ESTABLISH  BRAIN  CAVITY  

ESTABLISH  BRAIN  CAVITY 

ESTABLISH  BRAIN  CAVITY  

ESTABLISH  BRAIN  CAVITY  

REPLACE/IRRIGATE  

REPLACE/REVISE  BRAIN  

REMOVE  BRAIN  CAVITY  

REPLACE  BRAIN  CAVITY  

DRAIN  SPINAL  CORD  CYST  

NEEDLE  BIOPSY  SPINAL  

SPINAL  FLUID  TAP 

DRAIN  SPINAL  FLUID  „ 

TREAT  LUMBAR  SPINE  

INJECT  SPINAL  ANESTHETIC  .... 
INJECT  SPINAL  ANESTHETIC  .... 
INJECT  SPINAL  ANESTHETIC  .... 

INJECT  SPINAL  ANESTHETIC 

INJECT  SPINAL  ANESTHETIC  .... 

INJECT  SPINAL  ANESTHETIC 

TREAT  SPINAL  CORD  LESION  .. 
TREAT  SPINAL  CORD  LESION  .. 

TREAT  SPINAL  CANAL  

INJECTKJN  FOR  MYELOGRAM  .. 
PERCUTANEOUS  DISKECTOMY 

INJECTION  INTO  SPINAL  

INJECTION  INTO  SPINAL  

INJECT  FOR  SPINE  DISK  X-  

INJECT  FOR  SPINE  DISK  X-  

INJECTION  INTO  DISK  

INJECTK5N  INTO  SPINAL  

INJECTION  INTO  SPINAL  

IMPLANT  SPINAL  CATHETER  

IMPLANT  SPINAL  CATHETER  

REMOVE  SPINAL  CANAL  

INSERT  SPINE  INFUSION 

IMPLANT  SPINE  INFUSION  

IMPLANT  SPINE  INFUSION  

REMOVE  SPINE  iflFUSION  

ANALYZE  SPINE  INFUSION  

ANALYZE  SPINE  INFUSION  

REMOVAL  OF  SPINAL  LAMINA  ... 
RB40VAL  OF  SPINAL  LAMINA  ... 
REMOVAL  OF  SPINAL  LAMINA  ... 
REMOVAL  OF  SPINAL  LAMINA  ... 
REMOVAL  OF  SPINAL  LAMINA  ... 
REMOVAL  OF  SPINAL  LAMII^  ... 
REMOVAL  OF  SPINAL  LAMINA  ... 
RBMOVAL  OF  SPINAL  LAMINA  ... 

NECK  SPINE  DISK  SURGERY 

LOW  BACK  DISK  SURGERY  

ADDED  SPINAL  DISK  

NECK  SPINE  DISK  SURGERY 

LOW  BACK  DISK  SURGERY  

REMOVAL  OF  SPINAL  LAMINA  ... 
REMOVAL  OF  SPINAL  LAMINA  ... 
REMOVAL  OF  SPINAL  LAMINA  ... 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 


14.91 
10.79 
13.05 
18.82 
16.12 
19.34 
21.06 
11.07 
12.25 
5.03 
18.32 
14.86 
13.00 
12.87 
5.41 
1054 
6.60 
14.54 
4.74 
5.02 
1.13 
1.35 
2.15 
1.78 
1.79 
2.D4 
2.15 
1.51 
1.58 
2.63 
2.66 
2.33 
1.54 
8.06 
1.74 
1.64 
3.00 
2.91 
7.86 
11.83 
2.20 
6.87 
10.00 
5.45 
2.62 
5.42 
7.04 
5.42 
0.48 
0.75 
15.82 
15.96 
14.92 
14.52 
15.40 
19.35 
19.20 
15.94 
14.81 
12.00 
3.15 
18.81 
17.47 
16.50 
15.80 
14.61 


16.40 
11.87 
9.17 
13.16 
10.99 
13.17 
14.21 
12.18 
13.48 
1.88 
16.95 
8.78 
14.30 
14.16 
4.80 
9.83 
6.38 
14.78 
2.98 
1.75 
0.71 
1.01 
1.12 
0.74 
059 
123 
0.84 
0.98 
0.82 
0.71 
0J7 
1.70 
1.69 
6.96 
1.12 
1.07 
1.86 
1.78 
8.65 
5.84 
1.04 
3.49 
5.16 
3.49 
1.12 
2.68 
3.51 
3.47 
0.35 
0.55 
17.40 
17.55 
16.41 
9.99 
16.94 
21.23 
21.12 
17.53 
16.04 
13.20 
3.47 
20.69 
19.22 
18.15 
17.38 
16.07 


SI  20.59 

S120.59 

S120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

$120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

$120.59 

$120.59 

$120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practkje  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


63048 
63055 
63056 
63057 
63064 
63066 
63075 
63076 
63077 
63078 
63081 
63062 
63065 
63066 
63067 
63068 
63090 
63091 
63170 
63172 
63173 
63180 
63182 
63185 
63190 
63191 
63194 
63195 
63196 
63197 
63198 
63200 
63250 
63251 
63252 
63265 
63266 
63267 
63268 
63270 
63271 
63272 
63273 
63275 
63276 
63277 
63278 
63280 
63281 
63282 
63283 
63285 
63286 
63287 
63290 
63300 
63301 
63302 
63303 
63304 
63305 
63306 
63307 
63308 
63600 
63610 


removal  of  spinal  lamina 
decompress  spinal  cord 
decompress  spinal  cord 
decompress  spinal  cord 
decompress  spinal  cord 
decompress  spinal  cord 
neck  spine  disk  surgery  . 
neck  spine  disk  surgery  . 
spine  disk  surgery 

SPINE  DISK  SURGERY 

REMOVAL  OF  VERTEBRAL 

REMOVAL  OF  VERTEBRAL 

REMOVAL  OF  VERTEBRAL 

REMOVAL  OF  VERTEBRAL 

REMOVAL  OF  VERTEBRAL 

REMOVAL  OF  VERTEBRAL 

REMOVAL  OF  VERTEBRAL 

REMOVAL  OF  VERTEBRAL 

INCISE  SPINAL  CORD  

DRAINAGE  OF  SPINAL  CYST  . 
DRAINAGE  OF  SPINAL  CYST  . 

REVISE  SPINAL  CORD  

REVISE  SPINAL  CORD  

INCISE  SPINAL  COLUMN/  

INCISE  SPINAL  COLUMN/  

INCISE  SPINAL  COLUMN/  

INCISE  SPINAL  COLUMN  & 

INCISE  SPINAL  COLUMN  & 

INCISE  SPINAL  COLUMN  & 

INCISE  SPINAL  COLUMN  & 

INCISE  SPINAL  COLUMN  & 

RELEASE  OF  SPINAL  CORD  .. 

REVISE  SPINAL  CORD  

REVISE  SPINAL  CORD  

REVISE  SPINAL  CORD  

EXCISE  INTRASPINAL  

EXCISE  INTRASPINAL  

EXCISE  II^RASPINAL  

EXCISE  INTRASPINAL  

EXCISE  INTRASPINAL  

EXCISE  INTRASPINAL  

EXCISE  INTRASPINAL  

EXaSE  INTRASPINAL  

BIOPSY/EXCISE  SPINAL 

BIOPSY/EXCISE  SPINAL 

BIOPSY/EXCISE  SPINAL 

BIOPSY/EXaSE  SPIt^L 

BIOPSY/EXCISE  SPINAL 

BK)PSY/EXaSE  SPINAL 

BK)PSY/EXCISE  SPINAL 

BKJPSY/EXCISE  SPINAL 

BIOPSY/EXCISE  SPINAL 

BIOPSY/EXCISE  SPINAL 

BIOPSY/EXCISE  SPINAL 

BK)PSY/EXCtSE  SPINAL 

REMOVAL  OF  VERTEBRAL  .... 
REMOVAL  OF  VERTEBRAL  .... 
REMOVAL  OF  VERTEBRAL  .... 
REMOVAL  OF  VERTEBRAL  .... 
REMOVAL  OF  VERTEBRAL  .... 
REMOVAL  OF  VERTEBRAL  . ... 
REMOVAL  OF  VERTEBRAL  .... 
REMOVAL  OF  VERTEBRAL  .... 
REMOVAL  OF  VERTEBRAL  .... 

REMOVE  SPINAL  CORD 

STIMULATION  OF  SPINAL 


Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery 
Surgery. 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


3.26 
21.99 
20.36 

5.26 
24.61 

326 
19.41 

4.05 
21.44 

328 
23.73 

4.37 
26.92 

3.19 
35.57 

4.33 
28.16 

3.03 
19.83 
17.66 
21.99 
1827 
20.50 
15.04 
17.45 
17.54 
19.19 
18.84 
22.30 
21.11 
25.38 
19.18 
40.76 
4120 
41.19 
21.56 
22.30 
17.95 
18.52 
26.80 
26.92 
25.32 
2429 
23.68 
23.45 
20.83 
20.56 
28.35 
28.05 
26.39 
25.00 
36.00 
35.63 
36.70 
37.38 
24.43 
27.60 
27.81 
30.50 
30.33 
32.03 
3222 
31.63 

525 
14.02 

8.73 


3.59 
23.73 
21J4 

3.84 
23.83 

2.48 
17.57 

4.46 
18.42 

2.61 
26.10 

4.81 
27.39 

3.51 
2825 

4.76 
2922 

2.73 
18.88 
19.43 
15.47 
11.61 
16.44 
15.56 
1920 
13.04 
13.02 
13J6 
15.59 
14.36 
16.32 
12.49 
27.99 
22.74 
2825 
22.01 
24.53 
19.75 
12.56 
18.14 
26.60 
23.15 
17.56 
26.05 
25.31 
22.91 
22.62 
28.08 
27.67 
24.11 
18.77 
24.49 
28.76 
25.72 
27.16 
1727 
18.45 
21.36 
18.50 
21.31 
22.49 
22.76 
24.42 

4.05 
10.70 

6.73 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.58 
$120.50 
$120.59 
$120.59 
$120.59 
$120.50 
$120.50 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$12059 
$120.59 
$120.59 
$120.59 
$120.58 
$120.59 
$120.58 
$120.58 
$120.59 
$120.58 
$120  J8 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.58 
$120.59 
$120.59 
$120.59 
$120.59 


NOTE:  Cl^  codw  aid  dMCfViaM  onlr  M  MWfigN  1907  MnwicM  Mtdicil  AtMCa^ 


54868 


Federal  Register/Vol.  63.  No.  197/Tuesday.  October  13.  1998/Notices 


Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


63615 

63650 

63655 

63660 

63685 

63688 

63690 

63691 

63700 

63702 

63704 

63706 

63707 

63709 

63710 

63740 

63741 

63744 

63746 

64400 

64402 

64406 

64408 

64410 

64412 

64413  . 

64415 

64417  . 

64418  . 

64420  . 

64421  . 
64425 
64430  . 
64435  . 

64440  . 

64441  . 

64442  . 

64443  . 
64445  . 
64450  . 
64506  . 
64506  . 
64510  . 
64520  . 
64530  . 
64563  . 
64565  . 
64560  . 
64565  . 
64573  . 
64575  . 
64577  . 
64580  . 
64585  . 
64590  . 
64595  . 
64600  . 
64605  . 
64610  . 

64612  . 

64613  . 
64620  . 

64622  . 

64623  .. 
64630  . 
64640  . 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


REMOVE  lesion  OF  SPINAL  .... 
IMPLANT  NEUROELECTRODES 
IMPLANT  NEUROELECTRODES 

REVISE/REMOVE  

IMPLANT  NEURORECEIVER  

REVISE/REMOVE  

ANALYSIS  OF  

ANALYSIS  OF  

REPAIR  OF  SPINAL 

REPAIR  OF  SPINAL 

REPAIR  OF  SPINAL 

REPAIR  OF  SPINAL 

REPAIR  SPINAL  FLUID  

REPAIR  SPINAL  FLUID  

GRAFT  REPAIR  OF  SPINE  

INSTALL  SPINAL  SHUNT  

INSTALL  SPINAL  SHUNT 

REVISION  OF  SPINAL  SHUNT  ... 
REMOVAL  OF  SPINAL  SHUNT  ... 

INJECTION  FOR  NERVE 

INJECTION  FOR  NERVE 

INJECTION  FOR  NERVE  

IhUECTION  FOR  NERVE  

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE 

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE 

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE 

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE 

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE 

INJECTION  FOR  NERVE  

INJECTION  FOR  NERVE 

INJECTION  FOR  NERVE  

INJECTKDN  FOR  NERVE  

INJECTION  FOR  NERVE  

IMPLANT  NEUROELECTRODES  . 
IMPLANT  NEUROELECTRODES  . 
IMPLANT  NEUROELECTRODES  . 
IMPLANT  NEUROELECTRODES  . 
IMPLANT  NEUROELECTRODES  . 
IMPLANT  NEUROELECTRODES  . 
IMPLANT  NEUROELECTRODES  . 
IMPLANT  NEUROELECTRODES  . 

REVISE/REMOVE  

IMPLANT  NEURORECEIVER  

REVISeREMOVE  

INJECTION  TREATMENT  OF  

INJECTION  TREATMENT  OF  

INJECTION  TREATMENT  OF  

DESTROY  NERVE.  FACE  

DESTROY  NERVE.  SPINE  

INJECTION  TREATMENT  OF 

INJECTION  TREATMENT  OF  

INJECTION  TREATMENT  OF  

INJECTION  TREATMENT  OF  

INJECTION  TREATMENT  OF  


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  ., 

Surgery  . 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 

Surgery  .. 


16.28 

6.74 

10.29 

6.16 

7.04 

5.39 

0.45 

0.65 

16.53 

18.48 

21.18 

24.11 

11.26 

14.32 

14.07 

11.36 

8.25 

8.10 

6.43 

1.11 

1.25 

1.32 

1.41 

1.43 

1.18 

1.40 

1.48 

1.44 

1.32 

1.18 

1.68 

1.75 

1.46 

1.45 

1.34 

1.79 

1.41 

0.98 

1.48 

1.27 

1.36 

1.12 

122 

1.35 

1.58 

2.31 

2.27 

2.36 

1.76 

4.43 

4.35 

4.62 

4.12 

2.06 

2.40 

1.73 

3.45 

5.61 

7.16 

1.96 

1.96 

2.84 

3.00 

0.99 

3.00 

2.76 


11.55 

7.41 

11.32 

6.78 

7.40 

5.93 

0.58 

0.41 

11.35 

12.78 

14.19 

16.33 

12.39 

15.75 

9.75 

12.50 

9.08 

8.15 

5.52 

0.48 

0.62 

0.64 

1.04 

0.71 

0.62 

0.74 

0.26 

0.63 

0.85 

0.64 

0.83 

0.57 

0.70 

0.47 

0.79 

1.01 

1.19 

0.63 

0.49 

0.53 

0.62 

1.04 

0.71 

0.72 

1.17 

1.02 

0.42 

1.45 

0.76 

3.16 

3.07 

2.76 

2.91 

0.97 

1.84 

1.12 

1.69 

1.56 

726 

1.45 

1.45 

1.00 

1.82 

0.85 

1.74 

0.92 


$120.59 

S120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

S120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

WORK  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


64680 
64702 
64704 
64708 
64712 
64713 
64714 
64716 
64718 
64719 
64721 
64722 
64726 
64727 
64732 
64734 
64736 
64738 
64740 
64742 
64744 
64746 
64752 
64755 
64760 
64761 
64763 
64766 
64771 
64772 
64774 
64776 
64778 
64782 
64783 
64784 
64786 
64787 
64788 
64790 
64792 
64795 
64802 
64804 
64809 
64818 
64820 
64830 
64831 
64832 
64834 
64835 
64836 
64837 
64840 
64856 
64857 
64858 
64859 
64861 
64862 
64864 
64865 
64866 
64868 
64870 


Modifier 


CPT  code  description 


INJECTION  TREATMENT  OF 

revise  FINGER/TOE  NERVE  .... 

REVISE  HAND/FOOT  NERVE  

REVISE  ARI>«/LEG  NERVE  

REVISION  OF  SCIATIC  

REVISION  OF  ARM  NERVE(S)  ... 
REVISE  LOW  BACK  NERVE(S)  .. 

REVISION  OF  CRANIAL  

REVISE  ULNAR  NERVE  AT  

REVISE  ULNAR  NERVE  AT  

CARPAL  TUNNEL  SURGERY  

RELIEVE  PRESSURE  ON  

RELEASE  FOOTATOE  NERVE  .... 
INTERNAL  NERVE  REVISK3N  ... 

INCISION  OF  BROW  NERVE  

INCISION  OF  CHEEK  NERVE  .... 

INCISION  OF  CHIN  NERVE  

INCISION  OF  JAW  NERVE 

INCISKJN  OF  TONGUE  NERVE  . 

INCISION  OF  FACIAL  NERVE 

INCISE  NERVE.  BACK  OF  

INCISE  DIAPHRAGM  NERVE 

INCISION  OF  VAGUS  NERVE 

INCISKDN  OF  STOMACH  

INCISION  OF  VAGUS  NERVE  .... 
INCISION  OF  PELVIS  NERVE  .... 

INCISE  HIPrmiGH  NERVE  

INCISE  HIP/THIGH  NERVE  

SEVER  CRANIAL  NERVE 

INCISION  OF  SPINAL  NERVE  ... 
REMOVE  SKIN  NERVE  LESKJN 

REMOVE  DIGIT  NERVE  

ADDED  DIGIT  NERVE  

REMOVE  LIMB  NERVE  LESION 
ADDED  LIMB  NERVE  SURGERY 

REMOVE  NERVE  LESON 

REMOVE  SCIATIC  NERVE 

IMPLANT  NERVE  END  

REMOVE  SKIN  NERVE  LESK3N 
REMOVAL  OF  NERVE  LESION  . 
REMOVAL  OF  NERVE  LESION  . 

BIOPSY  OF  NERVE  

REMOVE  SYMPATHETIC 

REMOVE  SYMPATHETIC 

REMOVE  SYMPATHETIC 

REMOVE  SYMPATHETIC 

REMOVE  SYMPATHETIC 

MICROREPAIR  OF  NERVE  

REPAIR  OF  DIGIT  NERVE  

REPAIR  ADDITIONAL  NERVE  ... 
REPAIR  OF  HAND  OR  FOOT  .... 
REPAIR  OF  HAND  OR  FOOT  .... 
REPAIR  OF  HAND  OR  FOOT  .... 
REPAIR  ADDITIONAL  NERVE  ... 

REPAIR  OF  LEG  NERVE 

REPAIR/TRANSPOSE  NERVE  ... 

REPAIR  ARM/LEG  NERVE 

REPAIR  SCIATIC  NERVE 

ADDITIONAL  NERVE  SURGERY 

REPAIR  OF  ARM  NERVES  

REPAIR  OF  LOW  BACK  

REPAIR  OF  FACIAL  NERVE  

REPAIR  OF  FACIAL  NERVE  ._... 

FUSK>I  OF  FACIAL/OTHER  

FUSK5N  OF  FACIAL/OTHER  

FUSION  OF  FACIAL/OTHER  


Physician  CPT  code  group 


Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery . 

Surgery  . 

Surgery  . 

Surgery. 

Surgery  . 

Surgery 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work  ex- 
pense 
RVUs 


2.62 

4.23 

4.57 

6.12 

7.75 

11.00 

10.33 

6.31 

5.99 

4J5 

429 

4.70 

4.18 

3.10 

4.41 

4.92 

4.60 

5.73 

5.59 

622 

524 

5.93 

7.06 

13.52 

6.96 

6.41 

6.93 

8.67 

7.35 

721 

5.17 

5.12 

3.11 

623 

3.72 

9.82 

15.46 

4.30 

4.61 

11.31 

14.92 

3.01 

9.15 

14.64 

13.67 

10.30 

10.37 

3.10 

9.44 

5.66 

10.19 

10.94 

10.94 

626 

13.02 

13.80 

14.49 

16.49 

426 

1924 

19.44 

12.56 

1524 

15.74 

14.04 

15.99 


Pradioe  ex- 
pense 
RVUs 


1.55 
422 
5.03 
6.73 
8.53 
9.40 
6.13 
4.83 
6.59 
4.95 
4.72 
5.17 
0.72 
324 
4.31 
4J1 
4.46 
5.07 
5.18 
5.00 
5.76 
3.77 
3.93 
10.47 
6j65 
4J6 
4J&0 
6.67 
6.42 
6.77 
2.74 
2.78 
2.73 
4.70 
326 
5.64 
12.66 
3.47 
3.63 
7.11 
8.99 
2.38 
5.40 
12.77 
10.55 
8.57 
727 
2.01 
3.38 
1.40 
3.50 
5.96 
6.70 
4.45 
10.35 
821 
9.53 
10.96 
3.50 
13.42 
21.56 
7.86 
12.34 
11.19 
11.19 
13.91 


Conversion 
factor 


$120.50 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
S120.59 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$120.59 
$120.50 
$120.50 
$120.59 
$120.59 
$120.50 
$120.59 
$120  J9 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120  JO 
S120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120.59 
$120.50 
$120.50 
$120.50 
S120.S0 
S120.59 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120  JO 
$120.50 
$120.50 
$120.50 
$120.50 
$120.50 
$120Je 
$120.50 
$120.50 
$120  JO 
$120  JO 
$120.50 
$120  JO 
$120.59 


NOTE:  OPT  codw  and  dMcHpHom  only  «•  copyrigM  iMf7  AfiMTicai  Mtdtoil 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPToode 


Modifier 


CPT  coda  description 


Physician  CPT  code  group 


Work  ex- 

Practice ex- 

Conversion 

pense 

pense 

factor 

RVUs 

RVUs 

1.99 

1.44 

$120.59 

2.98 

2.17 

$120.59 

3.38 

2.46 

$120.59 

17.53 

12.69 

$120.59 

20.75 

15.13 

$120.59 

15.15 

12.26 

$120.59 

16.14 

10.42 

$120.59 

14.65 

11.04 

$120.59 

15.60 

13.93 

$120.59 

19.25 

13.16 

$120.59 

20.49 

17.53 

$120.59 

18.24 

12.63 

$120.59 

19.50 

14.40 

$120.59 

10.22 

10.16 

$120.59 

11.83 

11.92 

$120.59 

14.02 

9.40 

$120.59 

18.83 

13.02 

$120.59 

6.46 

7.11 

$120.59 

6.87 

7.56 

$120.59 

7.03 

7.73 

$120.59 

7.57 

8.33 

$120.59 

8.49 

9.34 

$120.59 

13.95 

15.35 

$120.59 

16.38 

12.16 

$120.59 

17.53 

13.07 

$120.59 

3.12 

2.47 

$120.59 

7.15 

7.87 

$120.59 

7.33 

5.42 

$120.59 

8.02 

622 

$120.59 

6.26 

6.89 

$120.59 

8.66 

.    9.53 

$120.59 

6.28 

6.91 

$120.58 

0.71 

0.37 

$120.59 

0.84 

0.46 

$120.59 

0.71 

0.52 

$120.59 

0.93 

057 

$120.58 

7.57 

5.61 

$120.59 

10.96 

8.63 

$120.59 

12.59 

10.04 

$120.59 

1.90 

1.17 

$120.59 

3.82 

1.64 

$120.59 

4.36 

322 

$120.59 

5.34 

0.66 

$120.59 

7.66 

8.43 

$120.59 

12.90 

1226 

$120.59 

5.51 

2.40 

$120.59 

5.41 

5.95 

$120.59 

6.06 

6.46 

$120.59 

1.47 

1.59 

$120.59 

4.17 

428 

$120.59 

525 

5.78 

$120.59 

1.47 

0.54 

$120.59 

0.92 

0.77 

$120.59 

4.19 

0.77 

$120.59 

3.27 

328 

$120.59 

3.40 

2.62 

$120.59 

12.35 

12.44 

$120.59 

14.25 

15.14 

$120.59 

15.00 

16.10 

$120.59 

14.89 

16.10 

$120.59 

17.56 

13.81 

$120.59 

4.29 

2.36 

$120.59 

5.79 

6.37 

$120.59 

1.91 

1.72 

$120.59 

1.91 

0.91 

$120.59 

4.87 

5.36 

$120.58 

64872 

64874 

64876 

64885 

64886 

64890 

64891 

64892 

64893 

64895 

64896 

64897 

64898 

64901 

64902 

64905 

64907 

65091 

65093 

65101 

65103 

65106 

65110 

65112 

65114 

6512S 

65130 

65135 

65140 

65150 

65156 

65175 

65206 

65210 

65220 

65222 

65235 

65260 

65265 

65270 

65272 

66273 

65275 

65280 

65285 

65286 

66290 

65400 

65410 

65420 

66426 

65430 

65436 

65436 

65450 

65600 

65710 

65730 

65750 

65756 

65770 

65772 

65775 

66800 

65805 

65810 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


SUBSEQUENT  REPAIR  OF 

REPAIR  &  REVISE  NERVE  

REPAIR  NERVE;  SHORTEN  

NERVE  GRAFT.  HEAD  OR 

NERVE  GRAFT.  HEAD  OR 

NERVE  GRAFT.  HAND  OR  

NERVE  GRAFT.  HAND  OR  

NERVE  GRAFT.  ARM  OR  LEG  ... 
NERVE  GRAFT.  ARM  OR  LEG  ... 

NERVE  GRAFT.  HAND  OR  

NERVE  GRAFT.  HAND  OR  

NERVE  GRAFT,  ARM  OR  LEG  ... 
NERVE  GRAFT.  ARM  OR  LEG  ... 

ADDITIONAL  NERVE  GRAFT 

ADDITIONAL  NERVE  GRAFT 

NERVE  PEDICLE  TRANSFER 

NERVE  PEDICLE  TRANSFER 

REVISE  EYE 

REVISE  EYE  WITH  IMPLANT  

REMOVAL  OF  EYE  

REMOVE  EYE/INSERT 

REMOVE  EYE/ATTACH  

REMOVAL  OF  EYE  

REMOVE  EYE.  REVISE  

REMOVE  EYE.  REVISE  

REVISE  OCULAR  IMPLANT  

INSERT  OCULAR  IMPLANT  

INSERT  OCULAR  IMPLANT  

ATTACH  OCULAR  IMPLANT 

REVISE  OCULAR  IMPLANT  

REINSERT  OCULAR  IMPLANT  .... 

REMOVAL  OF  OCULAR  

REMOVE  FOREIGN  BODY  FROM 
REMOVE  FOREIGN  BODY  FROM 
REMOVE  FOREIGN  BODY  FROM 
REMOVE  FOREIGN  BODY  FROM 
REMOVE  FOREIGN  BODY  FROM 
REMOVE  FOREIGN  BODY  FROM 
REMOVE  FOREIGN  BODY  FROM 

REPAIR  OF  EYE  WOUND  

REPAIR  OF  EYE  WOUND  

REPAIR  OF  EYE  WOUND  

REPAIR  OF  EYE  WOUND  

REPAIR  OF  EYE  WOUND  

REPAIR  OF  EYE  WOUND  

REPAIR  OF  EYE  WOUND  

REPAIR  OF  EYE  SOCKET  

REMOVAL  OF  EYE  LESION 

BIOPSY  OF  CORNEA  

REMOVAL  OF  EYE  LESION 

REMOVAL  OF  EYE  LESION 

CORNEAL  SMEAR  

CURETTE/TREAT  CORNEA 

CURETTE/TREAT  CORNEA 

TREATMENT  OF  CORNEAL  

REVISION  OF  CORNEA  

CORNEAL  TRANSPLANT 

CORNEAL  TRANSPLANT 

CORNEAL  TRANSPLANT 

CORNEAL  TRANSPLANT 

REVISE  CORNEA  WITH  

CORRECTION  OF  

CORRECTION  OF 

DRAINAGE  OF  EYE 

DRAINAGE  OF  EYE „ 

DRAINAGE  OF  EYE 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  . 

Surgery 

Surgery  . 

Surgery  . 

Surgery  . 

Surgery  , 

Surgery  . 


NOTE:  CFT  MdM  and  dMCrtpMoni  ontr  ar*  oopyng^  1W7  Amwev  MMc«  AHOcaaMn.  M  itgM  rw«fv«d.  >^pM^^ 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


65815 
65820 
65850 
65855 
65860 
65865 
65870 
65875 
65880 
65900 
65920 
66830 
66020 
66030 
66130 
66150 
66155 
66160 
66165 
66170 
66172 
66180 
66185 
66220 
66225 
66250 
66500 
66505 
66600 
66605 
66625 
66630 
66635 
66680 
66682 
66700 
66710 
66720 
66740 
66761 
66762 
66770 
66820 
66821 
66825 
66830 
66840 
66850 
66852 
66920 
66930 
66940 
66983 
66984 
66965 
66986 
67005 
67010 
67015 
67025 
67027 
67028 
67030 
67031 
67036 
67038 


Modifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

Q 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  code  description 


DRAINAGE  OF  EYE 

RELIEVE  INNER  EYE  

INCISION  OF  EYE 

LASER  SURGERY  OF  EYE 

INCISE  INNER  EYE  „... 

INCISE  INNER  EYE  

INCISE  INNER  EYE  

INCISE  INNER  EYE  

INCISE  INNER  EYE  

REMOVE  EYE  LESION  

REMOVE  IMPLANT  FROM  EYE  .. 
REMOVE  BLOOD  CLOT  FROM  .. 

INJECTK3N  TREATMENT  OF 

INJECTION  TREATMENT  OF 

REMOVE  EYE  LESION 

GLAUCOMA  SURGERY 

GLAUCOMA  SURGERY 

GLAUCOMA  SURGERY 

GLAUCOMA  SURGERY „ 

GLAUCOMA  SURGERY 

INCISION  OF  EYE 

IMPLANT  EYE  SHUNT 

REVISE  EYE  SHUNT  

REPAIR  EYE  LESION  

REPAIR/GRAFT  EYE  LESK5N 

FOLLOW-UP  SURGERY  OF  EYE 

INCISKJN  OF  IRIS 

INCISION  OF  IRIS 

REMOVE  IRIS  AND  LESK3N  

REMOVAL  OF  IRIS  

REMOVAL  OF  IRIS  

REMOVAL  OF  IRIS  

REMOVAL  OF  IRIS  

REPAIR  IRIS  &  CILIARY 

REPAIR  IRIS  AND  CILIARY 

DESTRUCTION.  CILIARY  

DESTRUCTION.  CILIARY 

DESTRUCTION.  CILIARY  

DESTRUCTION,  CILIARY  

REVISION  OF  IRIS 

REVISION  OF  IRIS 

REMOVAL  OF  INNER  EYE 

INCISION.  SECONDARY  .f. 

AFTER  CATARACT  LASER 

REPOSITION  INTRAOCULAR  

REMOVAL  OF  LENS  LESION  

REMOVAL  OF  LENS  MATERIAL  . 
REMOVAL  OF  LENS  MATERIAL  . 
REMOVAL  OF  LENS  MATERIAL  . 

EXTRACTION  OF  LENS  

EXTRACTION  OF  LENS  

EXTRACTION  OF  LENS  

REMOVE  CATARACT.  INSERT  ... 
REMOVE  CATARACT.  INSERT  ... 

INSERT  LENS  PROSTHESIS  

EXCHANGE  LENS  PROSTHESIS 

PARTIAL  REMOVAL  OF  EYE 

PARTIAL  REMOVAL  OF  EYE 

RELEASE  OF  EYE  FLUID  

REPLACE  EYE  FLUID  

IMPLANT  EYE  DRUG  SYSTEM  . 

INJECTKJN  EYE  DRUG  

INCISE  INNER  EYE  STRANDS  .. 

LASER  SURGERY.  EYE  

REMOVAL  OF  INNER  EYE 

STRIP  RETINAL  MEMBRANE  


Physician  CPT  code  group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery ...... 

Surgery  ..._.. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery  ....... 

Surgery 

Surgery 

Surgery 


Work  ex- 
pense 
RVUs 


Practwe  ex- 
pense 
RVUs 


Conversion 
factor 


5.05 

4.49 

$120.58 

8.13 

9.54 

$120.59 

10.52 

11.57 

$120.58 

4.30 

3.01 

$120.58 

3.55 

1.96 

$120.58 

5.60 

6.16 

$120.58 

627 

5.86 

$120.58 

6.54 

628 

$120.58 

7.09 

6.85 

$120.58 

10.93 

751 

$120.58 

8.40 

8.36 

$120.58 

7.44 

7.68 

$120.58 

1.58 

1.75 

$120.58 

125 

027 

$120.58 

7.69 

528 

$120.58 

8.30 

9.13 

$120.58 

829 

9.12 

$120.58 

10.17 

10.77 

$120.58 

8.01 

8.81 

$120.58 

12.16 

12.15 

$120.58 

15.04 

12.15 

$120.58 

14.55 

16.01 

$120.58 

8.14 

8.95 

$120.58 

7.77 

5.95 

$120.58 

11.05 

12.16 

$120.58 

5.98 

6.58 

$120.58 

3.71 

4.08 

$120.58 

4.06 

327 

$120.58 

8.68 

9.36 

$120.58 

12.79 

11.87 

$120.58 

5.13 

5.64 

$120.58 

6.16 

6.78 

$120.59 

625 

6.88 

$120.58 

5.44 

5.96 

$120.58 

621 

6J3 

$120.58 

4.78 

526 

$120.58 

4.78 

526 

$120.58 

4.78 

526 

$120.58 

4.78 

526 

$120.58 

4.07 

224 

$120.58 

4.58 

2.52 

$120.58 

5.18 

2.85 

$120.58 

3.89 

428 

$120.58 

2.35 

2.59 

$120.58 

823 

7.33 

$120.58 

820 

7.67 

$120.58 

7.91 

8.70 

$120.59 

9.11 

10.02 

$120.58 

9.97 

10.97 

$120.58 

8.86 

9.75 

$120.58 

10.18 

10.49 

$120.58 

8.93 

9.82 

$120.59 

8.99 

9.69 

$120.58 

1028 

11.31 

$120.58 

8.39 

923 

$120.58 

1228 

1220 

$120.58 

5.70 

627 

$120.59 

6.87 

7.56 

$120.58 

6.92 

6.45 

$120.59 

6.84 

6.75 

$120.58 

10.85 

9.04 

$120.58 

2.52 

2.77 

$120.58 

4.84 

5.32 

$120.58 

3.67 

2.02 

>    $120.58 

•11.89 

13.08 

$120.58 

2124 

23.36 

$120.58 

NOTE:  CPT  eodw  and  dwoipliam  only  ar*  coMngM  1907  Anwrieai  I 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTcode 


67039 
67040 
67101 
67105 
67107 
67106 
67110 
67112 
67115 
67120 
67121 
67141 
67145 
67208 
67210 
67218 
67227 
67228 
67250 
67255 
67311 
67312 
67314 
67316 
67318 
67320 
67331 
67332 
67334 
67335 
67340 
67343 
67345 
67350 
67400 
67405 
67412 
67413 
67414 
67415 
67420 
67430 
67440 
67445 
67450 
67500 
67505 
67515 
67550 
67560 
67570 
67700 
67710 
67715 
67800 
67801 
67805 
67808 
67810 
67820 
67825 
67830 
67835 
67840 
67850 
67875 


Modifier 


CPT  code  description 


LASER  TREATMENT  OF  

laser  treatment  of 

REPAIR.  DETACHED  RETINA  ... 
REPAIR.  DETACHED  RETINA  ... 
REPAIR  DETACHED  RETINA  .... 
REPAIR  DETACHED  RETINA  .... 
REPAIR  DETACHED  RETINA  .... 

RE-REPAIR  DETACHED 

RELEASE.  ENCIRCLING  

REMOVE  EYE  IMPLANT  „ 

REMOVE  EYE  IMPLANT  

TREATMENT  OF  RETINA 

TREATMENT  OF  RETINA 

TREATMENT  OF  RETINAL 

TREATMENT  OF  RETINAL 

TREATMENT  OF  RETINAL 

TREATMENT  OF  RETINAL 

TREATMENT  OF  RETINAL 

REINFORCE  EYE  WAU 

REINFORCE/GRAFT  EYE  WALL 

REVISE  EYE  MUSCLE  

REVISE  TWO  EYE  MUSCLES  ... 

REVISE  EYE  MUSCLE  

REVISE  TWO  EYE  MUSCLES  ... 

REVISE  EYE  MUSCLE(S) 

REVISE  EYE  MUSCLE(S) 

EYE  SURGERY  FOLLOW-UP  .... 

REREVISE  EYE  MUSCLES  

REVISE  EYE  MUSCLE  W/ 

EYE  SUTURE  DURING 

REVISE  EYE  MUSCLE  

RELEASE  EYE  TISSUE  

DESTROY  NERVE  OF  EYE 

BIOPSY  EYE  MUSCLE  

EXPLORE/BIOPSY  EYE  

EXPLORE/DRAIN  EYE  SOCKET 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/DECOMPRESS  EYE  . 

ASPIRATION  ORBITAL 

EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/TREAT  EYE  SOCKET 
EXPLORE/DRAIN  EYE  SOCKET 
EXPLORE/DECOMPRESS  EYE  . 

EXPLORE/BOPSY  EYE  

INJECT/TREAT  EYE  SOCKET  ... 
INJECT/TREAT  EYE  SOCKET  ... 
INJECT/TREAT  EYE  SOCKET  ... 

INSERT  EYE  SOCKET 

REVISE  EYE  SOCKET 

DECOMPRESS  OPTIC  NERVE  .. 

DRAINAGE  OF  EYELID  

INCISK5N  OF  EYELID  

INCISKDN  OF  EYELID  FOLD  

REMOVE  EYELID  LESION  

REMOVE  EYELID  LESIONS  

REMOVE  EYELID  LESIONS  

REMOVE  EYELID  LESION(S)  .... 

BOPSY  OF  EYELID 

REVISE  EYELASHES  

REVISE  EYELASHES  

REVISE  EYELASHES 

REVISE  EYELASHES  

REMOVE  EYEUO  LESKDN  

TREAT  EYEUO  LESION  

CLOSURE  OF  EYELID  BY 


Physician  CPT  code  group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery , 

Surgery . 

Surgery  , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work  ex- 
pense 
RVUs 


14.52 

17.23 

7.53 

7.41 

14.84 

20.82 

8.81 

16.86 

4.99 

5.98 

10.67 

5.20 

5.37 

6.70 

10.05 

13.52 

6.58 

12.74 

8.66 

8.90 

6.65 

8.54 

7.52 

9.66 

7.85 

8.66 

8.12 

8.99 

7.96 

2.49 

9.85 

7.35 

2.96 

2.87 

9.76 

7.93 

9.50 

10.00 

11.13 

1.76 

20.06 

13.39 

13.09 

14.42- 

13.51 

0.79 

0JB2 

0.61 

10.19 

10.60 

13.58 

1.35 

1.02 

122 

1.38 

1.88 

2.22 

3.80 

1.48 

0.89 

1.38 

1.70 

5.56 

2.04 

1.69 

1.35 


Practice  ex- 
pense 
RVUs 


15.97 
18.95 
4.14 
4.57 
16.32 
22.90 
9.69 
16.51 
5.49 
6.58 
9.42 
2.86 
6.50 
3.69 
9.02 
13.31 
724 
9.39 
6.99 
9.79 
7.32 
9.39 
827 
1027 
621 
9.53 
8.93 
9.89 
6.30 
2.74 
7.88 
5.83 
222 
2.39 
10.74 
8.72 
10.45 
8.09 
8.39 
1.94 
16.78 
10.65 
14.40 
11.13 
14.86 
0.73 
0.90 
0.56 
9.62 
8.30 
7.S6 
0.49 
0.51 
^J34 
OM 
1.39 
1.38 
2.13 
0.81 
0.38 
0.90 
1.87 
6.12 
122 
0.82 
1.49 


Conversion 
factor 


$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.50 
$120.59 


NOTE:CPTcadM«ld 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTcode 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Worl(  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


67880 
67882 
67900 
67901 
67902 
67903 
67904 
67906 
67908 
67909 
67911 
67914 
67915 
67916 
67917 
67921 
67922 
67923 
67924 
67930 
67935 
67938 
67950 
67961 
67966 
67971 
67973 
67974 
67975 
68020 
68040 
68100 
68110 
68115 
68130 
68135 
68200 
68320 
68325 
68326 
68328 
66330 
68335 
68340 
68360 
68362 
68400 
68420 
68440 
68500 
68505 
68510 
68520 
68525 
68530 
68540 
68550 
68700 
68705 
68720 
68745 
68750 
68760 
68761 
68770 
68801 


revision  of  eyelid 

revision  of  eyelid 

REPAIR  BROW  DEFECT 

REPAIR  EYELID  DEFECT  

REPAIR  EYELID  DEFECT  

REPAIR  EYELID  DEFECT 

REPAIR  EYELID  DEFECT  

REPAIR  EYELID  DEFECT  

REPAIR  EYELID  DEFECT  

REVISE  EYELID  DEFECT  

REVISE  EYELID  DEFECT  

REPAIR  EYELID  DEFECT  

REPAIR  EYELID  DEFECT  

REPAIR  EYELID  DEFECT  

REPAIR  EYELID  DEFECT  

REPAIR  EYELID  DEFECT  

REPAIR  EYEUO  DEFECT  

REPAIR  EYELID  DEFECT  

REPAIR  EYELID  DEFECT 

REPAIR  EYELID  WOUND 

REPAIR  EYELID  WOUND 

REMOVE  EYELID  FOREIGN  

REVISION  OF  EYELID  

REVISION  OF  EYELID  

REVISION  OF  EYELID  

RECONSTRUCTION  OF  EYELID 
RECONSTRUCTION  OF  EYELID 
RECONSTRUCTION  OF  EYELID 
RECONSTRUCTION  OF  EYELID 

INCISE/DRAIN  EYELID  

TREATMENT  OF  EYELID  

BIOPSY  OF  EYELID  LINING  

REMOVE  EYELID  LINING  

REMOVE  EYELID  LINING  

REMOVE  EYELID  LINING  

REMOVE  EYELID  LINING  

TREAT  EYELID  BY  

REVISE/GRAFT  EYELID  

REVISE/GRAFT  EYELID 

REVISeGRAFT  EYELID 

REVISE/GRAFT  EYELID  ...- 

REVISE  EYELID  LINING 

REVISE/GRAFT  EYELID 

SEPARATE  EYELID  

REVISE  EYELID  LINING 

REVISE  EYELID  LINING  

INCISeDRAIN  TEAR  GLAND 

INCISE/DRAIN  TEAR  SAC 

INCISE  TEAR  DUCT  OPENING  . 

REMOVAL  OF  TEAR  GLAND  

PARTIAL  REMOVAL  TEAR 

BIOPSY  OF  TEAR  GLAND  

REMOVAL  OF  TEAR  SAC  „..". — 

BIOPSY  OF  TEAR  SAC  

CLEARANCE  OF  TEAR  DUCT  ... 
REMOVE  TEAR  GLAND  LESION 
REMOVE  TEAR  GLAND  LESION 

REPAIR  TEAR  DUCTS  

REVISE  TEAR  DUCT  OPENING 

CREATE  TEAR  SAC  DRAIN 

CREATE  TEAR  DUCT  DRAIN  .... 
CREATE  TEAR  DUCT  DRAIN  .... 
CLOSE  TEAR  DUCT  OPENING  . 
CLOSE  TEAR  DUCT  OPENING  . 

CLOSE  TEAR  SYSTEM  

DILATE  TEAR  DUCT  OPENING  . 


Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  , 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery  . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


3.80 
5.07 
6.14 
6.97 
7.03 
6.37 
6.26 
6.79 
5.13 
5.40 
527 
3.68 
3.18 
5.31 
6.02 
3.40 
3.06 
5.88 
5.79 
3.61 
622 
1.33 
5.82 
5.69 
6.57 
9.79 
12.87 
12.84 
9.13 
1.37 
085 
1.35 
1.77 
2.36 
4.93 
1.84 
0.49 
5.37 
7.36 
7.15 
8.18 
4.83 
7.19 
4.17 
4.37 
7.34 
1.69 
2.30 
0.94 
11.02 
10.94 
4.61 
7.51 
4.43 
3.66 
10.60 
1326 
6.60 
2.06 
8.96 
8.63 
8.66 
1.73 
1.36 
7.02 
0.94 


3.94 
5.58 
3.78 
7.67 
7.73 
7.01 
6.89 
5.46 
5.64 
5.94 
5.80 
4.05 
125 
5.84 
6.62 
3.74 
1.19 
6.47 
6.37 
0.64 
3.79 
0.52 
6.40 
626 
723 
10.68 
13.54 
14.07 
4.15 
0.51 
0.45 
0.99 
0.62 
1.93 
4.09 
0.74 
0.52 
5.91 
8.10 
7.87 
9.00 
5.31 
7.91 
3.14 
4.81 
8.01 
1.00 
1.02 
0.76 
7.61 
8.69 
3.69 
826 
3.68 
2.85 
8.31 
11.34 
2.69 
0.51 
9.84 
6.56 
9.53 
0.92 
0.92 
2.12 
0.42 


S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120  59 
S120.59 
S120.59 
S120.5S 
S120.59 
S120.59 
3120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
S120.59 
3120.59 
S120  59 
$120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 
3120.59 


NOTE:  Gin- oxlw  and  dwciiptiora  only  are  copyngWlW7AiT>encM<M>di(^As«oci*on.Alf^ 
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Table  E— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTcode 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


QUP 

Work  ex- 
pense 
RVUs 

Practice  ex- 
pense 
RVUs 

Conversion 
factor 

1.90 

2.35 

3.20 

125 

0.80 

1.45 

2.11 

1.48 

0.81 

0.85 

3.44 

4.05 

7.97 

2.62 

13.43 

20.80 

0.77 

1.20 

0.61 

0.83 

1.40 

6.36 

10.79 

16.96 

0.83 

0.63 

2.63 

0.33 

1.33 

1.73 

0.85 

1.52 

1.96 

7.57 

5.57 

9.07 

12.38 

12.99 

13.52 

19.19 

36.14 

1.20 

10.99 

19.46 

33.16 

13.24 

13.58 

14.02 

14.02 

18.49 

4.43 

5.89 

9.86 

12.75 

12.10 

13.33 

15.22 

15.11 

12.71 

16.84 

15.32 

16.97 

16.38 

17.99 

9.66 

11.90 

0.28 

1.49 

0.97 

0.49 

0.51 

0.35 

0.58 

0.45 

0.66 

0.80 

2.63 

0.78 

8.00 

2.51 

10.46 

15.92 

0.42 

1.07 

023 

0.50 

0.74 

5.30 

9.84 

14.65 

0.45 

025 

0.48 

0.60 

0.69 

1.14 

0.30 

1.33 

2.13 

8.33 

6.13 

9.98 

13.36 

1429 

14.87 

16.71 

2527 

127 

12.09 

16.73 

22.87 

14.02 

14.94 

15.42 

15.42 

14.95 

0.93 

6.48 

10.85 

14.03 

13.31 

14.66 

16.74 

16.62 

13.98 

18.52 

16.85 

18.67 

18.02 

19.79 

10.63 

13.09 

SI  20.59 

S120  59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 
3120.59 

3120.59 

3120.59 

3120  59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 
3120.59 

3120.59 

3120.59 

3120  59 

3120.59 

3120.59 

3120.59 

3120.59 

3120.59 

$120.59 

3120.59 

3120  59 

3120.59 

3120.59 

3120.59 
3120.59 

3120.59 

S120.59 

3120  59 

$120.59 

$120.59 
$120.59 

$120.59 

3120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120  59 

$120.59 

$120.59 

$120.59 

$120  59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 

$120.59 
$120.59 

$120  59 

FARSOFAf 

tSapply. 

68810 

68811 

68815 

68840 

68850 

69000 

69005 

69020 

69100 

69105 

69110 

69120 

69140 

69145 

69150 

69155 

69200 

69205 

69210 

69220 

69222 

69300 

69310 

69320 

69400 

69401 

69405 

69410 

69420 

69421 

69424 

69433 

69436 

69440 

69450 

69501 

69502 

69505 

69511 

69530 

69535 

69540 

69550 

69552 

69554 

69601 

69602 

69603 

69604 

69605 

69610 

69620 

69631 

69632 

69633 

69635 

69636 

69637 

69641 

69642 

69643 

69644 

69645 

69646 

69650 

69660 


PROBE  NASOLACRIMAL  DUCT 
PROBE  NASOLACRIMAL  DUCT 
PROBE  NASOLACRIMAL  DUCT 

EXPLORE/IRRIGATE  TEAR   

INJECTION  FOR  TEAR  SAC  X-  . 

DRAIN  EXTERNAL  EAR  

DRAIN  EXTERNAL  EAR  

DRAIN  OUTER  EAR  CANAL  

BIOPSY  OF  EXTERNAL  EAR  

BIOPSY  OF  EXTERNAL  EAR  

PARTIAL  REMOVAL  EXTERNAL 
REMOVAL  OF  EXTERNAL  EAR  . 

REMOVE  EAR  CANAL  

REMOVE  EAR  CANAL  

EXTENSIVE  EAR  CANAL  

EXTENSIVE  EAR/NECK  

CLEAR  OUTER  EAR  CANAL 

CLEAR  OUTER  EAR  CANAL  

REMOVE  IMPACTED  EAR  WAX 
CLEAN  OUT  MASTOID  CAVITY  . 
CLEAN  OUT  MASTOID  CAVITY  . 

REVISE  EXTERNAL  EAR  

REBUILD  OUTER  EAR  CANAL  .. 
REBUILD  OUTER  EAR  CANAL  .. 
INFLATE  MIDDLE  EAR  CANAL  .. 
INFLATE  MIDDLE  EAR  CANAL  .. 

CATHETERIZE  MIDDLE  EAR  

INSET  MIDDLE  EAR  BAFFLE  .... 

INCISION  OF  EARDRUM 

INCISION  OF  EARDRUM 

REMOVE  VENTILATING  TUBE  .. 
CREATE  EARDRUM  OPENING  . 
CREATE  EARDRUM  OPENING  . 

EXPLORATION  OF  MIDDLE 

EARDRUM  REVISION  

MASTOIDECTOMY  

MASTOIDECTOMY  

REMOVE  MASTOID  

EXTENSIVE  MASTOID  

EXTENSIVE  MASTOID  

REMOVE  PART  OF  TEMPORAL 

REMOVE  EAR  LESION 

REMOVE  EAR  LESION 

REMOVE  EAR  LESION 

REMOVE  EAR  LESION 

MASTOID  SURGERY  REVISION 
MASTOID  SURGERY  REVISION 
MASTOID  SURGERY  REVISION 
MASTOID  SURGERY  REVISION 
MASTOID  SURGERY  REVISION 

REPAIR  OF  EARDRUM  

REPAIR  OF  EARDRUM  

REPAIR  EARDRUM  

REBUILD  EARDRUM  

REBUILD  EARDRUM 

REPAIR  EARDRUM  

REBUILD  EARDRUM  

REBUILD  EARDRUM  

REVISE  MIDDLE  EAR  &  

REVISE  MIDDLE  EAR  &  

REVISE  MIDDLE  EAR  &  

REVISE  MIDDLE  EAR  & 

REVISE  MIDDLE  EAR  &  

REVISE  MIDDLE  EAR  &  

RELEASE  MIDDLE  EAR  BONE  .. 
REVISE  MIDDLE  EAR  BONE  


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
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TABLE  E.— PHYSICIAN  NATIONWIDE  RVUS  (RELATIVE  VALUE  UNITS)  AND  CONVERSION  FACTORS  FOR  CPT  CODES  WITH 

WORK  EXPENSE  AND  PRACTICE  EXPENSE  RVUs— Continued 


CPTcode 


Modifier 


CPT  code  description 


Pfiysidan  CPT  code  group 


Workex- 
pertse 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


69661 
69662 

D9DOO 

69667 
69670 
69676 
69700 
69711 
69720 
69725 
69740 
69745 
69801 
69802 
69805 
69806 
69820 
69840 
69905 
69910 
G9915 
69930 

D999U 

09999 

69970 
70010 
70015 
70030 
70100 
70110 
70120 
70130 
70134 
70140 
70150 
70160 
70170 
70190 
70200 
70210 
70220 
70240 
70250 
70260 
70300 
70310 
70320 
70328 
70330 
70332 
70336 
70350 
70355 
70360 
70370 
70371 
70373 
70380 
70390 
70450 
70460 
70470 
70480 
70481 
70482 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 


REVISE  MIDDLE  EAR  BONE  

REVISE  MIDDLE  EAR  BONE  

REPAIR  MIDDLE  EAR  

REPAIR  MIDDLE  EAR  

REMOVE  MASTOID  AIR  CELLS 
REMOVE  MIDDLE  EAR  NERVE  . 

CLOSE  MASTOID  FISTULA  

REMOVE/REPAIR  HEARING 

RELEASE  FACIAL  NERVE  

RELEASE  FACIAL  NERVE  

REPAIR  FACIAL  NERVE  

REPAIR  FACIAL  NERVE  

iriCISE  INNER  EAR  

INCISE  INNER  EAR  

EXPLORE  INNER  EAR  

EXPLORE  INNER  EAR  

ESTABLISH  INNER  EAR 

REVISE  INNER  EAR  WINDOW  . 

REMOVE  INI^R  EAR 

REMOVE  INNER  EAR  &  

INCISE  INNER  EAR  NERVE 

IMPLANT  COCHLEAR  DEVICE  . 

INCISE  INNER  EAR  NERVE 

RELEASE  FACIAL  NERVE  

RELEASE  INNER  EAR  CANAL  . 
REMOVE  INNER  EAR  LESK>N  . 
CONTFiAST  X-RAY  OF  BRAIN  .. 
CONTRAST  X-RAY  OF  BRAIN  .. 

X-RAY  EYE  FOR  FOREIGN  

X-RAY  EXAM  OF  JAW  

X-RAY  EXAM  OF  JAW 

X-RAY  EXAM  OF  MASTOIDS 

X-RAY  EXAM  OF  MASTOIDS 

X-RAY  EXAM  OF  MIDDLE  EAR 

X-RAY  EXAM  OF  FACIAL 

X-RAY  EXAM  OF  FACIAL  

X-RAY  EXAM  OF  NASAL 

X-RAY  EXAM  OF  TEAR  DUCT  .. 

X-RAY  EXAM  OF  EYE  

X-RAY  EXAM  OF  EYE  

X-RAY  EXAM  OF  SINUSES „ 

X-RAY  EXAM  OF  SINUSES 

X-RAY  EXAM  PITUITARY 

X-RAY  EXAM  OF  SKULL  

X-RAY  EXAM  OF  SKULL  - 

X-RAY  EXAM  OF  TEETH 

X-RAY  EXAM  OF  TEETH 

FULL  MOUTH  X-RAY  OF 

X-RAY  EXAM  OF  JAW  JOINT  .... 
X-RAY  EXAM  OF  JAW  JOINTS  ., 
X-RAY  EXAM  OF  JAW  JOINT  .... 
MAGNETIC  IMAGE  JAW  JOINT 

X-RAY  HEAD  FOR  

PANORAMIC  X-RAY  OF  JAWS  .. 

X-RAY  EXAM  OF  NECK  

THROAT  X-RAY  & 

SPEECH  EVALUATION 

CONTRAST  X-RAY  OF  LARYNX 

X-RAY  EXAM  OF  SALIVARY 

X-RAY  EXAM  OF  SALIVARY 

CAT  SCAN  OF  HEAD  OR 

CONTRAST  CAT  SCAN  OF 

COffTRAST  CAT  SCANS  OF  

CAT  SCAN  OF  SKULL  

CONTRAST  CAT  SCAN  OF 

CONTRAST  CAT  SCANS  OF  


Surgery  .... 

Surgery .... 

Surgery .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Surgery  .... 

Radlotogy 

l^adtology 

Radiotogy 

Radralogy 

Radiology 

Radiology 

Radniogy 

Radntogy 

Radiotogy 

Radntogy 

Radtotogy 

Radtotogy 

Radtotogy 

Radtotogy 

Radtotogy 

Radiotogy 

Radtotogy 

Radtotogy 

Radtotogy 

Radiotogy 

Radiotogy 

Radtotogy 

Radiotogy 

Radtotogy 

Radtotogy 

Radtotogy 

Radtotogy 

Radtotogy 

Radtotogy 

Radiotogy 

Radtotogy 

Radtotogy 

Radtotogy 

Radtotogy 

Radiotogy 

Radtotogy 

Radiotogy 

Radtotogy 

Radtotogy 

Radiotogy 


15.74 

15.44 

9.75 

9.76 

11.51 

9.52 

823 

10.44 

14.38 

25.38 

15.96 

16.69 

8.56 

13.10 

13.82 

12.35 

10.34 

1026 

11.10 

13.63 

2123 

16.81 

25.64 

27.04 

27.04 

30.04 

1.19 

1.19 

0.17 

0.18 

025 

0.18 

0J34 

0.34 

0.19 

026 

0.17 

0.30 

021 

028 

0.17 

025 

0.19 

024 

0.34 

0.10 

0.16 

022 

0.18 

024 

0.54 

1.48 

0.17 

020 

0.17 

0.32 

0.84 

0.44 

0.17 

0.38 

0.85 

1.13 

127 

128 

1.38 

1.45 


17.31 

16.98 

10.73 

10.74 

10.18 

8.53 

7J6 

8.44 

15.82 

14.65 

11J3 

15.95 

9.42 

1124 

13.14 

13.59 

8J5 

8.49 

1221 

14.99 

17.71 

18.49 

17.99 

2028 

17.85 

19.69 

0.52 

0.52 

OM 

0.09 

0.12 

0.09 

0.16 

0.16 

0.09 

0.12 

0.06 

0.14 

0.10 

0.13 

0.08 

0.12 

0.09 

0.11 

0.16 

0.05 

0.07 

0.10 

0.09 

0.11 

025 

0.43 

0.08 

0.09 

0.08 

0.15 

0.38 

020 

0.08 

0.17 

0.38 

0.50 

0.56 

0.57 

0.61 

0.64 


$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.58 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$120.59 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 


NOTE:  CPT  codM  «id  dncnplKm  only  M  copyrigM  1997  Ain«k»n  «4Mical  AssociMn^ 


54876  Federal  Regi»ter/Vol.  63,  No.  197/Tuesday.  October  13.  1998/Notice8 

Table  E.— Physician  Natiojwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTcode 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 

Practice ex- 

Conversion 

pense 

pense 

factor 

RVUs 

RVUs 

1.14 

0.50 

$139.16 

1.30 

0.57 

S139.16 

1.42 

0.63 

$139.16 

1.28 

0.57 

$139.16 

1.38 

0.61 

$139.16 

1.45 

0.64 

$139.16 

1.48 

0.66 

$139.16 

1.81 

0.66 

$139.16 

1.48 

0.66 

$139.16 

1.78 

0.80 

$139.16 

2.36 

1.07 

$139.16 

0.18 

0.08 

$139.16 

0.21 

0.10 

$139.16 

0.22 

0.10 

$139.16 

0.27 

0.12 

$139.16 

0.31 

0.14 

$139.16 

0.38 

0.17 

$139.16 

0.31 

0.14 

$139.16 

0.46 

0.21 

$139.16 

0.18 

0.08 

$139.16 

0.54 

0.25 

$139.16 

0.54 

0.25 

$139.16 

0.58 

0.27 

$139.16 

0.74 

0.34 

$139.16 

0.54 

025 

$139.16 

0.22 

0.10 

$139.16 

0.27 

0.13 

$139.16 

0.27 

0.13 

$139.16 

0.32 

0.15 

$139.16 

0.20 

.0.09 

$139.16 

0.22 

0.10 

$139.16 

1.16 

0.51 

$139.16 

124 

0.55 

$139.16 

1.38 

0.61 

S139.16 

1.60 

0.72 

$139.16 

1.81 

0.72 

$139.16 

0.45 

0.20 

$139.16 

0.15 

0.07 

$139.16 

0.22 

0.10 

$139.16 

0.31 

0.14 

$139.16 

0.36 

0.17 

$139.16 

0.22 

0.10 

$139.16 

0.22 

0.10 

$139.16 

0.22 

0.10 

$139.16 

0.22 

0.10 

$139.16 

0.22 

0.10 

$139.16 

0.28 

0.13 

$139.16 

0.22 

0.10 

$139.16 

0.31 

0.14 

$139.16 

0.36 

0.17 

$139.16 

0.22 

0.10 

$139.16 

1.16 

0.51 

$139.16 

1.22 

0.53 

SI  39. 16 

1.27 

0.56 

$139.16 

1.16 

0.51 

$139.16 

1.22 

0.53 

$139.16 

1.27 

0.56 

$139.16 

1.16 

0.51 

S139.16 

1.22 

0.53 

$139.16 

1.27 

0.56 

$139.16 

1.60 

0.72 

$139.16 

1.92 

0.86 

S139.16 

1.60 

0.72 

$139.16 

1.92 

0.86 

$139.16 

1.48 

0.66 

S139.16 

1.78 

0.80 

$139.16 

70486 
70487 
70488 
70490 
70491 
70492 
70540 
70541 
70551 
70562 
70553 
71010 
71015 
71020 
71021 
71022 
71023 
71030 
71034 
71035 
71036 
71038 
71040 
71060 
71090 
71100 
71101 
71110 
71111 
71120 
71130 
71250 
71260 
71270 
71550 
71555 
72010 
72020 
72040 
72050 
72052 
72069 
72070 
72072 
72074 
72080 
72090 
72100 
72110 
72114 
72120 
72125 
72126 
72127 
72128 
72129 
72130 
72131 
72132 
72133 
72141 
72142 
72146 
72147 
72148 
72149 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


CAT  SCAN  OF  FACE.  JAW  

CONTRAST  CAT  SCAN.  FACE/  . 
CONTRAST  CAT  SCANS  FACe 
CAT  SCAN  OF  NECK  TISSUE  ... 

CONTRAST  CAT  OF  NECK 

COI^RAST  CAT  OF  NECK 

MAGNETIC  IMAGE.  FACE 

MAGNETIC  IMAGE.  >IEAO  

MAGNETIC  IMAGE,  BRAIN  

MAGNETIC  IMAGE.  BRAIN  

MAGNETIC  IMAGE.  BRAIN  

CHEST  X-RAY  

X-RAY  EXAM  OF  CHEST  

CHEST  X-RAY 

CHEST  X-RAY 

CHEST  X-RAY  

CHEST  X-RAY  AND  

CHEST  X-RAY „ 

CHEST  X-RAY  &  .„ 

CHEST  X-RAY 

X-RAY  GUIDANCE  FOR  

X-RAY  GUIDANCE  FOR  

CONTRAST  X-RAY  OF  

CONTRAST  X-RAY  OF  

X-RAY  &  PACEMAKER 

X-RAY  EXAM  OF  RIBS  

X-RAY  EXAM  OF  RIBS 

X-RAY  EXAM  OF  RIBS  

X-RAY  EXAM  OF  RIBS 

X-RAY  EXAM  OF  BREASTBONE 
X-RAY  EXAM  OF  BREASTBONE 

CAT  SCAN  OF  CHEST  

CONTRAST  CAT  SCAN  OF 

CONTRAST  CAT  SCANS  OF  

MAGNETIC  IMAGE.  CHEST  

MAGNETIC  IMAGING/CHEST  .... 

X-RAY  EXAM  OF  SPINE 

X-RAY  EXAM  OF  SPINE 

X-RAY  EXAM  OF  NECK  SPINE  . 
X-RAY  EXAM  OF  NECK  SPINE  . 
X-RAY  EXAM  OF  NECK  SPINE  . 

X-RAY  EXAM  OF  TRUNK  

X-RAY  EXAM  OF  THORAX  

X-RAY  EXAM  OF  THORACIC 

X-RAY  EXAM  OF  THORACIC 

X-RAY  EXAM  OF  TRUNK  

X-RAY  EXAM  OF  TRUNK  

X-RAY  EXAM  OF  LOWER  

X-RAY  EXAM  OF  LOWER  

X-RAY  EXAM  OF  LOWER  

X-RAY  EXAM  OF  LOWER  

CAT  SCAN  OF  NECK  SPINE  

CONTRAST  CAT  SCAN  OF  

COI^RAST  CAT  SCANS  OF  

CAT  SCAN  OF  THORAX  SPINE 

CONTRAST  CAT  SCAN  OF  

CONTRAST  CAT  SCANS  OF  

CAT  SCAN  OF  LOWER  SPINE  .. 
CONTRAST  CAT  OF  LOWER  .... 
CONTRAST  CAT  SCANS.  LOW  . 

MAGNETIC  IMAGE.  NECK  

MAGNETIC  IMAGE.  NECK  

MAGNETIC  IMAGE.  CHEST 

MAGNETIC  IMAGE.  CHEST  

MAGNETIC  IMAGE.  LUMBAR  .... 
MAGNETIC  IMAGE.  LUMBAR  .... 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiotogy 
Radiology 
Radiology 
Radiology 
Radiotogy 
Radiology 
Radiology 
Radiotogy 
Radiology 
Radiotogy 
Radiotogy 
Radiology 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTcode 


72156 
72157 
72158 
72159 
72170 
72190 
72132 
72193 
72194 
72196 
72198 
72200 
72202 
72220 
72240 
72255 
72265 
72270 
72285 
72295 
73000 
73010 
73020 
73030 
73040 
73050 
73060 
73070 
73080 
73085 
73090 
73092 
73100 
73110 
73115 
73120 
73130 
73140 
73200 
73201 
73202 
73220 
73221 
73225 
73500 
73510 
73520 
73525 
73530 
73540 
73550 
73560 
73562 
73564 
73565 
73580 
73590 
73592 
73600 
73610 
73615 
73620 
73630 
73650 
73660 
73700 


Modifier 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


CPT  code  description 


MAGNETIC  IMAGE,  NECK  

MAGNETIC  IMAGE,  CHEST  

MAGNETIC  IMAGE.  LUMBAR  

MAGNETIC  IMAGING/SPINE 

X-RAY  EXAM  OF  PELVIS 

X-RAY  EXAM  OF  PELVIS 

CAT  SCAN  OF  PELVIS 

CONTRAST  CAT  SCAN  OF 

CONTRAST  CAT  SCANS  OF  

MAGNETIC  IMAGE.  PELVIS 

MAGNETIC  IMAGING/  „ 

X-RAY  EXAM  SACROILIAC 

X-RAY  EXAM  SACROILIAC 

X-RAY  EXAM  OF  TAILBONE 

CONTRAST  X-RAY  OF  NECK 

CONTRAST  X-RAY  THORAX  

CONTRAST  X-RAY  LOWER  

CONTRAST  X-RAY  OF  SPINE  ... 
X-RAY  OF  NECK  SPINE  DISK  ... 

X-RAY  OF  LOWER  SPINE 

X-RAY  EXAM  OF  COLLARBONE 
X-RAY  EXAM  OF  SHOULDER  ... 
X-RAY  EXAM  OF  SHOULDER  ... 
X-RAY  EXAM  OF  SHOULDER  ... 

CONTRAST  X-RAY  OF  

X-RAY  EXAM  OF  SHOULDERS  . 

X-RAY  EXAM  OF  HUMERUS  

X-RAY  EXAM  OF  ELBOW  

X-RAY  EXAM  OF  ELBOW  

CONTRAST  X-RAY  OF  ELBOW  . 

X-RAY  EXAM  OF  FOREARM  

X-RAY  EXAM  OF  ARM 

X-RAY  EXAM  OF  WRIST 

X-RAY  EXAM  OF  WRIST  ; 

CONTRAST  X-RAY  OF  WRIST  .. 

X-RAY  EXAM  OF  HAND  

X-RAY  EXAM  OF  HAND  

X-RAY  EXAM  OF  FINGER(S)  

CAT  SCAN  OF  ARM  

COI^RAST  CAT  SCAN  OF  ARM 

COf^TTRAST  CAT  SCANS  OF  

MAGNETIC  IMAGE.  ARM 

MAGNETIC  IMAGE,  JOINT  OF  ... 
MAGNETIC  IMAGING/UPPER  .... 

X-RAY  EXAM  OF  HIP  

X-RAY  EXAM  OF  HIP  

X-RAY  EXAM  OF  HIPS  

CONTRAST  X-RAY  OF  HIP 

X-RAY  EXAM  OF  HIP  

X-RAY  EXAM  OF  PELVIS  &  

X-RAY  EXAM  OF  THIGH  

X-RAY  EXAM  OF  KNEE 

X-RAY  EXAM  OF  KNEE 

X-RAY  EXAM  OF  KNEE 

X-RAY  EXAM  OF  KNEE 

CONTRAST  X-RAY  OF  KNEE  .... 
X-RAY  EXAM  OF  LOWER  LEG  .. 

X-RAY  EXAM  OF  LEG 

X-RAY  EXAM  OF  ANKLE 

X-RAY  EXAM  OF  ANKLE 

CONTRAST  X-RAY  OF  ANKLE  .. 

X-RAY  EXAM  OF  FOOT  

X-RAY  EXAM  OF  FOOT  . — 

X-PAY  EXAM  OF  KEEL 

X-RAY  EXAM  OF  TbE(S)  

CAT  SCAN  OF  LEG  


Pttysidan  CPT  code  group 


Radiology  . 
Radiology  . 
Radtology  . 
Radiology  . 
Radiotogy  . 
Radiotogy  . 
Radiotogy  . 
Radiotogy 
Radiology 
Radiology 
Radiotogy 
Radiotogy 
Radiology 
Radiotogy 
Radiotogy 
Radiotogy 
Radtology 
Radiology 
Radiology 
Radiology 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiology 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radtology 
Radiotogy 
Radiology 
Radiology 
Radtology 
Radtology 
Radiology 
Radiology 
Radtology 
Radiotogy 
Radiology 
Radiotogy 
Radiology 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
f^adtotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiology 
Radtology 
'Radiology 
Radiology 
Radiology 


Work  ex- 
pense 
RVUs 


2.57 

2.57 

2.36 

1.80 

0.17 

0.21 

1.09 

1.16 

1.22 

1.60 

1.80 

0.17 

0.19 

0.17 

0.91 

0.91 

0.83 

1.33 

0.63 

0.63 

0.16 

0.17 

0.15 

0.18 

0.54 

0.20 

0.17 

0.15 

0.17 

OM 

0.16 

0.16 

0.16 

0.17 

0.54 

0.16 

0.17 

0.13 

1.09 

1.16 

1.22 

1.48 

1.48 

1.73 

0.17 

0.21 

0.26 

0.54 

0.29 

0.20 

0.17 

0.17 

0.18 

022 

0.17 

0.54 

0.17 

0.16 

0.16 

0.17 

0.54 

0.16 

0.17 

0.16 

0.13 

1.09 


Practice  ex- 
pertse 
RVUs 


Conversion 
(actor 


1.15 

$139.16 

1.15 

$139.16 

1.07 

$139.16 

0.66 

$139.16 

0.07 

$139.16 

0.10 

$139.16 

0.48 

$139.16 

0.51 

$139.16 

0.53 

$139.16 

0.72 

$139.16 

0.72 

$139.16 

0.06 

$139.16 

0.09 

$139.16 

0.06 

$139.16 

0.41 

$139.16 

0.41 

$139.16 

0.38 

$139.16 

0.59 

$139.16 

0.38 

$139.16 

0.38 

$138.16 

0.07 

$139.16 

0.06 

$139.16 

0.07 

$139.16 

0.08 

$130.16 

0.25 

$139.16 

0.09 

$138.16 

0.06 

$139.16 

0.07 

$139.16 

0.08 

$139.16 

0.25 

$139.16 

0.07 

$139.16 

0.07 

$139.16 

0.07 

$139.16 

0.08 

$139.16 

0.25 

$139.16 

0.07 

$139.16 

0.06 

$139.16 

0.06 

$139.16 

0.48 

$139.16 

0.51 

$139.16 

0.53 

$139.16 

0.66 

$139.16 

0.43 

$139.16 

0.66 

$139.16 

0.08 

$139.16 

0.10 

$139.16 

0.12 

$138.16 

025 

$138.16 

0.13 

$138.16 

0.10 

$139.16 

0.08 

$138.16 

0.07 

$138.16 

0.09 

$139.16 

0.10 

$139.16 

0.07 

$139.16 

025 

$139.16 

0.07 

$139.16 

0.07 

$139.16 

0.07 

$138.16 

0.08 

$139.16 

025 

$139.16 

0.07 

$139.16 

0.06 

$139.16 

0.07 

$139.16 

0.06 

$139.16 

0.48 

$139.16 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modififlr 


CPT  code  description 


Ptiysician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
(actor 


73701 
73702 
73720 
73721 
73725 
74000 
74010 
74020 
74022 
74150 
74160 
74170 
74181 
74185 
74190 
74210 
74220 
74230 
74235 
74240 
74241 
74245 
74246 
74247 
74249 
74250 
74251 
74260 
74270 
74280 
74283 
74290 
74291 
74300 
74301 
74306 
74320 
74327 
74328 
74329 
74330 
74340 
74350 
74355 
74360 
74363 
74400 
74405 
74410 
74415 
74420 
74425 
74430 
74440 
74445 
74450 
74455 
74470 
74475 
74480 
74485 
74710 
74740 
74742 
74775 
75652 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


CONTRAST  CAT  SCAN  OF  LEG 

CONTRAST  CAT  SCANS  OF  

MAGNETIC  IMAGE,  LEG 

MAGNETIC  IMAGE.  JOINT  OF  ... 
MAGNETIC  IMAGING/LOWER  ... 

X-RAY  EXAM  OF  ABDOMEN  

X-RAY  EXAM  OF  ABDOMEN  

X-RAY  EXAM  OF  ABDOMEN  

X-RAY  EXAM  SERIES 

CAT  SCAN  OF  ABDOMEN  

CONTRAST  CAT  SCAN  OF 

CONTRAST  CAT  SCANS 

MAGNETIC  IMAGE.  ABDOMEN  . 
MAGNETIC  IMAGE/ABDOMEN  .. 
X-RAY  EXAM  OF  PERITONEUM 
CONTRAST  X-RAY  EXAM  OF  .... 

CONTRAST  X-RAY  

CINEMA  X-RAY  THROAT/  

REMOVE  ESOPHAGUS 

X-RAY  EXAM  UPPER  Gl  

X-RAY  EXAM  UPPER  Gl  

X-RAY  EXAM  UPPER  Gl  

CONTRAST  X-RAY  UPPER  Gl  ... 
CONTRAST  X-RAY  UPPER  Gl  ... 
CONTRAST  X-RAY  UPPER  Gl  ... 

X-RAY  EXAM  OF  SMALL 

X-RAY  EXAM  OF  SMALL 

X-RAY  EXAM  OF  SMALL 

CONTRAST  X-RAY  EXAM  OF  .... 
CONTRAST  X-RAY  EXAM  OF  .... 
CONTRAST  X-RAY  EXAM  OF  .... 

CONTRAST  X-RAY 

CONTRAST  X-RAYS 

X-RAY  BILE  DUCTS 

ADDITIONAL  X-RAYS  AT  

X-RAY  BILE  DUCTS 

CONTRAST  X-RAY  OF  BILE  

X-RAY  FOR  BILE  STONE 

X-RAY  FOR  BILE  DUCT  

X-RAY  FOR  PANCREAS  

X-RAY.  BILE/PANCREAS  

X-RAY  GUIDE  FOR  Gl  TUBE  

X-RAY  GUIDE,  STOMACH  

X-RAY  GUIDE,  INTESTINAL 

X-RAY  GUIDE,  Gl  DILATION 

X-RAY.  BILE  DUCT  

CONTRAST  X-RAY  URINARY  .... 
CONTRAST  X-RAY  URINARY  .... 
CONTRAST  X-RAY  URINARY  .... 
CONTRAST  X-RAY  URINARY  .... 
CONTRAST  X-RAY  URINARY  .... 
CONTRAST  X-RAY  URINARY  .... 

CONTRAST  X-RAY  OF  

X-RAY  EXAM  MALE  GENITAL  ... 

X-RAY  EXAM  OF  PENIS 

X-RAY  EXAM  URETHRA/  

X-RAY  EXAM  URETHRA/  

X-RAY  EXAM  OF  KIDNEY  

X-RAY  CONTROL  CATHETER  ... 
X-RAY  CONTROL  CATHETER  ... 
X-RAY  GUIDE,  GU  DILATION  .... 

X-RAY  MEASUREMENT  OF 

X-RAY  FEMALE  GENITAL  

X-RAY  FALLOPIAN  TUBE  

X-RAY  EXAM  OF  PERINEUM  .... 
MAGNETIC  IMAGE 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiotogy 
Radiotogy 
RadMiogy 
Radiotogy 
Radiology 
Radiology 
Radiology 

Radiology 
Radiology 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiology 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 

Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiology 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiotogy 
Radiotogy 
Radiotogy 
Radiotogy 
Radioiogy 
Radiotogy 
Radiology 
Radiotogy 
Radioiogy 
Radiotogy 
Radk)togy 
Radntogy 
Radiotogy 
Radiotogy 


1.16 
1.22 
1.48 
1.48 
1.82 
0.18 
0.23 
027 
0.32 
1.19 
1.27 
1.40 
1.60 
1.80 
0.48 
0.36 
0.46 
0.53 
1.19 
0.69 
0.69 
0.91 
0.69 
0.69 
0.91 
0.47 
0.69 
0.50 
0.69 
0.99 
2.02 
0.32 
0.20 
0.36 
0.21 
0.42 
0.54 
0.70 
0.70 
0.70 
0.90 
0.54 
0.76 
0.76 
0.54 
0.88 
0.49 
0.49 
0.49 
0.49 
0.36 
0.36 
0.32 
0J8 
1.14 
0.33 
0.33 
0.54 
0.54 
0.54 
0.54 
0.34 
0.38 
0.61 
0.62 
1.60 


0.51 
0.53 
0.66 
0.43 
0.66 
0.08 
0.11 
0.13 
0.15 
0.52 
0.56 
0.62 
0.72 
0.72 
0.13 
0.16 
0.21 
025 
0.52 
0.32 
0.32 
0.41 
0.32 
0.32 
0.41 
0.21 
0.21 
0.23 
0.32 
0.45 
0.90 
0.15 
0.09 
0.17 
0.10 
0.19 
0.25 
0.32 
0.32 
0.32 
0.32 
02S 
0.35 
0.35 
025 
0.40 
022 
022 
022 
022 
0.16 
0.16 
0.15 
0.17 
0.50 
0.15 
0.15 
0.25 
0.25 
0.25 
0.25 
0.16 
0.17 
0.25 
0.29 
0.72 


$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 


NOTt:  ii^l  codw  ind dMcnp^lont  only  tn oopyflBM  1997  Amortcvi  Midlcil 
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TABLE  E.— PHYSrciAN  NATIONWIDE  RVUS  (RELATIVE  VALUE  UNITS)  AND  CONVERSION  FACTORS  FOR  CPT  CODES  WITH 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


75553  

26 

75564  

26 

75555  ...... 

26 

75600  

26 

75605  

26 

75625  

26 

75630  

26 

75650  

26 

75658  

26 

75660  

26 

75662  

26 

75665  

26 

75671  

26 

75676  

26 

75680  

26 

75685  

26 

75705  

26 

75710  

26 

75716  

26 

75722  

26 

75724  

26 

75726  

26 

75731  

26 

75733  

26 

75736  

26 

75741  

26 

75743  

26 

75746  

26 

75756  

26 

75774  

26 

75790  

26 

75801  

26 

75803  

26 

75805  

26 

75807  

26 

75809  

26 

75810  

26 

75820  

26 

75822  

26 

75825  

26 

75827  

26 

75831  

26 

75833  

26 

75840  

26 

75842  

26 

75860  

26 

75870  

26 

75872  

26 

75880  

26 

75885  

26 

75887  

26 

75889  

26 

75891  

26 

75893  

26 

75894  

26 

75896  

26 

75898  

26 

75900  

26 

75040  

26 

75945  

26 

75946  

26 

75960  

26 

75961  

26 

75962  ..... 

26 

75964  

26 

75966  

26 

NOTE:  on 

COdMMddMI 

CPT  code  description 


MAGNETIC  IMAGE 

CARDIAC  MRI/FUNCTKDN 

CARDIAC  MRI/LIMITED  

CONTRAST  X-RAY  EXAM  OF  .... 
CONTRAST  X-RAY  EXAM  OF  .... 
CONTRAST  X-RAY  EXAM  OF  .... 

X-RAY  AORTA,  LEG  

ARTERY  X-RAYS.  HEAD  &  

X-RAY  EXAM  OF  ARM  

ARTERY  X-RAYS,  HEAD  &  

ARTERY  X-RAYS,  HEAD  &  

ARTERY  X-RAYS,  HEAD  &  

ARTERY  X-RAYS,  HEAD  &  

ARTERY  X-RAYS.  NECK 

ARTERY  X-RAYS.  NECK 

ARTERY  X-RAYS.  SPINE  

ARTERY  X-RAYS,  SPINE  

ARTERY  X-RAYS.  ARkA/LEG 

ARTERY  X-RAYS,  ARU^S/LEGS  . 

ARTERY  X-RAYS,  KIDNEY  

ARTERY  X-RAYS,  KIDNEYS  

ARTERY  X-RAYS.  ABDOMEN  .... 

ARTERY  X-RAYS,  ADRENAL 

ARTERY  X-RAYS,  ADRENAL 

ARTERY  X-RAYS,  PELVIS  

ARTERY  X-RAYS.  LUNG 

ARTERY  X-RAYS,  LUNGS  

ARTERY  X-RAYS,  LUNG 

ARTERY  X-RAYS,  CHEST 

ARTERY  X-RAY,  EACH  

VISUALIZE  A-V  SHUNT  

LYMPH  VESSEL  X-RAY,  ARM/  .. 
LYMPH  VESSEL  X-RAY.ARMS/  . 

LYMPH  VESSEL  X-RAY 

LYMPH  VESSEL  X-RAY 

NONVASCULAR  SHUNT,  X-RAY 

VEIN  X-RAY,  SPLEEN/LIVER 

VEIN  X-RAY,  ARM/LEG  

VEIN  X-RAY.  ARMS/LEGS  

VEIN  X-RAY.  TRUNK  

VEIN  X-RAY.  CHEST  

VEIN  X-RAY.  KIDNEY  

VEIN  X-RAY,  KIDNEYS 

VEIN  X-RAY,  ADRENAL  

VEIN  X-RAY.  ADRENAL  

VEIN  X-RAY.  NECK  - 

VEIN  X-RAY,  SKULL 

VEIN  X-RAY,  SKULL  

VEIN  X-RAY,  EYE  SOCKET  

VEIN  X-RAY.  LIVER  

VEIN  X-RAY,  LIVER  

VEIN  X-RAY.  LIVER  

VEIN  X-RAY.  LIVER 

VENOUS  SAMPLING  BY  

XRAYS.  TRANSCATHETER  

XRAYS.  TRANSCATHETER  

FOaOW-UP  ANGIOGRAM  

ARTERIAL  CATHETER  

X-RAY  PLACEMENT.  VEIN 

INTRAVASCULAR  US 

INTRAVASCULAR  US 

TRANSCATHETER  INTRO 

RETRIEVAL.  BROKEN 

REPAIR  ARTERIAL  BLOCKAGE 
REPAIR  ARTERY  BLOCKAGE.  . 
REPAIR  ARTERIAL  BLOCKAGE 


Physician  CPT  code  group 


Radiotogy  . 

Radiotogy  . 

Radiology  . 

Radiotogy  . 

Radiotogy  . 

Radiotogy  . 

Radioiogy  . 

Radjotogy  . 

Radiotogy  . 

Radiotogy 

Radnlogy  . 

Radiotogy  . 

Radiotogy  . 

Radiotogy  . 

Radniogy 

Radiotogy  . 

Radiotogy 

Radiotogy 

Radiotogy 

Radniogy 

Radiology 

Radioiogy 

Radioiogy 

Radniogy 

Radiotogy 

Radtotogy 

Radiology 

Radiology 

Radiology 

Radiotogy 

Racftoiogy 

Radiotogy 

Radiotogy 

RtKJioiogy 

Radiotogy 

Radiology 

Radiotogy 

Radiology 

Radiology 

Radiotogy 

Radiology 

Radiology 

Radiology 

Radiology 

Radniogy 

Radiology 

Radiology 

Radiology 

Radiotogy 

Radiotogy 

Radioiogy 

Radiotogy 

Radiotogy 

Radioiogy 

Radioiogy 

Radiotogy 

Radiotogy 

Radniogy 

Radiotogy 

Radniogy 

Radiology 

Radniogy 

Radiology 

Radniogy 

Radiology 

Radniogy 


Work  ex- 
pense 
RVUs 


2.00 

1.83 

1.74 

0.49 

1.14 

1.14 

1.79 

1.49 

1.31 

1.31 

1J6 

1.31 

\Jd6 

1J1 

1.66 

1.31 

2.18 

1.14 

1.31 

1.14 

1.49 

1.14 

1.14 

1.31 

1.14 

1.31 

1.66 

1.14 

1.14 

0J6 

1J4 

0.81 

1.17 

0J1 

1.17 

0.47 

1.14 

0.70 

1.06 

1.14 

1.14 

1.14 

1.49 

1.14 

1.49 

1.14 

1.14 

1.14 

0.70 

1.44 

1.44 

1.14 

1.14 

0.54 

1.31 

1.31 

1.65 

0.49 

0.54 

0.40 

0.40 

0.82 

4^ 

0.54 

0.36 

1.31 


Practne  ex- 
pense 
RVUs 


Conversion 


0.72 

$138.16 

0.72 

$139.16 

0.72 

$139.16 

0.22 

$139.16 

0.50 

$139.16 

0.50 

$139.16 

0.58 

$139.16 

0.66 

$139.16 

0.58 

$139.16 

0.58 

$139.16 

0.74 

$139.16 

0.58 

$130.16 

0.74 

$139.16 

0.58 

$139.16 

0.74 

$139.16 

0.58 

$139.16 

0.98 

$139.16 

0.50 

$139.16 

0.58 

$139.16 

0.50 

$139.16 

0.66 

$139.16 

0.50 

$139.16 

0.50 

$139.16 

0.58 

$130.16 

0.50 

$130.16 

0.58 

$139.16 

0.74 

$138.16 

0.50 

$139.16 

0.50 

$139.16 

0.16 

$139.16 

0.83 

$139.16 

0.37 

$139.16 

0.51 

$139.16 

0.37 

$139.16 

0.51 

$139.16 

0.19 

$139.16 

0.50 

$139.16 

0.32 

$139.16 

0.47 

$139.16 

0.50 

$139.16 

0.50 

$139.16 

0.50 

$139.16 

0.66 

$130.16 

0.50 

$130.16 

0.66 

$139.16 

0.50 

$139.16 

0.50 

$139.16 

0.50 

$139.16 

0.32 

$139.16 

0.64 

$139.16 

0.64 

$139.16 

0.50 

$139.16 

0.50 

$139.16 

025 

$139.16 

0.58 

$139.16 

0.58 

$139.16 

0.74 

$130.16 

0.23 

$130.16 

025 

$138.16 

0.22 

$139.16 

022 

$130.16 

0J7 

$139.16 

1J0 

$130.16 

0.25 

$130.16 

0.16 

$138.16 

0.58 

$139.16 
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Table  E.— -Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs — Continued 


CPTeod* 


Modifier 


CPT  cod«  description 


Ptiysician  CPT  code  group 


Work  ex- 

Practice  ex- 

Conversion 

pertse 

pense 

factor 

RVUs 

RVUs 

0.36 

0.16 

$139.16 

0.83 

0.38 

$139.16 

0.54 

0.48 

$139.16 

1.44 

0.64 

$139.16 

1.44 

0.64 

$139.16 

0.72 

0.33 

$139.16 

1.19 

0.52 

$139.16 

0.54 

025 

$139.16 

0.36 

0.16 

$139.16 

1.31 

0.58 

$139.16 

1.31 

0.58 

$139.16 

0.36 

0.16 

$139.16 

0.17 

0.07 

$139.16 

0.67 

0.31 

$139.16 

0.54 

0.25 

$139.16 

0.18 

0.08 

$139.16 

0.19 

0.09 

$139.16 

0.27 

0.13 

$139.16 

0.45 

020 

$139.16 

0.54 

025 

$139.16 

026 

0.13 

$139.16 

0.31 

0.14 

$139.16 

0.25 

ai2 

$139.16 

0.30 

0.12 

$139.16 

0.22 

0.10 

$139.16 

0.20 

0.10 

$139.16 

0.54 

0.25 

$139.16 

0.36 

0.17 

$139.16 

0.45 

0.20 

$139.16 

0.58 

0.12 

$139.16 

0.69 

0.18 

$139.16 

1.63 

0.72 

$139.16 

1.63 

0.72 

$139.16 

1.59 

0.71 

$139.16 

0.56 

0.26 

$139.16 

0.16 

0.07 

$139.16 

0.58 

0.27 

$139.16 

0.58 

0.27 

$139.16 

0.58 

0.27 

$139.16 

0.38 

0.17 

$139.16 

0.27 

0.12 

$139.16 

1.21 

0.53 

$139.16 

1.16 

0.50 

$139.16 

1.16 

0.50 

$139.16 

0.85 

0.38 

$139.16 

0.16 

0.07 

$139.16 

0.98 

0.44 

$139.16 

1.40 

0.66 

$139.16 

1.60 

0.72 

$139.16 

0.63 

0.29 

$139.16 

0.94 

0.25 

$139.16 

0.66 

0.30 

$139.16 

0.66 

0.30 

$139.16 

0.54 

0.25 

$139.16 

0.54 

0.25 

$139.16 

0.57 

0.26 

$139.16 

0.56 

0.26 

$139.16 

0.55 

0.26 

$139.16 

0.54 

0.25 

$139.16 

0.81 

0.37 

$139.16 

0.59 

0.27 

$139.16 

0.74 

0.34 

$139.16 

0.58 

0.27 

$139.16 

0.74 

0.34 

$139.16 

1.13 

0.50 

$139.16 

0.99 

0.45 

$139.16 

75968 

75970 

75978 

75980 

75982 

75984 

75989 

75992 

75993 

75994 

75995 

75996 

76000 

76001 

76003 

76010 

76020 

76040 

76061 

76062 

76065 

76066 

76070 

76075 

76076 

76078 

76080 

76086 

76088 

76090 

76091 

76093 

76094 

76095 

76096 

76098 

76100 

76101 

76102 

76120 

76125 

76355 

76360 

76365 

76370 

76375 

76380 

76300 

76400 

76506 

76511 

76512 

76513 

76516 

76519 

76529 

76536 

76604 

76645 

76700 

76705 

76770 

76775 

76778 

76800 

76805 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


REPAIR  ARTERY  BLOCKAGE.  .. 

VASCULAR  BK)PSY  

REPAIR  VENOUS  BLOCKAGE  .. 
CONTRAST  X-RAY  EXAM  BILE  . 
CONTRAST  X-RAY  EXAM  BILE  . 
X-RAY  CONTROL  CATHETER  .... 
ABSCESS  DRAINAGE  UNDER  X- 
ATHERECTOMY.  X-RAY  EXAM  . 
ATHERECTOMY.  X-RAY  EXAM  .. 
ATHERECTOMY.  X-RAY  EXAM  . 
ATHERECTOMY,  X-RAY  EXAM  .. 
ATHERECTOMY.  X-RAY  EXAM  ., 
FLUOROSCOPE  EXAMINATION  . 

FLUOROSCOPE  EXAM.  

NEEDLE  LOCALIZATION  BY  X-  .. 

X-RAY.  I^OSE  TO  RECTUM  

X-RAYS  FOR  BONE  AGE 

X-RAYS.  BONE  EVALUATION  .... 

X-RAYS.  BONE  SURVEY  

X-RAYS.  BONE  SURVEY  

X-RAYS.  BONE  EVALUATION  .... 

X)INT{S)  SURVEY,  SINGLE 

CT  SCAN.  BONE  DENSITY  

DUAL  ENERGY  X-RAY  STUDY  ... 
DUAL  ENERGY  X-RAY  STUDY  ... 

PHOTODENSITOMETRY 

X-RAY  EXAM  OF  FISTULA 

X-RAY  OF  MAMMARY  DUCT 

X-RAY  OF  MAMMARY  DUCTS  ... 
MAMMOGRAM,  ONE  BREAST  .... 
MAMMOGRAM,  BOTH  BREASTS 

MAGNETIC  IIMAGE.  BREAST 

MAGNETIC  IMAGE.  BOTH  

STEREOTACTIC  BREAST 

X-RAY  OF  NEEDLE  WIRE 

X-RAY  EXAM.  BREAST  

X-RAY  EXAM  OF  BODY  

COMPLEX  BODY  SECTION  X-  ... 
COMPLEX  BODY  SECTION  X-  ... 

CINEMATIC  X-RAYS 

CINEMATIC  X-RAYS 

CAT  SCAN  FOR  

CAT  SCAN  FOR  NEEDLE  

CAT  SCAN  FOR  CYST  

CAT  SCAN  FOR  THERAPY  

3D/H0L0GRAPH  RECONSTR  .... 
CAT  SCAN  FOLLOW-UP  STUDY 

MR  SPECTROSCOPY  

MAGNETIC  IMAGE.  BONE  

ECHO  EXAM  OF  HEAD  

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE  

ECHO  EXAM  OF  EYE,  WATER  ... 

ECHO  EXAM  OF  EYE  

ECHO  EXAM  OF  EYE  

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  HEAD  AND  

ECHO  EXAM  OF  CHEST 

ECHO  EXAM  OF  BREAST 

ECHO  EXAM  OF  ABDOMEN 

ECHO  EXAM  OF  ABDOMEN 

ECHO  EXAM  ABDOMEN  BACK  .. 
ECHO  EXAM  ABDOMEN  BACK  .. 

ECHO  EXAM  KIDNEY  

ECHO  EXAM  SPII4AL  CAt^AL  

ECHO  EXAM  OF  PREGNAt^  


Radiology 
Radiology 
Radiology 
RadMjlogy 
Radiology 
Radiology 
Radkiiogy 
Radntogy 
Radntogy 
Radtology 

Radiology 
Radiology 
Radiology 
Radiology 

Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 

Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 

Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 


NOTE:  CPT  codM  and  dneHpHont  only  m  oepyrIgM  IM7  Amaiican  Utdtut  AaaocMon.  All  rigMi  fwaivad.  AppfcibH  FARS/DFARS  apply. 
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TABLE  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practkse  ex- 
pense 
RVUs 


Conversion 
factor 


76810 
76815 
76816 
76818 
76825 
76826 
76827 
76828 
76830 
76831 
76856 
76857 
76870 
76872 
76880 
76885 
76886 
76930 
76932 
76934 
76936 
76938 
76941 
76942 
76945 
76946 
76948 
76950 
76960 
76965 
76970 
76975 
76986 
77261 
77262 
77263 
77280 
77285 
77290 
77295 
77300 
77305 
77310 
77315 
77321 
77326 
77327 
77328 
77331 
77332 
77333 
77334 
77419 
77420 
77425 
77430 
77431 
77432 
77470 
77600 
77605 
77610 
77615 
77620 
77750 
77761 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
0 
0 
0 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
0 
0 
0 
0 
0 
0 
26 
26 
26 
26 
26 
26 
26 
26 


ECHO  EXAM  OF  PREGNAhfT  

ECHO  EXAM  OF  PREGNANT  

ECHO  EXAM  FOLLOWUP  OR  .... 

FETAL  BIOPHYSICAL 

ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM  OF  FETAL  HEART 
ECHO  EXAM.  TRANSVAGIfML  .. 

ECHO  EXAM.  UTERUS  

ECHO  EXAM  OF  PELVIS  

ECHO  EXAM  OF  PELVIS  

ECHO  EXAM  OF  SCROTUM  

ECHO  EXAM.  TRANSRECTAL  .... 
ECHO  EXAM  OF  EXTREMITY  .... 

ECHO  EXAM.  INFANT  HIPS 

ECHO  EXAM.  INFANT  HIPS 

ECHO  GUIDE  FOR  HEART  SAC 

ECHO  GUIDE  FOR  HEART  

ECHO  GUIDE  FOR  CHEST  TAP  . 

ECHO  GUIDE  FOR  ARTERY 

ECHO  EXAM  FOR  DRAINAGE  .... 

ECHO  GUIDE  FOR  

ECHO  GUIDE  FOR  BIOPSY 

ECHO  GUIDE.  VILLUS 

ECHO  GUIDE  FOR  

ECHO  GUIDE.  OVA  

ECHO  GUIDANCE 

ECHO  GUIDANCE 

ECHO  GUIDANCE 

ULTRASOUND  EXAM  FOLLOW- 
Gl  ENDOSCOPE  ULTRASOUND 

ECHO  EXAM  AT  SURGERY 

RADIATK>4  THERAPY  

RADIATION  THERAPY  

RADIATION  THERAPY  

SET  RADIATION  THERAPY  

SET  RADIATK)N  THERAPY  

SET  RADIATION  THERAPY  

SET  RADIATION  THERAPY  

RADIATION  THERAPY  DOSE  

RADIATION  THERAPY  DOSE  

RADIATION  THERAPY  DOSE  

RADIATION  THERAPY  DOSE  

RADIATION  THERAPY  PORT  

RADIATION  THERAPY  DOSE  

RADIATION  THERAPY  DOSE  

RADIATION  THERAPY  DOSE  

SPECIAL  RADIATION  

RADIATION  TREATMENT  

RADIATION  TREATMENT  

RADIATION  TREATMENT  

WEEKLY  RADIATION  THERAPY 
WEEKLY  RADIATION  THERAPY 
WEEKLY  RADIATION  THERAPY 
WEEKLY  RADIATION  THERAPY 

FUDIATION  THERAPY  

STEREOTACTIC  RADIATION 

SPECIAL  RADIATION  

HYPERTHERMIA  TREATMENT  .. 
HYPERTHERMIA  TREATMENT  .. 
HYPERTHERMIA  TREATMEffT  .. 
HYPERTHERMIA  TREATMENT  .. 
HYPERTHERMIA  TREATMENT  .. 

INFUSE  RADIOACTIVE  

RADOELEMENT  APPLICATKJN  . 


Radiology 
Radiology 
Radiotogy 
Radntogy 
Radiotogy 
Radiotogy 
Radntogy 
Radntogy 
Radntogy 
Radntogy 
Radtology 
Radntogy 
Ftadnlogy 
Radntogy 
Radntogy 
Radntogy 

Radiotogy 
Radiotogy 
Radntogy 
Radiology 
Radntogy 
Radiotogy 
Radiotogy 
Radntogy 
Radiotogy 
Radntogy 
Radntogy 
Radiology 
Radiology 
Radntogy 
Radiology 
Radiotogy 
Radiotogy 
Radntogy 
Radntogy 
Radiotogy 
Radntogy 
Radiotogy 
Radntogy 
Radntogy 
Radiology 
Radntogy 
Radiology 
Radntogy 
Radiotogy 
Radiology 
Radntogy 
Radiology 
Radntogy 
Radntogy 
Radntogy 
Radntogy 
Radntogy 
Radiotogy 
Radntogy 
Radiotogy 
Radiology 
Radiotogy 
Radntogy 
Radntogy 
Radntogy 
Radntogy 
Radialogy 
Radiology 
Radiology 


1.97 
0.65 
057 
0.77 
1.67 
0.83 
0.58 
0.56 
0.69 
0.72 
0.69 
0.38 
0.64 
0.69 
0.59 
0.74 
0.62 
0.67 
0.67 
0.67 
1.99 
0.67 
1.34 
0.67 
0.67 
0.38 
0.38 
0.58 
0.58 
1.34 
0.40 
0^1 
120 
1.30 
2.11 
3.14 
0.70 
1.05 
1.56 
457 
0.62 
0.70 
1.05 
1.56 
0.95 
0.93 
1.39 
2.09 
0.87 
0.54 
0J4 
124 
3j60 
1.61 
2.44 
3.60 
151 
7.93 
2.09 
156 
2.09 
156 
2.09 
156 
4.91 
351 


0.88 
0.30 
026 
0.35 
055 
0.68 
0.64 
028 
0.32 
0.32 
0.32 
0.17 
029 
052 
027 
0.32 
027 
051 
0.31 
051 
124 
051 
051 
051 
051 
0.17 
0.17 
027 
027 
1.47 
0.18 
054 
0.53 
0.62 
0.94 
1.40 
052 
0.46 
0.70 
2.06 
028 
0.32 
0.46 
0.70 
0.43 
0.42 
0.62 
0.93 
059 
025 
0.38 
0.54 
151 
0.72 
1.10 
151 
051 
4.94 
0.93 
0.70 
0.93 
0.70 
0.93 
0.70 
2.05 
159 


$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$138.16 
$138.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$130.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 


NOTE:  crn- codM  and  daaoipiiana  onir  ar«  oapyriff*  t9S7  Amariean 


FARSAFARS  apply. 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modilier 


CPT  code  description 


Physictan  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
(actor 


77762 
77763 
77776 
77777 
77778 
77781 
77782 
77783 
77784 
77789 
77790 
78000 
78001 
78003 
78006 
78007 
78010 
78011 
78015 
78016 
78017 
78018 
78070 
78075 
78102 
78103 
78104 
78110 
78111 
78120 
78121 
78122 
78130 
78135 
78140 
78160 
78162 
78170 
78172 
78185 
78190 
78191 
78195 
78201 
78202 
78205 
78215 
78216 
78220 
78223 
78230 
78231 
78232 
78258 
78261 
78262 
78264 
78270 
78271 
78272 
78278 
78282 
78290 
78291 
78300 
78306 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


radioelement  application  . 
radioelement  application  . 
radioelement  application  . 
radioelement  application  . 

RADIOELEMENT  APPLICATION  . 

HIGH  INTENSITY  

HIGH  INTENSITY  

HIGH  INTENSITY  

HIGH  INTENSITY  

RADIOELEMENT  APPLICATION  . 

RADIOELEMENT  HANDLING  

THYROID.  SINGLE  UPTAKE  

THYROID.  MULTIPLE  

THYROID  SUPPRESS/STIMUL  ... 

THYRO«D.  IMAGING  WITH  

THYRO«D.  IMAGE.  MULT  

THYROID  IMAGING  

THYROID  IMAGING  WITH  

THYROID  MET  IMAGING  

THYROID  MET  IMAGING/  

THYROID  MET  IMAGING 

THYROID.  MET  IMAGING.  

PARATHYROID  NUCLEAR  

ADRENAL  NUCLEAR  IMAGING  .. 
BONE  MARROW  IMAGING.  LTD 

BONE  MARROW  IMAGING,  

BONE  MARROW  IMAGING 

PLASMA  VOLUME,  SINGLE  

PLASMA  VOLUME,  MULTIPLE  ... 

RED  CELL  MASS,  SINGLE 

RED  CELL  MASS,  MULTIPLE  

BLOOD  VOLUME  

RED  CELL  SURVIVAL  STUDY  .... 

RED  CELL  SURVIVAL  

RED  CELL  SEQUESTRATION  .... 

PLASMA  IRON  TURNOVER  

IRON  ABSORPTION  EXAM  

RED  CELL  IRON  

TOTAL  BODY  IRON  

SPLEEN  IMAGING  

PLATELET  SURVIVAL 

PLATELET  SURVIVAL  

LYMPH  SYSTEM  IMAGING  „ 

LIVER  IMAGING  

LIVER  IMAGING  WITH  FLOW  

LIVER  IMAGING  (3D) 

LIVER  AND  SPLEEN  IMAGING  ... 

UVER  &  SPLEEN  IMAGE 

LIVER  FUNCTION  STUDY 

HEPATOBILIARY  IMAGING 

SALIVARY  GLAND  IMAGING  

SERIAL  SALIVARY  IMAGING  

SALIVARY  GLAND  FUNCTION  ... 

ESOPHAGEAL  MOTILITY 

GASTRIC  MUCOSA  IMAGING  .... 
GASTROESOPHAGEAL  REFLUX 

GASTRIC  EMPTYING  STUDY 

VIT  B-12  ABSORPTK)N  EXAM  .... 

VIT  B-12  ABSORP  EXAM.  IF  

VIT  B-12  ABSORP 

ACUTE  Gl  BLOOD  LOSS  

Gl  PROTEIN  LOSS  EXAM  

MECKEL'S  DIVERT  EXAM  

LEVEEN/SHUNT  PATENCY  

BONE  IMAGING.  LIMITED 

BONE  IMAGING.  MULTIPLE  


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiotogy 
Radiology 
Radiology 

Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radnlogy 

Radiology 
Radiology 
Radiology 
Radiology 
Radiotogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiotogy 
Radiology 
Radiology 
Radiology 
Radiology 


> 


5.72 
8.57 
4.66 
7.48 
11.19 
1.66 
2.49 
3.73 
5.61 
1.12 
1.05 
0.19 
0.26 
0.33 
0.49 
0.50 
0.39 
0.45 
0.67 
0.82 
0.87 
0.95 
0JB2 
0.74 
0.55 
0.75 
0.80 
0.19 
022 
0.23 
0.32 
0.45 
0.61 
0.64 
0.61 
0.33 
0.45 
0.41 
0.53 
0.40 
1.09 
0.61 
1.20 
0.44 
0.51 
0.71 
0.49 
0.57 
0.49 
0.84 
0.45 
0.52 
0.47 
0.74 
0.69 
0.68 
0.78 
0.20 
0.20 
0.27 
0.99 
0.38 
0.68 
0.88 
0.62 
0.83 


2.39 
3.58 
2.09 
3.13 
4.69 
0.69 
1.06 
1.55 
2.34 
0.46 
0.46 
0.09 
0.12 
0.15 
0.22 
0.23 
0.17 
0.21 
0.31 
0.38 
0.39 
0.43 
0.23 
0.34 
0.25 
0.34 
0.37 
0.09 
0.10 
0.11 
0.15 
020 
0.28 
0.29 
0.28 
0.15 
0.20 
0.18 
025 
0.18 
0.48 
0.28 
0.32 
0.19 
0.23 
0.33 
0.22 
0.26 
0.22 
0.38 
021 
0.24 
0.22 
0.34 
0.32 
0.31 
0.36 
0.10 
0.10 
0.13 
0.45 
0.17 
0.31 
0.39 
0.29 
0.38 


$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$130.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 


NOTE:  CPT  codM  and  dMCrtpHon*  only  M  oopyXgM  1W7 /MiMiicM  MMcH 


I  rtgMi  fM«vad.  AM«cMa  FARSDFARS  apply. 
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TABLE  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversk>n  Factors  for  CPT  Cooes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


78306  

26 

78315  

26 

78320  

26 

78350  

26 

78351  

0 

78414  

26 

78428  

26 

78445  

26 

78456  

26 

78457  

26 

78458  

26 

78450  

26 

78460  

26 

78461  

26 

78464  

26 

78465  

26 

78466  

26 

78468  

26 

78469  

26 

78472  

26 

78473  

26 

78478  

26 

78480  ..„.. 

26 

78481  

26 

78483  

26 

78491  

26 

78492  

26 

78580  

26 

78584  

26 

78585  

26 

78586  

26 

78587  

26 

78501  

26 

78693  

26 

78594  

26 

78596  

26 

78600  

26 

78601  

26 

78605  

26 

78606  

26 

78607  

26 

78610  ...... 

26 

78615  

26 

78630  

26 

78635  

26 

78645  

26 

78647  

26 

78650  

26 

78660  

26 

78700  

26 

78701  

26 

78704  

26 

78707  

26 

78708  

26 

78709  

26 

78710  

26 

78715  

26 

78725  

26 

78730  

26 

78740  

26 

78760  

26 

78761  

26 

78800  ...... 

26 

78801  

26 

78802  

26 

78803  

26 

NOTE:  en 

codManddM 

Modifier 


CPT  code  description 


BONE  IMAGING.  WHOLE  BODY  . 

BONE  IMAGING.  3  PHASE 

BONE  IMAGING  (3D)  

BONE  MINERAL,  SINGLE  . — 

BONE  MINERAL,  DUAL  

NON-IMAGING  HEART  „. 

CARDIAC  SHUNT  IMAGING 

VASCULAR  FLOW  IMAGING  

VENOUS  THROMBOSIS  STUDY  . 

VENOUS  THROMBOSIS 

VEN  THROMBOSIS  IMAGES 

HEART  MUSCLE  IMAGING  

HEART  MUSCLE  BLOOD  

HEART  MUSCLE  BLOOD  

HEART  IMAGE  (3D)  SINGLE 

HEART  IMAGE  (3D)  

HEART  INFARCT  IMAGE  „.... 

HEART  INFARCT  IMAGE,  EF 

HEART  INFARCT  IMAGE  (3D)  

GATED  HEART.  RESTING  

GATED  HEART,  MULTIPLE 

HEART  WALL  MOTION  (ADD-  

HEART  FUNCTION.  (ADD-ON)  ... 

HEART  FIRST  PASS  SINGLE  

HEART  FIRST  PASS 

HEART  IMAGE  (PET)  SINGLE  

HEART  IMAGE  (PET) 

LUNG  PERFUSION  IMAGING  

LUNG  V/0  IMAGE  SINGLE 

LUNG  V/Q  IMAGING  

AEROSOL  LUNG  IMAGE 

AEROSOL  LUNG  IMAGE 

VENT  IMAGE.  1  BREATH.  1  

VENT  IMAGE.  1  PROJ.  GAS  

VENT  IMAGE.  MULT  PROJ 

LUNG  DIFFERENTIAL  

BRAIN  IMAGING.  LTD  

BRAIN  LTD  IMAGING  &  FLOW  ... 
BRAIN  IMAGING,  COMPLETE  .... 

BRAIN  IMAGING  COMP  & 

BRAIN  IMAGING  (3D)  

BRAIN  FLOW  IMAGING  ONLY  .... 

CEREBRAL  BLOOD  FLOW  

CEREBROSPINAL  FLUID  SCAN  . 

CSF  VENTRICULOGRAPHY  

CSF  SHUNT  EVALUATION  

CEREBROSPINAL  FLUID  SCAN  . 

CSF  LEAKAGE  IMAGING  

NUCLEAR  EXAM  OF  TEAR 

KIDNEY  IMAGING.  STATIC  

KIDNEY  IMAGING  WITH  FLOW  .. 

IMAGING  RENOGRAM  

KIDNEY  FLOW  &  FUNCTION 

KIDNEY  FLOW  &  FUNCTION  

KIDNEY  FLOW  &  FUNCTKJN  

KIDNEY  IMAGING  (3D)  

RENAL  VASCULAR  FLOW  EXAM 

KIDNEY  FUNCTION  STUDY 

URINARY  BLADDER 

URETERAL  REFLUX  STUDY  

TESTICULAR  IMAGING  

TESTICULAR  IMAGING  &  

TUMOR  IMAGING.  LIMITED 

TUMOR  IMAGING,  MULT  

TUMOR  IMAGING.  WHOLE  

TUMOR  IMAGING  (3D)  


dMCripien*  only  an  copyrtgM  1997  AiiMrtcM  MMKeal 


Physician  CPT  code  group 


Radiology  . 

Radiology  . 

Radiology  . 

Radiology  . 

Radtology  . 

Radiology  , 

Radiology  . 

Radiology  . 

Radiology  . 

Radiology  . 

Radiotogy  . 

Radiology 

Radiology  , 

Radiology 

Radnlogy 

Radiology 

Radiology 

Radiotogy 

Radiotogy 

Radiology 

Radiology 

Radk)togy 

RatSology 

Radiology 

Radiology 

Radiotogy 

Radiotogy 

Radiology 

Radiotogy 

Radiology 

Radtology 

Radiotogy 

Radnlogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiology 

Radiology 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiology 

Radiology 

Radiology 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiology 

Radiology 

Radiology 

Radiology 

Radiotogy 

Radiotogy 

Radiotogy 

Radiotogy 

Radiology 


Work  ex- 
pense 
RVUs 


0.86 

1.02 

1.04 

022 

OJO 

0.45 

0.78 

0.49 

0.73 

0.77 

0.90 

1.88 

0.86 

1.23 

1.09 

1.46 

0.69 

0.80 

0.92 

0.96 

1.47 

0.62 

0.62 

0.98 

1.47 

1.50 

1.87 

0.74 

0.99 

1.09 

0.40 

0.49 

0.40 

0.49 

0.53 

1.27 

0.44 

0.51 

0.53 

0.64 

1.23 

0.30 

0.42 

0.68 

0.61 

0.57 

0.90 

0.61 

0.53 

0.45 

0.49 

0.74 

0.96 

121 

1.41 

0.66 

0.30 

0.38 

0.36 

057 

0.66 

0.71 

0.66 

0.79 

0.86 

1.09 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


0.39 

$139.16 

0.45 

$139.16 

0.46 

$139.16 

0.10 

$130.16 

0.19 

$139.16 

020 

$139.16 

0.36 

$139.16 

024 

$139.16 

033 

$130.16 

0.36 

$139.16 

0.40 

$139.16 

1.34 

$139.16 

0.39 

$139.16 

0.54 

$139.16 

0.48 

$139.16 

0.65 

$130.16 

0.32 

$139.16 

0.36 

$139.16 

0.41 

$139.16 

0.44 

$139.16 

0.65 

$139.16 

028 

$139.16 

028 

$139.16 

0.44 

$139.16 

0.65 

$139.16 

1.34 

$139.16 

1J4 

$139.16 

0.34 

$139.16 

0.45 

$139.16 

0.48 

$139.16 

0.18 

$139.16 

022 

$139.16 

0.18 

$139.16 

022 

$139.16 

025 

$139.16 

0.56 

$139.16 

020 

$139.16 

024 

$139.16 

025 

$139.16 

029 

$139.16 

0.54 

$139.16 

0.14 

$139.16 

0.19 

$139.16 

0.31 

$139.16 

028 

$139.16 

026 

$139.16 

0.41 

$139.16 

028 

$139.16 

025 

$139.16 

020 

$139.16 

022 

S139.16 

0.34 

$13916 

0.42 

$139.16 

0.42 

$139.16 

0.42 

$139.16 

0.30 

$139.16 

0.14 

$139.16 

0.17 

$139.16 

0.16 

$139.16 

026 

S139.16 

0.30 

S139.16 

0.33 

$139.16 

0.30 

$13916 

0.36 

$139.16 

0.39 

$139.16 

0.48 

$139.16 

Al  ligMi  rM«vad.  AppiiCttIa  FARSOFARS  apply. 


54884 


Federal  Register /Vol.  63.  No.  197 /Tuesday,  October  13.  1998 /Notices 


Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVU&— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


78805 

78806 

78807 

78810 

78890 

78891 

79000 

79001 

79020 

79030 

79035 

79100 

79200 

79300 

79400 

79420 

79440 

90780 

90781 

90782 

90783 

90784 

90788 

90801 

90802 

90805 

90806 

90807 

90808 

90809 

90810 

90611 

90612 

90619 

90614 

90815 

90816 

90817 

90818 

90619 

90821 

90622 

90623 

90624 


26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


abscess  imaging,  ltd 

abscess  imaging.  whole 
nuclear  localization/  .... 

tumor  imaging  (pet) 

nuclear  medicine  data  .. 
nuclear  med  data  proc 

intial  hyperthyroid  

repeat  hyperthyroid  

thyroid  ablation  

thyroid  ablation 

thyroid  metastatic  

hematopoetic  nuclear  .. 

intracavitary  nuc  

interstitial  nuclear  

nonhemato  nuclear  

intravascular  nuc  

nuclear  joint  therapy  .. 

iv  infusion  therapy,  1  

iv  infusion.  additional  .... 
injection  (sc)/(im)  

INJECTION  (lA)  

INJECTION  (IV)  

INJECTION  OF  ANTIBIOTIC  ... 
PSY  OX  INTERVIEW 


INTAC  PSY  DX  INTERVIEW  .... 
PSYTX.  OFFICE  (20-30)  W/  .... 

PSYTX.  OFFICE  (45-50)  

PSYTX.  OFFICE  (45-60)  W/  .... 

PSYTX.  OFFICE  (75-60)  

PSYTX.  OFFICE  (75-80)  W/  .... 
INTAC  PSYTX.  OFFICE  (20-  ... 
INTAC  PSYTX.  OFF  20-30  W/ 
INTAC  PSYTX.  OFFICE  (45-  ... 
INTAC  PSYTX.  OFF  45-60  W/ 
INTAC  PSYTX.  OFFICE  (75-  ... 
INTAC  PSYTX.  OFF  75-80  W/ 

PSYTX.  HOSP  (20-30)  

PSYTX.  HOSP  (20-30)  W/ 

PSYTX.  HOSP  (45-50)  

PSYTX.  HOSP  (45-60)  W/ 

PSYTX.  HOSP  (75-60)  

PSYTX.  HOSP  (75-80)  W/ 

INTAC  PSYTX.  HOSP  (20- 

IfJTAC  PSYTX.  HSP  20-30  W/ 


Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  . 
Radiology  .. 
Therapeutic 
Therapeutic 
Therapeutic 
Therapeutic 
Therapeutic 
Therapeutic 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 
Outpatient 

Abuse. 


Injections 

Injections ~ 

Injections 

Injections 

Injections 

Injections 

Psych/Alcohol   &    Dnjg 

Psych/Alcohol  &  Drug 

Psych/Aicohol  &  Drug 

Psych/Alcoho<  &  Dnjg 

Psych/Alcohoi  &  Drug 

Psych/Alcohol  &  Drug 

Psych/Alcohol  &  Drug 

Psych/Alcohol  &  Drug 

Psych/Alcohoi  &  Drug 

Psych/Alcohol  ft  Drug 

Psych/Aloohol  &  Drug 

Psych/Alcohoi  &  Drug 

Psych/Alcohoi  ft  Drug 

Psych/Aloohoi  ft  Drug 

Psych/Alcohoi  &  Drug 

Psych/Alcohol  ft  Drug 

Psych/Alcohoi  ft  Drug 

Psych/Alcohol  ft  Dnjg 

Psych/Alcohol  ft  Drug 

Psych/Alcohol  ft  Drug 

Psych/Alcohoi  A  Drug 


0.73 
0.86 
1.09 
1.93 
0.05 
0.10 
1.80 
1.05 
1.81 
2.10 
2.52 
1.32 
1.99 
1.60 
1.96 
1.51 
1.99 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
2.80 

3.01 

1.47 

1.73 

2.00 

2.76 

3.15 

1.19 

1.58 

1.86 

2.15 

2.97 

3.39 

1.24 

1.65 

1.94 

2.24 

3.09 

3.53 

1.33 

1.77 


0.33 
0.36 
0.48 
1.37 
0.02 
0.05 
0.81 
0.46 
0.81 
0.94 
1.13 
0.58 
0.89 
0.71 
0.87 
0.67 
0.89 
1.06 
0.53 
010 
0.39 
0.45 
Oil 
0.67 

0.38 

0.35 

0.54 

054 

1.05 

1.06 

0.50 

059 

0.59 

0.59 

0.59 

059 

0.35 

035 

0.54 

0.54 

1.05 

1.05 

0.59 

059 


$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$139.16 
$144.14 
$144.14 
$144.14 
$144.14 
$144.14 
$144.14 
$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 

$63.12 


NOTE:  CFT  eodw  and  dMCrtpiofw  only  «•  oopyrigM  1W7  AiMficM 


M  rIgMi  rM««M.  AppHcaM  FARS^FARS  apply. 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


90826 

90827 

90826 

90629 

90845 

90846 

90647 

90849 

90853 

90857 

90862 

90865 

90670 

90871 

90875 

90876 

90880 

90885 

90887 

90918 
90919 
90920 
90921 
90922 
90923 
90924 
90925 
90935 
90937 
90945 
90947 
90997 
91000 
91010 
91011 
91012 
91020 
91030 
91032 
91033 
91052 
91055 
91060 
91065 
91100 
91105 
91122 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

0 

0 

26 


CPT  code  description 


INTAC  PSYTX,  HOSP  (45- 


INTAC  PSYTX.  HSP  45-50  W/ 
INTAC  PSYTX.  HOSP  (75- 


INTAC  PSYTX,  HSP  75-80  W/ 


PSYCHOANALYSIS 


FAMILY  PSYTX  W/O  PATIENT 
FAMILY  PSYTX  W/PATIENT  ... 


MULTIPLE  FAMILY  GROUP 
GROUP  PSYCHOTHERAPY 


INTAC  GROUP  PSYTX 


MEDICATION  MANAGEMENT 
NARCOSYNTHESIS 


ELECTROCONVULSIVE 
ELECTROCONVULSIVE 


PSYCHOPHYSIOLOGICAL 
PSYCHOPHYSIOLOGICAL 


HYPNOTHERAPY 


PSY  EVALUATION  OF 


CONSULTATION  WITH  FAMILY  . 

ESRD  RELATED  SERVICES 

ESRD  RELATED  SERVICES 

ESRD  RELATED  SERVICES 

ESRD  RELATED  SERVICES 

ESRD  RELATED  SERVICES 

ESRD  RELATED  SERVICES 

ESRD  RELATED  SERVICES 

ESRD  RELATED  SERVICES 

HEMODIALYSIS.  ONE  

HEMODIALYSIS,  REPEATED 

DIALYSIS,  ONE  EVALUATION  .... 

DIALYSIS,  REPEATED  EVAL  

HEMOPERFUSION  

ESOPHAGEAL  INTUBATION 

ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 
ESOPHAGUS  MOTILITY  STUDY 

GASTRIC  MOTILITY 

ACID  PERFUSION  OF  

ESOPHAGUS.  ACID  REFLUX  

PROLONGED  ACID  REFLUX  

GASTRIC  ANALYSIS  TEST  

GASTRIC  INTUBATION  FOR  

GASTRIC  SALINE  LOAD  TEST  .. 

BREATH  HYDROGEN  TEST  

PASS  INTESTINE  BLEEDING  

GASTRIC  INTUBATION  

Af4AL  PRESSURE  RECORD  


Physician  CPT  code  group 


Outpatient    Psych/Alcohoi    &    Drug 

AtHJse. 
Outpatient    Psych/Alcohol    &    Drug 

Atxjse. 
Outpatient    Psych/Aicohol    &    Drug 

Atxise. 
Outpatient    Psych/Alcohol    &    Drug 

Abuse. 
Outpatient    Psych/Alcohol   ft    Drug 

Abuse. 
Outpatient    Psych/Alcohol    &    Drug 

Atxjse. 
Outpatient    Psych/Alcohoi    &    Drug 

Atxjse. 
Outpatient    Psych/Alcohoi    &    Drug 

Abuse. 
Outpatient    Psych/Alcohol    &   Drug 

Atxise. 
Outpatient    Psych/Alcohol    &    Drug 

Abuse. 
Outpatient    Psych/ZUcohol    &    Drug 

AtMJse. 
Outpatient    Psych/Alcohol    ft    Drug 

Atxjse. 
Outpatient    Psych/Alcohol    &    Drug 

Abuse. 
Outpatient    Psych/Alcohol    &    Drug 

AtMse. 
Outpatient    Psych/Alcohol    &    Drug 

AtHJse. 
Outpatient    Psych/Alcohol    &    Drug 

Atxjse. 
Outpatient    Psych/Alcohol    &    Drug 

AtNJse. 
Outpatient    Psych/Alcohol    &    Drug 

MMse. 
Outpatient   Psych/Alcohol   &   Drug 

Atxise. 

Miscellaneous  Medical  

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Misceiianeous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Misceflaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical — v^^..... 

^Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Misceiianeous  Medical 

Misceiianeous  Medical 

Misceiianeous  Medical 

Misceiianeous  Medical 

Misceiianeous  Medical  

Misceiianeous  Medical 

Misceiianeous  Medical 


Work  ex- 
pense 
RVUs 


2.08 

2.41 

3.32 

3.80 

1.79 

1.83 

2.21 

0.59 

0.59 

0.63 

0.95 

2.84 

1.88 

2.72 

120 

1.90 

2.19 

0.97 

1.46 

11.18 
6.54 
7.27 
4.47 
0.37 
0.28 
024 
015 
122 
2.11 
128 
2.16 
1.64 
0.73 
125 
1.50 
1.46 
1.44 
091 
121 
1.30 
0.79 
0.94 
0.45 
020 
1.06 
0.37 
1.77 


Practice  ex- 
pense 
RVUs 


0.59 
059 
0.59 
0.59 
0.41 
0.62 
0.58 
026 
026 
015 
0.37 
0.50 
055 
0.83 
0.00 
0.00 
0.64 
0.31 
0.33 


Conversion 
factor 


S6312 
$63.12 
$63.12 
563.12 
$63.12 
$63.12 
$63.12 
S63.12 
$63.12 
$63.12 
S63.12 
$63.12 
563.12 
$63.12 
$63.12 
S63.12 
$63.12 
$63.12 
S63.12 


2.19 

$7824 

2.19 

$7824 

2.19 

$7824 

2.19 

$7824 

0.07 

$7824 

0.07 

S7824 

0.07 

$7824 

0.07 

S7824 

1.34 

S78.24 

2.32 

$7824 

127 

$7824 

2.09 

S7824 

2.02 

$7824 

0.66 

$7824 

1.38 

$7824 

1.65 

$7824 

1.61 

$7824 

1.56 

S7824 

0.35 

$7824 

125 

$7824 

1.43 

$7824 

0.50 

$7824 

0.51 

$7824 

0.50 

S7824 

022 

$7824 

0.56 

S7824 

0.41 

$7824 

1.06 

$7624 

l«TE:  OPT  <wJ««  •««  <»«iCf<>lion$  only  »e  copyngM  1997  Amencw  Madieal  Aisocirton.  M 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPTcode 


Modifier 


OPT  code  deschption 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
(actor 


92002 
92004 
92012 
92014 
92015 
92018 
92019 
92020 
92060 
92065 
92070 
92081 
92082 
92083 
92100 
92120 
92130 
92140 
92225 
92226 
92230 
92235 
92240 
92250 
92260 
92265 
92270 
92275 
92283 
92284 
92285 
92286 
92287 
92310 
92311 
92312 
92313 
92314 
92315 
92316 
92317 
92325 
92326 
92330 
92336 
92340 
92341 
92342 
92352 
92353 
92354 
92355 
92358 
92370 
92371 
92392 
92393 
92395 
92396 
92502 
92504 
92511 
92512 
92516 
92520 
92541 


EYE  EXAM.  NEW  PATIENT 

eye  exam,  new  PATIENT  ./. 

EYE  EXAM  established  PT  .... 

EYE  exam  &  TREATMENT 

REFRACTION 

NEW  EYE  EXAM  &  TREATMENT 

EYE  EXAM  &  TREATMENT 

SPECIAL  EYE  EVALUATION 

SPECIAL  EYE  EVALUATION 

ORTHOPTIC/PLEOPTIC  

FITTING  OF  CONTACT  LENS  

VISUAL  FIELD  

VISUAL  FIELD  

VISUAL  FIELD 

SERIAL  TONOMETRY  EXAM(S)  . 

TONOGRAPHY  &  EYE 

WATER  PROVOCATION  

GLAUCOMA  PROVOCATIVE  

SPECIAL  EYE  EXAM 

SPECIAL  EYE  EXAM 

EYE  EXAM  WITH  PHOTOS 

EYE  EXAM  WITH  PHOTOS 

ICG  ANGIOGRAPHY 

EYE  EXAM  WITH  PHOTOS 

OPHTHALMOSCOPY/  

EYE  MUSCLE  EVALUATION 

ELECTRO^DCULOGRAPHY  

ELECTRORETINOGRAPHY  

COLOR  VISION  EXAMINATION  .. 
DARK  ADAPTATKDN  EYE  EXAM 

EYE  PHOTOGRAPHY  

INTERNAL  EYE  PHOTOGRAPHY 
INTERNAL  EYE  PHOTOGRAPHY 

CONTACT  LENS  FITTING  

CONTACT  LENS  FITTING 

CONTACT  LENS  FITTING  ..„ 

CONTACT  LENS  FITTING  

PRESCRIPTION  OF  CONTACT  .. 
PRESCRIPTION  OF  CONTACT  .. 
PRESCRIPTION  OF  CONTACT  .. 
PRESCRIPTION  OF  CONTACT  .. 
MOOIFCATION  OF  CONTACT  ... 
REPLACEMENT  OF  CONTACT  .. 

FITTING  OF  ARTIFICIAL  

FITTING  OF  ARTIFICIAL  

FITTING  OF  SPECTACLES  

FITTING  OF  SPECTACLES  

FITTING  OF  SPECTACLES  

SPECIAL  SPECTACLES 

SPECIAL  SPECTACLES  

SPECIAL  SPECTACLES  

SPECIAL  SPECTACLES 

EYE  PROSTHESIS  SERVICE 

REPAIR  &  ADJUST  

REPAIR  &  ADJUST 

SUPPLY  OF  LOW  VISION  

SUPPLY  OF  ARTIFICIAL  EYE  

SUPPLY  OF  SPECTACLES 

SUPPLY  OF  CONTACT  LENSES 

EAR  AND  THROAT  

EAR  MICROSCOPY  

NASOPHARYNGOSCOPY 

NASAL  FUNCTION  STUDIES 

FACIAL  NERVE  FUNCTION  

LARYNGEAL  FUNCTION  

SPONTANEOUS  NYSTAGMUS  ... 


Vision  Exams 

Vision  Exams  

Vision  Exams 

Vision  Exams  

Vision  Exams  

Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellar)eous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellar>eous  Medical 
Miscellaneous  Medical 
Miscetaneous  Medical 
Miscellaneous  Medical 
Miscellar>eous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellar>eous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Misceianeous  Medical 
Misce>ar>eous  Medical 
Miscetaf>eous  Medical 
Miscellaneous  Medical 
Mi9cellaf>eous  Medical 
Miscellaneous  Medical 
Miscelarteous  Medical 

Vision  Exams  

Miscetar>eous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 

Vision  Exams  

Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 

Vision  Exams  

Vision  Exams  

Miscellaneous  Medical 
Miscellaneous  Medical 

Vision  Exams  

Vision  Exams  

Vision  Exams  

Miscellaneous  Medical 
Misceianeous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Misceianeous  Medical 
Misceianeous  Medical 
Misceianeous  Medical 


0.88 

1.67 

0.67 

1.10 

0.38 

1.51 

1.31 

0.37 

0.69 

0.37 

0.70 

0.36 

0.44 

0.50 

0.92 

0.81 

0.81 

0.50 

0.38 

0.33 

0.60 

0.81 

1.10 

0.44 

0.20 

0.81 

0.81 

1.01 

0.17 

0.24 

020 

0.66 

0.81 

1.17 

1.08 

1.26 

0.92 

0.69 

0.45 

0.68 

0.45 

0.00 

0.00 

1.08 

0.45  \ 

0.37* 

0.47 

0.53 

0.37 

0.50 

0.00 

0.00 

0.00 

0.32 

0.00 

0.00 

0.00 

0.00 

0.00 

1.51 

0.18 

0.84 

0.55 

0.43 

0.76 

0.40 


0.49 
0.57 
0.44 
0.54 
0.32 
0.47 
0.47 
0.29 
0.39 
0.36 
1.20 
0.32 
0.49 
0.83 
0.25 
0.31 
0.49 
0.30 
0.45 
0.40 
0.69 
1.58 
1.58 
0.42 
0.54 
0.29 
0.67 
0.90 
0.29 
0.45 
0.29 
1.22 
1.52 
1.29 
0.90 
1.16 
0.88 
0.76 
0.66 
0.95 
0.39 
0.38 
1.56 
1.13 
1.97 
0.42 
0.53 
0.60 
0.30 
0.40 
8.44 
4.13 
0.92 
0.36 
0.59 
3.85 
11.96 
1.31 
2.19 
1.12 
0.26 
0.85 
0.47 
0.39 
0.27 
0.67 


$56.28 
$56.28 
$56.28 
$56.28 
$56.28 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$56.28 
$78.24 
$78.24 
$78.24 
$56.28 
$78.24 
$78.24 
$78.24 
$56.28 
$56.28 
$78.24 
$78.24 
$56.28 
$56.28 
$56.28 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 
$78.24 


NOTE:  CPT  MdM  and  dMcnpkont  only  m  cflpyngM  1987  AfoMcan  MatfcH 


An  flQMB  fMCViCd. 


FARS«FARS  apply. 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


92542 

92543 

92544 

92545 

92546 

92547 

92548 

92585 

92950 

92953 

92960 

92970 

92971 

92975 

92977 

92978 

92979 

92980 

92981 

92982 

92984 

92986 

92987 

92990 

92995 

92996 

92997 

92998 

93000 

93005 

93010 

93012 

93014 

93015 

93016 

93017 

93018 

93024 

93040 

93041 

93042 

93224 

93225 

93226 

93227 

93230 

93231 

93232 

93233 

93235 

93236 

93237 

93268 

93270 

93271 

93272 

93278 

93303 

93304 

93307 

93308 

93312 

93313 

93314 

93315 

93316 


Modifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
26 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
26 
26 
26 
26 
26 
26 
0 
26 
26 
0 


CPT  code  description 


POSITIONAL  nystagmus 

CALORIC  VESTIBULAR  TEST  

OPTOKINETIC  NYSTAGMUS 

OSCILLATING  TRACKING 

SINUSOIDAL  ROTATIONAL  

SUPPLEMENTAL  ELECTRICAL  

POSTUROGRAPHY  

AUDITORY  EVOKED  

HEART/LUNG  RESUSCITATION  .... 

TEMPORARY  EXTERNAL  

HEART  ELECTROCONVERSION  ... 
CARDIOASSIST.  INTERNAL  

cardioassist.  external 

dissolve  clot.  heart  

dissolve  CLOT.  HEART  

INTRAVAS  US,  HEART  (ADD-  

INTRAVAS  US,  HEART  (ADD-  

INSERT  INTRACORONARY  

INSERT  INTRACORONARY  

CORONARY  ARTERY  DILATION  ... 
CORONARY  ARTERY  DILATION  ... 

REVISION  OF  AORTIC  VALVE  

REVISION  OF  MITRAL  VALVE 

REVISION  OF  PULMONARY  

CORONARY  ATHERECTOMY 

CORONARY  ATHERECTOMY 

PUL  ART  BALLOON  REPAIR 

PUL  ART  BALLOON  REPAIR 

ELECTROCARDIOGRAM 

ELECTROCARDIOGRAM 

ELECTROCARDIOGRAM  REPORT 

TRANSMISSK>N  OF  ECG 

REPORT  ON  TRANSMITTED  

CARDIOVASCULAR  STRESS  

CARDIOVASCULAR  STRESS  

CARDIOVASCULAR  STRESS  

CARDIOVASCULAR  STRESS  

CARDIAC  DRUG  STRESS  TEST  ... 

RHYTHM  ECG  WITH  REPORT  

RHYTHM  ECG,  TRACING  

RHYTHM  ECG.  REPORT 

ECG  MONITOR/REPORT.  24  

ECG  MONITOR/RECORD,  24  

ECG  MONITOR/REPORT.  24  

ECG  MONITOR/REVIEW,  24  

ECG  MONITOR/REPORT.  24  

ECG  MONITOR/RECORD.  24  

ECG  MONITOR/REPORT.  24  

ECG  MONITOR/REVIEW.  24  

ECG  MONITOR/REPORT.  24  

ECG  MONITOR/REPORT.  24  

ECG  MONITOR/REVIEW.  24  

ECG  RECORD/REVIEW  

ECG  RECORDING  

ECG/MONITOflING  AND  

ECG/REVIEW.  INTERPRET 

ECG/SIGNAL-AVERAGED  

ECHO  TRANSTHORACIC 

ECHO  TRANSTHORACIC 

ECHO  EXAM  OF  HEART  

ECHO  EXAM  OF  HEART  

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL  

ECHO  TRANSESOPHAGEAL  

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL 


Physician  CPT  code  group 


Work  ex- 
pense 
RVUs 


T 


Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Miscellaneous  Medical  .. 
Hearing/Speech  Exams 

Cardiovascular  

Cardiovascular  

Cardiovascular  

Cardk>vascular  

Cardkjvascuiar  

Cardiovascular  

Cardk>vascular  

Cardiovascular  

Cardiovascular  

Surgery 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Cardk>vascular 
Cardiovascular 
Cardk>vasculai^ 
Cardkjvascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardk>vascular 
Cardiovascular 
Cardiovascular 
Cardk>vascular 
Cardiovascular 
Cardk>vascular 
Cardk>vascular 
Cardiovascular 
Cardk>vascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardk>vascular 
Cardk>vascular 
Cardiovascular 
Cardk>vascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardk>vascutar 
Cardiovascular 
Cardk>vascular 
Cardnvascular 
Cardiovascular 
Cardiovascular 
Cardovascular 
Cardiovascular 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


0.33 

0.61 

$7824 

0.38 

Q.82 

S7824 

0.26 

0.47 

S78.24 

0.23 

0.40 

378.24 

0.29 

0.53 

S78.24 

0.00 

0.53 

S7824 

0.50 

1.86 

$7824 

0.50 

3.25 

$79.65 

3.80 

227 

$9142 

0.23 

025 

$91.42 

2.25 

1.88 

$91.42 

3.52 

3.47 

$91.42 

1.77 

1.11 

$91.42 

7.25 

5.71 

$91.42 

0.00 

7.68 

$91.42 

1.80 

5.41 

$91.42 

1.44 

3.03 

$91.42 

14.84 

16.32 

$120  59 

4.17 

4.99 

$120.59 

10.98 

12.08 

S120.59 

2.97 

327 

$120.59 

21.80 

12.04 

$120.59 

22.70 

1220 

$120.58 

17.34 

9.59 

$120.59 

12.09 

13.30 

$120.59 

3.26 

3.59 

$120.59 

12.00 

1320 

$120.59 

6.00 

3.80 

$120.59 

0.17 

0.59 

$91.42 

0.00 

0.43 

$91.42 

0.17 

0.16 

$91.42 

0.00 

225 

♦     $91.42 

0.52 

0.40 

S91.42 

0.75 

2.32 

$91.42 

0.45 

0.39 

$91.42 

0.00 

1.60 

$91.42 

0.30 

0.33 

$91.42 

1.17 

129 

$91.42 

0.16 

026 

$91.42 

0.00 

0.14 

$91.42 

0.16 

0.12 

$91.42 

0.52 

3.83 

$91.42 

0.00 

1.18 

$91.42 

0.00 

2.06 

$91.42 

0.52 

0.57 

S91.42 

0.52 

4.09 

$91.42 

0.00 

1.45 

$91.42 

0.00 

2.07 

$91.42 

0.52 

0.57 

$91.42 

0.45 

3.00 

$91.42 

0.00 

2.50 

$91.42 

0.45 

0.50 

$91.42 

0.52 

3.83 

$91.42 

0.00 

1.18 

$91.42 

0.00 

225 

$91.42 

0.52 

0.40 

S91.42 

025 

028 

$91.42 

1.30 

1.00 

S91.42 

0.75 

0.68 

$91.42 

0.92 

1.00 

$91.42 

0.53 

0.58 

S91.42 

220 

1.35 

S91.42 

0.95 

0.67 

$91.42 

155 

0.67 

S91.42 

2.78 

1.35 

$91  42 

0.95 

0.67 

S91.42 

NOTE:  OPT  cod«  •«)  de»cf«liot»  only  «fe  wpytigM  1997  Amehc»  Medieil  A«toei*on 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CRT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPToode 


Modifier 


CPT  code  description 


Ptiysician  CPT  code  group 


Work  ex- 

Practice ex- 

Conversion 

pense 

pense 

factor 

RVUs 

RVUs 

1.83 

0.67 

$91.42 

0.38 

0.42 

S91.42 

0.15 

0.17 

S91.42 

0.07 

0.04 

S91.42 

0.78 

2.54 

S91.42 

3.02 

3.32 

S120.59 

2.91 

2.37 

3120.59 

4.38 

3.03 

8120.59 

4.10 

2.78 

S120.59 

4.33 

3.06 

S120.59 

5.03 

2.62 

S120.59 

7.05 

4.55 

S120.59 

6.95 

4.65 

S120.59 

5.99 

5.45 

S120.59 

7.28 

7.14 

5120.59 

9.00 

4.43 

5120.59 

4.80 

2.93 

S120.59 

4.23 

3.61 

3120.59 

8.35 

5.45 

3120.59 

10.00 

7.14 

3120.59 

6.70 

2.93 

3120.59 

4.85 

5.34 

3120.59 

0.40 

0.88 

391.42 

0.43 

0.88 

391.42 

0.29 

0.32 

391.42 

0.29 

0.32 

391.42 

0.29 

0.57 

391.42 

0.25 

0.57 

391.42 

0.40 

0.44 

391.42 

0.81 

0.27 

391.42 

0.83 

0.45 

391.42 

0.50 

1.05 

3120.59 

0.16 

0.48 

3120  59 

2.12 

2.33 

391.42 

2.12 

1.77 

391.42 

2.12 

2.19 

391.42 

3.26 

2.21 

391.42 

10.07 

3.84 

391.42 

3.02 

2.31 

391.42 

3.02 

2.34 

391.42 

0.99 

0.35 

391.42 

1.49 

1.36 

391.42 

4.26 

4.69 

391.42 

7.32 

8.05 

391.42 

11.59 

12.75 

391.42 

12.66 

13.93 

$91.42 

12.74 

14.01 

391.42 

2.85 

2.78 

391.42 

4.81 

2.99 

391.42 

7.60 

11.62 

391.42 

3.52 

3.87 

$91.42 

5.93 

6.52 

391.42 

4.89 

5.38 

391.42 

10.51 

11.56 

391.42 

16.25 

17.83 

391.42 

17.68 

17.83 

391.42 

1.89 

1.44 

391.42 

0.17 

0.89 

391.42 

0.00 

0.67 

391.42 

0.17 

022 

391.42 

4.89 

2.88 

391.42 

0.45 

0.79 

391.42 

0.92 

0.91 

$91.42 

0.17 

0.88 

391.42 

0.38 

0.64 

391.42 

0.74 

0.85 

391.42 

93317  

26 

93320  

26 

93321   

26 

93325  

26 

93350  

0 

93501   

26 

93503  

0 

93505  

26 

93508  

26 

93510  

26 

93511   

26 

93514  

26 

93524  

26 

93526  

26 

93527  

26 

93528  

26 

93529  

26 

93530  

26 

93631   

26 

93532  

26 

93533  

26 

93536  

0 

93539  

0 

93540  

0 

93541   ..„.. 

0 

93542  

0 

93543  

0 

93544  

0 

93545  

0 

93555  

26 

93556  

26 

93561   

0 

93562  

0 

93600  

26 

93602  

26 

93603  

26 

93607  

26 

93609  

26 

93610  

26 

93612  

26 

93615  

26 

93616  

•  26 

93618  

26 

93619  

26 

93620  

26 

93621   

26 

93622  

26 

93623  

26 

93624  

26 

93631   

0 

93640  

26 

93641   

26 

93642  

26 

93650  

0 

93651   

0 

93652  

0 

93660  

26 

93720  

0 

93721   

0 

93722  

0 

93724  

26 

93731   

0 

93732  

0 

93733  

0 

93734  

0 

93735  

0 

ECHO  transesophageal  

OOPPLER  ECHO  exam,  HEART 
DOPPLER  ECHO  EXAM.  HEART 

DOPPLER  COLOR  FLOW  

ECHO  TRANSTHORACIC 

RIGHT  HEART 

INSERT/PLACE  HEART  

BIOPSY  OF  HEART  LINING  

CATH  PLACEMENT 

LEFT  HEART  

LEFT  HEART  

LEFT  HEART  

LEFT  HEART  

RT  &  LT  HEART  CATHETERS  ... 
RT  &  LT  HEART  CATHETERS  ... 
RT  &  LT  HEART  CATHETERS  ... 

RT.  LT  HEART 

RT  HEART  CATH 

R  &  L  HEART  CATH 

R  4  L  HEART  CATH 

R  4  L  HEART  CATH 

INSERT  CIRCULATION  ASSI  

INJECTION.  CARDIAC  CATH  

INJECTION.  CARDIAC  CATH  

INJECTION  FOR  LUNG  

INJECTION  FOR  HEART  X-  

INJECTION  FOR  HEART  X-  

INJECTION  FOR  

INJECTION  FOR  CORONARY  X- 

IMAGING.  CARDIAC  CATH  

IMAGING.  CARDIAC  CATH  

CARDIAC  OUTPUT  

CARDIAC  OUTPUT  

BUNDLE  OF  HIS  RECORDING  ... 

INTRA-ATRIAL  RECORDING  

RIGHT  VENTRICULAR 

RIGHT  VENTRICULAR  

MAPPING  OF  TACHYCARDIA  .... 

INTRA-ATRIAL  PACING  

INTRAVENTRICULAR  PACING  ... 

ESOPHAGEAL  RECORDING  

ESOPHAGEAL  RECORDING  

HEART  RHYTHM  PACING  

ELECTROPHYSIOLOGY „... 

ELECTROPHYSIOLOGY  ..: 

ELECTROPHYSIOLOGY 

ELECTROPHYSIOLOGY 

STIMULATION.  PACING  

ELECTROPHYSIOLOGIC  STUDY 

HEART  PACING.  MAPPING  

EVALUATION  HEART  DEVICE  ... 

ELECTROPHYSIOLOGY 

ELECTROPHYSIOLOGY 

ABLATE  HEART  DYSRHYTHM  ... 
ABLATE  HEART  DYSRHYTHM  ... 
ABLATE  HEART  DYSRHYTHM  ... 

TILT  TABLE  EVALUATION  

TOTAL  BODY  

PLETHYSMOGRAPHY  TRACING 
PLETHYSMOGRAPHY  REPORT  . 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 

TELEPHONE  ANALYSIS 

ANALYZE  PACEMAKER  SYSTEM 
ANALYZE  PACEMAKER  SYSTEM 


Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 

Surgery 

Surgery 

Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 


NOTE:  CPT  codM  and  dncnpkon*  only  art  copyngM  1997  Amanun  Madcal  Associalwn  AH  ngMs  ratafvad.  Appkctfila  FARS/DFARS  ^ftf. 
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TABLE  E. — PHYSK;IAN  NATIONWIDE  RVUS  (RELATIVE  VALUE  UNITS)  AND  CONVERSION  FACTORS  FOR  CPT  COOES  WITH 

WORK  EXPENSE  AND  PRACTICE  EXPENSE  RVUs— Continued 


CPToode 


ModHier 


CPT  code  descripbon 


Physician  CPT  code  group 


Work  ex- 

Practice ex- 

Conversion 

pense 

pense 

factor 

RVUs 

RVUs 

0.15 

0.77 

391.42 

0.45 

0.74 

$9142 

0.92 

0.88 

$91.42 

0.16 

0.45 

$91.42 

0.16 

020 

S91.42 

0.18 

020 

$91.42 

02B 

0.47 

$91.42 

022 

129 

$7824 

0.60 

ZM 

$7824 

0.40 

282 

$7824 

0.94 

4.44 

$7824 

0.62 

2J6 

$7824 

0.25 

1.38 

$7824 

0.45 

2.58 

S7824 

0.50 

281 

$7824 

0.58 

3J6 

$7824 

0.39 

2.64 

$7824 

0.46 

4.18 

$7824 

0J1 

2.78 

$7824 

0J3S 

1.43 

$7824 

0j68 

4J3 

$7824 

0.45 

289 

$7824 

1.80 

480 

$7824 

1.21 

327 

$7824 

0.66 

4.06 

$7824 

0.44 

2.70 

$7824 

1.25 

4.15 

$7824 

0.44 

3.47 

$7824 

0.25 

2.57 

$7824 

0.17 

0.68 

$7824 

031 

123 

$7824 

0.60 

1.77 

$7824 

0.07 

0.16 

$7824 

0.11 

0.36 

$7824 

0.26 

023 

$7824 

0.11 

0.12 

$7824 

0.13 

0.14 

$7824 

0.26 

021 

$7824 

026 

0.19 

$7824 

026 

0.14 

$7824 

0.31 

0.67 

$7824 

0.40 

0.77 

$7824 

0.40 

024 

$7824 

0.88 

0.70 

$7824 

OJOO 

0J» 

$7824 

0.00 

0.37 

$7824 

0.00 

0.36 

$7824 

0.00 

0.41 

$7824 

122 

1.13 

$7824 

0.83 

0.62 

$7824 

0.76 

0.71 

$7824 

0.76 

0.30 

$7824 

026 

029 

$7824 

020 

022 

$7824 

0.07 

0.05 

S7824 

026 

023 

$7824 

026 

0.18 

$7824 

023 

025 

37824 

0.00 

025 

37824 

0.00 

0.64 

37824 

0.00 

1.08 

$7824 

0.15 

0.11 

$7824 

0.00 

0.09 

$54.77 

0.15 

0.11 

$54.77 

0.15 

0.11 

$54.77 

0.00 

0.14 

$54.77 

93736 
93737 
93738 
93740 
93770 
96797 
93798 
93875 
93880 
93882 
93886 
93888 
93922 
93923 
93924 
93825 
93826 
93930 
93931 
93965 
93970 
93971 
93975 
93976 
93978 
93979 
93980 
93981 
93990 
94010 
94060 
94070 
94150 
94200 
94240 
94250 
94260 
94350 
94360 
94370 
94375 
94400 
94450 
94620 
94640 
94650 
94651 
94652 
94656 
94657 
94660 
94662 
94680 
94681 
94690 
94720 
94725 
94750 
94760 
94761 
94762 
94770 
95004 
95010 
95015 
95024 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

26 

26 

26 

26 

26 

26 

0 

0 

26 

26 

0 

0 

0 

0 

0 

0 

0 

0 

26 

26 

26 

26 

26 

26 

0 

0 

0 

26 

0 

0 

0 

0 


TELEPHONE  ANALYSIS 

ANALYZE  CARDKD/ 

ANALYZE  CARDKy 

TEMPERATURE  GRADIENT  

MEASURE  VENOUS  PRESSURE 

CARDIAC  REHAB  

CARDIAC  REHAB/MONITOR  

EXTRACRANIAL  STUDY  

EXTRACRANIAL  STUDY  

EXTRACRANIAL  STUDY  

INTRACRANIAL  STUDY  

INTRACRANIAL  STUDY  

EXTREMITY  STUDY  

EXTREMITY  STUDY  

EXTREMITY  STUDY  „.. 

LOWER  EXTREMITY  STUDY 

LOWER  EXTREMITY  STUDY 

UPPER  EXTREMITY  STUDY 

UPPER  EXTREMITY  STUDY 

EXTREMITY  STUDY  

EXTREMITY  STUDY  

EXTREMITY  STUDY  

VASCULAR  STUDY  

VASCULAR  STUDY  

VASCULAR  STUDY  

VASCULAR  STUDY  

PENILE  VASCULAR  STUDY  

PENILE  VASCULAR  STUDY  

DOPPLER  FLOW  TESTING 

BREATHING  CAPACITY  TEST  .... 

EVALUATION  OF  WHEEZING 

EVALUATKJN  OF  WHEEZING 

VITAL  CAPACITY  TEST 

LUNG  FUNCTKDN  TEST  (MBC/  ... 

RESIDUAL  LUNG  CAPAOTY 

EXPIRED  GAS  COLLECTION  

THORACIC  GAS  VOLUME 

LUNG  NITROGEN  WASHOUT  .... 

MEASURE  AIRFLOW 

BREATH  AIRWAY  CLOSING  

RESPIRATORY  FLOW  VOLUME 
C02  BREATHING  RESPONSE  ... 
HYPOXIA  RESPONSE  CURVE  ... 
PULMONARY  STRESS  TESTING 

AIRWAY  INHALATION  

PRESSURE  BREATHING  

PRESSURE  BREATHING  

PRESSURE  BREATHING  

INITIAL  VENTILATOR  MGMT  

CONT  VENTILATOR  

POS  AIRWAY  PRESSURE 

NEG  PRESSURE  

EXHALED  AIR  ANALYSIS:  02  .... 

EXHALED  AIR  ANALYSIS:  

EXHALED  AIR  ANALYSIS  

MONOXIDE  DIFFUSING  

MEMBRANE  DIFFUSION 

PULMONARY  COMPLIANCE  

MEASURE  BLOOD  OXYGEN  

MEASURE  BLOOD  OXYGEN  

MEASURE  BLOOD  OXYGEN  

EXHALED  CARBON  DIOXIDE 

ALLERGY  SKIN  TESTS  

SENSITIVITY  SKIN  TESTS 

SENSITIVITY  SKIN  TESTS 

ALLERGY  SKIN  TESTS  


Cardnvascular  

Cardiovascular 

Caniovascuiar 

Cardiovascuiar  .... 

Cardiovascular  

Cardiovascular  

Cardnvascuiar  

Miscelaneous  Medical 
Miscelaneous  Mednal 
Miscelaneous  Medical 
Macelaneous  Medical 
Mscelaneous  Medical 
Miscelaneous  Medical 
Mncelaneous  Mednal 
Miscelaneous  Medical 
Miscelaneous  MedKal 
Macelaneous  Medkal 
Miscelaneous  Medfcal 
Miscelaneous  Medkal 
Miscelaneous  Medfcal 
Mnoelaneous  MedKal 
Miscelaneous  Medfcal 
Miscelaneous  Medfcal 
Miscelaneous  Medfcal 
Mteoelaneous  Medcal 
Miscelaneous  Mednal 
MBcelaneous  Medfcal 
Miscelaneous  MedKal 
Miscelaneous  MedKal 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  MedKal 
Miscelaneous  MedKal 
Miscelaneous  MedKal 
Miscelaneous  MedKal 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  MedKal 
Miscelaneous  MedKal 
Miscelaneous  Medical 
Mscelaneous  Medical 
Miscelaneous  MedKal 
Miscelaneous  MedKal 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelar>eous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelarteous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscelaneous  Medical 
Miscalarwous  Medical 
Miscelaneous  Medical 

Allergy  Testing 

Alergy  Testing  ..... 

Allergy  Testing  

Allergy  Testing  


NOTE:  CPT  eodaa  wd  daao^pMona  only  ara  oopyngM  1997  Amahcan 


AaaocMian.  Al  (igMt  faaarvad.  ApplicMa  FARSOFARS  apply. 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Work  ex- 

Practice ex- 

Conversion 

pense 

l>ense 

(actor 

RVUs 

RVUs 

0.00 

0.14 

$54.77 

0.00 

022 

$54.77 

0.00 

0.19 

$54.77 

0.00 

0.24 

'     $54.77 

0.00 

0.17 

$54.77 

0.00 

0.33 

$54.77 

0.00 

0.19 

$54.77 

0.00 

2.17 

$54.77 

0.00 

2.78 

$54.77 

0.95 

1.97 

$54.77 

0.00 

0.24 

$54.77 

0.00 

0.37 

$54.44 

0.00 

0.48 

$54.44 

0.06 

0.13 

$54.44 

0.06 

0.34 

$54.44 

0.06 

0.61 

$54.44 

0.06 

0.91 

$54.44 

0.06 

0.91 

$54.44 

0.06 

1.14 

$54.44 

0.06 

0.10 

$54.44 

0.06 

0.35 

$54.44 

2.01 

0.14 

$54.44 

1.88 

0.56 

$7824 

1.66 

1.83 

$7824 

1.66 

1.83 

$7824 

2.65 

2.45 

$7824 

3.53 

2.45 

$7824 

3.80 

2.57 

$7824 

1.06 

0.50 

$7824 

1.73 

0.50 

$7824 

1.06 

0.28 

$7824 

1.06 

0.50 

$7824 

1.08 

0.56 

$7824 

0.74 

0.98 

$7824 

1.08 

0.88 

$7824 

B2^ 

0.59 

$7824 

1.70 

0.78 

$7824 

0.53 

0.50 

$7824 

1.56 

i.oe 

$7824 

0.96 

1.09 

$7824 

1.54 

1.97 

$7824 

1.87 

2.30 

$7824 

1.99 

3.45 

$7824 

0.79 

1.13 

$7824 

1.18 

1.92 

$7824 

0.37 

0.53 

$78.24 

0.37 

0.53 

$7824 

1.50 

0.68 

$7824 

1.34 

0.60 

$7824 

0.42 

0.62 

$7824 

0.60 

0.59 

$7824 

a.34 

0.55 

$7824 

2.11 

1.43 

$7824 

0.90 

0.68 

$78.24 

0.96 

0.70 

$7824 

0.90 

0.68 

$7824 

0.54 

1.51 

$7824 

0.54 

1.51 

$7824 

0.54 

1.51 

$7824 

0.35 

0.83 

$7824 

0.59 

125 

$7824 

0.51 

0.54 

$7824 

0.55 

0.54 

$7824' 

0.65 

0.77 

$7824 

1.51 

121 

$7824 

6.00 

1.50 

$7824 

95027 
95028 
95044 
95062 
95066 
95060 
95065 
95070 
95071 
95075 
95078 
95115 
95117 
95144 
95145 
95146 
95147 
95148 
95149 
95165 
96170 
96180 
95805 
95806 
95807 
95808 
95810 
95811 
95812 
95813 
95816 
95819 
95822 
96824 
95827 
95829 
95830 
95857 
95868 
95860 
95861 
95863 
95864 
95867 

95869 
95870 
95872 
95875 
95800 
95903 
96804 
96920 
95821 
95822 
95923 
95925 
95S26 
95627 
96830 
96933 
95S34 
95836 
95937 
95050 
95951 


0 

0 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

26 

0 

26 

0 

a 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

26 
0 
0 
0 
0 

26 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

26 

26 


SKIN  end  point  titration  .... 

ALLERGY  SKIN  TESTS  

ALLERGY  PATCH  TESTS  

photo  patch  test 

PHOTOSENSITIVITY  TESTS 

EYE  ALLERGY  TESTS  

NOSE  ALLERGY  TEST 

BRONCHIAL  ALLERGY  TESTS  .. 
BRONCHIAL  ALLERGY  TESTS  .. 
INGESTION  CHALLENGE  TEST 

PROVOCATIVE  TESTING  

IMMUNOTHERAPY,  ONE  

IMMUNOTHERAPY  INJECTIONS 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVICES 
ANTIGEN  THERAPY  SERVK^ES 

RAPID  DESENSITIZATION  

MULTIPLE  SLEEP  LATENCY  

SLEEP  STUDY.  UNATTENDED  . 

SLEEP  STUDY.  ATTENDED 

POLYSOMNOGRAPHY.  1-3 

POLYSOMNOGRAPHY.  4  OR  .... 
POLYSOMNOGRAPHY  W/CPAP 
ELECTROENCEPHALOGRAM  ... 
ELECTROENCEPHALOGRAM  ... 
ELECTROENCEPHALOGRAM  ... 
ELECTROENCEPHALOGRAM  ... 

SLEEP 

ELECTROENCEPHALOGRAPHY 

NKaHT  

SURGERY  

insert  electrodes  for 

tensilon  test 

tensilon  test  &  myogram  . 

muscle  test.  one  limb  

muscle  test.  two  limbs  

muscle  test.  3  limbs 

muscle  test.  4  limbs 

muscle  test.  head  or  

muscle  test.  head  or  

muscle  test.  thor  

muscle  test.  non-  

muscle  test.  one  fiber  

limb  exercise  test  

motor  nerve  conduction  . 
motor  nerve  conduction  . 
sense  nerve  conduction  .. 

intraoperative  nerve  

autonomk:  nervous  func  . 
autonomk;  nervous  func  . 

AUTONOMIC  nervous  FUNC  . 
SOMATOSENSORY  TESTING  ... 
somatosensory  TESTING  ... 
SOMATOSENSORY  TESTING  ... 
VISUAL  EVOKED  POTENTIAL  ... 

BLINK  REFLEX  TEST  ...„ 

H  REFLEX  TEST 

H  REFLEX  TEST  

NEUROMUSCULAR  JUNCTION  . 

AMBULATORY  EEG 

EEG  MONITORING/ 


ANergy  Testing 

Allergy  Testing  „ 

Allergy  Testing  

Allergy  Testirtg 

Allergy  Testing  

AMergy  Testing  ..... 

ANergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing  

Allergy  ImmurKMherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
ANergy  Immunotherapy 
ANergy  Immunotherapy 
ANergy  Immunottierapy 
ANergy  Immunotherapy 
Allergy  Immunottterapy 
Allergy  Immunotherapy 
MisceHaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNarwous  Medical 
MisceNaneous  Medical 
MisoeNarteous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
KMsceNaneous  Medical 
(MisceNaneous  Medical 

MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNarwous  Medical 
MisoeNarteous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 
MisoeNarteous  Medical 
MisceNaneous  Medical 
MisceNaneous  Medical 


NOTE:  CPT 
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Table  E.— Physk^an  Nationwide  RVUs  (Relative  Value  Units)  and  Converskjn  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


95954 

s0900 

95957 
95958 
95961 
95962 
96100 
96117 
96400 
96405 
96406 
96408 
96410 
96412 
96414 
96420 
96422 
96423 
96425 
96440 
96445 
96450 
96520 
96530 
96542 
96900 
96902 
96910 
96812 
96913 
98925 
98926 
98927 
98928 
98929 
98940 
98941 
98942 
98943 
99141 
99142 
99175 
99183 
99185 
99186 
99195 
99201 
99202 
99203 
99204 
99205 
99211 
99212 
99213 
99214 
99215 
99217 

99218 

99219 

99220 


Modifier 


26 
0 
0 
0 
0 

26 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  code  description 


EEG  MONITORING/COMPUTER 

EEG  MONITORING/GIVING  

EEG  DURING  SURGERY  

EEG  MONITORING/CABLE/  

EEG  DK3ITAL  ANALYSIS 

EEG  MONITORING/FUNCTKTN  .. 

ELECTRODE  STIMULATION 

ELECTRODE  STIMULATK)N 

PSYCHOLOGICAL  TESTING 

NEUROPSYCH  TEST  BATTERY  , 

CHEMOTHERAPY.  (SC)/(IM) 

INTRALESKDNAL  CHEMO  

INTRALESK)NAL  CHEMO  

CHEMOTHERAPY.  PUSH 

CHEMOTHERAPY.  INFUSON  .... 
CHEMOTHERAPY.  INFUSK)N  .... 
CHEMOTHERAPY.  INFUSK)N  ... 

CHEMOTHERAPY.  PUSH 

CHEMOTHERAPY.  INFUSION  .... 
CHEMOTHERAPY,  INFUSWN  ... 
CHEMOTHERAPY,  INFUSION  ... 

CHEMOTHERAPY 

CHEMOTHERAPY 

CHEMOTHERAPY.  INTO  CNS  ... 

PUMP  REFILLING 

PUMP  REFILLING 

CHEMOTHERAPY  INJECTK5N  ... 

ULTRAVIOLET  LIGHT 

TRKJHOGRAM 

PHOTOCHEMOTHERAPY  WITH 
PHOTOCHEMOTHERAPY  WITH 
PHOTOCHEMOTHERAPY.  UV-A 
OSTEOPATHIC  MANIPULATION 
OSTEOPATHIC  MANIPULATK)N 
OSTEOPATHIC  MANIPULATION 
OSTEOPATHIC  MANIPULATION 
OSTEOPATHIC  MANIPULATION 

CHIROPRACTIC 

CHIROPRACTIC 

CHIROPRACTIC 

CHIROPRACTIC 

SEDATKJN.  IV/IM  OR 

SEDATION.  ORAL/RECTAL/ 

INDUCTION  OF  VOMITING  

HYPERBARIC  OXYGEN  

REGK)NAL  HYPOTHERMIA  

TOTAL  BODY  HYPOTHERMIA  ... 

PHLEBOTOMY  

OFFICE/OUTPATIENT  VISIT 

OFFICE/OUTPATIENT  VISIT 

OFFICE/OUTPATIENT  VISIT 

OFFICE/OUTPATIENT  VISIT 

OFFICE/OUTPATIENT  VISIT 

OFFICE/OUTPATIENT  VISIT 

OFFICE/OUTPATIENT  VISIT 

OFFICE/OUTPATIENT  VISIT 

OFFICE/OUTPATIENT  VISIT 

OFFICE/OUTPATIENT  VISIT 

OBSERVATK)N  CARE  

OBSERVATION  CARE  

OBSERVATION  CARE  ., 

OBSERVATION  CARE 


Physician  CPT  code  group 


MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisoeNaneous  Medical : — 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Mednai 

MisceNaneous  Mednal 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MiaccNaneous  Mednal  „... — „...._.. 

MisceNaneous  Medical 

MisceNaneous  Medkal 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MiscaNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

MisceNaneous  Medical 

Physical  Medicine 

Physical  Medicine  

Physical  Medicirte  . 

Physical  Medicine 

Physical  Medicine 

Chiropractor — v — 

Chiropractor  

Chiropractor  „ 

Chirofxactor  

MisceNaneous  Medical 

MisceNaneous  Medical — 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits „.„.„._.....»».. 

Inpatient  Visits ~ 

Inpatient  Visits „ ~ 

ONice/Home/Urgent  Care  Visits 

Onice/Home/Urgent  Care  Visits 

Offioe/Home/Urgent  Care  Visits 

OffiCfl/Home/Urgent  Care  Visits 

Oflice/Hom^Urgent  Care  Visits 

ONice/Home/Urgent  Care  Visits 

Offioe/HomeAJrgent  Care  Visits 

Offica/Honrte/Urgent  Care  Visits 

Office/Home/Urgent  Care  Visits 

Oflica/Home/Urgent  Care  Visits 

Emer  Room  Visits  and  Observation 

Care. 
Emer  Room  Visits  and  Observation 

Care. 
Emer  Room  Visits  and  Ot>servation 

Care. 
Emer  Room  Visits  and  Observation 

Care. 


Woik  ex- 
pense 
RVUs 


3.08 

2.45 

1.01 

3.08 

1.98 

425 

2.97 

321 

0.00 

0.00 

0.00 

0.52 

0.80 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

2.37 

220 

1.89 

0.00 

0.00 

1.42 

0.00 

0.41 

0.00 

O.M 

0.00 

0.45 

0.65 

0.87 

1.03 

1.19 

0.45 

0.65 

0.87 

0.40 

0.80 

0.60 

0.00 

2.34 

0.00 

0.00 

0.00 

0.45 

0.88 

1.34 

2.00 

2.67 

0.17 

0.45 

0.67 

1.10 

1.77 

128 

128 

2.14 

2.99 


Practice  ex- 
pense 
RVUs 


121 

2.32 

2.90 

7.54 

225 

323 

2.67 

2.67 

1.68 

1.68 

0.13 

0.38 

0.56 

0.92 

1.47 

1.10 

127 

1.19 

1.17 

0.46 

^M 

0J1 

0.49 

0.44 

0.85 

1.01 

1.09 

0.38 

029 

0.56 

0.63 

129 

025 

0.40 

0.38 

0.42 

0.39 

029 

029 

029 

029 

0.83 

0.62 

1.33 

1.67 

0.61 

1.70 

0.42 

0.42 

0.51 

0.59 

0.88 

0.96 

021 

0.32 

0.43 

0.57 

0.86 

0.52 

0.68 

1.05 

1.14 


Conversion 
tactor 


$7824 
$7824 
$7824 
57824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$7824 
$87.97 
$87.97 
$87.97 
$87.97 
$87.97 
$59.95 
$59.95 
$59.95 
$58.95 
$7824 
$7824 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$58.93 
$58.93 
$59.93 
$59.93 
$59.93 
$58  93 
$59.93 
$59.93 
$59.93 
SS9  93 
S84.78 

$84.78 

$84.78 

$84.78 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


Modifier 


CPT  code  description 


Ptiysician  CPT  code  group 


Work  ex- 
pense 
RVUs 


Practice  ex- 
pense 
RVUs 


Conversion 
factor 


99221 
99222 
99223 
99231 
99232 
99233 
99234 
99235 
99236 
99238 
99239 
99241 
99242 
99243 
99244 
99245 
99251 
99252 
99253 
99254 
99256 
99261 
99262 
99263 
99271 
99272 
99273 
99274 
99275 
99281 

99282 

99283 

99284 

99285 

99291 
99292 

99295 
99290 
99297 
99301 
99302 
99303 
99311 
99312 
99313 
99315 
99316 
99321 
99322 
99323 
99331 
99332 
99333 
99341 
99342 
99343 
99344 
99345 
99347 
99348 
99349 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


initial  hospital  care 

initial  hospital  care 

initial  hospital  care 

subsequent  hospital  care 
subsequent  hospital  care 
subsequent  hospital  care 

06serv/hosp  same  date 

06serv/hosp  same  date 

observ/hosp  same  date 

hospital  discharge  day  

hospital  discharge  day  

office  consultation 

office  consultation 

office  consultation 

office  consultation 

office  consultation 

initial  inpatient  

initial  inpatient  

initial  inpatient  

initial  inpatient 

initial  inpatient  

follow-up  inpatient  

follow-up  inpatient 

follow-up  inpatient 

confirmatory  

confirmatory 

confirmatory  

confirmatory 

confirmatory  

emergency  dept  visit 

emergency  dept  visit 

emergency  dept  visit 

emergency  dept  visit 

emerger<cy  dept  visit  

critical  care.  first  

critical  care.  addl  30 

neonatal  critical  care  

neonatal  critical  care  

neonatal  critical  care  

nursing  facility  care  

nursing  facility  care  

nursing  facility  care  

nursing  facility  care 

nursing  facility  care 

nursing  facility  care 

nursing  fac  discharge 

nursing  fac  discharge 

rest  home  visit.  new 

rest  home  visit.  new 

rest  home  visit.  new 

rest  home  visit.  estab  

rest  home  visit.  estab  

rest  home  visit,  estab  

home  visit.  new  patient  

home  visit,  new  patient  

home  visit,  new  patient  

home  visit.  new  patient  

home  visit.  new  patient  

home  visit.  estab  

home  visit.  estab  

home  visit.  estab  


Inpatient  Visits 

Inpatient  Visits ,. 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits _ 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits „ 

Consutts  

Consults 

Cortsults 

Cortsults  _ 

Consults _ 

Consults 

Consults 

Consults  

Consults  

Consults  „ 

Consults  

Consutts  

Consults  

Consults  

Consults  

Consults  ~ 

Consults  

Consults  

Emer  Room  Visits  and  Observation 

Care. 
Emer  Room  Visits  and  Observation 

Care. 
Emer  Room  Visits  and  Observation 

Care. 
Emer  Room  Visits  and  Observation 

Care. 
Emer  Room  Visits  arxl  Observation 

Care. 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits „ 

Inpatient  Visits 

Inpotiertt  Visits _ 

Inpatient  Visits 

Inpatient  Visits 

Inpatient'Visits 

Inpatient  Visits 

Inpatient  Visits _ 

Inpatient  Visits 

Inpatient  Visits 

Office/Home/Urgent  Care  Visits 

Office/Homa^rgent  Care  Visits 

Onice/HomeAJrgant  Care  Visits 

Office/HomflAirgent  Care  Visits 

Office/Home/Urgant  Care  Visits 

Office/Home/Urgent  Care  Visits 

Office/Home/Urgent  Care  Visits 

Office/Home/Urgent  Care  Visits 

Onioa/Home/Urgent  Care  Visits 

Otfica/Home/Urgent  Care  Visits 

Office/HomeAirgent  Care  Visits 

Onic«^Home/Urgent  Care  Visits 

Office/Home/Urgent  Care  Visits 

Otfice/HomeAJrgent  Care  Visits 


^26 
2.14 
2.99 
0.64 
1.06 
1.51 
2.56 
3.42 
4.27 
1.28 
1.75 
0.64 
1.29 
1.72 
2.58 
3.43 
0.66 
1.32 
1.82 
2.64 
3.65 
0.42 
0.85 
1.27 
0.45 
0.84 
1.19 
1.73 
2.31 
0.33 

0.56 

1.24 

1.95 

3.06 

4.00 
2.00 
16.00 
8.00 
4.00 
1.20 
1.61 
2.01 
0.60 
1.00 
1.42 
1.13 
1.50 
0.71 
1.01 
1.28 
0.60 
0.80 
1.00 
1.01 
1.52 
2.27 
3.03 
3.79 
0.76 
1.26 
2.02 


0.67 
1.04 
1.13 
0.38 
0.45 
0.60 
0.68 
1.05 
1.14 
0.51 
0.51 
0.64 
0.77 
0.97 
1.23 
1.69 
0.67 
0.76 
0.95 
1.20 
1.57 
0.33 
0.46 
0.67 
0.58 
0.71 
1.02 
122 
1.74 
028 

0.38 

0.49 

0.70 

1.13 

1.43 
0.63 
5.08 
2.46 
123 
0.45 
0.50 
0.95 
0.34 
0.41 
0.46 
0.51 
0.51 
0.37 
0.51 
0.73 
028 
0.36 
0.44 
0.53 
0.60 
0.77 
0.85 
0.85 
0.45 
0.53 
0.61 


S68.51 
$68.51 
$68.51 
S68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$64.13 
$84.78 

$84.78 

$84.78 

$84.78 

$84.78 

$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$68.51 
$59.93 
S59.93 
$59.93 
$59.93 
$59.93 
$59.93 
$59.93 
$59.93 
$59.93 
$59.93 
$59.93 
$59.93 
$59.93 
$59.93 
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Table  E.— Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Work  Expense  and  Practice  Expense  RVUs— Continued 


CPT  code 


99350  

0 

99354  

0 

99355  ...... 

0 

99356  

0 

99357  

0 

99374  

0 

99375  

0 

99377  

0 

99378  

0 

99379  

0 

99380  

0 

99381  

0 

99382  

0 

99383  

0 

99384  

0 

99385  

0 

99386  

0 

99387  

0 

99391  

0 

99392  

0 

99393  

0 

99394  

0 

99395  

0 

99396  

0 

99397  

0 

99401  

0 

99402  

0 

99403  

0 

99404  

0 

99411  

0 

99412  

0 

99431  

0 

99432  

0 

99433  

0 

99435  

0 

99436  

0 

99440  

0 

M0101  

0 

Modifier 


CPT  code  description 


HOME  VISIT.  ESTAB  

prolonged  service 

PROLONGED  SERVICE. 

PROLONGED  SERVICE 

PROLONGED  SERVICE 

HOME  HEALTH  CARE  

HOME  HEALTH  CARE  

HOSPICE  CARE  SUPERVISION 
HOSPICE  CARE  SUPERVISION 

NURSItKa  FAC  CARE  

NURSING  FAC  CARE  

PREVENTIVE  VISIT.  NEW 

PREVENTIVE  VISIT,  NEW 

PREVEhfTIVE  VISIT,  NEW 

PREVENTIVE  VISIT.  NEW 

PREVENTIVE  VISIT,  NEW 

PREVENTIVE  VISIT,  NEW 

PREVENTIVE  VISIT.  NEW 

PREVENTIVE  VISIT.  EST 

PREVENTIVE  VISIT.  EST 

PREVENTIVE  VISIT.  EST 

PREVENTIVE  VISIT.  EST 

PREVENTIVE  VISIT.  EST 

PREVENTIVE  VISIT,  EST 

PREVENTIVE  VISIT,  EST,  

PREVENTIVE  COUNSELING,  .. 
PREVENTIVE  COUNSELING.  .. 
PREVENTIVE  COUNSELING.  .. 
PREVENTIVE  COUNSELING.  .. 
PREVENTIVE  COUNSELING.  .. 
PREVEf^lVE  COUNSELING.  .. 

INITIAL  CARE.  FORMAL  

NEWBORN  CARE  f^T  IN 

NORMAL  NEWBORN  CARE 

HOSPITAL  NB  DISCHARGE 

ATTENDANCE.  BIRTH  

NEWBORN  RESUSCITATION  .. 
FOOT  CARE  HYGIENIC/PM  


Pfiysidan  CPT  code  group 


Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 

Inpatient  Visits 

Inpatient  Visits 

Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/HomeAJrgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 

Wen  Baby  Exams 

Ptiysical  Exams 

Ptiysical  Exams 

Physical  Exams 

Ptiysical  Exams 

Ptiysical  Exams 

Ptiysical  Exams 

Wen  Baby  Exams 

Ptiysical  Exams « 

Ptiysical  Exams 

Physical  Exams 

Ptiysical  Exams 

Physical  Exams — 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Ptiysical  Exams 

Ptiysical  Exams 

Physical  Exams 

InpKatient  Visits 

Well  Baby  Exams 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Miscellaneous  Medical 


Work  ex- 
pense 
RVUs 


3.03 

1.77 

1.77 

1.71 

1.71 

1.10 

1.73 

1.10 

1.73 

1.10 

1.73 

1.19 

1.36 

1.36 

1.53 

1.53 

1.88 

2.06 

1.02 

1.19 

1.19 

1.36 

1.36 

1.53 

1.71 

0.48 

0.98 

1.46 

1.95 

0.15 

025 

1.17 

126 

0.62 

1.50 

1.50 

2.93 

0.43 


Practice  ex- 
pense 
RVUs 


0.76 

0.76 

0.76 

0.85 

0.85 

0.51 

0.51 

0.51 

0.51 

0.51 

0.51 

123 

1.41 

1.41 

1.59 

1.40 

1.72 

1.88 

1.06 

123 

123 

1.41 

125 

1.40 

1.56 

0.45 

0.89 

1.34 

1.78 

0.14 

023 

121 

1.31 

0.64 

1.55 

1.55 

3.04 

0.35 


Conversion 
factor 


Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Codes 


CPT  code 


00100 
00102 
00103 
00104 
00120 
00124 
00126 
00140 
00142 
00144 
00145 
00147 
00148 
00160 
00162 
00164 
00170 
00172 
00174 
00176 
00190 


Modifier 


CPT  code  desaiption 


anesth,  skin  surgery  

anesth.  repair  of  cleft  lip 

ANESTH.  BLEPHAROPLASTY  

anesth  for  electroshock 

anesthesia  for  ear  surgery  . 
anesthesia  for  ear  exam  

ANESTH.  TYMPANOTOf^ 

ANESTH.  PROCEDURES  ON  EYE  ... 
ANESTHESIA  FOR  LENS  SURGERY 
ANESTH,  CORNEAL  TRANSPLANT  . 

ANESTH.  VITRECTOMY  

ANESTH,  IRIDECTOMY  

ANESTHESIA  FOR  EYE  EXAM  

ANESTH,  NOSE.  SINUS  SURGERY  . 
ANESTH,  NOSE.  SINUS  SURGERY  . 

ANESTH,  BIOPSY  OF  NOSE  

ANESTH,  PROCEDURE  ON  MOUTH 
ANESTH,  CLEFT  PALATE  REPAIR  ... 
ANESTH,  PHARYNGEAL  SURGERY 
ANESTH.  PHARYNGEAL  SURGERY 
ANESTH.  FACIAL  BONE  SURGERY  . 


Physician  CPT  code  group 


Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 


SS9.93 

S59.93 

S59.93 

$68.51 

368.51 

S59.93 

$59.93 

S59.93 

S59.93 

S59.93 

S59.93 

S33.60 

S41.66 

S41.66 

$41.66 

S41.66 

S41.66 

S41.66 

$33.60 

S41.66 

S41.66 

$41.66 

$41.66 

S41.66 

S41.66 

S41.66 

$41.66 

$41.66 

S41.66 

S41.66 

S41.66 

$68.51 

S33.60 

368.51 

368.51 

$68.51 

368.51 

378.24 


Ctiarge 


3861.51 

31.021.02 

S867  13 

3390.00 

3921.24 

3535.46 

3526.32 

3763.83 

3614.16 

3977.46 

31,049.13 

3698.48 

S669.67 

3846.75 

31.146.81 

368021 

3780  70 

31.035.78 

3886.81 

31,933.83 

31,030.86 


NOTE;  CPT  eodaa  *id  da«»*aoM  only  »•  cownaN  1997  Amencan  Madcal  Atiocialion.  A«  nghtt 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Cooes— Continued 


CPToode 


Modifier 


CPT  code  description 

ANESTH.  FACIAL  BONE  SURGERY  .... 

ANESTH.  open  HEAD  SURGERY  

ANESTH.  SKULL  DRAINAGE  

ANESTH.  SKULL  DRAINAGE  

ANESTH.  SKULL  FRACTURE 

ANESTH.  HEAD  VESSEL  SURGERY  ... 
ANESTH.  SPECIAL  HEAD  SURGERY  . 

ANESTH.  SPINAL  FLUID  SHUNT 

ANESTH.  HEAD  NERVE  SURGERY  .... 

ANESTH.  SKIN  SURGERY.  NECK  

ANESTH.  NECK  ORGAN  SURGERY  ... 

ANESTH.  BIOPSY  OF  THYROID 

ANESTH.  NECK  VESSEL  SURGERY  ... 
ANESTH.  NECK  VESSEL  SURGERY  ... 

ANESTH.  CHEST  SKIN  SURGERY  

ANESTH.  SURGERY  OF  BREAST  

ANESTH.  SURGERY  OF  BREAST  

ANESTH.  SURGERY  OF  BREAST  

ANESTH,  CORRECT  HEART  RHYTHM 

ANESTH.  SKIN  SURGERY.  BACK  

ANESTH.  SURGERY  OF  SHOULDER  .. 
ANESTH.  SURGERY  OF  SHOULDER  .. 

ANESTH.  COLLAR  BONE  BIOPSY  

ANESTH.  REMOVAL  OF  RIB  

ANESTH.  CHEST  WALL  REPAIR  

ANESTH.  SURGERY  OF  RIB(S)  

ANESTH.  ESOPHAGEAL  SURGERY  ... 

ANESTH.  CHEST  PROCEDURE  

ANESTH.  CHEST  LINING  BIOPSY 

ANESTH.  CHEST  DRAINAGE 

ANESTH.  CHEST  PARTITION  VIEW  .... 
ANESTH.  PACEMAKER  INSERTION  ... 

ANESTH.  VASCULAR  ACCESS  

ANESTH.  CARDIOVERTER/DEFIB  .. 

ANESTH.  CHEST  SURGERY 

ANESTH,  RELEASE  OF  LUNG  

ANESTH.  CHEST  LINING  REMOVAL  ... 
ANESTH,  LUNG.CHEST  WALL  SURG  . 
ANESTH,  TRACHEA.  BRONCHI  SURG 
ANESTH.  OPEN  HEART  SURGERY  .... 
ANESTH.  OPEN  HEART  SURGERY  .... 
ANESTH.  HEART/LUNG  TRANSPLAN  . 
ANESTH.  SPINE.  CORD  SURGERY  .... 
ANESTH.  SURGERY  OF  VERTEBRA  .. 
ANESTH,  SPINE,  CORD  SURGERY  .... 

ANESTH,  REMOVAL  OF  NERVES  

ANESTH.  SPINE,  CORD  SURGERY  .... 

ANESTH,  REMOVAL  OF  NERVES  

ANESTH  FOR  CHEMONUCLEOLYSIS 
ANESTH,  SPINE.  CORD  SURGERY  .... 
ANESTH.  ABDOMINAL  WALL  SURG  ... 

ANESTH.  FOR  LIVER  BIOPSY  

ANESTH.  ABDOMINAL  WALL  SURG  ... 

ANESTH.  Gl  VISUALIZATION  :... 

ANESTH,  REPAIR  OF  HERNIA  

ANESTH,  REPAIR  OF  HERNIA  

ANESTH.  REPAIR  OF  HERNIA  

ANESTH.  REPAIR  OF  HERNIA  „.. 

ANESTH,  BLOOD  VESSEL  REPAIR  .... 
ANESTH,  SURG  UPPER  ABDOMEN  ... 

ANESTH.  PART  LIVER  REMOVAL  

ANESTH.  PANCREAS  REMOVAL  

ANESTH.  FOR  LIVER  TRANSPLANT  ... 
ANESTH.  ABDOMINAL  WALL  SURG  ... 

ANESTH.  FAT  LAYER  REMOVAL  

ANESTH,  INTESTINE  ENDOSCOPY 

ANESTH,  ABDOMINAL  WALL  SURG  ... 

ANESTH,  REPAIR  OF  HERNIA  

ANESTH,  REPAIR  OF  HERNIA  


Physician  CPT  code  group 


Charge 


00192 
00210 
00212 
00214 
00215 
00216 
00218 
00220 
00222 
00300 
00320 
00322 
00350 
00352 
00400 
00402 
00404 
00406 
00410 
00420 
00450 
00452 
00454 
00470 
00472 
00474 
00600 
00520 
00522 
00524 
00528 
00530 
00532 
00534 
00540 
00542 
00544 
00546 
00548 
00560 
00562 
00580 
00600 
00604 
00620 
00622 
00630 
00632 
00634 
00670 
00700 
00702 
00730 
00740 
00750 
00752 
00754 
00756 
00770 
00790 
00792 
00794 
00796 
00800 
00602 
00810 
00820 
00830 
00832 


Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Artesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Artesthesia 
Ar>esthesia 
Artesthesia 
Anesthesia 
Anesthesia 
Anesttwsia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anestttesia 
Anesttiesia 
Anesthesia 
Artesthesia 
Artesthesia 
Artesthesia  . 
Artesthesia 
Artesthesia 
Artesthesia  , 
Artesthesia 
Anesthesia 
Artesthesia 
Anesthesia  . 
Anestttesia 
Anesthesia  . 
Anestttesia  . 
Anestttesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  , 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Artesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  , 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Artesthes«a  . 
Artesthesia  . 
Artesthesia  . 
Artesthesia  . 
Artesthesia  . 
Artesthesia  . 


$1,789.07 

$1,841.07 

$799.67 

$1,181.94 

$1,181.94 

$2,533.23 

$1,931.02 

$1,318.27 

$838.32 

$810.92 

$878.38 

$700.59 

$1,474.26 

$694.97 

$564.27 

$1,115.18 

$969.73 

$1,553.67 

$423.73 

$791.94 

$824.97 

$1,134.16 

$619.08 

$1,000.64 

$1,503.06 

$1,809.45 

$2,538.86 

$795.46 

$663.35 

$587.46 

$1,081.46 

$767.35 

$630.32 

$1,205.83 

$1,826.32 

$1,990.05 

$2,037.83 

$2,149.56 

$2,098.26 

$1,819.29 

$2,970.31 

$3,303.39 

$1,708.26 

$1,857.94 

$1,780.64 

$1,621.83 

$1,356.21 

$1,050.54 

$837.62 

$2,446.80 

$631.73 

$820.05 

$839.02 

$582.54 

$746.27 

$945.13 

$1,132.75 

$1,303.51 

$2,319.61 

$1,186.16 

$2,250.75 

$2,238.10 

$5,042.58 

$624.00 

$1,087.08 

$684.43 

$812.32 

$751.19 

$952.16 


NOTE:  CPT  cod—  md  Omap^on  only  $n  copyngw  1997  AmtiMn  Mt*cil  <Utocmwn.  M  ngWt  imurtmi.  A»plciM»  FAHSCFABS  tfftf. 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Cooes— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Charge 


00840 
00842 
00844 
00846 
00848 
00850 
00855 
00857 
00860 
00862 
00864 
00865 
00866 
00868 
00870 
00872 
00873 
00880 
00882 
00884 
00900 
00902 
00904 
00906 
00908 
00910 
00912 
00914 
00916 
00918 
00920 
00922 
00924 
00926 
00928 
00930 
00932 
00934 
00936 
00938 
00940 
00942 
00944 
00946 
00948 
00950 
00952 
00955 
01000 
01110 
01120 
01130 
01140 
01150 
01160 
01170 
01180 
01190 
01200 
01202 
01210 
01212 
01214 
01220 
01230 
01232 
01234 
01240 
01250 


ANESTH,  SURG  LOWER  ABDOMEN  ... 

ANESTH,  AMNIOCENTESIS  

ANESTH,  PELVIS  SURGERY  

ANESTH.  HYSTERECTOMY  

ANESTH,  PELVIC  ORGAN  SURG  

ANESTH.  CESAREAN  SECTION 

ANESTH.  HYSTERECTOMY  

ANALGESIA,  LABOR  &  C-SECTION  .... 
ANESTH.  SURGERY  OF  ABDOMEN  ... 

ANESTH.  KIDNEY.  URETER  SURG 

ANESTH.  REMOVAL  OF  BLADDER  

ANESTH.  REMOVAL  OF  PROSTATE  .. 

ANESTH.  REMOVAL  OF  ADRENAL  

ANESTH.  KIDNEY  TRANSPLANT  

ANESTH.  BLADDER  STONE  SURG 

ANESTH.  KIDNEY  STONE  DESTRUC  . 
ANESTH.  KIDNEY  STONE  DESTRUC  . 
ANESTH,  ABDOMEN  VESSEL  SURG  .. 

ANESTH.  MAJOR  VEIN  LIGATION 

ANESTH.  MAJOR  VEIN  REVISION  

ANESTH.  PERINEAL  PROCEDURE 

ANESTH.  ANORECTAL  SURGERY 

ANESTH.  PERINEAL  SURGERY  

ANESTH.  REMOVAL  OF  VULVA  

ANESTH.  REMOVAL  OF  PROSTATE  .. 

ANESTH.  BLADDER  SURGERY  

ANESTH.  BLADDER  TUMOR  SURG  .... 
ANESTH.  REMOVAL  OF  PROSTATE  .. 

ANESTH.  BLEEDING  CONTROL 

ANESTH.  STONE  REHWVAL 

ANESTH.  GENITALIA  SURGERY  

ANESTH.  SPERM  DUCT  SURGERY  .... 

ANESTH.  TESTIS  EXPLORATION  

ANESTH.  REMOVAL  OF  TESTIS  

ANESTH.  REMOVAL  OF  TESTIS  

ANESTH.  TESTIS  SUSPENSION  

ANESTH.  AMPUTATION  OF  PENIS  

ANESTH.  PENIS,  NODES  REMOVAL  .. 
ANESTH.  PENIS,  NODES  REMOVAL  .. 

ANESTH,  INSERT  PENIS  DEVICE  

ANESTH,  VAGINAL  PROCEDURES 

ANESTH,  SURGERY  ON  VAGINA 

ANESTH,  VAGINAL  HYSTERECTOMY 

ANESTH,  VAGINAL  DELIVERY  

ANESTH.  REPAIR  OF  CERVIX 

ANESTH.  VAGINAL  ENDOSCOPY  

ANESTH.  UTERINE  ENDOSCOPY 

ANALGESIA.  VAGINAL  DELIVERY  

ANESTH.  SKIN  SURGERY,  PELVIS 

ANESTH,  SKIN  SURGERY,  PELVIS 

ANESTH,  PELVIS  SURGERY  

ANESTH,  BODY  CAST  PROCEDURE  .. 
ANESTH,  AMPUTATION  AT  PELVIS  .... 
ANESTH,  PELVIC  TUMOR  SURGERY  . 

ANESTH,  PELVIS  PROCEDURE  

ANESTH,  PELVIS  SURGERY  

ANESTH.  PELVIS  NERVE  REMOVAL  .. 
ANESTH.  PELVIS  NERVE  REMOVAL  .. 

ANESTH.  HIP  JOINT  PROCEDURE  

ANESTH,  ARTHROSCOPY  OF  HIP 

ANESTH,  HIP  JOINT  SURGERY  

ANESTH,  HIP  DISARTICULATKJN  

ANESTH.  REPLACEMENT  OF  HIP  

ANESTH,  PROCEDURE  ON  FEMUR  ... 

ANESTH.  SURGERY  OF  FEMUR 

ANESTH.  AMPUTATION  OF  FEMUR  ... 

ANESTH,  RADICAL  FEMUR  SURG 

ANESTH,  UPPER  LEG  SKIN  SURG  

ANESTH,  UPPER  LEG  SURGERY  


Anesthesia 
Artesthesia 
Anesthesia 
Anestttesia 
Anesthesia 
Artesthesia 
Artestttesia 
Anestttesia 
Anestttesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anifttttesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anestttesia 
Anestttesia 
Anesthesia 
Anestttesia 
Anestttesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Artestttesia 
Artesthesia 
Artestttesia 
Anesthesia 
Artestttesia 
Artestttesia 
Anesthesia 
Anesthesia 
Anesthesia 
Artesthesia 
Anestttesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 


Si. 143.29 

S804.59 

$1,541.72 

$1,479.89 

$1,926.10 

S994  32 

SI  .377  99 

S1.217.78 

$1,139.78 

$1,406.10 

S2.278.86 

SI. 594  43 

Si. 746.91 

$1,990.05 

S828  48 

S967.62 

S817.24 

S2.377.94 

$1,110.97 

$743.46 

S56357 

S596  59 

Si  .574  75 

S827.78 

Si. 380.81 

S505.24 

S69216 

S794.75 

$742  75 

S773.67 

S580.43 

S868  54 

S647.89 

S642.27 

S887.51 

$661.24 

S883.29 

SI. 386  43 

Si. 626.75 

S943.73 

$476.43 

S838.32 

Si. 135.56 

$1,144.00 

$581.84 

S690  75 

$558  65 

Sl.444.75 

S644.38 

S84675 

S1.010.48 

S61908 

S2.19313 

SI. 654. 16 

S726.59 

$1,292.27 

S751.89 

S683  02 

$577.62 

S901.56 

S1.021.73 

Si. 489  72 

SI. 577.56 

$741.35 

$1,019.62 

$841.13 

$1,271.18 

$61978 

$727.29 


l«>TE:  CPT  codM  wid  daKvvWvii  only  vo  copyngM  1997  Amoncan  Madicil  Assooakon.  Al  rqM*  roMfvM.  Appl^^ 
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Table  F. — Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Codes— Continued 


CPTcode 


Modifier 


CPT  code  description 

UPPER  LEG  VEINS  SURG  .... 

thigh  ARTERIES  SURG 

FEMORAL  ARTERY  SURG  .... 
FEMORAL  EMBOLECTOMY  .. 

SKIN  SURGERY.  KNEE  

KNEE  AREA  SURGERY  

KNEE  AREA  PROCEDURE  .... 

KNEE  AREA  SURGERY  

KNEE  JOINT  PROCEDURE  ... 

KNEE  ARTHROSCOPY  

KNEE  AREA  PROCEDURE  .... 

KNEE  AREA  SURGERY  

KNEE  JOINT  SURGERY  

REPLACEMENT  OF  KNEE 

AMPUTATION  AT  KNEE  

KNEE  JOINT  CASTING  

KNEE  VEINS  SURGERY  

KNEE  VESSEL  SURG  

KNEE  ARTERIES  SURG  

KNEE  ARTERY  SURG 

KNEE  ARTERY  REPAIR  

LOWER  LEG  SKIN  SURG  

LOWER  LEG  PROCEDURE  ... 

ANKLE  ARTHROSCOPY  

LOWER  LEG  SURGERY  

ACHILLES  TENDON  SURG  ... 

LOWER  LEG  SURGERY  

LOWER  LEG  BONE  SURG  .... 

RADICAL  LEG  SURGERY  

LOWER  LEG  REVISION 

ANKLE  REPLACEMENT  

LOWER  LEG  CASTING  

LEG  ARTERIES  SURG 

LOWERLEG  EMBOLECTOMY 

LOWER  LEG  VEIN  SURG  

LOWER  LEG  VEIN  SURG  

SHOULDER  SKIN  SURG 

SURGERY  OF  SHOULDER  .... 

SHOULDER  PROCEDURE 

SHOULDER  ARTHROSCOPY 
SURGERY  OF  SHOULDER  .... 
SURGERY  OF  SHOULDER  .... 
SHOULDER  JOINT  AMPUT  ... 

FOREQUARTER  AMPUT  

SHOULDER  REPLACEMENT  . 
SHOULDER  ARTERY  SURG  . 
SHOULDER  VESSEL  SURG  .. 
SHOULDER  VESSEL  SURG  .. 

ARM-LEG  VESSEL  SURG 

SHOULDER  VEIN  SURG 

SHOULDER  CASTING 

AIRPLANE  CAST  

ELBOW  AREA  SKIN  SURG  .... 

ELBOW  AREA  SURGERY 

UPPERARM  TENDON  SURG 
UPPERARM  TENDON  SURG 

BICEPS  TENDON  REPAIR 

UPPERARM  PROCEDURE  .... 

ELBOW  ARTHROSCOPY  

UPPER  ARM  SURGERY  

HUMERUS  SURGERY 

HUMERUS  REPAIR  

RADICAL  HUMERUS  SURG  .. 

HUMERAL  LESION  SURG  

ELBOW  REPLACEMENT 

UPPERARM  ARTERY  SURG  . 
UPPERARM  EMBOLECTOMY 

UPPER  ARM  VEIN  SURG  

UPPERARM  VEIN  REPAIR  .... 


Physician  CPT  code  group 


Charge 


01260 
01270 
01272 
01274 
01300 
01320 
01340 
01360 
01380 
01382 
01390 
01392 
01400 
01402 
01404 
01420 
01430 
01432 
01440 
01442 
01444 
01460 
01462 
01464 
01470 
01472 
01474 
01480 
01482 
01484 
01486 
01490 
01500 
01502 
01520 
01522 
01600 
01610 
01620 
01622 
01630 
01632 
01634 
01636 
01638 
01650 
01652 
01654. 
01656 
01670 
01680 
01682 
01700 
01710 
01712 
01714 
01716 
01730 
01732 
01740 
01742 
01744 
01756 
01758 
01760 
01770 
01772 
01780 
01782 


ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 
ANESTH 


Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anestt>esia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Ar>esthesia 
Ar>esthesta 
Anesthesia 
Ar>esthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 
Anesthesia 


$828.48 

$1,637.99 

$811.62 

$1,074.43 

$608.54 

$752.59 

$796.16 

$1,085.67 

$437.78 

$638.05 

$632.43 

S901.56 

$818.65 

SI. 305.62 

$858.70 

S654.21 

$1,118.70 

$1,018.21 

$1,238.16 

$1,500.97 

$1,753.24 

S582.54 

$593.78 

$766.65 

S6 19.78 

S918.43 

3962.00 

S709.73 

$777.89 

S899.46 

$1,298.59 

$581.84 

$1,629.56 

$1,102.54 

S834.81 

$930.37 

S604.32 

S905.08 

$564.27 

$920.54 

$995.73 

$1,184.05 

$1,439.83 

$1,793.99 

$1,635.89 

$1,014.70 

$1,439.83 

$1,498.16 

$1,944.37 

$701.29 

S564.97 

$768.05 

$604.32 

$620.48 

$806.00 

$1,016.10 

$908.59 

S594.48 

$772.27 

$872.75 

$1,017.51 

SI  .205.83 

$1,186.86 

$837.62 

$1,604.26 

$1,215.67 

$950.05 

$650.00 

$938.81 


NOTE:  CPT  codM  and  docripfeons  only  aracopyngM  1987  AmancanMadlcalAMoaalian.  All  hghttrMarvad.AppticMaFARS/OFARS  apply. 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Codes— Continued 


OPT  code 


01784 

01800 

01810 

01820 

01830 

01832 

01840 

01842 

01844 

01850 

018S2 

01860 

01900 

01902 

01904 

01906 

01908 

01910 

01912 

01914 

01916 

01918 

01920 

01921 

01922 

01990 

01995 

01996 

80002 

80003 

80004 

80006 

80006 

80007 

80008 

80009 

80010 

80011 

80012 

80016 

80018 

80019 

80049 

80050 

80061. 

80064 

80056 

80058 

80060 

80061 

80072 

80090 

80081 

80092 

80100 

80101 

80102 

80103 

80150 

80152 

80154 

80156 

80158 

80160 

80162 

80164 

80166 

80168 

80170 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  description 


anesth.  av  fistula  repair 

ANESTH.  lower  ARM  SKIN  SURQ  

anesth.  lower  ARM  SURGERY  

ANESTH.  lower  ARM  PROCEDURE  .... 

ANESTH.  LOWER  ARM  SURGERY  

ANESTH.  WRIST  REPLACEMENT 

ANESTH,  LOWERARM  ARTERY  SURG  . 
ANESTH.  LOWERARM  EMBOLECTOMY 

ANESTH.  VASCULAR  SHUNT  SURG  

ANESTH.  LOWER  ARM  VEIN  SURG  

ANESTH.  LOWERARM  VEIN  REPAIR  .... 

ANESTH.  LOWER  ARM  CASTING  

ANESTH.  UTERUSmJBE  INJECT 

ANESTH.  BURR  HOLES.  SKULL 

ANESTH.  SKULL  X-RAY  INJECT  

ANESTH.  LUMBAR  MYELOGRAPHY 

ANESTH.  CERVICAL  MYELOGRAPHY  ... 

ANESTH.  SKULL  MYELOGRAPHY  

ANESTH.  LUMBAR  DISCOGRAPHY 

ANESTH,  CERVICAL  DISCOGRAPHY  .... 

ANESTH.  HEAD  ARTERIOGRAM 

ANESTH.  LIMB  ARTERIOGRAM  

ANESTH,  CATHETERIZE  HEART  

ANESTH.  VESSEL  SURGERY 

ANESTH.  CAT  OR  MRI  SCAN  „ — 

SUPPORT  FOR  ORGAN  DONOR  

REGK)NAL  ANESTHESIA.  UMB  

MANAGE  DAILY  DRUG  THERAPY  

1-2  CLINICAL  CHEM  TESTS 

3  CLINICAL  CHEMISTRY „.. 

124  CLINICAL  0<EMISTRY 

5  CLINICAL  CHEMISTRY 

6  CLINICAL  CHEMISTRY 

7  CUNrcAL  CHEMISTRY .. 

8  CUNICAL  CHEMISTRY 

129  CLINK^AL  CHEMISTRY 

110  CLINKJAL  CHEMISTRY 

11  CLINrcAL  CHEMISTRY 

12  CLINICAL  CHEMISTRY 

13-16  BLOOOrtJRINE  TESTS 

112/317-18  BLOOOAJRINE 

12/31/9719  BLOOOAJRINE 

METABOLIC  PANEL.  BASIC  ....... 

GENERAL  HEALTH  PANEL  

ELECTROLYTE  PANEL 

COMPREHEN  METABOLIC  

OBSTETRK;  PANEL  

HEPATIC  FUNCTION  PANEL  

HEPATITIS  PANEL  - 

UPID  PANEL 

ARTHRITIS  PANEL 

TORCH  ANTIBODY  PANEL  

THYROID  PANEL  

THYROID  PANEL  W/TSH 

DRUG  SCREEN 

DRUG  SCREEN ».. 

DRUG  CONFIRMATK)N  ..„ 

DRUG  ANALYSIS.  TISSUE  

ASSAY  OF  AMIKACIN 

ASSAY  OF  AMITRIPTYLINE  

ASSAY  OF  BENZODIAZEPINES  

ASSAY  CARBAMAZEPINE 

ASSAY  OF  CYCLOSPORINE 

ASSAY  OF  DESIPRAMINE  

ASSAY  FOR  DK30XIN  

ASSAY.  OIPROPYLACETIC 

ASSAY  OF  DOXEPIN  

ASSAY  OF  ETHOSUXIMIOE 

GENTAMKilN  


Physician  CPT  code  group 


Artesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesttwsia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anestttesia  . 
Anesthesia  . 
Anesthesia  . 
Anesthesia  . 
Anesttiesia 
Anesthesia 
Anestttesia 
Anesttwsia 
Anesthesia 

Anesthesia 

Anesthesia 

Anestttesia 

Anesthesia 

Anestttesia 

Artesttiesia 

Pathology.. 

Pathology .. 

Patttoiogy .. 


Patttology 

Patttoiogy 

Pathology « 

Pathology 

Patttoiogy 

rSutoiogy 

Patttoiogy 

Pathology 

Patttoiogy 

Pathology 

Patttoiogy 

Patttoiogy 

Patttoiogy 

Patttoiogy 

Patttoiogy 

Patttoiogy 

Patttoiogy 

Patttoiogy 

Patttoiogy 

Patttoiogy 

Patttoiogy 

Patttoiogy 

Pathology 

Patttoiogy 

Patttoiogy 

Pathology 

Pathology 

Pathology 

Patttoiogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Patttoiogy 

Patttoiogy 


Charge 


$1,018.92 

S602.21 

S580.43 

$551.62 

$751.19 

$1,126.43 

$1,001.35 

S913.51 

$1,018.92 

$627.51 

$674.59 

$524.92 

$572.70 

$1,134.86 

$704.11 

$692.16 

$722.38 

$947.24 

$608.54 

$702.W 

$839.73 

$683.02 

$856.50 

$894.54 

$917.02 

$500.32 

$358.38 

$210.81 

$24.06 

$30.66 

$32.36 

S36.11 

$36.21 

$37.71 

$39.08 

$40.08 

$40.08 

$40.78 

$41.68 

$48J0 

$49.13 

$61.04 

$37.71 

$133.00 

$32.36 

$41.68 

$120.01 

$36.11 

$275.95 

$61.82 

$119.14 

$266.73 

$61.62 

$139.14 

$87.13 

$63.56 

$61.16 

$60.00 

$09.57 

$82.63 

$86.37 

$67.20 

$83.33 

$79.46 

$61.29 

$62.52 

$71.54 

$75.42 

$75.65 


NOTE:  OPT  oodM  and  daaci^piona  only  ara  oepyrtBM  1M7  AiiMrican 


MrigMi 


FARSDFARS  apply. 
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Table  F.— Physician  Nationwioe  Charges  for  Anesthesia  and  Patholcxsy  CRT  Cooes— Continued 


CPTcode 


80172 
80174 
80176 
80178 
80182 
80184 
80186 
80186 
80188 
80190 
80192 
80194 
80196 
80197 
80198 
80200 
80202 
80400 
80402 
80406 
80408 
80410 
80412 

80414  . 

80415  . 

80416  . 

80417  . 

80418  . 
80420  . 
80422  . 
80424  . 
80426  . 
80428  . 
80430  . 
80432  . 
80434  . 
80436  . 
80436  . 

80438  . 

80439  . 

80440  . 
80600  . 
80602  . 

81000  . 

81001  . 

81002  . 

81003  . 
81005  . 
81007  . 
81015  . 
81020  . 
81025  . 
81060  . 
82000  . 
82003  . 

82009  .. 

82010  . 
82013  . 
82024  .. 
82030  .. 
82040  .. 

82042  ., 

82043  .. 

82044  .. 
82055  .. 
82075  .. 
82065  .. 
82088  .. 
82101  .. 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  description 


ASSAY  FOR  GOLD  

ASSAY  OF  IMIPRAMINE _..... 

ASSAY  FOR  LIDOCAINE  

ASSAY  FOR  LITHIUM  

ASSAY  FOR  NORTRIPTYLINE 

ASSAY  FOR  PHENOBARBITAL  ... 

ASSAY  FOR  PHENYTOIN 

ASSAY  FOR  PHENYTOIN 

ASSAY  FOR  PRIMIDONE  

ASSAY  FOR  PROCAINAMIDE 

ASSAY  FOR  PROCAINAMIDE  

ASSAY  FOR  QUINIDINE  

ASSAY  FOR  SALICYLATE 

ASSAY  FOR  TACROLIMUS  

ASSAY  FOR  THEOPHYLLINE  

ASSAY  FOR  TOBRAMYCIN 

ASSAY  FOR  VANCOMYCIN  

ACTH  STIMULATION  PANEL  

ACTH  STIMULATION  PANEL  ....:... 

ACTH  STIMULATION  PANEL  

ALDOSTERONE  SUPPRESSION  .. 

CALCITONIN  STIMUL  PANEL  

CRH  STIMULATION  PANEL  

TESTOSTERONE  RESPONSE  ...... 

ESTRADIOL  RESPOND  PANEL  .. 

RENIN  STIMULATION  PANEL  

RENIN  STIMULATION  PANEL  . 

PITUITARY  EVALUATION 

DEXAMETHASONE  PANEL  

GLUCAGON  TOLERANCE  PANEL 
GLUCAGON  TOLERANCE  PANEL 
GONADOTROPIN  HORMONE  ....... 

GROWTH  HORMONE  PANEL  

GROWTH  HORMONE  PANEL  

INSULIN  SUPPRESSION  

INSULIN  TOLERANCE  PANEL  

INSULIN  TOLERANCE  PANEL  

METYRAPONE  PANEL  

TRH  STIMULATION  PANEL 

TRH  STIMULATION  PANEL 

TRH  STIMULATION  PANEL 

LAB  PATHOLOGY  

LAB  PATHOLOGY  

URINALYSIS.  NONAUTO.  W/  

URINALYSIS.  AUTO.  W/  

URINALYSIS  NONAUTO  W/O 

URINALYSIS.  AUTO.  W/O 

URINALYSIS  

URINE  SCREEN  FOR  

MICROSCOPIC  EXAM  OF  

URINALYSIS.  GLASS  TEST 

URINE  PREGNANCY  TEST  

URINALYSIS.  VOLUME 

ASSAY  BLOOD  ACETALDEHYDE  .. 

ASSAY  ACETAMINOPHEN  

TEST  FOR  ACETONE/KETONES  ... 

ACETONE  ASSAY  

ACETYLCHOLINESTERASE 

ACTH „ 

ADP  &  AMP 

ASSAY  SERUM  ALBUMIN  

ASSAY  URINE  ALBUMIN  

MICROALBUMIN 

MICROALBUMIN.  SEMIQUANT 

ASSAY  ETHANOL  

ASSAY  BREATH  ETHANOL 

ASSAY  OF  ALDOLASE  „ 

ALDOSTERONE  

ASSAY  OF  URINE  ALKALOIDS 


Physician  CPT  code  group 


Pamology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology  . 
Pathology , 
Pathology. 
Pathology  . 
Pathology . 
Pathology  . 
Pathology  . 
Pathology . 


Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattwiogy 

Pathology 

Pathology 

Pathology . 

Pathology 

Pathology  , 

Pathology . 

Patttology . 

Pathology. 

Pathology . 

Pathology. 

Pathology. 

Pathology . 

Pattwiogy . 

Pathology. 

Pathology . 


Pattwiogy 

Pattidogy 

Pathology 

Pathology 

Pathology 

Pathology . 

Pathology . 

Pathology . 

Pathology. 

Pathology. 

Pathology . 

Pathology. 

Pattwiogy . 

Pathology. 

Pathology. 

Pattwiogy . 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pattwiogy  . 

Pathology. 

Pathology. 

Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology. 


Charge 


$75.22 
$79.46 
$67.80 
$30.49 
$62.52 
$52.87 
$61.19 
$63.56 
$76.59 
$77.32 
$77.32 
$67.37 
$32.77 
$63.36 
$65.33 
$74.38 
$62.52 
$150.50 
$401.27 
$361.19 
$579.29 
$370.84 
$1,521.24 
$238.34 
$257.98 
$609.22 
$203.07 
$2,675.07 
$332.46 
$212.72 
$233.13 
$685.23 
$307.81 
$362.12 
$623.44 
$466.77 
$475.28 
$420.77 
$232.56 
$310.09 
$268.34 
$69.00 
$160.99 
$14.60 
$14.60 
$11.82 
$10.35 
$10.02 
$11.86 
$14.03 
$17.00 
$29.19 
$13.83 
$57.18 
$93.39 
$20.88 
$37.71 
$51.57 
$178.29 
$119.07 
$22.88 
$23.88 
$26.72 
$21.14 
$49.87 
$55.64 
$44.82 
$188.11 
.  $138.54 


NOTE:  CPT  oodw  Mid 


orty  aneopyiipM  Iter  AiMfican  llMfc« 


M  rigl*  rw«vM.  AppHcMt  FAMSDFARS  «ply. 


^r#teAl1W«tBr/y6il'^§.  Wb.  19j/tttesda^.  OadbetJ8|^Wft/WQbefe 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  CooES^-Continued 


CPTcode 


82103 

82104 

82105 

82106 

82106 

82128 

82130 

82131 

82135 

82140 

82143 

82145 

82150 

82154 

82157 

82160 

82163 

82164 

82172 

62175 

82180 

82190 

82205 

82232 

82239 

82240 

82250 

82251 

82252 

82270 

82273 

82286 

82300 

82306 

82307 

82308 

82310 

82330 

82331 

82340 

82355 

82360 

82365 

82370 

82374 

82375 

82376 

82378 

82380 

82382 

82383 

82384 

82387 

82380 

82397 

82415 

82435 

82436 

82438 

82441 

82465 

82480 

82482 

82485 

82486 

82487 

82488 

82489 

82491 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Cl^  code  description 


ALPHA-1-ANTITRYPSIN 

ALPHA-1-ANTITRYPSIN 

alpha-fetoprotein.  serum  ... 

alpha-fetoprotein;  

assay.  aluminum  

test  for  amino  acids  

amino  acids  analysis 

amino  acids 

assay.  aminolevulinic 

assay  of  ammonia  

amniotic  fluid  scan  

assay  of  amphetamines  

assay  of  amylase  

androstanediol  

assay  of  androstenedkdne  . 

androsterone  assay  

assay  of  angiotensin  ii  

angiotei^n  i  enzyme  -... 

APOLIPOPROTEIN 

ASSAY  OF  ARSENIC  

ASSAY  OF  ASCORBIC  ACID 

ATOMIC  ABSORPTION 

ASSAY  OF  BARBITURATES 

BETA-2  PROTEIN -.. 

BILE  ACIDS.  TOTAL „ 

BILE  ACIDS 

ASSAY  BILIRUBIN 

ASSAY  BILIRUBIN 

FECAL  BILIRUBIN  TEST 

TEST  FECES  FOR  BLOOD 

TEST  FOR  BLOOD.  OTHER  

ASSAY  OF  BRADYKININ  

ASSAY  CADMIUM  — 

ASSAY  OF  VITAMIN  D 

ASSAY  OF  VITAMIN  D 

ASSAY  OF  CALCITONIN  _.... 

ASSAY  CALCIUM  

ASSAY  CALCIUM  ~ 

CALCIUM  INFUSION  TEST „ 

ASSAY  CALCIUM  IN  URINE  

CALCULUS  (STONE)  

CALCULUS  (STONE)  ASSAY  

CALCULUS  (STONE)  ASSAY  

X-RAY  ASSAY.  CALCULUS  .....™. 

ASSAY  BLOOD  CARBON  

ASSAY  BLOOD  CARBON  

TEST  FOR  CARBON  MOIMXIDE 
CARCINOEMBRYONIC  ANTIGEN 

ASSAY  CAROTENE  

ASSAY  URINE  

ASSAY  BLOOD 

ASSAY  THREE  

CATHEPSIN-D  

ASSAY  CERULOPLASMIN - 

CHEMILUMINESCENT  ASSAY  

ASSAY  CHLORAMPHENICOL  

ASSAY  BLOOD  CHLORIDE  

ASSAY  URINE  CHLORIDE  — 

ASSAY  OTHER  FLUID  

TEST  FOR 

ASSAY  SERUM  CHOLESTEROL  . 

ASSAY  SERUM  

ASSAY  RBC  CHOLINESTERASE 

ASSAY  CHONDROITIN  

GASn-OUID 

PAPER  CHROMATOGRAPHY  

PAPER  CHROMATOGRAPHY  

THIN  LAYER  

CHROMOTOGRAPHY 


Physician  CPT  code  group 


Pathology 
Pattwiogy 


Pattwiogy . 
Pathology. 
Pattwiogy . 
Pathology . 
Pattwiogy  . 
Pathology  . 
Pathology. 
Pattwiogy . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy . 
Pathology  . 
Pathology  . 
Pathology. 
Pathology  . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy 
Pathology 
Pathology 
Pathology 
Pattwiogy 
Pattwiogy 
Pattwiogy 
Pattwiogy 
Pathology 


Pattwiogy 


Pattwiogy 
Pattwiogy 


Charge 


Pattwiogy  . 
Pattwiogy . 
Pathology. 
Pathology  . 
Pathology  . 
Pathology. 
Pattwiogy . 
Pattwiogy . 
Pattwiogy  . 
Pattwiogy . 
Pattwiogy . 
Pathology. 
Pathology . 
Pathology . 
Pattwiogy . 
Pathology . 
Pattwiogy . 
Pattwiogy  . 
Pathology. 
Pathology . 
Pattwiogy . 
Pathology . 
Pattwiogy . 
Pathology. 
Pattwiogy . 
Pathology 
Pathology  . 
Pathology . 
Pathology . 
Pathology 
Pathology 
Pattwiogy 
Pattwiogy . 
Pathology 
Pattwiogy 
Pattwiogy 
Pattwiogy 
Pattwiogy 


$61.99 
$86.73 
$77.42 
$77.42 
$117.63 
$63.99 
$125.35 
$77.86 
$75.99 
$67.27 
$31.73 
$71.74 
$29.93 
$133.10 
$135.14 
$115.46 
$94.76 
$67.37 
$71.51 
$87.57 
$45.62 
$68  JO 
$52.87 
$74.68 
$79.06 
$122.66 
$23.18 
$24.48 
$20.98 
$11.69 
$15.00 
$31.80 
S106J1 
$136.64 
$148.73 
$123.61 
$23.78 
$63.06 
$23.88 
$27.86 
$63.41 
$60.45 
$59.52 
$57  J5 
$22.58 
$56.88 
$27.66 
$87.57 
$42.59 
$79.36 
$115.86 
$116.57 
$96.03 
$49.57 
$65.23 
$58.48 
$21.21 
$23.21 
$22.56 
$27.72 
$20.11 
$36.37 
$36.47 
$86.32 
$83.37 
$73.68 
$96.63 
$85.37 
$83.37 


MOTE:  CPT  eod«i  wd  d««enpliont  onl|»  «•  oowitjW  i«W  *">•*•« 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Codes— Continued 


CPToode 


Modifier 


CPT  code  descnption 


Physician  CPT  oode  group 


Charge 


82495 
82S07 
82520 
82523 
82525 
82528 
82530 
82533 
82540 
82560 
82562 
82553 
82564 
82565 
82570 
82575 
82586 
82505 
82600  . 

82607  . 

82608  . 
82615  . 
flS626  . 
82627  . 

82633  . 

82634  . 
82638  . 
82646  . 
82649  . 

82651  . 

82652  . 
B2vo4  . 
82664  . 
S2doo  . 
82668  . 

82670  . 

82671  . 

82672  . 
82677  . 
82679  . 
82690  . 
82693  . 
82696  . 
82706  . 
82710  . 
82715  . 
82725  .. 
82728  .. 
82736  .. 
82742  .. 

82746  .. 

82747  .. 
82757  .. 
82750  .. 
82760  .. 

82775  .. 

82776  .. 

82784  .. 

82785  .. 
82787  .. 
82800 
82803  .. 
82805  .. 
82810  .. 
82820  .. 
82926  .. 
82928  .. 
82938  .. 
82941  .. 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


assay  chromium 

ASSAY  citrate  

assay  for  cocaine 

COLLAGEN  CROSSLINKS 

ASSAY  COPPER  

ASSAY  CORTICOSTERONE  

CORTISOL.  FREE  

TOTAL  CORTISOL  

ASSAY  CREATINE  

ASSAY  CK  (CPK) 

ASSAY  CPK  IN  BLOOD  

CREATINE.  MB  FRACTKJN  

CREATINE,  ISOFORMS  

ASSAY  CREATININE 

ASSAY  URINE  CREATININE  

CREATININE  CLEARANCE 

ASSAY  CRYOFIBRINOGEN 

ASSAY  CRYOGLOBULIN 

ASSAY  CYANIDE  

VITAMIN  B-12  

B-12  BINDING  CAPACITY „ 

TEST  FOR  URINE  CYSTINES  .... 
OEHYDROEPIANDROSTERONE 
DEHYDROEPIANDROSTERONE 

DESOXYCORTICOSTERONE 

DEOXYCORTISOL 

ASSAY  DIBUCAINE  NUMBER  .... 

ASSAY  OF  

ASSAY  OF  

DIHYDROTESTOSTERONE , 

ASSAY.  DIHYDROXYVITAMIN  .... 

ASSAY  OF  DIMETHADONE 

ELECTROPHORETIC  TEST 

EPIANDROSTERONE  ASSAY  ..„. 

ERYTHROPOIETIN 

coTHADIOL •••••. 

ESTROGENS  ASSAY 

ESTROGEN  ASSAY  

ESTRKX  

ESTRONE  „ 

ETHCHLORVYNOL  

ETHYLENE  GLYCOL 

ETKXXOLANOLONE 

FATS/UPIDS.  FECES „ 

FATSfl-IPIDS.  FECES 

FECAL  FAT  ASSAY 

ASSAY  BLOOD  FATTY  ACIDS  .... 

ASSAY  FERRITIN 

ASSAY  FLUORIDE  

ASSAY  OF  FLURAZEPAM  

BLOOD  folk:  acid  serum 

FOLIC  ACID.  RBC  

ASSAY  SEMEN  FRUCTOSE 

RBC  GALACTOKINASE  ASSAY  ... 

ASSAY  GALACTOSE  

ASSAY  GALACTOSE  

GALACTOSE  TRANSFERASE 

ASSAY  GAMMAGLOBULIN  IGM  ... 
ASSAY.  GAMMAGLOBULIN  KjE  .. 

IGG1.  2.  3  AND  4 

BLOOD  PH 

BLOOD  GASES:  PH.  P02  4  

BLOOD  GASES  W/02 

BLOOD  GASES,  02  SAT  ONLY  ... 

HEMOGLOBIN-OXYGEN 

ASSAY  gastrk:  acid 

ASSAY  gastrk:  acid 

GASTRIN  TEST  

ASSAY  OF  GASTRIN  


Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology  . 
Pathology. 
Pathology . 
Pathology  . 
Pathology  . 
Pathology . 
Pathology . 
Pathology  . 
Pathology . 
Pathology  . 
Pathology. 
Pathology  . 
Pathology. 
Pathology  . 
Pathology  . 
Pathology  . 
Pathology. 
Pathology. 
Pathology . 
Pathology  . 
Pathology  . 
Pathology. 
Pathology  . 
Pathology  . 
Pathology . 
Pathology. 
Pathology . 
Pathology. 
Pathology. 
Pathology .. 
Pathology  .. 
Pathology.. 
Pathology .. 
Pathology  .. 
Pathology .. 

Pathology  .. 

■^-**-  -  ■  -  - 
raiiMugy  .. 

PaBwtogy .. 

Pathology .. 

Pathology .. 

Pattwfcjgy  .. 

Pathology  .. 

Kamoiogy  .. 

Pathology .. 


Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology . 

Pathology . 

ratnongy . 

Pathology. 

Pathology . 

Pathology . 

Pathology . 

Pathology. 

Pathology. 

Pathology . 


S93.62 
$128.36 
S69.94 
$86.27 
$57.28 
$103.91 
$77.15 
$75.25 
$21.38 
$30.09 
$61.82 
$53.27 
$54.78 
$23.61 
$23.88 
$43.62 
$39.58 
$29.89 
$89.55 
$69.57 
$66.13 
$37.71 
$116.67 
$102.60 
$142.99 
$135.14 
$56.51 
$95.32 
$118.64 
$119.17 
$177.65 
$63.93 
$158.58 
$99.16 
$86.74 
$128.99 
$149.10 
$100.10 
$111.66 
$115.23 
$79.79 
$68.77 
$108.88 
$23.51 
$77.52 
$79.46 
$61.46 
*   $62.89 
$85.60 
$91.38 
$67.87 
$79.93 
$80.06 
$99.16 
$51.67 
$97.23 
$38.71 
$42.92 
$76.02 
$148.06 
$39.11 
$88.31 
$130.96 
$40.28 
$46.16 
$25.15 
$30.23 
$81.70 
$81.43 


NOTE:  OFT  cedM  and  dMOtptan*  ortir  ara  eopyflgM  1W7  AiMrtcan  Madktf 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Codes— Continued 


CPToode 


82943  .. 

82946  . 

82947  . 

82948  . 

82950  . 

82951  . 

82952  . 

82953  . 
82955  . 
82960  . 

82962  . 

82963  . 
82965  . 
82975  . 

82977  . 

82978  . 

82979  . 

82980  . 
82985  . 

83001  . 

83002  . 

83003  . 
83008  . 
83010  . 
83012  . 
83015  . 
83018  . 
83020 
83026 
83030 
83033 
83036 
83045 
83050 
83051 
83055 
83060 
83065 
83068 
83069 
83070 
83071 
83088 
83150 
83491 
83497 
83498 
83500 
83505 
83516 
83518 
83519 
83520 
83525 
83527 
83528 
83540 
83550 
83570 
83582 
83586 
83593 
83605 
83615 
83625 
83632 
83633 
83634 
83655 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  oode  description 


ASSAY  OF  glucagon 

glucagon  tolerance  test  ... 

assay  quantitative 

reagent  strip/blood 

glucose  test 

glucose  tolerance  test  

gtt-added  samples  

glucose-tolbutamide  test  .. 
assay  g6pd  enzyme  

test  for  G6P0  ENZYME  

GLUCOSE  BLOOD  TEST 

GLUCOSIDASE  ASSAY  

ASSAY  GDH  ENZYME  

ASSAY  GLUTAMINE  

ASSAY  OF  GGT  

GLUTATHIONE  ASSAY 

ASSAY  RBC  GLUTATHIONE  

ASSAY  OF  GLUTETHIMIDE  

GLYCATED  PROTEIN  

GONADOTROPIN  (FSH)  

GONADOTROPIN  (LH)  

ASSAY  GROWTH  HORMONE  

ASSAY  GUANOSINE 

QUANT  ASSAY  HAPTOGLOBIN  .... 

ASSAY  HAPTOGLOBINS  

HEAVY  METAL  SCREEN  

QUANTITATIVE  SCREEN 

ASSAY  HEMOGLOBIN  , 

HEMOGLOBIN,  COPPER 

FETAL  HEMOGLOBIN  ASSAY 

FETAL  FECAL  HEMOGLOBIN  

GLYCATED  HEMOGLOBIN  TEST 
BLOOD  METHEMOGLOBIN  TEST 

BLOOD  METHEMOGLOBIN 

ASSAY  PLASMA  HEMOGLOBIN  .. 

BLOOD  SULFHB/KDGLOBIN  

BLOOD  SULFHB/IOGLOBIN  ........ 

HEMOGLOBIN  HEAT  ASSAY  

HEMOGLOBIN  STABILITY  

ASSAY  URINE  HEMOGLOBIN 

QUALT  ASSAY  HB^OSIDERIN  .... 

QUANT  ASSAY  OF - 

ASSAY  HISTAMINE 

ASSAY  FOR  HVA 

ASSAY  OF  C0RTKX)STER0IDS  . 

ASSAY  5-HIAA 

ASSAY  OF  PROGESTERONE 

ASSAY  FREE - 

ASSAY  TOTAL 

IMMUNOASSAY,  NONANTIBOOY 

IMMUNOASSAY.  DIPSTK^C 

IMMUNOASSAY  NONANTIBODY  . 

IMMUNOASSAY,  RIA  

ASSAY  OF  INSULIN  

ASSAY  OF  INSULIN  

ASSAY  II^RINSIC  FACTOR  

ASSAY  IRON  

IRON  BINDING  TEST 

ASSAY  IDH  ENZYME  

ASSAY  KETOGENIC  STEROIDS  .. 

ASSAY  17-{17- 

FRACTONATION  

LACTIC  ACID  ASSAY  

LACTATE  (LD)  (LDH)  

ASSAY  LDH  ENZYMES -.. 

PLACENTAL  LACTOGEN 

TEST  URINE  FOR  LACTOSE  

ASSAY  URINE  FOR  LACTOSE  .... 
ASSAY  FOR  LEAD  


Ptiysician  CPT  code  group 


Pathology  .... 
Pathology .... 
Pathology  .... 
Pathology  .... 
Pathology  .... 
Pathology  .... 
Pathology ... 
Pathology  ... 
Pathology.., 
Pathology  ... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pattwlogy  ... 
Pathology  ... 
Pathology  ... 
Pathology  ... 
Pathology ... 
Pathology ... 
Pattiology  ... 
Pathology... 
Pathology ... 
Pathology  ... 
Pathology... 
Pattwiogy  ... 
Pathology... 
Pathology ... 
Pathology... 
Pathology  ... 
Pathology.. 
Pathology  ., 
Pathology  .. 
Pathology .. 
Pathology  .. 
Pathology  .. 
Pathology  .. 
Pathology .. 
Patttology .. 
Pathology.. 
Pattwiogy  .. 
Pathology .. 
Pathology  .. 
Pathology  .. 
Pathology.. 
Pathology  .. 
PattK)logy .. 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology  .. 
Pathology .. 
Pathology.. 
Pathology .. 
Pathology.. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology  .. 
Pathology  .. 
Pathology  .. 
Pathology.. 
Pathology .. 
Pattiology  .. 
Pathology.. 
Pathology  .. 
Pathology .. 


Charge 


$65.97 
$60.57 
$18.10 
$14.60 
$21.91 
$59.45 
$18.10 
$89.91 
$44.76 
$27.99 
$14.60 
$99.16 
$35.67 
$73.06 
$33.23 
$65.80 
$31.80 
$84.57 
S69.57 
$85.80 
$86.50 
$76.95 
$77.49 
$58.05 
$79.36 
$86.94 
$101.37 
$59.45 
$10.89 
$38.18 
$27.52 
$44  J2 
$22  J8 
$33  JO 
$33.73 
$22.71 
S38.18 
$31  JO 
$39.11 
$18.20 
$21.91 
$31.73 
$136.31 
$89.31 
$80  J6 
$59.52 
$125.38 
$104.54 
$112.19 
$53.27 
$38.14 
$62.36 
$59.75 
SS2.81 
$59.79 
$73.41 
$29.89 
$40.35 
$40.81 
$65.43 
$59.08 
$121.41 
$49.30 
$27.89 
$59.08 
$93.29 
$25.42 
$53.17 
$55.84 


NOTE:  CPT  eod«  and  *«»»«•»  onty  «  eopyngN  i»7  Anwnew  MKirt  AMoeirton.  A« 


94M2 


Federal  Register /Vol  63.  No.  197/ Tuesday.  October  13.  lOQa/^oMcef 


Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Cooes— Continued 


CPTcode 

Modifier 

CPT  code  description 

83661  

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ASSAY  US  RATIO 

a3662  

83670  

US  RATIO.  FOAM  

assay  lap  enzyme „ 

■■••••••■•■a 

83690  

ASSAY  LIPASE 

83715  

assay  BLOOD  LIPOPROTEINS 

83717  

ASSAY  BLOOD  LIPOPROTEINS 

83718  

BLOOD  LIPOPROTEIN  ASSAY  

83719  

BLOOD  LIPOPROTEIN  ASSAY  

83721  

BLOOD  LIPOPROTEIN  ASSAY  

83727  

LRH  HORMONE  ASSAY  „ 

83735  

ASSAY  MAGNESIUM 

83775  

ASSAY  OF  MD  ENZYME  

83785  

ASSAY  OF  MANGANESE 

83805  

ASSAY  OF  MEPROBAMATE  

83825  

AiSSAY  MERCURY  

83835  

ASSAY  METANEPHRINES  

83840  

ASSAY  METHADONE  „.. 

83857  

ASSAY  METHEMALBUMIN 

83858  

ASSAY  METHSUXIMIDE 

83864  

MUCOPOLYSACCHARIDES 

83866  

MUCOPOLYSACCHARIDES „ 

83872  

ASSAY  SYNOVIAL  FLUID „ 

83873  

ASSAY.  CSF  PROTEIN 

83874  

83883 

MYOGLOBIN 

NEPHELOMETRY.  NOT 

83885   .. 

ASSAY  FOR  NICKEL 

83887  

ASSAY  NICOTINE  

83890  

MOLECULAR  DIAGNOSTICS  

83892  

MOLECULAR  DIAGNOSTICS  

83894  

MOLECULAR  DIAGNOSTICS  

83896  

MOLECULAR  DIAGNOSTICS  

83886  

MOLECULAR  DIAGNOSTICS  „ 

83802  

MOLECULAR  DIAGNOSTICS  

83912  

GENETIC  EXAMINATION 

83815  

83916  

ASSAY  NUCLEOTIDASE  

OLIGOCLONAL  BANDS  „ 

83918  

ASSAY  ORGANIC  ACIDS  

83825  

OPIATES  

83930  

ASSAY  BLOOD  OSMOLALITY 

83835  

ASSAY  URINE  OSMOLALITY 

83837  

ASSAY  FOR  OSTEOCALCIN ., 

83845  

ASSAY  OXALATE 

83870  

ASSAY  OF  PARATHORMONE  

83866  

ASSAY  BODY  FLUID  ACIDITY 

83892 

ASSAY  FOR  PHENCYCLIDINE  

84022  

84030  

ASSAY  OF  PHENOTHIAZINE  

ASSAY  BLOOD  PKU  

84035  

84060  

84061  

ASSAY  PHENYLKETONES ^ 

ASSAY  ACID  PHOSPHATASE 

PHOSPHATASE.  FORENSIC  „. ^ 

84066  

84075  

84078  ...... 

ASSAY  PROSTATE  

ASSAY  ALKAUNE  

ASSAY  ALKALINE  „ 

84060  

ASSAY  ALKALINE  

84061  

84086  

84067  

AMNK)TIC  FLUID  ENZYME  

ASSAY  RBC  PG6D  ENZYME 

ASSAY  PHOSPHOHEXOSE  

841W  

ASSAY  PHOSPHORUS 

84106  

ASSAY  URINE  PHOSPHORUS  

84106  

TEST  FOR  P0RPH06IUN0GEN  - 

84110  

ASSAY  PORPHOBILINOGEN  

84119  

TEST  URINE  FOR  

84120  

84126  

ASSAY  URINE  PORPHYRINS  

ASSAY  FECES  PORPHYRINS  

84127  

PORPHYRINS.  FECES „ 

84132  

ASSAY  SERUM  POTASSIUM  . 

84133  

ASSAY  URINE  POTASSIUM 

84134  

PREALBUMIN  _ - 

84135  

ASSAY  PREGNANEDIOL 

:.....:...  1 

NOTE:  on- e 

MriOMin 

Physician  CPT  code  group 


Charge 


Pathology 

Pathology 

Pathology 

Pathology 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology. 

Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology. 

Pathology. 

Pathology . 

Pathology . 

Pathology. 

Pathology . 

Pathology . 

Pathology. 

Pathology. 

Pathology . 

Pathology. 

Pathology . 

Pathology. 

Pathology. 

Pathology . 

Pathology . 

Pathology. 

Pathology . 

Pathology . 

Pathology. 

Pathology. 

Pathology .. 

Pathology. 

Pathology.. 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology  .. 

Pattiology .. 

Pathology .. 

Pattwiogy .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

PattKitogy .. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology.. 

Pattwiogy .. 


Pattwlogy 


Pattwiogy 
Patttology 
Pattwiogy 


$101.47 
$87.31 
$42.28 
$31.80 
$51.97 

$114.56 
$37.78 
$53.71 
$44.02 
$79.36 
$30.93 
$34.03 

$113.49 
$81.36 
$75.05 
$78.19 
$75.35 
$49.57 
$68.40 
$91.88 
$45.49 
$27.06 
$79.43 
$58.58 
$62.76 

$113.08 

$108.32 

$iaso 

$18.50 
$18.50 
$18.50 
$77.38 
$85.50 
$18.50 
$51.47 
$82.82 
$75.88 
$88.81 
$30.48 
$31.46 

$137.81 
$59.45 

$190.51 
$16.53 
$67.84 
$71.91 
$25.42 
$16.87 
$34.07 
$36.54 
$44.58 
$23.88 
$33.70 
$68.27 
$76.28 
$31.13 
$47.66 
$21.91 
$23.88 
$19.77 
$39.01 
$39.75 
$67.80 

$117.57 
$53.77 
$21^1 
$18.84 
$67.33 
$88.31 
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Table  F.— Physkjian  Nat»o»4Wide  Charges  for  Anesthesia  and  Pathology  CPT  Codes— Continued 


CPTcode 


84138 

84140 

84143 

84144 

84146 

84150 

84153 

84155 

84160 

84165 

84181 

84182 

84202 

84203 

84206 

84207 

84210 

84220 

84228 

84233 

84234 

84235 

84238 

84244 

84252 

84255 

84260 

84270 

84275 

84285 

84295 

84300 

84305 

84307 

84311 

84315 

84375 

84392 

84402 

84403 

84425 

84430 

84432 

84436 

84437 

84438 

84442 

84443 

84445 

84446 

84448 

84450 

84460 

84466 

84478 

84478 

84480 

84481 

84482 

84484 

84485 

84488 

84480 

84510 

84520 

64525 

84540 

84545 

84550 


Modffier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  description 


ASSAY  PREGNANETRIOL 

ASSAY  FOR  pregnenolone  .... 

ASSAY/17-  

ASSAY  progesterone  

ASSAY  FOR  PROLACTIN  

ASSAY  OF  PROSTAGLANDIN  

PROSTATE  SPECIFY  

ASSAY  PROTEIN  ™. 

ASSAY  SERUM  PROTEIN  

ASSAY  SERUM  PROTEINS 

WESTERN  BLOT  TEST 

PROTEIN.  WESTERN  BLOT 

ASSAY  RBC  PROTOPORPHYRIN 
TEST  RBC  PROTOPORPHYRIN  .. 

ASSAY  OF  PROINSULIN  

ASSAY  VITAMIN  B<  

ASSAY  PYRUVATE  

ASSAY  PYRUVATE  KINASE 

ASSAY  QUININE  

ASSAY  ESTROGEN  

ASSAY  PROGESTERONE  

ASSAY  ENDOCRINE  HORMONE  . 

ASSAY  NON-ENDOCRINE 

ASSAY  OF  RENIN  

ASSAY  VITAMIN  B-2 

ASSAY  SELENIUM  

ASSAY  SEROTONIN _ 

SEX  HORMONE  GLOBULIN  

ASSAY  SIALIC  ACID  

ASSAY  SIUCA  

ASSAY  SERUM  SODIUM  .... 

ASSAY  URINE  SODIUM ™ 

SOMATOMEDIN  ^ 

SOMATOSTATIN  

SPECTROPHOTOMETRY 

BODY  FLUID  SPECIFIC  

CHROMATOGRAM  ASSAY 

ASSAY  URINE  SULFATE 

TESTOSTERONE  

ASSAY  TOTAL  TESTOSTERONE 

ASSAY  VITAMIN  B-1  

ASSAY  THIOCYANATE 

THYROGLOBULIN 

ASSAY.  TOTAL  THYROXINE 

ASSAY  NEONATAL  THYROXINE  . 

ASSAY,  FREE  THYROXINE 

THYROID  ACTIVITY  (TBG)  

ASSAY  THYROID  STIM  

THYROID  IMMUNOGLOBULINS  ... 

ASSAY  VITAMIN  E  

ASSAY  FOR  TRANSCORTIN 

TRANSFERASE  (AST)  (SGOT) 

ALANINE  AMINO  (ALT)  

TRANSFERRIN  

ASSAY  TRIGLYCERIDES  

ASSAY  THYROID  (T-3  OR  T-  

ASSAY  TRIIODOTHYRONINE  — 

FREE  ASSAY  (FT-3) 

T3  REVERSE . 

TROPONIN,  QUANT 

ASSAY  DUODENAL  FLUID 

TEST  FECES  FOR  TRYPSIN  .. — 
ASSAY  FECES  FOR  TRYPSIN  .... 

ASSAY  TYROSINE 

ASSAY  UREA  NITROGEN  

UREA  NITROGEN  SEMI-QUANT  . 

ASSAY  URINE  UREA-N  

UREA-N  CLEARANCE  TEST  . 

ASSAY  BLOOD  URKJ  ACID  


Physician  CPT  code  group 


Pattwiogy .. 
Pathology.. 
Pattwiogy .. 
Pathology  .. 
Pathology .. 
Pathology. 
Pattwiogy  .. 
Pathology  . 
Pathology . 
Pattwiogy  . 
Pathology  . 
Pathology . 
Pathology . 
Pattwiogy  . 
Pathology  . 
Pattwiogy  . 
Pathology  . 
Pathology  . 
Pattwiogy . 
Pathology . 
Pathology. 
Pathology. 
Pattwiogy . 
Pattwiogy . 
Pattwiogy  . 
Pattwiogy  . 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Pathology  . 
Pathology  . 
Pattwiogy . 
Pattwiogy . 
Pathology . 
Pattwiogy  . 
Pattwiogy  . 
Pattwiogy . 
Pathology . 
Pathology . 
Pathology. 
Pattwiogy . 
Pathology . 
Pattwiogy . 
Pattwiogy 
Pathology 
Pathology 
Pattwiogy 
Pathology 
Pattwiogy 
Pattwiogy 
Pathology 
Pathology 
Pattwiogy 
Pathology 
PMhology 


Kanwwgy 
Pathology 
Pattwiogy 
Pattwiogy 
Pathology 
Pattwiogy 
Pathology 
Pathology 
Pattwiogy 
Pathology 
Pathology 
Pattwiogy 


Cttarge 


$87.37 
$85.46 
$105.34 
S96.29 
$89.45 
$115.23 
$84.80 
$16.80 
$23  J8 
$49.57 
$78.62 
$83.07 
$66.23 
$39.71 
$82.23 
$129.66 
$50.13 
$43.56 
$53.71 
$297.29 
$299.40 
$241.52 
$168.77 
$101.54 
$93.39 
$117.84 
$142.99 
$100.30 
$61.99 
$106.72 
$22.21 
$22.44 
$86.13 
$84.40 
$32.26 
$11.56 
$90.46 
$21.91 
$117.53 
$119.17 
$86.03 
$53.71 
$74.15 
$31.73 
$29.89 
$41.62 
$68.27 
$77.52 
$234.74 
$85.46 
$83.07 
$23  J5 
$24.45 
SS8.95 
$26.55 
$29.89 
$66.46 
$78.19 
$72.75 
$45.42 
$34.64 
$33.70 
$35.14 
$48.03 
$18.20 
$17.33 
$21.91 
$30.46 
$20.88 


NOTE:  OPT  codM  and 
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Table  F.— Physician  Natkxwide  Charges  for  /^esthesia  and  Pathology  CPT  Cooes— Continued 


CPToode 


84560 

84577 

84578 

84580 

84583 

84585 

84586 

84588 

64590 

84597 

84600 

84620 

84630 

84681 

84702 

84703 

84830  . 

85002  . 

85007  . 

85008  . 
85000  . 

85013  . 

85014  . 
85018  . 
86021  . 

85022  . 

85023  . 

85024  . 

85025  . 
86027  . 

85029  . 

85030  . 
86031  . 
86041  . 

85044  . 

85045  . 
85048  . 
85060  . 
85005  . 
85097  . 
85102  . 
85130  .. 
85170  ., 
86175  ., 
85210  .. 
85220  .. 
86230  .. 
85240  .. 

85244  .. 

85245  .. 

85246  .. 
86247  .. 
86250  .. 
85260  .. 
85270  .. 
86280  .. 

85290  .. 

85291  .. 

86292  . 

86293  .. 

86300  .. 

86301  .. 

86302  ... 
86309  ... 
86306  Z 
86306  ... 
86336 
86337  ... 
85345  ... 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  oode  description 


ASSAY  URINE  URIC  ACID  

ASSAY  FECES  UROBILINOGEN 

TEST  URINE  UROBILINOGEN  ... 

ASSAY  URINE  UROBILINOGEN 

ASSAY  URINE  UROBILINOGEN 

ASSAY  URINE  VMA  

VIP  ASSAY 

ASSAY  VASOPRESSIN 

ASSAY  VITAMIN-A  _ 

ASSAY  VITAMIN-K  

ASSAY  FOR  VOLATILES 

XYLOSE  TOLERANCE  TEST 

ASSAY  ZINC  

ASSAY  C-PEPTIDE  

CHORIONIC  GONADOTROPIN  ... 

CHORIONIC  GONADOTROPIN  ... 

OVULATION  TESTS  

BLEEDING  TIME  TEST  

DIFFERENTIAL  WBC  COUNT  

NONDIFFERENTIAL  WBC  

DIFFERENTIAL  WBC  COUNT  

HEMATOCRIT 

HB^ATOCRIT 

HEMOGLOBIN  

AUTOMATED  HEMOGRAM  

AUTOMATED  HEMOGRAM  

AUTOMATED  HEMOGRAM  

AUTOMATED  HEMOGRAM  

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM  

AUTOMATED  HEMOGRAM  

AUTOMATED  HEMOGRAM  

MANUAL  HEMOGRAM 

RED  BLOOD  CEU  (RBC) 

RETICULOCYTE  COUNT 

RETICULOCYTE  COUNT 

WHITE  BLOOD  CELL  (WBC)  

BLOOD  SMEAR  

BONE  MARROW  ASPIRATION  .... 

BONE  MARROW  

BONE  MARROW  BIOPSY 

CHROMOGENIC  SUBSTRATE  ..... 

BLOOD  CLOT  RETRACTION 

BLOOD  CLOT  LYSIS  TIME  

BLOOD  CLOT  FACTOR  II  

BLOOD  CLOT  FACTOR  V  TEST  .. 

BLOOD  CLOT  FACTOR  VII 

BLOOD  CLOT  FACTOR  VIII 

BLOOD  CLOT  FACTOR  VIII 

BLOOD  CLOT  FACTOR  VIII 

BLOOD  CLOT  FACTOR  VIII 

BLOOD  CLOT  FACTOR  VIII 

BLOOD  CLOT  FACTOR  IX 

BLOOD  CLOT  FACTOR  X  TEST  .. 

BLOOD  CLOT  FACTOR  XI 

BLOOD  CLOT  FACTOR  XII 

BLOOD  CLOT  FACTOR  XIII 

BLOOD  CLOT  FACTOR  XIII 

BLOOD  CLOT  FACTOR  ASSAY  .... 
BLOOD  CLOT  FACTOR  ASSAY  .... 

ANTITHROMBIN  III  TEST 

ANTITHROMBIN  III  TEST 

BLOOD  CLOT  INHIBITOR 

BLOOD  CLOT  INHIBITOR 

BLOOD  CLOT  INHIBITOR 

BLOOD  CLOT  INHIBITOR 

FACTOR  INHIBITOR  TEST  . 

THROMBOMODULIN 

COAGULATION  TIME 


Physician  CPT  code  group 


Pathology 
Pathology 
Pathology 
Pathology 
Pathology. 
Pathology 
Pathology . 
Pathology . 
Pathology. 
Pathology. 
Pathology  . 
Pathology. 
Pathology. 
Pathology . 
Pathology. 
Pathology. 
Pathology. 
Pathology . 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology . 
Pattiology . 
Pathology . 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pathology .. 
Pathology .. 
Pathology .. 


Pathology 
Pathology 
Pathology 
Pathology 
Pathology . 
Pathology . 
Pathology. 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology  . 
Pathology . 
Pathology . 
Ptfhology . 
Pattwlogy . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pattwiogy . 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology .. 


Pathology 

rwiioiugy . 

Pathology 


Pathotogy 
raDKMogy . 


Charge 


S21.91 
$57.58 
$14.96 
$32.77 
$23.21 
$71.54 
$163.09 
$156.66 
$53.51 
$63.26 
$74.18 
$54.68 
$52.57 
$96.03 
$69.47 
$34.67 
$46.33 
$20.77 
$15.90 
$15.90 
$17.17 
$10.92 
$10.92 
$10.92 
$25.78 
$25.35 
$39.11 
$39.08 
$35.87 
$29.89 
$22.01 
$20.98 
$27.32 
$13.89 
$19.84 
$18.50 
$11.78 
$53.01 
$170.01 
$153.01 
$250.00 
$54.91 
$16.70 
$20.98 
$59.95 
$81.46 
$82.67 
$82.67 
$94.25 
$105.94 
$105.94 
$105.94 
$87.88 
$82.67 
$82.67 
$89.31 
$75.42 
$41.02 
$87.41 
$87.41 
$54.71 
$49.93 
$66.48 
$63.83 
$53.51 
$70.74 
$50.45 
$48.13 
$19.84 


NOTE:  err  eo«M  an«  «MCf4plam  oMy  «• 
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Table  F.— Physician  Nationwide  Charges  for  /Anesthesia  and  Pathology  CPT  Codes— Continued 


CPT  code 


85347  . 

85348  . 
85360  . 
85362  . 
85366  . 
85370  . 

85378  . 

85379  . 

85384  . 

85385  . 
85390  . 
85400  . 
85410  . 
85415  . 

85420  . 

85421  . 
85441  . 
85445  . 

85460  . 

85461  . 
85475  . 
85520  . 
85525  . 
85530  . 
85635  . 
85540  . 
85547  . 
85549  . 
85555 
85557 
85676 
85585 
85590 
85595 
85597 
85610 
85611 
85612 
85613 
85635 
85651 
85652 
85660 
85670 
85675 
65705 
85730 
85732 
85810 
86000 
86003 
86005 
86021 
86022 
86023 
86038 
86039 
86060 
86063 
86077 
86078 
86079 
86140 
86147 
86156 
86156 
86157 
86160 
86161 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  oode  description 


COAGULATION  TIME 

coagulation  TIME 

EUGLOBULIN  LYSIS  

FIBRIN  DEGRADATION  

FIBRINOGEN  TEST 

FIBRINOGEN  TEST 

FIBRIN  DEGRADATION  

nSRIN  DEGRADATION  

rmHlP^^^^cni  >■■■••■■•■»■■••■•■>•■■••■•••••>■ 

FIBRINOGEN  

RBRINOLYSINS  SCREEN 

FIBRINOLYTIC  PLASMIN  — 

FIBRINOLYTIC  ANTIPLASMIN 

FIBRINOLYTIC  PLASMINOGEN  ... 
FIBRINOLYTIC  PLASMINOGEN  ... 
FIBRINOLYTIC  PLASMINOGEN  ... 

HEINZ  BODIES:  DIRECT  

HEINZ  BODIES;  INDUCED  

HEMOGLOBIN.  FETAL 

HEMOGLOBIN.  FETAL — 

HEMOLYSIN  

HEPARIN  ASSAY  

HEPARIN 

HEPARIN-PROTAMINE  

IRON  STAIN.  BLOOD  CELLS  

WBC  ALKALINE  PHOSPHATASE 
RBC  MECHANICAL  FRAGILITY  .. 

MURAMIDASE  

RBC  OSMOTIC  FRAGILITY  

RBC  OSMOTIC  FRAGILITY  

BLOOD  PLATELET 

BLOOD  PLATELET 

PLATELET  MANUAL  COUNT  

PLATELET  COUNT 

PLATELET  NEUTRALIZATION  ..„ 

PROTHROMBIN  TIME  

PROTHROMBIN  TEST  

VIPER  VENOM  PROTHROMBIN  . 

RUSSELL  VIPER  VENOM 

REPTILASE  TEST  

RBC  SED  RATE.  NONAUTO  

RBC  SED  RATE,  AUTO  

RBC  SICKLE  CELL  TEST  

THROMBIN  TIME  PLASMA 

THROMBIN  TIME  TITER  

THROMBOPLASTIN  

THROMBOPLASTIN  TIME  

THROMBOPLASTIN  TIME  

BLOOD  VISCOSITY 

AGGLUTININS;  FEBRILE 

ALLERGEN  SPECIFIC  IGE  

ALLERGEN  SPECIFIC  IGE  

WBC  ANTIBODY 

PLATELET  ANTIBODIES 

IMMUNOGLOBULIN  ASSAY  

ANTINUCLEAR  ANTIBODIES  

ANTINUCLEAR  ANTIBODIES  

ANTISTREPTOLYSIN  O  TITER  ... 

ANTISTREPTOLYSIN  O  

PHYSICIAN  BLOOD  BANK  

PHYSICIAN  BLOOD  BANK  _... 

PHYSICIAN  BLOOD  BANK  

C-REACTIVE  PROTEIN 

CARDIOLIPIN  ANTIBODY  

CHEMOTAXIS  ASSAY 

COLD  AGGLUTININ  SCREEN  .... 

COLD  AGGLUTININ.  TITER 

COMPLEMENT.  ANTIGEN  

COMPLEMENT/FUNCTION 


Ptiysician  CPT  oode  group 


Pattx)logy .. 
Pathology  .. 
Pattwiogy  .. 
Pathology  .. 
Pathology.. 
Pathology  .. 
Pathology .. 
Pathology.. 
Pattwiogy .. 
Pathology .. 
Pathology.. 
Pathology .. 
Pathology . 
Pathology . 
Pattwiogy . 
Pattwiogy  . 
Pathology  . 
Pathology  . 
Pathology. 
Pathology  . 
Pathology . 
Pathology. 
Pathology. 
Pathology. 
Pathology  . 
Pathology. 
Pattwiogy  . 
Pathology. 
Pathology  . 
Pattwiogy . 
Pathology . 
Pathology . 
Pattwiogy  . 
Pathology. 
Pattx)logy  . 
Pathology. 
Pathology . 
Pathology . 
Pattwiogy . 
Pathology. 
Pathology. 
Pathology . 
Pathology . 
Pattx)logy . 
Pathology . 
Pathology 
Pathology  . 
Pathology  . 
Pathology 
Pathology . 
Pathology 
Pattwiogy . 
Pattwiogy 
Pattwiogy . 
Pathology 
Pathology 
Pattwiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattwiogy 
Pathology 
Pathology 
Pathology 


Charge 


$19.64 
$17.17 
$38.78 
$31.80 
$39.75 
$52.44 
$32.93 
$46.96 
$39.21 
$39.21 
$23.81 
$40.81 
$35.60 
$79.36 
$30.19 
$46.99 
$19.41 
S31.46 
$35.70 
$30.63 
$40.95 
$60.42 
$54.71 
$65.46 
$29.89 
$39.68 
$39.68 
$86.57 
$30.86 
S61.66 
$99.16 
$15.90 
$19.84 
$20.64 
$82.97 
$18.14 
$18.20 
$44.15 
$44.15 
$45.46 
$16.40 
$12.46 
$25.48 
$26.65 
$31.63 
$44.46 
$27.72 
$29.89 
$53.91 
$32.23 
$24.11 
$36.81 
$69.47 
$84.77 
$57.48 
S55.78 
$51.54 
$33.70 
$26.65 
$96.99 
$96.99 
$109.99 
$23.88 
$117.43 
$73.75 
$30.93 
$37.21 
$55.41 
$55.41 


NOTE:  Cf^oodM  and 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Codes— Continued 


CPToode 


Modiflar 


CPT  code  description 


Physician  CPT  code  group 


Charge 


86162 
86171 
86185 
86215 
86225 
86226 
86235 
86243 
86255 
86256 
86277 
86280 
86287 
86288 
86290 
86291 
86293 
86296 
86296  . 

86302  . 

86303  . 
86306  . 
86306  , 

86309  . 

86310  . 

86311  . 
86313  . 

86315  . 

86316  . 

86317  . 

86318  . 
86320  . 
86325  . 
86327  . 
86329  . 

86331  . 

86332  . 
86334  . 
86337  . 

86340  . 

86341  . 

86343  . 

86344  . 
86363  . 
86369  . 
86360  . 
86376  . 
86378  . 
86382  .. 
86384  .. 
86403  .. 
86406  .. 

86430  .. 

86431  .. 
86485  .. 
86490  .. 
86510  .. 
86660  .. 

86685  .. 

86686  .. 
86568  .. 
86590  .. 
86692  .. 
86503  .. 

86602  .. 

86603  .. 
86606  .. 
86609  .. 
86612  .. 


0 
0 
0 
0 

a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


COMPLEMENT,  TOTAL  (CH50) 

COMPLEMENT  FIXATION 

COUNTERIMMUNOELECTROPHOR 

DEOXYRIBONUCLEASE 

DNA  ANTIBODY  

DNA  ANTIBODY,  SINGLE  

NUCLEAR  ANTIGEN  ANTIBODY 

FC  RECEPTOR 

FLUORESCENT  ANTIBODY  

FLUORESCENT  ANTIBODY  

GROWTH  HORMONE  ANTIBODY 

HEMAGGLUTINATION  

12/HEPATmS  B  (HBSAG)  

HEPATITIS  BC  ANTIBODY  

12/HEPATrnS  BC  ANTIBODY  

HEPATITIS  BS  ANTIBODY  ...„ 

HEPATITIS  BE  ANTIBODY  

12/HEPATITIS  BE  ANTIBODY  

HEPATITIS  A  ANTIBODY 

HEPATITIS  C  ANTIBODY 

HEPATITIS  C  ANTIBODY 

HEPATITIS.  DELTA  AGENT 

HETEROPHILE  ANTIBODIES  

HETEROPHILE  ANTIBODIES  

HETEROPHILE  ANTIBODIES  

12/31/97HIV  ANTIGEN  TEST 

IMMUNOASSAY,  INFECTIOUS 

IMMUNOASSAY,  INFECTIOUS 

IMMUNOASSAY,  TUMOR  

IMMUNOASSAY,  INFECTIOUS  .„ 

IMMUNOASSAY,  INFECTIOUS 

SERUM 

OTHER  

IMMUNOELECTROPHORESIS  

IMMUNOOIFFUSON  , 

IMMUNODIFFUSION  , 

IMMUNE  COMPLEX  ASSAY 

IMMUNOFIXATION  PROCEDURE 

INSULIN  ANTIBODIES  

INTRINSIC  FACTOR 

ISLET  CELL  ANTIBODY 

LEUKOCYTE  HISTAMINE  

LEUKOCYTE  PHAGOCYTOSIS 

LYMPHOCYTE 

T  CELLS.  TOTAL  COUNT 

T  CELL  ABSOLUTE  COUNT/  u 

MICROSOMAL  ANTIBODY  

MIGRATION  INHIBITORY  

NEUTRALIZATION  TEST 

NITROBLUE  TETRAZOLIUM  

PARTICLE  AGGLUTINATION  

PARTICLE  AGGLUTINATION  

RHEUMATOID  FACTOR  TEST 

RHEUMATOID  FACTOR.  QUANT 

SKIN  TEST,  CANDIDA  

COCCIDKXDOMYCOSIS  SKIN  

HISTOPLASMOSIS  SKIN  TEST 

TB  INTRADERMAL  TEST 

TB  TINE  TEST  „ 

SKIN  TEST,  UNLISTED 

STREPTOCOaUS,  DIRECT 

STREPTOKINASE,  ANTIBODY 

BLOOD  SEROLOGY 

BLOOD  SEROLOGY 

ANTINOMYCES  ANTIBODY 

ADENOVIRUS,  ANTIBODY  , 

ASPERGILLUS  ANTIBODY 

BACTERIUM,  ANTIBODY 

BLASTOMYCES,  ANTIBODY  


Pathology , 
Pathology 
Pathology, 
Pathology 
Pathology . 
Pathology , 
Pathology . 
PattK)logy  . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Pattwiogy . 
Pathology. 
Pathology. 
Pattwiogy . 
Pathology . 
Pattwiogy . 
Pathology . 
Pathology . 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pattwiogy . 
Pattwiogy . 
Pathology . 
Pathology. 
Pathology . 
Pathology . 
Pattwiogy . 


Pathology 
Pathology 
Pathology 
Pathology 
Pattwiogy 


Pathology 


Pathology 
Pathology 
Pathology 
Pathology 


Pathology 


Pathology 

Pathology 

Pattwiogy 

Pattwiogy 

Pathology 

Pattwiogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattwiogy . 

Pathology 

Pathology 

Pathology . 

Pathology. 

Pathology. 

Pattwiogy  . 


Pattwiogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pattwiogy . 

Pathology . 


$93.79 
$46.26 
$41.32 
$61.19 
$63.43 
$55.88 
$82.77 
$94.72 
$55.64 
$55.64 
$72.65 
$37.78 
$47.66 
$56.64 
$54.34 
$49.57 
$53.17 
$53.37 
$67.18 
$65.90 
$71.48 
$75.78 
$23.88 
$29.89 
$34.03 
$81.43 
$55.38 
$44.26 
$96.06 
$69.20 
$59.75 
$103.47 
$103.21 
$104.71 
$64.80 
$55.31 
$112.49 
$103.11 
$98.83 
$69.57 
$91.32 
$57.51 
$36.87 
$226.29 
$174.11 
$216.87 
$67.17 
$90.91 
$78.02 
$52.57 
$47.03 
$49.10 
$26.22 
$26.22 
$25.02 
$24.01 
$22.01 
$20.01 
$17.00 
$25.02 
$43.59 
$50.90 
$19.71 
$20.34 
$46.96 
$59.42 
$69.47 
$59.49 
$59.55 


NOTE:  OPT 


Id  tfwtni»uin  v*t  tM  copyttaw  1W7  Ammtcm  M>aicil  Hmman.  Ml  ilgti  rwwvd. 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Cooes— Continued 


CPT  code 


86615  . 

86617  . 

86618  . 

86619  . 
86622  . 
86625  . 
86628  . 

86631  . 

86632  . 
86635 
86638 
86641 
86644 
86645 
86648 
86651 
86652 
86653 
86654 
86658 
86663 
86664 

atuuu: 
ODOOO 

86668 

86671 
86674 
86677 
86682 
86684 
86687 
86688 


Modifier 


86694 
86695 


86701  . 

86702  . 
86703 
86704  . 
86705 
86706 
86707 
86708 
86709 
86710 
86713 
86717 
86720 
86723 
86727 
86729 
86732 
86735 
86738 
86741 
86744 
86747 
86750 
86753 
86756 
86759 
86762 
86765 
86768 
86771 
86774 
86777 
86778 


CPT  code  description 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


bordetella  antibody 

LYME  disease  ANTIBODY  

LYME  disease  ANTIBODY  

BORREUA  ANTIBODY  ...; 

BRUCELLA.  ANTIBODY  

CAMPYLOBACTER,  ANTIBODY  ... 

CANDIDA,  ANTIBODY 

CHLAMYDIA,  ANTIBODY  

CHLAMYDIA,  IGM,  ANTIBODY 

COCCIDODES,  ANTIBODY 

Q  FEVER  ANTIBODY  

CRYPTOCOCCUS  ANTIBODY  

CMV  ANTIBODY 

CMV  ANTIBODY,  IGM  

DIPHTHERIA  ANTIBODY  

ENCEPHALITIS  ANTIBODY  

ENCEPHALITIS  ANTIBODY  

ENCEPHALITIS,  ANTIBODY  

ENCEPHALITIS,  ANTIBODY 

ENTEROVIRUS,  ANTIBODY 

EPSTEIN-BARR  ANTIBODY  

EPSTEIN-BARR  ANTIBODY  

EPSTEIia-BARa  ANTIBODY  

FRANCISELLA  TULARENSIS  ...... 

FUNGUS.  ANTIBODY 

GIARDIA  LAMBUA  

HELICOBACTER  PYLORI  

HELMINTH.  ANTIBODY 

HEMOPHILUS  INFLUENZA 

HTLV  I  -... 

HTLV-II  

HTLV/HIV  CONFIRMATORY  

HEPATITIS.  DELTA  AGENT 

HERPES  SIMPLEX  TEST 

HERPES  SIMPLEX  TEST 

HISTOPLASMA  

HIV-1  

HIV-2 - 

HIV-1 /HIV-2,  Slt<K3LE » 

HEP  8  CORE  AB  TEST,  IGG 

HEP  8  CORE  A8  TEST,  IGM 

HEPATITIS  8  SURFACE  AB 

HEPATITIS  BE  AB  TEST 

HEP  A  AB  TEST,  IGG  &  M  ..., 

HEP  A  AB  TEST,  IGM  

INFLUENZA  VIRUS  

LEGIONELLA  

LEISHMANIA 

LEPTOSPIRA 

LISTERIA  MONOCYTOGENES  ... 

LYMPH  CHORIOMENINGITIS 

LYMPHO  VENEREUM  

MUCORMYCOSIS  

MYCOPLASMA  

NEISSERIA  MENINGITIDIS 

tJOCARDIA 

PARVOVIRUS 

MALARIA 

PROTOZOA,  NOT  ELSEWHERE 

RESPIRATORY  VIRUS 

ROTAVIRUS 

RUBELLA  

RUBEOLA  

OALR^wNtL^A  ,,••.»••••••••••••••••••-•••" 

TETANUS  

TOXOPLASMA 

TOXOPLASMA,  IGM 


Physician  CPT  code  group 


Pathology . 
Pattwiogy . 
Pathology. 
Pattwiogy . 
Pathology . 
Pathology . 
Pathology. 
Pattwiogy . 
Pattwiogy . 
Pathology . 
Pattwiogy  . 
Pattwiogy . 
Pathology. 
Pathology . 
Pathology 
Pathology 
Pattwiogy 


Pathology 


Pattwiogy .. 
Pattwiogy .. 
Pattwiogy .. 
Pattwiogy .. 
Pattwiogy .. 
Pathology .. 
Pattwiogy .. 
Pathology. 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Pattwiogy . 
Pattwiogy . 
Pathology . 
Pathology. 
Pattwiogy . 
Pattwiogy . 
Pattwiogy . 
Pathology . 
Pattwiogy . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy  . 
Pattwiogy . 
Pathology . 
Pathology. 
Pathology . 
Pathology . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy 
Pattwiogy 
Pattwiogy 
Pattwiogy 
Pattwiogy 
Pattwiogy 
Pattwiogy 
Pattwiogy 
Pattwiogy 
Pathology 
PattK)logy 
Pattwiogy 


Charge 


NOTE:  CPT  oodw  «id  dMCflptiem  only  waoopyfigM  1M7  AiMricMi 


FARSfDFARSwpllr. 


$60.89 

$71.48 

$78.62 

$61.76 

S41.2S 

$60.55 

$55.44 

$54.61 

$58.62 

$52.94 

$55.95 

$66.53 

$66.43 

$77.76 

$70.21 

S60.89 

$60.89 

$60.89 

$60.89 

$60.15 

$60.55 

$70.61 

$83.73 

$48.03 

$56.61 

$67.94 

$66.97 

S60.02 

$73.15 

$38.74 

$64.70 

$89.36 

$79.22 

$66.43 

$60.89 

$57.72 

$41.02 

$62.42 

$63.33 

$56.64 

$54.34 

$49.57 

$53.37 

$57.18 

$51.94 

S62.S8 

$70.64 

$56.55 

$60.89 

$60.89 

$59.42 

$55.14 

$60.88 

$60.22 

$61.16 

$60.89 

$60.89 

$69.37 

$60.89 

$57.18 

$59.49 

$60.89 

$66.43 

$59.49 

$60.89 

$60.89 

$68.30 

$66.43 

$66.47 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Cooes— Continued 


CPToode 


86781 
86784 
86787 
86790 
86793 
86800 
86803 
86804 
86806 
86806 
86807 
86806 
86812 
86813 
86816 
86817 
86821 
86822 
86850 
86860 
86870 
86880 


Modifier 


86880 

86881 
80800 

88801 
86003 
86904 


86010 
86911 
86618 
88020 
86921 


86927 
86030 
86031 
86032 


II 
86045 
86960 

86970 
86971 
86072 
86975 
86977 
86078 


87001 
87003 
87015 
87040 
87045 
87060 
87070 
87072 
87075 
87078 
87061 
67062 
87063 
87064 
87086 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  description 


TREPONEMA  PALLIDUM 

TRICHINELLA , 

VARICELLA-ZOSTER 

VIRUS.  NOT  SPECIFIED 

YERSINIA 

THYROGLOBULIN  ANTIBODY  . 

HEPATITIS  C  AB  TEST 

HEP  C  AB  TEST.  CONFIRM  

LYMPHOCYTOTOXICITY  ASSAY  ... 

LYMPHOCYTOTOXICITY  ASSAY  ... 

CYTOTOXIC  ANTIBODY  

CYTOTOXIC  ANTIBODY 

HLA  TYPING.  A.  B.  OR  C 

HLA  TYPING.  A.  B.  OR  C  

HLA  TYPING.  DR/DQ 

HLA  TYPING.  0RAX2  

LYMPHOCYTE  CULTURE 

LYMPHOCYTE  CULTURE 

RBC  ANTIBODY  SCREEN  

RBC  ANTIBODY  ELUTION 

RBC  ANTIBODY  

COOMBS  TEST  

COOMBS  TEST  

COOMBS  TEST  

AUTOLOGOUS  BLOOD  PROCESS 

AUTOLOGOUS  BLOOD.  OP  

BLOOD  TYPING.  ABO , 

BLOOD  TYPING,  RH  (D) , 

BLOOD  TYPING.  ANTIGEN  

BLOOD  TYPING.  PATIENT  

BLOOD  TYPING.  RBC 

BLOOD  TYPING.  RH  

BLOOD  TYPING.  PATERNITY  

BLOOD  TYPING.  ANTIGEN  

BONE  MARROW  

COMPATIBILITY  TEST 

COMPATIBILITY  TEST 

COMPATIBILITY  TEST 

PLASMA.  FRESH  FROZEN 

FROZEN  BLOOD  PREP  

FROZEN  BLOOD  THAW  

FROZEN  BLOOD.  FREEZE/ 

HEMOLYSINS/AGGLUTININS 

HEMOLYSINS/AGGLUTININS 

BLOOD  PRODUCT/ 

LEUKACYTE  TRANSFUSION  

POOLING  BLOOD  PLATELETS  . 

RBC  PRETREATMENT  

RBC  PRETREATMENT 

RBC  PRETREATMENT  

RBC  PRETREATMENT.  SERUM  

RBC  PRETREATMENT.  SERUM  

RBC  PRETREATMENT.  SERUM  

SPLIT  BLOOD  OR  PRODUCTS 

SMALL  ANIMAL  INOCULATION  , 

SMALL  ANIMAL  INOCULATION  

SPECIMEN  CONCENTRATION  

BLOOD  CULTURE  FOR 

STOOL  CULTURE  FOR  

NOSE/THROAT 

CULTURE  SPEaMEN 

CULTURE  OF  SPECIMEN  BY  

CULTURE  SPECIMEN 

BACTERIA  IDENTIFICATION 

BACTERIA  CULTURE  SCREEN  . 

CULTURE  OF  SPECIMEN  BY  

CULTURE  OF  SPECIMEN  BY  

CULTURE  OF  SPECIMEN  BY  

CULTURE  OF  SPECIMEN  BY  


Physician  CPT  code  group 


Pathology 
Pathology 
Pathology , 
Pathology . 
Pattwjlogy . 
Pathology . 
Pathology . 
Pathology. 
Pathology. 
Pathology  . 
Pathology  . 
Pathology  . 
PMhology . 
Pattwlogy . 
Pathology . 
Pathology . 
Pathology . 


Pathology 
Pathology 
Pathology 


Pathology 


Pathology 


Pathology 
Pathology 
Pathology 
Pathology . 
Pathology  . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Pathology . 
Pathology . 
Pathology . 
Patttology . 
Pathotogy  . 


Pathology 


Pathology 
Pathology 
Pathology 


Pathology 
Pathology 
Pathology 
Pathology  . 
Pathology  . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Pathology . 
ramoiogy . 
Pathology . 
Pathology. 
Pathology . 
Pathology. 
Pathology . 
Pathology. 


Pathology 
ramoiogy 
Pathology 
Pathology , 
Pathology . 
Pathology. 
Pathology. 
Pathology . 


Charge 


$61.12 
$57.98 
$59.49 
$59.49 
$60.89 
$73.41 
$65.90 
$71.48 
$241.35 
$219.64 
$182.66 
$137.01 
$119.10 
6267.63 
$126.56 
$297.19 
$260.62 
$168.74 
$32.00 
$59.99 
$90.01 
$24.78 
$26.39 
$23.88 
$139.01 
$300.00 
$13.76 
$20.01 
$43.59 
$43.89 
$17.64 
$35.77 
$79.99 
$20.01 
$500.00 
$33.00 
$31.00 
$37.01 
$25.02 
$178.99 
$105.01 
$260.99 
$37.84 
$56.88 
$59.99 
$193.99 
$4001 
$58.02 
$29.99 
$56.02 
$89.01 
$66.00 
$44.99 
$200.00 
$61.02 
$77.69 
$30.83 
$47.66 
$43.55 
$35.67 
$39.75 
$37.27 
$43.69 
$59.45 
$30.59 
$33.83 
$38.78 
$39.75 
$39.75 


NOTE:  on  eodM  and 


only  «•  eopyftBM  1M7  AiMfteai 
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Table  F.— Physician  Nationwide  Charges  for  /^esthesia  and  Pathology  CPT  Codes— Continued 


CPT  code 


87086  . 

87067  . 

87068  . 

87101  . 

87102  . 

87103  . 
87106  . 

87109  . 

87110  . 

87116  . 

87117  . 

87118  . 
87140  . 
87143  . 
87145  . 
87147  . 
87151 
87155 
87158 
87163 
87164 
87166 
67174 
87175 
87176 
87177 
87178 
87179 
87181 
87184 
87186 
87187 
87188 
87190 
87192 
67197 
87205 
87206 
87207 

.87206 
87210 
87211 
87220 
87230 
87250 
87252 
87253 
87260 
87265 
87270 
87272 
87274 
87276 
87278 
87280 
87285 
87290 
87301 
87320 
87324 
87328 
87332 
87335 
87340 
87350 
87380 
87385 
87390 
87391 


Modifier 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


CPT  code  description 


URINE  culture.  COLONY 

URINE  BACTERIA  CULTURE  — 

URINE  BACTERIA  CULTURE 

SKIN  FUNGUS  CULTURE 

FUNGUS  ISOLATION  CULTURE  . 

BLOOD  FUNGUS  CULTURE  

FUNGUS  IDENTIFICATION — 

MYCOPLASMA  CULTURE  

CULTURE.  CHLAMYDIA  

MYCOBACTERIA  CULTURE 

MYCOBACTERIA  CULTURE 

MYCOBACTERIA 

CULTURE  TYPING 

CULTURE  TYPING,  GLC  

CULTURE  TYPING,  PHAGE  

CULTURE  TYPING 

CULTURE  TYPING — ..... 

CULTURE  TYPING 

CULTURE  TYPING.  ADDED  

SPECIAL  MICROBIOLOGY  

DARK  FIELD  EXAMINATION  

DARK  FIELD  EXAMINATION  

ENDOTOXIN.  BACTERIAL 

ASSAV,  ENDOTOXIN 

ENDOTOXIN.  BACTERIAL 

OVA  AND  PARASITES  SMEARS 

MICROBE  IDENTIFICATKJN  

MICROBE  IDENTIFICATION  

ANTIBK3TIC  SENSITIVITY  

ANTIBIOTIC  SENSITIVITY  

ANTIBIOTIC  SENSITIVITY  

ANTIBIOTIC  SENSITIVITY  

ANTIBOTIC  SENSITIVITY  

TB  ANTIBIOTIC - 

ANTIBIOTIC  SENSITIVITY  

BACTERICIDAL  LEVEL  

SMEAR.  STAIN  &  INTERPRET  ... 
SMEAR.  STAIN  &  INTERPRET  ... 
SMEAR.  STAIN  &  INTERPRET  ... 
SMEAR.  STAIN  &  INTERPRET  ... 
SMEAR,  STAIN  &  INTERPRET  ... 
SMEAR.  STAIN  &  INTERPRET  ... 

TISSUE  EXAM  FOR  FUNGI  

ASSAY.  TOXIN  OR  

VIRUS  INOCULATKJN  FOR  

VIRUS  INOCULATK)N  FOR  

VIRUS  INOCULATION  FOR  

ADENOVIRUS  AG.  DFA  

PERTUSSIS  AG.  DFA 

CHYLMD  TRACH  AG.  DFA  

CRYPTOSPORIDUM  AG.  DFA  ... 
HERPES  SIMPLEX  AG.  DFA  ....„ 

INFLUENZA  AG.  DFA 

LEGON  PNEUMO  AG.  DFA  ....... 

RESP  SYNCYTIAL  AG,  DFA 

TREPON  PALLIDUM  AG.  DFA  .... 

VARICELLA  AG.  DFA  

ADENOVIRUS  AG.  EIA 

CHYLMD  TRACH  AG.  EIA  

CLOSTRIDIUM  AG,  EIA  .„ 

CRYPTOSPOR  AG.  EIA 

CYTOMEGALOVIRUS  AG.  OA  ... 

E  COLI  0157  AG.  EIA  

HEPATITIS  B  SURFACE  AG  . — 

HEPATITIS  B  AG.  EIA  — 

HEPATITIS  DELTA  AG.  EIA  

HISTOPLASMA  CAPSUL  AG  — 

HIV-1  AG.  EIA  

HIV-2  AG,  EIA  


Physician  CPT  code  group 


Pathology  . 
Pathology . 
Pathology. 
Pattx)logy . 
Pathology . 
Pathology . 
Patfiology  . 
Pattwiogy . 
Pathology . 
Pathology. 
Pathotogy  . 
Pathology. 
Pathology. 
Pathology. 
Pattwiogy . 
Pathology . 
Pattwiogy . 
Pathotogy. 
Pattiotogy . 
Pathology  . 
Pathology  . 
Pathology . 
Pathology . 
Pattwiogy . 
Pathology . 
Pattwiogy . 
Pathotogy  . 
Pathotogy . 
Pathotogy. 
Pattwiogy  . 
Pathology. 
Pattwiogy . 
Pattwiogy . 
Pathology . 
Pathology. 
Pattwiogy . 
Pathology . 
Pattwiogy . 
Pathology . 
Pattwiogy . 
Pathotogy . 
Pattwiogy . 
Pathotogy 
Pathotogy . 
Pathotogy . 
Pattwiogy  . 
Pathotogy . 
Pathology . 
Pathology . 
Pathology . 
Pattwiogy . 
Pathology 
Pathotogy . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy . 
Pattwiogy 
Pathology 
Pathotogy 
Pattwiogy 
Pathology 
Pattwiogy 
Pattwiogy . 
Pathotogy 
Pattwiogy 
Pathotogy 


Cttarge 


NOTE:  CPT  oodM  and  dMcripMons  onir  an  cepyrigf*  1 W7  AmancMi 


FARSDFARSapplr- 


$3757 
$29.86 

$37.34 
$35.60 
$36.78 
$41.62 
$47.66 
$71.01 
$90.45 
$49.87 
$53.41 
$50.53 
$25.75 
$57.85 
$45.76 
$26.86 
$25.92 
$22.41 
$24.15 
$51.10 
$49.57 
$52.14 
$39.75 
$49.63 
$27.15 
$41.06 
$76.75 
$77.42 
$21.91 
$31.83 
$39.88 
$47.86 
$30.63 
$26.09 
$41J6 
S89.34 
$19.71 
$24.78 
$27.66 
$24.95 
$19.71 
$23.88 
$19.71 
$91.12 
$90.25 
$120.31 
$9322 
$55.36 
$55.36 
$55.38 
^5o.3o 
$55.36 
$56.38 
$55.38 
$55.38 
$56.36 
$56.36 
$56.36 
$55.36 
$56.36 
$55.36 
$55.36 
$55.36 
$47.66 
$53.17 
$75.78 
$65.36 
$81.43 
$81.43 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia^o  Pathology  CPT  Cooes— Continued 


CPToode 


87420 

87425 

87430 

87449 

87450 

87470 

87471 

87475 

87478 

87480 

87481 

87485 

87486 

87490 

87491 

87495 

87496 

87510 

87511  . 

87515  . 

87516  . 

87520  . 

87521  . 

87525  . 

87526  . 

87528  . 

87529  . 

87531  . 

87532  . 

87534  . 

87535  . 

87537  . 

87538  . 

87540  . 

87541  . 
87560  . 
87551  . 
87566  . 
87566  . 

87560  . 

87561  . 
87580  . 
87561  . 
87590  . 
87S01  . 

87620  . 

87621  . 

87650  . 

87651  . 

87797  . 

87798  . 
87810  . 
87850  . 
87880  .. 
88000  . 
88006  .. 
88012  .. 
88014  .. 
88016  .. 

88036  .. 

88037  .. 
88104  .. 

88106  .. 

88107  .. 
88106  .. 
88125  .. 
88130  .. 
88140  .. 
88150  .. 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  descriplion 


RESP  SYNCYTIAL  AG.  EIA  ..... 

ROTAVIRUS  AG.  EIA  

STREP  A  AG.  EIA 

AG  DETECT  NOS.  EIA.  MULT  . 

AG  DETECT  NOS.  EIA 

BARTONELLA.  DNA.  DIR 

BARTONELLA.  DNA.  AMP  

LYME  DIS.  DNA.  DIR  PROBE  ... 
LYME  DIS.  DNA.  AMP  PROBE  . 
CANDIDA.  DNA.  DIR  PROBE  ... 
CANDIDA.  DNA,  AMP  PROBE  .. 
CHYLMD  PNEUM.  DNA.  DIR  .... 
CHYLMD  PNEUM.  DNA.  AMP  .. 

CHYLMD  TRACH.  DNA.  DIR 

CHYLMD  TRACH.  DNA.  AMP  ... 
CYTOMEG.  DNA.  DIR  PROBE  . 
CYTOMEG,  DNA.  AMP  PROBE 

GARDNER  VAG.  DNA.  DIR 

GARDNER  VAG,  DNA.  AMP 

HEPATITIS  B.  DNA.  DIR  

HEPATITIS  B.  DNA.  AMP 

HEPATITIS  C.  RNA.  DIR  

HEPATITIS  C,  RNA.  AMP  

HEPATITIS  G  .  DNA.  DIR 

HEPATITIS  G.  DNA.  AMP  

HSV.  DNA.  DIR  PROBE  

HSV.  DNA.  AMP  PROBE 

HHV-6.  DNA.  DIR  PROBE 

HHV-6.  DNA.  AMP  PROBE  

HIV-1,  DNA.  DIR  PROBE  

HIV-1.  DNA.  AMP  PROBE 

HIV-2.  DNA.  DIR  PROBE  

HIV-2.  DNA.  AMP  PROBE _.., 

LEGION  PNEUMO.  DNA.  DIR  .... 
LEGION  PNEUMO,  DNA.  AMP  ., 

MYCOBACTERIA.  DNA.  DIR 

MYCOBACTERIA.  DNA.  AMP  .... 

M  TUBERCULO.  DNA.  DIR  

M  TUBERCULO.  DNA.  AMP  ..„.. 

M  AVIUM-INTRA.  DNA.  DIR  . 

M  AVIUM-INTRA.  DNA.  AMP  ..... 

M  PNEUMON.  DNA.  DIR 

M  PNEUMON.  DNA.  AMP  _. 

N  GONORRHOEAE.  DNA.  DIR  .. 
N  GONORRHOEAE,  DNA.  AMP 

HPV.  DNA.  DIR  PROBE  

HPV,  DNA.  AMP  PROBE  

STREP  A.  DNA.  DIR  PROBE  

STREP  A.  DNA.  AMP  PROBE  ... 

DETECT  AGENT  NOS.  DNA 

DETECT  AGENT  NOS,  DNA 

CHYLMD  TRACH  ASSAY  W/ 

N  GONORRHOEAE  ASSAY  W/  . 

STREP  A  ASSAY  W/OPTIC  

AUTOPSY  (NECROPSY) 

AUTOPSY  (NECROPSY) 

AUTOPSY  (NECROPSY) _... 

AUTOPSY  (NECROPSY) 

AUTOPSY  (NECROPSY)  ..... 

LIMITED  AUTOPSY 

UMITED  AUTOPSY 

CYTOPATHOtOGY,  FLUIDS  

CYTOPATHOLOQY,  FLUIDS  

CYTOPATHOLOQY.  FLUIDS  

CYTOPATH,  CONCENTRATE  ... 
FORENSIC  CYTOPATHOLOQY 

SEX  CHROMATIN 

SEX  CHROMATIN 

CYTOPATH  CERVA/AG 


Physician  CPT  cod»  group 


Pathology 
Pathology 
PattwIogy 
Pathology 
Pathology 
Pathology 
PattwIogy . 
Pattiology . 
Pathology . 
Pathology  . 
Pathology  . 
Pathology  . 
Pathology. 
Pathology  . 
Pathology . 


Pathology 
Pathology 
Pathology 
PattwIogy 
Pathology 
Pathology . 
Pathology . 
Pathology . 
Pathology. 
Pathology 
Pathology . 
PattwIogy  . 
Pathology  . 
Pathology . 
Pathology . 
Pathology . 
PattwIogy . 
Pathology . 
PMhology . 


Pathology 


PattwIogy 


PattwIogy 
PattwIogy 
Pathology 
Pathology 
PattwIogy 
Pathology 
Pathology 
PattwIogy 
Pathology 
Pathology 
Pathology 
Pathology. 
Pathology . 
PattwIogy . 
Pathology . 
PattwIogy . 
PattwIogy  . 
Pathology. 
Pathology  . 
PattwIogy . 
PattwIogy . 
Pathology . 
PattwIogy . 
Pathology . 
PattwIogy . 
PattwIogy . 
PattwIogy . 


Pathology 
Pathology 
Pathology 
Pathology 


Charge 


PattwIogy 


PattwIogy 


$55.38 

$55.38 

S55.38 

$55.38 

$44.26 

$92.55 
S161.99 

$92.55 
$161.99 

$92.55 
$161.99 

$92.55 
$161.99 

$92.55 
$161.99 

$92.55 
$161.99 

$92.56 
$161.99 

$92.55 
$161.99 

$92.55 
$161.99 

$92.55 
$161.99 

$92.55 
$161.99 

$92.56 
$161.99 

$92.55 
$161.99 

$92.55 
$161.99 

$92.55 
$161.99 

$92.55 
$161.99 

$92.55 

$161.99 

$92.55 

$161.99 

$92.55 

$161.99 

$92.55 

$161.99 

$92.55 

$161.99 

$92.55 

$161.99 

$92.55 

$161.99 

$55.38 

$55.38 

S55.38 

$91.98 

$165.00 

$75.99 

$71.01 

$63.99 

$52.00 

$256.01 

$79.99 

$70.01 

$91.98 

$90.01 

$150.00 

$69.44 

$36.91 

$23.88 


NOTE:  CPT 


only  M  copyrigM  1M7  AMNricat  liMleM  AMOCMion.  M  rfghto  fManwd. 


FARS«FAR8  apply. 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Codes— Continued 


CPT  code 


88151  . 

88152  . 
88156  . 

88156  . 

88157  . 

88158  . 

88160  . 

88161  . 

88162  . 

88170  . 

88171  . 

88172  . 

88173  . 
88180  . 
88182  . 
88230  . 
88233  . 
88235  . 
88237  . 
88239  . 
88245  . 
88248  . 
88250  . 
88260  . 
88261 
88262 
88263 
88267 
88269 
88280 
88283 
88285 
88289 
88300 
88302 
88304 
88305 
88307 
88309 
88311 
88312 
88313 
88314 
88318 
88319 
88321 
88323 
8832S 
88329 
88331 
88332 
88342 
88346 
88347 
88348 
88349 
88355 
88356 
88358 
88362 
88365 
88371 
88372 
89050 
89061 
89060 
89100 
89105 
89125 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  description 


cytopathology 

CYTOPATH  CERV/VAG  AUTO  

CYTOPATH  CERV/VAG  INDEX  . 

CYTOPATH  CERV/VAG  TBS  

1TBS  SMEAR  (BETHESDA 

CYTOPATH  CERV/VAG  TBS  

CYTOPATH  SMEAR,  OTHER  

CYTOPATH  SMEAR,  OTHER  

CYTOPATH  SMEAR.  OTHER  

fine  NEEDLE  ASPIRATION  

FINE  NEEDLE  ASPIRATION 

EVALUATION  OF  SMEAR 

II^TERPRETATION  OF  SMEAR  

CELL  MARKER  STUDY 

CELL  MARKER  STUDY 

TISSUE  CULTURE 

TISSUE  CULTURE.  SKIN/ 

TISSUE  CULTURE.  PLACENTA  

TISSUE  CULTURE.  BONE  

TISSUE  CULTURE.  OTHER 

CHROMOSOME  Af4ALYSIS  

CHROMOSOME  ANALYSIS 

CHROMOSOME  ANALYSIS 

CHROMOSOME  ANALYSIS  5 

CHROMOSOME  ANALYSIS  5 

CHROMOSOME  COUNT:  15-20  .... 

CHROMOSOME  ANALYSIS:  45 

CHROMOSOME  ANALYSIS 

CHROMOSOME  ANALYSIS 

CHROMOSOME  KARYOTYPE  

CHROMOSOME  BANDING  STUDY 

CHROMOSOME  COUNT: 

CHROMOSOME  STUDY:  

SURG  PATH.  GROSS  

TISSUE  EXAM  BY  

TISSUE  EXAM  BY  

TISSUE  EXAM  BY  

TISSUE  EXAM  BY  

TloSUw  tXAM  t5T    ...•.•■.••...••.••••••••••• 

DECALCIFY  TISSUE  

SPECIAL  STAINS  

SPECIAL  STAINS  

HISTOCHEMICAL  STAIN  

CHEMK^AL  HISTOCHEMISTRY  — 

ENZYME  HISTOCHEMISTRY  

MICROSLIDE  CONSULTATION  

MICROSLIOE  CONSULTATKDN  

COMPREHENSIVE  REVIEW  OF  .... 

PATHOLOGY  CONSULT  IN  „. 

PATHOLOGY  CONSULT  IN  

PATHOLOGY  CONSULT  IN  

IMMUNOCYTOCHEMISTRY  

IMMUNOFLUORESCENT  STUDY  .. 
IMMUNOFLUORESCENT  STUDY  .. 

ELECTRON  MICROSCOPY  

SCANNirKa  ELECTRON 

ANALYSIS.  SKELETAL 

ANALYSIS.  NERVE  

ANALYSIS.  TUMOR 

NERVE  TEASING  -. 

TISSUE  HYBRIDIZATION „ 

PROTEIN.  WESTERN  BLOT 

PROTEIN  ANALYSIS  W/PROBE 

BODY  FLUID  CELL  COUNT 

BODY  FLUID  CELL  COUNT 

EXAM.  SYNOVIAL  FLUID 

SAMPLE  INTESTW^AL  

SAMPLE  INTESTINAL  

SPECIMEN  FAT  STAIN  


Physician  CPT  code  group 


PattwIogy  . 
PattwIogy . 
Pathology  . 
Pathology  . 
PattwIogy . 
Pathology. 
PattwIogy . 
PattwIogy . 
PattwIogy . 
Pathology 
PattwIogy . 
PattwIogy 
Pathology 
Pathology 
Pathology 
PattwIogy 
Pathology 
Pathology 
PattwIogy 
PattwIogy 


Charge 


PattwIogy . 
PattwIogy . 
Pathology . 
PattwIogy . 
Pathology. 
PattwIogy  . 
Pathology. 
Pathology . 
Pathology. 
PattwIogy . 
Pathology. 
PattwIogy  . 
PattwIogy . 
Pathology. 
PattwIogy . 
PattwIogy . 
PattwIogy  . 
Pathology . 
Pathology . 
PattwIogy . 
Pathology . 
Pathology . 
PattwIogy . 
Pathology . 
Pathology . 
Pathology  . 
PattwIogy . 
PattwIogy . 
PattwIogy . 
PattwIogy . 
PattwIogy . 
Pathology. 
PattwIogy . 
Pathology. 
Pathology . 
PattwIogy . 
Pathology . 
PattwIogy . 
Pathology . 
PattwIogy . 
Pathology. 
PattwIogy . 
Pathology 
PattwIogy . 
Pathology 
PattwIogy  . 
PattwIogy 
PattwIogy 
PattwIogy 


$23.88 

$23.88 

$27.66 

$23  J8 

$23.88 

S23.88 

$61.99 

$66.00 

$123.01 

$175.02 

$223.01 

$134.00 

$159.99 

$94.99 

$194.99 

$537.74 

$649.60 

$679.69 

$583.00 

$680.96 

$687.10 

$799.33 

$515.33 

$815.76 

$575.32 

$693.62 

$829.79 

$787.70 

$115.83 

$316.60 

$87.71 

$158.92 

$44.99 

$85.00 

$116.00 

$156.01 

$275.02 

$380.01 

$40.01 

$56.98 

$50.00 

$66.00 

$67.00 

$120.01 

$150.00 

$166.00 

$220.01 

$113.96 

$191.01 

$106.99 

$120.01 

$100.00 

$123.01 

$454.01 

S2S6.01 

$229.99 

$186.00 

$200.00 

$206.01 

$109.98 

$102.57 

$106.01 

$21 J1 

$25.42 

$33.00 

$109.99 

$275.02 

$19.91 


NOTE:  CPT  cedMWd 


only  M  oopyrigM  1987  AiMrican 


FARS«FAf«S  apply. 
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Table  F.— Physician  Nationwide  Charges  for  Anesthesia  and  Pathology  CPT  Cooes— Continued 


OPT  code 


IVkxJilier 


CPT  code  description 

SAMPLE  stomach  CONTENTS  ... 
SAMPLE  STOMACH  CONTENTS  ... 
SAMPLE  STOMACH  CONTENTS  ... 
SAMPLE  STOMACH  CONTENTS  ... 
SAMPLE  STOMACH  CONTENTS  ... 

EXAM  FECES  FOR  MEAT  

NASAL  SMEAR  FOR  

FERTILIZATION  OF  OOCYTE  

SEMEN  ANALYSIS 

SEMEN  ANALYSIS  

SEMEN  ANALYSIS „.. 

SPERM  ANTIBODY  TEST 

SPERM  EVALUATION  TEST  

EVALUATION.  CERVICAL 

SPUTUM  SPECIMEN  

EXAM  FECES  FOR  STARCH  ._ 

COLLECT  SWEAT  FOR  TEST 

WATER  LOAD  TEST  


Ptiysidan  CPT  code  group 


Charge 


69130 
89132 
89135 
89140 
89141 
89160 
89190 
89250 
89300 
89310 
89320 
89325 
89329 
89330 
89360 
8^55 
89360 
89365 


Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattwtogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Patfwlogy 
Pathology 
Pathology 
Pathology 


$88.01 
$20.01 
S159.99 
SS9.99 
$65.00 
$17.00 
$21.91 
$1,799.99 
$41.15 
$39.71 
$65.64 
$49.27 
$96.79 
$45.69 
$44.99 
$15.43 
$66.00 
$25.42 


Table  G.— Physican  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Total  RVUs  Only 


CPT  coda 


15824 
15825 
15826 
15628 
15829 
15876 
15877 
15878 
15679 
17360 
20930 
20936 
21068 
22841 
24940 
26587 
32860 
33930 
33040 
36415 
kJimuu 

41820 
41821 
41860 
41870 
47133 
48160 
48660 
48664 
50300 
54440 
58074 
66760 
65766 
66767 
66771 
69090 
69710 
75566 
76002 
76140 
76360 


Modifier 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


CPT  code  description 


REMOVAL  OF  FOREHEAD  

REMOVAL  OF  NECK  WRINKLES 
REMOVAL  OF  BROW  WRINKLES 
REMOVAL  OF  FACE  WRINKLES 
REMOVAL  OF  SKIN  WRINKLES  .. 

SUCTON  ASSISTED 

SUCTION  ASSISTED 

SUCTION  ASSISTED 

SUCTION  ASSISTED 

HAIR  REMOVAL  BY 

SPINAL  BONE  ALLOGRAFT  

SPINAL  BONE  AUTOGRAFT  

PREPARE  FACEAORAL  

INSERT  SPINE  FIXATK3N 

REVISKM  OF  UPPER  ARM 

RECONSTRUCT  EXTRA  FINGER 

DONOR  PNEUMONECTOMY 

REMOVAL  OF  DONOR  HEART/  .. 
REMOVAL  OF  DONOR  HEART  ... 

DRAWING  BLOOD 

INJECTION(S);  SPIDER 

INJECTK)N(S);  SPIDER 

EXCISK5N.  GUM.  EACH 

EXCISKM  OF  GUM  FLAP 

TREATMENT  OF  GUM  LESKM  .... 

GUM  GRAFT  

REMOVAL  OF  DONOR  LIVER 

PANCREAS  REMOVAL 

DONOR  PANCREATECTOMY  

TRANSPLANTALLOGRAFT 

REMOVAL  OF  DONOR  KIDNEY  ... 

REPAIR  OF  PENIS  

TRANSFER  OF  EMBRYO „. 

REVISK)N  OF  CORNEA 

REVISK3N  OF  CORNEA 

CORNEAL  TISSUE  

RADIAL  KERATOTOMY „. 

PIERCE  EARL06ES 

IMPLANT/REPLACE  HEARING 

CARDIAC  MRI/FLOW  MAPPING  .. 

MAMMOGRAM.  SCREENING  

X-RAY  CONSULTATON 

SPECIAL  X-RAY  CONTRAST 


Physician  CPT  code  group 


Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  „.... 

Surgery 

Surgery  _ 

Surgery  

Surgery  

Surgery  „ 

Surgery  „ 

Surgery  

Surgery  

Surgery  

Surgery  „.. 

Surgery  

Surgery  „ 

Miscetaneous  Medteal 

Surgery  

Surgery  

Surgery  _ 

Surgery 

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  

Surgery  ; 

Surgery  

Surgery  

Surgery  

Surgery  „. 

Surgery  

Surgery  

Surgery 

*^^^j^^W  y     >•«•■••■••>•■•«•■••••••• 

RadMogy 

Radtology 

Radk)logy 


Total  RVUs 


Conversion 
factor 


13.64 

$120.59 

11.79 

$120.59 

9.83 

$120.59 

33.54 

$120.50 

33.54 

$120.59 

8.09 

$120.59 

14.45 

$120.59 

8.09 

$120.50 

14.45 

$120.50 

0.80 

$120.50 

8.29 

$120.50 

8.29 

$120.50 

14.58 

.  $120.50 

35.77 

$120.50 

19.73 

$120.50 

8.56 

$120.50 

19.67 

$120.50 

27.75 

$120.50 

2428 

$120.50 

0.24 

$78.24 

1.04 

$120.59 

1.27 

$120.50 

4.05 

$120.50 

126 

$120.50 

0.95 

$120.50 

6.02 

$120.50 

46.50 

$120.50 

31.10 

$120.50 

26.95 

$120.50 

4920 

$120.50 

34.33 

$120.50 

14.79 

$120.50 

10.33 

$120.50 

39.39 

$]20J0 

43.09 

$120.50 

34.48 

$120.50 

1724 

$120.50 

1.02 

$120.50 

12.82 

$120.50 

9.60 

$130.16 

1.65 

$139.16 

0.40 

$130.16 

029 

$130.16 

NOTE:CPT( 


r  — C«wri»H 


)FAR»DFARS  apply. 
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Table  G.— Physican  Nationwide  RVUs  (Relative  Value  Units)  and  Converskm  Factors  for  CPT  Codes  With 

Total  RVUs  Only— Continued 


CPT  code 


Modifier 


CPT  code  description 


Physician  CPT  code  group 


Total  RVUs 


Conversion 


78608 
78609 
79900 
90700 
90701 
90702 
90703 
90704 
90705 
90706 
90707 
90706 
90709 
90710 
90711 
90712 
90713 
90714 
90716 
90717 
90718 
90719 
90720 
90721 
90725 
90726 
90727 
90728 
90730 
90733 
90735 
90737 
90741 
90742 
90682 
90689 
90969 
90993 
92390 
92391 
92531 
92532 
92533 
92534 
92992 
92993 
93760 
93762 
93784 
93786 
93788 
93790 
94642 
94772 
95120 
95125 
95130 
95131 
95132 
95133 
95134 
06645 
00000 
00001 
00002 
00024 


BRAIN  IMAGING  (PET) 

BRAIN  IMAGING  (PET) 

PROVIDE  THER 

DTAP  IMMUNIZATION 

DTP  IMMUNIZATION  

DT  IMMUNIZATION 

TETANUS  IMMUNIZATION 

MUMPS  IMMUNIZATK3N 

MEASLES  IMMUNIZATION  

RUBELLA  IMMUNIZATION 

MMR  VIRUS  IMMUNIZATK>I 

MEASLES-RUBELLA  

RUBELLA  &  MUMPS  

COMBINED  VACCINE  

COMBINED  VACCINE 

ORAL  P0LK5VIRUS 

POUOMYELITIS 

TYPHOID  IMMUNIZATION  

CHICKEN  POX  VACCINE 

YELLOW  FEVER 

TD  IMMUNIZATON 

DIPHTHERIA  IMMUNIZATION 

DTP/HIB  VACCINE 

DTAP/HIB  VACCINE  

CHOLERA  IMMUNIZATION  

RABIES  iMMUNiZATK)N  

plague  immunization 

bcg  immunization 

hepatitis  a  vaccine 

meningococcal 

encephalitis  virus 

influenza  b  immunization  ... 

passive  immunization „. 

special  passive 

environmental 

preparation  of  report  ...... 

dialysis  training/  — 

dialysis  training/  

supply  of  spectacles 

supply  of  contact  lenses 
spontaneous  nystagmus  .. 

positional  nystagmus  

calork;  vestibular  test  .... 

optokinetic  nystagmus 

revision  of  heart  

revision  of  heart 

CEPHALK:  THERMOGRAM  

PERIPHERAL  THERMOGRAM  .... 
AMBULATORY  BP  MONITORING 
AMBULATORY  BP  RECORDING 
AMBULATORY  BP  ANALYSIS  .... 

REVIEW/REPORT  BP 

AEROSOL  INHALATION 

BREATH  RECORDING.  INFANT  . 

IMMUNOTHERAPY.  ONE 

IMMUNOTHERAPY.  MANY  

IMMUNOTHERAPY.  INSECT 

IMMUNOTHERAPY.  INSECT 

IMMUNOTHERAPY.  INSECT 

IMMUNOTHERAPY.  INSECT 

IMMUNOTHERAPY.  INSECT .. 

PROVIDE  CHEMOTHERAPY  ...... 

SPECIMEN  HANDLING 

SPECIMEN  HANDLING 

DEVICE  HANDLING 

POST-OP  FOaOW-UP  VISIT  ..... 


Radtology  ....... 

Radiology 

Radiology 

Immunizations 
Immunizations 
Immunizations 
Immunizations 
Immunizations 

Immunizations  ............ ..^»....... 

Immunizations  ........».......~~....~... 

Immunizations 

Immunizations 

Immunizations 

Immunizations -.. 

Immunizations 

Immunizations 

Immunizations 

Immunizations : 

Immunizations .........„...~~..~~ 

Immunizations 

Immunizations 

Immunizations 

Immunizations  .... 

Immunizatiorts 

Immunizations ..„»..«.......„„«».. 

Immunizations 

Immunizations „......_...».......... 

Immunizations  .................._....~~_ 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Outpatient  Psych/Aloohol  &  Drug 
Outpatient  Psych/Aloohol  &  Drug 

Miscelaneous  Medtoal 

Miscelaneous  Medfcal 

Miscelaneous  Medical 

Miscelaneous  Medical 

Miscelaneous  Medtoal 

Miscelnneout  Medtoal 

Miscelaneous  Medtaal ~. 

Miscelaneous  Medfcal 

Surgery  

Surgery  

Cardiovascular . 

Cardiovascular 

Cardiovascular 

Cardtovascular 

Cardiovascular „ 

Cardiovascular 


Miscelaneous  Medtoal . 
Alergy  Immunotherapy 
ANeigy  Immunotherapy 
Alergy  Immunotherapy 
Alergy  ImmuiKitherapy 
Alergy  hnmunoiherapy 
Alergy  Immunotherapy 
Alergy  Immunolherapy 
Misoelarteous  Medtoal .. 


28.06 
32.83 
354 
0.04 
OM 
0.68 
0.60 
0.67 
0.67 
0.67 
1.02 
0.79 
0.79 
120 
0.95 
0.68 
0.56 
0.51 
1.53 
0.42 
OM 
0.42 
1.00 
1.16 
0.42 
0.58 
0.49 
0.41 
128 
0.99 
0.73 
0.66 
0.60 
0J2 
0.03 
0.03 
4.81 
1.16 
2.60 
1.67 
028 
0J6 
022 
0.11 
42.99 
45.69 
2.12 
2.66 
2M 
0.96 
0.89 
1.07 
1.41 
3.83 
0.30 
0.44 
0.48 
0.67 
0.77 
0.87 
0.96 
0.69 
0.31 
0.15 
0.15 

^J0^ 


$139.16 
$139.16 
$130.16 
$49.85 
$49.85 
$49.86 
$49.86 
$49  J5 
$49.85 
$49.85 
$49.85 
$49.85 
$49.65 
$49.85 
$49.85 
$49.86 
$49.85 
$49.65 
$49.85 
$49.85 
$48  J5 
$49  J6 
$49  J6 
$4985 
$49.85 
$49J5 
$49.85 
$49.85 
$49  J5 
$49  J5 
$49.85 
$49.85 
$49.86 
$49.85 
$63.12 
S63.12 
$7824 
$7824 
S7824 
S7824 
$7824 
$7824 
$7824 
$7824 
$120.50 
$120.50 
$91.42 
$91.42 
$91.42 
$01.42 
$91.42 
$01.42 
$7824 
$7824 
$54.44 
$54.44 
$54.44 
$54.44 
$54.44 
$54.44 
$54.44 
$7824 
$7824 
$7824 
$7824 
$7824 


NOTE:  CPT  ootfwwd 


MUttm 


FARSOFARSi 


^4^4 
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Table  G.— Physican  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factors  for  CPT  Codes  With 

Total  RVUs  Only— Continued 


CPT  code 


99025 
99050 
99052 
99054 
99056 
99058 
99070 
99071 
99075 
99078 
99080 
99082 
99090 
99100 
99116 
99135 
99140 
99190 
99191 
99192 
99288 


99360  . 

99361  . 

99362  . 
99371  . 
99372. 
99373  . 
99420  . 
99450. 

99455  . 

99456  . 
M0076 
M0300 


Modifier 


CPT  code  description 


initial  surgical 

MEDICAL  services  AFTER 

medical  services  at 

MEDICAL  SERVICES 

NON-OFFICE  MEDICAL  

OFFICE  EMERGENCY  CARE  — 

SPECIAL  SUPPLIES  — 

PATIENT  EDUCATION  

MEDICAL  TESTIMONY 

GROUP  HEALTH  EDUCATION  .... 
SPECIAL  REPORTS  OR  FORMS 
UNUSUAL  PHYSICIAN  TRAVEL  .. 

COMPUTER  DATA  ANALYSIS 

SPECIAL  ANESTHESIA 

ANESTHESIA  WITH 

SPECIAL  ANESTHESIA 

EMERGENCY  ANESTHESIA 

SPECIAL  PUMP  SERVICES 

SPECIAL  PUMP  SERVICES 

SPECIAL  PUMP  SERVICES 

DIRECT  ADVANCED  LIFE 

PROLONGED  SERV.  W/O 

PROLONGED  SERV.  W/O .;.... 

PHYSICIAN  STANDBY  „.... 

PHYSICIANH'EAM 

PHYSICIANn"EAM 

PHYSICIAN  PHONE 

PHYSICIAN  PHONE 

PHYSICIAN  PHONE 

HEALTH  RISK  ASSESSMENT  .... 
LIFE/DISABILITY  EVALUATION  .. 

DISABILITY  EXAMINATION 

DISABILITY  EXAMINATION 

PROLOTHERAPY  

IV  CHELATIONTHERAPY 


Physician  CPT  code  group 


Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical — 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical ~ 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Inpatient  Visits  ....: 

Inpatient  Visits 

Inpatient  Visits  

Emer  Room  Visits  and  Observation 

Office/Home/Urgent  Care  Visits  

Office/Home/Urgent  Care  Visits  — 

Miscellaneous  Medical 

Office/Home/Urgent  Care  Visits  

Onice/Home/Urgent  Care  Visits  

Office/Home/Urgent  Care  Visits  ...... 

Office/Home/Urgent  Care  Visits  

Office/Home/Urgent  Care  Visits  

Ptiysical  Exams  _... 

Office/Home/Urgent  Care  Visits  

Office/Homa/Urgent  Care  Visits  

Offica/Home/Urgent  Care  Visits  

Miscellaneous  Medical 

Miscellaneous  Medical 


\/l  le 

Conversion 

VUS 

factor 

0.40 

$78.24 

0.40 

$78.24 

0.79 

$78.24 

0.79 

$78.24 

0.40 

$78.24 

0.40 

$78.24 

0.42 

$78.24 

0.27 

$78.24 

3.45 

$78.24 

0.77 

$78.24 

0.45 

$78.24 

5.11 

$78.24 

2.17 

$78.24 

0.81 

$78.24 

3.77 

$78.24 

4.47 

$78.24 

1.46 

$78.24 

9.28 

$68.51 

6.90 

$68.51 

4.59 

$68.51 

3.94 

$84.78 

1.57 

$59.93 

0.79 

$59.93 

1.47 

$78.24 

0.99 

$59.93 

1.77 

$59.93 

0.20 

$59.93 

0.40 

$59.93 

0.59 

$59.93 

1.92 

$41.66 

1.25 

$59.93 

2.59 

$59.93 

8.34 

$59.93 

2.24 

$78.24 

1.28 

$78.24 

NOTE:  CPT  codes  and  descr«>lions  only  are  copyright  1997  American  Medical  Association.  All  rights  reserved.  Appiicabie  FARS/DFARS 
apply. 
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BILLMQCOOE  t320-01-U 

Table  I.— Physiqan  GAAPs  (Geo- 
graphic Area  Adjustment  Fac- 
tors) FOR  CPT  Codes  With 
Total  Relative  Value  Units 
Only;  By  VA  Facility 


VA  FacHrty  location 

NATIONWIDE  AVERAGE  .. 

ANCHORAGE.  AK 

FAIRBANKS.  AK 

FORT  WAINWRIGHT.  AK  .. 

KENAI.  AK  

WASILLA.  AK  

ANNISTON.  AL 

BIRMINGHAM,  AL  

DECATUR.  AL  

DOTHAN.  AL  

FAIRHOPE,  AL  

FLORENCE.  AL 

GADSDEN.  AL 

HUNTSVILLE.  AL  

JASPER.  AL  

MOBILE.  AL 

MONTGOMERY,  AL 

TUSCALOOSA.  AL 

TUSKEGEE.  AL 

ELDORADO.  AR 

FAYETTEVILLE,  AR 

HARRISON,  AR  

HOT  SPRINGS.  AR 

JONESBORO,  AR  

LITTLE  ROCK,  AR  

MENA,  AR 

MOUNTAIN  HOME.  AR 

NORTH  LITTLE  ROCK.  AR 

PARAGOULD.  AR  

WALDRON.  AR  

BISBEE.  AZ  

CASA  GRANDE.  AZ 

FLAGSTAFF,  AZ  

FORT  HUACHUCA,  AZ 

GREEN  VALLEY.  AZ 

KEARNEY,  AZ  

KINGMAN,  AZ  

MARANA,  AZ 

MESA.  AZ  

NOGALES.  AZ 

PHOENIX.  AZ  

PRESCOTT.  AZ 

SAFFORD.  AZ  

SHOW  LOW.  AZ 

SIERRA  VISTA,  AZ  

SUN  CITY.  AZ 

TUCSON,  AZ 

YUMA,  AZ 

ANAHEIM,  CA  

ANTELOPE  VALLEY,  CA  ... 

AUBURN,  CA 

BAKERSFIELD.  CA 

BERKELEY.eA 

CHICO,  CA  

CHULA  VISTA.  CA 

CONCORD.  CA  

CRESCENT  CITY,  CA 

CULVER  CITY,  CA 

EAST  LOS  ANGELES,  CA  . 
EDWARDS.  CA  


GAAF 


.00 


0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.9 

0.9 

0.9 

0.9 

0.9 

0.9 

0.9 

0.9 

0.9 

0.9 

0.9 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

0.98 

1.11 

1.13 

1.03 

1.03 

1.12 

1.03 

1.03 

1.12 

1.03 

1.13 

1.13 

1.03 


Table  L— Physician  G/^Fs  (Geo-  Table  I.— Physician  G/VAFs  (Geo- 
graphic Area  Adjustment  Fac-  graphic  Area  Adjustment  Fac- 
tors) FOR  CPT  Codes  With  tors)  for  CPT  Codes  With 
Total  Relative  Value  Units  Total  Relative  Value  Units 
Only;  By  VA  Faqlity— Continued  Only;  By  VA  Facility— Continued 


VA  FaaKty  location 

EL  CENTRO,  CA _.. 

EUREKA.  CA 

FRESNO,  CA 

GARDENA,  CA  

HAYWARD,  CA  

HEMET.  CA  :. 

HOLLYWOOD,  CA  

INDIO,  CA 

INGLEWOOD,  CA  

IRVINE,  CA 

LAGUNA  NIGUEL,  CA  

LANCASTER.  CA  

LIVERMORE,  CA 

LOMA  LINDA.  CA 

LOMPOC.  CA  

LONG  BEACH.  CA  

LOS  ANGELES,  CA  

MARE  ISLAND,  CA  

MARINA.  CA 

MARTINEZ,  CA  

MATHER  AFB,  CA  

MENLO  PARK,  CA  

MERCED,  CA  

MODESTO.  CA 

MONTEREY,  CA  

OAKLAND.  CA 

OXNARD,  CA  

PALM  SPRINGS.  CA 

PALO  ALTO,  CA 

PASADENA,  CA  

PLEASANT  HILL,  CA  

REDDING,  CA  

REDWOOD  CITY.  CA  

RIVERSIDE,  CA  

ROHNERT  PARK,  CA  

SACRAMENTO.  CA  

SAN  BERNARDINO.  CA  

SAN  DIEGO,  CA 

SAN  FRANCISCO,  CA  

SAN  JOSE.  CA 

SAN  LUIS  OBISPO,  CA  

SANTA  ANA,  CA  

SANTA  BARBARA.  CA  

SANTA  ROSA,  CA  

SEPULVEDA.  CA  

STOCKTON,  CA 

SUN  CITY.  CA 

TRAVIS  AFB.  CA 

UPLAND,  CA  „ ...... 

VALLEJO,  CA  

VICTORVILLE.  CA  

VISALIA.  CA  

VISTA.  CA  

WEST  COVINA.  CA  

WEST  LOS  ANGELES.  CA  ... 

WEST  RIVERSIDE.  CA 

WHITTIER,  CA  

YOUNTVILLE,  CA  

AURORA.  CO  

BOULDER.  CO  

COLORADO  SPRINGS.  CO  . 

CORTEZ.  CO 

DENVER.  CO  

FITZSIMONS  ARMY  MC,  CO 


GAAF 


03 
03 
03 
13 
12 
03 
13 
03 
13 
11 
11 
13 
.12 
.03 
03 
.13 
.13 
.09 
.03 
.12 
.03 
.16 
.03 
.03 
.03 
12 
09 
.03 
16 
.13 
.12 
03 
16 
03 
.03 
.03 
03 
.03 
19 
.16 
.03 
.11 
.03 
03 
.13 
.03 
.03 
12 
.03 
.09 
.03 
03 
03 
13 
.13 
.03 
13 
09 
98 
98 
98 
98 
98 
98 


VA  Facility  location 


FLORENCE.  CO 

FORT  CARSON.  CO 

FORT  COLLINS,  CO  

FORT  LYON.  CO 

FORT  MORGAN,  CO  

GRAND  JUNCTION.  CO  

GREELEY,  CO  

LA  JUNTA,  CO  

MONTROSE.  CO 

PUEBLO,  CO 

BRIDGEPORT.  CT  

DANBURY.  CT  

HARTFORD,  CT  

NEW  HAVEN.  CT  

NEW  LONDON.  CT  

NEWINGTON.  CT  .._ 

NORWICH.  CT  _ 

TORRINGTON,  CT 

WATERBURY.  CT 

WEST  HAVEN,  CT 

WILLIMANTIC.  CT 

WINDHAM.  CT  

WASHINGTON,  DC 

DOVER  AFB.  DE 

MILLS80R0,  DE 

NEW  CASTLE.  DE  

OCEAN  VIEW,  DE 

REHOBOTH,  DE  

SEAFORD.  DE  

WILMINGTON.  DE  

ARCADIA.  FL 

BARTOW.  FL 

BAY  PINES.  FL  

BROOKSVILLE.  FL  

CECIL  FIELD,  FL  ...._ 

CLEARWATER.  FL 

DAYTONA  BEACH,  FL 

EAST  PASCO  COUNTY.  FL 

FORT  LAUDERDALE,  FL 

FORT  MYERS.  FL 

FORT  PIERCE.  FL  

FORT  WALTON  BEACH,  FL 

GAINESVILLE,  FL  

HOMESTEAD,  FL 

JACKSONVILLE,  FL 

KEY  LARGO,  FL 

KEY  WEST,  FL 

KISSIMMEE.  FL 

LAKE  CITY.  FL  

LAKE  WALES.  FL 

LAKELAND.  FL 

LEESBURG.  FL  

MANATEE  COUNTY.  FL 

MIAML  FL  

NAPLES.  FL  

NORTH  PINELLAS  CO..  FL  . 

OAKLAND  PARK.  FL  

OCALA,  FL  

OKEECHOBEE  CO.,  FL 

ORLANDO.  FL 

PALM  BAY.  FL  

PANAMA  CITY.  FL  

PEMBROKE  PINES,  FL  

PENSACOLA.  FL 


GAAF 


96 
98 
98 
98 
96 
98 
98 
98 
98 
98 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
02 
02 
.02 
02 
.02 
02 
02 
96 
96 
96 
96 
96 
96 
.96 
.96 
.01 
.01 
.96 
.96 
.96 
.05 
.96 
.05 
.05 
.96 
96 
96 
96 
96 
.96 
OS 
.01 
96 
.01 
96 
96 
96 
96 
96 
01 
96 
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Table  I,— Physician  GAAPs  (Geo  Table  I.— Physician  G/^AFs  (Geo-  Table  I.— Physician  GAAPs  (Geo- 
graphic Area  Adjustment  Pac-  graphic  Area  Adjustment  Pac-  graphic  Area  Adjustment  Fac- 
tors) FOR  CPT  Codes  With  tors)  for  CPT  Codes  With  tors)  for  CPT  Codes  With 
Total  Relative  Value  Units  Total  Relative  Value  Units  Total  Relative  Value  Units 
Only;  By  VA  Pacility— Continued  Only;  By  VA  Facility— Continued  Only;  By  VA  Facility— Continued 


VA  Facility  location 


PORT  CHARLOTTE,  FL 

port  RICHEY,  FL 

PUTNAM  COUNTY.  FL  

RIVIERA  BEACH,  FL 

SAINT  PETERSBURG.  FL  

SANFORD,  FL  

SARASOTA,  FL 

SOUTH  PALM  BEACH  CO 

SOUTH  SAINT  PETERSBURG. 

TALLAHASSEE.  FL  

TAMPA.  FL  

WEST  PALM  BEACH.  FL 

ALBANY.  GA  

ATLANTA  (DECATUR),  GA  

ATLANTA  (MIDTOWN).  GA  

AUGUSTA,  GA  

COLUMBUS.  GA  

DUBLIN.  GA  

FORT  GORDON.  GA  

MACON.  GA  

NORTHEAST  CORRIDOR.  GA  .. 

SAVANNAH.  GA 

VALOOSTA.  GA  

GUAM. QU  

HILO.  HI „ 

HONOLULU.  HI  

KAILUA  KONA.  HI  

UHUE.  HI 

WAILUKU.  HI 

BETTENDORF.  lA 

CEDAR  RAPIDS.  lA 

DES  MOINES.  lA 

DUBUQUE.  lA  

FORT  DODGE.  lA  

IOWA  CITY,  lA  

KNOXVILLE.  lA  

MARSHALLTOWN.  lA 

MASON  CITY.  lA 

OTTUMWA.  lA 

SIOUX  CITY,  lA  ..„ 

WATERLOO.  lA 

BOISE.  ID 

MOSCOW.  ID 

POCATELLO.  ID 

TWIN  FALLS.  ID 

AURORA.  IL  

BELLEVILLE.  IL 

CARMI.  IL  

CHICAGO  HEIGHTS.  IL 

CHICAGO.  IL 

DANVILLE.  IL  ^. 

DECATUR.  IL  

EAST  SAINT  LOUIS.  IL 

ELGIN.  IL  _. 

EVANSTON.  IL  

GALESBURG,  IL  

GURNEE.  IL  

HINES.  IL 

JOLIET.  IL 

LASAaE  COUNTY.  IL „„ 

MANTENO,  IL 

MARION,  IL  

MOLINE.  IL  „ 

MOUNT  VERNON.  IL 


GAAF 


VA  Facility  location 


0.96 

0.96 

0.96 

1.01 

0.96 

0.96 

0.96 

1.01 

0.96 

0.96 

0.96 

1.01 

0.94 

1.02 

1.02 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

1.10 

1.10 

1.10 

1.10 

1.10 

1.10 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.93 

0.93 

0.93 

0.93 

1.04 

0.96 

0.93 

1.05 

1.05 

0.93 

0.93 

0.96 

1.04 

1.05 

0.93 

1.04 

1.05 

1.04 

0.93 

0.93 

0.93 

0.93 

0.93 


NORTH  CHICAGO,  IL  .. 

OAK  LAWN,  IL „ 

OAK  PARK,  IL  

OSWEGO,  IL  

PEORIA,  IL  

QUINCY,  IL 

ROCKFORD.  IL  

SPRINGFIELD,  IL 

WOODLAWN,  IL 

CROWN  POINT,  IN 

EVANSVILLE,  IN  „ 

FORT  WAYNE,  IN  

HIGHLAND,  IN 

INDIANAPOLIS.  IN  

LAFAYETTE.  IN 

LAWRENCEBURG.  IN  . 

MARION,  IN 

MUNCIE.  IN  

NEW  ALBANY.  IN  

RICHMOND.  IN  

SOUTH  BEND.  IN  

TERRE  HAUTE.  IN 

ABILENE.  KS 

DODGE  CITY.  KS  

EMPORIA.  KS  

GARDEN  CITY.  KS  

HAYS,  KS  

HOLTON.  KS „. 

JUNCTION  CITY.  KS  .... 

KANSAS  CITY.  KS 

LEAVENWORTH,  KS  .... 

LIBERAL.  KS  

MCPHERSON,  KS 

PITTSBURG.  KS  

PRATT.  KS  

SALINA.  KS  

SENACA.  KS  

TOPEKA.  KS  

WICHITA.  KS 

BOWLING  GREEN.  KY  . 

COVINGTON.  KY  

CYNTHIANA.  KY  

DANVILLE.  KY 

FORT  CAMPBELL.  KY  .. 

FORT  KNOX.  KY 

FRANKFORT.  KY  

GRAYSON.  KY  

HARRODSBURG,  KY .... 

HOPKINSVILLE,  KY  

LEXINGTON,  KY  

LOUISVILLE,  KY  

MAYSVILLE,  KY  

MOREHEAD.  KY  

MOUNT  STERLING,  KY 

OWENSeORO,  KY 

PADUCAH.  KY  

PRESTONSBURG,  KY  .. 

RAVENNA.  KY 

RICHMOND,  KY  

SOMERSET,  KY 

VERSAILLES,  KY  

ALEXANDRIA,  LA 

BATON  ROUGE,  LA 

COVINGTON.  LA 


GAAF 


1.04 

1.05 

1.05 

0.93 

0.93 

0.93 

0.93 

0.93 

1.05 

0.95 

0.95 

0.95 

0.95 

0.95 

0.95 

0.95 

0.95 

0.95 

0.95 

0.95 

0.95 

0.95 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.92 

0.92 

0.92 

0.^ 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.92 


VA  Factlity  location 

HOUMA.  LA  

JENNINGS,  LA  

LAFAYETTE.  LA 

LAKE  CHARLES,  LA  

MONROE,  LA  

MORGAN  CITY,  LA 

NEW  ORLEANS,  LA 

SHREVEPORT,  LA 

BEDFORD,  MA 

BOSTON,  MA  

BROCKTON,  MA  

CHICOPEE.  MA 

FRAMINGHAM,  MA 

GREENFIELD,  MA  

HAVERHILL,  MA  

HOLYOKE.  MA 

HYANNIS,  MA  

LOWELL,  MA 

LYNN,  MA 

NEW  BEDFORD.  MA  

NORTHAMPTON,  MA  

PITTSFIELD,  MA  

PLYMOUTH,  MA  

SOUTH  SHORE,  MA 

SPRINGFIELD,  MA  

WASHINGTON,  MA 

WEST  ROXBURY,  MA 

WORCESTER.  MA 

BALTIMORE,  MD  

CAMBRIDGE,  MD  

CHARLOTTE  HALL,  MD  

CUMBERLAND,  MD 

ELKTON.  MD 

FORT  HOWARD.  MD 

HAGERSTOWN,  MD  

MILLINGTON.  MD  

PERRY  POINT.  MD 

SILVER  SPRING.  MD  

BANGOR.  ME 

CARIBOU.  ME 

LEWISTON.  ME 

PORTLAND,  ME 

RUMFORD  (WESTERN).  ME 

SANFORD,  ME 

TQGUS,  ME 

ANN  ARBOR,  Ml  

BATTLE  CREEK.  Ml 

BENTON  HARBOR,  Ml  

DETROIT,  Ml  

FLINT.  Ml 

GAYLORD.  Ml  

GRAND  RAPIDS.  Ml  

HANCOCK,  Ml  

IRON  H^DUNTAIN.  Ml  

JACKSON.  Ml 

LANSING,  Ml  

LINCOLN  PARK.  Ml  

MARQUETTE.  Ml  

MENOMINEE.  Ml 

MUSKEGON.  Ml 

OSCODA.  Ml  

PONTIAC,  Ml „ 

SAGINAW.  Ml 

SAULT  SAINTE  MARIE,  Ml  .. 


GAAF 


0.92 

0.92 

0.92 

0.92 

0.92 

0.92 

0.97 

0.92 

1.12 

1.12 

1.05 

1.05 

1.12 

1.05 

1.05 

1.05 

1.05 

1.12 

1.05 

1.05 

1.05 

1.05 

1.05 

1.12 

1.05 

1.05 

1.12 

1.05 

1.03 

0.98 

0.96 

0.98 

0.98 

1.03 

0.98 

0.98 

0.98 

1.11 

0.94 

0.94 

0.94 

1.00 

0.94 

1.00 

0.94 

1.04 

0.97 

0.97 

1.04 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

1.04 

0.97 

0.97 

0.97 

0.97 

1.04 

0.97 

0.97 
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Table  I.— Physician  GAAPs  (Geo-  Table  I.— Physician  GAAPs  (Geo-  Table  I.— Phystcjan  GAAPs  (Geo- 


graphic Area  Adjustment  Fac- 
tors) FOR  CPT  Codes  With 
Total  Relative  Value  Units 
Only;  By  VA  Facility— Continued 


VA  Facility  location 


TRAVERSE  OTY.  Ml  

YALE.  Ml 

BRAINERD.  MN 

FERGUS  FALLS.  MN 

HIBBING.  MN  , 

mankato.  mn  

minneapolis.  mn 

owatonna.  mn  

saint  cloud.  mn _ 

saint  paul.  mn  

virginia.  mn  ™ 

worthington.  mn 

belton/rich-geb  afb.  mo 

branson.  mo  -.... 

cape  girardeau.  mo 

columbia.  mo  

fort  leonard  wood.  mo 

grand  view.  mo 

kansas  city.  mo 

kirksville.  mo 

mexico.  mo 

mount  vernon.  mo 

nevada,  mo  

poplar  bluff.  mo 

saint  charles.  mo 

saint  james.  mo  

saint  joseph.  mo 

saint  louis.  mo 

sedalia,  mo 

west  plains.  mo 

biloxi,  ms 

durant.  ms  

greenville.  ms 

gulfport.  ms 

hattiesburg.  ms 

jackson.  ms  -. 

meridian.  ms 

smithville.  ms  

anaconda.  mt  

billings,  mt  

bozeman.  mt 

browning.  mt  

columbia  falls.  mt  ..... 

fort  harrison.  mt 

gallatin  valley.  mt  „ 

great  falls.  mt  

lame  deer,  mt 

LIBBY.  MT  

MILES  CITY.  MT  

MISSOULA,  MT 

WHITEFISH.  MT 

WOLF  POINT.  MT 

ASHEVILLE.  NC 

CHARLOTTE.  NC 

DURHAM, NC  

FAYETTEVILLE.  NC 

FRANKLIN.  NC 

GOLDSBORO.  NC  

GREENSBORO.  NC 

GREENVILLE.  NC 

HICKORY,  NC  _. 

JACKSONVILLE,  NC 

RALEIGH.  NC 

SALISBURY,  NC  


89 
97 
97 


89 
89 
97 
89 
89 
97 


90 
90 
90 
90 
90 
90 
90 
90 
91 
91 
91 
91 
91 
91 
91 
91 
91 
91 
91 
91 
91 
91 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95 


GRAPHIC  Area  Adjustment  Fac- 
tors) FOR  CPT  Codes  With 
Total  Relative  Value  Units 
Only;  By  VA  Facility— Continued 


WILMINGTON,  NC 
WINSTON-SALEM.  NC 
BISMARCK.  ND 
FARGO.  ND 
GRAFTON.  ND 
MINOT.  ND 
ALLIANCE.  NE 
BEATRK^E.  NE 
BELLEVUE.  NE 
GERING.  NE 
GRAND  ISLAND.  NE 
KEARNEY.  NE 
UNCOLN.  NE 
NORFOLK.  NE 
NORTH  PLATTE.  NE 
OMAHA.  NE 

RUSHVILLE.  NE 

SCOTTSBLUFF.  NE 

SIDNEY.  NE  

BERLIN.  NH 

KEENE.  NH  

LITTLETON.  NH  

MANCHESTER.  NH  

PORTSMOUTH.  NH  , 

TILTON.  NH 

BLACKWOOD.  NJ 

l5ff'IOi\«  Nw   ■•.•■■»■•■»■•■>••>■••-•■>••••••■• 

CAPE  MAY.  NJ - 

EAST  ORANGE,  NJ  „.. 

ELIZABETH.  NJ 

FORT  DIX.  NJ  

HACKENSACK.  NJ 

JAMESBURG.  NJ  

JERSEY  CITY.  NJ 

UNWOOO.  NJ  , 

LYONS.  NJ  - 

NEW  BRUNSWKX.  NJ 

NEWARK.  NJ  ....„ 

SALEM  CITY.  NJ 

TRENTON.  NJ  

VENTKK)R.  NJ _ 

VINELAND.  NJ 

ALBUQUERQUE.  NM 

ARTESIA,  NM 

CLAYTON.  NM  ....„ 

CLOVIS.  NM  

ESPANOLA.  NM ., 

FARMINGTON.  NM  _.., 

GALLUP,  NM  

HOBBS.  NM „ 

LAS  CRUCES.  NM  

LAS  VEGAS.  NM 

RATON.  NM 

SANTA  FE.  NM  

SANTA  ROSA,  NM 

SILVER  CITY.  NM 

TRUTH  OR  CONSEQUENCES. 

ELY.  NV  

HENDERSON.  NV 

LAS  VEGAS.  NV  

MESQUITE.  NV 

RENO.  NV  

ALBANY.  NY 

AMSTERDAM.  NY 


GAAF 


0.95 
0.95 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
1.01 
1.01 
1.01 
1.01 
1.01 
1.01 
1.06 
1.06 
1.06 
1.13 
1.13 
1.06 
1.13 
1.13 
1.13 
1.06 
1.13 
1.13 
1.13 
1.06 
1.06 
1.06 
1.06 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
1.02 
1.02 
1.02 
1.02 
1.02 
0.96 
0.98 


GRAPHIC  Area  Adjustment  Fac- 
tors) FOR  CPT  Codes  With 
Total  Relative  Value  Units 
Only;  By  VA  Facility— Continued 


VA  Facility  location 


ATTICA.  NY  

AUBURN.  NY 

BABYLON,  NY •..•.•.•••..—» 

BATAVIA.  NY 

BATH.  NY  

BINGHAMTON.  NY  

BRONX.  NY  

BROOKLYN.  NY 

BUFFALO,  NY  

CANANDAIGUA.  NY  

CARMEL,  NY „ „. 

CASTLE  POINT.  NY 

CATSKILL.  NY 

CORNING.  NY „.. 

CORTLAND,  NY  .;. 

DANSV1LLE.  NY 

ELIZABETHTOWN.  NY  

GENESEO.  NY 

GENEVA.  NY 

GLENS  FALLS.  NY  

GLOVERSVILLE.  NY 

HARLEM.  NY 

HARRIS.  NY  „. 

HICKSVILLE.  NY  „ 

HORSEHEADS.  NY 

HOUGHTON,  NY 

riwDSON,  NT  •••..«...•»•••••»••••• 

ISLIP.  NY  

ITHACA.  NY 

JAMESTOWN.  NY 

KINGSTON.  NY  „ 

UBERTY.  NY 

UNDENHURST.  NY 

LITTLE  FALLS.  NY 

LYNBROOK.  NY 

LYONS.  NY  „ 

MASSENA.  NY  ._ 

MONTICELLO,  NY  

MONTROSE.  NY  

MOUNT  SINAI.  NY  

NEW  YORK,  NY  

NIAGARA  FALLS.  NY  

NORTH  TONAWANDA.  NY  ... 

NORTHPORT.  NY  

OLEAN.  NY 

OSWEGO.  NY 

PATCHOQUE.  NY 

PENN  YAN,  NY  

PLAINVIEW.  NY  

PLATTSBURGH.  NY 

POMONA.  NY 

PORT  JERVIS,  NY 

RENSSELAER  COUNTY.  NY 

RIVERHEAD.  NY 

ROCHESTER.  NY  

ROCKLAND  COUNTY.  NY  .... 

ROME.  NY  

SAINT  ALBANS.  NY 

SARATOGA.  NY 

SAYVILLE.  NY 

SCHENECTADY.  NY 

S^ECA  FALLS.  NY 

SIDNEY.  NY  

SOMERS.  NY  ... 


GAAF 


0.96 
0.96 
1.15 
0.96 
0.96 
0.96 
1.15 
1.15 
0.98 
0.98 
1.05 
1.05 
1.05 
0.98 
0.98 
0.96 
0.96 
0.98 
0.98 
0.96 
0.96 
122 
1.06 
1.15 
0.96 
0.96 
1.05 
1.15 
0.96 
0.96 
1.05 
1.06 
1.15 
0.98 
1.15 
0.96 
0.96 
1.05 
1.15 
1.15 
1.22 
0.98 
0.96 
1.15 
0.96 
0.96 
1.15 
0.96 
1.15 
0.98 
1.15 
1.05 
0.96 
1.15 
0.96 
1.15 
0.96 
1.14 
0.98 
1.15 
0.98 
0.96 
1.05 
1.15 


54934 


Federal  Register /Vol.  63.  No.  197 /Tuesday.  October  13,  1998 /Notices 


Table  I.— Physician  GAAPs  (Geo-  Table  I.— Physician  GAAPs  (Geo- 
graphic Area  Adjustment  Pac-  graphic  Area  Adjustment  Fac- 
tors) FOR  CPT  Codes  With  tors)  for  CPT  Codes  With 
Total  Relative  Value  Units  Total  Relative  Value  Units 
Only;  By  VA  Facility— Continued  Only;  By  VA  Facility— Continued 


VA  Facility  location 

SONYEA.  NY „, 

STATEN  ISLAND.  NY  

SYRACUSE.  NY  

UTICA,  NY  

WATERTOWN.  NY 

WELLSVILLE.  NY 

WHITE  PLAINS.  NY  „. 

YONKERS.  NY  

AKRON.  OH 

ASHTABULA.  OH  

ATHENS.  OH 

BATAVIA.  OH  

CANTON.  OH  

CHILLICOTHE.  OH 

CINCINNATI.  OH 

CLEVELAND.  OH  

COLUMBUS.  OH 

DAYTON.  OH  

EAST  LIVERPOOL.  OH  

HiaSBORO.  OH 

LANCASTER.  OH 

LIMA.  OH  

LORAJN.  OH  

MANSFIELD.  OH 

MARIETTA,  OH  

MEDINA.  OH  

MIODLETOWN.  OH 

PAINESVILLE,  OH  

PORTSMOUTH.  OH „ 

RAVENNA.  OH  

SAINT  CLAIRSVILLE.  OH  ... 

SANDUSKY.  OH 

SPRINGFIELD.  OH  

TOLEDO.  OH 

TROY,  OH  

WASHINGTON  CTHS.  OH  .. 

WELLSTON.  OH 

YOUNQSTOWN.  OH 

ZANESVILLE.  OH 

ADA.  OK  

ALTUS.  OK 

ARDMORE.  OK  

CLINTON.  OK 

JAY.  OK 

JENKS.  OK  

LAWTON.  OK  

MCALESTER.  OK 

MUSKOGEE.  OK 

NORMAN.  OK 

OKLAHOMA  CITY.  OK 

PONCACITY.OK  , 

POTEAU.  OK 

TALAHINA,  OK  „ 

TULSA.  OK  „ 

ASTORIA,  OR 

BANOON,  OR 

BEAVERTON,  OR  

BEND.  OR  _ 

BROOKINGS.  OR 

EUGENE.  OR 

GRANTS  PASS.  OR 

GRESHAM.  OR  

KLAMATH  FALLS.  OR  

LAKE  OSWEGO.  OR  


GAAP 


VA  Facility  location 


0.98 

1.15 

0.98 

0.98 

0.98 

0.98 

1.15 

1.15 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.96 

0.95 

1.00 

0.95 

0.95 

0.95 

0.96 

1.00 

0.95 

1.00 


LINCOLN  CITY.  OR  

PORTLAND.  OR  

ROSEBURG,  OR 

SALEM.  OR 

THE  DALLES.  OR  

TILLAMOOK.  OR 

WHITE  CITY.  OR  

ALIQUIPPA.  PA 

ALLENTOWN,  PA 

ALTOONA.  PA 

ARMSTRONG,  PA 

BLOOMSBURG.  PA  

BUTLER.  PA 

CAMP  HILL,  PA 

CARBONDALE.  PA  

CLARION.  PA  

CLEARFIELD.  PA 

COATESVILLE.  PA  

CRAWFORD.  PA 

ERIE.  PA 

FAYETTE  COUNTY.  PA 

GREENSBURG. PA  

HARRIS8URG.  PA 

JOHNSTOWN.  PA 

LANCASTER.  PA  

LAWRENCE.  PA 

LEBANON.  PA 

MCCANDLESS.  PA 

MCKEAN.  PA 

MCKEESPORT.  PA 

MERCER.  PA  

MONROEVILLE.  PA 

ORWIGS8URG.  PA 

PHILADELPHIA.  PA  

PITTSBURGH.  PA 

POTTSVILLE.  PA  

READING.  PA 

SAYRE.  PA 

SCHUYLKIU.  PA 

SCRANTON.  PA 

SHENANDOAH.  PA 

SPRINGFIELD.  PA 

STATE  COLLEGE.  PA  ... 

TOBYHANNA,  PA 

WASHINGTON.  PA  

WILKES-8ARRE.  PA  ...... 

WILLIAMSPORT.  PA 

WILLOW  GROVE.  PA  .... 

YORK.  PA 

ARECIBO.  PR 

CEIBA.  PR 

FAJARDO.  PR  ™.. 

MAYAGUEZ.  PR 

PONCE.  PR 

SAN  JUAN.  PR 

CRANSTON.  Rl 

PROVIDENCE.  Ri  

CHARLESTON.  SC  

COLUMBIA.  SC 

FLORENCE.  SC  

GREENVILLE.  SC  

MYRTLE  BEACH.  SC 

EAGLE  BUTTE.  SD 

ELLSWORTH  AFB.  SO  .„ 


GAAP 


0.95 

1.00 

0.95 

0.95 

0.95 

0.95 

0.95 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

1.06 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

1.06 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

0.96 

1.06 

0.96 

0.96 

0.96 

0.96 

0.96 

1.06 

0.96 

0.81 

0.81 

0.81 

0.81 

0.81 

0.81 

1.04 

1.04 

0.94 

0.94 

0.94 

0.94 

0.94 

0.90 

0.90 


Table  I.— Physician  GAAPs  (Geo- 
graphic Area  Adjustment  Fac- 
tors) for  CPT  Cooes  With 
Total  Relative  Value  Units 
Only;  By  VA  Facility— Continued 


VA  Facility  location 


FORT  MEADE.  SO 

HOT  SPRINGS,  SD 

KYLE.  SD 

MCLAUGHLIN,  SD  

PIERRE.  SD  _., 

PINE  RIDGE.  SO 

RAPID  CITY,  SO 

ROSEBUD.  SO „ 

SIOUX  FALLS.  SD  

WINNER,  SD  

ARNOLD  AFB.  TN 

CHATTANOOGA.  TN  ... 

CLARKSVILLE,  TN 

COOKEVILLE.  TN  

DOVER.  TN  

JOHNSON  CITY,  TN  .... 

KNOXVILLE.  TN  

MADISON.  TN  

MEMPHIS.  TN  

MOUNTAIN  CITY,  TN  .. 
MOUNTAIN  HOME.  TN 
MURFREESBORO,  TN 

NASHVILLE,  TN  

TULLAHOMA.  TN  

ABILENE.  TX ^ 

ALICE.  TX _ 

AMARILLO.  TX  

AUSTIN.  TX  

BEAUMONT.  TX 

BEEVILLE.  TX  

BKj  SPRING.  TX  

BONHAM.  TX  

BROWNSVILLE.  TX  

BROWNWOOO.  TX 

BRYAN.  TX 

CHILDRESS.  TX 

CLEBURNE.  TX 

COPPERAS  COVE.  TX  , 
CORPUS  CHRISTI.  TX  . 

CORSICANA.  TX 

DALLAS.  TX  

DECATUR.  TX 

DEL  RK).  TX 

DENTON.  TX 

DIAMOND  HILL.  TX  

EAGLE  PASS.  TX  

EASTLAND.  TX 

EL  PASO.  TX 

FORT  STOCKTON.  TX  . 

FORT  WORTH.  TX 

GALVESTON.  TX  

GEORGETOWN.  TX  

GREENVILLE.  TX 

HAMILTON.  TX 

HOUSTON.  TX  _ 

KERRVILLE.  TX 

KINGSVILLE.  TX  

LAREDO.  TX  

LONGVIEW.  TX 

LUBBOCK.  TX 

LUFKIN.  TX  ..... 

MARUN.  TX 

MCALLEN.  TX  

MCKINNEY.  TX  


GAAP 


0.90 

0.90 

0.90 

0.90 

0.90 

0.90 

0.90 

0.90 

0.90 

0.90 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.94 

0.93 

0.93 

0.93 

0.99 

0.95 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

1.01 

0.93 

0.93 

0.93 

0.98 

0.93 

0.93 

0.93 

0.93 

0.98 

0.98 

0.93 

0.93 

0.93 

1.01 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 

0.93 
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Table  I.— Physician  GAAPs  (Geo-  Table  I.— Physician  GAAPs  (Geo- 
graphic Area  Adjustment  Pac-  graphic  Area  Adjustment  Fac- 
tors) FOR  CPT  Cooes  With  tors)  for  CPT  Codes  With 
Total  Relative  Value  Units  Total  Relative  Value  Units 
Only;  By  VA  Facility— Continued  Only;  By  VA  Facility— Continued 


VA  Facility  location 

MEMPHIS.  TX  

midland,  TX  

MONAHANS,  TX  

NEW  BRAUNFELS.  TX 

ODESSA.  TX  

PALESTINE.  TX  

PLEASANT  GROVE.  TX  .... 

REESE.  TX 

SAN  ANGELO.  TX 

SAN  ANTONIO.  TX  

SAN  MARCOS,  TX 

SEGUIN,  TX  

SOUTH  BEXAR  CO.,  TX  .... 

STAMFORD.  TX  

STEPHENVILLE.  TX  

STRATFORD,  TX  

TEMPLE.  TX 

TEXARKANA.  T  X  

TYLER.  TX 

UVALDE.  TX 

VICTORIA.  TX  

WACO.  TX  

WICHITA  FALLS.  TX  ..... 

WILLFORD  HALL.  TX 

LAYTON.  UT „ 

OGDEN,  UT 

OREM,  UT  „ 

PROVO.  UT 

ROOSEVELT.  UT 

SAINT  GEORGE.  UT  

SALT  LAKE  CITY.  UT  

ALEXANDRIA.  VA  

COVINGTON.  VA  

DANVILLE.  VA 

FAIRFAX,  VA 

FREDERICKSBURG,  VA  ... 

HAMPTON  ,  VA 

HILLSVILLE.  VA  

LANGLEY.  VA  


GAAP 


0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
1.01 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
0.94 
1.11 
0.96 
0.96 
1.11 
0.96 
0.96 
0.96 
1.11 


VA  Facility  location 

LYNCHBURG.  VA  

KHARION.  VA _ 

MARTINSVILLE.  VA  

NORFOLK,  VA 

NORTON,  VA  

PETERSBURG. VA  

PULASKI.  VA 

RICHMOND.  VA  

ROANOKE.  VA 

SALEM.  VA 

STUARTS  DRAFT.  VA 

TAZEWELL,  VA  _... 

BENNINGTON.  VT  

BURLINGTON.  VT 

MONTPELIER.  VT 

NEWPORT,  VT 

NORTH  TROY.  VT  

RUTLAND.  VT  

SAINT  ALBANS.  VT  

SAINT  JOHNSBURY,  VT  

WHITE  RIVER  JCT.  VT 

WILDER,  VT 

AMERICAN  LAKE.  WA 

BELLINGHAM.  WA 

BREMERTON.  WA 

EAST  WENATCHEE.  WA  

KITSAP  COUNTY.  WA 

LONGVIEW.  WA ~. 

LYNWOOD.  WA  

MADKaAN.  WA  

OLYMPIA.  WA  

PULLMAN.  WA 

RICHLAND.  WA 

SEATTLE.  WA  

SOUTH  THURSTON  CO..  WA 

SPOKANE.  WA 

TACOMA,  WA „.. 

TOPPENISH.  WA  „.. 

TRI-CITIES  AREA.  WA  


GAAF 


0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
1.04 
0.98 
0.98 
0.98 
0.98 
0.98 


Table  I.— Physician  GAAPs  (Geo- 
graphic Area  Adjustment  Fac- 
tors) FOR  CPT  Ck>DES  With 
Total  Relative  Value  Units 
Only;  By  VA  Facility— Continued 


VA  Facility  location 


VANCOUVER.  WA  

WALLA  WALLA.  WA  .... 

YAKIMA.  WA  

APPLETON,  Wl  

BARABOO,  Wl 

BEAVER  DAM.  W! 

CHIPPEWA  FALLS.  Wl 

EAU  CLAIRE.  Wl 

JANESVILLE.  Wl  

LOYAL.  Wl 

MADISON.  Wl 

MARINETTE.  Wl _ 

MILWAUKEE,  Wl 

RHINELANDER.  Wl 

SUPEROR.  Wl 

TOMAH,  Wl  

UNION  GROVE.  Wl 

WAUSAU.  Wl 

WAUTOMA,  Wl 

BECKLEY.  WV  

CHARLESTON.  WV  

CLARKSBURG.  WV  

HUNTINGTON.  WV  ....„ 
MARTINSBURG,  WV  ... 
MORGANTOWN,  WV  ... 
PARKERSBURG.  WV  .. 

PARSONS.  WV  

PRINCETON.  WV 

WHEELING.  WV  ..- 

CASPER.  WY  

CHEYENNE.  WY 

NEWCASTLE.  WY 

RIVERTON.  WY  

ROCK  SPRINGS.  WY  .. 
SHERIDAN.  WY  


GAAF 


0.98 

oje 

0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
0.96 
OM 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.91 
0.93 
0.93 
0.93 
0.93 
0.93 
0.93 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AD38 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  or  Threatened  Status  for 
Four  Plants  From  Southwestern 
California  and  Baja  California,  Mexico 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  determines  endangered  status 
for  one  plant  Monardella  linoides  ssp. 
viminea  (willowy  monardella) 
throughout  its  historic  range  in 
southwestern  California  and 
northwestern  Baja  California,  Mexico, 
and  threatened  status  for  three  plants: 
Acanthomintha  ilicifolia  (San  Diego 
thommint),  Dudleya  stolonifera  (Laguna 
Beach  dudleya),  and  Hemizonia 
con/ugens  ((Jkay  tarplant)  throughout 
their  historic  ranges  in  southwestern 
California  and  northwestern  Baja 
California,  Mexico,  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  These  four  species  occur 
in  coastal  sage  scrub,  chaparral,  and 
grassland  habitats  and  are  threatened  by 
a  variety  of  factors  including  urban  and 
agricultural  development,  competition 
from  nonnative  plant  species,  off'-road 
vehicle  use,  mining,  grazing,  and 
trampling  by  hikers.  This  rule 
implements  the  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
for  these  four  plant  species. 

DATES:  This  rule  is  effective  on 
November  12,  1998. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildhfe 
Service,  Carlsbad  Field  Office,  2730 
Loker  Avenue  West,  Carlsbad,  California 
92008. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  D.  Wallace,  Botanist  (see 
ADDRESSES  section)  (telephone  760/431- 
9440;  FAX  760/431-9624). 
SUPPI^MENTARY  INFORMATION: 

Background 

Acanthomintha  ilicifolia  (San  Diego 
thommint),  Monardella  linoides  ssp. 
viminea  (willowy  monardella),  and 
Hemizonia  con/ugens  (Otay  tarplant) 
occur  in  San  Diego  County,  California, 
and  northwestern  Baja  California, 
Mexico.  Dudleya  stolonifera  (Lagima 
Beach  liveforever)  is  restricted  to  the 


San  Joaquin  Hills  of  Orange  County, 
California.  These  species  occur  in 
coastal  sage  scrub,  grasslands  on  clay 
soils,  or  in  a  mosaic  of  sage  scrub, 
chaparral,  and  riparian  scrub  habitats. 

Typically,  areas  with  Mediterranean 
climates  such  as  southern  California 
have  numerous  rare,  locally  endemic 
(native)  species  (Cody  1986).  Southern 
California  has  the  highest  concentration 
of  locally  endemic  plant  species  in  the 
United  States  (Gentry  1986)  and 
currently  has  one  of  the  highest  human 
population  gro%vth  rates  in  the  country. 
From  1950  to  1990.  the  human 
population  of  San  Diego  County 
increased  by  349  percent,  and  the 
population  of  Orange  County  increased 
by  1,015  percent  (California  Department 
of  Finance  1993).  Most  of  these 
increases  occurred  within  or  near  sites 
historically  occupied,  in  part,  by  coastal 
sage  scrub.  Between  1990  and  2015,  the 
niunber  of  occupied  housing  units  in 
San  Diego  County  is  expected  to 
increase  by  45  percent  (City  of  San 
Diego  and  U.S.  Fish  and  Wildlife 
Service  1996a). 

By  the  1980's.  nearly  90  percent  of  the 
entire  coastal  sage  scrub  ecosystem  in 
CaUfomia  had  been  lost  (Westman 
1981a,  1981b).  hi  San  Diego  County,  95 
percent  of  the  native  perennial 
grasslands  and  nearly  60  percent  of  the 
coastal  sage  scrub  have  been  eliminated 
as  a  result  of  urban  and  agricultural 
development  (Obertuuer  and 
Vanderweir  1991 ,  San  Diego 
Association  of  Governments  1995). 
About  220,000  acres  of  coastal  sage 
scrub  remain  in  San  Diego  County  (U.S. 
Fish  and  Wildlife  Service,  in  litt.  1996). 

Habitat  destruction  or  modification 
adversely  affects  species  native  to  this 
area  by  reducing  population  densities 
and  contributing  to  habitat 
fragmentation.  Rapid  urbanization  and 
agricultural  conversion  in  Orange  and 
San  Diego  Counties  has  already 
eliminated  or  reduced  populations  of 
the  four  plant  species  addressed  in  this 
final  rule.  The  trend  of  habitat  loss  and 
fragmentation  is  expected  to  continue  as 
the  population  of  southern  California 
expands.  These  species  are  also 
adversely  affected  by  the  invasion  of 
nonnative  plants,  off-road  vehicle  (ORV) 
use,  increased  erosion,  grazing,  and 
trampling  by  humans. 

Populations  of  these  four  species  in 
Baja  California  are  also  threatened  by 
land  use  practices.  For  example.  Bowler 
(1990)  and  Oberbauer  (1992)  reported 
that  coastal  scrub  vegetation  in  northern 
Baja  California  is  being  grazed,  burned 
to  increase  grass  production,  and 
rapidly  converted  to  row-crop 
agriculture  or  condominiums, 
campgrounds  and  resort  housing.  Rea 


and  Weaver  (as  cited  in  Atwood  1990) 
also  noted  that  coastal  sage  scrub  in  Baja 
California  "*   •   •  has  been  seriously 
degraded  by  burning,  grazing,  and 
conversion  to  vineyards  during  the  past 
two  decades." 

Discussion  of  the  Four  Species 

Acanthomintha  ilicifolia  (San  Diego 
thommint)  was  first  described  by  Asa 
Gray  (1872)  as  Calamintha  ilicifolia, 
based  on  a  specimen  collected  from 
"California,  probably  lower  California." 
Cray  (1878)  subsequently  renamed  the 
species  Acanthomintha  ilicifolia.  This 
species  is  an  annual  aromatic  herb  of 
the  mint  family  (Lamiaceae).  Members 
of  this  genus  have  paired  leaves  and 
several  sharply  spined  bracts  (modified 
leaves)  below  whorled  flowers. 
Acanthomintha  ilicifolia  can  be 
distinguished  from  other  members  of 
the  genus  by  its  flower,  which  has 
hairless  anthers  and  style.  The  tubular, 
two-lipi>ed  corollas  (petals)  are  white 
with  rose  markings  on  the  lower  lip. 

Acanthomintha  ilicifolia  usually 
occurs  on  heavy  clay  soils  in  openings 
within  coastal  sage  scrub,  chaparral  and 
native  grassland  of  coastal  San  Diego 
County  and  in  isolated  populations 
south  to  San  Telmo  in  noithem  Baja 
CaUfomia,  Mexico  (Beauchamp  1986; 
Reiser  1996;  U.S.  Fish  and  Wildlife 
Service,  unpubl.  data).  Acanthomintha 
ilicifolia  is  frequently  associated  with 
gabbro  soils  which  are  derived  from 
igneous  rock  and  also  occurs  in 
calcareous  marine  sediments. 

About  40  percent  of  52  historic 
populations  of  Acanthomintha  ilicifolia 
in  the  United  States  have  been 
extirpated  (i.e.,  no  longer  exist). 
Currently,  there  are  about  150,000- 
170,000  individuals  in  32  populations 
in  the  United  States,  ranging  from  San 
Marcos  east  to  Alpine  and  south  to  Otay 
Mesa  in  San  Diego  County  (California 
Native  Natural  Diversity  Data  Base 
(CNDDB)  1997,  Reiser  1996.  Roberts 
1997a).  This  species  occupies  an 
estimated  156  hectares  (ha)  (400  acres 
(ac)).  About  60  percent  of  the  reported 
individuals  are  concentrated  in  four 
populations  (Sycamore  Canyon, 
Slaughterhouse  Canyon,  and  two 
populations  on  Viejas  Mountain).  At 
least  nine  sites  are  known  to  have 
recently  supported  A.  ilicifolia  in  Baja 
California,  Mexico.  The  current  status  of 
this  species  in  Mexico  is  uncertain. 

Of  the  32  extant  populations  of 
Acanthomintha  ilicifolia,  1 1  are 
considered  major  populations  (i.e., 
supporting  over  3,000  individuals  each). 
Four  of  these  major  populations  are 
located  within  the  Multiple  Species 
Conservation  Program  (MSCP)  planning 
subregion  of  southem  San  Diego 
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County,  California.  Two  of  these.  Sabre 
Springs  (private  ownership)  and 
Sycamore/Slaughterhouse  canyons  (San 
Diego  County  ownership)  are  adequately 
conserved  by  the  MSCP  (City  of  San 
Diego  and  U.S.  Fish  and  Wildlife 
Service  1996b).  Another  population. 
Asphalt  Inc.  (private  ovraership)  is  in 
the  MSCP  outside  the  Multiple  Habitat 
Preserve  Area  (MHPA)  but  will  receive 
significant  conservation  benefits  within 
the  Metro-Lakeside-Jamul  segment  of 
the  MSCP  of  the  County  of  San  Diego. 
The  last  of  these  four  populations,  Otay 
Lakes  Northeast  (private  ownership)  is 
not  adequately  protected.  The  remaining 
seven  major  populations  are  located 
either  north  or  east  of  the  MSCP 
subregion  (CNDDB  1997,  Roberts 
1997a).  Of  these  seven  major 
populations,  four  are  located  within 
lands  managed  by  the  Forest  Service  (on 
Viejas  and  Poser  mountains).  The  three 
remaining  major  populations  and  the 
majority  of  the  smaller  populations  are 
on  lands  managed  by  private 
landowners. 

Dudleya  stolonifera  (Laguna  Beach 
liveforever)  was  first  described  by  Reid 
Moran  (1949)  based  on  a  specimen  he 
collected  in  1948  from  Afiso  Canyon  in 
Orange  County.  Dudleya  stolonifera  is  a 
succulent  perennial  member  of  the 
stonecrop  family  (Crassulaceae)  and  has 
basal  rosettes  of  flat,  oblong,  bright 
green  leaves  arising  &x>m  a  woody  base. 
Its  flowers  have  bright  yellow-green 
petals  that  are  fused  near  their  base. 
Dudleya  stolonifera  is  distingmshed  by 
its  branching  stolons  (horizontal  stems 
that  root  at  the  nodes)  and  lateral 
vegetative  branches  that  arise  from  the 
basal  rosette  (Moran  1977). 

Dudleya  stolonifera  is  found  only  in 
the  vicinity  of  Laguna  Beach  (Orange 
County)  on  steep  cli%  in  canyons. 
Dudleya  stolonifera  is  primarily 
restricted  to  weathered  sandstone  rock 
outcrops  on  cliffs  in  microhabitats 
within  coastal  sage  scmb  or  chaparral. 

This  species  is  Known  frt>m  only  6 
populations,  which  collectively  contain 
up  to  10,000  individuals.  Four  of  the  six 
populations  collectively  contain  over  95 
percent  of  all  known  individual  plants. 
Two  populations  of  Dudleya  stolonifera 
have  been  reduced  by  urban 
development.  The  westernmost  portion 
and  the  main  portion  of  the  Aliso  Gorge 
population  have  been  eliminated. 
Approximately  half  of  the  Canyon  Acres 
population  of  D.  stolonifera  has  been 
cleared  by  the  landowner  (CNDDB 
1997). 

The  range  of  Dudleya  stolonifera  lies 
entirely  within  the  boundaries  of  the 
Central/Coastal  subregion  of  the  State's 
Natural  Communities  Conservation 
Planning  (NCCP)  area.  One  of  the  four 


major  populations  is  v«rithin  the  lands 
designated  as  a  preserve  within  the 
Central/Coastal  subregion.  This 
population  is  on  a  State  ecological 
preserve  predating  the  NCCP  program. 
The  other  three  major  populations, 
representing  about  70  percent  of  the 
individuals  of  this  species,  are  found  on 
private  lands  managed  by 
nonpartidpating  landowners.  One 
minor  population  is  within  lands 
designated  as  a  preserve  within  the 
Central/Coastal  subregion. 

Hemizonia  conjugens  (Otay  tarplant) 
was  first  described  by  David  D.  Keck 
(1958)  based  on  a  specimen  collected  by 
^  L.R.  Abrams  in  1903  from  river  bottom 
'  land  in  the  Otay  Valley  area  of  San 
Diego.  Hemizonia  conjugens.  a 
glandular,  aromatic  annual  in  the 
sunflower  family  (Asteraceae),  has  a 
branching  stem  from  5  to  25  centimeters 
(cm)  (2.0  to  9.8  inches  (in))  in  height 
and  deep  green  or  gray-green  leaves 
covered  with  soft,  shaggy  hairs.  The 
yellow  flower  heads  are  composed  of  8- 
10  ray  flowers  and  13-21  disk  flowers 
with  hairless  or  sparingly  downy 
corollas  (petals).  The  phyllaries  (bracts, 
or  modified  leaves,  below  the  flower 
head)  are  keeled  with  short-stalked 
glands  and  large,  stalkless,  flat  glands 
near  the  margins.  Hemizonia  conjugens 
occurs  within  the  range  of  Hemizonia 
fasciculata  and  Hemizonia  paniculata 
(Tanowitz  1982).  Hemizonia  conjugens 
can  be  distinguished  frx>m  these  species 
in  having  8-20  ray  flowers. 

Three  of  the  25  nistoric  localities  of 
Hemizonia  conjugens  in  the  United 
States  are  considered  to  be  extirpated 
(Hogan  1990;  Sandy  Morey,  Coordinator 
for  the  Endangered  Plant  Program, 
California  Department  of  Fish  and  Game 
(CDFG),  in  litt.  November  1994).  It  is 
likely,  however,  that  other  unreported 
populations  have  also  been  eliminated 
as  about  70  percent  of  the  suitable 
habitat  for  this  species  within  its  known 
range  has  been  developed  or  is  under 
cultivation.  Hemizonia  conjugens 
currently  has  a  limited  distribution  near 
Otay  Mesa  in  southem  San  Diego 
County,  California;  there  is  one  known 
population  near  the  United  States 
border  in  Baja  California,  Mexico 
(Sandy  Morey,  Endangered  Plants 
Program  Coordinator.  CDFG,  in  litt. 
1994;  CDFG  1994,  Reiser  1996.  CNDDB 
1997,  Roberts  1997b). 

Hemizonia  conjugens  distribution  is 
highly  correlated  with  the  distribution 
of  clay  soils  or  clay  subsoils  (Sandy 
Morey,  in  litt.  November  1994).  This 
species  is  typically  found  in  clay  soils 
on  slopes  and  mesas  within  native  and 
mixed  (native  and  nonnative)  grassland 
or  open  coastal  sage  scrub  habitats.  The 
majority  of  H.  conjugens  populations  are 


associated  with  native  grasslands, 
mixed  grasslands  (i.e..  native  grassland 
interspersed  with  nonnative  grass 
species  such  as  Bromus  diandnis  (ripgut 
grass),  Bromus  madritensis  (foxtail 
chess),  and  Hordeum  murinum  (hare 
barley))  and  open,  grassy  coastal  sage 
scrub. 

About  11,930  ha  (30,310  ac)  of  land 
with  clay  soils  or  clay  subsoils  are 
situated  within  the  general  range  of 
Hemizonia  conjugens  in  San  Diego 
County  (City  of  San  Diego  and  U.S.  Fish 
and  Wildlife  Service  1997).  Clay  soils 
are  heavy  (dense)  and  favor  grassland 
development.  It  is  likely  that  much  of 
this  area  was  once  vegetated  with  native 
grassland  and  open  and  grassy  coastal 
sage  scrub,  which  provided  suitable 
habitat  for  H.  conjugens.  About  4.200  ha 
(10.600  ac)  (about  37  percent)  of  this 
area  has  been  urbanized  and  about  4,155 
ha  (10.555  ac)  (about  37  percent)  has 
been  cultivated.  Althou^  the  cultivated 
lands  could  be  restored  to  natural 
habitat  capable  of  supporting  H. 
conjugens,  these  areas  do  not  currently 
support  this  species  and  are  not  likely 
to  support  the  species  in  the  foreseeable 
future  based  on  proposed  land  use. 
Thus,  only  about  3,415  ha  (8,530  ac)  of 
habitat  with  the  appropriate  soils  are 
currently  available  to  the  species.  This 
represents  about  30  percent  of  the 
historically  available  area  (City  of  San 
Diego  and  U.S.  Fish  and  Wildlife 
Service  1997).  Fewer  than  250  ha  (650 
ac)  of  areas  with  appropriate  soil  types 
are  known  to  be  occupied  by  H. 
conjugens. 

Hemizonia  conjugens,  like  many 
annual  species,  can  vary  significantly  in 
numbers  of  individuals  fix>m  one  year  to 
the  next  due  to  a  variety  of  factors, 
including  rainfall,  timing  of  rainfall,  and 
temperatiue.  In  the  22  extant 
populations  in  California,  there  may  be 
as  many  as  300,000  individuals  under 
favorable  conditions  (CNDDB  1997. 
Roberts  1997b);  however,  the  number  of 
individuals  in  any  given  year  is 
probably  considerably  less.  Without 
knowledge  of  the  spiecies'  demography, 
seedbank  and  seedbank  dynamics, 
estimations  of  effective  population  size 
are  impossible.  Until  its  rediscovery  in 
Baja  California  in  1977.  this  species  was 
considered  potentially  extinct  in 
California  as  a  result  of  extensive 
development  within  its  range  (Tanowitz 
1978). 

Of  the  22  extant  populations  of 
Hemizonia  conjugens  in  California.  12 
are  considered  major  populations  (i.e., 
having  more  than  1000  individuals). 
The  largest  population  complex. 
Horseshoe  Bend-Gobblers  Knob  (Rancho 
San  Miguel),  supports  about  200.000 
individuals,  more  than  65  percent  of  all 
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known  plants.  Although  all  individuals 
in  the  Rancho  San  Miguel  complex  have 
been  reported  as  Hemizonia  conjugens, 
variations  in  soil  substrates  suggest  that 
about  23.000  individuals  may  be 
Hemizonia  paniculata  (OGDEN  1992a, 
Stone  1994,  San  Diego  Gas  and  Electric 
1995.  Roberts  1997b).  The  five  largest 
populations  of  Hemizonia  conjugens 
(Horseshoe  Bend-Gobblers  Knob 
(Rancho  San  Miguel),  Rice  Canyon, 
Poggi  Canyon,  Proctor  Valley,  and 
Dennery  Canyon)  support  about  94 
percent  of  all  reported  individuals 
(CX^DEN  1992a;  Stone  1994:  San  Diego 
Gas  and  Electric  1995;  Morey,  in  lift. 
1994;  aty  of  San  Diego  and  U.S.  Fish 
and  Wildlife  Service  1996b:  Roberts 
1997b).  Of  the  17  remaining  populations 
7  are  re{>orted  to  support  from  1 ,000  to 
6,000  individuals  each,  and  10  support 
fewer  than  1,000  individuals  each.  All 
populations  of  this  species  in  the  United 
States  are  on  private  lands. 

Hemizonia  conjugens  appears  to 
tolerate  mild  levels  of  disturbance  such 
as  light  grazing  (Dr.  Barry  Tanowitz. 
University  of  California,  Santa  Barbara, 
in  lift.  1977;  Hogan  1990).  Such  mild 
disturbances  create  sites  necessary  for 
germination  (Tanowitz,  in  litt.  1977); 
however,  the  species  is  otherwise 
threatened  by  activities  such  as 
development  and  intensive  agriculture. 

Monardella  linoides  ssp.  viminea  was 
first  described  by  Edward  L.  Greene 
(1902)  as  Monardella  viminea  based  on 
a  specimen  collected  by  George  Vasey  in 
1880.  Greene  (1906)  later  proposed  the 
combination  Momudella  viminea.  Mimz 
(1935)  reduced  this  taxon  to  the  rank  of 
variety  as  Monardella  linoides  ssp. 
viminea.  Abrams  (1951)  published  the 
currently  accepted  combination  of 
Monardella  linoides  ssp.  viminea. 

Monardella  linoides  ssp.  viminea  is  a 
perennial  beib  in  the  mint  family 
(Lamiaceae)  with  a  woody  base  and 
aromatic  foliage.  The  leaves  of  this 
species  are  linear  to  lanceolate  (lance- 
shaped).  Greenish-white,  often  rose- 
tipped  bracts  are  below  dense  terminal 
heads  of  pale  white  to  rose-colored 
flowers.  This  species  can  be 
distinguished  from  other  members  of 
the  genus  by  its  glaucous  (waxy)  green, 
hairy  stems  and  its  conspicuously 
gland-dotted  bracts. 

Monardella  linoides  ssp.  viminea 
often  grows  in  sandy  washes  and 
floodplains  and  is  frequently  associated 
Math  Eriogonum  fasciculatum 
(California  buckwheat),  Platanus 
racemosa  (sycamore),  Quercus  agrifolia 
(coast  live  oak),  Artemisia  calif omica 
(California  sagebrush),  and  Baccharis 
sarothroides  (coyotebush)  (Scheid 
1985).  Monardella  linoides  ssp.  viminea 


primarily  inhabits  washes  in  coastal 
sage  scrub  or  riparian  scrub  habitats. 
Populations  of  Monardella  linoides 
ssp.  viminea,  which  are  concentrated  in 
the  Miramar  area  of  San  Diego  County, 
extend  south  into  Baja  California, 
Mexico.  This  species  was  previously 
known  &t>m  27  occurrences  in  the 
United  States.  Approximately  6,000 
individuals  of  M.  linoides  ssp.  viminea 
from  20  occurrences  are  thought  to 
currently  exist  in  the  United  States 
(Reiser  1996.  CNDDB  1997).  All 
populations,  with  the  exception  of  2 
populations  of  approximately  200 
individuals  each  (Cedar  Canyon  and 
Marron  Valley)  occur  between 
Penasquitos  Canyon  and  Mission  Gorge 
in  San  Diego  County.  Fifteen 
populations  have  fewer  than  100  plants, 
and  6  of  these  populations  contain 
fewer  than  15  individuals.  Most 
populations  occur  on  Federal  land  at 
Marine  Corps  Air  Station,  Miramar. 
including  one  of  the  largest  populations. 
About  1,700  individuals  were  reported 
at  that  locale  in  1994  (R.G.  Fahey, 
Lieutenant  Commander,  CEC,  U.S. 
Navy,  in  litt.  1995).  One  population 
occurs  near  Arroyo  Jatay  in  northern 
Baja  California,  Mexico. 

Previous  Federal  Actions 

Federal  govermnent  action  on  the  four 
plant  species  considered  in  this  rule 
began  %vith  section  12  of  the  Act,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report  (House  Document  No.  94-51)  was 
presented  to  Congress  on  January  9, 
1975,  and  included  Acanthomintha 
ilicifolia,  Dudleya  stolonifera, 
Monardella  linoides  ssp.  viminea,  and 
Hemizonia  conjugens  as  endangered. 
The  Service  published  a  notice  on  July 
1, 1975  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  (under  section 
4(c)(2)  of  the  Act,  but  now  covered 
under  section  4(b)(3))  and  of  the 
Service's  intention  to  review  the  status 
of  the  plant  species  named  in  the  report. 
On  June  16, 1976,  the  Service  proposed 
to  determine  approximately  1,700 
vascular  plant  species,  including  A. 
ilicifolia,  D.  stolonifera,  H.  conjugens. 
and  M.  linoides  ssp.  viminea,  to  be 
endangered  species  (41  FR  24523)  as 
defined  by  section  4  of  the  Act.  General 
comments  received  in  response  to  the 
1976  proposal  were  summarized  in  an 
Amil  26, 1978,  notice  (43  FR  17909). 

The  Act  amendments  of  1978  required 
that  all  proposals  over  two  years  old  be 
withdrawn.  A  one-year  grace  period  was 
given  to  those  proposals  already  more 
than  two  years  old.  In  a  December  10, 


1979  notice  (44  FR  70796),  the  Service 
published  a  notice  of  withdrawal  of  the 
outstanding  portion  of  the  June  16, 
1976,  proposal,  including  the  four 
species  considered  in  this  listing. 

The  Service  pubUshed  an  updated 
Notice  of  Review  of  plants  on  December 
IS,  1980  (45  FR  82480).  This  notice 
included  Acanthomintha  ilicifolia, 
Dudleya  stolonifera,  Hemizonia 
conjugens,  and  Monardella  linoides  ssp. 
viminea  as  category  1  candidates  (i.e., 
those  species  for  which  substantial 
information  on  biological  vulnerability 
and  threats  is  available  to  support 
preparation  of  listing  proposals). 

Tlie  1982  amendments  to  the  Act 
required  that  all  petitions  pending  on 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date 
(section  2(b)(1)).  The  1975  Smithsonian 
report,  including  the  four  subject 
species,  was  accepted  as  a  petition.  The 
Service  is  required  to  determine  within 
12  months  of  the  receipt  of  a  petition 
(section  4(b)(3)(B))  whether  the 
petitioned  action  is  not  warranted,  is 
warranted,  or  is  warranted  but 
precluded  by  other  pending  listing 
actions  of  higher  priority  (section 
4(b)(3)(B)(iii)).  On  October  13, 1983,  the 
Service  found  that  the  petitioned  listing 
of  these  species  was  warranted  but 
precluded  and  published  the 
notification  of  this  finding  on  January 
20, 1984  (49  FR  2485).  A  warranted  but 
precluded  petition  must  be  recycled 
(section  4(b)(3)(C)(l)),  and  the  finding 
was  reviewed  annually  from  October  of 
1984  through  1992. 

On  November  28, 1983.  the  Service 
published  (48  FR  53640)  a  supplement 
to  the  1980  Notice  of  Review.  This 
supplement  treated  Acanthomintha 
ilicifolia,  Monardella  linoides  ssp. 
viminea,  and  Hemizonia  conjugens  as 
category  2  candidates  (i.e..  species  for 
which  data  in  the  Service's  possession 
indicated  listing  was  possibly 
appropriate  but  for  which  substantial 
information  on  biological  vulnerability 
and  threats  were  not  known  or  on  file 
to  support  preparation  of  proposed 
rules).  Dudleya  stolonifera  was  not 
included  as  either  a  category  1  or 
category  2  candidate  in  the  1983  Notice 
of  Review. 

In  the  September  27, 1985  revised 
Notice  of  Review  for  plants  (50  FR 
39526),  Dudleya  stolonifera  was 
included  as  a  category  1  species,  and 
Acanthomintha  ilicifolia.  Hemizonia 
conjugens,  and  Monardella  linoides  ssp. 
viminea  were  included  as  category  2 
species.  Enough  data  were  subsequently 
gathered  to  include  A.  ilicifolia  as  a 
category  1  species  in  the  February  21, 
1990,  Notice  of  Review  (50  FR  45242). 


Fedral  Regjiter/Vol.  63.  No.  197/Tue8day.  October  13,  1998 /Rules  and  Regulations  54941 


On  December  14, 1990,  the  Service 
received  a  petition  dated  December  5. 
1990,  from  Mr.  David  Hogan  of  the  San 
Diego  Biodiversity  Project,  to  list 
Hemizonia  conjugens  as  endangered. 
The  petition  also  requested  designation 
of  critical  habitat.  On  January  7, 1991, 
the  Service  received  another  petition 
bom  Mr.  Hogan,  dated  December  30, 
1990.  to  list  Acanthomintha  ilicifolia  as 
endangered.  This  petition  also  requested 
designation  of  critical  habitat 
Acanthomintha  ilicifolia  and  H. 
conjugens  were  included  in  the 
Smitluonian  Institution's  Report  of  1975 
that  had  been  accepted  as  a  petition. 
The  Service,  therefore,  regaided  Mr. 
Hogan's  petitions  to  list  these  two 
species  as  second  petitions. 

In  the  September  30. 1993  Notice  of 
Review  revision  (58  FR  51144),  Dudleya 
stolonifera  and  Acanthomintha  ilicifolia 
remained  as  category  1  candidate 
species,  and  Hemizonia  conjugens  and 
Monardella  linoides  ssp.  viminea 
remained  as  category  2  candidate 
species.  The  Service  made  a  final  "not 
warranted"  finding  on  the  1975  petition 
with  respect  to  A.  ilicifolia,  M.  linoides 
ssp.  viminea,  and  863  other  species  in 
the  December  9, 1993.  Federal  Register 
(58  FR  64828).  This  finding  was  based 
on  the  lack  of  data  relating  to  current 
threats  throughout  a  significant  portion 
of  the  species'  ranges  (i.e.,  one  of  the 
five  factors  describBd  within  the 
proposed  rule  under  50  CFR  424.11). 
These  s{>ecies  were  retained  in  category 
2  on  the  basis  that  they  may  be  subject 
to  extinction  or  endangeiment  &t>m  loss 
of  habitat  or  fitun  other  human-caused 
changes  to  their  environment  (58  FR 
64840).  Use  of  the  category  2 
designation  was  discontinued  in  the 
February  28, 1996,  Notice  of  Review  (61 
FR  7596). 

In  1994,  the  Service  obtained 
complete  data  that  adequately  described 
those  factors  that  placed  Acanthomintha 
ilicifolia  and  Monardella  linoides  ssp. 
viminea  at  risk  of  extinction.  The 
Service  ultimately  responded  to  the 
Smithsonian  and  Hogan  petitions  by 
publishing  a  proposed  rule  to  list 
Acanthomintha  ilicifolia,  Dudleya 
stolonifera,  Hemizonia  conjugens,  and 
Monardella  linoides  ssp.  viminea  as 
endangered  in  the  Federal  Register  on 
August  9, 1995  (60  FR  40549).  On  April 
10, 1995,  a  moratorium  on  final  listings 
was  imposed  by  Congress.  Until  the 
moratorium  was  lifted  on  April  26, 
1996,  the  Service  was  not  allowed  to 
complete  any  final  Usting  actions. 

The  Service  published  Listing  Priority 
Guidance  for.Fiscal  Years  1998  and 
1999  on  May  8. 1998  (63  FR  25502).  The 
guidance  clarifies  the  order  in  which  the 
Service  will  process  rulemakings  giving 


highest  priority  (Tier  1)  to  processing 
emergency  rules  to  add  species  to  the 
Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants  (Lists);  second 
priority  (Tier  2)  to  processing  final 
determinations  on  proposals  to  add 
species  to  the  Lists,  processing  new 
proposals  to  add  species  to  the  Lists, 
processing  administrative  finding*  on 
petitions  (to  add  species  to  the  Lists, 
delist  species,  or  reclassify  listed 
species),  and  processing  a  limited 
niunber  of  proposed  or  final  rules  to 
delist  or  reclassify  species:  and  third 
priority  (Tier  3)  to  processing  proposed 
or  final  rules  designating  critical  habitat. 
Processing  of  this  final  rule  is  a  Tier  2 
action. 

Siunmary  of  Comments  and 
Recommendations 

In  the  August  9, 1995,  proposed  rule 
(60  FR  40549)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  The 
comment  period  closed  on  October  9, 
1995.  Appropriate  State  agencies. 
County  governments.  Federal  agencies 
and  other  interested  parties  were 
contacted  and  requested  to  comment 
Public  notices  annotmcing  the 
publication  of  the  proposed  rule  were 
published  in  the  San  Diego  Union 
Tribune  in  San  Diego  Coimty  on  August 
11, 1995.  and  the  Orange  Coimty 
Register  on  August  16. 1995.  No  request 
for  a  public  hearing  was  received. 

A  total  of  20  written  comments  was 
received.  Four  commenters  did  not 
address  the  proposed  listing  action 
directly,  or  support  or  opi>ose  the  listing 
of  these  species.  Ten  commenters 
supported  the  listing,  and  6  commenters 
opposed  the  proposed  Usting;  however, 
only  8  of  the  16  commenters  supporting 
or  opposing  the  listing  addressed  all  4 
species.  Information  from  a  number  of 
these  comments  has  been  incorporated 
into  the  final  rule.  The  Service's 
responses  to  each  of  12  relevant  issues 
raised  in  these  conunents  are  as  follows. 

Issue  1:  One  commenter  expressed 
concern  that  the  proposed  Usting  of 
these  plants  appeared  to  be  in  response 
to  Utigation  and  not  objective  science. 
This  comment  apparently  is  in  refiarence 
to  a  court  settlement  with  the  CaUfornia 
Native  Plant  Society  to  render  decisions 
on  159  category  1  plant  species  by 
March  31. 1996.  This  same  commenter 
also  expressed  concern  that  there  was 
inadequate  staff  resources  to  properly 
analyze  data  relevant  to  the  decision- 
making process.  The  commenter  cited 
"significant  deficiencies"  in  the 
database  upon  which  the  S«vice  reUed 


to  determine  if  these  species  should  be 
Usted. 

Service  Aesponse;  The  Snvioe 
disagrees  that  there  are  significant 
deficimicies  in  the  data  used  in  the 
decision-making  process  for  the  four 
species  listed  in  mis  rule.  The 
conunenter  did  not  supply  any  data  that 
would  have  changed  the  Service's 

fJnHjng 

The  court  settlement  «vith  the 
CaUfornia  Native  Plant  Society  did 
influence  the  timing  of  the  review  of  the 
CTurent  status  of  Dudleya  stolonifera 
and  Hemizonia  conjugens;  however. 
Acanthomintha  ilicifolia  and 
Monardella  linoides  ssp.  viminea  were 
not  part  of  the  original  lawsuit 
settkment  The  Service  determined  that 
these  species  would  likely  quaUfy  for 
Usting  as  endangered  species  as  early  as 
1976  (see  "Previous  Federal  Action" 
secticm  of  this  rule).  Actions  of  higher 
priority  precluded  a  review  of  the  status 
of  these  species  for  nearly  two  decades. 
The  lawsuit  settlement  prompted  the 
Service  to  review  D.  stolonifera  and  H. 
conjugens  and  157  other  species  as  high 
priority  actions.  The  lawsuit,  howrever, 
did  not  require  any  specific  action  with 
regard  to  the  159  species,  only  that  the 
conservation  status  of  each  species  be 
resolved  through  pubUcation  of  a  "not 
wananted"  findirig  or  a  proposed  rule  to 
list  the  species.  A  review  of  the  data  in 
the  Services'  files  and  data  obtained 
during  1992  and  1993  demonstrated  that 
A.  ilicifolia  and  M.  linoides  ssp.  viminea 
also  needed  protection  under  the  Act 
and  resulted  in  pubUcation  of  a 
proposed  rule  to  list  these  species  in 
1995. 

The  Service  acknowledges  that 
botanical  staff  resources  were  limited  at 
the  time  the  settlement  was  concluded 
in  1991.  and  this  limitation  resulted  in 
delays.  In  addition.  Congress  imposed  a 
Usting  moratorium  from  April  10, 1995. 
throi;^  April  26, 1996,  v^ch 
precluded  the  Service  from  rendering 
final  Usting  decisions.  Subsequent  to  the 
Ufting  of  the  moratorium,  the  Service 
had  inadequate  staff  and  funding  to 
process  the  backlog  of  final  Usting 
actions  (243  proposed  species)  that 
accumulated  because  of  the  moratoriiun; 
other  Usting  activities  (petition  findings, 
new  proposals  of  candidates  species, 
and  withdrawals)  were  delayed,  as  «veU. 
In  response,  the  Service  adopted 
guidelines  for  the  processing  of  listing 
actions. 

Issue  2:  One  commenter  claimed  that 
the  proposed  rule  both  ignored 
important  existing  population  data  and 
lacked  sufficient  population  data  to 
support  a  listing  ol  Acanthomintha 
ilicifolia.  Hemitonia  conjugens.  and 
Monardella  linoides  ssp.  viminea.  The 
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commenter  noted  that,  although  the 
proposed  rule  claimed  that  there  were 
20  extant  populations  of  A.  ilicifolia,  the 
MSCP  data  tMse  contains  41 
populations.  The  commenter  stated  that 
the  MSCP  localities  for  the 
southwestern  quarter  of  San  ENego 
County  alone  is  twice  the  previous 
Service  estimate  for  the  entire  U.S. 
range.  One  commenter  claimed  to  have 
supplied  the  CDFX*  with  data  on  the 
status  of  25  populations  of  H.  conjugens. 
The  commenter  asserted  that  the 
estimate  of  15  extant  populations  of  H. 
conjugens  in  the  proposed  rule  is  an 
imderestimate  and  an  indication  that 
the  Service  did  not  use  all  available  data 
in  its  analysis.  The  commenter  also 
noted  that  the  Service  failed  to  provide 
an  estimate  for  the  number  of 
individuals  of  H.  conjugens. 

Service  Response:  In  preparation  of 
the  MSCP  database  maps,  "points"  were 
applied  to  represent  species  locaUties.  A 
point  may  describe  information  ranging 
from  an  individual  plant,  a  population, 
or  an  undefined  niunber  of  individuals, 
unless  specifically  defined.  A  cluster  of 
points  may  represent  colonies  or 
individuals  in  proximity  that  are  not 
necessarily  discrete  populations. 
"Points"  are  also  known  to  represent 
isolated  or  fragmented  populations  that 
have  been  significantly  reduced,  or  in 
some  cases,  are  recently  extirpated 
localities.  Differences  in  numbers  of 
"points"  between  the  MSCP  database 
(based  on  unpublished  data  supplied  by 
OGDEN  in  1996)  and  figures  used  in  the 
proposed  rule  (based  on  a  variety  of 
sources)  result  frx>m  differences  in 
defining  populations. 

Thirty-nine  Acanthomintha  ilicifolia 
"points"  are  reported  in  the  most  recent 
MSCP  database  (Qty  of  San  Diego  and 
U.S.  Fish  and  WildUfe  Service  1996b: 
U.S.  Fish  and  Wildlife  Service,  unpubl. 
data).  The  Service  has  determined  that 
these  39  "points"  or  point  locations 
constitute  15  of  the  32  currently  known 
extant  populations  of  A.  ilicifolia  in  the 
U.S.  The  remaining  17  populations  are 
located  outside  of  Uie  MSCP  planning 
area.  A  number  of  populations  of  A. 
ilicifolia  were  not  known  at  the  time  the 
proposed  rule  was  prepared.  However, 
these  new  localities  face  the  same 
threats  as  previously  known 
populations,  therefore,  the  status  of  the 
species  has  not  significantly  improved. 

The  Natural  Heritage  Division  of 
CDFG  has  reported  Rancho  San  Miguel 
(Horseshoe  Bend-Gobblers  Knob)  as 
supporting  four  separate  occurrences  of 
Hemizonia  conjugens  (CNDDB  1997). 
The  MSCP  database  represents  these 
populations  with  20  "points."  Because 
of  their  proximity  and  similarity  in 
habitat,  the  Service  is  treating  "points" 


in  this  complex  as  a  single  extended 
population  for  purposes  of  this 
document.  A  single  extended 
population  of  H.  conjugens  is 
recognized  by  the  Service  and  CDFG 
within  the  Otay  River  Valley.  This 
population  is  represented  by  43 
"points"  within  the  MSCP  database.  A 
recent  survey  of  this  population  located 
only  10  individual  plants  (Stone  1994). 
A  discussion  regarding  population 
estimates  for  Hemizonia  conjugens  has 
been  included  under  the  "Discussion  of 
the  Four  Species"  section  of  this  rule. 
The  Service  is  ciurently  aware  of  22 
extant  populations  of  H.  conjugens,  7 
more  than  were  known  in  1994. 
Although  the  niunber  of  known  sites  has 
increased,  the  majority  of  the  new 
localities  are  also  threatened;  therefore, 
the  status  of  the  species  has  not 
simificantly  improved. 

The  commenter  did  not  supply 
substantive  information  regarding 
Monardella  linoides  ssp.  viminea; 
however,  the  species'  distribution  is 
fairly  well-known.  Although  other 
populations  may  eventually  be  found, 
the  Service  considers  the  data  available 
to  be  sufficient.  Only  5  of  the  20  extant 
'populations  have  at  least  100 
individuals.  The  Service  believes  this 
reduction  in  numbers  and  distribution 
of  M.  linoides  ssp.  viminea  combined 
with  threats  to  the  remaining 
populations  (urban  development,  sand 
and  gravel  mining,  ORVs,  fire, 
trampling,  trash  dumping,  and  erosion) 
support  the  listing  of  this  species  as 
endangered. 

Issue  3:  One  commenter  claimed  that 
the  Service  was  obliged  to  survey 
thoroughly  for  the  three  San  Diego 
County  species  before  reaching  a  final 
decision  regarding  the  listing  of  the 
three  species.  The  commenter  noted  that 
the  proposed  rule  indicated  that 
Acanthomintha  ilicifolia  is  freouently 
associated  with  gabbro  clay  soils  and 
occiirs  in  calcareous  marine  sediments. 
Data  compiled  for  the  MSCP  indicate 
that  the  majority  of  these  areas  occur 
east  of  subflitantial  development  within 
the  subregion  and  that  many  of  these 
areas  have  not  been  systematically 
surveyed  for  A.  ilicifolia.  The 
commenter  ai^gued  that  these  areas 
should  be  thoroughly  surveyed  before  a 
final  decision  can  be  reached.  The 
commenter  also  questioned  the  known 
status  of  A.  ilicifolia.  Hemizonia 
conjugens,  and  Monardella  linoides  ssp. 
viminea,  in  Baja  California,  Mexico, 
claiming  that  the  Service  has  not 
demonstrated  that  thorough  surveys 
have  been  conducted  in  these  areas. 

Service  Response:  The  Service 
concludes,  as  detailed  in  the 
"Background"  and  "Summary  of  Factors 


Affecting  the  Species"  sections  of  this 
rule,  that  sufficient  biological  data  exist 
to  warrant  listing  of  the  three  plant 
species  under  the  Act.  Although  the 
S(9rvice  acknowledges  that  additional 
populations  of  these  rare  plant  species 
may  be  discovered  in  San  Diego  County, 
CaUfomia,  it  is  likely  that  these 
populations  would  be  subject  to  the 
same  threats  that  currently  place  known 
populations  at  risk.  For  example, 
existing  data  indicate  that  Monardella 
linoides  ssp.  viminea  primarily  occurs 
in  washes  at  low  elevations  along  the 
coast.  The  species  is  unlikely  to  be 
found  at  the  higher  elevations  along  the 
eastern  boundary  of  the  MSCP 
subregion  where  appropriate  habitat  is 
uncommon.  Additional  unreported 

Eopulations  of  this  sp>ecies  would  likely 
a  situated  in  areas  subject  to 
urbanization  and  related  impacts. 

The  general  distribution  hmits  of 
Hemizonia  conjugens  are  fairly  well- 
imderstood.  Significant  populations  of 
this  species  are  not  likely  to  occur  at 
higher  elevations  along  the  eastern 
border  of  the  MSCP  due  to  a  lack  of 
preferred  habitat  (mesas  and  rolling 
hills  with  clay  soils  or  clay  subsoils). 
Although  additional  populations  may  be 
located  within  the  range  of  H. 
conjugens.  these  populations  would 
likely  be  threatened  given  the  current 
nature  and  extent  of  fragmentation, 
cultivation,  and  proposed  urbanization 
throufihout  the  range  of  the  species. 

Of  ue  three  San  Diego  taxa,  only 
Acanthomintha  ilicifolia  has  significant 
favorable  habitat  occurring  along  the 
eastern  boimdary  of  the  MSCP  and 
Multiple  Habitat  Conservation  Plan 
(MHQ*)  subregions.  Recent  discoveries 
indicate  that  additional  significant 
populations  of  this  species  may  occur  in 
the  vicinity  of  Alpine  and  Sycamore 
Canyon.  The  Service  has  considered  this 
information  in  listing  this  species  as 
threatened  rather  than  endangered  as 
proposed.  Nevertheless,  the  majority  of 
historic  populations  of  A.  ilicifolia  were 
in  western  San  Diego  County. 
CaUfomia,  and  nearly  half  have  been 
extirpated.  Data  within  the  Service's 
files  indicate  that  much  of  the 
undeveloped  habitat  within  the  range  of 
this  species  is  likely  to  be  urbanized,  or 
to  be  in  proximity  to  urbanization  in  the 
foreseeable  future. 

Although  the  flora  of  northwestern 
Baja  California  has  received  less 
scrutiny  than  that  of  Alta  California, 
several  botanists  (notably  Reid  Moran 
formerly  of  the  San  Diego  Natural 
History  Museum)  have  made  extensive 
surveys  in  coastal  areas  between  Tijuana 
and  El  Rosario.  Mexico.  There  are 
numerous  collections  of  plants  from 
Mexico  in  the  herbaria  of  the  Rancho 
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Santa  Ana  Botanic  Garden  in  Qaremont. 
CaUfomia,  and  the  San  Diego  Natiual 
History  Museum  in  San  Diego, 
CaUfomia.  All  locaUties  cited  within  the 
proposed  rule  are  based  on  coUection 
records.  Although  it  is  possible  that 
other  populations  of  all  three  species 
exist  in  coastal  Baja  California,  all  three 
species  are  restricted  to  specific  habitats 
or  have  very  restricted  ranges. 
Hemizonia  conjugpns  is  known  only 
from  a  single  locality  east  of  Tijuana  (La 
Presa)  and  is  not  expected  to  occur 
farther  than  16  kilometers  (km)  (10 
miles  (mi))  south  of  the  U.S.  border. 
This  area  has  been  subject  to  substantial 
urban  and  agricultiual  impacts 
(Diieccion  de  Planeadon  del  DesarroUo 
Urbano  y  Ecologica  and  San  Diego 
Association  of  Governments  (SANDAG) 
1996).  Acanthomintha  ilicifolia  and 
Monardella  linoides  ssp.  viminea  are 
more  broadly  distributed  in  Baja 
CaUfomia.  llie  preferred  habitat  for 
these  species,  however,  is  limited  and 
foimd  in  isolated  patches. 

Issue  4:  One  commenter  claimed  that 
the  Service  was  applying  unreUable  data 
and  selective  anecdotal  speculation 
regarding  threats  to  these  plants  in  Baja 
California,  Mexico. 

Service  Response:  The  threats  to  the 
flora  of  north westem  Baja  CaUfomia  are 
weU-dociunented  and  extensively 
discussed  in  recent  pubUcations 
(Bowler  1990.  RECON  1991b,  Oberbauer 
1992).  Habitat  between  Tijuana  and 
Ensenada,  Mexico,  and  in  the  vicinity  of 
San  Quintin.  MX  is  being  converted  to 
urban,  recreational  and  agricultural 
development  (Oberbauer  1992).  Impacts 
of  expanding  cultivation  and 
urbanization  are  also  evidenced  through 
sateUite  imagery  of  the  vicinity  of 
Tijuana  and  La  Presa  (Direccion  de 
Planeacion  del  DesarroUo  Urbano  y 
Ecologica  and  San  Diego  Association  of 
Governments  (SANDAG)  1996).  This 
area  includes  the  only  known 
population  of  H.  conjugens  in  Baja 
Caufoniia,  Mexico. 

Monardella  linoides  ssp.  viminea  and 
Acanthomintha  ilicifolia  both  occur  in 
the  vicinity  of  San  Quintin.  SateUite 
imagery  documents  that  about  49.500  ha 
(124.000  ac)  of  coastal  plain  in  this 
region  had  been  converted  to  cultivation 
and  urbanization  by  1974  (U.S.  Fish  and 
WildUfe  Service,  unpubl.  data).  The  San 
Quintin  kangaroo  rat  (Dipodomys 
gravipes).  a  coastal  lowland-assodated 
species  endemic  to  the  Baja  CaUfomia. 
Mexico,  frtun  San  Telmo  to  El  Rosario, 
is  nearly  extinct  as  a  result  of  this 
change  in  land  use  (Best  1983).  More 
recent  sateUite  imagery  (Earth  SatelUte 
Corporation  1994)  dociunented 
approximately  5,450  ha  (13,600  ac)  of 
additional  habitat  conversion  on  the 


coastal  plain  and  adjacent  foothilb  by 
January  1994. 

Issue  5:  One  commenter  stated  that 
the  Service  failed  to  establish  minimum 
viable  population  size  for  Hemizonia 
conjug/ens,  Acanthomintha  ilicifolia, 
and  Monardella  linoides  ssp.  viminea. 
Without  an  estimate  of  the  minimum 
viable  population  size  and  distribution, 
*****  the  pubUc  is  unable  to 
determine  what  the  Service  beUeves 
constitutes  a  population  size  and 
distribution  threatening  or  endangering 

the  continued  existence  of  these  species 

•  •  •" 

Service  Response:  A  minimum 
viabiUty  population  analysis  may  be 
useful  for  developing  a  recovery  plan  for 
some  species  (Shaffer  1990),  but  is  not 
necessary  to  determine  whether  a 
species  should  be  listed.  A  minimum 
viabiUty  population  analysis  does  not 
address  existing  and  foreseeable  threats 
to  species  that  are  key  factors  in 
determining  whether  a  species  should 
be  Usted  under  the  Act  (see  "Summary 
of  Factors  Affecting  the  Species"  section 
of  this  rule). 

Issue  6:  One  commenter  stated  that 
the  Service  did  not  correctly  analyze  the 
degree  of  threat  to  Hemizonia 
conjugens,  Acanthomintha  ilicifolia. 
and  Monardella  linoides  ssp.  viminea 
inferred  bom  past  and  projected 
population  growth  in  Sen  Diego  County. 
Aldiough  the  Service  has  reUml  on 
SANDAG  estimates  that  the  number  of 
occupied  housing  units  in  San  Diego 
County  would  increase  69  percent 
between  1990  and  2015,  the  commenter 
noted  that  the  May  1995  draft  EIR/EIS 
for  the  San  Diego  MSCP  predicted  that 
the  San  Diego  metropoUtan  area  wiU 
increase  by  only  18  percent  between 
1990  and  2005.  The  OMnmenter  stated 
that  population  growth  in  residential 
and  commercial  development  in  San 
Diego  County  has  "significantly  slowed 
since  1990"  and  suggested  that  the 
earUer  SANDAG  figure  significantly 
overstates  the  ciurent  best  estimates  for 
growth. 

Service  Response:  Population  growth 
estimates  by  SANDAG  represent  the 
best  available  population  growth 
estimates  for  the  region  and  are  used 
extensively  by  local  County  and 
municipal  jurisdictions  in  local  and 
regional  planning.  Because  the  Service 
does  recognize  that  growth  projections 
are  dynamic,  we  have  incorporated  the 
most  recently  available  figures  on 
population  growth  into  this  rule.  The 
August  1996  final  EIR/EIS  for  the  MSCP 
estimates  a  population  increase  of  21 
percent  for  the  population  of  the  City  of 
San  Diego  from  1990  to  2005  (Qty  of 
San  Diego  and  U.S.  Fish  and  WildUfe 
Service  1996a).  The  projected  growth  for 


the  same  area  from  1990  to  2015  is  42 
percent.  The  cited  document  also 
reveals  that  population  growth  is 
projected  to  increase  50  percent  in  the 
San  Diego  region  from  2.5  milUon 
people  to  3.8  milUon  people.  Occupied 
housing  units  are  estimated  to  increase 
45  percent  in  San  Diego  County  from 
1990  to  2015.  Althou^  these  nxunbers 
are  lower  than  the  earUer  SANDAG 
estimates,  they  clearly  indicate  that  the 
region  will  be  subject  to  significant 
population  growth,  which  is  likely  to 
contribute  to  the  further  decline  of  the 
three  plant  species  and  their  habitats. 

Issue  7:  One  commenter  questioned 
the  accuracy  of  the  reference  (Oberbauer 
and  Vanderweir  1991)  dted  by  the 
Service  for  purposes  of  documenting 
and  analyzing  the  loss  of  historic  native 
grasslands  in  the  San  Diego  Region. 

Service  Response:  The  Service  has 
determined  that  Oberbauer  and 
Vanderweir  (1991)  based  their 
conclusions  on  data  gathered  utiUzing 
acceptable  scientific  methods. 

Issue  8:  One  commenter  claimed  that 
the  listing  proposal  did  not  present  an 
adequate  discussion  and  analysis,  with 
the  exception  of  the  CaUfomia 
gnatcatdier,  on  the  protections  afforded 
Acanthomintha  ilicifolia,  Hemizonia 
conjugens,  and  Monardella  linoides  ssp. 
viminea  from  other  federaUy  Usted 
species.  The  commenter  spedficaUy 
requested  that  the  Service  analyze  the 
protections  afforded  by  the  Ustings  of 
Arctostaphyios  glandulosa  ssp. 
crassifoUa  (Del  Mar  manzanita), 
Baccharis  vanessae  (Enrinitas 
baccharis),  Chorizanthe  orcuttiana 
(Orcutt's  spineflowra'),  Corethrogyne 
filaginifolia  var.  linifoUa  (Del  Mar  aster). 
Dudleya  blochmaniae  ssp.  brevifolia 
(short-leaved  dudleya),  Navairetia 
fossalis  (spreading  navarretia),  Pogogyne 
abramsii  (San  Diego  mesa  mint),  P. 
nudiuscula  (Otay  mesa  mint).  Riverside 
fairy  shrimp  [Streptocephalus  wootonil. 
Harbison's  Duime  skipper  [Euphyes 
vestris  haibisoni).  Thome's  hairstreak 
butterfly  (Mi'toura  thoma).  arroyo  toad 
[Bufo  microscaphus  califomicus). 
CaUfomia  red-legged  bog  (Rana  aurora 
daytonii).  least  BeU's  vireo  ( Vi'reo  bellii 
pusillus).  Pacific  pocket  mouse 
(Perognot/ius  longjmanbris  pacificus), 
and  Stephens'  kangaroo  rat  [Dipodomys 
stephensiil. 

Service  Response:  The  proposal  to  Ust 
Ck>rethrvgyne  filaginifolia  var.  linifolia 
(Del  Mar  aster)  and  Dudleya 
blochmaniae  ssp.  brevifolia  (short- 
leaved  dudleya)  was  withdrawn  on 
October  7, 1996  (61  FR  52402).  These 
species  confer  no  Federal  protections  on 
Acanthomintha  ilicifolia,  Hemizonia 
conjugens,  or  Monardella  linoides  ssp. 
viminea.  AdditionaUy.  the  ranges  of  the 
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two  withdrawn  species  do  not  overlap 
those  of  the  species  listed  in  this  rule.    . 
Harbison's  Dunne  skipper  [Euphyes 
vestris  harbisoni]  and  Thome's 
hairstreak  butterfly  {A4itoura  thomei)  are 
not  listed  nor  have  these  species  ever 
been  proposed  for  Federal  listing. 
Therefore,  these  two  butterfly  species 
confer  no  protection  on  the  plants  listed 
in  this  rule.  Although  the  Stephens' 
kangaroo  rat  [Dipodomys  stepbensii)  is 
listed  as  an  endangered  species,  the 
range  of  the  Stephens'  kangaroo  rat  is 
not  known  to  overlap  with  any  of  the 
four  plant  species  listed  in  this  rule. 
None  of  the  other  1 1  federally  listed 
species  mentioned  by  the  conunenter 
are  found  in  the  same  habitat  as  the  4 
species  addressed  in  this  rule;  therefore, 
protections  for  those  listed  species  do 
not  confer  any  direct  protection  to  the 
four  species  being  listed  by  this  rule.  An 
analysis  of  potential  protection 
indirectly  conferred  on  these  plants 
from  the  other  listed  species  has  been 
expanded  in  Factor  D  of  the  "Summary 
of  Factors  Affecting  the  Species"  section 
of  this  rule. 

Issue  9:  Two  respondents  claimed  that 
the  Service  hiled  to  analyze  the 
expected  impact  of  a  hsting  on  the 
regional  NCCP  habitat  conservation 

ftrograms,  or  expressed  concern  that  the 
istings  would  result  in  a  negative 
impact  on  these  programs.  One 
conunenter  alleMd  that  the  action  of 
listing  three  of  ue  plant  species  could 
preclude  approval  of  the  MSCF  and, 
therefore,  result  in  feopardy  to  the 
species'  continued  existence. 

Service  Response:  The  Service 
actively  supports  multispedes  planning 
efforts  to  avoid  or  reduce  the  need  for 
future  Usting  actions  within  designated 
planning  areas.  However,  the  Service  is 
required  to  determine  whether  a  species 
is  endangered  or  threatened  based  solely 
on  the  applicabihty  of  the  five  factors 
listed  under  section  4(a)(1)  of  the  Act. 
Significant  populations  of  three  species 
[Acanthomintha  ilicifolia,  Dudleya 
stolonifera,  and  Monardella  linoides 
ssp.  viininea)  listed  in  this  rule  are 
outside  the  geographical  limits  of 
approved  or  nearly  completed 
multispecies  conservation  plan  areas 
(MSCP  or  Central/Coastal  NCCP),  or  are 
not  under  the  jurisdiction  of  these 
plans. 

Acanthomintha  ilicifolia  is 
considered  adequately  conserved  within 
jurisdictions  with  approved  subarea 
plans  in  the  MSCP  subregion  and, 
therefore,  no  additional  mitigation  is 
required  to  protect  the  species  within 
these  jurisdictions.  About  55  percent  of 
the  United  States  populations  (and 
about  65  percent  of  the  major 


populations),  however,  are  outside  the 
MSCP  subregion. 

The  distribution  of  Dudleya 
stolonifera  lies  entirely  within  the 
Central/Coastal  NCCP  subregion  of 
Orange  County.  The  species  is 
considered  a  "covered  species"  (species 
that  will  be  adequately  conserved  by  the 
plan's  proposed  preservation  and 
management)  under  the  Central/Coastal 
NCCP  with  respect  to  planned  activities 
carried  out  by  participating  landowners 
becatise  protection  of  the  species  is 
assured  under  the  plan  on  lands  owned 
and  managed  by  such  landownere. 
However,  only  one  of  four  major 
populations  of  D.  stolonifera  within  the 
Central/Coastal  NCCP  is  on  land  owned 
by  a  participating  landowner.  The  plan 
does  not  extend  coverage  or  ensure 
protection  of  this  species  on  lands 
owned  by  nonparticipating  landowners 
in  the  subregion. 

The  entire  U.S.  distributions  of 
Hemizonia  conjugens  and  Monardella 
linoides  ssp.  viminea  occur  within  the 
MSCP  subregion.  Nearly  80  percent  of 
the  populations  of  M.  linoides  ssp. 
viminea.  however,  are  fotmd  on  Marine 
Corps  Air  Station,  Miramar  lands  not 
under  jurisdiction  of  the  MSCP,  and. 
although  H.  conjugens  is  a  covered 
species  under  the  MSCP,  the  potential 
impacts  of  projects  that  are  not  subject 
to  the  jurisdiction  of  the  MSCP  (see 
Factor  D  of  the  "Summary  of  Factors 
Affecting  the  Species"  section  of  this 
rule)  are  very  important  to  the  long-term 
survival  of  this  species.  The  listing  of  H. 
conjugens  and  M.  linoides  ssp.  viminea 
will  not  adversely  affect  jurisdictions 
with  approved  subarea  plans  under  the 
MSCP  because  these  species  are 
"covered"  under  the  MSCP,  and 
therefore  no  additional  mitigation  is 
required  to  protect  the  species  in  these 
jurisdictions.  Thus,  the  listing  of 
Acanthomintha  ilicifolia,  Dudleya 
stolonifera,  and  Monardella  linoides 
ssp.  viminea  will  not  have  a  negative 
impact  on  the  MSCP  and  Central/ 
Coastal  NCCP  because  the  Service  has 
determined  that  populations  of  these 
species  covered  by  these  plans  will  be 
adequately  protected  by  the 
participating  jurisdictions  and/or 
participating  landownere;  no  additional 
mitigation  will  be  required  of  these 
participants.  The  significant  threats 
faced  by  species  outside  of  the 
geographical  or  regulatory  jurisdictions 
of  the  approved  plans  warrant  the 
listing  of  these  species. 

Issue  10:  One  commenter  stated  the 
Service  should  not  add  Dudleya 
stolonifera  to  the  endangered  species 
list  because  one  of  the  threats  cited  was 
competition  from  nonnative  plant 
species.  The  commenter  stated  that 


competition  is  a  natural  process,  and 
therefore  *****  nature  is  doing  its  own 
eliminating."  By  attempting  to  protect 
the  species,  the  Service  was  only 
prolonging  the  inevitable. 

Service  Response:  The  Service  is 
required  to  determine  whether  any 
species  is  endangered  or  threatened 
based  on  the  applicability  of  the  five 
factors  listed  under  section  4(a)(1)  of  the 
Act,  including  "*  *  *  other  natural  or 
manmade  factors  affecting  their 
continued  existence."  Competition  from 
nonnative  plants  often  results  from,  and 
is  accelerated  by,  human  activities  such 
as  disturbance  of  natural  habitat  and 
fragmentation  of  natural  habitat.  The 
Service  does  not  consider  competition 
bom  nonnative  plants  a  natural  process, 
and  therefore  such  competition 
constitutes  a  threat  under  the  Act. 

Issue  1 1:  The  Service  must  comply 
with  Executive  Order  No.  12630  and 
conduct  a  takings  analysis  for  each 
species  before  reaching  any  final 
decisions.   . 

Service  Response:  Executive  Order 
12630,  Government  Actions  and 
hiterfarence  with  Constitutionally 
Protected  Property  Rights,  requires  that 
a  Takings  Implications  Assessment 
(TIA)  be  conducted  in  connection  with 
final  rulemakings  that  may  affact  the 
value  or  use  of  private  property.  The 
Attorney  General  has  issued  guidelines 
to  the  Department  of  the  Interior 
(Department)  regarding  TIAs.  The 
Attorney  General's  gmdelines  state  that 
TIAs  are  to  be  prepared  after,  rather 
than  before,  an  agency  makes  a 
restricted  discretionary  decision.  The 
Act  requires  the  Service  to  make  listing 
determinations  based  solely  upon  the 
best  scientific  and  commercial  data 
available.  Economic  considerations  may 
not  be  used  in  listing  determinations.  If 
the  Service  determines  that  the  final 
rule  for  listing  any  of  these  species  may 
affect  the  use  or  value  of  private 
property,  a  TLA  will  be  prepared  for  the 
rule(s). 

Issue  12:  One  commenter  supported 
the  listing  of  Acanthomintha  ilicifolia 
and  Hemizonia  conjugens  and  suggested 
that  the  genetic  differences  among 
populations  of  patchily  distributed 
edaphic  specialists  could  affect 
preservation  strategies  and  priorities. 

Service  Response:  The  Service  agrees 
that  genetic  differences  among  patchily 
distributed  populations  are  a  relevant 
concern  in  designing  conservation 
strategies.  Determination  of  genetic 
differences  and  their  effects  on 
conservation  strategies  and  priorities 
will  be  addressed  in  recovery  plan 
development  after  the  species  are  listed. 
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Peer  Review 

The  Service  routinely  has  solicited 
conunents  fit>m  parties  interested  in, 
and  knowledgeable  of,  species  which 
have  been  proposed  for  listing  as 
threatened  or  endangered  species.  The 
July  1, 1994,  Peer  Review  Policy  (59  FR 
34270)  estabUshed  the  formal 
requirement  that  a  minimum  of  three 
independent  peer  reviewers  l>e  solicited 
to  review  the  Service's  listing  decisions. 
During  the  August  9. 1995,  to  October 
9, 1995.  commoit  period,  the  Service 
solicited  the  expert  opinions  of  three 
biologists  having  recognized  expertise 
in  botany  and/or  conservation  biology  to 
review  the  proposed  rule.  The  Service 


received  comments  from  two  of  the 
three  reviewere  within  the  comment 
period.  Both  concurred  with  the  Service 
on  factors  relating  to  the  taxonomy  of 
the  species  and  biological  and 
ecological  information  (E.  Bauder  in  litt. 
1995,  M.  Dodero  in  litt.  1995). 

Suinmuy  of  Factors  A£Gecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Monardella  linoides  ssp.  viminea 
should  be  classified  as  an  endangered 
spedes,  and  Acanthomintha  ilicifolia, 
Dudleya  stolonifera,  and  Hemizonia 

Table  l  .—Summary  of  Threats 


conjugens  should  lie  classified  as 
threatened  species.  Procedures  found  in 
section  4  of  the  Act  and  regulations 
implementing  the  listing  provisions  of 
the  Act  (50  CFR  part  424)  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factora  described 
in  section  4(a)(1).  The  threats  and  their 
application  to  Acanthomintha  ilicifolia 
A.  Gray,  (San  Diego  thommint),  Dudleya 
stolonifera  Moran  (Laguna  Beach 
liveforever),  Hemizortia  conjugens  D.D. 
Keck  (Otay  tarplant),  and  Monardella 
linoides  A.  Gray  ssp.  viminea  (Greene) 
Abrams  (willowy  monardella)  are  as 
follows  and  summarized  in  Tabie  1. 
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A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Their  Habitat  or  Range 

The  rapid  urbanization  of  coastal 
southern  California  imminently 
threatens  the  four  species  in  this  final 
determination.  Many  of  the  same  factora 
threatening  Acanthomintha  ilicifolia, 
Hemizonia  conjugens,  and  Monardella 
linoides  ssp.  viminea  in  the  United 
States  (urban  and  agricultural 
development)  also  threaten  these 
species  in  Baja  CaUfomia,  Mexico. 

Of  the  52  historically  known 
populations  of  Acanthomintha  ilicifolia 
in  the  United  States,  20  have  been 
extirpated  by  residential  or  commercial 
developments.  In  addition.  ORV  activity 
and  trampling  by  cattle  and  humans 
have  contributed  to  the  decline  of  this 
species.  For  example,  one  population 
(Sabre  Springs)  in  Poway  has  declined 
by  about  60  percent  as  a  result  of  these 
factora  (Bauder.  McMillan,  and  Kemp 
1994.  CNDDB  1997).  Five  populations 
are  currently  directly  threatened  by 
development  (OGDEN  1992b,  OGDEN 
1992d.  Enviromine  1994,  CNDDB  1997). 
Although  existing  and  proposed 
development  largely  avoids  direct 
impacts,  in  many  cases  the  development 
footprint  is  immediately  adjacent  or  in 
proximity  to  A.  ilicifolia  populations 
(Michael  Brandman  Associates  1990, 
RECON  1991a,  OGDEN  1992b,  OGDEN 
1992c,  OGDEN  1992d.  OGDEN  1995. 
Bauder.  McMillan,  and  Kemp  1994, 
Sweetwater  Environmental  Biologists 
1994,  T.  k  B.  Plaiming  Consultants 


1994,  Shapouri  and  Associates  1995. 
City  of  San  Diego  1995a,  Qty  of  San 
Diego  and  U.S.  Fish  and  Wildlife 
Service  1996a,  1996b,  1997;  U.S.  Fish 
and  Wildiife  Service,  in  litt.  1996). 
Consequently,  habitat  is  degraded  and 
risks  frt>m  nonnative  plant  replacement, 
trampling,  fragmentation,  and  isolation 
increase  (See  Factor  E  of  the  "Summary 
of  Factora  Affecting  the  Species"  section 
of  this  rule).  Sixty  percent  of  all 
individuals  are,  or  will  be  situated  in 
proximity  to  development  after 
implementation  of  currently  approved 
or  proposed  development  (Roberts 
19g7a). 

Four  occiirrences  of  Acanthomintha 
ilicifolia  are  on  lands  managed  by  the 
City  of  San  Diego  (Mission  Trails  Park, 
Los  Penasquitos  Parii:,  and  Sycamore 
Canyon  Park)  (Bauder,  McMillan,  and 
Kemp  1994:  CNDDB  1997).  Each  of 
these  four  occurrences  receives  some 
level  of  protection  by  the  Qty  of  San 
Diego,  because  A.  ilicifolia  is  a  "covered 
species"  imder  the  MSCP. 

One  populaticm  of  Acanthomintha 
ilicifolia  is  on  land  managed  by  The 
Nature  Conservancy  (McGinty 
Mountain)  and  four  populations  occur 
on  the  Cleveland  National  Forest  (Viejas 
Mountain  and  Poser  Mountain).  These 
populations,  however,  are  vulnerable  to 
habitat  degradation  resulting  &t>m 
illegal  dumping,  trampling,  erosion  and 
ORV  activity  (Bauder,  McMillan,  and 
Kemp  1994).  Roads  adjacent  to 
populations  in  the  vicinity  of  McGinty 
Mountain  and  Penasquitos  Canyon 


provide  easy  access  for  foot  traffic  and 
ORV  use. 

The  statxis  of  Acanthomintha  ilicifolia 
and  its  habitat  in  northwestern  Baja 
California,  Mexico,  is  not  well- 
documented.  The  species  is  known  to 
occur  as  far  south  as  Las  Escobas  near 
San  Quintin.  Mexico,  but  its 
distribution  in  Mexico  is  spotty  (Reid 
Mman,  pere.  comm.  1992).  The  San 
Diego  Natural  History  Museum  has 
herbariiun  specimens  of  A.  ilicifolia 
from  nine  localities  in  Baja  California, 
Mexico;  however,  little  information  is 
available  on  numbera  of  individuals  or 
specific  threats.  One  population  near 
Tecate,  Mexico  is  threatened  by  an 
adjacent  clay  mining  operation  (Tom 
Oberbauer,  Senior  Planner,  San  Diego 
County,  pera.  conmi.  1992).  This 
northern  region  represents  one  of  the 
most  severely  impacted  areas  in  Baja 
California,  and  many  of  the  same  factors 
(urban  and  agricultural  development) 
that  have  affected  the  status  of  this 
species  in  the  United  States  also 
threaten  the  species  in  Mexico. 

Three  of  the  25  known  historic 
locations  of  Hemizonia  conjugens  are 
considered  to  be  extirpated  (Hogan 
1990,  S.  Morey  in  litt.  1994,  CNDEffi 
1997).  In  addition,  about  70  percent  of 
the  potentially  suitable  habitat  for  this 
species  has  been  cleared  tor  agriculture 
and  urbanization  (Qty  of  San  Diego  and 
U.S.  Fish  and  Wildlife  Service  1997). 
About  40  percent  of  all  remaining 
individuals  will  be  eliminated  by 
currently  approved  and  proposed 
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development  projects  (Moray,  in  lift. 
1994:  OGDEN  1992a.  OGDEN  1992c. 
San  Diego  Gas  and  Electric  1995,  Tetra 
Tech  1996,  CM)DB  1997).  These 
impacts  have  been  considered  by  the 
Service  through  development  of  the 
MSCP.  Of  the  remaining  populations 
after  implementation  of  these  various 
developments,  about  90  percent  will  be 
situated  adjacent  to.  or  within  the 
immediate  vicinity  of.  urban 
development  and  recreation  areas 
(Roberts  1997b).  These  plants  wiUhe 
threatened  by  the  secondary  effects  of 
encroaching  development  (e.g., 
nonnative  plant  species  replacement, 
isolation,  and  &Bgmentation). 
Management  provided  through  the 
MSCP  and  on  San  Diego  National 
WildUfe  Refuge  lands,  however,  will 
help  alleviate  these  effects  for  projects 
subject  to  the  MSCP. 

The  four  largest  populations 
(Horseshoe  Bend.  Rice  Canyon.  Dennery 
Canyon,  and  Proctor  Valley)  of 
Hemizonia  conjugens  support  90 
percent  of  all  individuals.  At  Horseshoe 
Bend,  the  largest  population  (about  65 
percent  of  all  individuals)  will  be 
impacted  by  a  residential-commercial 
development  project  (Rancho  San 
Miguel),  utilities,  and  State  Route  125 
(CX^DEN  1992a.  San  Diego  Gas  and 
Electric  1995.  Tetra  Tech  1996).  These 
impacts  will  result  in  loss  of  about  60 
percent  of  the  individuals  and  most  of 
the  occupied  habitat  in  the  Rancho  San 
Misuel  complex.  The  remaining  portion 
of  the  Horseshoe  Bend  population, 
which  constitutes  about  35  percent  of 
the  known  individuals  of  the  species, 
will  be  conserved  as  part  of  the  MSCP. 
Direct  impacts  to  the  Rice  Canyon 
population  (about  15  percent  of  all 
individuals)  have  been  for  the  most  part 
avoided.  The  remaining  population, 
however,  is  isolated  and  in  proximity  to 
uiben  development.  It  is  likely  that  this 
population  will  decline  significantly  in 
the  foreseeable  future  (Morey.  in  Utt. 
1994;  CNDDB  1997.  Roberts  1997b).  A 
third  major  population  is  located  in  the 
vicinity  of  Etennery  Canyon.  The 
majority  of  this  population  will  be 
conserved  in  open  space  (City  of  San 
Diego  1995b,  City  of  San  Diego  and  U.S. 
Fish  and  Wildlife  Service  1996b).  A 
significant  portion  of  the  potential 
habitat  within  the  population,  however, 
was  impacted  by  grading  in  the  spring 
of  1997  for  a  residential-commercial 
project  (Cal  Terraces)  (U.S.  Fish  and 
Wildlife  Service,  in  litt.  1997).  This 
project  resulted  in  preservation  of  1.2  ha 
(3  ac)  out  of  7  ha  (17.5  ac)  of  suitable 
habitat  on  the  project  site.  The  fourth 
largest  population  (Proctor  Valley)  is 
partially  within  an  approved 


development  (CXiDEN  1992c.  City  of 
San  Diego  and  U.S.  Fish  and  WildlifiB 
Service  1996b.  City  of  San  EHego  and 
U.S.  Fish  and  WildUfe  Service  1997). 
Several  populations  of  Hemizonia 
conjugensiuive  also  been  affected  by 
ORV  activity  on  Otay  Mesa.  For 
example,  about  12  ha  (30  ac)  of  suitable 
and  occupied  habitat  at  Dennery 
Canyon  have  been  severely  impacted  by 
ORV  activities  (B.  McMillan.  U.S.  Fish 
and  Wildlife  Service,  pers.  comm. 
1997).  ImplemenUtion  of  the  MSCP 
requires  that  these  efiiects  be  alleviated. 

Several  other  major  populations  of 
Hemizonia  conjugens  will  be  largely 
conserved  (Wolf  Canyon,  Otay  Valley. 
Old  Salt  Creek,  Jamacha  Hills):  however, 
these  populations  will  be  adjacent  to.  or 
in  proximity  to  recreation  or  future 
development  (OGDEN  1992c.  City  of 
San  Diego  and  U.S.  Fish  and  Wildlife 
Service  1996b.  Roberts  1997b).  In 
addition,  populations  that  are  conserved 
through  the  development  process  may 
be  afiiected  by  Federal  and  State 
activities  not  subject  to  the  MSCP. 
including  State  transportation  projects 
(California  Department  of 
Transportation),  border  fencing,  ORV 
activity,  and  new  facilities  (Immigration 
and  Naturalization  Service),  and  airport 
expansion  (Federal  Aviation 
Administration).  For  example,  one 
alternative  for  State  Route  125  may 
affect  as  much  as  23  ha  (57  ac)  of  H. 
conjugens  habitat.  State  Route  905 
passes  through  suitable  habitat  and 
expansion  of  this  highway  will  likely 
reduce  the  extent  of  this  habitat.  At  least 
five  populations  of  H.  conjugens  on 
Otay  Mesa  are  at  risk  from  United  States 
Immigration  and  Naturalization  Service 
Border  Patrol  (Border  Patrol)  activities 
due  to  the  proximity  of  the  U.S.- 
Mexican border.  ORV  activity  relating  to 
Border  Patrol  activities  has  impacted 
and  potentially  significantly  reduced 
one  major  population  (Spring  Canyon) 
(B.  McMillan,  pen.  comm.  1997).  These 
activities  also  impact  considerable 
suitable  but  currently  unoccupied 
habitat  on  private  land  on  Otay  Mesa. 
Another  population  may  be  impacted  by 
a  proposed  Border  Patrol  field  station  on 
Otay  Mesa.  To  some  degree  those 
populations  covered  under  the  MSCP 
%vill  still  be  subject  to  the  effects  of 
habiut  fragmentation,  ORV  activity,  and 
disturbance  described  previously  in  this 
rule. 

Monard^la  linoides  ssp.  viminea  was 
previously  known  from  27  occurrences 
in  the  United  Sutes.  7  of  which  have 
been  extirpated  by  transportatioit 
projects  and  industrial  development.  Of 
the  5  remaining  occurrences  with  at 
least  100  individuals,  none  are  currently 
protected.  The  remaining  populations  of 


M.  linoides  ssp.  viminea  are  threatened 
by  urban  development,  sand  and  gravel 
mining.  ORV  activity,  trampling,  trash 
dumping,  and  erosion.  One  of  the 
largest  populations  (2.000  to  3.000 
individuals)  is  located  partially  on 
private  property,  partially  on  Federal 
land  managed  by  the  Navy,  and  partially 
on  city-owned  property  (Sycamore 
Canyon  City  Park).  This  population  has 
been  damaged  by  ORVs  and  fire,  factors 
that  also  threaten  the  other  remaining 
populations  of  this  species.  Two 
populations  on  Marine  Corps  Air 
Station,  Miramar  land  have  been 
partially  destroyed  by  road 
construction.  The  other  two  large 
populations  of  M.  linoides  ssp.  viminea 
are  on  private  property.  One  of  these 
(approximately  340  individuals)  is 
threatened  by  sand  and  gravel  mining. 
The  other  population,  with 
approximately  200  individuals,  is  on 
property  proposed  for  development. 
Habitat  for  this  species  in  Los 
Penasquitos  City  Regional  Paric  is 
degraded  by  stream  erosion,  trash 
dmnping,  and  the  invasion  of  nonnative 
species.  Another  population  in  San 
Clemente  Park,  owned  by  the  City  of 
San  Diego,  was  reported  to  have 
approximately  60  plants  in  the  early 
1980's.  but  contained  fewer  than  35 
plants  in  1987  (CNDDB  1997). 

Approximately  8.000  to  10.000 
individuals  of  Dudleya  stolonifera  are 
spread  among  6  locations.  Urban 
development  and  associated  edge  effects 
(see  "Discussion  of  the  Four  Species" 
and  Factor  E  of  the  "Summary  of 
Factors  Afiiecting  the  Species"  sections 
of  this  rule)  threaten  several  populations 
of  D.  stolonifera.  Although  the  entire 
range  of  this  species  is  within  the 
boundaries  of  the  Central/Coastal  NCCP. 
three  of  the  ma  j(v  populations 
representing  70  percent  of  the  species 
are  foimd  on  private  lands  managed  by 
nonpartidpating  landowners.  The 
population  at  the  type  locality  (site  of 
collection  of  the  specimen  used  to 
describe  the  species)  for  D.  stolonifera  is 
directly  adjacent  to  residential 
development  in  Aliso  Canyon  (Orange 
County)  and  is  declining  due  to 
increased  shading  and  competition  from 
normative  plants  (F.  Roberts.  U.S.  Fish 
and  WildlifiB  Service,  pen.  obs.).  This 
population  is  also  threatened  by  fuel 
modification  (Marsh  1992).  which 
includes  modifying  existing  habitat  to 
reduce  the  immediate  risk  of  fire  (e.g.. 
thinning  vegetation,  fire  breaks,  disking, 
and  moMing). 
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B.  OverutilizaHon  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

All  four  species  addressed  in  this  rule 
may  be  threatened  with  vandalism  and/ 
or  collection.  Simply  listing  a  plant 
species  can  precipitate  commercial  or 
scientific  interest,  both  legal  and  illegal, 
which  can  threaten  the  species  through 
unauthorized  and  unccmtroUed 
collection  for  both  commercial  and 
scientific  purposes.  The  listing  of 
species  as  endangered  or  threatened 
publicizes  their  rarity  and  may  make 
them  more  susceptible  to  collection  by 
reSearchera  or  curiosity  seekers  (Mariah 
Steenson  pers.  comm.  1997.  M.  Bosch. 
U.S.  Forest  Service  in  litt.  1997).  Plants 
are  particularly  vulnerable  to 
vandalism,  and  rare  or  listed  plants  may 
be  viewed  as  targets  by  vandals  who 
view  their  presence  as  a  threat  to  future 
land  use.  Dudleya  stolonifera  is  known 
to  be  in  cultivation,  and  is  threatened  by 
overcoUection.  All  species  of  Dudleya 
are  vulnerable  to  collection  and  D. 
stolonifera  is  listed  as  a  CITES 
Appendix  I  species  (Ayensu  and 
DeFilipps  1978).  Field-collected 
specimens  of  D.  stolonifera  have  been 
found  in  southern  California  nurseries 
and  are  likely  to  be  harvested  for  private 
collections  (Kei  Nakai.  horticulturalist. 
in  litt.  1978.  and  pere.  comm.  1992).  A 
Smithsonian  report  cm  endangered  and 
threatened  plants  in  the  United  States 
considera  all  species  of  Dudleya 
vulnerable  to  collection  (Ayensu  and 
DeFilipps  1978).  MonardeUa  linoides 
ssp.  viminea  is  also  known  to  be  in 
cultivation,  and  the  listing  of  this 
species  could  result  in  increased 
interest  and  possible  illegal  collection. 
Collection  has  not  been  dociunented  for 
the  other  species  in  this  rule. 

C  Disease  or  Predation 

Heibivory  may  threaten  some 
populations  of  the  plants  contained  in 
this  rule.  For  example,  failure  of  the 
Acanthamintha  ilicifoUa  transplants  at 
Quail  Gardms  was  attributed  {mmarily 
to  rabbit  predation  (Don  Miller.  Quail 
Gardois.  pere.  comm.  1992).  One 
population  of  Dudleya  stolonifera 
appeara  to  have  increased  in  size 
significantly  after  cattle  grazing  was 
eliminated  (U.S.  Fish  and  Wildlife 
Swvice.  unpubl.  data.  1997).  Threats 
from  predation  are  not  known  to  be  a 
factor  for  Hemizonia  conjugfins  and 
Monardella  linoides  ssp.  viminea. 

D.  The  Inadequacy  of  Existing 
Regtilatory  Mechanisms 

Existing  regulatory  mechanisms  that 
could  provide  some  protection  for  these 
species  include— (1)  the  Act  in  cases 


where  these  species  occur  in  habitat, 
occupied  by  a  listed  species;  (2) 
conservation  provisions  imder  the 
Federal  Clean  Water  Act;  (3)  listing 
under  the  California  Endangered 
Species  Act  (CESA);  (4)  the  California 
Environmental  Quality  Act  (CEQA);  (5) 
implementation  of  conservation  plans 
pursuant  to  the  California  NOCP 
pfogram;  (6)  land  acquisition  and 
management  by  Federal.  State,  or  local 
agencies  or  by  private  groups  and 
organizations;  (7)  local  laws  and 
regulations;  and  (8)  enfmcement  of 
Mexican  laws. 

Federal  Endangered  Species  Act 

The  Act  may  already  afford  protection 
to  sensitive  species  if  they  coexist  with 
species  already  listed  as  threatened  or 
endangered  under  the  Act.  A  number  of 
federally  listed  species  occur  within  the 
range  of  the  four  plants  discussed  in  this 
final  rule.  Protection  afforded  by  these 
species,  however,  is  minimal  due  to  lack 
of  overlapping  habitat  requirements. 

The  coastal  California  gnatcatcher  is 
listed  as  a  threatened  species  under  the 
Act,  and  it  occure  in  some  of  the  areas 
occupied  by  these  four  plant  species. 
Rignifiraint  populations  of  these  plants, 
however,  occur  in  riparian  scrub, 
chaparral,  or  grassland  areas  and. 
therefore,  do  not  benefit  from 
conservation  required  for  the  California 
gnatcatcher.  For  example,  the  open 
space  on  one  development  Mras  designed 
to  conserve  the  majority  of  the 
California  gnatcatchers  within  the 
project  boundwy;  however,  only  40 
pocent  of  the  Hemitonia  conjugpns  on 
the  project  site  is  conserved  as  a  result 
of  tMs  design  (Tetra  Tech  1996.  City  of 
San  Diego  and  U.S.  Fish  and  Wildlife 
Service  1996b).  In  another  example,  the 
Service  consulted  with  the  U.S.  Army 
Corps  of  Engineen  (Corps)  on  the 
California  gnatnatdier  in  regard  to  a 
development  proposal  in  the  Qty  of 
Carlsbad.  The  consultation  included  a 
review  of  impacts  to  Acanthamintha 
ihcifolia.  However,  direct  benefits  to  the 
species  were  minimal  (U.S.  Fish  and 
Wildlife  Service,  in  litt.  February  22. 
1996). 

Several  other  listed  species  occur 
within  the  vicinity  of  the  species  listed 
here  but  are  largely  restricted  to  vernal 
pools  [Pogogyne  abmmsii  (San  Diego 
mesa  mint).  Pogogyne  nadiuscula  (Otay 
mesa  mint).  Riverside  fairy  shrimp 
{Streptocephalus  wootoni),  San  Diego 
fairy  shrimp  (Branchinecta 
sandiegoensis)  and  San  Diego  button- 
celery  (£ryngiuin  aristulatum  var. 
parishii)):  riparian  habitats  (airoyo  toad 
{Bufo  miaroscaphus  califomicus), 
California  red-legged  frcig  {Rana  aurora 
daytonii).  and  least  Bell's  vireo  (Vireo 


bellii  pusillus)):  sandy  coastal  terraces 
(Pacific  pocket  mouse  {Perognathus 
longimembris  pacificus));  or  southern 
maritime  diaparral  (Arctostaphylos 
g^andulosa  ssp.  crassifolia,  Baccharis 
vanessae,  Chorizanthe  orcuttiana,  and 
Verbesina  dissita  (big-leaved  crown 
beard)).  These  habitats  are  generally  not 
occupied  by  any  of  the  species  in  this 
final  rule.  Only  one  out  of  six 
populations  of  Dudleya  stolonifera 
occura  mth  Verbesina  dissita. 

ConaervalioB  Agra— leuts 

Conservation  agreements  with  other 
Federal  agencies  may  reduce  the  decline 
of  some  species  so  that  listing  as 
threatened  or  endangered  is  no  longer 
necessary.  Conservation  agreements 
with  other  Federal  agencies,  however, 
would  not  appreciably  benefit  most  of 
the  species  in  this  rule.  One  of  the  four 
species.  Dudleya  stolonifera.  is  not 
Imown  to  occur  m  Federal  lands. 
Although  Hemizonia  conjugens  is  not 
currently  known  from  Federal  lands, 
there  may  be  potential  habitat  for  this 
species  on  Federal  land  on  Otay  Mesa. 
Several  large  populations  of 
Acanthominiha  ilicifoUa  occur  on 
Federal  lands;  however,  these 
populations  account  for  only  a  small 
number  of  the  existing  populations  (5  of 
32  populations).  While  a  conservation 
agreement  with  the  FcMest  Service  could 
provide  for  the  long-term  conservation 
of  these  few  populations,  it  is  unlikely 
that  sudi  an  agraement  would  preclude 
the  overall  decline  of  the  species. 
About  20  pooent  of  hkmardella 
linoides  ssp.  viminea  populations  occur 
on  private  land.  The  cUstribution  of  this 
species,  characterized  by  small 
populations,  is  extremely  restricted.  The 
majority  of  the  individual  plants  in  the 
United  States  occur  on  Feckral  lands. 
Tliese  lands  are  presently  under  oootrol 
of  the  U.S.  Marine  Corps.  At  this  time 
there  are  no  conservation  agreements  for 
this  species  with  the  U.S.  Marine  Corps. 
The  Service  is  currently  reviewing  the 
Draft  Integrated  Natural  Resource 
Management  Plan  for  the  Marine  Corps 
Air  Station  Miramar.  No  significant 
protection  measures  are  outlined  in  the 
draft  beyond  periodic  monitoring.  It  is 
not  dear  what,  if  any.  specific 
protection  measures  will  be  adopted  for 
this  species  in  the  final  version  of  the 
plan. 

Underthe 


dean  Water  Ad 

Monardella  linoides  ssp.  viminea 
could  potentially  be  affected  by  projects 
requiring  a  permit  from  the  Corps  under 
section  404  of  the  Clean  Water  Act 
However,  there  are  no  specific 
provisions  that  adequately  conserve  rare 
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or  candidate  plant  species.  Although  the 
other  species  listed  in  this  rule  are  not 
within  habitat  subject  to  Corps 
jurisdiction,  inclusion  of  these  species 
in  projects  reviewed  by  the  Corps  may 
remilt  in  consultation  with  the  Service 
through  interrelated  and  interdependent 
effects.  But  this  seldom  results  in 
significant  conservation  benefits  to 
upland  species,  such  as  Acanthomintha 
iUclfoUa  (U.S.  Fish  and  Wildlife  Service. 
in  litt.  February  22. 1906). 

Stele  Laws  and  Regulation 

Under  provisions  of  the  Native  Plant 
Protection  Act  (chapter  10  section  1900 
et  seq.  of  the  California  Fish  and  Game 
Code)  and  CESA  (chapter  1.5  section 
2050  et  seq.  of  the  Fisn  and  Game  Code), 
the  California  Fish  and  Game 
Commission  listed  Acanthomintha 
ilicifolia  (1982).  Hemizonia  conjugens 
(1979).  and  Monardella  Unoides  ssp. 
viminea  (1979)  •»  endangered  (CDFG 
1996).  Dudleya  gtolonifera  was  listed  as 
threatened  by  CDFG  in  1987.  Although 
both  statutes  prohibit  the  "take"  of 
State-listed  plants  (chapter  10  section 
1908  and  chapter  1.5  section  2080). 

Kpulations  of  three  of  the  four  species 
ve  continued  to  decline.  For  example, 
one  project  in  San  Diego.  California, 
resulted  in  the  elimination  of  a  major 
population  of  H.  conjugens  (CDFG  1994, 
CNDDB  1997)  subsequent  to  the  SUte 
listing  of  the  species.  Although 
conditions  of  the  State  consmtation 
required  that  5  ha  (12  ac)  of  H. 
conjugens  habitat  be  acquired  to 
mitigate  the  loss  of  the  population,  this 
has  not  occurred. 

California  Senate  Bill  879,  passed  in 
1997  and  effective  January  1, 1998. 
reqiiires  individuals  and  entities  to 
obtain  2081(b)  incidental  take  permits  to 
take  listed  species:  however,  the  draft  of 
proposed  regulations  to  implement 
Senate  Bill  879  would  except  the 
prohibition  of  take  of  listed  plant 
species  from  major  categories  of 
activities,  including  take  incidental  to 
agricultural  operations,  approved  timber 
harvest  operations,  mining  assessment 
work,  public  woiks  projects,  and 
removal  or  destruction  of  plants  from 
building  sites  on  private  lands.  The 
extent  to  which  the  amended  State 
Statute  will  afford  protection  to  State- 
listed  plant  species  is  uncertain  at  this 
time. 

Acanthomintha  ilicifolia  has 
benefitted  from  State  listing.  Since  the 
species  was  listed  in  1982,  direct 
impacts  to  the  species  from 
development  projects  have  been 
reduced.  The  configuration  of  remaining 
populations,  however,  is  not  conducive 
to  long-term  conservation;  in  many 
cases  the  development  footprint  is 


immediately  adjacent  or  in  proximity  to 
A.  ilicifolia  populations.  ConaequenUy. 
habitat  is  degraded  and  risks  frran 
nonnative  plant  replacement,  trampling, 
fragmentaticm.  and  isolation  increase 
(Soe  Factor  A  of  the  "Siunmary  of 
Factors  Affecting  the  Species"  section  of 
this  rule). 

The  majority  of  the  known 
populations  of  Acanthomintha  ilicifolia, 
Dudleya  stolonifaa.  and  Hemizonia 
conjugens  occur  on  privately-owned 
land.  Actions  on  private  lands  that  may 
significantly  afiiect  biological  resources, 
including  the  plants  listed  in  this  rule, 
require  review  under  CEQA.  The  CEQA 
requires  that  significant  biological 
impacts  be  addressed.  Local  lead 
agencies  empovirered  to  uphold  and 
enforce  the  CEQA  have  made 
determinations  that  have  affected,  or 
will  adversely  affect,  these  species  and 
their  habitats. 

The  CEQA  requires  that  a  project 
proponent  publicly  disclose  the 
potential  environmental  impacts  of 
proposed  projects.  The  pubuc  agency 
with  the  primary  authority  or 
jurisdiction  over  the  project  is 
designated  as  the  lead  agency  and  is 
responsible  for  conductUig  review  of  the 
project  and  consulting  with  other 
agencies  concerned  with  resources 
affected  by  the  project.  Required 
biological  surveys  are  sometimes 
inadequate  and  mitigation  measures 
used  to  condition  project  approvals  are 
sometimes  experimental  and  do  not 
always  adequately  guarantee  protection 
of  sustainable  populations  of  the  species 
considered  in  this  rule.  Section  15065  of 
the  CEQA  guidelines  requires  a  finding 
of  significance  if  a  project  has  the 
potential  to  "reduce  the  number  or 
restrict  the  range  of  a  rare  or  endangered 
plant  or  animal."  CEQA  decisions  are 
also  subject  to  overriding  social  and 
economic  considerations,  which  allows 
the  CEQA  lead  agency  to  approve  a 
project  with  significant  adverse  effects 
on  a  listed  plant  species  where  the 
agency  concludes  that  overriding 
considerations  justify  approval  of  the 
project. 

As  a  case  in  point,  a  CEQA  docmnent 
reporting  biological  surveys  conducted 
on  a  large  parcel  east  of  Chula  Vista 
indicated  the  approximate  location  of 
Hemizonia  conjugens  within  the  project 
site,  but  included  no  data  on  relative 
population  size  (OQ)EN  1992b). 
Regarding  a  separate  project  near  the 
Sweetwater  Rcnervoir,  the  CEQA 
document  disclosed  that  proposed 
development  associated  with  a  project 
would  resuh  in  significant  declines  to 
the  largest  known  population  of  H. 
conjugens  and  result  in  preservation  of 
less  than  30  percent  of  the  individuate 


within  the  project  area  (OC^KN  1992a. 
Tetra  Tech.  Inc.  1996).  Later 
coordination  with  the  State  and  Service 
increased  preservation  within  the 
proposed  project.  In  another  example,  a 
project  on  west  Otay  Mesa  was 
proposed  that  effectively  would  have 
eliminated  the  majority  of  H.  conjugens 
habitat  within  the  project  area  (Gty  of 
San  Diego  1993).  Nonetheless, 
statements  of  overriding  considerations 
were  developed,  and  these  projects  were 
approved. 

Transplantation  and  relocation 
projects  are  frequently  used  to 
compensate  for  the  loss  of  rare  plant 
species  under  CEQA.  Hall  (1987) 
documents  several  attempts  at 
transplanting  Acanthomintha  ilicifolia, 
Hemizonia  conjugens  and  Monardella 
Unoides  ssp.  viminea.  In  one 
transplantation  project  for  A.  ilicifolia, 
maintenance  and  monitoring  was 
scheduled  for  a  period  of  5  years. 
Subsequently,  all  records  of  the  project 
were  lost  and  the  new  property  owner 
claimed  no  responsibility  for  the 
project.  This  site  was  destroyed  by  trash 
dumping  and  ORV  use  (Hall  1987).  One 
year  after  45  individuate  of  M.  Unoides 
ssp.  viminea  were  transplanted  by  the 
California  Department  of 
Ttansportation,  only  four  had  survived 
(Hall  1987,  Kreager  1988).  Of  the  53 
transplantation,  relocation  or 
reintroduction  projects  reviewed,  only 
15  percent  were  considered  to  be  fully 
successful.  None  of  these  successful 
projects  included  A.  UicifoUa,  H. 
conjugens,  or  M  Unoides  ssp.  viminea. 
Transplantation  has  not  yet  been 
demonstrated  to  provide  for  the  long- 
term  viability  of  any  of  the  four  species 
Usted  in  thu  rule. 

Kegioiial  Planning  Effiorts 

In  1991,  the  SUte  of  California 
established  the  NOCP  program  to 
address  conservation  needs  of  natural 
ecosystems  throughout  the  State.  The 
focus  of  the  current  planning  program  te 
the  coastal  sage  scrub  community  in 
southern  California,  although  other 
vegetation  communities  are  being 
addressed  in  an  ecosystem  approach. 
Acanthomintha  ilicifolia.  Dudleya 
stolonifera,  Hemizonia  conjugens,  and 
Monardella  Unoides  ssp.  viminea  are 
currently  covered  under  the  MSCP  and 
the  Central/Coastal  Sufarogional  NCCP/ 
Habitat  Conservation  Plan  (Central/ 
Coastal  NCCP)  of  Orange  Coimty. 
California,  and  are  being  considered  for 
inclusion  as  covered  species  under  the  ■ 
MHCP. 

The  Central/Coastal  NOCP  of  Orange 
County  was  approved  in  July  of  1996. 
Only  one  of  the  four  species  (Dudleya 
stolonifaa)  occurs  vrithin  the  Central/ 
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Coastal  NCCP.  The  entire  range  of  thte 
species  lies  writhin  this  subr^on.  and 
it  is  considered  a  "covered  species."  but 
only  on  lands  owned  or  controlled  by 
participating  landowners.  "Covered 
species"  are  those  species  that  will  be 
adequately  conserved  by  a  plan's 
proposed  preservation  and  managranent 
to  provide  long-term  preservation 
mthin  a  Habitat  Conservation  Planning 
Area  or  NCCP  subregion.  Three  of  the 
four  major  populations  of  Dudleya 
stolonifera,  including  about  70  percent 
of  all  individuate  and  one  minor 
poputetion.  are  situated  on  lands 
managed  by  nonpartidpating 
landowners  witUn  the  Central/Coastal 
NCCP  and.  therefore,  are  not  under  the 
jtuisdiction  of  the  plan. 

Since  the  publication  of  the  proposed 
rule,  the  MSCP  regional  planning  effort 
in  southwestern  San  Diego  County,  has 
been  finalized  and  submitted  to  the 
Service  as  part  of  several  appUcations 
for  section  10(a)(1)(B)  incidental  take 
permits  for  85  species,  including 
Acanthomintha  UicifoUa.  Hemizonia 
conjugens.  and  Monardella  Unoides  ssp. 
viminea.  The  Service  and  the  Qty  of 
San  Diego  have  jointly  prepared  a 
Redrcuteted  Environmental  Impact 
Statement.  Issuance  of  Take 
Authorizaticms  for  Threatened  and 
Endangered  Species  due  to  urban 
Growth  within  the  (MSCP)  planning 
area.  This  dociunent.  released  on 
August  30, 1996.  and  finalized  in 
December  1996,  assesses  the  effects  of 
land-use  decisions  that  will  be  made  by 
local  jurisdictions  to  implement  the 
plan  and  the  effects  of  issuing  the 
inddental  take  permit  for  the  85 
spedes.  A  permit  was  issued  to  the  City 
of  San  Diego  in  July,  1997,  and  to  the 
County  of  San  Diego  in  March  1998.  A 
dedsion  on  permit  issuance  is  expected 
for  Chute  Vista  within  the  next  year. 
The  MSCP  sets  aside  preservation  areas 
and  provides  for  monitoring  and 
management  for  the  85  covered  spedes 
addrcosed  in  the  permit  application, 
including  Acanthomintha  ilicifolia. 
Hemizonia  conjugens,  and  Monardella 
Unoides  ssp.  viminea. 

Four  of  me  11  major  poputetions 
(3.000  plants  or  more)  of 
Acanthomintha  UicifoUa  within  the 
United  States  occur  within  the  MSCP 
subregion  (Roberts  1997a).  The  Service 
believes  that  three  of  these  four 
populations  will  be  conserved  by  the 
MSCP.  This  species  is  also  included  on 
the  list  of  narrow  endemics  under  the 
MSCP.  which  requires  jurisdictions  to 
spedfy  and  implement  measures  in 
their  subarea  plan  to  avoid  or  minimize 
impacts  to  all  poputetions  (including  3 
additional  major  poputetions). 
Significant  populations  of  A.  UicifoUa, 


however,  are  located  outside  the  MSCP 
subregion,  including  four  major 
poputetions  that  occur  on  lands 
managed  by  the  Forest  Service,  and  one 
additional  major  poputetion  that  occurs 
east  of  the  MSCP  subregion.  The  MHCP 
planning  area  contains  a  single  major 
poputetion  of  A.  iUcifoUa.  The  MHCP, 
which  will  include  the  Cartebad  Habitat 
Management  Plan  (HMP)  program,  te 
still  in  the  early  developmental  phase, 
and  thus  it  is  uncertain  if  and  what  level 
of  protection  will  be  provided  for  A. 
UicifoUa. 

Ail  of  the  United  States  poputetions 
of  Hemizonia  conjugens  occur  within 
the  MSCP  subregion.  Nine  of  the  12 
major  poputetions,  supporting  about  35 
percent  of  the  individuals,  will  be 
adequately  conserved  by  the  MSCP. 
This  spedes  is  on  the  MSCP  list  of 
narrow  endemics,  which  requires 
jurisdictions  to  spedfy  and  implement 
measures  in  their  subarea  plan  to  avoid 
or  minimigw  impacts.  The  MSCP  also 
requires  management  of  this  spedes  to 
address  edge  effects. 

However,  several  other  large 
poputetions,  comprising  about  80 
percent  of  individuals,  occur  within  the 
Chute  Vista  Subarea  Planning  Area  of 
the  MSCP.  The  Chute  Vista  Subarea 
Plan  has  not  been  submitted  to  the 
Service  for  approval.  In  addition, 
Hemizonia  conjugens  likely  will 
continue  to  be  subject  to  significant 
impacts  from  projects  and  activities  not 
subject  to  the  MSCP  (e.g..  Border  Patrol 
activities.  State  and  Federal 
transportation  projects  (e.g..  State  Route 
125  and  Interstate  905),  Fwleral 
Avtetion  Administration  projects. 
Department  of  Defense  activities,  utility 
lines,  and  pipelines). 

Althougn  about  95  percent  of  the 
United  States  range  of  Monardella 
Unoides  ssp.  viminea  occurs  within  the 
MSCP  subregion,  only  about  20  percent 
occiirs  outside  Marine  Corps  Air 
Station,  Miramar.  Therefore,  the 
majority  of  the  poputetions  are  not 
subject  to  MSCP  jurisdiction.  At  least 
one  additional  small  poputetion  occurs 
within  the  Poway  Habitat  Conservation 
Plan  area.  This  species  likely  will 
continue  to  be  subjed  to  significant 
imfwds  frxim  activities  not  subjed  to  the 
MSCP  (e.g.,  sand  and  gravel  mining. 
State  and  Federal  transportation 
projects,  Department  of  Defense 
activities,  pipelines  and  utility  lines). 

Land  Acquteition  and  Management 

Land  acquisition  and  management  by 
State  or  local  agencies  or  by  private 
groups  and  organizations  have 
contributed  to  the  protedion  of  some 
localities  containing  the  species 
included  in  this  rule.  These  efforts,  as 


discussed  below,  are  inadequate, 
however,  to  assure  the  long-term 
survival  of  these  four  spedes.  Nine  of 
the  32  poputetions  of  Atxinthomintha 
UicifoUa  are  on  public  lands 
(Penasquitos  Park  and  Mission  Traite 
Regional  Park)  or  on  tends  managed  by 
the  Forest  Service,  including  six  major 
populations;  however,  these 
poputetions  account  fen*  only  about  30 
percent  of  the  known  individual  plants. 
Poputetions  on  Federal  land  (Cleveland 
National  Forest)  have  been  negatively 
affected  by  grazing,  and  illegal  dumping 
(Winter  1991,  Bauder,  McMillan,  aini 
Kemp  1994).  Two  of  the  six 
poputetions.  induding  one  major 
poputetion,  of  Dudleya  stolonifera  are 
within  preserves  (Laguna  Laurel 
Ecological  Preserve  and  Irvine  Coast 
Wilderness  Regional  Park).  The  three 
other  major  poputetions  of  this  spedes 
areon  private  land.  Several  small 
poputetions  of  Monardella  Unoides  ssp. 
viminea  occur  on  Penasquitos  Preserve; 
ho%irever,  the  majority  of  plants  in  this 
spedes  occurs  outside  preserve  tends. 
Nine  major  poputetions  of  Hemizonia 
conjugens  will  be  conserved  under  the 
MSCP. 

The  four  plant  spedes  also  occur  in 
"dedicated"  open  space  frequently  in 
assodation  «vith  development  projects. 
These  areas  are  often  specifically  set 
aside  for  conservation  as  required  by 
local  and  Coimty  projed  approvate  or 
the  CEQA,  and  are  managed  by  private 
organizations,  individuate,  corporations, 
or  local  jurisdictions.  Open  space 
dedications,  however,  do  not 
necessarily  incorporate  the  prindples  of 
conservation  biology.  As  a  result,  many 
are  poorly  configured  or  too  small  to 
ensure  long-term  preservation  of  these 
spedes  (see  Fador  E  of  the  "Summary 
of  Fadors  Affecting  the  Spedes"  section 
of  this  rule).  County  open  space 
designations  writhin  General 
Development  Plans  are  subjed  to 
amendments  and,  therefore,  cannot  be 
considered  as  permanent  conservation. 

Local  Laws,  RegaUtkNis,  and 
Ordinances 

The  four  spedes  in  this  rule  have 
been  identified  as  sensitive  under 
various  local  laws,  regutetions,  and 
ordinances.  However,  development 
projects  continue  to  be  approved  and 
implemented  with  designs  that  do  not 
preserve  populations  or  habitat  for  the 
spedes  listfKi  in  this  rule,  or  that 
contribute  to  further  isotetion  and 
fragmentation  of  poputetions. 

Mexican  Laws 

The  ranges  of  Acanthomintha 
ilicifolia,  Hemizonia  conjugens.  and 
Monardella  Unoides  ssp.  viminea  extend 
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into  nortliem  Ba)a  California.  Mexico. 
Mexico  has  laws  that  could  provide 
protection  to  rare  plants;  however, 
enforcement  of  these  laws  is  lacking  Qoe 
Quiroz,  The  Nature  Conservancy,  Pers. 
Comm.  1991). 

On  July  29, 1983,  Dudleya  stolonifem 
was  included  in  Appendix  I  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  CITES  is  a  treaty 
established  to  prevent  international 
trade  that  may  be  detrimental  to  the 
survival  of  plants  and  animals. 
Generally,  both  import  and  export 
permits  are  required  from  the  importing 
and  exporting  countries  before  an 
Appendix  I  species  may  be  shipped,  and 
Appendix  I  species  may  not  be  exported 
for  primarily  commercial  piuposes.  But 
plants  that  are  certified  by  the  Service 
as  artificially  propagated  in  accordance 
with  CITES  conference  resolutions  may 
be  exported  for  commercial  purposes 
with  only  CITES  export  docimients  from 
the  exporting  country.  CITES  permits 
may  not  be  issued  if  the  export  will  be 
detrimental  to  the  survival  of  the 
species  or  if  the  specimens  were  not 
legally  acquired.  CITES  does  not 
regulate  take  or  domestic  trade. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Their  Continued  Existence 

Dudleya  stolonifem  and  Monardella 
linoides  ssp.  viminea  are  threatened 
with  extinction  by  virtue  of  their  small 
population  sizes.  Chance  events,  such  as 
floods,  fires,  or  drought,  can 
substantially  reduce  or  eliminate  small 
populations  and  increase  the  likelihood 
of  extinction.  For  example,  in  October 
1993.  a  wildfire  burned  about  10.400  ha 
(26.000  ac)  of  the  San  Joaquin  Hills  in 
Orange  County.  Three  of  the  six 
populations  of  D.  stolonifem  were 
within  the  burned  area.  The  two  smaller 
populations  were  significantly  affected 
by  the  fire  and  potentially  eliminated. 

In  addition,  small  populations  are 
threatened  by  inbreeding  depression. 
Small  populations  can  have 
significantly  lower  germination  rates 
than  larger  populations  of  the  same 
species  due  to  high  levels  of 
homozygosity  (Menges  1990). 
Furthermore,  Acanthomintha  ilicifolia 
and  Hentizonia  conjugens  are  annuals 
that  undergo  large  population 
fluctuations  from  year  to  year.  Annuals 
may  not  have  a  persistent  seed  bank  or 
may  be  unable  to  recolonize  areas  of 
suitable  habitat  due  to  dispersal  barriers 
such  as  intervening  development.  These 
populations  are  particularly  vulnerable 
to  local  extirpations. 

The  San  Diego  Water  Authority 
periodically  discharges  as  much  as  3 
million  gallons  of  water  into  dry  water 


courses  that  support  Monardella 
linoides  ssp.  viminea  on  Marine  Corps 
Air  Station.  Miramar  lands  (Susan 
Wynn.  U.S.  Fish  and  WildUfe  Service, 
pers.  comm.  1997).  Water  discharge 
outside  the  rainy  season  would  affect 
this  species  by  disrupting  dispersal  and 
by  possibly  eliminating  mature  plants. 
Although  recent  coordination  between 
the  Water  Authority  and  the  Navy  has 
reduced  the  likelihood  of  these  events, 
the  threat  remains. 

Normative  grass  and  forb  species  have 
invaded  many  of  southern  California's 
plant  communities.  Their  presence  and 
abundance  is  generally  an  indirect 
result  of  habitat  disturl>ance  by 
development,  mining,  grazing,  disking, 
and  alteration  of  hydrology.  The 
invasion  of  both  native  and  nonnative 
wetland  plant  species  as  a  result  of 
altered  drainage  patterns  threatens 
habitat  for  Monardella  linoides  ssp. 
viminea  (Scheid  1985). 

The  effects  of  competition  with 
nonnative  species  is  most  problematic 
immediately  adjacent  to  urban  areas  and 
in  habitat  isolated  or  fragmented  by 
development  (Alberts  et  ai,  1991). 
Acanthomintha  ilicifolia  is  particularly 
sensitive  to  normative  competition,  and 
this  factor  has  contributed  to  significant 
decline  in  many  populations  of  this 
species  (Bauder.  McMillan,  and  Kemp 
1994).  Although  more  tolerant  of 
nonnative  competition.  Hemizonia 
conjugens  populations  are  also 
depressed  by  presence  of  dense 
populations  of  normative  species  (S. 
Morey.  in  litt.  1994..CNDDB  1997). 
Crazing  negatively  affects  A.  ilicifolia  by 
increasing  erosion,  contributing  to  soil 
compaction,  and  introducing  a  variety 
of  normative  grasses  that  exclude  A. 
ilicifolia  from  areas  of  otherwise 
suitable  habitat  (Winter  1991).  Several 
populations  of  Dudleya  stolonifem  are 
threatened  by  trampling  and  the 
invasion  of  normative  plant  species 
(Marsh  1992). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  futiue  threats  faced  by 
these  four  species  in  determining  to 
make  this  rule  final.  Much  of  the 
remaining  habitat  for  these  species  is 
degraded.  Based  on  this  evaluation,  the 
Service  determines  Monardella  linoides 
ssp.  viminea  to  be  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  This  species 
persists  in  small,  isolated  populations 
surrounded  by  urban  or  agricultural 
development.  This  species  is  in  danger 
of  extinction  throughout  all  or  a  portion 
of  its  range  due  to  habitat  alteration  and 
destruction  resulting  from  urban, 
recreational,  and  agricultural 


development;  fiiel  modification; 
trampling  from  recreational  activities; 
inadequacy  of  regulatory  mechanisms; 
and  competition  bom  exotic  plant 
species.  Additionally,  although 
populations  of  this  species  occur  within 
the  MSCP  subregion  of  San  Diego 
County.  California,  the  majority  of  M. 
linoides  ssp.  viminea  populations  occtu* 
on  Marine  Corps  Air  Station.  Miramar 
lands  that  are  not  subject  to  the  MSCP. 

For  reasons  discussed  belovy.  the 
Service  finds  that  Dudleya  stolonifem. 
Hemizonia  conjugens,  and 
Acanthomintha  ilicifolia  are  likely  to 
become  endangered  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  their  ranges. 
Dudleya  stolonifem  and  H.  conjugens 
for  the  most  part  persist  as  small, 
isolated  populations  surrounded  by 
urban  or  agricultural  development. 
Dudleya  stolonifem  is  at  nsk  as  a 
result  of  urban  proximity,  recreational 
activities,  potential  overcoUection.  and 
exotic  competition.  Because  of  the 
limited  niunber  and  area  of  the 
populations,  D.  stolonifem  is  also  at  risk 
from  fire  and  fire  management  related 
activities.  Although  the  entire  range  of 
D.  stolonifem  is  within  the  Central/ 
Coastal  NCCP  subregion.  most  of  the 
populations  are  not  within  the  preserve 
area.  Preserve  design,  however,  will 
reduce  the  likelihood  that  significant 
habitat  altering  projects  will  be 
proposed  that  substantially  impact  these 
populations.  The  species  also  is  situated 
in  rugged  terrain  which  offers  some 
protection  from  urbanization. 

The  range  of  Hemizonia  conjugens  is 
restricted  to  a  single  planning  subregion 
(MSCP)  in  the  United  States.  Although 
the  species  continues  to  be  threatened 
by  approved  and  proposed  urban 
development,  ORV,  and  trampUng. 
about  65  percent  of  the  major 
populations  will  be  preserved  through 
the  MSCP.  The  Service  has  determined 
that  the  protection  afforded  from  MSCP 
preservation  has  reduced  the  likelihood 
of  extinction  of  this  species  in  the 
foreseeable  future.  However,  the  species 
is  significantly  threatened  by  activities 
that  are  not  subject  to  MSCP  jurisdiction 
(e.g..  State  Route  125.  Immigration  and 
Natiuelization  Service  (INS)  activities). 
Therefore,  the  Service  has  determined 
that  threatened  is  the  appropriate 
designation  for  this  species. 

Acanthomintha  ilicifolia  populations 
are  threatened  by  habitat  degradation 
and  impacts  from  trampling.  ORV 
activity,  nonnative  plants, 
fragmentation,  and  isolation  either 
directly  or  indirectly  due  to  the 
proximity  to  development  of  protected 
areas.  Although  the  number  of 
populations  of  A.  ilicifolia  has  declined. 
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about  65  percent  of  the  remaining  major 
populations  ocxmi  within  the  MSCP 
subregion,  and  six  of  these  populations 
will  be  conserved  by  the  MSCP.  An 
additional  major  population  may  be 
protected  by  the  MHCP.  and  four  major 
populations  are  on  lands  managed  by 
the  Forest  Service.  Therefore,  the 
Service  has  determined  that  threatened 
is  the  appropriate  designation  for  this 
species. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as  the  specific  areas  within 
the  geographical  area  occupied  by  a 
species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection;  and  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  Usted.  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 
Section  4(a)(3)  of  the  Act.  as 

amended,  and  the  Service's     

implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  listed  as  endangered  or 
threatened.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  (1) 
the  species  is  threatened  by  taking  or 
other  human  activity,  and  identification 
of  critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  and/or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  consult  with  the 
Service  to  ensure  that  any  action 
authorized,  funded,  or  carried  out  by 
such  agency,  does  not  jeopardize  the 
continued  existence  of  a  federally  listed 
species  or  does  not  destroy  or  adversely 
modify  designated  critical  habitat.  The 
requirement  that  Federal  agencies 
refrain  bom  contributing  to  the 
destruction  or  adverse  modification  of 
critical  habitat  in  any  action  authorized, 
funded  or  carried  out  by  such  agency 
(agency  action)  is  in  addition  to  the 
section  7  prohibition  against 
jeopardizing  the  continued  existence  of 
a  Usted  species;  and  it  is  the  only 
mandatory  legal  consequence  of  a 
critical  h^itat  designation.  The 
Service's  implementing  regulations  (50 


CFR  part  402)  define  "jeopardize  the 
continuing  existence  oV  and 
"destruction  or  adverse  modification  oV 
in  very  similar  terms.  To  jeopardize  the 
continuing  existence  of  a  species  means 
to  engage  in  an  action  "that  reasonably 
would  be  expected  to  reduce 
appreciably  the  likelihood  of  both  the 
survival  and  recovery  of  a  listed 
species."  Destruction  or  adverse 
modification  of  habitat  means  an 
"alteration  that  appreciably  diminishes 
the  value  of  critical  habitat  for  both  the 
survival  and  recovery  of  a  listed  species 
in  the  wild  by  reducing  the 
reproduction,  numbers,  or  distribution 
of  that  species."  Common  to  both 
definitions  is  an  appreciable  detrimental 
effect  to  both  the  survival  and  recovery 
of  a  listed  species.  An  action  that 
appreciably  diminishes  habitat  for 
recovery  and  survival  may  also 
jeopardize  the  continued  existence  of 
the  species  by  reducing  reproduction, 
numbers,  or  distribution  because 
negative  impacts  to  such  habitat  may 
reduce  population  numbers,  decrease 
reproductive  success,  or  alter  species 
distribution  through  habitat 
fragmentation. 

For  a  listed  plant  species,  an  analysis 
to  determine  jeopardy  imder  section 
7(a)(2)  would  consider  loss  of  the 
species  associated  with  habitat  imfMcts. 
Such  an  analysis  would  closely  parallel 
an  analysis  of  habitat  impacts 
conducted  to  determine  adverse 
modification  of  critical  habitat.  As  a 
result,  an  action  that  results  in  adverse 
modification  also  would  almost 
certainly  jeopardize  the  continued 
existence  of  the  species  concerned. 
Because  habitat  degradation  and 
destruction  is  the  priniary  threat  to 
these  species,  listing  them  will  ensure 
that  section  7  consultation  occius.  and 
potential  impacts  to  the  species  and 
their  habitat  are  considered,  for  any 
Federal  action  that  may  affect  these 
species.  In  many  cases,  listing  also 
ensures  that  Federal  agencies  consult 
with  the  Service  even  when  Federal 
actions  may  affect  imoocupied  suitable 
habitat  where  such  habitat  is  essential  to 
the  survival  and  recovery  of  the  species. 
This  is  especially  important  for  plant 
species  where  consideration  must  be 
given  to  the  seed  bank  component  of  the 
species,  and  associated  pollinators  and 
dispersal  agents,  which  are  not 
necessarily  visible  in  the  habitat 
throughout  the  year.  In  practice,  the 
Service  consults  with  Federal  agencies 
proposing  projects  in  areas  where  there 
is  potentially  suitable  but  unoccupied 
habitat,  particularly  when  the  species 
was  known  to  recently  occiu-  there  or  in 


similar  nearby  areas,  or  the  area  is 
known  to  harbor  seed  banks. 

Apart  from  section  7,  the  Act  provides 
no  additional  protection  to  lands 
designated  as  critical  habitat. 
Designating  critical  habitat  does  not 
create  a  management  plan  for  the  areas 
where  the  Usted  species  occurs;  does 
not  estabUsh  numerical  population 
goals  or  prescribe  specific  management 
actions  (inside  or  outside  of  critical 
habitat);  and  does  not  have  a  direct 
effect  on  areas  not  designated  as  critical 
habitat. 

Critical  habitat  would  provide  no 
benefit  to  the  species  addressed  in  this 
rule  on  non-Federal  lands  (i.e.,  private. 
State.  County  or  Qty  lands)  beyond  that 
provided  by  Usting.  Critical  habitat 
provides  protection  on  non-Federal 
lands  only  if  there  is  Federal 
involvement  (a  Federal  nexus)  through 
authorization  or  funding  of.  or 
participation,  in  a  project  or  activity  on 
non-F«ieral  lands.  In  other  words, 
designation  of  critical  habitat  on  non- 
Federal  lands  does  not  compel  or 
require  the  private  or  other  non-Federal 
landowner  to  undertake  active 
management  for  the  species  or  to  modify 
any  activities  in  the  absence  of  a  Federal 
nexus.  Possible  Federal  agency 
involvement  or  funding  that  could 
involve  the  species  addressed  in  the 
rule  on  non-Federal  lands  include  the 
Corps  through  section  404  of  the  Clean 
Water  Act.  the  Federal  Department  of 
Housing  and  Urban  Development, 
Federal  Aviation  Administration,  the 
INS,  and  the  Federal  Highway 
Adininistration.  Federal  involvement,  if 
it  does  occur,  will  be  addressed 
regardless  of  whether  critical  habitat  is 
designated  because  inter^ency 
coordination  requirements  such  as  the 
Fish  and  WildUfe  Coordination  Act 
(FWCA)  and  section  7  of  the  Act  are 
already  in  place.  When  a  plant  species 
is  Usted.  activities  occurring  on  aU  lands 
subject  to  Federal  jurisdiction  that  may 
adversely  affect  the  species  would 
prompt  the  requirement  for  consultation 
under  section  7(a)(2)  of  the  Act. 
regardless  of  whether  critical  habitat  has 
been  designated. 

While  a  designation  of  critical  habitat 
on  private  lands  would  only  affect 
actions  where  a  Federal  nexus  is  present 
and  would  not  confer  any  additional 
benefit  beyond  that  already  provided  by 
section  7  consultaticm  because  virtuaUy 
any  action  that  would  result  in  an 
adverse  modification  determination 
would  also  likely  jeopardize  the  sfiecies, 
a  designation  of  critical  habitat  on 
private  lands  could  result  in  a  detriment 
to  the  species.  This  is  because  the 
limited  effect  of  a  critical  habitat 
designation  on  private  lands  is  often 
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misunderstood  by  private  landowners 
wbose  property  boundaries  could  be 
included  within  a  general  description  of 
critical  habitat  for  a  specific  species. 
Landowners  may  mistakenly  believe 
that  critical  habitat  designation  will  be 
an  obstacle  to  development  and  impose 
restrictions  on  their  use  of  their 
property.  Unfortunately,  inaccurate  and 
misleacUng  statements  reported  through 
widely  popular  medium  available 
worldwide,  are  the  types  of 
misinformation  that  can  and  have  led 
private  landowners  to  believe  that 
critical  habitat  designations  prohibit 
them  from  making  use  of  their  private 
land  when,  in  fact,  they  face  potential 
constraints  only  if  they  need  a  Federal 
permit  or  receive  Federal  funding  to 
conduct  specific  activities  on  their 
lands.  These  types  of 
misunderstandings,  and  the  fear  and 
mistrust  they  create  among  potentially 
affected  landowners,  make  it  very 
difficult  for  the  Service  to  cultivate 
meaningful  working  relationships  with 
such  landowners  and  to  encourage 
voluntary  participation  in  species 
conservation  and  recovery  activities. 
Without  the  participation  of  landowners 
in  the  recovery  process,  the  Service  will 
find  it  very  difficult  to  recover  species 
that  ocau  on  non-Federal  lands. 
A  designation  of  critical  habitat  on 

Erivate  lands  could  actually  encourage 
abitat  destruction  by  private 
landowners  to  rid  themselves  of  the 
perceived  endangered  species  problem. 
Listed  plants  have  limited  protection 
under  die  Act,  particularly  on  private 
lands.  Section  9(a)(2)  of  the  Act, 
implemented  by  regulations  at  50  CFR 
section  17.61  (endangered  plants)  and 
50  CFR  17.71  (Uueatened  plante) 
prohibits  (1)  removal  and  reduction  of 
listed  plant  species  to  possession  from 
areas  under  Federal  jurisdiction,  or  their 
malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction;  or  (2) 
removal,  cutting,  digging  up,  or 
damaging,  or  destroying  any  such 
species  in  knowing  violation  of  any 
State  law  or  regulation  including  State 
criminal  trespass  laws.  Generally,  on 
private  lands,  collection  of,  or 
vandalism  to,  listed  plants  must  occur 
in  violation  of  State  law  to  be  a  violation 
of  section  9  of  the  Act.  The  Service  is 
not  aware  of  any  State  law  in  California 
that  generally  regulates  or  prohibits  the 
destruction  or  removal  of  federally 
listed  plants  on  private  lands  (see 
section  9  discussion  under  "Available 
Conservation  Measures"  section  of  this 
rule).  Thus,  a  private  landowner 
concerned  about  perceived  land 
management  conflicts  resulting  from  a 
critical  habitat  designation  covering  his 


property  would  likely  Csce  no  legal 
consequences  if  the  landowner  removed 
the  listed  species  or  destroyed  its 
habitat.  For  example,  in  the  spring  of 
1998,  a  Los  Angeles  area  developer 
buried  one  of  the  only  three  populations 
of  the  endangered  AstmgaJus  brautonii 
in  defiance  of  efforts  under  the  CEQA  to 
negotiate  mitigation  for  the  species  (T. 
Thomas,  U.S.  Fish  and  Wildlife 
Service).  The  designation  of  critical 
habitat  involves  the  publication  of 
habitat  descriptions  and  mapped 
locations  of  the  species  in  the  Federal 
Register,  increasing  the  likelihood  of 
potential  search  and  removal  activities 
at  sjpecific  sites. 

Ine  Service  acknowledges  that  in 
some  situations  critical  habitat 
designation  may  provide  some  value  to 
the  species  by  notifying  the  public  about 
areas  important  for  the  species 
conservation  and  calling  attention  to 
those  areas  in  special  need  of 
protection.  However,  when  this  limited 
benefit  is  weighed  against  the  detriment 
to  plant  species  associated  with  the 
widespread  misundentanding  about  the 
effects  of  such  designation  on  private 
landowners  and  the  environment  of 
mistnist  and  fear  that  such 
misunderstanding  can  create,  the 
Service  concludes  that  the  detriment  to 
the  species  from  a  critical  habitat 
designation  covering  non-Federal  lands 
outweighs  the  educational  benefit  of 
such  designation  and  that  such 
designation  is,  therefore,  not  prudent. 
The  information  and  education  process 
can  more  effectively  be  handled  by 
working  directly  with  landownen  and 
commimities  during  the  recovery 
plaiming  process  and  by  the  section  7 
consultation  and  coordbiation  where 
the  Federal  nexus  exists.  The  use  of 
these  existing  processes  will  impart  the 
same  knowlm^  to  the  landownera  that 
critical  habitat  designation  would,  but 
without  the  confusion  and 
misunderstandings  that  may  accompany 
a  critical  habitat  designation. 

For  similar  reasons,  the  Service  also 
concludes  that  there  would  be  no 
additional  benefits  to  the  species 
covered  in  this  rule  beyond  the  benefits 
conferred  by  Usting  from  a  designation 
of  critical  habitat  on  Federal  lands.  In 
the  case  of  each  of  these  plant  species, 
the  existing  occurrences  of  the  species 
are  known  by  the  DOD  and  the  U.S. 
Forest  Service  and  any  action  that 
would  result  in  adverse  modification 
would  almost  certainly  result  in  likely 
jeopardy  to  the  species,  so  that  a 
designation  of  critical  habitat  on  Federal 
lands  would  not  confer  any  additional 
benefit  on  the  species.  On  the  other 
hand,  particularly  on  National  Forest 
System  lands,  a  designation  of  critical 


habitat  could  increase  the  threats  to 
these  species  from  vandalism  and 
collection  similar  to  the  threats 
identified  in  response  to  listing  a 
species  (Oberbauer  1992.  Beauchamp  in 
litt.  1997).  Simply  Usting  a  species  can 
precipitate  commercial  or  scientific 
interest,  both  legal  and  illegal,  which 
can  threaten  the  species  through  , 
unauthorized  and  uncontrolled 
collection  for  both  commercial  and 
scientific  purposes.  The  listing  of 
species  as  endangered  or  threatened 
publicizes  their  rarity  and  may  make 
them  more  susceptible  to  collection  by 
researchers  or  curiosity  seekers  (Mariah 
Steenson  pers.  conun.  1997,  M.Bosch, 
U.S.  Forest  Service  in  litt.  1997).  For 
example,  the  Service  designated  critical 
habitat  for  the  motmtain  golden  heather 
[Hudsonia  montana),  a  small  shrub  not 
previously  known  to  be  commercially 
valuable  or  particularly  susceptible  to 
collection  or  vandalism.  After  the 
critical  habitat  designation  was 
published  in  the  Federal  Register, 
unknown  persons  visited  a  Forest 
Service  wilderness  area  in  North 
Carolina  where  the  plants  occurred  and, 
with  a  recently  published  newspaper 
article  and  maps  of  the  plant's  critical 
habitat  designation  in  hand,  asked  about 
the  location  of  the  plants.  Several  plants 
the  Service  had  been  monitoring  were 
later  found  to  be  missing  from 
unmarked  Service  study  plots.  (Nora 
Murdock,  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.  1998). 

The  Service  has  weighed  the  lack  of 
overall  benefits  of  critical  habitat 
designation  beyond  that  provided  by 
listing  as  threatened  or  endangered, 
along  with  the  benefits  of  public 
notification  against  the  detrimental 
effects  of  the  negative  public  response 
and  misunderstanding  of  what  critical 
habitat  designation  means  and  the 
increased  threats  of  illegal  collection 
and  vandalism,  and  has  concluded  that 
critical  habitat  designation  is  not 
prudent  for  Acanthomintha  ilicifolia 
(San  Diego  thommint).  Monardella 
linoides  ssp.  viminea  (willowy 
monardella).  Hemixonia  conjugens 
(Otay  tarplant).  and  Dudleya  stolonifera 
(Laguna  Beach  liveforever).  The  specific 
reasons  why  designation  of  critical 
habitat  is  not  prudent  for  each  of  these 
species  are  addressed  in  the  following 
discussion. 

Dudleya  stolonifera 

Dudleya  stolonifera  occtus  within  the 
Central/Coastal  NCCP.  However,  only 
one  of  the  six  known  populations  and 
one  minor  population  are  considered  to 
be  adequately  conserved  on  lands 
designated  as  a  preserve.  Three  of  the 
four  major  Dudleya  stolonifera 
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populations,  representing 
approximately  70  percent  of  the  known 
individuals,  occur  on  private  lands 
whose  owners  are  not  participating  in 
the  Central/Coastal  NCCP  process. 
Federal  involvement  on  these  lands  is 
unlikely  because  they  do  not  involve 
wetland  areas  or  any  other  activity 
associated  with  Federal  agencies.  If,  in 
the  future,  there  is  Federal  involvement 
through  permitting  or  funding,  such  as 
through  the  Federal  Highway 
Administration,  then  interagency 
coordination  and  considtation  required 
by  section  7  would  be  in  effect  if  such 
actions  may  affect  this  species,  once 
listed.  As  previously  discussed,  an 
analysis  to  determine  jeopardy  imder 
section  7(a)(2)  would  consider  loss  of 
individual  plants  associated  with 
habitat  impacts.  Such  an  analysis  would 
closely  parallel  any  analysis  of  habitat 
impacts  ccmducted  to  determine  adverse 
modification  of  critical  habitat.  A 
jeopardy  finding  would  be  equivalent  to 
a  finrfing  of  adverse  modification  of 
critical  habitat.  Therefore,  there  would 
be  no  additional  conservation  benefit  to 
the  species  from  designation  of  critical 
habitat  beyond  that  provided  by  the 
species'  listing. 

All  species  of  Dudleya  are  vulnerable 
to  collection  (Ayensu  and  DeFilipps 
1978).  D.  stolonifera  is  listed  as  a  CITES 
Appendix  I  species  (see  discussion 
under  Factor  D).  Simply  listing  this 
species  tmder  the  Act  would  publicize 
the  rarity  of  the  plants  and  could  make 
them  attractive  to  researchera.  curiosity 
sedien  or  collectors  of  rare  plants.  Field 
collected  specimens  have  been  reported 
in  nursery  trade  (Kei  Nakai  in  litt.  and 
disoission  under  Factor  B  of  the 
"Summary  of  Facton  Affecting  the 
Species"  section  of  this  rule),  most 
likely  because  of  its  attractiveness  and 
accessibility,  as  well  as  taxonomic 
interest:  Publication  of  precise  maps 
and  descriptions  of  critical  habitat 
would  likely  increase  the  degree  of 
threat  to  this  species  from  collection  or 
vandalism  and  habitat  degradation 
associated  with  such  collection  and 
vandalism,  and  would  likely  contribute 
to  its  decline. 

Therefore,  the  Service  finds  that 
critical  habitat  is  not  prudent  for 
Dudleya  stolonifera  at  this  time  because 
such  designation  would  increase  the 
risk  of  illegal  collection  and  may 
increase  the  risk  of  vandalism. 
Furthermore,  the  Service  believes  that 
no  benefit  over  that  provided  by  listing 
would  result  from  identification  of 
critical  habitat  on  the  non-Federal  lands 
where  this  species  occurs,  and 
designation  would  likely  be  detrimental 
for  the  reasons  discussed  above.  The 
identification  of  critical  habitat  would 


not  increase  management  or 
conservation  efforts  on  State  or  private 
lands  and  coiUd  impair  those  efforts. 
The  Service  believes  that  Conservation 
qt  this  species  on  private  lands  can  best 
be  addressed  by  working  directly  with 
landowners  and  communities  during 
the  recovery  planning  process  and 
through  the  interagency  coordination 
and  consultation  processes  of  section  7 
should  there  be  any  future  unforeseen 
Federal  involvement. 

Acanthomintha  ilicifolia 

Acanthomintha  ilicifolia  occurs  on 
Federal  and  private  lands,  both  Inside 
and  outside  areas  covered  by  the  MSCP. 
Four  of  the  eleven  major  popiUations  are 
on  Federal  (Forest  Sendee)  lands.  The 
Forest  Service  is  aware  of  the 
occurrences  and  habitat  of  the  species 
on  their  lands.  The  Cleveland  National 
Forest  consults  with  the  Service  under 
section  7  for  activities  related  to  other 
listed  species  in  the  area  and  would  be 
subject  to  similar  requirements  as  a 
result  of  this  listing.  Designation  of 
critical  habitat  would  not  necessarily 
require  the  Forest  to  increase  or  change 
their  commitment  or  management 
efforts  for  this  species,  only  to  avoid 
adverse  modification  of  siich  critical 
habitat. 

Four  populations  are  on  private  lands 
within  the  MSCP  planning  subregion, 
and  landowners  and  regional 
govornments  are  aware  of  these 
occurrences.  Three  of  these  populations 
are  considered  adequately  conserved; 
the  fourth  of  these  may  be  protected  by 
the  MHCP  in  the  futiue.  The  remaining 
major  populations  are  on  private  lands 
outside  of  the  MSCP  planning  area 
where  no  Federal  involvement -is 
anticipated.  If,  in  the  future,  there  is 
Federal  involvement  through  permitting 
or  funding,  such  as  through  the  Federal 
Highway  Administration,  section  7 
consultation  would  be  required  if  such 
action  may  affect  the  species,  once 
listed.  As  previously  discussed,  an 
analysis  to  determine  jeopardy  imder 
section  7(a)(2)  would  consider  loss 
associated  with  habitat  impacts.  Such 
an  analysis  would  closely  parallel  any 
analysis  of  habitat  impacts  conducted  to 
determine  adverse  modification  of 
critical  habitat  and  would  result  in 
identical  section  7  findings.  A  jeopardy 
finding  would  be  equivalent  to  a  finding 
of  adverse  modification  of  critical 
habitat. 

The  Service  finds  that  critical  habitat 
is  not  prudent  for  Acanthomintha 
ilicifolia  at  this  time  because  such 
designation  would  provide  no  benefit 
over  that  provided  by  listing  on 
privately  owned  lands  where  this 
species  occurs.  Landowners  where  the 


species  occur  are  aware  of  its  presence 
and  status.  Critical  habitat  designation 
on  these  private  lands  would  not  change 
the  way  those  lands  are  managed  or 
require  specific  management  actions  to 
tal^  place,  and  could  be  detrimental 
because  of  potential  landowner 
misunderstandings  about  the  real  effects 
of  critical  habitat  designation  on  private 
lands.  The  species  is  currently  known 
and  managed  on  Federal  lands;  no 
change  in  management  would  occur  as 
a  result  of  critical  habitat  designation 
and  all  activities  that  may  affect  the 
species  on  these  Federal  lands  would  be 
subject  to  section  7  consultation.  The 
Service  believes  that  the  conservation  of 
this  species  on  private  lands  can  best  be 
addrnsed  by  wc»idng  directly  with 
landowners  and  communities  during 
the  recovery  planning  process  and 
through  the  interagency  coordination 
and  consultation  processes  of  section  7 
for  those  activities  with  Federal  agency 
involvement. 

HeiTtizonia  conjugens 

Hemizonia  conjugens  occurs  on 
private  lands,  all  of  which  are  sitiiated 
within  the  MSCP  subregion.  If  there  is 
future  Federal  involvement  such  as 
throiigh  actions  funded,  pennitted  or 
conducted  by  the  Federal  Highway 
Administration.  Federal  Aviation 
Administration,  or  Border  Patrol 
activities,  then  section  7  consultation 
would  be  required  if  the  activities  may 
affect  the  species,  once  listed.  As 
previously  disciissed.  an  analysis  to 
determine  jeopardy  under  section 
7(a)(2)  would  consider  loss  associated 
widi  habitat  impacts.  Such  an  analysis 
would  closely  parallel  any  analysis  of 
habitat  impacts  conducted  to  determine 
adverse  modification  of  critical  habitat 
and  result  in  identical  section  7 
findings.  A  jeopardy  finding  would  be 
equivalent  to  a  finding  of  adverse 
modification  of  critical  habitat. 

Private  lands  support  all  known 
populations  of  Hemizonia  conjugens  in 
the  United  States.  Nine  major 
populations.  «^ch  support  about  35 
percent  of  the  individu^s,  will  be 
adequately  conserved  by  the  MSCP.  The 
Service  is  unable  to  state  at  this  time  if 
the  three  remaining  major  populations 
will  be  adequately  conserved  under 
MSCP.  because  the  subarea  plan  for  the 
area  containing  the  largest  population 
(Chula  Vista)  has  not  yet  been  approved 
by  the  Service. 

The  Service  has  determined  that  the 
protection  provided  by  MSCP 
preservation  has  reduced  the  likelihood 
of  extinction  of  this  species  in  the 
foreseeable  futiue.  But  the  species  is 
threatened  by  activities  not  subject  to 
MSCP  jurisdiction,  such  as  State 
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transportation  projects  (California 
Department  of  Transportation),  border 
fencing.  ORV  activity,  new  facilities 
(Immigration  and  Naturalization 
Service),  and  airport  expansion  (Federal 
Aviation  Administration).  Any  of  these 
effects  associated  with  a  Federal  nexus 
will  be  subject  to  section  7  consultation, 
as  previously  discussed.  All  existing 
sites  are  either  ciuiently  known  by  the 
landowners,  or  the  appropriate 
landowners  will  be  notified  prior  to 

Eublication  of  this  rule.  The  Service 
elieves  that  the  conservation  of  this 
species  on  private  lands  can  best  be 
addressed  by  working  directly  with 
landovimers  and  communities  during 
the  recovery  planning  process,  and 
through  the  interagency  coordiiution 
and  consultation  processes  of  section  7 
for  those  activities  with  Federal  agency 
involvement.  Therefore,  the  Service 
finds  that  critical  habitat  is  not  prudent 
for  Hemizonia  conjugens  at  this  time 
because  such  designation  would  not  be 
of  benefit  to  the  species.  The  Service 
believes  that  no  benefit  over  that 
provided  by  listing  would  result  from 
identification  of  critical  habitat  on 
privately  owned  land  where  this  species 
occurs,  and  it  could  be  detrimental 
because  of  potential  landowner 
misunderstandings  about  the  real  effects 
of  critical  habitat  designation  on  private 
lands. 

Monardella  Unoides  ssp.  viminea 

The  entire  U.S.  distribution  of 
Monardella  Unoides  ssp.  viminea  occurs 
within  the  MSCP  subr^on.  However, 
nearly  80  percent  of  the  populations  of 
M.  Unoides  ssp.  viminea  are  found  on 
Marine  Corp  Air  Station.  Miramax  lands 
that  are  not  under  jurisdiction  of  the 
MSCP.  One  of  the  largest  populations 
(2.000  to  3.000  individuals)  is  located 
partially  on  private  property,  partially 
on  Federal  land  managed  by  the  Navy, 
and  partially  on  City-owned  property 
(Sycamore  Canyon  City  Park).  The  DOD 
is  aware  of  the  species'  presence, 
consults  with  the  Service  under  section 
7  for  activities  related  to  other  Usted 
species  in  the  area  and  would  be  subject 
to  these  same  requirements  when  this 
species  is  listed.  Likewise,  because  of 
this  plant's  riparian  habitat,  the  Corps  is 
aware  of  the  occurrences  and  habitat  of 
this  plant  and  the  requirement  for 
consultation  under  section  7  of  the  Act 
prior  to  issuance  of  permits  under 
section  404  of  the  Clean  Water  Act. 
Designation  of  critical  habitat  would  not 
increase  the  commitment  of 
management  efforts  of  the  DOD  or  the 
Corps.  At  this  time  there  are  no 
conservation  agreements  for  this 
species;  however,  the  Service  is 
currently  reviewdng  the  Draft  Integrated 


Natiual  Resource  Management  Plan  for 
the  Marine  Corps  Air  Station.  Miramar. 
Although  the  draft  does  not  provide 
specific  protection  measures,  it  does 
include  periodic  monitoring,  and  with 
input  from  the  Service,  more  specific 
conservation  measures  may  be  added 
into  the  final  version  of  the  plan. 

The  Service  has  determined  that  the 
populations  of  MonardeUa  Unoides  ssp. 
viminea  covered  by  the  MSCP  will  be 
adequately  protected  by  the 
participating  jurisdictions  and 
landowners.  This  species  likely  will 
continue  to  be  impacted  by  activities 
not  subject  to  the  MSCP.  but  those 
activities  are  potentially  subject  to 
section  7  consultation  (e.g..  sand  and 
gravel  mining.  State  and  Federal 
transportation  projects.  Department  of 
Defense  activities,  pipelines  and  utility 
lines).  On  non-Federal  lands,  where 
about  20  percent  of  the  populations  of 
Monardella  Unoides  ssp.  viminea  exist, 
critical  habitat  would  provide  no 
additional  benefits  above  that  provided 
by  listing  because  it  would  not  require 
any  special  management  actions,  and 
there  is  not  likely  to  be  any  futiue 
Federal  involvement.  The  existing  sites 
are  either  currently  known  by  the 
landowners,  or  the  afiiected  landowners 
will  be  notified  prior  to  publication  of 
this  rule.  On  Federal  lands,  and  on  non- 
Federal  lands  where  a  Federal  nexus 
exists,  section  7  consultation  would  be 
required  for  any  action  that  may  afibct 
the  species,  once  listed.  As  previously 
discussed,  an  analysis  to  determine 
jeopardy  under  section  7(a)(2)  would 
consider  loss  associated  with  habitat 
impacts.  Such  an  analysis  would  closely 
parallel  any  analysis  of  habitat  impacts 
conducted  to  determine  adverse 
modification  of  critical  habitat  and 
result  in  identical  section  7  findings.  A 
jeopardy  finding  would  be  equivalent  to 
a  finding  of  adverse  modification  of 
critical  habitat. 

Monardella  Unoides  ssp.  viminea  is 
found  in  cultivation,  and  the  listing  of 
this  species  could  rvtult  in  increased 
interest  and  illegal  collection.  Listing  of 
plant  species  can  generate  publicity, 
which  may  precipitate  commercial  and 
scientific  interest  in  the  species  (M. 
Steenson  pers.  comm.  1097.  M.  Bosch  in 
litt.  1997).  This  interest  can  threaten  the 
species  through  illegal  collection  and  by 
excessive  trampling  of  plants  by 
individuals  interested  in  seeing  tare 
plants.  Publication  of  precise  maps  and 
descriptions  of  critical  habitat  would 
increase  the  degree  of  threat  to  this 
species  from  collection  or  vandalism 
and  could  contribute  to  its  decline  (a 
Factor  B  of  the  "Summary  of  Factors 
Affecting  the  Spedes"  section  of  this 


final  rule  for  additional  discussion  of 
collection  threats). 

Therefore,  the  Service  finds  that 
critical  habitat  is  not  prudent  for 
Monardella  Unoides  ssp.  viminea  at  this 
time  because  such  designation  would 
not  be  of  benefit  to  the  species,  and 
could  increase  the  threat  of  illegal 
collection.  The  Service  believes  that  no 
benefit  over  that  provided  by  listing 
would  result  from  identification  of 
critical  habitat  on  privately  owned  land 
where  this  species  occurs.  The  Service 
believes  that  the  conservation  of  this 
species  can  best  be  addressed  by 
woriung  directly  with  landowners  and 
communities  during  the  recovery 
planning  process,  and  through  the 
interagency  coordination  and 
consultation  processes  of  section  7  for 
those  activities  with  Federal  agency 
involvement. 

Given  all  of  the  above  considerations, 
the  Service  finds  that  designation  of 
critical  habitat  for  Dudleya  stolonifera, 
Acanthomintha  Uicifolia,  Hemizonia 
conjugens,  and  Monardella  Unoides  ssp. 
viminea  is  not  prudent  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requilrements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  results  in 
public  awareness  and  conservation 
actions  by  Federal,  State,  local,  and 
private  agencies,  groups,  and 
individuals.  Tbe  Act  provides  for 
peerible  land  acquisition  from  willing 
sellers  and  cooperation  with  the  States 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  li^sd  plants  are 
discussed,  in  part,  below. 

Section  7(aJof  the  Act,  as  amended, 
requires  Fedoal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  ctmfer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
spedes  proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 

Eroposed  critical  habitat.  If  a  species  is 
sted  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  enstire  that 
activities  th^  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
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continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Section  7(a)(1)  requires 
Federal  agencies  to  use  their  authorities 
to  conserve  listed  species. 

Federal  agencies  expected  to  have 
involvement  with  Monardella  Unoides 
ssp.  viminea  include  the  Army  Corps  of 
Engineere  and  the  Environmental 
Protection  Agency  due  to  their  permit 
authority  imder  section  404  of  the  Clean 
Water  Act.  Because  M.  Unoides  ssp. 
viminea  occurs  on  Marine  Corps  Air 
Station,  Miramar,  the  Marine  Corps  will 
likely  be  involved  through  military 
activities  or  potential  transfer  of  excess 
Federal  lands.  The  Forest  Service  has 
jurisdiction  over  several  populations  of 
Acanthomintha  Uicifolia.  MonardeUa 
Unoides  ssp.  viminea  and  Hanizonia 
conjugens  may  be  affected  by  projects 
funded  in  whole,  or  in  part,  by  the 
Federal  Highway  Administration. 
Additionally,  H.  conjugens  is  expected 
to  be  affecteNl  by  INS  projects  and 
Federal  Aviation  Agency  projects  on 
OtayMesa. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  m  threatened  plants. 
All  prohibitions  of  section  9(a)(2)  of  the 
Act,  implemented  by  50  CFR  17.61 
(endangered  plants)  and  17.71 
(threatened  plants),  apply.  These 
prohibitions,  in  part,  make  it  illegal  tpr 
any  person  subject  to  the  jiuisdictiODiif 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  safe  in  interstate 
or  foreign  commerce,  or  remove  and 
reduce  the  species  to  possession  from 
areas  under  Federal  jurisdiction.  In 
addition,  for  plants  listed  a» 
endangered,  the  Act  prohibits  the 
malicious  damage  or  destruction  on 
areas  under  Federal  jiuisdiction  and  the 
removal,  cutting,  digging  up,  or 
it«nniiging  or  destioyii^  of  such  plants 
in  knowing  viofetion  of  any  State  Uw  or 
regulation,  including  State  criminal 
trespass  law.  Section  4(d)  of  the  Act 
allows  for  the  protections  provided  for 
endangered  species  to  be  extended  to 
threatened  species  through  regulation, 
and  50  CFR  17.71  extencfe  prohibitions 
for  endangered  plants,  with  one 
exception,  to  plants  listed  as  threatened. 
Seeds  from  ctiltivated  specimens  of 
threatened  plant  species  are  exempt 
from  these  pn^bitions  provided  that 
their  containers  are  marked  "Of 
Cultivated  Origin."  Certain  exceptions 


to  the  prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

The  Act  and  SO  CFR  17.62, 17.63.  and 
17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  or  threatened  plants  under 
certain  circumstances.  Such  permits  are 
available  for  scientific  purposes, 
economic  hardship  purposes,  and  to 
enhance  the  propagation  or  survival  of 
the  species.  For  threatened  plants, 
permits  are  also  available  for  botanical 
or  horticultural  exhibition,  educational 
purposes,  economic  hardships,  or 
special  piuposes  consistent  with  the 
purpose  of  the  Act. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Register  on 
July  1, 1994  (59  FR  34272).  to  increase 
public  understanding  of  the  prohibited 
acts  that  will  apply  under  section  9  of 
the  Act.  Two  of  tlw  four  species  in  this 
rule  are  known  to  occur  on  lands  under 
the  jurisdiction  of  the  Forest  Service  or 
the  DOD  (Marine  Corps).  Collection  of 
listed  plants  or  activities  that  would 
damage  or  destroy  listed  plants  on  these 
lands  is  prohibiteid  without  a  Federal 
endangered  species  permit.  Such 
activities  on  non-Federal  lands  would 
constitute  a  violation  of  section  9  of  the 
Act  if  activities  were  conducted  in 
knowing  violation  of  California  State 
law  or  regulation,  or  in  violatimi  of 
California  State  criminal  trespass  law. 

The  Service  believes  that,  based  upon 
the  best  availabfe  information,  the 
following  actions  will  not  result  in  a  j 
violati(»  of  section  9,  provided  these 
activities  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requirements: 

(1)  Activities  authorizBd.  funded,  or  cairiad 
out  by  Federal  agBncies  (e.g..  graziiig 
managament.  agricultural  convenions, 
wetland  and  riparian  habitat  modification, 
flood  and  erosion  control,  residential 
development,  recreational  trail  development, 
road  construction,  hazardous  material 
containment  and  cleanup  activities, 
prescribed  bunu.  pestidde/herbicide 
application,  pipalUies  or  utility  lines  crossing 
suitable  habitat.)  when  such  activity  is 
conducted  in  accordance  «rith  any  raaaonable 
and  prudent  measures  given  by  the  Service 
in  a  consultation  conducted  under  section  7 
of  the  Act: 

(2)  Casual,  dispersed  human  activities  on 
foot  or  horseback  (e.g.,  bird  watching, 
■ightseeii^  photography,  camping,  hiking): 

(3)  Activities  on  private  landb  that  do  not 
require  Federal  authorization  and  do  not 
involve  Fedenl  funding,  such  as  grazing 
managament,  agricultural  conversions,  flood 
and  erosioo  control,  resiciential  development, 
road  construction,  and  pesticide/herbicide 
application  when  consistent  with  label 
reslrictiaas: 


(4)  Rssidential  landscape  maintenance, 
including  the  clearing  of  v^etation  around 
one's  personal  residence  as  a  fire  bteali. 

The  Service  believes  that  the 
following  might  potentially  result  in  a 
violation  of  section  9;  however,  possibfe 
violations  are  not  limited  to  these 
actions  alone: 

(1)  Unauthorized  collecting  of  the  species 
on  Federal  lands: 

(2)  Application  of  pesticides/herbicides  in 
violation  of  label  restrictions: 

(3)  Interstate  or  foreign  conunerce  and 
import/export  without  previously  obtaining 
an  appropriate  pennit.  Permits  to  conduct 
activities  are  available  for  puipoees  of 
scientific  research  and  enhancement  of 
propagation  or  survival  of  the  species. 

The  Act  and  50  CFR  17.62  and  17.63 
for  endangered  plants  and  17.72  for 
threatened  plants  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  and  threatened 
plants  under  certain  circumstances. 
Such  permits  are  availabfe  for  scfentific 
purposes  and  to  enhance  the 
pn^Mgation  or  survival  of  the  species. 
Tat  threatened  plants,  permits  are  also 
availabfe  for  botanical  or  horticultural 
exhibition,  educational  purposes,  or 
special  purposes  consistaat  with  the 
purposes  of  the  Act. 

Questions  regarding  whether  specific 
activities  would  oHistitute  viofetions  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Service's  Carlsbad 
Field  Office  (aee  AOONESSES  section). 
Requests  for  copies  of  the  regufetions 
concerning  listed  planU  (50  CFR  17.61 
and  17.71)  and  general  inquiries 
regarding  prohibitioas  and  pennits  may 
be  addressed  to  the  U.S.  Fidi  and 
Wildlife  Sovioe.  Ecological  Services. 
Endangered  Species  Permits,  911  NJE. 
11th  Avenue.  Portland.  Oregon.  97232- 
4181  (tefephcme  503/231-2063; 
facsimife  503/231-6243). 

Nattooal  EBviroaaMBtal  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969.  need  not  be 
prepared  in  connecticMi  with  regulatioos 
adc^ted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Kugislei 
on  October  25. 1983  (48  FR  49244). 

Paperwork  Keductiaa  Act 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  the  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
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.  P«pen¥Ofk  Raductioii  Act.  44  U.S.C 
3501  et  $eq.  is  required.  An  infonnation 
collection  related  to  the  rule  pertaining 
to  permits  for  endangered  and 
threatened  species  has  OMB  approval 
and  is  assigned  clearance  number  1018- 
0094.  This  rule  does  not  alter  that 
information  collection  requirement.  For 
additional  information  concerning 
permits  and  associated  requirements  for 
threatened  species,  see  50  CFR  17.32. 


A  complete  list  of  all  references  dted 
in  this  final  rule  is  available  upon 
request  from  the  Carlsbad  Field  Office 
(see  ADDWC88C8  section). 


Author  The  primary  authors  of  this 
final  rule  are  Fred  M.  Roberts.  Jr.  and 
Gary  D.  Wallace.  PhJ).  (see  AOOMSMt 
section:  telephone  760/431-9440). 

List  of  Svbfects  in  SO  Cn  Pert  17 

Endangered  and  threatened  raedes. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

RegnlatioB  Prannlgation 

Accordingly,  amend  part  17. 
subchapter  B  of  chapter  I.  title  50  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 


PART  17— {AMENDEiq 

1.  The  authority  citation  for  part  17 
continues  to  raed  as  follows: 

AvAmttp  IS  U.S.C  1301-1407;  16  U.S.C 
1531-1544:  le  U.S.C  4201-4245;  Pub.  L.  99- 
625. 100  Stat  3500:  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  folloiving.  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants,  to  read  as  follows: 


f  17.12 
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Dated:  September  29, 1998. 
Jaay*  Rappapart  Oerk, 
Director,  FiMh  and  WUdlife  Service. 
IFR  Doc  98-26658  Filed  10-9-98;  6:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WNdHf*  Servic* 

S0CFRPart17 

MN1019-AD60 

Endangarad  and  TlwaManMl  Wildlife 
and  Ptoits;  Endangarad  or  Thraalanad 


Chapanal  and  Scrub  of  Soulhwaalani 
Califomia 

AQBICY:  Fish  and  WildUfe  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  WildUfe 
Service  (Service)  determines 
endangered  statiu  piusuant  to  the 
Endangered  Species  Act  of  1973.  as 


amended  (Act),  for  two  plants.  Betberis 
nevinii  (Nevin's  baibeny)  and 
Fnmontodendron  mexicanum  (Mexican 
flennelbush)  and  threatened  status  for 
one  plant.  Ceanothus  ophiochilus  (Vail 
Lake  ceanothus)  throuj^out  their 
respective  hirtocic  ranges  in 
southwrestem  California  and 
northMrestem  Estado  de  Ba)a  Califomia, 
Mexico.  These  species  are  associated 
with  scrub  and  ch^;>arTal  plant 
communities  and  are,  in  some  cases, 
endemic  to  specific  types  of  clay  soils. 
These  nMcies  are  threatened  by  one 
or  more  of  the  following  foctors: 
destruction,  degradaticm  and 
fragmentation  of  habitat  by 
urbanization:  encroachment  by  exotic 
plant  species,  disruption  of  normal  fire 
cycles;  off-highway  vehicle  (OHV)  use. 
hybridization,  and  the  inadequacy  of 
existing  regulatory  mechanisms.  This 
rule  implements  the  Federal  protection 
and  recovery  provisions  afibnied  by  the 
Act  for  these  species.  These  plant 
species  were  proposed  for  listing  on 
October  2. 1995  (60  FR  51433).  Another 
species  proposed  as  threatened  on  that 


date.  Nolina  interrata  (Dehesa 
beergrass).  is  withdrawn  in  this  same 
Fedval  Register  part,  to  be  published 
on  the  same  day  as  this  final  rule. 
DATES:  Effective  November  12. 1998. 

AOOncSSCS:  The  complete  file  for  this 
rule  is  available  fmr  inspection,  by 
appointment*  during  normal  business 
hours  at  the  U.S.  Fish  and  WUdlife 
Service,  Carlsbad  Field  Office.  2730 
Loker  Avenue  West.  Carlsbad,  Califomia 
92008. 

FOR  FURTHER  KIFORMATION  CONTACT: 
Loren  Hays,  Chief  Branch  of  Listing  and 
Recovery  or  Dr.  Gary  D.  Wallace, 
Botanist  at  the  above  address  (telephone 
760/431-9440;  fiscsimile  760/431-9624). 
SUPPiaiBITARV  MF0RMAT10N: 

Background 

Berberis  nevinii  (Nevin's  barberry) 
and  Ceanothus  ophiochilus  (Vail  Lake 
ceanothus)  occur  in  restricted,  localized 
populations  in  the  interior  foothills  of 
Los  Angeles,  Riverside  and  San 
Bernardino  Counties  in  Califomia: 
Fnmontodendron  mexicanum  occurs  in 
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restricted  and  localized  populations 
from  the  interior  foothills  of  San  Diego 
County  and  northwestern  Ba)a 
Califomia.  Mexico.  Berberis  nevinii  is 
found  in  chaparral  and  alluvial  scmb 
associated  with  rocky  slopes  and 
sediments  and  sandy  washes  (Boyd 
1987,  Mistretta  1989a).  Ceanothus 
ophiochilus  is  found  in  chemise 
cliapaml,  often  in  association  with 
specific  soil  types.  Fremontodendron 
mexicanum  is  known  from  closed-cone 
coniferous  forest  dominated  by 
Cupressus  forbesii  (Tecate  cypress)  and 
chaparral. 

Cnaparral  habitats  of  the  interior 
foothill  region  of  southern  Califomia  are 
dense  shrub  associations  of  moderate 
hei^t  dominated  by  Adenostoma 
fasciculatum  (chemise),  Ceanothus  sp. 
(Califomia  lilac),  Rhamnus  ilicifolia  (red 
berry),  Arctostaphylos  sp.  (manzanita), 
Quercus  berberidifolia  (Califomia  scrub 
oak).  Rhus  ovata  (sugar  bush),  Malosma 
laurina  (laurel  sumac),  Heteromeles 
aibutifolia  (toyon),  Eriogpnum 
fasciculatum  (Califomia  buckwheat), 
and  Salvia  mellifera  (black  sage) 
(Holland  1986).  Chaparral  plant 
communities  are  adapted  to  nutrient 
poor  soils,  cool  wet  winters,  and  hot  dry 
summers. 

Most  chaparral  species  are  adapted  to 
periodic  wildfire.  In  some  species,  only 
the  seeds  survive  fires  and  these  may 
require  fire  to  germinate  (Keeley  1991). 
Other  species  persist  by  resprouting 
from  the  burned  stumps  of  the  plants.  A 
too  frequent  occurrence  of  fires  can  bum 
young  or  resprouting  shrubs  before  they 
become  reproductively  mature,  thus 
depleting  or  exhausting  the  seed  bank . 
(Zedler  et  al.  1983).  Sustained  fire 
prevention  can  result  in  senescent 
(extreme  aging)  plant  communities  that 
may  not  survive  the  eventual  and 
unpredictable  fires  to  reproduce 
vegetatively  (Boyd  1991).  Within  these 
senescent  chaparral  communities,  high 
fuel  loads  of  plant  material  build  up  in 
the  absence  of  fire,  which  often  results 
in  imnaturally  hot  fires  that  may  kill 
plants  and  destroy  the  seed  banks  of 
some  species.  However,  these  species 
may  repopulate  historically  occupied 
areas  if  a  natural  fire  regime  is  restored. 

Chaparral  occurs  on  many  different 
soil  types,  but  Ceanothus  ophiochilus, 
and  often,  Fremontodendron 
mexicanum  typically  occur  in  clay  soils 
derived  6t>m  gabbro  (mineral)  or 
metavolcanic  bedrock  (Boyd  1991, 
Oberbauer  1991.  Califomia  Natural 
Diversity  Data  Base  (CNDDB)  1997). 
Clay  soils  have  unique  physical  and 
chemical  properties  that  contribute  to 
the  disproportionately  large  number  of 
rare  plants  found  on  this  substrate,  as 
compared  to  other  soil  types.  For  that 


reason,  clay  soils  are  an  important 
component  of  floristic  plant  diversity  in 
the  region.  The  Vail  Lake  area  of 
Riverside  County  has  a  large  complex  of 
unique  habitats  on  clay  soils  formed 
from  gabbro  bedrock.  Such  habitats 
support  many  sensitive  or  endangered 
plant  and  anhnal  species,  including  C. 
ophiochilus  and  Berberis  nevinii 
(Metropolitan  Water  District  (MWD) 
1991). 

Alluvial  scrub,  found  in  certain 
floodplain  systems  in  southern 
Califomia,  comprises  an  open 
vegetation  community  of  drought- 
deciduous  and  evergreen  shrubs  (Smith 
1980.  Hanes  et  al.  1989).  Alluvial  scmb 
is  characterized  by  porous,  infertile  soib 
subject  to  periodic  intense  flooding  and 
erosion  associated  with  the  outwash 
environment  (Hanes  et  al.  1988).  This 
vegetation  type  includes  life-forms  of 
desert  and  coastal  affinities  such  as 
Rhamnus  crocea  (Califomia  redberry), 
Lepidospartum  squamatum 
(scalebroom),  Cercocarpus  betuloides 
(mountain  mahogany),  Eriogpnum 
fasciculatum  (Califomia  buckwheat), 
and  occasionally  funiperus  calif omica 
(Califomia  jimiper)  (Hanes  et  al.  1988). 
Urbanization  and  industrial 
development  are  eliminating  this  plant 
commimity  (Smith  1980). 

Population  centers  for  Berberis  nevinii 
and  Cetmothus  ophiochilus  are  located 
near  Vail  Lake  in  southwestern 
Riverside  County.  One  of  the  two  largest 
known  populations  of  B.  nevinii  occurs 
in  this  area  adjacent  to  the  type  locality 
of  C.  ophiochilus  (Boyd  1987,  CNDDB 
1997).  The  other  large  population  of  B. 
nevinii  is  in  San  Francisquito  Canyon 
on  the  Angeles  National  Forest  in  Los 
Angeles  County  (Boyd  et  al.  1989).  The 
majority  of  B.  nevinii  plants  found 
outside  the  Vail  Lake  and  Angeles 
National  Forest  sites  occur  as  isolated 
populations  in  San  Bernardino  and  Los 
Angeles  Counties.  Small  populations  of 
C.  ophiochilus  occur  just  south  of  Vail 
Lake  in  the  Agua  Tibia  Wilderness  of 
the  Cleveland  National  Forest. 
Fremontodendron  mexicanum  is  found 
only  in  southem  San  Diego  County. 
Califomia.  and  northwestem  Estado  de 
Baja  Califomia.  Mexico. 

Discussion  of  the  Three  Plant  Species 

Ceanothus  ophiochilus  (Vail  Lake 
ceanothus),  a  member  of  the  buckthom 
family  (Rhamnaceae),  was  described  by 
Steve  Boyd,  Timothy  Ross,  and  Laurel 
Amseth  based  on  a  collection  made  by 
the  authors  in  March  1989  west  of  Vail 
Lake  in  Riverside  County,  Califomia 
(Boyd  et  al.  1991).  This  classification  of 
the  species  is  accepted  in  the  most 
recent  taxonomic  treatment  of  the  genus 
(Schmidt  1993). 


Ceanothus  ophiochilus  is  a  rounded, 
divaricately  branched  (widely  forked) 
shmb,  1.2-1.5  meters  (m)  (4-5  feet  (ft)) 
tall.  The  leaves  are  opposite,  thick.  3- 
7  m  (0.1-0.3  inch  (in))  long  and  less 
than  2.5  mm  (0.1  in)  wide.  The  stipules 
are  corky.  The  fruits  are  3-3.5 
millimeters  (mm)  (0.1  inch  (in))  in 
diameter,  and  usually  hornless. 
Ceanothus  ophiochilus  lacks  a  burl  and 
recovers  after  fire  by  means  of  seed 
germination.  Ceanothus  ophiochilus  is 
differentiated  bom  other  species  of 
Cecmothus  in  the  area  by  its  opposite, 
narrow  leaves,  pale  green  color  below, 
blue  flowers,  and  hornless  fruits.  This 
species  grossly  resembles  Adenostoma 
fasciculatum  (chemise),  the  codomiiuuit 
shrub  in  its  habitat.  Ceanothus 
ophiochilus  flowers  from  mid-February 
to  March  and  the  seed  capsules  mature 
fiom  about  May  to  mid-)une  (Boyd  et  al. 
1991,  Schmidt  1993). 

Ceanothus  ophiochilus  is  restricted  to 
dry  habitats  on  ridgetops  and  north  to 
northeast  facing  slopes  in  chemise 
chaparral.  It  occurs  on  shallow  soils 
formed  &t>m  ultra-basic  parent  materials 
or  deeply  weathered  gabbro,  both  of 
which  are  phosphorus  deficient  (Boyd 
et  al.  1991).  Nutrient  poor  soils  may  be 
critical  for  the  species  to  maintain 
reproductive  isolation  (Boyd  et  al. 
1991).  Ceanothus  ophiochilus  appears 
to  hybridize  with  the  locally  common  C. 
crassifolius  in  places  where  the  two 
species  occur  together. 

Ceanothus  ophiochilus  is  found  at 
three  sites  in  southwestem  Riverside 
Coimty.  These  populations  are  scattered 
along  borders  of  creeks  and  dry 
canyons,  sometimes  on  gabtwo  soils 
(Shaffer  1993).  One  population  of 
3,003-5,000  plants  occupies  about  8 
hectares  (ha)  (20  acres  (ac))  within  a  16 
ha  (40  ac)  area  of  seemingly  suitable 
habitat  (Boyd  1991)  on  privately  owned 
land  at  Vail  Lake.  There  are  some  hybrid 
individuals  in  this  population  (Boyd  et 
al.  1991).  The  remaining  two 
populations  exist  on  land  managed  by 
the  Forest  Service,  where  over  4,000 
plants  exist  in  a  12  ha  (30  ac)  area  of  the 
Agua  Tibia  Wildemess  Area.  The  two 
populations  in  the  Agua  Tibia 
Wildemess  occupy  about  50  percent  of 
the  luiown  occupied  habitat  of  the 
species  and  contain  a  significant 
number  of  individuals,  and  the  Vail 
Lake  population  includes  the  other  50 
percent  of  the  known  occupied  habitat 
and  plants.  Both  Agua  Tibia  populations 
appear  to  contain  hybrid  plants.  A 
portion  of  one  of  these  populations 
consists  of  plants  that  are  too  young  to 
determine  the  degree  of  hybridization 
taking  place  (Shaffer  1993;  Steve  Boyd. 
Rancho  Senta  Ana  Botanical  Garden, 
pers.  comm.  1995). 
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Although  all  three  populations 
contain  some  individuals  that  evidently 
are  not  pure  Ceanothus  ophiochilus.  the 
Service  continues  to  recognize  their 
importance  to  the  long-term  survival  of 
the  species.  Hybridization  is  a  natural 
phenomenon  common  among  the 
species  of  Ceanothus  (Schmidt  1993). 
Conservation  of  the  hybrid  plants  will 
be  addressed  in  the  recovery  plan  for  C. 
ophiochilus. 

Berberis  nevinii  (Nevin's  barberry),  a 
member  of  the  barberry  family 
(Berberidaceae),  was  described  by  Asa 
Gray  (1895)  based  on  a  collection  made 
by  Joseph  Nevin  in  1892  on  the  east  side 
of  the  San  Fernando  Valley  near  Los 
Angeles.  Berberis  nevinii  has  been 
treated  as  Mahonia  nevinii  (Fedde  1901) 
and  Odostemon  nevinii  (Abrams  1910). 
Recent  authorities  follow  Gray's 
treatment  (Munz  1974,  Williams  1993). 

Berberis  nevinii  is  a  rhizomatous 
evergreen  shrub  1-4  m  (3-12  ft)  tall.  The 
pinnately  compound  leaves  (featherlike 
arrangement  of  the  leaflets)  are  gray- 
green  with  serrate,  spine-tipped 
margins.  The  flowers,  clustered  in  loose 
racemes,  have  six  yellow  petals 
arranged  in  two  series.  The  berries  are 
juicy,  yellowish  to  red,  6-6  mm  (less 
than  0.3  in)  long  with  brownish  seeds. 
This  species  flowers  from  March 
throu^  April.  Berberis  nevinii  is 
distinguished  from  other  members  of 
the  genus  by  its  nearly  flat,  narrow, 
serrate,  pinnately  veined  leaves,  few 
flowered  racemes,  and  reddish  fruits 
(Williams  1993). 

Berberis  nevinii  is  found  in  two 
habitat  types:  gravelly  wash  margins  in 
alluvial  scrub  (Niehaus  1977.  Boyd 
1987).  and  on  coarse  soils  in  chaparral 
(Boyd  1987).  This  species  typically  is 
found  between  300  and  650  m  (900  and 
2.000  ft)  in  elevation. 

Historically,  the  range  of  this  species 
probably  consisted  of  fewer  than  30 
scattered  occurrences.  At  least  seven 
populations  have  been  extirpated, 
probably  due  to  factors  associated  with 
urbanization  (California  Department  of 
Fish  and  Game  (CDFG)  1991).  The 
species'  native  range  currently  extends 
from  the  foothills  of  the  San  Gabriel 
Mountains  of  Los  Angeles  County  to 
near  the  foothills  of  the  Peninsular 
Ranges  of  southwestern  Riverside 
County.  The  total  number  of  individuals 
is  reportedly  fewer  than  1,000  (Boyd 
1987),  but  may  be  fewer  than  500 
(CNDDB  1997,  MWD  1991).  The  largest 
remaining  cluster  of  native  populations, 
which  collectively  contain  about  200 
individuals,  occurs  in  Riverside  County 
in  the  Vail  Lake/Oak  Mountain  area. 
Most  of  these  populations  are  on  private 
lands  in  the  Vail  Lake  region,  although 
a  few  individuals  occur  on  Bureau  of 


Land  Management  (BLM)  lands  north  of 
Vail  Lake  and  in  the  Cleveland  National 
Forest  southeast  of  Vail  Lake  (Boyd  et 
a].  1989).  In  Los  Angeles  County, 
another  population  of  130-250 
individuals  occurs  on  an  alluvial  terrace 
and  on  steep  slopes  in  San  Francisquito 
Canyon,  Angeles  National  Forest  (Boyd 
et  al.  1989.  CNDDB  1997).  Another  site 
was  recently  discovered  on  the  Angeles 
National  Forest  (Gary  Wallace,  U.S.  Fish 
and  Wildlife  Service,  pms.  obs.  1998). 
Two  other  native  populations  are  small, 
with  fewer  than  10  individuals,  and 
occur  on  private  lands  (Boyd  1987, 
CNDDB  1997). 

The  range  of  Berberis  nevinii  has  been 
extensively  surveyed,  and  additional 
populations  are  not  likely  to  occur  in 
the  Vail  Lake  area  (Boyd  et  al.  1989). 
Searches  for  B.  nevinii,  based  on  Boyd's 
(1987)  habitat  parameters,  revealed  no 
additional  plants  on  the  San  Bernardino 
National  Forest  (Mistretta  1989b: 
Melody  Lardner.  Botanist,  San 
Bernardino  National  Forest,  in  litt. 
1993). 

Fremontodendron  mexicanum,  a 
member  of  the  cacao  family 
(Sterculiaceae),  was  firat  described  by 
Anstruther  Davidson  (1917)  based  on  a 
collection  sent  to  him  by  Kate  Sessions. 
Macbride  (1918)  applied  the  name 
Fremontia  mexicana  to  the  species. 
Harvey  (1943)  followed  this 
nomenclature  in  his  revision  of  the 
genus.  The  taxon  was  reduced  to  a 
variety  of  Fremontia  calif omica  by 
Jepson  (1925)  and  to  a  subspecies  of 
Fremontodendron  califomicum  by 
Murray  (1982);  however.  Munz  (1974). 
Kelman  (1991),  and  Whetstone  and 
Atkinson  (1993)  have  all  recognised 
Davidson's  combination.  The  genus 
name  Fremontia  was  not  conserved 
because  Fremontodendron  has  priority. 

Fremontodendron  mexicanum  is  a 
small  tree  or  shrub  1.5-6  m  (5-19  ft)  tall 
with  evergreen,  palmately  {leaflets 
radiating  from  one  point)lobed  leaves 
25-50  mm  (1-2  in)  wide.  The  flowers 
are  up  to  about  69  mm  (2.7  in)  vyide  and 
lack  petals.  The  showy  orange  to  dark 
yellow  sepals  are  sometimes  reddish 
toward  the  bases.  Fremontodendron 
mexicanum  is  distinguished  from  F. 
califomicum  by  its  orange  sepals  %vith 
basal  pits  generally  lacking  long  hairs, 
and  shiny  black,  glabrous  (smooth) 
seeds  that  lack  caruncles  (outgrowths) 
(Kebnan  1991).  Native  populations  of 
this  species  occur  primarily  in  closed- 
cone  coniferous  forest  and  southern 
mixed  chaparral,  often  in  association 
with  metavolcanic  soils  (Oberbauer 
1991,  Reiser  1996)  at  elevations  between 
300  and  1,000  m  (900  to  3.000  it). 

Fewer  than  10  historical,  native 
locations  have  been  reported  for 


Fremontodendron  mexicanum  in  the 
United  States.  Several  of  these  reports 
were  based  on  misidentified  or 
cultivated  specimens.  Apparently  at 
least  two  historical  populations  of  F. 
mexicanum  have  been  extirpated;  these 
were  located  at  Boundary  Monument 
near  the  coast  and  in  the  Jamul 
Mountains,  both  in  San  Diego  Coimty. 
Reliable  distribution  records  for  the 
species  indicate  that  it  is  currently  only 
known  from  Cedar  Canyon  on  Otay 
Mountain  in  southern  San  Diego  County 
and  at  Arroyo  Seco,  north  of  San 
Quintin.  Estado  de  Ba)a  California, 
Mexico  (Wiggins  1980).  This  species  has 
not  been  relocated  during  sinveys  of 
other  historical  localities  (Ogden 
Environmental  and  Energy  Services,  Inc. 
1992:  Reiser  1996).  BLM  manages  most 
of  the  Cedar  Canyon  population.  Other 
historical  sites  the  Service  considere  to 
have  potential  for  currently  supporting 
or  reestablishing  populations  of  F. 
mexicanum  are  divided  in  ownership 
between  the  BLM  and  private 
landowners  (CNDDB  1997). 

The  total  number  of  remaining  plants 
of  Fremontodendron  mexicanum  in  the 
United  States  is  estimated  to  be  fewer 
than  100  individuals  (Beauchamp,  in 
litt.  1993.  CNDDB  1997).  Two  additional 
native  historical  populations  are 
reported  from  Mexico:  however,  one 
populaticm  has  not  been  observed 
recently,  and  the  other,  Arroyo  Seco. 
may  have  been  extirpated  by  a 
substantial  flood  (Reiser  1996).  Reports 
of  this  species  in  Monterey  and  Kern 
CotmtSes  (Kelman  1991)  are  based  on 
single  specimens  lacking  conclusive 
characters. 

A  reported  occurrence  for  Los  Angeles 
Coimty  (Kelman  1991)  was  likely  based 
on  a  garden  escapee  and  has  not  been 
relocated.  Similarly,  reports  of  this 
species  in  Orange  and  southwestern 
Imperial  Counties  (Whetstone  and 
Atkinson  1993;  Shevock,  pers.  comm. 
1997)  are  based  on  specimens  from 
plants  of  probable  cultivated  origin,  or 
are  unverified.  Several  other  recent 
occurrences  have  been  reported  in  San 
Diego  County  and  in  Los  Angeles 
Coimty.  California;  however,  these 
occurrences  likely  represent  planted 
individuals  readily  available  in  the 
nursery  trade,  or  misidentifications 
(Reiser  1996,  CNDDB  1997).  Howbver, 
even  if  one  or  more  of  these  populations 
prove  to  be  native  F.  mexicanum, 
because  the  flora  of  California  is  fairly 
well-known,  this  species  would  be  a 
rare  element  at  these  sites  and  would 
not  likely  represent  a  substantial 
population. 
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Previous  Federal  Action 

Federal  government  action  on  the 
three  plant  species  contained  in  this 
rule  began  as  a  result  of  section  12  of  the 
Act,  wUch  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considraed  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51.  and 
presented  to  Congress  on  January  9. 

1975,  recommended  Berberis  nevinii 
and  Fremontodendron  mexicanum  for 
endangered  status.  The  Service 
published  a  notice  in  the  Federal 
Register  on  July  1, 1975  (40  FR  27823) 
of  its  acceptance  of  the  report  as  a 
petition  within  the  context  of  section 
4(c)(2)  of  the  Act  (now  section 
4(b)(3)(A)).  and  of  the  Service's 
intention  to  review  the  status  of  the 
plant  species  named  in  it,  including  B. 
nevinii  and  F.  mexicanum.  On  June  16, 

1976,  the  Service  published  a  proposal 
in  the  Federal  Register  (41  FR  24523)  to 
list  approximately  1,700  vascular  plant 
species  as  endangered  species  pursuant 
to  section  4  of  the  Act.  Berberis  nevinii 
and  F.  mexicanum  were  included  in  the 
June  16, 1976  Federal  Register  notice. 

General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26. 1978, 
Federal  Register  notice  (43  FR  17909). 
Although  the  1978  amendments  to  the 
Act  required  that  all  proposals  over  2 
years  old  be  withdrawn,  a  1-year  grace 
period  was  given  to  those  proposals 
already  more  than  2  years  old.  On 
December  10, 1979,  Federal  Register 
(44  FR  70796),  the  Service  published  a 
notice  of  withdrawal  for  the  portion  of 
the  June  16. 1976  proposal  that  had  not 
been  made  final,  along  with  four  other 
proposals  that  had  expired.  The  Service 
published  an  updated  notice  of  review 
of  plants  in  the  Federal  Register  on 
December  15, 1980  (45  FR  82479).  This 
notice  included  B.  nevinii  and  F. 
mexicanum  as  category  1  candidate 
species.  Category  1  candidates  were 
those  species  for  which  the  Service  had 
sufficient  information  on  biological 
vulnerability  and  threats  to  support 
listing  proposals,  but  the  preparation  of 
a  proposal  was  precluded  by  higher 
priority  species. 

Section  4(b)(3)(B)  of  the  Act,  as 
amended  in  1982,  requires  the  Secretary 
to  make  findings  on  pending  petitions 
within  12  months  of  their  receipt. 
Section  2(b)(1)  of  the  Act.  as  amended 
in  1982  fiirUier  required  that  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Berberis  nevinii  and 
Fremontodendron  mexicanum,  the  1975 


Smithsonian  report  having  received  the 
status  of  a  petition.  On  October  13, 
1983.  the  Service  found  that  the 
petitioned  listing  of  these  species  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii).  of  the  Act. 
Notification  of  this  finding  was 
published  in  the  Federal  Register  on 
January  20, 1984  (49  FR  2485).  Such  a 
finding  requires  the  petition  to  be 
recycled  annually,  pursuant  to  section 
4(b)(3)(C)(i)  of  the  Act.  The  finding  was 
reviewed  each  October,  annually  and 
the  status  of  these  two  species  was 
retained  in  the  September  27, 1985  (50 
FR  39526).  the  February  21. 1990.  (55 
FR  6184),  the  September  30, 1993  (58 
FR  51143)  and  the  February  28, 1996, 
(61  FR  7596)  review  of  plant  taxa. 

On  September  16, 1991,  the  Service 
received  a  petition  dated  September  13, 
1991.  from  Mr.  Steve  Boyd  of  Rancho 
Santa  Ana  Botanic  Garden,  to  list 
Ceanothus  ophiochilus  as  an 
endangered  species  (Boyd  1991).  The 
Service  evaluated  the  petition  and 
published  a  90-day  finding  in  the 
Federal  Register  on  August  10, 1992  (57 
FR  37513),  that  substantial  information 
was  presented  and  that  the  requested 
action  may  be  warranted.  The  species 
was  included  as  a  category  2  candidate 
species  in  the  September  30, 1993, 
notice  of  review  (50  FR  51144).  Category 
2  candidate  species  were  those  species 
for  which  information  in  the  possession 
of  the  Service  indicated  that  a  proposal 
to  list  the  species  as  endangered  or 
threatened  was  possibly  appropriate, 
but  sufficient  data  on  biological 
vulnerability  and  threats  were  not 
currently  available  to  support  proposed 
rules. 

On  October  2, 1995,  the  Service 
published  in  the  Federal  Register  (60 
FR  51443)  a  proposal  to  list  Berberis 
nevinii  and  Fremontodendron 
mexicanum  as  endangered  and 
Ceanothus  ophiochilus  and  Nolina 
interrata  (Dehesa  beaigrass)  as 
threatened.  The  proposal  to  list  N. 
interrata  was  withdrawn  and  is 
addressed  in  a  document  published 
concurrenUy  in  the  proposed  rule 
section  of  this  same  Federal  Register 
part.  Publication  of  the  proposed  rule  to 
list  B.  nevinii,  C.  ophiochilus,  and  F. 
mexicanum  constituted  the  12-month 
petition  finding  for  these  species. 

The  processing  of  this  final  rule 
follows  4he  Service's  final  listing 
priority  guidance  for  fiscal  years  1998 
and  1999  published  on  May  8, 1998,  in 
the  Federal  Register  (63  FR  25502).  The 
guidance  clarifies  the  order  in  which  the 
Service  will  process  rulemakings.  The 
guidance  calls  for  giving  highest  priority 
to  the  handling  of  emergency  actions 


(Tier  1)  and  second  highest  priority  to 
resolving  the  listing  status  of  species 
included  in outstandingproposed 
listing  actions  (Tier  2).  This  final  rule 
falls  under  Tier  2  of  the  guidance.  The 
three  species  in  this  rule  face  high 
magnitude  threats.  This  rule  has  been 
updated  to  reflect  changes  in 
information  concerning  distribution, 
status  and  threats.  However,  this 
additional  information  was  not  of  a 
nature  that  it  altered  the  Service's 
decision  to  list  the  three  species. 

Smnmaiy  of  Comments  and 
Recommendatioiis 

In  the  October  2, 1995,  proposed  nUe 
(60  FR  51443)  and  associated 
notifications,  all  interested  parties  were 
asked  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
Federal  and  State  agencies,  county  and 
city  governments,  scientific 
organizations,  and  other  intoested 
parties  were  contacted  and  asked  to 
comment.  Individual  newspaper  notices 
of  the  proposed  rule  were  published  in 
the  San  Diego  Union-Tribune  and  the 
Riverside  Press-Enterprise  on  October 
20. 1995.  The  4S-day  comment  period 
for  the  proposed  rule  closed  on 
November  16. 1995.  A  public  hearing 
was  requested  during  the  comment 
period,  but  the  Service's  ability  to  hold 
the  hearing  was  precluded  by  severe 
funding  constraints  in  eCfect  between 
November  1995  and  April  1996.  The 
party  requesting  the  hearing 
subsequently  sidmiitted  written 
comments  to  the  Service  during  the 
comment  period.  On  June  4. 1997.  a 
letter  was  sent  to  the  party  inquiring  as 
to  their  wishes  regarding  the  previous 
request  for  a  public  hearing.  No 
respcmse  was  received  by  the  Service. 

During  the  comment  period,  the 
Service  received  four  letters  concerning 
the  proposed  rule,  including  one  from  a 
Federal  agency,  one  from  a  State  agency, 
and  two  from  individuals  or  groups. 
One  respondent  expressed  support  for 
the  listing  proposal,  one  oppcwed  it,  and 
two  were  neutral.  Additional 
information  and  clarification  provided 
by  one  commenter  have  been 
incorporated  into  this  final  rule. 
Relevant  comments  have  been  organized 
into  specific  issues.  These  issues  and 
the  Service's  response  to  each  are 
summarized  as  follows: 

Issue  1 :  One  commenter  tlaimed  that 
Ceanothus  ophiochilus  was  a  relictual 
(relic)  species,  formerly  more  common 
than  at  the  present  time  and  that  the 
species  likely  will  continue  to  persist, 
barring  any  new  threats  to  its  existence. 

Service  Response:  It  is  not  feasible, 
using  current  information,  to  determine 
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if  Cetmothus  ophiochilus  is  a  relict 
species  (a  species  from  an  earlier  era 
that  is  surviving  in  a  changed 
environment)  or  the  extent  of  its 
prehistoric  distribution.  The  listing 
status  of  this  species  is  not  based  on  its 
evolutionary  history,  but  rather  on 
current  and  future  threats -to  its 
continued  existence.  Major  threats  to 
the  species  are  presented  by  the 
modification,  destruction,  degradation, 
and  fragmentation  of  its  habitat  due  to 
urbanization  and  off-road  vehicle  use. 

Issue  2:  One  commenter  suggested 
that  the  Service  has  resisted  efforts  to 
provide  the  protection  needed  for 
Ceanothus  ophiochilus  and  Berberis 
nevinii.  readily  available  through  the 
creation  of  a  conservation  bank  at  Vail 
Lake.  Another  commenter  suggested 
acquiring  the  portion  of  the  Vail  Lake 
planned  community  that  contains  the 
Ceanothus  ophiochilus  population. 

Service  Response:  The  Service 
actively  participated  in  discussions 
regarding  the  creation  and 
implementation  of  a  conservation  bank 
for  listed  species  and  sensitive  habitats 
at  Vail  Lake  in  1995.  In  Spring  1995,  the 
landowner  of  the  Vail  Lake  Planned 
Community  Area  offered  the  Riverside 
County  Habitat  Conser\'ation  Agency 
(RCHCA)  an  option  to  acquire  about 
6,000  acres  as  part  of  a  conservation 
bank,  and  a  draft  conservation 
agreement  was  prepared  (Jeff  David  and 
Associates  1995).  However,  the  option 
for  this  property  expired  in  September 
of  1995  and  all  of  the  parcels  have 
recently  been  sold  (M.  Shaughnessy. 
U.S.  Fish  and  Wildlife  Service,  pers. 
comm.  1997).  Protection  of  these  two 
species  through  land  purchases, 
conservation  agreements,  and  other 
recovery  strategies  will  be  addressed  in 
the  recovery  plan  for  these  species. 

Issue  3:  One  commenter  contended 
that  the  threats  specified  in  the 
proposed  rule  are  unlikely  to  become 
real  in  the  area  containing  the  Vail  Lake 
population  of  Ceanothus  ophiochilus. 

Service  Response:  The  Service  has 
recently  received  notification  of  filing 
for  a  conditional  use  permit  for  the 
recreational  vehicle  (RV)  park  parcel 
immediately  adjacent  to  the  parcel  that 
supports  the  Ceanothus  ophiochilus 
population.  The  close  proximity  of 
human  activities  increases  the 
likelihood  and  frequency  of  accidental 
fires,  the  introduction  of  exotic  species, 
and  associated  adverse  impacts.  In 
addition,  as  is  indicated  above,  all  of  the 
parcels  in  the  Vail  Lake  planned 
community  supporting  C.  ophiochilus 
have  been  sold.  Development  of  the 
parcels  containing  C.  ophiochilus,  and 
the  associated  habitat  disturbances. 


remain  a  threat  to  the  continued 
existence  of  the  species. 

Issue  4:  One  commenter  suggested 
that  additional  populations  of 
Ceanothus  ophiochilus  will  be 
discovered. 

Service  Response:  No  new 
populations  have  been  reported  since 
the  populations  in  the  Agua  Tibia 
Wilderness  were  found  in  1993.  At  that 
time,  several  additional  areas  of 
potential  habitat  were  searched  by  staff 
of  the  Cleveland  National  Forest 
without  locating  additional  populations 
(Kirsten  Winter,  Botanist.  Cleveland 
National  Forest,  in  litt.  1995). 

Issue  5:  One  commenter  stated  that 
none  of  the  three  species,  which  are  all 
listed  as  endangered  by  the  State  of 
California  under  the  California 
Endangered  Species  Act  (CESA),  is 
currently  known  to  occur  on  State  Park 
lands.  However,  if  they  were  foimd  to 
occupy  State  Park  lands,  California 
Environmental  Quality  Act  (CEQA) 
would  require  consideration  of  impacts 
from  proposed  actions. 

Service  Response:  CEQA  applies  to 
virtually  all  projects,  whether  on  State 
or  private  lands.  Under  CEQA,  the 
impacts  of  projects  on  listed  species 
must  be  considered,  not  only  on  State 
Paric  lands  but  also  on  any  non-Federal 
lands. 

Issue  6:  One  commenter,  noting  that 
the  proposed  rule  stated  that  Berberis 
nevinii  is  available  for  cultivation  in  the 
nursery  trade,  questioned  how  a  species 
in  cultivation  could  be  endangered. 

Service  Response:  One  of  the 
provisions  of  the  Act  (section  2(b)) 
includes  providing  "a  means  whereby 
the  ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved,  to  provide  a  program 
for  the  conservation  of  such  endangered 
species  and  threatened  species."  The 
preservation  of  a  species  is  ultimately 
successful  through  the  long-term 
persistence  of  natural  populations  in 
native  habitats.  Introductions  of 
cultivated  specimens  into  native 
habitats  may  alter  natural  gene 
frequencies  and  thereby  affect  the 
survival  potential  of  the  species. 

Issue  7:  One  conunenter  stated  that 
listing  Ceanothus  ophiochilus  and 
Berberis  nevinii  improperly  denigrates 
other  methods  of  conservation,  such  as 
the  efforts  and  authority  of  the 
California  Department  of  Fish  and 
Game,  as  well  as  other  State  and  local 
laws  and  practices  addressing  biological 
resources,  such  as  CEQA.  The 
commenter  also  noted  the  broader  scope 
of  the  California  Endangered  Species 
Act  (CESA)  as  compared  to  the  Federal 
Act  with  respect  to  plants  on  private 
property. 


Service  Response:  A  detailed 
discussion  regarding  these  and  other 
programs  has  been  incorporated  into  the 
final  rule  under  "Summary  of  Factore 
Affecting  the  Species."  Although  the 
Native  Plant  Protection  Act  (NPPA)  and 
CESA  both  prohibit  the  "take"  of  State- 
listed  plants  (diapter  10  sec.  1908  and 
chapter  1.5,  sec  2080),  these  statutes  do 
not  adequately  protect  against  the  taking 
of  such  plants  by  means  of  habitat 
modification  or  land  use  change  by  the 
landowner.  After  CDFG  notifies  a 
landowner  that  a  State-listed  plant 
grows  on  their  property,  the  CDFG  Code 
requires  only  that  the  landowner  notify 
the  agency  "at  least  10  days  in  advance 
of  changing  the  land  use  to  allow 
salvage  of  such  plant"  (chapter  10,  sec. 
1913).  The  requirement  for  the  issuance 
of  take  permits  for  endangered  plants 
under  section  2081  of  CESA  is  currently 
imder  review  (Ann  Malcomb,  California 
Department  of  Fish  and  Game,  pers. 
comm.  1998).  CEQA  guidelines  require 
that  once  significant  effects  are 
identified,  me  lead  agency  has  the 
option  to  either  require  mitigation  for 
effects  through  changes  in  the  project  or 
to  decide  that  the  "overriding  social  and 
economic  considerations"  will  make 
mitigation  infeasible  (California  Public 
Resources  Code,  Guidelines,  section 
15093).  In  the  latter  case,  significant 
environmental  damage  may  result  frt>m 
an  approved  project,  including  the 
destruction  of  endangered  plant  species. 
Protection  of  listed  plant  species  under 
CEQA  is.  therefore,  dependent  upon  the 
discretion  of  the  lead  agency.  The 
Service,  therefore,  finds  the  current 
leculations  to  be  inadequate. 

Issue  8:  One  commenter  suggested 
that  because  Fremontodendron 
mexicanum  was  reported  from  the 
Descanso  District  of  the  Cleveland 
National  Forest,  that  further  surveys  are 
needed  to  locate  the  species. 

Service  Response:  Surveys  have  not 
located  Fremontodendron  mexicanum 
on  the  Cleveland  National  Forest.  All 
previous  reported  localities  on  the 
Forest  were  found  to  support  the 
widespread  Fremontodendron 
califomicum  (Kirsten  Winter,  U.S. 
Forest  Service,  pers.  comm.  1997). 

Peer  Review 

In  accordance  with  interagency  policy 
published  in  the  Federal  Register  on 
July  1, 1994  (59  FR  34270),  the  Service 
solicited  the  expert  opinions  of  three 
independent  spedahsts  regarding 
pertinent  scientific  or  commercial  data 
and  assumptions  relating  to  the 
taxonomy,  population  models,  and 
supportive  biological  and  ecological 
information  for  the  species  under 
consideration  for  listing.  The  purpose  of 


Federal  Register/ Vol.  63,  No.  197 /Tuesday.  October  13,  1998/Rules  and  Regulations  54961 


such  review  is  to  ensure  listing 
decisions  are  based  on  scientifically 
sound  data,  assumptions,  and  analyses, 
including  input  of  appropriate  experts 
and  specialists.  Despite  this  effort,  no 
responses  were  received  frt>m  the 
specialists  solicited  by  the  Service. 

Summary  of  Factors  Affscting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Ceanothus  ophiochilus  should  be 
classified  as  a  threatened  species,  and 
Berberis  nevinii  and  Fremontodendron 
mexicanum  should  be  classified  as 
endangered  species.  Procedures  found 
at  section  4  of  the  Act  (16  U.S.C.  1531) 
and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factore  described 
in  section  4(a)(1).  These  factore  and 
their  application  to  Ceanothus 
ophiochilus  Boyd,  Ross  and  Arnseth 
(Vail  Lake  ceanothus).  Berberis  nevinii 
Gray  (Nevin's  barberry),  and 
Fremontodendron  mexicanum  Davidson 
(Mexican  flannelbush)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  their  habitat  or  range 

The  Service  finds  that  the  three 
species  listed  in  this  rule  are  imperiled 
by  various  activities,  including 
urbanization  and  off-road  vehicle  use, 
that  result  in  habitat  modification, 
destruction,  degradation,  and 
fragmentation.  The  specific  soil  and/or 
hydrological  requirements  of  these  plant 
species  naturally  limit  their  distribution 
to  clay  soils  formed  from  gabbro  and 
alluvial  or  sedimentary  based  substrates 
(sandy  washes  and  terraces)  within  the 
chaparral  or  scrub  plant  commimities. 
Rey-Vizgirdas  (1994)  places  the  loss  of 
alluvial  scrub  habitats  at  over  90  percent 
based  on  an  estimate  of  presettlement 
conditions.  Most  of  the  alluvial  scrub 
habitat  in  the  San  Fernando  and  San 
Gabriel  valleys  has  been  eliminated  by 
urban  development,  road  widening, 
flood  control  measures  or  habitat 
degradation  from  extensive  recreational 
use  (CDFG  1991).  Urban  development 
and  mining  have  generally  impacted 
these  habitat  types  more  directly  than 
other  activities  within  the  chaparral 
community,  the  terrain  being  more 
accessible  than  the  typically  rugged, 
steep,  boulder-covered  terrain  of  the 
surrounding  chaparral. 

Much  of  southwestern  Rivereide 
County  is  expected  to  be  converted  to 
urban  development  within  the  decade 


(Monroe  et  al.  1992,  California 
Department  of  Finance  1^3).  The  Vail 
Lake  area,  where  both  Ceanothus 
ophiochilus  and  Berberis  nevinii  occur, 
is  included  in  a  community  plan. 
Development  in  the  area  was  planned 
and  approved  by  the  County  and  allows 
subdivision  of  parcels  into  20  ac  (9  ha) 
lots  (Boyd  1991,  Shaffer  1993).  In  1995, 
the  owner  of  the  property  offered  the 
Rivereide  County  Habitat  Conservation 
Agency  (RCHCA)  an  option  to  acquire  a 
portion  of  the  Vail  Lake  planned 
community  for  a  conservation  bank. 
However,  the  option  to  purchase  the 
property  expired,  and  the  parcels  were 
subsequently  sold  (M.  Shaughnessy. 
pen.  comm.  1997).  It  is  expected  that 
individual  landoMmere  are  likely  to 
convert  the  existing  habitat  to  gardens, 
lawns  and  pastuires.  This  development 
will  fragment  remaining  habitat, 
introduce  invasive  plants  that  compete 
with  the  species  considered  in  this  rule, 
contribute  to  combustible  fiiel  loads, 
and  degrade  the  habitat  as  a  result  of 
convereion  to  later  successional  stages 
of  plant  communities  (Boyd  1991).  In 
addition,  fire  management  strategies  for 
developed  areas,  including  fire 
suppression  measures  and  brush 
clearance  requirements,  alter  the  natural 
fire  processes  to  which  natural  plant 
communities  are  adapted  and  which 
they  reouire  for  long-term  survival. 

Populations  of  Berberis  nevinii 
oociuring  in  alluvial  scrub  habitats  of 
Los  Angeles  County  have  been  heavily 
impacteid  (CNDDB  1997).  A  note  on  a 
specimen  of  B.  nevinii  collected  in  1932 
stated  that  there  were  only  about  100 
plants  known,  all  east  of  San  Fernando 
Road,  and  that  their  numbere  were 
likely  to  decrease.  Wolf  (1940)  cites 
uibanization  and  brush  fires  as  causes  of 
the  hastened  rate  of  extinction  of  this 
species  in  the  area  near  San  Fernando 
(Los  Angeles  County).  Several  sites 
apparently  containing  B.  nevinii  in  this 
area  have  been  destroyed  by  the 
extensive  urbanization  of  the  eastern 
San  Fernando  Valley.  These  sites, 
however,  were  not  included  in  the 
CNDDB  because  of  inadequate  data. 
Only  two  of  the  seven  native 
occurrences  of  B.  nevinii  in  Los  Angeles 
County  noted  by  CNDDB  (1997)  are 
extant.  A  new  occurrence  of  a  single 
plant  was  recently  found  in  a  canyon  on 
the  south  slope  of  the  San  Gabriel 
Mountains  (G.  Wallace,  pers.  comm. 
1998).  The  occurrence,  of  questionable 
origin  because  it  was  near  an  old 
nursery,  consisted  of  a  single  plant  on 
a  parcel  with  an  approved  tentative  tract 
map;  this  site  was  recently  cleared. 

Tne  majority  of  the  16  native 
occurrences  for  Berberis  nevinii,  which 
are  all  located  in  the  vicinity  of  Vail 


Lake  in  western  Rivereide  County 
(CNDDB  1997).  consist  of  five  or  fewer 
plants.  Urban  development  in  the  Vail 
Lake  area  threatens  the  largest  group  of 
occurrences  of  B.  nevinii,  and  most  of 
these  occurrences  at  Vail  Lake  would 
likely  be  eliminated  by  development 
Qeff  David  and  Associates  1995).  Parcels 
recently  sold  at  Vail  Lake  contain  about 
15  of  the  16  occurrences  (CNDDB  1997) 
and  apparently  contain  more  than  150 
of  the  approximately  200  plants  of  B. 
nevinii  in  western  Rivereide  County.  An 
application  for  a  conditional-use  permit 
has  been  filed  for  one  of  the  parcels  that 
has  both  B.  nevinii  and  another  federally 
listed  plant  species,  Dodecahema 
leptoceras  (slender-horned  spineflower). 
Ttus  parcel  is  also  adjacent  to  a  parcel 
that  supports  Ceanothus  ophiochilus. 

Highway  projects  may  impact  Berberis 
nevinii  directly  and  indirectly.  A 
proposal  to  widen  State  Route  79  to  foiu- 
lanes  may  directly  impact  some 
populations  of  B.  nevinii,  as  well  as 
promote  development  in  the  area 
(McHUoe  et  al.  1992),  leading  to 
additional  indirect  impacts.  Of  the  two 
occurrences  of  Berberis  nevinii  on 
private  land  near  Redlands,  San 
Bernardino  County,  one  site  supporting 
as  many  as  six  plants  has  been  damaged 
as  a  result  of  off-road  vehicles  and 
horseback  riding  (CNDDB  1997).  The 
other  site  in  this  county,  supporting  a 
single  plant,  is  threatened  by  a 
predominance  of  annual  grasses 
(CNDDB  1997). 

The  Vail  Lake  planned  community-is 
also  the  site  of  one  of  three  populations 
of  Ceanothus  ophiochilus.  The  grading 
of  fire  breaks  has  reportedly  destroyed 
some  of  the  C.  ophiochilus  population  at 
Vail  Lake  and  a  portion  of  the 
populations  in  the  Agua  Tibia 
Wilderness  on  the  Cleveland  National 
Forest  (Boyd  et  al.  1989;  Boyd  1991: 
Susan  Cochrane.  CDFG,  in  litt.  1993). 

The  only  confirmed,  extant  native 
occurrence  for  Fremontodendron 
mexicanum  in  the  United  States  is 
located  in  Cedar  Canyon  on  Otay 
Mountain  in  southern  San  Diego  County 
near  the  Mexican  border  (CNDDB  1997). 
About  50  percent  of  the  habitat 
occupied  or  potentially  suitable  for 
restoration  of  F.  mexicanum 
populations  exists  on  lands 
administered  by  the  BLM  as  an  Area  of 
Critical  Environmental  Concern  (ACEC) 
and  a  Research  Natural  Area  (RNA).  The 
remaining  portion  of  this  habitat  is 
located  within  the  privately  owned  Otay 
Ranch,  on  lands  zoned  as  natural  open 
space  (Ogden  Environmental  and 
Energy  Services.  Inc.  1992;  Tom 
ObeH^uer,  pere.  comm.  1998). 

The  Cedar  Canyon  ACEC  and  RNA 
were  designated  for  the  preservation  of 
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Fremontodendron  mexicanum  by  BLM 
in  their  1994  South  Coast  Resouice 
Management  Plan.  The  ACEC  is  a  right- 
of-way  avoidance  area,  which  is  not 
avaihiile  for  mineral  material  sales  or 
livestocJi  grazing,  and  is  closed  to 
motorized  vehicle  use.  Natural 
conditions  are  maintained  in  the  ACEC/ 
RNA.  where  possible,  by  allowing 
ordinary  physical  and  biological 
processes  to  operate  without  human 
intervention.  Some  management 
activities  are  authorized  to  maintain  the 
unique  features  for  which  the  ACEC/ 
RNA  was  designated.  BLM  has  not  yet 
completed  the  proposed  acquisition  of 
an  additional  280  ac  (113  ha)  to  add  to 
the  existing  705  ac  of  the  ACEC  and 
RNA  (Bureau  of  Land  Management 
1994;  Julia  Dougan,  Area  Manager, 
Bureau  of  Land  Management,  pers. 
conun.  1997). 

Although  urbanization  and  associated 
habitat  loss  and  further  habitat 
fragmentation  are  no  longer  significant 
direct  threats  to  Fremontodendron 
mexicanum,  the  single  known 
population  is  vulnerable  to  a  variety  of 
threats.  This  species  is  likely 
susceptible  to  adverse  genetic  effects 
because  of  the  low  number  of 
individuals  in  the  population,  which  is 
estimated  to  be  below  100  (Barrett  & 
Kohn  1991). 

Another  primary  threat  to  the  Cedar 
Canyon  population,  and  thereby  to  the 
species,  is  from  altered  fire  regimes  as 
a  result  of  various  human-caused  fires. 
Fremontodendron  mexicanum  is 
associated  with  closed-cone  coniferous 
forest  dominated  by  Cupressus  forbesii 
and  with  mixed  chaparral.  Both  of  these 
vegetation  types  are  susceptible  and 
adapted  to  naturally  occurring  fires. 
Fires  that  occur  at  longer  or  shorter 
intervals  than  the  natiual  cycle  or 
during  reproductive  seasons  may 
imperil  the  species. 

The  BLM  has  made  commitments  to 
protect  the  population  in  the  Cedar 
Canyon  ACEC.  however,  the  agency 
does  not  control  a  significant  portion  of 
the  habitat  in  the  lower  end  of  Cedar 
Canyon  and  does  not  control  some 
additional  areas  to  the  northeast  of  the 
canyon.  Despite  BLM's  efforts  it  has  not 
been  possible  to  control  the  human  foot- 
traffic  through  Cedar  Canyon.  Human 
foot  traffic  presents  a  significant  threat 
as  a  source  of  accidental  fires.  A  single 
catastrophic  fire  could  potentially 
eliminate  all  or  most  of  the 
Fremontodendron  mexicanum 
population.  A  fire  can  occur  too  soon 
after  an  earlier  fire  resulting  in  the 
killing  of  young  plants  prior  to  their 
producing  seeds.  A  fire  can  also  occur 
at  a  time  when  Utter  and  biomass 
accumulation  has  reduced  or  eliminated 


seedling  establishment  and  kill  all  of  the 
mature  plants.  Either  of  these  types  of 
fire  occurrences  could  drastically 
reduce  or  eliminate  the  seed  bank  for 
this  species  and  kill  mature  plants  that 
might  otherwise  survive  less  severe 
fires.  In  the  extreme  circumstance  an 
uncontrolled  fire  of  sufficient  intensity 
could  potentially  drive  the  species  to 
extinction. 

The  establishment  of  the  ACEC  and 
RNA  on  BLM  lands  and  the 
implementation  of  a  comprehensive 
management  plan  that  includes  an 
appropriate  fire  management  plan  has 
the  potential  to  significantly  reduce  the 
threats  to  this  species,  which  are  threats 
generally  associated  with  urbanization, 
and  other  direct  and  indirect  causes  of 
habitat  destruction  and  fragmentation 
on  BLM  lands.  The  BLM  will  consider 
the  use  of  controlled  fire  in  its 
management  plan  for  the  Cedar  Canyon 
ACEC  (Bureau  of  Land  Management 
1994; ).  Dougan,  pers.  comm.  1997).  An 
equivalent  fire  management  plan  and 
restoration  of  a  natural  fire  regime 
would  enhance  occupied  and  potential 
habitat  for  F.  mexicanum  habitat  on 
Otay  Ranch. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes 

No  evidence  exists  to  indicate  that 
overutilization  is  currently  a  factor  in 
the  decline  of  the  three  species  listed  in 
this  rule,  although  aU  three  are 
vulnerable  to  both  collection  and 
vandalism.  Simply  listing  a  plant 
species  can  precipitate  commercial  or 
scientific  interest  which  can  threaten 
the  species  through  unauthorized  and 
uncontrolled  collection  for  both 
commercial  and  scientific  purposes.  The 
listing  of  species  as  endangered  or 
threatened  publicizes  their  rarity  and 
may  make  the  listed  species  more 
susceptible  to  collection  by  researchers 
or  curiosity  seekers  (Mariah  Steenson 
pers.  comm.  1997,  M.  Bosch,  U.S.  Forest 
Service  in  litt.  1997).  Both 
Fremontodendron  mexicanum  and 
Berberis  nevinii  exist  in  the  nursery 
trade.  Although  seeds  and  cuttings  for 
nursery  stock  are  occasionally  gathered 
from  natural  populations  (Susan  Jett, 
Nursery  Manager,  Rancho  Santa  Ana 
Botanic  Garden,  in  litt.  1997),  seed  and 
cuttings  for  the  species  in  this  rule  are 
reportedly  usually  derived  from  existing 
cultivars  (vairiety)  (Elena  Benge.  Tree  of 
Life  Nursery,  San  Juan  Capistrano. 
CaUfomia,  pera.  comm.  1995).  The 
Cleveland  National  Forest  has  received 
requests  from  two  botanical  gardens  for 
permits  to  collect  Ceanothus 
ophiochilus,  although  no  horticultural 
collections  are  permitted  (Winter,  in  litt. 


1995).  Access  to  most  of  the  remaining 
occurrences  of  all  three  species  is 
Umited  by  private  property  boundaries 
and/or  inaccessible,  rugged  terrain. 

Vandalism  is  considered  a  threat  to 
Ceanothus  ophiochilus  and  Berberis 
nevinii  because  some  interests  may  view 
the  presence  of  sensitive  species  as  an 
obstacle  to  development  (Mitchell 
Beauchamp,  Pacific  Southwest 
Biological  Services,  in  litt.  1993).  This 
type  of  threat  exists  for  all  occurrences 
of  these  plants  on  privately  owned  land. 

C.  Disease  or  Predation 

Disease  or  predation  are  not  known  to 
be  factora  affecting  the  plant  species 
listed  in  this  rule. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  regulatory  mechanisms  that 
could  provide  some  protection  for  these 
species  in  the  United  States  include:  (1) 
Federal  laws  and  regulations,  including 
the  National  Environmental  Policy  Act 
(NEPA),  the  Endangered  Species  Act,  in 
those  cases  where  these  species  occur  in 
habitat  occupied  by  other  listed  species, 
and  section  404  of  the  Federal  Clean 
Water  Act;  (2)  State  laws,  including  the 
Native  Plant  Protection  Act  (NPPA).  the 
CaUfomia  Endangered  Species  Act 
(CESA),  the  CaUfomia  Environmental 
QuaUty  Act  (CEQA).  and  section  1603  of 
the  CaUfomia  Fish  and  Game  Code;  (3) 
regional  planning  efforts  ptuvuant  to  the 
CaUfomia  Natural  Community 
Conservation  Planning  Program  (NCCP); 

(4)  land  acquisition  and  management  by 
Federal.  State,  or  local  agencies,  or  by 
private  groups  and  organizations;  and 

(5)  local  land  use  processes  and 
ordinances. 

Federal  Laws  and  Regulations 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  to  4347) 
requires  disclosure  of  the  environmental 
effects  of  projects  within  Federal 
jurisdiction.  NEPA  requires  that  each  of 
the  project  altematives  recommend 
ways  to  "protect,  restore  and  enhance 
the  environment"  and  "avoid  and 
minimize  any  possible  adverse  effects," 
when  implementation  poses  significant 
adverse  impacts.  The  NEPA  does  not, 
however,  require  that  the  lead  agency 
select  an  alternative  with  the  least 
significant  impact  to  the  environment, 
nor  does  it  prohibit  implementing  a 
proposed  action  in  an  environmentally 
sensitive  area  (40  CFR  1500  et  sea.). 

The  Act  may  incidentally  afford 
protection  to  the  species  under 
consideration  in  this  mle  if  these 
species  co-exist  with  species  already 
listed  as  threatened  or  endangered 
under  the  Act.  The  Least  Bell's  vireo 
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(Vireo  bellii  pusillus).  coastal  CaUfomia 
gnatcatcher  (PoUoptila  califomica 
califomica),  southwestem  wiUow 
flycatcher  (Empidonax  traiUU  extimus). 
arroyo  toad  (Bu/o  microscaphus 
califomicus),  slender-homed 
spineflower  {Dodecahema  leptoceras), 
and  Santa  Ana  River  woolly  star 
[Eriastrum  densiflorum  ssp.  sanctonun) 
are  Usted  as  endangered  or  threatened 
under  the  Act  and  occur  within  the 
same  geographical  area  as  the  species 
listed  in  this  rule.  These  species, 
however,  are  not  found  in  the  same 
habitat  as  the  plant  species  listed  in  this 
rule.  Though  Berberis  nevinii  is  known 
to  occur  in  alluvial  Can  scrab,  whidi  is 
also  knotvn  to  be  occupied  by  D. 
leptoceras.  and  E.  densiflorum  ssp. 
sanctorum,  these  species  are  not  known 
from  any  specific  ^te  where  B.  nevinii 
also  occurs.  A  portion  of  the  range  of  B. 
nevinii  overlaps  an  area  of  the  historical 
range  of  the  San  Bernardino  kangaroo 
rat  (Dipodomys  nferriami  parvus],  a 
federally  Usted  endangered  species.  The 
rediscovoy  of  the  San  Bemadino 
kangaroo  rat  in  this  portion  of  its 
historical  range  could  afford  some 
incidental  protection  to  B.  nevinii  in 
those  areas. 

Section  404  of  the  Clean  Water  Act. 
administered  by  the  U.S.  Army  Corps  of 
Engineera  (Corps),  may  provide  for  some 
conservati<m  or  protection  of  Berberis 
nevinii  populations  alcmg  alluvial 
features.  Alluvial  scrub  habitats,  which 
historically  supported  B.  nevinii,  have 
been  reduced  in  extent  by  over  90 
percent  due  to  urban  and  agricultural 
development  (Rey-Vis^girdas  1994).  The 
impacts  to  these  habitats  must  be 
considered  under  CEQA  or  NEPA  and 
may  be  regulated,  in  part,  by  the 
permitting  processes  of  the  Corps  under 
section  404  of  the  Clean  Water  Act. 
Under  section  404.  the  Corps  regulates 
the  discharge  of  fill  material  into  waters 
of  the  United  States,  which  includes 
navigable  and  isolated  waters, 
headwaters,  and  adjacent  wetlands. 
Section  404  regulations  require  that 
appUcants  obtain  an  individual  permit 
for  projects  to  place  fill  material 
afiiBcting  greater  than  1.2  ha  (3  ac)  of 
waters  of  the  United  States.  Nationwide 
Permit  26  (33  CFR  part  330,  revised  on 
December  20, 1996  (61  FR  65916)  was 
estabUshed  by  the  [department  of  the 
Army  to  facilitate  authcmzation  of 
discharges  of  fiU  into  isolated  waters 
(including  wetlands  and  vemal  pools) 
that  cause  the  loss  of  less  than  1.2  ha  (3 
ac)  of  waters  of  the  United  States,  and 
that  cause  minimal  individual  and 
omiulative  environmental  impacts. 
Projects  that  quaUfy  for  authorization 
under  Nationwide  Permit  26  and  that 


affect  less  than  0.1  ha  (0.33  ac)  of 
isolated  waters,  including  wetlands, 
may  proceed  but  the  permittee  must 
submit  a  report  to  the  Corps  within  30 
days  of  completion  of  the  work. 
Evaluation  of  the  impacts  of  such 
{Hojects  through  the  section  404  pmmit 
process  is,  therefore,  precluded. 

Because  the  majority  of  the 
distributions  of  these  species  occur  in 
upland  (nonwetland)  habitat  or  in 
isolated  and  fragmented  parcels,  it  is 
unlikely  that  actions  afiiacting  the 
species  will  require  section  404  permits. 
In  addition,  emergency  flood  control 
measures  may  circumvent  oompUance 
with  these  statutes.  Few  example,  as  part 
of  emergency  measures,  vegetaticm 
stripping  occurred  in  Rivoside  and  San 
Bernardino  Counties  throughout  the 
potential  range  of  Berberis  nevinii  after 
flooding  subsided  in  the  spring  of  1993. 

State  Laws  aad  Kagnlatkm 

Although  State  laws  at  times  may 
provide  a  measure  of  protection  to  the 
species,  these  laws  are  not  adequate  to 
protect  the  species  in  aU  cases. 
Num«tms  activities  do  not  &dl  imder 
the  purview  of  State  laws,  such  as 
certain  Federal  projects  and  projects 
falling  under  State  statutory 
exemptions.  For  example,  under  CEQA 
where  overriding  social  and  economic 
considerations  can  be  demonstrated,  a 
project  proposal  may  go  forward  even 
where  adverse  impacts  to  a  species  are 
simificanL 

Pursuant  to  the  Native  Plant 
Protection  Act  (NPPA)  (chapter  10 
section  1900  et  seq.  of  the  CDPG  Code) 
and  the  CaUfomia  Endangered  Species 
Act  (CESA)  (chapter  1.5.  sec.  2050  et 
seq.  of  the  CDFG  Code),  the  CaUfomia 
Fi^  and  Game  Commission  Usted 
Berberis  nevinii  and  Ceanothus 
ophiochilus  as  endangered.  Although 
NPPA  and  CESA  prohibit  the  "take"  of 
State-Usted  plants  (chapter  10  sec.  1908 
and  diapter  1.5.  sec  2080).  these  statutes 
inadequately  protect  against  the  taking 
of  such  plants  through  habitat 
modification  or  land  use  change  by  the 
landowner.  Under  the  NPPA.  the 
CaUfomia  Department  of  Fish  and  Game 
will  notify  a  lando«vner  that  a  State- 
listed  plant  grows  on  his  or  her 
property.  Pursuant  to  the  CDFG  Code, 
where  the  taking  is  otherwise  in 
compUanoe  with  State  law,  the 
landowner  is  only  required  to  notify  the 
agency.  This  notification  is  required  "at 
least  10  days  in  advance  of  changing  the 
land  use  to  allow  salvage  of  such  plant" 
(chapter  10.  sec.  1913).  The  requirement 
for  the  issuance  of  take  permits  for 
endangered  plants  under  section  2081  of 
CESA  is  currently  imder  review  (A. 
Malcomb.  pers.  comm.  1998). 


The  California  Enviroomental  QuaUty 
Act  (CEQA)  (PubUc  Resources  Code.  . 
section  21000  et  seq.)  pertains  to 
projects  cm  non-Fedcval  lands  and 
requires  that  a  project  proptment 
pubUcly  disclose  Um  potential 
environmental  impacts  of  proposed 
projects.  The  public  agency  with 
primary  authority  or  jurisdicticm  over 
the  project  is  de^gnated  as  the  lead 
agency.  The  lead  agency  is  responsible 
for  omducting  a  review  of  the  project 
and  ccmsulting  with  the  other  agsncies 
concemed  wim  the  resources  affected 
by  the  project.  Secticm  15065  of  the 
CSQA  Guidelines  requires  a  finding  of 
signifiranoe  if  a  project  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  a  rare  or  endangered  plant  or 
animal"  including  those  that  are  eUgible 
for  listing  undo-  NPPA  and  CESA. 
Under  CEQA.  impacU  to  Sute-Usted 
plants  are  considered  significant  and 
must  be  addressed.  Once  significant 
efiiects  are  identified,  the  lead  agency  is 
faced  with  two  options.  These  q>tions 
are  to  either  require  mitigation  for 
effiscts  throu^  ciianges  in  the  project  or 
to  decide  that  the  "overriding  social  and 
economic  considerations"  make  such 
mitigation  inCeaaible  (Title  14, 
Caliromia  Code  of  Regulations,  section 
15093).  In  the  cases  where  overriding 
social  and  economic  considerations  are 
found,  projects  may  be  approved  that 
cause  significant  oivironmental 
damage,  such  as  the  destruction  of 
enda^ered  plants.  Protection  of  listed 
plant  species  under  CEQA  is,  therefore, 
to  some  extent  dependent  upon  the 
discretion  of  the  lead  agency. 

Ke^ooal  PlanaiBg  Effiorts 

The  Sovice  is  working  with  Riverside 
and  San  Bernardino  Counties  to  create 
midtispecies  halritat  conservation  plans 
under  section  10  of  the  Act  that  may 
benefit  Ceanothus  ophiochilus  and 
Berberis  nevinii.  San  Bernardino  County 
and  Riverside  County  have  signed 
planning  agreements  with  lonl.  State 
and  Federal  agencies  including  the 
Service.  Although  this  planning 
processes  is  cmgoing  and  the  protection 
to  be  provided  for  these  species  is  yet 
to  be  estabUshed.  sudi  multispedes 
plans  can  provide  significant  protection 
to  both  species. 

In  the  spring  of  1995.  as  previously 
noted,  the  landowner  of  the  Vail  Lake 
Planned  Community  Area  offered  the 
Riverside  County  Habitat  Conservation 
Agency  (RCHCA)  an  option  to  acquire 
about  6.000  ac,  including  the  C 
ophiochilus  population,  as  part  of  a 
conservation  bank  (Jeff  David  and 
Associates  1995).  The  option  expired  in 
September  1995.  and  all  of  these 
remaining  parcels  were  recently  sold. 
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Subaequent  to  this  a  conditional  use 
pennit  was  requested  for  one  of  the 
parcels  containing  Dodecahema 
.  leptocems,  a  fisderally  listed  endangered 
species  (M.  Shaughnessy,  pers.  conun. 
1997).  This  parcel  contains  an  RV  park 
and  is  adjacent  to  the  parcel  where  the 
population  of  C.  ophiochilus  is  located. 
This  population  comprises  about  one- 
half  of  the  known  inclividuals  of  C. 
ophiochilus. 

Fnmontodendron  mexicanum  was 
addressed  under  the  Multiple  Species 
Conservation  Program  in  southwestern 
San  Diego  County,  but  it  was  not 
covered  under  the  take  authority  due  to 
insufficient  distribution  data  and 
unknown  level  of  conservation  (County 
of  San  Diego  1996). 

Local  Land  Use  Processes  and 
Ordinances 

Land-use  planning  decisions  at  the 
local  level  are  made  on  the  basis  of 
environmental  review  documents 
prepared  in  accordance  with  CEQA  or 
the  National  Environmental  Policy  Act 
(NEPA).  which  may  not  fully  consider 
"foreseeable  future"  or  "cumulative" 
impacts  to  nonlisted  species  and  their 
habitat.  As  with  section  404  permits 
described  above,  the  Service's 
conunents  through  the  NEPA  and  CEQA 
review  processes  are  only  advisory. 

E.  Other  NaturaJ  or  Manmade  Factors 
Affecting  Their  Continued  Existence. 

Berberis  nevinii,  Ceanothus 
ophiochilus  and  Fremontodendron 
mexicanum  are  component  species  of 
chaparral,  or  related  habitats,  that  are 
subject  to  natuiral  fire  regimes.  These 
habitat  types  show  evidence  of  time- 
dependent,  self-regulating  fire  cycles 
under  natural  conditions  (Minnich 
1995).  Many  plant  species  have  evolved 
survival  responses  to  fire  either  through 
stump-sprouting  after  a  fire  or  by 
germination  of  fire  resistant  seeds 
(obligate  seeders). 

Increases  in  human  activity  in  a  fire 
prone  area  are  generally  accompanied 
by  an  increased  incidence  of  local 
accidental  fires,  but  less  frequent 
natural  fires.  Either  of  these  conditions 
can  be  detrimental  to  the  persistence  of 
those  species  that  evolved  under  natural 
fire  cycle  regimes  (Zedler  et  al.  1983, 
Dunn  1987). 

Fire  management  practices,  often 
associated  with  increased  urbanization, 
may  alter  fire  fiwjuency,  fire  intensity, 
season  of  occurrence,  and  location  of 
fires.  If  the  altered  fire  frequency  pattern 
falls  outside  the  range  of  "normal" 
natural  fire  cycles  for  a  species,  the 
species  composition  within  the  habitat 
may  be  altered.  (Minnich  et  al.  1995)  or 
species  may  be  eliminated  from  the 


habiUt  (Zedler  et  al.  1983,  Dunn  1985). 
Under  those  circumstances,  the  plant 
community  will  be  adversely  a^cted  in 
the  long  term  (Duim  1987,  Minnich  et 
al.  1995,  Tj6A\m  1995). 

During  fire  events,  or  as  part  of  a  fire 
protection  program  associated  with 
nearby  urban  development,  bulldozers 
may  be  used  to  clear  fire  breaks  through 
vegetation  to  stop  the  advance  of  a  fire. 
Fire  breaks  may  increase  erosion  on 
slopes  and  introduce  invasive  nonnative 
species  that  may  slow  chaparral 
recovery.  Introduction  of  nonnative 
species  can  also  provide  rapid  buildup 
of  potential  fuel  load,  increasing  the 
chance  of  a  short  interval  between  fires, 
to  the  detriment  of  native  species 
(Zedler  1995). 

Frequent  fires  could  eliminate 
obligate  seeding  species  (species  able  to 
survive  in  one  environment)  of  the 
Genus  Ceanothus  (2Mler  et  al.  1983, 
Zedler  1995).  Ceanothus  ophiochilus  is 
an  obligate  seeder  and  does  not 
reproduce  vegetatively  after  a  fire, 
although  it  is  dependent  on  occasional 
fires  for  seed  germination  (Boyd  et  al. 
1991).  Seedlings  of  C.  ophiochilus 
appearing  after  the  1989  fire  in  the  Agua 
Tibia  Wilderness  illustrated  this  pattern 
of  post-fire  seed  germination.  That  fire 
apparently  fell  within  the  limits  of  the 
natural  fire  regime  of  this  species. 
Under  high  frequency  fire  regimes,  older 
plants  are  eliminated,  while  younger 
plants  not  having  had  time  to  reacii 
reproductive  maturity  and  are  unable  to 
set  seeds,  depleting  the  existing  seed 
bank.  This  sequence  results  in 
population  declines  and  extirpation 
(Zedler  et  al.  1983).  Increased 
incidences  of  fire  will  probably 
accompany  increased  development  in 
the  Lake  Vail  area. 

The  effects  of  an  altered  fire  regime  on 
Beiheris  nevinii  are  not  known.  Berberis 
nevinii  is  able  to  stump  sprout; 
however,  vegetative  propagation  has 
been  unsuccessful  in  cultivation 
(Mistretta  1989a).  Betheris  nevinii 
propagates  by  seed  in  nature,  but  seed 
production  is  sporadic  and  fertility  is 
often  low  (Boyd  1987).  Much  of  the  area 
south  of  Vail  Lake  burned  in  1996 
(Darin  Banks,  Rancho  Santa  Ana 
Botanic  Garden,  in  litt.  1997).  The  actual 
effect  on  B.  nevinii  in  the  area  will  not 
be  immediately  assessable,  but  future 
data  collection  may  provide  additional 
information  on  the  species'  fire  survival 
mechanisms. 

Because  Fremontodendron 
mexicanum  is  known  frt>m  one  small 
population  in  the  United  States,  with 
perhaps  fewer  than  100  individuals 
remaining,  it  continues  to  be  vulnerable 
to  extinction  caused  by  random  events, 
such  as  hot.  slow-burning  fires  or  fires 


that  occur  too  frequently.  Although  F. 
mexicanum  also  has  evolved  in 
assodation  with  natural  fire  cycles, 
alteration  of  fire  patterns  can 
significantly  affect  the  viability  of  this 
species  by  destroying  plants  and  the 
seed  bank,  theiet^  reducing  the  genetic 
diversity  of  the  species.  A  single  fire 
event  could  severely  impact  the  chance 
for  recovery  of  this  species. 

The  management  plan  for  the  Cedar 
Canyon  ACEC  will  include  the  use  of 
firs  as  part  of  the  management  strategy 
().  Dougan,  pers.  comm.  1997)  and  likely 
will  include  restrictions  on  access.  A 
fire  management  plan  reflective  of  a 
natural  fire  regime  in  the  Cedar  Canyon 
ACEC  is  expected  to  benefit  F. 
mexicanum.  This  management  plan  is 
yet  to  be  completed  and  thus  has  not 
been  implemented.  Other  areas  of 
occupied  or  potential  habitat  for 
reestablishment  of  F.  mexicanum  are 
zoned  as  natiual  open  space  and  are 
within  the  privately  owned  Otay  Ranch. 
The  future  management  and  protection 
associated  with  this  designation  will 
likely  reduce  the  threats  of  urbanization 
and  off-road  vehicle  traffic. 

Genetic  variability  may  be  reduced  in 
small  populations  of  limited 
distribution  (Barrett  and  Kohn  1991).  A 
single  event  or  series  of  events  can 
effectively  reduce  a  species  to  below 
recoverable  numbers.  Proactive  recovery 
efforts  to  lessen  the  threat  of  such 
random  events  typically  involve  the 
establishment  of  reserves  that 
permanently  protect  and  manage 
populations  of  the  species  of  concern. 

Hybrid  individuals  have  been 
reported  in  all  of  the  populations  of 
Ceanothus  ophiochilus.  The  population 
at  Vail  Lake  is  spatially  more  isolated 
frx)m  other  Ceanothus  species  but 
reportedly  contains  some  hybrid 
individuals  (Boyd  et  a/.  1991).  Two 
populations,  located  nearby  in  the  Agua 
Tibia  Wilderness  Area,  reportedly 
contain  more  hybrid  individuals  with 
closely  associated  C  crassifolius. 
Various  estimates  of  the  percentage  of 
hybrids  in  the  Agua  Tibia  populations 
ranging  &t>m  1  to  10  percent  were 
reported  by  Shaffer  (1993).  One 
population  in  the  Agua  Tibia 
Wilderness  is  estimated  to  contain  50 
percent  hybrids  (Boyd  and  Banks  1995). 
The  persistence  of  hybrids  may  be 
facilitated  by  disturbance  of  natural  fire 
cycles  or  artificial  clearing. 

Hybridization  and  introgression  have 
been  dociunented  in  other  rare  plants 
and  may  lead  to  their  elimination 
(Rieseberg  1991,  Rhymer  and  Simberloff 
1996,  Rieseberg  and  Swensen  1996). 
Hybridization  can  reduce  reproductive 
fitness  and  adversely  affect  random 
genetic  drift  (Barrett  and  Kohn  1991). 
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The  degree  of  introgression  among 
individuals  of  the  various  populations 
of  Ceanothus  ophiochilus  has  not  yet 
been  determined. 

Most  individuals  of  Berberis  nevinii 
are  concentrated  in  the  Vail  Lake  area  of 
Riverside  County  (CNDDB  1997).  The 
species'  low  reproductive  success  rate 
(Mistretta  1989a)  and  disjunct 
distribution  decrease  its  ability  to 
recover  from  random  detrimental 
events.  Barrett  and  Kohn  (1991) 
maintain  that  characteristics  such  as 
low  reproductive  success  may  be  the 
result  of  random  genetic  drift.  This 
effect  is  amplified  in  small  isolated 
populations. 

'The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  issue 
this  final  rule.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  Berberis 
nevinii,  as  endangered.  Seventeen  of  the 
twenty-one  native  occurrences  recorded 
by  the  CNDDB  (1997)  are  imperiled  by 
urban  development,  especiaUy  in 
western  Riverside  County,  where 
parcels  in  the  plaimed  community 
development  containing  most  of  die 
plants  known  frt>m  the  area  have 
recently  be«i  sold.  Only  one  significant 
native  occurrence  remains  in  Los 
Angeles  Coimty.  and  another  consists  of 
a  single  plant.  Five  other  occurrences  in 
Los  Angeles  County,  and  several  not 
recorded  by  CNIX>B  (1997).  have  been 
extirpated  by  development  or  habitat 
modification  such  as  that  for  flood 
control.  The  largest  remaining  group  of 
occurrences  are  found  around  Vail  Lake 
in  southwestern  Riverside  County. 
Development  of  the  site  would  likely 
remove  most  of  the  known  specimens. 
Any  specimens  not  directly  destroyed  as 
a  rmult  of  development  woidd  be 
indirectly  afiiscted  through  increased 
competition  from  invasive  exotic 
species  and,  possibly,  bom.  altered  fire 
regimes.  Although  the  specific  impacts 
of  an  altered  fire  frequency  are  not  fully 
understood,  it  is  expected  that  they 
would  likely  be  detrimental  to  this 
species  (Zedlw  et  al.  1993). 

The  Service  finds  that  the  prefsned 
action  is  to  list  Fremontodendron 
mexicanum,  as  endangered.  The  only 
known,  extant  occurrence  in  Cedar 
Canyon  on  Otay  Mountain  is  imperiled 
by  altered  fire  regimes.  It  is  likely  that 
this  species  wiU  also  be  indirecdy 
affacted  by  nearby  urbanization  and 
increased  competition  bom  exotic 
species.  In  addition,  the  specific  details 
regarding  the  protections  and 
management  of  the  Cedar  Canyon  ACEC 
and  the  natural  open  space  of  the 
portion  of  Cedar  Canyon  on  Otay  Ranch 


are  not  presently  known.  There  is  also 
substantial,  uncontrolled  foot  traffic 
throu^  the  canycm.  and  a  consequential 
threat  of  deliberately  set  fires. 

The  Service  finds  that  Cetuiot/ius 
ophiochilus  is  likely  to  become 
endangered  within  the  foreseeable 
future  throughout  all  or  a  simificant 
portion  of  its  range  if  identified  threats 
are  not  reduced  or  eliminated.  Threats 
to  this  species  include  habitat 
destruction,  alteration,  fragmentation, 
and  degradation  bom  urban 
development,  as  well  as  alteration  of  fire 
regimes:  the  species  is  fire-dependent 
for  successful  proliferation,  and 
disruption  of  the  natural  fire  regime  can 
disrupt  or  eliminate  seedling 
establishment 

Critical  HabiUt 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as  the  specific  areas  within 
the  geographical  area  occupied  by  a 
species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
fiaatiues  essential  to  the  conservaticm  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection:  and  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed,  uptm 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 

amended,  and  the  Service's     

implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  listed  as  endangered  or 
threatened.  Service  regulations  (50  CFR 
424.12(a)(1))  sUte  that  designation  of 
critical  habitat  is  not  prudent  when:  (1) 
the  species  is  threatened  by  taking  or 
other  human  activity,  and  identification 
of  critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species:  and/or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Secticm  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  consult  with  the 
Service  to  ensure  that  any  action 
authorized,  funded,  or  carried  out  by 
such  agency,  does  not  jeopardize  the 
continued  existmce  of  a  federally  listed 
species  or  does  not  destroy  or  adversely 
modify  designated  critical  habitat.  The 
requirement  that  Federal  agmcies 
refrain  frtxn  contributing  to  the 
destruction  or  adverse  modification  of 
critical  habitat  in  any  action  authorized. 


funded  or  carried  out  by  such  agency 
(agency  action)  is  in  addition  to  the 
section  7  prohibition  against 
jeopardizing  the  continued  existence  of 
a  listed  species:  and  it  is  the  only 
mandatory  legal  consequence  of  a 
critical  habitat  designation.  The 
Sovice's  implementing  regulations  (50 
CFR  part  402)  define  "jeopardize  the 
continuing  existence  oP'  and 
"destruction  or  adverse  modification  oP' 
in  very  similar  terms.  To  jeopardize  the 
contintung  existence  of  a  species  means 
to  engage  in  an  action  "that  reasonably 
woidd  be  expected  to  reduce 
appreciably  the  likelihood  of  both  the 
survival  and  recovery  of  a  listed 
species."  Destruction  or  adverse 
modification  of  habitat  means  an 
"alteration  that  appreciably  diminishes 
the  value  of  critical  habitat  for  both  the 
survival  and  recovery  of  a  listed  species 
in  the  wild  by  reducing  the 
reproduction,  numbers,  or  distribution 
of  that  species."  CcHOunon  to  both 
definitions  is  an  appreciable  detrimental 
effect  to  both  the  survival  and  recovery 
of  a  listed  species.  An  action  that 
appreciably  dimini^es  habitat  for 
recovery  and  survival  may  also 
jeopardize  the  continued  existence  of 
the  species  by  reducing  reproduction, 
numbers,  or  distribution  because 
negative  impacts  to  such  habitat  may 
reduce  populatirai  numbers,  decrease 
reproductive  success,  or  alter  species 
distribution  through  habitat 
fragmentatimi. 

For  a  listed  plant  species,  an  analysis 
to  determine  jeopardy  under  section 
7(a)(2)  must  necessarily  consider  the 
loss  of  the  species  associated  with 
habitat  impacts.  Such  an  analysis  would 
closely  parallel  an  analysis  of  habitat 
impacts  conducted  to  determine  adverse 
modification  of  critical  habitat.  The 
outcome  of  such  analysis  is  that  any 
action  that  is  found  to  result  in  adverse 
modification  of  critical  habitat,  would 
almost  certainly  be  found  to  also 
jeopardize  the  continued  existence  of 
the  species  ccuicerned.  Habitat 
degradation  and  destruction  are  the 
primary  threats  to  these  species.  The 
listing  of  these  species  will  ensure  that 
section  7  consultation  will  occur. 
During  considtation  any  potential 
impacts  to  the  species  and  their  habitats 
for  any  Federal  action  that  may  affect 
these  species  %nll  be  considoed. 
Federal  actions  may  also  affisct  suitabfe 
but  unoccupied  habitat  important  to  the 
survival  and  recovery  of  the  species.  In 
many  cases,  the  listing  of  a  species  will 
msure  that  Federal  agencies  consider 
the  importaiK»  of  sudi  habitat  to  the 
listed  species  and  cnuult  with  the 
Service  where  such  habitat  is  impacted 
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and  determined  to  be  important  to  the 
survival  and  recovery  of  the  species. 
This  is  especially  important  for  plant 
species  where  consideration  must  be 
given  to  the  seed  bank  component  of  the 
species,  particularly  for  annuals,  which 
are  not  necessarily  visibly  present  in  the 
habitat  throughout  the  year.  Because  a 
significant  portion  of  a  plant's 
vegetative  structure  may  not  be  in 
evidence  during  cursory  surveys,  a 
determination  of  whether  a  species  is 
actually  occupying  suitable  habitat  is 
only  reUable  when  done  during  the 
growing  season.  Therefore,  such  areas 
would  need  to  be  adequately  addressed 
in  any  consultation  for  these  species. 

Apart  from  section  7,  the  Act  does  not 
provide  any  additional  protection  to 
lands  designated  as  critical  habitat. 
Designating  critical  habitat  does  not 
create  a  management  plan  for  the  areas 
where  the  listed  species  occurs,  does 
not  establish  numerical  population 
goals  or  prescribe  specific  management 
actions  (inside  or  outside  of  critical 
habitat),  and  does  not  have  a  direct 
effect  on  areas  not  designated  as  critical 
habitat. 

Critical  habitat  designation  would 
provide  no  benefit  to  the  spedes 
addressed  in  this  rule  on  non-federal 
■  lands  (i.e.,  private,  state,  county,  or  city 
lands)  beyond  that  provided  by  Usting. 
Critical  habitat  provides  protection  on 
non-Federal  lands  only  if  there  is 
Federal  involvement  (a  Federal  nexus) 
through  authorization  or  funding  of,  or 
participation  in,  a  profect  or  activity  on 
non-Federal  lands.  In  other  words, 
designation  of  critical  habitat  on  non- 
Federal  lands  does  not  compel  or 
require  the  private  or  other  non-Federal 
landowner  to  undertake  active 
management  for  the  species  or  to  modify 
any  activities  in  the  absence  of  a  Federal 
nexus.  Possible  Federal  agency 
involvement  or  funding  that  could 
involve  the  species  addressed  in  the 
rule  on  non-Federal  lands  include  the 
Corps  through  section  404  of  the  Clean 
Water  Act.  the  Federal  Department  of 
Housing  and  Urban  Development. 
Federal  Aviation  Administration,  the 
U.S.  Immigration  and  Naturalization 
Service  and  the  Federal  Highway 
Administration.  Where  a  Federal  nexus 
exists,  those  actions  will  be  addressed, 
regardless  of  whether  critical  habitat  is 
designated,  through  the  interagency 
coordination  requirements  such  as  the 
Fish  and  Wildlife  Coordination  Act 
(FWCA)  and  section  7  of  the  Act  that  are 
already  in  place.  Consequently,  in  the 
event  these  described  plant  species 
become  listed,  any  activity  with  a 
Federal  nexus  that  may  adversely  &ttect 
these  species  would  prompt  the 
requirement  for  consultation  under 


section  7(a)(2)  of  the  Act,  regardless  of 
whether  critical  habitat  has  been 
designated. 

A  designation  of  critical  habitat  on 
private  lands  may  have  detrimental 
efiiects  upon  a  species.  The  limited 
effect  of  a  critical  habitat  designation  on 
private  lands  is  often  misunderstood  by 
private  landownere  whose  property 
boundaries  are  included  within  a 
general  description  of  critical  habitat  for 
a  specific  species.  Landowners  may 
believe  that  critical  habitat  designation 
will  be  an  obstacle  to  the  land's 
development  and  thus  often  mistakenly 
fear  that  such  designations  will  become 
an  imposition  on  the  use  and  enfoyment 
of  their  property.  In  many  cases,  despite 
considerable  Service  outreach  efforts  to 
the  contrary,  the  reporting  and 
circulation  of  inaccurate  and  misleading 
anecdotal  information  within  the  media 
has  led  private  landowners  to  believe 
that  critical  habitat  designations  will 
prevent  them  from  making  private  use 
of  their  lands.  In  fact,  such  designation 
will  affect  only  those  activities  requiring 
a  Federal  permit  or  receiving  Federal 
funding. 

A  designation  of  critical  habitat  on 

Erivate  luids  may  actually  encourage 
abitat  destruction  by  private 
landownen  seeking  to  avoid 
endangered  species  problems.  Listed 
plants  have  limited  protection  under  the 
Act,  particularly  on  private  lands. 
Section  9(a)(2)  of  the  Act,  implemented 
by  regulations  at  50  CFR  17.61 
(endangered  plants)  and  50  CFR  17.71 
(threatened  plants)  only  prohibits:  (1) 
Removal  and  reduction  of  listed  plant 
species  to  possession  from  areas  under 
Federal  jurisdiction,  or  their  malicious 
damage  or  destruction  on  areas  under 
Federal  jurisdiction;  or  (2)  removal, 
cutting,  digging  up.  or  damaging  or 
destroying  any  such  species  in  knowing 
violation  of  any  State  law  or  regulation 
including  state  criminal  trespass  laws. 
Generally,  then,  on  private  lands, 
collection  of.  or  vandalism  to.  listed 

[>lants  must  occur  in  violation  of  state 
aw  to  be  a  violation  of  section  9.  The 
Service  is  not  aware  of  any  state  law  in 
California  that  generally  regulates  or 
prohibits  the  destruction  or  removal  of 
federally  listed  plants  on  private  lands. 
Thus,  private  landowners  concerned 
about  perceived  land  management 
conflicts  resulting  from  a  critical  habitat 
designation  encompassing  their 
property  would  likely  face  no  legal 
consequences  were  they  to  remove  the 
listed  species  or  destroy  its  habitat.  An 
unfortunate  example  of  this  occurred 
recently  %vithin  the  general  area  where 
the  plants  addressed  in  this  rule  are 
found,  where  persons  have  intentionally 
destroyed  known  federally  Usted  plant 


habitat  at  a  work  site  (T.  Thomas.  U.S. 
Fish  and  Wildlife  Service).  The 
designation  of  critical  habitat  involves 
the  publication  of  habitat  descriptions 
and  mapped  locations  of  the  species  in 
the  Federal  Register.  Such  publication 
reasonably  increases  the  likelihood  of 
unwanted  notice  and  potential  search 
and  removal  activities  at  specific  sites. 

The  Service  acknowledges  that  in 
some  situations  critical  habitat 
designation  may  provide  some  limited 
value  to  the  species  by  notifying  the 
public  about  areas  important  for  the 
species  conservation  and  by  calling 
attention  to  those  areas  in  special  need 
of  protection.  However,  sudi  limited 
values  must  be  weighed  against  the 
reasonably  anticipated  detrimental 
effects  to  the  spetnes.  In  the  present  case 
because  of  the  widespread 
misunderstanding  alraut  the  effects  of 
such  designation  on  private  landowners, 
and  the  environment  of  mistrust  and 
fear  that  such  misunderetanding  often 
create,  the  Service  concludes  that  the 
detriment  to  the  species  from  a  critical 
habitat  designation  covering  non- 
Federal  lands  would  outvreigh  the 
educational  benefit  of  such  designation. 
The  information  and  education  process 
is  more  effectively  handled  by  working 
directly  with  landownere  and 
communities  during  the  recovery 
planning  process  and  through  the 
section  7  consultation  and  cocMdination 
process  where  a  Federal  nexus  exists. 
The  more  effective  utilization  of  these 
existing  processes  will  impart  the  same 
knowledge  to  the  landownere  that 
critical  habitat  designation  would, 
absent  the  resultant  confusion  and 
misimderetandings  often  accompanying 
a  critical  habitat  designation. 

For  similar  reasons,  the  Service  also 
concludes  that  there  would  be  no 
additional  benefits  to  the  species 
covered  in  this  rule  beyond  the  benefits 
conferred  by  listing  bora  a  designation 
of  critical  habitat  on  Federal  lands.  In 
the  case  of  each  of  these  plant  species, 
the  existing  occurrences  of  the  species 
are  known  by  the  BLM  and  the  U.S. 
Forest  Service.  Also  any  action  that 
would  result  in  adverse  modification 
would  almost  certainly  result  in  likely 
jeopardy  to  the  species.  Therefore,  a 
designation  of  critical  habitat  on  these 
Federal  lands  would  confer  no 
additional  benefit  on  the  species.  To  the 
contrary,  particularly  on  National  Forest 
System  lands,  a  designation  of  critical 
habitat  is  anticipated  to  increase  the 
threats  to  these  species  from  vandalism 
and  collection,  llireats  of  a  similar 
nature  to  those  previously  identified  are 
likely  to  result  in  response  to  the  listing 
of  a  species  (Oberbauer  1992. 
Beauchamp  in  litt.  1997).  Simply  listing 
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a  species  can  precipitate  both  legal  and 
illegal  commercial  or  scientific 
collection  interest.  Such  interest  can 
threaten  the  species  through 
unauthorized  and  uncontrolled 
collection  for  both  commercial  and 
scientific  purposes.  The  listing  of 
species  as  endangered  or  threatened 
publicizes  their  rarity  and  may  make  the 
species  more  susceptible  to  collection 
by  researchers  or  curiosity  seekers 
(Mariah  Steenson  pers.  comm.  1997,  M. 
Bosch.  U.S.  Forest  Service  in  litt.  1997). 
The  Service  has  been  able  to  docimient 
a  recent  incident  where,  following  the 
publication  of  critical  habitat 
designation  in  the  Federal  Register. 
unidentified  persons  visited  a  Forest 
Service  wilderness  area  where  listed 
plants  were  located  and  specifically 
asked  directions  to  the  location  of  the 
plants  in  question.  Several  plants  were 
later  found  to  be  missing  from  the 
Service  study  plots  (Nora  Murdock.  U.S. 
Fish  and  Wildlife  Service,  pere.  comm. 
1998). 

The  Service  has  weighed  the  lack  of 
overall  benefits  of  critical  habitat 
designation  beyond  that  provided  by 
virtue  of  listing  as  threatened  or 
endangered,  the  benefits  of  public 
notification  against  the  detrimental 
effects  of  the  negative  public  response 
and  misunderstanding  of  what  critical 
habitat  designation  means,  and  the 
increased  threats  of  illegal  collection 
and  vandalism.  The  Service  therefore, 
finds  that  critical  habitat  designation  is 
not  prudent  for  Berberis  nevinii, 
Fremontodendron  mexicaniun  and 
Ceanotbus  ophiochilus. 

More  specific  reasons  why 
designation  of  critical  habitat  is  not 
prudent  for  each  of  these  species  is 
addressed  in  the  following  discussion. 

Berberis  nevinii 

Berberis  nevinii  occurs  on  both 
Federal  and  private  lands  in  Riverside, 
San  Bernardino  and  Los  Angeles 
Counties.  A  large  population  occtus  in 
San  Frandsquito  Canyon  on  the  Angeles 
National  Forest  in  Los  Angeles  County 
(Boyd  et  al.  1989).  A  few  individuals 
occuj"  on  BLM  lands  north  of  Vail  Lake 
and  in  the  Cleveland  National  Forest 
southeast  of  Vail  Lake  (Boyd  et  al. 
1989).  Both  the  BLM  and  the  Forest 
Service  are  aware  of  the  occurrences 
and  habitat  of  this  species  on  their 
lands;  these  agendes  consult  with  the 
Service  under  section  7  for  activities 
related  to  other  Usted  spedes  in  the  area 
and  would  be  subject  to  similar 
requirements  as  a  result  of  this  listing. 
Designation  of  critical  habitat  would  not 
necessarily  require  the  Forests  to 
increase  or  change  their  commitment  or 
management  efforts  for  this  spedes. 


only  to  avoid  adverse  modification  of 
such  critical  habitat. 

On  private  lands,  urban  development 
in  the  Vail  Lake  area  of  Riverside 
County  threatens  the  largest  group  of 
occurrences  of  B.  nevinii.  Most  of  the 
occurrences  at  Vail  Lake  would  likely  be 
eliminated  by  planned  development  in 
the  area  that  was  approved  by  Riverside 
County  and  allows  subdivision  of 
parcels  into  20-ac  lots  (Boyd  1991, 
Shaffer  1993.  Jeff  David  and  Associates 
1995). 

Federal  involvement  on  the  private 
lands  where  this  spedes  occure  is  not 
anticipated,  although  a  proposal  to 
widen  State  Route  79  to  four  lanes  may 
impact  some  populations.  If  listed,  any 
future  Federal  involvement  through 
permitting  or  funding  such  as  through 
the  Federal  Highway  Administration  or 
the  Corps  through  section  404  of  the 
Clean  Water  Act.  would  trigger  the 
interagency  coordination  and 
consultation  requirements  of  section  7 
where  such  actions  are  found  to  affect 
this  spedes.  An  analysis  to  determine 
jeopardy  under  section  7(a)(2)  would 
necessarily  consider  the  loss  of 
individual  plants  assodated  with 
habitat  impacts.  Therefore,  there  would 
be  no  additional  conservation  benefit  to 
the  species  from  designation  of  critical 
habitat  beyond  that  provided  by  the 
spedes'  listing. 

The  threat  of  vandalism  on  both 
Federal  and  private  lands  exists  for  this 
spedes.  The  very  limited  protections  of 
section  9(a)(2)  of  the  Act  rendera  plants 
particularly  vulnerable  to  unrestrided 
collection,  vandalism  or  other  damage. 
Generally,  on  private  lands,  a  section  9 
violation  requires  evidence  that 
collection  of  listed  plants  occurred 
without  the  consent  of  the  landowner  or 
in  knowing  violation  of  a  state  law.  and 
that  vandalism  to  plants  occurred  in 
violation  of  some  existing  state  law  such 
as  criminal  trespass.  On  Federal  lands, 
to  make  a  charge  of  section  9  violation, 
the  Service  would  need  to  prove 
malicious  intent  and  that  the  damage  to 
plants  and  their  habitat  was  deliberate. 
It  is  very  difficult  to  prove  criminal 
intent,  particularly  if  the  damage  is  the 
result  of  recreational  activity  such  as 
off-road  vehicle  activity,  hiking  or 
camping.  Vandalism  is  considered  a 
threat  to  Berberis  nevinii  because  some 
interests  may  view  the  presence  of 
sensitive  species  as  an  obstacle  to 
development  (Mitchell  Beauchamp, 
Pacific  Southwest  Biological  Services, 
in  litt.  1993). 

Berberis  nevinii  also  exists  in  the 
nursery  trade.  Seeds  and  cuttings  for 
nursery  stock  are  occasionally  gathered 
firtm  natural  populations  (Susan  Jett, 
Nursery  Manager.  Rancho  Santa  Ana 


Botanic  Garden,  in  litt.  1997).  although 
many  seeds  and  cuttings  are  also 
derived  from  existing  cultivars  (Elena 
Benge,  Tree  of  Life  Nursery,  San  Juan 
Capistrano,  California,  pere.  comm. 
1995).  Access  to  most  of  the  remaining 
occurrences  is  limited  by  private 
property  boundaries  and/or 
inaccessible,  rugged  terrain.  However, 
simply  listing  this  species  may 
predpitate  increased  interest  that  could 
result  in  collections  of  wild  spedmens 
in  the  event  their  locations  were  made 
vridely  known.  PubUcation  of  predse 
maps  and  descriptions  of  critical  habitat 
would  likely  increase  the  degree  of 
threat  to  this  spedes  from  collection  or 
vandalism  and  habitat  degradation 
assodated  with  such  collection  and 
vandalism,  and  would  likely  contribute 
to  its  decline. 

The  Service  condudes  that  no  benefit 
over  that  provided  by  listing  would 
result  from  identification  of  critical 
habitat  on  the  non-Federal  lands  where 
this  spedes  occurs  and  would  likely  be 
detrimental  for  the  reasons  mentioned 
above.  The  identification  of  critical 
habitat  would  not  increase  management 
or  conservation  efforts  on  private  lands 
and  could  impair  those  efforts.  The 
Service  beUeves  that  conservation  of 
this  spedes  on  private  lands  can  best  be 
addrcRSsed  by  working  diredly  with 
landownere  and  communities  during 
the  recovery  planning  process  and 
through  the  interagency  coordination 
and  consultation  processes  of  section  7 
should  there  be  any  future  unforeseen 
Federal  involvement.  The  Service  has 
weighed  the  general  lack  of  benefit 
beyond  that  provided  by  virtue  of  listing 
as  threatened  or  endangered  against  the 
detrimental  effects  of  the  increased 
threat  of  illegal  collection  and 
vandalism  and  the  potential  for  private 
landowner  misunderstandings  about  the 
effects  of  critical  habitat  designation  on 
private  lands,  and  concludes  that 
critical  habitat  for  Berberis  nevinii  is  not 
prudent  at  this  time  because  of  an 
expected  increase  in  the  degree  of  threat 
to  this  species  from  vandalism  and 
collection  and  an  overall  lack  of  benefit. 

Fremontodendron  mexicanum 

Reliable  distribution  records  for 
Fremontodendron  mexicanum  indicate 
that  it  is  currently  known  only  bom 
Cedar  Canyon  on  Otay  Mountain  in 
southern  San  Diego  County.  California 
and  at  Arroyo  Seoo,  north  of  San 
Quintin.  Estado  de  Baja  Cahfomia. ' 
Mexico  (Wiggins  1980).  BLM  manages 
most  of  the  Cedar  Canyon  population; 
about  50  percent  of  the  habitat  occupied 
or  suitable  for  restoration  of  F. 
mexicanum  populations  exists  on  lands 
administered  by  the  BLM  as  an  Area  of 
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Critical  Environmental  Concern  (ACEC) 
and  a  Research  Natural  Area  (RNA).  The 
remaining  occupied  or  potential  habitat 
is  located  on  the  privately  owned  Otay 
Ranch  and  has  been  zoned  as  natural 
open  space  (Ogden  Environmental  and 
Energy  Services,  Inc.  1992;  Tom 
Obei^uer,  pers.  comm.  1998). 

Federal  involvement  on  the  private 
lands  where  this  species  occurs  is  not 
anticipated.  If  listed,  any  future  Federal 
involvement  through  permitting  or 
funding,  such  as  through  Immigration 
and  Naturalization  Service.  Border 
Patrol  activities  or  the  Corps  through 
section  404  of  the  Clean  Water  Act, 
would  trigger  interagency  coordination 
and  consultation,  where  such  actions 
are  found  to  affect  this  species.  An 
analysis  to  determine  jeopardy  under 
section  7(a)(2)  would  consider  loss  of 
individual  plants  associated  with 
habitat  impacts.  Therefore,  there  would 
be  no  additional  conservation  benefit  to 
the  species  from  designation  of  critical 
habitat  beyond  that  provided  by  the 
species'  listing. 

The  BLM  is  specifically  managing  for 
Fremontodendron  mexicanum  on  their 
lands.  The  agency  consults  with  the 
Service  under  section  7  for  activities 
related  to  other  listed  species  in  the  area 
and  would  be  subject  to  similar 
requirements  as  a  result  of  this  listing. 
Designation  of  critical  habitat  would  not 
necessarily  require  the  BLM  to  increase 
or  change  their  commitment  or 
management  efforts  for  this  species, 
which  are  considerable,  but  would  only 
add  the  requirement  that  the  agency 
avoid  adverse  modification  of  such 
critical  habitat.  Because  the  BLM  now 
provides  considerable  management  for 
Fremontodendron  mexicanum  on  their 
lands,  and  will  be  subject  to  the 
standards  of  section  7  consultation  upon 
final  listing,  the  Service  finds  that  no 
additional  benefits  would  be  provided 
to  the  species  above  those  provided  by 
the  actual  listing. 

Fremontodendron  mexicanum  exists 
in  the  nursery  trade.  Seeds  and  cuttings 
for  nursery  stock  are  occasionally 
gathered  from  natural  populations 
(Susan  )ett.  Nursery  Manager,  Rancho 
Santa  Ana  Botanic  Garden,  in  litt.  1997), 
although  seeds  and  cuttings  are  also 
derived  from  existing  cultivars  (Elena 
Benge,  Tree  of  Life  Nursery,  San  Juan 
Capistrano,  California,  pers.  comm. 
1995).  However,  simply  listing  this 
species  is  expected  to  precipitate 
increased  interest  that  could  result  in 
collections  of  wild  specimens  if  their 
locations  were  made  widely  known. 
Publication  of  precise  maps  and 
descriptions  of  critical  habitat  would 
likely  increase  the  degree  of  threat  to 
this  species  frt>m  collection  and  habitat 


degradation  associated  with  such 
collection,  and  would  likely  contribute 
to  its  decline. 

The  threat  of  vandalism  on  both 
Federal  and  private  lands  exists  for  this 
species.  The  very  limited  protection  of 
section  9(a)(2)  of  the  Act,  render  plants 
particularly  vulnerable  to  unrestricted 
collection,  vandalism  or  other  damage. 

The  Service  concludes  that  no  benefit 
over  that  provided  by  listing  would 
result  from  identification  of  critical 
habitat  for  Fremontodendron 
mexicanum  and  such  designation 
would  likely  be  detrimental  for  the 
reasons  discussed  above.  The  BLM  is 
implementing  considerable  management 
for  this  species  on  its  lands,  and  the 
designation  of  critical  habitat  would  not 
change  current  management  efforts.  The 
identification  of  critical  habitat  would 
not  increase  management  or 
conservation  efforts  on  private  lands. 
The  Service  believes  that  conservation 
of  this  species  on  both  private  and 
Federal  lands  can  best  be  addressed  by 
working  directly  with  landowners  and 
communities  during  the  recovery 
planning  process  and  through  the 
interagency  coordination  and 
consultation  processes  of  section  7. 

In  making  this  determination  the 
Service  has  weighed  the  value  of  any 
benefits  provided  by  critical  habitat 
designation  and  compared  that  measure 
of  value  to  that  reasonably  expected  by 
the  virtue  of  the  species  being  listed  as 
threatened  or  endangered.  The  Service 
has  appropriately  weighted  the 
detrimental  effects  of  the  increased 
threat  of  illegal  collection  and 
vandalism,  as  well  as  the  potential  for 
private  landowner  misunderstandings 
about  the  effiscts  of  critical  habitat 
designation  on  private  lands.  In  light  of 
this  evaluation,  the  Service  concludes 
that  critical  habitat  for 
Fremontodendron  mexicanum  is  not 
prudent  at  this  time  because  of  an 
expected  increase  in  the  degree  of  threat 
to  this  species'  bom  vandalism  and 
collection  and  an  overall  lack  of  benefit. 

Ceanothus  ophiochilus 

Ceanothus  ophiochilus  ckxurs  at  three 
sites  on  both  private  and  Federal  lands 
in  southwestern  Riverside  County. 
California.  One  population  of  3.000- 
5.000  plants  occupies  seemingly 
suitable  habitat  on  privately  owned  land 
at  Vail  Lake.  The  remaining  two 
populations  exist  on  land  managed  by 
the  Cleveland  National  Forest,  where 
over  4.000  plants  exist  in  the  Agua  Tibia 
Wilderness  Area.  The  two  populations 
in  the  Agua  Tibia  Wilderness  occupy 
about  50  percent  of  the  known  occupied 
habitat  of  the  species  and  contain  a 
significant  number  of  individuals,  and 


the  Vail  Lake  population  includes  the 
other  50  percent  of  the  known  occupied 
habitat  and  plants.  The  Forest  Service  is 
aware  of  the  occurrences  and  habitat  of 
this  species  on  its  lands  and  consults 
with  the  Service  under  section  7  for 
activities  related  to  other  listed  species 
in  the  area.  The  Forest  Service  would  be 
subject  to  similar  requirements  as  a 
result  of  this  listing.  Designation  of 
critical  habitat  would  not  necessarily 
require  the  Forest  Service  to  increase  or 
change  its  commitment  or  management 
efforts  for  this  species,  only  to  avoid 
adverse  modification  of  such  critical 
habitat. 

On  private  lands,  urban  development 
in  the  Vail  Lake  area  is  a  threat.  Flarmed 
development  in  the  area  was  approved 
by  Riverside  County  and  allows 
subdivision  of  parcels  into  20  ac  (9  ha) 
lots  (Boyd  1991,  Shaffer  1993).  All  of 
the  parcels  in  the  Vail  Lake  planned 
community  supporting  Ceanothus 
ophiochilus  have  been  sold.  The  Service 
has  recently  received  notification  of 
filing  for  a  conditional  use  permit  for 
the  RV  park  parcel  immediately 
adjacent  to  the  parcel  that  supports  the 
C.  ophiochilus  population. 

Tne  Service  is  working  with  Riverside 
County  to  create  a  multisptecies  habitat 
conservation  plan  under  section  10  of 
the  Act  that  may  benefit  Ceanothus 
ophiochilus.  Riverside  County  has 
signed  planning  agreements  with  local. 
State  and  Federal  agencies  including  the 
Service.  While  the  specific  protections 
that  such  a  plan  could  provide  are  not 
yet  available,  this  multispecies  plan 
may  provide  significant  protection  for 
C.  ophiochilus. 

Other  than  potential  planning  under 
section  10  of  the  Act,  Federal 
involvement  on  the  private  lands  where 
this  species  occurs  is  not  anticipated.  If 
listed,  any  future  Federal  involvement 
through  permitting  or  funding,  such  as 
through  the  Federal  Highway 
Administration  or  the  Corps  through 
section  404  of  the  Clean  Water  Act, 
would  trigger  the  interagency 
coordination  and  consultation 
requirements  of  section  7  where  such 
actions  are  found  to  affect  this  species. 
An  analysis  to  determine  jeopardy 
under  section  7(a)(2)  would  consider 
loss  of  individual  plants  associated  with 
habitat  impacts.  Therefore,  there  would 
be  no  additional  conservation  benefit  to 
the  species  from  designation  of  critical 
habitat  beyond  that  provided  by  the 
species'  listing. 

The  threat  of  vandalism  on  both 
Federal  and  private  lands  exists  for  this 
species.  The  very  limited  protection  of 
section  9(a)(2)  of  the  Act,  renders  plants 
particularly  vulnerable  to  unrestricted 
collection,  vandalism  or  other  damage. 
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Vandalism  is  considered  a  threat  to 
Ceanothus  ophiochilus  because  some 
interests  may  view  the  presence  of 
sensitive  species  as  an  obstacle  to 
development  (Mitchell  Beauchamp, 
Pacific  Southwest  Biological  Services. 
in  litt.  1993).  As  previously  noted,  a 
rather  unfortunate  example  of  this 
occurred  recently  where  persons  have 
intentionally  destroyed  knoMm  federally 
listed  plant  locations  at  a  woiic  site  in 
southern  California  (T.  Thomas.  U.S. 
Fish  and  Wildlife  Service  in  litt.).  This 
type  of  threat  exists  for  all  occurrences 
of  these  plants  cm  privately  owned  land. 

Collection  is  not  believed  to  be  a 
significant  threat  to  Ceanothus 
ophiochilus  at  this  time.  However, 
simply  listing  this  species  could 
precipitate  increased  interest  that  could 
result  in  collections  both  legal  and 
illegal  Of  wild  specimens  if  their 
locations  were  made  widely  known. 
Publication  of  precise  maps  and 
descriptions  of  critical  habitat  would 
likely  increase  the  degree  of  threat  to 
this  species  frvm  collection  or 
vandalism  and  habitat  degradation 
associated  with  such  collection  and 
vandalism,  and  would  likely  contribute 
to  its  decline.  The  Cleveland  National 
Forest  has  received  requests  for  permits 
to  collect  Ceanothus  ophiochilus. 
although  no  horticultural  collections 
have  been  permitted  (Winter,  in  litt. 
1995). 

The  Service  concludes  that  no  benefit 
over  that  provided  by  listing  would 
resiilt  bom  identification  of  critical 
habitat  for  Ceanothus  ophiochilus  and 
such  designation  would  likely  be 
detrimental  for  the  reasons  previously 
mentioned.  The  identification  of  critical 
habitat  would  not  increase  management 
or  conservation  efforts  on  private  lands. 
The  Service  believes  that  conservation 
of  this  species  on  private  lands  can  best 
be  addressed  by  working  directly  with 
landowners  and  communities  during 
the  recovery  planning  process  and 
through  the  interagency  coordination 
and  consultation  processes  of  section  7 
should  there  be  any  future  unforeseen 
Federal  involvement.  The  Service  has 
weighed  the  general  lack  of  benefit 
beyond  that  provided  by  virtue  of  listing 
as  threatened  or  endangered  against  the 
detrimental  effects  of  the  increased 
threat  of  illegal  collection  and 
vandalism  and  the  potential  for  private 
landowner  misimderstandings  about  the 
effiects  of  critical  habitat  designation  on 
private  lands,  and  concludes  that 
critical  habitat  for  Ceanothus 
ophiochilus  is  not  prudent  at  this  time 
because  of  an  expected  increase  in  the 
degree  of  threat  to  this  species  fitim 
vandalism  and  collection  and  an  overall 
lack  of  benefit. 


In  conclusion,  the  Service,  for  each  of 
these  species  has  weighed  the  value  of 
any  benefit  provided  by  virtue  of  being 
listed  as  threatened  or  endangered.  The 
Service  has  compared  that  vdue  to  the 
detrimental  effiects  of  the  increased 
threat  of  collection  and  vandalism  and 
the  potential  for  private  landowner 
misunderstandings  about  the  effiects  of 
critical  habitat  designation  on  private 
lands.  The  Service  finds,  in  light  of  such 
fectors,  that  designation  of  critical 
habitat  for  Berberis  nevinii.  Ceanothus 
ophiochilus  and  Fremontodendron 
mexicanum  is  not  prudent  at  this  time 
because  of  an  expected  increase  in  the 
degree  of  threat  to  these  species  frt>m 
vandalism  and  coUacticm  and  an  overall 
lack  of  benefit. 

AvaUalile  CoBMrralkw  Measaras 

ConservatiiMi  measures  provided  to 
species  listed  as  endangered  or 
threatened  imdw  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibiticms  against  certain  practices. 
Recognition  through  listing  results  in 
public  awareness  and  conservation 
actions  by  Federal!  State,  and  local 
agencies,  private  organizations  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  ^endes  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  cany  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  species  or  destroy  or 
adversely  modify  its  critical  habitat.  If  a 
Federal  action  may  afiiect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Federal  agencies  expected  to 
have  involvement  with  section  7 
regarding  Berberis  nevinii. 
Fremontodendron  mexicanum,  and 
Ceanothus  ophiochilus  include  the  U.S. 
Forest  Service.  BLM.  and  the 
Immigration  and  Natiualization  Service 
Border  Patrol  through  their  management 
activities  and.  for  B.  nevinii,  the  Army 
Corps  of  Engineers  through  its  permit 


authority  imder  section  404  of  the  Clean 
Water  Act  These  agencies  either 
administer  lands  containing  these 
species  or  authorize,  fund,  or  otherwise 
conduct  activities  that  may  affect  these 
species. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
pit^bitions  and  exceptions  that  apply 
to  all  endangered  or  threatoied  plants. 
All  prohibitions  of  section  9(a)(2)  of  the 
Act  apply.  Section  4(d)  of  the  Act  allows 
for  the  provision  of  such  protection  to 
threatened  species  through  regulation. 
This  protection  may  apply  to  Ceanothus 
ophiochilus  in  the  future  if  such 
regulations  are  promulgated.  Seeds  from 
cultivated  specimens  of  threatened 
plants  are  exempt  from  these  regulations 
provided  that  thieir  containers  are 
marked  "Of  Cultivated  Origin."  Certain 
exc^ticMis  to  the  provisions  also  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Bagistwr  on 
July  1. 1994  (59  FR  34272).  to  increase 
public  understanding  of  the  prohibited 
acts  that  will  apply  under  section  9  of 
the  Act.  All  three  of  the  species  in  this 
rule  are  known  to  occur  on  lands  under 
Federal  jurisdiction.  Collection,  damage, 
or  destruction  of  listed  species  on 
Federal  lands  is  pndiibited  except  as 
authorized  imder  section  7  or  section 
10(a)(1)(A)  of  the  Act.  Such  activities  on 
non-Federal  lands  would  constitute  a 
violation  of  section  9  if  conducted  in 
knowing  violaticm  of  California  State 
law  (w  regulation,  or  in  violation  of 
California  State  criminal  trespass  law. 

The  Service  believes  that,  based  upon 
the  best  available  information,  the 
following  actions  will  not  result  in  a 
violation  of  section  9.  provided  these 
activities  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requirements: 

(1)  Activities  authorized,  iiioded.  or  carried 
out  l>y  Fedeml  agenciet  (e.g..  grazing 
management,  agricultural  conversions, 
wetland  and  riparian  habitat  modification, 
flood  and  erosion  control,  residential 
development,  recreational  trail  development, 
road  construction,  hazardous  material 
conuinment  and  cleanup  activities, 
prescribed  Imms,  pesticide/heibicide 
application,  and  pipelines  or  utility  lines 
crossing  suitable  habitat),  when  such  activity 
is  conducted  in  accordance  with  any 
reasonable  and  prudent  measures  given  by 
the  Service  in  a  consultation  conducted 
under  section  7  of  the  Act: 

(2)  Casual,  dispersed  human  activities  on 
foot  or  horseback  (e.g.,  bird  watching, 
sightseeing,  photography,  camping,  hiking): 

(3)  Activities  on  private  lands  that  do  not 
require  Federal  authorization  and  do  not 
involve  Federal  funding,  such  as  grazing 
management,  agricultural  conversions,  flood 
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and  erosion  control,  residential  development, 
road  construction,  and  pesticide/herbicide 
application  when  consistent  with  label 
restrictions: 

(4)  Residential  landscape  maintenance, 
including  the  clearing  of  vegetation  around 
one's  personal  residence  as  a  fire  break. 

The  Service  believes  that  the 
following  might  potentially  result  in  a 
violation  of  section  9;  however,  possible 
violations  are  not  limited  to  these 
actions  alone: 

(1)  Unauthorized  collecting  of  the  species 
on  Federal  lands: 

(2)  Application  of  pesticides/herbicides  in 
violation  of  label  restrictions: 

(3)  Interstate  or  foreign  commerce  and 
import/export  without  previously  obtaining 
an  appropriate  permit.  Permits  to  conduct 
activities  are  available  for  purposes  of 
scientific  research  and  enhancement  of 
propagation  or  survival  of  the  species. 

Berberis  nevinii  and 
Fremontodendron  mexicanum  are 
considered  attractive  and  are  currently 
in  commercial  trade.  Intrastate 
commerce  (commerce  within  a  State)  of 
listed  plant  species  is  not  prohibited 
under  the  Act;  however,  interstate  and 
foreign  commerce  (sale  or  offering  for 
sale  across  State  or  international 
boundaries),  will  require  a  Federal 
endangered  species  permit.  Other  than 
possible  interstate  commerce  by  the 
public  that  will  be  affected  by  this 
listing,  the  Service  is  not  aware  of  any 
other  activities  being  conducted  by  the 
public  that  will  be  affiected  by  this 
proposal  and  result  in  a  violation  of 
section  9.  Questions  regarding  whether 
specific  activities  will  constitute  a 
violation  of  section  9  should  be  directed 
to  the  Field  Supervisor  of  the  Carlsbad 
Field  Office  (see  A00RE8SE8  section). 

The  Act  and  50  CFR  17.62. 17.63  and 
17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 


endangered  and  threatened  plants  tmder 
certain  circiunstances.  Such  permits  are 
available  for  scientific  piuposes  and  to 
enhance  the  propagation  or  survival  of 
the  species.  For  threatened  plants, 
permits  are  also  available  for  botanical 
and  horticultiuvl  exhibition, 
educational  purposes  or  special 
purposes  consistent  with  the  purposes 
of  the  Act.  It  is  anticipated  that  trade 
permits  will  be  sought  and  issued  for  all 
three  of  the  plant  species  considered  in 
this  rule;  two  of  these  species,  Berberis 
nevinii  and  Fremontodendron 
mexicanum,  are  currently  in 
commercial  trade. 

Requests  for  copies  of  regulations  on 
listed  plants  and  inquiries  regarding 
them  may  be  addressed  the  U.S.  Fi& 
and  Wildlife  Service.  Ecological 
Services,  Endangered  Species  Permits, 
911  N.E.  11th  Avenue,  Portland, 
Oregon,  97232-4181  (telephone  503/ 
231-2063.  FAX  503/23r-6243). 

National  EnviromiMBtal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  A  notice  outlining  the  Service's 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Required  Determinations 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  the  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501  et  seq.  is  required.  An 
information  collection  related  to  the 
rule  pertaining  to  permits  for 


endangered  and  threatened  species  has 
OMB  approval  and  is  assigned  clearance 
niunber  1018-0094.  This  rule  does  not 
alter  that  information  collection 
requirement.  For  additional  information 
concerning  permits  and  associated 
requirements  for  threatened  species,  see 
50  CFR  17.32. 
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List  of  Subjecto  in  SO  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  the  Service  amends  part 
17,  subchapter  B  of  chapter  I,  title  50  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aiitfaoiitjr:  16  U.S.C  1361-1407: 16  U.S.C 
1531-1544: 16  U.S.C  4201-4245:  Pub.  L.  99- 
625, 100  Stat.  3500,  imless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants,  to  read  as  follows: 

f  17.12    Endangered  and  thi— laned  plant*. 

•        *        •        •        • 

(h)*  •  • 


Species 


Scientific  name 


Common  name 


Historic 
range 


Family 


Status 


When 
listed 


Critical 
habitat 


Special 
rules 


FiX)M>ERiNQ  Plants 

*  •                             •  .  . 

Betteris  nevinii Nevin's  barberry U.SA.  (CA) Berberidaceae E 

*                                                           •                                                           •  •  • 

Ceanothus  Vail  Lake  ceanothus  U.S.A.  (CA) Rhamnaceae T 

ophiochilus. 

•  •                              •  •  « 

Fnmontodendron  Mexican  flannelbush  U.S>.  (CA),  Mexico     Sterculiaceae E 

mexicanum. 


648 
648 

648 


NA 
NA 

NA 


NA 
NA 

NA 
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Dated:  September  29, 1998. 
lanie  R^paport  Clark, 
Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  98-26859  Filed  10-9-98:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
FMi  and  Wildlife  Swvice 
50CFRPart17 

Endangered  and  Threatened  WIMIIIe 
and  Plants;  WItlidrBemI  of  Propoaad 
Ruleto  Uat  Ndlna  Intarrata  (Detieea 
bearpfaat)  aa  Threatened 

agency:  Fish  and  WildUfe  Service. 

Interior. 

ACTION:  Proposed  rule:  withdrawal. 


r:  The  U.  S.  Fish  and  Wildlife 
Service  (Service)  withdraws  the 
proposal  to  list  Nolina  interrata  (Dehesa 
beargrass)  as  threatened  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  This  plant  species  is  one 
of  four  chaparral  species  that  were 
proposed  for  listing  on  October  2, 1995 
(60  FR  51433).  The  Service  finds  that 
the  information  now  available,  as 
discussed  below,  justifies  withdrawal  of 
the  proposed  listing  of  this  species.  The 
California  Department  of  Fiui  and  Game 
and  The  Nature  Conservancy  have 
management  prescriptions  that  will 
significantly  reduce  the  threats  to  the 
known  occurrences  of  Nolina  interrata. 
In  addition,  provisions  of  the  Multiple 
Species  Conservation  Program  (MSCP). 
as  implemented  by  the  County  of  San 
Diego  through  the  County's  Subarea 
Plan  to  the  MSCP,  and  the  provisions  of 
the  County's  Biological  Mitigation 
Ordinance  adopted  on  October  22. 1997. 
require  avoidance  of  "narrow  endemic 
plants"  (in  the  Metro-Lakeside-Jamul 
segment  of  the  San  Diego  County 
Subarea  Plan),  including  N.  interrata. 
When  complete  avoidance  is  not 
possible,  encroachment  is  limited  and 
requires  mitigation.  These  measures, 
many  of  which  have  been  adopted  since 
the  proposal  to  list,  will  significantly 
reduce  threats  to  the  remaining 
populaticms  of  this  species.  Based  on 
this  information,  the  Service  concludes 
that  listing  N.  interrata  is  not  warranted. 
The  other  plant  species,  Mexican 
flannelbush  (Fremontodendron 
mexicamun),  Nevln's  barberry  (Berberis 
nevinii],  and  Vail  Lake  ceanothus 
[Ceanothus  ophiochilus),  which  were 
proposed  for  listing  with  N.  interrata 
(60  FR  51433),  are  the  subjects  of  a  final 
listing  action  in  this  same  Federal 
Register  part,  to  be  published  on  the 
same  day  as  this  withdrawal. 

A0ORC88CS:  The  complete  file  for  this 
nUe  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Carlsbad  Field  Office.  2730 


Loker  Avenue  West,  Carlsbad,  California 

92008. 

FOR  FURTHER  MFORMATION  CONTACT: 

Elizabeth  Stevens.  Deputy  Field 

Supervisor,  at  the  above  address 

(telephone  760/431-9440;  focsimile 

760/431-9624). 

8UPPI.EMENTARY  VIFORMATION: 

Background 

On  October  2. 1995.  the  Service 
published  in  the  Fad«s«l  Register  (60 
FR  51443)  a  proposal  to  list  four 
chafiarral  plants  from  southwestern 
California  and  northwestern  Estado  de 
Baja  California.  Mexico,  as  endangered 
or  threatened:  that  proposed  rule 
included  Nolina  interrata  (Dehesa 
beargrass). 

Nolina  interrata  occurs  in  restricted 
and  localized  populations  from  the 
interior  foothills  of  San  Diego  County  to 
northwestern  Baja  California,  Mexico. 
Most  populations  of  N.  interrata  are 
situated  in  relatively  rugged  terrain 
dominated  by  chaparral,  which  is  often 
associated  with  nutrient-poor  soils  and 
cool  wet  winters  and  hot  dry  siunmers. 
Nolina  interrata  is  often  found  in 
association  vdth  specific  soil  types. 

Chaparral  occurs  on  many  different 
soil  types,  but  Nolina  interrata  typically 
occurs  in  clay  soils  derived  from  gabbro 
or  metavolcanic  bedrock  (Obeibauer 
1991.  California  Natural  Diversity  Data 
Base  (CNDDB)  1997).  Clay  soils  have 
unique  physical  and  chemical 
properties  that  contribute  to  the 
disproportionally  large  number  of  rare 
plants  found  on  this  substrate,  as 
compared  to  other  soil  types  (Oberbauer 
1991).  For  these  reasons,  clay  soils  are 
an  important  contributor  to  plant 
diversity  in  the  San  Diego  County 
region. 

Many  chaparral  species  are  adapted  to 
periodic  wildfires.  In  some  species,  only 
seeds  survive  fires  and  may,  in  fact, 
require  fire  to  germinate  (Keeley  1991). 
Other  plants  reproduce  vegetatively  by 
sprouting  from  the  burned  stumps.  Fires 
that  occur  too  frequently  can  bum 
young  or  resprouting  shrubs  before  they 
become  reproductively  mature  and. 
thus,  deplete  or  exhaust  the  seed  bank 
(Zedler  et  al.  1983).  Sustained  fire 
prevention  can  result  in  senescent  (old) 
plant  communities  that  may  not  survive 
the  eventual  and  unpredictable  fires  that 
do  occur.  Within  these  senescent 
(extremely  old)  chaparral  communities, 
high  fuel  loads  of  woody  plant  material 
build  up  in  the  absence  of  fire:  this  often 
results  in  unnatural,  very  hot  fires 
causing  reproductive  failure  for  some 
species  through  killing  of  stumps  and 
seed  banks.  It  is  likely  that  senescence 
of  chaparral  communities  can  cause  a 


reduction  in  range  and  number  of 
certain  plant  species,  including  Nolina 
interrata.  This  species  may  repopulate 
historically  occupied  areas  if  a  natural 
fire  regime  is  restored. 

NoLna  interrata,  a  member  of  the  lily 
family  (Liliaceae),  was  described  by 
Howard  S.  Gentry  (1946)  based  on  a 
collection  he  made  in  1945  near  Dehesa 
School  in  San  Diego  Coimty.  California. 
Gentry's  treatment  is  followed  by  Munz 
(1974)  and  Dice  (1993).  The  most  recent 
taxonomic  treatment  of  the  genus  (Dice 
1988)  also  found  Nolina  interrata  to  be 
distinctive.  Beauchamp  (1986).  in  his 
flora  of  San  Diego  County.  listed  Nolina 
interrata  as  conspecific  (of  the  same 
species)  with  Nolina  parryi. 

Nolina  interrata  is  a  dioecious 
(separate  male  and  female  plants) 
perennial  forming  clusters  of  rosettes 
from  underground  riiizomatous 
platforms  (rootlike  horizontal  stems). 
The  glaucous  (white  powdery)  leaves 
are  10-45  per  rosette.  The  paniculate 
floMrer  stalks  are  0.5-1.6  meters  (m) 
(1.6-5  feet  (ft))  tall  and  up  to  16 
millimeters  (mm)  (0.6  inch  (in))  in 
diameter  at  the  base.  The  flowers  are  2- 
4  mm  (0.1-0.2  in)  wide  with  whitish 
perianth  parts.  Nolina  interrata  is 
distinguished  from  the  other  Nolina 
species  that  occur  in  California  by  its 
lack  of  aerial  stems,  rosettes  %vith  45  or 
fewer  finely  serrate  leaves,  and  flower 
stalks  under  1.6  m  (5  ft)  tall.  It  can  be 
distinguished  from  Yucca  species  by  its 
lack  of  a  rigid  spinose  (spiny)  leaf  tip 
and  leaves  with  shredding  margins. 

Nolina  interrr;ta  grows  in  the 
chaparral  community  and  is  commonly 
associated  with  Adenostoma 
fasciculatum  (chamise).  Helianthemum 
scoparium  (peak  rush-rose),  Salvia 
clevelandii  (Cleveland  sage),  and 
Tetracoccus  dioicus  (San  Diego  button 
bush).  Nolina  interrata  is  often 
associated  with  other  rare  plants  such  as 
Senecio  ganderi  (Gander's  butterweed). 
Acanthomintha  ilicifolia  (San  Diego 
thommint),  Monardella  hypoleuca  ssp. 
lanoita  (felt-leaved  monardella).  and 
FritilUuia  biflora  (chocolate  lily) 
(Oberbauer  1979).  The  association  of  N. 
interrata  with  these  species  reflects  the 
distribution  of  clay  soils  formed  from 
gabbro  soils  in  the  region  (Oberbauer 
1979, 1991;  Beauchamp  1986).  Nolina 
interrata  does  not  flower  every  year  and 
reproduces  primarily  asexually.  which 
may  compensate  for  its  lack  of 
consistent  flowering.  This  spedes  may 
require  fire  or  other  disturbance  to 
induce  flowering. 

The  knotvn  numbers  of  Nolina 
interrata  totals  about  9.000  plants. 
There  are  nine  populations  of  N. 
interrata  in  San  Diego  County,  all 
within  a  15.6  square-kilometer  (km')  (6- 
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square-mile  (mi'))  area  in  the  Dehesa 
Valley,  immediately  east  of  El  Cajon. 
California.  There  are  no  records  of 
extirpated  populations.  About  two- 
thirds  of  all  populations,  and  90-100 
percent  of  all  major  populations,  are 
protected  on  reserve  lands  owned  and 
managed  by  The  Nature  Conservancy 
(TNC)  at  McGinty  Mountain  and  by  the 
California  Departmont  of  Fish  and  Game 
(CDFG)  at  Sycuan  Peak.  The  protection 
afforded  by  the  establishment  of  the 
Sycuan  Ecological  Preserve  occurred 
subsequent  to  the  proposal  to  list  N. 
interrata.  The  remaining  few 
occurrences  are  small  and  are  on  private 
lands  (OberbauOT  1979,  CNDDB  1997). 
Nolina  interrata  is  known  from  three 
localities  in  Baja  California  and  ranges 
as  &r  south  as  Ensenada  (Rancho  de  la 
Cruz)  in  Baja  California,  Mexico  (Jim 
Dice.  CaUfomia  Department  of  Fish  and 
Game,  pers.  comm.  1997).  One 
population  is  about  16  km  (10  mi) 
northeast  of  La  Mision.  Both  of  these 
disjunct  Mexican  i>opulations  have 
fewer  than  25  individuals  eadi.  Another 
population  has  recently  been  discovered 
in  Mexico  closer  to  the  United -States 
border,  and  it  appears  to  be  of 
comparable  size  ().  Dice.  pers.  comm. 
1997). 

Summary  of  ConuiMiits  and 

In  the  October  2. 1995.  proposed  nde 
(60  FR  51443)  and  associated 
notifications,  all  interested  parties  were 

S [nested  to  submit  factual  reports  or 
brmation  that  might  contribute  to  the 
development  of  a  final  rule.  The  45-day 
comment  period  closed  on  November 
16. 1995.  Appropriate  Federal  and  State 
agencies,  county  and  dty  govenunents. 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment  In  accordance 
with  Service  peer-review  policy 
published  on  July  1. 1994  (59  FR 
34270),  three  appropriate  and 
independent  specialists  were  solicited 
to  review  pertinent  scientific  or 
commercial  data  and  assumptions 
relating  to  the  proposed  rule.  No 
responses  were  received  from  the 
solicited  peer  reviewers.  Individual 
newspaper  notices  of  the  proposed  rule 
were  published  in  the  San  Diego  Union- 
Tribune  and  the  Riverside  Press- 
Enterprise  on  October  20. 1995.  A 
public  hearing  was  requested  but 
precluded  by  severe  funding  constraints 
between  November  1995  and  April 

1996.  The  requesting  party  subsiequentiy 
submitted  written  comments  to  the 
Service  during  the  comment  period.  A 
letter  was  sent  to  the  party  on  June  4. 

1997.  inquiring  what  their  current 
wishes  were  relative  to  their  previous 


request  for  a  public  hearing.  No 
response  was  received. 

During  the  comment  period,  the 
Service  received  four  letters  concerning 
the  proposed  rule,  including  one  from  a 
Federal  agency,  one  from  a  State  agency, 
and  two  from  individuals  or  groups. 
One  respondent  esmresaed  support  for 
the  listing  proposal,  one  oppowd  it.  and 
two  were  neutral.  Because  die  proposed 
rule  included  four  plant  species,  only 
the  one  comment  specific  to  Nolina 
interrata  is  discussed  here.  Comments 
not  specific  to  this  q;MCies  and  general 
comments  pertaining  to  the  proposed 
rule  are  discussed  in  a  separate  final 
rule  to  list  Fremontodendron 
mexicanum.  Berberis  nevinii  and 
Ceanothus  ophiochilus  published  in 
this  same  Federal  Register  part  (see 
SUMMARY  above).  One  comment  relevant 
to  the  proposed  listing  of  Nolina 
interrata  and  the  Service's  response  is 
summarized  below: 

Issue  1 :  One  commenter  requested 
that  the  Service  use  the  protections 
affolrded  by  the  Multiple  Species 
Conservation  Plan  (MSCP)  to  minimize 
habitat  framientation. 

Service  Response:  The  County  of  San 
Diego  received  an  incidental  take  permit 
from  the  Service  in  March  1998.  based 
on  the  MSCP  as  implemented  through 
the  County's  Subarea  Plan,  including 
the  Biological  Mitigation  Ordinance. 
The  County  adopted  the  Biological 
Mitigation  Ordinance  on  October  22. 
1997.  subsequent  to  the  proposal  to  Ust 
Nolina  interrata.  The  conservation 
measures  described  in  the  MSCP  and 
the  recently  adopted  Biological 
Mitigation  Ordinance  are  expected  to 
minimize  habitat  fragmentation  of  areas 
occupied  and  potentially  occupied  by 
N.  interrata.  This  species  is  covered  by 
the  MSCP  and  100  percent  of  the 
McGinty  Mountain  population.  90-100 
percent  of  the  Sycuan  Peak,  and  80-100 
percent  of  the  Dehesa  Peak  population 
will  be  conserved.  This  represoits  90- 
100  percent  of  all  major  populations. 
Protection  on  the  Sycuan  Ecological 
Preserve  was  guaranteed  subsequent  to 
the  proposal  to  list  N.  interrata.  These 
protections  on  public  and  private  lands 
are  the  primary  reasons  for  the  Service's 
decision  to  withdraw  the  proposal  to  list 
N.  interrata  as  an  endangered  species. 

Summary  of  Factors  Afiiscting  the 
Species 

The  Service  must  consider  five  fectors 
described  in  section  4(a)(1)  of  the  Act 
when  determining  whether  to  list  a 
species.  These  fectors  and  their 
appUcation  to  the  Service's  decision  to 
withdraw  the  proposal  to  list  Nolina 
interrata  H.  Gentry  (Dehesa  beargrass) 
are  as  follows: 


A.  The  Present  or  Threatened 
Pestruction,  Modification,  or 
Curtailment  of  Their  Habitat  or  Range 

Urbanization  and  associated  habitat 
loss  and  further  habitat  fragmentation 
are  no  longer  significant  threats  to 
Nolina  interrata.  Sixty-seven  percent 
(35  records)  of  the  MSCP  point 
occurrences  of  N.  interrata  are  on 
reserve  lands  owned  and  managed  by 
the  California  Department  of  Fish  and 
Game  at  Sycuan  Peak  and  on  lands 
owned  and  managed  by  The  Nature 
Conservancy  at  McGinty  Mountain.  A 
point  occurrence  is  defined  as  a  single 
record  in  the  MSCP  database  contained 
at  the  Carbbad  Field  Office.  The  broader 
protection  afforded  to  this  species  by 
the  increased  size  of  the  Sycuan 
Ecological  Preserve  occurred  after  N. 
interrata  was  proposed  for  listing.  Since 
the  proposed  rule  was  published,  the 
California  Department  of  Fish  and  Game 
has  acquired  nearly  all  of  the  necessary 
parcels  to  complete  this  preserve  Q. 
Dice.  pers.  comm.  1997).  The  remaining 
33  percent  (17  records)  will  be  protected 
tmder  provisions  of  the  MSCP  that 
require  avoidance  of  narrow  endemic 
species  to  the  mairfnitim  extent  possible. 
"Hie  County's  Biological  Mitigation 
Ordinance  requires  encroadiment  to  be 
limited  to  20  percent  of  the  population 
on  site  for  impacts  that  cannot  be 
avoided.  NMna  interrata  is  covered  by 
the  MSCP  baaed  on  conservation  of  100 
percent  of  the  McQnty  Mountain 
population.  90-100  percent  of  the 
Sycuan  Peak,  and  80-100  percent  of  the 
Dehesa  Peak  population  under  this  plan 
(Gty  of  San  Diego  1997). 

B.  Overutiliiation  for  Conunercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Access  to  many  Nolina  intenata 
populations  is  limited  by  private 
property  boundaries  or  rugged  terrain. 
NoUna  interrata  has  been  collected  for 
^Mcimens.  but  this  activity  has  mainly 
involved  plants  salvaged  from  road  cuts, 
eroded  cuts,  or  bulldozed  areas 
(Obeibauer  1979). 

C.  Disease  or  Predation 

Disease  and  predation  are  not  known 
to  be  factors  advosely  affecting  NoUna 
interrata. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Service  evaluated  existing 
Federal.  State,  and  local  regulations 
prior  to  preparing  the  proposed  rule  that 
included  Nolina  interrata.  The  Service 
found  evidence  the  existing  regulatory 
mechanisms  were,  overall,  inadequate  at 
that  time.  These  regulatory  mechanisms 
included:  (1)  Listing  under  the 


M974 


Federal  Regi»ter/Vol.  63,  No.  197 /Tuesday,  October  13.  1998 / Proposed  Rules 


California  Endangered  Species  Act 
(CESA):  (2)  the  California 
Environmental  Quality  Act  (CEQA)  and 
the  National  EnWronmental  Policy  Act 
(NEPA):  (3)  conservation  provisions 
under  section  404  of  the  Federal  Clean 
Water  Act  and  Section  1603  of  the 
California  Fish  and  Game  Code;  (4) 
occiurence  with  other  species  protected 
by  the  Federal  Endangered  Species  Act: 
(5)  local  laws  and  regulations;  (6)  land 
acquisition  and  management  by  Federal, 
State,  or  local  agencies,  or  by  private 
groups  and  organizations;  and  (7) 
adequate  consideration  in  State  or 
regional  conservation  planning  efforts 
such  as  the  Multiple  Species 
Conservation  Plan  (MSCP)  of  the 
Natural  Community  Conservation 
Planning  (NCCP)  Program,  and  other 
multispecies  efforts. 
.  The  adverse  impacts  of  various 
development  prefects  on  Nolina 
interrata.  because  of  its  rare  and 
localized  nature,  will  be  considered  by 
Federal,  State,  and  local  planning 
agencies  under  CEQA  and  NEPA.  The 
management  activities  implemented  or 
proposed  by  the  California  Department 
of  Fish  and  Game  on  the  Sycuan 
Ecological  Preserve  and  The  Nature 
Conservancy  at  McGinty  Mountain,  as 
well  as  measures  included  in  the  MSCP 
and  the  County's  Biological  Mitigation 
Ordinance  relating  to  narrow  endemic 
plants  (County  of  San  Diego  1997), 
should  assure  adequate  protection  of 
Nolina  interrata. 

E.  Other  Naturai  or  Maiunade  Factors 
Affecting  Their  Continued  Existence 

Nolina  interrata  depends  on  natural 
fire  patterns;  alteration  of  natural  fire 

Griodidty,  season,  and  intensity  may 
ve  various  adverse  efiiscts  on  Uiis 
species.  Fire  suppression  measures  are 
intensified  in  undeveloped  areas  near 
population  centers.  The  natural  period 
between  fires  in  these  areas  may  be 
altered.  Fire  suppression  activities  may 
also  afiisct  the  vegetation.  High  fire 
frequencies  prevent  young  plants  from 
reaching  reproductive  maturity  and  will 


res\ilt  in  population  declines  or 
extirpation  once  the  underground  seed 
bank  has  been  depleted  (Zedler  et  al. 
1983).  In  other  cases,  the  reduced 
frequency  of  fire  due  to  fire  suppression 
programs  can  adversely  affect  the 
viability  of  plant  populations  by 
reducing  ^netic  diversity. 

Nolina  interrata  flowers  profusely 
after  fires.  Plants  also  reproduce 
vegetatively  frt>m  underground  stems. 
Occurrences  that  are  entirely  female 
require  pollen  from  disjunct  male  plants 
to  fertilize  the  flowers  and  produce 
viable  seeds.  Plants  in  disjunct 
populations  may  not  flower 
simultaneously,  because  flowering  is.  in 
part,  dependent  upon  site-specific  fire 
history  (Dice  1988).  Appropriately 
timed  controlled  bums  may  be 
necessary  to  maintain  population  vigor. 
The  threats  to  this  species  from  chains 
in  natiiral  fire  frequencies  will  be 
reduced  due  to  the  development  and 
implementation  of  management  plans. 
Management  plans,  whi(^  include 
considerations  for  the  fire  ecology  of 
this  species,  are  being  developed  for  the 
lands  inhabited  by  N.  interrata  on 
Sycuan  Ecological  Reserve  and  McGinty 
Peak  (J.  Dice.  pers.  comm.  1997). 

Because  Nolina  interrata  is  kno%yn 
from  small  populations  with  relatively 
few  individuals,  it  is  vulnerable  to 
extinction  due  to  random  events,  such 
as  hot,  slow-burning  fires.  Genetic 
variability  also  may  be  reduced  in  small 
populations  of  limited  distribution 
(Barrett  and  Kohn  1991).  One  of  the 
Dehesa  Valley  populations  of  Nolina 
interrata  is  considered  to  be  a  sin{^ 
fiamale  clone  (J.  Dice,  pers.  comm.  1997). 
A  single  event  or  series  of  events  can 
reduce  a  species  below  recoverable 
numben.  Proactive  recovery  efforts  to 
lessen  the  threat  of  such  random  events 
typically  involve  the  establishment  of 
reserves  that  permanently  protect  and 
manage  populations  of  the  species  of 
concern.  The  management  and 
protection  of  public  and  private  lands 
inhabited  by  N.  interrata  on  Sycuan 
Ecological  Preserve  and  McGinty 


Mountain  will  significantly  reduce  the 
threats  to  this  species  bom  random 
events. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  and  has 
determined  that  listing  Nolina  interrata 
as  threatened  is  no  longer  warranted. 
Since  the  proposed  rule  for  listing  N. 
interrata  was  published,  the  California 
Department  of  Fish  and  Game  acquired 
the  majority  of  the  lands  inhabited  by  N. 
interrata  on  Sycuan  Peak  Ecological 
Preserve.  The  Nature  Conservancy  owns 
and  manages  lands  at  McGinty 
Mountain  supporting  this  species. 
Provisions  set  forth  in  the  MSCP  and  the 
County's  Biological  Mitigation 
Ordinance  relating  to  narrow  endemic 
plants  will  afford  significant  protection 
to  the  locations  known  to  contain 
Nolina  interrata.  Other  fectors  cited  in 
the  proposed  rule,  including  fire 
management  practices,  over  collection, 
and  random  natural  events,  are  now  of 
insufficient  magnitude  to  warrant  listing 
of  the  species  in  the  absence  of  any 
significant  threat  from  other  fectors. 

Referenoes  Cited 

A  complete  list  of  all  references  cited 
in  this  withdrawal  notice  are  available 
upon  request  from  the  U.S.  Fish  and 
Wildlife  Service,  Carlsbad  Field  Office 
(see  ADDRESSES  above). 

Authon:  The  primary  authors  of  this 
withdra%«ral  notice  are  Dr.  Gary  D. 
Wallace  and  Christopher  D.  Nagano, 
Carlsbad  Field  Office  (see  ADDRESSES 
section). 

Anthority 

The  authority  for  this  action  is  section 
4(b)(6)(B)(ii)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C.  1531 
etseq.). 

Dated:  September  29. 1998. 
faaye  Bappepart  Clark, 

Director.  Fish  and  Wildlife  Service. 
(PR  Doc.  98-26860  Piled  10-9-98;  8:45  am] 
000I4S1I 
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DEPARTMENT  OF  THE  MTERIOR 

FMi  Md  Wildlife  Sefvloe 

SOCFRPartIT 
RINIOIS-AtSS 

EndanQeced  and  TlNealaned  WildHfe 
ana  naraaj  nevnninaaQn  oi 
EndanQefed  orTniaaAMied  SIMuafor 
Four  Souttiwaalwn  CaMamia  Plants 
from  Vernal  Wadanda  and  Clay  Soils 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  nile. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  detOTmines  endangered  status 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act),  for  two 
plants— Al/ium  munzii  (Munz's  onion) 
and  Atriplex  coronata  var.  notatior  (San 
Jacinto  Valley  crowmscale).  and 
determines  threatened  status  for  two 
plants — Brodiaea  filifolia  (thread-leaved 
brodiaea)  and  Navarretia  fossalis 
(spreading  navarretia).  These  four  plants 
occur  in  vernal  pools  and  other 
wetlands  or  on  clay  soils  and  moist 
grasslands  throughout  their  respective 
ranges  in  southwestern  California  and 
noil^  western  Baja  California,  Mexico. 
These  plant  are  variously  threatened  by 
one  or  more  of  the  following:  habitat 
destruction  and  fragmentation  frx>m 
agricultural  and  urban  development, 
pipeline  construction,  alteration  of 
wetland  hydrology  by  draining  or 
excessive  flooding,  channelization,  off- 
road  vehicle  activity,  cattle  and  sheep 
grazing,  weed  abatement,  fire 
suppression  practices  (including  discing 
(plowing)),  and  competition  from  alien 
plant  species.  This  rule  implements  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for  these 
four  plants. 

DATES:  This  rule  is  effective  on 
November  12, 1998. 
ADDRESSES:  The  complete  file  fortius 
rule'  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Carlsbad  Field  Office.  2730 
Loker  Avenue  West,  Carlsbad. 
California,  92008. 

FOR  FURTHER  MFORMATION  CONTACT:  Gary 
Wallace  (see  ADDRESSES  above), 
telephone  (760)  431-9440. 
SUPPLEMENTARY  INFORMATION: 

Background 

Allium  munzii  (Munz's  onion). 
Brodiaea  filifolia  (thread-leaved 
brodiaea),  Atriplex  coronata  var. 
notatior  (San  Jacinto  Valley 
crownscale).  and  Navarretia  fossalis 


(spreading  navarretia)  occur  in  clay  soils 
or  in  vernal  wetlands  that  have  a  day 
hardpan  m  silty  alkaline  substrate. 
These  habitats  are  restricted  or  unique, 
often  associated  with  a  specific  soil  type 
or  hydrologic  regime,  or  both.  The 
composite  range  of  these  four  plants 
encompasses  the  interior  lowlands  and 
foothills  of  Los  Angeles.  San 
Bernardino.  Orange,  and  Riverside 
counties  south  into  coastal  San  Diego 
County,  California,  and  the 
northwestern  State  of  Baja  California. 
Mexico.  Although  some  of  these  plants 
are  relatively  wide-ranging,  all  are 
localized  in  distribution  within  their 
respective  ranges  because  of  the 
restricted  and  patchy  nature  of  the 
habitats  in  which  they  are  found. 

Allium  muraii  (Munz's  onim).  a 
member  of  the  lily  femily  (Liliaceae), 
was  first  referred  to  as  Allium 
fimbriatum  var.  munzii  by  Marion 
Ownbey  (Munz  and  Keck  1959).  The 
varietal  epithet  was  attributed  to 
Ownbey  and  H.  Aase.  This  name  was 
not  validly  published  because  it  lacked 
a  proper  description  and  citation,  which 
were  provided  by  Traub  (1972).  who 
published  the  name  as  Allium 
fimbriatum  var.  munzii  Ownbey  ex 
Traub.  based  on  a  specimen  collected  by 
Philip  Munz  south  of  Gfen  Ivy. 
Riverside  County.  California,  in  1922. 
McNeal  (1992)  elevated  this  taxon  to 
species  status  {Allium  munzii  (Traub)  D. 
McNeal). 

Allium  munzii  is  a  perennial  heib.  15 
to  35  centimeters  (cm)  (0.5  to  1.2  feet 
(ft))  tall,  originating  from  a  bulb  with  a 
papery,  reddish-brown  outer  coat  and 
li^t  brown  inner  coat.  The  single  leaf 
is  teretes  (cylindrical  in  shape)  and  up 
to  1.5  times  as  long  as  the  stalk  of  the 
inflorescence  (scape).  The  inflorescence 
(flower  cluster)  is  umbellate,  consisting 
of  10  to  35  flowers.  The  flowers  have  six 
perianth  segments  (undifferentiated 
petals  and  sepals)  that  are  white,  or 
white  with  a  red  midvein,  becoming  red 
with  age.  They  are  6  to  8  millimeters 
(mm)  (0.2  to  0.3  inches  (in))  long.  The 
ovary  is  crested  with  fine,  irregularly 
dentate  (pointed)  processes  and  the  fruit 
is  a  three-lobed  capsule  (Munz  1974, 
McNeal  1993). 

Allium  munzii  can  be  distinguished 
from  other  members  of  the  genus  within 
its  range  by  its  solitary  cylindric  leaves, 
elliptic  to  ovate  perianth  segments, 
generally  white  flowers,  and  finely  and 
irregularly  dentate  ovary  crests. 

Allium  munzii  is  restricted  to  mesic 
clay  soils  in  western  Riverside  County. 
California.  This  species  is  fiequently 
found  in  association  with  southern 
needlegrass  grassland,  mixed  grassland, 
and  grassy  openings  in  coastal  sage 
scrub  or,  occasionally,  in  cismontane 


juniper  woodlands  (California 
Department  of  Fish  and  Game  (CIH^) 
1989.  Oriando  Mistretta.  Rancho  SanU 
Ana  Botanic  Garden,  in  lift.  1993).  A. 
munzii  is  known  from  13  extant 
populaticms.  Only  one  of  these 
populations  is  partially  on  Federal  land 
(Roberts  1993a.  California  Natural 
Diversity  DaU  Base  (CNDTO)  1997,  Jeff 
Newman,  U.S.  Fish  and  Wildlife 
Service,  pen.  oomm.  1996).  Five 
populations  occur  in  the  Gavilan  Hills, 
including  one  at  Harford  Springs 
County  I^rk.  and  one  on  lands  managed 
by  the  Riverside  County  Habitat 
ConservatioD  Agency  (RCHCA).  One 
population  occurs  in  the  Temescal 
Valley  on  private  land:  another 
populaticm  may  still  be  extant  but  is 
likely  extirpated.  One  population  occurs 
north  of  Walker  Canyon  oo  private  land. 
Five  small  populations  occur  in  or  near 
the  Paloma  Valley,  including  near  the 
Scott  Road.  Skunk  Hollow,  Domenigoni 
Hills,  and  BachelcK'  Mountain  areas. 
These  populations  are  on  land  managed 
by  the  Reserve  Management  Committees 
(Domenigoni  Hills  and  Bachelor 
Mountain)  for  the  Riverside  County 
multispecies  plans,  or  on  private  land. 
One  populatitm  is  in  the  Elsinore 
Mountains,  partly  on  Federal  land  in  the 
Cleveland  National  Forest  and  partly  on 
private  lands  (Boyd  and  Mistretta  1991). 

The  Service  estimates  that  there  are 
about  20.000  to  70.000  individuals  of  A. 
munzii  (Roberts  1993a,  CNIX}B  1997. 
U.S.  Fish  and  Wildlife  Service 
unpublished  data).  In  response  to 
rainfell  and  other  factors,  perennial 
bulbs  may  not  produce  aerial  leaves  or 
flowers  in  a  given  year  or  may  produce 
only  leaves.  As  a  result,  fluctuations  in 
numbers  of  observed  individuals  can  be 
misleading.  Five  populations  are  laige 
(over  2.000  individuals)  and  cover  as 
much  as  8  hectares  (ha)  (20  acres  (ac)). 
Most  populations  contain  fewer  than 
1.000  individuals  and  their  areas  range 
from  several  meters  to  less  than  1  ha 
(2.5  ac). 

Atriplex  coronata  var.  notatior  (San 
Jacinto  Valley  crownscale),  a  member  of 
the  goosefoot  family  (Chenopodiaceae). 
was  described  by  Epson  (1914),  based 
on  a  specimen  he  collected  in  1901  from 
the  dried  bed  of  San  Jacinto  Lake  (= 
Mystic  Lake).  Riverside  County, 
CaUfomia.  Hall  and  Cements  (1923) 
considered  this  taxon  a  minor  variant 
and  submeiged  it  in  A.  coronata. 
Atriplex  coronata  var.  notatior  has 
subsequently  been  recognized  by  Munz 
(1935. 1974)  and  Taylor  and  Wilken 
(1993). 

Atriplex  coronata  var.  notatior  is  an 
erect,  gray-scurfy  annual,  1  to  3 
decimeters  (dm)  (4  to  12  in)  tall.  The 
grayish  leaves  are  sessile,  alternate.  8  to 
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20  nun  (0.3  to  0.8  in)  long  and  elliptic 
to  ovate-triangular  in  oumne.  This  taxon 
is  monoecious  (male  and  female  flowers 
on  the  same  plant).  The  female  floMfars 
are  obscure  and  develop  spherical  bracts 
in  the  fruiting  phase.  These  bracts  have 
dense  tubercles  (nodule)  that  are 
roughly  equal  in  number  to  the  marginal 
teeth  (Munz  1974.  Taylor  and  Wilken 
1903). 

Atriplex  comnata  var.  notatior  can  be 
distinguished  from  the  more  northern  A. 
comnata  var.  comnata  by  its  erect 
stature,  the  spheric  shape  of  the  bracts 
together  in  buiting  stage,  and  the  more 
numerous  tubercles  and  marginal  teeth 
on  the  bracts.  The  distributions  of  the 
two  varieties  do  not  overlap.  Atriplex 
comnata  var.  comnata  is  found  in  the 
Sacramento.  San  Joaquin,  and 
neighboring  valleys,  while  A.c.  var. 
notatior  is  restricted  to  Riverside 
County.  A.c.  var.  notatior  occurs  with 
eight  other  native  and  one  introduced 
species  of  Atriplex  within  its  range  (D. 
Bramlet  1993b,  Bramiet  in  litt.  1995. 
U.S.  Fish  and  WUdlife  Service,  unpubl. 
data).  It  can  be  distinguished  from  these 
taxa  by  a  combination  of  characteristics, 
including  annual  habit,  the  shape  of  the 
leaf,  and  the  size  and  form  of  the  bract 
(Munz  1974.  Taylor  and  Wilkan  1993). 

Atriphx  comnata  var.  notatior  is 
restricted  to  highly  alkaline,  silty-clay 
soils  in  association  with  the  Traver- 
Domino-Willows  soil  association  (see 
Soil  Conservation  Service  and  Bureau  of 
Indian  Afiiirs  1971  for  soil 
descriptions).  Most  populations  are 
associated  with  the  Willows  soil  series. 
It  occurs  in  alkali  sink  scrub,  alkali 
playa.  vernal  pools,  and,  to  a  lesser 
extent,  in  annual  aUcali  grassland 
communities  (Bramlet  1093a.  Roberts 
1993b).  These  areas  are  typically 
flooded  by  winter  rains.  Ine  duration 
and  extent  of  flooding  are  extremely 
variable  frtun  one  year  to  the  next.  A. 
comnata  var.  notatior  germinates  after 
the  water  has  receded.  It  usually  flowers 
in  April  and  May  and  sets  fruit  by  May 
or  June  (D.  Bramlet,  in  litt.  1992). 

Atriplex  comnata  var.  notatior  is 
restricted  to  the  San  Jacinto.  Ferris, 
Menifise  and  Elsinore  Valleys  of  western 
Riverside  County,  California.  This  taxon 
consists  of  11  population  centers  that 
are  primarily  associated  with  the  San 
Jacinto  River  and  Old  Salt  Creek 
tributary  drainages  (Roberts  1993b, 
Roberts  and  McMillan  1997,  CNIHJB 
1997).  One  additional  isolated  and  small 
population  has  recently  been  discovered 
in  Willowrs  soils  near  Lake  Elsinore 
(Roberts  and  McMillan  1997). 

The  niunber  of  individuals  of  Atriplex 
comnata  var.  notatior  in  a  population 
complex  varies  in  any  given  year  in 
response  to  rainfeU,  extent  of  %vinter 


flooding,  and  temperatiire.  Disturbance 
(discing,  dryland  tanning,  pipeline 
construction,  out  of  season  inundation) 
has  become  an  increasingly  important 
factor  in  limiting  the  number  of 
individuals  in  a  population. 

Between  1990  and  1994,  an  estimated 
78,000  Atriplex  comiHxta  var.  notatior 
individuals  were  located  (Metropolitan 
Water  District  (MWD)  1992,  Ogden 
1993,  D.  Bramlet.  in  litt.  1993.  OMDDB 
1997,  Roberts  1993b).  These  plants 
occupied  about  145  ha  (400  ac)  of  about 
3.300  ha  (8,200  ac)  of  potentially 
suitable  habitat  (alkali  scrub,  alkali 
playa.  and  annual  alkali  grassland 
vegetation  associations).  The  majority  of 
the  individuals  (about  75  percent)  were 
associated  with  three  population  centers 
(Mystic  Lake,  the  Nuevo-Ramona 
Expressway  segment  of  the  San  Jacinto 
River,  and  west  Hemet)  (Roberts  1093b). 
Since  1993.  the  population  has 
apparently  declined  significantly  as  a 
result  of  major  flooding  in  the  winter  of 
1992-1993  and  the  subsequent 
conversion  or  alteration  of  potential 
habitat  (Roberts  and  McMillan  1997). 
Several  new  populations  have  since 
been  discovered  near  historic 
populations  (e.g..  5.200  individuals  on 
the  San  Jacinto  River  and  fewrer  than 
200  individuals  near  Elsinore, 
California).  However,  new  discoveries 
have  not  appreciably  balanced  the 
reduction  of  populations  due  to 
activities  and  events  described  above. 
About  45  ha  (115  ac)  of  nearly  2,200  ha 
(5.500  ac)  of  available  potentially 
suitable  habitat  are  currently  occupied 
by  about  26.500  individuals  of  A. 
comnata  var.  notatior.  About  12  ha  (30 
ac)  of  1.000  ha  (2.500  ac)  of  marginal 
habitat  that  has  been  substantially 
disturbed  are  currently  occupied  by 
about  500  individuals  of  this  taxon 
(Roberts  and  McMillan  1997).  Atriplex 
comnata  var.  notatior  appears  to  have 
declined  about  70  percent  since  1992. 

The  majority  of  tne  population  centers 
of  A.  comnata  var.  notatior  are  located 
on  privately  owned  lands.  Three 
populations  are  on  State  land  (San 
Jacinto  Wildlife  Area),  one  population  is 
partially  on  County  lands  (RCHCA  along 
the  San  Jacinto  River),  and  one 
population  is  on  a  private  preserve 
managed  by  MWD.  This  plant  is  not 
known  to  occur  on  Federal  lands. 

Brodiaea  filifolia,  a  member  of  the  lily 
family  (Liliaceae),  was  described  by 
Watson  (1882)  based  on  a  specimen 
collected  by  S.  B  and  W.  F.  Parish  in 
1880  at  Arrowhead  Hot  Springs,  San 
Bernardino  County,  California  (Niehaus 
1971).  Greene  (1887)  transferred  B. 
filifolia  to  the  genus  Hookem.  However, 
monographic  and  floristic  treatments 
accept  B.  filifolia  as  the  name  for  this 


taxon  (Niehaus  1971.  Munz  1974. 
Beauchamp  1986.  Keator  1993). 
Brodiaea  orcuttii  (Greene)  Baker  was 
included  as  a  variety  of  B.  filifolia  by 
Epson  ^1 922)  but  subsequent  authors 
have  recognized  this  taxon  as  a  distinct 
spedes  (Niehaus  1971,  Munz  and  Keck 
1973,  Munz  1974,  Keator  1993). 

Brodiaea  filifolia  is  a  perennial  herb 
with  dark-broMm.  fibrous-coated  corms. 
The  flower  stalks  (scapes)  are  2  to  4  dm 
(8  to  16  in)  tall  «idth  several  narrow 
leaves  that  are  shorter  than  the  scape. 
The  flowers  bloom  from  May  to  June 
and  are  arranged  in  a  loose  umbel.  The 
six  perianth  segments  are  violet, 
spreading,  and  9  to  12  mm  (0.4  to  0.5 
in)  long.  The  broad  and  notched  anthers 
are  3  to  5  mm  (0.1  to  0.2  in)  long.  The 
fruit  is  a  capsule  (Munz  1974.  Keator 
1903). 

Brodiaea  filifolia  can  be  distinguished 
from  the  other  species  of  Brodiaea  that 
occur  within  its  range  (B.  orcuttii,  B. 
jolonensis,  and  B.  terrestris  ssp. 
kemensfs)  by  its  narrow,  pointed 
staminodia.  rotate  perianth  lobes  (i.e..  a 
saucer-shaped  flower),  and  a  thin 
perianth  tube,  which  is  split  by 
developing  fruit  (Niehaus  1971.  Mimz 
1974). 

Brodiaea  filifolia  is  knowm  to 
h]rbridize  with  B.  orcuttii.  B.  terrestris, 
and  possibly  B.  jolonensis,  where  these 
speaes  coexist  (Sandy  Morey,  CDFG.  in 
litt.  1995,  Boyd.  et.  al.  1992,  CNI»)B 
1997).  Significant  hybridization  is 
evident  on  the  Santa  Rosa  Plateau 
between  B.  filifolia  and  B.  orcuttii,  or  B. 
filifolia  and  B.  terrestris  (S.  Morey,  in 
litt.  1995).  At  least  one  major  population 
in  the  vicinity  of  Miller  Mountain  (San 
Diego  County)  in  the  Cleveland  National 
Forest  appears  to  represent  a  hybrid 
swarm  between  B.  orcuttii  and  B. 
filifolia  (Boyd  et  al.  1992).  The  Miller 
Mountain  population  alone  occupies 
nearly  45  percent  of  reported  occupied 
habitat  for  B.  filifolia.  Hybridization 
among  these  Brodiaea  species  is  a 
natural  phenomenon.  However,  these 
plants  relied  on  relatively  species-    • 
specific  native  bee  species  for 
pollination  in  the  past  and  the 
introduction  of  non-native  honeybees, 
which  tend  to  be  species-generalist,  may 
have  increased  the  potential  for 
hybridization  (Gary  Bell,  The  Nature 
Conservancy  (TNC),  pers.  comm.  1997, 
S.  Morey,  in  l/tt.  1995). 

This  species  typically  occurs  on 
gentle  hillsides,  valleys,  and  floodplains 
in  mesic.  southern  needlegrass 
grassland  and  alkali  grassland  plant 
communities  in  association  with  clay, 
loamy  sand,  or  alkaline  silty-clay  soils 
(CDFG  1981.  Bramlet  1993a).  Sites 
occupied  by  this  species  are  frequently 
intermixed  tvith.  or  near,  vernal  pool 
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complexes,  such  as  near  San  Marcos 
(San  Diego  County),  the  Santa  Rosa 
Plateau,  and  southwest  of  Hemet  in 
Riverside  County. 

The  historical  range  of  B.  filifolia 
extends  &t>m  the  foc^lls  of  the  San 
Gabriel  Mountains  at  Glendora  (Los 
Angeles  County),  east  to  Arrowhead  Hot 
Springs  in  the  western  foothills  of  the 
San  Biemardino  Mountains  (San 
Bernardino  County),  and  south  through 
eastern  Orange  and  western  Riverside 
Cotmties  to  Carlsbad  in  northwestern 
San  Diego  County.  California  (S.  Morey. 
in  litt.  1995.  CNDDB  1997). 

Forty-six  populations  of  B.  filifolia 
have  been  reported.  At  least  nine  of 
these  populations  have  been  extirpated, 
primarily  in  San  Diego  County, 
California.  Thirty-seven  populations  are 
presumed  extant.  Nearly  half  of  these 
remaining  populations  are  clustered  in 
the  growing  cities  of  Vista,  San  Marcos, 
and  Carlsbad  (nine  populations)  and  in 
the  vicinity  of  the  Santa  Rosa  Plateau  in 
southwestern  Riverside  County, 
California  (six  populations).  The 
remaining  22  populations  are  scattered 
within  the  counties  of  Orange,  Los 
Angeles,  Riverside,  San  Bernardino,  and 
San  Diego. 

The  population  of  B.  filifolia  reported 
to  have  the  largest  number  of 
individuals  is  on  private  land  in  the 
City  of  San  Marcos  (S.  Morey.  in  litt. 
1995).  The  populaticms  with  the  largest 
extent  of  potentially  suitable  habitat  are 
on  the  Santa  Rosa  Plateau,  where  only 
about  15  ha  (38  ac)  of  the  plateau  is 
reported  as  occupied  by  B.  filifolia,  but 
about  120  ha  (300  ac)  is  potentially 
suitable  habitat  (MWD  1991.  CNDDB 
1997).  These  lands  are  primarily 
managed  by  TNC. 

The  only  populations  of  Brodiaea 
filifolia  known  to  occur  on  Federal  land 
are  on  Marine  Corps  Base,  Camp 
Pendleton  in  San  Diego  County  (CNNDB 
1997,  U.  S.  Marine  Corps  1997),  where 
three  populations  were  recently 
discovered  In  an  abandoned  weapons 
impact  area.  Six  populations  were 
recently  discovered  in  Orange  Coimty. 
Most  of  the  recently  discovered 
populations  of  Brodiaea  filifolia  in 
Orange  County  are  relatively  small.  The 
largest  population  (Forster  Ranch) 
supports  about  60  percent  of  the  B, 
filifolia  individuals  and  about  80 
percent  of  the  occupied  habitat  in 
Orange  County.  Only  two  of  the  Orange 
County  populations  (Casper's  Regional 
Park  and  Aliso- Woods  Canyon  R^onal 
Paik),  with  fewer  than  1,000  individuals 
combined,  are  on  lands  managed  by  the 
County  government  (Michael  Brandman 
Associates  1996,  CNDDB  1997). 
Brodiaea  filifolia  has  also  been  found  on 
the  San  Jacinto  Wildlife  Management 


Area  in  Riverside  County,  managed  by 
the  CDFG. 

Brodiaea  filifolia.  in  Its  entire  range, 
occupies  about  330  ha  (825  ac)  of 
suitable  habitat  (mesic  needlegrass 
grassland,  mixed  native-non-native 
grassland  with  clay  soils,  or  alkali 
annual  grassland  with  alkaline  silty  clay 
soils),  llie  total  number  of  individuals 
of  this  species  and  the  extent  of 
occupied  habitat  vary  on  an  annual 
basis  in  response  to  the  timing  and 
amount  of  rainfell,  as  well  as 
temperature  patterns.  Fewer  than  2,000 
Individuals  have  been  observed  at  most 
populations.  Most  of  these  populations 
occupy  less  than  5  ha  (13  ac)  (CNDDB 
1997,  U.S.  Fish  and  Wildlife  Service, 
unpubl.  data).  The  largest  extant 
population  In  Riverside  County,  Santa 
Rosa  Plateau,  has  been  estimated  to 
contain  over  30,000  observed 
individuals  and  occupies  about  15  ha 
(38  ac)  of  habitat  (MWD  1991,  CNDDB 
1997).  In  San  Diego  County,  the  largest 
confirmed  population  is  on  an  isolated 
16  ha  (40  ac)  parcel  in  San  Marcos, 
California.  This  population  may  support 
as  many  as  342,000  individual  plants  (S. 
Morey,  in  litt.  1995).  The  ntunbo'  of 
observed  individuals  often  does  not 
correlate  with  the  niunber  of  corms 
present  at  a  site.  For  example,  at  one 
residential  development  site,  Taylor  and 
Buikhart  (1992)  reported  20  individuals 
of  B.  filifolia,  but  more  than  8,000  corms 
were  foimd  during  the  effort  to 
transplant  B.  filifolia  to  another  site. 

Brodiaea  filifolia  and  its  suitable 
habitat  have  been  significantly  reduced 
by  urbanization,  agricultural 
conversion,  and  discing  for  fire  and 
weed  control.  In  Riverside  County, 
California,  most  of  the  annual  alkaline 
grassland  near  the  San  Jacinto  River  and 
southwest  of  Hemet  has  been  urbanized 
or  converted  to  dryland  ferming  or  more 
intensive  cultivation  (see  discussion 
under  A.  comnata  var.  nototior  above). 
Additionally,  Brodiaea  filifolia  is 
vulnerable  to  deep  discing  or  repeated 
discing.  Thus,  areas  that  were  disced 
and  have  partially  recovered  after  being 
left  fallow  for  a  period  of  time  tend  to 
support  reduced  and  gradually 
declining  populations  of  B.  filifolia.  if 
any  have  survived.  For  example,  at  least 
two  B.  filifolia  populations  have  been 
reported  in  the  Sui  Jacinto  River  flood 
plain  in  the  vicinity  of  the  1-215 
highway  crossing.  Since  1992, 80 
percent  of  the  potentially  suitable 
habitat  in  this  area  has  been  disced  for 
dryland  farming  (Roberts  and  McMillan 
1997.  U.S.  Fish  and  Wildlife  Service, 
unpubl.  data).  The  most  significant 
threat  to  this  species  is  urbanization, 
conversion  to  farming,  and  discing  for 
fire  and  weed  control 


In  San  Diego  County,  California,  the 
majority  of  the  B.  filifolia  populations 
are  concentrated  within  the  dtles  of  San 
Marcos,  Vista,  and  Carlsbad  and  are 
highly  correlated  with  the  distribution 
of  clay  soils  and  soils  with  clay  subsoils. 
Data  available  from  the  Soil 
CcHiservation  Service  and  Forest  Service 
(1973)  and  other  sources  (U.S.  Fish  and 
Wildlife  Service,  unpubl.  data)  indicate 
that  there  are  about  3,300  ha  (8,280  ac) 
of  clay  soils  and  over  1,570  ha  (3,940  ac) 
of  soils  with  clay  subsoils  in  these  three 
cities.  By  1994,  nearly  65  percent  of  the 
clay  soils  and  about  75  percent  of  the 
soils  with  clay  subsoils  had  been 
developed  or  urbanized  in  these  three 
cities  and  were  no  longer  available  for 
B.  filifolia  or  its  associated  habitat  (U.S. 
Fish  and  Wildlife  Service,  unpubl. 
data).  In  the  City  of  Carlsbad,  most  B. 
filifolia  populations  occur  in  association 
with  a  specific  soil  series:  the  Altamont 
Clay  soil  series.  There  are  about  1,085 
ha  (2,715  ac)  of  this  soil  in  Carlsbad.  By 
1994,  about  82  percent  had  been 
cultivated  or  overlain  by  uifaan 
development  and  was  no  longer 
available  as  habitat  for  conservation  or 
recovery  of  this  species  (U.S.  Fish  and 
Wildlife  Service,  unpubl.  data). 

Based  on  the  historic  and  current 
distribution  of  soils  within  the  Vista, 
San  Marcos,  and  Carlsbad  area,  it  is 
likely  that  substantial  unreported 
populations  of  B.  filifolia  were 
extirpated  in  this  area.  Of  the  16 
historically-known  populatimu  mthin 
these  cities,  at  least  5  have  been 
extirpated.  Collectively,  these  sites  were 
known  to  suppmt  as  many  as  128.000 
individuals  over  at  least  9  ha  (23  ac)  of 
occupied  habitat  (CNDDB  1997,  Roberta 
and  Vanderwier  1997).  One  additional 
major  population  was  significantly 
reduced  &t>m  about  8  ha  (20  ac)  to  1.6 
ha  (4  ac)  around  1990  (WESTEC 1988, 
Taylor  and  Buikhart  1992,  CNDDB 
1997). 

Navarretia  fossalis  (spreading 
navarretia),  a  member  of  the  phlox 
family  (Polemonlaoeae).  was  described 
by  Reid  Moran  in  1977  based  on  a 
specimen  he  collected  in  1969  near  La 
Mlsion  in  northwestern  Baja  California, 
Mexico  (Moran  1977).  Navturetia 
fossalis  is  a  low,  mostly  spreading  or 
ascending,  annual  herb,  10  to  15  cm  (4 
to  6  in)  tall.  The  lower  portions  of  the 
stems  are  mostly  glabrous.  The  leaves 
are  soft  and  finely  divided,  1  to  5  cm 
(0.4  to  2  in)  long,  and  spine-tipped 
when  dry.  The  flowers  are  white  to 
lavender  white  with  linear  petals  and 
are  arranged  in  flat-topped,  compact, 
leafy  heads.  The  fruit  is  an  ovoid.  2- 
cbambered  capsule  (Moran  1977.  Day  ^^^ 
1993). 
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Several  other  species  of  Navamtia 
occur  within  the  range  of  N.  fossalis. 
Two  of  them,  N.  intertexta  and  N. 
pmstrata,  can  occur  in  similar  habitat. 
N.  fossalis  is  distinguished  from  them 
by  its  linear  or  narrowly  ovate  corolla 
lobes,  erect  habit,  cymose 
inflorescences,  size  and  shape  of  the 
calyx,  and  the  position  of  the  corolla 
relative  to  the  calyx.  All  Navamtia 
species  can  be  distinguished  by  the 
appearance  of  the  pollen  grain  surface 
(Day  1993,  Steve  Spencer,  Rancho  Santa 
Ana  Botanical  Garden,  in  litt.  1993) 

The  primary  habitat  of  N.  fossalis  is 
vernal  pools.  This  species  occasionally 
occurs  in  ditches  and  other  artificial 
depressions,  which  often  occur  in 
degraded  vernal  pool  habitat  (Moran 
1977).  In  western  Riverside  Coimty,  N. 
fossalis  has  been  found  in  relatively 
undisturbed  and  moderately  distuibed 
vwnal  poob  within  a  larger  vwnal 
wetland  plain  dominated  by  annual 
alkali  grassland  (Bramlet  1993a). 

Navarretia  fossalis  is  distributed  from 
northwestern  Los  Angeles  County  and 
western  Riverside  County,  south 
through  coastal  San  Diego  County, 
California  to  San  Quintin  in 
northwestern  Baja  California,  Mexico. 
Fewer  than  30  populations  exist  in  the 
United  States.  Nearly  60  percent  of 
these  populations  are  concentrated  in 
three  locations:  Otay  Mesa  in  southern 
San  Diego  County,  along  the  San  Jacinto 
River  in  western  Riverside  County,  and 
near  Hemet  in  Riverside  County  (Bauder 
1986,  Bramlet  1993a,  CNDDB  1997). 
Others  are  scattered  in  southern 
Riverside  County,  Los  Angeles  County, 
and  coastal  San  Diego  County. 

The  ntunber  of  individuals  of  N. 
fossalis  varies  annually  in  response  to 
the  timing  and  amount  of  raix^all  and 
temperature.  In  Riverside  County,  one 
population  contains  300,000 
individuals.  Another  population 
contains  75,000  individuals.  However, 
each  of  these  populations  occupies  less 
than  3  ha  (8  ac)  of  habitat.  The  majority 
of  populations  contain  fewer  than  1,000 
individuals  and  occupy  less  than  0.5  ha 
(1  ac)  of  habitat  (D.  Bramlet.  in  litt. 
1992.  CNIX)B  1997).  The  Service 
estimates  that  less  than  120  ha  (300  ac) 
of  habitat  in  the  United  States  is 
occupied  by  this  species.  The  most 
pressing  threat  to  Navarretia  fossalis  is 
the  ongoing  degradation  of  vernal  pools 
and  their  outright  destruction  due  to 
widespread  urbanization,  agricultural 
practices,  off-road  vehicles,  and  the 
longer-term  threats  from  flood  control 
and  development. 

The  majority  of  N.  fossalis 
populations  are  on  privately  owned 
lands.  At  least  one  population  occius  on 
the  federally  owned  Marine  Corps  Base, 


Camp  Pendleton,  and  the  plant  occurs  at 
three  locations  on  Naval  Air  Station 
Miramar  O.S.  Walker,  Naval  Base  San 
Diego,  in  litt.  1997). 

hi  Mexico,  N.  fossalis  is  known  from 
fewer  than  10  populations  clustered  in 
three  areas:  along  the  international 
border,  on  the  plateaus  south  of  the  Rio 
Guadalupe,  and  on  the  San  Quintin 
coastal  plain  (Moran  1977). 

Previous  Federal  Action 

Federal  government  actions  on  these 
four  plants  began  as  a  result  of  section 
12  of  the  Act,  as  amended  (16  U.S.C. 
1531  et  seq.)  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
consiaered  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  This  report,  designated  as  House 
Document  No.  94-51,  and  was 
presented  to  Congress  on  January  9, 
1975,  and  included  B.  filifolia  as 
endangered.  The  Service  published  a 
notice  in  the  July  1, 1975,  Fed««l 
Regieler  (40  FR  27823),  of  its  acceptance 
of  the  report  as  a  petition  within  the 
context  of  section  4(c)(2)  (petition 
provisions  are  now  found  in  section 
4(b)(3)(A)  of  the  Act)  and  its  intention 
thereby  to  review  the  stat\is  of  the  plant 
taxa  named  therein,  including  B. 
filifolia.  The  Service  publishMi  a 
proposal  in  the  June  16, 1976,  Federal 
Re^ster  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1 .700  plant  taxa  was  assembled  on 
the  basis  of  conunents  and  data  received 
by  the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Dociunent 
No.  94-51  and  the  July  1, 1975,  Federal 
Register  publication.  Brodiaea  filifolia 
was  included  as  endangered  in  the  June 
16, 1976,  Federal  Kagi^  notice. 

General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26. 1978. 
Federal  Register  publication  (43  FR 
17909).  The  Endangered  Species  Act 
amendments  of  1978  required  that  all 
proposals  more  than  2  years  old  be 
withdrawn.  A  one-year  grace  period  was 
given  to  those  proposals  already  more 
Uian  two  years  old.  In  the  December  10, 
1979,  Federal  Register  (44  FR  70796), 
the  Service  published  a  notice  of 
withdrawal  of  the  June  16, 1976. 
proposal,  along  with  four  other 
proposals  that  had  expired. 

Ine  Service  published  an  updated 
notice  of  review  of  plants  in  the  Federal 
Register  on  December  15, 1980  (45  FR 
82480).  This  notice  included  Brodiqea 
filifolia  and  Navarretia  fossalis  as 
category  1  candidates.  Category  1 
species  were  those  for  which  the  Service 


had  on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals. 

Cm  November  28, 1983,  the  Service 
published  in  the  Federal  Register  a 
supplement  to  the  Notice  of  Review  (48 
FR  53640).  The  plant  notice  of  review 
was  again  revised  on  September  27, 
1985  (50  FR  39526).  B.  filifolia  and  N. 
fossalis  were  included  in  the  1983  and 
1985  supplements  as  category  2 
candidates.  Category  2  included  taxa  for 
which  information  in  the  possession  of 
the  Service  indicated  that  a  listing 
proposal  was  possibly  appropriate,  but 
for  which  sufficient  data  on  biological 
vulnerability  and  threat  were  not 
available  to  support  a  proposed  rule. 
Allium  munzii  (then  known  as  Allium 
fimbriatum  var.  munzii)  was  included 
in  the  1985  notice  of  review  as  a 
category  2  taxon.  On  February  21, 1990, 
a  revised  notice  of  review  was 
published  in  the  Federal  Register  (55 
FR  6184)  that  included  A.  fimbriatum 
var.  munzii  and  B.  filifolia  as  category 
1  candidate  taxa,  and  A.  coronata  var. 
notatior  as  a  category  2  candidate  taxon: 
the  status  of  N.  fossalis  remained 
unchanged  frtnn  the  1985  notice  of 
review.  All  four  plant  taxa  were  listed 
as  category  1  candidate  species  in  the 
September  30, 1993,  notice  of  review 
(58  FR  51144). 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  finc^gs 
on  pending  petitions  within  12  months 
of  their  receipt.  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  OctowMr  13, 

1982.  be  treated  as  having  been  newly 
submitted  on  that  date.Tnat  was  the 
case  for  Brodiaea  filifolia  because  the 
1975  Smithsonian  report  had  been 
accepted' as  a  petition.  On  October  13. 

1983.  the  Service  foimd  that  the 
petitioned  listing  of  these  species  was 
Kvarranted.  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(I)  of  the  Act.  The 
finding  was  reviewed  in  October  of  1984 
throu^  1993. 

On  December  IS,  1994  (59  FR  64812), 
the  Service  published  a  proposed  rule  to 
list  Allium  munzii  and  Atriplex 
coronata  var.  nototior  as  endangered, 
and  Brodiaea  filifolia  and  Novorretja 
fossalis  as  threatened.  This  proposed 
rule  constituted  the  warranted  petition 
finding  for  Brodiaea  filifolia. 

Based  upon  information  received 
during  public  comment  periods 
subsequent  to  the  publication  of  the 
proposed  rule,  the  Service  now 
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determines  Allium  muitzii  and  Atriplex 
coronata  var.  notatior  to  be  endangered 
species,  and  Brodiaea  filifolia  and 
Navarretia  fossalis  to  be  threatened 
species. 

The  processing  of  this  final  rule 
follows  the  Service's  fiscal  years  1998 
and  1999  Listing  Priority  Guidance 
published  in  the  Federal  Register  on 
May  8, 1998  (63  FR  25502).  The 
guidance  establishes  the  order  in  which 
the  Service  vrill  process  rulemakings. 
Tbe  guidance  calls  for  giving  highest 
priority  to  handling  emergency 
situations  (Tier  1)  and  second  highest 
priority  (Tier  2)  to  resolving  the  listing 
status  of  outstanding  pn>p<Med  listings, 
processing  new  listing  proposals, 
processing  administrative  petition 
findings,  processing  a  limited  number  of 
delisting  and  reclassification  actions. 
Processing  critical  habitat 
determinations  is  included  in  Tier  3  of 
the  guidance.  This  final  rule  is  a  Tier  2 
action  and  is  being  completed  in 
accordance  with  the  current  listing 
priority  guidance. 

Sununaiy  of  Coaunents  and 
Recammendatioiis 

In  the  December  15. 1994.  proposed 
rule  (59  FR  64812)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  isctual  reports  or 
informaticm  that  might  contribute  to  the 
development  of  a  final  rule.  The  first 
commoit  period  closed  on  February  13. 
1995.  Appropriate  State  agencies, 
county  governments.  Federal  agencies, 
and  odier  interested  parties  were 
contacted  and  requested  to  comment. 
Public  notices  announcing  the 
publication  of  the  proposed  rule  were 
published  in  the  l4ess  Enterprise  in 
Riverside  County  on  January  5, 1995; 
the  Orange  County  Register  on  January 
11, 1995;  and  San  Diego  Union  Tribune 
in  San  Diego  County  on  January  13, 
1995.  Numerous  requests  far  a  public 
hearing  %rere  received.  On  March  7, 
1995,  a  notice  was  published  in  the 
Federal  Register  announcing  that  a 
public  hearing  would  be  held  on  March 
23, 1995,  at  the  City  of  Riverside,  in 
Riverside  Cotmty,  California  (60  FR 
12531).  Copies  of  this  notice  wrere  sent 
to  parties  that  requested  a  public 
hearing.  This  notice  also  announced  the 
reopening  of  the  public  comment  period 
until  May  20, 1995.  Notices  were 
published  in  the  Orange  County  Register 
(March  7, 1995),  San  Diego  Union 
Tribune  (March  7, 1995),  and  Perris 
Progress  (March  8, 1995),  announcing 
the  public  hearing  and  extension  of  the 
public  comment  period. 

The  Service  received  a  total  of  65 
written  conunents.  Ten  commenters 
supported,  the  listing  of  these  taxa.  Five 


commentere  neither  supported  nor 
opposed  the  proposed  usting.  Forty-four 
commenters  opposed  the  proposed 
listing.  During  tne  public  hearing,  21 
commenten  spoke,  most  of  whom  also 
sent  written  conunents.  Information 
from  a  number  of  these  comments  has 
been  incorporated  into  the  final  rule. 
Seventeen  issues  were  raised  in  these 
comments.  The  Service's  response  to 
each  is  as  follows: 

Issue  1:  Concerns  about  taxonomy  and 
identification.  Several  commenters 
questioned  the  taxonomic  status  of 
Atriplex  coronata  var.  notatior.  One 
commenter  supported  listing  A. 
coronata  var.  notatior  but  doubted  that 
it  was  taxonomically  distinct  fit>m  A.  c. 
var.  coronata  of  central  California.  The 
commenter  noted  that  A.  c.  var. 
coronata  appeared  at  least  as 
uncommon  as  A.  c.  var.  notatior,  and 
suggested  that  the  entire  species  should 
be  listed.  Other  commentere  stated  that 
A.  coronata  var.  notatior  is  a  discrete 
entity.  At  least  one  commenter  objected 
to  the  Service  proposing  to  list  a  taxon 
of  lower  rank  tnan  a  fuU  species. 
Another  commenter  questioned  the 
validity  of  the  identification  of  reports 
of  NovoiTvCia  in  Riverside  County. 
California,  and  suggested  that  N.  fossalis 
may  be  more  common  than  currentiy 
believed. 

Service  Resporue:  The  Service  is 
required  to  make  listing  determinations 
based  on  the  best  available  scimtific 
and  commercial  data  according  to 
Section  4  (b)(1)(A)  of  the  Act,  as 
amended.  Section  3(16)  defines  the  term 
"niecies"  to  include  any  species  or 
simspedes  of  fish  or  wildlifs  or  plants. 
In  plant  nomenclature,  a  taxon 
recognized  as  a  variety  can  ahematively 
be  recognized  as  a  subspecies,  so 
varieties  qualify  for  listing.  Atriplex 
coronata  var.  imtatior  has  been 
recognized  as  a  distinct  taxon  from  A. 
coronata  var.  coronata  in  flcvistic 
treatments  since  1935  (Munz  1935, 
1971, 1974)  as  well  as  in  die  most  recent 
statewide  systematic  treatment  of  the 
genus  (Taylor  and  Wilken  1993).  While 
the  statiis  of  A.  c.  var.  coronata  is  also 
declining,  this  taxon  is  not  the  subject 
of  this  rule. 

All  available  collections  of  Navarretia 
similar  to  N.  fossalis  in  Riverside 
County  have  been  reviewed  by  an  expert 
on  the  genus.  Navarretia  fossalis  is  the 
primary  wetlands  depmdent  species  in 
Riverside  County.  No  new  populations 
of  N.  fossalis  from  Rivosidte  Coimty 
have  been  reported  recenUy  (S.  Spencer, 
in  litt.  1993,  S.  Spencer,  pen.  comm. 
1997). 

Issue  2:  One  commenter  noted  that  in 
the  years  before  the  proposed  listing,  an 
extreme  drought  had  taken  place  within 


Riverside  County,  California.  The 
commento-  suggested  that  these  species 
were  represented  by  low  numbers  and 
isolateo  populations  as  a  direct  result  of 
the  drought  and  that  the  taxa  woiUd 
likely  not  be  rare  in  wetter  years. 

Service  Response:  The  Service  agrees 
that  wetland  plants  generally  are  both 
more  widely  distributed  and  more 
numerous  in  wet  yean  than  in  dry 
yean.  However,  wetlands  plants  are  at 
their  greatest  risk  of  extinction  or 
endaogerment  during  dry  yean. 
Navarretia  fossalis  and  A.  coronata  var. 
notatior  populations  have  declined 
significantly  since  the  proposed  rule 
was  published,  irrespective  of  climatic 
concutions.  Both  species  have  been 
afiiscted  by  increased  {arming  activity 
and  other  threats  that  have  rnulted  in 
continuing  habitat  disturbance  and 
deoadaticm. 

Issue  3:  Several  commenten  stated     - 
that  the  Service  closed  the  public 
comment  period  before  additional 
surveys  could  be  performed  and  that 
these  surveys  «vere  necessary  for  a  final 
listing  determination.  Another 
commenter  noted  that  letten  originating 
from  the  Service  in  1991  indicated  that 
A.  coronata  var.  rtatatior  was  a  category 
2  candidate  for  listing  as  threatened  or 
endangered,  thus  intUcating  that  there 
was  not  enou^  data  to  determine  if 
listing  was  tvarranted.  Then,  3  3rean 
later,  the  Service  proposed  to  list  A. 
coronata  var.  notatior.  Other 
commentere  suggested  that  the  Service 
should  postpone  listing  of  this  species 
imtil  citizen  concerns  were  addressed. 

Service  Response:  Tbe  Service  utilizes 
the  best  available  sdoitific  information 
in  determining  whether  a  species 
qualifies  for  Federal  protection. 
Although  the  Service  acknowledges  that 
private  landownen  have  legitimate 
economic  and  land  use  concerns,  the 
Service  reviews  only  the  biological  data 
in  determining  whether  a  species 
qualifies  for  Federal  protection  (See  also 
bsues  2  and  13).  Althou^  additional 
surveys  could  be  useful,  they  are 
unnecessary  to  make  a  final 
determination  because  the  majority  of 
the  suitable  habitat  for  these  spedes 
remains  threatened.  The  Service  has 
continued  to  monitor  habitat  for  these 
taxa  since  the  proposed  rule  was 
published.  Analyses  of  the  relevant  data 
reveal  that  three  of  the  four  species  have 
declined  considerably  since  the 
proposed  rule  was  pubUshed  in  1994. 
Although  additional  localities  of  B. 
filifolia  have  been  reported  in  Orange 
County  and  in  San  Diego  County,  few  of 
these  populations  are  protected  and 
several  are  threatened  by  urbanization. 

Atriplex  coronata  var.  notatior 
appeared  in  the  1990  Plant  notice  of 
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review  (55  FR  6184)  as  a  category  2 
candidate.  Category  2  candidates  were 
taxa  that  the  Service  considered 
potentiaUy  at  risk  of  extinction  but  did 
not  have  data  to  support  a  listing 

Eroposal.  Information  newly  acquired 
y  tne  Service  between  1992  and  1993 
indicated  that  the  species  qualified  for 
Federal  protection.  In  the  September  30, 
1993  plant  notice  of  review  (58  FR 
51144),  the  Service  elevated  the  status 
of  this  taxon  to  category  1.  indicating 
that  the  Service  possessed  enough  data 
in  its  files  to  support  a  listing  proposal. 

Issue  4:  One  commenter  indicated 
that  the  Service  failed  to  consider 
populatimis  of  A.  comnata  var.  notatior 
at  Mystic  Lake  and  the  extensive 
suitable  habitat  in  the  area. 

Service  Response:  The  known 
populations  of  A.  coronata  var.  notatior 
in  the  vicinity  of  Mystic  Lake  were 
considered  in  this  determination.  The 
Mystic  Lake  bed  and  surrounding 
shoreline  areas  potentially  support  over 
400  ha  (1.000  ac)  of  suitable  habitat  for 
A.  cmonata  var.  notatior.  In  fact,  the 
largest  knovm  population  was  reported 
in  this  area  in  1992.  However,  prior  to 
1992,  a  significant  portion  of  the  lake 
bottom  was  under  cultivation.  In  1993, 
major  flooding  filled  the  lake  and  this 
population  and  several  others  were 
inundated.  The  lake  did  not  recede 
enough  to  expose  the  former  population 
until  1996.  Few  plants  have  been 
reported  where  20,000  were  once 
reported.  Most  of  the  Mystic  Lake  area 
is  not  within  the  San  Jacinto  Wildlife 
Area  and  has  no  formal  protection.  It 
has  been  proposed  that  reclaimed  water 
be  piped  into  Mystic  Lake.  The  addition 
of  water  outside  the  normal  rainy  season 
will  undoubtedly  slow  recovery  of 
suitable  habitat  for  Atriplex  coronata 
var.  notatior  in  this  area. 

Issue  5:  Several  commenters 
questioned  the  reliability  of  the  data  the 
Service  used  in  preparation  of  the 
proposed  rule.  Several  commenters 
noted  that  the  Service  did  not 
incorporate  existing  reports  that 
contained  important  data  necessary  to 
the  decision  making  process.  Several 
commenten  specifically  noted  that  the 
San  Jacinto  River  Improvement  Project 
Biological  Assessment  (Tierra  Madre 
Consultants  1991)  was  not  cited  in  the 
proposed  rule.  Another  commenter 
indicated  that  the  results  from  a  number 
of  other  reports,  such  as  a  floral  survey 
of  March  Air  Force  Base  (James  1992). 
imply  that  these  species  are  more 
widespread  than  the  Service  has 
indicated. 

Another  commenter  noted  that  the 
soils  which  species  like  Atriplex 
coronata  var.  notatior  appear  to  rely 
upon  an  not  restricted  to  Riverside 


County.  Similar  soils  occur  bom.  Solano 
to  Santa  Clara  Counties  in  central 
California,  and  the  Service  did  not 
indicate  that  surveys  for  this  taxon  were 
conducted  in  this  area.  By  contrast, 
another  commenter  noted  that  the 
presence  of  similar  soils  out»de  the 
known  range  olA.  coronata  var.  notatior 
does  not  necessarily  indicate  that  the 
plant  occurs  there;  such  areas  are  likely 
to  be  occupied  by  a  different  variety.  A. 
coronata  var.  coronata,  which  is  also 
declining  in  central  California  habitat 
that  has  been  largely  converted  to 
cultivation. 

-   Service  Response:  The  Service  has 
used  the  best  available  scientific 
information  upon  which  to  make  its 
findings.  Although  several  of  the 
commenten  mentioned  that  the 
distribution  and  abundance  of 
populations  of  these  four  species  may  be 
greater  than  indicated  in  the  proposed 
rule,  only  two  provided  data  to  support 
their  assertion.  The  Service 
acknowledges  that  the  San  Jacinto  River 
Improvement  Pro)ect  Biological 
Assessment  (Tierra  Madre  Consultants 
1991)  was  not  cited  in  the  proposed 
rule.  The  Service  incorporated  the 
results  of  this  report  into  this  final 
determination.  The  Service  notes  that 
this  report,  in  discussing  A.  coronata 
var.  notatior  states:  "(ilmpacts  to  the 
San  Jacinto  saltbush  on  lands  to  be 
reclaimed  and  subsequently  developed 
as  residential,  commercial,  and 
industrial  areas,  are  direct.  Populations 
of  this  species  that  have  been  reported 
in  this  document  to  occiu  on  natural 
lands  in  the  100-year  floodplain  will 
suAsr  local  extirpations  if  valley 
saltbush  scrub  habitat  is  destroyed. 
Proposed  project  developments  in  the 
100-year  floodplain  that  impact  these 
remaining  parcels  of  natural  habitat 
should  be  reviewed  by  the  Riverside 
County  and  the  Qty  of  Perris  planning 
departments  cm  a  case-by-case  basis  and 
substantial  portions  of  these  areas 
should  be  designated  as  'open  space' 
(not  paries),  or  be  included  as  part  of  the 
Habitat  Qmaervation  Plan  for  Riverside 
County." 

Information  from  several  of  the  other 
dociunents.  when  appropriate,  also  has 
been  incorporated  into  this 
determination.  However,  the  Service 
notes  that  several  other  documents  cited 
by  commenten.  such  as  a  floral  survey 
of  March  Air  Force  Base  (James  1992). 
indicated  only  that  subject  species  were 
known  from  a  given  general  area,  and 
not  necessarily  found  within  the  study 
site. 

The  general  distribution  of  the  four 
plants  addressed  herein  is  well 
documented  (Munz  and  Keck  1973, 
Munz  1974.  Taylor  and  Wilken  1993. 


Skiimer  and  Pavlik  1994).  Several 
researchere  (e.g..  Boyd,  Bramlet,  and 
Sandere)  have  conducted  directed 
surveys  in  Rivereide  County  for  these 
plants  over  several  to  many  yean.  In  the 
process,  these  researchen  have  verified 
the  plants'  habitat-specificity  and  have 
documented  fluctuations  in  abundance. 
Although  the  Service  acknowledges  that 
additional  populations  of  these  plant 
taxa  may  be  identified,  it  is  unliltely. 
given  the  fairly  specific  habitat 
requirements  of  these  taxa,  that 
significant  populations  remain 
undiscovered.  If  so.  it  is  likely  that  they 
would  be  subject  to  the  same  threats 
that  currently  place  known  populations 
at  risk.  The  Service  acknowledges  that 
similar  soils  that  could  potentially  be 
suitable  habitat  for  these  species  occur 
in  central  California.  However,  there  is 
no  evidence  that  two  of  these  species 
(Novairetia  fossalis  and  Brodiaea 
fiUfolia)  have  ever  been  docimiented  in 
central  California  and  in  the  case  of 
Atriplex  coronata.  these  soils  are 
occupied  by  a  related  but  distinct  taxon 
[A.  c.  var.  coronata). 

Issue  6:  Several  commenten  stated 
that  the  Service  did  not  adequately 
consider  the  conservation  benefits  that 
will  result  from  regional  Natural 
Communities  Conservation  Planning 
(NCCP). 

Service  Response:  Two  of  the 
proposed  taxa,  Brodiaea  filifolia  and 
AAivonvtia  fossalis.  are  covered  species 
imder  the  Multiple  Species 
Conservation  Plan  (MSCP)  in  San  Diego 
County.  However,  significant 
populations  of  both  species  are  found 
outside  of  the  MSCP  boundary.  Large 
populations  of  both  taxa  also  occur  in 
the  Multiple  Habitat  Conservation  Plan 
(MHCP)  area  of  northern  San  Diego 
County.  This  plan  is  still  in  the  data 
analysis  stage,  and  species  coverage  for 
these  two  taxa  has  yet  to  be  determined. 
Populations  of  Brodiaea  fiUfolia  and 
Navarretia  fossalis  are  also  found,  along 
with  Atriplex  coronata  var.  notatior  and 
Allium  munzii,  in  western  Rivereide 
County,  where  a  multiple  species 
plaiming  program  is  being  initiated  but 
conservation  levels  have  not  yet  been 
determined. 

Populations  of  Brodiaea  filifolia  also 
occur  in  Orange.  Los  Angeles,  and  San 
Bernardino  Coimties.  In  these  counties, 
planning  efforts  for  areas  with  these 

{>lants  are  either  not  yet  complete  or 
acking  (See  discussion  under  Factor  D). 
Significant  populations  of  Navarretia 
fossalis  occur  in  areas  such  as  western 
Los  Angeles  County  and  western 
Rivereide  County  where  protection  is 
still  limited  to  existing  land-use  and 
regulatory  mechanisms  that  have  not 
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proven  adequate  in  the  past  to  conserve 
the  species  eEEsctively. 

Issue  7:  Several  commenten  indicated 
that  Brodiaea  filifolia  should  be  listed  as 
endangered  and  not  threatened. 

Service  Response:  Brodiaea  filifolia 
has  one  of  the  widest  distributions  of 
the  four  plants,  being  found  in  Los 
Angeles.  Orange,  western  Riverside, 
southwestern  San  Bernardino,  and  San 
Diego  Counties.  The  population  with 
the  largest  area  of  potentially  suitable 
habitat  is  protected  in  TNC's  Santa  Rosa 
Plateau  Preserve.  Other  populations  are 
protected  at  the  CDFG's  San  Jacinto 
Wildlife  Area.  Sevnal  new  populations 
have  also  recently  been  discovered  in 
Orange  County  and  San  Diego  County. 
As  such.  B.  filifolia  does  not  meet  the 
definition  of  an  endangered  species 
under  the  Act  and  listing  as  threatened 
is  appropriate. 

Issue  8:  Two  respondents  stated  that 
the  Service's  notification  to  the  public 
on  this  proposal  was  inadequate.  One  of 
these  commenten  stated  specifically 
that  the  Service  failed  to  give  notice  of 
the  proposal  to  the  County  of  Rivenide, 
Rivenide  Coimty  Flood  Control,  and 
that  the  Service  failed  to  publish  notice 
of  the  proposed  riile  in  a  newspaper  of 
general  circulation  within  Rivenide 
County.  Two  commenten  stated  that  a 
single  public  hearing  was  inadequate  to 
obtain  full  public  input  on  the  proposal. 
These  same  commenten  requested  that 
public  hearings  be  held  in  more  than 
one  location.  Additionally,  several 
commenten  also  stated  that  the  Service 
had  not  provided  enough  opportunity 
for  the  public  to  respond. 

Service  Response:  The  Service  is 
obligated  to  hold  one  public  hearing  on 
a  listing  proposal  if  requested  to  do  so 
within  45  days  of  publication  of  the 
proposal  (16  U.S.C.  1533(b)(5)(E)). 
Considering  the  limited  geographic 
distribution  of  the  species,  the  Service 
determined  that  holding  a  single  public 
hearing  was  not  an  impediment  or 
undue  inconvenience  to  those  wishing 
to  attend.  In  addition,  the  Service  went 
through  an  extensive  notification 
process  to  make  the  public  aware  of  this 
proposal.  This  process,  which  is 
described  in  detail  above,  fully  satisfied 
the  requirements  of  the  Act. 

As  was  indicated  above,  newspaper 
notices  were  published  in  the  Orange 
County  Register,  San  Diego  Union 
Tribune,  and  the  Press  Enterprise.  All 
three  papen  are  widely  available  in 
western  Rivenide  County.  A  large 
number  of  interested  parties,  including 
the  County  of  Rivereide  Planning 
Department  and  the  Rivereide  County 
Flood  Control  District,  were  sent  copies 
of  the  proposed  rule  on  December  27, 
1994. 


The  Service  is  obligated  to  allow  60 
days  for  the  public  to  respond  to  a 
proposed  rule.  The  Service  extended  the 
comment  period  for  an  additional  60 
days  to  allow  for  additional  public 
response. 

issue  9:  One  commenter  stated  that 
the  intention  of  the  signed 
Memorandum  of  Understanding  for  the 
San  Jacinto  River  Corridor  Plan  (MOU) 
was  to  "avoid  the  need  to  list  the 
saltbush"  and  to  cooperate  in  the 
development  of  a  plui  to  protect  the 
saltbush.  Thus.  alUiough  a  plan  was 
developed  in  accordance  with  the 
criteria  delineated  in  the  MOU.  "the 
Service  has  failed  to  approve  this  plan 
in  blatant  disregard  of  its  commitments 
established  in  the  MOU." 

Service  Response:  The  intent  of  the 
MOU  was  to  reduce  the  threats  to  the 
San  Jacinto  Valley  crownscale 
(saltbush).  Atriplex  coronata  var. 
notatior.  by  developing  a  conservation 
plan  that  accommodates  chaimelization 
of  the  San  Jacinto  River  while  protecting 
saltbush  habitat  along  the  river.  The 
MOU  does  not  cover  the  entire  range  of 
the  saltbush;  approximately  two-thirds 
of  the  range  of  the  species  is  outside  of 
the  MOU  area.  Therefore,  the  proposal 
to  list  the  saltbush  does  not  violate  the 
terms  of  the  MOU.  The  MOU  is  still  in 
effect,  and  the  Service  stands  by  its 
signatory  responsibilities.  However,  to 
date,  the  Service  has  not  received  a  plan 
that  provides  adequate  protection  and 
conservation  measures  for  the  species. 
The  Service  pledges  to  continue 
working  with  all  interested  parties  to 
develop  a  conservation  plan  for  the 
saltbush  along  the  San  Jacinto  River  that 
adequately  and  simultaneously  meets 
the  conservation  needs  of  the  species 
and  the  needs  of  the  stakeholden. 

Issue  10:  Several  commenten  have 
stated  that  the  Service  has  not 
appropriately  taken  into  account  the 
planning  and  preservation  efforts  by 
local  jiirisdictions.  One  commenter 
noted  that  "the  City  of  Hemet  has 
undertaken  a  sep>arate  proactive 
planning  effort  which  the  Service  also 
failed  to  consider  when  preparing  this 
rule." 

Service  Response:  The  Service  has 
considered  planning  and  preservation 
efforts  by  local  jurisdictions  in 
preparation  of  this  determination.  For 
example,  although  the  City  of  Hemet 
initiated  a  conservation  plan  for  the 
vernal  pools  and  vernal  wetlands  along 
the  western  edge  of  the  city  in  1994,  the 
plan  apparently  has  not  yet  resulted  in 
significant  conservation  of  any  of  the 
taxa  in  this  final  rule. 

Issue  1 1 :  One  commenter  stated  that 
the  proposed  rule  discloses 
inconsistencies  in  the  Service's 


mitigation  recommendations  or 
requirements  for  various  projects  that 
could  impact  the  species  addressed 
herein. 

Service  Response:  The  commenter 
apparently  is  referring  to  the  disparity 
between  the  mitigation  accepted  for 
pipeline  projects  versus  that  accepted 
for  flood  control  projects.  Pipeline 
projects  involve  temporary  impacts  and 
have  fiswer  indirect  effiects  than 
channelization  projects,  which 
permanently  alter  the  habitat  and 
prevent  natural  habitat  recovery  within 
the  natural  flood  plan. 

Issue  12:  Four  commenten  stated  that 
personal  letten  and  informal 
correspondence  should  not  be 
considered  a  legitimate  soiut»  of 
information.  They  felt  that  the  Service 
had  not  accounted  for  bias  on  the  part 
of  these  parties. 

Service  Response:  The  Act  requires 
the  Service  to  use  the  best  available 
scioitific  infonnation  as  the  sole  basis 
for  its  listing  decision.  This  infonnation 
may  take  the  form  of  published  papen, 
peer  review  by  acknowledged  experts 
on  a  given  subject,  scientific  reports, 
letten.  and  personal  communications. 
The  Service  considen  professional 
judgment  and  ejqiert  opinion  by 
knowledgeable  biologists  in  making 
decisions.  All  such  information  is 
subject  to  peer  review  during  the  listing 
process. 

Issue  13:  Two  commentms  stated  the 
proftoseil  rule  failed  to  consider  the 
protections  provided  by  State  and  local 
statutes  to  the  species  listed  herein.  One 
commenter  stated  that  listing  of  these 
species  would  not  provide  them  with 
additional  protection. 

Service  response:  The  Service 
considered  all  the  existing  applicable 
regulatory  mechanisms  that  deal  with 
the  species  listed  herein  on  private. 
State,  and  Federal  lands  throughout 
their  range.  These  issues  are  discussed 
in  the  Summary  of  Facton  section. 
Factor  D.  The  Service  has  concluded 
that  existing  regulatory  mechanisms  do 
not  currently  provide  adequate 
protection  for  these  plants.  The  listing 
of  these  species  will  protect  them  from 
a  variety  of  unauthorized  activities 
including  removal  or  reduction  to 
possession  from  areas  under  Federal 
jurisdiction  or  in  violation  of  a  State 
law,  including  criminal  trespass,  and 
will  allow  review  of  projects  with  a 
Federal  nexus  to  determine  whether 
such  actions  may  affect  the  listed 
species. 

Issue  14:  Numerous  commenten 
stated  that  critical  habitat  would  impose 
an  uimeoessary  economic  burden  on 
property  ownen  or  requested  that  the 
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boundaries  of  proposed  critical  habitat 
be  modified  to  exclude  their  properties. 

Service  Response:  Because  critical 
habitat  is  not  being  designated  in  this 
rule,  comments  regarding  critical  habitat 
have  not  been  addressed. 

Issue  15:  One  commenter  stated  that 
existing  regulatory  mechanisms  are 
adequate  but  regulatory  agencies  have 
failed  to  enforce  these  regulations. 

Service  Response:  The  adequacy  of 
existing  regulatory  mechanisms  is 
discussed  under  "D."  The  Service 
acknowledges  that  not  all  regulatory 
mechanisms  are  strictly  enforced. 

Issue  16:  Eight  commenters  expressed 
concern  about  adverse  economic  effects 
of  the  listing. 

Service  Response:  Under  section 
4(b)(1)(A)  of  the  Act,  a  listing 
determinaticMi  must  be  based  solely  on 
the  best  scientific  and  commercial  data 
available.  The  legislative  history  of  this 
provision  clearly  states  the  intent  of 
Congress  to  "ensure"  that  listing 
decisions  are  ***  •  •  based  solely  on 
biological  criteria  and  to  prevent 
nonbiological  considerations  firom 


affecting  such  decisions  "*   *   *,"(H.R. 
Rep.  No.  97-635,  97th  Cong.  2nd  Sess. 
19  (9182)).  As  further  stated  in  the 
legislative  history,  "•  •  •  economic 
considerations  have  no  relevance  to 
determinations  regarding  the  status  of 
the  species*  *  *"  (/d.  at  20).  Because 
the  Service  is  specifically  precluded 
from  considering  economic  impacts, 
either  positive  or  negative,  in  making 
listing  decisions,  the  Swvice  does  not 
evaliiate  or  consider  the  economic 
impacts  of  listing  species. 

Peer  Review 

In  accordance  virith  interagency  policy 
published  in  the  Federal  Ragiiter  on 
July  1, 1994  (59  FR  34270),  the  Service 
solicited  the  expert  opinions  of  three 
independent  specialists  regarding 
pertinent  scientific  or  commercial  data 
and  assumptions  relating  to  the 
taxonomy,  population  models,  and 
supportive  biological  and  ecological 
information  for  the  taxa  under 
consideration  for  listing.  The  purpose  of 
such  review  is  to  ensure  listing 
decisions  are  based  on  scientifically 

Table  1.— Summary  of  Threats 


sound  data,  assiunptions,  and  analyses, 
including  input  from  appropriate 
experta  and  spedalista.  One  of  the  three 
spedalista  sent  a  supportive  letter 
during  the  public  comment  period.  No 
additional  commenta  were  received 
from  the  other  spedalista. 

Sammary  of  Factors  Affecting  tlie 
Species 

Secticm  4  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act,  set  forth  the  procedures  for  adding 
species  to  the  Federal  lista.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Allium  munzii  (Traub)  D. 
McNeal  (Mimz's  onion),  Atriplex 
coponata  S.  Watson  var.  nototior  Jeps. 
(San  Jacinto  Valley  crownscale), 
Brodiaea  fiUfoUa  S.  Watson  (thread- 
leaved  brodiaea),  and  Navanetia  fossalis 
Moran  (spreading  navarretia)  are  as 
follows  and  summarized  in  Table  1. 
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A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Their  Habitat  or  Range 

The  natural  plant  communities  of 
coastal  Orange  and  San  Diego  counties, 
western  Rivwside  and  southwestern  San 
Bernardino  counties,  California,  and 
northwestern  Baja  CaUfomia,  Mexico, 
have  undergone  significant  changes  as  a 
result  of  both  direct  and  indirect 
hiunan-caused  activities.  The  rapid 
urbanization  of  this  region  (which 
currently  harbors  over  17  million 
people)  has  already  eliminated  a 
significant  portion  of  the  habitat  for 
these  four  planta.  The  remaining 
patches  of  habitat  are  frequently  isolated 
and  have  been,  or  are  being,  degraded 
and/or  fregmented  by  agricultural 
practices,  streambed  channelization  and 
othw  hydrological  alterations,  weed 
abatement,  fire  suppression  practices, 
and  grazing. 

Album  munzii  occurs  in  grassy 
openings  in  coastal  sase  scrub  and 
mesic  native  perennial  grasslands.  The 
mafority  of  B.  fiiifolia  populations  are 
known  to  occur  in  mesic  native 


perennial  grasslands.  The  extent  of 
these  plant  communities  has  undergone 
significant  reduction  due  to  urban  and 
agricultural  development  (U.S.  Fish  and 
Wildlifs  Service  1993,  Oberbauer  and 
Vanderwier  1991).  Approximately  59 
percent  of  the  coastal  sage  scrub  in 
Riverside  County  has  been  destroyed 
since  1945,  and  as  much  as  71  percent 
has  been  destroyed  since  1930  (U.S. 
Fish  and  Wildlife  Service  1993).  In  San 
Diego  County.  95  percent  of  the  native 
perennial  grasslands  and  72  percent  of 
the  coastal  sage  scrub  have  been 
destroyed  (Oberbauer  and  Vanderwier 
1991).  Native  pereimial  grasslands 
continue  to  be  at  risk  and  are  threatened 
by  urbanization  and  agricultural 
conversion  throughout  the  range  of 
Allium  munzii  and  Brodiaea  fiiifolia. 

Little  is  known  concerning  the 
historical  distribution  of  A.  munzii. 
owever.  as  much  as  80  to  90  percept  of 
the  clay  soils  in  western  Riverside 
County  that  may  have  supported  habitat 
for  A.  munzii  have  been  adversely 
modified  through  extensive  agricultiue. 


urbanization,  and  clay  mining  (CDFG 
1989). 

Allium  munzii  has  recently  been 
extirpated  fit>m  at  least  two  sites  as  a 
result  of  agricultural  development,  clay 
mining,  and  highway  construction. 
Other  populations  of  this  species  have 
been  impacted  by  reduction  of  available 
habitat  and  numbers  of  individuals.  One 
population  of  A.  munzii  vns  partially 
eliminated  in  1982  by  the  realignment 
of  the  Interstate  15  freeway  corridor  in 
the  Temescal  Valley  of  Riverside  County 
(Roberta  1993a).  Another  population 
was  reduced  when  part  of  ita  habitat 
was  inundated  for  a  reservoir  (CDFG 
1989). 

Two  of  the  remaining  13  populations    ' 
of  Allium  munzii  are  within  the 
boundaries  of  proposed  development 
(Roberta  1993a,  Royoe  Rigging  and 
Assocutes.  in  litt.  March  1998,  Brenda 
McMillan.  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.  1998).  Combined 
these  projecta  contain  over  470  ha 
(1,175  ac)  of  which  a  substantial  area  is 
potential  habitat  for  A.  munzii.  Discing 
for  the  weed  abatement  or  dry  land 
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farming  may  destroy  habitat  and  cause 
population  declines  of  A.  munzii.  These 
activities,  or  off-road  vehicle  activity, 
are  affecting  six  of  the  thirteen  known 
sites  of  A.  munzii  (CNDDB  1997,  Steve 
Boyd,  Rancho  Santa  Ana  Botanical 
Garden  and  D.  Bramlet,  pers.  comm. 
1993).  One  site,  for  example,  that  has 
been  persistently  disced  for  dryland 
farming  since  it  was  reported  as 
supporting  1,000  individuals  in  1992, 
was  found  to  contain  fewer  than  10 
individuals  in  1998  (B.  McMillan,  pers. 
conun.  1998).  Altogether  7  of  the  13 
populations  (over  50  percent) 
supporting  about  20  percent  of  the 
individuals  are  threatened  by  loss  of 
habitat  through  development,  discing, 
and  off-road  vehicle  ac^vity. 

Over  25  percent  of  B.  fiiifolia 
populations  have  been  eliminated  by 
urbanization  and  agricultural 
conversion  (Roberta  and  Vanderwier 
1997).  Over  the  last  15  years,  nearly  60 
ha  (150  ac)  of  occupied  habitat 
containing  over  80.000  planta  have  been 
eliminated  in  the  dties  of  San  Marcos 
and  Vista  (CNDDB  1997.  Taylor  and 
Burkhart  1992.  Wayne  Armstrong. 
Palomar  College,  pers.  comm.  1993. 
Roberta  and  Vanderwier  1997). 
Urbanization  continues  to  be  the  most 
significant  threat  to  this  qtedes.  About 
20  percoit  (about  8)  of  the  remaining 
populations  of  B.  fiiifolia  in  San  Diego 
and  Riverside  counties  are  currently 
within  proposed  or  approved 
developm«it  projecta.  Another  10 
pncent  (4)  of  the  populations  are  zoned 
for  urbanization  or  threatened  by 
discing  for  fire  suppression  activities  or 
dryland  fanning.  Suitable  habitat  is  at 
even  greater  ridic.  For  example.  Brodiaea 
fiiifolia  is  associated  with  clay  soils  and 
soils  with  day  subsoils.  In  1994,  about 
1,595  ha  (3,990  ac)  of  these  soils  (about 
30  percent  of  the  historical  figure) 
remained  available  in  the  dties  of  San 
Marcos,  Vista,  and  Carlsbad.  In  1996 
and  1997.  at  least  120  ha  (300  ac)  of  clay 
soils  and  soils  %vith  clay  subsoils,  in  part 
occupied  by  B.  fiiifolia,  was  graded  in 
the  Qty  of  Carlsbad  alone.  Two 
approved  projecta  in  the  City  of 
Carlsbad  are  likely  to  reduce  these 
available  appropriate  soils  by  at  least 
400  ha  (1.000  ac)  (Soil  Conservation 
Service  and  Forest  Service,  et.  al.  1973, 
City  of  Carlsbad  and  Fieldstone/La 
Costa  Assodates  1994.  Sweetwater 
Environmental  Bioloeista  1994). 

It  is  probable  that  tne  only  known 
population  of  B.  fiiifolia  reported  for 
San  Bernardino  County  in  nearly  70 
years  will  be  removed  by  a  major 
pipeline  project  (Robert  Thome.  Rancho 
Santa  Ana  Botanical  Garden',  pers. 
comm.  1993,  Edna  Rey.  U.S.  Fish  and 
Wildlife  Service,  pers.  comm.  1993). 


Most  of  the  recently  discovered 
populations  of  Brodiaea  fiiifolia  in 
Orange  Coimty,  California  are  relatively 
small  and  are  not  at  immediate  risk  (2 
are  on  protected  land).  However,  the 
largest  population  known  in  Orange 
County  is  within  the  proposed  grading 
footprint  of  a  1,600-unit  residential 
development  (Qty  of  San  Clemente 
1997).  This  population  occupies  about  6 
ha  (15  ac)  and  supporta  about  60  percent 
of  the  reported  B.  fiiifolia  individuals 
and  about  80  percent  of  the  habitat 
occupied  by  this  spedes  in  Orange 
County.  As  currently  proposed,  nearly 
the  entire  native  population  at  this  site 
would  be  impacted. 

The  largest  reported  population  of  B. 
fiiifolia  occurs  on  16  ha  (40  ac)  of 
habitat  located  near  downtown  San 
Marcos  in  San  Diego  County,  which  is 
coned  for  industrisd  development  (Kutz 
1997).  Other  populations  in  San  Marcos, 
although  not  as  extensive,  are  also 
threatened.  For  example,  a  9  ha  (20  ac) 
parcel  near  the  largest  site  is  proposed 
for  recreational  development  (San  Diego 
Union  Tribune.  January  29. 1998). 

The  only  populations  of  Brodiaea 
fiiifolia  known  to  occur  on  Federal  land 
are  on  Marine  Corps  Base,  Camp 
Pendleton  in  San  Diego  County  (CNNDB 
1997,  U.S.  Marine  Corps  1997).  Several 
populations  have  recently  been 
discovered  in  an  abandoned  weapons 
impact  area.  While  no  populations  are 
currently  reported  as  directly  threatened 
by  development  on  the  base,  a  recently- 
proposed  projed  may  alter  up  to  54  ha 
(134  ac)  of  highly  suitable  habitat  that 
is  immediately  adjacent  to  known 
occupied  habitat  (U:S.  Marine  Corps 
1997). 

As  discussed  below  (vernal  wetlands 
disciission).  habitat  that  supporta  5  of  6 
populations  of  Brodiaea  fiiifolia  within 
the  San  Jacinto  River  flood  plain  and 
Old  Salt  Creek  near  Hemet  is  threatened 
by  alteration  of  hydrology  (duck  ponds), 
chaimelization,  discing  for  dry  land 
farming  and  fire  suppression  practices, 
and  urbanization  (Roberts  and 
Vanderwier  1997).  These  populations 
represent  about  one  third  of  the 
populations  and  over  40  percent  of  the 
potential  habitat  for  this  species  in 
Riverside  County. 

At  least  12  of  the  remaining  37 
populations  of  Brodiaea  fiiifolia  within 
San  Bernardino,  Orange,  Riverside,  and 
San  Di^o  County  are  threatened  by  the 
destruction  of  habitat  that  will  result 
from  urbanization,  discing  for  dry  land 
fanning  or  fire  suppression.  These 
populations  include  a  significant 
portion  of  the  occupied  habitat  and  the 
largest  populations  of  Brodiaea  fiiifolia 
within  San  Diego  and  Orange  Counties. 
The  reduction  of  these  populations  will 


result  in  a  significant  decline  in  the 
spedes. 

Vernal  pools  have  undergone  an 
extraordinary  reduction  in  number  and 
have  nearly  been  eliminated  in  Los 
Angeles.  Orange,  and  San  Diego 
counties,  and  have  been  greatly  reduced 
in  Riverside  County.  In  San  Diego 
County,  over  97  percent  of  vernal  pool 
habitat  occupied,  in  part,  by  Navarretia 
fossalis.  had  been  lost  by  1990  (Bauder 
1986,  Oberbauer  and  Vanderweir  1991). 

Loss  estimates  for  vernal  pools  and 
vernal  wetlands  in  Riverside  County  are 
less  certain  and  are  based  on  the  status 
of  soil  types  that  support  these  kinds  of 
habitat.  The  Service  estimates  that  about 
12,800  ha  (32,000  ac)  in  the  Ferris, 
western  San  Jacinto,  and  Menifse 
Valleys  were  historically  dcnninated  by 
alkali  scrub,  alkali  playa,  alkali 
grassland,  or  vernal  pool  plant 
communities  that  contained  significant 
populations  of  B.  fiiifolia.  A.  cmonata 
var.  notatior.  and  N.  fossalis.  About  75 
percent  of  the  12.800  ha  (32.000  ac)  has 
been  impacted  by  a  combination  of 
intensive  cultivation,  urbanization,  ot 
watercourse  channelization;  being 
filled;  or  otherwise  being  hidily 
disturbed  and.  therefore,  uxmkely  to 
return  to  supporting  these  native  planta. 
A  significant  portion  of  the  remaining 
3,300  ha  (8.200  ac)  of  alkali  and  vernal 
pool  habitat  suitable  for  these  planta  has 
been  disturbed,  predominantly  by 
dryland  fanning  activities  (nerra  Madre 
Consultanta  1992.  Roberta  1993b. 
Roberta  and  McMillan  1997). 

About  95  percent  of  the  populations 
of  A.  cmonata  var.  rtotatior.  about  15 
pooent  of  the  populations  of  B.  fiiifolia. 
and  about  50  percent  of  the  populirtions 
of  N.  fossalis  are  assodated  with  the  San 
Jacinto  River  and  a  tributary  of  Old  Salt 
Cred^  just  west  of  the  dty  of  Hemet. 
Much  of  this  area  has  been  subject  to 
dry  land  farming  or  irrigated  farming  at 
some  time  during  the  last  100  years.  . 
However,  a  5-year  drought  contributed 
significantly  to  a  reduction  in 
agricultural  activity,  particularly  along 
the  San  Jacinto  River.  Conversely,  in 
some  areas,  the  soils  have  routinely 
been  too  wet  and  too  alkaline  for  diy 
land  farming.  Both  factors  have 
contributed  to  the  continued  existence 
of  these  taxa  in  this  area. 

Major  commerdal  and  urban 
development,  transportation,  and  flood 
control  projecta  have  been  proposed  in 
General  and  Spedfic  Flans  for  both  the 
San  Jacinto  River  Valley  and  the  area 
west  of  Hemet.  According  to  dociunenta 
on  file  with  the  County  of  Riverside  and 
the  Qty  of  Perris  in  1994.  these 
proposals  could  result  in  over  19.000 
new  residential  imita,  as  well  as  hotel 
and  commeidal  developments 
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encompassing  over  3.200  ha  (8.000  ac) 
(Riverside  County  Planning  Department 
1991.  Louis  Massey,  Department  of 
Planning.  City  of  Penis,  pers.  comm. 
1993.  Mark  Goldberg,  City  of  Hemet, 
pers.  comm.  1993).  Although  not  all  of 
these  projects  may  move  forward, 
potential  habitat  for  A.  comnata  var. 
notatior.  N.  fossalis.  and  B.  filifoHa 
could  be  reduced  by  over  1.400  ha 
(3.500  ac)  (Roberts  1993b).  And. 
although  the  urbanization  that  could 
result  from  these  major  projects  and 
others  associated  with  the  cities  of  San 
Jacinto  and  Hemet  may  not  occur  for  up 
to  five  years,  these  same  areas  are  more 
imminently  threatened  by  a  recent 
increase  in  pipeline  construction,  dry 
land  farming,  and  weed  abatement 
activities. 

Three  pipeline  projects  have  recently 
destroyed  vernal  (kwI.  alkali  grassland, 
and  alkali  playa  habitat  and  directly 
impacted  5  of  11  populations  oiA. 
comnata  var.  notatior,  N.  fossalis.  and  at 
least  one  historical  site  for  B.  filifolia  in 
the  San  Jacinto  River  flood  plain  (Roger 
Turner.  Eastern  Municipal  Water 
District,  pers.  comm.  1992, 1993,  Tierra 
Madre  Consultants  1992).  At  least  one 
additional  pipeline  project  will  further 
reduce  one  population  of  A.  comnata 
var.  notatior  and  N.  fossalis  (Roberts 
and  McMillan  1997). 

In  1993.  more  than  200  ha  (500  ac)  of 
occupied  or  potential  habitat  for  A. 
comnata  var.  notatior,  B.  filifolia,  and 
N.  fossalis  were  disced  for  weed 
abatement  or  fire  suppression  purposes 
(Roberts  1993b).  In  June  1993.  an 
additional  80  ha  (200  ac)  of  habitat 
containing  A.  comnata  var.  notatior  and 
N.  fossalis  were  disced  and  seeded  for 
dry  land  farming  (Bill  Sweeney. 
landoMmer.  pers.  comm.  1993). 
Additional  discing  along  the  San  Jacinto 
River  has  been  reported  since  1993.  At 
least  42  stands  of  A.  comnata  var. 
notatior,  including  4  of  the  largest,  have 
been  adversely  modified  since  1990. 
This  has  resulted  in  the  decline  in  total 
numbers  of  i^.  comnata  var.  notatior 
plants,  throughout  its  range,  of  nearly  70 
percent  since  1992  (Roberts  and 
McMillan  1997). 

While  Atriplex  comnata  var.  notatior 
has  displayed  some  ability  to  persist 
despite  dryland  farming  in  its  habitat, 
its  severe  decline  since  1992,  combined 
with  extensive  plans  for  flood  control 
and  further  urban  development  in  its 
habitat  show  that  this  plant  is  in  danger 
of  extinction  in  much  of  its  remaining 
habitat.  The  existing  protected  areas,  as 
discussed  below,  do  not  appear  to  offer 
adequate  area  or  management  to  prevent 
endangerment.  Nearly  half  of  the  known 
populations  of  Navarretia  fossalis  occur 
within  the  same  habitat  that  is  occupied 


by  A.  comnata  var.  notatior.  However, 
the  distribution  of  N.  fossalis  is  even 
more  restricted  in  that  it  can  only 
persist  in  the  wettest  areas  of  the  San 
Jacinto  River  flood  plain  and  the  vernal 
pools  at  Hemet.  The  loss  of  these 
populations  will  result  in  a  significant 
decline  in  the  species. 

Navarretia  fossalis  also  occurred 
historically  in  the  vicinity  of  Murrieta 
Hot  Springs  in  Riverside  County  during 
the  1920's  (Spencer,  in  litt.  1993).  Much 
of  the  Miurieta  Hot  Spring  area  has  been 
urbanized  or  converted  to  agriculture 
resulting  in  a  significant  reduction  and 
fragmentation  of  potential  N.  fossalis 
habitat  (U.S.  Fish  and  Wildlife  Service, 
unpublished  data).  While  there  are  no 
additional  confirmed  populations  of  N. 
fossalis  occurring  in  the  Murrieta  area, 
the  continued  and  rapid  urbanization  of 
this  area  reduces  the  opportimities  to 
conserve  potential  habitat  for  species 
recovery. 

The  larger  of  two  recently  discovered 
occurrences  of  Navarretia  fossalis  in 
northwestern  Los  Angeles  has 
apparently  been  partially  graded.  (Tim 
Thomas,  U.S.  Fish  and  Wildlife  Service, 
pers.  comm.  1998),  leading  to  the 
ongoing  deposition  of  fill  material  into 
the  vernal  pool. 

In  San  Diego  County.  N.  fossalis 
occurs  within  vernal  pool  complexes 
(Bauder  1986.  CNDDB  1997).  These 
areas  have  been  and  continue  to  be 
impacted  by  urbanization  and 
agricultural  conversion  (Bauder  1986. 
Nancy  Gilbert  and  Ellen  Berryman.  U.S. 
Fish  and  Wildlife  Service,  pers.  comm. 
1993). 

One  of  the  largest  concentrations  of  N. 
fossalis  occurs  on  Otay  Mesa  in  San 
Diego  County.  At  least  37  proposed 
Precise  Plans  and  Tentative  Maps  for 
development  have  been  filed  pursuant 
to  the  California  Environmental  Quality 
Act  for  this  area.  These  plans 
encompass  about  80  percent  of  the 
undeveloped  portion  of  the  mesa  within 
the  jurisdiction  of  the  Qty  of  San  Diego 
and  all  but  four  of  the  remaining  vernal 
pool  complexes.  Several  of  these 
projects  will  impact  N.  fossalis.  In 
addition,  at  least  one  major 
transportation  project  has  been 
proposed  for  Otay  Mesa  and  could 
potentially  affect  vernal  pools  occupied 
by  N.  fossalis  (California  Department  of 
Transportation  1993). 

Navarretia  fossalis  and  Brodiaea 
filifolia  are  found  on  Federal  lands 
managed  by  the  Navy  at  Naval  Air 
Station,  Miramar  and  Marine  Corps 
Base.  Camp  Pendleton.  These  lands  are 
used,  in  part,  for  military  training 
activities  that  involve  off-road  vehicle 
maneuvers  that  adversely  affect  these 
species  (D.  Hogan,  San  Diego 


Biodiversity  Project,  and  D.  Belk.  The 
Lady  of  the  Lake  University,  in  litt. 
1992.  CNDDB  1997). 

Trash  dumping  has  also  degraded 
vernal  pools  in  San  Diego  County. 
Chunks  of  concrete,  tires,  refrigerators, 
fumitiire,  and  other  pieces  of  garbage  or 
debris  have  been  found  in  pools 
containing  N.  fossalis.  This  trash 
crushes  or  shades  vernal  pool  plants, 
disrupts  the  hydrologic  functions  of  the- 
pool.  and,  in  some  cases,  may  release 
toxic  substances.  Trash  dumping 
continues  to  threaten  vernal  pools  that 
support  this  species  (S.  Wynn.  U.S.  Fish 
and  Wildlife  Service,  pers.  comm. 
1998). 

Vernal  pools  in  Riverside  and  San 
Diego  counties  and.  to  a  lesser  extent, 
the  alkali  wetland  habitats  of  Riverside 
County,  have  also  been  degraded  by  off- 
road  vehicles.  These  vehicles  compact 
soils,  crush  plants  when  water  is 
present,  cause  turbidity,  and  leave  deep 
ruts.  This  type  of  damage  may  alter  the 
microhydrology  of  the  pools  by  creating 
drainage  channels  or  by  disrupting  the 
pool's  water-retaining  hardpan.  Dirt 
roads  that  go  through  or  adjacent  to 
pools  are  widened  as  motorists  try  to 
avoid  mud  puddles,  resulting  in 
destruction  of  pool  margins  inhabited 
by  N.  fossalis  and  B.  filifijlia.  Pools  are 
incrementally  destroyed,  both  as  a  result 
of  destruction  of  vegetation  and 
alteration  of  hydrology. 

For  Navarretia  fossalis.  whose  30 
known  populations  in  the  United  States 
are  concentrated  in  Otay  Mesa  in 
southern  San  Diego  County,  along  the 
San  Jacinto  River  in  western  Riverside 
Coimty,  and  near  Hemet  in  Riverside 
County,  the  ongoing  degradation  of 
vernal  pools  and  their  outright 
destruction  due  to  widespread 
urbanization  in  Otay  Mesa  is  the  most 
pressing  threat,  followed  by  agricultiual 
practices  and  the  longer-term  threats 
from  flood  control  and  development  in 
the  San  Jacinto-Hemet  areas  of  Riverside 
County. 

The  vernal  pool,  alkali  grassland, 
alkali  playa.  and  alkali  sink  habitats 
upon  which  N  fossalis.  A.  comnata  var. 
notatior.  and,  to  a  lesser  extent.  B. 
filifolia  depend  are  also  vulnerable  to 
indirect  destruction  due  to  an  alteration 
of  the  supporting  watershed.  An 
increase  in  water  due  to  urban  run-off 
leads  to  increased  inundation,  which 
makes  pools  vulnerable  to  invasion  by 
plants  characteristic  of  perennial 
wetlands,  which  results  in  decreased 
abundance  of  obligate  vernal  pool 
plants.  At  the  other  extreme,  some  pools 
and  alkali  wetlands  have  been  drained 
or  blocked  from  their  source  of  water 
and  have  shown  an  increased 
domination  by  upland  plant  species.  Of 
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the  species  covered  by  this  rule,  N. 
fossalis  is  the  most  vulnerable  to 
alterations  in  hydrology  because  it  is  the 
most  dependent  on  vernal  pools.  The 
other  species  in  the  plan  occur  in 
microhabitats  that  are  more  variable  in 
wetness. 

Agricultural  and/or  urban 
development  adjacent  to  vernal  pools 
and  alkali  wetlands  may  cause  adverse 
alterations  in  drainage  and  adverse 
hydrological  alterations  to  vernal  pools. 
Drainage  of  wetlands  for  agricultural 
purposes  may  render  land  suitable  for 
urban  development.  Wetland  drainage  is 
exemplified  by  recent  activities  near 
Hemet  in  Riverside  County,  California. 
In  1989,  drainage  structiu^s  were  built 
in  alkali  grassland  and  vernal  pools 
west  of  Hemet  in  association  with  an 
Auto  Mall  (M.  Goldberg,  pers.  comm. 
1993).  These  structures  have 
significantly  reduced  standing  water 
and  are  responsible  for  the  gradual 
drying  of  wetland  vegetation  as 
evidenced  by  relic  stands  of  Eleocharis 
palustris  and  other  obligate  wetland 
species  (Wayne  Ferren.  University  of 
California.  Santa  Barbara,  pers.  comm. 
1993).  In  another  example,  a  vernal  pool 
supporting  a  large  poptilation  of  N. 
fossalis  in  1994  was  identified'along  the 
San  Jacinto  River.  By  1997.  the  field  had 
been  disced  and  there  was  no  evidence 
of  the  vernal  pool  nor  N.  fossalis. 

Because  Navarretia  fossalis  is  an 
obligate  wetland  species,  drainage  of  the 
wetknds  it  inhabits  will  destroy  it.  The 
generally  smaU  sizes  of  vernal  pool 
wetlands  render  them  highly  vulnerable 
to  deliberate  drainage,  as  discussed 
above,  as  well  as  to  more  or  less 
imintentional  alteration  through 
changes  in  drainage  that  occur  during 
development,  and  bom  the  phjrsical 
effects  of  off-road  vehicles  and  trash 
diunping.  The  loss  of  over  97  percent  of 
vernal  pool  habitat  in  San  Diego  Coun^ 
occupied,  in  part,  by  Navarretia  fossalis, 
by  1990.  shows  the  intensity  of 
economic  and  other  pressures  to 
develop  clay-soil  areas  with  vernal 
pools.  To  judge  from  recent 
development  proposals,  the  remaining 
three  percent  of  vernal  pool  habitat  is 
likely  to  be  lost.  On  the  mcure  extensive 
alkali  wetlands  of  Riverside  County,  the 
effiscts  of  agricultural  activities,  drainage 
of  wetlands,  alteration  of  drainage  (fiom 
diking  and  rerouting  of  drainage) 
likewise  mean  that  the  wetlands 
remaining  available  to  this  plant  are 
much  smaller  and  much  more 
vulnerable  to  the  effects  of  surrounding 
development  than  they  were  earlier  in 
the  century. 

Livestock  grazing  typically  changes 
the  composition  of  native  plant 
communities  by  reducing  or  eliminating 


plants  that  cannot  withstand  grazing 
and  trampling  and  by  enabling  more 
resistant  (usually  non-native)  species  to 
increase  in  abundance.  Non-native 
plants  often  are  introduced  and  flourish 
under  a  grazing  regime  and  may  reduce 
or  replara  native  species.  Plants  in 
vernal  pools  or  adjacent  alkaU 
grasslands,  playa,  or  scrub  habitats  may 
be  trampled  and  killed  or  grazed  prior 
to  seed  production.  For  example,  sheep 
are  imported  to  graze  along  the  San 
Jacinto  River  and  at  Old  Sdt  Cxeek 
annually,  and  they  frequently  trample 
habitat  occupied  by  Atriplex  comnata 
var.  notatior.  Navarretia  fossalis,  and 
Brodiaea  filifolia  (F.  Roberts,  pers.  obs.). 
At  least  two  populations  of  Allium 
munzii  are  within  areas  grazed  by  cattle 
(CNDDB  1997).  (kazing  also  continues 
to  impact  venial  pool  habitat  in  San 
Diego  County,  which,  in  part,  is 
occupied  by  Navarretia  fossalis.  and  on 
Otay  Mesa  where  some  of  the  most 
important  populations  are  found,  or  at 
Ramona  (S.  Wynn,  pers.  comm.  1998). 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Overutilization  is  not  currently 
known  to  be  a  factor  for  these  four 
plants,  but  unrestricted  collecting  for 
scientific  or  horticultural  purposes  or 
excessive  visits  by  individuals 
interested  in  seeing  rare  plants  could 
result  from  increased  publicity  as  a 
result  of  this  final  rule. 

C.  Disease  or  Predation 

Neither  disease  nor  natural  predation 
are  known  to  be  a  factor  for  the  four 
plants.  Cattle  grazing  occurs  on  Otay 
Mesa  in  areas  where  several  vernal  pool 
complexes  contain  N.  fossalis.  Intensive 
sheep  grazing  occurs  west  of  Hemet  and 
along  the  San  Jacinto  River  in  habitat 
occupied  by  N.  fossalis,  A.  comnata  var. 
notatior,  and  B.  filifolia.  It  is  not 
anticipated  that  any  of  the  four  species 
are  regular  forage  for  grazing  animals, 
and  thus  effects  from  grazing  are  more 
likely  to  be  from  trampling  rather  than 
predation. 

D.  The  Inadequacy  of  Existing 
RepUatory  Mechanisms 

•Existing  regulatory  mechanisms  that 
could  provide  some  protection  for  these 
species  include:  (1)  listing  under  the 
Cahfomia  Endangered  Species  Act 
(CESA):  (2)  the  California 
Environmental  Quality  Act  (CEQA):  (3) 
implementation  of  conservation  plans 
pursuant  to  the  CaUfomia  NCCP 
program:  (4)  ccmservation  provisions 
under  the  Federal  Clean  Water  Act;  (5) 
the  Act  in  cases  where  these  species 
occur  in  halntat  occupied  by  a  listed 


species;  (6)  land  acquisition  and 
management  by  Federal.  State,  or  local 
agencies,  or  by  private  groups  and 
organizations;  (7)  local  laws  and 
regulations;  and  (8)  enforcement  of 
Mexican  laws. 

State  Lawrs  and  Regnlations 

The  California  Fish  and  Game 
Commission  has  listed  B.  filifolia  as 
endangered  and  A.  munzii  (=  A. 
fimbriatum  var.  munzii)  as  threatened 
imder  the  Native  Plant  Protection  Act 
(NPPA)  (Div.  2.  chapter  10.  section  1900 
e(  seq.  of  the  California  Fish  and  Game 
Code)  and  CESA  (diapter  1.5.  section 
2050  et  seq.).  A.  comnata  var.  notatior 
and  N.  fossalis  are  included  on  Lists  IB 
of  the  CaUfomia  Native  Plant  Society's 
Inventory  (Skinner  and  Pavlik  1994), 
which,  in  accordance  with  section  1901, 
chapter  10  of  the  California  Department 
of  Fish  and  Game  Code,  makes  them 
eUgible  for  State  listing.  Although  both 
statutes  prohibit  the  "take"  of  State- 
listed  plants  (chapter  10  section  1908 
and  dupter  1.5  section  2080). 

Kpulations  of  three  of  the  four  species 
ve  continued  to  decline.  For  example, 
development  proposals  in  Carlsbad  (San 
Diego  County)  and  in  the  Gavilan  Hills 
(Riverside  County)  that  involve  direct 
impacts  to  A.  munzii  and  B.  filifolia 
have  proceeded  %rithout  notification  to 
the  Department  (Roberts  1993a.  Jim 
Dice.  CDPG.  pers.  comm.  1993).  In 
another  case,  a  landowner  disced  a 
stand  of  N.  fossalis  growing  writh  the 
State-listed  Qrcuttia  calif omica  for  fire 
control  without  notifying  the  CDPG 
(Howard  Windsor.  Riverside  County 
Fire  Department,  pers.  comm.  1993). 

ralifnmia  Senate  Bill  879,  passed  in 
1997  and  effective  January  1, 1998, 
requires  individuals  and  entities  to 
obtain  2081(b)  incidental  take  permits  to 
take  listed  species;  however,  the  draft  of 
proposed  legulatians  to  implement 
Soiate  Bill  879  vrould  exc^  the 
prohibition  of  take  of  Usted  plant 
species  frtun  major  categories  of 
activities,  including  take  incidental  to 
^ricultuial  operations,  approved  timber 
harvest  operations,  mining  assessment 
work.  pubUc  works  pnqects,  and 
removal  or  destruction  of  plants  from 
building  sites  aa  private  lands.  The 
extent  to  which  the  amended  State 
Statute  «vill  afford  protection  to  Sute- 
listed  plant  species  is  uncertain  at  this 

time. 

The  majority  of  the  known  ■ 
populations  of  the  four  plants 
considered  herein  occur  on  privately 
owned  land.  Local  lead  agencies 
empowered  to  uphold  and  enforce  the 
regulations  of  the  CaUfomia 
Environmental  QuaUty  Act  (CEQA)  have 
made  determinations  that  have  or  wiU 
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adversely  afiect  A.  munxii.  A.  comnata 
var.  natatior,  B.  filifolia.  and  N.  fossalis. 
Required  biological  surveys  are  often 
inadequate,  and  project  proponents  may 
ignore  (he  results  of  surveys  if 
occuirences  of  sensitive  species  are 
viewed  as  a  constraint  on  project  design. 
Mitigation  measures  used  to  condition 
project  approvals  are  essentially 
experimental  and  £ail  to  adequately 
guarantee  long-term  protection  of 
sustainable  populations.  In  addition, 
relocation  attempts  often  £dl.  Project 
designs  have  also  failed  to  provide  an 
adequate  buffsr  zone  around  sensitive 
plant  populations  to  protect  their  long- 
term  viability  (WESTEC  1988,  D. 
Bramlet,  in  litt.  1992. 0.  Hogan  and  D. 
Belk,  in  litt.  1992,  and  O.  MistretU.  in 
litt.  1993). 

The  CEQA  requires  that  a  project 
prop<nient  publicly  disclose  the 
potential  environmental  impacts  of 
proposed  projects.  The  pubUc  ^ency 
with  the  primary  authority  or 
juriadictioo  over  the  project  is 
designated  at  the  lead  agency  and  is 
respoDsible  for  conduct^  review  of  the 
project  and  consulting  wuh  other 
SMDcies  concerned  with  resources 
afiected  by  the  project.  Required 
biological  surveys  are  sometimes 
inadequate  and  mitigation  measures 
used  to  condition  project  approvals  are 
sometimes  eiqierimental  ana  do  not 
always  adetniately  guarantee  protection 
of  sustainable  populations  of  the  species 
considered  in  this  rule.  Section  15065  of 
the  CEQA  guidelines  requires  a  finding 
of  significsnce  if  a  project  has  the 
potential  to  "reduce  the  number  or 
restrict  the  range  of  a  rare  or  endangered 
plant  or  animal."  CEQA  decisions  are 
also  subject  to  ovenicUng  social  and 
economic  considerations,  which  allows 
the  CEQA  lead  agency  to  approve  a 
project  with  signiflcant  adverse  effiscts 
on  a  listed  plant  species  where  the 
agency  concludes  that  overriding 
consideraticms  justify  approval  of  the 
project. 

Even  though  impacts  to  rare  plant 
taxa  indudii^  N.  fossalis.  B.  fiUfoUa, 
and  A.  comnata  var.  notatiorvnn 
considered  significsnt  under  CEQA 
when  several  pipeline  projects  and 
Specific  Plans  were  proposed  in 
Riverside  County.  California,  only  A. 
comnata  var.  notatior  was  consistently 
considered  in  the  environmental  impikct 
snalyses.  These  projecto  proposed  either 
no  or  inadequate  mitigation  for  impacts 
to  sensitive  plant  taxa  (D.  Bramlet.  in 
Utt.  1992.  Roberts  1993b).  hi  another 
case,  a  major  development  in  San 
Marcos  (San  EHego  County)  resulted  in 
a  70  percent  reduction  in  B.  filifoiia 
habitat  Although  5  ha  (12  ac)  were  set 
aside  fior  preservation  of  this  species. 


the  preserve  is  surrounded  by 
residential  development,  has  inadequate 
buffers,  and  is  poorly  configured 
(WESTEC  1988). 

Regional  Planning  Efforts 

hi  1991.  the  State  of  California 
established  the  NOCP  Program  to 
address  conservation  nee&  of  natural 
ecosystems  throughout  the  State.  The 
focus  of  the  current  planning  program  is 
the  coastal  sage  scrub  commimity  in 
southern  Califomia,  although  other 
vegetation  communities  are  being 
addressed  in  an  ecowstem-Ievel 
approach.  Bmdiaea  filifolia  and 
Navarretia  fossalis  are  ciirrenUy  being 
considered  under  the  MSCP.  MHCP. 
Central/Coastal  Subregional  NCCP/ 
Habiut  Conservation  Plan  (Central/ 
Coastal)  or  the  Southern  Subregional 
NOCP/HabiUt  Conservation  Plan  of 
Orange  County.  California.  All  of  these 
habitat  conservation  plans  are  being 
conducted  under  the  procedures  of 
section  10(a)(1)(B)  of  the  Act.  which 
allows  incidental  take  permits  for 
federally  listed  animals  in  return  for 
effective  conservation  plans. 

The  Central/Coastal  NOCP  of  Orange 
County  was  approved  in  July  of  1996. 
Only  one  of  the  four  plants  [Bmdiaea 
fiUfi)ha)  occurs  %vithin  the  Central/ 
Coastal  NOCP.  it  u  not  considered  a 
covered  species  because  of  its  recent 
discovery  writhin  the  subregion.  Covered 
species  are  those  species  that  have  been 
adequately  considered  in  terms  of  long- 
term  preservation  within  a  Habitat 
Conservatian  Planning  Area  or  NOCP 
subregion.  Under  an  agreement  with 
participants,  CDFG.  and  the  Service, 
futiue  potential  impacts  for  covered 
species  are  considned  adequately 
addressed  through  proposed 
praservatian,  mitig^on.  and 
management  The  single  population  of 
B.  fihfoiia  within  the  Central/Coastal 
NOCP  is  situated  on  land  preeerved 
under  the  regional  paric  system  of  the 
County  of  Onnge. 

Five  pofHilations  of  B.  filifolia  are 
within  the  Southern  Sulvegion  of  the 
Orange  County  NOCP.  Preserve  design 
in  the  Southern  Subregion  is  still 
preliminary,  and  it  is  uncertain  to  what 
degree  it  will  conserve  the  foiir 
populations  of  this  taxon.  However,  the 
largest  of  the  four  populations  (Fmster 
Ranch)  is  within  a  proposed  residential 
development  site  and  is  imlikely  to 
benefit  from  any  future  preserve  (Qty  of 
San  Qemente  1997). 

Since  the  publication  of  the  proposed 
rule,  the  MSCP,  a  regional  planning 
effort  in  southwestern  San  Diego 
County,  has  been  finalized  and 
sulnnitted  to  the  Service  as  part  of  an 
application  for  a  section  10(a)(1)(B) 


incidental  take  permit  for  85  species, 
including  Bmdiaea  filifolia  and 
Mivonvtia  fossalis.  The  Service  and  the 
City  of  San  Diego  have  jointly  prepared 
a  Redrciilated  Environmentid  Impact 
Statement,  "Issuance  of  Take 
Authorizations  for  Threatened  and 
Endangered  Species  due  to  urban 
Growth  within  the  Multiple  Species 
Conservation  Program  (MSCP)  Planning 
Area."  This  document,  released  on 
August  30, 1996,  and  finalized  in 
December  1996,  assesses  the  effects  of 
land-use  decisions  that  will  be  made  by 
local  jurisdictions  to  implement  the 
plan  and  the  effects  of  the  issuance  of 
the  incidental  take  permit  for  the  85 
species.  A  permit  was  issued  to  the  Qty 
of  San  Di^o  in  July  1997  and  for  the 
County  of  San  Diego  in  March  1998.  A 
pennit  is  expected  for  Chula  Vista  in 
1999. 

The  MSCP  sets  aside  preserve  areas 
and  provides  for  monitoring  and 
management  for  the  85  "covered 
species"  addressed  in  the  permit 
application,  including  Bmdiaea  filifolia 
and  Navarretia  fossalis.  "Covered 
species"  are  taxa  that  will  be  adequately 
conserved  by  the  plan's  proposed 
preservation  and  management.  Project 
propcmente  in  areas  outside  the  MSCP 
subregion  will  be  required  to  coordinate 
with  the  Service  on  tnese  taxa  where 
applicable. 

About  20  percent  of  the  known 
populations  of  N.  fossalis  in  the  United 
States  are  in  the  MSCP  subregion.  The 
majority  of  theee  populations  will  be 
conserved  by  the  MSCP.  In  addition  the 
species  is  on  the  list  of  narrow 
endemics,  which  requires  jurisdictions 
to  specify  and  implement  measures  in 
their  subarea  plan  to  avoid  or  minimiiH^ 
impacts  to  all  populations.  However, 
significant  populations  of  N.  fossalis 
remain  outside  the  MSCP  suteegion. 
Only  s  single  recently  reported 
population  of  B.  filifolia  occurs  within 
the  MSCP. 

The  MHCP  area  in  northwestern  San 
Diego  County  contains  several 
significant  populations  of  N.  fossalis 
and  about  half  of  the  B.  filifolia 
populations.  The  MHCP.  which  will 
indude  the  Carlsbad  Habitat 
Management  Plan  (HMP)  program,  is 
still  in  the  early  developmental  phase, 
and  thus  it  is  uncertain  to  what  degree 
it  will  be  successful  in  providing 
protecticm  Cor  Bmdiaea  filifolia  and 
Mivanvtfa /osso/is. 

About  50  percent  of  the  populations 
of  Novonvtia  fossalis  occur  in  western 
Riverside  Coimty,  along  the  San  Jacinto 
River  and  southwest  of  Hemet. 
Riverside  County  is  in  the  process  of 
developing  a  multiple  spedes  plan. 
However,  the  plan  will  not  be  finalir^ 
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this  year.  B.  filifolia.  A.  comnata  var. 
notatior.  and  Allium  munzii  are  also 
expected  to  benefit  from  the  Riverside 
Coimty  plan  when  it  is  finalized.  Five 
of  the  six  popidations  of  B.  filifolia  in 
southern  Orange  County  are  within 
multiple  spedes  planning  areas  in 
southern  Orange  County  and  most  of 
these  are  expected  to  be  conserved 
throng  the  Southern  Subregional 
NCCP.  However,  the  largest  and  most 
significant  population  (Forster  Ranch) 
will  not  have  substantial  conservation 
as  a  result  of  this  planning  effort.  Small 
populations  of  N.  fossalis  and  B.  filifolia 
are  also  known  from  Los  Angeles  and 
San  Bernardino  County.  These 
populations  are  generally  in 
jurisdictions  that  have  not  developed  or 
implemented  regional  multispedes 
planning  programs. 

Conaarvation  Provisions  Under  the 
Clean  Water  Act 

Atriplex  comnata  var.  notatior  and  N. 
fossalis  could  potentially  be  affected  by 
projects  requiring  a  pennit  from  the 
Corps  under  section  404  of  the  Clean 
Water  Act.  In  Riverside  County,  the 
Corps  has  not  required  a  permit  or 
mitigation  for  filling  of  wetland  habitat 
occupied  by  A.  comnata  var.  notatior. 
N.  fossalis.  at  B.  filifolia  in  instances 
where  the  land  had  previously  been 
used  for  agricultiire  or  where  the 
wetland  was  determined  not  to  be 
within  the  jurisdiction  of  the  Corps.  The 
Corps  has  indicated  a  lack  of  certainty 
over  whether  hydric  soils  existed  on  a 
particular  site,  even  though  hydric 
vegetation  and  hydrologic  features  were 
present  (U.S.  Fish  and  Wildlife  Service, 
in  Utt.  1993).  Even  if  the  Corps 
establishes  jurisdiction  under  the  Clean 
Water  Act  over  vernal  pools,  this  does 
not  ensure  their  protection.  At  least  tMro 
vernal  pool  complexes  that  represented 
suitable  habitat  ror  Novorretio  fossalis 
that  %vere  under  Corps  jurisdiction  in 
San  Di^o  County  have  been  de8tro]red 
or  degraded  without  a  section  404 
permit  {J.  Dice,  pers.  comm.  1993,  Carrie 
Phillips,  U.S.  Fish  and  Wildlife  Service, 
pers.  comm.  1993). 

A  permit  was  issued  by  the  Corps  for 
channelizing  the  San  Jacinto  River  in 
1996.  As  a  condition  of  approval,  the 
permit  %va8  tied  to  a  plan  that  would  be 
designed  to  conserve  A.  comnata  var. 
notatior  habitat  along  a  portion  of  the 
San  Jacinto  River.  This  plan  is  still  in 
the  development  stage.  It  is  antidpated 
that  this  conservation  plan,  when 
finalized,  will  provide  adequate  habitat 
tot  A.  coronata  var.  notatior  and  other 
rare  plant  spedes,  induding  N.  fossalis. 
It  will  cover  about  one-third  of  the  range 
of  A.  coronata  var.  nolotior.  This 
conservation  plan  is  intended  to 


adequately  conserve  A.  comnata  var. 
notatior  (but  not  N.  fossalis)  in  the 
covered  area  and  to  allow  for  its  full 
recovery  once  similar  conservation 
measures  are  undertaken  elsewhere  in 
its  range. 

Federal  Endwigered  Species  Ad 

The  Act  may  afford  protection  to 
sensitive  spedes  if  they  co-exist  with 
spedes  already  listed  as  threatened  or 
endangered  under  the  Act  Pogpgyne 
abramsii  (San  Diego  mesa  mint).  P. 
nudiuscula  (Otay  Mesa  mint).  Orcuttia 
calif  arnica  (California  Orcutt  grass), 
Eryngium  aristulatum  var.  parishii  (San 
Diego  button-celery),  San  Diego  fairy 
shrUnp  [Bmnchinecta  sandiegoensis), 
and  the  Riverside  fairy  shrimp 
[Streptocephalus  wootoni)  are  listed  as 
endangered  under  the  Act  and  occur  in 
the  same  kinds  of  habitat  type  as  several 
of  the  taxa  listed  herein.  However,  these 
spedes  are  often  not  foimd  in  the  same 
vernal  pool  complexes  as  the  taxa 
considered  in  this  proposal.  N.  fossalis 
co-exists  with  other  listed  spedes  in 
only  seven  vernal  pool  complexes  (one 
in  Riverside  Coun^,  six  in  San  Diego 
County). 

The  Stephens'  kangaroo  rat 
[Dipodomys  Stephens!)  and  the  Quino 
checkerspot  [Euphydryas  editha  quino) 
are  listed  as  endangered,  and  the  coastal 
California  gnatcatd^er  {Polioptila 
califomica)  is  listed  as  threatened  under 
the  Act.  These  spedes  occiu  in  coastal 
sage  scrub  (gnatcatcher)  and  grassland 
(kuigaroo  rat)  habitats.  Although  A. 
munzii  is  known  from  similar  habitats, 
there  is  less  than  30  percent  ovwlap 
between  its  populations  and 
populations  of  these  listed  animals. 
Where  overlap  does  occur,  the  A. 
munzii  populations  are  either  already 
preserved  or  potentially  protected  from 
development  by  other  regulations. 
However,  in  these  cases,  A.  munzii  is 
still  threetened  by  off-road  vehicle 
activity  and  non-native  plant  spedes. 
Brodiaea  filifolia  occurs  in  the  vicinity 
of  Califrania  gnatcatcher  populations  in 
northern  San  Diego  County  but 
primarily  inhabits  a  different  habitat 
type  (mesic  grasslands).  Brodiaea 
filifolia  is  known  to  co-exist  with  the 
Stephen's  kangaroo  rat  at  only  one 
locality  in  Riverside  County.  The  Quino 
checkerspot.  an  extremefy  rare  spedes, 
is  not  known  to  occur  with  either 


Land  Acqnisitioa  and  Management 

Land  acquisition  and  management  by 
Federal,  SUte.  or  local  agendes  or  by 
private  groups  and  organizations  has 
contributed  to  the  protection  of  some 
localities  inhabited  by  the  taxa  under 
consideration  in  this  proposal. 


However,  as  discussed  below,  these 
efforts  are  often  directed  at  other  spedes 
and  are  Inadequate  to  assure  the  long- 
term  siuvival  of  the  taxa  oonsid«ed  in 
this  proposal. 

Allium  munzii  and  Brodiaea  filifolia 
are  found  in  the  Cleveland  National 
Forest  and  are  recognized  by  the  U.S. 
Forest  Service  (Forest  Service)  as 
sensitive  spedes  (U.S.  Forest  Service 
1992,  Boyd.  et.  al..  1992).  The  Forest 
Service  has  policies  to  protect  sensitive 
plant  taxa  and  attempts  to  establish 
these  spedes  in  suitable  or  historic 
habitat.  The  Forest  Service  also 
encourages  land  ownership  adjustments 
to  acquire  and  protect  sensitive  plant 
habitat  To  this  end,  the  Forest  Service 
(1992)  has  released  a  Management 
Guide  for  A.  munzii.  However,  only  a 
portion  of  a  single  population  actually 
occurs  within  the  Cleveland  National 
Forest,  and  it  continues  to  be  threatened 
by  off-road  vdiicle  activity.  The 
population  of  B.  filifolia  on  National 
Forest  lands,  although  one  of  the  largest, 
is  evidently  a  hybrid  swarm  (Boyd,  et 
al..  1992.  S.  Morey.  in.  litt.  1995). 

In  1993.  the  Service  entered  into  a 
Memorandimi  of  Understanding  (MOU) 
with  local  jurisdictions  in  Riverside 
Coimty  and  the  CDFG  concerning 
channelization  of  the  San  Jacinto  River 
and  protecticm  of  A.  comnata  var. 
notatior  habitat  alcmg  the  river.  The  < 
purpose  of  this  MOU  is  to  reconcile 
conflicts  between  the  conservation  of 
this  floodplain  spedes  and  proposed 
flood  control  measures  assodated  with 
majiH'  urban  development  plans.  The 
MOU  does  not  address  the  conservation 
of  N.  fossalis.  B.  filifolia,  or  other  rare 
plants  in  the  project  area.  The  proposed 
flood  control  project  could  result  in 
significant  urban  development  and 
hydrological  alterations  that  will 
contribute  to  the  decline  of  all  these 
taxa.  Since  1993.  over  400  ha  (1.000  ac) 
of  suitabfe  A.  coronata  var.  notatior 
habitat  within  the  jurisdiction  of  the 
MOU  was  disced  for  purposes  of 
dryland  farming  and  weed  abatement 
(Roberts  1993b.  Roberts  and  McMillan 
1997).  Some  of  this  altered  habiut  is  in 
areas  that  could  potentially  be  preserved 
as  habitat  for  A.  comnata  var.  notatior. 
Recently,  local  property  owners  have 
been  contributing  significantly  to  the 
conservation  process.  The  goal  is  to 
allow  channelization  of  the  San  Jacinto 
River  and  to  protect  adequate  habitat 
south  of  the  Ramona  Expressway  for 
local  conservation  of  A.  coronata  var. 
notattar.  In  so  doing,  it  is  antidpated 
that  the  habitat  set  aside  will  be 
adequate  for  the  conservation  of  other 
rare  plant  taxa,  including  N.  fossalis. 
However,  this  conservation  plan,  which 
is  under  development,  will  protect  only 


54988 


Faderal  Regfater/Vol.  63.  No.  197 /Tuesday.  October  13.  1998/RBte™d  Regulations 


part  of  the  habitat  occupied  by  the  four 
plants  listed  herein.  Potentially  suitable 
conservation  lands  have  been  identified, 
but  a  mechanism  to  acquire  them  is  still 
lacking. 

At  least  two  of  the  plants  listed  in  this 
rule  occur  in  the  San  Jacinto  Wildlife 
Area  (SJWA).  which  is  managed  by  the 
State  of  California.  Although  this 
preserve  provides  protection  from 
urbanization  and  agriculture,  it  was 
originally  established  to  mitigate 
impacts  of  State  water  profects.  The 
SJWA's  mission  is  to  address  multiple 
impacts  such  as  loss  of  wetlands  and  to 
maintain  waterfowl  hunting  along  the 
San  Jacinto  River.  In  meeting  this 
objective,  a  significant  area  of  habitat  for 
the  plants  listed  in  this  rule  has  been 
converted  into  habitat  for  migrating 
waterfowl.  Protection  of  rare  plant 
habitat  is  only  one  of  many  potentially 
conflicting  goals.  Although  there  are 
rare  plant  management  goals,  duck 
ponds  are  inundated  in  regimes  not 
necessarily  conducive  to  the 
establishment  of  N.  fossalis,  A.  comnata 
var.  notatior,  or  B.  fllifolia,  and 
significant  portions  of  the  SJWA  support 
non-native  grasses  such  as  PhaJaris 
minor  and  Crypsis  schoenoides  (swamp 
timothy)  that  feed  migratory  waterfowl 
but  compete  with  native  vegetation. 
Habitat  within  the  preserve  is  also 
threatened,  in  part,  with  destruction 
from  constnurtion  of  utility  lines  (MWD 
1992). 

The  Santa  Rosa  Plateau  Preserve  is 
managed  by  TNC  and  contains  one  of 
the  Ingest  remaining  population 
compkxes  of  B.  filifoUa  and  a  single, 
smaU  population  of  N.  fossalis. 
Although  these  populations  are 
managed  for  long-term  protection  and 
viability  and  are  very  important  for  the 
recovoy  of  these  planU,  they  represent 
a  fraction  of  the  range  of  either  species. 
Other  protected  areas  will  be  needed  to 
adequately  ensure  their  continued 

The  RCHCA  has  initiated  the 
preparation  of  a  Multi-Species  Habitat 
Conservation  Plan  (MSHCP).  Although 
the  intent  of  this  plan  is  to  identify  and 
acquire  areas  with  high  biological 
diversity  and  sensitive  species,  the 
program  is  in  the  early  development 
stage  and  it  is  uncertain  to  what  degree 
it  tviU  be  successful  in  providing 
protection  for  these  taxa.  hi  1996.  one 
land  owner  donated  about  25  ha  (60  ac) 
of  land  along  the  San  Jacinto  River  to 
the  RCHCA.  This  parcel  supports  small 
populations  of  A.  comnata  var.  notatior 
and  N.  fossalis.  This  land  will  likely 
become  part  of  a  potential  MSHCP 
preserve  system. 

Navamtia  fossalis  is  present  at  3  sites 
on  Marine  Corps  Air  Station  Miramar. 


and  both  it  and  Brodiaea  filifolia  are 
present  on  Marine  Corps  Base  Camp 
Pendleton.  These  two  faciUties  comprise 
some  90  percent  of  the  remaining  vernal 
pool  habitat  in  San  Diego  County,  so 
they  are  essential  to  the  conservation  of 
Navamtia  fossalis.  Navamtia  fossalis 
is  fully  protected  at  the  Marine  Corps 
Air  Station  at  Miramar  in  vernal  pool 
management  zones  through  the 
Integrated  Natural  Resource 
Management  Plan  (IRMP).  This  plan  is 
a  good  example  of  the  permanent 
protective  measures  promoted  by  that 
the  Endangered  Species  Act.  Marine 
Corps  Base,  Camp  Pendleton  has  a  Draft 
Isolated  Ephemeral  Wetlands 
Management  F^an  that  did  not  prevent 
the  unauthorized  filling  of  a  vernal  pool 
in  April  1998  (Lt.  Col.  Quigley.  U.S. 
Marine  Corps,  Environmental  Security. 
Camp  Pendleton,  in  lift.  June  1998),  and 
the  Service  has  not  been  able  to  review 
the  plan  (J.  Bartel,  U.S.  Fish  and 
Wildlife  Service,  in  litt.  1998). 


Local  Laws  and  Regulatknis 

Local  laws  and  regulations  potentially 
offer  some  protection  to  species 
considered  within  this  proposal  but 
these  laws  and  regulations  are  subject  to 
overriding  considerations,  are  seldom 
enforced,  and,  in  some  cases,  are 
conflicting.  For  example,  the  Qty  of 
Hemet  General  Plan  requires  that 
biological  surveys  be  conducted  at  sites 
that  may  contain  sensitive  plants  before 
alterati(m  of  a  site  for  development. 
However,  the  Qty  has  also  adopted  an 
ordinance  that  requires  vacant  land  to 
be  cleared  for  vned  abatement  (Ron 
Wrench.  Qty  of  Hemet.  Fire 
Department,  pers.  comm.  1993).  This 
activity  has  contributed  to  tbs  decline  of 

A.  comnata  var.  nototior,  JV.  fossalis  and 
other  sensitive  plant  species  for  which 
the  City  general  plan  requires  siuveys. 

Habitat  in  Riverside  County  for  A. 
comnata  var.  notatior.  N.  fossalis.  and 

B.  filifolia  has  been  degraded  by  discing 
for  weed  abatement  and  fire 
management  purposes.  County 
ordinances  require  that  parcels  smaller 
than  2  ha  (5  ac)  and  up  to  30  meters  (100 
feet)  adjacent  to  roads  be  cleared  to 
reduce  the  potential  for  fire  (Howard 
Windsor.  Riverside  County  Fire 
Abatement,  pers.  conun.  1993).  These 
activities  have  contributed  to  the 
decline  of  N.  fossalis  and  the  fedeially- 
Usted,  endangered  Orcuttia  califomica. 
In  some  cases,  landowners  have 
exceeded  the  clearing  requirements, 
which  has  resulted  in  additional 
reduction  of  sensitive  plant  populations 
and  the  destruction  or  perturliation 
(disturbance)  of  their  habitat. 


Mexican  Laws 

Navarretia  fossalis  also  occurs  in 
northwestern  Baja  California.  Mexico. 
The  Service  is  not  aware  of  any  existing 
regulatory  mechanisms  in  Mexico  that 
would  protect  this  plant  or  its  habitat. 
Although  Mexico  has  laws  that  could 
provide  protection  to  rare  plants,  they 
are  not  easily  enforced.  At  this  time 
there  is  no  sp^fic  protections  for 
vernal  pools  or  N.  fossalis  in  Mexico.  If 
specific  protections  were  available  to 
this  species  in  Mexico,  the  portion  of 
the  species  range  in  Mexico  alone 
would  not  be  adequate  to  assure  long- 
term  conservation  of  this  species. 

E.  Other  Natmal  or  Manmade  Factors 
Affecting  Their  Continued  Existence 

Non-native  species  of  grasses  and 
forbs  have  invaded  many  of  southern 
Cahfomia's  plant  communities.  Their 
presence  and  abundance  are  often  an 
indirect  result  of  habitat  disturbance 
from  grazing,  development,  mining, 
discing,  and  alteration  of  hydrology.  All 
four  plant  taxa  in  this  final  rule  are 
subject  to  displacement  by  such  non- 
native  plant  species. 

Many  vernal  pools  on  Otay  Mesa  and 
in  San  Marcos  (San  Diego  County)  have 
beccHne  dominated  by  Lolium  perenne. 
the  non-native  perennial  ryegrass  that  is 
very  widely  planted  for  lavvns  and  other 
piuposes.  Ryegrass  is  tolerant  of 
inundation  and  displaces  native  species 
such  as  Navarretia  fossalis  and  Brodiaed 
filifolia  in  areas  where  significant 
populations  for  both  species  are  known 
to  OCCIU-.  In  Riverside  County.  Crypsis 
schoenoides.  an  aggressive  non-native 
grass,  has  been  seeded  as  a  food  source 
for  migratory  waterfowl  along  the  San 
Jacinto  River.  This  species  is  becoming 
widespread  and  has  replaced,  or  is  in 
the  process  of  replacing,  native  vernal 
pool  (and  other)  native  species, 
including  N.  fossalis.  B.  filifolia.  and  A. 
comnata  var.  notatior.  on  the  San 
Jacinto  Wildlife  Area  and  in  other  areas 
wrest  of  Hemet  (D.  Bramlet.  in  litt.  1992). 
The  impact  of  this  grass  is  extremely 
significant  for  N.  fossalis  since  the 
majority  of  populations  are  found 
within  this  area  and  Crypsis 
schoenoides  competes  for  the  same 
habitat  required  by  N.  fossalis. 

Non-native  grass  species  such  as 
Avena  barbata  and  Bmmus  madritensis 
are  dominant  on  the  clay  soils  required 
by  A.  munzii.  Crowding  and 
competition  for  resources  from  these 
grasses  threaten  the  majority  of  the  13 
occurrences  of  Allium  munzii  (CNDDB 
1997).  For  example,  one  of  the  largest 
populations  (Estelle  Peak),  has  not  been 
located  recently  and  increased 
competition  from  alien  grasses  is  likely 
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the  cause  of  this  (B.  McMillan,  pers. 
comm.  1998).  In  San  Diego  County, 
aggressive  non-native  species  such  as 
Cynam  audunculus  (wild  artichoke) 
and  Foeniculum  vulgare  (fennel)  are 
imparting  grassland  habitat  supporting 
populations  of  Brodiaea  filifolia 
(Roberts  and  Vanderwier  1997.  H.  Wier. 
Dudek  and  Associates,  pers.  comm. 
1997). 

The  four  plants  in  this  rule  rely  on 
seawwwit  rainfell.  Drier  conditions,  such 
as  those  that  prevailed  from  1986  to 
1992,  reduce  the  number  of  individuals 
in  populations.  Such  climatic 
conditions  stress  species  and  reduce 
germination  and  survival  rates.  Negative 
effects  of  habitat  loss  and  degradation 
from  other  fectors  including 
development,  discing,  and  grazing, 
when  combined  with  climatic 
conditions,  increase  the  level  of  threat 
to  the  involved  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  feced  by 
these  four  plants  in  determining  to  make 
this  final  rule.  Much  of  the  remaining 
habiUt  for  these  species  is  degraded. 
Based  on  this  evaluation,  the  Service 
finds  that  Allium  munzii  and  A. 
comnata  var.  notatior  are  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  ranges.  Allium  munzii  is 
extremely  threatened  by  competition 
from  alien  grass  species  throughout  its 
entire  range,  and  urban  development, 
dry  land  ferming  activities,  and  off-road 
vehicle  activities  throughout  a 
significant  portion  of  its  range.  A. 
comnata  var.  notatior  is  threatened  by 
alteration  of  hydrology  of  its  venial  pool 
and  alkali  vernal  wetland  plains 
habitats,  urbanization,  grazing,  and 
di<«ring  associated  with  dry  land 
fanning  and  fire  suppression,  as 
exemplified  by  a  reducticm  of  over  SO 
percent  of  known  individuals  since  this 
species  was  proposed  bx  listing  as  an 
endangered  species  in  1994. 

For  reasons  discussed  below,  the 
Service  finds  that  B.  filifolia  and  N. 
fossalis  are  likely  to  berome  endangered 
within  the  foreseeable  future  throughout 
all  or  a  significant  portion  of  their 
ranges.  Although  many  populations  of 
B.  filifolia  are  threatened  by 
urbanization  and  agricultural 
development,  trampling,  grazing,  and 
competition  from  non-native  plant  taxa, 
the  Service  finds  that  threatened  status 
is  appropriate  for  B.  filifolia  because,  in 
part,  one  of  the  largest  remaining 
populations  (Santa  Rosa  Plateau)  is 
protected.  The  Service  finds  that 
threatened  status  is  appropriate  for  N. 
fossalis  because  althoi^  many 
populations  are  threatened  by 


urbanization  and  agricultural 
development,  alteration  of  hydrology  of 
its  vernal  pool  habitat,  trampling,  and 
competition  from  exotic  plant  taxa,  this 
taxon  has  demonstrated  resilience  to 
some  forms  of  disturbance.  In  addition, 
both  B.  filift^ia  and  N.  fossalis  occur  in 
a  large  enough  number  of  populations 
and  locations  that  they  are  not  in 
immediate  danger  of  extinction. 

Critical  HabiUt 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as  the  specific  areas  within 
the  geographical  area  occupied  by  a 
species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  i^ysical  <x  biological 
features  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protecti<Hi;  and  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)  (3)  of  the  Act.  as 

amended,  and  the  Service's     

implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  listed  as  endangered  ot 
threatened.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitet  is  not  prudent  when:  (1) ' 
The  species  is  threatened  by  taking  or 
other  human  activity,  and  identification 
of  critical  habitet  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species;  and/or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  consult  with  the 
Service  to  ensure  that  any  action 
authorized,  funded,  or  carried  out  by 
such  agency,  does  not  jeopardize  the 
continued  existence  of  a  federally  listed 
species  or  does  not  destroy  or  adversely 
modify  designated  critical  habitet.  The 
requiremmt  that  Federal  agencies 
refrain  frtim  omtributing  to  the 
destruction  or  adverse  modification  of 
critical  habitet  in  any  acti(Hi  authorized, 
funded  or  carried  out  by  such  agency 
(agency  action)  is  in  addition  to  the 
section  7  prohibition  against 
jeopardizing  the  continued  existence  of 
a  listed  species:  and  it  is  the  only 
mandatory  legal  consequence  of  a 
critical  h^itet  designation.  The 
Service's  implementing  regulations  (50 
CFR  part  402)  define  "jeopardize  the 


fmntifiiiing  existence  of'  and 
"destruction  or  adverse  modification  oP' 
in  very  similar  terms.  To  jeopardiaa  the 
continuing  existence  of  a  species  means 
to  engage  in  an  action  "that  reasonably 
would  be  expected  to  reduce 
appreciably  the  likelihood  of  both  the 
survival  and  recovery  of  a  listed 
spedes."  Destruction  or  adverse 
modification  of  habitet  means  an 
"alteration  that  appreciably  diminishes 
the  value  of  critiol  habitet  for  both  the 
survival  and  recovery  of  a  listed  species 
in  the  wild  by  reducing  the 
reproduction,  numbers,  or  distribution 
of  that  species."  Common  to  both 
definitions  is  an  appreciable  detrimental 
effect  to  both  the  survival  and  recovery 
of  a  Usted  species.  An  action  that 
appreciably  diminishes  habitet  for 
recovery  and  survival  may  also 
jeopardize  the  continued  existence  of 
the  species  by  reducing  reproduction, 
numbers,  or  distribution  because 
negative  imparta  to  such  habitet  may 
reduce  population  niimbers.  decrease 
reproductive  suooess,  or  alter  species 
distributicm  through  habitet 
fragmentetion. 

For  a  listed  plant  species,  an  analysis 
to  determine  jeopardy  under  section 
7(a)(2)  would  consider  loss  of  the 
species  assodated  writh  habitet  imparts. 
Sudi  an  analysis  would  closely  puallel 
an  analysis  of  habitat  impacts 
conducted  to  detennine  adverse 
modification  of  critical  habitet.  As  a 
result,  an  action  that  resuhs  in  adverse 
modification  also  would  almost 
certainly  jeopardize  the  continued 
existence  of  the  species  concerned. 
Because  habitat  degndatian  and 
destruction  is  the  primary  threat  to 
these  species,  listing  them  will  ensure 
that  section  7  consultation  occurs,  and 
potential  impacte  to  the  species  and 
their  habitet  are  considered,  for  any 
Federal  action  that  may  aSsct  these 
species.  In  many  cases,  listing  also 
ensures  that  Federal  agendas  oonsuh 
with  the  Service  even  when  Federal 
actions  may  affect  unoccupied  suiteble 
habitet  where  sudi  habitet  is  essential  to 
the  survival  and  recovery  of  the  species. 
This  is  especiaUy  impoctent  for  plant 
spades  where  OMisideratioo  must  be 
given  to  the  seed  bank  oompooent  of  the 
spedes,  and  assodated  pollinators  and 
dispersal  agente.  which  are  not 
necessarily  visible  in  the  habitat 
throughout  the  year.  In  practice,  the 
Sovice  consulte  with  Federal  agendes 
proposing  projecte  in  areas  where  there 
is  potentially  suiteble  but  unoccupied 
habitet.  particulariy  when  the  spedes 
was  known  to  recently  occur  there  or  in 
similar  nearby  areas;  or  the  area  is 
known  to  harbor  seed  banks. 
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Apart  from  section  7.  the  Act  provides 
no  additional  protection  to  lands 
designated  as  critical  habitat. 
Designating  critical  habitat  does  not 
create  a  management  plan  for  the  areas 
.  where  the  listed  species  occurs;  does 
not  establish  nuimerical  population 
goals  or  prescribe  specific  management 
actions  (inside  or  outside  of  critical 
habitat);  and  does  not  have  a  direct 
effect  on  areas  not  designated  as  critical 
habitat. 

Critical  habitat  would  provide  no 
benefit  to  the  species  addressed  in  this 
rule  on  non-Federal  lands  (i.e..  private, 
State.  County  or  Qty  lands)  beyond  that 
provided  by  listing.  Critical  habitat 

Erovides  protection  on  non-Federal 
\Ada  only  if  there  is  Federal 
involvement  (a  Federal  nexus)  through 
authorization  or  funding  of.  or 
participation,  in  a  project  or  activity  on 
non-Federal  lands.  In  other  words, 
designation  of  critical  habitat  on  non- 
Federal  lands  does  not  compel  or 
require  the  private  or  other  non-Federal 
landowner  to  undertake  active 
management  for  the  species  or  to  modify 
any  activities  in  the  absence  of  a  Federal 
nexus.  Possible  Federal  agency 
involvement  or  fundins  that  could 
Involve  the  species  addressed  in  this 
rule  on  non-Federal  lands  include  the 
Corps  through  section  404  of  the  Clean 
Water  Act,  the  Federal  Department  of 
Housing  and  Urban  Development, 
Federal  Aviation  Administration,  the 
U.S.  Immigration  and  Naturalization 
Service  and  the  Federal  Highway 
Administration.  Federal  involvement,  if 
it  does  occur,  will  be  addressed 
regardless  of  whether  critical  habitat  is 
designated  because  interagency 
coordination  requirements  sudi  as  the 
Fish  and  Wildlife  Coordination  Act 
(FWCA)  and  section  7  of  the  Act  are 
already  in  place.  When  a  plant  species 
is  listed,  activities  occurring  on  all  lands 
subject  to  Federal  jurisdiction  that  may 
adversely  affect  the  species  would 
prompt  the  requirement  for  consultation 
under  section  7(a)(2)  of  the  Act. 
regardless  of  whether  critical  habitat  has 
been  designated. 

While  a  designation  of  critical  habitat 
on  private  lands  would  only  afiiect 
actions  where  a  Federal  nexus  is  present 
and  would  not  confer  any  additional 
benefit  beyond  that  already  provided  by 
section  7  consultation  because  virtually 
any  action  that  would  result  in  an 
adverse  modification  determination 
would  also  likely  jeopardize  the  species, 
a  designation  of  critical  habitat  on 
private  lands  could  result  in  a  detriment 
to  the  species.  This  is  because  the 
limited  effect  of  a  critical  habitat 
designation  on  private  lands  is  often 
misunderstood  by  private  landowners 


whose  property  boundaries  could  be 
included  within  a  general  description  of 
critical  habitat  for  a  specific  species. 
Landowners  may  mistakenly  believe 
that  critical  habitat  designation  will  be 
an  obstacle  to  development  and  impose 
restrictions  on  their  use  of  their 
property.  Unfortunately,  inaccurate  and 
misleading  statements  reported  through 
widely  popular  medium  available 
worldwide,  are  the  types  of 
misinformation  that  can  and  have  led 
private  landowners  to  believe  that 
critical  habitat  designations  prohibit 
them  from  making  use  of  their  private 
land  when,  in  feet,  they  face  potential 
constraints  only  if  they  need  a  Federal 
permit  or  receive  Federal  funding  to 
conduct  specific  activities  on  their 
lands.  These  types  of 
misimderstandings,  and  the  fear  and 
mistrust  they  create  among  potentially 
affected  landowners,  make  it  very 
difficult  for  the  Service  to  cultivate 
meaningful  working  relationships  with 
such  landowners  and  to  encourage 
voluntary  participation  in  species 
conservation  and  recovery  activities. 
Without  the  participation  of  landowners 
in  the  recovery  process,  the  Service  will 
find  it  very  difficult  to  recover  species 
that  occur  on  non-Federal  lands. 
A  designation  of  critical  habitat  on 

Erivate  lands  could  actually  encourage 
abitat  destruction  by  private 
landowners  to  rid  themselves  of  the 
perceived  endangered  species  problem. 
Listed  plants  have  limited  protection 
tmder  tne  Act.  particularly  on  private 
lands.  Section  9(a)(2)  of  the  Act. 
implemented  by  regulations  at  SO  CFR 
section  17.61  (enduigered  plants)  and 
SO  CFR  17.71  (threatened  plants) 

Erohibits:  (1)  Removal  and  reduction  of 
sted  plant  species  to  possession  from 
areas  under  Federal  jurisdiction,  or  their 
malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction;  or  (2) 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  any  such 
species  in  knowing  violation  of  any 
State  law  or  regulation  including  State 
criminal  trespass  laws.  Generally,  on 
private  lands,  collection  of.  or 
vandalism  to.  listed  plants  must  occur 
in  violation  of  State  law  to  be  a  violation 
of  section  9  of  the  Act  The  Service  is 
not  aware  of  any  State  law  in  California 
that  generally  regulates  or  prohibits  the 
destruction  or  removal  of  federally 
listed  plants  on  private  lands  (see 
section  9  discussion  under  "Available 
Conservation  Measures"  section  of  this 
rule).  Thus,  a  private  landowner 
concerned  about  perceived  land 
management  conflicts  resulting  from  a 
critical  habitat  designation  covering  his 
property  would  likely  fece  no  legal 


consequences  if  the  landowner  removed 
the  listed  species  or  destroyed  its 
habitat.  For  example,  in  the  spring  of 
1998,  a  Los  Angeles  area  developer 
buried  one  of  the  only  three  populations 
of  the  endangered  Astragalus  bmutonii 
in  defiance  of  efforts  under  the  CEQA  to 
negotiate  mitigation  for  the  species  (Tim 
Thomas.  U.S.  Fish  and  Wildlife  Service, 
pers.  comm.  1996).  The  designation  of 
critical  habitat  involves  the  publication 
of  habitat  descriptions  and  mapped 
locations  of  the  species  in  the  Federal 
Register,  increasing  the  likelihood  of 
potential  search  and  removal  activities 
at  specific  sites. 

llie  Service  acknowledges  that  in 
some  situations  critical  habitat 
designation  may  provide  some  value  to 
the  species  by  notifying  the  public  about 
areas  important  for  the  species 
conservation  and  calling  attention  to 
those  areas  in  special  need  of 

Erotection.  However,  when  this  limited 
snefit  is  weighed  against  the  detriment 
to  plant  species  associated  with  the 
widespread  misimderstandii]qg  about  the 
effects  of  such  designation  on  private 
landowners  and  the  environment  of 
mistrust  and  fear  that  such 
misunderstanding  can  create,  the 
Service  concludes  that  the  detriment  to 
the  species  from  a  critical  habitat 
designation  covering  non-Federal  lands 
outweighs  the  educational  benefit  of 
such  designation  and  that  such 
designation  is.  therefore,  not  prudent. 
The  information  and  education  process 
can  more  effisctively  be  handled  by 
working  directly  with  landowners  and 
communities  during  the  recovery 
planning  process  and  by  the  section  7 
consultation  and  coordination  wh«« 
the  Federal  nexus  exists.  The  use  of 
these  existing  processes  will  impart  the 
same  knowle<^  to  the  landowners  that 
critical  habitat  designation  would  but 
without  the  confusion  and 
misunderstandings  that  may  accompany 
a  critical  habitat  designation. 

For  similar  reasons,  the  Service  also 
concludes  that  there  would  be  no 
additional  benefits  to  the  species 
covered  in  this  rule  beyond  the  benefits 
conferred  by  listing  bom  a  designation 
of  critical  habitat  on  Federal  lands.  In 
the  case  of  each  of  these  plant  species, 
the  existing  occurrences  of  the  species 
are  known  by  the  DOD  and  the  U.S. 
Forest  Service  and  any  action  that 
would  result  in  adverse  modification 
would  abnost  certainly  result  in  likely 
jeopardy  to  the  species,  so  that  a 
designation  of  critical  habitat  on  Federal 
lands  would  not  confer  any  additional 
benefit  on  the  species.  On  the  other 
hand,  particularly  on  National  Forest 
System  lands,  a  designation  of  critical 
habitat  could  increase  the  threats  to 
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these  species  from  vandalism  and 
coUectioo  similar  to  the  threats 
identified  in  response  to  listing  a 
species  (Obeibauer  1992.  Beauchamp  in 
liU.  1997).  Simply  listing  a  species  can 
precipitate  commercial  or  scientific 
interest,  both  legal  and  illegal,  wrhich 
can  threaten  the  species  through 
unauthorized  and  uncontrolled 
collection  for  both  commercial  and 
scientific  purposes.  The  listing  of 
species  as  endangered  or  threatened 
publicizes  their  rarity  and  may  make 
them  more  susceptible  to  ccdlection  by 
researchers  or  curiosity  sedcers  (Mariah 
Steenson  pers.  ccHnm.  1997.  M.Bosch. 
U.S.  Forest  Service  in  Utt.  1997).  Fot 
example,  the  Service  designated  critical 
fauabitat  for  the  moimtain  golden  heather 
{Hudsonia  tnontana).  a  small  shrub  not 
previously  known  to  be  commercially 
valuable  or  particularly  susceptible  to 
collection  or  vandalism.  After  the 
critical  habitat  designation  was 
published  in  the  Federal  Register, 
unknown  persons  visited  a  Forest 
Service  wilderness  area  in  North 
Carolina  vrhen  the  plants  occurred  and. 
with  a  recently  published  newspaper 
article  and  maps  of  the  plant's  critical 
habitat  designation  in  hand,  asked  about 
the  location  of  the  plants.  Several  plants 
the  Service  had  been  monitoring  were 
later  found  to  tie  missing  from 
unm^wd  Service  study  plots.  (Nora 
Murdock.  U.S.  Fish  and  WildUfe 
Service,  pers.  comm.  1998). 

The  Service  has  weighed  the  lack  of 
overall  benefits  of  critical  halntat 
designation  beyond  that  provided  by 
listing  as  threatened  or  endangered, 
along  %vith  the  benefits  of  public 
notification  against  the  detrimental 
effects  of  the  negative  public  response 
and  misunderstanding  of  what  critical 
habitat  designation  means  and  the 
increased  threats  of  illegal  collectian 
and  vandalism,  and  has  concluded  that 
critical  habiut  designation  is  not 
prudent  for  Allium  munzii  (Munz's 
onion),  Brodiaea  filifolia  (thread-leaved 
brodiaea),  Atriplex  caronata  var. 
notatior  (San  Jacinto  Valley 
crownscale).  and  Navairetia  fossalis 
(spreading  navanetia).  Hie  specific 
reasons  why  designation  of  critical 
habitat  is  not  prudent  for  each  of  these 
species  are  addressed  in  the  following 
<Uscussion. 

Atriplex  coronata  var.  notatior 

In  the  December  15. 1994.  proposed 
rule  to  list  these  taxa  (S9  FR  64812).  the 
Service  proposed  to  designate  critical 
habitat  in  Riverside  County  for  A. 
coronata  var.  notatior.  The  Service  has 
now  determined  to  withdraw  that 
proposal,  based  on  the  plant's  continued 
decune.  by  perhaps  50  percent,  since  its 


listing  was  proposed.  The  decline  is  due 
mostly  to  tlM  end  of  a  prolonged 
drought  and  a  new  source  of  reclaimed 
%vater.  vdiich  have  allowed  increased 
barley  ferming.  Repeated  discing  of 
significant  areas  of  habitat  occupied  by 
thi«  plant,  including  proposed  critical 
habitat,  is  likely  to  have  contributed  to 
the  decline,  although  the  Service  lacks 
information  on  the  acreage  involved,  or 
the  frequency  of  discing.  This  continued 
decline  nuJces  it  less  likely  that  A. 
coronata  var.  notatior  will  be  found  on 
sites  that  it  currently  does  no«  occupy, 
and  increases  the  conservation 
importance  of  remaining  sites.  This 
decline  oocuned  despite  the  pnqxMal  of 
critical  habiut.  so  the  proposal's  map 
evidently  provided  no  conservation 
benefit  with  respect  to  notification  of 
government  agencies  and  others.  In  any 
case,  such  parties  can  identify  potential 
habitat  for  this  plant  at  least  as  easily 
and  accurately  by  consulting  the  county 
soil  survey  as  by  consulting  the  critical 

habitat  map. 
The  majority  of  the  populaticm  centers 

of  A.  coronata  var.  notatior  are  located 
on  privately  owned  lands.  Three 
populations  are  on  State  land  (San 
Jacinto  Wildlife  Area),  one  population  is 
partiaUy  on  County  lands  (RCHCA  along 
San  Jacinto  River),  and  one  population 
is  on  a  private  preserve  managed  by 
MWD.  This  plant  is  not  known  to  occur 
on  Federal  lands.  Federal  involvement 
on  these  lands  is  unlikely  because  they 
do  not  involve  wetland  areas  or  any 
othw  activity  associated  with  Federal 
agencies.  If.  in  the  future,  there  is 
Federal  involvement  through  permitting 
or  funding,  such  as  through  the  Federal 
Highway  Administration,  then 
interagency  coordination  and 
consultaticm  required  by  section  7 
would  be  in  effect  if  such  actions  may 
affect  this  species,  once  listed.  As 
previously  discussed,  an  analysis  to 
determine  jeopardy  under  section 
7(a)(2)  would  consido-  loss  of 
individual  plants  associated  with 
habitat  impacts.  Such  an  analysis  would 
closely  parallel  any  analysis  of  habitat 
impacts  conducted  to  detwmine  advwse 
modification  of  critical  habitat.  A 
jeopardy  finding  %vould  be  equivalent  to 
a  finding  of  adverse  modification  of 
critical  habitat.  Hierefore.  there  would 
be  no  additional  conservation  benefit  to 
the  species  from  designation  of  critical 
habitat  beyond  that  provided  by  the 
species'  listins. 

Therafore.  tne  Service  finds  that 
critical  habitat  is  not  prudent  for 
Atriplex  coronata  var.  notatior  at  this 
time  because  the  Service  believes  no 
benefit  over  that  provided  by  listing 
would  result  from  identification  of 
critical  habitat  on  the  non-Federal  lands 


where  this  species  occurs.  The 
identification  of  critical  habitat  would 
not  increase  management  or 
conservation  efforts  on  State  or  private 
lands  and  could  impair  those  efforts. 
The  Service  believes  that  conservation 
of  this  species  on  private  lands  can  best 
be  addroised  by  woriung  directly  writh 
landowners  and  communities  during 
the  recovery  planning  process  and 
through  the  interagency  coordination 
and  consultation  processes  of  section  7 
should  there  be  any  future  unforeseen 
Federal  involvement. 

Navanetia  fossalis 

The  majority  of  N.  fossalis 
populations  are  on  privately  owned 
lands.  At  least  one  papulation  occurs  on 
Federal  lands  owned  by  the  Department 
of  the  Navy.  The  Department  of  the 
Navy  is  aware  of  the  occurrences  and 
h^tat  of  the  spades  on  their  lands. 
Some  of  the  private  land  has  Federal 
involvement  because  NovaneCia  fossalis 
is  a  covered  species  under  the  MSCP 
and  populatioos  occur  in  the  MHCP 
area  of  noithem  San  Diego  County. 
Novofietra  fossalis  is  protected  at 
Marine  Coips  Air  Station.  Miramar  in 
vernal  pool  management  zones  throu^ 
the  Integrated  Natural  Resource 
Management  Plan  (IRMP).  This  plan  is 
an  example  of  the  permanent  protective 
measures  promoted  by  the  Act.  Marine 
Corps  Base.  Camp  Pendleton  has  a 
similar  Draft  Isolated  Ephemeral 
Wetlands  Maniynnwit  Plan  (U.  Col. 
Quigley,  U.S.  Marine  Corps. 
Environmental  Security,  Camp 
Pendleton,  in  litL  June  1998).  The 
Department  of  Navy  consults  with  the 
Service  under  section  7  for  activities 
related  to  other  listed  species  in  the  area 
and  would  be  suttject  to  similar 
requirements  as  a  result  of  this  listing. 
Designation  of  critical  habitat  would  not 
necessarily  reiquire  either  military 
agency  to  increase  m  change  their 
commitment  or  management  efforts  for 
thin  species,  only  to  avoid  adverse 
modification  of  such  critical  halntat. 

The  Service  finds  that  critical  habitat 
is  not  prudent  for  Navtvretia  fossalis  at 
this  time  because  such  designation 
would  provide  no  benefit  over  that 
provided  by  listing  on  privately  owned 
lands  where  this  species  occurs. 
Lando«vners  where  the  species  occur  are 
aware  of  its  presence  and  status.  Critical 
habitat  designation  on  these  private 
lands  would  not  change  the  way  those 
lands  are  managed  or  require  specific 
management  actions  to  take  place,  and 
could  be  detrimental  because  of 
potential  landowner  misunderstandings 
about  the  real  effects  of  critical  habitat 
designation  on  private  lands.  The 
species  is  currently  known  and 
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managed  on  Federal  lands;  no  change  in 
management  would  occur  as  a  result  of 
critical  habitat  designatioii  and  all 
activities  that  may  afbct  the  species  on 
these  Federal  lands  would  be  subject  to 
section  7  consultation.  The  Service 
believes  that  the  conservation  of  this 
spades  on  private  lands  can  bart  be 
addressed  by  woridng  directly  vrith 
landowmers  and  commiuities  during 
the  recovery  planning  process  and 
through  the  interagency  coordination 
and  consultation  processes  of  section  7 
for  those  activities  with  Federal  agency 
involvemvit. 

Allium  mutaii 

A.  munMii  is  known  from  13  extant 
populatioos;  only  one  of  these 
populations  is  partially  cm  Federal  land. 
Five  populations  occur  in  the  Gavilan 
Hills,  including  one  at  Harford  Springs 
County  Park,  and  one  on  lands  managed 
by  the  Riverside  County  Habitat 
Conservation  Agency  (RCHCA).  Two 
populations  occur  on  private  land.  Five 
small  populatioBs  occur  on  land 
managed  by  the  Reserve  Man^ement 
Committees  (Domenigoni  Hills  and 
Badwlor  Mountain)for  the  Riverside 
County  multispedes  plans,  ot  on  private 
land.  One  population  is  in  the  Elsinore 
Mountains,  partly  on  Federal  land  in  the 
Cleveland  National  Forest  and  partly  on 
private  lands. 

The  Service  finds  that  critical  habitat 
is  not  prudent  for  Allium  munzU  at  this 
time  because  such  desi^iation  would 
provide  no  benefit  over  that  provided  by 
listing  on  privately  o%vned  lands  wbmn 
this  ^eciae  occurs.  Lando%vners  where 
the  species  occur  are  aware  of  its 
presoice  and  status.  The  plant  occurs 
on  land  owned  by  the  RCHCA.  Such 
land  is  likely  to  became  part  of  a  Multi- 
Spedas  Habitat  Conservation  Plan 

SrasOTve  system.  CHtical  habitat 
esignation  on  these  private  lands 
would  not  change  the  %vay  those  lands 
are  managed  or  require  specific 
managament  actions  to  take  place,  and 
could  be  detrimental  because  of 
potential  landowner  intwindi)—**"***"^ 
about  the  real  efiiscU  of  critical  habiut 
designation  on  private  lands.  The 
species  is  currently  known  and 
managed  on  Federal  lands;  no  change  in 
management  would  occur  as  a  result  of 
critical  habitat  deeiputian  and  all 
activities  that  may  afbct  the  species  on 
these  Federal  lands  would  be  subject  to 
section  7  consultation.  The  Service 
believes  that  the  conservation  of  this 
spedes  on  private  lands  can  bast  be 
addressed  by  working  directly  with 
landowners  and  communities  during 
the  recovery  planning  procees  and 
through  the  interagency  coordinatioo 
and  consultation  processes  of  section  7 


for  those  activities  with  Federal  ^ency 
involvement. 

Brodiaea  fllifoUa 

Brodiaaa  Wifolia  occurs  on  nrivate 
land,  induding  lands  managaa  by  TNC. 
Two  populations  are  on  luds  managed 
by  the  County  govenunent  and  also  tm 
the  San  Jadnto  Wildlifo  Management 
Area  in  Riverside  County,  managed  by 
the  CDPG.  The  only  populations  of 
Bmdiaea  filifolia  known  to  occur  on 
Federal  lands  managed  by  the 
Department  of  Navy.  Broidiaea  filifolia  is 
protected  at  Marine  Ccupc  Air  Station, 
Miramar  in  vernal  pool  management 
zones  through  the  bitegreted  Natural 
Rasouros  Management  Plan  (IRMP). 
This  plan  is  an  example  of  the 
pennanent  protective  measures 
promoted  by  the  Act.  Marine  Corps 
Base,  Camp  Pendletoo  hes  a  simikr 
Draft  Isolated  Ephemeral  Wetlands 
Management  Plan  (Lt.  CoL  Quigley,  U.S. 
Marine  Corps,  Environmental  Securi^, 
Camp  Pendleton,  in  litt.  June  1996).  llie 
Department  of  Navy  consults  %rith  the 
Service  under  section  7  for  activitiee 
related  to  other  listed  spedes  in  the  area 
and  would  be  subject  to  similar 
requirements  as  a  result  of  this  listing. 
Designatian  of  critical  habitat  would  not 
necessarily  require  eithn  military 
agandes  to  increase  or  change  their 
commitment  or  management  efforts  for 
this  nedes,  only  to  avoid  adverse 
modification  of  such  critical  habitat 
Some  of  the  private  land  has  Federal 
involvement  because  Bmdiaea  filifolia 
is  a  covered  spedes  under  the  MSCP 
and  populations  occur  in  the  MHCP 
area  of  northern  San  Diego  Ccnm^. 
Bmdiaea  filifolia  habiUt  managed  by 
the  CDFG  (San  Jacinto  Wildlife  Area)  U 
not  wetlands,  so  there  is  no  Federal 
involvement  that  would  lead  to 
protectian  through  deaignation  of 
critical  habitat 

The  Service  finds  that  critical  habiUt 
is  not  prudent  for  Bmdiaaa  filifolia  at 
this  time  because  such  designation 
would  provide  no  benefit  over  that 
provided  by  listing  on  privately  o%nied 
lands  where  this  qwdes  occurs. 
Landowners  when  the  spedes  occur  are 
awrare  of  its  presence  and  status.  Critical 
habitat  deeimation  on  these  private 
lands  would  not  change  the  way  those 
lands  are  managed  or  require  specific 
management  actions  to  take  place,  and 
could  be  detrimental  becauae  of 
potential  landowner  mtminHfftamtiiiga 
about  the  real  effacts  of  critical  haUtat 
designatioii  on  private  lands.  The 
spedes  is  currently  known  and 
managed  on  Federal  lands;  no  change  in 
management  would  occur  as  a  result  of 
critical  habiut  desigoation  and  all 
activities  thet  may  afbd  the  spedee  oo 


these  Federal  lands  would  be  subject  to 
section  7  consultation.  The  Service 
believes  that  the  conservation  of  this 
spedes  on  private  lands  can  best  be 
addressed  by  woridng  directly  with 
landownen  and  conununities  during 
the  recovery  planning  process  and 
through  the  interagsocy  coordination 
and  consultation  processes  of  section  7 
for  those  activities  writh  Federal  agency 
involvement 

Available  Coaservatien  Measures 

Conservatioo  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Ad  indude 
recognition,  reoovenf  actions. 
raquLemants  for  Federal  protection,  and 
prcdiibitions  against  owtain  activities. 
Recognition  through  listing  enooun^es 
and  results  in  conaarvatiaa  actions  by 
Federal.  Sute,  and  local  Msndes, 
groups,  and  individuals.  "Hie  Ad 
provides  far  poesible  land  acquisition 
from  willing  sellen  and  cooperation 
with  the  State  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
spedes.  The  protection  required  of 
Federal  agandes  and  the  prohibitiaos 
against  certain  activities  involving  listed 
plants  are  discussed,  in  pert,  below. 

Section  7(a)  of  the  Ad.  as  amended, 
requires  Federal  agendas  to  evaluate 
their  actions  with  ntgmcX  to  any  spedes 
that  is  proposed  or  listed  as  endaiigerBd 
or  threatened  and  with  rasped  to  its 
critical  habitat  if  any  is  batng 
designated.  Regulations  implementing 
this  interagency  cooperation  provisioo 
of  the  Ad  are  codified  at  50  OFR  )>art 
402.  Section  7(aX4)  requires  Federal 
agendes  to  confiBr  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  spedes 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
propoaed  critical  habiUt  If  a  spedes  is 
Bubeequentlv  listed,  section  7(a)(2) 
requires  Pedaral  Mandes  to  ensure  that 
adivitias  they  authoriae,  fund,  or  carry 
out  are  not  likely  to  jeoperdiM  the 
continued  existence  of  such  a  spedes  or 
destroy  or  adversely  modiiy  iU  critical 
habiut  If  a  Federal  action  may  affect  a 
listed  spedes  w  iU  criticsl  habitat  the 
responsible  Federal  agsncy  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  agendea  soqpected  to  have 
involvement  with  Allium  muiuii, 
Atiiplex  comnata  var.  noCotJor. ' 
Bmdiaea  filifolia,  and  Mrvorred'a 
fo$$aU$  indude  the  U.S.  Aimy  Corps  of 
Engineen  and  the  Environmental 
Protection  Agency  due  to  their  permit 
authority  under  ssctioo  404  of  the  Clean 
Water  Act  The  Federal  Aviaticm 
Administration  has  jurisdiction  over 
arses  with  vernal  pools  containing  N. 
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'  fossalis  near  Montgomery  Field  within 
the  dty  limits  of  San  Diego  and  on 
Brown  Field  on  OUy  Mesa  in  San  Diego 
County.  This  jurisdiction  would  also 
apply  if  any  of  the  taxa  considered  in 
thin  rule  are  discovered  at  Perns  Airpcwt 
or  Ryan  Airport  in  Riverside  County. 
The  Federal  Highways  Administration 
may  be  involved  through  potential 
funding  of  highway  construction 
projects  near  Heme!  (Riverside  County) 
and  Otay  Mesa  (San  Diego  County). 
Because  N.  fossalis  occurs  on  Naval  Air 
SUtion,  Miramar  and  on  Marine  Corps 
Base,  Camp  Pendleton,  these  fadlities 
%rill  also  likely  be  involved  through  the 
pursuit  of  their  respective  missions  or 
the  process  of  exoessing  surplus  Federal 
lands.  The  Immigration  and 
Naturalization  Service  will  need  to 
evaluate  the  effects  of  its  activities  on  N. 
fossalis.  which  is  known  to  occur  along 
the  international  border.  The 
Department  of  Housing  and  Urban 
Development  may  insure  housing  loans 
in  areas  that  support  some  of  these 
spedes.  The  Forest  Service  has 
jurisdiction  over  at  least  part  of  one 
population  of  A.  munzii  in  Cleveland 
National  Forest. 

Listing  Allium  munzii.  Atiiplex 
comnata  var.  notatior.  Bmdiaea  filifolia. 
and  Navarretia  fossalis  provides  for  the 
development  and  implementation  of 
recovery  plans  for  the  taxa.  Such  plans 
will  bring  together  SUte  and  Federal 
efforts  for  conservation  of  the  spedes.  A 
recovery  plan  will  establish  a 
framewon  for  agencies  to  coordirute 
conservation  efforts.  A  plan  will  set 
recovery  priorities  and  estimate  the 
costs  of  tasks  necessary  to  accomplish 
the  priorities.  It  %rill  also  describe  site- 
spedfic  management  actions  necessary 
to  achieve  conservation  and  survival  of 
the  spedes. 

The  Ad  and  its  implementing 
regulations  set  forth  a  series  of 
prohibitions  and  exceptions  that  apply 
to  all  endangered  or  threatened  plants. 
All  prohibitions  of  section  9(a)(2)  of  the 
Ad,  implemented  by  SO  CFR  parts 
17.61,  (endangered  plants)  and  17.71 
(threatened  plants)  apply.  These 
prohibitions,  in  part,  m^  it  illegal  for 
any  person  subjed  to  the  jiuisdiction  of 
the  United  SUtes  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commerdal 
activity,  sell  or  offer  for  sale  in  intersUte 
or  foreign  conuneroe.  or  remove  and 
reduce  to  possession.any  such  spedes 
from  areas  under  Federal  jurisdiction.  In 
addition,  for  plants  listed  as 
endangered,  (he  Act  prohibits  malidous 
damage  or  destruction  any  such  spedes 
on  Federal  lands  or  to  remove,  cut.  dig 
up.  damage,  or  destroy  of  any  such 
spedes  in  knovring  violation  of  any 


Sute  law  or  regulation,  including 
criminal  trespass  laws.  Section  4(d)  of 
the  Ad  allows  for  the  provision  of  such 
protection  to  threatened  spedes  through 
regulation.  This  protectimi  may  apply  to 
these  taxa  in  the  future  if  regulations  are 
promulgated.  Seeds  from  cultivated 
spedmois  of  threatened  plant  spedes 
are  exempt  from  these  regulations 
provided  that  their  containers  are 
mariied  "of  cultivated  origin."  Certain 
exceptions  apply  to  agents  of  the 
Service  and  SUte  qoosnvation  agendes. 

The  Act  and  50  CFR  17.62  and  17.63 
for  endangered  planU.  and  17.72  for 
threatraied  planU,  provide  for  the 
issuance  of  permito  to  carry  out 
othCTwise  prohibited  activities 
involving  endangoed  or  threatened 
plants  under  certain  drcumstaiwes. 
Such  permits  are  available  for  sdentific 
purposes  or  for  enhancing  the 
propagation  or  survival  of  the  plants. 
For  threatened  plante.  permiU  are  also^ 
available  for  botanical  or  horticultural 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
Act.  It  is  antidpated  that  few  trade 
permits  would  ever  be  sought  or  issued 
for  the  taxa  considered  herein  because 
they  are  not  common  in  cultivation  or 
in  the  wild.  These  spedes  have  spedfic 
germination  and  growth  requiremenU 
induding.  in  some  cases,  seasonal 
inundation  that  would  be  difficult  to 
recreate  in  cultivation. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Register  oa 
July  1. 1994  (59  FR  34272),  to  increase 
public  understanding  of  the  prohibited 
acts  that  will  apply  under  section  9  of 
the  Ad.  Allium  munzii.  Bmdiaea 
filifolia.  Atiiplex  comnata  var.  notatior. 
and  Navarretia  fossalis  are  known  to 
occur  on  Federal  lands  under  the 
jurisdiction  of  the  Forest  Service. 
Collection,  damage  or  destruction  of 
listed  spedes  on  Federal  lands  is 
prohibited,  except  as  authorized  under 
secti(»  7  or  section  10(a)(1)(A)  of  the 
Ad.  Such  activities  on  non-Federal 
lands  would  constitute  a  violation  of 
section  9  of  the  Ad  if  activities  were 
conducted  in  knowing  jriolation  of 
California  Sute  law  or  regulation,  or  in 
violation  of  California  SUte  criminal 
trespass  law. 

Tne  Service  believes  that,  based  upon 
the  best  available  information,  the 
following  actions  will  not  result  in  a 
violation  of  section  9,  provided  these 
activities  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requiremenU: 

(1)  Activities  authorized,  funded,  or  carried 
out  by  Federal  a^sncies  (e.g..  grazing 
management,  agricultural  conversions, 
wetland  and  riparian  habitat  modification, 
flood  and  erosion  control,  residential 


development,  recreational  trail  development, 
road  construction,  hazardous  material 
containment  and  cleanup  activities, 
prescribed  bums,  pesticide/herbicide 
application,  pipelines  or  utility  lines  crossing 
suitable  habitat),  when  such  activity  is 
conducted  in  accordance  «rith  any  reasonable 
and  prudent  measures  given  by  the  Servioe 
in  a  consulution  conducted  under  section  7 
of  the  Act; 

(2)  Casual,  dispersed  human  activities  on 
foot  or  horseback  (e.g.,  bird  watching, 
sightseeing,  photography,  camping,  hiking): 

(3)  Activities  on  private  lands  that  do  not 
require  Federal  authorization  and  do  not 
involve  Federal  funding,  such  as  grazing 
management,  agricultural  conversions,  flood 
and  erosion  control,  residential  development, 
road  construction,  and  pestidde/heibicide 
application  when  consistent  %irith  Ubtl 
restrictions: 

(4)  Residential  landscape  maintenance, 
including  the  clearing  of  vegetation  around 
one's  personal  residence  as  a  fixe  break: 

The  Service  believes  that  the 
following  might  potentially  result  in  a 
vioUtion  of  section  9;  however,  possible 
violations  are  not  limited  to  these 
actions  alone: 

(1)  Unauthorized  collecting  of  the  species 
on  Federal  lands: 

(2)  Application  of  herbicides  violating 
label  restrictions; 

(3)  IntersUte  or  foieign  commerce  and 
import/export  without  previously  obtaining 
an  appropriate  permit  Permits  to  conduct 
activities  are  available  far  puipoees  of 
scientific  research  and  enhancement  of 
propagation  or  survival  of  the  species. 

Questions  regarding  whether  specific 
activities  would  constitute  violations  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Service's  Carlsbad 
Field  Office  (see  AODHESBCS  section). 
RequesU  for  copies  of  the  regulations 
concerning  listed  planU  (SO  CFR  17.61 
and  17.71)  and  general  inquiries 
regarding  prohibitions  and  permiU  nuy 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service.  Ecological  Services. 
Endangered  Spedes  PermiU,  911  N£. 
11th  Avoiue,  Portland.  Oregon  97232- 
4181  (telephone  503/231-2063; 
Escsiimle  503/231-6243). 

NatioBal  EnviroiuiieBtal  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
AssessmenU  or  EnvirorunenUl  Impact 
SUtemenU,  as  defined  imder  the 
authority  of  the  National  Enviroiunental 
Policy  Act  of  1969,  need  not  be 
prepued  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal 
on  Odober  25. 1983  (48  FR  49244). 
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c.9iij5! 


PapOTwork  Raduction  Act 

This  nile  does  not  contain  any 
information  collection  requirements  for 
which  the  Office  of  Management  and 
Budget  (OMB)  approval  imder  the 
Paperwork  reduction  Act,  44  U.S.C. 
3501  et  seq.  is  required.  An  information 
collection  related  to  the  rule  pertaining 
to  permits  for  endangered  and 
threatened  species  has  OMB  approval 
and  is  assigned  clearance  number  1018- 
0094.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  This  rule  does  not  alter 
that  information  collection  requirement. 
For  additional  information  concerning 
permits  and  associated  requirements  for 
threatened  species,  see  50  CFR  17.32. 


Refereiuas  Cited 

A  complete  list  of  all  references  dted 
herein  is  available,  upcm  request,  from 
the  Field  Supervisor,  Carlsbad  Field 
Office  (see  A00NES8CS  section). 

Author  This  primary  author  of  this 
final  rule  is  Fred  Roberts  of  the  Carlsbad 
Field  Office  (see  AOORESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulations  Promulgation 

Accordingly,  the  Service  amends  part 
17,  subchapter  B  of  chapter  I,  title  50  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below: 


PART  17— [AMENOEp] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Amfaarity:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544: 16  U.S.C  4201-4245:  Pub.  L.  99- 
625, 100  Stat  3500,  unless  otherwiae  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants: 


f  17.12 

•         * 

(h)' 


and  ttifMianed  planta. 


Species 


Scienlific  Name 


Convnonname 


Historic  Range 


Famly 


Status 


Whan       Critical 


Special 
njles 


FLOWERING  PLANTS 


AMum  mumg  (mA.  Smbrtalum 
var.  mumHi. 


Aftf'M  coronate  var.  nolalior 


Atovarrstti  fossais 


Muru's  onion U.SA  (CA)  ...„ 


Llaceao    Lily 


San  Jacinto  Valey 
Crownscale. 


Thraad4eaved 


Chenopodteoeae—       E 
Gooaetoot 


U.SA.  (CA)  

U.SA  (CA)  Liiaceae    Lily  T 


Spreading  navanetia    U.SA  (CA),  Mexico     Pnlnmnniacoao  T 

(Ba)B  CaWomia).  PNox. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  200 

HN  1810-AAM 

TItto  I— Helping  Disadvantaged 
Children  Meet  High  Standards 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY:  The  U.S.  Secretary  of 
Education  (Secretary)  amends  the 
regulations  implementing  programs 
under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  These 
amendments  update  the  regulations  to 
reflect  subsequent  statutory  changes  that 
affect  Title  I  programs  and  delete  an 
inappUcable  provision. 
EFFECTIVE  DATE:  These  regulations  take 
efiiect  on  November  12. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Wendy  Jo  New,  Compensatory 
Education  Pro^^ams.  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  600 
Independence  Avenue,  SW.,  Portals 
Biulding.  room  4400,  Washington.  DC 
20202-6140.  Telephone:  (202)  260- 
0982.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federd  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339,  between  8  a.m.  and  8  pjn.. 
Eastern  time.  Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
9UP9LEMmtTtun  MFORMATION:  On  Maich 
31, 1998.  the  Secretary  published  in  the 
Fadenl  Kegistar  (63  FR  34800)  a  notice 
of  proposed  rxilemaking  (NPRM)  under 
Title  I.  The  preamble  to  the  NPRM 
included  a  discussion  of  the  major 
changes  proposed  in  that  document  to 
update  the  Title  I  regulations  to  reflect 
some  recent  statutory  changes  and  to 
increase  program  flexibility  in  order  to 
improve  services  for  students.  These 
proposed  changes  included  the 
following: 

•  Amending  §  200.8  of  the  Title  I 
regulations  to  allow  funds  received  by 
an  LEA  under  Part  B  of  the  Individuals 
with  Disabilities  Education  Act  (IDEA) 
to  be  combined  with  other  Federal. 
State,  and  local  funds  to  carry  out  any 
activities  in  a  schoolwide  program. 

•  Amending  §  200.28  of^he  Tide  I 
regulations  to  include  a  "no-wide- 
varianoe"  provision  to  allow  an  LEA  to 
designate  as  eligible  and  serve  all  school 
attendance  areas  and  schools  within  a 
grade  span  or  the  entire  LEA  if  the 


poverty  rates  of  all  areas  and  schools  do 
not  vary  more  than  10  percentage 
points. 

•  Allowing  the  use  of  Title  I  funds  for 
construction  of  real  property  if  such 
construction  is  reasonable  and 
necessary  to  carry  out  a  Title  I  program. 

•  Amending  §  200.63  of  the  fin^ 
regulations  to  implement  a  statutory 
change  that  allows  a  State  or  LEA  to 
exclude  supplemental  State  and  local 
funds  that  are  expended  in  any  school 
attendance  area  or  school  &x>m  both 
supplement,  not  supplant  and 
comparability  determinations  under 
Parts  A  and  C  of  Title  I.  as  long  as  the 
supplemental  State  and  local 
expenditiues  are  for  programs  that  meet 
the  intent  and  purposes  of  Part  A. 

These  final  regulations  reflect  two 
significant  changes  bom  the  NPRM. 
First,  the  Secretary  has  decided  not  to 
include  the  "no-%vide-variance" 
provision  in  the  final  regulations. 
Second,  the  Secretary  has  decided  not  to 
include  the  provision  authorizing 
construction  of  real  property  in  the  final 
regulations.  The  reasons  for  these 
decisions  are  fully  explained  in  the 
appendix  to  these  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  1 1  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  is  published  as  an  appendix  to 
these  final  regulations. 

Major  issues  are  grouped  according  to 
subject.  Technical  and  other  minor 
changes — and  any  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority— are  not  addressed. 


Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 

hi  assessing  the  potential  costs  and 
benefits — both  quantitative  and 

aualitative— of  these  final  regulations, 
le  Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 


tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Paperwork  Reduction  Act  of  1995 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1 995  and  have  been 
foimd  to  contain  no  information 
collection  requirements. 

Assessment  of  Educational  Impact 

Based  on  the  response  to  the  NPRM 
and  on  its  own  review,  the  Department 
has  determined  that  the  regulations  in 
this  document  do  not  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.Bov/fedreg.htm 
http^/www.eagov/news.html 

To  use  the  pdf,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-688-293-6498. 

Anyone  may  also  view  this  document 
in  text  copy  only  on  an  electronic 
bulletin  board  of  the  Department. 
Telephone:  (202)  219-1511  or.  toll  free. 
1-800-222^922.  The  document  is 
located  under  Option  G — Files/ 
Announcements.  Bulletins  and  Press 
Releases. 

Note  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 


List  of  Subjects  in  34  CFR  Part  200 

Administrative  practice  and 
procedure.  Adult  education.  Children. 
Coordination.  Education.  Education  of 
disadvantaged  children.  Education  of 
individuals  mth  disabilities. 
Elementary  and  seoondary  education. 
Eligibility.  Family.  Family-centered 
education.  Grant  programs— education. 
Indian»— education.  Institutions  of 
higher  education.  Interstate 
coordination.  Intrastate  coordination. 
Juvenile  delinquency.  Local  educational 
agencies.  Migratory  children.  Migratory 
workers.  Neglected.  Nonprofit  private 
agencies.  Private  schools.  Public 
agencies.  Reporting  and  recordkeeping 
requirements.  State-administered 
programs.  State  educational  agencies. 
Subgrants. 
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Dated:  October  6. 1908. 
RkhaidW.Biley, 

Secretary  of  Educatkm. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84K)10.  Improving  Pragrams 
Operated  1^  Local  Educational  Agencies; 
84.011,  Mi^ant  Education  Basic  SUte 
Formula  Grant  Program;  84.013,  Prevention 
and  Intervention  Programs  for  Children  and 
Youth  Who  Are  N^ected.  Delinquent,  or  At- 
Risk  of  Dropping  Out;  84.144.  Migrant 
Education  Coordination  Program;  84.213. 
Even  Start  Family  Literacy  Program) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  200  as  follows: 

PART  200-TITLE  l-HELPWQ 
DtSADVANTAQED  CHILDREN  MEET 
MQH  STANDARDS 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Authortty:  20  U.S.C.  6301-6514.  unless 
otherwise  noted. 

2.  In  $  200.8.  paragraph  (c)(1)  is 
revised  and  paragraph  (c)(3)(ii)(B)(3)  u 
added  to  read  as  follows: 

laoOJ   SchooMde  program  reqMlffwnentfc 

•        •        •        •        • 

(c)  Avatiability  of  other  Federal  funds. 
(1)  In  addition  to  funds  under  this 
subpart,  a  school  may  use  in  its 
schoolwide  program  Federal  funds 
under  any  program  administered  by  the 
Secretary  that  is  included  in  the  most 
recent  notice  published  by  the  Secretary 
in  the  Federal  Rensler  or  is  addressed 


same  extent  it  would  if  it  did  not 
combine  funds  under  Part  B  of  IDEA  or 
section  8003(d)  of  the  Act  in  schoolwide 
program. 

(Anthority:  20  U.S.C  6314. 1413(aX2)(D). 
6396(bM3).  7703(d).  7815(c)) 

3.  Section  200.28  is  amended  by 
removii^  paragraph  (a)(2)(iii). 

4.  Section  200.63  is  revised  to  read  as 
follows: 


in  paragraph  (c)(3)(ii)(B)0)  of  this 
seiiion. 

(3)-  '  • 

(ii)'  •  ' 

(B)*  •  • 

ia)  Special  Education,  (i)  A  school 
may  combine  funds  received  under  Part 
B  of  the  Individuals  with  Disabilities 
Education  Act  (IDEA)  in  a  schoolwide 
program,  except  that  the  amount  so  used 
in  any  schoolwide  program  may  not 
exceed  the  amount  received  by  the  LEA 
under  Part  B  of  IDEA  for  that  fiscal  year; 
divided  by  the  number  of  children  with 
disabilities  in  the  jurisdiction  of  the 
LEA;  and  multiplied  by  the  number  of 
children  with  disabilities  participating 
in  the  schoolwide  program. 

(ji)  A  school  may  also  combine  funds 
received  under  section  8003(d)  of  the 
Act  (Impact  Aid  funds  for  children  with 
disabilities)  in  a  schoolwide  program. 

(Hi)  A  school  that  combines  funds 
under  Part  B  of  IDEA  or  section  8003(d) 
of  the  Act  in  its  schoolwide  program 
may  use  those  funds  for  any  activities 
under  its  schoolwide  program  plan  but 
shall  comply  with  all  other 
requirements  of  Part  B  of  IDEA,  to  the 


sections  1113(b)(lXC)  and  1113(c)(2)(B) 
of  the  Act. 

(Authority:  20  U.S.C  ft322(d)) 
i^ipeBdix— Analyais 


120063    Eaeiiiaionof 

and  local  funda  from  eupplemant.  not 


(a)  For  purposes  of  determining 
compliance  with  the  comparability 
requirement  in  section  1120A(c)  and  the 
supplement,  not  supplant  requirement 
in  secticm  ll20A(b)  of  the  Act.  a  grantee 
or  subgrantee  under  Parts  A  ot  C  of  Title 
I  may  exclude  supplemental  State  and 
local  funds  spent  in  any  school 
attendance  area  or  school  for  programs 
that  meet  the  intent  and  purposes  of 
Tide  I. 

(b)  A  program  meets  the  intrat  and 
purposes  of  Tide  I  if  the  program 
either — 

(l)(i)  Is  implemented  in  a  school  in 
whicii  the  percentage  of  children  from 
low-income  femilies  is  at  least  50 
percent; 

(ii)  Is  designed  to  promote  schoolwide 
reform  and  upgrade  the  entire 
educational  operation  of  the  school  to 
support  students  in  their  achievement 
toward  meeting  the  State's  challenging 
student  poformance  standards  that  all 
children  are  expected  to  meet; 

(iii)  Is  designed  to  meet  the 
educational  needs  of  all  childrm  in  the 
school,  particularly  the  needs  of 
children  who  are  failing,  or  most  at  risk 
of  foiling,  to  meet  the  State's  challenging 
student  performance  standards;  and 

(iv)  Uses  the  State's  system  of 
assessment,  if  final,  or  the  transitional 
assessment  system  to  review  the 
effectiveness  of  the  pnwram;  or 

(2)(i)  Serves  only  children  who  are 
failing,  or  most  at  risk  of  foiling,  to  meet 
the  State's  challenging  student 
performance  standards: 

(ii)  Provides  supplementary  services 
designed  to  meet  the  sftecial  educational 
needs  of  the  children  who  are 
participating  in  the  program  to  support 
their  achievement  toward  meeting  the 
State's  student  performance  standards 
that  all  children  are  expected  to  meet; 
and 

(iii)  Uses  the  State's  system  of 
assessment,  if  final,  or  the  transitional 
assessment  system  to  review  the 
effectiveness  of  the  program. 

(c)  The  conditions  in  paragraph  (b)  of 
this  section  also  apply  to  supplemental 
State  and  local  funds  expended  under 


(NeiR  This  af^ndix  will  not  appear  in  the 
Code  of  Federal  Regulations) 


by  Local 

Procedures  for  the  Within-District  Allocation 
of  lEA  Proffom  FvatdM 

Section  200J8    Allocation  t^  Funds  to 
School  Attendance  Anas  and  SchotJs 

Canment:  Several  commenters  objected  to 
the  propoaed  regulation  to  reinstitute  the 
previously  statutorily  authorized  no-wide- 
variance  provision.  They  aigued  that  tbe 
Seoetary  does  not  have  the  legal  authority  to 
regulate  on  this  issue  because  Congress 
omitted  this  disoetioDaiy  option  from  the 
legislation.  The  commenters  noted,  however, 
that  the  Secretary  can  achieve  eseentiaHy  the 
same  result  because  be  has  the  authority  to 
pant  waivers  on  a  case-by-caae  basis  to 
districts  that  can  demonstrate  that  exerdsiag 
tbe  no-wide  variaooe  optioo  would  overcame 
a  barrier  to  improving  school  peifceinenre.  A 
few  cammenters  opposed  the  propoeed  no- 
vride-variance  provision  because  they 
erroneously  believed  it  would  divert 
reeources  from  higher-povetty  schools 
outside  the  10  peroent  band  of  poverty,  in 
foct.  ho«irever.  this  provision  would  only 
have  ^plied  to  those  districU  with  schools 
that  all  fall  within  a  10  peroent  band  of 
poverty.  One  oommenter  supported  the 
proposed  regulation  that  would  reinstitute 
the  no-wide-varianca  option. 

Discussion:  The  no-wide-varianoa 
provisicMi.  authoriaed  first  by  regulation  and 
then  under  prior  legislation,  leoognized  that, 
in  LEAs  witii  a  uniform  distribution  of 
children  from  low-income  families,  selecting 
only  those  areas  or  schools  above  the 
district%iride  poverty  average  draws 
insignificant  distinctions  «rithout  furthering 
the  goal  of  targeting  Title  I  funds  in  the 
highest  poverty  schools.  Nonetheless,  in  its 
1994  leauthorizatioo  of  Title  I.  CcKigreas  did 
not  include  the  no-%ride-varianoe  provision 
in  its  efiiorts  to  improve  targeting  of  Title  I 
iimds.  As  a  result,  a  numlier  of  LEAs  have 
requested  waivers  of  the  school  selection 
provisions  in  section  1113  of  Title  I  to  allow 
them  to  serve  all  their  schools  if  those 
schools  have  a  low  variation  in  their  poverty 
percent^es.  Because  all  of  these  waiver 
requests  have  been  granted,  the  Secretary  had 
proposed  to  regulate  on  this  issue  to  make  it 
universally  applicable.  Hovrever,  as  a  resuh 
of  the  negative  comments  vre  received,  the 
Secretary  reconsidered  and  has  decided  not 
to  regulate  on  this  issue.  Rather,  the  Secretary 
will  continue  to  consider  no-wide-variance 
questions  on  a  case-by-case  basis  through  the 
waiver  process  and  may  reconsider  this  issue 
during  the  reauthorization  of  E^A. 

Changes:  The  final  regulations  do  not 
include  the  no-*«ride-variance  provision. 
Genaal  Provisions 
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Section  200.62    Use  of  Funds  for 
Construction  of  Real  Property 

■     Canment:  Several  commenten  supported 
the  propoeed  ragulation  authorizing  the  use 
of  Title  I  funds  for  constniction  of  reel 
property  if  reesonable  and  necessary  to  carry 
out  a  Title  I  activity.  They  suggested, 
however,  restricting  the  cost  of  any  such 
construction  to  no  more  than  5  percent  of  an 
LEA'S  Title  I  allocation  and  suggested  that 
specific  criteria  be  included  to  ensure 
constniction  would  be  linked  to  a  needs 
assessment  and  school  improvement  plan. 
Others  suggested  limiting  construction  and 
alterations  to  preschool  activities  and  parant 
involvement  centen.  One  commenter 
suggested  that  a  Title  I  program  that  uses 
Title  I  funds  for  renovation  would  need  to 
operate  for  a  given  number  of  yean  or  Title 
I  would  have  to  be  paid  back  the  cost  of  the 
ranovation.  Several  commenters.  however, 
objected  to  using  Title  I  funds  for 
construction  at  the  expense  of  reducing 
direct  academic  services  to  childran.  Some 
commenten  argued  that  the  Secretary  does 
not  have  the  authority  to  regulate  on 
construction  abeent  specific  statutory 
authority. 

Discussion:  The  statute  included  express 
authority  to  use  Chapter  1  (now  Title  I)  funds 
for  construction  priw  to  1994.  However,  the 
reauthorization  of  Title  I  did  not  include 
such  authority.  Section  76.533  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
prohibits  a  State  or  subgrantee  from  using 
Federal  education  funds  for  construction  or 
acquisition  of  real  property  unless 
specifically  permitted  by  the  authorizing 
statute  or  implementing  regulations  for  the 
program.  Basiad  on  actual  instances  in  which 
the  prohibition  of  construction  with  Title  I 
funds  was  an  obstacle  to  LEAs  who  could 


have  offsred  enhanced  Title  I  services,  the 
Secretary  had  proposed  to  allow,  through 
regulations,  the  use  of  Title  I  funds  flor 
construction  and  ranovation  of  real  property 
if  reesonable  and  necessary  to  carry  out  Title 
I  purpoees.  Authorizing  construction  by 
regulation  is  clearly  permitted  under  §  76.533 
of  EDGAR.  However,  the  number  of 
comments  opposing  the  use  of  Title  I  funds 
for  construction  were  compelling,  and  the 
Secretary  has  reconsidered  regulating  on  this 
issue  at  this  time.  The  Secretary  may 
reconsider  this  issue  during  the  upcoming 
reauthorization  of  the  ESEA. 

Changes:  The  final  regulations  do  not 
include  a  provision  authorizing  construction 
of  real  property  with  Title  I  funds. 

Section  200.63    Exclusion  from  Supplement, 
not  Supplant  and  Comparability 
Determinations 

Comment:  One  commenter  suggested 
modifying  the  regulation  to  clarify  that  it 
applies  to  programs  using  either  a  State's 
assessment  system,  if  final,  or  its  transitional 
assessment  system. 

Discussion:  The  Secretary  agrees  that  this 
clarification  would  be  helpful. 

Changes:  The  Secretary  has  revised 
§  200.63(b)(l)(iv)  and(2)(iii)  to  include  the 
recommended  language. 

Comment:  One  commenter  suggested  that 
the  regulations  clarify  what  is  meant  by 
meeting  the  intent  and  purposes  of  Title  I. 
The  commenter  further  recommended  that 
the  provisions  under  Chapter  1.  which 
required  the  Secretary  or  a  State, 
respectively,  to  approve  the  exclusion  of 
State  and  local  compensatory  funds,  be 
included  in  these  regulations. 

Discussion:  The  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of  1996 
permits  the  exclusion  of  supplemental  State 


and  local  funds  from  supplement,  not 
supplant  and  comparability  determinations  if 
those  funds  are  expended  in  any  school  for 
programs  that  meet  the  "intent  and  purposes 
of  Title  I."  Section  200.63(b)  of  the  final 
regulations  specifies  those  characteristics  a 
program  must  have  to  meet  the  intent  and 
purposes  of  Title  I.  The  Secretary  believes 
that  these  provisions  an  sufficient  to  ensure 
that  programs  subiect  to  the  exclusion  meet 
the  intent  and  purposes  of  Title  I.  Neither  the 
ESEA  nor  the  amendment  made  by  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  requires  approval 
by  the  Secretary  or  a  State,  respectively,  and. 
therefore,  the  Secretary  does  not  believe  it  is 
appropriate  to  add  the  suggested  provisions 
to  these  regulations. 
Changes:  None. 

Comment:  One  commenter  recommended 
that  the  regulations  permit  State  and  local 
supplemental  funds  to  be  excluded  fiom  the 
supplement,  not  supplant  and  comparabilify 
determinations  in  a  8chool%vide-like  program 
even  if  the  school  does  not  have  at  least  50% 
poverty. 

Discussion:  The  law  permiu  the  exclusion 
of  State  and  local  supplemental  funds  from 
supplement,  not  supplant  and  comparability 
determinetions  if  those  funds  are  used  for 
programs  that  meet  the  intent  and  purposes 
of  Title  I.  Given  that  the  authority  in  Title  I 
permits  only  those  schools  with  at  least  50% 
poverty  to  use  Title  I  funds  to  conduct 
schoolwide  programs,  the  Secretary  believes 
that  poverty  threshold  should  also  govern 
schools  conducting  programs  subject  to  the 
exclusions  in  $  200.63. 
Chai^ge*:  None. 
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Title  3— 

The  President 

PrasidentUl  DetarmiiiatUHi  No.  9»-39  of  September  30,  19M 

Presidential  Detennination  on  FY  1999  Refogee  Admissions 
Numbers  and  Authorizations  of  In-Country  Refugee  Status 
Pursuant  to  Sections  207  and  101(a)(42),  Respectively,  of  the 
Inunigration  and  Nationality  Act,  and  Determination  Pursu- 
ant to  Section  2(b)(2)  of  the  Migration  and  Refugee  Assist- 
ance Act,  as  Amended 

Memeranduni  tor  tfw  Secratery  of  State 

In  accordance  with  section  207  of  the  Inunigration  and  Nationality  Act 
(the  "Act")  (8  U.S.C  1157),  as  amended,  and  after  appropriate  consultation 
with  the  Congress,  I  her^  make  the  following  determinations  and  authorize 
the  following  actions: 

The  admission  of  up  to  78,000  refugees  to  the  United  States  during 
FY  1999  is  justified  by  humanitarian  concerns  or  is  otherwise  in 
the  national  interest;  provided,  however,  that  this  nundwr  shall 
be  understood  as  including  persons  admitted  to  the  United  States 
during  FY  1999  with  Federal  refugee  resettlement  assistance  under 
the  Amerasian  immigrant  admissions  program,  as  provided  below. 

The  78,000  admissions  numbers  shall  be  allocated  among  refugees  of  special 
humanitarian  concern  to  the  United  States  in  accordance  with  the  fbllowii^ 
regional  allocations;  provided,  however,  that  the  number  allocated  to  the 
East  Asia  region  shall  include  p«sons  admitted  to  the  United  States  during 
FY  1999  with  Federal  refugee  resettlement  assistance  imder  secticm  584 
of  the  Foreign  Operations,  &cpoit  Financing,  and  Related  Procrams  Appro- 
priations Act  of  1988,  as  contained  in  section  101(e)  of  PubUc  Law  100- 
202  (Amerasian  immigrants  and  their  family  men]^ers);  provided  further 
that  the  number  allocated  to  the  former  Soviet  Union  shall  include  persons 
admitted  who  wwe  nationals  of  the  former  Soviet  Union,  or  in  the  case 
of  persons  having  no  nationality,  who  wrere  habitual  residents  of  the  former 
Soviet  Union,  prior  to  September  2, 1991: 

Africt  _..................... ~........_...~..............................„._.._.......„„._„_  124100 

But  Asia . .  o  mm 

Euiops  (indudM  iJOOO  unfimdsd) , 4S.000 

Latin  Ainarica/Caribbaaii  ......»...»...«.....__.._...»..............._..„„_„„.„....„..„.„.......  3,000 

Naar  East/South  Aiia 441Q0 

Unallocated „ _„_.. >„ _„ _. „„  2XMID 

Within  the  Europe  ceiling  are  3,000  unfunded  numbers  allocated 
to  the  former  Soviet  Union  for  use  as  needed  provided  that  resources 
within  existing  appropriations  are  available  to  fund  the  cost  of 
their  admission.  The  2,000  unallocated  numbers  shall  be  allocated 
as  needed  to  regional  ceilings  where  shortfdls  develop.  Unused 
admissions  numbMars  allocated  to  a  particukr  rogion  may  be  trans- 
ferred to  one  or  more  other  regions  if  thne  is  an  overriding  need 
for  greater  mmibers  fw  the  region  or  r^ons  to  which  the  numbers 
are  being  transferred.  You  are  hneby  authorized  and  directed  to 
consult  with  the  Judiciaiy  Committees  of  the  Congress  priat  to 
any  such  use  of  the  unallocated  numbers  or  reallocation  of  numbers 
firom  one  region  to  another. 
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Pursuant  to  section  2(b)(2)  of  the  Migration  and  Refugee  Assistance 
Act  of  1962.  as  amended.  22  U.S.C.  2601(b)(2).  I  hereby  determine 
that  assistance  to  or  on  behalf  of  persons  applying  for  admission 
to  the  United  States  as  part  of  the  overseas  refugee  admissions 
program  will  contribute  to  the  foreign  policy  interests  of  the  United 
States  and  designate  such  persons  for  this  purpose. 

An  additional  10,000  refugee  admissions  numbers  shall  be  made 
available  during  FY  1999  for  the  adjustment  to  permanent  resident 
status  under  section  209(b)  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1159(b))  of  aliens  who  have  been  granted  asuylum  in 
the  United  States  under  section  208  of  the  Act  (8  U.S.C.  1158). 
as  this  is  justified  by  humanitarian  concerns  or  is  otherwise  in 
the  national  interest. 

In  accordance  with  section  101(a)(42)  of  the  Act  (8  U.S.C.  1101(a)(42))  and 
after  appropriate  consultation  with  the  Congress,  I  also  specify  that,  for 
FY  1999,  the  following  persons  may,  if  otherwise  qualiRed,  be  considered 
refugees  for  the  purpose  of  admission  to  the  United  States  within  their 
countries  of  nationality  or  habitual  residence: 

a.  Persons  in  Vietnam 

b.  Persons  in  Cuba 

c.  Persons  in  the  former  Soviet  Union 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
immediately  and  to  publish  it  in  the  Federal  Register. 


QsjoU^^iuaA^rtVMidip^^ 
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THE  WHITE  HOUSE, 
Washington,  September  30,  1998. 
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Presidential  Determinatioii  No.  9S-40  of  September  30,  1998 

Transfer  of  Funds  To  Support  Court  To  Try  Accused 
Perpetrators  of  Pan  Am  103  Bombing 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  the  laws  of  the  United  States, 
including  section  610(a)  of  the  Foreign  Assistance  Act  of  1961.  as  amended 
(the  "Act"),  I  hereby  determine  that,  to  provide  support  for  the  establishment 
and  functioning  of  the  court  proposed  to  be  established  in  The  Netherlands 
for  the  trial  of  suspects  in  the  Pan  Am  103  bombing  case,  it  is  necessary 
for  the  purposes  of  the  Act  that  $3  million  of  funds  made  available  for 
section  23  of  the  Arms  Export  Control  Act  for  fiscal  year  1998  for  the 
costs  of  direct  loans,  and  $4,945,800  of  funds  made  available  for  section 
551  of  the  Act  for  fiscal  year  1998,  be  transferred  to,  and  consolidated 
with,  funds  made  available  for  Chapter  4  of  Part  II  of  the  Act,  and  such 
funds  are  hereby  so  transferred  and  consolidated. 

You  are  hereby  authorized  and  directed  to  report  this  determination  to 
the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


OO^tUwCiLOkA 'Jt^^lud^ 
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fr«4-0e 


Federal  Pertons  and  Federal 
famly  educaion  loan 
progiams;  conwiaiai  due 
by  10-19-Oe;  pubished  »- 
17-98 


PROTECTION 

Mr  quBvy  snpnmsraBKin 


programs 
(Section  8>— 


program; 

pubished  9-1048 
MTERIOR  DEPARTMENT 
Flail  and  WNdNfe  Senrloe 
Endangered  and  threatened 


and 
): 
in 


of 
products 


promtfgMion; 


10234M; 
96 


Caplive  bied  widMe; 
pubished  9-11-96 
MTERIOR  DEPARTMENT 


oommeras  due  by  10- 
1»«e;  puUWied  S20- 
96 

Bmoeiosis  in 


102348; 
98 


10-1946; 
98 


by 
923- 

dueby 
923- 

dueby 
8-18- 


Oi  PoiuKon  Act  of  1990: 
implemeraalion: 
OfWnra  facWee;  oi  spN 


oommerti  due  by  10- 
2046;  pubished  821- 
98 
Plam-related  quarantine. 


by  1021-48; 
pubished  »21 -OS 
DfirMng  water 
Sato  OrfeSdng  Witsr 
PUbic 


pubished  8-11-08 
Conectlon;  pubished  9- 
11-46 

JUSTICE  DEPARTMENT 


commsfts  due  by  1&20- 
98;  pubished  ft2i-06 
Mexican  fruM  lly:  oommerts 
due  by  10-1448; 
pubished  S204e 
AGRICULTURE 


fee  account:  adjusbiieiit. 

pubishsd  8-14-98 
TRANSPORTATION 
DEPARTMENT 


Fadaiaierap 


Hazardous 


Airworttwiess  dvectives: 
Airbus;  pubished  9-8-98 
AMedSignal.  Inc.;  pubished 
8-11-98 

TRANSPORTATION 
DEPARTMENT 


Federal  crap  inswanoe 
progiafii 
Nonstendard  underwriting 


by  1(^22-46; 
22-08 


Water  poiugon; 
guidsines  for  poM 


Mnflril  devices* 

Obstetrical  wid 
gynecological 
In  vitro  feitiization  devices 
and  relatad  assisted 


Magnettc  levitation 

transportation  technology 

deployment  program; 

pubished  10-1348 
TREASURY  DEPARTMENT 
Foreign  Aasate  Control 
Offloe 
Federal  Repubic  of 

Yugoslavia  (Serbia  and 


oonwierte  due  by  10- 
19^:  pubished  42-98 
AGRICULTURE 
DEPARTMENT 
Foraal  Sanrtoe 
Alaska  National  Interest  Lands 
Conseraabon  Act;  TMe  VIII 
implemeraalion  (lubsiiterKe 
prforily): 

Fish  and  widMe; 
subsistence  taking, 
commente  due  by  10-23- 
98;  pubished  8-17-86 

COMMODITY  FUTURES 
TRADMG  COIMMSION 

nunmanng  peaoons. 


Trantportalion  equipment 


commsnte  due  by  1023- 
96;  pubished  422-48 

FEDERAL 


Common 


a(»renoed 
telecommunic  atkii  a 
services;  daploymsra; 
commente  due  by  1023- 
96;  pubished  ft244e 
Kuoac  normason  ano 
inapedion  ct  leoords; 
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treatment  of  confidential 
information;  comments  due 
tii  10-20-98:  published  8- 
18-98 
Radio  broadcasting: 
Radio  tecbnicai  rules; 

streamlining;  comments 

due  by  10-20-98; 

published  8-11-98 
Radio  stations;  table  of 
assignments: 
Mississippi;  convnents  due 

by  10-19-98;  published  9- 

3-98 
Oklahoma:  comments  due 

by  10-19-98;  published  9- 

FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Negotiability  pnxseedings: 
meetings;  comments  due  by 
10-23-96;  published  »-9-98 
Unfair  labor  practioe  dtaputes; 
prevention,  resolution,  and 
investigBiion;  meeting; 
comments  due  by  10-19-98; 
published  8-24-98 
GENERAL  SERVICES 
AOHMNISTRATION 
Federal  Acquisilion  Regulation 
(FAR): 

Professional  services; 
proposal  evaluations; 
comments  due  by  10-23- 
98;  published  8-24-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdndnlaliaUon 
Human  drugs: 
Cold,  cough.  aHergy. 
bronchodUator,  and 
antiaslfwnatic  products 
(OTC)- 

I  nheUng  warnings  and 
directions  for  topical/ 
inhalant  anttussive  drug 
products  containirig 
campor  ami/or  menttwl; 
final  morwgraph; 
commer<s  due  by  10- 
19-98;  published  7-20- 
98 
Modfcal  devices: 
Corrections  and  removals 
reports;  comments  due  t)y 
1021-98;  published  8-7- 
96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HaaHh  Care  Financing 
AUwtliilaliaUon 
Medk:are: 
Hospital  outpatient  services; 
prospective  payment 
system;  comments  due  by 
10-23-98;  published  9-6- 
98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inapadof  Ganarai  Office, 
neann  ana  numan  aenfices 


Hospital  outpatient  services; 
prospective  payment 
system;  comments  due  by 
10-23-98;  published  9-8- 
98 
MTERIOR  DEPARTMENT 
FWi  and  vmidlHe  SmvIcc 

Alaska  National  Interest  Lands 
Conservatnn  Act;  Title  VIII 
implementation  (subsistence 
priority): 

Fish  and  wikf ife; 
subsistence  taking; 
comments  due  by  10-23- 
98:  published  8-17-98 
l4igratory  bird  hunting: 
Bailing  and  baited  areas 
Extension  of  comment 
period;  comments  due 
by  10-22-98;  published 
10-6-98 

INTERIOR  DEPARTMENT 

RedantaUon  Bureau 

Cotorado  River  Water  Quality 
Improvement  Program: 
Cotorado  River  water 
offstieam  storage,  and 
interstate  redemptton  of 
storage  credits  in  Lower 
Division  States;  comments 
due  by  10-21-98: 
published  9-21-98 

MTERIOR  DEPARTMENT 

Surtaoa  MIninQ  RaclanMtion 
and  Enforcement  Office 
Permanent  program  and 

abaivtoned  mine  land 

reclamation  plan 

submisstons: 

Maryland;  comments  due  by 

10-21-98;  published  9-21- 

98 
North  Dakota;  comments 

due  by  10-21-96; 

published  9-21-98 
Ohto;  commerrts  due  by  10- 

21-96;  published  lO«-98 
Pennsylvania;  comments 

due  by  10-19-98; 

published  9-25-96 
Texas;  comments  due  by 

10-19-98;  published  10-2- 

96 
LIBRARY  OF  CONGRESS 
CopyrlQht  Office,  Ubcary  of 


Medteare: 


Copyright  ofHce  and 

procedures: 

Phorxxecords,  making  and 
dtotributkxi;  reasonable 
ralice  of  use  and 
payment  to  copyrigM 
owners:  comments  due  by 
10-19-98;  published  9-4- 
98 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitton  Regulatton 
(FAR): 


Professtonal  services; 
proposal  evaluations; 
comments  due  by  10-23- 
96;  published  8-24-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Admtnlatfation 
Airworthiness  directives: 
Airtxjs;  comments  due  by 
10-19-96;  published  9-17- 
98 
Boeing;  comments  due  by 
10-19-98:  published  8-19- 
96 
Burkhart  GROB  Lult-und 
Raumfahrt  GmbH; 
comments  due  t>y  10-19- 
98;  publiehed  9-17-98 
CFM  Intemattonal; 
oorrwnerrts  due  by  10-19- 
96:  published  9-18-98 
Eurocopler  France; 
comments  due  by  10-19- 
96;  published  6-20-98 
Lockheed;  oommenis  due 
by  10-19^;  published  9- 
3-96 
McOormeH  Douglas: 
conMnenis  due  by  10-19- 
98;  published  »^-96 
Raytfteon;  oomrrwnts  due  by 
10-2046;  published  8-25- 
98 
Stemme  GmbH  &  Co.  KG; 
commerce  due  by  10-21- 
96;  published  9-1046 
Ursula  Hante;  comments 
due  by  10-21-98; 
published  9-15-96 
Class  D  airspace;  comments 
due  by  10-21-98;  published 
9-21-98 
Class  E  airspace;  comments 
due  by  10-23-98;  published 
9-15-98 
TRANSPORTATION 
DEPARTMENT 
Federal  HIgliway 


Motor  vehtole  operalton  t)y 
intoxicated  persons: 
comments  due  by  10-1946; 
published  9-3-96 

TRANSPORTATION 
DEPARTMENT 
MarWnte  Admiiiiatralion 
Subsidteed  vessels  and 
operators: 

Marine  huN  insurance; 
underwriters  approval: 
comments  due  l>y  10-23- 
96;  published  9-23-96 

TRANSPORTATION 
DEPARTMENT 

rMDonai  nignway  iranic 


Motor  vehtole  operatton  by 
intoxicated  persons: 
comments  due  by  10-19-96; 
published  fr-346 


TREASURY  DEPARTMENT 

Alcofiol,  TolMCCO  and 

Flraarma  Bureau 

Ak»hoNc  beverages: 
Hard  cider,  semi-generic 
wine  designatkxis,  arxi 
wtK)lesale  Kquor  dealers' 
signs;  cross  reference; 
comments  due  by  10-20- 
98;  published  8-21-96 
Wine  labels:  net  contents 
statement;  comments  due 
by  10-19-98;  published  9- 
1646 


LIST  OF  PUBLIC  LAWS 

TNs  is  a  continuing  list  of 
public  bills  from  ttw  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  oonjunctton 
with  "PLUS"  (Public  Laws 
Update  Servtee)  on  202-623- 
6641.  This  list  is  also 
avaHabte  online  at  htlp^/ 
www.nara.gov/tedreg. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
ReglBlar  but  may  be  ordered 
in  "slip  taw"  (indivfckial 
pampftlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1606).  The 
text  will  also  tw  made 
availat)to  on  the  Internet  from 
GPO  Access  at  http-J/ 
www.aocess.gpo.gov/su_docs/. 
Some  laws  may  not  yet  be 
avaHabte. 

H.R.  6/P.L  106-244 

Higher  Educatton  Amendments 
of  1996  (OcL  7,  1996;  112 
Stet  1561) 

H.R.  40e(yP.L  106-246 
Energy  and  Water 
DevelopmenI  /^ppropriations 
Act.  1999  (Oct  7.  1996:  112 
Stel  1836) 

S.  137S/P.L  106-246 

roazi  War  Crimes  Disctosure 

Act  (Oct  6.  1998;  112  SteL 

1869) 

Last  List  OctolMr  S,  1998 


Public  Lawrs  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notificalton  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
iiaiproGViuCRy.iaa.gQV  wnn 
the  text  message: 

aubecrlba  PUBLAWS-L  Your 
Nanw. 
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CFR  CNECKU8T 


This  checMist.  prepared  by  the  OfHoe  o(  ttw  Federal  Ragislar,  is 

puHehad  weeWy.  It  is  arranged  in  the  order  o«  CFR  ttHes.  stock 

nuntMrt,  prices,  and  revision  dues. 

An  Mteriek  n  precedes  each  entry  that  has  (Men  issued  since  last 

wMk  «id  which  is  now  avaiiabie  tor  sale  at  the  Govemment  Printing 

Office. 

A  chedclst  of  current  CFR  volumes  oorwprising  a  complelB  CFR  set. 

also  ^ifMars  m  the  Mast  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  auaMsWe  free  on-lne  through  the  Government  Printing 

Ofllca's  QPO  Access  Seo/ice  at  hllp:/Awww.aocee8.gpagov/nara/ctr/ 

Mex-MmL  For  intonnalton  about  QPO  Access  caM  the  GPO  User 

Siwnrt  Team  at  l-«88-203^98  (lol  tree)  or  202-612-1530. 

The  annual  rale  for  subecnpSon  to  al  revised  paper  volumes  is 

$861 .00  domestic.  S237.76  addWonal  for  foreign  mailing. 

IMI  orders  to  the  Superintendent  of  Documents.  Attn:  New  Orders. 

P.O.  Box  371964,  Pittsburgh.  PA  152SO-7964.  AH  orders  must  be 

aocoruMwied  by  ien«laixe  (check,  money  order.  GPO  Oepoeit 

Account.  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 

taisphoned  to  tie  QPO  Order  Desk.  Monday  through  Friday,  at  (202) 

S12-1t00  from  BM  a.m.  to  4.-00  p.m.  eestam  time,  or  FAX  your 

diaige  orders  to  (208)  512-2280. 
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1-59 (8694)344)0037-1) 47X10 

60-139 (8694)344)003841) 40JOO 
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21 

1-W (86*O344n0S9-2)  —  21X)0 

100-169 (86*0344)0060-6) 2JJ0O 

170-199 (86*0344)0061-4) 28X10 

200-299 (86*03440162-2) 9XJ0 

300^499 (86*03400063-1) 50X10 

500-599 (86*0344)0064^ 2BX)0 

600-799 (86*0344)0065-7) 9J0O 

800-1299 (86*0344)00664) 32X)0 

13004nd (86*0344)0067-3) ......  12X10 


26X)0 


24 

0-199  (86*0344)0071-1) 32X10 

200-499 (86*4)344)00724))  .„...  28X10 

SOO-699 (86*0344)0073-8)  .„...  17X10 

700-1699 (86*0344)00744) 45X)0 
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1926 (86*0344)0107-6) XXO 

1927-End (86*03400108-4) 41X)0 

30  Parts: 

33X10 
»M 
33X)0 


1-199  (86*03400109-2) .. 

20(^499 (8694)344)01104) .. 

700-End  (86*03400111-4) .. 

31  Parts: 

0-199  (86*034001 12-2) 20X)0 

200-End  (86*0324)01134) 42X10 

32  Parts: 

1-39.  Vol.  I . \SJ0O 

1-39.  Vol.  II I9X)0 

1-39.  Vol.  HI \tJ0O 

47X)0 
51X)0 
33X10 
22X)0 
28X)0 
27X10 


27X)0 
36X)0 
30.00 

27X)0 
27.00 
4AJ0O 


20.00 
21.00 
3&J0O 


1-190  (86*034-00114-9) 

191-399 (86*O3»)01154) 

400-629  .„. (86*0344)01164) 

630499 (86*4)324)0117-1) 

700-799 (86*O3»)0118-9) 

800-End (86903200119-7) 

33  Parts: 

1-124 (86*03200120-1) 

125-199 (86*032410121-^ 

20O4nd  (86*0340012241) 

34Parts: 

1-299  (8694)344)01234) . 

300-399 (86*032-00124-3) , 

400-End (86*0324)0125-1) . 

35 (8694)3M01264)) . 

36Psrts 

1-199  (86*034-00127-1) . 

200-299 (86*034-00128-9) . 

300-End (86*03400129-7) . 

37 (86*0324)0130-0  . 

0-17  (869-034-00131-9) . 

18-£nd (869-032-00132-4) . 

39 (869-0344)01334) . 

40  Parts: 

1-49  „„ (86*03400134-3) 31X)0 

5041  (86*0344)0135-1) 2AJ0O 

52  (5201-42.1018) (86*0324)0136-7) 27X)0 

52  (52.1019-End) (86*0344)01374) 33.00 

17X)0 
52X)0 
19X)0 
57.00 
11.00 
35.00 
32.00 
SOJOO 
40.00 
35X)0 
22J0O 
2ZJ0O 
29.00 


34X10 
38X)0 


53-59  (86*03*001384) 

60  (8694)324)013*-1) 

61-62  (86*0324)01404) 

63-71  (86*0324)0141-3) 

64-71  (86*0344)0142-4) 

72-80  (8694)324)0142-1) 

81-85  (86*4)3M01434)) 

86  (86*0324)01444) 

87-135 (86*032001454) 

136-149 (86*03200146-4) 

150-189 (86*0324)0147-2) 

190-259 (86*4)324)0148-1) 

260-265 (86*0324)0149-9) 


Jiiy  1,1998 
July  1,  1997 

July  1,1996 
July  1,1998 
July  1. 1998 
Jidy  1,1998 

July  1.1998 

July  1, 1997 
July  1,1998 
July  1. 1998 
July  1,1998 

July  1,1998 
July  1,1998 
July  1, 1998 

July  1,1996 
July  1, 1997 

2Jiiy  1, 1984 
3Jt^  1,  1984 
»Mif  1.  1984 
July  1.1998 
July  1,  1997 
July  1.1998 
July  1,  1997 
July  1, 1997 
July  1, 1997 

July  1, 1997 
July  1. 1997 
July),  1998 

July  1.1998 
July  1, 1997 
July  1.  1997 


15X)0       July  1, 1997 


July  1.1998 
July  1.  1998 
July  1.1998 


27X)0        July  1.  1997 


Jiiy  1.1998 
July  1.  1997 


23X)0       July  1, 1998 


July  1,1998 
July  1.1998 
July  1,  1997 
July  1,1998 
July  1.1998 
Jiiy  1. 1997 
July  1. 1997 
July  1, 1997 
July  1,1998 
July  1.  1997 
July  1.  1997 
July  1, 1997 
July  1,  1997 
July  1.  1997 
July  1.  1997 
July  1.  1997 
July  1,  1997 


TMs 

266-299 (86*03200150-2) TAJOO 

300-399 (86*03200151-1) 27X10 

400424 (8694)32410152-9) 33X)0 

425499 (8694)324)0153-7) 40JOO 

700-789 (86*032001544) 38X)0 

790-End  (86*03*00156-4) 22J0O 


411 

1. 1-1  to  1-10 

1. 1-1 1  to  Appendbi.  2  (2  RmwvwO 

34 

/     •»■■•■•>•••••■■•••••■•••■>••>■>•••«*■•>•••••■••>■■■■ 

0  

10-17  

18.  Vol.  I,  Ports  14  „„ 

18.  Vol.  n.  Ports  6-19 

18,  Vol.  in.  Ports  20-52 „„ 

19-100 

1-100  (869-034-00157-2) 


MJOO 

\ijao 

14X)0 

6J0O 

450 

MJOO 

9i0 

MJOO 

13X10 

13X10 

MJOO 

MJOO 


101  (86*03200157-0) 36J)0 

102-200 (86*034410158-9) MJOO 

201-End  » (86*0324)01594) MJOO 


421 

1-399  _„.  (86*0324)01600) 32X)0 

400429 (86*O324)0161-« 35X10 

430-End  (86*0324101624) 50X10 

43Parts: 

1-999  (86*O3»)0163-O 31X)0 

100O«nd  (86*03200164-2) SOXR) 

44 (86*03200165-1) 3IX)0 

45Psrts: 

1-199  

200-499.. 

500-1199 

1200-€nd 


...  (86*03240166-9) 30X0 

...  (86*032410167-7) 18X10 

...  (86*032410168-5) J9J0O 

(86*O32-0016*-3) 39Xn 

46  p^ix. 

1-40 (86*03200170-7) 26X)0 

41-69  (8694)324)0171-5) 22X10 

70-69  (86*032001 72-3) 1 1  JOO 

90-139 (86*03200173-1) 27X10 

140-155 (86*0320017*0) 15X10 

156-165 _.  (86*0324)0175-8) 20X)0 

166-199 (86*4)324101764) 26X10 

200499 (86*0324)01 77-« 21  JOO 

SOO-End  (8694)224)0176-2) MJOO 

47  Parts: 

0-19  .._ (869-0324)0179^1) 34X10 

20-39  „  (86*0324101804) 21  JOO 

40-69  (86*0324)0181-2) 23X10 

70-79  (8690324)0182-1) 33X10 

80-End (86*03200183-9) 43X10 


481 

1  (Ports  1-51) (86*0324)0184-7) 53X10 

1  (Ports  52-99)  (869032001854) 29X10 

2  (Ports  201-299) (869-0324)0186-3) 35X)0 

34 „ (86*0324)0187-1) 29X10 

7-14 (86*O32O0l884» 32X)0 

15-28 (8694)324)0189-8) 33.00 

29-€nd (86*03240190-1) 2SJ0D 

49  Parts: 

l-*9 (86*0324)0)914)) 

100-185 „.  (86*032-001924) 

186-199 (86*032001934) 

200-399 (86*0324)019*^ 

400-999 (86*032410195-2) 


31X10 

soxn 

UJBO 
43X)0 
49X10 

lOOO-l  199 (86*4)324)0196-1) \9J0O 

1200-End (869O32O0197-9) 14X10 

SOPsrts: 

1-199  (86*03200196-7) .. 

200-599 (86*032001994) .. 

600-End  . (86*032410200-2) .. 


July  1.  1997 
Ji^  1. 1997 
>July  1. 1996 
July  1. 1997 
July  1. 1997 
July  1.1998 


'July  I.  1984 
>Ji4y  1. 1964 
>Jitfy  1,  1984 
>July  1.  1984 
>Ji4y  1,  1984 
>Ji4y  1. 1984 
>July  1. 1964 
>Ji4y  1. 1984 
>July  1. 1984 
sjiiy  1. 1984 
»Julyl. 

Juhrl. 

Julyl. 

Jmyl. 


1964 
1998 
1997 
1998 
July  1. 1997 


41X10 
22X» 
29X10 


Oct.  1. 1997 
Oct.  1.  1997 
Oct.  1.  1997 

Oct.  1. 1997 
Oct.  1. 1997 

Oct.  1.  1997 

Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1.  1997 

Oct.  1.  1997 
Oct.  1. 1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1. 1997 
Oct.  1. 1997 
Oct.  1. 1997 
Oct.  1. 1997 

<5ct.  1.  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1.  1997 

Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1.  1997 

Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1.  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
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Cn  Index  and  Findlngi 
Aids («6Wm^)00«9-6) A6JO0 

Con^M9  1998CW  Jtt 951.00 

KAcrofich*  CFR  EdWon: 

SubKfiption  (moled  as  iSMMd) 2470) 

Individual  copies 1«) 

Complete  set  (one-time  mailing) 247.00 

Complete  set  (one-time  maing) 264.00 


Joa  1,1998 
1996 

199e 
1996 
1997 
1996 

■  BccouM  IMte  3  ■  <n  ormuot  coniplaiion,  Nil  vohim  and  d  prcvioui  vokjmM 
tfinM  be  ittairwd  01  o  pwmanani  rtfaranc*  wurc*. 

>Tht  July  1.  I96S  edHion  o(  32  OR  Ports  M89  conkani  o  note  orty  fn 
tah  1-39  indwive.  For  Itw  M  Itxt  of  Iht  Oatanw  AcquiMton  Bagutaiiont 
in  tarts  1-39,  coneil  Itw  ttwM  Cm  voiumM  itiMd  as  of  July  t,  1964.  conloining 
Tn0fl9  ports> 

>Th»  July  I.  1965  wtlion  d  41  CFR  Chcvtan  1-100  contains  o  nolt  only 
to  Onpttrs  I  to  49  incimiv*.  Fa  m*  M  text  ol  piocuranwnl  r«g>4aiant 
in  Choptm  1  to  49.  coniutt  Itw  oloven  CF«  valunm  issued  as  of  A4y  1. 
1964  containing  ttiose  ctnplaa 

«t«o  umondnrwnts  to  ttHs  volume  mm  prenwlgaled  dwing  m*  pwiod  My 
I.  1996  to  June  3a  1997.  The  volume  taued  July  1.  1996.  sh«M  be  retained. 

•No  omenOnenIs  to  Itiis  volume  were  promulgaled  during  me  period  January 
1.  1997  Itraugtt  December  31.  1997.  The  CFR  volume  Issued  as  of  Jonusy 
1, 1997  tfKwId  be  retained. 

'  *No  amendments  to  Ihn  vohme  wore  promulgaled  dtaing  the  period  Aprl 
1,  1997.  through  Apr!  1.  1996.  The  CFR  volume  issued  as  of  Aprl  1,  1997, 
Mxid  be  retcsned. 


Would  you  liko 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Uet  of  CFR  Seetione  Affected 

The  LSA  (List  of  CFR  Sedions  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  f^egulalions  to  amendatory 
actions  pubished  in  the  Federal  Registsr. 
The  LSA  is  issued  monthly  in  cumuialive  form. 
Entries  indtoale  the  nature  of  the  ( 
such  as  revised,  rsmoved.  or  corrected. 
$27  per  year. 


The  index,  covering  the  conlants  of  the 
daiy  Federal  RegiMer,  is  issued  monthly  in 
cumuialive  form.  Entries  are  carried 
primarly  under  the  names  of  the  issuing 
Significant  subjects  are  carried 


$2S  per  year. 


A  fmOmg  »a  «  mcAxlM  m  each  puMca/on  whtctt  tecs 
federal  Ae^stef  page  numbers  mm  the  dale  ct  pubkcaiion 
■n  the  FeOeral  ftegsler 


Superintendent  of  Documents  Subscription  Order  Form 

mCodK 

•5421 

LJ    YES,  enter  the  following  indicated  subscriptions  for  one  year 


Cfiarge  your  order. 

raEasy/ 

Fax  your  orders  (202)  512-22St 

Phone  your  orders  (202)  512-lMO 


LSA  (List  of  CFR  SM:tions  Aflecled).  (LCS)  for  $27  per  ye». 
•  Index  (FRSU)  $25  per  year. 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  dcmiestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Coopany  or  penonal  naiae) 


(Pleaie  type  or  print) 


(Addilioiul  address/attentioa  line) 


(Street  addren) 


(aty.Suie.  Zip  code) 


(Daytinie  pitoae  iodudiiig  area  code) 


(Purdiaie  order  no.) 


FerprfvB^ 

Q  Do  not  make  my 


available  to  odier  maiien 


□  Check  payable  to  Supeiintendent  of  Documents 

□  GPO  Deposit  Account        I    I    I    I    I    I  T~l  -  D 
Q  VISA  a  MasterCard  I    I    I    I    I  feinifatioB) 

I  I  I  I  I  i  I  I  I  I  I  I  I  I  I  I  I  iT-n 


( Autboriziiig  sgnature) 

Thamkyom/oryomr 


1/97 


Mail  to:    Superintendent  of  Documents 

P.O.  Box  3719S4.  Pitt^urgh,  PA  1S2S0-79S4 


INFORIMTION  ABOUT  THE  SUPEIWITENDPiT  OF  DOCUMafTS*  8UB8CmPTI0N  8EI^ 


I  to  expect  your  ranewalBotfce  Mid  keep  a  food  thing  comiaf.  lb  keep  cor  subscripdon 
pcioet  down,  the  OovenunentPrintiiig  Office  mails  each  subecriberonfyo^  You  can 

leam  when  yoo  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  Ms  example: 


A  renewal  notice  will  be 
sent  approxiniately  90  days 
bcfMc  the  slwim  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
kcfore  the  shown  date 


............/  ........... 

.........../  ....... 

:APR     SMITH212J 

DEC97  R  1 

iAFROO     SMITH212J 

DEC97R1 

• 

• 
• 

tJCfIN  SMITH 

iJOHN  SMITH 

• 
• 

:  212  WON  STREET 

!  212  WaXI  STREET 

• 

:  PORBSTVILLE  MD  20747 

i  PORESTVILLE  MD  20747 

• 
• 

lb  be  sure  that  your  service  continues  without  iniemipti(Mi,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  firom  any  issue  to  die 
Superintendent  of  Documents,  Washington,  DC  20402-9372  widi  die  proper  remittance.  Your  service 
will  be  reinstated. 


IbcluMiteyoiiraddiaB:  Please  SEND  YOUR  MAILING  LABEL,  along  widi  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC20402-^73. 

lb  inquira  aboat  yoor  snbacripCioa  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  conespoodence.  to  die  Superintendent  of  Documents.  Attn:  Chief.  Mail  List  Branch.  Mail 
Stop:  SSOM,  Washington.  DC  20402-937S. 


lb 


subacriptioa:  Please  use  die  order  form  provided  below. 


r  ^  ^ 
L  ^  J 


The  total  cost  of  my  order  is  $. 


..(Price  includes 


regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


SuperMendant  of  Documents  Subacrlptton  Older  Fbnn     Charg0  your  ord0r. 

It's  Eatyl 

axMrri  ^^  y®""^  "*^*"  ^^^^  512-2250 

UYcSf  pleeseenlermyaubecriplionsasfelovtfs:  Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  nnonthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Fedaral  Ragistar,  daily  only  (FRDO).  at  $555  each  per  year. 

Fbr  Dftvecifc  check  box  ImIow: 

Q  Do  rK>t  make  my  name  availakjie  to  other  mailers 

cnecK  meoioo  oi  p^^menc 

Q  Check  payable  to  SuperinterKtent  of  Documents 

QQPO  Deposit  Account  ||    ||   ||  Fl-n 

QVISA     aMasterCard  |    |    |    |   Icxpiwtton data) 

I   I    i    i    I    I    I    I    i I    M    I    I   I 

77ienllr>oa  tor  jfOuroidM 

Authorizing  aignMur*  i")? 

Mai  lb:  SuperinterKlent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  FVk  15250-7954 


Cowipany  or  paraonal  narna 


typa  or  pdnl) 


AJUHhuwl  addroaa/WtanUon  Irta 


Straal 


Cttyi  Stat*.  Zip  ooda 


Daytlma  phona  Indudino  ana  coda 


Purehaaa  order  number  (optional) 


Public  Laws 


105th  Congroee.  2nd  SMSlon,  1996 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  tfie  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress.  2nd  Session,  1998. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  datat)ase  at  httpV/www.access. 
gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  Y£S,  entermy  subscription(s)  as  follows: 


OrIv  PfooM9n9  Cocto: 

*6216 


your 

Itoemtyt 


S3 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1000 


.  subscriptions  to  PUBLIC  LAWS  for  the  lOSth  Congress.  2nd  Session,  1998  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 


(ComiMuiy  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 
MqrweBMheyoi 


■viBriiie  to  oHinr 


YES  NO 


LJ   VISA  or  MasteiCard  Account 


III -n 


1  1 

Mill      1  1  1  1  1 

1     1     1     1     1     1     1 

Thamkyomftr 
your  order! 

1  1 

1     1       (Credit  caid  expirKion  d«e) 

(Authorizing  Signature) 
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The  Code  of  Federal  Regulations  is  sold  t)y 
the  Superintendent  of  Documents.  Prices  of 
new  tnoks  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MariMling  S«rvlo« 

7CFRPart931 

[Docket  Na  FV96-031-1  FIRl 

Fresh  Bwttolt  Pws  Grown  In  Oragon 
Mid  Wsshlngloni  r 


AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  decreased  the  assessment  rate 
established  for  the  Northwest  Fresh 
Bartlett  Fear  Marketing  Committee 
(Committee)  under  Marketing  Order  No. 
931  for  the  1998-99  and  subMquent 
fiscal  periods  from  $0.03  to  $0.02  per 
standard  box  handled.  The  Committee  is 
responsible  for  local  administration  of 
the  marketii^  order  which  regulates  the 
handling  of  fresh  Bartlett  pears  grown  in 
Oregon  and  Washington.  Authorization 
to  assess  fresh  Bartlett  pear  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  1998-99  fiscal  period  began  July  1 
and  ends  June  30.  lie  assessment  rate 
will  remain  in  efiect  indefinitely  imless 
modified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  November  13, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  1220 
SW  Third  Avenue,  Room  369,  Portland, 
OR  97204;  telephone:  (503)  326-2724. 
Fax:  (503)  326-7440  or  George  J. 
Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone:  (202)  720- 


2491,  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compUance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  Room 
2525-S.  P.O.  Box  96456.  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632. 
SUPPI^MENTARY  MFORMATKM:  This  rule 
is  issued  imder  Marketing  Agreement 
No.  141  and  Order  No.  931  (7  CFR  part 
931),  regulating  the  handling  of  fresh 
Bartlett  pears  groMm  in  Oregon  and 
Washington  hereiiuifter  referred  to  as 
the  "cnder."  The  mariceting  agreement 
and  cnder  are  efEsctive  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  fresh  Bartlett  pear  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  ordm  are  derived  from 
such  assessments,  it  is  intended  that  the 
assessment  rate  as  issued  herein  Mrill  be 
applicable  to  all  assessable  fresh  Bartlett 
pears  beginning  July  1, 1998,  and 
continuing  until  modified,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  of  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  writh 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  beffwe 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 


This  rule  ccmtinues  to  decrease  the 
assessment  rate  established  for  the 
Committee  {w  the  1908-00  and 
subsequent  fiscal  periods  from  $0.03  to 
$0.02  pa*  standard  box  handled. 

The  fresh  Bartlett  pear  marketing 
order  provides  authority  for  the 
Committee,  mth  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Conmiittee  are  producers  and  handlers 
of  fresh  Bartlett  pears.  They  are  familiar 
with  the  Ccmunittee's  needs  and  with 
the  costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
fonnulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

For  the  1997-96  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Searetary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  May  28, 1998, 
and  unanimously  recommended  1998- 
99  expenditures  of  $97,000  and  an 
assessment  rate  of  $0.02  per  standard 
box  of  fresh  Bartlett  pears  handled.  In 
comparison,  last  year's  budgeted 
expenditures  wwe  $111,441.  The 
assessment  rate  of  $0.02  is  $0.01  less 
than  the  1997-98  rate  and  will  reduce 
the  financial  burden  on  handlere.  With 
a  1997-98  rate  of  $0.03  per  standard  box 
and  estimated  1998  fresh  Bartlett  pear 
shipments  of  3,000,000  standard  boxes, 
the  projected  reserve  on  June  30. 1999. 
would  have  exceeded  the  level  the 
Committee  believed  to  be  adequate  to 
administer  the  program.  The  Committee 
discussed  lower  assessment  rates,  but 
decided  that  an  assessment  rate  of  less 
than  $0.02  would  not  generate  the 
income  necessary  to  administer  the 
program  with  an  adequate  reserve. 

Major  expenses  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $38,878  for  salaries,  $5,323  for 
office  rent,  and  $4,062  for  health 
insurance.  Budgeted  expenses  for  these 
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items  in  1997-98  were  $48,454.  $8,187. 
and  $4,956.  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  Bartlett  pears.  With 
fresh  Bartlett  pear  shipments  for  1998- 
99  estimated  at  3.000.000  standard 
boxes,  the  $0.02  per  standard  box 
assessment  rate  should  provide  $80,000 
in  assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee's  autnori29ed 
reserve  and  miscellaneous  income,  will 
be  adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  ($38,990  at  the  end 
of  the  1997-98  fiscal  period)  will  be 
kept  within  the  maximum  permitted  by 
the  order  (approximately  one  fiscal 
year's  operational  expenses;  §931.42). 

The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effoctive  for  an  indefinite  {>eriod,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  Department  will  evaluate 
Committee  reconunendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  imdertaken  as  necessary.  The 
Committee's  1998-99  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  Hexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  1,800 
producers  of  fr«sh  Bartlett  pears  in  the 
production  area  and  approximately  65 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  aimual  receipts  are  less 
than  $5,000,000.  The  majority  of  fresh 
Bartlett  pear  producers  and  handlers 
may  be  classified  as  small  entities. 

Inis  rule  continues  to  decrease  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  1998-99  and  subsequent  fiscal 

Kriods  from  $0.03  to  $0.02  per  standard 
X  handled.  The  Committee 
unanimously  recommended  1998-99 
expenditures  of  $97,000  and  an 
assessment  rate  of  $0.02  per  standard 
box  of  fresh  Bartlett  pears  handled.  In 
comparison,  last  year's  budgeted 
expenditiires  were  $111,441.  The 
assessment  rate  of  $0.02  is  $0.01  less 
than  the  1997-98  rate.  At  the  1997-98 
rate  of  $0.03  per  standard  box  and 
estimated  1998  fresh  Bartlett  pear 
shipments  of  3.000.000  standard  boxes, 
the  projected  reserve  on  June  30. 1999. 
would  have  exceeded  the  level  the 
Committee  believed  to  be  adequate  to 
administer  the  program.  The  assessment 
rate  reduction  will  also  lessen  the 
financial  burden  on  handlers.  The 
Committee  decided  that  an  assessment 
rate  of  less  than  $0.02  would  not 
generate  the  income  necessary  to 
administer  the  program  with  an 
adequate  reserve. 

Major  expenses  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $38,878  for  salaries.  $5,323  for 
office  rent,  and  $4,062  for  health 
insurance.  Budgeted  expenses  for  these 
items  in  1997-98  were  $48,454,  $8,187, 
and  $4,956.  respectively. 

With  fresh  Bartlett  pear  shipments  for 
1998-99  estimated  at  3.000,000 
standard  boxes,  the  $0.02  rate  of 
assessment  should  provide  $60,000  in 
assessment  income.  Income  derived 
bom  handler  assessments,  along  with 
funds  fit>m  the  Committee's  authorized 
reserve  and  miscellaneous  income,  will 
be  adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  ($38,990  at  the  end 
of  the  1997-98  fiscal  period)  will  be 
kept  within  the  maximimi  permitted  by 
the  order  (approximately  one  fiscal 
year's  operational  expenses;  §931.42). 

Recent  price  information  indicates 
that  the  grower  price  for  the  1998-99 
marketing  season  will  range  between 
$7.59  and  $12.72  per  standard  box  of 
fresh  Bartlett  pears.  Therefore,  the 
estimated  assessment  revenue  for  the 


1998-99  fiscal  period  as  a  percentage  of 
total  grower  revenue  will  range  between 
0.26  and  0.16  percent. 

This  action  continues  to  decrease  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  are  offset  by  the 
benefits  derived  by  the  operation  of  the 
marketing  order.  Also,  decreasing  the 
assessment  rate  reduces  the  burden  on 
handlers  and  may  reduce  the  burden  on 
producers.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  fresh  Bartlett  pear 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  May  28. 1998.  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  views  on  this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  frmh  Bartlett 
pear  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified, 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  July  16. 1998  (63  FR  38280). 
In  addition,  the  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  That  rule  provided  for 
a  60-day  comment  period  which  ended 
September  14. 1998.  No  comments  were 
received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  eHiectuate  the  declared 
policy  of  the  Act. 

List  of  Subfects  in  7  CFR  Part  931 

Marketing  agreements.  Fears, 
Reporting  and  recordkeeping 
requirements. 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  931  which  was 
published  at  63  FR  38280  on  July  16. 
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1998.  is  adopted  as  a  final  rule  without 
change. 

Dated:  October  8, 1998. 
Rebert  CL  Keemyt 

Deputy  Administrator.  Fruit  and  Vegetable 
Programs. 

IFR  Doc  98-27531  Filed  10-13-98;  8:45  am] 
BMJJNa  CODE  MM-M-r 

OEPARTMENT  OF  JUSTICE 

MmnigrBtton  and  NaturallzatkNi  Service 

8  CFR  Parts  212  and  245 

PNS-1879-07I 

RIN  1115-AE73 

Intarim  Proceduraa  for  Certain  Health 
CareWorlcera 

AGENCY:  Immigration  and  Natiualization 

Service.  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule,  which  has 
been  drafted  in  consultation  with  the 
U.S.  Department  of  Health  and  Human 
Services  (HHS).  amends  regulations  of 
the  Immigration  and  Natuialization 
Service  (Service  or  INS)  in  order  to 
implement,  on  a  temporary  basis, 
certain  portions  of  section  343  of  the 
Illegal  Immigrati(»  Reform  and 
Immigrant  Responsibility  act  of  1996 
(QRIRA)  as  they  relate  to  prospective 
immigrants.  Section  343,  which  was 
codified  at  section  212(a)(5)(C)  of  the 
Inunigration  and  Nationality  Act  (Act  or 
INA).  provides  that  aliens  coming  to  the 
United  States  to  perform  labor  in 
covered  health  care  occupations  (other 
than  as  a  physician)  are  inadmissible 
unless  they  present  a  certificate  relating 
to  their  education,  qualifications,  and 
English  language  proficiency.  This 
requiremmt  is  intended  to  ensure  that 
aliens  possess  proficiency  in  the  skills 
that  affect  the  provision  of  health  care 
services  in  the  United  States.  This  rule 
establishes  a  temporary  mechanism  to 
allow  applicants  for  immigrant  visas  or 
adjustment  of  stattis  in  the  fields  of 
nursing  and  occupational  therapy  to 
satisfy  the  requirements  of  section  343 
on  a  provisional  basis.  The  Service 
expects  to  publish  a  proposed  rule  in 
the  near  fiitiue  which  will  implement  in 
fiill  the  provisions  of  section  343. 
DATES:  Effective  date:  This  rule  is 
efiisctive  December  14. 1998. 

Comment  date:  Written  comments 
must  be  submitted  on  or  before  February 
11, 1999. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director. 
Policy  Directives  and  Instructions 
Branch.  Immigration  and  Naturalization 


Service.  425  I  Street  NW..  Room  5307. 
Washington,  DC  20536.  To  oisure 
proper  ImnHling,  pleaser  reference  the 
INS  No.  1879-97  on  your 
correspondence.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment. 
FOR  FURTHER  MFORMATION  CONTACT: 
John  W.  Brown.  Adjudications  Officer. 
Benefits  Division.  Inunigration  and 
Naturalization  Service.  425  I  Street  NW., 
Room  3214,  Washingtcm.  DC  20536, 
telephone  (202)  514-3240. 
SUPPI^MENTARV  MFOfMATION:  On 
September  30, 1996.  President  Clinton 
signed  the  Illegal  Immigration  Reform 
and  Inunigrant  Responsibility  Act 
(IIRIRA).  Pub.  L.  104-208.  Section  343 
of  IIRIRA  created  a  new  ground  of 
inadmissibility  at  section  212(a)(5)(C)  of 
the  Act  for  aliens  coming  to  the  United 
States  to  perform  latxH'  in  certain  health 
care  occupations.  Pursuant  to  section 
343.  any  alien  coming  to  the  United 
States  for  the  purpose  of  performing 
labor  as  a  health  care  wtwker.  other  than 
as  a  physician,  is  inadmissible  unless 
the  ^en  presents  to  the  consular 
officer,  or.  in  the  case  or  adjustment  of 
status,  the  Attorney  General,  a 
certificate  from  the  Commission  aa 
Graduates  of  Foreign  Nursing  Schools 
(CGFNS).  or  an  equivalent  independent 
credentialing  (»ganization  approved  by 
the  Attorney  General  in  consultation 
with  the  Secretary  of  HHS. 

Under  section  343.  the  certificate 
must  verify  that:  (1)  The  alien's 
education,  training,  license,  and 
experience  meet  aU  applicd}le  statutory 
and  regulatory  requirements  for 
admission  into  the  United  States  under 
the  classification  specified  in  the 
application;  are  comparable  with  that 
required  for  an  American  health  care 
worker,  are  authentic  and.  in  the  case  of 
a  license,  the  alien's  license  is 
imencumbered;  (2)  the  alien  has  the 
level  of  competence  in  oral  and  written 
English  considered  by  the  Secretary  of 
HHS.  in  consultation  with  the  Secretary 
of  Educati(Hi  (DoE).  to  be  appropriate  for 
health  care  work  of  the  kind  in  which 
the  ali«i  will  be  oagaged.  as  shown  by 
an  appropriate  score  on  one  or  more 
nationally  recognized,  commercially 
available,  standardized  assessments  of 
the  applicants  ability  to  speak  and  write 
English;  and,  finally.  (3)  if  a  majority  of 
states  licensing  the  profession  in  which 
the  alien  intmds  to  woii;  recognize  a 
test  predicting  the  alien's  success  on  the 
profession's  licensing  or  certification 
examination,  the  alien  has  passed  such 
a  test,  or  has  passed  such  an 
examination. 

Section  343  raises  a  number  of 
important  and  difficult  issues  as  to  its 


scope  and  proper  implementation  and 
requires  extensive  coordination  between 
the  Service  and  other  Federal  agencies. 
Prior  to  the  publication  of  this  rule,  the 
Service  met  with  representatives  of 
HHS.  as  well  as  the  United  States  Trade 
Representative,  the  Department  of  Labor 
(DOL).  the  Department  of  State  (DOS), 
the  DoE.  the  Department  of  Commerce 
(DOC),  the  OGFNS.  the  National  Board 
for  Certification  in  Occupational 
Therapy  (NBOOT).  various  professional 
organizations  representing  Uiese  health 
care  occupations,  and  many  other 
interested  parties. 

The  Pnrpoae  of  tiM  Interim  Rule 

The  purpose  of  this  interim  rule  is  to 
establish  temporary  procediues  which 
will:  (1)  Allow  the  immigration  of 
certain  health  care  wcn^Lers  into  the 
United  States  on  a  permanent  basis  in 
order  to  prevent  the  disruption  of 
critical  health  care  services  to  the 
public:  (2)  provide  for  the  immigration 
of  certain  health  care  workera  who  wen 
petitioned  on  a  pennanent  basis  prioi  to 
the  enactment  of  IIRIRA;  and  (3) 
establish  a  temporary  mechanism  to 
ensure  that  nurses  and  occupational 
therapists  immigrating  to  this  country 
have  education,  experience,  and 
training  which  are  equivalent  to  a 
United  States  woriier  in  a  similar 
occupation. 

This  interim  rule  provides  a 
temporary  medianism  for  implementing 
section  343  with  respect  to  nurses  and 
oocupaticmal  therapists.  Aliens  who 
obtain  a  certificate  in  accordance  with 
this  interim  rule  will  be  deemed  to  have 
satisfied  the  education,  training,  and 
licensing  requirements  of  section  343. 
Credentialing  organizations  verifying 
that  an  alien's  education,  training, 
license,  and  experience  meet  all 
applicable  statutory  and  regulatory 
requirements  for  admission  into  the 
United  States  imder  the  classification 
specified  in  the  application  are  required 
to  determine,  to  the  best  of  their  ability, 
whether  the  alien  appears  to  be 
classifiable  under  secticm  203(b)  of  the 
Act.  (The  Service  has  substituted  the 
term  "admission"  for  the  term  "entry," 
in  conformity  with  section  308(f)  of  Pub. 
L.  104-208  which  amended  the  Act.) 
Although  credentialing  organizations 
are  required  to  make  certain 
verifications  in  accordance  with  this 
interim  rule,  the  Service  is  not  in  any 
way  deferring  or  delegating  to  the 
credentialing  organizations  the 
authority  to  makis  binding 
determinations  regarding  the  alien's 
admissibility  into  the  United  States. 
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The  decision  to  include  nursing  and 
occupational  therapy  in  this  interim 
rule  was  based  on  information  from 
DOL  that  there  is  a  sustained  level  of 
demand  for  foreign-trained  workers  in 
these  two  occupations.  Moreover, 
organizations  with  an  established  track 
record  in  providing  credentialing 
services  exist  for  these  two  occupations. 
For  the  purposes  of  this  interim  rule,  the 
Service  finds  that  these  two  criteria 
allow  the  implementation  of  section  343 
of  inURA  on  a  temporary  basis. 

For  the  purposes  of  this  interim  rule, 
the  term  "sustained  level  of  demand" 
means  the  presence  of  an  existing 
demand  for  foreign  health  care  workers 
in  a  particular  occupation  that  is 
expected  to  continue  in  the  foreseeable 
future. 

The  term  "organizations  with  an 
established  track  record"  means,  for  the 
purposes  of  this  interim  rule,  an 
organization  which  has  a  record  of 
issuing  actual  certificates,  or  dociunents 
similar  to  a  certificate,  that  are  generally 
accepted  by  the  state  regulatory  bodies 
as  certificates  that  an  individual  has  met 
certain  minimal  qualifications. 

The  two  organizations  identified  in 
this  rule,  the  CGFNS  for  niuses  and  the 
NBCOT  for  occupational  therapists,  are 
organizations  which  have  been  issuing 
certificates,  or  similar  documents,  for  a 
period  of  years  and  which  have  attained 
credibility  with  the  various  professional 
and  regulatory  bodies  which  deal  with 
the  two  occupations  listed  in  this  rule. 
Therefore,  the  NBCXDT  and  the  CGFNS 
both  meet  the  two  criteria  identified  for 
inclusion  in  this  interim  rule.  The 
Service  has  not  identified  other 
credentialing  organizations  which  have 
an  established  track  record  in  providing 
credentialing  services  for  these  two 
occupations  other  than  the  two 
organizations  discussed  in  this  rule. 

During  the  period  of  time  that  the 
interim  rule  is  in  effect,  the  Service  will 
entertain  any  requests  to  issue 
certificates  from  an  organization  which 
demonstrates  a  proven  track  record  in 
issuing  certificates  for  a  health  care 
occupation  and  where  there  is  a 
sustained  level  of  demand  for  foreign- 
trained  individuals.  Such  organizations 
are  encouraged  to  contact  the  Service  at 
the  address  provided  earlier  in  the  rule. 

The  implementation  of  this  interim 
rule  on  a  limited  basis  also  allows  the 
Service  additional  time  to  obtain 
comment  on  a  number  of  issues  which 
extend  beyond  near-term  immigration 
issues  in  nursing  and  occupational 
therapy  to  other  policy  concerns,  such 
as  the  overall  impact  on  the  public 
health  and  the  domestic  labor  market  for 
a  variety  of  health  care  occupations. 


Given  the  complex  nature  of  the 
-requirements  of  section  343.  the  Service 
will  publish  a  proposed  rule  in  the  near 
future  which  will,  among  other  things, 
list  all  the  occupations  covered  by 
section  343,  further  describe  the 
procedures  for  obtaining  and  presenting 
the  certificates,  describe  the  standards 
required  for  an  organization  to  obtain 
approval  to  issue  certificates,  and 
describe  the  procedure  whereby  an 
organization's  authorization  can  be 
terminated  by  the  Service.  The  Service 
believes  that  major  issues  such  as  the 
scope  of  covered  occupations,  the 
standards  for  obtaining  authorization  to 
issue  certificates,  and  the  procedure  for 
termination  of  an  organization  "is 
authority  to  issue  certificates  are  better 
addressed  through  proposed  rule 
making.  The  Service  expects  to  publish 
the  proposed  rule  as  soon  as  possible, 
within  approximately  1  year. 

The  Senrice's  Temporary  Policies  and 
Their  Effect 

The  Service  has  issued  a  number  of 
temporary  policy  guidelines  which  will 
continue  to  apply  while  the  Service 
develops  a  rule  hilly  implementing 
section  343. 

Occupations  Covered 

The  current  policy  of  the  Service  is 
that  section  343  is  applicable  only  to  the 
seven  occupations  listed  in  the  Joint 
Explanatory  Statement  of  the  Committee 
of  Conference  published  in  the 
Congressional  Record  of  September  24, 
1996,  Nos.  132-133,  page  H10900.  The 
seven  occupations  are:  Nursing, 
physical  therapy,  occupational  therapy, 
speech  language  pathology,  medical 
technology,  medical  technician,  and 
physician's  assistant. 

Nonimmigrant  Health  Care  Workers 

In  order  to  ensure  that  health  care 
facilities  remain  fully  staffed  and  are 
able  to  continue  to  provide  the  same 
level  and  quality  of  service  to  the 
United  States  public  pending 
promulgation  of  a  final  rule,  the  Service 
and  DOS  have  agreed  to  exercise 
authority  imder  section  212  (d)  (3)  of  the 
Act  and  temporarily  waive  the 
certification  requirement  of  section  343 
for  aliens  coming  to  the  United  States  as 
nonimmigrant  care  workers.  The  Service 
and  the  DOS  have  agreed  to  extend  from 
6  months  to  1  year  the  period  for  which 
such  a  waiver  is  granted.  This  policy 
will  continue  until  a  final  rule  is 
published  which  fully  implements 
section  343. 

Immigrant  Health  Care  Workers 

There  is  a  two-step  process  for  an 
alien  to  become  a  permanent  resident  or 


enter  the  United  States  as  an  immigrant 
to  perform  labor  as  a  health  care  worker. 
In  general,  a  United  States  employer 
must  file  a  Form  1-140,  Immigrant 
Petition  for  Alien  Worker,  with  the 
Service  with  the  appropriate  supporting 
documentation.  The  Form  1-140 
petition  establishes  the  alien's  eligibility 
for  the  employment-based  classification 
sought.  Once  the  Form  1-140  petition  is 
ap{Ht)ved  by  the  Service,  the  alien  may 
apply  for  an  immigrant  visa  abroad  at  a 
consular  post  or  apply  for  adjustment  of 
status  to  that  of  a  lawful  permanent 
resident  by  filing  a  Form  1-485, 
Application  to  Register  Permanent 
Resident  of  Adjust  Status  in  the  United 
States. 

The  Service  has  no  statutory  authority 
to  waive  the  requirements  of  section  343 
for  aliens  coming  to  the  United  States 
permanently  as  inunigrants  to  perform 
health  care  services  in  this  coimtry. 
Thus,  the  Service  has  adopted  an 
interim  policy  whereby,  instead  of 
denying  the  applications  for  adjustment 
of  status  filed  by  uncertified  aliens 
seeking  to  perform  labor  on  a  permanent 
basis  in  covered  health  care  occupation, 
such  applications  are  held  in  abeyance 
pending  promulgation  of  the 
implementing  regulations.  Similarly,  the 
DOS  has  no  statutory  authority  to  issue 
immigrant  visas  to  such  uncertified 
aliens,  and  has  held  visa  applications 
from  such  persons  in  abeyance  as  well. 
As  a  result,  the  number  of  applications 
for  adjustment  of  status  which  have 
been  held  in  abeyance  and  the  number 
of  aliens  unable  to  obtain  immigrant 
visas  has  grown  to  significant 
proportions.  The  four  service  centers 
have  advised  that  they  are  holding  in 
excess  of  11.000  such  adjustment  cases 
in  abeyance. 

Who  Is  Affected  by  the  Rule— 
§212.1S(a).(b)and(c) 

This  interim  rule  will  apply  to  aliens 
coming  to  the  United  States  as 
immigrants  and  to  aliens  applying  for 
permanent  residency  to  perform  labor  in 
the  occupations  of  nurse  and 
occupational  therapist.  This  interim  rule 
does  not  apply  to  any  other  health  care 
occupation,  liie  applications  of  aliens 
seeking  to  engage  permanently  in  any  of 
the  other  five  health  care  occupations, 
i.e.,  physical  therapy,  speech  language 
pathology,  medical  technology,  medical 
technician,  and  physician's  assistant, 
listed  in  the  joint  Explanatory  Statement 
previously  cited,  will  continue  to  be 
held  in  abeyance  pending  promulgation 
of  a  final  regulation  implementing 
section  343. 

This  interim  rule  does  not  affect  the 
admission  of  nonimmigrant  aliens 
coming  to  the  United  States  to  work 
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temporarily  in  any  health  care  field. 
Nonimmigrants  in  the  fields  or  nursing, 
occupational  therapy,  physical  therapy, 
speech  language  pathology,  medical 
technology,  medical  technician,  or 
physician's  assistant  will  continue  to  be 
admitted  consistent  virith  the  Service's 
waiver  policy  previously  described. 

At  this  time,  the  Service  has  not 
extended  the  application  of  section  343 
beyond  the  seven  occupations  listed  in 
the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference.  The  Service, 
in  consultation  with  HHS.  may  include 
additional  health  care  occupations  in  its 
forthcoming  jHoposed  rule  and  expects 
to  seek  public  comment  on  whether 
such  occupations  should  be  affected  by 
section  343.  Until  a  final  regulation 
implementing  section  343  is 
promulgated,  however,  the  Service  (as 
well  as  DOS)  will  continue  to  deem  both 
immigrants  and  nonimmigrants  in 
occupations  other  than  the  seven  listed 
above  to  be  exempt  fitim  the 
requirements  of  section  343. 
Applications  for  permanent  resident 
status  filed  by  aliens  to  work  in  the 
occupations  of  speech  language 
pathologist,  medical  technologist, 
medical  technicians,  physical 
therapists,  and  physician  assistants, 
however,  will  continue  to  be  held  in 
abeyance  until  a  final  rule  is  published. 
Further,  the  DOS  has  notified  the 
Service  that  it  will  continue  its  policy 
of  not  issuing  immigrant  visas  to  aliens 
coming  to  the  United  States  to  perform 
labor  in  these  five  occupations  until  a 
final  rule  is  published. 

The  Service  has  interpreted  the  term 
"performing  labor  as  a  health  care 
woiker"  to  mean  providing  direct  or 
indirect  health  care  services  to  a  patient. 
Aliens  coming  to  the  United  States  to 
perform  services  in  non-clinical  health 
care  occupations  such  as,  but  not 
limited  to.  medical  teachers,  medical 
researchers,  managers  of  health  care 
facilities,  and  medical  consultants  to  the 
insurance  industry,  therefore,  are  not 
covered  by  the  provisions  of  section 
343.  Individuals  employed  in  these 
occupations  do  not  perform  patient  care 
and.  therefore,  are  not  performing  labor 
in  a  health  care  occupation  as 
contemplated  in  the  statute. 
Nevertheless,  aUens  who  are  indirectly 
involved  in  the  performance  of  patient 
care,  for  example,  supervisory  nurses, 
must  comply  with  the  provisions  of 
section  343. 

Since  the  statute  specifically  refers 
only  to  aliens  who  are  seeking  to  enter 
the  United  States  under  section  203(b) 
of  the  Act  for  the  purpose  of  performing 
labor  as  health  care  workers,  section  343 
does  not  apply  to  the  spouse  and 
dependent  children  of  such  aliens. 


Dependent  aliens  are  admitted  to  the 
United  States  for  the  primary  purpose  of 
family  unity  and  are  merely 
accompanying  the  principal  alien. 
Therefore,  the  admissibility  of 
dependent  aliens  is  not  a&cted  by  the 
provisions  of  section  343.  For  similar 
reasons,  it  is  the  position  of  the  Service 
that  an  alien  who  has  applied  far 
adjustment  of  status  under  section  245 
of  the  Act  on  the  basis  of  a  family- 
sponsored  immigrant  petition  pursuant 
to  section  203(a)  of  the  Act  or  on  the 
basis  of  an  employment-based 
immigrant  petition  in  a  non-health  care 
occupation  does  not  have  to  comply 
with  section  343  of  mURA. 

Additionally,  an  alien  who  applies  for 
adjustment  of  status  pursuant  to 
sections  209,  210,  245a,  249  or  any  other 
section  of  the  Act  is  not  affected  by  the 
provisions  of  section  343  of  IIRIRA.  This 
distinction  derives  from  the  fact  that 
section  343  of  IIRIRA  applies  only  to 
aliens  who  are  coining  to  the  United 
States  for  the  primary  purpose  of 
performing  labor  as  a  heallh  care 
wori^er.  Aliens  applying  for  adjustment 
of  statxis  under  these  statutory 
provisions,  regardless  of  their  ultimate 
professional  goal,  wilLnot  be  deemed  to 
be  adjusting  status  for  the  purpose  of 
performing  labor  as  a  healdi  care 
worker. 

OyganiMtion  Granted  Temporary 
Approval  To  laane  Certifi(»tes  tar 
Nnnes  and  Occupational  Therapists — 
§  212.15(e) 

This  rule  grants  temporary 
authorization  to  the  CGFNS  to  issue 
certificates  to  aliens  coming  to  the 
United  States  on  a  permanent  basis  to 
work  in  the  field  of  nursing.  This  rule 
grants  temporary  authorization  to  the 
NBCOT  to  issue  certificates  to  aliens 
coming  to  the  United  States  on  a 
permanent  basis  to  work  in  the  field  of 
occupational  therapy. 

Under  this  interim  rule,  CGFNS  is 
authorized  to  issue  certificates  only  for 
the  occupation  of  nurse,  for  which  it  has 
an  estabUshed  track  record  of  issuing 
certificates,  and  not  for  the  occupation 
of  occupational  therapy.  Since  OGFNS 
does  not  have  an  established  track 
record  of  issuing  certificates  for 
occupational  therapists  at  this  time,  it 
will  be  limited  to  issuing  certificates  for 
occupation  of  nursing  for  the  validity 
period  of  this  interim  rule. 

The  Service  defers  consideration  of 
whether  CGFNS  may  be  authorized  to 
issue  certificates  for  other  health  care 
occupations,  including  occupational 
therapy,  until  the  promulgation  of  its 
forthcoming  proposed  rule. 

This  interim  rule  authorizes  NBCOT. 
on  a  temporary  basis,  to  issue 


certificates  in  accordance  with  section 
343  for  the  oociq>ation  of  occupational 
therapy.  NBCOT  is  authorized  to  issue 
such  certificates  solely  because  of 
NBOOT's  provm  track  record  in  issuing 
certificates  for  the  position  of 
oocupati(uial  therapist  and  the  current 
acceptance  of  these  certificates  by  the 
various  state  regulatory  boards  in  the 
field  of  occupational  therapy. 

Insofar  as  mis  interim  nue  addresses 
the  certification  requirements  fiar  aliens 
seeking  to  immigrate  to  the  United 
States,  the  Service  has  determined  that 
it  is  unnecessary  to  require  that  the 
certificate  issued  by  CQ=T4S  at  NBCOT 
be  valid  fat  a  specific  period  of  time 
beyond  the  date  of  admission  w 
adjustment  of  status.  The  Service  may 
nevertheless  consider  imposing  such  a 
validity  period  in  the  context  of 
promulgating  its  proposed  rule. 

English  Language  Kaqnirement — 
S212.1S(g) 

Purusant  to  section  343  of  IIRIRA. 
HHS.  in  consultatitm  with  the  Secretary 
of  Education,  is  required  to  establish  a 
level  of  competence  in  (wal  and  written 
Kngliah  wdiich  is  appropriate  for  the 
health  care  woik  of  the  land  in  which 
the  alien  will  be  engaged,  as  shown  by 
an  appropriate  score  on  one  or  more 
nationally  recognized,  commercially 
available,  standardized  assessments  of 
the  applicant's  ability  to  speak  and 
write. 

The  statute  vests  the  Secretary  of  HHS 
with  the  "sole  discreticm"  to  detomine 
the  standardized  tests  and  appropriate 
minimum  scores  required  by  section 
343  of  IIRIRA. 

The  HHS  has  identified  two  testing 
services  which  conduct  a  nationally 
recognized,  commercially  available, 
standardized  assessment  as 
contemplated  in  the  statute.  The  two 
testing  services  are  the  Educational 
Testing  Service  (ETAS)  and  the 
Michigan  English  Language  Assessment 
Battery  (MEIJ^B).  The  new  regulation  at 
§  212.15(g)  lists  the  tests  and 
appropriate  scores  as  determined  by 
HHS  for  each  occupation. 

In  developing  the  EngUsh  language 
test  scores,  HHS  consulted  with  the  DoE 
and  appropriate  health  care  professional 
organizations.  The  HHS  also  examined 
a  study  sponsored  in  part  by  NBCOT 
entitled  "Standards  for  Examinations 
Assessing  English  as  a  Second 
Language"  in  arriving  at  these  scores. 
The  scores  reflect  the  current  industry 
requirements  for  the  occupations. 

Under  this  interim  regulation,  an 
organization  approved  to  issue 
certificates  may  use  either  of  the  above- 
named  testing  services.  It  should  be 
noted,  however,  that  HHS  has 
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detennined  that  occupational  therapists 
should  only  take  the  test  administered 
by  ETS.  The  HHS  has  advised  the 
Service  that  it  made  this  determination 
based  on  the  fiact  that  all  50  states  have 
accepted  the  NBCOT  requirements 
which  list  the  ETS  as  the  only 
acceptable  examination. 

In  addition,  organizations  authorized 
to  issued  certifications  are  encouraged 
to  develop  a  test  specifically  designed  to 
measure  English  language  skills  and 
seek  HHS  approval  of  the  test.  While 
HHS  has  identified  MELAB  and  ETS  for 
purposes  of  this  interim  rule,  other 
testing  services  may  submit  information 
about  their  testing  services  to  the 
Service  so  that  HHS  and  the  DOE  could 
review  whether  the  testing  service 
should  be  included  in  the  final  rule. 

HHS  has  advised  that  graduates  of 
health  profiassional  programs  in 
Australia,  Canada  (except  Quebec), 
Ireland,  New  2tealand,  the  United 
Kingdom,  and  the  United  States  are 
exempt  from  the  English  language 
requirements  of  section  343  of  mURA 
for  the  duration  of  the  interim  rule.  The 
HHS  has  determined  that,  for  purposes 
of  this  rule,  aliens  who  have  graduated 
from  these  programs  have  competency 
in  oral  and  written  English  because  the 
level  of  English  that  they  would  need  to 
graduate  from  these  programs  is  deemed 
equivalent  to  the  level  that  would  be 
demonstrated  by  achieving  the 
minimum  passing  score  on  the  test 
described  above. 

Presaiitation  of  the  Certificate— 
§212.15(d)  and  §245.14 

Section  343  of  IIRIRA  is  codified  in 
section  212(a)  of  the  Act  as  a  new 
ground  of  inadmissibility.  In  genral, 
grounds  listed  in  section  212(a)  are  bars 
to  admission  to  the  United  states  which 
must  be  overcome  when  an  alien 
applies  for  admission.  This  interim  rule 
provides  that  the  certificate  must  be 
presented  to  a  consular  officer  at  the 
time  that  the  alien  appfies  for  an 
immigrant  visa  and  to  the  Service  at  the 
time  of  admission  or  adjustment  of 
status.  The  certificate  must  be  valid  at 
the  time  the  alien  applies  for  an 
immigrant  visa  at  a  consular  post  abroad 
and  seeks  admission  or  adjustment  of 
status  to  that  of  a  permanent  resident. 

The  Service  and  the  DOS  will 
consider,  in  the  context  of  the  proposed 
rulemaking,  whether  it  would  be  more 
efficient  to  review  the  certificate  as  part 
of  the  review  of  the  alien's 
qualifications  for  classification  at  the 
time  that  a  Form  1-140  is  adjudicated  by 
the  Service.  In  this  regard,  it  should  be 
noted  that  such  a  filing  procedure  has 
long  been  used  with  respect  to  labor 


certifications  under  section  212(a)(5)(A) 
of  the  Act. 

Good  Cause  Exception 

This  interim  rule  is  effiactive  60  days 
from  the  date  of  publication  in  the 
Federal  Register.  The  Service  invites 
post-promulgation  comments  and  will 
address  any  such  comments  in  a  final 
rule.  For  the  following  reasons,  the 
Service  finds  that  good  cause  exists  for 
adopting  this  rule  without  the  prior 
notice  and  comment  period  ordinarily 
required  by  5  U.S.C.  553.  Although 
section  343  went  into  effect  on 
September  30, 1996,  due  to  the 
complexities  of  the  requirements  of 
section  343,  and  the  need  to  coordinate 
the  interests  and  concerns  of  a  great 
number  of  Federal  agencies,  the  health 
care  sector,  and  members  of  the  afiiocted 
public,  the  Service  is  still  in  the  process 
of  developing  a  proposed  rule  in  order 
to  solicit  comment  from  the  public.  A 
continued  delay  in  the  implementation 
of  this  provision,  however,  could  have 
a  negative  effect  on  the  availability  of 
health  care  in  this  country,  particularly 
in  medically  under-served  areas  for 
nursing  and  occupational  therapy,  and 
will  create  a  further  backlog  widi 
respect  to  pending  applications  filed  by 
aliens  seeking  to  immigrate  to  perform 
labor  in  a  health  care  occupation. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  5  U.S.C  605(b),  has 
reviewed  this  regulation  and.  by 
approving  it.  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  has  been  drafted  in  a 
way  to  minimize  the  economic  impact 
that  it  has  on  small  business  while 
meeting  its  intended  objective.  The 
health  care  workers  who  will  be  issued 
certificates  are  not  considered  small 
entities  as  the  term  is  defined  in  5 
U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of 
199S 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 


Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  abiUty  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Plaiming  and  Review. 
Accordingly,  this  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Executive  Order  12612 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988  Civil  Justice 
Refuiui 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.0. 12988. 

Paperwork  Reduction  Act  of  1995 

The  information  required  on  the 
certificate  for  health  care  workers 
showing  that  the  alien  possesses 
proficiency  in  the  siulls  that  afiect  the 
provisions  of  health  care  services  in  the 
United  State  (as  provided  in  §  212.15(0) 
is  considered  an  information  collection. 
Since  a  delay  in  issuing  this  interim  rule 
could  create  a  further  backlog  with 
respect  to  pending  applications  filed  by 
aliens  seeking  to  immigrate  to  perform 
labor  in  a  health  care  occupation,  the 
INS  is  using  emergency  review 
procedures,  for  review  and  clearance  by 
the  Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995. 

The  OMB  approval  has  been 
requested  by  November  13, 1998.  If 
granted,  the  emeigency  approval  is  only 
valid  for  180  days.  Comments 
concerning  the  information  collection 
should  be  directed  to:  Office  of 
Information  and  Regulatory  Affairs 
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(OMB).  OMB  Desk  Officer  for  the 
Immigration  and  Naturalization  Service, 
Office  of  Management  and  Budget, 
Rocnn  10235,  Washington,  DC  20503. 
During  the  first  60  days  of  this  same 
period  a  regtilar  review  of  this 
information  will  also  be  undertaken. 
Written  comments  are  encouraged  and 
will  be  accepted  until  December  14, 
1998.  Your  comments  should  address 
one  or  more  of  the  following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaliuite  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  btuxlen  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroidc.  mechanical,  or  other 
technological  collection  techniques  or 
othOT  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

The  Service,  in  calculating  the  overall 
burden  this  requirement  will  place  upon 
the  public,  estimates  that  approximately 
7.000  certificates  will  be  issued 
annually.  The  Service  also  estimates 
that  it  will  take  the  testing  entity 
approximately  2  hours  to  comply  with 
the  requirements.  This  amounts  to 
14.000  total  burden  hours. 

Organizations  and  individuals 
interested  in  submitting  comments 
regarding  this  burden  estimate  or  any 
aspect  of  these  information  collection 
requirements,  including  suggestions  for 
reducing  the  burden,  should  direct  them 
to:  Immigration  and  Nattualization 
Service.  Director.  Policy  Directives  and 
Instructions  Branch  (HQPDI),  425  I 
Street  NW.,  Room  5307,  Wasliington, 
DC  20536. 

List  of  Subjects 

8CFRPart212 

Administrative  practice  and 
procedures.  Aliens,  Immigration, 
Passports  and  visas.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  245 

AUens.  Immigration.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  212-OOCIiMENTARY 
RECMREMENTS:  NONIMMIGRANTS: 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Aulfaority:  8  U.S.C  1101, 1102. 1103. 1182. 
1184. 1187, 1225, 1226, 1227. 1228. 1252;  8 
CPRpart2. 

2.  Section  212.15  is  added  to  read  as 
follows: 

§212.15   CeflNlcalse for fofelgn  heeMi 


(a)  Inadmissible  aliens.  With  the 
exception  of  the  aliens  described  in 
paragraph  (b)  of  this  section,  any  alien 
coming  to  the  United  States  for  the 
primary  purpose  of  performing  labor  in 
a  health  care  occupation  listed  in 
paragraph  (c)  of  this  section  is 
inadmissible  to  the  United  States  imless 
the  alien  presents  a  certificate  as 
described  in  paragraph  (f)  of  this 
section. 

(b)  Inapplicability  of  the  ground  of 
inadmissibility.  The  following  aliens  are 
not  subject  to  this  groimd  of 
inadmissibility: 

(1)  Aliens  seeking  admission  to  the 
United  States  to  perform  services  in  a 
non-clinical  health  care  occupation.  A 
non-clinical  health-care  occupaticm  is 
one  where  the  alien  is  not  required  to 
perform  direct  or  indirect  patient  care. 
Occupaticms  which  are  considered  to  be 
non-clinical  include,  but  are  not  limited 
to.  medical  teachers,  medical 
researchers,  managers  of  health  care 
fecilities,  and  medical  consultants  to  the 
insurance  industry; 

(2)  The  spouse  and  dependent 
children  of  any  immigrant  ahen  who  is 
seeking  to  immigrate  in  order  to 
accompany  or  follow  to  join  the 
principal  alien;  and 

(3)  Any  alien  applying  for  adjustment 
of  status  to  that  of  a  permanent  resident 
under  any  provision  of  law  other  than 
an  alien  who  is  seeking  to  immigrate  on 
the  basis  of  an  employment-based 
immigrant  visa  petition  which  was  filed 
for  the  purpose  of  obtaining  the  aUen's 
services  in  a  health  care  occupation 
described  in  paragraph  (c)  of  this 
section. 

(c)  Occupations  affected  by  this 
provision.  With  the  exception  of  the 
aliens  desoibed  in  paragraph  (b)  of  this 
section,  any  alien  seeldng  admission  to 
the  United  States  to  perform  labor  in 
one  of  the  following  health  care 
occupations,  regardless  of  where  he  or 
she  received  his  or  her  education  or 
training,  is  subject  to  this  provision: 

(1)  Licensed  Practical  Nurses, 
Licensed  Vocational  Niu-ses,  and 
Registered  Nurses. 


(2)  Occupational  Therapists. 

(d)  Presentation  of  the  certificate.  An 
alien  described  in  paragraph  (a)  of  this 
section  who  is  applying  for  admisaon 
as  an  immigrant  seeking  to  perform 
labor  in  a  health  care  occupMtion  as 
described  in  this  section  must  present  a 
certificate  to  a  consular  officer  at  the 
time  of  visa  issuance  and  to  the  Service 
at  the  time  of  admission  or  adjustment 
of  status.  The  certificate  must  be  valid 
at  the  time  of  visa  issuance  and 
admission  at  a  port-of-entry.  or.  if 
applicable,  at  the  time  of  adjustment  of 
status. 

(e)  Organizations  approved  by  the 
Service  to  issue  certificates  for  health 
care  workers.  (1)  The  CoEomission  on 
Graduates  of  Foreign  Nursing  Schools  is 
authorized  to  issue  certificates  under 
section  343  for  the  occupation  of  nurse. 
(2)  The  National  Board  for  Certification 
in  Occupational  Therapy  is  authorized 
by  the  Service  to  issue  certificates  under 
section  343  fw  the  occupation  of 
occupational  therapist. 

(f)  Contents  of  the  certificate.  A 
certificate  must  contain  the  foIloMring 
information: 

(1)  The  name  and  address  of  the 
certifying  organization: 

(2)  A  point  of  contact  where  the 
organization  may  be  contacted  in  order 
to  verify  the  validity  of  the  certificate; 

(3)  The  date  of  the  certificate  was 
issued; 

(4)  The  occupation  for  which  the 
certificate  was  issued: 

(5)  The  alien's  name,  and  date  and 
place  of  birth; 

(6)  Verification  that  the  alien's 
education,  training.  Ucense,  and 
expterience  are  comparable  with  that 
required  for  an  American  health  care 
worker  of  the  same  type; 

(7)  Verification  that  the  alien's 
education,  training,  Ucense,  and 
experience  are  authentic  and,  in  the 
case  of  a  Ucense,  unenciunbered; 

(8)  Verification  that  the  aUen's 
education,  training,  Ucense.  and 
experience  meet  all  appUcable  statutory 
and  regulatory  requirements  for 
admission  into  the  United  States  as  an 
immigrant  under  section  203(b)  of  the 
Act.  'Tliis  verification  is  not  binding  on 
the  Service;  and 

(9)  Verification  either  that  the  aUen 
has  passed  a  test  predicting  success  on 
the  occupation's  Uoensing  or 
certification  examination,  provided 
such  a  test  is  recognized  by  a  majority 
of  States  licensing  the  occupation  for 
which  the  certificate  is  issued,  or  that 
the  aUen  has  passed  the  occupation's 
licensing  or  certification  examination. 

(g)  English  testing  requirement.  (1) 
With  the  exception  of  those  aliens 
described  in  paragraph  (g)(2)  of  this 


55012       Fedwl  Rflgi«t«r/Vol.  63.  No.  198 /Wednesday.  October  14.  1998 /Rules  and  Regulations 


section,  every  alien  must  meet  certain 
English  language  requirements  in  order 
to  obtain  a  certificate.  The  Secretary  of 
Health  and  Human  Services  has 
determined  that  an  alien  must  have  a 
passing  score  on  one  of  the  two  tests 
listed  in  paragraph  (g)(3)  of  this  section 
before  he  or  she  can  be  granted  a 
certificate. 

(2)  Aliens  exempt  form  the  English 
language  requirement.  Aliens  who  have 
graduated  from  a  college,  imiversity.  or 
professional  training  sdiool  located  in 
Australia,  Canada  (except  Quebec). 
Ireland.  New  Zealand,  the  United 
Kingdom,  and  the  United  States  are 
exempt  firom  the  English  language 
requirement. 

(3)  Approved  testing  services, 
(i)  Micnigan  English  Language 

Assessment  Battery  (MELAB). 

(ii)  Test  of  English  as  a  Foreign 
Language.  Educational  Testing  Service 
(ETS). 

(4)  Passing  scores  for  various 
occupations,  (i)  Occupational 
therapists.  An  alien  seeking  to  perform 
labor  in  the  United  States  as  an 
occupational  therapist  miist  obtain  the 
following  scores  on  the  English  tests 
administered  by  ETS:  Test  Of  English  as 
a  Foreign  Language  (TOEFL).  Paper- 
Based  560.  Computer-Based  220;  Test  of 
Written  English  (TWE):  4.5;  Test  of 
Spoken  En^ish  (TSE):  50.  Certifying 
organizations  shall  not  accept  the 
results  of  the  MELAB  for  the  occupation 
of  occupational  therapists.  AUens 
seeking  to  obtain  a  certificate  to  work  as 
an  occupational  therapist  must  take  the 
test  ofCned  by  the  ETS.  MELAB  scores 
are  not  acceptable  for  these  occupations. 

(ii)  Registered  nurses.  An  alien 
coming  to  the  United  States  to  perform 
labor  as  a  registered  nurse  must  obtain 
the  following  scores  to  obtain  a 
certificate:  ETS:  TOEFL:  Paper-Based 
540.  Computer-Based  207;  TWE:  4.0; 
TSE:  50;  MELAB:  Final  Score  79;  Oral 
Interview:  3-»-. 

(iii)  Licensed  practical  nurses  and 
licensed  vocational  nurses.  An  alien 
coming  to  the  United  States  to  perform 
labor  as  a  licensed  practical  nurse  or 
licensed  vocational  nurse  must  have  the 
following  scores  to  be  issued  a 
certificate:  ETS:  TOEFL:  Paper-Based 
530,  Computer-Based  197;  TWE:  4.0; 
TSE:  50;  MELAB:  Final  Score  77;  Oral 
Interview:  3*. 

PART  246-ADJU8TMENT  OF  STATUS 
TO  THAT  OF  PERSON  AOMTrTED  FOR 
PERMANENT  RESIDENCE 

3.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Aalliority:  8  U.S.C.  1101. 1103, 1182, 1255; 
8CFRpart2. 


4.  Section  245.14  is  added  to  read  as 
follows: 

f24S.14.   AdHwtaMitt  of  status  of  oeitiin 


An  alien  applying  for  adjustment  of 
status  to  perform  labor  in  a  health  care 
occupation  as  described  in  8  CFR 
212.15(c)  must  present  evidence  at  the 
time  he  or  she  applies  for  adjustment  of 
status,  and,  if  applicable,  at  Uie  time  of 
the  interview  on  the  application,  that  he 
or  she  has  a  valid  certificate  issued  by 
the  Commission  on  Gradiutes  of 
Foreign  Nursing  Schools  or  the  National 
Board  of  Certification  in  Occupational 
Therapy. 

Dated:  October  6, 1998. 

Doris  Mrittuu, 

Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  98-27522  Filed  10-13-98;  8:45  em) 
BNJJNO  0008  44tO-t1-M 


DEPARTMENT  OF  AGRICULTURE 

AnlHMl  and  Plant  HaaNh  Inapacllon 
Sarvica 

9CFRPart3 
[Doetot  No.  93-076-1?! 
RIN0S79-AAS9 

Animal  WaHara;  Martna  Mammala. 
Swim-WHh-lhv-Dolphln  Programa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Applicability  of  regulations. 

SUMMARY:  We  are  announcing  that,  until 
further  notice,  the  Animal  and  Plant 
Health  Inspection  Service  will  not  apply 
to  wading  programs  the  standards  in  Uie 
"swim-with-the-dolphin"  regulations 
pertaining  to  participant/attendant  ratio 
and  space  for  the  interactive  area. 
EFFECTIVE  DATE:  October  5. 1998. 
FOR  FUNTHER  INFORMATION  CONTACT:  Dr. 

Barbara  Kohn,  Senior  Staff  Veterinarian. 
Animal  Care.  APHIS.  4700  River  Road 
Unit  84,  Riverdale.  MD  20737-1228. 
(301)  734-7833. 
SUPPLEMENTARY  MFORMATION: 

Background 

On  September  4, 1998,  the  Animal 
and  Plant  Health  Inspection  Service 
published  a  final  rule  in  the  Federal 
Regialef  (63  FR  47128-^7151.  Docket 
No.  93-076-10)  that  amended  the 
Animal  Welfare  regulations  in  9  CFR. 
part  3.  subpart  E  (referred  to  below  as 
the  regulations),  to  establish  standards 
for  "swrim-with-the-dolphin"  (SWTD) 
programs.  The  rule  became  effective 
October  5, 1998.  The  regulations 


include  standards  for  space  (see 

§  3.111(a))  and  standards  for  the  ratio  of 

human  participants  to  attendants  or 

other  authorized  SWTD  personnel  (i.e.. 

head  trainer/behaviorist  or  trainer/ 

supervising  attendant)  (see 

§  3.111(e)(4)). 

This  document  announces  that,  as  of 
October  5. 1998.  and  imtil  further 
notice,  we  are  not  applying  to  wading 
programs  the  standards  in  %  3.111(a)  for 
space  for  the  interactive  area  or  the 
standards  in  §  3.111(e)(4)  for  human 
participant/attendant  ratio.  For  the 
purposes  of  this  action,  wading 
programs  are  those  in  which  human 
participants  interact  with  dolphins  by 
remaining  stationary  and  non-buoyant. 
We  Mrill  more  fiilly  examine  the  issue  of 
interactive  space  requirements  and 
human  participant/attendant  ratios  for 
programs  in  which  contact  between 
humans  and  cetaceans  is  limited  and 
controlled,  with  negligible  movement  of 
humans  within  the  enclosiue.  and  in  the 
near  fiitiue  will  pubUsh  a  document  in 
the  Federal  Regtoler  requesting 
information  firom  the  pubhc  concerning 
such  programs. 

Aadwritf:  7  U.S.C  2131-2159;  7  CFR  2.22. 
2.80.  and  371.2(g). 

Done  in  Washington  DC.  this  6th  day  of 
October  1998. 

OaigA-Rsed. 

Administrator.  Animal  and  Mant  Health 
Inspection  Serrice. 

(FR  Doc.  98-27368  Filed  10-13-96;  8:45  am) 

■ajJNQ  OOOC  M10-34-9 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  AdmlniatFatlon 

14  CFR  Part  23 

[Doefcst  No.  CE14S,  Special  CondMon  2S- 
96-04-«q 

SpacM  CondMons;  Raythaon  Aircraft 
Company  Modal  300  Akplana; 
Prolaction  of  SytlanM  for  High 
btlanalty  Radtolad  FMda  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  to  California  Microwave.  Inc., 
701  Wilson  Point  Road.  Martin  State 
Airport,  Box  4,  Baltimore.  Maryland 
21220,  for  a  Supplemental  Type 
Certificate  on  the  Raytheon  Model  300 
airplane.  This  airplane  will  have  novel 
and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  applicable 
airworthiness  standards.  These  novel 
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and  unusual  design  features  include  the 
installation  of  an  electronic  flight 
instnunent  system  (EFIS)  for  which  the 
applicable  r^ulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards  for  the  protecti(Hi  of  these 
systems  fit>m  the  effects  of  high 
intensity  radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrate  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  applicable 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  October  2. 1998. 
Comments  must  be  received  on  or 
before  November  13. 1998. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration.  Regional  Counsel. 
ACE-7.  Attention:  Rules  Docket  Clerk. 
Docket  No.  CE148.  Room  1558. 601  East 
12th  Street.  Kansas  City.  Missouri 
64106.  All  conunents  must  be  mariwd: 
Docket  No.  CE148.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  NIFORMATION  CONTACT: 

Ervin  Dvorak.  Aerospace  Engineer. 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate.  Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  Qty.  Missoiui  64106;  telephone 
(816) 426-6941. 

SUPPLBKNTARY  aiFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hoteon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and. 
thus,  delivery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  sub)ect  to  the 
pubhc  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA.  therefore,  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identihr  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 


persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  «vith  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
ackn  swledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  CE148."  The  postcard  will 
be  date  stamped  and  returaed  to  the 
commenter. 

Background 

On  April  23. 1998.  California 
Microwave.  Inc..  701  Wilson  Point 
Road,  Martin  State  Airport.  Box  4, 
Baltimore.  Maryland  21220,  applied  to 
the  FAA  for  a  Supplemental  Type 
Certificate  (STC)  for  a  modification  on  a 
Raytheon  Model  300  airplane.  The 
proposed  modification  incorporates  a 
novel  or  unusual  design  feature,  such  as 
digital  avionics  consisting  of  an  EFIS, 
that  is  vulnerable  to  HIRF  external  to 
the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101.  California  Microwave.  Inc.  must 
show  that  the  Raytheon  Model  300 
airplane  meets  the  applicable  provisions 
of  the  following: 

The  type  certification  basis  as 
modified  by  this  STC  to  add  ai\,EFIS  on 
the  Raytheon  Model  300  airplane  is 
given  by  the  following: 

Special  Federal  Aviation  Regulation 
(SFAR)  41C,  effective  September  13. 
1982.  see  NOTE  7  or  11  (300  only);  14 
CFR  part  23.  effective  February  1, 1965, 
thmiigh  Amendment  23-9;  Amendment 
23-11;  Amendment  23-14,  §§  23.143(a). 
23.145(d).  23.153,  23.161(c)(3). 
23.173(a),  23.175,  23.427,  23.441.  and 
23.445;  Amendment  23-15.  §  23.951(c) 
and  §  23.997(d);  Amendment  23-23, 
§  23.1545(a);  Amendment  23-26. 
§§23.967  and  23.1305(n):  Special 
Conditions  No.  23-47-CE-5.  including 
Amendment  Nos..  1,  2.  3  dated 
November  15. 1982.  and  4  dated 
October  17. 1986;  14  CFR  part  25, 
§  25.929.  effective  February  1, 1965. 
Amendment  25-23,  §25.1419; 
Amendment  25-41,  §  25.831(d);  14  CFR 
part  36.  through  Amendment  36-10. 
and  SFAR  27.  through  Amendment  27- 
4;  §23.1301  of  Amendment  23-20; 
§§  2a.l309,  23.1311,  and  23.1321  of 
Amendment  23-49;  and  §  23.1322  of 
Amendment  23—43;  exemptions,  if  any; 
and  the  special  conditions  adopted  by 
this  rulemaking  action.  Compliance 
with  ice  protection  has  been 
demonstrated  in  accordance  with 
§  25.1419  when  ice  protection 


equipment  is  installed  in  accordance 
with  the  Equipment  List. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations,  14 
GFll  part  23,  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Raytheon  Model  300  liecause  of  a  novel 
or  unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49,  as 
required  by  §§  11.28  and  11.29(b),  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  whidi  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 


Novel  or  Unasnal 


Features 


The  California  Microwave,  Inc. 
modified  Raytheon  Model  300  airplane 
will  incorporate  the  following  novel  or 
unusual  design  features:  Installation  of 
an  EFIS  for  which  the  airworthiness 
standards  do  not  contain  adequate  or 
appropriate  safety  standards  for 
protection  from  the  effects  of  HIRF. 

Djecassioa 

The  FAA  may  issue  and  amend 
special  conditions,  as  necessary,  as  part 
of  the  type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards,  designated 
according  to  §  21.101(b).  do  not  contain 
adequate  or  appropriate  safety  standards 
because  of  novel  or  unusual  design 
features  of  an  airplane.  Special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  equivalent  to  that  estabUshed 
in  the  regulations.  Special  conditions 
are  ncwmally  issued  according  to 
§  11.49.  after  public  notice,  as  required 
by  §§  11.28  and  11.29(b),  effecUve 
October  14. 1980.  and  become  a  part  of 
the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

CaUfomia  Microwave.  Inc.  plans  to 
incorporate  certain  novel  and  unusual 
design  features  into  an  airplane  for 
which  the  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  for  protection  from  the 
effects  of  HIRF.  These  features  include 
an  EFIS,  which  is  susceptible  to  the 
HIRE  environment,  that  was  not 
envisaged  by  the  existing  regulations  for 
this  type  of  airplane. 
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Protection  of  Systems  From  High 
Intensity  Radiated  Fields  (HIRF) 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  EFIS  that  perform 
functions  required  for  continued  safe 
fUght  and  landing.  Due  to  the  use  of 
sensitive  solid  state  advanced 
components  in  analog  and  digital 
electronics  circuits,  these  advanced 
systems  are  readily  responsive  to  the 
transient  effiacts  of  induced  electrical 
current  and  voltage  caused  by  the  HIRF. 
The  HIRF  can  degrade  EFIS 
.  performance  by  damaging  components 
or  upsetting  system  functions. 

Furthermore,  the  HIRF  environment 
has  undergone  a  transformation  that  was 
not  foreseen  when  the  ciurent 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  Also,  the  number 


of  transmitters  has  increased 
significantly.  There  is  also  tmcertainty 
concerning  the  efiisctiveness  of  airframe 
shielding  for  HIRF.  Furthermore, 
coupling  to  cockpit-installed  equipment 
through  the  cockpit  window  apertures  is 
undefined. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  EFIS  required  for  the 
continued  safc  flight  and  landing  of  the 
airplane.  Effective  measures  against  the 
effects  of  exposure  to  HIRF  must  be 
provided  by  the  design  and  installation 
of  these  systems.  The  accepted 
maximum  energy  levels  in  which 
civilian  airplane  system  installations 
must  be  capable  of  operating  safely  are 
based  on  surveys  and  analysis  of 
existing  radio  frequency  emitters.  These 
special  conditions  require  that  the 


airplane  be  evaluated  under  these 
energy  levels  for  the  protection  of  the 
EFIS  and  its  associated  wiring  harness. 
These  external  threat  levels,  which  are 
lower  than  previously  required  values, 
are  believed  to  represent  the  worst  case 
to  which  an  airplane  would  be  exposed 
in  the  operating  environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2.  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment  defined  as  follows: 


Frequency 


10  kHz-100  kHz .... 
100  kHz-SOO  kHz  .. 

500  kHz-i  MHz  

2  MHz-30  MHz  

30  MHz-70  MHz  .... 
70  MHz-100  MHz  .. 
100  MHz-200  MHz 
200  MHz-400  MHz 
400  MHz-700  MHz 
700  MHz-1  GHz  .... 

1  GHz-2  GHz 

2  GHz-4  GHz 

4  QHz-6  GHz 

6  GHz-8  GHz 

8  QHz-12  GHz  . 

12  GHz-18  GHz 

18  GHz-40  GHz 


FieM  strenglti  (volis  per  meter) 


PeA 


TheMd  strengths  are  expressed  in  terms  o(  peek  root-mean-aquare  (mw)  vdues. 


50 

50 

SO 

100 

SO 

50 

100 

100 

700 

700 

2000 

3000 

3000 

1000 

3000 

2000 

600 


Average 


50 

SO 

50 

100 

SO 

SO 

100 

100 

50 

100 

200 

200 

200 

200 

3W 

200 

200 


or. 

(2)  The  applicant  may  demonstrate  by 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  functions  can  withstand 
a  minimum  threat  of  100  volts  per 
meter,  peak  electrical  field  strength, 
from  10  kHz  to  18  GHz.  When  using  this 
test  to  show  compliance  with  the  HIRF 
requirements,  no  credit  is  given  for 
sifpial  attenuation  due  to  installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant,  for 
approval  by  the  FAA.  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
critical  means  those  functioiM  whose 
fiailiue  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 


functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary  EFIS, 
and  their  associated  components, 
perform  critical  functions  such  as 
attitude,  altitude,  and  airspeed 
indication.  The  HIRF  requirements 
apply  only  to  critical  functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  any  combination  of  these. 
Service  experience  alone  is  not 
acceptable  since  normal  flight 
operations  may  not  include  an  expostue 
to  the  HIRF  environment.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 


of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

Applicability 

As  discussed  above,  these  special 
conditions  aro  applicable  to  the 
Raytheon  Model  300  airplane.  Should 
California  Microwave.  Inc.  apply  at  a 
later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  the  same  type  certificate 
incorporating,  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  woidd  apply  to  thiat  model  as 
well  under  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
Raytheon  Model  300  airplane.  It  is  not 
a  rule  of  general  applicability  and 
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affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  conunent  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  imlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  aro  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety.  Signs  and 
symbols. 

atatioD 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Audiority:  49  U.S.C.  106(g).  40113  and 
44701: 14  CFR  21.16  and  21.101:  and  14  CFR 
11.28  and  11.49. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  t>asis  for  Raytheon  Model 
300  airplane  modified  by  California 
Microwave.  Inc.  to  add  an  EFIS. 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRF).  Each  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation,  and  operational  capabilities 
of  these  systems  to  perform  critical 
functions,  are  not  adversely  affected     ^ 
when  the  airplane  is  exposed  to  high 
intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 


Issued  in  Kansas  Qty,  Missouri  on  October 
2.1998. 

Miduel  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  96-27533  Filed  10-13-98;  8:45  am) 
BNUMQ  OOK  4t1»-1S-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admbiistratfon 

14  CFR  Part  39 

[Docket  No.  98-CE-83-AD;  Amendment  W- 
10838;  AD  9ft-21-28l 

RIN  2120-AA84 

Airworthiness  Directives;  Britlsti 
Aerospace  Jetstream  Model  3101 
Alrplanas 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

action:  Direct  final  rule;  request  for 

comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  British  Aerospace 
Jetstream  Model  3101  airplanes.  This 
AD  requires  modifying  the  propeller  de- 
icing  system  to  assure  system' 
performance  at  low  ambient 
temperatures.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom.  The  actions  specified  in  this 
AD  are  intended  to  prevent  propeller- 
induced  vibrations  from  occurring 
during  icing  encounters  at  low  ambient 
temperatures,  which  could  result  in 
decreased  performance  of  the  de-icing 
system  during  icing  encounters  with 
possible  loss  of  control  of  the  airplane. 

DATES:  Effective  January  15, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  15, 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  13. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-CE-63- 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  British 
Aerospace  Regional  Aircraft.  Prestwick 
International  Airport,  Ayrshire,  KA9 
2RW,  Scotland;  telephone:  (01292) 
479888;  facsimile:  (01292)  479703.  This 


information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-63-AD.  Room  1558. 
601  E.  12th  Street,  Kansas  Qty,  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW. 
suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
S.M.  Nagarajan,  Aerospace  Engineer. 
FAA,  Small  Airplane  Directorate, 
Aircraft  Certification  Service.  1201 
Wahiut.  suite  900,  Kansas  City.  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  MFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

The  Qvil  Airworthiness  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  British 
Aerospace  Jetstream  Model  3101 
airplanes.  The  CAA  reports  cases  of 
propeller-induced  vibrations  occurring 
during  icing  encounters  at  low  ambient 
temperatures  ( - 10  to  -  20  degrees 
Celsius). 

These  conditions,  if  not  corrected, 
could  result  in  decreased  performance 
of  the  de-icing  system  during  icing 
encounters  with  possible  loss  of  control 
of  the  airplane. 

Relevant  Service  InfiDrmation 

Jetstream  has  issued  Service  Bulletin 
30-JM  7453,  Original  Issue:  October  24, 
1984,  Revision  2:  December  10, 1984, 
which  specifies  procedures  for 
accompUshing  the  following 
modifications  to  the  de-icing  system: 


IwlodHica- 
tionNo. 


JM7398 
JM7407 

JM7408 

JM7445 
JM7449 


Trtte 


Ice  Protection— IrHroduction  of  Re- 
vised PrepeMer  De-tce  CifcuL 

Ice  and  Rain  Protection— introduc- 
tion of  Dowty  Rolol  Dual  Brush 
Block  Assembty  in  Propeler  De- 
icing  Systems. 

Propeller— 4nlrodiJCtion  ol  Propetor 
Incorporating  Slipring  to  Dowly 
Rotd  Mod  VP3062. 

Propeller— Introduction  of  Propeler 
with  Revised  21-inch  Boots. 

Ice  and  Rain  Protectiorv— Introduc- 
tion of  Dowty  Rotol  Dual  Rate 
Timer,  Revised  Ammeter.  Selec- 
tor Switch,  aivl  Fuses. 


The  CAA  classified  this  service 
bulletin  as  mandatory  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom.  The 
CAA  classifying  a  service  bulletin  as 
mandatory  is  the  same  in  the  United 


S5016       Fedaral  Ragiiter/Vol.  63.  No.  198 /Wednesday.  October  14.  1998 /Rules  and  RegulaUons 


Kingdom  as  the  FAA  issuing  an  AD  in 
the  United  States. 

The  FAA's  OeteimiBAtioD 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  t3n)e 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFK  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA  has  examined  the  finriingg 
of  the  CAA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  o(>eration  in  the  United 
SUtes. 

Explanation  of  the  Provisions  of  This 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  British  Aerospace 
Jetstream  Model  3101  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  the  FAA  is  issuing  an  AO. 
This  AD  requires  modifying  the 
propeller  de-icing  system  to  assure 
system  performance  at  low  ambient 
temperatures.  Accomplishment  of  the 
actions  of  this  AD  would  be  required  in 
accordance  with  the  previously 
referenced  service  bulletin. 

QMtlmpMt 

The  FAA  estimates  that  45  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  %vill  take  approximately 
169  workhours  per  airplane  to 
accomplish  the  required  modifications, 
and  that  the  average  labor  rate  is 
approximately  $60  per  work  hour.  Parts 
will  be  provided  by  the  manufacturer  at 
no  cost  to  the  owners/operators  of  the 
affected  airplanes.  Based  on  these 
figures,  the  cost  impact  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$456,300.  or  $10,140  per  airplane. 

All  45  of  the  afiiscted  airplanes  in  the 
U.S.  Registry  have  the  modifications 
incorporated.  Therefore,  there  is  no  cost 
impact  for  any  of  the  affected  airplanes 
currently  on  the  U.S.  Register. 

The  Direct  Final  Rule  Pracaduiv 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  The 
requirements  of  this  direct  final  rule 
address  an  unsafe  condition  identified 
by  a  foreign  civil  airworthiness 
authority  and  do  not  impose  a 


significant  burden  on  affected  operaton. 
In  accordance  with  Section  11.17  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.17)  unless  a  written  adverse  or 
negative  comment,  or  a  written  notice  of 
intent  to  submit  an  adverse  or  negative 
comment,  is  received  within  the 
comment  period,  the  regulation  will 
become  effective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
document  in  the  Fadml  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  a  written  adverse  or  negative 
comment,  or  written  notice  of  intent  to 
submit  such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Coounents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  an  opporttmity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  9»-CE-63-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regolatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemmmt  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  C^er  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noiux>ntrover8ial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  reasons  discussed  in  the 
preamble.  I  certify  that  this  regulation 

(1)  is  not  a  "significant  regulatory 
action"  tmder  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  capticm  ADDRESSES. 

List  ofSublects  in  14  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audioritjr:  49  U.S.C  106(g),  40113. 44701. 

f3S.l3    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-21-25    British  A«ras|Moe:  Amendment 
39-10836;  Docket  No.  96-CE-^3-AD. 

Applicability:  JeUtroun  Model  3101 
airplanes,  serial  numbers  601  through  645. 
certificated  in  any  category. 

Noie  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
iubiect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
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repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiscted,  the 
owmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
tlie  eCEact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  %vitlun  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  propeller-induced  vibrations 
from  oocuiring  during  icing  encounters  at 
low  ambient  temperatures,  which  could 
result  in  decreased  performance  of  the  de- 
icing  system  during  icing  encounters  with 
possible  loss  of  control  of  the  airplane, 
accomplish  the  followong: 

(a)  Modify  the  propeller  de-icing  system  by 
incorporating  the  following  modifications  in 
acoonlanoe  with  Jetstream  Service  Bulletin 
30-)M  7453.  Ori^al  Issue:  October  24. 1984. 
Revision  2:  December  10, 1984: 

(1)  Modification  No.  JM  7398:  Ice 
Protection — Introduction  of  Revised 
Propeller  De-loe  Circuit 

(2)  Modification  No.  )M  7407:  Ice  and  Rain 
Protection — Introduction  of  Dowty  Rotol 
Dual  Brush  Block  Assembly  in  Propeller  De- 
icing  Systems. 

(3)  Modification  No.  )M  7408:  Propeller- 
introduction  of  Propeller  Incorporating 
Slipring  to  Dowty  Rotol  Mod  VP3062. 

(4)  Modification  No.  JM  7445:  Propeller^ 
Introduction  of  Propeller  with  Revised  21- 
inch  Boots. 

(5)  Modification  No.  JM  7449:  Ice  and  Rain 
Protection — Introduction  of  Dowty  Rotol 
Dual  Rate  Timer.  Revised  Ammeter,  Selector 
Switch,  and  Fuses. 

(b)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
used  if  approvisd  by  the  Manager,  Small 
Airplane  Directorate,  Aircraft  Certification 
Service,  1201  Walnut,  suite  900.  Kansas  City, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  The  modifications  required  by  this  AD 
shall  be  done  in  accordance  with  Jetstream 
Service  Bulletin  30-JM  7453.  Original  Issue: 
October  24, 1984,  Revision  2:  December  10, 
1984.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport,  Ayrshire, 
KA9  2RW,  Scotland.  Copies  may  be 


inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel.  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.  suite  700.  Washington, 
DC 

Note  3:  The  subiect  of  this  AD  is  addressed 
in  Jetstream  Service  Bulletin  30-|M-7453, 
Original  Issue:  October  24, 1984,  Revision  2: 
December  10, 1984.  This  service  bulletin  is 
classified  as  mandatory  by  the  United 
Kingdom  Gvil  Aviation  Authority  (CAA). 

(e)  This  amendment  becomes  effective  on 
January  15. 1999. 

Issued  in  Kansas  Qty,  Missouri,  on 
October  6. 1998. 
Caraiamw  L.  Cafariai, 

Acting  Manager,  Satall  Airplane  DiredotatB. 
Aircraft  Certification  Service. 
(FR  Doc.  98-27329  Filed  10-13-98;  8:45  am] 

saiJNQ  oooc  4eio-is-u 


DEPARTMENT  OF  COMMERCE 

BuraMi  of  Export  Admhiiitratton 

15  CFR  Parts  740  and  743 
[Docket  No.  90O814218-S218-O1] 
RIN  0aM-AB724 

Clartflcatlon  Of  Reporting 
Requhwiiants  Under  tha  Wasaanaar 
AfTangement 

AGENCY:  Bureau  of  Export 
Administration.  Conunerce. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  On  January  15. 1998.  the 
Bureau  of  Export  Administration  (BXA) 
published  an  interim  rule  implementing 
the  Wassenaar  Arrangement  Ust  of  dual- 
use  items  and  reporting  requirements 
under  the  Wassenaar  Arrangement.  On 
F^ruary  17, 1998,  BXA  published  an 
interim  final  nile  that  conformed  the 
savings  clause  date  for  shipments  of 
items  removed  from  eligibility  for 
export  or  reexport  under  a  particular 
License  Exception  authorization  or  the 
designator  NLR  until  April  15, 1998. 
The  February  17  rule  did  not  affect  the 
reporting  requirement  provisions  and 
any  item  removed  from  License 
Exception  or  NLR  eligibility  as  a  result 
of  the  January  15  rule  continues  to  be 
subject  to  the  reporting  requirements  of 
the  Wassenaar  Arrangement.  This 
interim  rule  provides  further 
clarification  on  the  savings  clause 
provisions  and  the  reporting 
requirements  under  the  Wassenaar 
Arrangement.  Specifically,  this  rule 
clarifies:  the  reporting  requirement 
obligations  of  items  described  on  the 
Wassenaar  Arrangements  Annex  1 
(Sensitive  List)  and  Aimex  2  (Very 


Sensitive  List)  of  the  List  of  Dual-Use 
Goods  and  Technologies,  including 
clarification  on  the  timing  of  the  first 
report  in  aooMxlanoe  with  the  savings 
clause  provision;  the  reporting 
requirements  for  computers  controlled 
under  Export  Control  Classification 
Number  (ECCN)  4A003.b;  the  reporting 
requirement  procedures  under  license 
Exception  TSR;  and  that  the  reporting 
requirement  provisions  do  not  apply  to 
reexports,  release  of  technology  or 
source  code  to  foreign  nation^  in  the 
United  States  (i.e.,  "deemed  exports"  to 
foreign  nationals),  or  to  items  not 
controlled  lot  National  Security  (NS) 
reasons. 

h)  addition,  this  rule  revises  the 
country  scope  for  reporting 
reqtiirements. 

DATES:  Effective  Date:  This  rule  is 
effective  October  14. 1996. 

Conunent  Date:  Comments  on  this 
rule  must  be  received  on  or  before 
December  14. 1998. 
ADOnCSBCS:  Written  comments  should 
be  sent  to  Patricia  Mtildonian. 
Regulatory  Policy  Division.  Bureau  of 
Export  Administration,  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

FOR  FURTHER  MVORMATION  CONTACT: 
Patricia  Muldonian.  Regulatory  Policy 
Division.  Bureau  of  Export 
Administration,  telephone:  (202)  482- 
2440. 
SUPPI.EMENTARY  aiFORMATION: 

Background 

Oa  January  15. 1998.  the  Bureau  of 
Export  Administration  (BXA)  published 
an  interim  rule  (63  FR  2452)  that  made 
changes  to  the  Commerce  Control  List 
necessary  to  implement  the  Wassenaar 
Arrangement  List  of  Dual-Use  Goods 
and  Technologies.  In  addition,  the 
January  15  rule  imposed  new  reporting 
requirements  on  persons  that  export 
certain  items  controlled  under  the 
Wassenaar  Arrangement  to  countries 
outside  of  Country  Group  A:l  in  order 
to  fulfill  the  information  exchange 
requirements  of  the  Wassenaar 
Arrangement.  The  January  15  rule  also 
removed  License  Exception  availability 
for  certain  items  controlled  for  missile 
technology  reasons  and  for  certain  other 
items  controlled  for  national  security 
reasons  for  which  the  U.S.  has  agreed  to 
license  with  extreme  vigilance. 

BXA  received  many  industry 
comments  on  the  savings  clause 
provision  date  of  February  17. 1998.  for 
submission  of  license  applications  for 
items  removed  horn  eligibility  for 
export  or  reexport  under  a  particular 
License  Exception  authorization  or  the 
designator  NLR.  stating  that  more  time 
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was  required  to  detennine  how  the  rule 
affected  their  products  and  to  develop 
and  revise  their  export  compliance 
software  necessary  to  implement  the 
provisions  of  the  Export  Administration 
Regulations.  In  response  to  the  industry 
issues  raised.  BXA  published  an  interim 
rule  on  February  17.  1998  (63  FR  7699) 
that  conformed  the  saving  clause  date 
for  shipments  of  items  removed  firom 
eligibility  for  export  or  reexport  under  a 
particular  License  Exception 
authorization  or  NLR  until  April  15, 
1998.  The  February  17  rule  did  not 
affect  the  reporting  requirements  of 
section  743.1  of  the  Export 
Administration  Regulations,  and  any 
item  removed  from  License  Exception  or 
NLR  eligibility  as  a  result  of  the  January 
15  rule  continued  to  be  subject  to 
reporting  requirements. 

This  rule  provides  further 
clarification  on  the  savings  clause 
provision  of  the  February  17  rule  and  on 
reporting  requirements  under  the 
Wassenaar  Arrangement. 

CUrifkatioa  of  Reporting  Requirements 
of  Items  on  the  Wawnear 
Anrangament's  Annex  1  and  Annex  2 

Reporting  obligations  under  the 
Wassenaar  Arrangement  are  required  for 
exports  in  accordance  with  the 
provisions  of  §  743. 1  of  the  Export 
Administration  Regulations  (items  on 
the  Wassenaar  Arrangement's  Annex 
1— List  of  Dual-Use  Goods  and 
Technologies  (Sensitive  List)),  effective 
firom  January  15, 1998  until  April  15, 
1998,  and  for  the  following  items  on  the 
Wassenaar  Arrangement's  Annex  2 — 
List  of  Dual-Use  Goods  and 
Technologies  (Very  Sensitive  List),  in 
which  License  Exceptions  or  the 
designator  NLR  have  been  removed  and 
export  license  requirements  imposed  in 
accordance  with  the  savings  clause 
provision.  Reports  for  Annex  2  items  are 
also  effective  from  January  15, 1998 
until  April  15, 1998.  After  April  15, 
1998,  these  items  require  a  license  for 
export  or  reexport. 

License  Exception  eligibility  has  been 
removed  and  licensing  requirements 
imposed  for  the  following  ECCNs  on  the 
Wassenaar  Arrangement's  Annex  2 — 
List  of  Dual-Use  Goods  and 
Technologies:  lA002.a,  ICOOI,  lEOOl, 
4A003.b,  4A003.C,  4D001,  4E001, 
5A001.b.9,  5[X)01,  5E001.a, 
6A001.a.2.a.l,  6A001.a.2.a.2, 
6A001.a.2.a.7, 6A001.a.2.b.  6A001.a.2.c, 
6A001.a.2.e,  6A008.1.3,  6B008.  6D001, 
6D003.a,  6E001,  6E002,  SAOGl.b, 
SAOOl.d,  8A002.o.3.b,  8D001,  8E001, 
and  9A001.  The  Bureau  of  Export 
Administration  will  extract  the 
necessary  information  from  licenses  to 
report  these  exports  to  the  Arrangement. 


The  Wassenaar  reporting  requirement 
provisions  do  not  apply  to: 

(1)  Reexports; 

(2)  Any  release  of  technology  or 
source  code  subject  to  the  EAR  to  a 
foreign  national  in  the  United  States;  or 

(3)  Items  controlled  solely  for  Missile 
Technology  (MT).  Nuclear 
Nonproliferation  (NP),  Chemical  and 
Biological  Weapons  (CB).  or  Short 
Supply  (SS)  reasons. 

Clarification  of  License  Exception  TSR 

BXA  received  comments  from 
industry  requesting  guidance  on  how  to 
comply  with  the  Wassenaar  reporting 
requirements  for  exports  of  technology 
under  License  Exception  TSR.  This  rule 
clarifies  that,  for  exports  of  technology 
under  License  Exception  TSR  for  which 
reports  are  required  under  §  743.1(c)  of 
the  EAR,  exporters  should  report  the 
number  of  units  in  the  shipment  as  one 
(1)  for  the  initial  export  of  the 
technology  to  a  single  ultimate 
consignee.  Additional  exports  of  the 
technology  must  be  reported  only  when 
the  type  or  scope  of  technology  dianges 
or  exports  are  made  to  other  ultimate 
consignees.  In  addition,  release  of 
controlled  technology  or  source  code  to 
foreign  nationals  in  the  U.S.,  should  not 
be  included  in  the  reports. 

Revisions  to  the  Reporting 
Requirements  for  Computers 

In  order  to  reduce  duplicative 
reporting  requirements  on  industry,  this 
rule  revises  §  743.1(c)(2)  by  eliminating 
the  reporting  requirement  for  computers 
controlled  under  4A003.b  for  exports  to 
destinations  in  Computer  Tier  3. 
Reporting  requirements  for  exports  of 
such  computers  to  destinations  in 
Computer  Tier  3  continue  to  be  required 
under  the  post-shipment  verification 
reporting  requirements  of 
§  740.7(d)(4)(v)  and  §  742.12(b)(3)(iv). 

Clarification  of  Reporting  Requirement 
for  License  Exception  GOV 

This  rule  corrects  an  inadvertent  error 
in  the  January  15  rule  for  License 
Exception  GOV.  This  rule  revises 
§  740.11(b)(2)(iii)(A)  and  paragraph  (a) 
to  Supplement  No.  1  to  §  740.11  by 
revising  the  phrase  "Items  for  official 
use  within  a  national  territory  by 
agencies  of  the  U.S.  Government"  to 
read  "Items  for  official  use  within  a 
national  territory  by  agencies  of 
cooperating  governments". 

Additions  to  the  Commerce  Control  List 
and  Clarification  of  the  Savings  Clause 
Provision 

BXA  received  comments  from 
industry  requesting  that  BXA  clearly 
describe  the  new  entries  that  were 


added  in  the  January  15  rule  and 
explain  the  impact  of  those  entries  in 
accordance  with  the  February  17 
extension  of  the  savings  clause 
provision.  This  rule  clarifies  that,  in 
addition  to  the  modifications  in  some 
parameters  of  items  controlled  on  the 
Commerce  Control  List,  the  following 
new  entries  have  been  added  that 
control  items  previously  (prior  to 
January  15, 1998)  eligible  for  export  or 
reexport  imder  the  designator  NLR. 
Items  changed  from  NLR  eligibility  to 
requiring  a  license  for  export  or  reexport 
were  authorized  for  export  or  reexport 
under  the  designator  NLR  in  accordance 
with  the  February  17  rule  until  April  15. 
1998.  After  April  15, 1998.  these  items 
require  a  license  for  export  or  reexport. 
However,  use  of  the  designator  NLR 
until  April  15, 1998,  does  not  relieve 
exporters  of  their  resfwnsibility  to 
provide  reports  for  items  subject  to  the 
reporting  requirements  under  the 
Wassenaar  Arrangement  retroactive 
from  January  15,  1998  to  April  15, 1998. 

New  ECCNs  Added  to  the  Commerce 
Control  List  1^  the  January  15  Rule 

1A005:  Body  armor,  and  specially 
designed  components  therefor,  not 
manufactured  to  military  standards  or 
specifications,  not  to  their  equivalents 
in  performance. 

iCOOG.d:  Certain  fluorocarbon 
electronic  cooling  fluids. 

I C007./;  Certain  ceramic-ceramic 
composite  materials  with  oxide  or  glass 
matrix. 

lC009.b:  Fluorinated  polymides 
containing  10%  by  wei^t  or  more  of 
combined  fluorine.  (Note  that  this 
control  is  a  slight  rollback,  based  on  % 
by  weight  of  combined  fluorine.) 

ICOII:  Certain  metals  and 
compounds. 

2BO07.d:  Robots  specially  designed  to 
operate  at  altitudes  exceeding  30,000  m. 

2BO09:  Certain  spin-forming/flow 
forming  machines. 

5E001.b.lO:  Development  technology 
for  spread  spectrum  and  frequency 
hopping  techniques. 

6A0Ol.a.2.e:  Certain  bottom  or  bay 
cable  systems. 

6A005.a.4.c.1  :CAibon  dioxide  lasers 
having  a  pulse  energy  exceeding  5  J  per 
pulse.  (Note  that  this  control  is  a  sli^t 
rollback,  because  "peak  power"  is  no 
longer  a  controlling  parameter.) 

6D003.a.3:  Software  for  bottom  or.bay 
cable  systems. 

7D003.e:  Computer  aided  design 
software. 

7E004.a.5:  Technology  for  the 
development  or  production  of  electric 
actuators  specially  designed  for  primary 
flight  control. 
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7E004.a.6:  Technology  for  the 
development  or  production  of  flight 
control  optical  sensor  arrays. 

8A002.).4:  Certain  Stirling  cycle 
engine  air  independent  power  systems. 

9BO04:  Intermetallic  airfoil-to-disk 
combinations. 

In  addition,  this  rule  revises  the 
country  scope  for  reports  under  the  ' 
Wassenaar  Arrangement.  The  January  15 
rule  stated  that  reporting  requirements 
apply  to  all  destinations,  except  Country 
Group  A:l.  This  rule  revises  §  743.1(d), 
Country  Exceptions,  to  state  that  the 
reporting  requirements  apply  to  all 
destinations,  except  Wassenaar  member 
countries,  as  identified  in  a  new 
Supplement  No.  1  to  part  743. 

AUhou^  the  Export  Administration 
Act  (EAA)  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect  the  EAR,  and,  to  the 
extent  permitted  by  law,  the  provisions 
of  the  EAA  in  Executive  Order  12924  of 
August  19, 1994,  as  extended  by  the 
President's  notices  of  August  15, 1995 
(60  FR  42767),  August  14, 1996  (61  FR 
42527),  August  13, 1997  (62  FR  43629), 
and  August  13, 1998  (63  FR  44121). 

Rulemaking  Requirements 

1.  This  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 
This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  These  collections  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  niunbers 
0694-0088  and  0694-0201. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  afCairs  function  of  the  United 
States  (Sec.  5  U.S.C  S53(a)(l)).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportimity  for  public  comment  be 
given  for  this  interim  rule.  Because  a 


notice  of  proposed  rulemaking  and  an 
opportimity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq. )  are  not  applicable. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 

Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

"The  period  for  submission  of 
comments  will  close  December  14, 
1998.  The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Conunents  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  conunents  on  these  regulations 
will  be  a  matter  of  public  record  and 
v«rill  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copjring. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
forpublic  inspection. 

lite  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
siunmarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtainMl  from  Margaret  Comejo,  Bureau 
of  Export  Administration  Freedom  of 


Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-5653. 

List  of  Sul^ecls  in  15  CFR  Parts  740  and 
743 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  740  and  743  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730  through  799)  are 
amended  as  follows: 

1.  The  authority  citation  for  part  740 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C  app.  2401  el.seq.;  SO 
U.S.C  1701  et  seq.:  E.O.  12924.  59  FR  43437. 
3  CFR.  1994  Comp..  p.  917;  NoUce  of  Auguci 
15. 1995.  3  CFR.  1995  Comp..  p.  501:  Notice 
of  August  14.  1996.  3  CFR.  1996  Comp,  p. 
289;  Notice  of  August  13. 1997  (62  FR  43629. 
August  IS.  1997):  and  Notice  of  August  13. 
1998  (63  FR  44121). 

2.  The  authority  citation  for  part  743 
is  revised  to  read  as  follows: 

Authority:  50  US  C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.:  E.O  12924.  59  FR  43437. 
3  CFR,  1994  Comp..  p.  917;  Notice  of  Augutt 
IS.  199S.  3  CFR.  1995  Comp..  p.  501:  Notice 
of  August  14, 1996.  3  CFR.  1996  Comp..  p. 
289:  Notice  of  August  13. 1997  (62  FR  43629. 
August  IS.  1997):  and  Notice  of  August  13. 
1998  (63  FR  44121). 

PART  740— [AMENDED] 

3.  Section  740.6  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f74a6   Technology  end 
I  (TSR). 


(b)  Reporting  Tequirements.  See 
§  743.1  of  the  EAR  for  reporting 
requirements  for  exports  of  certain  items 
under  License  Exception  TSR  Note  that 
reports  are  not  required  for  release  of 
technology  or  source  code  subject  to  the 
EAR  to  foreign  nationals  in  the  U.S. 
under  the  provisions  of  License 
Exception  TSR. 

4.  Section  740.11  is  amended: 

a.  By  revising  the  heading  of 
paragraph  (b)(2)(iii)(A);  and 

b.  By  revising  the  first  sentence  of 
paragraph  (a)  in  Supplement  No.  1.  to 
read  as  follows: 

§740.11    GowenMnentsandlntsmeBooel 
organlzattons  (GOV). 

•        «        *        •        • 

(b)*  •  • 

(2)*  •  • 

(iii)*  •  * 

(A)  Items  for  official  use  within 
national  territory  by  agencies  of 
cooperating  governments.  •  •  • 
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SopplHMnl  No.  1  to  f  740.11— AddlMaoal 
RMtricttoM  oo  Um  of  UoMM  Exonlioa 
GOV 

(a)  Items  for  official  use  within  the 
national  territory  by  agencies  of 
cooperating  governments.  •  •  • 


PART  74»-(AMEN0ED] 

5.  Section  743.1  is  amended: 

a.  By  revising  paragraph  (b); 

b.  By  adding  a  note  immediately 
following  pangraph  (c)(2); 

c.  By  revising  paragraph  (d);  and 

d.  By  adding  a  note  immediately 
following  paragraph  (e)(l)(ii).  to  read  as 
follows: 


f74«.1 


(b)  Requirements.  You  must  submit 
two  (2)  copies  of  eech  report  required 
under  the  provisions  of  this  section  and 
maintain  accurate  supporting  records 
(see  §  762.2(b)  of  the  EAR)  for  all 
exports  of  items  specified  in  paragraph 
(c)  of  this  section  under  any  of  the 
following  License  Exceptions 
authorized  by  part  740  of  the  EAR: 
Uoenae  Exceptions  GBS.  dV.  TSR.  LVS. 
CTP.  GOV  and  KKfl  (under  the 
provisions  of  §  740.8(b)(2)(ii)  and  (iii) 
only).  Exports  of  technology  and  source 
code  under  License  Exception  TSR  to 
foreign  nationals  in  the  U.S.  should  not 
be  reported.  For  purposes  of  this  part 
743,  "you"  has  the  same  meaning  as 
"U.S.  exporter",  as  defined  in  part  772 
of  the  EAR. 

(€)••• 

(2)-  •  • 

Note  to  patoffaph  (cM2):  Exports  of 
computars  controlled  under  4A003.b  to 
deetinations  in  Computer  Tier  3  (aee 
§  74a7(dNl)  of  the  BAR)  should  not  be 
included  in  the  reports  required  under 
paragraph  (c)  of  this  section.  Reporting  for 
computers  under  4A003.b  to  Computer  Tier 
3  destinationa  should  be  reported  under  the 
post-ehipment  verification  reporting 
provisions  of  S  740.7(dN4)(v)  or  under 
S  742.12(bM3Xiv)  of  the  EAR. 

(d)  Country  Exceptions.  You  must 
report  each  export  subject  to  the 
provisions  of  this  section,  except  for 
exports  to  Wassenaar  member  countries, 
as  identified  in  Supplement  No.  1  to 
part  743. 

(e)*  •  • 

(!)•  '  • 

(ii)'  •  • 

Note  to  paragraph  (eMlMu):  For  exports  of 
technology  for  which  reports  are  requirad 
under  $  743.1(c)  of  this  section,  the  number 
of  units  in  the  shipment  should  be  reported 
as  one  (1)  for  the  initial  export  of  the 
technology  to  a  single  ultimate  consignee. 
Additional  exports  of  the  technology  must  be 
reported  only  when  the  type  or  scope  of 


technology  changes  or  exports  are  made  to 
other  ultimate  consignees.  Additionally,  do 
not  report  the  release  of  technology  or  source 
code  subject  to  the  EAR  to  foreign  nationals 
in  the  U.S. 


6.  Part  743  is  amended  by  adding  a 
new  Supplement  No.  1  to  read  as 
follows: 

N*.  1  te  Pari  743— Ws 


Argentina 

Australia 

Austria 

Belgium 

Bulgaria 

Canada 

Czech  Republic 

Denmark 

Finland 

France 

Germany 

Greece 

Hungary 

Ireland 

Italy 

Japan 

Luxembourg 

Netherlands 

New  Zealand 

Norway 

Poland 

Portusd 

Romania 

Russia 

Slovakia 

South  K(M«a 

Spain 

Sweden 

Switzerland 

Turkey 

Ukraine 

United  Kingdom 

United  States 

Dated:  October  5. 1996. 
ILRagerMalak. 
Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  9a-27391  Filed  10-13-98: 8:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

InlwnrMi  R9VMNM  Swvic* 

26  CFR  Part*  1  and  a02 

(T0678q 

nm  1546-AU7* 

Sourc*  of  Inoom*  From  SalM  of 
Invontofy  Pirtty  From  SouroM  WHhln 
a  Poaaaaalon  of  tha  Unllad  Stalaa; 
Alao,  Souroa  of  Inooma  Dartvad  From 
Caitain  Purchaaoa  From  a  Corporaliofi 
Elacting  Sactlon  936 

AOENCV:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  document  contains  final 
regulations  imder  section  863  governing 
the  soimx  of  income  from  sales  of 
inventory  produced  in  the  United  States 
and  sold  in  a  possession  of  the  United 
States  or  produced  in  a  possession  of 
the  United  States  and  sold  in  the  United 
States:  final  regulations  under  section 
863  governing  the  source  of  income 
from  sales  of  inventory  purchased  in  a 
possession  of  the  United  States  and  sold 
in  the  United  States:  and  final 
regulations  imder  sectitm  936  goveniing 
the  source  of  income  of  a  taxpayer  frv>m 
the  sale  in  the  United  States  of  property 
purchased  from  a  corporation  that  has 
an  election  under  section  936  in  eCbct. 
This  document  afiects  persons  who 
produce  (in  whole  or  in  part)  inventory 
in  the  United  States  and  sell  in  a 
possession,  or  produce  (in  whole  or  in 
part)  inventory  in  a  possession  and  sell 
in  the  United  States,  as  well  as  persons 
who  purchase  inventory  in  a  possession 
and  sell  in  the  United  SUtes,  and  also 
persons  who  sell  in  the  United  States 
property  purchased  frtim  a  corporation 
that  has  a  section  936  election  in  efiiact. 
DATES:  Effective  Date:  These  regulations 
are  eCbctive  November  13. 1998. 

Applicability  Date:  These  regulations 
apply  to  taxable  years  beginning  on  or 
after  November  13. 1998. 
FOR  FURTHER  arOnMATION  OONTACT: 
Aime  Shelbume.  (202)  874-1305  (not  a 
toll-free  number). 

SUPmXMDfTARV  MFORMAT10N: 
Paperwork  Raductiaa  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Bucket  in 
accordance  vritii  the  requirements  of  the 
PaperworiL  Reduction  Act  of  1995  (44 
U.S.C.  3507(d))  under  control  number 
1545-1556.  Responses  to  this  collection 
of  information  are  mandatory. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  estimated  average  ^nn^^^^l  burden 
per  respondent  is  approximately  2.5 
hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Oearance  Officer.  OP:FS:FP. 
Washington,  DC  20224.  and  the  Office 
of  Management  and  Budget.  Attn:  Desk 
Officer  for  the  Department  of  Treasury. 
Office  of  Information  and  Regulatory 
Affairs.  Washington.  DC  20503. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
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retained  as  Icmg  as  their  contents  may 
become  materid  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C  6103. 

Backgroand 

This  document  contains  final 
regulations  under  secti<ni  863  of  the 
Internal  Revenue  Code  (Code), 
providing  ndes  to  source  income  bom 
cross-border  sales  of  certain  property, 
where  the  property  is  manuCsctured  in 
a  possession  of  the  United  States  and 
sold  in  the  United  States,  or  vice  versa, 
or  purchased  in  a  possession  and  sold 
in  the  United  States.  These  regulaticms 
also  contain  rules  under  section  936  to 
souToe  income  of  a  taxpayer  bom  the 
sale  in  the  United  States  of  property 
purchased  from  a  corporation  that  has 
an  election  imder  section  936  in  effect. 

On  October  10. 1997.  proposed 
regulations  (REG-251985-96)  were 
published  in  the  Federal  Rei^ster  (62 
FR  52953).  Having  considered  the 
comments,  the  IRS  and  the  Treasury 
Department  adopt  the  proposed 
regulations  without  significant  change 
in  this  Treasury  decisicHi.     . 

ExpUmation  of  Provisions 

/.  Income  Partly  From  Sources  Within  a 
Fossessjoji 

Section  863  authorizes  the  Secretary 
to  promulgate  regulations  allocating  or 
apportioning,  to  sources  within  or 
without  the  United  States,  all  items  of 
gross  income,  expenses,  losses,  and 
deductions  other  than  those  items 
specified  in  sections  861(a)  and  862(a). 

Guidance  in  these  regulations  to 
determine  the  source  of  possession 
income  under  section  863  concerns  two 
types  of  transactions:  transactions 
described  in  section  863(b)(2)  for 
property  produced  in  the  United  States 
and  sold  in  a  possession  (or  vice  versa), 
and  transactions  described  in  section 
863(b)(3)  f(w  property  purchased  in  a 
possession  and  sold  in  the  United  States 
(collectively.  Section  863  Possession 
Sales). 

1.  Methods  for  Allocating  or 
Apportioning  Gross  Income  From 
Section  863  Possession  Sales 

a.  Property  produced  and  sold.  Under 
the  final  reguktions.  income  from  sales 
of  inventory  produced  in  the  United 
States  and  sold  in  a  possession  of  the 
United  States  or  produced  in  a 
possession  and  sold  in  the  United  States 
(collectively.  Possession  Production 
Sales),  is  allocated  or  apportioned 
according  to  one  of  three  methods. 

Paragraph  (f)(2)(i)(A)  of  the 
regulations  makes  the  50/50  method  the 


general  rule  to  allocate  gross  income 
from  Possession  Production  Sales 
between  production  activity  and 
business  sales  activity,  so  that  the 
income  bom  each  type  of  activity  can 
then  be  apportioned  between  U.S.  and 
foreign  sources.  The  taxpayer,  however, 
may  elect  to  apply  the  independent 
factory  price  (IFP)  method  (described  in 
paragraph  (0(2)(i)(B)),  or,  with  the 
consent  of  the  EMstrict  Director,  the 
books  and  records  method  (described  in 
paragraph  (f)(2)(i)(C)). 

Under  the  possession  50/50  method, 
the  final  regiUations  allocate  half  of  the 
taxpayer's  gross  Income  from  Possession 
Production  Sales  to  production  activity 
and  half  to  business  sales  activity.  The 
income  is  then  apportioned  between 
U.S.  and  possession  sources  based  on  a 
property  fraction  and  a  business  sales 
activity  fraction. 

The  final  regulations  apply  the 
property  fraction  in  §  1.863-3(c)  to 
apportion  the  half  of  a  taxpayer's 
income  allocated  to  production  activity. 
Thus,  income  is  apportioned  to  the 
United  States  or  to  a  possession  or  to 
other  foreign  soiiroes  based  on  the 
location  of  the  taxpayer's  production 
assets.  Consistent  with  the  changes 
made  to  the  regulations  under  $  1.863- 
3(c).  production  assets  are  defined  as 
tangiole  and  intangible  assets  owned 
directiy  by  the  taxpayer  that  are  directiy 
used  by  the  taxpayer  to  produce 
inventory  sold  in  Possession  Production 
Sales.  I^oduction  assets  are  included  in 
the  fraction  at  their  adjusted  tax  basis, 
consistent  with  the  changes  made  to  the 
regulations  under  §  1.863-3(c). 

The  other  half  of  the  taxpayer's  gross 
income,  allocated  to  business  sales 
activity,  is  app<»tioned  according  to  a 
business  sales  activity  frvction.  The 
portion  of  this  income  that  is  possession 
source  income  is  determined  by 
midtipl)ring  the  income  by  a  fraction, 
the  numerator  being  the  business  sales 
activity  of  the  taxpayer  in  the 
possession,  and  the  denominator  being 
the  business  sales  activity  of  the 
taxpayer  within  the  possession  and 
outside  the  possession.  The  remaining 
income  is  soiuced  in  the  United  States. 
Although  some  of  the  btisiness  sales 
activity  factors  not  incurred  in  a 
possession  may  be  incurred  in  a  foreign 
country.  Treasury  and  the  IRS  believe 
that  the  business  sales  activity  fraction 
is  only  intended  to  source  the  business 
sales  activity  portion  of  Possession 
Production  Sales  outside  the  United 
States  to  the  extent  of  business  sales 
activity  located  in  a  possession. 

Under  the  final  regulations,  as 
opposed  to  the  current  r^ulations, 
business  sales  activity  is  measured  by 
the  sum  of  certain  e}q)enses.  including 


amounta  paid  for  labor,  materials, 
advertising,  and  marketing  (but 
excluding  any  expenses  or  other 
amounts  that  are  nmdeductible  under 
section  263A.  interest,  and  research  and 
development),  plus  receipts  for  the  sale 
of  goods.  This  formula  is  intended  to 
reflect  better  the  business  sales  activity 
producing  the  inccnne  by  including 
more  of  the  factors  responsible  for 
producing  that  income.  Also,  cost  of 
goods  sold  is  now  excluded  from  the 
business  sales  activity  fraction 
apportioning  income  from  Possession 
Production  Sales,  because  such  costs 
generally  reflect  production  activity. 
Productifm  activity  is  already 
represented  in  the  fcMmula  l^  the  one- 
half  of  the  taxpayer's  income 
apportioned  according  to  the  location  of 
production  assets. 

The  final  regulations  provide  explicit 
guidance  for  attributing  business  sales 
activity  between  the  United  States  and 
a  possession.  In  attributing  business 
sales  activity  between  the  United  States 
and  a  possession,  expenses  are  aUocated 
and  apportioned  between  the  United 
States  and  a  possession  based  on  the 
rules  in  §§  1.861-8  through  1.861-14T. 
Gross  sales  are  allocated  to  the  United 
States  or  a  possession  based  on  the 
place  of  sale. 

The  final  regulations  make  the  IFP 
method  elective,  and  thus  eliminate  any 
bias  against  taxpayers  choosing  to 
export  through  independent 
di^butors-  The  regulations  rely  upon 
the  regulations  undbr  $  1 .863-3  for  rules 
in  applying  the  IFP  method. 

Tne  final  regulations  permit  taxpayers 
to  request  permission  from  the  District 
Director  to  use  their  books  and  records 
to  determine  the  source  of  their  income. 
The  final  regulaticms  refer  to  $  1.863- 
3(b)(3)  in  applying  the  method  to 
Possession  Proiduction  Sales. 

b.  Propaty  purchased  and  sold. 
Paragraph  (f)(3)(i)(A)  makes  the  business 
activity  mcrthod  the  general  rule  to 
apportion  income  betvireen  the  United 
States  and  a  possession,  bom  sales  of 
property  purchased  in  a  possession  and 
sold  in  the  United  States  (Possession 
Purchase  Sales).  The  taxpayer  may. 
however,  elect  to  apply,  with  consent  of 
the  District  Director,  the  books  and 
records  method. 

The  final  regulations  apportion  the 
taxpayer's  income  from  Possession 
Purchase  Sales  on  the  basis  of  a 
business  activity  fraction.  The  portion  of 
this  income  that  is  possession  source 
income  is  determined  by  multiplying 
the  income  by  a  fraction,  the  numerate 
being  the  business  of  the  taxpayer  in  the 
possession,  and  the  denominator  being 
the  business  of  the  taxpayer  within  the 
possession  and  outside  the  possession. 
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The  remaining  income  is  souiced  in  the 
United  States. 

The  business  activity  fraction  is 
similar  to  the  business  sales  activity 
fraction  discussed  previously,  used  to 
apportion  the  taxpayer's  income  in 
Possession  Production  Sales,  except  that 
the  fraction  applies  only  to  expenses, 
cost  of  goods  sold,  and  sales  attributable 
to  Possession  Purchase  Sales.  In 
addition,  the  business  activity  fraction 
apportioning  Possession  Purchase  Sales 
includes  amounts  paid  for  cost  of  goods 
sold.  Such  costs  are  attributed  to  the 
possession,  however,  only  to  the  extent 
the  property  purchased  is 
manufactxued,  produced,  grown,  or 
extracted  in  the  possession.  Treasury 
and  the  Internal  Revenue  Service 
anticipate  that  if  a  taxpayer  acts  in  the 
reasonable  belief  that  the  products  were 
manufactiued  in  the  possession,  the 
taxpayer  coiild  act  on  that  basis  in 
preparing  its  tax  return.  Hie  business 
activity  fraction  reflects  the  view  of 
Treasury  and  the  IRS  that  the  purchase 
rule  of  section  863(b)(3)  was  intended  to 
apply  only  to  purchase  and  resale 
transactions  where  the  goods  purchased 
are  created  or  derived  bom  the 
possession. 

The  final  regulations  permit  taxpayers 
to  request  permission  from  the  District 
Director  to  use  their  books  and  records 
to  determine  the  source  of  their  income. 
The  proposed  regulations  refer  to 
§  1 .863-3(b)(3)  in  applying  the  method 
to  Possession  Purchase  Sales. 

2.  Determination  of  Source  of  Gross 
Income 

Under  the  final  regulations,  once 
gross  income  attributable  to  production 
activity,  business  activity,  or  sales 
.  activity  has  been  determined  under  one 
of  the  prescribed  methods,  the  source  of 
the  gross  income  is  determined 
separately  for  each  type  of  income.  The 
source  of  gross  income  attributable  to 
production  activity  (when  applying  the 
possession  50/50  method)  is  determined 
under  paragraph  (c)(1),  based  on  the 
location  of  production  assets.  The 
source  of  gross  income  attributable  to 
sales  activity  (when  applying  the  IFP 
method  or  the  books  and  records 
method)  is  determined  under  paragraph 
(c)(2).  based  generally  on  the  location  of 
the  sale.  The  source  of  gross  income 
attributable  to  business  sales  activity 
(when  applying  the  possession  50/50 
method)  is  determined  under  paragraph 
(f)(2)(u)(B).  based  on  expenses  and  gross 
sales  attributable  to  Possession 
Production  Sales.  The  source  of  gross 
income  attributable  to  business  activity 
(when  applying  the  business  activity 
method)  is  determined  under  paragraph 
(f)(3)(ii).  based  on  expenses,  cost  of 


goods  sold,  and  gross  sales  attributable 
to  Possession  Purchase  Sales. 

3.  Determination  of  Source  of  Taxable 
Income 

Once  the  source  of  gross  income  is 
determined  imder  paragraph  (f)(2)  or  (3). 
taxpayers  then  determine  the  source  of 
taxable  income.  Under  paragraph  (f)(4). 
taxpayers  must  allocate  and  apportion 
under  §§  1.861-8  through  1.861-14T  the 
amounts  of  expenses,  losses  and  other 
deductions  to  gross  income  determined 
under  each  of  the  prescribed  methods. 
In  the  case  of  amounta  of  expenses, 
losses  and  other  deductions  allocated 
and  apportioned  to  gross  income 
determined  under  the  IFP  method  or  the 
books  and  records  method,  the  taxpayer 
must  apply  the  rxiles  of  §§  1.861-8 
through  1,861-14T  to  allocate  and 
apportion  these  amounta  between  gross 
income  frt>m  sources  within  the  United 
States  and  within  a  possession. 
However,  for  expenses,  losses  and  other 
deductions  allocated  and  apportioned  to 
gross  incmne  determined  under  the 
possessions  50/50  method  or  gross 
income  &t>m  Possession  Purchase  Sales 
determined  under  the  business  activity 
method,  taxpayera  must  apportion 
expenses  and  other  deductions  pro  rata 
based  on  the  relative  amounta  of  U.S. 
and  possession  source  gross  income. 
Nevertheless,  the  research  and 
experimental  (R&E)  expense  allocation 
.  rules  in  §  1.861-17  apply  to  taxpayen 
using  the  50/50  method,  so  that  the  R&E 
set  aside  (described  in  §  1.861-17) 
remains  available  to  such  taxpayen. 

4.  Treatment  of  Gross  Income  Derived 
From  Certain  Purchases  From  a 
Corporation  That  Has  an  Election  in 
Effect  Under  Section  936. 

The  final  regulations  clarify  that 
section  863  does  not  apply  to  determine 
the  source  of  a  taxpayer's  gross  income 
derived  from  a  purchase  of  inventory 
from  a  corporation  that  has  an  election 
in  eflisct  under  section  936,  if  the 
taxpayer's  income  from  sales  of  that 
inventory  is  taken  into  account  to 
determine  benefita  under  section 
936(h)(5)(C)  for  the  section  936 
corporation. 

5.  Treatment  of  Partnen  and 
Partnerships 

The  final  regulations  rely  on  the  ndes 
in  §  1.863-3(g)  for  determining  the 
appropriate  treatment  in  transactions 
involving  partnerships.  Under  those 
rules,  the  aggregate  approach  applies  to 
a  partnership's  production  and  sales 
activity  for  two  purposes  only.  Pint,  the 
aggregate  approadi  applies  in 
determining  the  character  of  a  partner's 
distributive  share  of  partnership 


income.  Second,  the  aggregate  approach 
applies  in  sourdng  income  from  sales  of 
inventory  property  that  is  transferred  in- 
kind  from  or  to  a  partnership. 

6.  Election  and  Reporting  Rules 

Under  paragraph  (f)(6)(i)  of  the  final 
regulations,  a  taxpayer  must  use  the  50/ 
50  method  to  determine  the  source  of 
income  from  Possession  Production 
Sales  unless  the  taxpayer  electa  to  use 
the  IFP  method,  or  elects  the  books  and 
records  method.  For  Possession 
Purchase  Sales,  a  taxpayer  must  use  the 
business  activity  memod.  unless  the 
taxpayer  electa  the  books  and  records 
method.  The  taxpayer  makes  an  election 
by  using  the  method  on  its  timely  filed 
original  tax  ret\im.  That  method  must  be 
used  in  later  taxable  years  unless  the 
Commissioner  or  his  delegate  consenta 
to  a  change.  Permission  to  change 
methods  in  later  yeara  will  be  granted 
imless  the  change  would  result  in^ 
substantial  distortion  of  the  source  of 
income. 

A  taxpayer  must  fully  explain  the 
methodology  used  in  applying  either 
paragraph  (0(2)  or  (3).  and  the  amount 
of  income  allocated  or  apportioned  to 
U.S.  and  foreign  sources,  in  a  statement 
attached  to  ita  tax  rettim. 

n.  Income  Derived  Fmm  Certain 
Purchases  From  a  Corporation  That  Has 
an  Election  in  Effect  Under  Section  936 

These  regulations  clarify  that,  where  a 
taxpayer  purchases  a  product  from  a 
corporation  that  has  an  election  in  effect 
under  section  936.  the  source  of  the 
taxpayer's  gross  income  derived  from 
sales  of  that  product  (in  whatever  form 
sold)  in  the  United  States  is  U.S.  source, 
if  the  taxpa3mr's  income  from  sales  of 
that  product  is  taken  into  account  to 
determine  benefita  imder  section 
936(h)(5)(C)(i)  for  the  section  936 
corporation.  "The  taxpayer's  income  is 
U.S.  source  without  re^rd  to  whether  a 
possession  product  is  a  component, 
end-product  form,  or  integrated  product. 
No  inference  should  be  drawn 
concerning  the  treatment  of  transactions 
involving  sales  of  property  purchased 
from  a  section  936  corporation  entered 
into  before  the  regulations  are 
applicable. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  is  hereby 
certified  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  on  the  fact 
that  the  rules  of  this  section  principally 


impact  large  multinationals  who  pay 
foreign  taxes  on  substantial  foreign 
operations  and  therefore  the  rules  will 
impact  very  few  small  entities. 
Moreover,  in  those  few  instances  where 
the  rules  of  this  section  impact  small 
entities,  the  economic  impact  on  such 
entities  is  not  likely  to  be  significant. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  Purauant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Q^ef  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  ita 
impact  on  small  business. 

Drafliiig  Infonnation 

The  principal  author  of  these 
regulations  is  Anne  Shelbume,  Office  of 
Associate  Chief  Counsel  (International). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

ListorSub|ecto 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirementa. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirementa. 

Adoptioa  of  Amendmento  to  the 
Regulations 

Accordingly.  26  CFR  parte  1  and  602 
are  amended  as  follows: 

PARTI— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  revising  the 
entry  for  "Section  1.863-3",  removing 
the  entry  for  "Sections  1.936-4  through 
1.936-7"  and  adding  entries  in 
numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  •  •  * 

Section  1.863-3  also  issued  under  26 
U.S.Q  863(a)  and  (b).  and  26  U.S.C 
936(h).*  *   * 

Section  1.936-4  also  issued  under  26 
U.S.C  936(h). 

Section  1.936-5  also  issued  under  26 
U.S.C  936(h). 

Section  1.936-6  also  issued  under  26 
U.S.C  863(a)  and  (b).  and  26  U.S.C  936(h). 

Section  1.936-7  also  issued  under  26 
U.S.C  936(h).*   *   * 

Par.  2.  Section  1.863-3  is  amended  as 
follows: 

1.  Paragraph  (f)  is  revised. 

2.  Paragraph  (h)  is  amended  by  adding 
a  sentence  at  the  end  of  the  paragraph. 

The  revision  and  addition  read  as 
follows: 


fl.863-3    AMocattenandappotHoninenlol 

I  of  Inventocy. 


(f)  Income  partly  from  sources  within 
a  possession  of  the  United  States — (1)  In 
general.  This  paragraph  (f)  relates  to 
gains,  profita,  and  income,  which  are 
treated  as  derived  partly  from  sources 
within  the  United  States  and  partly  from 
sources  within  a  possession  of  the 
United  States  (Section  863  Possession 
Sales).  This  paragraph  (f)  applies  to 
determine  the  source  of  income  derived 
from  the  sale  of  inventory  produced  (in 
whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a 
possession,  or  produced  (in  whole  or  in 
part)  by  a  taxpayer  in  a  possession  and 
sold  within  the  United  States 
(Possession  Production  Sales).  It  also 
applies  to  determine  the  source  of 
income  derived  from  the  purchase  of 
personal  property  within  a  possession  of 
the  UnitMi  States  and  ita  sale  within  the 
United  States  (Possession  Purchase 
Sales).  A  taxpayer  subject  to  this 
paragraph  (f)  must  divide  gross  income 
from  Section  863  Possession  Sales  using 
one  of  the  methods  described  in  either 
paragraph  (f)(2)(i)  of  this  section  (in  the 
case  of  Possession  Production  Sales)  or 
paragraph  (0(3)(i)  of  this  section  (in  the 
case  of  Possession  Purchase  Sales). 
Once  a  taxpayer  has  elected  a  method, 
the  taxpayer  must  separately  apply  that 
method  to  the  applicable  category  of 
Section  863  Possession  Sales  in  the 
United  States  and  to  those  in  a 
possession.  The  source  of  gross  income 
from  each  type  of  activity  must  then  be 
determined  under  either  paragraph 
(f)(2)(ii)  or  (3)(ii)  of  this  section,  as 
appropriate.  The  source  of  taxable 
income  from  Section  863  Possession 
Sales  is  determined  imder  paragraph 
(f)(4)  of  this  section.  The  taxpayer  must 
apply  the  rules  for  computing  gross  and 
taxable  income  by  aggregating  all 
Section  863  Possession  Sales  to  which 
a  method  in  this  section  applies  after 
separately  applying  that  method  to 
Section  863  Possession  Sales  in  the 
United  States  and  to  Section  863 
Possession  Sales  in  a  possession.  This 
section  does  not  apply  to  determine  the 
source  of  a  taxpayer's  gross  income 
derived  &t>m  a  sale  of  inventory 
purchased  from  a  corporation  that  has 
an  election  in  effect  under  section  936, 
if  the  taxpayer's  income  from  sales  of 
that  inventory  is  taken  into  account  to 
determine  benefita  under  section  936  for 
the  section  936  corporation.  For  rules  to 
be  applied  to  determine  the  source  of 
such  income,  see  §  1.936-6(a)(5)  Q&A  7a 
and  1.936-6(b)(l)  Q&A  13. 

(2)  Allocation  or  apportionment  for 
Possession  Production  Sales — (i) 
Methods  for  determining  the  source  of 


ffoss  income  for  Possession  Production 
Sales— {A)  Possession  50/50  method. 
{Jndet  the  possession  50/50  method, 
gross  income  from  Possession 
Production  Sales  is  allocated  between 
producticHi  activity  and  Inisiness  sales 
activity  as  described  in  this  paragraph 
(f)(2)(i)(A).  Under  the  possession  50/50 
method,  one-half  of  the  taxpayer's  gross 
income  will  be  considered  income 
attributable  to  production  activity  and 
the  soiuce  of  that  income  will  be 
determined  under  the  rules  of  paragraph 
(0(2)(iiMA)  of  this  section.  The 
remaining  one-half  of  such  gross  income 
will  be  considered  income  attributable 
to  business  sales  activity  and  the  source 
of  that  income  will  be  determined  under 
the  rules  of  paragraph  (0(2)(ii)(B)  of  this 
section. 

(B)  IFP  method.  In  lieu  of  the 
possession  50/50  method,  a  taxpayer 
may  elect  the  independent  factory  price 
(IFP)  method.  Under  the  IFP  method, 
gross  income  from  Possession 
Production  Sales  is  allocated  to 
production  activity  or  sales  activity 
using  the  IFP  method,  as  described  in 
paragraph  (b)(2)  of  this  section,  if  an  IFP 
is  fairly  estabUshed  under  the  rules  of 
paragraph  (b)(2)  of  this  section.  See 
paragraphs  (Q(2)(ii)(A)  and  (C)  of  this 
section  for  rules  for  determining  the 
source  of  gross  income  attributable  to 
production  activity  and  sales  activity. 

(C)  Books  and  records  method.  A 
taxpayer  may  elect  to  allocate  gross 
income  using  the  books  and  records 
method  described  in  paragraph  (b)(3)  of 
this  section,  if  it  has  received  in 
advance  the  permission  of  the  District 
Director  having  audit  responsibility  over 
ita  return.  See  paragraph  (n(2)(ii)  of  this 
section  for  rules  for  determining  the 
source  of  gross  income. 

(ii)  Determination  of  source  of  gross 
income  from  production,  business  sales, 
and  sales  activity — (A)  Gross  income 
attributable  to  production  activity.  The 
source  of  gross  income  from  production 
activity  is  determined  under  the  rules  of 
paragraph  (c)(l]  of  this  section,  except 
that  the  term  possession  is  substituted 
for  foreign  coimtry  wherever  it  appears. 

(B)  Gross  income  attributable  to 
business  sales  activity — (J)  Source  of 
gfoss  income.  Gross  income  from  the 
taxpayer's  business  sales  activity  is 
souiced  in  the  possession  in  the  same 
proportion  that  the  amount  of  the 
taxpayer's  business  sales  activity  for  the 
taxable  year  within  the  possession  bears 
to  the  amount  of  the  taxpayer's  business 
sales  activity  for  the  taxable  year  both 
v«rithin  the  possession  and  outside  the 
{>ossession,  with  respect  to  Possession 
Production  Sales.  The  remaining 
income  is  sourced  in  the  United  States. 
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(2)  Business  sales  activity.  For 
purposes  of  this  paragraph  (0(2)(ii)(B). 
the  taxpayer's  business  sales  activity  is 
equal  to  the  sum  of— 

(i)  The  amounts  for  the  taxable  period 
paid  tor  wages,  salaries,  and  other 
compensation  of  employees,  and  other 
expenses  attributable  to  Possession 
Production  Sales  (other  than  amounts 
that  are  nondeductible  under  section 
263A,  interest,  and  research  and 
development);  and 

im  Possession  Production  Sales  for 
the  taxable  period. 

[3]  Location  of  business  sales  activity. 
For  purposes  of  determining  the 
location  of  the  taxpayer's  business 
activity  within  a  possession,  the 
following  rules  apply: 

(j)  Sales.  Receipts  from  gross  sales 
will  be  attributed  to  a  possession  under 
the  provisions  of  paragraph  (c)(2)  of  this 
section. 

[if)  Expenses.  Expenses  will  be    ' 
attributed  to  a  possession  under  the 
rules  of  §§  1.861^  through  1.861-14T. 
(C)  Gross  income  attributable  to  sales 
activity.  The  source  of  the  taxpayer's 
income  that  is  attributable  to  sales 
activity,  as  determined  under  the  IFF 
method  or  the  books  and  records 
method,  will  be  determined  under  the 
provisions  of  paragraph  (c)(2)  of  this 
section. 

(3)  Allocation  or  apportionment  for 
Possession  Purchase  Sales — (i)  Methods 
for  determining  the  source  of  gross 
income  for  Possession  Purchase  Sales — 
(A)  Business  activity  method.  Gross 
income  from  Possession  Purchase  Sales 
is  allocated  in  its  entirety  to  the 
taxpayer's  business  activity,  and  is  then 
apportioned  between  U.S.  and 
possession  sources  under  paragraph 
(f)(3)(u)  of  this  section. 

(B)  Books  and  records  method.  A 
taxpayer  may  elect  to  allocate  gross 
income  using  the  books  and  records 
method  described  in  paragraph  (b)(3)  of 
this  section,  subject  to  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  section. 
See  paragraph  (f)(2)(ii)  of  this  section  for 
rules  for  determining  the  source  of  gross 
income. 

(ii)  Determination  of  source  of  gross 
income  from  business  activity — (A) 
Source  of  gross  income.  Gross  income 
from  the  taxpayer's  business  activity  is 
sourced  in  the  possession  in  the  same 
proportion  that  the  amount  of  the 
taxpayer's  business  activity  for  the 
taxable  year  within  the  possession  bears 
to  the  amount  of  the  taxpayer's  business 
activity  for  the  taxable  year  both  within 
the  possession  and  outside  the 
possession,  with  respect  to  Possession 
Piuchase  Sales.  The  remaining  income 
is  sourced  in  the  United  States. 


(B)  Business  activity.  For  purposes  of 
this  paragraph  (0(3)(ii).  the  taxpayer's 
business  activity  is  equal  to  the  sum 
of— 

(1)  The  amounts  for  the  taxable  period 
paid  for  wages,  salaries,  and  other 
compensation  of  employees,  and  other 
expenses  attributable  to  Possession 
Purchase  Sales  (other  than  amounts  that 
are  nondeductible  under  section  263A. 
interest,  and  research  and 
development): 

(2)  Cost  of  goods  sold  attributable  to 
Possession  Purchase  Sales  during  the 
taxable  period:  and 

(J)  Possession  Purchase  Sales  for  the 
taxable  period. 

(C)  Location  of  business  activity.  For 
purposes  of  determining  the  location  of 
the  taxpayer's  business  activity  within  a 
possession,  the  follotving  rules  apply: 

(1)  Sales.  Receipts  from  gross  sales 
will  be  attributed  to  a  possession  under 
the  provisions  of  paragraph  (c)(2)  of  this 
secticm. 

{2)  Cost  of  goods  sold.  Payments  for 
cost  of  goods  sold  will  be  properly 
attributable  to  groes  receipts  from 
sources  within  the  possession  only  to 
the  extent  that  the  property  purchased 
was  manufactured,  produced,  grown,  or 
extracted  in  the  possession  (within  the 
meaning  of  section  gS4(d)(l)(A)). 

(3)  Expenses.  Expenses  will  be 
attributed  to  a  possession  imder  the 
rules  of  §§  1.861-8  through  1.861-14T. 

(iii)  Examples.  The  following 
examples  illustrate  the  rules  of 
paragraph  (f)(3)(ii)  of  this  section 
relating  to  the  determination  of  source 
of  gross  income  from  business  activity: 

Examph  1.  (i)  U.&  Co.  purduMt  in  a 
pooaMion  product  X  far  Sao  from  A.  A 
manufiKturea  X  in  the  poMenion.  Without 
further  production.  U.S.  Co.  sella  X  in  the 
United  States  for  $100.  Assiime  U.S.  Co.  has 
aalea  and  administrative  expenses  in  the 
posaesaion  of  Sia 

(U)  To  determine  the  aource  of  U.S.  Ca'a 
groaa  income,  the  $100  groea  income  from 
aalea  of  X  ia  allocated  entirely  to  U.S.  Co. 'a 
buaineaa  activity.  Forty-seven  dollars  of  U.S. 
Co.'a  groaa  income  ia  aourced  in  the 
poaaession.  (Posaeaaion  expenaea  ($10)  plus 
poaaesaion  purchaaea  (Le..  coat  of  gooda  aold) 
($80)  piua  posaesaiona  aalea  ($0).  divided  by 
total  expenaea  ($10)  plus  total  purchaaea 
($80)  plus  total  sales  ($100).)  The  remaining 
$53  ia  aourced  in  the  United  Statea. 

Example  2.  (i)  Asaimie  the  aame  facta  aa  in 
Example  1.  except  that  A  manufactures  X 
outside  the  posaeaaion. 

(ii)  To  determine  the  aource  of  U.S.  Co.'s 
gross  income,  the  $100  groaa  income  is 
allocated  entirely  to  U.S.  Co.'s  business 
activity.  Five  dollars  of  U.S.  Co.'s  gross 
income  is  sourced  in  the  posaesaion. 
(Possession  expenses  ($10)  plus  possession 
purchases  ($0)  plus  possession  sales  (SO), 
divided  by  toUl  expenaea  ($10)  plus  toUl 
purchasea  ($80)  plua  toUl  aalea  ($100).)  The 


$80  purchaae  ia  not  included  in  the 
numerator  used  to  detennine  U.S.  Co.'s 
busineaa  activity  in  the  possession,  since 
product  X  was  not  manufactured  in  the 
poasesaion.  The  remaining  $95  ia  aourced  in 
the  United  States. 

(4)  Determination  of  source  of  taxable 
income.  Once  the  source  of  gross 
income  has  been  determined  under 
paragraph  (f)(2)  or  (3)  of  this  section,  the 
taxpayer  must  properly  allocate  and 
apportion  separately  under  §§  1.861-8 
through  1.861-14T  the  amounts  of  its 
expenses,  losses,  and  other  deductions 
to  its  respective  amounts  of  gross 
income  from  Section  863  Possession 
Sales  determined  separately  under  each 
method  described  in  paragraph  (f)(2)  or 
(3)  of  this  section.  In  addititm.  if  the 
taxpayer  deducts  expenses  for  research 
and  development  under  section  174  that 
may  be  attributed  to  its  Section  863 
Possession  Sales  under  §  1.861-17,  the 
taxpayer  must  separately  allocate  or 
apportion  expenses,  losses,  and  other 
deductions  to  its  respective  amoimts  of 
gross  income  frtun  each  relevant 
product  category  that  the  taxpayer  uses 
in  applying  the  rules  of  §  1.861-17. 
Thus,  in  ihs  case  of  gross  income  from 
Section  863  Possession  Sales 
determined  under  the  IFF  method  or 
books  and  records  method,  a  taxpayer 
must  apply  the  rules  of  §§  1.861-8 
through  1.861-14T  to  properly  allocate 
or  apportion  amounts  of  expenses, 
losses  and  other  deductions,  allocated 
and  apportioned  to  such  gross  income, 
between  gross  income  from  sources 
within  and  without  the  United  States. 
However,  in  the  case  of  gross  income 
from  Possession  Production  Sales 
determined  under  the  possessions  50/50 
method  or  gross  income  from  Possession 
Purchase  Siales  computed  under  the 
business  activity  method,  the  amounts 
of  expenses,  losses,  and  other 
deductions  allocated  and  apportioned  to 
such  gross  inc(»ne  must  be  apportioned 
between  sources  within  and  without  the 
United  States  pro  rata  based  on  the 
relative  amounts  of  gross  income  fit>m 
sources  within  and  without  the  United 
States  determined  imder  those  methods, 
except  that  the  rules  regarding  the 
allocation  and  apportionment  of 
research  and  experimental  expenditures 
in  §  1.861-17  shall  apply  to  such 
expendittires  of  taxpayers  using  the  50/ 
50  method. 

(5)  Special  rules  for  partnerships.  In 
applying  the  rules  of  this  paragraph  (f) 
to  transactions  involving  partners  and 
partnerships,  the  rules  of  paragraph  (g) 
of  this  section  apply. 

(6)  Election  and  reporting  rules — (i) 
Elections  under  paragraph  (f)(2)  or  (3)  of 
this  section.  If  a  taxpayer  does  not  elect 
one  of  the  methods  specified  in 
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paragraph  (f)(2)  or  (3)  of  this  section,  the 
taxpayer  must  apply  the  possession  50/ 
50  method  in  the  case  of  Possession 
Production  Sales  or  the  business  activity 
method  in  the  case  of  Possession 
Purchase  Sales.  The  ta}q>ayer  may  elect 
to  apply  a  method  spedfieid  in  either 
paragraph  ({)(2)  or  (3)  of  this  section  by 
using  the  method  on  a  timely  filed 
original  retiun  (including  extensions). 
Once  a  method  has  been  used,  that 
method  must  be  used  in  later  taxable 
yean  unless  the  Ccnnmissioner  amsents 
to  a  change.  Permission  to  change 
methods  from  one  year  to  another  year 
will  be  granted  imless  the  change  would 
result  in  a  substantial  distortion  of  the 
source  of  the  taxpayer's  income, 
(ii)  Disclosure  on  tax  return.  A 
taxpayer  who  uses  one  of  the  methods 
described  in  paragraph  (f)(2)  or  (3)  of 
this  section  must  fully  explain  in  a 
statement  attached  to  the  tax  return  the 
methodology  used,  the  circumstances 
justifying  use  of  that  methodology,  the 
extent  that  sales  are  aggregated,  and  the 
amount  of  inctMne  so  allocated. 


(h)  Effective  dates.  •  •  •  However, 
the  rules  of  paragraph  (f)  of  this  section 
apply  to  taxable  yean  beginning  on  or 
after  November  13, 1998. 

Par.  3.  In  §  1.936-6,  paragraph  (a)(5) 
Q&A  7a  is  added  to  read  as  follows: 

f  1.936-4    IntangMe  praperty 
an  election  out  Is  madK  Coet 
profit  apNt  opttones  ooverao 


taxable  yean  b^inning  on  or  after 
November  13, 1998. 


PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Airtborily:  26  U.S.Q  7805. 

Par.  5.  In  $602,101.  paragraph  (c)  is 
amended  in  the  table  by  revising  the 
entry  Ua  1.863-3  to  read  as  follows: 

f  802.101    0MB  Control  numbera. 

•        *        •       •       • 

(c)*  •  • 


(a)*  •  • 

(5)«  •  • 

Q.7a:  What  is  the  source  of  the 
taxpayer's  gross  income  derived  from  a 
sale  in  the  United  States  of  a  possession 
product  purchased  by  the  taxpayer  (or 
an  affiliate)  from  a  corporation  that  has 
an  election  in  effect  under  section  936. 
if  the  income  from  such  sale  is  taken 
into  accoimt  to  determine  benefits 
under  cost  sharing  for  the  section  936 
corporation?  Is  the  result  different  if  the 
taxpayer  (or  an  affiliate)  derives  gross 
income  from  a  sale  in  the  United  States 
of  an  integrated  product  incorporating  a 
possession  product  purchased  by  the 
taxpayer  (or  an  affiliate)  frt>m  the 
section  936  corporation,  if  the  taxpayer 
(or  an  affiliate)  processes  the  possession 
product  or  an  excluded  component  in 
the  United  States? 

A.7a:  Under  either  scenario,  the 
income  is  U.S.  source,  without  regard  to 
whether  the  possession  product  is  a 
component,  end-product,  or  integrated 
product.  Section  863  does  not  apply  in 
determining  the  source  of  the  taxpayer's 
income.  This  Q&A  7a  is  applicable  for 
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Michael  P.  Deian. 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  September  18. 1996. 
Donald  CLriiidu 

Assistant  Secretary  of  the  Treasury  for  Tax 
Policy. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamaflon 
and  Enforcamant 

30  CFR  Part  915 
[SPATS  No.  lA-OOfr-^ORl 

Iowa  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKXl:  Proposed  rule;  public  comment 

period  and  opportimity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
an  amendment  to  the  Iowa  regulatory 
program  (Iowa  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Iowa 
proposes  to  add  revegetation  success 
guidelines,  entitled  "Revegetation 
Success  Standards  and  Statistically 
Valid  Sampling  Techniques,"  to  its 
program.  'These  guidelines  include 
revegetation  success  standards,  normal 


husbandry  practices,  and  statistically 
valid  sampling  procediues  and 
techniques  for  determining  revegetation 
success  oa  areas  being  restored  to 
various  land  uses.  Iowa  intends  to  revise 
its  program  to  be  consistent  with  the 
corresponding  Federal  regulations  and 
to  improve  operational  efficiency. 

This  document  gives  the  times  and 
locatioos  that  the  Iowa  program  and  the 
amendment  to  that  program  are 
available  for  public  inspection,  the 
comment  poiod  during  wdiich  you  may 
submit  written  ctHnments  on  the 
amendment,  and  the  procediues  that 
vnU  be  followed  for  the  public  hearing, 
if  one  is  requested. 
DATES:  We  will  accept  written 
comments  until  4:00  p.m..  cs.t. 
November  13. 1998.  tf  requested,  we 
will  hold  a  public  hearing  on  the 
amendment  on  ftovember  9. 1998.  We 
will  accept  requests  to  speak  at  the 
hearing  until  4.-00  p.m..  c.s.t  on  October 
29. 1998. 

AOOHESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Perry  L. 
Pursell.  Mid-Continoit  Regional 
Coordinating  Center,  at  the  address 
listed  below. 

You  may  review  copies  of  the  Iowa 
program,  the  amendment,  a  listing  of 
any  scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  listed 
below  during  normal  business  houn, 
Monday  through  Friday,  excluding 
holidays.  You  may  receive  one  free  copy 
of  the  amendment  by  contacting  OSM's 
Mid-Continent  Regional  Coordinating 
Center. 

Perry  L.  Pursell.  Mid-Ccmtinent 
Regional  Coordinating  Center.  Office  of 
Surface  Mining,  Alton  Federal  Building, 
501  Belle  Street.  Alton.  Illinois  62002. 
Telephone:  (618)  463-6460. 

Iowa  Department  of  Agricultiue  and 
Land  Stewardship.  Division  of  Soil 
Conservation.  Henry  A.  Wallace 
Building.  Des  Moines.  Iowa  50319. 
Telephone:  (515)  281-6147. 
FOR  FURTHER  aiFORIIATlON  CONTACT: 
Perry  L.  Pursell.  Mid-Continent 
Regional  Coordinating  Center. 
Telephone:  (618)  463-6460.  Internet: 
ppurselldmcTgw.osmre.gov. 
SUPPLEMENTARY  MFORMATKM: 

I.  Background  on  the  Iowa  Program 

On  January  21. 1981,  the  Secretary  of 
Interior  conditionally  approved  the 
Iowa  program,  effective  April  10.  1981. 
You  can  find  background  information 
on  the  Iowa  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  )anuary  21. 1981. 
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Federal  Register  (46  PR  5885).  You  can 
find  later  actions  on  the  Iowa  program 
at  30  CFR  915.10.  915.15.  and  915.16. 

n.  Description  of  the  Propoeed 
Amendment 

By  letter  dated  September  28, 1998 
(Administrative  Record  No.  IA-441), 
Iowa  sent  us  an  amendment  to  its 
program  under  SMCRA.  Iowa  sent  the 
amendment  in  response  to  our  letter 
dated  August  1, 1986  (Administrative 
Record  No.  LA-280).  that  we  sent  to 
Iowa  under  30  CFR  732.17(c).  Below  is 
a  siunmary  of  the  revegetation  success 
guidelines  proposed  by  Iowa.  The  full 
text  of  the  Iowa  program  amendment  is 
available  for  public  inspection  at  the 
locations  listed  above  under  ADDRESSES. 

1.  Part  I.  Introduction 

Part  I  includes  the  purpose  and  scope 
'  of  the  revegetation  success  gviidelines 
and  the  State  and  Federal  regulations 
that  apply  to  or  address  the 
requirements  for  revegetation  success 
standards. 

2.  Part  tt.  Terms 

The  following  terms  that  apply  to  the 
revegetation  success  guidelines  are 
defined  in  Part  II:  (1)  Permittee;  (2) 
Permit;  (3)  Reference  Area;  (4)  Prime 
Farmland;  (5)  Control  Area;  (6) 
Statistically  Valid;  (7)  USDA-NRCS  or 
NRCS;  (8)  Significant  Figures;  (9) 
Erosion;  (10)  Rill  Erosion;  (11)  Gully 
Erosion;  (12)  Sheet  Erosion;  and  (13) 
Soil  Map  Unit. 

3.  Part  ni.  General  Requirements  and 
Exclusions  of  Revegetation 

Part  m.A.  contains  information  on  the 
erosion  and  ground  cover  criteria  that 
an  area  must  meet  before  it  is  eligible  for 
Phase  n  bond  release. 

Part  ni.B.  includes  sampling  dates  for 
Phase  n  ground  cover  and  general 
revegetation  requirements,  and 
sampling  and/or  harvest  dates  for 
production  data.  It  also  includes  dates 
for  reporting  the  schedule  of  proposed 
revegetation  activity  and  the  results  of 
the  previous  year's  revegetation 
activities. 

Part  ni.C.  describes  the  general 
revegetation  requirements  for  prime 
farmland;  cropland;  pasture  land  and 
forage  crops;  industrial,  commercial,  or 
residential  lands;  recreational,  wildlife, 
and  forested  lands;  and  remined  lands. 

Part  III.D.  concerns  requirements  on 
averaging  of  sampling  data  to  meet 
revegetation  success  standards. 

Part  III.E.  excludes  road  surface  areas 
and  water  covered  surfaces  of  streams 
and  impoundments  from  having  to  meet 
Iowa's  revegetation  success  standards. 
This  part  also  requires  permanent 


impoundments  to  be  constructed 
outside  the  prime  farmland  areas,  but 
within  the  reclaimed  permit  area. 

Part  III.F.  contains  requirements  for 
the  use  of  reference  areas  for 
establishing  revegetation  success 
standards.  Data  from  reference  areas  can 
be  used  for  direct  comparison  only 
when  Iowa  has  approved  the  use  of 
reference  areas  in  the  permit. 

Part  ni.G.  requires  that  all  revegetated 
areas  meet  the  requirements  of 
applicable  State  and  Federal  seed, 
poisonous  and  noxious  plant,  and 
introduced  species  laws  and 
regulations.  The  revegetated  areas  must 
meet  these  requirements  before  the 
collection  of  the  data  that  is  used  to 
prove  the  establishment  of  any 
revegetation  success  standards.  This 
part  includes  a  list  of  primary  and 
secondary  noxious  weeds  that  will  not 
be  allowed  to  grow  on  any  area  within 
the  permit  boundaries. 

Part  ni.H.  describes  normal 
husbandry  practices  that  can  be  used  in 
the  repair  of  rills  and  gullies  without 
restarting  the  responsibility  period.  It 
includes  requirements  for  terrace  repair 
and  maintenance;  riprap  repair  and 
maintenance;  land  smoothing  and 
reseeding;  and  liming,  fertilizing  and 
interseeding. 

4.  Part  IV.  Revegetation  Success 
Standards 

Part  rv  contains  revegetation  success 
standards  and  mitigation  plan 
requirements  for  the  land  use  categories 
of  prime  farmland;  pasture  land; 
cropland;  industrial,  commercial,  or 
residential;  recreational,  wildlife,  and 
forested  lands;  and  remined  lands. 

5.  Part  V.  Sampling  Procedures  and 
Techniques 

Part  V  describes  the  sampling 
procedures  and  techniques  for  com, 
soybeans,  oats,  and  wheat  crops;  forage 
crops;  ground  cover,  and  trees  and 
shrubs. 

6.  Part  VI.  StaUsUcal  Analysis  of 
Sampling  Data 

Part  VI  explains  the  statistical 
analysis  used  to  determine  if  the 
collected  revegetation  success  sample 
data  for  production  and  ground  cover 
meet  the  appropriate  revegetation 
success  standards. 

7.  Technical  Documents 

Iowa  included  the  following  technical 
documents  in  its  revegetation 
guidelines:  (1)  Lucas  County  Soil  Map 
Unit  Yield  Data:  (2)  Mahaska  County 
Soil  Map  Unit  Yield  Data;  (3)  Marion 
County  Soil  Map  Unit  Yield  Data;  (4) 
Monroe  County  Soil  Map  Unit  Yield 


Data;  (5)  Recommended  Tree  Planting 
Species  in  Iowa;  (6)  Iowa  Soil  Map 
Units  That  Qualify  As  Prime  Farmland: 
and  (7)  Iowa  State  University. 
Cooperative  Extension  Service. 
Pamphlet  PM-287.  Take  a  Good  Soil 
Sample. 

ni.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  requesting  comments 
on  whether  the  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  we  approve  the 
amendment,  it  will  become  part  of  the 
Iowa  program. 

Written  Comments 

Your  written  comments  should  be 
specific  and  pertain  only  to  the  issues 
proposed  in  this  rulemaking.  You 
should  explain  the  reason  for  any 
recommended  change.  In  the  final 
rulemaking,  we  will  not  necessarily 
consider  or  include  in  the 
Administrative  Record  any  comments 
received  after  the  time  incUcated  under 
DATES  or  at  locations  other  than  the 
Mid-Continent  Regional  Coordinating 
Center. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  MRMMATION  CONTACT  by 
4:00  p.m.,  c.s.t.  on  October  29, 1998.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  you  are  disabled  and 
need  special  accommodation  to  attend  a 
public  hearing,  contact  the  individual 
listed  under  FOR  FURTHER  MFORMATKM 
CONTACT.  The  hearing  will  not  be  held 
if  no  one  requests  an  opportunity  to 
speak  at  the  public  hearing. 

You  should  file  a  written  statement  at 
the  time  you  request  the  hearing.  This 
will  allow  us  to  prepare  adequate 
responses  and  appropriate  questions, 
llie  public  hearing  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  speak  have  been  heard.  If 
you  are  in  the  audience  and  have  not 
been  scheduled  to  speak  and  wish  to  do 
so,  you  will  be  allowed  to  speak  after 
those  who  have  been  scheduled.  We 
will  end  the  hearing  after  all  persons 
scheduled  to  speak  and  persons  present 
in  the  audience  who  wish  to  speak  have 
spoken. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  If  you  wish  to 
meet  with  us  to  discuss  the  amendment, 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
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MFORMATKM  CONTACT.  All  meetings  are 
open  to  the  public  and.  if  possible,  we 
wdll  post  notices  of  meetings  at  the 
locations  listed  under  ADDRESSES.  We 
also  make  a  written  summary  of  each 
meeting  a  part  of  the  Admii^strative 
Record. 

VI.  Procedural  Deteraiinetions 

Executive  Oder  12866 

The  Office  of  Management  and  Budget 
(Cn^)  exempts  this  mle  from  review 
under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  revievrs  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each 
program  is  drafted  and  published  by  a 
specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11.  732.15.  and  732.17(h)(10). 
decisions  on  State  regulatory  programs 
and  program  amendments  must  be 
based  solely  on  a  determination  of 
whether  the  submittal  is  consistent  with 
SMCRA  and  its  implementing  Federal 
regulations  and  whether  the  other 
requirements  of  30  CFR  Parts  730.  731. 
and  732  have  been  met. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement  since 
section  702(d)  of  SMCRA  (30  U.S.C 
1292(d))  provides  that  agency  decisions 
on  State  regulatcny  program  provisions 
do  not  constitute  major  Federal  actions 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  lequirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 


prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  mtities. 
Therefore,  this  rule  will  ensure  that 
existing  reqiiirements  previously 
publisbusd  by  OSM  will  be  implemented 
by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C  1502  et  seq.)  that  this  rule 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local,  state, 
or  tribal  governments  or  private  entities. 

Lilt  of  Subjects  in  30  CFR  Part  915 

Intergovernmental  relations.  Surface 
mining,  UndeigTOimd  mining. 

DatMi:  October  2, 1998. 
Brant  WaUfoiat, 

Mid-Contineat  Regional  Coordinating  Center. 
(FR  Doc.  98-27503  Filed  10-13-98;  8:45  am) 
■aXStO  CODE  4S1C 


DEPARTMENT  OF  TRANSPORTATION 

CoaetOuard 

33  CFR  Parts  110  and  165 

ICOD05  ss  tmi 

RM  2118-^AASS 

Dalawara  Rivar  Safely  Zone  and 
Anctwfage  ReQulationa 

AQBICY:  Coast  Guard,  IXTT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Army  Corps  of  Engineers 
is  dredging  parts  of  the  Delaware  River, 
including  the  Marcus  Hook  Range  Ship 
Channel.  Because  of  the  dredging 
operations,  temporary  additional 
requirements  will  be  imposed  in  Marcus 
Hook  Anchorage  (Anchorage  7).  the 
Deepwater  Point  Anchorage  (Anchorage 
6).  uid  the  Mantau  Creek  Anchorage 
(Anchorage  9).  The  Coast  Guard  is  also 
establishing  a  temporary  moving  safety 
zone  around  the  dredge  vessel  Essex 
that  will  be  working  in  the  Marcus  Hook 
Range  Ship  Channel  adjacent  to 
Andhorage  7. 

EFFECTIVE  DATES:  Paragraph  (b)(ll)  in  33 
CFR  110.157  is  effective  from  October  6. 
1998  until  6  a.m.  on  December  7. 1998. 
Section  165.T05-084  is  effective  from 
October  6. 1998  until  6  a.m.  on 
December  7. 1998. 


FOR  FURTHER  IIFORMATION  OONTACT: 
BMC  R.  L.  Ward.  Project  Officer,  U.S. 
Coast  Guard  Captain  of  the  Port,  1 
Washington  Ave..  Philadelphia.  PA 
19147-4395.  Phone:  (215)  271-4888. 
SUPPUMENTARY  MFORMATION:  In 
accordance  with  5  U.S.C  553.  a  Notioe 
of  Propoeed  Rule  Making  (NTOM)  was 
not  pi&lished  for  this  nsulatian  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Regisler  publication.  U.S.  Anny  Coqis 
of  Engineers,  Philadelphia  District, 
informed  the  Coast  Guard  on  September 
22. 1998  that  dredging  operations  would 
commence  on  October  6. 1998. 
Publishing  a  NPRM  and  delaying  its 
effective  (ute  would  be  contrary  to  the 
public  interest,  since  immediate  action 
is  needed  to  protect  mariners  against 
potential  hazards  associated  with  the 
dredging  operations  in  the  Marcus  Hook 
Range  Sp^p  Channel  and  to  modify  the 
anchorage  regulations  to  Cadlitate  vessel 
traffic 

Background  and  Porpoae 

The  U.S.  Army  Corps  of  Engineers 
(AOOE)  notified  the  Coast  Guard  that  it 
needed  to  conduct  dredging  operations 
cm  the  Delaware  River,  in  the  vicinity  of 
the  Marcus  Hook  Range  Ship  Channel. 
The  dredging  is  needed  to  maintain  the 
project  depth  of  the  channel.  Similar 
dredging  was  conducted  in  1995. 1996. 
and  1997.  This  period  of  dredging  began 
October  6. 1998  and  is  anticipeted  to 
end  on  December  7. 1998. 

The  reduce  the  hazards  associated 
%vith  dredging  the  channel,  vessel  traffic 
that  wouldnMmally  transit  through  the 
Marcus  Hook  Range  Ship  Channel  wiU 
be  diverted  through  part  of  Anchorage  7. 
reducing  available  anchmage  space  by 
approximately  one  half.  Vessels  will 
continue  to  be  allowed  to  anchor  in 
avail^le  parts  of  Anchorage  7  during 
the  dredging  opoations;  however, 
permission  to  anchor  must  be  obtained 
from  the  Captain  of  the  Port,  who  will 
identify  those  parts  of  Anchorage  7  that 
are  expected  to  be  available. 

For  the  protection  of  maiiners 
transiting  in  the  vicinity  of  dredging 
operations,  the  Coast  Guard  is  abo 
establishing  a  moving  safety  zone 
around  the  dredging  vessel  Essex.  The 
safety  zone  will  ensure  mariners  remain 
a  safe  distance  from  the  dredging 
equipment  that  could  potentially  be 
dangerous. 

Diacnasion  of  the  Regulation 

Section  110.157(b)(2)  allows  vessels 
to  anchor  for  up  to  48  hours  in  the 
anchorages  listed  in  110.157(a),  which 
includes  Anchorage  7.  However, 
because  of  the  limited  anchorage  space 
available  in  Anchorage  7,  the  Coast 
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Guard  is  adding  a  temporary  paragraph 
33  CFR  110.157(b)(ll)  to  provide 
additional  reauireanents  and  restrictions 
on  vessels  utilizing  Anchorage  7.  During 
the  effective  period,  vessels  desiring  to 
use  Marcus  Hook  Anchorage  (7)  must 
obtain  permission  &x>m  the  Captain  of 
the  Port  Philadelphia  at  least  24  hours 
in  advance.  The  Captain  of  the  Port  will 
permit  only  one  vessel  at  a  time  to 
anchor  in  Anchorage  7  and  will  grant 
permission  on  a  "£st  come,  first  serve" 
Iwsis.  A  vessel  will  be  directed  to  a 
location  within  Anchorage  7  where  it 
may  anchor,  and  will  not  be  permitted 
to  remain  in  the  Anchorage  7  for  more 
than  12  hours. 

Tlie  Coast  Guard  expects  that  vessels 
normally  permitted  to  anchor  in 
Anchorage  7  will  use  Anchorage  6  off 
Deepwater  Point  or  Anchorage  9  near 
the  entrance  to  Mantau  Creek,  because 
they  are  the  closest  anchorage  to 
Anchorage  7.  To  control  access  to 
Anchorage  7,  the  Coast  Guard  is 
requiring  that  any  vessel  desiring  to 
anchor  in  Anchorage  7  obtain  advance 
permission  from  the  Captain  of  the  Port. 
To  control  access  to  Anchorages  6  and 
9.  the  Coast  Guard  is  requiring  that  any 
vessel  700  feet  or  greater  in  length 
obtain  advance  permission  from  the 
Captain  of  the  Port  before  anchoring. 
The  Coast  Guard  is  also  concerned  that 
the  holding  ground  in  Anchorages  6  and 
9  is  not  as  good  as  in  Anchorage  7. 
Therefore,  a  vessel  700  to  750  feet  in 
length  is  required  to  have  one  tug 
standing  alongside  while  at  anchor,  and 
a  vessel  of  over  750  feet  in  length  must 
have  two  tugs  standing  alongside.  The 
tug(s)  must  have  sufficient  horsepower 
to  prevent  a  vessel  from  swinging  into 
the  channel  if  necessary. 

The  Coast  Guard  is  also  establishing 
a  moving  safety  zone  within  a  150-year 
radius  of  the  dredging  operations  being 
conducted  in  the  Marcus  Hook  Range 
Ship  Channel  in  the  vicinity  of 
Anchorage  7  by  the  dredge  vessel  Essex. 
The  safiaty  zone  will  protect  mariners 
transiting  the  area  from  the  potential 
hazards  associated  with  dredging 
operations.  Vessels  transiting  the 
Marcus  Hook  Range  Ship  Channel  will 
have  to  divert  &t>m  the  main  ship 
channel  through  Anchorage  7,  and  must 
operate  at  the  minimum  safe  speed 
necessary  to  maintain  steerage  and 
reduce  wake.  No  vessel  may  enter  the 
safety  zone  unless  it  receives  permission 
from  the  Captain  of  the  Port. 

Regulatory  Evaluatioo 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  {wtential  costs 
and  benefits  under  section  6(a)(3)  of  that 


order.  The  Office  of  Management  and 
Budget  has  exempted  it  bom  review 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Ctepartment  of 
Transportation  (DOTl  (44  FR 11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimu  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  imnecessary. 
Although  this  regulation  requires 
certain  vessels  to  have  at  least  one  tug 
alongside  while  at  anchor,  the 
requirement  only  applies  to  vessels  700 
feet  or  greater  in  length  that  are 
anchored  in  Anchorages  6  and  9. 
Vessels  anchoring  in  Anchorage  7  are 
not  required  to  have  assist  tugs 
alongside.  Alternate  anchorages,  such  as 
Anchorage  A  (Breakwater)  and 
Anchorage  1  (Big  Stone)  in  Delaware 
Bay,  are  also  reasonably  close  and 
generally  available.  Vessels  anchoring  in 
Anchorages  A  and  1  are  typically  not 
required  to  have  tug  alongside. 
Furthermore,  few  vessels  700  feet  or 
greater  are  expected  to  enter  the  port 
during  the  effective  period.  The  majority 
of  vessels  expected  are  less  than  700  feet 
and  thus  will  not  be  required  to  have 
tugs  alongside.  The  Captain  of  the  Port. 
Philadelphia  tvill  direct  anchoring  of 
vessels  so  as  not  to  significantly  impede 
traffic  flow  in  the  vicinity  of  the 
dredging  operations. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
rule  and  concluded  that  under  figure  2- 
1.  paragraphs  (34)(f)-{g).  of 
Commandant  Instruction  M16475.1C. 
this  rule  is  categorically  excluded  from 
further  environmental  dociunentation. 
Regulations  that  affect  anchorage 
grounds  and  establish  safety  zones  are 
excluded  under  that  authority. 

Collection  of  Infbnnatioa 

This  proposal  contains  no  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  temporary  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
waterways. 

Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  33  CFR  part  110 
and  CFR  part  165  as  follows: 

PARTI  10-{AMENDEpl 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471. 2030.  2035,  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  is  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  In  §  110.157,  a  new  temporary 
paragraph  (b)(ll)  is  added  to  read  as 
follows: 


f1iai57 


Bay  and  Mver. 


ListofSub|ects 
33  CFR  Part  110 
Anchorage  grounds. 


(b)*  •  • 

(11)  In  addition  to  the  requirements 
and  restrictions  of  paragraph  (b)(2),  the 
provisions  of  this  paragraph  apply  to  the 
anchorages  in  paragraphs  (a)(7).  (a)(8). 
and  (a)(10). 

(i)  Prior  to  anchoring  in  Anchorage  7 
off  Marcus  Hook,  as  described  in 
paragraph  (a)(8)  of  this  section,  a  vessel 
must  first  obtain  permission  from  the 
Captain  of  the  Port.  Philadelphia,  at 
least  24  houre  in  advance  of  arrival. 
Permission  to  anchor  will  be  granted  on 
a  "first-come,  first-serve"  basis.  The 
Captain  of  the  Port  will  allow  only  one 
vessel  at  a  time  to  anchor  in  Anchorage 
7.  and  no  vessel  may  remain  within 
Anchorage  7  for  more  than  12  houre. 

(ii)  For  Anchorage  6  as  described  in 
paragraph  (a)(7)  of  this  section,  and 
Anchorage  9  as  described  in  paragraph 
(a)(10)  of  this  section. 

(A)  Any  vessel  700  feet  or  greater  in 
length  requesting  anchorage  shall  obtain 
pennission  from  the  Captain  of  the  Port, 
Philadelphia.  PA  at  least  24  hours  in 
advance. 

(B)  Any  vessel  bom  700  to  750  feet  in 
length  shall  have  on  tug  alongside  at  all 
times  while  the  vessel  is  at  anchor. 

(C)  Any  vessel  greater  than  750  feet  in 
length  shall  have  two  tugs  alongside  at 
all  times  while  the  vessel  is  at  anchor. 

(D)  The  master,  owner,  or  operator  of 
a  vessel  at  anchor  shall  ensure  that  any 
tug(s)  required  by  this  section  is  of 
sufficient  horsepower  to  assist  with 
necessary  maneuvere  to  keep  the  vessel 
clear  of  the  navigation  channel. 

(iii)  Captain  of  the  Port  ofCOTP 
means  the  Captain  of  the  Port, 
Philadelphia,  Pennsylvania  or  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  authorized  to  act  on  his  behalf. 
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(iv)  This  paragraph  is  effective  from 
October  6. 1998  imtil  6  ajn.  on 
December  7. 1998. 


PART  165-{AMENDED1 

3.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aattorily:  33  U.S.C  1225  and  1231;  50 
VJS.C.  191: 33  CFR  1.0S-l(g),  6.04-1. 6.04- 
6,  and  160.5: 49  CFR  1.46. 

4.  A  new  §  165.T05-O84  us  added  to 
read  as  follows: 


action:  Final  rule. 


I166.T06-086   SMeyZone: 
Mmcus  Hook  Raige  8Mp  ChanneL 

(a)  Location:  The  following  area  is  a 
safety  zone:  All  waten  within  150  yards 
of  the  dredging  vessel  Essex  operating  in 
or  near  the  Marcus  Hook  Range  Ship 
Channel  in  the  vicinity  of  Anchorage  7. 

(b)  Effective  Dates:  This  section  is 
effective  from  October  6. 1998  until  6 
a.m.  (m  December  7, 1998. 

(c)  Regulations:  The  follovnng 
regulations  shall  apply  within  the  safety 
zone. 

(1)  In  accordance  with  the  general 
regulations  in  $  165.23.  entry  into  this 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
The  general  requirements  of  §  165.23 
also  apply  to  this  regulation. 

(2)  The  operator  of  any  vessel  in  the 
safety  zone  shall  proceeded  as  directed 
by  the  Captain  of  the  Port. 

(3)  The  Coast  Guard  vessel  enforcing 
the  safety  zone  may  be  contacted  on 
channels  13  and  16  VHF-FM.  The 
Captain  of  the  Port.  Philadelphia  may  be 
contacted  at  telephone  number  (215) 
271'^940. 

(d)  Captain  of  the  Port  or  COTP  means 
The  Captain  of  the  Port.  Philadephia. 
Pennsylvania  or  any  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
authorized  to  act  on  his  behidt 

Dated  October  1, 1998. 
logsrT.Rufe. 

ViceAdmiial,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 
(FR  Doc.  96-27574  Filed  10-13-98;  8:45  ami 
iajJNQ  CODE  4S1S-1S41 


DEPARTMEHT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart117 
[CQOoe-M-oeq 

RIN  211S-AE47 

Drawbridge  Operating  Regulation; 
Buffalo  Bayou,  TX 

agency:  Coast  Guard.  DOT. 


SUMMARY:  The  Coast  Guard  is  removing 
the  operating  regulatioa  for  the 
Lock%vood  Avenue  Bridge  across  Bufiialo 
Bayou,  mile  2.3.  in  Houston.  Harris 
County.  Texas.  The  bridge  vras  replaced 
with  a  fixed  bridge  and  die  dnwteidge 
was  removed  in  1983  and  the  regulatian 
governing  its  operation  of  the 
drawbridge  is  no  longer  applicable.  The 
removal  of  this  bridge  also  requires  the 
change  to  the  refiarenoe  point  for 
operating  regulati(His  on  Buffalo  Bayou. 
The  Houstcm  Belt  and  Terminal  raiktiad 
bridge.  mUe  1.2.  will  become  the 
reCnenoe  point. 

DATES:  This  regulation  becomes 
effective  on  October  14. 1996. 
ADDRESSES:  Documents  referred  to  in 
this  rule  are  available  for  inspection  or 
copying  at  the  office  of  the  ^ghth  Coast 
Guard  District.  Bridge  Administration 
Branch.  Hale  Boggs  Federal  Building, 
room  1313. 501  Magazine  Street.  New 
Orleans.  Louisiana  70130-3396  between 
7  a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephraie  number  is  (504)  589-2965. 
Commander  (ob)  maintains  the  public 
docket  for  this  rulemaking. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  David  Frank.  Bridge  Administration 
Branch,  telephone  number  504-589- 
2965. 
SUPPLEMBITARV  INFORMATION: 

Background 

The  Lockwood  Avenue  Bridge  across 
Buffalo  Bayou  was  replaced  with  a  fixed 
bridge  and  the  drawbridge  was  removed 
in  1983.  The  elimination  of  this 
drawbridge  necessitates  the  ranoval  of 
the  drawbridge  operation  regulation  that 
pertained  to  this  draw.  This  draw  was 
used  as  a  reference  point  to  state  that 
this  bridge  and  all  drawbridges 
downstream  of  this  bridge  shall  open  for 
the  passage  of  vessels  if  at  least  24  houre 
notice  is  given.  As  the  Lockwood 
Avenue  Bridge  will  be  removed  from 
this  regulation,  the  Houston  Belt  and 
Terminal  railroad  bridge,  mile  1.2.  will 
become  the  reference  point.  The 
Houston  Beh  and  Terminal  railroad 
bridge,  mile  1.2,  and  all  drawbridges 
downstream  of  it  shall  continue  to  open 
on  signal  if  at  least  24  horns  notice  is 
given. 

The  Coast  Guard  has  determined  that 
good  cause  exists  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  to  forego  notice  and  comment  for 
this  rulemaking  because  the  drawbridge 
has  been  replaced  with  a  fixed  bridge 
and  the  regulation  governing  this  bridge 
is  no  longer  needed.  The  change  in 
reference  point  is  an  administrative 


revision  that  is  not  a  substantive  change 
to  the  regulatory  requirements  for  the 
other  bridges  governed  by  this  section. 
The  Coast  Guard,  for  the  reason  |ust 
stated,  has  also  determiiwd  that  good 
cause  exists  for  this  rule  to  become 
effective  upon  publication  in  the 
Federair 


Begnlatory  ETaloation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  undw  section  6(aM3)  of  that 
Older.  The  Office  of  Management  and 
Budget  under  that  Order  has  not 
reviewed  it.  It  is  not  significant  under 
the  regulatory  poUdes  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040;  February  26, 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  tbst  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatwy  policies  and  procedures  of 
DOT  is  unnecessary. 

SaaaU  Entities 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
considen  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  (1)  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  an^ 
operated  and  are  not  dominant  in  their 
fields,  and  (2)  governmental 
furisdictions  with  populations  of  less 
than  50.000. 

Since  the  Lockwood  Avenue  Bridge 
across  the  Buffalo  Bayou,  mile  2.3  at 
Houston,  Texas,  has  been  replaced  with 
a  fixed  luidge  and  the  drawbridge  has 
been  removed,  the  rule  governing  this 
bridge  is  no  longer  needed.  Therefore, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
rulemaking  does  not  have  sufficient 
federalism  impHcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
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EnvinmnMnt 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  Figure  2-1, 
CE#  32(e)  of  the  NEPA  Implementing 
Procedures,  COMDINST  M16475.IC, 
this  final  rule  is  categorically  excluded 
from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
Part  117  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  117— ORAWBRIDQE 
OPERATION  REOUU^TIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AnUMrily:  33  U.S.C  499: 49  CFR  i.46;  33 
CFR  1.0S-l(g):  aectioD  117.255  also  issued 
under  the  authority  of  Pub.  L  102-587, 105 
Stat  S039. 

2.  In  §  117.955  revise  paragraph  (a)  to 
read  as  follows: 

f117J6S    BufMo  Bayou. 

(a)  The  draw  of  the  Houston  Belt  and 
Terminal  railroad  bridge,  mile  1.2  at 
Houston,  and  all  drawbridges 
downstream  of  it,  shall  open  on  signal 
if  at  least  24  hours  notice  if  given. 

Dated:  September  28. 1998. 
PauiJ.Phita. 

Rear  Admiral.  U.S.  Coast  Guard.  Conunander. 
Eighth  Coast  Guard  District. 
(PR  Doc  98-27575  Filed  10-13-98:  8:45  am] 
iHJJNQ  COOe  4S1».1S-M 


DEPARTMENT  OF  TRANSPORTATION 

CoMtQuard 

33  CFR  Part  117 

[CQO0B-M-0e4] 

Rm2115-AE47 

DrawbrMg*  Opmvtlng  Ragulatlon; 
i-afourclM  Bayou,  Uk 

agency:  Coast  Guard,  DOT. 

ACTION:  Interim  final  rule  with  request 

for  comments. 


StJMIARY:  The  Coast  Guard  is  modifying 
the  operating  regulations  for  the  SRI 
vertical  lift  bridge  (Galliano-Tarpon 
bridge),  mile  30.6,  and  the  SRl  pontoon 
bridge  (Cote  Blanche  bridge),  mile  33.9, 


near  Cutoff,  Lafourche  Parish, 
Louisiana.  This  action  is  being  taken  at 
the  request  of  the  Greater  Lafourche  Port 
Commission.  The  modificadon  of  the 
operation  regulation  of  these  bridges 
will  permit  more  efficient  operation  of 
the  highway  bridges  and  stiU  provide 
for  the  reasonable  needs  of  navigation. 

DATES:  This  interim  rule  becomes 
efiiective  on  October  14, 1998. 
Comments  must  be  received  on  or 
before  December  14, 1998. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (ob).  Eighth  Coast  Guard 
District,  Bridge  Adininistration  Branch, 
Hale  Boggs  Federal  Building,  room 
1313, 501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396,  or 
deliver  them  to  room  1313  at  the  same 
address  between  7  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (504) 
589-2965.  Commander  (ob)  maintains 
the  public  docket  for  this  rulemkaing. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  David  Frank,  Bridge  Administration 
Branch,  telephone  number  504-589- 
2965. 

SUPPI^MENTARY  INFORMATION: 
Request  for  Coaunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD08-9S-064)  and  Uie  specific 
section  of  the  rule  to  which  each 
comment  appUes.  and  the  reason  for 
each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbound  format,  no  larger  than 
8V^  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  self-addrmsed  stamped 
postcards  or  envelopes. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Maine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentation  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  David  M. 
Frank,  Project  Manager,  and  LTJG 
Michele  Woodruff,  Project  Attorney. 
Eighth  Coast  Guard  District  Legal  Office. 


Regulatory  Infonnation 

This  rule  is  being  published  as  an 
interim  rule  and  is  being  made  effective 
on  the  date  of  publication.  The  Coast 
Guard  had  determined  that  good  cause 
exists  imder  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  to  forego 
notice  of  proposed  rulemddng.  The 
current  regulation  was  established  to 
assist  in  the  safer  and  more  timely 
transit  of  school  buses  and  school 
children  from  school  at  the  end  of  the 
school  day.  However,  on  August  14, 
1998,  the  school  system  extended  the 
school  hours  by  30  minutes,  thus 
moving  the  end  of  day  dismissal  time 
outside  of  the  present  schedule  for 
closiue  of  the  bridge  to  marine  traffic. 
The  change  to  the  present  operation 
regulations  will  coincide  with  the 
closure  period  with  the  new  school 
hours  and  will  not  effect  vessel  traffic. 
The  school  year  has  already  started  and 
immediate  relief  is  needed  to  offset 
.traffic  congestion. 

The  Coast  Guard,  for  the  reason  just 
stated,  has  also  determined  that  good 
cause  exists  for  this  nde  to  become 
effective  upon  publication  in  the 
Federal  Register. 

Background  and  Purpose 

On  August  21. 1995.  a  final  rule  was 
published  in  the  Federal  Register  (60 
FR  43373)  stating  that  the  draws  of  the 
SR 1  vertical  lift  bridge  (Galliano- 
Tarpon  bridge),  mile  30.6,  and  the  SR  1 
pontoon  bridge  (Cote  Blanche  bridge), 
mile  33.9,  both  near  Cutoff,  shall  open 
on  signal  except  that,  fix>m  2  p.m.  to  3 
p.m..  and  from  4:30  p.m.  to  5:30  p.m. 
Monday  through  Friday  except  Federal 
holidays,  the  draws  need  not  open  for 
the  passage  of  vessels. 

The  purpose  of  the  regulations  was  to 
provide  relief  for  school  bus  traffic  and 
other  vehicular  traffic  that  cross  the 
bridges  during  peak  hours  of  land  traffic 
congestion.  Since  the  estabUshment  of 
the  regulation,  operations  at  the  two 
bridges  have  run  smoothly  with  no 
complaints  or  concerns  expressed  by 
either  land  or  marine  traffic.  However, 
the  school  system  has  extended  the 
hours  of  school  by  30  minutes  and  the 
closure  from  2  p.m.  to  3  p.m.  no  longer 
conforms  to  the  school  bus  operation 
schedule.  The  Greater  Lafourche  Port 
Authority  has  requested  the 
modification  of  the  existing  regulation 
to  reflect  the  change  in  the  school  hours. 
The  Port  Authority  has  requested  that 
the  closure  hours  fiom  2  p.m.  to  3  p.m. 
be  adjusted  to  2:30  p.m.  to  3:30  p.m. 
This  modification  of  30  minutes  in  the 
operating  schedule  will  facilitate  the 
movement  of  the  school  bus  traffic 
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while  still  providing  for  the  reasonable 
needs  of  navigation. 

The  SR  1  vertical  lift  bridge  (Galliano- 
Tarpon  bridge),  mile  30.6.  has  averaged 
383  bridge  openings  a  month  for  vessel 
traffic  over  the  past  two  years.  This 
average  out  to  less  than  13  openings  per 
day  at  the  bridge.  While  statistics  are 
not  readily  available  for  the  other 
bridge,  given  its  close  proximity  to  the 
Tarptm  bridge,  its  average  opeidng 
shoidd  be  similar  or  sli^tly  lower  as  it 
is  upstTMm  of  the  SR  1  vertical  lift 
bri<i^  (Galliano-Tarpon  bridge). 

The  SR  1  vertical  lift  bridge  (Galliano- 
Tarpon  Inidge).  mile  30.6,  is  owned  and 
operated  by  the  Louisiana  Department 
of  Transportation  and  Develc^ment 
(LDOTD).  LDGTD  has  no  objection  to 
the  modification  of  the  operating 
schedule  for  the  bridge. 

The  SR  1  ponton  bridge  (Cote  Blanche 
bridge),  mile  33.9,  is  owned  and 
operated  by  Lafourche  Parish.  Lafourche 
Parish  has  no  objection  to  the 
modification  of  die  operating  schedule 
for  the  bridge. 

Diacnaeiaa  of  Rules 

The  nUe  amends  the  existing 
regulation  to  adjust  the  time  when  the 
two  bridges  need  not  open  for  the 
passage  of  vessels.  The  regulations 
presently  states  that  the  dnvrs  of  the  SR 
1  bridge,  mile  30.6.  and  the  SR  1  bridge, 
mile  33.9,  both  near  Cutoff,  shall  open 
on  signal  except  that,  from  2  p  jn.  to  3 
p.m..  and  from  4:30  pjn.  to  5:30  pjn. 
Mcmday  through  Friday  except  Federal 
holidays,  the  (haws  need  not  open  for 
the  passage  of  vessels.  The  amended 
regulation  modifies  the  times  that  the 
bridges  need  not  open  for  the  passage  of 
vessels. 

The  modification  to  the  regulation 
fsdlitates  the  movonent  of  the  sdiool 
bus  traffic  %vhile  still  providing  for  the 
reasonable  needs  of  navigation.  The 
amended  regulation  will  require  the 
draws  of  the  SR  1  bridge,  mile  30.6.  and 
the  SR  1  bridge,  mile  33.9.  both  near 
Cutoff,  shall  open  on  signal  except  that, 
from  2:30  p.m.  to  3:30  p.m..  and  from 
4:30  p.m.  to  5:30  p.m.  Monday  through 
Friday  except  Federal  holidays,  the 
draw  need  not  open  for  the  passage  of 
vessels. 

Ragoiatory  Evaloatian 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  under  that  Order  has  not 
reviewed  it.  It  is  not  significant  tmder 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 


{porn  (44  FR  11040;  February  26, 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Saul!  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  etseq.).  the  Coast  Guard 
oonsiden  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  (1)  small 
businesses,  not-fior-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  (2)  governmental 
jurisdictions  vrith  populations  of  less 
than  50.000. 

The  amotded  regulation  adjusts  the 
houn  that  the  bridges  need  not  open  for 
the  passage  of  vessels  by  30  minutes. 
Any  impact  die  adjustment  may  have  on 
small  entities  is  not  substantial. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  final  rule 
%vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Coilectiaa  oflafBraMtion 

This  final  rule  does  not  provide  for  a 
collection  of  infonnation  und«  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  etaeg.). 

FederaUam 

The  Coast  Guard  has  analysed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
rulemaking  does  not  have  sufficient 
fisderalism  implications  to  warrant  the 
preparation  of  a  Fedoalism  Assessment 

Eavimamant 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  ride 
and  concluded  that  under  Figure  2-1 CE 
*32(e)  of  the  NEPA  Implementing 
Procedures,  COMDINST  M16475.IC. 
this  final  rule  is  c^egorically  excluded 
from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  rapying 
where  indicated  \mdet 


PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  followrs: 

Aalfaattty:  33  U.S.C  499;  49  CFR  1.46:  33 
CFR  l.OS-lOs);  wctiao  117.2S5  also  iasued 
under  the  authority  of  Pub.  L.  102-587. 105 
Stat  5039. 

2.  Amend  §  117.465  to  revise 
paragraph  (a)  to  read  as  follows: 

fll7j4a6   LafourdM  Bayou. 

(a)  The  draws  of  the  SR  1  bridge,  mile 
30.6.  and  the  SR  1  bridge,  mile  33.9, 
both  near  Cutoff,  shall  open  on  signal 
except  that,  from  2:30  p.m.  to  3:30  p.m., 
and  mm  4:30  pjn.  to  5:30  p.m.  Monday 
through  Friday  except  Federal  holidays, 
the  dra%vs  need  not  open  for  the  passage 
of  vessels. 


List  ofSdbjects  in  33  CFR  Part  117 

Bridges. 

Regnlatioiis 

For  the  reastms  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
Part  117  of  Title  33.  Code  of  Federal 
Regulations,  as  follows: 


Datad:  Septsmber  2S.  1998. 
Paall.Ptata. 

Rear  Admiral,  U.S.  Coast  Guard.  Commandbr, 
Bigtah  Coast  Guard  District 
(FR  Doc  98-27573  Fikd  10-13-98: 8:45  ain) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Control  end 


42  CFR  Part  4S3 

IHCFA-aaM-Fq 


,Madteald.andCLlA 
Programs;  ExiMMlon  of  Certain 


Requkemenls  Under  CUA 

AttBtCy.  CentMS  for  Disease  Control  and 

Prevention  (CDC)  and  Heakh  Care 

Financing  Administration  (HCFA). 

HHS. 

ACnOll:  Final  nde  %>rith  cnmment  period. 

•UMMARV:  This  final  rule  extends  oeftain 
effoctive  dates  for  clinical  laboratory 
requiremoits  in  regulations  published 
on  February  28. 1992.  and  subeequendy 
revised  December  6. 1994.  and  May  12. 
1997.  that  implemented  provisions  of 
the  ninirail  Laboratory  Improvement 
Amendments  of  1988  (CLIA).  This  rule 
extends  the  phase-in  date  of  the  quality 
control  requirements  appUeable  to 
modmate  and  high  complexity  tests  and 
extends  the  date  by  which  an  individual 
%vith  a  doctoral  d^ree  must  possess 
board  certification  to  qualify  as  a 
director  of  a  kbtxatory  that  performs 
high  complexity  testing. 
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These  effective  dates  are  extended  to 
allow  the  Department  additional  time  to 
issue  revised  quality  control 
requirements  and  to  determine  whether 
changes  are  needed  in  the  qualification 
requirements  for  individuals  with 
doctoral  degrees  to  serve  as  directors  of 
laboratories  performing  high  complexity 
testing.  These  effiactive  date  extensions 
do  not  reduce  the  current  requirements 
for  quality  test  performance. 

DATES:  Effective  Date:  October  14, 1998. 

Comment  Date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5:00  p.m.  on  December  14, 
1998. 

AOOflESSCS:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Centers  for  Disease  Control  and 
Prevention,  Department  of  Health  and 
Human  Services,  Attention:  HCFA- 
2024-PC,  4770  Bufotd  Hwy.,  NE.,  MS 
Fll,  Atlanta.  Georgia  30341-3724. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  the  following  addresses: 
Room  309-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201,  or 
Room  C5-09-26,  Central  Building,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Comments  may  also  be  submitted 
electronically  to  the  following  e-mail 
address:  HCFA2024FOMicfa.gov.  For 
e-mail  comment  procedures  see  the 
beginning  of  SUPPLEMENTARY 
MFOMIATKM.  For  further  information  on 
ordering  copies  of  the  Federal  Ragiater 
containing  this  docimient  and  on 
electronic  access,  see  the  beginning  of 
SUPPLEMENTARY  MfOraiATION. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Rhonda  S.  Whalen  (CDC).  (770)  488- 

8155. 
Diane  Milstead  (HCFA),  (410)  786-3531. 
SUPPLEMENTARY  MPORMATION: 

E-Mail,  Conunents,  Procaduies. 
Availability  ofO^iea.  and  Electronic 
Ac 


E-mail  conunents  must  include  the 
full  name  and  address  of  the  sender.  All 
comments  must  be  incorporated  in  the 
e-mail  message  because  we  may  not  be 
able  to  access  attachments. 
Electronically  submitted  comments  will 
be  available  for  public  inspection  at  the 
Independence  Avenue  address  below. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  fecsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-2024-FC  Written  comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
generally  beginning  approximately  3 


weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  firom  8:30 
a.m.  to  5:00  p.m.  (phone:  (202)  690- 
7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Dcwuments,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-7800  (or  toll  free  at  1-888-293- 
6498)  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  is  $8.00.  As  an 
alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  doctunent  is 
also  available  from  the  Federal  Ragiater 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/www.access.gpo.gov/su_docs/,  by 
using  local  WAIS  client  software,  or  by 
telnet  to  swais.acoe8s.gpo.gov,  then  log 
in  as  guest  (no  password  required).  Dial- 
in  users  should  use  communications 
software  and  modem  to  call  (202)  512- 
1661;  tjrpe  swais,  then  log  in  as  guest 
(no  password  required).- 

I.  Background 

On  February  28, 1992,  we  published 
in  the  Federal  Register  (57  FR  7002) 
final  regulations  with  an  opportunity  for 
public  comment.  These  regulations  set 
forth  the  requirements  for  laboratories 
that  are  subject  to  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CUA).  These  regulations 
established  uniform  requirements  for  all 
laboratories  regardless  of  loc:ation,  size, 
or  type  of  testing  performed.  In 
developing  the  regulations,  we  included 
requirements  that  would  ensure  the 
quality  of  laboratory  services  and  be  in 
the  best  interest  of  Uie  public  health.  We 
recognized  that  a  rule  of  this  scope 
required  time  for  laboratories  to 
understand  and  to  implement  the  new 
requirements.  Therefore,  certain 


requirements  were  phased-in  and  given 
prospective  effective  dates.  We  also 
planned  to  address  the  comments  we 
received  on  the  February  28, 1992  rule 
and  make  modifications,  if  necessary,  in 
a  subsequent  final  rule. 

On  December  6, 1994,  and  on  May  12. 
1997,  we  published  in  the  Federal 
Register  (59  FR  62606  and  62  FR  25855. 
respectively)  final  rules  with 
opportimity  for  comment.  These  rules 
extended  the  phase-in  of  the  quality 
control  requirements  applicable  to 
moderate  and  high  complexity  tests  and 
the  date  by  which  an  individual  with  a 
doctoral  degree  must  possess  board 
certification  to  qualify  as  a  director  of  a 
laboratory  that  performs  high 
complexity  testing.  These  changes  were 
made  due  to  the  resource  constraints 
that  had  prevented  the  Department  of 
Health  and  Human  Services  from 
establishing  the  process  to  review 
manufacturers'  test  system  quality 
control  instructions  for  CLIA 
compliance  and  the  inability  of  many 
laboratory  directors  to  complete 
certification  requirements  within  the 
time  period  originally  specified. 

n.  Revisions  to  the  Regalations 

The  date  extensions  provided  by  the 
May  12, 1997  rule  have  proven  to  be 
inadequate  for  the  reasons  set  forth 
below.  In  addition,  based  on  our 
evaluation  of  comments  submitted  in 
response  to  the  May  12, 1997  rule  and 
on  advice  from  the  Clinical  L^ratoiy 
Improvement  Advisory  Committee 
(CLIAC)  concerning  the  quality  control 
requirements  appropriate  to  ensure 
quality  testing,  and  the  qualification 
requirements  for  laboratory  directors, ' 
we  have  found  it  necessary  to  make  the 
following  revisions  to  our  regulations: 

•  We  are  extending  from  July  31, 
1998,  to  December  31,  2000,  the  current 
phase-in  quality  control  requirements 
for  moderate  and  high  complexity  tests. 
The  phase-in  quality  control 
requirements  for  unmodified,  moderate 
complexity  tests  cleared  by  the  Food 
and  Drug  Administration  (FDA) 
(through  5lO(k)  or  premarket  approval 
processes,  unrelated  to  CUA)  are  less 
stringent  than  the  requirements 
applicable  to  high  complexity  and  other 
moderate  complexity  tests. 

•  We  are  extending  from  July  31, 
1998,  to  December  31 ,  2000.  the  date  for 
laboratories  to  meet  certain  CLIA  quality 
control  requirements  by  following 
manufacturers'  FDA  CUA-cleared  test 
system  instructions. 

•  We  are  extending  from  July  31, 
1998,  to  December  31,  2000,  the  date  by 
which  individuals  with  doctoral  degrees 
must  obtain  board  certification  to 
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qualify  as  director  of  a  laboratory  that 
performs  high  complexity  tests. 

"These  revisions  are  discussed  in  more 
detail  below. 

A.  Quality  Control  Requirements 

42  CFR  493.1202  contains  the  quality 
control  requirements  applicable  to 
moderate  and  high  complexity  tests  and 
allows  a  laboratory  that  performs  tests  of 
moderate  complexity,  using  test  systems 
cleared  by  the  FDA  through  the  section 
510(k)  or  premarket  approval  processes, 
imtil  Jtily  31, 1998,  to  comply  with  the 
quality  control  provisions  of  part  493, 
subpart  K,  by  meeting  less  stringent 
quality  control  requirements,  as  long  as 
the  laboratory  has  not  modified  the 
instrument,  kit,  or  test  system's 
procedure. 

Section  493.1203,  effective  beginning 
July  31, 1998,  estabUshes  a  mechanism 
for  laboratories  using  commercial, 
unmodified  tests  to  fulfill  certain 
quality  control  requirements  by 
following  manufacturers'  test  system 
instructions  that  have  been  reviewed 
and  determined  by  the  FDA  to  meet 
applicable  CLIA  quality  control 
requirements.  Implementation  of  this 
review  process,  however,  depended 
upon  the  availability  of  sufficient 
additional  resources  necessary  to  meet 
the  projected  workload.  These  resources 
were  not  available  due  to  financial  and 
other  constraints  of  the  program. 

Following  the  publication  of  the 
December  1994  and  May  12, 1997  final 
rules,  we  received  comments  that  the 
current  quality  control  requirements  are 
not  appropriate  for  some  test 
methodologies  and  a  comprehensive 

Duality  control  regulation  should  be 
eveloped  to  address  "today's"  quality 
control  needs.  While  a  final  rule 
addressing  quality  control  issues  raised 
by  these  commenters  is  under 
development,  it  will  not  be  completed 
by  July  31, 1998.  Commenters  raised 
issues  that  stressed  the  need  to  ensure 
that  the  quality  control  requirements  are 
practical  and  flexible  enough  to 
accommodate  different  testing  sites  and 
test  systems  that  range  from  current 
methodologies  to  new  and  emerging 
technologies,  so  as  to  not  impede  access. 
We  must  also,  as  the  comments  suggest, 
base  the  requirements  on  technical 
considerations  as  well  as  their  impact 
on  patient  care. 

To  assist  us  in  determining  the  types 
of  quality  control  requirements 
necessary  to  monitor  laboratory  test 
performance,  we  will  also  consider 
advice  provided  by  the  CUAC.  as  well 
as  information  obtained  from  a  public 
meeting  held  in  September  1996  for 
manufacturers  and  others  to  make 
presentations  on  quality  control. 


Concurrently,  the  FDA  process  for 
product  clearance,  an  integral  part  of  the 
CLIA  quality  control  requirements 
published  in  1992,  is  undergoing 
comprehensive  changes  (see  Federal 
Register  notices  pubUshed  January  21, 
1998  (63  FR  3142)  and  February  2, 1998 
(63  FR  5387)). 

Due  to  the  complexity  of  the  issues 
that  must  be  addressed,  we  are 
extending  the  July  31, 1998,  sunset  date 
for  quality  control  standards  in 
§493.1202  to  December  31,  2000,  and 
extending  the  effective  date  for 
§493.1203  from  July  31. 1998.  to 
December  31.  2000.  to  allow  laboratories 
to  continue  to  meet  current  r^ulations 
until  we  make  further  determinations 
regarding  these  requirements.  We  are 
extending  the  effective  dates  for  these 
sections  to  December  31.  2000.  to  ensure 
that  we  have  sufficient  time  to  publish 
final  rules  concerning  quality  control. 
Extending  the  dates  wrill  allow  sufficient 
time  for  publication  of  final  regulations. 
Subsequent  to  the  publication  of  the 
final  regulations  and  prior  to  the  actual 
implementation  of  the  revised 
requirements,  we  must  develop  new 
surveyor  guidelines,  design  new  survey 
forms,  reprogram  the  CLIA  data  system, 
conduct  surveyor  training,  and  inform 
and  educate  the  laboratory  community, 
CLIA  exempt  States  and  accreditation 
organizations.  Time  must  be  allocated 
for  CUA  exempt  States  and  approved 
accreditation  organizations  to  review 
their  requirements  and  determine 
whether  they  must  make  changes  to 
maintain  their  overall  equivalency  with 
the  CUA  requirements.  CUA  exempt 
States  may  need  to  make  changes  to 
their  State  laws.  Accreditation 
organizations  may  also  need  time  to 
revise  policies  and  requirements  and 
have  them  approved  by  their 
organizations  for  adoption.  Our 
implementation  delay  will  provide 
States  and  aooeditation  organizations 
the  time  needed  to  make  changes  to 
their  program  requirements  and  for  their 
subsequent  review  by  CDC  and  HCFA. 
Failure  to  provide  sufficient  time  for 
education  and  implementation  could 
cause  confusion  and  interfere  with  the 
laboratory  community's  continued 
compliance  with  CUA  requirements 
and  jeopardize  the  continued 
equivalency  of  CUA  exempt  States  and 
accreditation  organizations. 

B.  Laboratory  Director  Qualifications 

Section  493.1443(b)(3)  provides  that  a 
director  of  a  laboratory  performing  high 
complexity  testing,  who  has  an  earned 
doctoral  degree  in  chemical,  physical, 
biological,  or  clinical  laboratory  science 
from  an  accredited  institution,  must  be 
certified  by  a  board  recognized  by  the 


Department  as  of  )ufy  31. 1998.  The 
phase-in  was  designed  to  allow  the 
Department  adequate  time  to  review 
requests  for  approval  of  certification 
programs  and  to  ensure  that  a  laboratory 
director  with  a  doctoral  degree  had 
sufficient  time  to  successfully  complete 
the  requirements  for  board  certification. 

As  stated  previously  in  the  preamble 
to  the  December  1994  final  rule,  a 
number  of  comments  to  the  February 
1992  final  rule  suggested  that  board 
certification  not  be  a  mandatory 
requirement  for  currently  employed 
individuals.  In  addition,  CUAC  has 
suggested,  and  we  are  still  considering, 
the  development  of  alternative 
provisions  to  qualify  currently 
employed  individuals  with  a  dodloral 
degree  on  the  basis  of  laboratory 
training  or  experience,  in  lieu  of 
requiring  l>oard  certification. 

We  are  extending  the  date  by  which 
an  individual  with  a  doctoral  degree 
must  possess  board  certification  to 
qualify  as  a  director  of  a  laboratory  that 
performs  high  complexity  testing  to 
December  31.  2000.  This  extension  will 
allow  time  for  review  of  the 
qualifications  required  for  laboratory 
directors  to  determine  whether 
modifications  should  be  made  for 
inclusion  in  the  final  rule  being 
developed  to  address  other  CUA 
personnel  issues  raised  by  commenters 
on  the  February  1992  final  rule. 

In  summary,  we  are  extending  the 
phase-in  period  in  §  493.1443(b)(3)  from 
July  31. 1998.  to  December  31,  2000. 

m.  Waiver  of  Proposed  Ralemalpiig 
and  Delayed  Eflbctive  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ater  and  invite  public  comment  on 
proposed  rules.  The  notice  of  proposed 
rulemaking  includes  a  reference  to  the 
legal  authority  under  which  the  rule  is 
proposed  and  the  terms  and  substance 
of  the  proposed  rule  or  a  description  of 
the  subjects  and  issues  involved.  This 
procedure  can  be  waived,  however,  if  an 
agency  finds  good  cause  that  a  notice- 
and-comment  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  and  incorporates  a 
statement  of  the  finding  and  its  reasons 
in  the  rule  issued. 

The  revisions  in  this  final  rule  are 
essential,  because  if  the  dates  for  quality 
control  requirements  are  not  extended, 
many  laboratories  performing  moderate 
complexity  testing  will  be  faced 
unnecessarily  with  meeting  more 
stringent  and  burdensome  quality 
control  requirements  at  a  time  when  we 
are  actively  woriung  to  revise  these 
same  quality  control  requirements. 
While  this  activity  has  begun,  the  issues 
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we  are  addressins  are  many  and 
complex,  particularly  in  light  of 
chu^g  technologies.  Since  we  will  be 
revising  the  quality  control 
raquirements  in  rulemaking  that  should 
occui  in  the  reasonably  near  future,  to 
impose  more  stringent  raquirements 
now  is  unreasonable,  unnecessary,  and 
confusing.  With  respect  to  the  personnel 
standards  addressed  in  this  rule,  if  the 
date  is  not  extended,  those  individuals 

aualified  as  laboratory  directors  under 
le  phase-in  requirements  based  on 
their  doctoral  degree  and  laboratory 
training  and  work  experience  would  no 
longer  qualify  to  serve  as  directors  of 
laboratories  performing  high  complexity 
testing.  Since  we  are  considering 
revisions  to  the  regulations  which 
would  allow  individuals  with  a  doctoral 
degree  to  qualify  under  alternative 

E revisions  that  would  recognize  their 
iboratory  training  and  experience,  we 
would  not  want  to  disen^nchise  these 
currently  employed  directora  at  this 
time.  Extending  the  dates  governing 
laboratory  director  qualifications  %vill 
provide  the  opporttmity  for  us  to 
determine  whether  altonative 
provisions  should  be  developed  to 
qualify  individuals  with  a  doctoral 
aegree  who  have  laboratory  training  and 
experience,  but  do  not  have  board 
certification.  Accordingly,  we  believe 
that  it  is  impracticable,  unnecessary, 
and  not  in  the  public  interest  to  engage 
in  proposed  rulemaking  and  Iwlieve 
there  is  good  cause  for  doing  so  and  to 
issue  this  final  rule  with  a  60-day 
comment  period.  To  do  other%viae 
would  treats  unnecessary  confiisicm 
among  laboratories  in  understanding  the 
requirements  they  must  meet  with 
respect  to  quality  control  and  laboratory 
director  qualifications.  It  could  also 
impose  unnecessary  burdens  on 
laboratories  and  hardships  on 
individuals  affected  by  these 
requirements. 

Also,  beaiuse  current  regulations  will 
expire  on  the  July  31, 1998.  additional 
urgency  has  been  placed  on  the 
implementation  of  this  rule.  We, 
therefore,  believe  there  is  good  cause  to 
waive  a  delay  in  the  efiisctive  date  of 
this  rule.  To  do  otherwise  would  create 
unnecessary  confusion  among 
laboratories  in  understanding  the 
requirements  they  must  meet  with 
respect  to  quality  control  and  laboratory 
director  qualifications.  It  could  also 
impose  unnecessary  burdens  on 
laboratories  and  hardships  on 
individuals  afiiected  by  these 
requirements. 

IV.  RogaUtory  Impact  SUtement 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 


through  612),  we  prepare  a  regulatory 
flexibility  analysis  unless  we  certify  that 
a  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA.  all  laboratories  are 
considered  to  be  small  entities. 
Individuals  and  states  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
si^ficant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  That  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act.  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

Extending  the  phase-in  periods  will 
continue  the  quality  control 
requirements  in  effect  prior  to  July  31. 
1998.  allow  adequate  time  for 
addressing  all  concerns  with  respect  to 
revising  quality  control  requirements, 
and  not  change  costs,  savings,  burden, 
or  oppcnlimities  to  manufactvuera, 
laboratories,  individuals  administering 
tests,  or  patients  receiving  the  tests. 

For  these  reasons,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  regulation  does  not  result  in  a 
significant  impact  on  a  sub^antial 
number  of  small  entities  and  does  not 
have  a  significant  effect  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore.  %ve  are 
not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 

The  Unfunded  Mandates  Reforn  Act 
of  1995  also  requires  (in  section  202) 
that  agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  for  any 
rule  that  may  result  in  annual 
expenditiires  by  Sute.  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion.  The  final 
rule  has  no  consequential  effect  on 
State,  local,  or  tribal  governments.  We 
believe  the  private  sector  costs  of  this 
rule  fall  lielow  these  thresholds,  as  well. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

Rssponse  to  ComnMnts 

Because  of  the  laige  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Registar  docimients 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  we  receive  on  the  date 
extensions  described  in  this  rule  by  the 
date  and  time  specified  in  the 
A0DRES8ES  section  of  this  preamble. 


and,  if  we  proceed  with  a  subsequent 
document,  we  will  respond  to  the 
comments  in  the  preamble  to  that 
document. 

List  of  Subjects  in  42  CFR  Part  493 

Grant  programs-health.  Health 
facilities.  Laboratories.  Medicaid. 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  chapter  IV.  part  493  is 
amended  as  set  forth  below: 

PART  493-LABORATORY 
REQUIREMENTS 

1.  The  authority  citation  for  part  493 
continues  to  read  as  follows: 

Andiority:  Sac  353  of  the  Public  Health 
Service  Act.  sacs.  1102, 1861(«).  and  the 
■entance  following  sectiODS  1861(sKll) 
through  1861(sMie)  of  the  Social  Security  Act 
(42  U.S.C  263a.  1302. 13»5x(e).  and  the 
sentence  follo%iring  1395x(sNll)  through 
139Sx(sMl6)). 

1493.1202   [Amende^ 

2.  In  §  493.1202.  in  the  section 
heading,  remove  "July  31. 1998."  and 
add  in  its  place  "December  31. 2000.". 

1403.1803    (AnMndadl 

3.  In  $  493.1203.  in  the  section 
heading,  remove  "July  31. 1998."  and 
add  in  its  place  "December  31.  2000.". 

1483.1443   [AmMided] 

4.  Section  493.1443  is  amended  as  set 
forth  below: 

a.  In  §493.1443(b)(3)(ii)  introductory 
text,  remove  "July  31, 1998."  and  add  in 
its  place  "December  31.  2000.". 

b.  In  §493.1443(b)(3)(ii)(C),  remove 
"July  31. 1998."  and  add  in  its  place 
"December  31.  2000.". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program:  CaUlog  of  Federal  Domestic 
Assistance  Program  No.  93.773.  Medicara— 
Hospital  Insurance:  and  Program  No.  93.774. 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  May  20. 1998. 
dalraV. 


Acting  Director.  Centera  for  Disease  Control 
and  Prevention. 

Dated:  May  20. 1998. 

Nancy-Ann  Min  DaParie, 

Administrator.  Health  Care  Financing 
Administration. 

Dated:  August  5, 1998. 
Daua  E.  Shalala. 
Secretary. 

(PR  Doc  98-27523  Filed  10-13-08;  8:45  am) 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44CFRPwt66 
[DodWt  No.  FEIiA-72eq 

ChangM  In  Flood  Elevation 
Dalermlnations 

AQCNCV:  Federal  Emergency 

Management  Agency.  FEMA. 

ACnOM;  Interim  rule. 

summary:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insiuance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  efiiect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  reconsider  tiie 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
AOORESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E..  Chief.  Hazards 
Study  Branch.  Mitigation  Directorate. 
500  C  Street  SW..  Washington.  DC 
20472.  (202)  646-3461. 
SUPPI.EMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 


the  Chief  Executive  Officer  of  the 
conununity  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  nrovided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditicms.  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C  4105, 
and  are  in  acccmlance  with  the  National 
Flood  Insurance  Act  of  1968. 42  U.S.C. 
4001  et  seq..  and  with  44  CFR  part  65. 

For  ratii^  purposes,  the  currently 
efiisctive  community  number  is  shotvn 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  ordOT  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
ipinimiiiTi  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursiiant  to  policies  established  by  other 
Federal,  sUte  or  regional  entities. 

The  changes  in  rase  flood  elevations 
are  in  accoidance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  FlexibiUty  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 


exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
mwlified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protecticm  Act  of  1973. 42  U.S.C  4105. 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regiilatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Claaaifiration 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Execatire  Order  12S12.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

ExMXthrc  Order  12778.  GhrU  Joslice 


This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Su^ects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART6S-(AMENDEiq 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  teq.i 
Reofganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

f6S.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Alat>ama:  Calhoun 
and  TaNadega. 

Connecticut:  Fair- 
field. 


Delaware:  New 
Castle. 


Location 


City  cH  Oxford .... 
City  of  Stamford 


Unincorporated 
Areas. 


Dates  and  name  of  news- 
paper wttere  noiioe  was 
published 


August  20. 1998.  August 
27. 1998.  TheAnniston 
Star. 

August  12, 1998.  August 
19. 1998,  TheAcMxate. 


September  8,  1998.  Sep- 
tember 15.  1998.  The 
News  Journal. 


Chief  executive  officer  of  community 


The  Honorable  Leon  Smith,  Mayor  of 
the  City  of  Oxford.  P.O.  Box  3383. 
Oxford.  AU)ama  36203-3383. 

The  Honorable  Danne)  P.  Malloy. 
Mayor  of  the  City  of  Stamford.  888 
Washinglon  Boulevard.  P.O.  Box 
10152,  Stanford.  Connecticut 
06904-2152. 

Mr.  Thomas  P.  Gordon,  Executive  of 
New  CasUe  County,  Louis  L  Red- 
dmg  City/County,  Building  800 
French  Street.  Wiknnglon.  Dela- 
ware 19801. 


Eftodive  dale  of 
modHication 


August  13. 1998 
June  23. 1998  .... 


Decentter  14, 
1998. 


Commu- 
nity No. 


010023  C 


090015 C 


105065  F 
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State  and  county 


Qaoigia:  Bibb  and 
Jones. 


WMand 
DuPage. 


Cook 


Cook 


WW 


WW 


Indtana: 


Marion 


Marion 


Tippecanoe 

Michigan:  Wayne  ... 
Mississippi:  DeSoto 


New  Jersey:  Cape 
May 


Middlesex 


Nortt)  Carolina: 
Randolph  . 


Cabarrus 


Locatk>n 


City  o(  Macon 


Vilageof 
BoKngbrook. 


Vilage  of  Orland 
Park. 


Vilage  ot  Palatine 


Vilage  of  Plain- 
field. 


Unincorporated 
Areas. 


City  of  Indianap- 
olis. 


City  of  Indianap- 
olis. 


City  of  Indianap- 
olis. 


City  of  Lafayette 


Charter  Township 
of  Brownstown. 

City  of  dive 
Branch. 


Vilage  of  North 
WiUwood. 


Township  of  South 
BrunswKk. 


Ciy  of  Archdale 


Unincorporated 
Areas. 


Dates  and  name  of  news- 
paper where  notioe  was 
publshed 


August  18,  1998,  August 
25.1998.  Ttm  Macon 
Tahgnph. 

August  5.  1998.  August 
12.  1998,  The 
NapennUe  Sun. 


July  14. 1998.  July  21. 
1998.  Oa«ySouM0im. 


July27,  1998.  July  31. 
1998.  The  DaHy  Hpraki 


July  29.  1996.  August  5. 
1998.  The  Enlerpriae. 


July  31.  1998.  August  7. 


March  16.  1998.  March 
23. 1998.  Indianpota 
Star. 


July  2.  1998.  July  9,  1998. 
The  Indianapolis  Star. 


August  18. 1998.  August 
25.1998.  Thelndtanap- 
oUaStar. 


August  20. 1998.  August 
27.  1998.  Jlouvna/A 
Courier. 

July  29.  1998.  Augusts. 
1998,  The  Newa-HerakL 

July  16.  1998.  July  23. 
1998.  DeSolo  Times, 


August  12.  1998.  August 
19.  1998.  The  W*t- 
wood  Leader. 


August  6,  1998.  August 
13.  ^998.  Central  Post 


August  13. 1998,  August 
20,  ^99e,  High  Point 
Enlerprtse. 

September  4, 1998,  Sep- 
tember 11,  1998,  The 
Independent  Tribune. 


Chief  executive  ofRoer  of  community 


The  Honorable  Jim  Marshal  Mayor  of 
the  City  of  Macon.  700  Poplar 
Street.  Macon.  Georgia  31202. 

The  Honorable  Roger  C.  Clear. 
Mayor  of  the  VMage  of 
Bolingbrook.  375  West  Briardrff 
Road.  Bolirgbrook.  IWnois  60440- 
0951. 

The  Honorable  Daniel  J.  McLaughlin. 
Mayor  of  the  Vilage  of  Ortand 
Park,  Vilage  Hall.  14700  South 
Ravinia  Avenue.  Ortand  Park.  Ili- 
nois  60462. 

The  Honorable  Rita  Mulins,  Mayor  of 
the  Village  of  Palatine,  200  East 
Wood  Street.  Palatine.  Ilinois 
60067-6339. 

Mr.  Terrance  Burghard.  Vilage  of 
Plainfiekl  Actninistrator.  Uly  Cache 
Ptaza.  23145  West  Uncoln  High- 
way. Plainfiekl.  Ilinois  60644. 

Mr.  Charies  R.  Adeknan.  Wifl  County 
Executive.  302  North  Chnago 
Street.  Joliet.  Ilinois  60432. 

The  Honorable  Stephen  GoMsmith. 
Mayor  of  the  City  of  IndianapoUs. 
200  East  Washington  Street.  Room 
2501.  Indianapolis.  Indiana  46204- 
3357. 

The  Honorable  Stephen  GoWsmith. 
Mayor  of  the  City  of  Indian8vx)lis. 
200  East  Washington  Street.  Suite 
2501,  Indianapolis.  Indiana  46204- 
3357. 

The  Honorable  Stephen  GoMsmith, 
Mayor  of  the  City  of  Indianapolis, 
200  East  Washington  Street  City- 
County  BuiWing,  Suite  2501.  Indh 
anapoks.  Indiana  46204--3357. 

The  Honorable  Dave  Heath.  Mayor  of 
the  City  of  Lafayette.  20  North  6th 
Street  Lafayette.  Indiana  47901. 

Mr.  W.  Curt  Boiler,  Township  Super- 
visor, 21313  Telegraph  Road, 
Brownstown.  MKhigan  48183. 

The  Honorable  Samuel  P.  Rk:kard, 
Mayor  of  the  City  of  Olive  Branch, 
City  Hall.  9189  East  Pigeon  Roost 
Avenue.  OKve  BrarKh.  Mississippi 
38654. 

The  Honorable  Akto  A.  Patombo, 
Mayor  of  the  City  of  North  WiM- 
wood,  901  Atlantk:  Avenue,  Munct- 
pal  BuiUing.  North  WikJwood.  New 
Jersey  08260. 

The  Honorable  Edmund  A.  Luciano, 
Jr..  Mayor  of  the  Township  of 
South  Brunswick.  P.O.  Box  190, 
Monmouth  Junctkxi.  New  Jersey 
06852. 

The  Honorable  J.  J.  Warren,  Mayor 
of  the  City  of  Archdale.  307  Balfour 
Drive.  P.O.  Box  14068.  Archdale, 
North  Carolina  27263. 

Mr.  Frank  Cliffton.  Marager  of 
Cebamjs  County.  P.O.  Box  707. 
Concord.  North  Carolina  28026- 
0707. 


Effective  date  of 
modifkatkxi 


August  12.  1998 


June  17. 1998 


Commu- 
nity No. 


July  7.  1998 


October  29. 1998 


July  22. 1998 


Novembers.  1998 


June  21. 1998 


June  26. 1998. 


November  23, 
1998. 


August  12.  1998 

July  20.  1998 

July  7,  1998 


August  4. 1998 


Noverrter  11, 
1998. 


August  6,  1998 


December  10, 
1998. 


130011  D 
170812  E 

170140  B 

175170 
170771  E 
170695  E 
180159  0 

180159  D 

180159  D 

1802S3B 
260218  B 
280286  D 

345308E 

340278 


370273  B 


370036  0 


State  and  county 


Mecklenburg 


Caberrus 


Ohto:  Mahoning 


South  Carolina: 
Richland. 


Virgkiia: 
AlMmarte 


Locatkm 


City  of  Chariotte 


Ciy  of  Concord 


Ui 


Prince  WiMam 


Loudoun 


West  Virgkiia: 
Hwdy 


Areas. 


City  of  Forest 
Acres. 


Uni 
Areas. 


Unkworporated 
Areas. 


UnkKorporaled 
Areas. 


Dates  and  name  of  news- 

peper  where  noboe  was 

putjlshed 


Hardy 


Ui 
Areas. 


Uninoorporatod 
Areas. 


Townof  Moore- 
fiekl 


Seplember4. 1998.  Sep- 
tember 11, 1998.  Char- 
Mte  Observer. 

September  4. 1998.  Sep- 
tember 11 .  1998.  77ie 
fndependtartf  Trjbuna 

July  6. 1996.  July  13. 
1966.  Vndteator. 


August21.1996.  TTie 
State. 


July  9. 1996.  July  16. 
1996.  The  Oal» 
Pfognas. 

August  21. 1996.  August 
28. 1996. /Manassas 
Journal  MoMsenger. 

July  29. 1996.  August  5. 
1996.  77ie  Louttoun 
Tinwj  Mkior. 

August  19. 1998.  August 
26. 1998.  Loudbun 
Timss-Mvrof. 


August  12. 1996.  August 
19.  t998.  MooreSeU 
Examiner. 

August  12. 1996.  August 
19. 1998.  MooreMd 
Examiner. 


Chief  executive  officer  of  uonwnunity 


Eftocbve  date  of 


Commu- 
miyNo. 


The  HonoraUe  Pat  MoCrory.  Mayor 
of  the  City  of  CharkMte.  600  East 
4lh  Street.  Chariotte.  North  Caro- 
Kna  28202. 

The  Honorabte  George  W.  Utes. 
Mayor  of  the  CRy  of  Concord.  P.O. 
BoK  306.  Concord.  North  Caroina 
28026. 

Mr.  Frwtk  A.  Lordi.  Pieaktenl. 
Mtfionkig  County.  Boerd  of  Com- 
iiiisstoners.  120  Maricet  Skeel. 
Youngatown.  Ohto  44503. 

The  Honorabte  J.  C.  Rowe.  Mayor  of 
the  City  of  Forest  Acres.  5206 
North  Trenhohn  Road.  Forest 
Acres.  Soutti  Caroina  29206. 

Mr.  Robert  W.  Tucker.  Jr..  Abemarte 
County  AdminisMtor.  401  Mck«re 
Rowl.  ChartottesVe.  Vkgkite 
22901. 

Mr.  H.  B.  Ewert.  Prince  Wttam  Coun- 
ty Executive.  1  County  Complex 
Court.  Prince  WKam.  Vkginte 
22192. 

Mr.  Kktoy  Bowers.  Loudoun  County 
AdnfMsaatar.  l  Harrison  Street. 
S.E..  SIh  Ftoor.  P.O.  Box  7000. 
Leeaburg.  Vkgkiia  20177-7000. 

The  Honorabte  Khby  Bowers.  County 
AdmkMiralor.  County  of  Loudoun. 
P.O.  Box  7000.  Leesburg.  Virgkaa 
20177-7000. 


August  28. 1998 


Decentier  10. 
1996. 


October  11. 1996 


August  14. 1996 


October  14. 1996 


Novent>er26. 
1996. 


NovemlMr  3. 1966 


November  24, 


Mr.    J.    Mkiiael    Teets. 

Hardy  County  Conwnisston.  P.O. 

Box  209.  Mooreflekl.  West  Virgkw 

26636. 
The    Honorabte    Larry    P.    Snyder. 

Mayor  of  ttw  Town  of  litoorefiekt 

206  Wkwhester  Avenue.   Moore- 

fiekt  West  Vkgtoia  26836. 


August  4. 1996 


August  4. 1996 


370156  B 


370037  0 


390367  B 


450174 Q 


510006  B 


510119  0 


510000  C 


610000 


640061  C 


640062E 


(Catalog  of  Federal  Domestic  Assistance  Na 
83.100.  "Flood  Insurance") 

Dated:  October  7. 1998. 
MkAael  |.  Anulraag. 
Associate  Director  for  Mtigation. 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRParte7 

Hnal  Flood  Elevation  Delannifwtions 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

summary:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
commimities  listed  below.  The  base 
flood  elevations  and  modified  base 


flood  elevations  are  the  basis  for  the 
floodplain  management  meesuies  that 
each  mmmiinity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modifi^  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADOftESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
mmmiinity.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Matthew  B.  Miller.  P.E..  Chief.  Hazards 


Study  Branch.  Mitigation  Directorate. 
500  C  Street  SW..  Washingtcm.  DC 
20472.(202)646-3461. 

SUPPLEMENTARY  MFORMATKM:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agmcy)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  eedi  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  w««  published  in 
newspapers  of  local  circulatian  and  an 
opportunity  for  the  c«nmunity  or 
individuals  to  appeal  the  proposed 
detnminations  to  or  through  the 
mmmiinity  was  provided  for  a  {leriod  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Sinister. 

This  final  nUe  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
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Protection  Act  of  1973.  42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  dted  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Enrironmenta!  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4104. 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Pro-am.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Oaseification. 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Orderl  2866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778.  Qvil  Justice 

Renmii 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67— (AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C  4001  et  seq.; 
Raoiganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

f«7.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Soucs  o(  IhKXflng  and  location 


CONNECTICUT 

Oreenwidt  nomiA,  Fairfield 
County  (FEMA  Docket  No. 
7255) 

Lang  Island  Sound: 

At  Inlefeection  of  Indtan  Hw • 
bor  Drive  and  Onekte  Drive 

ApproximaMy  950  feet  east 
of  the  InHwecHon  of  River 
Avenue  and  Byram  Sfiore 
Ro«l  (Captain  Haitoor) 

m  ■•■■■iMV  mr  HMpSCINin 

at  the  Town  of  Qreenwich 
Planning  &  Zoning  Depait- 
nwrt^tOI  Field  ftinl^oad, 
Greenwich,  Conneclicul. 

DELAWARE 

MMfotd  (Ctty).  Kent  and  Sua- 
aex  Ceundee  (FEMA 
OocHat  No.  7296) 

h/Uapmon  Rhm: 

ApproximaMy  100  feet 
dowmtlraaffl  of  Washington 
Street .T. 

Immedtolety  upstream  of  U.S. 

Route  113 

MkjisrAun.- 

ApproximaMy  500  feet  up- 
stream of  confluence  wUh 
MispMion  River  

Approximalely  800  feel  up- 
stream  of  confluence  with 

MispiMon  nivor 

PresbytBrimt  Branch: 

At  confluence  with  MispiKon 
River 

Appn»inialely  300  feet  up- 
stoeam  of  confluence  with 
MispiWon  River  (At  Kings 
Higfiway) .T..... 

iHaMe  foe  Inapectlon 
al  the  MMord  CHy  Hal.  201 
South  Walnut  Street.  MIford. 


DELAWARE 


Suaaex  County  (Unlnoor- 
poralMl  Aieael  (FEMA 
Docket  No.  7»q 

BaOa  PonPShoah  Branch: 
At  downstream  face  of  U.S. 
Romans 


Approximatelv  250  feel  up- 
stream of  County  Road 
432 


•Dapttiin 


around. 

'ElavMion 

miMl 

(NOVO) 


•13 


•20 


•10 
•13 

•11 
•11 
•13 

•13 


•15 
•36 


Source  of  floodng  and  locaiion 


Mapa  available  for  Inapectlon 
at  ttte  Sussex  County  Plan- 
ning and  Zoning  Office.  Sus- 
sex Administration  •2  The 
Circie.  Georgetown.  Dela- 
«vare. 

MAINE 
Tiaacolt  (Townahlp),  Waah- 
Inglon      County     (FEMA 
Dockai  No.  TaaHi) 

WNUngBay: 

Approxirnately  1.200  feet 
north  of  imeraection  of  Old 
Cross  Road  and  State 
Route  189 

Approximately  2.100  teet 
west  of  intorsection  of  Raft 
Cove  Poim  Rood  and 

Crows  Neck  Road  

Straight  Bar 

Approxirmtely  2.600  feel 
northwest  of  intersecBon  of 
Timber  Cove  ftood  and 
Crow  Neck  Road 

At  northeast  akto  of  Pais  Is- 

ktfid 

AttvtfcOce«nr 

At  shoreline  of  Moose  River 
east  of  State  Route  91  

At  shoreline  approximately 
2.000  feet  east  of  Hebron 


at  the  Washington  County 
Regisby  of  Deeds  Office.  47 
Court  Sheet.  Machias. 


mCHKUM 


(TownahlpK 
County 
(FEMA  Docket  Na  725(9 

Otmaao  Drain: 
At  ttw  downslieam  corporate 


Approximately  1 .500  feet  up- 
stoeam  of  Oetaney  Road  ... 

Mapa  afwaHaMe  for  inspection 
at  the  Owoeao  Township 
Hal.  2996  West  M21. 
Owoeso.  Michigaa 


WEST  VIRGINIA 


Monongaite  County  (Unki- 
corporaled  Arain)  (FEMA 
Docket  No.  725Q 

Aaron  Creair.- 

Approximately  1.100  feet 
downstream  of  County 
Route  857  

Just  downstream  of  imerstato 
68 


avMWDie  lof  inapecDon 
at  Ihe  Monongalia  County  Of- 
fice of  Emergency  Manage- 
ment. 74  Vandarvort  Drive, 
Morgantown.  West  Virginia. 


•Depth  in 
leel  above 

ground. 

'Elevation 

in  feet 

(t4QVD) 


•15 
•17 

•15 
•17 

•13 

•50 


•740 
•743 


•845 
•949 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Intuiance") 
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Dated:  October  7. 1998. 
MkkariJ.Anutroiig. 

Associate  Ditedor  for  Mitigation. 

(FR  Doc.  98-27551  Filed  10-13-98;  8:45  am) 

eajjNO  COM  sns-04-p 

DEPARTMENT  OF  TRANSPORTATKXI 

MariUm*  Administration 

46CFRPart351 

[DockM  No.  (MARAD-0e-4433)l 

RIN2133-AB35 

Um  Of  Brokerage  nnns  as 
Dspositorlas  Undsr  ihs  Capltil 
Construetfon  Fund  Program 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Final  rule. 


SUiaiAflY:  The  Maritime  Administration 
(MARAD)  is  amending  its  existing 
regulations  to  approve  brokerage  firms, 
under  certain  conditions,  as  acceptable 
depositories  under  the  (Capital 
Ck)n8truction  Fund  (CCF)  program. 
Since  CCF  fund  holders  may  invest  CCF 
fimds  in  securities,  brokerage  firms 
should  also  be  considered  as  acceptable 
depositories,  under  certain  conditions. 
EFFECTIVE  DATE:  October  16, 1998. 
FOR  RIftTNER  MFORMATKM  CONTACT: 
Philip  Budwick.  Divisi(Hi  of  Maritime 
Assistance  Programs,  Office  of  Chief 
Counsel.  Maritime  Administration. 
Room  7228. 400  7th  Street.  SW. 
Washington.  DC  20590  (Telephone  202- 
366-5167;  Fax  202-366-7485). 
SUPPLEMENTARY  MFORMATION: 

Background 

The  CCF  program  assists  owners  and 
operators  of  U.S.-flag  vessels  in 
accumulating  capital  for  the 
construction,  reconstruction,  or 
acquisition  of  vessels  through  the 
deferment  of  Federal  income  taxes  on 
certain  deposits  of  money  or  other 
property  placed  into  a  CXIF  fimd.  Money 
placed  into  a  CCF  fimd  may  be  held  in 
interest  tmming  accounts  or  invested  in 
securities,  such  as  stocks  and  bonds, 
and  such  funds,  as  well  as  accumulated 
interest  and  earnings,  may  be  used  to 
construct,  reconstruct,  or  acquire 
qualified  vessels.  CCF  funds  are  held  in 
depositories  approved  under  the 
relevant  regulations  or  as  individually 
approved  by  the  Maritime 
AdministratiiHi 

The  regulations  at  46  CFR  part  351 
provide  that  any  depository  which  is  a 
member  of  the  Federal  Deposit 


Insurance  Corporation  (FDIC)  will  be 
approved  as  a  depository  for  any 
authorized  maritime  program,  including 
the  CCF  program.  Part  351  applies  a 
general  approach  for  approval  of 
depositories  under  several  maritime 
programs  and  is  a  general,  but  not 
exclusive,  qualification  for  CCF 
depositories.  It  does  not  take  into 
accoimt  the  unique  aspects  of  the  CCF 
program,  i.e..  the  statutory  provisions 
regarding  investment  of  CCF  funds  in 
securities.  Since  CCF  fund  holders  may 
invest  CCF  funds  in  securities, 
brokerage  firms  should  also  be 
considered  as  acceptable  depositories, 
under  certain  conditions.  MARAD  is 
hereby  amending  its  regulations  to 
allow  CCF  fund  holders  to  select 
brokerage  firms  as  acceptable 
depositories. 

Rulemaking  Analysis  and  Notioea 

.Executive  Order  12866  (Regulatory 
Planning  and  Review).  Department  of 
Transportation  Regulatory  Policies  and 
Procedures,  and  Pub.  L  104-121 

This  rulemaking  is  not  considered  to 
be  an  economicaUy  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  and  is  also  not 
considered  a  ma)or  rule  for  purposes  of 
Congressional  review  under  Pub.  L. 
104-121,  5  U.S.C.  804.  It  is  not 
considered  to  be  a  significant  rule  imder 
the  Department's  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979).  Accordingly,  it  has  not  been 
reviewed  by  the  Office  of  Man^ement 
and  Budget. 

MARAD  has  determined  that  this 
rulemaking  presents  no  substantive 
issue  which  it  could  reasonably  expect 
to  produce  meaningful  pubUc  comment 
since  it  is  merely  conforming  its 
regulations  to  the  statutory  provisions  of 
the  CCF  program  found  at  46  App. 
U.S.C.  1177(c).  Accordingly,  MARAD 
has  determined  that  the  notice  and 
public  comment  procedure  otherwise 
required  by  the  Administrative 
Procedure  Act.  5  U.S.C.  553(c).  is 
unnecessary  and  good  cause  exists, 
pursuant  to  5  U.S.C.  553(d)(3).  to  make 
the  changes  effective  2  days  after 
publication. 

Federalism 

MARAD  has  analyzed  this  rulemaking 
in  accordance  with  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  these 
regulations  do  not  have  sufficient 
federalism  implicationsHo  warrant  the 
preparation  of  a  Federalism  Assessment. 


Regulatory  Flexibility 


The  Maritime  Administrator  certifies 
that  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Aaeeaament 

MARAD  has  concluded  that  this 
rulemaking  would  have  no 
environmental  impact  and  that  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Pohcy  Act  of  1969. 

Papcnrark  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirement  that  is  subject  to  OKffi 
approval  imder  5  CFR  part  320. 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501.  et  seq.). 

List  efSidiiects  in  46  CFR  Pari  3S1 

Depositories.  Maritime  carriers. 

Accordingly.  Part  351  of  46  CFR 
Chapter  II.  Subchapt»  J  is  amended  as 
follows: 

PART  351-OEPOSITOnES 

1.  The  authority  citations  following 
$§  351.1  and  351.2  are  removed,  and  an 
authority  citation  is  added  to  part  351 
to  read  as  follows: 

Auftarily:  Sw.  204. 49  Stat.  1987.  as 
amended:  46  U.S.C  1114. 

2.  Section  351.2.  Qualification  of 
depository,  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

1361.2   QuaHflcalion  of  dapoeNory. 

(a)  General  qualification.  Any 
depository  which  is  a  member  of  the 
Federal  Deposit  Insurance  Corporation 
will  be  approved  for  deposit  of  funds 
imder  the  maritime  programs  authorized 
by  the  Act.  With  respect  to  the  Capital 
Construction  Fund  program,  any 
depository  which  is  a  member  of  the 
Securities  Investor  Protection 
Corporation,  and  is  organized  as  a 
corporation  under  the  laws  of  the 
United  Sutes,  any  State,  territory,  or 
possession  thereof  or  the  District  of 
0>lumbia.  will  also  be  approved  for  the 
deposit  of  funds. 
•        •        •        •        • 

Dated:  October  6. 1998. 

By  Order  of  the  Maritime  Administrator. 
led  C  Richard. 
Secretary. 
IFR  Doc  98-27350  Filed  10-13-98:  8:45  ami 

MUJNO  oooc  4»t«-ai-r 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Paris  212. 215. 217. 225. 227. 
230. 237. 242. 247. 252.  and  253 

PFARS  Case  97-0018] 

Datanaa  Fadaral  Acquialtion 
Ragulation  Supplainant;  Contracting 
by  NaQOtlation;  Part  215  Rawrlta 

AQCNCV:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUHMARV:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  revise  procedures  pertaining 
to  contracting  by  negotiation.  These 
amendments  conform  with  amendments 
made  to  the  Federal  Acquisition 
Regulation  (FAR)  in  Federal  Acquisition 
Circular  97-02,  which  was  published  in 
the  Federal  Register  on  September  30, 
1997. 

EFFECTIVE  DATE:  October  14, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Melissa  Rider, 
FDUSD(A&T)DF(DAR),  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0131; 
telefax  (703)  602-0350. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  revises  DFARS  Part 
215  to  align  it  with  the  reorganized 
format  of  FAR  Part  15  that  was 
published  as  a  final  rule  in  the  Federal 
Kagistar  on  September  30, 1997  (62  FR 
51224).  In  addition  to  changes  related  to 
fonnat,  this  rule  makes  the  following 
changes  to  DFARS  Part  215: 

•  Guidance  on  the  four-step  source 
selection  process  and  the  alternate 
source  selection  process  have  been 
removed,  as  the  new  guidance  at  FAR 
15.101,  Best  value  continuum,  clearly 
allows  such  source  selection  processes. 

•  Requirements  for  obtaining 
approvals  before  requesting  second  or 
subsequent  best  and  final  offers  have 
been  removed  in  view  of  the  new 
guidance  on  proposal  revisions  at  FAR 
15.307. 

•  Guidance  on  cost  realism  analysis 
has  been  revised  to  reflect  the  new 
guidance  on  cost  realism  analysis  at 
FAR  15.404-l(d). 

•  Thresholds  for  requesting  field 
pricing  assistance  have  been  added  at 
215.404-2.  Similar  guidance  was 
removed  from  the  FAR,  but  is  still 
considered  to  be  appropriate  for  DoD 
activities. 

•  Guidance  on  field  pricing  support 
has  been  revised  to  conform  with  the 


FAR  revisions  that  eliminated  standard 
content  requirements  for  field  pricing 
reports. 

A  proposed  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  on  November  26, 1997  (62  FR 
63050).  Thirty-six  comments  were 
received  from  five  sources.  All 
comments  were  considered  in  the 
development  of  the  final  rule. 

B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  601.  et  seq.. 
because  the  rule  primarily  consists  of 
conforming  DFARS  amendments,  and 
implementing  guidance  for  contracting 
officers,  to  reflect  existing  FAR  policy 
on  contracting  by  negotiation. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  final  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  orSub|ects  in  48  CFR  Fails  212. 
21S.  217.  225.  227.  230.  237.  242.  247. 
252.  and  253 

Government  procurement. 
MidMie  P.  PMmoB. 
Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  212,  215, 217, 
225.  227.  230.  237.  242,  247,  252.  and 
253  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  212,  215,  217,  225,  227,  230.  237, 
242.  247,  252,  and  253  continues  to  read 
as  follows: 

Autbority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  212-ACQUISmON  OF 
COMMERCIAL  ITEMS 

212J03    [Amandad] 

2.  Section  212.503  is  amended  in 
paragraph  (c)(ii)  by  revising  the 
parenthetical  to  read  "(see  FAR  15.403- 
4)". 

3.  Part  215  is  revised  to  read  as 
follows: 

PART  215— C0MTRACT1NQ  BY 
NEQOTUTION 

21 5.000    Scope  of  part. 

Subpul  215.»-Solidtalioa  and  Raceipl  of 
Proposab  and  InfbrmatkHi 

215.204-2    Part  I— The  Schedule. 
Subpart  21S.3-8«irce  Selection 
215.303     Reaponsibilitiei. 


215.304  Evaluation  foctors  and  significant 
(ubfoctors. 

215.305  Proposal  evaluation. 

Subpart  21S.4— Contract  Pridiiig 

215.403  Obtaining  cost  or  pricing  data. 
215.403-1     Prohibition  on  obtaining  cost  or 

pricing  data. 
215.403-5    Instructions  for  submission  of 
cost  or  pricing  data  or  information  other 
than  cost  or  pricing  data. 

215.404  Proposal  analysis. 
215.404-1     Fivposal  analysis  techniques. 
215.404-2    Information  to  support  proposal 

analysis. 
215.404-3    Subcontract  pricing 

considerations. 
215.404-4    Profit. 
215.4O4-70    DD  Form  1547.  Record  of 

Weighted  Guidelines  Method 

Application. 
215.404-71     Weighted  guidelines  method. 
215.404-71-1    General. 
215.404-71-2    Performance  risk. 
215.404-71-3    Contract  type  risk  and 

working  capital  adjustment. 
215.404-71-4    Facilities  capital  employed.   - 
215.404-72    Modified  weighted  guidelines 

method  for  nonprofit  ofganizations. 
215.404-73    Alternate  structure  approaches. 
215.404-74    Fee  requirements  for  cost-plus- 
award-fee  contracu. 
215.404-75    Reporting  profit  and  fee 

statistics. 
215.406-1     Prenegotiation  objectives. 
215.406-3    Documenting  the  negotiation. 
215.407-2    Malie-or-buy  programs. 
215.407-3    Forward  pricing  rate  agreements. 
215.407-4    Should-cost  review. 
215.407-5    Estimating  systems. 
215.407-5-70    Disclosure,  maintenance,  and 

review  requirements. 
215.408    SHcitation  provisions  and  contract 

clauses. 
215.470    Estimated  daU  prices. 

215.000    Soopa  of  part. 

See  225.872  for  additional  guidance 
on  procedures  for  purchasing  form 
qualifying  countries. 

SUBPART  215.2-SOLICn-ATION  AND 
RECEIPT  OF  PROPOSALS  AND 
INFORMATION 

215,204-2    Part  I— The  Schedule. 

(g)  When  a  contract  contains  both 
fixed-priced  and  cost-reimbursement 
line  items  or  subline  items,  the 
contracting  officer  shall  provide,  in 
Section  B,  Supplies  or  Services  and 
Prices/Costs,  an  identification  of 
contract  type  specified  for  each  contract 
line  item  or  subline  item  to  facilitate 
appropriate  payment. 

Subpart  215.3— Sourca  Saiaction 
215J03    nasponsHiilWaa. 

(b)(2)  For  high-dollar  value  and  other 
acquisitions,  as  prescribed  by  agency 
procedures,  the  source  selection 
authority  (SSA)  shall  approve  a  source 
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selection  plan  (SSP)  befove  the 
solicitation  is  issued.  The  SSP— 

(A)  Shall  be  prepared  and  maintained 
by  a  person  designated  by  the  SSA  or  as 
prescribed  by  agency  procedures; 

(B)  Shall  be  coordinated  with  the 
contracting  officer  and  senior  advisory 
group,  if  any,  within  the  source 
selection  (Mganization;  and 

(C)  Shall  include,  as  a  minimum — 
^IjThe  organization,  membership, 

and  responsibilities  of  the  source 
selection  team; 

(2)  A  statement  of  the  proposed 
evaluation  (actors  and  any  significant 
subfactors  and  their  relative  importance; 

(3)  A  description  of  the  evaliution 
process,  including  specific  procedures 
and  techniques  to  be  used  in  evaluating 
proposals;  and 

(4)  A  schedule  of  significant  events  in 
the  source  selection  process,  including 
documentation  of  the  source  selection 
decision  and  announcement  of  the 
source  selection  decision. 


215.304    EvaluaMon 


(C)  Proposals  addressing  the  extent  of 
small  and  small  disadvantaged  business 
performance  may  be  separate  bom 
subcontracting  plans  submitted 
pursuant  to  the  clause  at  FAR  52.219- 
9  and  should  be  structured  to  allow  for 
considerati(m  of  oRsrs  frmn  small 
businesses. 

(D)  When  an  evaluation  includes  the 
factor  in  paragraph  (c)(i)(B)ri  j  of  this 
section,  the  small,  small  disadvantaged, 
or  women-owned  small  businesses 
considered  in  the  evaluatiim  shall  be 
listed  in  any  subcontracting  plan 
submitted  pursuant  to  FAR  52.219-9  to 
facilitate  compliance  with  252.219- 
7003(^. 

(ii)  The  costs  at  savings  related  to 
contract  administration  and  audit  may 
be  considered  when  the  oCEeror's  past 
performance  or  performance  risk 
indicates  the  likelihood  of  significant 
costs  or  savings. 


Subpart  215.4— Contract  Prtdng 


215.408   OMahdng  eeal  ar  prtclno 


(c)(i)  In  acquisitions  that  require  use 
of  the  clause  at  FAR  52.219-9,  Small, 
Small  Disadvantaged  and  Women- 
Owned  Small  Business  Subcontracting 
Plan,  the  extent  of  (tartidpation  of  small 
and  small  disadvantaged  businesses  in 
performance  of  the  contact  shall  be 
addressed  in  source  selection. 

(A)  For  acquisitions  other  than  those 
based  only  on  cost  or  price  competition, 
the  contracting  officer  shall  evaluate  the 
extent  to  whi(^  offerors  identify  and 
commit  to  small  business  and  to  small 
disadvantaged  business,  historically 
black  college  and  university,  or  minority 
institution  performance  of  the  contract, 
whether  as  a  joint  venture,  teaming 
arrangement,  or  subcontractor. 

(B)  Evaluation  factors  may  include — 

(1)  The  extent  to  which  such  firms  are 
specifically  identified  in  proposals; 

(2)  The  extent  of  commitment  to  use 
such  firms  (for  example,  oiforceable 
commitments  are  to  be  weighted  more 
heavily  than  non-enfbroeable  ones); 

(3)  The  complexity  and  variety  of  the 
work  small  firms  are  to  perform; 

(4)  The  realism  of  the  proposal; 

(5)  When  not  otherwise  required  by 
215.305(a)(2),  past  performance  of  the 
ofiierors  in  complying  with  requirements 
of  the  clauses  at  FAR  52.219-8, 
Utilization  of  Small,  Small 
Disadvantaged  and  Women-Owned 
Small  Business  Concerns,  and  52.219-9, 
Small,  Small  Disadvantaged  and 
Women-Owed  Small  Business 
Subcontracting  Plan;  and 

(6)  The  extent  of  participation  of  such 
films  in  terms  of  the  value  of  the  total 
acquisition. 


f215J05 

(a)(1)  Cost  orfuice  evaluation. 
Contracting  officers  shall  ensure  that  the 
use  of  uncompensated  overtime  in 
contracts  to  acquire  services  on  the  basis 
of  the  nimnber  of  hours  provided  (see 
FAR  37.115)  win  not  degrade  the  level 
of  technical  expertise  required  to  fulfill 
the  Government's  requirements.  When 
acquiring  such  services,  contracting 
officers  shall  conduct  a  risk  assessment, 
and  evaluate  for  award  on  that  basis, 
any  proposals  received  that  reflect 
factors  such  as — 

(A)  Unrealistically  low  labor  rates  <h- 
other  costs  that  may  result  in  quality  or 
-service  shortfalls;  and 

(B)  Unbalanced  distribution  of 
uncompensated  overtime  among  skill 
levels  and  its  use  in  key  technical 
positions. 

(2)  Past  performance  evaluation. 
When  a  past  performance  evaluation  is 
required  by  FAR  15.304,  and  the 
solicitation  includes  the  clause  at  FAR 
52.219-8.  Utilization  of  Small,  Small 
Disadvantaged  and  Women-Owned 
Small  Business  Concerns,  the  evaluation 
factors  shall  include  the  past 
performance  of  ofiierors  in  complying 
with  requirements  of  that  clause.  When 
a  past  performance  evaluation  is 
required  by  FAR  15.304,  and  the 
solicitation  includes  the  clause  at  FAR 
52.219-9.  Small,  Small  Disadvantaged 
and  Women-Owned  Small  Business 
Subcontracting  Plan,  the  evaluation 
factors  shall  include  the  past 
performance  of  offerors  in  complying 
with  requirements  of  that  clause. 

(b)  Any  determination  to  reject  a 
proposal  based  on  a  violation  or 
possible  violation  of  Section  27  of  the 
OFPP  Act  shall  be  made  as  specified  in 
FAR  3.104. 


f215i4Q9— 1    PraMbMleaan( 
or  pnCrinQflMa. 

(c)  Standards  for  exceptions  from  cost 
or  pricing  data  requirements — (1) 
Adequate  price  competition.  For 
acquisitions  under  dual  or  multiple 
souroeprograms: 

(A)  Ine  determination  of  adequate 
price  competition  must  be  made  on  a 
case-by-case  basis.  Even  when  adequate 
price  competition  eidsts,  in  certain  cases 
it  may  be  appropriate  to  obtain 
additional  information  to  assist  in  price 
analysis. 

(B)  Adequate  price  competition 
noimally  exists  when — 

(i)  Prices  are  solicited  across  a  full 
range  of  step  quantities,  normally 
including  a  0-100  percent  split,  from  at 
least  two  oSeron  that  are  individually 
capable  of  producing  the  full  quantity; 
and 

(ii)  The  reasonableness  of  all  prices 
awarded  is  clearly  established  on  the 
basis  of  price  anaiysis  (see  FAR  15.404- 
1(b)). 

(4)  Waivers.  (A)  DoD  has  waived  the 
requirement  for  submission  of  cost  or 
pricing  data  for  the  Canadian 
Commercial  Corpcwation  and  its 
subcontractors. 

(B)  DoD  has  waived  cost  or  pricing 
data  requirements  for  nonprofit 
organizations  (including  education 
institutions)  on  cost-reimbursement-no- 
fee  contracts.  The  contracting  officer 
shall  require — 

(1)  Submission  of  information  other 
than  cost  or  pricing  data  to  the  extmt 
necessary  to  determine  reasonableness 
and  cost  realism:  and 

(2)  Cost  or  pricing  data  from 
subcontractors  that  are  not  nonprofit 
oiganizaticHis  when  the  subcontractor's 
proposal  exceeds  the  cost  or  pricing 
data  threshold  at  FAR  15.403-t(a)(l). 


215.40-6 

ooat  or  prtclng  dMa  ar  I 

than  ooat  or  pricing  < 

(b)  When  the  solicitation  requires 
contractor  compliance  with  the 
Contractors  Cost  Data  Reporting  (OCDR) 
System  (Army— AMCP  715-8.  Navy— 
NAV  PUB  P-5241,  and  Air  Force— 
AFMCP  800-15),  require  the  contractor 
to  submit  DD  Form  1921  or  1921-1  with 
its  pricing  proposal. 

215.404    Propoaal 


215.404-1 

(a)  General.  For  spare  parts  or  support 
equipment,  perform  an  analysis  of — 

(i)  Those  line  items  where  the 
proposed  price  exceeds  by  25  percent  or 
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more  the  lowest  price  the  Government 
has  paid  within  the  most  recent  12- 
month  period  iMsed  on  reasonably 
available  information: 

(ii)  Those  line  items  where  a 
comparison  of  the  item  description  and 
the  proposal  price  indicates  a  potential 
for  overpricing: 

(iii)  Significant  high-dollar-value 
items.  If  there  are  no  obvious  high- 
dollar-value  items,  include  an  analysis 
of  a  random  sample  of  items:  and 

(iv)  A  random  sample  of  the 
remaining  low-dollar  value  items. 
Sample  size  may  be  determined  by 
sub)ective  judgment,  e.g..  experience 
with  the  offeror  and  the  reliability  of  its 
estimating  and  accounting  systems. 

(d)  Cost  realism  analysis.  The 
contracting  officer  should  determine 
what  information  other  than  cost  or 
pricing  data  is  necessary  for  the  cost 
realism  analysis  during  acquisition 
planning  and  development  of  the 
solicitation.  Unless  such  information  is 
available  from  sources  other  than  the 
offerors  (see  FAR  15.402(a)(2)),  the 
contracting  officer  will  need  to  request 
data  from  the  offerors.  The  contracting 
officer — 

(i)  Shall  request  only  necessary  data: 
and 

(ii)  May  not  request  submission  of 
cost  or  pricing  data. 

2l&404-a    Mfonwilooieeupportpropoel 


(a)  Field  pricing  assistance,  (i)  The 
contracting  officer  should  consider 
raquesting  field  pricing  assistance  for — 

(A)  Fixed-price  proposals  exceeding 
the  cost  or  pricing  data  threshold: 

(B)  Coet-type  proposals  exceeding  the 
cost  or  pricing  data  threshold  from 
offsron  with  significant  estimating 
system  deficiencies  (see  215.407-5- 
70(a)(4)  and  (cM2)(i)):  or 

(C)  Coet-type  proposals  exceeding  $10 
million  fnm  ofmrors  without  significant 
estimating  system  deficiencies. 

(ii)  The  contracting  officer  should  not 
request  field  pricing  support  for 
proposed  contracts  or  modifications  in 
an  amoimt  less  than  that  specified  in 
paragraph  (a)(i)  of  this  subsection.  An 
exception  may  be  made  when  a 
reasonable  pricing  result  cannot  be 
established  because  of— 

(A)  A  lack  of  knowledge  of  the 
particular  offeror  or 

(B)  Sensitive  conditions  (e.g.,  a 
change  in.  or  unusual  problems  with,  an 
offeror's' internal  systems). 

(c)  Audit  assistance  for  prime 
contmcts  or  subcontracts,  (i)  If.  in  the 
opinion  of  the  contracting  officer  or 
auditor,  the  review  of  a  prime 
contractor's  proposal  requires  further 
review  of  subcontractors'  cost  estimates 


at  the  subcontractora'  plants  (after  due 
consideration  of  reviews  performed  by 
the  prime  contractor),  the  contracting 
officer  should  inform  the  administrative 
contracting  officer  (ACX))  having 
cognizance  of  the  prime  contractor 
before  the  review  is  initiated. 

(ii)  Notify  the  appropriate  contract 
administration  activities  when 
extensive,  special,  or  expedited  field 
pricing  assistance  will  be  needed  to 
review  and  evaluate  subcontractora' 
proposals  under  a  major  weapon  system 
acquisition.  If  audit  reports  are  received 
on  contracting  actions  that  are 
sulMequently  cancelled,  notify  the 
cognizant  auditor  in  writing. 

1218.404-8   Suboontraciprtdng 


(a)(i)  When  obtaining  field  pricing 
assistance  on  a  prime  contractor's 
proposal,  the  contracting  officer  should 
request  audit  or  field  pricing  assistance 
to  analyze  and  evaluate  the  proposal  of 
a  subcontractor  at  any  tier 
(notwithstanding  availability  of  data  or 
analyses  performed  by  the  prime 
contractor)  if  the  contracting  officer 
believes  that  such  assistance  is 
necessary  to  ensure  the  reasonableness 
of  the  total  propoaed  price.  Such 
assistance  may  be  appropriate  when,  for 
example — 

(A)  There  is  a  business  relationship 
between  the  contractor  and  the 
subcontractor  not  conducive  to 
indroendence  and  objectivity; 

(Bf  The  contractor  is  a  sole  source 
supplier  and  the  subcontract  costs 
represent  a  substantial  part  of  the 
contract  cost: 

(C)  The  contractor  has  been  denied 
access  to  the  subcontractor's  records: 

(D)  The  contracting  officer  determines 
that,  because  of  bcton  such  as  the  size 
of  the  proposed  sidx:ontract  price,  audit 
or  field  pricing  assistance  for  a 
subcontract  at  any  tier  is  critical  to  a 
fully  detailed  analysis  of  the  prime 
contractor's  proposal: 

(E)  The  contTKlor  or  higher-tier 
subcontractor  has  been  dted  for  having 
significant  estimating  system 
deficiencies  in  the  area  of  subcontract 
pricing,  especially  the  failure  to  perform 
adequate  cost  analyses  of  proposed 
subcontract  costs  or  to  perform 
subcontract  analyses  prior  to  negotiation 
of  the  prime  contract  with  the 
Government:  or 

(F)  A  lower-tier  subcontractor  has 
been  cited  as  having  significant 
estimating  system  deficiencies. 

(ii)  It  may  be  appropriate  for  the 
contracting  officer  or  the  AGO  to 
provide  assistance  to  a  contractor  or 
subcontractor  at  any  tier,  when  the 
contractor  or  higher-tier  subcontractor 


has  been  denied  access  to  a 
subcontractor's  records  in  carrying  out 
the  responsibilities  at  FAR  15.404-3  to 
conduct  price  or  cost  analysis  to 
determine  the  reasonableness  of 
proposed  subcontract  prices.  Under 
these  circumstances,  the  contracting 
officer  or  the  AGO  should  consider 
whether  providing  audit  or  field  pricing 
assistance  will  serve  a  valid 
Government  interest. 

(iii)  When  E)oO  performs  the 
subcontract  analysis,  DoD  shall  furnish 
to  the  prime  contractor  or  higher-tier 
subcontractor,  with  the  consent  of  the 
subcontractor  reviewed,  a  summary  of 
the  analysis  performed  in  determining 
any  unacceptable  costs  included  in  the 
subcontract  proposal.  If  the 
subcontractor  withholds  consent,  DoD 
shall  furnish  a  range  of  unacceptable 
costs  for  each  element  in  such  a  way  as 
to  prevent  disclosure  of  subcontractor 
proprietary  data. 

(iv)  Price  redeteiminable  or  fixed- 
price  incentive  contracts  may  include 
subcontracts  placed  on  the  same  basis. 
When  the  contracting  officer  wants  to 
reprice  the  prime  contract  even  though 
the  contractor  has  not  yet  established 
final  prices  for  the  subcontracts,  the 
contracting  officer  may  negotiate  a  firm 
contract  price — 

(A)  If  cost  or  pricing  data  on  the 
subcontracts  show  the  amounts  to  be 
reasonable  and  realistic;  or 

(B)  If  cost  or  pricing  data  on  the 
subcontracts  are  too  indefinite  to 
determine  whether  the  amounts  are 
reasonable  and  realistic,  but— 

(1)  Circumstances  require  prompt 
negotiation;  and 

(2)  A  statement  substantially  as 
follows  is  included  in  the  repricing 
modification  of  the  prime  contract: 

As  soon  as  tba  Contractor  astablishM  finn 
pricM  for  each  subcontract  listed  below,  the 
Contnctor  shall  submit  (in  the  fonnat  and 
with  the  level  of  detail  specified  by  the 
Contracting  Officer)  to  the  Contracting 
Officer  the  subcontractor's  cost  incuned  in 
performing  the  subcontract  and  the  final 
subcontract  price.  The  Contractor  and 
Contracting  Officer  shall  negotiate  an 
equitable  adjustment  in  the  total  amount  paid 
or  to  be  paid  under  this  contract  to  reflect  the 
final  subcontract  price. 

(v)  If  the  selection  of  the 
subcontractor  is  based  on  a  trade-off 
among  cost  or  price  and  other  non-cost 
factore  rather  than  lowest  price,  the 
anal3rsis  supporting  subcontractor 
selection  should  include  a  discussion  of 
the  factors  considered  in  the  selection 
(also  see  FAR  15.101  and  15.304  and 
215.304).  If  the  contractor's  analysis  is 
not  adequate,  return  it  for  correction  of 
deficiencies. 
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(vi)  The  contracting  officer  shall  make 
every  effcnt  to  ensure  that  fees 
negotiated  by  contracton  fat  cost-plus- 
fixed-fee  subcontracts  do  not  exceed  the 
fee  limitations  in  FAR  15.404-4(c)(4). 

218.404-4    Prom. 

(b)  Policy.  (1)  Departments  and 
agencies  shall  use  a  structured  approach 
for  developing  a  prenegotiation  profit  or 
fee  objective  on  any  negotiated  contract 
action  that  requires  cost  analysis,  except 
on  cost-plus-award-fBe  contracts  (see 
215.404-74).  There  are  three 
approaches — 

(A)  The  weighted  guidelines  method; 

(B)  The  modified  weighted  guidelines 
method:  and 

(C)  An  alternate  structiued  approach. 

(c)  Contracting  officer  responsibilities. 
(1)  Also,  do  not  perform  a  profit  analysis 
when  assessing  cost  realism  in 
competitive  acquisitions. 

(2)  The  contracting  officer — 

(A)  Shall  use  the  weighted  guidelines 
method  (see  215.404-71).  unless— 

(1)  The  modified  %vei^ted  guidelines 
method  applies;  or 

(2)  An  alternate  approach  is  justified. 

(B)  Shall  use  the  modified  weighted 
guidelines  method  (see  215.404-72)  on 
contract  actions  with  nonprofit 
organizations. 

(C)  May  use  an  alternate  structured 
apprtMch  (see  215.404-73)  when— 

(1)  The  contract  action  is — 
07  Under  $500,000; 

(ii)  For  architect-engineer  or 
construction  woik; 

(iii)  Primarily  for  deUvery  of  material 
from  subcontractora:  or 

(iv)  A  termination  settlement;  or 

(2)  The  weighted  guidelines  method 
does  not  produce  a  reesonable  overall 
profit  objective  and  the  head  of  the 
contracting  activity  approves  use  of  the 
alternate  approach  in  writing. 

(D)  Shall  use  the  weighted  guidelines 
method  to  establish  a  basic  profit  rate 
under  a  formula-type  pricing  agreement, 
and  may  then  use  die  besic  rate  on  all 


actions  under  the  agreement,  provided 
that  conditions  affeicting  profit  do  not 
change. 

(E)  Shall  document  the  profit  analysis 
in  the  contract  file. 

(5)  Although  specific  agreement  on 
the  applied  weights  or  values  for 
individual  profit  fecton  shall  not  be 
attempted,  the  contracting  officer  may 
encourage  the  contractor  to — 

(A)  Present  the  details  of  its  proposed 
profit  amotmts  in  the  weighted 
guidelines  format  or  similar  structured 
approached:  and 

(B)  Use  the  weighted  guidelines 
method  in  developing  profit  objectives 
for  negotiated  subcontracts. 

(6)  "The  ccmtracting  officer  must  also 
vOTify  that  relevant  variables  have  not 
materially  changed  (e.g..  performance 
risk,  interest  rates,  progress  payment 
rates,  distribution  of  facilities  capital). 

(d)  Profit-uialysis  fecton. — (1) 
Common  factors.  The  common  fectore 
are  embodied  in  the  DoD  structured 
approaches  and  need  not  be  further 
considered  by  the  contracting,  officer. 

§218.404-70   DOFonii1847.neeordor 


structured  approaches).  Administrative 
instructions  for  completing  the  form  are 
in  253.215.-70. 

(2)  Ensure  that  the  DD  Form  1547  is 
accurately  completed.  The  ctmtracting 
officer  is  responsible  for  the  oHTBCtion 
any  enon  detected  l>y  the  management 
system  auditing  process. 

I21&404-71    WslllHliil 


(a)  The  I»  Form  1547— 

(1)  Provides  a  vehicle  for  performing 
the  analysis  necessary  to  develop  of 
profit  objectives: 

(2)  Provides  a  frmnat  for  summarizing 
profit  amounts  subsequently  negotiated 
as  part  of  the  contract  price;  and 

(3)  Serves  as  the  principal  source 
documents  for  reporting  profit  statistics 
to  DoD's  management  infcnmatiao 
system. 

(b)  The  military  departments  are 
respcmsible  for  establishing  policies  and 
procedures  for  feeding  the  DoD-wide 
management  information  sjrstem  on 
profit  and  fee  statistics  (see  215.404-75). 

(c)  The  contracting  officer  shall— 
(1)  Use  and  prepare  a  DD  Form  1547 

whenever  a  structured  approach  to 
profit  analysis  is  required  by  215.404- 
4(b)  (see  215.404-71. 215.404-72.  and 
215.404-73  for  guidance  on  using  the 


1218.404-71-1 

(a)  The  weighted  guidelines  method 
focuses  on  three  profit  factors — 

(1)  Performance  risk: 

(2)  Contract  type  risk:  and 

(3)  Facilities  capital  employed. 

(b)  The  contracting  officer  assigns 
values  to  eech  profit  fector.  the  value 
multiplied  by  the  base  results  in  the 
profit  objective  for  that  fector.  Eadi 
profit  factor  has  a  nonnal  value  and  a 
designated  range  of  values.  The  normal 
value  is  representative  of  average 
conditions  on  the  proqiective  contract 
%^en  compared  to  all  goods  and 
services  acquired  by  DoD.  The 
designated  range  provides  values  based 
on  above  normal  or  below  normal 
oonditi(HU.  In  the  negotiation 
documentation,  the  contracting  officer 
need  not  explain  assignment  of  the 
normal  value,  but  should  address 
conditions  that  justify  assignment  of 
other  than  the  normal  value. 


1218.404-71-2 

(a)  Description,  this  profit  fector 
addresses  the  contractor's  degree  of  risk 
in  fulfilling  the  contract  requirements. 
The  factor  consists  of  three  parts: 

(1)  Tedmical — the  technical 
uncertainties  of  performance. 

(2)  Management— the  degree  of 
management  effort  necessary  to  ensure 
that  contract  requirements  are  met. 

(3)  Cost  control — the  contractor's 
effi>rts  to  reduce  and  control  costs. 

(b)  Detamination.  The  following 
extract  from  the  DD  Form  1547  is 
annotated  to  descrilie  the  process. 


21. 
22. 
23. 

24. 


Comractor  risk  (actofs 


Technical 

Management 

Cost  (xmkoi 

Pertarmanoe  risk  (composite) 


Assigned 
weigniing 


(1) 
(1) 
(1) 
N/A 


Assigned 
value 


(2) 
(2) 
(2) 
(3) 


(Mam 
18) 


N/A 
N/A 
N/A 
(4) 


Prolt  obis^ 


N/A 
N/A 
N/A 
(5) 


(1)  Assign  a  weight  (percentage)  to 
each  element  according  to  its  input  to 
the  total  performance  risk.  The  total  of 
the  three  weights  equals  100  percent. 


(2)  Select  a  value  for  each  element 
from  the  list  in  paragraph  (c)  of  this 
subsection  using  the  evaluation  criteria 
in  paragraphs  (d).  (e).  and  (f)  of  this 
subsection. 


(3)  Compute  the  composite  as  shown 
in  the  following  example: 
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Technical 


Coct  cofikol 
CompoaNs  value 


Auonad 
MMignling 


30% 

30 

40 

100% 


Asataned 

value 


5.0% 
4.0 
4.5 


Weiqhtod 
vakM 

1.5% 
1.2 
1.8 

4.5% 


(4)  Insert  the  amount  firom  Block  18  of 
the  DD  Fonn  1547.  Block  18  is  total 
contract  costs,  excluding  general  and 
administrative  expenses,  contractor 
independent  research  and  development 
and  bid  and  proposal  expenses,  and 
facilities  capital  cost  of  money. 

(5)  Multiply  (3)  by  (4). 

(c)  Values:  Normal  and  designated 
ranges. 


Designatod 

range  (per- 

cenO 


Standard. 


2106 
4to8 


(1)  Standard.  The  standard  designated 
range  should  apply  to  most  contracts. 

(2)  Alternate.  Contracting  officers  may 
use  the  alternate  designated  range  for 
research  and  development  and  service 
contractors  when  these  contractors 
require  relatively  low  capital  Investment 
in  buildings  and  equipment  when 
compared  to  the  defense  industry 
overall.  If  the  alternate  designated  range 
is  used,  do  not  give  any  profit  for 
facilities  capital  employed  (see  215.404- 
71-4(c)(3)). 

(d)  Evaluation  criteria  for  technical. 
(1)  Review  the  contract  requirements 
and  focus  on  the  critical  performance 
elements  in  the  statement  of  work  or 
specifications.  Factors  to  consider 
include — 

(i)  Technology  being  applied  or 
developed  by  the  contractor; 

(ii)  Technical  complexity: 

(iii)  Program  maturity; 

(iv)  Performance  specifications  and 
tolerances; 

(v)  Delivery  schedule:  and 

(vi)  Extent  of  a  warranty  or  guarantee. 

(2)  Aboxre  normal  conditions,  (i)  The 
contracting  officer  may  assign  a  higher 
than  normal  value  in  those  cases  where 
there  is  a  substantial  technical  risk. 
Indicators  are — 

(A)  The  contractor  is  either 
developing  or  applying  advanced 
technologies; 

(B)  Items  are  being  manufactured 
using  specifications  with  stringent 
tolerance  limits; 

(C)  The  efforts  require  highly  skilled 
personnel  or  require  the  use  of  state-of- 
the-art  machinery: 

(D)  The  services  and  analytical  efforts 
are  extremely  important  to  the 


Government  and  must  be  performed  to 
exacting  standards; 

(E)  The  contractor's  independent 
development  and  investment  has 
reduced  the  Government's  risk  or  cost; 

(F)  The  contractor  has  accepted  an 
accelerated  delivery  schedule  to  meet 
DoD  requirements:  or 

(G)  The  contractor  has  assumed 
additional  risk  through  warranty 
provisions. 

(ii)  Extremely  complex,  vital  efforts  to 
overcome  difficult  technical  obstacles 
that  require  personnel  with  exceptional 
abilities,  experience,  and  professional 
credentials  may  justify  a  value    - 
significantly  above  normal. 

(111)  The  following  may  justify  a 
maximum  value^ 

(A)  Development  or  initial  production 
of  a  new  item,  particularly  if 
perfonnance  or  quality  specifications 
are  tight;  or 

(B)  A  high  degree  of  development  or 
production  concurrency. 

(3)  Below  normal  conditions. 

(i)  The  contracting  officer  may  assign 
a  lower  than  normal  value  in  those  cases 
where  the  technical  risk  is  low. 
Indicators  are — 

(A)  Acquisition  is  for  off-the-shelf 
items; 

(B)  Requirements  are  relatively 
simple; 

(C)  Technology  is  not  complex; 

(D)  Efforts  do  not  require  highly 
skilled  persoimel; 

(E)  Efforts  are  routine; 

(F)  Programs  are  mature;  or 

(G)  Acquisition  is  a  foUow-on  effort  or 
a  repetitive  type  acquisition. 

(ii)  The  contracting  officer  may  assign 
a  value  significantly  below  normal  for— 

(A)  Routine  services; 

(B)  Production  of  simple  items; 

(C)  Rote  entry  or  routine  integration  of 
Government-furnished  information;  or 

(D)  Simple  operations  with 
Government-furnished  property. 

(e)  Evaluation  criteria  for 
management.  (1)  The  contracting  officer 
should — 

(i)  Assess  the  contractor's 
management  and  internal  control 
systems  using  contracting  office 
information  and  reviews  made  by  field 
contract  administration  offices  or  other 
DoD  field  offices: 

(ii)  Assess  the  management 
involvement  expected  on  the 
prospective  contract  action; 


(ill)  Consider  the  degree  of  cost  mix 
as  an  indication  of  the  types  of 
resources  applied  and  value  added  by 
the  contractor;  and 

(iv)  Consider  the  contractor's  support 
of  Federal  socioeconomic  programs. 

(2)  Above  normal  conditions,  (i)  The 
contracting  officer  may  assign  a  higher 
than  normal  value  when  the 
management  effort  is  intense.  Indicators 
of  this  are — 

(A)  The  contractor's  value  added  is 
both  considerable  and  reasonably 
difficult; 

(B)  The  effort  involves  a  high  degree 
of  integration  or  coordination:  or 

(C)  "The  contractor  has  a  substantial 
record  of  active  participation  in  Federal 
socioeconomic  programs. 

(ii)  The  contracting  officer  may  justify 
a  maximum  value  when  the  effort — 

(A)  Requires  large  scale  integration  of 
the  most  complex  nature; 

(B)  Involves  major  international 
activities  with  significant  management 
coordination  (e.g.,  offsets  with  foreign 
vendors);  or 

(C)  Has  critically  important 
milestones. 

(3)  Below  normal  conditions,  (i)  The 
contracting  officer  may  assign  a  lower 
than  normal  value  when  the 
management  effort  is  minimal  Indicators 
of  this  are — 

(A)  The  program  is  mature  and  many 
end  item  deliveries  have  been  made: 

(B)  The  contractor  adds  minimum 
value  to  an  item; 

(C)  The  efforts  are  routine  and  require 
minimal  supervision; 

(D)  The  contractor  provides  poor 
quality,  untimely  pnmosals; 

(E)  The  contractor  (ails  to  provide  an 
adequate  analysis  of  subcontractor  costs; 
or 

(F)  The  contractor  does  not  cooperate 
in  the  evaluation  and  negotiation  of  the 
proposal. 

(ii)  The  following  may  justify  a  value 
significantly  below  normal — 

(A)  Reviews  performed  by  the  field 
contract  administration  offices  disclose 
unsatisfactory  management  and  internal 
control  systems  (e.g.,  quality  assurance, 
property  control,  safety,  security):  or 

(B)  The  effort  requires  an  unusually 
low  degree  of  management  involvement. 

(f)  Evaluation  criteria  for  cost  control. 
(1)  The  contracting  officer  should 
evaluate — 
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(i)  The  expected  reliability  of  the 
contractor's  cost  estimates  (including 
the  contractor's  cost  estimating  system); 

(ii)  The  contractor's  cost  reduction 
initiatives  (e.g..  competition  advocacy 
programs,  dual  sourdng.  spare  parts 
pricing  reform,  value  engineering): 

(ill)  The  adequacy  of  the  contractor's 
management  approach  to  controlling 
cost  and  schedule;  and 

(IV)  Any  other  factors  that  affect  the 
contiact(»^'s  ability  to  meet  the  cost 
targets  (e.g..  foreign  currency  exchange 
rates  and  inflation  rates). 

(2)  Above  normal  conditions.  The 
contracting  officer  may  assign  a  higher 
than  normal  value  if  the  contractor  can 
demonstrate  a  highly  efiiBctive  cost 
OHitrol  program.  Indicator  of  this  are — 

(!)  The  contractor  provides  fully 
docimiented  and  reliable  cost  estimates; 


(11)  The  contractor  has  an  aggressive 
cost  ieducti<Hi  program  that  has 
demonstrable  boiefits; 

(ill)  The  contractor  uses  a  high  degree 
of  subcontract  competition  (e.g.. 
aggressive  dual  sourcing);  or 

(tv)  The  contractor  has  a  proven 
record  of  cost  tracking  and  control. 

(3)  Below  normal  conditions.  The 
contracting  officer  may  assign  a  loMrer 
normal  value  if  the  contractor 
demonstrates  minimal  concern  for  cost 
control.  Indicators  are — 

(i)  The  contractor's  cost  estimating 
system  is  marginal; 

(il)  The  ccmtiactor  has  made  minimal 
effort  to  initiate  cost  reduction 
programs; 

(ill)  The  contractor's  cost  proposal  is 
Inadequate;  or 

(iv)  The  contractor  has  a  record  of  cost 
overruns  or  other  indication  of 
unreliable  cost  estimates  and  lack  of 
cost  control. 


1216.404-71-3   Comrad  type  rtak  and 


(a)  Description.  The  contract  type  risk 
factor  focuses  on  the  degree  of  cost  risk 
accepted  by  the  contractor  under 
varying  contract  types.  The  working 
capital  adjustment  is  an  adjustment 
added  to  the  profit  objective  for  contract 
type  risk.  It  only  applies  to  fixed-price 
contracts  that  provide  for  progress 
payments.  Though  it  uses  a  fonnula 
approach,  it  is  not  intended  to  be  an 
exact  calculation  of  the  cost  of  working 
cajHtal.  Its  purpose  is  to  give  gmeral 
recognition  to  the  contractor's  cost  of 
worldng  capital  under  varying  contract 
circumstances,  financing  policies,  and 
the  economic  environment. 

(b)  Determination.  The  following 
extract  firom  the  1X3  1547  is  annotated 
to  explain  the  process. 


Nam 

Cor«ractor  risk  (actors 

Assignad 
vaKie 

Base  (Nam 
18) 

live 

25.  ~. 

26 

CONTfWJT  type  ri* 

WORKING  cafiHtai  (4) 

Cost  financed 
(5) 

(1) 

Length  factor 

(6) 

(2) 

IrSorest  rale 
(7) 

(3) 
(8) 

(1)  Select  a  value  firom  the  list  of 
contract  types  in  paragraph  (c)  of  this 
subsection  using  the  evaluation  criteria 
in  paragraph  (d)  of  this  subsection. 

(2)  Insert  the  amoimt  from  Block  18. 
i.e..  the  total  allowable  costs  excluding 
general  and  administrative  expenses, 
independent  research  and  development 
and  bid  and  proposal  expenses,  and 
fiadlities  capital  cost  of  money. 


(3)  Multiply  (1)  by  (2). 

(4)  Only  complete  this  block  when  the 
prospective  contract  is  a  fixed-price 
contract  containing  provisions  for 
progress  payments. 

(5)  Insert  the  amount  computed  per 
paragraph  (e)  of  this  subsection. 

(6)  Insert  the  appropriate  figure  from 
paragraph  (f)  of  this  subsection. 


(7)  Use  the  interest  rate  established  by 
the  Secretary  of  the  Treasury  (see 
230.7101-l(a)).  Do  not  use  any  other 
interest  rate. 

(8)  Multiply  (5)  by  (6)  by  (7).  This  is 
the  working  capital  adjustment.  It  shall 
not  exceed  4  percent  of  the  contract 
costs  in  Block  20. 

(c)  Values:  Normal  and  designated 
ranges. 


Conaacttype 


Firm-lixed-price,  no  financing — « 

Firnv4ixed-pnce,  wMh  finaiKng  „.._.....„..........™......«~......™......~.«.. — ......._..»..__....< 

Fixe(H)rioed-incentive,  no  financing .. 

Fixadprioed  wUh  pradelerminable  provision  

Fixed-price-incenliwe,  with  finartcing 

Cost-pius-incentive-fee 

Cost-plus-fixed-lee  

Tima^nd-malerials  contracts  (Indudvig  overtiaul  contracts  priced  on  time-and-materials  basis) 

Labor-txxjr  contacts 

Finn-fixed-prioe-level-of-effort-term 


(1) 
(2) 
(1) 
(3) 
(2) 
(4) 
(4) 
(5) 
(5) 
(5) 


vahia 
(peioert) 


5 
3 
3 

1 
1 

.5 
.5 
.5 
.5 


Oesignated 

range 
(pefoenQ 


4106 
2t04 
2104 


0102 
0k>2 
Otol 
Otol 
Olol 
Otol 


(1)  "No  financing"  means  that  the 
contractor  either  does  not  provide 
progress  payments,  or  provides  them 
only  on  a  limited  basis,  such  as 
financing  of  first  articles.  Do  not 
compute  a  working  capital  adjustment. 

(2)  "With  financing"  means  progress 
payments.  When  progress  payments  are 
present,  compute  a  working  capital 
adjustment  (Block  26). 


(3)  For  the  purposes  of  assigning 
profit  values,  treat  a  fixed-price  contract 
with  redetermlnable  provisions  as  if  it 
were  a  fixed-price-incentive  contract 
with  below  normal  conditions. 

(4)  Cost-plus  contracts  shall  not 
receive  the  workine  capital  adjustment. 

(5)  lliese  types  of  contracts  are 
considered  cost-plus-fixed-fee  contracts 
for  the  purposes  of  assigning  pto&i 
values.  They  shall  not  receive  the 


woiidng  capital  adjustment  in  Block  26. 
However,  they  may  receive  higher  than 
normal  values  within  the  designated 
range  to  the  extent  that  portions  of  cost 
are  fixed. 

(d)  Evaluation  criteria — (1)  General. 
The  contracting  officer  should  consider 
elements  that  affect  contract  type  risk 
such  as — 

(1)  Length  of  contract; 
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(ii)  Adequacy  of  cost  data  for 
projections; 

(Ui)  Economic  environment; 

(iv)  Nature  and  extent  of 
subcontracted  activity; 

(v)  Protection  provided  to  the 
contractor  under  contract  provisions 
(e.g..  economic  price  adjustment 
clauses): 

(vi)  lie  ceilings  and  share  lines 
contained  in  incentive  provisions;  and 

(vii)  Risk  associated  with  contracts  for 
foreign  military  sales  (FMS)  that  are  not 
funded  by  U.S.  appropriations. 

(2)  Mandatory.  The  contracting  officer 
shall  assess  the  extent  to  which  costs 
have  been  incurred  prior  to 
definitization  of  the  contract  action  (also 
see  217.7404-6(a)).  The  assessment 
shall  include  any  reduced  contractor 
risk  on  both  the  contract  before 
definitization  and  the  remaining  portion 
of  the  contract.  When  costs  have  been 
incurred  prior  to  definitization, 
generally  regard  the  contract  type  risk  to 
be  in  the  low  end  of  the  designated 
range.  If  a  substantial  portion  of  the 
costs  have  been  inciured  prior  to 
definitization.  the  contracting  officer 
may  assign  a  value  as  low  as  0  percent, 
regardless  of  contract  type. 

(3)  Above  norma]  conditions.  The 
contracting  officer  may  assign  a  higher 
than  normal  value  when  there  is 
substantial  contract  type  risk.  Indicators 
of  thisare^ 

(i)  Efforts  where  there  is  minimal  cost 
history; 

(ii)  Long*term  contracts  without 
provisions  protecting  the  contractor, 
particidarly  when  there  is  considerable 
economic  uncertainty; 

(iii)  Incentive  provisions  (e.g.,  cost 
and  performance  incentives)  that  place 
e  hi^  degree  of  risk  on  the  contractor; 
or 

(iv)  FMS  sales  (other  than  those  under 
DoO  cooperative  logistics  support 
arrangements  or  those  made  from  U.S. 
Government  inventories  or  stocks) 
where  the  contractor  can  demonstrate 
that  there  are  substantial  risk  above 
those  normally  present  in  DoD  contracts 
for  similar  items. 

(4)  Below  normal  conditions.  The 
contracting  officer  may  assign  a  lower 


than  normal  value  when  the  contract 
type  risk  is  low.  Indicators  of  this  < 

(i)  Very  mature  product  line  with 
extensive  cost  history; 

(ii)  Relatively  short-term  amtracts; 

(iii)  Contractual  provisions  that 
substantially  reduce  the  contractor's 
risk;  or 

(iv)  Incentive  provisions  that  place  a 
low  degree  of  risk  on  the  contractor. 

(e)  Costs  financed.  (1)  Costs  financial 
equal  total  costs  multiplied  by  the 
portion  (percent)  of  costs  financed  by 
the  contractor. 

(2)  Total  costs  equal  Block  20  (i.e.,  all 
allowable  costs,  including  general  and 
administrative  and  independent 
research  and  development/bid  and 
proposal,  but  excluding  facilities  capital 
cost  of  money),  reduced  as  appropriate 
when — 

(i)  The  contractor  has  little  cash 
investment  (e.g.,  subcontractor  progress 
payments- liquidated  late  in  period  of 
pmformance); 

(ii)  scnne  costs  are  covered  by  special 
financing  provisions,  such  as  advance 
payments;  or 

(iii)  The  contract  is  multiyear  and 
there  are  special  funding  arrangements. 

(3)  The  portion  financed  by  the 
contractor  is  generally  the  portion  not 
covered  by  progress  payments,  i.e..  100 
percent  minus  the  customary  progress 
payment  rate  (see  FAR  32.501).  For 
example,  if  a  contractor  receives 
progress  payments  at  75  percent,  the 
portion  financed  by  the  contractor  is  25 

gercent.  On  contracts  that  provide 
exible  progress  payments  (see 
252.232-7003)  or  progress  payments  to 
small  businesses,  use  the  customary 
progress  payment  rate  for  large 
businesses. 

(0  Contract  length  factor.  (1)  This  is 
the  period  of  time  that  the  contractor 
has  a  working  capital  investment  in  the 
contract.  It — 

(i)  Is  based  on  the  time  necessary  for 
the  contractor  to  complete  the 
substantive  portion  of  the  work; 

(ii)  Is  not  necessarily  the  period  of 
time  between  contract  award  and  final 
deUvery  (or  final  payment),  as  periods 
of  minimal  effort  should  be  excluded; 


(iii)  Should  not  include  periods  of 
performance  contained  in  option 
provisions:  and 

(iv)  Should  not,  for  multiyear 
contracts,  include  periods  of 
performance  beyond  that  required  to 
complete  the  initial  program  year's 
requirements. 

(2)  The  contracting  officer — 

(i)  Should  use  the  following  table  to 
select  the  contract  length  factor; 

(ii)  Should  develop  a  weighted 
average  contract  length  when  the 
contract  has  multiple  deliveries:  and 

(iii)  May  use  sampling  techniques 
provided  they  produce  a  representative 
result. 

TABLE 


Period  to  perform  sub- 
stantive por«on  (in  months) 

Contract  length 
factor 

21  or  less  . 

22  to  27 ..... 
28  to  33 

~. 

.40 
J6 
.90 

34  to  39 

1.15 

40  to  45..... 
46  to  51  ..... 
52  to  57 .... 



1.40 
1J6 

58  to  63 ..... 

2.15 

64  to  60 

2.40 

70  to  75 .... 
76  or  more 

•-••MM**M***>a  ••••••••• 

2.66 
2.90 

(3)  Example:  A  prospective  contract 
has  a  performance  period  of  40  months 
with  end  items  being  delivered  in  the 
34th.  36th.  38th.  and  40th  m<»ths  of  the 
contract.  The  average  period  is  37 
months  and  the  contract  length  factor  is 
1.15. 

218.404-71-4    FacNHIee  capital  enyioyed. 

(a)  Description.  This  factor  focuses  on 
encouraging  and  rewarding  aggressive 
capital  investment  in  faciUties  that 
bmefit  DoD.  It  recognizes  both  the 
facilities  capital  that  the  contractor  will 
employ  in  contract  f>erformance  and  the 
contractor's  commitment  to  improving 
productivity. 

(b)  Determination.  The  following 
extract  from  the  DD  Form  1547  has  been 
annotated  to  explain  the  process. 


Nam 

Contractor  (adlilies  capital  em- 
ployed 

^tar* 

Amount  em- 
ployed 

Profit  ot)ieO' 
live 

27 „ 

LAND 

BUILDINGS 

EQUIP1I«NT 

N/A 

(1) 

(1) 

(2) 
(2) 
(2) 

14/A 

2& „ 

29.  

(3) 
(3) 

(1)  Select  a  value  from  the  list  in 
paragraph  (c)  of  this  subsection  using 


the  evaluation  criteria  in  paragraph  (d) 
of  this  subsection. 


(2)  Use  the  allocated  facilities  capital 
attributable  to  land,  buildings,  and 
equipment,  as  derived  in  DD  Form  1861. 
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Contract  Facilities  Capital  Cost  of 
Money  (see  230,7001). 

(i)  In  addition  to  the  net  book  value 
of  facilities  capital  employed,  consider 
facilities  capital  that  is  part  of  a  formal 
investment  plan  if  the  contractor 
submits  reasonable  evidence  that — 

(A)  Achievable  benefits  to  DoD  will 
result  from  the  investment;  and 


(B)  The  benefits  of  the  investment  are 
included  in  the  forward  pricing 
structure. 

(ii)  If  the  value  of  intracompany 
transfers  has  been  included  in  Block  18 
at  cost  (i.e.,  excluding  general  and 
administrative  (G&A)  expenses  and 
profit),  add  to  the  contractor's  allocated 
facilities  capital,  the  allocated  facilities 
capital  attributable  to  the  buildings  and 


equipment  of  those  corporate  divisions 
supplying  the  intracompany  transfers. 
Do  not  make  this  addition  if  the  value 
of  intracompany  transfers  has  been 
included  in  Block  18  at  price  (i.e., 
including  GftA  expenses  and  profit). 

(3)  Multiply  (1)  by  (2). 

(c)  Values:  Normal  and  designated 


Notes 


Asset  type 


Normal  value 
(percent) 


Designaled 

range 
(peicertf) 


(1) ... 
(1) ..., 
(1) ... 
(2)~- 
(2)  ... 
(2) ... 
(3) ... 
(3)~. 
(3) ... 


Land 

Buidsigs  . 
FqiMpmera 
LMd 

Equipment 

Land 

Buildings  . 
Equipment 


0 

15 

35 

0 

5 

20 

0 

0 

0 


N/A 

10  to  20 

20toS0 

N/A 

OtolO 

15to2S 

N/A 

0 

0 


(1)  These  are  the  normal  values  and 
ranges.  They  apply  to  all  situations 
except  those  noted  in  (2)  and  (3). 

(2)  These  alternate  values  and  ranges 
apply  to  situationS'Where  a  highly 
facilitized  manufacturing  firm  will  be 
performing  a  research  and  development 
or  services  contract.  They  balance  the 
method  used  to  allocate  facilities  capital 
cost  of  money,  which  may  produce 
disproportionate  allocation  of  assets  to 
these  types  of  efforts. 

(3)  Wnen  using  a  value  from  the 
alternate  designated  range  for  the 
performance  risk  factor  (see  215.404- 
71-2(c)(2)).  do  not  allow  profit  on 
facilities  capital  emplo3red. 

(d)  Evaluation  criteria.  (1)  In 
evaluating  facilities  capital  employed, 
the  contracting  officer — 

(i)  Should  relate  the  usefulness  of  the 
facilities  capital  to  the  goods  or  services 
being  acquired  under  the  prospective 
contract; 

(ii)  Should  analyze  the  productivity 
improvements  and  other  antidiMted 
industrial  base  enhancing  benefits 
resulting  from  the  facilities  capital 
investment,  including — 

(A)  The  economic  value  of  the 
facilities  capital,  such  as  physical  age. 
undepreciated  value,  idleness,  and 
exftected  contribution  to  futvue  defense 
needs;  and 

(B)  The  contractor's  level  of 
investment  in  defense  related  facilities 
as  compared  with  the  portion  of  the 
contractor's  total  business  that  is 
derived  frt>m  DoD; 

(iii)  Should  consider  any  contractual 
provisions  that  reduce  the  contractor's 
risk  of  investment  recovery,  such  as 
termination  projection  clauses  and 
capital  investment  indemnification;  and 


(iv)  Shall  ensure  that  increases  in 
facilities  capital  investments  are  not 
merely  asset  revaluations  attributable  to 
mergers,  stock  transfers,  take-overs, 
sales  of  corporate  entities,  or  similar 
actions. 

(2)  Above  normal  conditions,  (i)  The 
contracting  officer  may  assign  a  higher 
than  normal  value  if  the  facilities  capital 
investment  has  direct,  identifiable,  and 
exceptional  benefits.  Indicators  are — 

(A)  New  investments  in  state-of-the- 
art  technology  that  reduce  acquisition 
cost  of  yield  other  tangible  benefits  such 
as  improved  product  quality  or 
accelerated  deliveries; 

(B)  Investments  in  new  equipment  for 
research  and  development  applications: 
or 

(C)  Contractor  demonstration  that  the 
investments  are  over  and  above  the 
normal  capital  investments  necessary  to 
support  anticipated  requirements  of 
DoD  programs. 

(ii)  The  contracting  officer  may-assign 
a  value  significantly  above  normal  when 
there  are  direct  and  measiuable  benefits 
in  efficiency  and  significantly  reduced 
acquisition  cost  on  the  effort  being 
priced.  Maximum  values  apply  only  to 
those  cases  where  the  benefits  of  the 
facilities  capital  investment  are 
substantially  above  normal. 

(3)  Below  normal  conditions,  (i)  The 
contracting  officer  may  assign  a  lower 
than  normal  value  if  the  faciUties  capital 
investment  has  litUe  benefit  to  DoD. 
Indicators  are — 

(A)  Allocations  of  capital  apply 
predominantly  to  commercial  item 
lines; 

(B)  Investments  are  for  such  things  as 
furniture  and  fixtures,  home  or  group 


level  administrative  offices,  corporate 
aircraft  and  hangars,  gymnasiums:  or 

(Q  Facilities  are  old  or  extensively 
idle. 

(ii)  The  contracting  officer  may  assign 
a  value  significantly  below  normal 
when  a  significant  portion  of  defense 
manufacturing  is  done  in  an 
environment  diaracterizad  by  outdated, 
inefficient,  and  labor-intensive  capital 
equipment. 

215.404-72    MedMed 


(a)  Definitions  As  used  in  this  subpart, 
a  nonprofit  organization  is  a  business 
entity — 

(1)  That  operates  exclusively  for 
charitable,  scientific,  or  educational 
purposes; 

(2)  Whose  earnings  do  not  benefit  any 
private  sharriiolder  or  individual: 

(3)  Whose  activities  do  not  involve 
influencing  legislation  or  political 
campaigning  for  any  candidate  for 
public  office;  and 

(4)  That  is  exempted  from  Federal 
income  taxation  under  section  501  of 
the  Internal  Revenue  Code. 

(b)  For  nonprofit  organizations  that 
are  Federally  Funded  Research  and 
Development  Centers  (FFRDCs).  the 
contracting  officer — 

(1)  Should  consider  whether  any  fee 
is  appropriate.  Considerations  shall 
include  the  FFRDC's— 

(i)  Proportion  of  retained  earnings  (as 
established  under  generally  accepted 
accounting  methods)  that  relates  to  DoD 
contracted  effort: 

(ii)  Facilities  capital  acquisition  plans: 

(iii)  Working  capital  funding  as 
assessed  on  operating  cycle  cash  needs: 

(iv)  Contingency  fwnding:  and 
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(v)  Provision  for  funding 
unreimbursed  costs  deemed  ordinary 
and  necessary  to  the  FFRDC 

(2)  Shall,  when  a  fiee  is  considered 
appropriate,  compute  the  fee  objective 
using  the  weighted  guidelines  method 
in  215.404-71.  with  the  following 
modifications: 

(i)  Modifications  to  performance  risk 
(Blocks  21-243  of  the  DD  Form  1547). 
(A)  If  the  contracting  officer  assigns  a 
value  from  the  standard  designated 
range  (see  215.404-71-2(c)),  reduce  the 
fee  objective  by  an  amount  equal  to  1 
percent  of  the  costs  in  Block  18  of  the 
DD  Form  1547.  Show  the  net  (reduced) 
amount  on  the  DD  Form  1547. 

(B)  If  the  contracting  officer  assigns  a 
value  from  the  alternate  designated 
range,  reduce  the  fee  objective  by  an 
amount  equal  to  2  percent  of  the  costs 
in  Block  18  of  the  DD  Form  1547.  Show 
the  net  (reduced)  amount  of  the  DD 
Form  1547. 

(ii)  Modifications  to  contract  type  risk 
(Block  25  of  the  DD  Form  1547).  Use  a 
designated  range  of-1  percent  to  0 
percent  in  lieu  of  the  values  in  215.404- 
71-3.  There  is  no  normal  value. 

(c)  For  nonprofit  organizations  that 
are  entities  that  have  been  identified  by 
the  Secretary  of  Defense  or  a  Secretary 
of  a  Department  as  receiving  sustaining 
support  on  a  cost-plus-fixed-fee  basis 
from  a  particular  DoD  department  or 
agency,  compute  a  fee  objective  for 
covered  actions  using  the  weighted 
guidelines  method  in  215.404-71, 
modified  as  described  in  paragraph 
(b)(2)  of  this  subsection. 


(d)  For  all  other  nonprofit 
organizations,  compute  a  fee  objective 
for  covered  actions  using  the  weighted 
guidelines  method  in  215.404-71, 
modified  as  described  in  paragraph 
(b)(2)(i)  of  this  subsection. 

21&404-73    ANamale  structursd 


(a)  The  contracting  officer  may  use  an 
alternate  structured  approach  under 
215.404-4(c). 

(b)  The  contracting  officer  may  design 
the  structure  of  the  alternate,  but  it  shall 
include — 

(1)  Consideration  of  the  three  basic 
components  of  profit — performance  risk, 
contract  type  risk  (including  working 
capital),  and  facilities  capital  employed. 
However,  the  contracting  officer  is  not 
required  to  complete  Blocks  21  through 
30  of  the  DD  Form  1547. 

(2)  OCbet  for  facilities  capital  cost  of 
money. 

(i)  The  contracting  officer  shall  reduce 
the  overall  prenegotiation  profit 
objective  by  the  lesser  of  1  percent  of 
total  cost  or  the  amount  of  facilities 
capital  cost  of  money.  The  profit 
amount  in  the  negotiation  summary  of 
the  DD  Form  1547  must  be  net  of  the 
o%et. 

(ii)  This  adjustment  is  needed  for  the 
following  reason:  The  values  of  the 
profit  factors  used  in  the  weighted 
guidelines  method  were  adjusted  to 
recognize  the  shift  in  facilities  capital 
cost  of  money  from  an  element  of  profit 
to  an  element  of  contract  cost  (see  FAR 
31.205-10)  and  reductions  were  made 
directly  to  the  profit  factors  for 


performance  risk.  In  order  to  ensure  that 
this  policy  is  applied  to  all  DoD 
contracts  that  allow  facilities  capital 
cost  of  money,  similar  adjustments  shall 
be  made  to  contracts  that  use  alternate 
structured  approaches. 

21S.404-74    FMitsquliemenlsforeoM* 
plu9>MMRi4ee  oontrects. 

In  developing  a  fee  objective  for  cost- 
plus-award-fee  contracts,  the 
contracting  officer  shall — 

(a)  Follow  the  gmdance  in  FAR 
16.405-2  and  216.405-2; 

(b)  Not  use  the  weighted  guidelines 
method  or  alternate  structured 
approach: 

(c)  Apply  the  offset  policy  in  215.404- 
73(b)(2)  for  facilities  capital  cost  of 
money,  i.e.,  reduce  the  base  fee  by  the 
lesser  of  1  percent  of  total  costs  or  the 
amount  of  facilities  capital  cost  of 
money;  and 

(d)  Not  complete  a  DD  Form  1547. 

218.404-75    Raportlngpromandfaa 


(a)  Contracting  officers  in  contracting 
offices  that  participate  in  the 
management  information  system  for 
profit  and  fee  statistics  send  completed 
DD  Forms  1547  on  actions  of  $500,000 
or  more  ,  where  the  contracting  officer 
used  either  the  weighted  guidelines 
method,  an  alternate  structured 
approach,  or  the  modified  weighted 
guidelines  method,  to  their  designated 
office  within  30  days  after  contract 
award. 

(b)  Participating  contracting  offices 
and  their  designated  offices  are- 


Contracting  office 


Designated  officer 


ARMY 


Al 


U.S.  Anny,  Contracting  Support  Agency.  ATTN:  SARD— RS,  5109 
Leesburg  Pike.  Suite  916.  Falls  Church,  VA  22041-3201 


NAVY 


'Naval  Air  Systems  Conmand 


'Naval  Sea  Systems  Command 

'Space  and  Naval  Warfare  Systems  Command 

'Naval  Fadilias  Engineering  Command 

'Naval  Supply  Systems  Command 

'Office  oH  Naval  Research 

'Haadquartsrs.  United  SUtes  Marine  Corps 

'Strategic  Syslsms  Programs  Office 

'MiWary  SeaMI  Comnwnd 

'Aulomalic  Data  Processing  Selection  Office 

'Navy  Regional  Data  Automation  Center 

'Naval  Research  Laboratory 

'Navy  Commercial  Communications  Center 

'Naval  Aviation  Depot  Operations  Center 


Commander.  Fleet  and  Industrial  Supply  Center,  Nortok  Washington 
Detachment,  Code  402,  Washington  Navy  Yard,  Washington.  DC 
20374-6000 
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Contracyng  office 

Designaied  officer 

AIR  FORCE 

Air  Force  Material  Comnwid  (al  field  offices)  .......... 

Air  Force  Materiel  Command.  645  CCSG/SCOS.  ATTN:  JOIO  Oark. 
2721   Sacramemo  Skeet.  WrigN-PaBaraon  Air  Force  Base,  OH 
45433-6006 

'Includes  al  subordknie  field  offices 


(c)  When  negotiation  of  a  contract 
action  over  $500,000  has  been  delegated 
to  another  contracting  agency  (e.g..  to  an 
AGO),  that  agency  shall  ensure  that  a 
copy  of  the  DD  Form  1547  is  provided 
to  the  delegating  office  for  reporting 
purposes  within  30  days  from 
nmotiation  of  the  contract  action. 

{d)  Contracting  offices  outside  the 
United  States,  its  possessions,  and 
Puerto  Rico  are  exempt  frvnn  reporting. 

(e)  Designated  offices  send  a  quarterly 
(non-cumulative)  report  of  DD  Form 
1547  data  to— 

Washington  Headquarters  Services, 
Directorate  for  Information  Operations  and 
Reports,  (WHS/DIOR).  1215  Jefferson  Davis 
Highway,  Suite  1204,  Arlington,  VA  22202- 
4302 

(f)  In  preparing  and  sending  the 
quarterly  report,  designated  offices — 

(1)  Perform  the  necessary  audits  to 
ensure  information  accuracy; 

(2)  Do  not  enter  classified 
information; 

(3)  Transmit  the  report  via  computer 
magnetic  tape  using  tne  procedures, 
format,  and  editing  process  issiied  by 
the  Director  of  Defense  Procurement; 
and 

(4)  Send  the  reports  not  later  than  the 
30th  day  after  the  close  of  the  quarterly 
reporting  periods. 

(g)  These  reporting  requirements  have 
been  assigned  repent  control  symbol: 
A&T  (Q)  1751. 

S1B.WD  1    fianagoaaiioii  ooiaciiws. 

(a)  Also  consider — 

(i)  Data  resulting  from  application  of 
woik  measurement  systems  in 
developing  prenegotiation  objectives; 
and 

(ii)  Field  pricing  assistance  personnel 
participation  in  planned  prenegotiation 
and  negotiation  activities. 

(b)  I^negotiation  objectives, 
including  dbjectives  reUted  to 
disposition  of  findings  and 
recommendations  contained  in 
preaward  and  postward  contract  audit 
and  other  advisory  reports,  shall  be 
dociunented  an  reviewed  in  accordance 
with  Departmental  procedures. 

215.406^    Doc umantlnQ  the  neQoUatlon. 

(a)(7)  Include  the  principal  factors 
related  to  the  disposition  of  findings 
and  recommendation  contained  in 


preaward  and  postaward  contract  audit 
and  other  advis<xy  reports. 
(10)  The  documentation — 

(A)  Must  address  significant 
deviations  from  the  prenegotiation 
profit  objective; 

(B)  Should  include  the  DD  Form  1547. 
Record  of  Weighted  Guidelines 
Application  (see  215.404-70).  if  used, 
with  supporting  rationale;  and 

(C)  Mtist  address  the  rationale  for  not 
using  the  weighted  guidelines  method 
when  its  use  would  otherwise  be 
required  by  215.404-70. 


ZiSMn-2 

(e)  Program  requirements— {1)  Items 
and  work  included.  The  minimum 
dollar  amount  is  $1  million. 

215.407—3    Fetward  prfcInQ 


(b)(i)  Use  forward  pricing  rate 
agreonent  (FPRA)  rates  wh«n  such  rates 
are  available,  unless  waived  on  a  case- 
by-case  basis  by  the  head  of  the 
contracting  activity. 

(ii)  Advise  the  ACO  of  each  case 
waived. 

(iii)  Contact  the  ACO  for  questions  on 
FPRAs  or  recommended  rates. 

21S.407-4   ShouW^oelievtaw. 

(b)  Program  should-cost  review.  (2) 
OoD  contracting  activities  should 
consider  performing  a  program  should- 
cost  review  before  awaid  of  a  definitive 
contract  for  a  major  system  as  defined 
by  DoDI  5000.2R.  See  Dc^I  5000.2R 
regarding  indust^  participation. 

(c)  Overhead  should-cost  review.  (1) 
Contact  the  DCMC/DLA  Oveihead 
Center.  Fort  Belvoir.  VA  2206O-«621.  at 
(703)  767-3387.  for  questions  oo 
overhead  should-cost  analysis. 

(2)(A)  The  Defense  Contract 
Management  Command/Defirase 
Logistics  Agency  (DCMC/DLA),  or  the 
military  department  responsible  lot 
performing  contract  administration 
functions  (e.g..  Navy  SUPSHIP),  should 
consider,  based  on  risk  assessment, 
performing  an  overhead  should-cost 
review  of  a  contractor  business  unit  (as 
defined  in  FAR  31.001)  when  all  of  the 
following  conditions  exist — 

(1)  Projected  annual  sales  to  DoD 
exceed  $1  billion; 

{2)  Projected  DoD  versus  total 
business  exceeds  30  percent; 


(J)  Level  of  sole  source  DoD  contracts 
is  high; 

(4)  Significant  volume  of  proposal 
.activity  is  anticipated; 

(5)  Production  or  development  of  a 
major  weapon  system  or  program  is 
anticipated;  and 

(5)  Qmtractor  cost  control/reducticHi 
initiatives  appear  inadequate. 

(B)  The  head  of  the  contracting 
activity  may  request  an  overhead 
should-cost  review  for  a  business  unit 
that  does  not  meet  the  criteria  in 
par^raph  (c)(2)(A)  of  this  subsection. 

(Cj  Overhead  should-ooet  reviews  are 
labor  intensive.  These  reviews  gmerally 
involve  participation  by  the  contracting, 
contract  administration,  and  contract 
audit  elements.  The  extent  of 
availability  of  military  department, 
contract  administration,  and  contract 
audit  resources  to  s«^>port  DCMC/DLA 
led  teams  should  be  considered  wbea 
determining  whether  a  review  will  be 
conducted.  Overhead  should-cost 
reviews  generally  shall  not  be 
conducted  at  a  contractor  business 
segment  more  frequ«itly  than  every  3 
years. 

21&407-6    CsMiiiaing 


21&407-6-70   DIaeloaura. 


(a)  Definitions. 

(1)  Acceptcdfle  estimating  system 
means  an  estimating  system  that — 

(i)  Is  established,  maintained,  reliable, 
and  consistently  applied;  and 

(ii)  Produces  verifiable,  supportable, 
and  documented  cost  estimates 

(2)  Contractor  means  a  business  unit 
as  defined  in  FAR  31.001. 

(3)  Estimating  system  is  as  defined  in 
the  clause  at  252.215-7002,  Cost 
RgHmaHng  System  Requirements. 

(4)  Sigftificant  estimating  system 
deficiency  means  a  shortcoming  in  the 
estimating  system  that  is  likely  to 
consistently  result  in  proposal  estimates 
for  total  cost  or  a  major  cost  element(s) 
that  do  not  provide  an  acceptable  basis 
for  negotiation  of  fair  and  reasonable 
prices. 

(b)  Applicability.  (1)  DoD  policy  is 
that  all  contractors  have  estimating 
systems  that — 

(i)  Are  acceptable; 
(ii)  Consistently  produce  well- 
supported  proposals  that  are  acceptable 
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as  a  basis  for  negotiation  of  fair  and 
reasonable  prices; 

(iii)  Are  consistent  with  and 
integrated  with  the  contractor's  related 
management  systems:  and 

(iv)  Are  subject  to  applicable  financial 
control  systems. 

(2)  A  large  business  contractor  is 
subject  to  estimating  system  disclosure, 
maintenance;  and  review  requirements 
if— 

(i)  In  its  preceding  fiscal  year,  the 
contractor  received  DoD  prime  contracts 
or  subcontracts  totaling  S50  million  or  ^ 
more  fot  which  cost  or  pricing  data  were 
required;  or 

(ii)  In  its  preceding  fiscal  year,  the 
contractor  received  DoD  prime  contracts 
or  subcontracts  totaling  SIO  million  or 
more  (but  less  than  $50  million)  for 
which  cost  or  pricing  data  were  required 
and  the  contracting  officer,  with 
concurrence  or  at  the  request  of  the 
AGO,  determines  it  to  be  in  the  best 
interest  of  the  Government  (e.g.. 
significant  estimating  problems  are 
believed  to  exist  or  the  contractor's  sales 
are  predominantly  Government). 

(c)  Responsibilities.  (1)  The 
contracting  officer  shall— 

(i)  Through  use  of  the  clause  at 
252.215-7002,  Cost  Estimating  System 
Requirements,  apply  the  disclosure, 
maintenance,  and  review  requirements 
to  large  business  contractors  meeting  the 
criteria  in  paragraph  (b)(2)(i)  of  this 
subsection; 

(ii)  Consider  whether  to  apply  the 
disclosure,  maintenance,  and  review 
requirements  to  large  business 
contractors  under  paragraph  (b)(2)(ii)  of 
this  subsection;  and 

(iii)  Not  apply  the  disclosura, 
maintenance,  and  review  requirements 
to  other  than  large  business  contracton. 

(2)  The  cognizant  AGO.  for 
contracton  subject  to  paragraph  (b)(2)  of 
this  subsection,  shall— 

(i)  Determine  the  acceptability  of  the 
disclosura  and  system;  and 

(ii)  Punue  correction  of  any 
deficiencies. 

(3)  The  cognizant  auditor,  on  behalf  of 
the  AGO.  serves  as  team  leader  in 
conducting  estimating  system  reviews. 

(4)  A  contractor  subject  to  estimating 
system  disclosure,  maintenance,  and 
review  requirements  shall — 

(i)  Maintain  an  acceptable  system; 

(ii)  Describe  its  system  to  the  AGO: 

(iii)  Provide  timely  notice  of  changes 
in  the  system;  and 

(iv)  Correct  system  deficiencies 
identified  by  the  AGO. 

(d)  Characteristics  of  an  acceptable 
estimating  system — (1)  General.  An 
acceptable  system  should  provide  for 
the  use  of  appropriate  source  data, 
utilize  sound  estimating  techniques  and 


good  judgment,  maintain  a  consistent 
^proach.  and  adhere  to  established 
policies  and  procedures. 

(2)  Evaluation.  In  evaluating  the 
acceptability  of  a  contractor's  estimating 
system,  the  AGO  should  consider 
whether  the  contractor's  estimating 
system,  for  example — 

(i)  Establishes  clear  responsibility  for 
preparation,  review,  and  approval  of 
cost  estimates; 

(ii)  Provides  a  written  description  of 
the  organization  and  duties  otthe 
personnel  responsible  for  preparing, 
reviewing,  and  approving  cost 
estimates; 

(iii)  Assures  that  relevant  personnel 
have  sufficient  training,  experience,  and 
guidance  to  perform  estimating  tasks  in 
accordance  with  the  contractor's 
established  procedtues; 

(iv)  Identifies  the  sources  of  data  and 
the  estimating  methods  and  rationale 
used  in  developing  cost  estimates; 

(v)  Provides  for  appropriate 
supervision  throughout  the  estimating 
process; 

(vi)  Provides  for  consistent 
application  of  estimating  techniaues; 

(vii)  Provides  for  detection  ana  timely 
correction  of  erron; 

(viii)  Protects  against  cost  duplication 
and  omissions: 

(ix)  Provides  fm  the  use  of  historical 
experience,  including  historical  vendor 
pricing  information,  where  appropriate; 

(x)  RiBquires  use  of  appropriate 
analytical  methods: 

(xi)  Integrates  information  available 
from  other  management  systems,  where 
appropriate; 

(xii)  Requires  management  review 
including  verification  that  the 
company's  estimating  policies, 
procedures,  and  practices  comply  with 
this  regulation; 

(xiii)  Provides  for  internal  review  of 
and  accountability  for  the  acceptability 
of  the  estimating  system,  including  the 
comparison  of  projected  results  to  actual 
results  and  an  analysis  of  any 
differences: 

(xiv)  Provides  procedures  to  update 
cost  estimates  in  a  timely  manner 
throughout  the  negotiation  process:  and 

(xv)  Addresses  responsibility  for 
review  and  analysis  of  the 
reasonableness  of  subcontract  prices. 

(3)  Indicators  of  potentially  significant 
estimating  deficiencies.  The  following 
examples  indicate  conditions  that  may 
produce  or  lead  to  significant  estimating 
deficiencies — 

(i)  Failure  to  ensure  that  historical 
experience  is  available  to  and  utiUzed 
by  cost  estimatora,  where  appropriate; 

(ii)  Continuing  failure  to  analyze 
material  costs  or  failure  to  perform 
subcontractor  cost  reviews  as  required: 


(iii)  Consistent  absence  of  analytical 
support  for  significant  proposed  cost 
amoimts; 

(iv)  Excessive  reliance  on  individual 
personal  judgments  where  historical 
experience  or  conunonly  utilized 
standards  are  available: 

(v)  Recurring  significant  defective 
pricing  findings  within  the  same  cost 
element(s); 

(vi)  Failure  to  integrate  relevant  parts 
of  other  management  systems  (e.g., 
production  control  or  cost  accounting) 
with  the  estimating  system  so  that  the 
ability  to  generate  reliable  cost  estimates 
is  impaired;  and 

(vii)  Failure  to  provide  established 
poUcies,  procedures,  and  practices  to 
pereons  responsible  for  preparing  and 
supporting  estimates. 

(ej  Aeview  procedures.  Cognizant 
audit  and  contract  administration 
activities  shall — 

(1)  Establish  and  manage  regular 
programs  for  reviewing  selected 
contracton'  estimating  systems. 

(2)  Conduct  reviews  as  a  team  effort, 
(i)  The  contract  auditor  «vill  be  the 

team  leader, 
(ii)  The  team  leader  will — 

(A)  Coordinate  with  the  AGO  to 
ensure  that  team  memberehip  includes 
qualified  contract  administration 
technical  specialists. 

(B)  Advise  the  AGO  and  the 
contractor  of  significant  findings  during 
the  conduct  of  the  review  and  during 
the  exit  conference. 

(G)  Prepare  a  team  report, 

(1)  The  AGO  or  a  representative 
should — 

(i)  Coordinate  the  contract 
administration  activity's  review; 

(ii)  Consolidate  findings  and 
recommendations:  and 

(iii)  When  appropriate,  prepare  a 
comprehensive  written  report  for 
submission  to  the  auditor. 

(2)  The  contract  auditor  will  attach 
the  AGO's  report  to  the  team  report. 

(3)  Tailor  reviews  to  take  full 
advantage  of  the  day-to-day  work  done 
by  both  organizations. 

(4)  Conduct  a  review,  every  3  yean, 
of  contractors  subject  to  the  disclosure 
requirements.  The  AGO  and  the  auditor 
may  lengthen  or  shorten  the  3-year 
period  based  on  their  joint  risk 
assessment  of  the  contractor's  past 
experience  and  current  vulnerability. 

(f)  Disposition  of  survey  team 
findings— {\)  Reporting  of  survey  team 
findings.  The  auditor  will  document  the 
findings  and  recommendations  of  the 
survey  team  in  a  report  to  the  AGO.  If 
there  are  significant  estimating 
deficiencies,  the  auditor  will 
recommend  disapproval  of  all  or 
portions  of  the  estimating  system. 
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(2)  Initial  notification  to  the 
contractor.  The  AGO  will  provide  a 
copy  of  the  team  report  to  the  contractor 
and,  unless  there  are  no  deficiencies 
mentioned  in  the  report,  will  ask  the 
omtractor  to  submit  a  written  response 
in  30  days,  or  a  reasonable  extension. 

(i)  If  the  contractor  agrees  with  the 
report,  the  contractor  has  60  days  from 
the  date  of  initial  notification  to  correct 
any  identified  deficiencies  or  submit  a 
corrective  action  plan  shoMring 
milestones  and  actions  to  eliminate  the 
defidoicies. 

(ii)  If  the  contractor  disagrees,  the 
contractor  should  provide  rationale  in 
its  written  response. 

(3)  Evaluation  of  contractor's 
response.  The  AGO.  in  consultation 
with  the  auditor,  will  evaluate  the 
contractor's  response  to  determine 
whether — 

(i)  The  estimating  system  contains 
defidoicies  that  need  oonection; 

(ii)  The  deficiencies  are  significant 
estimating  deficiencies  that  would 
result  in  cusapproval  of  all  or  a  p<Mlion 
of  the  contractor's  estimating  system;  or 

(iii)  The  contractor's  proposed 
corrective  actions  are  adequate  to 
eliminate  the  deficiency. 

(4)  Notification  ofACO 
determination.  The  AGO  will  notify  the 
contractor  and  the  auditor  of  the 
determination  and.  if  appropriate,  of  the 
Government's  intent  to  disapprove  all  or 
selected  portions  of  the  system.  The 
notice  shall — 

(i)  List  the  cost  elements  covered:  . 

(ii)  Identify  any  deficiencies  requiring 
correction:  and 

(iii)  Require  the  contractor  to  correct 
the  deficiencies  within  45  days  or 
submit  an  action  plan  showing 
milestones  and  actions  to  eliminate  the 
deficiencies. 

(5)  Notice  of  disapproval.  If  the 
contractor  has  neither  submitted  an 
acceptable  corrective  action  plan  nor 
corrected  significant  deficiencies  within 
45  days,  the  AGO  shall  disapprove  all  or 
selected  portions  of  the  contractrn's 
estimating  system.  The  notice  of 
disapproval  must — 

(i)  Identify  the  cost  elements  covered: 
(ii)  List  the  deficiencies  that  prompted 

the  disapproval:  and 
(iii)  Be  sent  to  the  cognizant  auditor. 

and  eadi  contracting  and  contract 

administration  officer  having  substantial 

business  with  the  contractor. 

(6)  Monitoring  contractor's  corrective 
action,  llie  auditor  and  the  AGO  will 
monitor  the  contractor's  progress  in 
correcting  deficiencies.  If  the  contractor 
feib  to  make  adequate  progress,  the 
AGO  shall  take  whatever  action  is 
necessary  to  ensure  that  the  contractor 
corrects  the  deficiencies.  Examples  of 


actions  the  AGO  can  take  are:  bringing 
the  issue  to  the  attention  of  higher  level 
management,  reducing  or  suspending 
progress  payments  (see  FAR  32.503-6). 
and  recommending  nonaward  of 
potential  contracts. 

(7)  Withdrawal  of  estimating  system 
disapproval.  The  AGO  will  withdraw 
the  disapproval  wdien  the  AGO 
determines  that  the  contracts  has 
corrected  the  significant  system 
deficiencies.  The  AGO  will  notify  the 
contractor,  the  auditor,  and  affected 
contracting  and  contract  administration 
activities  of  the  Mrithdrawal. 

(g)  Impact  of  estimating  system 
deficiencies  on  specific  proposals.  (1) 
Field  pricing  teams  «rill  discuss 
identified  estimating  system 
deficiencies  and  their  impact  in  all 
reports  on  contractor  pn^rasals  until  the 
deficiencies  are  resolved. 

(2)  The  contracting  officer  responsible 
for  negotiation  of  a  proposal  generated 
by  an  estimating  system  with  an 
identified  deficiency  shall  evaluate 
whether  the  deficiency  impacts  the 
negotiations.  If  it  does  not,  the 
contracting  officer  should  proceed  with 
negotiations.  If  it  does,  the  contracting 
officer  should  consider  other 
alternatives,  e.g. — 

(i)  Allowing  the  contracts  additional 
time  to  comet  the  estimating  system 
deficiency  and  submit  a  corrected 
proposal; 

(ii)  Considering  another  type  of 
contract.  e.g.,  FPIF  instead  of  FFP; 

(iii)  Using  additional  cost  analysis 
techniques  to  determine  the 
reasonableness  of  the  cost  elements 
affected  by  the  system's  defidmcy; 

(iv)  Segregating  the  questionable  areas 
as  a  cost  reimbursable  line  item; 

(v)  Reducing  the  negotiation  objective 
for  profit  at  fee;  or 

(vi)  Including  a  contract  (ieop«ier) 
clause  that  provides  for  adjustment  of 
the  contract  amoimt  after  awai;d- 

(3)  The  contracting  officer  who 
incorporates  a  reop«ier  clause  into  the 
contract  is  responsible  for  negotiating 
price  adjustments  required  by  the 
clause.  Any  reopener  clause 
necessitated  by  an  estimating  deficiency 
should — 

(i)  Clearly  identify  the  amounts  and 
items  that  are  in  question  at  the  time  of 
negotiation: 

(ii)  Indicate  a  specific  time  or 
subsequent  event  by  which  the 
contractor  will  submit  a  supplemental 
proposal,  including  cost  or  pricing  data, 
identifying  the  cost  impact  adjustment 
necessitated  by  the  deficient  estimating 
system: 

(iii)  Provide  for  the  contracting  officer 
to  unilaterally  adjust  the  contract  price 


if  the  contractor  feils  to  submit  the 
supplemental  proposal;  and 

(iv)  Provide  that  feilure  of  the 
Government  and  the  contractor  to  agree 
to  the  price  adjustment  shall  be  a 
dispute  imder  the  Disputes  clause. 


(1)  Use  the  clause  at  252.215-7000. 
Pricing  Adjustments,  in  solicitations 
and  contracts  that  contain  the  clause 
at— 

(i)  FAR  52.215-11,  Price  Reduction 
for  Defisctive  Cost  or  Pricing  Data — 
Modifications; 

(ii)  FAR  52.215-12.  Subcontractor 
Cost  or  Pricing  Data:  or 

(iii)  FAR  52.215-13.  Subcontractor 
Cost  or  Pricing  Data— f4odifications. 

(2)  Use  the  clause  at  252.215-7002, 
Cost  Estimating  System  requirements,  in 
all  solidtations  and  contracts  to  be 
award  on  the  basis  of  cost  or  fnidng 
data. 

216.470   EaMmaladdalBprtoea. 

(a)  DoD  requires  estimates  of  the 
prices  of  data  in  ordw  to  evaluate  the 
cost  to  the  Government  of  data  items  in 
terms  of  their  management,  product,  or 
engineering  value. 

(b)  When  data  are  required  to  be 
delivered  under  a  contract,  the 
solicitation  will  include  DD  Form  1423. 
Contract  Data  Requirements  List.  The 
form  and  the  provisimi  induded  in  the 
solidtation  request  the  oChnv  to  state 
what  portion  of  the  total  price  is 
estimated  to  be  attributable  to  the 
production  or  development  of  the  listed 
data  for  the  Government  (not  to  the  sale 
of  rights  in  the  data).  However.  oEhrora' 
estimated  prices  may  not  reflect  all  sudi 
costs;  and  different  offerora  may  reflect 
these  costs  in  a  difiiarent  manner,  for  the 
followii^  reasons — 

(1)  Dimsrences  in  business  practices 
in  competitive  situations; 

(2)  IXfiisrences  in  aocoimting  systems 
among  offerora; 

(3)  Use  of  hdon  or  rates  on  some 
ptortions  of  the  data; 

(4)  Applicatimi  of  common  effort  to 
two  or  mcve  data  items;  and 

(5)  diflinences  in  data  preparation 
methods  among  offerora. 

(c)  Data  price  estimates  should  not  be 
used  for  contrad  pricing  purposes 
without  further  analysis. 

(d)  The  contracting  officer  shall 
ensure  that  the  contract  does  not 
iiudude  a  requirement  for  data  that  the 
contrador  has  delivered  or  is  obligated 
to  deUver  to  the  government  under 
another  contrad  at  subcontrad.  and  that 
the  successful  offeror  identifies  any 
such  data  required  by  the  soUdtation. 
However,  where  dupUcate  data  are 
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dMired,  the  contract  price  shall  include 
the  costs  of  duplication,  but  not  of 
praparation,  of  such  data. 

PART  217— SPECIAL  CONTRACTINQ 


4.  Section  217.7103-3  is  amended  by 
ravising  paragraph  (b)  to  read  as  follows: 

217.7109-3   SollclMlonforJobonlers. 


5.  Section  217.7103-4  is  revised  to 
read  as  folloMrs: 

217.7109-4   A«MRlo«a)obordar. 

Award  fob  orders  in  accordance  with 
FAR  Subpart  14.4  or  15.5. 

217.74M   [Amended] 

6.  Section  217.7406  is  amended  in 
paragraph  (b)  in  the  last  sentence  by 
removing  "15.804-1"  and  inserting  in 
ito  place  "15.403-1. 15.403-2.  or 
15.403-3". 

PART  22ft-fOREIQN  ACQUISITION 


lAinendedi 

7.  Section  225.872-3  is  amended  in 
peragnph  (g)  in  the  first  sentence  by 
revi^ng  the  parenthetical  to  read  "(see 
FAR  14.207  and  15.201(c)" 

22&f72-0    [Amended] 

8.  Section  225.872-6  is  amended  in 
paragraph  (c)  introductory  text  by 
removing  "215.80S-5(c)(l)"  and 
inserting  in  its  place  "215.404-2(c)". 

PART  227— PATENTS,  DATA.  AND 
COPYRIGHTS 

227.7209-10   [Amended] 

.9.  Section  227.7203-10  is  amended  in 
paragraph  (a)(1)  at  the  end  of  the  firet 
sentence  by  revising  the  phrase  "release 
or  disclosure"  to  read  "release,  or 
disclosure";  and  at  the  end  of  the  fifth 
sentence  by  removing  "15.607"  and 
inserting  in  its  place  "IS. 306(a)". 

PART  230-COST  ACCOUNTINQ 
STANDARDS 

230.7002    [Amended] 

10.  Section  230.7002  is  amended  in 
paragraph  (b)  by  removing  "215.970- 
1(c)"  and  inserting  in  its  place 
"215.404-71-4". 

f23a7004-1    [Amended] 

11.  Section  230.7004-1  is  amended  by 
inserting  a  period  after  the  section 
heading;  and  in  paragraph  (a)  by 
revising  the  parenthetical  to  read  "(see 
FAR  Subpart  42.17)". 

%^^0.^^n   [Amended] 

12.  Section  230.7103  is  amended  by 
removing  "Subpart  15.9"  and  inserting 
in  its  place  "15.404-4". 


PART  2S7— SERVICE  CONTRACTINQ 

13.  Section  237.7204  is  amended 
under  the  heading  "GENERAL 
PROVISIONS"  by  revising  paragraph  7. 
to  read  as  follows: 


1237.7204    FonmilMMl 


for 


•        •        •        •        • 
GENERAL  PROVISIONS 

7.  FAR  52.21S-8.  Order  of  Pracsdence— 
Uniform  Q>nlnct  Fonnat. 


PART  24a-CONTRACT 
ADMMISTRATION 

1242.7206    [Amended] 

14.  Section  242.7205  is  amended  in 
paragraph  (b)(4)(iv)  by  revising  the 
parenthetical  to  read  "(see  215.407-5)". 

PART  247— TRANSPORTATION 

15.  Section  247.572-2  is  amended  by 
revising  the  first  sentence  of  paragraph 
(f)(3)(i)  and  by  revising  paragraph 
(f)(3)(ii)  to  read  as  follows: 

1247.572-2    Dfcect  puitheee  ol  oceen 


(f)'  •  • 
(3)*   •   • 

(i)  An  analysis  of  the  carrier's  cost  in 
accordance  with  FAR  Subpart  15.4,  or 

profit  in  accordance  with  215.404-4. 

•  •  • 

(ii)  A  description  of  efforts  taken 
piirsuant  to  FAR  15.405,  to  negotiate  a 
reasonable  price.  For  the  purpose  of 
FAR  15.405(d),  this  report  is  the  referral 
to  a  level  above  the  contracting  officer; 
and 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1262.21  S^7000    [Amanded] 

16.  Section  252.215-7000  is  amended 
in  the  introductory  text  by  removing 
"215.804-8"  and  inserting  in  its  place 
"215.408(1)". 

17.  Section  252.215-7002  is  amended 
by  revising  the  introductory  text,  the 
clause  date,  paragraph  (c)  introductory 
text,  paragraph  (d)(2)  introductory  text, 
paragraph  (d)(2)(ii).  and  paragraph  (eHl) 
introductory  text  to  read  as  follows: 

252.215-7002    Coat  eetlmatlng  ayclMn 
fe^ulramente. 

As  prescribed  in  215.408(2),  use  the 
following  clause: 

Cost  Estimatiag  System  Kequirementt  (Oct 
1998) 


(c)  Applicability. 

Paragraphs  (d)  and  (•)  of  this  clause  apply 
if  the  Contractor  is  a  iaige  business  and 
either— 


(d)«  •  • 

(2)  An  estimating  system  disclosure  is 
acceptabla  whan  the  Contractor  has  provided 
the  AGO  with  documentation  that — 

•  •         •         •         • 

(U)  Provides  sufficient  detail  for  the 
Government  to  reasonably  make  an  informed 
judgment  regarding  the  acceptability  of  the 
Contractor's  estimating  practices. 

•  •        •        •        • 

(a)*  •  • 

(1)  The  Contractor  shall  respond  to  a 
written  report  from  the  Government  that 
identifies  deficiencies  in  the  Contractor's 
estimating  system  as  follows: 


252.217-7087    [Amended] 

18.  Section  252.217-7027  is  amended 
by  revising  the  clause  date  to  read  "OCT 
1998)":  and  in  paragraph  (c)  in  the  first 
sentence  by  removing  "15.8"  and 
inserting  its  place  "15.4". 

252.21»-7005    [Amended] 

19.  Section  252.219-7005  is  amended 
by  revising  the  clause  date  to  read 
"(OCT  1998)":  and  in  paragraph  (c)  by 
removing  "Subpart  15.9"  and  inserting 
in  ita  place  "15.404-4". 

20.  Section  252.243-7000  is  amended 
by  revising  the  clause  date  and 
paragraph  (c)(1)  to  read  as  follows: 

252.243-7000    Engineering  change 


Engineering  Change  Proposals  (Oct  1998) 

(£)••• 

(1)  A  contract  pricing  proposal  using  the 
format  in  Table  15-2,  Section  15.408.  of  the 
Federal  Acquisition  Regulation;  and 


PART253-FORMS 
253.204-70    [Amended] 

21.  Section  253.204-70  is  amended  in 
paragraph  (b)(6)(l)  introductory  text  in 
the  first  sentence  by  removing  "52.215- 
20"  and  inserting  in  its  place  "52.215- 
6". 

22.  Section  253.215-70  is  amended  by 
revising  paragraphs  (a)  and  (b)(4):  by 
removing  paragraph  (b)(7)  and 
redesignating  paragraphs  (b)(8)  and 
(b)(9)  as  paragraphs  (b)(7)  and  (b)(8). 
respectively;  by  revising  paragraphs 
(c)(12)  and  (c)(14);  and  by  revising  the 
last  sentence  of  paragraph  (c)(15)  and 
the  last  sentence  of  paragraph  (c)(16)  to 
read  as  follows: 
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253.215-70    DD  Form  1547.  Reoofd  of 
WaigMid  QuMeNnee  Appieadon. 

(a)  Use  the  DD  Form  1547  as 
prescribed  in  215.404-70. 

(b)*  *  • 

(4)  If  the  contracting  office  is  exempt 
firom  reporting  to  the  DoD  management 
information  system  on  profit  and  fee 
statistics  (see  215.404-75),  do  not 
complete  Block  1.  4.  5, 6.  7. 8. 9. 10. 11. 
or  12. 
•        •        •        •        • 

(c)»  •  • 

(12)  Block  12 — use  code.  Enter  the 
appropriate  code  for  use  of  the  wei^ted 
guidelines  method — 


Description 


Standard  weighted  guideines  method 

(21 5.404-71 )  

ANemate  perlbmiance  risk,  no  facili- 
ties     employed      (215.404-71- 

2(c)(2))  

Alternate  facilities  capital  employed 

(215.404-71-4(C)(2))  

ANemate         structure         approach 

(21 5.404-73)  

ModHtod    vreighled    guidelines    ap- 
proach. (215.404-72)  


Code 


(14)  Blocks  21  through  29— weighted 
guidelines  profit  factors.  Enter  the 
amounts  determined  in  215.404-71  or 
215.404-72.  This  section  is  not  required 
to  be  completed  when  using  an  alternate 
structured  approach  (215.404-73). 

(15)  •  *  *  This  section  is  not 
required  to  be  completed  when  using  an 
alternate  structured  approach  (215.404- 
73). 

(16)  *  *  •  When  using  an  alternate 
structured  approach,  see  215.404- 
73(b)(2)  for  offsets. 

|FR  Doc.  98-27091  Filed  10-13-98;  8:45  am) 
aajJNO  coot  sow  oi  m 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Parts  217  and  227 

[1.0.1006068] 

RIN0646-AH97 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirementa 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  an  exemption 

and  request  for  comments. 


SUMMARY:  NMFS  issues  this  rule  to 
allow  the  use  of  limited  tow  times  by 
shrimp  trawlera  in  inshore  watere  in 
Alabama  as  an  alternative  to  the 
requirement  to  use  Turtle  Excluder 
Devices  (TEDs).  This  area  was  affected 
by  Hurricane  Georges  on  and  about 
September  27  to  29, 1998.  NMFS  has 
been  notified  by  the  Director  of  the 
Marine  Resources  Division  of  the 
Alabama  Department  of  Conservation 
and  Natural  Resources  that  large 
amounts  of  debris  in  Alabama's  bays  in 
the  aftermath  of  the  hurricane  are 
causing  extraordinary  difficulty  with  the 
performance  of  TEDs.  NMFS  will 
monitor  the  situation  to  ensure  there  is 
adequate  protection  for  sea  turtles  in 
this  area  and  to  determine  whether 
impacts  fiom  the  hurricane  continue  to 
make  TED  use  impracticable. 
DATES:  This  rule  is  effective  &x>m 
October  7. 1998  through  October  31, 
1998.  when  tow  times  must  be  limited 
to  no  more  than  55  minutes  measured 
from  the  time  trawl  doore  enter  the 
water  until  they  are  retrieved  from  the 
water,  and  &t)m  November  1, 1998  until 
November  6. 1998.  when  tow  times 
must  be  limited  to  no  more  than  75 
minutes.  Comments  on  this  rule  are 
requested,  and  must  be  received  by 
November  6, 1998. 
ADDRESSES:  Comments  on  this  action 
should  be  addressed  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz,  813-570-5312,  or 
Barbara  A.  Schroeder,  301-713-1401. 
SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  tiirtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA).  The  Kemp's 
ridley  [Lepidochelys  kempii], 
leatheiback  (Dennochelys  coriacea).  and 
hawksbill  {Eretmochelys  imbricata)  are 
.  listed  as  endangered.  Loggerhead 
{Caretta  caretta)  and  green  (Chelonia 
mydas)  turtles  are  listed  as  threatened, 
except  for  populations  of  green  turtles 
in  Florida  and  on  the  Pacific  coast  of 
Mexico,  which  are  listed  as  endangered. 

The  incidental  take  of  these  species, 
as  a  result  of  shrimp  trawling  activities, 
have  been  documented  in  the  Gulf  of 
Mexico  and  along  the  Atlantic.  Under 
the  ESA  and  its  implementing 
regulations,  taking  sea  turtles  is 
prohibited,  with  exceptions  identified 
in  50  CFR  227.72.  Existing  sea  turtle 
conservation  regulations  (50  CFR  part 
227,  subpart  D)  require  most  shrimp 


trawlere  operating  in  the  Gulf  and 
Atlantic  areas  to  have  a  NMFS-approved 
TED  installed  in  each  net  rigged  for 
fishing,  year  roimd. 

The  regulations  provide  for  the  use  of 
limited  tow  times  as  an  alternative  to 
the  use  of  TEDs  for  vessels  with  certain 
specified  characteristics  or  under 
certain  special  circumstances.  The 
provisions  of  50  CFR  227.72  (e)(3)(ii) 
specify  that  the  Assistant  Administrator 
for  Fineries,  NOAA  (Assistant 
Administrator),  may  authorize 
"compliance  with  tow  time  restrictions 
as  an  alternative  to  the  TED 
requirement,  if  (he)  determines  that  the 
presence  of  algae,  seaweed,  debris  or 
other  special  environmental  conditions 
in  a  particular  area  makes  trawling  with 
TED-equipped  nets  impracticable."  The 
provisions  of  50  CFR  227.72(e)(3Hi) 
specify  the  maximum  tow  times  that 
may  be  used  when  authorized  as  an 
alternative  to  the  use  of  TEDs.  The  tow 
times  may  be  no  more  than  55  minutes 
from  April  1  through  October  31  and  no 
more  than  75  minutes  &t>m  November  1 
through  March  31.  NMFS  has  selected 
these  tow  time  limits  to  minimize  the 
level  of  mortality  of  sea  turtles  that  are 
captured  by  trawl  nets  that  are  not 
equipped  with  TEDs. 

Recent  Events 

On  September  27,  Hurricane  Georges 
hit  the  Mississippi  and  AlalMuna  coasts. 
The  hurricane  remained  nearly 
stationary  over  the  coastal  area  and 
South  Alabama  for  about  two  days  and 
deposited  as  much  as  36  inches  of  rain 
on  some  areas.  The  combination  of 
heavy  rains  and  hurricane  storm  surge 
produced  severe  Hooding  in  south 
Mississippi  and  South  Alabama  rivera. 
The  Director  of  the  Marine  Resources 
Division  of  the  Alabama  Department  of 
Conservation  and  Natural  Resources 
(Alabama  Director)  stated  in  a 
September  30  letter  to  the  NMFS 
Southeast  Regional  Administrator  that 
the  flooding  "has  deposited  a 
tremendous  amount  of  debris  in 
Alabama's  bays."  He  further  stated  that 
the  "inordinate  amount  of  debris  is 
causing  extraordinary  difficulty  with  the 
performance  of  TEDs  in  these  areas" 
and  that  "the  debris  clogs  the  TEDs 
making  them  inoperable  for  the 
exclusion  of  turtles  and  reduces  the 
catch  of  shrimp."  His  letter  requested 
that  NMFS  use  its  authority  to  allow  the 
use  of  55-minute  tow  times  as  an 
alternative  to  TEDs  for  a  30-day  period 
in  Alabama's  inshore  waters  that  are 
open  to  shrimping. 

Coastal  areas  in  Louisiana  and 
Mississippi  were  also  affected  by 
Hurricane  Georges.  IMMFS  has  been 
consulting  with  the  Louisiana 
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Department  of  Wildlife  and  Fisheries 
and  the  Mississippi  Department  of 
Marine  Resources  to  determine  the 
extent  of  debris  problems  that  may  have 
resulted  from  the  storm's  passage.  At 
this  time,  no  requests  for  exemption 
have  been  submitted  from  these  states 
and  the  temporary  TED  exemption  is 
only  for  inshore  waters  of  Alaoama. 

Special  EnviroiiiiieBtal  Conditions 

The  Assistant  Administrator  finds 
that  the  impacts  of  Hurricane  Georges 
have  created  special  environmental 
conditions  that  may  make  trawling  with 
TED-equipped  nets  impracticable. 
Therefore,  the  Assistant  Administrator 
issues  this  rule  to  authoriie  the  use  of 
restricted  tow  times  as  an  alternative  to 
the  use  of  TEDs  in  the  inshore  waters  of 
Alabama.  The  State  of  Alabama  is 
continuing  to  monitor  the  situation  and 
is  cooperating  with  NMFS  in 
determining  the  ongoing  extent  of  the 
debris  problem  in  Alabuna  inshore 
waters.  Moreover,  the  Alabama  Director 
has  stated  that  Alabama's  enforcement 
officers  would  assist  with  the 
enforcement  of  the  restricted  tow  times. 
Ensuring  compliance  with  tow  time 
restrictions  is  critical  to  eflisctive  sea 
turtle  protection,  and  the  commitment 
from  the  Alabama  Director  to  provide 
additional  enforcement  of  the  tow  time 
restrictions  is  an  important  factor 
enabling  NMFS  to  issue  this 
authoriation. 

Contimied  Use  of  TEDs 

NMFS  encourages  shrimp  trawlers  in 
Alabama  inshore  waters  who  are 
authorized  under  this  rule  to  use 
restricted  tow  times  to  continue  to  use 
TEDs  if  possible.  NMFS  studies  have 
shown  that  the  problem  of  clogging  by 
seagrass.  algae  or  by  other  debris  is  not 
unique  to  TED-equipped  nets.  When 
fishermen  trawl  in  problem  areas,  they 
may  experience  clogging  with  or 
without  TEDs.  A  particular  concern  of 
fishermen,  however,  is  that  clogging  in 
a  TED-equipped  net  may  hold  open  the 
tiirtle  escape  opening  and  increase  the 
risk  of  shrimp  loss.  On  the  other  hand. 
TEDs  also  help  exclude  certain  tyfies  of 
debris  and  allow  shrimpers  to  conduct 
longer  towrs. 

NMFS'  gear  experts  provide  several 
operational  recommendations  to 
fishermen  to  maximize  the  debris 
exclusion  ability  of  TEDs  that  may  allow 
some  fishermen  to  continue  using  TEDs 
without  resorting  to  restricted  tow 
times.  NMFS  has  had  good  experience 
with  hard  TEDs  made  of  either  solid  rod 
or  hollow  pipe  that  incorporate  a  bent 
angle  at  the  escape  opening  and 
recommends  use  of  this  type  of  TED.  in 
a  bottom-opening  configiuation.  to  help 


exclude  debris.  In  addition,  the 
installation  angle  of  a  hard  TED  in  the 
trawl  extension  is  an  important 
performance  element  in  excluding 
debris  from  the  trawl.  High  instalhtion 
angles  can  result  in  debris  clogging  the 
bars  of  the  TED;  NMFS  recommends  an 
installation  angle  of  45*.  relative  to  the 
normal  horizontal  flow  of  water  through 
the  trawl,  to  optimize  the  TED's  ability 
to  exclude  turUes  and  debris. 
Furthermore,  the  use  of  accelerator 
funnels,  which  are  allowable 
modifications  to  hard  TEDs.  is  not 
reconunended  in  areas  with  heavy 
amounts  of  debris  or  vegetation.  Lastly, 
the  webbing  flap  that  is  usually 
installed  to  cover  the  turtle  escape 
opening  may  be  modified  to  help 
exclude  debris  quickly:  the  webbing  flap 
can  either  be  cut  horizontally  to  shorten 
it  so  that  it  does  not  overlap  the  frame 
of  the  TED  or  be  slit  in  a  fore-and-alt 
direction  to  facilitate  the  exclusion  of 
debris. 

All  of  the  proceeding 
recommendations  represent  legal 
configurations  of  TEDs  for  shrbnpen  in 
the  inshore  areas  of  Alabama  (not 
subiect  to  special  requirements  eCbctive 
in  the  Gulf  Shrimp  Fishery-Sea  Turtle 
Conservation  area).  This  rule  authorizes 
the  use  of  restricted  tow  times  as  an 
alternative  to  the  required  use  of  TEDs. 
This  rule  does  not  authorize  any  other 
departure  from  the  TED  requirements. 
including  any  illegal  modifications  to 
TEDs.  In  particular,  if  TEDs  are  installed 
in  trawl  nets,  they  may  not  be  sewn 
shut. 

Ahemative  to  Required  Use  ofTEDs 

The  authorization  provided  by  this 
rule  applies  to  all  shrimp  trawlers  that 
would  otherwise  be  required  to  use 
TEDs  in  accordance  with  the 
requirements  of  50  CFR  227.72(e)(2) 
who  are  operating  in  inshore  watera  of 
the  State  of  Alabama,  in  areas  which  the 
State  has  opened  to  shrimping.  "Inshore 
waten".  as  defined  at  50  CFR  217.12, 
means  the  marine  and  tidal  watere 
landward  of  the  72  COLREGS 
demarcation  line  (International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972).  as  depicted  or  noted  on 
nautical  charts  published  by  NOAA 
(Coast  Charts.  1:80.000  scale)  and  as 
described  in  33  CFR  part  80.  Instead  of 
the  required  use  ofTEDs.  shrimp 
trawlere  may  opt  to  comply  with  the  sea 
turtle  conservation  regulations  by  using 
restricted  tow  times.  Through  October 
31. 1998.  a  shrimp  trawler  utilizing  this 
authorization  must  limit  tow  times  to  no 
more  than  55  minutes,  measured  &t>m 
the  time  trawl  doora  enter  the  water 
until  they  are  retrieved  from  the  water. 
From  November  1. 1998  until  November 


6. 1998.  tow  times  must  be  limited  to  no 
more  than  75  minutes  measured  &x>m 
the  time  trawl  doors  enter  the  water 
until  they  are  retrieved  from  the  water. 

Additional  Conditions 

NMFS  expects  that  shrimp  trawlers 
operating  in  Alabama  inshore  waten 
%vithout  TEDs  in  accordance  with  this 
authorization  will  retrieve  debris  that  is 
caught  in  their  nets  and  return  it  to 
shore  for  disposal  or  to  other  locations 
defined  by  the  Alabama  Director,  rather 
than  simply  disposing  the  debris  at  sea. 
Proper  disposal  of  d^ris  should  help 
the  restoration  of  the  shrimping  grounds 
in  the  wake  of  the  hurricane.  Shrimp 
trawlen  are  reminded  that  regulations 
under  33  U.S.C.  1901  et  seq.  (Act  to 
Prevent  Pollution  From  Ships)  may 
apply  to  disposal  at  sea. 

Ahemative  to  Required  Use  ofTEDs; 
Teimination 

The  Assistant  Administrator,  at  any 
time,  may  modify  the  alternative 
conservation  measures  through 
publication  in  the  Federal  Register,  if 
necessary  to  ensure  adequate  protection 
of  endangered  and  threatened  sea 
turtles.  Under  this  procedure,  the 
Assistant  Administrator  may  modify  the 
affected  area  or  impose  any  necessary 
additional  or  more  stringent  measures, 
including  more  restrictive  tow  times  or 
synchronized  tow  times,  if  the  Assistant 
Administrator  determines  that  the 
alternative  authorized  by  this  rule  is  not 
sufficienUy  protecting  turtles,  as 
evidenced  by  observed  lethal  takes  of 
turtles  aboard  shrimp  trawlere.  elevated 
sea  turtle  strandings,  or  insufficient 
compliance  with  the  authorized 
alternative.  The  Assistant  Administrator 
may  also  terminate  this  authorization 
for  these  same  reasons,  or  if  compliance 
cannot  be  monitored  effectively,  or  if 
conditions  do  not  make  trawling  with 
TEDs  impracticable.  The  Assistant 
Administrator  may  modify  or  terminate 
this  authorization,  as  appropriate,  at  any 
time.  A  document  will  be  published  in 
the  Federal  Register  announcing  any 
additional  sea  tiutle  conservation 
measures  or  the  teimination  of  the  tow 
time  option  in  Alabama  inshore  watere. 
This  authorization  will  expire 
automatically  on  November  6. 1998. 
unless  it  is  explicitly  extended  through 
another  notice  published  in  the  Fedoral 
Register. 

Claasification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  AA  has  determined  that  this 
action  is  necessary  to  respond  to  an 
emergency  sitiiation  to  allow  mora 
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efficient  fishing  for  shrimp,  while 
providing  adequate  protection  for 
endangered  and  threatened  sea  tiutles 
pureuant  to  the  ESA  and  other 
applicable  law. 

Pursuant  to  section  553(b)(B)  of  the 
Administrative  Procediues  Act  (APA). 
the  Assistant  Administrator  finds  that 
there  is  good  cause  to  waive  prior  notice 
and  opportunity  to  comment  on  this 
rule.  It  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
provide  prior  notice  and  opportunity  for 
comment.  The  Assistant  Administrator 
finds  that  an  unusually  large  amount  of 
debris  exists  in  the  aftermath  of 
.  Hurricane  George,  creating  special 
environmental  conditions  that  may 
make  trawling  with  TED-equipped  nets 
impracticable.  The  Assistant 


Administrator  has  determined  that  the 
use  of  limited  tow  times  for  the 
described  area  and  time  would  not 
result  in  a  significant  impact  to  sea 
tiutles.  Notice  and  comment  are 
contrary  to  the  public  interest  in  this 
instance  because  providing  notice  and 
comment  would  prevent  the  agency 
from  providing  relief  within  the 
necessary  timeframe.  Furthermore,  the 
public  had  notice  and  an  opportunity  to 
comment  on  SO  CFR  227.72(e)(3Hii) 
when  that  regulation  was  finidized. 

Pursuant  to  section  5S3(d)(l)  of  the 
APA.  for  the  reasons  dted  above,  and 
because  this  action  relieves  a  restricticm. 
this  rule  is  effective  immediately.  As 
prior  notice  and  an  opportunity  for 
public  comment  are  not  required  to  be 
provided  for  this  rule  by  5  U.S.C  553. 


or  any  other  law,  tiie  analytical 
requirements  of  5  U.S.C  601  el.  seq.  are 
inapplicable. 

The  Assistant  Administrator  prepared 
an  Environmental  Assessment  (EA)  for 
the  final  rule  (57  FR  57348,  December 
4, 1992)  requiring  TED  use  in  shrimp 
trawls  and  creating  the  regulatory 
framework  for  the  issuance  of  actions 
such  as  this.  Copies  of  the  EA  are 
available  (see  AOORESSCS). 


Dated:  October  7. 19W. 
Andrew  A.  KeaeeBar^ 
Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc  98-27408  Filed  10-7-98;  4:37  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  nodoes  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partictpate  in  the 
rule  maWng  prior  to  the  adoption  of  the  inal 


NUCLEAR  REGULATORY 
C0MMS8I0N 

lOCFRPartes 

Availability  of  Staff  RacomiiMndationa 
to  iha  Commlaalon:  Oralt  Ragulationa 
fdr  DIapoaal  of  High-Laval  Radioactlva 
Waalaa  at  a  f*ropoaad  Qaologic 
Rapoaltory  at  Yucca  Mountain.  Navada 

AOCNCV:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Availability  of  staff 
recommendations  for  draft  regulations. 

SUMMARY:  The  NRC  is  making  available 
NRC  staff  recommendations  for  draft 
regulations  governing  disposal  of  high- 
level  radioactive  wastes  at  a  proposed 
geologic  repository  at  Yucca  Mountain, 
Nevada.  The  Commission  is  presently 
reviewing  these  staff  recommendations, 
and  has  not  yet  approved  publication  of 
the  recommended  draft  regulations  as  a 
proposed  rule.  The  Commission  is 
making  the  staff  recommendations 
available  now  to  enable  all  stakeholders 
to  have  preliminary  access  to  the 
document.  When  the  Commission  has 
approved  a  proposed  rule,  it  will  be 

Smblished  in  the  Federal  Register  for 
ormal  public  comment. 
AOOncsSES:  A  copy  of  the  staff 
recommendations  can  be  obtained 
electronically  at  the  NRC  Technical 
Conference  Fonmi  Website  under  the 
topic  "Draft  Proposed  Rule  for  Disposal 
of  High-Level  Radioactive  Wastes  at  a 
Propped  Geologic  Repository  at  Yucca 
Mountain,  Nevada"  at  http:// 
techconf.linl.gov/cgi-bin/topics  or  from 
the  NRC's  Public  Document  Room,  2120 
L  Street.  NW.  (Lower  Level), 
Washington^DC  20555;  telephone  202- 
634-3273;  fax  202-634-3343.  To  view 
the  working  paper  at  the  Website,  select 
"Draft  Proposed  Rule  for  Disposal  of 
High-Level  Radioactive  Waste  at  a 
Proposed  Geologic  Repository  at  Yucca 
Mountain.  Nevada." 

Comments  may  be  posted 
electronically  on  the  NRC  Technical 
Conference  Forum  Website  mentioned 
above.  Comments  submitted 


electronically  can  also  be  viewed  at  that 
Website.  Comments  may  also  be  mailed 
to  the  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clark  Prichard.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  EXZ  20555-0001.  telephone 
(301)  415-6203;  e.mail  cwpOnrc.gov.;  or 
Timothy  McCartin.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  IX:  20555-0001.  telephone 
(301)  415-6681;  e-mail  timSOnrcgov. 

Dated  at  Rockvilie,  Maryland  this  6th  day 
of  October.  1998. 

For  the  Nuclear  Regulatory  Commission. 
Fraderick  C  CoodM, 

Acting  Director.  Division  of  Industrial  and 
Medical  Nuclear  Safety,  NMSS. 

(FR  Doc.  98-27489  Filed  10-13-98:  8:45  ami 
■MJMO  OOOf  7l80-ei-M 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Parta  102. 103,  and  106 
[NoUm  199»-iq 

Prohibltad  and  Excasslva 
Contrtbutiona;  "Soft  Monay" 

AOENCY:  Federal  Election  Commission. 
ACTION:  Change  of  Public  Hearing  Date. 

SUMMARY:  On  July  13. 1998.  the  Federal 
Election  Commission  published 
proposed  rules  and  announced  a  public 
hearing  relating  to  funds  received  by 
party  committees  outside  the 
prohibitions  and  limitations  of  the 
Federal  Election  Campaign  Act.  also 
known  as  "soft  money."  63  FR  37721 
(July  13.  1998).  The  Commission 
subsequently  extended  the  comment 
period  and  changed  the  public  hearing 
date.  63  FR  48452  (September  10. 1998). 
The  commission  has  decided  to 
reschedule  the  public  hearing  for 
November  18. 1998  at  10:00  a.m.  in 
order  to  avoid  scheduling  conflicts 
related  to  November  3. 1998  general 
election.  The  comment  period  has  not 
been  extended. 

DATES:  The  hearing  will  be  held  on 
November  18. 1998  at  10:00  a.m.  The 
comment  period  ended  on  October  2. 
1998  and  has  not  been  extended. 
ADDRESSES:  The  hearing  will  be  held  in 
the  Commission's  public  hearing  room. 


999  E  Street,  N.W..  Washington.  DC. 
Ninth  Floor. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper.  Assistant  General 
Counsel,  or  Paul  Sanford,  Staff 
Attorney.  999  E  Street.  N.W., 
Washington,  DC  20463.  (202)  694-1650 
or  (800)  424-9530. 
Scott  E.  ThoBM. 

Acting  Chairman,  Federal  Election 
Commission. 

(FR  Doc.  98-27496  Filed  10-13-W;  8:4S  am) 

■LUNO  coot  tns-ai-p 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatratlon 

14  CFR  Part  39 
[Dodwt  No.  96^NE-ae] 
RIN2120-AA64 

Alrworthlnaaa  DIractlvaa;  AlliadSignal 
Inc.  ALF502  and  LF507  Sarlaa 
Turl)ofan  Enginaa 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
supersedure  of  two  existing 
airworthiness  directives  (ADs). 
applicable  to  AlliedSignal  Inc.  ALF502 
and  LF507  series  turbofan  engines,  that 
currently  require  rework  or  replacement 
of  No.  4  and  5  bearing  oil  system 
hardware,  initial  and  repetitive 
inspections  of  the  oil  system,  optional 
installation  of  an  improved  oil  filter 
bypass  valve,  and  repetitive  inspection 
of  No.  4  and  5  bearing  oil  inlet  tube,  to 
ensure  the  integrity  of  the  reduction 
gear  system  and  overspeed  protection 
system.  This  action  would  require 
replacement  of  the  existing  power 
turbine  bearing  housing  assembly  with 
a  new.  improved  power  turbine  bearing 
housing  assembly,  and  installation  of  a 
reworked  or  modified  fourth  turbine 
rotor  disk  assembly  as  a  part  of  a  design 
change  to  the  new  No.  4  bearing 
configuration  that  eliminates  the 
requirement  for  repetitive  inspections  of 
oil  system  and  No.  4  and  5  bearing  oil 
inlet  tube  assembly.  This  proposal  is 
prompted  by  one  report  of  a  contained 
power  turbine  rotor  shaft  separation 
forward  of  the  Stage  4  low  pressure 
turbine  (LPT)  rotor  on  an  AlliedSignal 
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Inc.  ALF502R-5  engine.  The  LPT  failure 
was  caused  by  improper  inspection  of 
the  engine  oil  system  required  by  AD 
97-05-11  Rl.  TTie  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  No.  4  and  5  duplex  bearing 
failure,  which  can  result  in  a  Stage  4 
LPT  rotor  failure,  an  uncontained 
engine  failure,  and  damage  to  the 
aircraft. 

DATES:  Comments  must  be  received  by 
December  14. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  96-ANE- 
36. 12  New  England  Executive  Park. 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
engineprop4tfaa.dot.gov".  Comments 
sent  via  the  Internet  mast  contain  the 
docket  number  in  the  subject  line. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AlliedSignal  Aerospace.  Attn:  Data 
Distribution.  M/S  64-3/2101-201.  P.O. 
Box  29003.  Phoenix.  AZ  85038-9003; 
telephone  (602)  365-2493.  fax  (602) 
365-5577.  This  information  may  be 
examined  at  the  FAA.  New  England 
Region.  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park. 
Burlington,  MA. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Raymond  Vakili.  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office.  FAA.  Transport  Airplane 
Directorate.  3960  Paramount  Blvd., 
Lakewood,  CA  90712-4137;  telephone 
(562)  627-5262;  fax  (562)  627-5210. 
SUPPI.EMENTARV  MFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-ANE-36."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  96-ANE-36. 12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299. 

Discussion 

On  December  9. 1980.  the  Federal 
Aviation  Administration  (FAA)  issued 
{urworthiness  directive  (AD)  80-22-53. 
amendment  39-3995  (45  FR  83202. 
December  18. 1980).  applicable  to 
AlliedSignal  Inc.  (formerly  Avco 
Lycoming)  ALF502L  and  L2  series 
turbofan  engines,  to  require  installation 
of  improved  fourth  turbine  nozzle  and 
fire  shield,  and  replacement  and 
repetitive  inspection  of  the  No.  4  and  5 
bearing  oil  inlet  tubes. 

On  July  17. 1987.  the  FAA  also  issued 
AD  87-06-52  Rl.  amendment  39-5688 
(52  FR  31979.  August  25. 1987). 
applicable  to  AlliedSignal  Inc.  (formerly 
Avco  Lycoming  Textron)  ALF502R 
series  turbofan  engines,  to  require  initial 
and  repetitive  inspections  of  the  oil 
system  chip  detectors  and  oil  filter 
bypass  valve,  and  optional  installation 
of  an  improved  oil  filter  bypass  valve, 
to  ensure  the  integrity  of  the  reduction 
gear  system  and  overspeed  protection 
system.  That  action  was  prompted  by 
reports  of  power  turbine  overspeed  and 
uncontained  blade  failure  resulting  fiom 
reduction  gear  system  decouple  and 
inaccurate  power  turbine  overspeed 
signal  generation.  That  condition,  if  not 
corrected,  could  result  in  No.  4  and  5 
duplex  bearing  failure,  which  can  result 
in  a  stage  4  low  pressure  turbine  (LPT) 
rotor  failure,  an  uncontained  engine 
failure,  and  damage  to  the  aircraft. 

Since  the  issuance  of  AD  87-06-52 
Rl,  the  FAA  received  reports  of  four 
additional  failures  of  the  stage  4  LPT 
rotor  on  AlliedSignal  Inc.  ALF502  series 
turbofan  engines.  The  LPT  failures  were 
caused  by  failure  of  the  No.  4  and  5 


duplex  bearing,  causing  bearing  seizures 
and  LPT  shaft  separation  between  the 
two  bearings  forward  of  the  stage  4  LPT 
rotor.  In  one  incident  the  stage  4  LPT 
shaft  separation  caused  an  uncontained 
rotor  failure.  On  July  23. 1997,  the  FAA 
issued  AD  97-05-11  Rl,  Anoendment 
39-10091  (62  FR  41262,  August  1. 
1997),  to  supersede  AD  87-06-52  Rl  to 
require  more  stringent  oil  system 
inspection  of  the  full  flow  chip  detector, 
oil  filter  impending  bypass  button,  oil 
acid  number,  oil  color,  and  oil  quantity. 

Since  the  issuance  of  AD  97-05-1 1 
Rl,  the  FAA  has  received  one  report  of 
a  contained  power  turbine  rotor  shaft 
separation  forward  of  Stage  4  LPT  rotor 
on  an  AlliedSignal  Inc.  ALF-502-R5 
engine.  The  LPT  failure  was  caused  by 
improper  inspection  of  the  engine  oil 
system  required  by  AD  97-05-1 1  Rl. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  the 
accomplishment  instructions 
{Muvgraphs  of  AlliedSignal  Inc.  Service 
Bulletin  (SB)  No.  ALF/LF  72-1030. 
Revision  1.  dated  February  23. 1998. 
and  AlliedSignal  Inc.  SB  No.  ALF/LF 
72-1040.  dated  October  20. 1997.  that 
describe  procedures  for  installation  of  a 
reworked  or  modified  fourth  turbine 
rotor  disk  assembly,  and  that  describes 
procedures  for  replacement  of  the 
existing  power  turbine  bearing  housing 
assembly  with  a  new.  improved  power 
turbine  bearing  housing  assembly. 

Since  an  unsafe  conmtion  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  ADs  80-22-53  and  97-05-11 
Rl  to  require  replacement  of  the  existing 
power  tiirbine  bearing  housing  assembly 
with  a  new.  improved  power  turbine 
bearing  housing  assembly,  and 
installation  of  a  reworked  or  modified 
fourth  tiubine  rotor  disk  assembly  as  a 
part  of  design  change  to  the  new  No.  4 
bearing  cor^guration.  that  will 
eliminate  the  requirements  for  repetitive  - 
inspections  of  oil  system  and  No.  4  and 
5  bearing  oil  inlet  tube  assembly. 

There  are  approximately  1.500 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
300  engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  20  work  hours  p>er  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  S60  per 
work  hour.  Required  parts  would  cost 
approximately  $30,000  per  engine. 
Biased  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $9,540,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiects 
on  the  States,  on  the  relationship 
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between  the  national  goveniment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
cxmtacting  the  Rules  Docket  at  the 
locatioo  provided  under  the  caption 


Lial  ofSubfacts  in  14  CFR  Pu4  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
AdministratioQ  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulatims 
(14  CFR  part  39)  as  follows: 

PART  39-AlRWORTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aelfasriljr:  49  U.S.C  10e(g).  40113. 44701. 

139.13   [Amandedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-3995  (45  FR 
83202.  December  18. 1980).  and 
amendment  39-10091  (62  FR  41262. 
August  1. 1997)  and  by  adding  a  new 
airworthiness  directive  to  read  as 
follows: 

AUiedSiRBal  Ik.:  Docket  No.  9ft-ANE-36. 
Supersadm  AO  80-22-53.  Amendment 
30-3995.  and  AD  97-05-11  Rl, 
Amendment  39-10091. 

App7k«i>i/i(y:  AlliedSignal  Inc.  (fonnerly 
Textron  Lycoming.  Avco  Lycoming]  Model 
ALFS02  and  LF507  leries  tuibofan  engines, 
installed  on  but  not  limited  to  British 
Aeroepsce  BAe  14&-100A.  BAe  146-200A. 
BAe  14»-300A.  AVRO  146-R)70A.  AVRO 
146-R)85A.  AVRO  14«-R)100A.  and 
Canadair  Model  CL-60O-1A11  aeries  aircraft. 

Nolt  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identiRed  in  the 
preceding  applicability  provision,  regardless 


of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
tlut  the  performance  of  the  requirements  of 
this  AO  is  aftscted,  the  owner/c^Mrator  must 
request  appioval  for  an  alternative  method  of 
oompliance  in  accordance  with  paragraph  (h) 
of  this  AD.  The  request  should  include  an 
asaaasment  of  the  eCbct  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addreaaed  by  this  AD:  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Ctunfdiance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  Stage  4  low  pressure  turbine 
(LPT)  rotor  bilure,  an  uncontained  engine 
feilure.  and  damage  to  tha  aircraft, 
accomplish  the  foUovrlng: 

(a)  For  AlliedSignal  Inc.  (fcnnariy  Textron 
Lyoomiag  and  Avco  Lycoming)  ALF502L  and 
ALF502L2  series  anginas,  prior  to  further 
flight,  reworic  or  repine  tnt  following  parts 
and  raaasemble  in  accordanos  with  Avoo 
Lycomii^  Service  Bulletin  (SB)  No.  ALP502- 
72-OOOe,  Revision  1,  dated  Octobv  14, 19ao. 
and  SB  Na  ALF502-72-0010.  dated  October 
14.1980: 

(1)  Remove  No.  4  and  S  bearing  inlet  tube 
assembly,  part  number  (P/N)  2-141-380-07/ 
-08/-11/-12  and  replace  %vith  P/N  2-141- 
380-13/-14. 

(2)  Remove  adapter  aaaambly,  P/N  2-141- 
640-01  and  replace  vrith  P/N  2-141-440-02. 

(3)  If  not  previously  incotporstad.  install: 
Bracket.  P/N  2-143-049-01,  spacer  P/N  2- 
143-061-01.  t««o  boita  P/N  STD3061-11. 
Clamp  P/N  TAISOIHOS,  Bolt  P/N  MS9965- 
06.  Nut  P/N  STD307»-9,  and  Washer  P/N 
STD303SC2. 

(4)  Raworii  fourth  stags  turbine  nozzle, 
P/N  2-141-150-38,  to  P/N  2-141-150-42.  or 
P/N  2-141-150-39  to  P/N  2-141-1SO-41  in 
accordance  with  SB  Na  ALFS02-72-0010. 

(5)  Rework  upper  half  of  fire  ahield.  P/N 
2-163-090-04  to  2-163-090-07.  or  P/N  2- 
163-000-05  to  2-163-000-00  in  accordance 
with  SB  No.  ALFS02-72-O010. 

(6)  Install:  Washer,  P/N  2-163-565-01,  and 
Sprii«  P/N  2-163-588-01.  and  Retainer  P/N 
2-163-584-01. 

(7)  Remove  oil  foed  line.  P/N  2-173-240- 
02  and  replace  trith  P/N  2-303-377-01. 

(8)  Remove  |am  nut.  P/N  R44118P05W. 
(Tlia  function  of  the  jam  nut  is  accomplished 
by  the  parts  in  parapaphs  (a)(6)  and  (aM7)  of 
thisAO.) 

(9)  Remove  oil  inlet  support  bracket,  P/N 
2-141-335-02  and  replace  with  P/N  2-141- 
335-03. 

(b)  After  replacement  of  the  No.  4  and  5 
bearing  oil  inlet  tube  and  asaociated 
hardware  in  accordance  with  paragraph  (a)  of 
this  AD,  inspect  the  No.  4  and  5  bearing  oil 
inlet  tube  at  intervals  not  to  exceed  100  hours 
time  in  service  (TIS)  since  last  inspection  for 
chafing,  in  accordance  writh  Avoo  Lycoming 
SB  No.  ALF502-72-0006,  Revision  1,  dated 
October  14, 1980.  Prior  to  further  fli^t, 
replace  oil  inlet  tubes  which  exhibit  chafing 
in  excess  of  0.010  inch  deep  with  serviceaUe 
parts. 

(c)  For  ALFS02R  series  engines  equipped 
with  oil  filter  bypess  valve.  P/N  2-303-432- 
01.  accomplish  the  follo%iring: 


(1)  bupect  the  engine  oil  filter  bypass  valve 
for  leakage  within  the  next  25  hours  TIS  or 
25  flights  in  service,  whichever  occurs  first, 
from  the  efiisctive  date  of  this  AD,  in 
accordance  wdth  Avco  Lycoming  Textron  SB 
No.  ALF  502R-79-0162,  Original,  dated 
March  23, 1987,  or  Revision  1,  dated  May  26. 
1987.  Prior  to  fiirther  flight,  remove  from 
service  oil  filters  exhibitiiig  any  leakage  and 
replace  with  aervioeabfe  parts. 

(2)  Thereafter,  inspect  the  oil  filter  bypass 
valve  for  any  leakage  in  accordance  wi\h 
Avco  Lycoming  Textron  SB  Na  ALF  S02R- 
79-0162.  Original,  dated  March  23. 1987,  or 
Revision  1,  dated  May  26. 1987.  at  intervals 
not  to  exceed  50  hours  TIS  or  50  flights  in 
service  since  last  inspection,  whichever 
occurs  first,  and  at  the  same  time  accomplish 
thefolknving: 

(i)  Visually  inspect  the  following  engine 
chip  detectors  for  metal  contamination: 

(A)  For  engines  with  a  full  flow  chip 
detector  installed,  inspect  the  full  flow  chip 
detector. 

(B)  For  engines  without  a  full  flow  chip 
detector  installed,  inspect  the  chip  detectors 
located  in  the  accessory  gearbox.  Number  2 
hearing  scavenge  line,  and  No.  4  and  5 
bearing  acavenge  line. 

(ii)  For  engines  with  engine  chip  detectors 
exhibiting  Condition  3,  or  Condition  2,  or 
Condition  1  where  the  oil  filter  bypass 
indicator  is  extended,  prior  to  further  fiight, 
remove  oil  filter  bypass  valves  exhibiting  any 
leakage  and  replace  with  a  servioeeble  pert. 

NaSs  2:  Chip  detector  conditioiu  are 
described  in  Avco  Lycoming  Textron  SB  Na  - 
ALFS02R-72-0160.  Revision  1.  dated  March 
23. 1987.  Figures  1 , 2  and  3. 

(3)  At  the  next  engine  shop  visit,  or  vrithin 
2.S00  hours  TIS  after  the  efiective  date  of  this 
AD,  whichever  occurs  first,  conduct  the  oil 
filter  bypass  valvs  spring  compression  faros 
dieck.  in  acoocdance  with  Avoo  Lycoming 
Textron  SB  Na  ALF  502R-70-0162.  Orig^. 
dated  March  23. 1987.  Oil  filter  bypass  valves 
which  do  not  comply  with  the  spring 
oompressioo  facce  limits  oootainad  in  Avoo 
Lyoomii^  Textron  SB  Na  ALF  502R-79- 
0162,  Or^nal.  dated  March  23. 1967,  must 
be  rsmoved  and  replaced  with  oil  filter 
bypass  valve,  P/N  2-303-432-02. 
Replacement  of  oil  filter  bypass  valve,  P/N  2- 
303-432-01,  with  the  improved  oil  filter 
bypess  valve,  P/N  2-303-432-02,  constitutes 
terminating  action  far  the  inspection 
requirements  of  paragraphs  (cKl)  and  (c)(2) 
of  this  AD. 

(4)  For  the  puzpoee  of  this  AD,  an  en^ne 
shop  visit  is  defined  as  engine  maintenance 
that  entails  any  of  the  following: 

(i)  Separation  of  a  major  engine  flange 
(lettered  or  numbered)  other  than  flanges 
mating  with  major  sectioru  of  the  nacelle 
reverser.  Separstion  of  flanges  purely  for 
purposes  of  shipment,  without  subsequent 
intonal  maintenance,  is  not  a  "shop  visit." 

(ii)  Removal  of  a  disk,  hub,  or  spool. 

(iii)  Removal  of  the  fiiel  nozzles. 

(d)  For  ALF502R.  ALF502L.  LF507-1F,  and 
LF507-1H  series  engines,  equipped  with  the 
Na  4  and  5  duplex  bearing  assembly 
numbers  2-141-930-01,  2-141-930-02.  or 
2-141-930-03,  perform  the  repetitive  oil 
system  maintenance  and  inspections  in 
eccordance  with  the  intervals  and  procedures 
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described  in  tlie  Acocniplishment 
Instructicms  paragraphs  of  the  applicable 
AlliedSignal  Inc.  SBs  referenced  in 
paragraphsTdXD.  (dK2).  (dM3).  and  (dM4)  of 
this  AD.  vrithin  the  next  25  hours  TIS  or  25 
Bights  in  service,  whichever  occurs  first, 
fron  the  effective  dste  of  this  AD. 

(1)  For  ALF502R  series  engines,  in 
acoordence  with  AlliedSignal  Inc.  SB  No. 
ALF502R  70-0.  Revision  1,  dated  November 
27. 1996. 

(2)  For  ALF502L  series  engines,  in 
acccwdance  with  AlliedSignal  Inc.  SB  Na 
ALF502L  79-0171.  Revision  1.  dated 
November  27. 1996. 

(3)  For  LFS07-1F  series  engines,  in 
acccffdance  with  AlliedSignal  Inc.  SB  Na 
LF507-1F-79-5,  Revision  1,  dated  November 
27. 1996. 

(4)  For  LF507-1H  series  engines,  in 
accordance  with  AlliedSignal  SB  No.  LF507- 
lH-79-5.  Revision  1,  dated  November  27. 
1996. 

(e)  Modify  the  fourth  turbine  rotor  disk 
essonbly  at  the  next  access  to  the  No.  4  and 
5  duplex  bearing  assembly  during  the  engine 
shop  visit  not  to  exceed  6J0O0  cycles  in 
service  (OS)  or  tJOOO  hours  TIS,  whichever 
occurs  first.  6txn  the  efiisctive  date  of  this 
AD,  in  eococdanoe  with  the  accomplishment 
instructions  peragraph  of  AlliedSignal  Ina 
SB  No.  ALF/LF  72-1030.  Revision  1.  dated 
February  23. 1998. 

(f)  Modify  the  power  turbine  bearing 
bousing  assembly  at  the  next  eocess  to  the 
Na  4  and  5  duplex  beering  asaembly  during 
the  engine  shop  visit  not  to  exceed  6,000  CIS 
or  6,000  hours  TIS,  whichever  occurs  first, 
bom  the  effoodve  date  of  this  AD,  in 
•ooordance  with  the  eccomplishment 
instructions  paragraph  of  AlliedSignal  Inc. 
SB  No.  ALF/LF  72-1040.  dated  October  20. 
1997. 

(g)  Performance  of  the  modifications 
described  in  paragraphs  (e)  and  (f)  of  this  AD 
constitutes  terminating  action  to  the 
repetitive  inqiectton  requirements  of 
paragraphs  (b),  (c),  and  (d)  of  this  AD. 

Note  3:  Installation  of  a  reworked  or 
modified  fourth  turbine  rotor  disk  assembly 
as  a  part  of  a  design  change  to  the  new  No. 
4  hewing  configuration  that  eliminates  the 
requirements  fat  repetitive  inspectfons  of  oil 
system  does  not  relieve  the  operators  from 
acoampUshment  of  the  engine  oil  system 
inspection  in  eccordance  with  the  engine 
manufacturer's  applicable  maintenance 
documents. 

(h)  An  alternative  method  of  compliance  cm' 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  0£Bce. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  OfBce. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished- 
Issued  in  Burlington,  Massachusetts,  on 
October  6. 1998. 

Ranald  L.  Vavmska. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

(FR  Doa  98-27462  Filed  10-13-08;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

FedOTBl  AvIMIon  AcknlnislroUon 

14CFRPart39 

[Docfcst  No.  M-NM-281-AOI 

nM2120-AA64 


BrMHoiri  do  AorofMutfcfl  S.A. 
(EMBRAER)  lloMBIfr-120RT  and 

— 120ER  Series  Alvptanoo 

AQBICV:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  doounent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcd>le  to 
certain  EMBRAER  Model  EMB-120RT 
and  -120ER  series  airplanes.  This 
propossl  would  require  repetitive  visual 
inspections  to  detect  discrepancies  of 
the  brake  assemblies  on  the  main 
landing  gear  (MLG).  and  replacement  of 
the  brake  assemblies  with  new  brake 
assemblies,  if  necessary.  This  proposal 
is  pnnnpted  by  reports  of  fetigue 
cracking  or  splitting  of  the  briJue  stator 
disk  at  the  cut-out  slots.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  fsilure  of  the  brake 
assemblies  of  the  MLG  due  to  cracking 
or  splitting  of  the  stator  disk,  which 
could  resiUt  in  loss  of  brake 
efiisctiveness  and  could  cause  the 
airplane  to  leave  the  runway  surfece. 
DATES:  Comments  must  be  received  by 
November  13. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
261-AD,  1601  Lind  Avenue.  SW.. 
Ronton.  Washington  980S5-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
BFGoodrich.  Aircraft  Wheels  and 
Brakes.  P.O.  Box  340.  Troy.  Ohio. 


4S373.  This  information  may  be 
examined  et  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Ronton.  Washington:  or  at 
the  FAA.  Small  Airplane  Directorate. 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450.  Atlanta.  Georgia. 
FOR  FURTHER  MFORMATION  CONTACT:  Rob 
Caperutto.  Aerospace  Engines,  Systems 
and  Flight  Test  Branch,  ACE-116A. 
FAA.  &nall  Airplane  Directorate, 
Atluita  Aircraft  Certificaticm  Office, 
One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  450,  Atlanta.  Georgia 
30349:  telephone  (770)  703-8071:  fax 
(770)  703-6097. 
SUPPiBCNTARY  MFORMATION: 

Cniiiiaeiils  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  argumoits  as 
they  may -desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  onnments,  specified  ebove.  vhU  be 
considered  befcne  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received 

rnmnmntg  are  Specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propoeed  rule.  AU  comments 
submitted  mil  be  available,  both  hefan 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statranent  is  made:  "Comments  to 
Docket  Number  98-NM-261-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-261-AD,  1601  Lind  Avenue, 
SW..  Ronton.  Washington  98055-4056. 

Diacuasion 

The  FAA  has  received  reports 
indicating  that  certain  EMBRAER  Model 
EMB-120RT  and  -120ER  series 
airplanes  have  experienced  feilures  in 
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the  brake  assemblies  of  the  main 
landing  gear  (MLG)  due  to  cracking  or 
splitting  of  the  stator  disk  of  the  brake 
assemblies.  At  this  time,  the  exact  cause 
of  the  cracking  or  splitting  has  not  been 
determined.  Such  cracking  or  splitting, 
if  not  corrected,  could  result  in  loss  of 
brake  effectiveness  and  could  cause  the 
airplane  to  leave  the  runway  surface. 

Explanation  of  Relevant  Service 
Infonnation 

The  FAA  has  reviewed  and  approved 
BFGoodrich  Service  Bulletin  2-1585- 
32-1,  Revision  1,  dated  June  17, 1998 
Ifor  airplanes  equipped  with  brake 
assembly  part  number  (P/N)  2-1585], 
and  Service  Bulletin  2-1479-32-2, 
Revision  1.  dated  June  17, 1998  (for 
airplanes  equipped  with  brake  assembly 
P/N  2-1479-1).  These  service  bulletins 
describe  procedures  for  repetitive  visual 
inspections  to  detect  discrepancies  (i.e., 
locking  or  hanging  up,  broken  or 
damaged  stators,  and  wear  of  plates)  of 
the  brake  assemblies  on  the  MLG.  lliese 
service  bulletins  also  recommend 
contacting  BFGoodrich  in  the  event  that 
a  discrepant  brake  assembly  is  detected. 

U^.  Type  Certification  of  Airplane 

These  airplane  models  are 
manufactured  in  Brazil  and  are  type 
certificated  for  operation  in  the  United 
States  tmder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
appUcable  bilateral  airworthiness 
agreement. 

Explanation  of  Requirements  of 
Propoeed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  disciissed  below. 
The  proposed  AD  also  would  require 
that  operatora  report  results  of  the 
inspection  findings  to  BFGoodrich. 

Di£EBrencM  Between  Propoeed  Rule  and 
Service  Bulletins 

Operatora  should  note  that,  although 
the  service  bulletins  specify  that 
BFGoodrich.  the  manufacturer  of  the 
brake  assemblies,  be  contacted  if  any 
discrepant  brake  assembly  is  detected, 
this  proposal  would  require 
replacement  of  any  discrepant  brake 
assembly  to  be  accomplished  in 
accordance  with  the  EMBRAER  EMB- 
120  Brasilia  Maintenance  Manual. 


Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Coet  Impact 

The  FAA  estimates  that  227  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operatora  is  estimated  to  be  $13,620.  or 
$60  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  pari 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 
fW.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Emprasa  Brasileira  de  Aaronautica  S.A. 
(EMBRAER):  Docket  9ft-NM-261-AD. 

Applicability:  Model  EMB-120RT  and 
-120ER  series  airplanes,  equipped  with 
BFGoodrich  brake  assemblies  having  part 
number  (P/N)  2-1585  or  2-147»-l; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  brake  assemblies 
of  the  main  landing  gear  (MLG)  due  to 
cracking  or  splitting  of  the  stator  disk,  which 
could  result  in  loss  of  brake  effectiveness  and 
could  cause  the  airplane  to  leave  the  runway 
surface,  accomplish  the  fallowing: 

(a)  At  the  next  MLG  wheel  removal,  but  no 
later  than  300  landings  after  the  effective  date 
of  this  AD,  perform  visual  inspections  for 
discrepancies  (i.e.,  locking  or  hanging  up, 
broken  or  damaged  stators,  and  wear  of 
plates)  of  the  brake  assemblies  on  the  MLG, 
in  accordance  with  paragraph  (a)(1)  or  (a)(2), 
of  this  AD,  as  applicable.  Repeat  the 
inspections  thereafter  at  each  wheel  change, 
but  not  to  exceed  an  interval  of  300  landings. 

(1)  For  airplanes  equipped  with 
BFGoodrich  main  brake  assemblies  having 
P/N  2-1479-1:  Inspect  in  accordance  with 
BFGoodrich  Service  Bulletin  2-1479-32-2, 
Revision  1,  dated  )une  17, 1998. 

(2)  For  airplanes  equipped  with 
BFGoodrich  main  brake  assemblies  having 
P/N  2-1585:  Inspect  in  accordance  with 
BFGoodrich  Service  Bulletin  2-1585-32-1, 
Revision  1,  dated  )une  17. 1998. 

(b)  If  any  discrepancy  is  detected  during 
any  inspection  required  by  paragraph  (a)  of 
this  AD.  prior  to  further  Higbt.  replace  the 
brake  assembly  with  a  new  brake  assembly, 
in  accordance  with  section  32-41-05  of 
EMBRAER  EMB-120  Brasilia  Maintenance 
Manual,  dated  April  30, 1992.  Repeat  the 
inspections  required  by  paragraph  (a)  of  this 
AD  thereafter  at  each  wheel  change,  but  not 
to  exceed  an  interval  of  300  landings. 
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(c)  Within  10  days  after  accomplishing  any 
inspection  required  by  this  AD,  if  a 
discrepant  brake  assembly  is  detected, 
submit  a  report  of  the  inspection  results,  to 
BFGoodrich,  Aircraft  Wheels  and  Brakes, 
P.O.  Box  340,  Troy,  Ohio  45373.  Information 
collection  requirements  contained  in  this 
regulation  have  twen  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  ^proved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obUined  from  the  Atlanta  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.19tf)  to  operate  the  airplane  to 
a  location  where  the  requiremenU  of  this  AO 
can  he  accomplished. 

Issued  in  Renton,  Washington,  on  October - 
6, 1998. 

Dairell  M.  Pedanan. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  98-27461  Filed  10-13-98:  8:45  am) 
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DEPARTMEHT  OF  TRANSPORTATION 

Fwlaral  Aviallon  Administration 

14  CFR  Part  39 

(pocket  No.  M-NM-iaS-ADI 

fW12120-AA64 

Airworthlnaaa  Diractlvaa;  Alrbua  Modal 
A310SarfaaAlrpianaa 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 


SUMMARY:  This  dociunent  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Airbus 
Model  A310  series  airplanes,  that  would 
have  required  repetitive  inspections  and 
tests  to  detect  missing  or  damaged 
vespel  bushes  on  the  slat  system 
universal  joint  assemblies  of  the  left-and 
right-hand  wings:  and  replacement  of 
the  universal  joints  with  new  joints,  if 
necessary.  That  proposal  was  prompted 
by  a  report  of  loose  and  migrated  vespel 
bushes  and  partial  cracking  within 


unsupi>orted  bush  areas  found  on  the 
slat  system  imiversal  joint  assemblies. 
This  new  action  revises  the  proposed 
rule  by  adding  an  optional  terminating 
modification  for  the  repetitive 
inspection  and  test  reqtiirei&ents.  and 
by  expanding  the  applicability  to 
include  additional  airplanes.  The 
actions  specified  by  this  new  proposed 
AD  are  intended  to  prevent  rupture  of 
the  universal  joints,  which  could  result 
in  inadvertent  movement  of  the  slats, 
and  consequent  reduced  controllability 
of  the  airplane. 

DATES:  Comments  mtist  be  received  by 
November  9, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  93-NM- 
125-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington. 
FOR  FURTHER  aiFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425) 227-1149. 
SUPPLBIENTARY  MFORMATKM: 

Comnients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  rej>ort 
summarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  vrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-125-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaaabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
93-NM-125-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

DiscuMitHi 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD).  appUcable  to  certain 
Airbus  Model  A310  series  airplanes, 
was  published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  November  12. 1993  (58  FR 
59965).  That  NPRM  would  have 
required  repetitive  inspections  and  tests 
to  detect  tnissing  or  damaged  vespel 
bushes  on  the  slat  system  universal  joint 
assemblies  of  the  left-and  right-hand 
wings;  and  replacement  of  the  universal 
joints  with  new  joints,  if  necessary.  That 
NPRM  was  prompted  by  a  report  of 
loose  and  migrated  vespel  bushes  and 
partial  cracking  within  unsupptwted 
bu&h  areas  found  on  the  slat  system 
universal  joint  assemblies.  That 
condition,  if  not  corrected,  could  result 
in  rupture  of  the  universal  joints, 
inadvertent  movement  of  the  slats,  and 
consequent  reduced  controllability  of 
the  airplane. 
New  Service  Infonnation 

-    Since  the  issuance  of  the  NPRM.  the 
manufacturer  has  issued  Airbus  Service 
Bulletin  A320-27-2061,  Revision  01. 
dated  October  3. 1997.  This  service 
bulletin  is  essentially  identical  to  the 
original  issue  of  the  service  bulletin, 
and  contains  only  minor  administrative 

changes. 

The  manufacturer  also  has  issued 
Airbus  Service  Bulletin  A31O-27-2060. 
Revision  01,  dated  October  3, 1997. 
which  describes  procedures  for 
modification  of  the  slat  system  universal 
joint  assemblies  by  replacement  of  the 
vespel  SP  21  bushes  and  pins  on  the  slat 
system  universal  joint  and  shaft 
assemblies  of  the  left-and  right-hand 
vrings  with  new  bushes  and  pins. 
Accomplishment  of  this  modification 
eliminates  the  need  for  the  repetitive 
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inspections  and  tests  described  in 
Airt)us  Service  Bulletin  A310-27-2061, 
dated  November  4, 1992.  and  Revision 
01.  dated  October  3. 1997. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

The  Direction  GiSnorale  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
classified  Airbus  Service  Bulletin  A320- 
27-2061.  Revision  01.  dated  October  3. 
1997,  as  mandatory  and  issued  French 
airworthiness  directive  92-275- 
139(B)R1.  dated  December  17. 1997,  in 
order  to  asstue  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Explanation  of  Correction  Made  to 
NPRM 

In  the  applicability  of  the  original 
NPRM,  the  FAA  inadvertently  listed  all 
Airbus  Model  A310-222  and  -324  series 
airplanes,  as  listed  in  French 
airworthiness  directive  92-275-139(8). 
dated  December  23, 1992  (which  was 
referenced  in  the  original  NPRM).  The 
FAA  has  revised  the  applicability  of  this 
supplemental  NPRM  to  match  the 
revised  French  airworthiness  directive 
92-275-139(B)Rl,  dated  December  17, 
1997,  to  read  "Airbus  Model  A3 10 
series  airplanes,  except  those  on  which 
Airbus  Modification  10092  (Airbus 
Service  Bulletin  A310-27-2060, 
Revision  01,  dated  October  3, 1997)  has 
.  been  accomplished." 

FAA's  Conclusions 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  pubUc 
comment. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
IXAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

ExplanatkM  of  Requirements  of 
Proposed  Role 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
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type  design  registered  in  the  United 
States,  the  supplemental  NPRM  has 
been  revised  to  add  an  optional 
modification,  which  would  constitute 
terminating  action  for  the  repetitive 
inspection  and  test  requirements. 

Cost  Impact 

The  FAA  has  recently  reviewed  the 
figures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to 
account  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
$60  per  work  hour.  The  cost  impact 
information,  below,  has  been  revised  to 
reflect  this  increase  in  the  specified 
hourly  labor  rate. 

The  FAA  estimates  that  41  airplanes 
of  U.S.  registry  would  be  affected  by  the 
proposed  AD,  that  it  would  take 
approximately  20  wori^  hours  per 
airplane  to  accomplish  the  proposed 
inspection  and  test,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
inspection  and  test  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$49,200  at  $1,200  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  cm  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  %¥ere  not  adopted. 

The  number  of  required  woiic  hours, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions  proposed 
in  this  AD  were  to  be  conducted  as 
"stand  alone"  actions.  However,  in 
actual  practice,  these  actions  for  the 
most  part  would  be  accomplished 
coinddentally  or  in  combination  with 
normally  scheduled  airplane 
inspections  and  other  maintenance 
program  tasks.  Therefore,  the  actual 
nimiber  of  necessary  "additional"  work 
hours  would  be  minimal  in  many 
instances.  Additionally,  any  costs 
associated  with  special  airplane 
scheduling  would  be  expected  to  be 
minimal. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
modification  that  would  be  provided  by 
this  AD  action,  it  would  take 
approximately  11  work  hours  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  cost  impact  of  the 
optional  terminating  modification 
would  be  $660  per  airplane. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  e^ve,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regiUatory  action", 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOTT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  pari  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

139.13    (Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  d3-NM-12S-AD. 

ApplicabUity:  Model  A3 10  series  airplanes, 
except  those  on  which  Airbus  Modification 
10092  (Airbus  Service  Bulletin  A310-27- 
2060,  Revision  01 .  dated  October  3. 1997)  has     ' 
been  accomplished;  certificated  in  any 
category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AO.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requiremenu  of  this  AD  is  affiscted,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  camplianca  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rupture  of  the  imiversal  Joints, 
which  could  result  in  inadvertent  movement 
of  the  slats,  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Prior  to  the  acomiulation  of  15,000  total 
landings,  or  within  400  flight  hours  after  tlie 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  a  visual  inspection  and  an 
electrical  continuity  test  to  detect  missing  or 
damaged  vespel  bushes  on  the  slat  system 
universal  joint  assemblies  of  the  left-  and 
right-hand  wings,  in  accordance  with  Airbus 
Service  Bulledn  A31O-27-2061.  dated 
November  4, 1992.  or  Revision  01.  dated 
CX:tober  3, 1997.  Repeat  this  inspection  and 
test  thereafter  at  intervals  not  to  exceed 
15.000  landings. 

(b)  If  any  vespel  bushes  are  missing  or 
damaged,  prior  to  further  flight,  replace  the 
universal  joint  with  a  new  joint  in 
accordance  %vith  Airbus  Industrie  Service 
Bulletin  A310-27-2061.  dated  November  4. 
1992,  at  Revision  01.  dated  October  3, 1997. 
After  replacement,  continue  to  repeat  the 
inspection  and  test  required  l>y  paragnph  (a) 
of  this  AD  at  intervals  not  to  exceed  1S.000 
landings. 

(c)  Modification  of  the  slat  system 
universal  joint  and  shaft  assemblies  in 
accordance  with  Airbus  Service  Bulletin 
A310-27-2060.  Revision  01.  dated  October  3. 
1997,  constitutes  terminating  actirai  far  the 
repetitive  inspection  and  test  requirements  of 
this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 

'  provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
InternaticKial  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Opentors 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  %rith  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-lie. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  %rith  §$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  92-275- 
139(B)R1.  dated  December  17. 1997. 


Issued  in  Renton.  Washington,  on  October 
6. 1998. 

Dairril  M.  Pedsfssa, 
Acting  Managsr.  Tmntpoit  AiijJane 
Directorate.  Aircmft  Certification  Service. 
IFR  Doc.  98-27458  Filed  10-13-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATIOH 

Federal  AvMlon  Admlnietration 

14  CFR  Part  39 

poekat  No.  97-NM-1S3-AD1 

RIN212O-AA04 

Alrworthineee  Dtoecflvee;  Alrbue  Modal 
A300-400  Seriea  Airplanes 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Supplemental  notice  of 
proposed  ndemaking;  reopening  of 
comment  period. 

SUMMARY:  This  dociunent  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Airbus 
Model  A300-600  series  airplanes,  that 
would  have  required  repetitive 
inspections  to  detect  cracks  in  the  angle 
fitting  at  frame  40  of  the  center  wing 
box.  and  corrective  actions,  if  necessary: 
and  eventual  modification  of  that  angle 
fitting.  «^ch  would  terminate  the 
repetitive  inspections.  That  proposal 
was  pnunpted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  dvil  airworthiness  authority. 
This  new  action  revises  certain 
compliance  times  in  the  proposed  rule. 
The  actions  specified  by  this  new 
proposed  AD  are  intended  to  prevent 
cracks  in  die  center  wring  box  angle 
fitting,  wdiich  could  result  in  the  failure 
of  the  center  «ving  box  at  frame  40,  and 
consequent  redvcfsd  structural  integrity 
of  the  airplane. 

DATES:  Comments  must  be  received  by 
November  9, 1998. 
ADDRESSES:  Submit  oommoits  in 
triplicate  to  the  Federal  Aviation 
Administntion  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  97-^iJM- 
153-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 


Directorate,  1601  Lind  Avenue,  SW., 
Rent(m.  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425) 227-1149. 
SUPPI^CNTARY  MFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
reoeivisd  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overaU  regulatory,  econcnnic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
fnifTinrmriring  each  FAA-pubUc  conta(A 
concenked  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  recmpt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Dodcet  Number  97-NM-153-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  oCNPSMs 

Any  perstm  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attmtion:  Rules  Docket  No. 
97-NM-153-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washingtcm  98055-4056. 


A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AO),  applicable  to  certain 
Airbus  Model  A300-«00  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Regiatar  on  March  4. 1998  (63 
FR  10576).  That  NPRM  would  have 
required  repetitive  inspections  to  detect 
cracks  in  the  angle  fitting  at  frame  40  of 
the  center  wing  box.  and  corrective 
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actions,  if  necessary;  and  eventual 
modification  of  that  angle  fitting,  which 
would  terminate  the  repetitive 
inspections.  That  NPRM  was  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actions  specified  by  that  NPRM  are 
intended  to  prevent  cracks  in  the  center 
wing  box  angle  fitting,  which  could 
result  in  the  failure  of  .the  center  wing 
box  at  frame  40,  and  consequent 
reduced  structural  integrity  of  the 
airplane. 

Actions  Since  Issuance  of  Previous 
Proposal 

Since  the  issuance  of  that  NPRM.  the 
FAA  has  become  aware  of  a 
typographical  error  that  appeared  in 
Table  1  of  the  proposal.  The  initial 
inspection  threshold  for  airplanes 
having  an  average  flight  Ume  (AFT)  of 
5.50-5.99  should  be  3,200  flij^t  cycles 
instead  of  2.300  flight  cycles.  Table  1  of 
this  supplemental  NPRM  has  been 
revised  accordingly. 

Comment  Received 

Due  consideration  has  been  given  to 
the  comment  received  in  response  to  the 
NPRM. 

Request  for  G>rraction  to  Compliance 
Time 

One  commenter  requests  a  correction 
to  another  ccnnpliance  time  that 
appeared  in  Table  1  of  the  proposed  AD. 
liie  initial  inspection  interval  for 
airplanes  having  an  AFT  of  2.10-2.49. 
'  should  be  5.300  flight  cycles  instead  of 
6.300  fbght  cycles.  The  commenter 
notes  that  the  data  listed  in  Table  1  of 
the  proposal  did  not  match  the  data  the 
manufacturer  submitted  to  the  FAA  on 
October  17, 1997. 

The  FAA  concurs  with  the 
commenter's  request  to  correct  the 
compliance  time  listed  in  the  original 
NPRM.  Table  1  of  this  supplemental 
NPRM  has  been  revised  accordingly. 

Conclusion 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Cost  Impact 

The  FAA  estimates  that  54  Model 
A300-600  series  airplanes  of  U.S. 


registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  36  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $116,640,  or 
$2,160  per  airplane,  per  inspection 
cycle. 

It  would  take  approximately  754  work 
hours  per  airplane  to  accomplish  the 

[>roposed  modification,  at  an  average 
abor  rate  of  $60  per  WOTk  hour. 
Required  parts  would  cost 
approximately  $11,605  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$3,069,630,  or  $56,845  per  airplane. 
The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
130.13    [Amended! 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airima:  Docket  97-NM-153-AD. 

Applicability:  Model  A300-600  series 
airplanes  on  which  Airbus  Modification 
104S3  has  not  been  installed;  certificated  in 
any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effisct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracks  in  the  center  wing  box 
angle  fitting,  which  could  result  in  the  failure 
of  the  center  wing  Inx  at  frame  40,  and 
consequent  reduced  structural  integrity  of  the 
airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  the 
threshold  specified  in  Table  1  of  this  AD,  as 
applicable,  or  within  1,500  flight  cycles  after 
the  effective  date  of  this  AD.  whichever 
occurs  later:  Perform  a  detailed  visual,  eddy 
current,  or  liquid  penetrant  inspection  to 
detect  cracking  in  the  angle  fitting  of  frame 
40  (both  left  and  right),  with  the  nut 
removed,  in  accordance  with  Airbus  Service 
Bulletin  A30D-57-6052.  Revision  1,  dated 
July  22. 1996.  Thereafter,  repeat  the 
inspections  at  the  interval  specified  in  Table 
1  of  this  AD.  as  applicable,  until  the  actions 
required  by  paragraph  (c)  of  this  AD  have 
been  accomplished. 
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TABLE  1 


Average  ffight  time  (AFT):  llgM  hours/niglit  cydas 


2.10-2.49 . 

2.50-2.99  . 

3.00-3.49. 

3.50-3.99. 

4.00-4.49  . 

4.50-4.99. 

5.00-5.49 

5.50-6.99 

6.00-6.50 


TTveshoU  (fligM 
cycles) 


5,900 
5.600 
5.200 
4.800 
4.400 
4.000 
3.600 
3.200 
2300 


Visual  inspection 
intorval  (iigM  cy- 
cles) 


4.700 
4.400 
4.100 
3.800 
3,500 
3.200 
2300 
2.500 
2.200 


Eddy  cunenWquid 
pensliani  nspso- 
tion  inlarval  (M0M 


cycles) 


5300 
4,900 
4.600 
4.200 
3.900 
3300 

3;zoo 

2300 
2300 


(b)  Except  as  provided  by  paragraph  (d)  of 
this  AD.  if  any  crack  is  found  during  an 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish 
follow-on  corrective  actions  in  accordance 
with  the  procedures  specified  in  Airbus 
Service  Bulletin  A300-57-6052,  Revision  1, 
dated  )uly  22, 1996. 

(c)  Within  4  yeare  after  the  effective  date 
of  this  AD,  modify  the  angle  fitting  at  frame 
40  (Ijoth  left  and  right)  in  accordance  with 
Airbus  Service  Bulletin  A300-57-6053, 
Revision  1,  dated  October  31, 1995. 
AcccHupUshment  of  the  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

(d)  If  any  crack  is  found  during  an 
inspection  required  by  paragraph  (a)  of  this 
AD,  and  the  applicable  service  bulletin 
specifies  to  contact  the  manufacturer  for  an 
appropriate  action:  Prior  to  further  Qight, 
repair  in  accordance  with  a  method  approved 
by  the  Manner,  international  Branch,  ANM- 
116,  FAA.  Trapaport  Airplane  Directorate. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Intematiooal  Branch,  ANM-116.  Operatora 
shall  sulxnit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(0  Special  flight  permits  may  lie  issued  in 
accordance  with  SS  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  [CN)  95- 
111-181(B)  Rl.  dated  October  23. 1996. 

Issued  in  Renton,  Washington,  on  October 
7, 1998. 

Danell  M.  Pedenon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-27477  Filed  10-13-98;  8:45  am) 
■usM  oooc  4a«a-t>4i 


DEPARTMENT  OF  TRANSPORTATKJH 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  9e-NM-243-ADl 

RIN2120-AA64 

AirwonMnasa  Diracthraa;  Boeing 
Modal  777-200  Sartaa  Alrplanaa 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  777-200  series 
airplanes.  This  proposal  would  require 
inspections  to  verify  correct  installation 
of  certain  fasteners  located  on  the 
trailing  edges  of  the  horizontal  and 
vertical  stabilizer,  replacement  of  the 
existing  fasteners  with  new  fasteners 
installed  with  wet  sealant:  and  follow- 
on  actions,  if  necessary.  This  proposal  is 
prompted  by  reports  indicatii^  that, 
during  manufacture  of  the  horizontal 
and  vertical  stabilizers,  certain  fasteners 
attaching  the  aluminum  ribs  and 
brackets  to  the  trailing  edges  on  the 
empennage  were  not  correctly  installed 
with  wet  sealant.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  corrosion  and  possible  cracking 
of  those  aluminum  parts,  which  could 
result  in  loss  of  the  attachment  of  the 
elevator  and  rudder  to  the  empennage 
and  consequent  reduced  controllabiUty 
of  the  biplane. 

DATES:  Comments  must  be  received  by 
November  30, 1998. 
A00RE8SE8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
243-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 


Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  refarenoed  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  informaticm  may  be 
examined  at  the  FAA.  TranspcHt 
Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton.  Washington. 
FOR  FURTMER  iff^MMATION  CONTACT:  Stan 
Wood.  Aerospace  Engineer.  Airframe 
Branch.  ANM-120S.  FAA.  Transport 
Airplane  Directorate.  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2772:  fax  (425) 
227-1181. 
SUPPLEMENTARY  MIFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
«mtten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contad 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 

Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
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must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-243-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-243-AD.  1601  Land  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Diacuasion 

The  FAA  has  received  reports 
indicating  that,  during  manufacture  of 
the  horizontal  and  vertical  stabilizers, 
which  are  made  primarily  of  graphite 
composite,  certain  fasteners  attaching 
the  aluminum  ribs  and  brackets  to  the 
trailing  edges  on  the  empennage  were 
not  correctly  installed  with  wet  sealant. 
If  moistiue  is  present  this  lack  of  sealant 
results  in  an  electrolytic  path  between 
the  aluminum  components  and 
composite  structure  that  could  cause 
corrosion  of  the  aluminum  components. 
Such  corrosion  could  lead  to  the 
initiation  of  fatigue  cracks.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  the  attachment  of  the  elevator 
and  rudder  to  the  empennage  and 
consequent  reduced  controllability  of 
the  airplane. 

Explanatioa  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  777- 
55A0OOS,  Revision  1,  dated  June  4, 
1998,  which  describes  procedures  for 
visual  inspections  to  verify  correct 
installation  of  certain  fasteners  located 
on  the  trailing  edges  of  the  horizontal 
and  vertical  stabilizer,  and  replacement 
of  the  existing  fasteners  %vith  new 
fasteners  installed  with  wet  sealant,  if 
necessary.  The  alert  service  bulletin  also 
describes  follow-on  procedures  for 
oversizing  the  fastener  holes  and 
applying  primer  prior  to  installation  of 
fasteners.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanatioa  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously. 


Coat  Impact 

There  are  approximately  18  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  2 
airplanes  of  U.S.  registry  would  be 
affected  by^his  proposed  AD. 

It  would  take  approximately  331  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection  of  the  horizontal 
stabilizer,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$39,720.  or  $19,860  per  airplane. 

It  would  take  approximately  206  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection  of  the  vertical 
stabilizer,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$24,720,  or  $12,360  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  thit  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  proposal  would  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A00RE8SES. 

List  of  Subjecte  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 


The  Propoaed  Amemlment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C  106(g),  40113, 44701. 


fM.13    [Ar 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Boeing:  Docket  98-NKf-243-AD. 

ApplicabUity:  Model  777-200  series 
airplanes,  line  numbers  15  through  33, 
excluding  line  number  18:  certificated  in  any 
categoiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  alteied,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afbcted,  the 
onraer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  and  possible  craclung 
of  the  aluminum  ribs  and  brackets  of  the 
trailing  edges  on  the  empennage,  which 
could  result  in  loss  of  the  attachment  of  the 
elevator  and  rudder  to  the  empennage  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  five  years  since  the  date  of 
manufiBcture  of  the  airplane,  perform  visual 
inspections  of  the  specified  number  of 
bsteners  installed  in  each  zone  on  the 
aluminum  ribs  and  brackets  located  on  the 
trailing  edges  of  the  horizontal  and  vertical 
sUbilizer  to  verify  correct  installation  of 
fasteners  with  %vet  sealant,  in  accordance 
with  Boeing  Alert  Service  Bulletin  777- 
5SA00OS.  Revision  1,  dated  June  4. 1998. 
Following  the  inspection,  oversize  the  holes 
for  all  removed  Easteners,  apply  primer,  and 
install  new,  oversize  fasteners  with  wet 
sealant,  in  accordance  with  the  alert  service 
bulletin. 

(1)  If  the  fasteners  are  correctly  installed 
with  wet  sealant,  no  further  action  is 
required  for  that  zone. 

(2)  If  the  fasteners  are  not  correctly 
installed  with  wet  sealant  in  any  zone, 
remove  the  remaining  fasteners  in  that  zone, 
oversize  the  holes,  apply  primer,  and  install 
new.  oversize  fasteners  with  wet  sealant.  In 
accordance  with  the  alert  service  bulletin. 
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(3)  If  it  cannot  lie  determined  that  the 
hsteners  are  correctly  installed  with  wet 
sealant,  remove  and  inspect  the  specified 
number  of  additional  {ssteners  in  that  zone, 
oversize  the  holes,  apply  primer,  and  install 
new,  oversize  bstaners  with  wet  sealant,  in 
accordance  with  the  alert  service  bulletin. 

(i)  If,  after  removal,  all  additional  fiuteners 
iiupected  in  that  zone  are  found  to  be 
correctly  installed  writh  wet  sealant,  no 
further  action  is  required  for  that  sone. 

(ii)  If,  after  removal,  the  fasteners  in  that 
zone  are  found  to  be  incorrectly  installed, 
remove  all  other  fasteners  in  the  zone, 
oversize  the  holes,  apply  primer,  and  install 
new,  oversize  fasteners  with  wet  sealant,  in 
accordance  with  the  alert  service  Imlletin. 

(b)  An  alternative  method  of  compliance  or 
ad)ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  DirectOTate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  commento  and  then 
send  it  to  the  Manager,  Seattle  ACQ. 

Note  2:  Information  concerning  the 
existence  of  a]^roved  alternative  methods  of 
compliance  with  this  AD.  if  any,  iQay  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  pennite  may  be  issued  in 
accordance  with  $$  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requiremenU  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
7.1998. 


DairellM. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doa  98-27481  Filed  10-13-98;  8:45  am) 
■LUNQ  OOOC  4eiO-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  315  and  601 
p)octotMo.><M  OtMfli 

Regulations  tor  in  Vivo 
Radtopharmaoeuticals  Used  for 
Diagnoaisand  Monnorma;  Extension 
of  Commsnt  Psrfod 

AOBICV:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule;  extension  of 

comment  period.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
November  16. 1998,  the  comment 
period  on  a  proposed  rule  that  was 
published  in  the  Federal  Register  of 
May  22. 1998  (63  FR  28301).  The 
document  proposed  to  amend  the  drug 
and  biologies  regulations  by  adding 


provisions  that  woidd  clarify  the 
evaluation  and  approval  of  in  vivo 
radiopharmaceuticals  used  for  diagnosis 
and  monitoring.  The  agency  is  taking 
this  action  to  provide  interested  persons 
additional  time  to  submit  comments  to 
FDA  on  the  proposed  rule. 
DATES:  Written  comments  by  November 
16, 1998. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-30S).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852. 
FOR  niRTHER  MF0RMAT10N  CONTACT: 
Dane  B.  Murphy.  Center  for  Biologies 
Evaluation  and  Research  (HFM-17). 
Food  and  Drug  Administration. 
1401  Rockville  Pike.  Rockville.  MD 
20852-1448.  301-827-6210. or 
Brian  L.  Pendleton.  Centm  for  Drug 
Evaluation  and  Research  (HFD-7). 
Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD 
20857.  301-594-5649. 
SUPPI^MENTARY  STONMATION:  In  the 
Federal  Register  of  May  22. 1998  (63  FR 
28301).  FDA  published  a  proposed  rule 
to  amend  the  drug  and  biologies 
regidations  by  adding  provisions  that 
would  clarify  the  evaluation  and 
approval  of  in  vivo 
radiophannaceuticals  used  in  the 
diagnosis  and  monitoring  of  diseases. 
The  proposed  regulations  would 
describe  certain  types  of  indications  for 
which  FDA  may  approve  diagnostic 
radiopharmaceuticals.  The  proposed 
rule  would  also  include  criteria  that  the 
agency  would  use  to  evaluate  the  safety 
and  effectiveness  of  a  diagnostic 
radiopharmaceutical  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act.  FDA 
provided  until  August  5, 1998.  to 
submit  comments  on  the  proposed  rule. 

In  the  Federal  Register  of  August  3, 
1998  (63  FR  41219).  FDA  extended  the 
comment  period  on  the  proposed  rule 
until  October  15, 1998,  to  allow 
interested  persons  additional  time  to 
submit  comments  on  the  proposed  rule. 
FDA  finds  it  appropriate  to  further 
extend  the  comment  period  to 
November  16. 1998.  to  permit  interested 
persons  the  opportunity  to  consider  the 
proposed  rule  in  light  of  the  agency's 
draft  guidance  for  industry  entitled 
"Developing  Medical  Imaging  Dnigs  and 
Biologies."  Notice  of  the  availability  of 
this  draft  guidance  is  published 
elsewhere  in  this  issue  of  the  Federal 

Interested  persons  may.  on  or  Iwfore 
November  16. 1998,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  ccnnments  regarding  this 
prop<»ed  rule.  Two  copies  of  any 


comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
dodLet  nimiber  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  2. 1998. 
WUUaaiK.Huliliard. 

Associate  Commissioner  for  Pdicy 

Coordination. 

(FR  Doc.  98-27494  Filed  10-13-98;  6:45  am) 

ooK4ias-ai-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administrallon 

21  CFR  Paris  315  and  601 
IPocliat  Na  MO-OTSq 

Draft  QuManoe  tar  Industty  on 
Developing  Madteal  Imaging  Drugs  and 


AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Availability  of  guidance. 


„. /:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Developing  Medical 
Imaging  Drugs  and  Biologies."  This 
draft  guidance  is  intmded  to  assist 
developers  of  drug  and  biologieal 
products  used  for  medical  imaging,  as 
well  as  radiopharmaceutical  drugs  used 
in  disease  diagnosis,  in  planning  and 
coordinating  the  Hiniml  investigations 
of.  and  submitting  various  types  of 
applications  for.  such  products.  The 
draft  guidance  also  provides 
infmmation  on  how  the  agency  will 
interpret  and  apply  provisions  in  the 
proposed  regulations  for  in  vivo 
radiophannaceuticals  used  for  diagnosis 
and  monitoring,  which  published  in  the 
Federal  Register  of  May  22. 1998  (63  FR 
28301). 

DATES:  Written  comments  on  the  draft 
guidanc3e  may  be  submitted  by 
December  14. 1998.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Drug  Information  Branch  (HFD-21G), 
Center  for  Drug  Evaluation  and  Research 
(CDER),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rodiville,  MD 
20857.  or  the  Office  of  Communication. 
Training,  and  Manufacturers  Assistance 
(HFM-40),  Center  for  Biologies 
Evaluation  and  Research  (CBER).  1401 
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Rockville  Pike.  Rockville,  MD  20852- 
1448.  FAX  888-CBERFAX  or  301-827- 
3844.  Send  two  self-addressed  adhesive 
labels  to  assist  the  office  in  processing 
your  request.  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Requests 
and  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  dociunent.  See  the 
SUPPLEMDfTARY  MFOfMATION  section  for 
electronic  access  to  the  draft  guidance 
document. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  K.  Leedham,  Jr..  Center  for  Drug 
Evaluation  and  Research  (HFD-160), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  30857. 
301-443-3500,  or  George  Q.  Mills, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-573),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville.  MD  20852-1448,  301-827- 
S097. 

SUPPt.EMENTARV  MFORMATION: 

I.  Description  of  the  Guidance 

FDA  is  announcing  the  availability  of 
a  draft  guidance  document  entitled 
"Developing  Medical  Imaging  Drugs  and 
Biologies."  It  references  other  CDER  and 
CBER  guidance  documents  that  relate  to 
the  development  of  medical  imaging 
drugs  and  biologies,  including  CBER's 
"Points  to  Consider  in  the  Manufacture 
and  Testing  of  Monoclonal  Antibody 
Products  for  Human  Use"  (62  FR  9196, 
February  28, 1997).  The  draft  guidance 
is  intended  to  assist  developers  of  drug  ' 
and  biological  products  used  for 
medical  imaging,  as  well  as 
radiopharmaceutical  drugs  used  in 
disease  diagnosis,  in  planning  and 
coordinating  the  clinical  investigations 
of,  and  submitting  various  types  of 
appUcations  for,  such  products.  The 
draft  guidance  applies  to  medical 
iinaging  drugs  that  are  used  for 
diagnosis  and  monitoring  and  that  are 
administered  in  vivo.  Such  drugs 
include  contrast  agents  used  with 
medical  imaging  techniques  such  as 
radiography,  computed  tomography, 
ultrasonography,  and  magnetic 
resonance  imaging,  as  well  as 
radiopharmaceuticals  used  with 
imaging  procedures,  such  as  single- 
photon  emission  computed  tomography 
and  positron  emission  tomography.  The 
draft  guidance  is  not  intended  to  apply 
to  possible  therapeutic  uses  of  these 
drugs  or  to  in  vitro  diagnostic  products. 
CDER's  Division  of  Medical  Imaging 
and  Radiopharmaceutical  Drug  Products 
presented  a  preliminary  version  of  this 
draft  guidance  dociunent  to  the  Medical 


Imaging  Drug  Advisory  Committee 
(MIDAC)  on  October  26, 1996. 
Following  that  meeting,  FDA  worked 
with  MIDAC  to  develop  this  draft 
guidance.  As  part  of  this  process.  FDA 
considered  proposals  submitted  by  an 
ad  hoc  group  representing  contrast  agent 
manufacturers  and  by  the  Council  on 
Radionuclides  and 
Radiopharmaceuticals,  Inc. 

On  November  21, 1997.  President 
Clinton  signed  into  law  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (the  Modernization  Act). 
Section  122(a)(1)  of  the  Modernization 
Act  directs  FDA  to  issue  regulations  on 
the  approval  of  diagnostic 
radiopharmaceuticals.  In  the  Federal 
Register  of  May  22, 1998  (63  FR  28301). 
FDA  pubUshed  a  proposed  rule  on  the 
evaluation  and  approval  of  in  vivo 
radiopharmaceuticals  used  in  the 
diagnosis  and  monitoring  of  diseases. 
The  proposed  rule  describes  certain 
types  of  indications  for  which  FDA 
would  approve  diagnostic 
radiopharmaceuticals  and  lists  factors 
that  the  agency  would  consider  in 
evaluating  the  safety  and  effectiveness 
of  a  diagnostic  radiopharmaceutical 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  or  Uie  Public 
Health  Service  Act  (the  PHS  Act).  This 
draft  guidance  document  provides 
information  on  how  FDA  intends  to 
interpret  and  apply  various  sections  of. 
the  proposed  rule. 

In  the  Federal  Register  of  August  3, 
1998  (63  FR  41219).  FDA  published  a 
dociunent  extending  the  comment 
period  on  the  proposed  rule  on  in  vivo 
radiopharmaceuticals  bom  August  5, 
1998.  to  October  15,  1998.  In  a  separate 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
further  extending  the  comment  period 
to  November  16, 1998.  FDA  hopes  that 
the  issuance  of  this  draft  guidance  on 
medical  imaging  drugs  and  biologies,  in 
conjunction  with  the  extension  of  the 
comment  period  on  the  proposed  rule, 
will  assist  interested  persons  in 
preparing  their  comments  on  the 
proposed  rule.  Persons  will  have 
additional  time  to  submit  comments  on 
the  draft  guidance  after  the  comment 
period  on  the  proposed  rule  closes. 

This  draft  level  1  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961, 
February  27. 1997).  It  represents  the 
agency's  current  thinking  on  the 
development  of  medical  imaging  drugs 
and  biologies.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 


requirements  of  the  applicable  statutes, 
regulations,  or  both. 

n.  Gominents 

Interested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  on  the  draft  guidance 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  document  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  The  Paperwork  Reduction  Act  of 
1995 

This  draft  guidance  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(Uie  PRA)  (44  U.S.C.  3501-3520).  A 
description  of  these  provisions  is 
provided  in  the  following  paragraphs 
with  an  estimate  of  the  annual  reporting 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information. 

FDA  invites  comment  on  the 
following:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques,  when 
appropriate,  and  other  forms  of 
information  technology. 

Title:  Draft  Guidance  for  Industry  on 
Developing  Medical  Imaging  Drugs  and 
Biologies 

Description:  FDA  is  issuing  a  draft 
guidance  on  the  development  of 
medical  imaging  drugs  and  biologies. 
The  draft  guidance  is  intended  to  assist 
developers  of  drug  and  biological 
products  used  for  medical  imaging,  as 
well  as  radiopharmaceutical  drugs  used 
in  disease  diagnosis,  in  planning  and 
coordinating  tiie  clinical  investigations 
of,  and  submitting  various  types  of 
applications  for,  such  products.  The 
draft  guidance  provides  information  on 
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how  the  agency  will  interpret  and  apply 
provisions  of  the  existing  regulations 
regarding  the  content  and  format  of  an 
application  for  approval  of  a  new  drug 
(21  CFR  314.50)  and  the  content  of  a 
biological  product  application  (21  CFR 
601.25).  In  addition,  the  draft  guidance 
provides  information  on  how  the  agency 
will  interpret  and  apply  the  proposed 
rule  on  the  evaluation  and  approval  of 
in  vivo  radiopharmaceuticals  used  for 
diagnosis  and  monitoring  (63  FR  28301). 
The  proposed  rule,  by  adding  part  315. 
would  clarify  existing  FDA 
requirements  for  the  evaluation  and 
approval  of  drug  and  biological 
radiopharmaceuticals  already  in  place 
under  the  authority  of  the  act  and  the 
PHS  Act. 

Existing  regulations,  which  appear 
primarily  in  parts  314  and  601  (21  CFR 
parts  314  and  601),  specify  the 
information  that  manufacturers  must 
submit  so  that  FDA  may  properly 
evaluate  the  safety  and  effectiveness  of 
new  drugs  and  biological  products.  This 
information  is  usually  submitted  as  part 
of  a  new  drug  application  (NDA)  or  a 
biologies  license  application  (BLA).  ox 
as  a  supplement  to  an  approved 
application.  This  draft  guidance 
supplements  these  regulations.  Under 
the  proposed  rule  and  the  draft 
guiduice.  informati(»i  required  under 
the  act  and  the  PHS  Act  and  needed  by 


FDA  to  evaluate  safety  and  effectiveness 
would  still  have  to  be  reported. 
Description  of  Respondents: 
Manulacturers  of  medical  imaging  drugs 
and  biologies,  including  contrast  drug 
products  and  diagnostic 
radiopharmaceuticals. 

Burden  Estimate:  The  proposed  rule 
on  in  vivo  radiopharmaceuticals  used 
for  diagnosis  and  monitoring  sets  forth 
an  estimated  annual  reporting  burden 
on  the  industry  that  would  rKult  from 
that  rulemaking  (63  FR  28301  at  28305 
to  28306).  This  draft  guidance  on  the 
development  of  medical  imaging  drugs 
and  biologies  is  in  part  intended  to 
explain  how  FDA  vdU  interpret  and 
apply  the  proposed  rule.  Thus,  the 
estimated  annual  reporting  burden  of 
the  draft  guidance,  as  provided  in  the 
chart  below,  is  the  same  as  that  of  the 
proposed  rule,  with  one  change.  In 
addition  to  the  diagnostic 
radiopharmaceuticals  that  are  the 
subject  of  the  proposed  rule,  the  draft 
guidance  also  addresses  the 
development  of  contrast  drug  products, 
whidi  FDA  evaluates  and  approves 
under  part  314.  but  which  are  not 
affected  by  the  proposed  rule. 

The  chart  below  provides  an  estimate 
of  the  annual  reporting  burden  for 
diagnostic  radiopharmaceuticals  and  is 
based  on  the  estimate  described  in  the 
proposed  rule  (63  FR  28301  at  28306). 
The  chart  also  provides  an  estimate  for 


the*  flnnnwl  reporting  burden  fat  contrast 
drug  products.  FDA  estimates  that  the 
potential  number  of  respondents  who 
would  submit  applications  or 
supplements  for  contrast  drug  products 
would  be  one.  Although  FDA  did  not 
approve  any  NDA's  for  contrast  drugs 
(there  are  no  biological  contrast  drug 
products)  in  fiscal  year  1997  (FY  1997), 
for  purposes  of  estimating  the  annual 
reporting  burden,  the  agency  assumes 
that  it  witi  approve  one  contrast  drug 
each  fiscal  year.  The  annual  frequency 
of  responses  for  contrast  drugs  is 
estimated  to  be  one  response  per 
application  or  supplement.  The  hours 
per  response,  which  is  the  estimated 
nuinber  of  hours  that  an  applicant 
would  spend  preparing  the  information 
to  be  submitted  for  a  contrast  drug  in 
accordance  with  this  draft  guidance,  is 
estimated  to  be  approximately  2,000 
hours. 

The  draft  guidance  wrould  not  impose 
any  additional  reporting  burden  because 
safety  and  effectiveness  infonnation  is 
already  required  by  existing  regulations. 
In  feet,  clarificaticui  by  the  draft 
guidazice  of  FDA's  standards  for 
evaluation  of  medical  imaging  drugs 
and  biologies  is  expected  to  reduce  the 
overall  burden  of  information 
collection.  FDA  invites  comments  on 
this  analysis  of  infoimatioo  coUectioo 
burdens. 


Table  1  .—Estimated  Annual  Reporting  Burden' 


No.  of  Respondents 


Oiagnoslic  Radk)pharmaceulicals 

Contrast  Drugs 

Total 


Arvwtf 

Frequency  per 
Response 


8 

1 


Total  Annual 
Responses 


Houraper 
Response 


8 

1 


Total  Hours 


2.000 
2.000 


16.000 

2.000 

18.000 


'  There  «  no  capital  costs  or  operalino  and  mairilBrwnoe  costs  associated  with  ttss  coledk^ 


In  compliance  with  section  3507(d)  of 
the  PRA  (44  U.S.C  3507(d)).  the  agency 
has  submitted  the  infonnation 
collection  provisicms  of  this  draft 
guidance  to  OMB  for  review.  Interested 
persons  are  requested  to  send  comments 
on  this  information  collection  by 
November  13. 1998,  to  the  Office  of 
Information  and  Regulatory  Affeirs, 
OMB,  New  Executive  Office  Bldg..  725 
17th  St.  NW..  rm.  10235,  Washington. 
DC  20503,  Attii:  DeA  Officer  Ux  FDA. 

IV.  Electranic  Access 

An  electronic  version  of  this  draft 
guidance  document  is  available  on  the 
Internet  using  the  World  Wide  Web 
(WWW)  at  "http://www.fda.gov/cder/ 
guidance/indexhtm"  or  "http:// 
www.fda.gov/cber/guidelines.htm". 


Dated:  October  6, 1998. 
William  ILHiihiMrd, 

Associate  Commissioner  for  Policy 

Coordination. 
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DEPARTMENT  OF  JUSTICE 

Ofllc*  of  Juvwiie  JusUee  and 
Delinquency  Preoentton 

28  CFR  Part  31 

(OJp  (OJJDPHiisq 

niN1121-AA46 

JuvanHa  Aceountri)llity  Inoantlva 
Block  Qranta 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Office 
of  Justice  Programs.  Justice. 
ACTKM:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  propmes 
procedures  under  which  an  eligible 
State,  or  unit  of  local  government  that 
receives  a  subgrant  from  the  State,  is 


55070 


Federal  Regi«ter/Vol.  63.  No.  198 /Wednesday.  October  14.  1998 /Proposed  Rules 


required  to  provide  notice  to  the 
Attorney  General  regarding  the 
proposed  use  of  funds  available  under 
the  Juvenile  Accountability  Incentive 
Block  Grants  (JAIBG)  program,  a  new 
block  grant  program  designed  to 
promote  greater  accountability  in  the 
juvenile  justice  system.  The  Attorney 
General,  through  the  Assistant  Attorney 
General  for  the  Office  of  Justice 
Programs  (OJP),  has  delegated  the 
authority  to  administer  the  JAIBG 
program  to  the  Administrator  of  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

DATES:  Comments  will  be  received  no 
later  than  November  13, 1998. 

AOORESSES:  Comments  should  be  sent 
to:  Shay  Bilchik.  Administrator,  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  810  7th  Street.  NW, 
Washington.  DC  20531. 

F0«  FURTMCR  MFORMATION  COMTACT: 
Rodney  L.  Albert,  Deputy  Director.  State 
Relations  and  Assistance  Division, 
OJJDP,  810  7th  Street,  NW,  Washington, 
DC  20531.  Phone:  (202)  307-5924. 

8UPPI.EIIENTARY  MFOmUTKW:  Public 
Law  105-119,  November  26, 1997, 
Making  Appropriations  for  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  for  the  Fiscal  Year  Ending 
September  30, 1998.  and  for  other 
Purposes  (Appropriations  Act) 
appropriated  $250,000,000  for  the 
Juvenile  Accountability  Incentive  Block 
Grants  (JAIBG)  program  described  in 
Title  in  of  H.R.  3,  as  passed  by  the 
House  of  Representatives  on  May  8, 
1997. 

Funds  are  available  under  JAIBG  in 
FY  1998  for  State  and  local  grants  to 
support  the  following  program  purposes 
as  set  forth  in  SecUon  1801(b)(lHll)  of 
H.R.  3: 

(1)  Building,  expanding,  renovating, 
or  operating  temporary  or  permanent 
juvenile  correction  or  detention 
facihties.  including  the  training  of 
correctional  personnel; 

(2)  Developing  and  administering 
accountability-based  sanctions  for 
juvenile  offenders: 

(3)  Hiring  additional  juvenile  judges, 
probation  officers,  and  court-appointed 
defenders,  and  funding  pre-trial  services 
for  juveniles,  to  ensiue  the  smooth  and 
expeditious  administration  of  the 
juvenile  justice  system; 

(4)  Hiring  additional  prosecutors,  so 
that  more  cases  involving  violent 
juvenile  offienders  can  be  prosecuted 
and  backlogs  reduced; 

(5)  Providing  funding  to  enable 
prosecutors  to  address  drug,  gang,  and 
youth  violence  more  effectively; 


(6)  Providing  funding  for  technology, 
equipment,  and  training  to  assist 
prosecutors  in  identifying  and 
expediting  the  prosecution  of  violent 
juvenile  ofiienders; 

(7)  Providing  funding  to  enable 
juvenile  courts  and  juvenile  probation 
offices  to  be  more  efliective  and  efficient 
in  holding  juvenile  offenders 
accountable  and  reducing  recidivism; 

(8)  The  establishment  of  court-based 
juvenile  justice  programs  that  taiget 
young  firearms  ofiienders  through  the 
establishment  of  juvenile  gun  courts  for 
the  adjudication  and  prosecution  of 
juvenile  firearms  offenders: 

(9)  The  establishment  of  drug  court 
programs  for  juveniles  so  as  to  provide 
continuing  judicial  supervision  over 
juvenile  offenders  with  substance  abuse 
problems  and  to  provide  the  integrated 
administration  of  other  sanctions  and 
services; 

(10)  EstabUshing  and  maintaining 
interagency  information  sharing 
programs  that  enable  the  juvenile  and 
criminal  justice  system,  schools,  and 
social  services  agencies  to  make  more 
informed  decisions  regarding  the  early 
identification,  control,  supervision,  and 
treatment  of  juveniles  who  repeatedly 
commit  serious  delinquent  or  criminal 
acts; 

(11)  Establishing  and  maintaining 
accountability-based  programs  that 
work  with  juvenile  offenders  who  are 
referred  by  law  enforcement  agencies,  or 
which  are  designed,  in  cooperation  with 
law  enforcement  officials,  to  protect 
students  and  school  personnel  from 
drug,  gang,  and  youth  violence:  and, 

(12)  Implementing  a  policy  of 
controlled  substance  testing  for 
appropriate  categories  of  juveniles 
within  the  juvenile  justice  system. 

Eligible  applicants  in  FY  1998  are 
States  whose  Governor  (or  other  Chief 
Executive  Officer  for  the  eligible 
jurisdictions  that  are  not  one  of  the  50 
States  but  defined  as  such  for  purposes 
of  this  program  under  §  1808(3)  of  Title 
III  of  H.R.  3)  certifies,  consistent  with 
guidelines  established  by  the  Attorney 
General  in  consultation  with  Congress 
and  incorporated  into  OJJDP's  Program 
Guidance  Manual,  that  the  State  is 
actively  considering  (or  already  has  in 
place),  or  will  consider  within  one  year 
from  the  date  of  such  certification, 
legislation,  policies,  or  practices  which, 
if  enacted,  would  qualify  the  State  for  a 
grant  under  Section  1802  of  H.R.  3. 
Specific  information  regarding  Section 
1802  qualifications  can  be  found  in  the 
JAIBG  Program  Guidance  Manual. 

The  Chief  Executive  of  each  State  is 
required  to  designate  a  State  agency  to 
apply  for,  receive,  and  administer  JAIBG 
funds.  The  designated  State  agency  will 


administer  funds  allocated  to  the  State 
based  on  relative  ptopulation  of  people 
under  18  years  of  age,  with  no  more 
than  25%  of  the  funds  retained  at  the 
State  level,  absent  a  waiver,  and  with 
75%  or  more  allocated  and  subgranted 
to  units  of  local  government  within  the 
State.  Specific  information  regarding 
"waiver"  qualifications  can  be  found  in 
the  JAIBG  Program  Guidance  Manual. 

JAIBG  funds  awarded  to  a  State  and 
expended  at  the  State  level  or 
subgranted  by  a  State  to  a  unit  of  local 
government,  other  than  funds  set  aside 
for  administrative  costs,  may  be 
expended  only  for  programs  or  projects 
under  one  or  more  of  the  twelve 
purpose  areas  established  by  law. 

Mtailed  information  regarding  all 
other  requirements  of  the  JAIBG 
program  is  available  to  eligible 
appUcants  in  OJJDP's  JAIBG  Program 
Guidance  Manual.  The  manual  is 
available  on  the  OJJDP  homepage  at 
www.ncjrs.org/ojjhome.htm. 

Executive  Order  12866 

This  proposed  regulation  has  been 
drafted  and  reviewed  in  accordance 
with  Executive  Order  12866,  section 
1(b).  Principles  of  Regulation.  The 
Office  of  Justice  Programs  has 
determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  section  3(f). 
Regulatory  Planning  and  Review,  and 
accordingly  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufBcient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Regulatory  Flexibility  Act 

The  OfRce  of  Justice  Programs,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  for  the  following  reasons: 

(1)  The  proposed  Rule  provides  the 
procedures  under  which  eligible 
applicants  are  required  to  provide 
notice  regarding  the  proposed  use  of 
funds  available  under  the  JAIBG 
program:  and 
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(2)  The  award  of  such  funds  imposes 
no  requirements  on  small  business  or  on 
small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not  uniquely 
affect  small  governments.  Therefore,  no 
actions  were  deemed  necessary  under 
the  provisions  of  the  Unfunded 
Mandates  Reform  Act  of  1995. 

Small  Buainesa  Regulatory  Enfbrcement 
Faimeaa  Act  (rf  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  cost  or  prices;  or 
significant  adverse  eflbcts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  in  domestic  and 
export  maikets. 

National  Enyironmental  Policy  Act 

This  proposed  rule  has  been  reviewed 
in  accordance  with  OJP's  Procedures  for 

Implementing  the  National      

Environmental  Policy  Act,  28  CFR  Part 
61.  The  Assistant  Attorney  General  for 
OJP  has  determined  that  this  regulation 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Paperwork  Reduction  Act 

The  collection  of  infonnation 
requirements  contained  in  this  proposed 
regulation  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3504(h)). 

List  of  Subjects  in  28  CFR  Part  31 

Grant  programs — law,  Juvenile 
delinquency.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  28  CFR  Part  31  is  proposed  to 
be  amended  as  follows: 

PART  31-OJJDP  GRANT  PROGRAMS 

1.  The  Heading  for  Part  31  is  revised 
as  set  forth  above. 

2.  Tlie  authority  citation  for  Part  31  is 
revised  to  read  as  follows: 


Authority:  42  U.S.C  5601  et  seq.;  Pub.L. 
105-119.  Ill  Stat.  2440. 

3.  The  designations  "Subpart  A" 
through  "Subpart  E"  are  removed  and 
the  headings  remain  as  undesignated 
centeriieadings. 

4.  Sections  31.1  through  31.403,  and 
the  undesignated  centerheadings,  are 
designated  as  Subpart  A  and  a  new 
subpart  heading  is  added  to  read  as 
follows: 

Subpart  A— Formula  Grants 

5.  Section  31.1  is  amended  by  revising 
"This  part"  to  read  "This  subpart". 

6.  Part  31  is  amended  by  adding  a 
new  Subpart  B  consisting  of  §§  31.500 
through  31.503  to  read  as  follows: 

Subpart  B->luvanNa  AocountaMNty 
Inoantiva  Blocfc  Grants 

31.500  Program  purposes. 

31.501  Eligible  applicants. 

31.502  Assurances  and  plan  infonnation. 

31.503  Notice  of  proposed  use  of  funds. 

Subpart  B-Juvonlla  AccountaMllty 
Incantiva  Block  Qranta 

131.500   Program  puipoaaa. 

Funds  are  available  under  the 
Juvenile  Accountability  Incentive  Block 
Grants  (JAIBG)  in  FY  1998  for  State  and 
local  grants  to  support  the  following 
program  purposes: 

(a)  Building,  expanding,  renovating, 
or  operating  temporary  or  permanent 
juvenile  correction  or  detention 
facihties,  including  the  training  of 
couectional  personnel; 

(b)  Developing  and  administering 
accountability-based  sanctions  for     . 
juvenile  offenders; 

(c)  Hiring  additional  juvenile  judges, 
probation  officers,  and  court-appointed 
defenders,  and  funding  pre-trial  services 
for  juveniles,  to  ensure  the  smooth  and 
expeditious  administration  of  the 
juvenile  justice  system; 

(d)  Hiring  additional  prosecutors,  so 
that  more  cases  involving  violent 
juvenile  offenders  can  he  prosecuted 
and  backlogs  reduced; 

(e)  Providing  funding  to  enable 
prosecutore  to  address  drug,  gang,  and 
youth  violence  more  effectively; 

(f)  Providing  funding  for  technology, 
equipment,  and  training  to  assist 
prosecutors  in  identifying  and 
expediting  the  prosecution  of  violent 
juvenile  offenders; 

(g)  Providing  funding  to  enable 
juvenile  courts  and  juvenile  probation 
offices  to  be  more  effective  and  efficient 
in  holding  juvenile  offenders 
accountable  and  reducing  recidivism; 

(h)  The  establishment  of  court-based 
juvenile  justice  programs  that  target 


young  firearms  offenders  through  the 
estabUshment  of  juvenile  gun  courts  for 
the  adjudication  and  prosecution  of 
juvenile  firearms  offenders; 

(i)  The  establishment  of  drug  court 
programs  for  juveniles  so  as  to  provide 
continuing  judicial  supervision  over 
juvenile  offenders  with  substance  abuse 
problems  and  to  provide  the  integrated 
administration  of  other  sanctions  and 
services: 

(j)  Establishing  and  maintaining 
interagency  information  sharing 
programs  that  enable  the  juvenile  and 
criminal  justice  system,  schools,  and 
social  services  agencies  to  make  more 
informed  decisions  regarding  the  early 
identification,  control,  supervision,  and 
treatment  of  juveniles  who  repeatedly 
commit  serious  delinquent  or  criminal 

acts; 

(k)  EstabUshing  and  maintaining 
accountabitity-based  programs  that 
work  with  juvenile  offenders  who  are 
referred  by  law  enforcement  agencies,  or 
which  are  designed,  in  cooperation  with 
law  enforcement  officials,  to  protect 
students  and  school  persoimel  from 
drug,  gang,  and  youth  violence;  and 

(1)  Implementing  a  policy  of 
controlled  substance  testing  for 
appropriate  categories  of  juveniles 
within  the  juvenile  justice  system. 


f  31.S01 

(a)  Eliffble  applicants.  EUgible 
appUcants  in  FY  1998  are  States  whose 
Governor  (or  other  Chief  Executive 
Officer  for  the  eUgible  jtuisdictions  that 
are  not  one  of  the  50  Sutes  but  defined 
as  such  for  purposes  of  this  program) 
certifies,  ccmsistent  with  guidelines 
established  by  the  Attorney  General  in 
consultation  with  Congress  and 
incorporated  into  OJJDP's  Program 
Guidance  Manual,  that  the  State  is 
actively  considering  (or  already  has  in 
place),  or  virlll  consider  within  one  year 
from  the  date  of  such  certification, 
legislation.  poUcies.  or  practices  which, 
if  enacted,  would  quaUfy  the  State  for  a 
grant.  Specific  information  regarding 
qualifications  can  be  foimd  in  the  JAIBG 
Program  Guidance  Manual  (which  can 
be  obtained  from  the  Juvenile  Justice 
aearinghouse  at  1-80O-638-8736  or  on 
the  OJJDP  homepage  at  Mrww.ncjrs.org/ 
ojihome.htm). 

(b)  Qualifications.  Each  Sute  Chief 
Executive  Officer  must  designate  a  state 
agency  to  apply  for.  receive,  and 
administer  JAIBG  funds. 


{31,502   Aaauranoas  and  plan  mfomwtton. 

(a)  In  its  appUcation  for  a  Juvenile 
AccountabiUty  Incentive  Block  Grant 
(JAIBG).  each  State  must  provide 
assurances  to  the  Office  of  Juvenile 
Justice  and  DeUnquency  Prevention 
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(OJJDP).  absent  a  waiver  as  provided  in 
the  JAIBG  Program  Guidance  Manual, 
that: 

(1)  The  State  will  subgrant  at  least 
75%  of  the  State's  allocation  of  funds  to 
eligible  units  of  local  government  to 
implement  authorized  programs  at  the 
local  level:  and 

(2)  The  State,  and  each  unit  of  local 
government  appl3ring  for  a  subgrant 
from  the  State,  will  expend  not  less  than 
45%  of  any  grant  provided  to  such  State 
or  unit  of  local  government,  other  than 
funds  set  aside  for  administration,  for 
program  purposes  3-9  set  forth  in 

§  31.500  of  this  subpart,  and  %vill  not 
spend  less  than  35%  for  program 
purposes  1.  2.  and  10  set  forth  in 
§  31.500  of  this  subpart,  unless  the  State 
certifies  to  OJJDP.  or  the  unit  of  local 
government  certifies  to  the  State,  that 
the  interests  of  public  safety  and 
juvenile  crime  control  would  be  better 
smved  by  expending  the  grant  award  for 
piuposes  set  forth  in  the  twelve  program 
areas  in  a  different  ratio.  Such 
certification  shall  provide  information 
concerning  the  availability  of  existing 
structures  or  initiatives  withhi  the 
intended  areas  of  expenditure  (or  the 
availability  of  alternative  funding 
sources  for  those  areas),  and  the  reasons 
for  the  State  or  unit  of  local 
government's  alternative  use. 

(b)  Following  award  of  JAIBG  funds  to 
a  State  by  OJJDP.  but  prior  to  obligation 
of  program  hmds  by  the  State  or  of 
subgrant  funds  by  a  unit  of  local 
government  for  any  authorized  program 
purpose,  a  State  administering  JAIBG 
funds  must  provide  to  OJJDP 
infcvmation  that  demonstrates  that  the 
State,  or  a  unit  of  local  government  that 
receives  JAIBG  funds,  has  established  a 
coordinated  enforcement  plan  for 
reducing  (uvenile  crime,  developed  by  a 
Juvenile  Crime  Enforcement  Coalition 
OCEC). 

(c)State  coordinated  enforcement 
plans  must  be  developed  by  a  Juvenile 
Crime  Enforcement  CoaUtion  consisting 
of  representatives  of  law  enforcement 
and  social  service  agencies  involved  in 
juvenile  crime  prevention.  To  assist  in 
developing  the  State's  coordinated 
enforcement  plan.  States  may  choose  to 
utilize  members  of  the  State  Advisory 
Croup  (SAC)  established  by  the  State's 
Chief  Executive  under  Section  223(a)(3) 
of  Part  B  of  the  Juvenile  Justice  and 
Delinquency  Prevention  (JJDP)  Act  of 
1974,  as  amended,  codified  at  42  U.S.C. 
5633(a)(3),  if  appropriate  membership 
exists,  or  use  or  establish  another 
planning  group  that  constitutes  a 
coalition  of  law  enforcement  and  social 


(JCEC),  units  of  local  government  must 
include,  unless  impracticable, 
individuals  representins: 

(i)PoUce: 

(ii)  Sheriff: 

(iii)  Prosecutor: 

(iv)  State  or  local  probation  services: 

(v)  Juvenile  court: 

(vi)  Schools: 

(vii)  Business;  and  (viii)  Religious 
affiliated,  fraternal,  nonprofit,  or  social 
service  organizations  involved  in  crime 
prevention. 

(2)  Units  of  local  government  may 
utiUze  members  of  Prevention  Policy 
Boards  established  pursuant  to  Section 
505(b)(4)of  Tide  V  of  Uie  JJDP  Act. 
codified  at  42  U.S.C.  5784(b)(4).  to  meet 
the  JCEC  requirement,  provided  that 
each  JCEC  meets  the  membership 
requirements  listed  in  paragraph  (d)(1) 
of  this  section. 

f31J03   NolioeofpropoeMfuaeefftinds. 

The  mechanism  for  a  State  to  report 
on  the  proposed  use  of  fimds  by  the 
State  or  by  a  subgrantee  unit  of  locaJ 
government  is  by  electronic  submission 
of  a  "Follow  Up  Information  Form"  to 
be  provided  to  each  participating  State. 
Upon  receipt  and  review  of  the  "Follow 
Up  Information  Form"  by  OJJDP.  States 
may  obligate  program  funds  retained  for 
expenditure  at  the  State  level.  Similarly, 
the  State  shall  require  that  each 
recipient  unit  of  local  government 
submit  its  proposed  use  of  non- 
administrative  funds  to  the  State  prior 
to  drawdown  of  subgrant  funds  to 
implement  local  programs  and  projects. 
Upon  receipt  and  review  of  the  local 
unit  of  government's  proposed  fund  use. 
the  State  shall  authorize  the  local  unit 
of  government  to  obligate  local  subgrant 
funds.  The  State  shall  electronically 
submit  a  copy  of  the  local  subgrant 
information  to  OJJDP.  as  provided  in  the 
award  package,  within  30  days  of  the 
date  that  the  local  unit  of  government  is 
authorized  to  obligate  program  funds 
under  its  subgrant  award. 
ShayBikhlk. 

Administrator.  Office  of  Juvenile  futtice  and 
Delinquency  Prevention. 

(PR  Doc.  98-27183  Filed  10-13-98;  8:45  am) 
■UMO  ooot  44ia-ta-r 


ACTION:  Proposed  rule. 


FEDERAL  EMERQENCY 
MAMAQEMENT  AGENCY 

44CFRPart87 
IDocket  No.  FEMA-7267] 


service  agencies. 

(d)(1)  When  establishing  a  local 
Juvenile  Crime  Enforcement  Coalition 


Proposed  Rood  Elevation 
Delermlnailone 


AOINCY:  Federal  Emergency 
Management  Agency,  FEMA. 


SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qiialify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

AOORESSCS:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  ofiice  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  Usted  in  the  following  table. 
FOR  FURTHER  MFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E..  Chief.  Hazards 
Study  Branch.  Mitigation  Directorate. 
500  C  Street  SW..  Washington,  DC 
20472.  (202)  646-3461. 
SUPPLEMENTARY  MFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agmcy)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C  4104.  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  Hood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

NatkMial  EavironmenUl  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Pari  10.  Environmental 
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Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973. 42 
U.S.C  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 


Regulatory  Claasification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612.  Federalism,  dated  October  26. 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 


Lilt  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  87— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

§67.4    (Amended] 

2.  The  tables  pubUshed  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


Connecticut 


Cily/lown/oounty 


Ridgefield  (Town), 
Fairlieid  County. 


Source  of  flooding 


Miry  Brook 


Norwafc  River 


Location 


Urmamed  Tributary  to 
Saugatudt  River. 


Soutti  Branch 


Unnamed  Tributary  to 

Saugatuck  River. 
Lake  Windwing 


Approximately  025  mie  downstream  ol 
George  Washington  Highway. 

Approximatety  240  feet  upstream  of 
rtorth  Ridgebuy  Road. 

Approximalely  365  teet  downstream  of 
Portland  Avenue. 

Approximatety  840  teet  i^wtream  of  foot- 
bridge (at  revised  cross  section  L). 

Approximalaiy  0.73  rrtte  downstream  of 
Rock  Dam. 

At  Windwing  Lake  Dam 

At  confluence  with  Unnamed  Jiintar/  to 
Saugatuck  River. 

At  upstream  side  of  Fox  HiM  Lake  Dam  ... 


i  Depth  in  feet  above 

Qfouno. 

'Elevainn  in  feel  (N6VD) 


Existing 


None 
•345 
*371 


For  its  entire  shorelme  wittiin  the  commu- 
nity. 

For  its  entire  shoreine  within  the  commu- 
nity. 

At  confluence  with  Unnamed  TribiMaiy  to 
Saugatuck  River. 

At  Lake  WsxKwng - 

At  confluence  with  the  Honalk  River  ... 

ApproximBlaly  115  feet  downstoeam  o< 
Shopping  Center  Access  Road. 

liteDS  available  for  inspection  at  the  RidgefieW  Town  HaH.  66  Prospect  Street.  RkJgelieht  Conned^  

Z!^..,»«w.«Kt»lulr.  Abraham  MorelU.  First  Selectman  of  the  Town  olRklgefiek^ 


Fox  Hil  Lake  

Split  Ftow 

Cooper  Pond  Brook 


None 
None 
None 
None 


*3S0 
•350 


•470 
•560 
•344 
•368 

•530 

•603 
•537 

•567 

•603 

•557 

•587 

*603 
•349 
•348 


Connectk:ul 


Vemon  (Town), 
Tolland  County. 


Tankerhoosen  River 


Lower  Hockanum  River 


Upper  Hockanum  River 


At  confluence  with  Hockanum  River 


Approximately  2.025  feet  upstream  of 

Tunnel  Road. 
Approximately  700  feet  downstream  of 

Wels  Road 
Approximateiy   2,250   feet   upstream  ot 

Wmdsorvile  Road. 
Approximately  640  feet  downstream  of 

Unkxi  Street 
Approximately  650  feet  upstream  of  River 

Street  bridge. 


•180 
•289 
•174 
•217 
•237 
•259 


•181 
•290 
•176 
•216 
•238 
•258 
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City/lowrVbounty 


Source  of  (loodng 


Location 


Maps  available  for  Inspection  at  the  Vernon  Town  HaN.  14  Park  Piece.  Vernon.  Connecticut 

Send  comments  to  Mr.  Paul  Mazzaccaro.  Vemon  Town  Administrator.  14  Park  Place.  Vemon,  Connecticut  06066. 


•  Depth  in  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 


Existing 


Modified 


Georgia 


Lowndes  County 
(Unincorporated 
Areas). 


Three  Mile  Branch 


Approximately  0.50  mile  downstream  of 
Country  Club  Drive. 


None 
l^lone 


*13e 
•195 


Approximatefy    0.72    mile    upstream   of 
Country  Club  Drive. 

**Si'!i'??vi^XS!Si.l3^^         ^^~*^  ^"*  °*  Commissioners  Administrative  BuiMlng.  Engineering  Department.  325  West 
SwKl^wmments  to  Ms.  Inez  M.  Pendtoton.  Chairperson  of  the  Lowndes  County  Board  of  Commissioners.  P.O.  Box  1349.  Vaklosta.  Georgia 


Temple  (Town). 
FrankHn  County. 


Temple  Stream 


Henry  Mitchen  Brook 


Gus  Mitchell  Brook 


Edes  Brook 


Dniry  Pond  Outlet 


Mud  Pond  Outlet 
Unnamed  Brook  . 


Staples  Pond  Outlet 


Drury  Pond 
Mud  Pond  .. 
Staples  Pond 


At  downstream  FarmingtorVTemple  cor- 
porate Hmit. 

At  upstream  Avon^emple  corporate  lim- 
its. 

At  confkjence  with  Temple  Stream  

Approximately  0.6  mile  upstream  of 
Mitchell  Brook  Road. 

At  confluence  with  Temple  Stream  

Approximately  1.500  feet  upstream  of  In- 
tervale Road. 

At  confluence  ¥i»ith  Temple  Stream  

Approximately  2.350  feet  upstream  of  In- 
tervale Roed. 

At  confluence  with  Temple  Stream  

Approximately  700  feet  upstream  of 
WaHonen  Road. 

At  confluerwe  vwth  Drury  Porxl 

At  Mud  Pond  Dam 

At  confluence  with  Drxjry  Pond 

Approximately  100  feet  upstream  of  Sta- 
ples Pond  Road. 

At  confluence  with  Mud  Pond  

At  Staples  Pond  Dam 

Entire  shoreline  within  community 

Entire  shoreline  within  community 

Entire  shoreline  within  community 

Entire  stwrelirw  within  comnunity 


VamamPortd 

Maps  available  for  inspectnn  at  the  Temple  Town  HaM.  258  Ten^le  Road.  Temple.  Maine. 

Send  comments  to  Mr.  Robert  Stevens.  Chainnan  of  the  Town  of  Temple  Board  of  Selectmen.  P.O.  Box  549.  Terrple. 


Minnesota 


None 

•457 

None 

•957 

None 
None 

•550 
•848 

roone 
None 

•553 
•592 

None 
None 

•592 
•683 

None 
None 

•556 
•556 

None 
None 
None 
None 

•556 
•604 
•556 
•647 

None 
None 
Ntone 
None 
None 
None 

•604 
•705 
•556 
•604 
•705 
•758 

Maine  04984. 

Blue  Earth  County 
(Unincorporated 
Areas). 


Minnesota  River 


Approximately  3.7  miles  upstream  con- 
fluence of  Minneopa  Creek. 

Blue  Earth  River At  Mankato  corporate  limits 

Approximately    1.06   miles   upstream   of 
U.S.  Highway  169. 

SlSfSSSlI'Jl*If'??!°2  f  »^  Blue  Earth  County  Government  Center.  410  South  Fifth  Street.  Mankato.  Minnesota. 
Send  comments  to  Mr.  David  Twa,  Blue  Earth  County  Administrator.  P.O.  Box  8808.  Mankato.  Minnesota  56002-8608. 


Approximately  1.2  miles  downstream  of 
downstream  county  boundary. 


Hone 


•786 

•782 
•784 


•769 


•787 

•785 
•785 


Minnesota 


Courtland  (City). 
Nicollet  Courity. 


Minnesota  River 


At  the  downstream  corporate  Kmits 
At  the  upstream  corporate  limits 


None 
l^one 


•800 
•804 


Maps^ailable  for  inspectk>n  at  the  Courtland  City  Recreatnn  Hal.  CouncH  Chambers/Clerks  Office.  30o'"ptoHroad  Street  Courtland.  Min- 
Send  comments  to  The  Honorable  Gene  Retka.  Mayor  of  the  City  of  Courtland.  300  Railroad  Street  Courtland.  Minnesota  56021 . 


Minnesota 


Kasota  (City).  Le 
Sueur  County. 


Minnesota  River 


Approximately  325  Itoet  downstream  of 
confluence  of  Shanaska  Creek. 

Approximately  1 ,800  feet  upstream  of  the 
confluence  with  the  Minnesota  River 
akxig  Shanaska  Creek. 


•762 

None 


•764 
•764 
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State 


CityAown/county 


Source  of  flooding 


Locatnn 


«  Depth  in  feet  above 

ground. 

•Elevalnn  in  feet  (NGVD) 


Existing 


Approximately   1.06  miles  upstream  of 
confluence  of  Shanaska  Creek.  i 

Maps  available  for  inspectwn  at  the  Kasota  City  Hall.  200  North  Webster.  Kasota.  Minnesota. 

Send  comments  to  The  Honorable  Sandy  Lynch.  Mayor  of  the  City  of  Kasota,  P.O.  Box  218.  Kasota,  Minnesota  56050. 


"763 


ModMed 


•765 


Minnesota 


Le  Sueur  (City).  Le 
Sueur  County. 


Minnesota  River  Approximately   0.57    mile    upstream   o« 

downstream  corporate  limits. 

Upstream  corporate  limits  

Maps  available  for  inspeclton  at  the  Le  Sueur  City  Hay.  203  SoUh  2nd  Street  Le  Sueur.  Minnesota. 

Send  comments  to  The  Honorable  Ed  Rasmusen.  Mayor  of  the  City  of  Le  Sueur.  P.O.  Box  176.  Le  Sueur.  M^wesota  56058 


•743 
•749 


•742 
•748 


Minnesota 


Le  Sueur  County 
(Unincorporated 
Areas). 


Minnesota  River 


White  Water  Creek 


Approximately    1.55   miles   upstream  of 
Minnesota  Highway  19. 


•739 


•1.017 
•1.019 


•740 
•770 


•1.013 
•1.016 


Approximately    0.35    mile    downstream 

from  upstream  county  limits. 

At  Watervile  corporate  limits 

Approximateiy  1.300  feet  upstream  from 

Waterville  corporate  imits. 
Maps  avaaabte  for'inspectkx)  at  the  Le  Sueur  County  Planning  and  Zoning  Administration.  Environmental  Services  Bulking.  88  So.«>  Park, 

Le  Center,  Minnesota.  .  ««  -    .«.  «  u,  •  -  n...,*^  kAi»..«^ 

Send  comments  to  Mr.  Robert  Culhane.  Chairman  of  the  Le  Sueur  County  Board  of  Comm«s«ners.  88  South  Park,  Le  Career.  Mvmesota 

56057-1620. 


Minnesota 


Mankato  (City). 
Bkje  Earth  & 
I4kx)ltet  Counties. 


Minnesota  River 


Approximately  2.1  mies  upstream  of  U.S. 
Highway  169  corporate  limits. 

Bkie  Earth  River Approximately  4.000  feet  downstream  of 

U.S.    Higtnvay    169    with    Minnesota 
River. 
Approximately  2.250  feet  upstream  o« 
U.S.  Highway  169. 

Maps  availabte  for  mspeclwn  at  the  Mankato  City  HaM.  10  Civic  Center  Plaza.  Mankato.  Minnesota. 

Send  comments  to  The  Honorabte  Stan  T.Christ.  Mayor  of  the  City  of  Mankato.  P.O.  Box  3368.  Mankato.  Mwiesote 


Approximately  4.700  feet  downstream  of 
U.S.  Highway  corporate  imits. 


•773 


•784 
•783 


•79B 


•774 

•786 
•785 

•785 


Minnesota 


NcoHet  County. 
(Unincorporated 
Areas). 


Minnesota  River 


At  the  downstream  county  boundary 


•749 
•806 


ApproximatBly  0.45  mite  downstream  of 
the  Chicago  &  htorth  Western  Railroad. 
Maps  availabte  for  inspectton  at  the  NicoW  County  Courthouse.  501  South  Minnesota  Aven^ 
asnd  comments  to  Mr.  CSftord  Wanner.  NicoHet  County  Commisstoners  Chair.  501  South  Mmnesote  Avenue.  St  Peter.  M^mesota  56082 


Minnesota  ... 


North  Mankato 
(City).  NKOltet 
Count 


Minnesota  River 


Approximately  0.9  mite  upstream  of  U.S. 
Highway  14. 


•776 


Approximately  2  mites  upstream  of  U.S 
Highway  169. 

Maps  availabte  tor -ispectton  at  the  North  Mankato  City  HalL  1001  Belgrade  Avenue.  Ncrth^^  Uir««ote  56002 

Send  comments  to  The  Honorabte  Nancy  Knutson.  Mayor  of  the  City  of  North  Mankato.  P.O.  BOX  2055.  North  Mankato.  M^^ 


•748 
'805 

•777 
•786 


Minnesota 


St  Peter  (City). 
Nkx)ltet  County. 


Minnesote  River  Approximately  1,500  feet  downstream  of 

State  Highway  99. 

At  the  upstream  corporate  limits  

Maps  availabte  for  inspection  at  the  City  of  St  Peter  Public  Works  Departrnent  St  Julian  Street  St  Peter.  Minnesota. 

Send  comments  to  Mr.  Todd  Praflce.  St  Peter  City  Administrator.  227  Front  Street.  St  Peter.  Minnesote  56062. 


•758 
•763 


•759 
•765 


Mississippi 


Jackson  (City). 
Hinds.  Rankin, 
andlttedeon 
Counties. 


White  Oak  Creek 


Approximately  739  feet  nwfream  of  OW 
Canton  Road. 


•283 


•284 
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State 


City/towrVoounty 


Source  of  Hooding 


Location 


Approximsteiy  230  feet  upstream  of  IU»- 
nois  Central  Railroad. 


•  Depth  in  feet  atMve 

ground. 

'Elevabon  in  feet  (NGVO) 


Existing 


•314 


Modified 


•313 


Send  comments  to  The  Honorable  Harvey  Johnson.  Mayor  of  the  City  of  Jecfcaon.  P.O.  Box  17.  Jackson.  Mississippi  39205-0017 


New  Jersey 


Abeecon  (CHy).  At- 
lantic Couniy. 


AbeeconBay 


At  the  interseciion  of  MiH  Roed  and  Mays  *10 

l-anding  Road. 
Approximately  500  feet  east  of  the  inter-  *io 

section  of  OeWah  Road  and  Abseoon 

Bouievafd. 
Approximateiy  200  feet  north  of  the  inter-  Zone  D 

section  of  Mays  Landing  Road  and  MiH 

Roed. 

Mape  availeble  lor  inspeclion  at  the  City  of  Absecon  Munidpel  Conplex.  500  Mill  Road.  Abeecon.  Ne^ 

Send  comments  to  The  Honorable  Peter  Elco.  Mayor  of  the  City  of  Abseoon.  500  Mil  Roed.  Abeecon.  New  Jersey  06201. 


Atlantic  City  Reservoir 


•9 

•12 

•14 


New  York 


Bufiak)  (City).  Erie 
County. 


Bufiak)  River 


Approxknetely  150  fset  downstream  of  *582 

downstreem    bridge    of   Nortolc   and 
Westsm  Raiway. 
Approximalsly    660    feet    tjpstream    of  '583 

^^ South  Ogben  Street 

^!!!!!?*  ""^  '""Jwctton  "t  «he  Buffato  City  Hal.  Planning  Oiviskm.  Room  901.  Buffato.  New  Yortc. 

Send  comments  to  The  Honorabki  Anthony  M.Masielto.  Mayor  of  the  City  of  Buffak).  City  HaM.  Room  201.  Buffak).  New  York  1^^ 


•581 
•591 


New  York 


ElicottvUle  (Town). 
Cattaraugus 
County. 


Greet  Valley  Creek 


At  privete  drive 


Approximetely  70  feet  upstream  of  Chas- 
sis System. 

Maps  available  k»  inspeclton  at  the  Elkx>ltvlte  Town  Hall.  1  West  Washinglon  Street.  Eicottville  New  Yortc. 
Send  comments  to  Mr.  John  N.WMger.  EllicottviUe  Town  Stpen/isor.  P.O.  Box  610.  EMcottviHe.  New  Yort<  14731. 


•1.544 
None 


•1.543 
•1.564 


New  York 


LaGrangs  (Town). 
Oulchess  County. 


Wappinger  Creek 


Approximateiy  4.500  feet  downstream  of  *126 

New  Hackensack  Road. 
Approximately  13.700  feet  upstream  of  '196 

Daria  Drive. 

Maps  avaiiabki  tor  inspectton  at  the  LaOrange  Town  HaN.  Zoning  Ofltee.  120  Stringhem  Roed.  LaOrangeviHe  New  Yortc 
Send  comments  to  Mr.  Arthur  McCfaskey.LaGrange  Town  Supervisor.  120  Stringhem  Road.  LaOrangeviHe.  New  Yortc  12540. 


•122 

•192 


New  Yortc 


PcHjghkeepste 
(lown).  Dutohess 
County. 


Wappinger  Creek 


Approximately  1.4  miles  upstream  of  the 
confluence  of  Branch  6  Wappinger 
Creek.  -t^Tr- 

At  confluence  with  W^jpinger  Creek 

Approximetely  880  feet  upstream  of  con- 
., „  ^.   .  «"««•  >«th  Wappinger  Creek. 

Send  comments  to  Mr.  Thomas  Murphy.  Poughkeepsie  Town  Superviwx.  l  Overocker  Road.  Poughkeepeie.  New  Yortc  12603. 


Branch  4 

Wappinger  Creek 


Approximetely  320  feet  downstream  of 
New  Hamburg  Road. 


•10 

•9 

•196 

•192 

•123 
•123 

•120 
•122 

Wisconsin 


Bkis  River  (Vil- 
lage), Grsnt 
County. 


Wisconsin  River 


Approximately  1  mile  downstream  of  East 
Street 


Approximately  0.2  mie  upstream  of  East  Nons 

Msps  available  tor  inspectton  at  the  CommunMy  BuikSng.  201  Ointon  Street  Blue  River.  Wieconsia 
Send  comments  to  Mr.  Rodney  Johnson.  Presk<ent  of  the  Village  of  Bkie  River.  5017  West  Street  Bhie  River.  Wisconsin  M518. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  October  7, 1998. 
Mkliael  J.  Annatrong, 
Associate  Director  for  Mitigption. 
(FR  Doc.  98-27550  Filed  10-13-98;  8:45  am] 
BUJNQ  oooc  Sns-S4-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPirt64 

(CO  Docket  No.  96-170;  FCC  96-232] 

Tnith-in-BHIing  and  Billing  Format 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  adopted  a 
Noti(»  of  Proposed  Rvilemaking  (NPRM) 
seeking  comment  on  how  to  make 
telephone  bills  more  readable  and 
acxuiate  to  enable  (X)nsimiers  to  make 
informed  choices  in  a  cx)mpetitive 
telecommimications  marketplace. ' 
Problems  with  bill  clarity  make  it 
difBcnilt  for  consiuners  to  detect  fraud 
and  to  compare  carrier  rates.  The  NPRM 
outlines  thrae  guidelines  to  help 
promote  "truth-in-billing:"  telephone 
bills  should  be  clearly  organized  and 
highlight  any  new  c:harges  or  changes  to 
the  consumer's  service;  telephone  bills 
should  contain  full  and  non-misleading 
descriptions  of  all  charges  and  clear 
identification  of  servic»  providers; 
telephone  bills  should  contain  clear  and 
conspicuous  disclosure  of  all 
informaticm  a  consimier  may  need  to 
make  inquiries  about  charges.  The 
NPRM  seeks  comment  on  proposals  that 
would  follow  these  guidelines. 
DATES:  Written  cx>mments  by  the  pubhc 
on  the  NPRM  and  the  proposed 
information  collections  are  due  on  or 
before  November  13. 1998.  Reply 
comments  are  due  on  or  before 


November  30. 1998.  Written  comments 
by  OMB  on  the  proposed  information 
collec:tions  are  clue  on  or  before 
December  14. 1998. 

ADDRESSES:  Comments  and  reply 
comments  ^ould  be  sent  to  the  OfBcx 
of  the  Secretary.  Federal 
Communications  Commission.  1919  M 
Street.  NW..  Suite  222.  Washington.  DC 
20554.  with  a  copy  to  Anita  Cheng. 
Federal  Communications  Commission. 
Common  Carrier  Bureau.  Enfonament 
Division.  Formal  Complaints  and 
Investigations  Branch.  2025  M  Street. 
NW..  Room  6334.  Washington.  DC 
20554.  Parties  should  also  file  one  copy 
of  any  dcxnmients  filed  in  this  dcx:ket 
vtrith  the  Commission's  copy  contracrtor. 
International  Transcniption  Servicies. 
hic.  2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  cm  the 
information  cx>llec:tions  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  234. 1919  M  Street. 
NW..  Washington.  DC  20554.  or  via  the 
Internet  to  jboleyOfcx.gov.  and  to 
Timothy  Fain.  OMB  Desk  Officer.  10236 
NEOB.  725-17th  Street.  NW.. 
Washington.  DC  20503  or  via  the 
Internet  to  fiBin_tOal.eop.gov. 

FOR  FURTHER  MFORMATION  CONTACT: 
Anita  Cheng,  Federal  Communications 
Commission.  Common  Carrier  Bureau. 
Enforcement  Division.  Formal 
Complaints  and  Investigations  Branch. 
2025  M  Street.  NW..  Room  6334. 
Washington.  DC  20554.  (202)  418-0960. 
For  additional  information  concerning 
the  information  coUecrtions  contained  in 
this  NPRM  contact  Judy  Boley  at  202- 
418-0214,  or  via  the  Internet  at 
jboleyOfcc.gov. 

SUPPt-EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  NPRM  in 
CC  Docket  No.  98-170,  adopted  and 
released  on  September  17. 1998.  The 


hdl  text  of  the  NPRM.  including 
separate  Commissioners'  statements,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center.  Room  239.  1919 
M  Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purcihased  from  the  Commission's 
dupUcating  contrac:tor.  International 
Transcription  Services,  Inc.,  2100  M 
Street.  NW..  Suite  140.  Washington,  DC 
20037. 

Paperwork  Redactkn  Act 

This  NPRM  contains  a  proposed 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effoft  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  anci  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  NPRM.  as  required  by 
the  Paperwoik  Reduction  Act  of  1995. 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM:  OMB 
notification  of  action  is  due  December 
14. 1998.  Comments  should  address:  (a) 
Whether  the  proposed  collecticm  of 
information  is  necassary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  pracrtical  utiUty; 
(b)  the  acxuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhanca 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  coUecrtion  of 
infcHination  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number:  None. 

Titie:  Truth-in-Billing  and  Billing 
Format. 

Fonn  No.:  NA. 

Type  of  Review:  New  colletrtion. 

Respondents:  Business  or  other  for- 
profit. 


Annual  proposed  cx)aections 


Respondents 


csamaMa  sme 
per  response 


Toltf  burden 


1.  Bill  organization 

2.  FuM  &  norwnisleadmg  descriptions 

3.  Provision  of  consumer  complaint/inquiry  information 


1.800 
1.800 
1.800 


100 
2 

1 


180,000 
3.600 
1300 


Total  Annual  Burden:  185.400  hoiirs. 

Estimated  costs  per  respondent: 
$1,000-55.000. 

Needs  and  Uses:  The  information  will 
be  used  by  consumers  to  help  them 
understand  their  telephone  bills. 
Clonsiuners  need  this  information  to 
protec:t  themselves  against  fiaud  and  to 
compare  carrier  rates  to  obtain  the  best 
value  for  themselves.  The  proposals  will 


also  enable  consumers  to  resolve  billing 
disputes  on  their  own. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  FlexibiUty 
Ac:t  (RFA).  the  Commission  has 
prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  of  the  policies  and  rules 


propcKed  in  this  NPRM.  Written  public 
comments  are  requested  on  this  KFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  other 
issues  in  this  NPRM. 

1 .  Need  for  and  Objectives  of  the 
Proposed  Rules.  This  NPRM  seeks 
comment  on  whether  the  Commission 
shoidd  promulgate  specafic  rules 
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concerning  billing  disclosures. 
Comment  is  requested  on  proposals 
regarding:  (1)  the  manner  in  which 
carriers  organize  their  telephone  bills: 
(2)  descriptions  of  services  and  carriers; 
and  (3)  the  provision  of  the  names  and 
toll-free  telephone  numbers  of  service 
providers  for  the  receipt  of  consumer 
inquiries  and  complaints.  This  IMPRM 
seeks  comment  on  the  extent  to  which 
consumers  need  clearer  and  more 
accurate  information,  and  on  specific 
proposals.  Based  upon  the  comments 
received  in  the  NPRM,  the  Commission 
may  issue  new  rules  regarding  billing 
information. 

2.  Legal  Basis.  The  proposed  action  is 
supported  by  sections  1,  4(i)  and  (j), 
201.  208.  254.  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151. 154(i),  154(i). 
201,208.  254.  and  303(r). 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  That  May  Be 
Affected  by  this  NPRM.  The  RFA 
generally  defines  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  ofteration; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Smail  Business 
Administration  (SBA). 

4.  The  small  entities  possibly  affected 
by  the  proposed  rules,  if  adopted, 
include  wireline,  wireless,  satellite,  and 
other  entities,  as  described  below.  The 
SBA  has  defined  a  small  business  for 
Standard  Industrial  Classification  (SIC) 
categories  4812  (Radiotelephone 
Communications)  and  4813  (Telephone 
Communications.  Except 
Radiotelephone)  to  be  small  entities 
having  no  more  than  1 .500  employees. 
Although  some  effected  incumbent  local 
exchange  carriers  flLECs)  may  have 
1,500  or  fewer  employees,  we  do  not 
believe  that  such  entities  should  be 
considered  small  entities  within  the 
meaning  of  the  RFA  because  ijt^ey  are 
either  dominant  in  their  field  of 
operations  or  are  not  independently 
owned  and  operated,  and  therefore  by 
definition  not  "small  entities"  or  "small 
business  concerns"  under  the  RFA.  Out 
of  an  abundance  of  caution,  however, 
for  regulatory  flexibility  analysis 
purposes,  we  will  separately  consider 
small  ILECs  within  this  analysis  and  use 
the  term  "small  ILECs"  to  refer  to  any 
ILECs  that  arguably  might  be  defined  by 
the  SBA  as  "small  business  concerns." 


5.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Telecommunications  Industry  Revenue 
report,  regarding  the 
Telecommunications  Relay  Service 
(TRS).  According  to  data  in  the  most 
recent  report,  there  are  3.459  interstate 
carriers.  These  carriers  include,  inter 
alia,  local  exchange  carriers,  wireline 
carriers  and  service  providers, 
interexchange  carriers,  competitive 
access  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

6.  Total  Number  of  Telephone 
Companies  Affected.  The  U.S.  Bureau  of 
the  Census  (Census  Bureau)  reports  that, 
at  the  end  of  1992.  there  were  3.497 
firms  engaged  in  providing  telephone 
services,  as  defined  therein,  for  at  least 
one  year.  It  is  reasonable  to  conclude 
that  fewer  than  3,497  telephone  service 
firms  are  small  entity  telephone  service 
firms  or  small  ILECs  that  may  be 
affected  by  the  proposed  rules,  if 
adopted. 

7.  Wireline  Carriers  and  Service 
Providers.  We  estimate  that  fewer  than 
2,295  small  telephone  communications 
companies  other  than  radiotelephone 
companies  are  small  entities  or  small 
ILECs  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

8.  Local  Exchange  Carriers.  We 
estimate  that  fewer  than  1,371  local 
exchange  carriers  or  small  ILECs  may  be 
affected  by  the  proposed  rules,  if 
adopted. 

9.  Interexchange  Carriers.  We 
estimate  that  there  are  fewer  than  143 
small  entity  IXCs  that  may  be  affected 
by  the  proposed  rules,  if  adopted. 

10.  Competitive  Access  Providers.  We 
estimate  that  there  are  fewer  than  109 
small  entity  CAPs  that  may  be  affected 
by  the  proposed  rules,  if  adopted. 

11.  Resellers,  (including  debit  card 
providers).  We  estimate  that  there  are 
fewer  than  339  small  entity  resellers 
that  may  be  affected  by  the  proposed 
rules,  if  adopted. 

12.  International  Services.  The 
applicable  definition  provides  that  a 
small  entity  is  expressed  as  one  with 
$11.0  million  or  less  in  annual  receipts. 
According  to  the  Census  Bureau,  there 
were  a  total  of  848  communications 
services  providers,  NEC,  in  operation  in 
1992,  and  a  total  of  775  had  annual 
receipts  of  less  than  $9,999  million.  The 
Census  report  does  not  provide  more 
precise  data. 


13.  Cellular  Licensees.  We  estimate 
that  there  are  fewer  than  804  small 
cellular  service  carriers  that  may  be 
affected  by  the  proposed  rules,  if 
adopted. 

14.  220  Mhz  Radio  Services.  We  will 
consider  the  approximately  1.500 
incumbent  licensees  in  this  service  as 
small  businesses  under  the  SBA 
definition. 

15.  Private  and  Common  Carrier 
Paging.  We  estimate  that  there  are  fewer 
than  172  small  paging  carriers  that  may 
be  affected  by  the  proposed  rules,  if 
adopted.  We  estimate  that  the  majority 
of  private  and  common  carrier  paging 
providers  would  qualify  as  small 
entities  under  the  SBA  definition. 

16.  Mobile  Service  Carriers.  We 
estimate  that  there  are  fewer  than  172 
small  mobile  service  carriers  that  may 
be  affected  by  the  proposed  rules,  if 
adopted. 

17.  Broadband  Personal 
Communications  Service.  We  estimate 
that  the  niunber  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  for  a 
total  of  183  small  entity  PCS  providers 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules. 

18.  Narrowband  PCS.  The 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  lliere  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 
The  Commission  anticipates  a  total  of 
561  MTA  licenses  and  2,958  BTA 
licenses  will  be  awarded  by  auction. 
Such  auctions  have  not  yet  been 
scheduled,  however.  Given  that  nearly 
all  radiotelephone  companies  have  no 
more  than  1 ,500  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  MTA  and  BTA  narrowband 
licensees  can  be  made,  we  assume,  for 
purposes  of  this  IRFA,  that  all  of  the 
licenses  will  be  awarded  to  small 
entities,  as  that  term  is  defined  by  the 
SBA. 

19.  Rural  Radiotelephone  Service. 
There  are  approximately  1.000  licensees 
in  the  Rural  Radiotelephone  Service, 
and  we  estimate  that  almost  all  of  them 
qualify  as  small  entities  under  the  SBA's 
definition. 

20.  Specialized  Mobile  Radio  (SMR). 
The  Commission  awards  bidding  credits 
in  auctions  for  geographic  area  800  MHz 
and  900  MHz  SMR  licenses  to  firms  that 
had  revenues  of  no  more  than  $15 
million  in  each  of  the  three  previous 
calendar  years.  In  the  context  of  900 
MHz  SMR,  this  regulation  defining 
"small  entity"  has  been  approved  by  the 
SBA;  approval  concerning  800  MHz 
SMR  is  being  sought.  We  do  not  know 
how  many  firms  provide  800  MHz  or 
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900  MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assume,  for  purposes  of  this  IRFA,  that 
all  of  the  remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA. 

21.  The  Commission  has  held 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band,  and  recently 
completed  an  auction  for  geographic 
area  800  MHz  SMR  licenses.  There  were 
60  winning  bidders  who  qualified  as 
small  entities  in  the  900  MHz  auction. 
In  the  recently  concluded  800  MHz 
SMR  auction  there  were  524  licenses 
awarded  to  winning  bidders,  of  which 
38  were  won  by  snoiall  or  very  small 
entities. 

22.  Wireless  Communications 
Services.  Tlie  Commission  auctioned 
geographic  area  licenses  in  the  WCS 
service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  We 
conclude  that  the  number  of  geographic 
area  WCS  licensees  that  may  be  affected 
by  the  proposed  rules,  if  adopted, 
include  eight  entities. 

23.  Telex.  We  estimate  that  there  are 
fiswer  than  7  telex  providers  that  may  be 
affected  by  the  proposed  rules,  if 
adopted. 

24.  Message  Telephone  Service.  We 
estimate  that  there  are  fewer  than  1,092 
message  telephone  service  providers 
that  may  be  affected  by  the  proposed 
rules,  if  adopted. 

25.  The  SBA  has  developed  a 
definition  of  small  entities  for  cable  and 
other  pay  television  services  that 
includes  all  such  companies  generating 
no  more  than  $11  million  in  revenue 
annually.  According  to  the  Census 
Bureau,  there  were  1,758  total  cable  and 
other  pay  television  services  and  1.423 
had  less  than  $11  million  in  revenue. 
We  note  that  cable  system  operators  are 
included  in  our  analysis  due  to  their 
ability  to  provide  telephony. 

26.  Description  of  Projected 
Reporting.  Recordkeeping  and  Other 
Compliance  Requirements.  We  seek 
comment  on  methods  to  provide 
complete,  accurate,  and  understandable 
information  to  consumers  in  their 
telephone  bills.  Comment  is  requested 
on  proposals  regarding:  (1)  the  manner 
in  which  carriere  organize  their 
telephone  bills;  (2)  descriptions  of 
services  and  carriers;  and  (3)  the 
provision  of  the  names  and  toll-free 
telephone  numbers  of  service  providers 


for  the  receipt  of  consimier  inquiries 
and  complaints. 

27.  Steps  taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  As  noted,  we  seek  comment 
on  proposals  regarding:  (1)  the  manner 
in  which  carriers  organize  their 
telephone  bills;  (2)  descriptions  of 
services  and  carriere;  and  (3)  the 
provision  of  the  names  and  toll-Cree 
telephone  numbers  of  service  providers 
for  the  receipt  of  consumer  inquiries 
and  complaints.  Such  proposals  could 
provide  consumers  with  the  necessary 
information  to  enable  them  to  reap  the 
benefits  of  the  competitive 
telecommunications  marketplace  while 
at  the  same  time  protecting  themselves 
bom  unscrupulous  competitors.  We 
seek  comment  on  any  alternatives  that 
might  be  especially  beneficial  to  small 
entities. 

28.  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  With  the  NPRM: 
None. 

Summaiy  of  Notice  of  Proposed 
Rulemeldug 

I.  Introduction 

29.  One  of  the  primary  goals  of  the 
Telecommunications  Act  of  1996  (1996 
Act)  is  to  make  available  to  consumers 
new  services  and  technologies  by 
promoting  the  development  of 
competition  in  all  aspiects  of 
telecommimications  services.  In  today's 
marketplace,  increased  com]>etition  has 
generated  many  new  telephone-related 
services.  While  the  nature  of  the  chai^ges 
appearing  on  consumers'  telephone  bills 
has  changed  dramatically  due  to  the 
proliferation  of  services  and  service 
providers,  the  bills  themselves  do  not 
seem  to  reflect  this  new  era. 
Increasingly,  consumera  are  concerned 
about  telephone  bills  that  do  not 
provide  sufficient  informaticm  in  a  user- 
friendly  format  to  enable  them  to 
understand  the  services  being  provided 
and  the  chai-ges  assessed  therefor,  and  to 
identify  the  entities  providing  those 
services. 

30.  A  review  of  the  bills  we  have 
received  in  conjunction  with  consimier 
complaints  demonstrates  that  even  the 
most  sophisticated  consumer  would 
often  be  unable,  based  on  the 
information  provided  in  the  bills,  to 
identify  the  services  for  which  the 
consumer  is  being  charged  or  the 
providers  of  those  services.  Similarly, 
we  have  received  many  complaints  and 
inquiries  resulting  from  the  practice  of 
some  carriers  of  including  in  their  bills 
line  item  charges  for  universal  service  or 
access  charges,  without  adequate 


explanation  of  the  basis  for  these 
charges. 

31.  The  difficulty  experienced  by 
consumers  in  understainding  their 
telephone  bills  is  not  simply  an 
inconvenience.  Rather,  consumers  must 
have  adequate  information  about  the 
services  they  are  receiving,  and  the 
alternatives  available  to  them,  if  they  are 
to  reap  the  benefits  of  a  competitive 
mariiet.  Conversely,  the  rapid  growth  of 
competitive  options  in  the 
telecommunications  maricet.  without  an 
equivalent  development  in  the  area  of 
consumer  education,  clearly  has  been  a 
significant  contributing  factor  in  the 
growth  of  telecommunications-related 
fraud.  Complaints  filed  with  the 
Commission  also  demonstrate  that 
consumers  are  frustrated  frequently  in 
their  efforts  to  resolve  problems  with 
charges  on  their  bills  because  the  bills 
themselves  do  not  provide  the  necessary 
information  for  identifying  and 
contacting  the  responsible  company. 

32.  We  are  not  alone  in  our  concerns 
in  this  area.  The  National  Association  of 
Regulatory  Utilities  Commissions 
(NARUC).  for  example,  recently  issued 

a  "White  Paper"  emphasizing  the 
increased  importance  of  providing 
consimiers  with  information  in  an 
understandable  maimer  in  order  to 
allow  them  "to  make  the  most  of  a 
competitive  marketplace."  NARUC  has 
also  passed  a  resolution  expressing  its 
concern  about  certain  intwstate  carriers 
that  have  passed  the  costs  of  their 
universal  service  contributions  directly 
on  to  consumera  in  the  form  of  line  item 
charges,  stating  that  some  of  these 
carrien  identify  such  charges  as  being 
mandated  by  the  Commission  even 
though  the  Commission  did  not 
mandate  the  method  of  recovery  of  such 
charges. 

33.  Several  membera  of  Congress  and 
consumer  interest  groups  have  also 
expressed  conc«n  about  the  failure  of 
telephone  bills  to  provide  consumera 
with  important  information. 
Congressional  concern  over  confusing 
and  misleading  telephone  bills  has 
resulted  in  pending  legislation  to 
regulate  telephone  bill  format,  including 
requirements  that  carriers  make  certain 
disclosures  when  notifying  subscribers 
of  changes  in  their  bills  that  result  from 
federal  regulatory  action. 

34.  Although  much  attention  has  been 
focused  on  local  telephone  bills,  the 
issues  raised  by  this  proceeding  are 
equally  applicable  to  all  bills  for 
telecommunications  services  that  are 
furnished  to  consumers,  including  bills 
for  local  service,  interexchange  service, 
and  commercial  mobile  radio  service 
(CMRS).  We  wish  to  initiate  a  dialogue 
with  the  states,  consumer  advocacy 
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groups,  and  the  industry  on  how  to  help 
consumers  to  understand  more  readily 
the  services  they  are  receiving  and  from 
whom,  to  make  comparisons  to 
determine  the  best  value  for  themselves, 
and  to  determine  if  they  are  victims  of 
fraud. 

n.  Diacuuion 

35.  In  developing  the  proposals 
detailed  below,  we  have  looked  to  other 
regulatory  contexts  regarding  the 
content  of  bills  and  other  disclosure 
docTiments  sent  to  consumers.  Of 
particular  relevance  is  the  Telephone 
Disclosure  and  Dispute  Resolution  Act 
(TDDRA),  which  added  Section  228  to 
the  Communications  Act  of  1934  (Act) 
requiring  the  Commission  and  the 
Federal  Trade  Commission  (FTC)  to 
adopt  rules  both  to  promote  the 
legitimate  development  of  pay-per-call 
services  and  to  shield  telephone 
subscribers  bom  fraudulent  and 
deceptive  practices.  Among  other 
things,  the  Commission's  rules  require 
carriers  to  show,  in  a  portion  of  the  bill 
separate  frt>m  ordinary  telephone 
charges,  the  amount  of  pay-per-call 
charges,  the  type  of  services  for  which 
the  consumer  is  being  charged,  and  the 
date,  time,  and  duration  of  pay-per-call 
calls. 

36.  We  have  also  looked  to  required 
disclosures  in  the  area  of  credit 
transactions.  The  Truth  in  Lending  Act 
(TILA)  and  its  implementing  regulations 
impose  minimiun  disclosure 
requirements  for  credit  card  bills  in 
order  to  "assure  a  meaningful  disclosure 
of  credit  terms  so  that  the  consiuner  will 
be  able  to  compare  more  readily  the 
various  credit  terms  available  to  him 
and  ...  to  protect  the  consumer  against 
inaccurate  and  unfair  credit  billing  and 
credit  card  practices."  We  seek 
comment  generally  on  whether  and  to 
what  extent  consumers  should  have 
similar  protections  when  charges  are 
billed  through  telephone  bills  rather 
than  through  other  means. 

37.  We  have  also  looked  to  recent 
efforts  initiated  by  the  industry  to 
address  the  problem  of  unclear  or 
unauthorized  charges  on  consumers' 
bills.  At  the  request  of  the  Commission, 
a  group  of  LEC  providers  of  billing  and 
collection  services  recently  developed  a 
set  of  voluntary  guidelines  that 
represent  best  practices  to  combat 
cramming.  These  guidelines  primarily 
address  the  relationship  between  LECs 
and  the  service  providers  for  whom  they 
provide  billing  services.  It  is  not  the 
intent  of  this  NPRM  to  interfere  with, 
nor  duplicate,  practices  addressed  by 
the  LEC  guidelines.  Rather,  the  focus  of 
this  proceeding  is  on  the  relationship 
between  the  carriers  and  their  end  user 


customers,  and,  in  particular,  on 
improving  the  clarity  of  telephone  bill 
formats. 

38.  This  body  of  "truth-in-billing" 
concepts  yields  the  fundamental 
principle  that  consumers  should  be 
treated  fairly.  Fairness  in  bilUng 
mandates  that  bills  be  both  intelligible 
and  legitimate.  To  advance  this 
principle  of  fairness  in  billing,  we 
consider  three  guidelines.  First,  bills 
should  be  clearly  organized  and 
highlight  any  new  charges  or  changes  to 
consumers'  services.  Second,  bills 
should  contain  full  and  non-misleading 
descriptions  of  all  charges  that  appear 
therein  and  clear  identification  of  the 
service  provider  responsible  for  each 
charge.  Third,  a  bill  should  contain 
clear  and  conspicuous  disclosure  of  any 
information  that  the  consumer  may 
need  to  make  inquiries  about  the 
charges  on  the  bill. 

39.  The  importance  of  providing  an 
accurate  and  understandable  telephone 
bill,  however,  must  be  balanced  against 
the  costs  incurred  to  provide  that 
information.  We  seek  comment 
generally  on  the  extent  to  which  any 
carriers  already  have  in  place  practices 
similar  to,  or  that  have  the  same  effect 
as  the  proposals  in  this  NPRM. 
Commenters  should  also  assess  the 
burdens  that  would  be  imposed  by  the 

gropcMwls  in  this  NPRM  and  suggest  less 
urdensome  practices  that  would 
achieve  the  same  goals.  We  also  seek 
comment  on  the  extent  to  which  the 
proposals  detailed  below  might  be 
unduly  burdensome  to  small  or  rural 
carriers,  and  on  specific  proposals  that 
may  be  necessary  to  accommodate  the 
needs  of  such  carriers. 

A.  Legal  Authority 

40.  Our  examination  of  the  issues 
described  above  requires  us  to  consider 
both  a  billing  carrier's  relationship  with 
its  end  user  customer,  and  a  billing 
carrier's  relationship  with  the  other 
entities  for  whom  it  provides  billing  and 
collection  services.  With  respect  to  the 
first  type  of  relationship,  the 
Commission  has  recognized  that  a 
carrier's  billing  and  collection  for 
communications  service  that  it  offers  is 
subject  to  regidation  as  a  common 
carrier  service  under  Title  II  of  the  Act. 
With  respect  to  the  second  type  of 
relationship,  the  Commission  has  found 
that  although  a  carrier's  provision  of 
billing  and  collection  services  for  an 
unaffiliated  carrier  is  not  subject  to  Title 
n,  such  third  party  billing  services  may 
be  subject  to  the  Commission's  ancillary 
jiuisdiction  pursuant  to  Title  I  of  the 
Act. 

41.  The  Commission's  focus  in  this 
proceeding  is  on  the  relationship 


between  carriers  and  their  end  user 
customers,  and  in  particular  on  the 
provision  of  necessary  information,  in  a 
clear  and  understandable  manner,  in  a 
telephone  bill.  We  believe  that  we  have 
jurisdiction  to  begin  this  proceeding  to 
address  what  has  become  a  problem  of 
national  proportions.  Carriers  have  the 
obligation  to  have  charges,  practices, 
and  classifications  that  are  just  and 
reasonable,  pursuant  to  section  201(b). 
We  believe  that  the  telephone  bill  is  an 
integral  part  of  the  relationship  between 
a  carrier  and  its  customer.  The  manner 
in  which  charges  are  identified  and 
articulated  on  the  bills  is  essential  to  the 
consumer's  understanding  of  the 
services  that  have  been  rendered,  such 
that  a  carrier's  provision  of  misleading 
'or  deceptive  billing  information  may  be 
an  unjust  and  imreasonable  practice  in 
violation  of  section  201(b)  of  the  Act. 
We  seek  comment  on  whether  the 
Commission  has  jurisdiction  to  adopt 
each  of  the  proposals  in  this  NPRM  and 
ask  conunenterS  to  address  the 
jurisdictional  basis  of  any  additional 
proposals  raised  on  the  record  of  this 
proceeding. 

42.  We  seek  comment  particularly  on 
how  our  jurisdiction  should 
complement  that  of  the  states  and  other 
agencies.  We  recognize  that  many  states 
and  their  public  utility  commissions 
have  in  place  or  are  considering 
requirements  designed  to  protect  their 
consumers  frt)m  abuses  associated  with 
questionable  billing  practices. 
Furthermore,  other  agencies  such  as  the 
Federal  Trade  Commission  may  have 
overlapping  or  concurrent  jurisdiction 
with  regard  to  these  issues.  We  intend 
to  work  closely  with  such  entities  in 
order  to  ensure  that  consumers  are 
protected  in  all  billing  contexts.  The 
proposals  that  we  set  forth  in  this  NPRM 
are  a  starting  point  for  what  we  hope 
will  be  an  open  exchange  with  the 
states,  federal  agencies,  consumer 
advocacy  groups,  and  industry  members 
on  how  best  to  provide  consumers  with 
information  necessary  to  allow  them  to 
obtain  the  benefits  of  an  increasingly 
competitive  telecommunications 
marketplace. 

43.  We  are  also  cognizant  of  the  First 
Amendment  considerations  that  must 
inform  our  efforts  to  ensure  that 
customers  are  truthfully  informed  of  the 
significance  of  entries  on  their  bills.  The 
Supreme  Court  has  held  that,  consistent 
with  the  First  Amendment,  the 
government  may  require  a  commercial 
message  to  "appear  in  such  a  form,  or 
include  such  additional  information, 
warnings,  and  disclaimers,  as  are 
necessary  to  prevent  its  being 
deceptive."  On  the  other  hand, 
restrictions  on  speech  that  ban  truthful. 
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non-misleading  commercial  speech 
about  a  lawful  product  cannot 
withstand  scrutiny  under  the  First 
Amendment. 

B.  Organization  of  the  Bill 

44.  Telephone  bills  should  be 
organized  to  be  readable  and  to  present 
important  information  clearly  and 
conspicuously.  One  manner  in  which 
telephone  bills  may  be  better  organized 
is  to  present  separate  categories  of 
services  (such  as  charges  for  local,  long 
distance,  and  miscellaneous  services)  in 
clearly  separate  sections  within  the 
telephone  phone  bill,  and,  if  ptossible, 
on  separate  pages.  We  alternatively  seek 
comment  on  whether  bills  should  be 
organized  by  provider  with  a 
description  of  the  services  furnished  by 
each  provider,  since  distinctions 
between  categories  of  service  may  blur 
over  time  when  providers  begin  to  offer 
multiple  services  (e.g.,  local  exchange 
companies  offering  interstate 
interexchange  service).  We  seek 
conunent  on  these  proposals  and  on  any 
other  proposals  that  organize 
information  in  a  clear  fashion. 

45.  It  may  also  be  helpftil  for  bills  to 
include  a  single  page  or  section 
siunmarizing  the  current  status  of  the 
customer's  services,  including 
applicable  information  regarding:  (1) 
Ine  consumer's  presubscribed  interstate 
toll  carrier;  (2)  the  consumer's 
presubscribed  intrastate  toll  carrier,  if 
such  carrier  is  not  the  same  as  the 
consiuner's  presubscribed  interstate  toll 
carrier:  (3)  the  consumer's 
presubscribed  local  exchange  carrier.  (4) 
any  other  service  providers,  including 
those  providing  telecommunications 
and  non-telecommunications  related 
services,  for  whom  charges  are  being 
billed;  (5)  whether  carrier  or  preferred 
carrier  (PC)  freezes  or  other  blocking 
mechanisms  have  been  implemented  for 
any  presubscribed  teleconmiunications 
services.  We  seek  comment  on  this 
proposal  and  on  any  other  information 
that  would  appropriately  be  included  in 
the  summary  of  the  current  status  of  the 
consumer's  services. 

46.  We  seek  comment  on  the  benefits 
of  having  each  telephone  bill  include, 
near  the  &t>nt  of  the  bill,  a  separate  page 
or  section  that  highUghts  any  changes  in 
the  consumer's  service  status 
information  or  new  charges  since  the 
consumer's  last  bill.  This  "Status 
Changes"  page  could  include  applicable 
information  on:  (1)  Changes  in 
presubscribed  carriers;  (2)  any  new 
service  providers  for  whom  charges  are 
being  billed  for  the  first  time  or  whose 
charges  did  not  appear  on  the  last 
telephone  bill;  (3)  changes  in  any  carrier 
or  rc  freeze  status  or  blocking 


mechanism  status;  (4)  explanations  of 
any  new  types  of  line  item  charges 
appearing  on  the  bill  for  the  first  time. 
We  seek  conunent  on  whether  this 
proposal  would  help  consumers  defend 
themselves  against  cranuning, 
slamming,  and  other  types  of  fraud.  We 
also  seek  conunent  on  any  other 
proposals  that  would  serve  to  highlight 
to  consumers  any  changes  that  have 
occurred  on  their  telephone  bills. 

C.  Full  and  Non-Misleading 
Descriptions 

47.  Carriers  should  provide 
consumers  with  full  and  non-misleading 
descriptions  of  all  charges  contained  in 
their  telephone  bills,  as  well  as  clear 
identification  of  the  service  providers 
associated  with  those  charges.  Vague  or 
inaccurate  descriptions  of  charges  make 
it  difficult  for  consumers  to  determine 
exactly  what  they  are  paying  for  and 
whether  they  received  the  services  that 
correspond  to  such  charges.  In  addition, 
we  find  that  in  many  of  die  calls  and 
complaints  the  Commission  receives, 
consumers  have  been  unable  to 
determine  from  reading  their  bills  the 
names  of  service  providers  or  the  nature 
of  the  sOTvioes  being  billed  to  them. 
Furthermore,  the  Commission  has 
received  numerous  consiuner 
complaints  and  inquiries  concerning  the 
practice  of  some  carriers  of 
implementing  new  charges  that  reflect — 
or  are  at  least  related  to^federally- 
mandated  changes  to  the  structure  of 
IXC  costs  of  obtaining  access  services 
from  LECs  and  of  supporting  universal 
service  mechanisms.  Some  of  these 
carriers  also  have  apparently  identified 
such  charges  as  being  required  by  the 
Commission,  even  thou^  the 
Commission  has  not  mandated  such 
specific  recovery  of  access  and  universal 
service  costs. 

1.  Descriptions  of  Services  and 
Identification  of  Providers 

48.  Both  NARUC  and  the  National 
Consumers  League  have  proposed  that 
each  charge  on  a  consumer's  telephone 
bill  be  accompanied  by  a  brief,  clear, 
plain  language  description  of  the 
services  rendered.  We  seek  comment  on 
whether  such  itemization  would  help 
consumers  determine  the  precise  nature 
of  the  services  for  which  they  are  being 
billed.  We  also  seek  comment  on  the 
types  of  information  that  would  assist 
consumers  in  understanding  the  charges 
on  the  bill. 

49.  We  propose  that  the  name  of  the 
service  provider  be  clearly  and 
conspicuously  identified  in  association 
with  that  entity's  charges.  We  propose 
that  the  name  of  the  service  provider 
itself  must  be  included,  and  that  listing 


the  name  of  the  billing  aggregator  or 
clearinghouse  alone  %vill  not  be 
sufficient,  even  if  the  aggregator  or 
clearinghouse  has  full  legal 
responsibility  for  the  charges.  We  also 
propose  that,  in  the  case  of  an  entity 
reselling  the  service  of  a  facilities-biased 
carrier,  the  name  of  the  reseller  must 
appear  on  the  telephone  bill.  We  seek 
comment  on  whether  these  proposals 
would  help  consumers  determine  the 
actual  identity  of  the  carrier  that  is 
providing  service  and  also  enable  them 
to  detect  quickly  if  they  have  been 
slammed  by  another  carrier.  We  also 
seek  comment  on  whether  these 
proposals  would  decrease  consumer 
frustration  by  enabling  the  consumer  to 
identify  the  correct  carrier  in  the  first 
instance,  rather  than  being  told  by  one 
entity  after  another  that  it  is  not  the 
consumer's  service  provider. 

50.  We  seek  comment  on  whether 
telephone  bills  should  differentiate 
between  "deniable"  and  "non-deniable" 
charges.  Deniable  charges  are  those 
charges  that,  if  unpaid,  could  result  in 
the  termination  of  local  exchange  or 
long  distance  telephone  service.  Non- 
deniable  charges  are  those  charges  for 
which  basic  communications  services 
would  not  be  terminated  for  non- 
pa)rment.  Based  on  our  experience  with 
consumer  complaints,  we  believe  that 
many  consumers  pay  charges  that  they 
did  not  authorize  solely  because  they 
erroneously  perceive  a  risk  of  having 
their  service  disconnected.  We  seek 
comment  on  methods  for  differentiating 
between  deniable  and  non-deniable 
charges,  such  as  including  a  prominent 
disclosure  at  the  top  of  the  page  or 
section  stating  that  non-payment  of 
certain  charges  would  not  result  in  the 
termination  of  the  customer's  local 
exchange  or  long  distance  service.  We 
note  that  the  pay-per-call  rules  require 
bills  to  contain  a  statement  that  carriers 
may  not  disconnect  local  or  long 
distance  service  for  non-payment  of 
diarges  for  information  services. 

2.  Descriptions  of  Charges  Resulting 
from  Federal  Regulatory  Action 

51.  We  have  also  seen  consumer 
concern  and  confusion  with  respect  to 
line  item  charges  that  are  related  to  the 
implementation  of  universal  service 
support  mechanisms  and  to  access 
charges.  Pursuant  to  the  1996  Act.  the 
Commission  imdertook  a  fundamental 
overhaul  of  the  manner  in  which  long 
distance  carriers  pay  for  access  to  the 
networks  of  local  carriers  and  for 
supporting  the  universal  availability  of 
telecommunications  services  at  just, 
reasonable,  and  affordable  rates. 
Following  this  restructuring,  some  long 
distance  carriers  began  including  on 
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their  customers'  bills  line  item  charges 
purportedly  intended  to  recover  the 
costs  incurred  in  obtaining  access  and 
in  meeting  their  universal  service 
obligations.  While  the  Commission  did 
not  dictate  the  manner  in  which  long 
distance  carriers  must  recover  these 
costs,  both  the  Commission  and  the 
states  have  received  numerous 
complaints  and  inquiries  firom 
consiuners  suggesting  that  many 
consumers  are  confused  about  Uie 
nature  of  these  charges.  These  chaiges 
are  often  inaccurately  identified,  and 
the  descriptions  for  some  charges  even 
imply  that  such  charges  have  b«en 
imposed  directly  on  consumers  by 
federal  law.  Moreover,  the  amount  of 
these  charges  for  a  particular  ciistomer 
may  not  correspond  to  the  actual  costs 
to  the  carrier  of  universal  servioe 
support  and  access  charges  attributable 
to  that  customer. 

52.  We  seek  comment  on  the  extent  to 
which  carriers  that  pass  on  to  their 
customers  all  or  part  of  the  costs  of  their 
universal  servioe  contributions  or  access 
charge  obligations  are  also  providing 
complete,  accurate,  and  understandable 
information  regarding  the  basis  for  these 
new  charges  and  their  amounts.  This 
inquiry  applies  to  all  providers  that 
include  universal  service  contributions 
as  a  separate  line  item  on  customer  bills. 

53.  Commenters  should  address 
whether  the  Commission  should 
prescribe  "safe  harbor"  language  that 
carriers,  or  some  subset  of  carriers, 
could  use  to  ensure  that  they  are 
meetins  their  obligations  to  provide 
tnithAu  and  accurate  information  to 
mibscribers  with  respect  to  the  recovery 
of  universal  service,  access,  and  similar 
charges,  and  how  such  language  could 
be  dUtributed  most  effectively. 
Commenters  are  asked  to  propose 
specific  safe  harbor  language  for 
inclusion  in  bills  of  service  providers 
that  choose  to  include  charges  fot 
recovering  universal  service 
contributions  as  separate  line  items  on 
their  bills. 

54.  To  the  extent  we  decide  to  adopt 
safe  harbor  language  for  carriers  that 
include  a  line  item  for  universal  service 
diarges,  vn  seek  comment  on  the  types 
of  infonnation  that  such  language 
should  include  to  ensure  that 
consumers  tmderstand  fully  the  nature 
and  purpose  of  such  line  item  chaiges. 
We  seek  comment  on  whether  any  safe 
harbor  language  should  include  a 
description  of  the  scope  and  purpose  of 
universal  service  support  mechanisms. 
These  programs  help  keep  local 
telephone  service  affordable  in  rural  and 
high-cost  areas  of  the  United  States, 
supp<Ht  low-income  consumers,  and 
also  provide  certain  discounted  services 


to  schools,  libraries,  and  rural  health 
care  providers.  With  respect  to  long 
distanf»  carriers,  we  note  that  since  die 
1996  Act,  the  annual  costs  incurred  by 
the  long  distance  telephone  companies 
as  a  result  of  government-mandated 
obligations  have  been  lowered  by  over 
two  billion  dollars,  even  as  support  for 
universal  service  has  been  maintained 
and  expanded.  We  thus  seek  comment 
on  whether  long  distance  carriers  that 
include  a  separate  line  item  for  the 
recovery  of  imiversal  service 
contributions  should  be  required  to 
explain  the  net  reduction  in  their  costs 
of  providing  long  distance  service  since 
enactment  of  the  1996  Act. 

55.  We  also  seek  comment  on  what 
language  might  be  appropriate  in  the 
case  of  long  distance  carriers  that 
include  separate  line  items  for  the 
recovery  of  access  charges.  The  impact 
from  access  charge  changes  on  a 
consumer's  total  bill  may  vary 
depending  on  that  consimier's  usage 
and  how  his  or  her  carrier  has  decided 
to  revise  its  rates  to  reflect  these 
changes.  Commenters  should  propose 
specific  additional  safe  harbor  language 
as  appropriate. 

56.  We  also  seek  comment  on  the 
frequency  of  publication  of  safe  harbor 
language.  For  example,  should  a  carrier 
using  the  safe  harbor  language  approach 
print  such  language  in  each  monthly 
telephone  bill?  Or  should  carriers  send 
safe  harbor  language  on  a  one-time 
basis,  annually,  or  using  some  other 
interval?  Furthermore,  if  the  safe  harbor 
approach  is  inqipropriate,  we  ask 
commenters  to  suggest  alternative 
approaches. 

57.  We  seek  to  determine  whether  it 
is  misleading  or  unreasonable,  under 
Section  201(b)  of  the  Act,  for  a  carrier 
to  bill  a  consumer  for  an  amount 
identified  as  attributable  to  a  particiUar 
cost  while  charging  more  than  the  actual 
cost  incurred.  We  note  that  in  a 
competitive  market,  consumers  may 
react  to  price  increases  by  exploring 
their  options  with  alternative 
companies.  Consumers  may  be  less 
likely  to  compare  among  service 
providers  if  they  are  led  to  believe  that 
certain  rates  are  fixed  by  the 
government,  not  the  carrier  or  the 
maricet.  This  highlights  the  need  for 
truthful  billing  by  carriers  with  respect 
to  their  assessments  and  descriptions  of 
universal  service  charges.  We  seek 
comment  on  whether  it  would  be 
helpful  to  consumers  if  carriers  were 
required  to  explain  in  customer  bills 
their  reasons  for  assessing  a  flat  fee  or 
percentage  charge  that  exceeds  the  costs 
the  carrier  incurs.  Should  carriers 
attributing  line  items  to  new 
government  action  be  required  to 


disclose  exact  cost  reductions,  such  as 
a  reduction  in  access  charge  costs,  or 
other  related  benefits  arising  from 
government  action?  Also,  should 
carriers  who  assess  a  presubscribed 
interexchange  carrier  charge  (PICC)  be 
required  to  show  whether  the 
corresponding  reduction  in  the  per- 
minute  rate  was  actually  passed  on  to 
that  individual  consumer?  Should 
carriers  include  the  exact  cost  of  PICC 
and  universal  service  obligations 
incurred  as  a  result  of  serving  that 
customer?  We  also  seek  comment  on  the 
benefits  to  consumers  of  identifying 
PICC  and  universal  services  charges  by 
a  standard  name  throughout  the 
industry. 

58.  Finally,  we  seek  comment  as  to 
whether  these  proposals  with  regard  to 
line  item  charges  for  universal  service 
and  access  chuges  would  be  too 
regulatory  and  burdensome  to  carriers 
or  possibly  confusing  to  consumers. 

D.  Provision  of  Consuwer  Inquiry/ 
Complaint  Information 

59.  Each  telephone  bill  diould 
contain  all  the  necessary  information  to 
enable  a  consumer  to  take  action  on  his 
or  her  own  behalf  to  dispute  the  charges 
contained  in  the  bill.  We  find  that, 
particularly  with  slamming  and 
cramming,  ctmsumers  often  eiqierience 
considerable  difficulty  in  contacting  the 
entity  whose  charges  appear  on  the 
telephone  bill.  This  results  in  delayed 
resolution  and  oftentimes  in  the 
consimier's  inability  to  correct  even 
straightforward  biUing  problems 
without  the  intervention  of  other  parties 
such  as  the  LEC.  the  state  public  service 
commission,  or  the  Conunission. 

60.  The  LECs.  NARUC.  and  the 
National  Consumers  League  have  made 
proposals  that  would  require  each 
telephone  bill  to  include,  in  addition  to 
the  name  of  each  service  provider,  a 
business  address  and  toll-free  telephone 
number  for  the  receipt  of  consumer 
inquiries  and  complaints.  We  seek 
comment  on  whether  these 
requirements  would  enable  consumers 
to  initiate  action  to  resolve  any  billing 
questions  or  inquiries.  We  also  seek 
comment  on  how  to  ensure  that  carriers 
provide  consumers  with  correct 
information  when  consumers  call  with 
complaints  or  inquiries,  and  on  any 
other  proposals  to  ensure  that 
consumers  receive  all  information 
necessary  to  resolve  billing  disputes. 

m.  Procedural  Matters 

A.  Ex  Parte  Presentations 

61.  This  matter  shall  be  treated  as  a 
"permit-but-disdose"  proceeding  in 
accordance  %vith  the  Commission's  ex 
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parte  rules.  Persons  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  summarizing  the 
presentations  must  contain  summaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.' More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required. 

B.  Deadlines  and  Instructions  for  Filing 
Comments 

62.  Pursuant  to  §§  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415, 
1.419,  interested  parties  may  file 
comments  30  days  after  Feileral 
Register  publication,  and  reply 
comments  on  or  before  45  days  after 
Federal  Register  publication.  Comments 
may  be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies. 

63.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ec£5.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfe0fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

64.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appear  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 


sent  to  the  Commission's  Secretary, 
Magalie  Roman  Sales,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  1919  M  St.  NW,  Room 
222.  Washington,  DC  20554. 

65.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  These  diskettes 
should  be  submitted  to:  Anita  Cheng. 
Federal  Communications  Commission. 
Common  Carrier  Bureau,  2025  M  Street. 
NW..  Sixth  Floor,  Washington,  DC 
20554.  Such  a  submission  should  be  on 
a  3.5  inch  diskette  formatted  in  an  IBM 
compatible  format  using  WordPerfiact 
5.1  for  Windows  or  compatible  software. 
The  diskette  should  be  accompanied  by 
a  cover  letter  and  should  be  submitted 
in  "read  only"  mode.  The  diskette 
should  be  clearly  labelled  with  the 
commenter's  name,  proceeding 
(including  the  lead  docket  number  in 
this  case,  CC  Docket  No.  98-170):  type 
of  pleading  (comment  or  reply 
comment);  date  of  submission;  and  the 
name  of  the  electnmic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc..  1231  20th 
Street.  NW.,  Washington.  DC  20037. 

66.  Written  comments  by  the  public 
on  the  proposed  infonnation  collections 
are  due  on  or  before  November  13, 1998. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collections  on  or  before  December  14, 
1998.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room 
234, 1919  M  Street,  NW.,  Washington, 
DC  20554,  or  via  tlM  Internet  to 
jboley^ccgov  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB.  725— 
17th  Street,  NW.,  Washington.  DC  20503 
or  via  the  Internet  to  fain tOal.eop.gov. 


IV.  Coacliision 

67.  The  problem  of  inaccurate, 
deceptive,  or  unclear  charges  and 
infonnation  on  telephone  bills  is  a 
growing  concern  for  consumers,  the 
states,  the  Commission.  Congress,  and 
all  other  entities  that  deal  with 
consumer  protection.  The 
telecommunications  maricet  of  today 
requires  a  telephone  bill  that  reflects  the 
profusion  of  services  that  are  available 
bom  a  multitude  of  providers.  We 
initiate  this  proceeding  to  evaluate  how 
telephone  bills  can  provide  necessary 
information  in  a  manner  that  allows 
consumers  to  take  full  advantage  of  the 
benefits  of  this  robust  competition  while 
also  empowering  them  to  protect 
themselves  from  unscrupulous 
providers.  We  seek  comment  on 
guidelines  and  proposals  that  will 
provide  consumers  with  the  necessary 
information  to  protect  themselves  from 
fraudulent  or  deceptive  practices  and  to 
make  comparisons  to  determine  the  best 
value  for  themselves. 


V.  Ordering  Clai 

'68.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1. 4(i)  and  (j).  201- 
209.  254,  and  403  of  the 
Communications  Act,  as  amended,  47 
U.S.C.  151. 154(i),  154(j).  201-209,  254. 
and  403  that  this  Notice  of  Propoaed 
Rulemaking  is  hereby  adopted  and 
comments  are  requested  as  described 
above. 

69.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rulemaking,  including  the  Initial 
Regulatory  Flexibility  Certification  and 
Analysis,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

List  of  Subiects  in  47  CFR  Pail  64 

Communications  Common  Carriers. 
Federal  Communications  Commission. 
M^alie  Rtwan  SalM. 
Seaetary. 
(PR  Doc.  98-27351  Filed  10-13-98:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
AoricuNuril  lltart(«ting  S«rvic« 


NotiM  of  MMtfng  of  ttw  National 
Organic  Stendorda  Bowd 

AQENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  announces  a  forthcoming 
meeting  of  the  National  Organic 
Standards  Board  (NOSB). 
DATIS:  October  27, 1998,  at  9:00  p.m.  to 
5:00  p.m.:  October  28. 1998.  from  9:00 
a.m.  to  5:00  p.m.;  and  October  29. 1998. 
from  9:00  a.m.  to  5:00  p.m. 
PiACC:  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  S.W.. 
Room  3501  South  Building. 
Washington.  D.C.  20250.  Phone:  (202) 
690-3655. 

FOR  FURTHER  WfORMATION  CONTACT: 
Keith  Jones,  Program  Manager,  Room 
2945  South  Building,  U.S.  Department 
of  Agricultxue,  AMS.  Transportation 
and  Marketing.  National  Oi^anic 
Program.  P.O.  Box  96456.  Washington, 
D.C  20090-6456.  Phone  (202)720-3252. 
SUPPIAKNTARY  INFORMATION:  Section 
2119  (7  U.S.C.  6518)  of  the  Organic 
Foods  Production  Act  of  1990  (OFPA). 
as  amended  (7  U.S.C.  Section  6501  et 
seq.)  requires  the  establishment  of  the 
NOSB.  The  purpose  of  the  NOSB  is  to 
assist  in  the  development  of  standards 
for  substances  to  be  used  in  organic 
production  and  to  advise  the  Secretary 
on  any  other  aspects  of  the 
implementation  of  OFPA.  The  NOSB 
met  for  the  first  time  in  Washington, 
D.C.  in  March  1992  and  currently  has 
six  committees  woridng  on  various 
aspects  of  the  program.  The  committees 
are:  Crops  Standards:  Processing. 
Labeling  and  Packaging;  Livestock 


Standards;  Accreditation;  Materials;  and 
International  Issues.  In  August  1994.  the 
NOSB  provided  its  initial 
recommendations  for  the  National 
Organic  Program  (NOP)  to  the  Secretary 
of  Agriculture  and  since  that  time  has 
submitted  30  addenda  to  the 
recommendations  and  reviewed  more 
than  170  substances  for  inclusion  on  the 
National  List  of  Allowed  and  Prohibited 
Substances.  The  last  meeting  of  the 
NOSB  was  held  in  July  1998,  in 
Washington.  DC.  The  Department  of 
Agriculture  (USDA)  published  its 
prop<Med  rule  in  the  Federal  Register  on 
December  16, 1997  (62  FR  65849).  An 
extension  of  the  comment  period  on  the 
proposed  rule  was  published  in  the 
Federal  Register  on  February  9. 1998 
(63  FR  6498-6499).  The  comment 
period  was  extended  until  April  30, 
1998. 

Purpoae  and  Agenda 

The  principal  purpose  of  this  meeting 
is  to  provide  an  opporttmity  for  the 
NOSB  and  the  Agency  to  discuss  issues 
raised  during  the  comment  period  on 
the  proposed  rule,  as  well  options  under 
consideration  concerning  those  issues. 
The  Board  will  also  receive  committee 
reports  from  its  standing  and  ad  hoc 
committees.  A  detailed  agenda  for  this 
meeting  will  be  available  on  October  19. 
1998.  Copies  of  the  final  agenda  can  be 
requested  from  Ms.  lCai:en  Thomas, 
Room  2510.  South  Building.  U.S. 
Department  of  Agriculture.  AMS. 
Transportation  and  Marketing,  National 
Organic  Program,  P.O.  Box  96456. 
Washington.  D.C.  20090-6456.  by  phone 
at  (202)  690-3655  or  by  accessing  the 
NOP  website  at  http:// 
www.ams.usda.gov/nop. 

Type  of  Meeting 

All  meetings  will  be  open  to  the 
public.  The  NOSB  has  scheduled  time 
for  public  input  on  October  27, 1998, 
from  8:00  a.m.  until  10:00  a.m.  and  on 
October  29. 1998  from  1:30  p.m.  until 
5:00  p.m.  Individuals  and  organizations 
wishing  to  make  an  oral  presentation  at 
the  meeting  should  forward  the  request 
to  Ms.  Thomas  at  the  above  address  or 
by  FAX  to  (202)  205-7808  by  October 
16. 1998.  While  persons  wishing  to 
make  a  presentation  may  sign  up  at  the 
door,  advance  registration  will  ensure 
an  opportunity  to  speak  during  the 
allotted  time  period  and  will  help  the 
NOSB  to  better  manage  the  meeting  and 


accomplish  its  agenda.  Individuals  or 
organizations  will  be  given 
approximately  5  minutes  to  orally 
present  their  views.  All  persons  making 
an  oral  presentation  are  requested  to 
provide  their  comments  in  writing,  if 
possible.  Written  submissions  may 
supplement  the  oral  presentation  with 
additional  material.  Attendees  who  do 
not  wish  to  make  an  oral  presentation 
are  invited  to  submit  written  comments 
to  the  NOSB  at  the  meeting.  All  persons 
submitting  written  comments  should 
provide  20  copies. 

Dated:  October  8. 1998. 
Eileen  S.  Stoauaas. 

Deputy  Administrator,  Transportation  and 
Marketing. 
(PR  Doc  98-27580  Filed  10-8-98;  4:40  pm| 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapactton 
Sarvica 

[Doeita(No.9»-l06-l] 

Availability  of  a  Draft  Envlronmantal 


agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice. 


r:  We  are  advising  the  public 
that  a  draft  environmental  assessment 
has  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
relative  to  the  management  of  conflicts 
with  humans  and  the  management  of 
damage  caused  by  nonmigratory  Canada 
geese  in  the  Commonwealth  of  Virginia. 
The  draft  environmental  assessment  has 
been  prepared  to  analyze  the 
environmental  impact  of  APHIS 
activities  to  manage  the  conflicts  and 
damage.  APHIS  is  seeking  public 
comments  on  this  draft  environmental 
assessment. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  13. 1998. 

ADDRESSES:  Copies  of  the  environmental 
assessment  are  available  for  public 
inspection  at  USDA,  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  those  docimients  are 
requested  to  call  ahead  on  (202)  690- 
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2817  to  facilitate  entry  into  the  reading 
room. 

Comments  on  the  draft  environmental 
assessment  should  be  mailed  or  Caxed  to 
Mr.  Martin  Lowney,  Director,  USDA/ 
APmS/WildliiiB  Services.  P.O.  Box  130. 
Moaely.  VA  23120.  Fax:  (804)  739-7738. 

FOR  RIRTNER  MFORMATION  CONTACT:  Mr. 
Martin  Mendoza.  Jr.,  Director. 
Operational  Support  Staff,  APHIS, 
Wildlife  Services.  4700  River  Road,  Unit 
87.  Riverdale,  MD  20737-1234,  (301) 
734-7921.  For  copies  of  the 
environmental  assessment,  write  to  Mr. 
Martin  Mendoza,  Jr.,  at  the  address 
listed  above. 

SUPPLEMENTARY  MFORMATION:  APHIS, 
Wildlife  Services,  cooperates  with 
Federal  agencies.  State  and  local 
governments,  and  private  individuals  to 
research  and  implement  the  best 
methods  of  managing  wildlife  to  protect 
human  health  and  safety  and  prevent 
damage  to  agriculture,  property,  and 
natural  resources. 

In  this  document,  APHIS  is  advising 
the  public  of  the  availability  of,  and  is 
seeking  public  comment  on,  a  draft 
environmental  assessment  relative  to 
the  management  by  Wildlife  Services  of 
conflicts  and  damage  caused  by 
nonmigratory  Canada  geese  in  the 
Commonwrealth  of  Virginia.- 

The  habitat  preference,  Ixeeding  and 
feeding  behavior,  and  adaptability  of 
nonmigratory  Canada  geese  can  involve 
conflicts  with  humans  and  affect  human 
health  and  saiiBty  in  a  nimiber  of  ways, 
including  the  following:  by 
contaminating  surface  water  and  ground 
cover  writh  fecal  matter,  causing  damage 
to  aircraft  and  other  means  of 
transportation  as  a  result  of  collisions, 
and  causing  injury  to  approaching 
humans,  especially  children,  through 
aggressive  action.  The  draft 
environmental  assessment  examines  the  ' 
environmental  impacts  of  Wildlife 
Services  activities  to  manage  conflicts 
and  damage  caused  by  nonmigratory 
Canada  geese  in  Virginia. 

We  are  making  the  draft 
environmental  assessment  available  for 
public  inspection  and  comment  before 
issuing  our  final  environmental 
assessment. 

Amfaocily:  7  U.S.C  426-426c 

Done  in  Washington,  DC,  this  7th  day  of 

October.  1998. 

CralgA.laad. 

Administrator,  Animal  and  Plant  tkalth 
Inspection  Service. 

(FR  Doa  98-27529  Filed  10-13-98: 8:45  ami 
I COOC  S41S-M-P 
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WoHmann  PfofactSi  WUIainalla 
National  Foraa^  Lana  Counlyi  OiaQon 

AOBICY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statemoit. 


r:  The  USDA  Forest  Sendee  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  harvest 
trees,  build  roads,  and  conduct 
prescribed  bums  within  the  Blue  River 
drainage  of  the  Blue  River  Ranger 
District  approximately  55  miles  east  of 
Springfield,  Oregon.  Approximately  800 
acres  will  be  harvested  and 
approximately  1  mife  of  road  wiU  be 
constructed.  Prescribed  fire  vrill  be  used 
to  treat  approximately  180  acres.  The 
proposal  results  from  an  extensive 
landscape  design  and  watershed 
analysis  conducted  in  the  Blue  River 
watrashed  located  entirely  within  the 
Central  Cascades  Adaptive  Management 
Area  (AMA).  The  Blue  River  Landscape 
and  Monitoring  strat^y  provides  the 
frvmeworii  for  management  of  the  area 
and  is  being  implemented  through  the 
Blue  River  Landscape  Administrative 
Study.  The  dominant  theme  of  the  study 
uses  an  interpreted  range  of  "natural" 
variability  of  disturbance  processes  to 
guide  landscape  and  watershed 
objectives,  designs,  and  prescriptions. 
The  need  for  the  proposed  action  is  to 
meet  Willamette  National  Forest  goals, 
objectives  and  commitments  outlined  in 
the  Land  and  Resource  Management 
Plan  (Forest  Plan).  The  propcned  action 
includes  testing  an  alternative  approach 
to  achieve  the  Northwest  Forest  Plan 
objectives  consistent  with  the  AMA 
emphasis:  producing  timber  to  support 
the  local  and  national  economy:  and 
using  fire  as  a  management  tool  to 
introduce  mortality,  reduce  fuels,  and 
stimulate  herb  and  shrub  growth 
variability. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  on  or  before  November  25. 1998. 
ADDRESSES:  Submit  written  comments 
concerning  this  project  to  Lynn  Burditt. 
District  Ranger,  Blue  River  Ranger 
District,  P.O.  Box  199,  Blue  River, 
Oregcm  97413. 

FOR  FURTHER  WF0RMAT10N  CONTACT: 
Please  direct  questions  about  the 
proposed  action  and  environmental 
impact  statement  to  Karen  Geary, 
Integrated  Resources  Assistant,  phone 
541-822-3317. 

SUPPLB»ITARY  SIFORMATION:  The  Blue 
River  Landscape  Management  and 
Monitoring  strategy  was  developed  as 


an  ahemative  approach  to  achieving  the 
basic  objectives  underiying  the 
Northwest  Potest  Plan.  The  purpose  of 
the  strategy  is  to  develop  and  test  a 
landscape  management  approach  that 
approximates  aspects  of  historical 
distuibanoe  ragimes  writhin  the  Blue 
River  watershed  which  is  approximately 
57,000  acres.  The  primary  goal  is  to 
sustain  native  habitat,  species,  and 
ecological  processes  writhin  historical 
ranges  while  providing  a  sustained  flow 
of  wood  fiber.  The  central  concept  of 
this  pn^ect  is  that  vre  wrill  be  able  to 
achieve  these  goals  by  approximating 
aspects  of  historical  disturbance  regimes 
through  forest  management  practices. 
Timber  harvest  and  prescribed  fire  will 
be  planned  to  approximate  historical 
firm  regimes  to  the  degree  feasible  whife 
still  meeting  the  underlying  objectives 
of  the  Northwest  Forest  Plan.  While  this 
concept  is  largely  untested,  various 
projects  are  exploring  this  approadi  in 
a  variety  of  settings  across  N<Mrth 
America. 

The  Wolfrnann  Project  is  the  second 
timber  harvest  proposal  resulting  from 
the  strategy.  It  is  the  first  proposal  to  use 
prescribed  fire  as  a  management  tool  in 
unharvested  areas. 

The  strategy  contains  four  major 
components: 

1 .  Special  ana  reserves  allocated  in 
the  Willamette  National  Forest  Plan,  as 
amended  by  the  Northwest  Forest  Plan, 
were  delineated.  Hie  reserve  boundaries 
and  general  management  prescriptions 
described  in  the  Forest  Plan  were 
adopted  for  these  areas. 

2.  Landscape  areas— The  remainder 
of  the  planning  area  wras  subdivided 
into  zones  of  similar  ecological 
conditions  and  disturbance  regimes 
(landscape  areas).  Vegetation 
management  prescriptions  tvere 
developed  for  each  zone  based  on  an 
interpreted  range  of  historical 
oonddtions.  For  each  landscape  area, 
timber  harvest  and  fire  prescriptions 
were  developed  based  upon  the 
underlying  fire  regime,  as  interpreted 
from  tree  ring  recmds.  Timber  harvest 
frequency,  and  rotation  age  (100-260 
years)  were  based  upon  Iiistorical  fire 
intoisity.  and  the  spatial  patterns  of 
timber  harvest  were  based  upon  the 
spatial  patterns  of  historical  fires. 

J.  Aquatic  reserves  were  then 
established  to  ensure  that  the  full  range 
of  objectives  in  the  Northwest  Forest 
Plan  would  be  met.  Achievement  of  the 
Aquatic  Conservation  Strategy 
Objectives  (ROD  1994)  was  given 
particular  attention.  Tliese  reserves  were 
based,  in  part,  on  the  type  and  intensity 
of  upslope  management  in  the  local 
landscape  area,  and  were  designed  to 
reflect  general  patterns  of  distuibanoe 
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processes.  These  reserves  generally  take 
the  form  of  entire  small  suodrainages. 
They  are  strategically  located  to 
encompass  areas  of  high  aquatic  habitat 
diversity,  source  areas  for  organic  and 
inorganic  material  to  streams,  and  to 
include  habitat  around  the  most 
productive  pairs  of  spotted  owls.  In 
addition,  corridor  reserves  were 
established  on  all  fish-bearing  streams. 
This  network  of  reserves  is  considerably 
different  firom  the  network  provided  on 
Matrix  lands  in  the  Northwest  Forest 
Plan. 

4.  Watanhed  nstoration — this 
component  of  the  project  is  intended  to 
reestablish  a  resilient,  interconnected 
aquatic  network  that  is  able  to  maintain 
aquatic  habitats  and  processes  with 
landscape  disturbance  processes 
operating  at  historical  frequencies  and 
intensities. 

The  landscape  management  stratenr 
was  evaluated  to  ascertain  whether  the 
approach  would  meet  each  of  the  nine 
Aquatic  Conservation  Strategy 
Obiectives  in  the  Northwest  Forest  Plan. 
Results  of  the  evaluation  concluded  that 
these  objectives  would  be  met.  In 
addition,  an  evaluation  of  northern 
spotted  owl  habitat  concluded  that  the 
owls  would  find  larger  patches  and  less 
fragmented  habitat  under  this 
management  strategy  than  would  be 
found  miinaging  under  the  interim 
guidelines  for  Matrix  lands  and  Riparian 
Reserves  in  the  Northwest  Forest  Plan. 

The  Wolfrnann  Project  includes 
regeneration  harvest  in  five  "blocks"  for 
a  tcrtal  of  approximately  200  acres. 
Regeneration  harvest  means  a  new  stand 
of  trees  will  be  started.  The  blocks  are 
within  Landscape  Area  3  and  will  have 
a  prescription  that  results  between  15% 
and  50%  of  the  canopy  being  retained 
following  harvest.  The  blocks  selected 
for  consideration  were  identified 
through  a  long  term  scheduling  exercise 
that  identifies  potential  harvest  for  200 
years.  Hie  project  also  includes 
commeicial  thinning  harvest  on 
approximately  600  acres  in  21  blocks, 
llie  stands  which  will  be  thinned  range 
in  age  frt>m  60  to  90  yean  old. 
Prescribed  fire  is  proposed  in  three 
blocks  for  a  total  of  approximately  180 
acres.  The  29  blocks  are  located  in  T.  14 
S..  R.  5  E  sections  25  through  36  and  in 
T.  15  S..  R.  5  E  sections  1,  2.  4,  5. 11 
smf  12.  This  area  is  approximately  15  to 
20  miles  north  of  the  tovm  of  Blue 
River.  Oregon.  The  projects  are  located 
entirely  within  the  Blue  River 
wateruted.  The  regeneration  harvest 
portion  has  been  called  "Mann  Regen" 
and  the  commercial  thinning  has  been 
called  "Bear  Thin"  in  The  Forest  Focus 
(Willamette  National  Forest  Schedule  of 
Proposed  Actions  (SOPA)). 


Detailed  ground  review  and 
alternative  development  mqU 
concentrate  on  these  29  blocks. 
Decisions  will  include  identification  of 
the  timing  and  location  of  timber 
harvest  and  prescribed  fire,  silvicultural 
prescriptions,  levels  of  green  and  dead 
tree  retention,  and  the  spatial  patterns  of 
retention  trees.  Actions  connected  to 
this  proposal  include  construction  of 
roads,  reconstruction  of  roads, 
construction  of  landings  for  harvest 
units,  prescribed  burning  to  treat  slash, 
tree  planting  to  reforest  the  site,  and 
mitigation  measiires  as  deemed 
necessary. 

The  analysis  will  consider  a  range  of 
alternatives  to  the  proposed  action, 
including  a  no-action  alternative.  The 
Forest  Sovice  is  seeking  information 
and  comments  from  Federal.  State  and 
local  agencies,  as  well  as.  other 
individuals  or  organizations  who  may 
be  interested  in.  or  affected  by.  the 

Eroposed  action.  Information  that  would 
B  especially  useful  would  be 
identification  of  issues,  exploration  of 
additional  alternatives  based  on  the 
issues,  and  identifying  potential 
environmental  efiects  of  the  proposed 
action  and  alternatives  to  the  proposal. 
Public  involvement  will  include 
periodic  mailings  to  interested  persons, 
as  the  project  progresses:  public 
meetings  will  be  held  in  Blue  River. 
Oregon  during  October  and  Novmnber 
1998.  Information  on  time  and  locations 
will  be  announced  at  a  later  date. 
Preliminary  scoping  identified 
potential  issues  related  to  slope 
stability,  logging  system  economics,  and 
spotted  owl  habitat. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  in  January  1999.  EPA  will 
publish  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  Regiiter.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  bom  the  date  the  EPA  notice 
appeara  in  the  Federal  Register.  Copies 
of  the  draft  EIS  will  be  distributed  to 
interested  and  affected  agencies, 
organizations,  tribes,  and  membera  of 
the  public  for  their  review  and 
comment.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Willamette  National  Forest  participate 
at  that  time. 

The  Forest  Service  believes  it  is 
important  to  give  revievrera  notice  at 
this  early  stage  of  several  couri  hilings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 


[Vennont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519.553  (1978)). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft  EIS  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  EIS  may  be  waived  or 
dismissed  by  the  courts.  (City  ofAngoon 
V.  Hodel,  803  f.2d  1016. 1022  (9th  Or. 
1986))  and  (Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1338  (e.D. 
Wis.  1980)).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  of 
chaptere  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points). 

The  final  EIS  is  scheduled  to  be 
completed  in  March  1999.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  propc»al.  Lynn 
Burditt.  Blue  River  District  Ranger, 
Willamette  National  Forest,  is  the 
responsible  ofl^dal.  As  the  responsible 
official  she  will  docimient  the  decision 
and  reasons  for  the  decision  in  the 
Record  of  Decision.  That  decision  will 
be  subject  to  Forest  Service  Appeal 
Regulations  36  CFR  Part  215. 

Dated:  October  6. 1996. 
LjniB  Burditt. 

Blue  River  District  Ranger.  Willamette 
National  Forest. 

(FR  Doc.  98-27486  Filed  10-13-98:  8:45  am) 
aauNQ  COOK  a4io-ii-M 


Federal  Regigter/VoL  63,  No.  198 / Wednesday.  October  14.  1998 /Notices 


55087 


DEPARTMENT  OF  AGRICULTURE 

Grain  inapaction,  Packara  and 
Stockyarda  Adminlatratlon 

Advlaory  Commtttaa  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Grain  Inspection  Advisory 
Committee. 

Date:  November  3-4, 1998. 

Place:  Hotel  Washington,  Pennsylvania 
Avenue  at  IStii  Street,  NW.  Washington,  DC 

Time:  8K)0  ani-5:00  pm  on  November  3: 
and  8:00  am-ll:30  am  on  November  4, 1998. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Grain  Inspection. 
Packers  and  Stockyards  Administration 
(GIPSA)  with  respect  to  the  implementation 
of  the  U.S.  Grain  Standards  Act  (7  U.S.C  71 
etseq.). 

The  agenda  includes  a  review  and 
discussion  of  the  projected  impact  of 
biotechnology  on  grain  markets,  outlook  for 
grain  exports,  GIPSA's  financial  status, 
reauthorization,  geographic  restrictions  on 
designated  agencies,  and  program  updates. 

Public  participation  will  be  limited  to 
written  statements,  unless  permission  is 
received  firom  the  Committee  Chairman  to 
orally  address  the  Committee.  Persons,  other 
than  members,  who  wish  to  address  the 
Committee  or  submit  written  statements 
before  or  after  the  meeting,  should  contact 
the  Administrator,  GIPSA,  U.S.  Department 
of  Agriculture,  1400  Independence  Avenue, 
SW,  STOP  3601.  Washington.  DC  20250- 
3601,  telephone  (202)  720-0219  or  FAX  (202) 
205-9237. 

The  meeting  yrill  be  open  to  tin  public 
Persons  with  disabilities  who  require 
alternative  means  of  communication  of 
program  information  or  related 
accommodation  should  contact  Marianne 
Plaus.  telephone  (202)  690-3460  or  FAX 
(202)  205-9237. 

Dated:  October  6, 1998. 
JaflMS  R.  Bakar. 
Admirustrator. 

(FR  Doc.  98-27467  Filed  10-13-98: 8:45  am) 
aaxMQcooc  mio-eh-p 


DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcaa  Conaarvatlon 
Sarvica  -^ 

Propoaad  Ctiangaa  to  Sactlon  4  of  tha 
Iowa  Stale  Tachnical  Guide 

AQENCV:  Natural  Resources 
Conservation  Service  (NRCS).  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  the  Iowa  NRCS 
State  Technical  Guide  for  review  and 
comment. 


SUMMARY:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  Iowa 
that  changes  must  be  made  in  the  NRCS 
State  Technical  Guide  specifically  in 
practice  standards  #327.  Conservation 
Cover.  #330.  Contour  Farming;  #332. 
Contour  Buffer  Strips;  #412.  Grassed 
Waterway;  #585.  Stripcropping. 
Contour;  and  #638,  Water  and  Sediment 
Control  Basin,  to  accoimt  for  improved 
technology.  This  practice  can  be  used  in 
systems  that  treat  highly  erodible  land. 
DATES:  Comments  will  be  reviewed  on 
or  before  November  13. 1998. 

FOR  FURTHER  tlFORMATION  CONTACT: 
Leroy  Brown.  State  Conservationist. 
Natiiral  Resources  Conservation  Service, 
Federal  Building.  210  Walnut  Street. 
Suite  693.  Des  Moines.  Iowa  50309;  at 
515/284-4260;  fax  515/284-4394. 
SUPPLEMENTARY  NIFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
the  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
conmients  and  a  final  determination  of 
change  will  be  made. 
Dennis  J.  Pale. 
Acting  State  Consenrationist. 
(FR  Doc  98-27516  Filed  10-13-98;  8:45  am) 
■LUNG  OOOE  S410-1S-H 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunahlna  Act  Maaling 

DATE  AND  TMIE:  October  20. 1997;  8:30 
a.m. 

PIACE:  RFE/RL.  Inc.  Conference  Room. 
Fifth  floor.  Vinohradska  1.  Prague. 
Czech  Republic. 

CLOSED  MEETWQ:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  poUcy  issues 
relating  to  potential  options  in  the  US. . 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 


U.S.C.  552b.(c)(l))  or  would  disclose 
information,  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  «vill 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c)  (2)  and  (6)). 
CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Persons  interested  in  obtaining  more 
information  should  contact  Brenda 
Massey  or  John  Lindburg  at  (202)  401- 
3736. 

Dated:  October  9. 1998. 
David  W.  Burke. 
Choirmaii. 

(FR  Doc.  98-27670  Filed  10-4-98: 12:55  pm] 
aaxato  cooc  ■a»«-H 


DEPARTMENT  OF  COMMERCE 

Intsmational  Trade  AdrnMatratton 
[A-423-6021 

Induatrfal  Phoaphoric  Add  From 
Balghim;  Final  RaauWa  of  Antidumping 
Duty  Adminlatradva  Raviaw 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
of  industoial  phosphoric  add  bom 
Belgiiun. 

summary:  On  May  11. 1998.  The 
Department  ofCommerce  ("the 
Department")  pubUshed  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  order  on  industrial 
phosphoric  acid  from  Belgium.  This 
review  covers  imports  of  industrial 
phosphoric  acid  &t>m  one  producer, 
Societe  Chimique  Prayon-Rupe)  S.A. 
("Prayon")  and  the  period  August  1. 
1996.  through  July  31.  1997. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  revised  the  results  from  those 
presented  in  preliminary  results  of 
review. 

EFFECTIVE  DATE:  October  14.  1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Todd  Peterson  or  Thomas  Futtner.  AD/ 
CVD  Enforcement  Office  4.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC.  20230; 
telephone  (202)  482-4195,  and  482- 
3814,  respectively. 
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SUPPLEMEMTARV  MFORMATION: 

TIm  Applicable  Statute  and  Regalatioiia 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effiactive  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department's")  regulations  refer  to  the 
regulations  codified  at  19  CFR  Part  351. 
62  FR  27296  (May  19. 1997). 

Background 

On  August  20.1  987,  the  Department 
published  in  the  Federal  Register  (52 
FR  31439)  the  antidumping  duty  order 
on  industrial  phosphoric  acid  ("IPA") 
from  Belgium.  On  August  4, 1997,  the 
Department  published  in  the  Federal 
Rigistwr  (62  FR  41925)  a  notice  of 
opportunity  to  request  an  administrative 
review  of  this  antidumping  duty  order. 
On  August  29. 1997,  in  accordance  with 
19  CFR  351.213(b),  Prayon,  the 
petitioner  FMC  Corporation  ("FMC"), 
and  Albright  ft  Wilson  Americas  Inc. 
("Wilson"),  a  domestic  producer  of  the 
subject  merchandise,  requested  that  the 
Department  conduct  an  administrative 
review  of  Prayon 's  exports  of  subject 
merchandise  to  the  United  States.  We 
published  the  notice  of  initiation  of  this 
review  on  September  25, 1997  (62  FR 
50292).  On  May  11, 1998.  the 
Department  published  the  preliminary 
results  of  review  (63  FR  25830).  The 
Department  has  now  completed  this 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  shipments  of  IPA  from  Belgium. 
This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  ("HTS")  item  numbers 
2809.2000  and  4163.0000.  The  HTS 
iton  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Analysis  of  the  Comment  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  We 
received  comments  from  respondent 
and  petitioner. 

Comment  1:  Sale  camparisont. 
According  to  petitioner,  the  Department 
erroneously  compared  Prayon's  U.S. 
sales  made  in  one  channel  of 
distribution  with  the  home  market  sales 
made  in  three  channeb  of  distribution. 
For  the  U.S.  channel.  Prayon  sold  only 


through  its  related  sales  agent  to  end- 
users.  In  Belgium.  Prayon  made  sales 
through  three  channels:  (1)  Direct  to 
end-users;  (2)  throu^  its  related  sales 
agent  to  end-users;  and  (3)  through  its 
related  sales  agent  to  distributors. 
Petitioner  maintains  there  are  selling, 
quantity  and  price  differences  between 
sales  made  in  the  second  channel  and 
sales  made  in  the  first  and  third 
channels.  As  a  result  of  these 
differences,  petitioner  requests  that  the 
Department  exclude  from  its 
anUdiunping  calculation  sales  made 
through  the  first  and  third  channeb  in 
the  home  market.  Petitioner  argues  that 
the  level  of  trade  ("LOT")  provision  of 
the  regulations  reqtiires  comparing  sales 
transactions  which  are  as  nearly 
identical  as  possible,  such  that  the 
Department  must  match  only  sales  made 
to  end-users  through  its  related  sales 
agent  in  Belgium  with  sales  made  to 
end-users  through  its  related  sales  agent 
in  the  United  States. 

Prayon  argues  there  is  only  one 
channel  of  <ustribution  in  the  home 
market.  Prayon  maintains  that  the 
selling  functions  performed  for  all  of  its 
home  market  sales  are  the  same, 
whether  or  not  its  related  sales  agent  is 
involved,  and  whether  or  not  the 
purchaser  is  an  end-user  or  a 
distributor.  Moreover,  since  the 
commission  paid  to  the  related  sales 
agents  was  disregarded  in  the  dumping 
calculation,  there  are  no  significant 
differences  between  sales  to  end-users 
made  by  Prayon  and  sales  made  by 
Prayon  through  its  related  sales  agents. 
For  these  sales  to  end-users  in  the  home 
market,  there  are  not  two  difiiarent 
distribution  channels  but  only  identical 
selling  functions  performed  by  two 
different  offices  in  the  home  maricet. 
Moreover,  these  home  market  end-user 
sales  are  identical  in  all  respects  to  the 
sales  to  end-users  in  the  United  States. 
These  functions  include 
communications  with  customera.  taking 
orden.  directing  shipments  and 
receiving  payment.  Finally,  Prayon 
asserts  that  the  Department  in  previous 
cases  has  not  used  channels  of 
distribution  as  an  appropriate  basis  for 
grouping  sales  for  comparison  purposes. 

DuC  position:  We  disagree  with 
petitioner.  Before  evaluating  and 
excluding  any  sales  transactions  to 
alleged  home  mariiet  customer  groups, 
the  Department  first  matches  Prayon's 
U.S.  s^es  to  Prayon's  home  markiat 
sales.  Only  alter  Commerce  has 
determined  the  most  physically  similar 
model  match  for  a  U.S.  sale  does  the 
Department  determine  whether  or  not 
that  sale  has  been  matched  to  a  home 
market  sale  at  the  same  LOT.  See  Import 
Administration  Policy  Bulletin  Number 


92/1  July  29, 1992)  ("Matching  at  Uvels 
of  Trade").  If  not,  the  U.S.  sale  may  be 
matched  to  a  home  market  sale  of  that 
most  similar  model  at  a  different  LOT. 
In  this  case,  however,  all  home  market 
sales  are  at  the  same  LOT.     ^ 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  normal  value 
("NV")  based  on  sales  in  the 
comparison  market  at  the  same  LOT  as 
the  export  price  ("EP")  or  constructed 
export  price  ("CEP")  transaction.  The 
NV  LOT  is  that  of  the  starting  price  of 
the  comparison  sale  in  the  foreign 
market  or,  when  NV  is  based  on 
constructed  value  ("CV").  that  of  the 
sales  from  which  we  derive  selling, 
general  and  administrative  ("SG&A") 
expenses  and  profit.  For  EP.  the  U.S. 
LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from 
exporter  to  importer.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  South  Africa.  62  FR 
61731  (November  19, 1997).  All  of  the 
U.S.  sales  in  this  review  are  EP  sales. 
See  Industrial  Phosphoric  Add  From 
Belgium;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review.  63  FR  25830  (May  11. 1998).  To 
determine  whether  NV  sale  are  at  a 
difiierent  LOT  than  U.S.  sales,  we 
examine  stages  in  the  mariieting  process 
and  selling  functions  along  the  chain  of 
distribution  between  producer  and  the 
unaffiliated  customer. 

Customers  categories  such  as 
distributors,  retailers,  or  end-users  are 
commonly  used  by  petitioners 
respondents  to  describe  different  LOTs. 
but  without  substantiation,  they  are 
insufficient  to  establish  that  a  claimed 
LOT  is  valid.  An  analysis  of  the  chain 
of  distribution  and  of  the  selling 
functions  substantiates  or  invalidates 
the  claimed  LOTs. 

The  marketing  process  in  both 
markets  begins  tvith  goods  being  sold  by 
the  producer  and  extends  to  the  sale  to 
the  final  user.  The  chain  of  distribution 
between  the  producer  and  the  final  user 
may  have  many  or  few  links,  and  each 
respondent's  sales  occur  somewhere 
along  this  chain.  In  the  United  States, 
the  respondent's  sales  are  generally  to 
an  importer,  whether  independent  or 
affiliated.  We  review  and  compare  the 
distribution  systems  in  the  home  market 
and  the  United  States,  including  selling 
functions,  class  of  customer,  and  the  . 
extent  and  level  of  selling  expenses  for 
each  claimed  LOT.  Unless  the  sales 
being  compared  are  at  different  stages  in 
the  marketing  process,  the  Department 
will  not  find  that  a  difference  in  LOT 
exists,  even  if  selling  functions  are 
different. 
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If  the  claimed  LOTs  are  different,  the 
selling  functions  performed  in  selling  to 
each  level  shoiUd  also  be  different. 
Therefore,  unless  we  find  that  there  are 
difierent  selling  functions  fur  sales  to 
the  U.S.  and  HM  sales,  we  will  not 
determine  that  there  are  separate  LOTs. 
Different  LOTs  necessarily  involve 
difiierences  in  selling  functions,  but 
difiinences  in  selling  functions,  even 
substantial  ones,  are  not  alone  sufficient 
to  establish  a  diffwence  in  the  LOTs. 
Differences  in  LOTs  are  characterized  by 
purchasers  at  different  stages  of 
mariceting  or  their  equivalent. 

Because  the  existence  of  different 
channels  of  distribution  suggested  that 
difiierences  in  LOT  might  possibly  be 
present  in  this  case,  the  Department 
analyzed  the  selling  functions 
associated  with  Prayon's  U.S.  sales  with 
Prayon's  home  manet  sales  through  the 
three  channels  of  distribution  described 
above.  As  Prayon  has  noted,  all  four  of 
these  groups  of  sales  involve 
substantially  the  same  selling  functions. 
Specifically,  for  all  of  these  sales  Prayon 
communicates  with  customen.  takes 
orden,  directs  shipments  and  receives 
payment  and  we  found  no  differences  in 
selling  functions.  The  Department  has 
stated  in  the  preamble  to  its  LOT 
regulation  that,  in  order  to  find  a  level 
of  trade  difiiarence  "each  more  remote 
level  must  be  characterized  by  an 
additional  layer  of  selling  activities, 
amounting  in  the  aggregate  to  a 
substantiaUy  different  sidUng  function." 
62  FR  27296.  27371  (May  19. 1997) 
(emphasis  added). 

Because  there  are  no  substantially 
different  selling  functions  associated 
with  the  home  maricet  sales  through  any 
of  the  home  market  channels  of 
distribution,  we  determined  that  there 
are  no  LOT  differences  between 
Prayon's  U.S.  sales  and  any  of  its  home 
maiket  sales,  regardless  of  the 
difiiBrences  in  channel  of  distribution. 
Because  none  of  Prayon's  home  market 
sales  are  at  an  LOT  that  is  different  from 
that  of  the  U.S.  states,  there  is  no  reason 
to  eliminate  any  of  Prayon's  home 
market  sales  from  the  matching  pool  or 
from  the  model-specific  price  averaging 
groups  based  on  an  LOT  rationale. 
Further,  it  is  not  our  practice  to  limit 
price-averaging  groups  based  solely  on 
channek  of  distribution.  See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Pasta  From  Turicey,  61 
FR  30309  (Jime  14, 1996)  ("channels  are 
not  an  appropriate  basis  for  creating 
product  average  groups  '  *  *.  The  SAA 
does  not  contemplate  the  use  of 
channels  of  distribution  as  a  basis  for 
creating  an  averaging  group"). 
Therefore,  we  have  compared  U.S.  sale 
prices,  properly  adjusted,  to  a  model- 


specific  average  of  all  of  Prayon's  home 
market  sales. 

Ck>mment  2:  Credit  expenses. 
Petitioner  claims  that  the  Department 
should  have  used  the  same  methodology 
it  used  for  home  maiket  credit  expense 
to  calculate  U.S.  credit  expenses.  In  the 
preliminary  results,  the  Department 
determined  that  the  discoimt 
transactions  for  home  market  credit 
expenses  between  Prayon  and  its 
afnliated  coordination  center  were  not 
made  at  arm's  length.  As  a  result,  the 
Department  deducted  from  the  price  to 
the  first  unaffiliated  customer  in  the 
home  market  an  imputed  credit 
expense,  rather  than  using  the  home 
market  credit  expense  reported  by 
Prayon.  According  to  petitioner.  Uie 
discoimt  transactions  for  the  U.S.  credit 
expense  between  Prayon  and  its 
affiliates.  Quadra  and  Prayon  Services 
and  Finance,  also  were  not  made  at 
arm's  length.  Therefore,  the  Department 
should  reject  these  reported  credit 
expense  values  and  calculate  an 
imputed  U.S.  credit  expense.  For  the 
purposes  of  the  final  ronilts,  the 
imputed  credit  expease  must  be 
incorporated  in  the  antidumping  margin 
calculation.  Petitioner  also  argues  that 
Prayon  erroneously  repcMted  its  credit 
expense  on  these  U.S.  transactions  in 
Belgian  francs,  and  that  the  Department 
must  calculate  the  imputed  credit 
expense  using  the  interest  rate  of  the 
currency  in  which  Prayon  incurred 
credit  expense  on  U.S.  sales,  i.e.,  U.S. 
dollars. 

Prayon  argues  that  the  Department 
should  use  the  actual  credit  cost 
incurred  by  Prayon  and  reported  in 
Prayon's  questionnaire  response. 
Although  Prayon's  actual  cost  is  the  cost 
incurred  in  factoring  invmces  for  U.S. 
sales  with  a  related  company,  the 
related  company  opoates  as  a 
"coordination  center"  under  Belgian 
law  and  is  l^ally  required  to  charge  an 
arms's  length  interest  rate.  This  rate  is 
based  on  the  prevailing  Belgian 
interbank  rate  plus  a  premium  to  reflect 
a  commercial  loan.  If,  howevw.  the 
Department  disregards  Prayon's  actual 
credit  expense  and  uses  an  imputed 
expense,  then  a  Belgian  franc-  * 

denominated  rate  should  be  used  in  the 
calculation. 

DOC  position:  We  agree  with 
petitioner.  In  the  preliminary  results,  we 
determined  that  I^yon's  home  market 
credit  expense  paid  to  its  affiliates  was 
not  incurred  on  an  arm's  length  basis. 
Therefore,  we  calculated  an  imputed 
home  market  credit  value  using  our 
standard  credit  calculation,  i.e.,  (date  of 
payment  less  date  of  shipment/365)* 
monthly  home  market  short  term  rate 
interest  rate*  gross  price.  We  also 


determined  that  Prayon's  U.S.  credit 
expense  paid  to  its  affiliates  was  not 
incurred  at  arm's  length  and  intended  to 
calculate  an  imputed  U.S.  credit  value 
using  the  standard  credit  calculation. 
For  tiiese  Final  Results,  we  have  made 
this  change. 

In  our  calculation,  we  have  used  the 
prevailing  U.S.  dollar  prime  rate  in 
effect  during  the  period  of  review  See 
Federal  Reserve  Bulletin  "Prime  Rate 
Charged  By  Banks,"  June  28, 1998.  p.A 
22.  Number  1.33.  For  this  instant 
review,  the  applicaticm  of  the  prime  rate 
is  consistent  with  the  Department's 
pohcy  of  calculating  an  imputed  credit 
expense  using  the  interest  rate  of  the 
currency  of  sale.  As  we  stated  in  a 
recent  Import  Administration  Pc^cy 
BiUletin,  "for  the  purposes  of 
calculating  imputed  credit  expenses,  we 
will  use  a  short-term  interest  rate  tied  to 
the  currency  in  w^ch  the  sales  are 
denominated.  We  will  base  this  interest 
rate  (Ml  the  respondent's  weighted- 
average  short-tenn  borrowing 
experience  in  the  currency  of  the 
transaction."  See  Import  Administration 
Pohcy  Bulletin  Number  98.2  at  3 
(February'23, 1998).  Further,  our  use  of 
the  prime  rate  in  the  calculation  of  an 
imputed  credit  expense  for  this  review 
adheres  to  the  Department's  standard 
pohcy  as  outlined  in  the  Bulletin  cited 
above:  "(1)  The  surrogate  rate  should  be 
reasonable;  (2)  it  shoidd  be  readily 
obtainable  and  predictabfe;  and  (3)  it 
should  be  a  short-term  interest  rate 
actually  realized  by  borrowers  in  the 
course  of  the  usual  commercial  behavior 
in  the  United  SUtes."  The  U.S.  dollar 
prime  rate  meets  this  standard. 

We  disagree  that  any  imputed  credit 
expense  should  be  calculated  using 
Belgian  francs.  In  our  Section  C 
questionnaire,  we  expUdtly  stated  that 
it  is  our  practice  to  calculate  imputed 
credit  expense  in  U.S.  dollars  when  the 
U.S.  sales  are  denominated  in  dollars. 
We  stated  that,  if  Prayon  did  not  borrow 
in  U.S.  dollars,  then  it  should  use  a  U.S. 
published  commercial  bank  prime  rate 
short-term  lending  rate  in  reporting 
credit  expense.  Therefore,  we  have 
calculated  the  imputed  U.S.  credit 
e^mense  in  U.S.  dollars. 

Finally,  we  find  that  Prayon's 
assertion  that  its  affiliate,  Prayon 
Services,  is  required,  under  Belgian  law. 
to  chaige  an  arm's  length  interest  rate  to 
an  affiliated  company  provides 
insuffident  indication  that  these  credit 
transactions  are  in  feet  made  at  arm's 
length.  Since  the  arm's  length  standard 
estabUshed  by  Belgian  law  is  not 
suffidently  similar  to  the  practice 
estabUshed  by  the  Department,  we 
cannot  rely  on  Prayon's  compliance 
with  the  law  as  evidence  that  the  rate 
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charged  by  Prayon  Services  to  Prayon  is 
at  arm's  length.  See  Industrial 
Phosphoric  Add  from  Belgium;  Final 
Results  of  Antidumping  Administrative 
Review.  61  FR  20227  (May  6. 1996). 

Cuirency  Conversion 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
based  on  rates  certified  by  the  Federal 
Reserve  Bank  in  efliect  on  the  dates  of 
the  U.S.  sales.  See  Change  in  Policy 
Regarding  Currency  Conversions,  61  FR 
9434  (March  8. 1996). 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  margin 
exists  for  the  period  August  1. 1996 
throu^  July  31. 1997: 


Margin 
(percent) 

PyjyOn     

4.35 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries,  hidividual  differences  between 
normal  value  and  export  price  may  vary 
from  the  percentage  stated  above.  We 
have  calculated  an  importer-specific 
duty  assessment  rate  based  on  the  ratio 
of  the  total  amount  of  antidumping 
duties  calculated  for  the  examined  sales 
to  the  total  entered  value  of  the  same 
sales.  The  rate  will  be  assessed 
uniformly  on  all  entries  of  that 
particular  company  made  during  the 
POR.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  vrill  be  efliective  upon 
publication  of  this  notice  of  amended 
final  results  of  review  for  all  shipments 
of  IPA  from  Belgium  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section  751(a) 
of  the  Act:  (1)  For  the  companies  named 
above,  the  cash  deposit  rate  will  be  the 
rate  listed  above  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  a  previous  segment  of  this 
proceeding,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  in  the  most  recent  final 
results  which  covered  that  manufacturer 
or  exporter;  (3)  if  the  exporter  is  not  a 
firm  covered  in  this  review  or  in  any 
previous  segment  of  this  proceeding,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manu&cturer  of  the  merchandise  in 
these  final  results  of  review  or  in  the 
most  recent  final  results  which  covered 


that  manufacturer;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review  or  in  any 
previous  segment  of  this  proceeding,  the 
cash  deposit  rate  will  be  14.67  percent, 
the  "all  others"  rate  established  in  the 
LFTV  investigati(m.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(0  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presiunption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  doubled  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  351.306  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  iS  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  October  7. 1908. 
Robert  S.  URneea. 

Assistant  Secretary,  Import  Administration. 
(FR  Doc  98-27568  Filed  10-13-98;  8:4S  am) 


DEPARTMENT  OF  COMMERCE 

inttmational  TfmI*  Administration 

Rdlw  CiMin,  OttMf  Than  Bicycl*,  From 
Japan:  Poatponamant  of  Praliminaiy 
Raaulta  of  Antidumping  Duty 
Admlnistratlva  Ravlaw  (A-688-028) 

AQENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Extension  of  time  Umits  for 
preliminary  results  of  antidumping  duty 
administrative  review. 

summary:  The  Department  of  Commerce 
is  extending  the  time  limits  of  the 
preliminary  results  of  the  antidumping 
duty  administrative  review  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan,  covering 


the  period  April  1. 1997.  through  March 
31. 1998.  since  it  is  not  practicable  to 
complete  the  review  %vithin  the  time 
limits  mandated  by  Section  751(a)(3)(A) 
of  the  Tariff  Act  of  1930  (the  Act),  as 
amended. 

EFFECTIVE  DATE:  October  14, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Ron  Trentham  or  Cameron  Werker, 
Antidumping  Duty  and  Countervailing 
Duty  Enforcement,  Office  Four,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-6320  and  482- 
3874,  respectively. 
SUPPLEMENTARY  INFORMATION: 

i^plicaMe  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Rounds 
Agreements  Act. 

Background 

On  May  22, 1998  (63  FR  29370.  May 
29. 1998)  the  Department  of  Commerce 
(the  Department)  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  roller  chain, 
other  than  bicycle,  from  Japan,  covering 
the  period  April  1. 1997.  through  March 

31. 1998.  In  our  notice  of  initiation,  we 
stated  that  we  intended  to  issue  the  final 
results  of  this  review  no  later  than  April 

30. 1999.  On  August  6. 1998,  Kaga 
Industries  Co.  Ltd.,  Sugiyama  Chain, 
and  Izumi  Chain  Manufacturing  Co. 
Ltd..  respectively,  submitted  requests 
for  postponement  of  the  preliminary 
results  on  roller  chain.  oUier  than 
bicycle  from  Jaftan.  due  to  the 
complexity  of  issues  presented  by  the 
review,  including  model  match  issues 
stemming  from  the  1996-1997 
administrative  review  and  the  limited 
resources  of  both  respondents  and  the 
Department. 

Postponement  of  Preliminary  Resulto  of 
Review 

SecUon  7Sl(a)(3)(A)  of  the  Act 
requires  the  Department  to  make  a 
preliminary  determination  within  245 
days  after  the  last  day  of  the  anniversary 
month  of  an  order  for  which  a  review 
is  requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(a)(3)(A)  allows  the  Department  to 
extend  this  time  period  to  365  days  and 
180  days,  respectively. 
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We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  mthiin  the  oiighial  time 
frame  because  of  the  large  number  of 
respondents  and  the  complexity  of  the 
legal  and  methodological  issues  in  this 
review  (see  Decision  Memorandum  from 
Holly  Kuga.  Acting  Deputy  Assistant 
Secretary  to  Robert  LaRussa.  Assistant 
Secretaiy). 

Accordingly,  the  deadline  for  issuing 
the  preliminary  results  of  this  review  is 
now  due  no  later  than  April  29, 1999. 
The  deadline  for  issuing  the  final  results 
of  this  review  will  be  no  later  than  120 
days  firom  the  publication  of  the 
preliminary  results. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  (19 
U.S.C  167S(a)(3)(A)). 

Dated:  October  7, 1998. 
HallyKaga. 
Acting  Deputy  Assistant  Secretary  for  Group 

n. 

|FR  Doc.  9fr-27S69  Filed  10-13-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Natlonai  Ooaanic  and  Atmoaptiaffc 
Admlnlatfation 

P  J>.  lOOTSSA] 

Gulf  of  Maxico  Fiahary  Managamant 
Council;  Public  Maattng 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. ' 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the  Highly 
Migratory  Species  (HMS)  Advisory 
Panel  (AP)  and  the  Billfish  AP. 
DATES:  The  HMS  AP  meeting  will  begin 
at  8:00  a.m.  on  Tuesday.  October  27. 
1998.  and  conclude  by  3:30  p.m.  The 
Billfish  AP  will  begin  at  8:00  a.m.  on 
Wednesday.  October  28. 1998  and* 
conclude  by  3:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Crowne  Plaza  New  Orleans.  333 
Poydras  Street,  New  Orleans.  LA  70130; 
telephone:  504-525-9444. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa. 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard.  Senior  Fishery  Biologist. 
Gulf  of  Mexico  Fishery  Management 
Council:  telephone:  813-228-2815. 
SUPPLEMeiTARY  MFORMATION:  The  HMS 
AP  will  review  a  recently  prepared 


fishery  management  plan  (FMP)  ba 
highly  migratory  species  occurring  in 
the  Atlantic  Ocean  and  Gulf  of  Mexico 
by  NMFS.  The  HMS  FMP  addresses  the 
current  commercial  and  recreational 
fisheries  for  tuna,  swoidfish.  and  shariu. 
It  includes,  amtmg  other  provisions: 
overfishing  definitions,  bimnass  targets, 
and  r^uilding  schedules;  essential  fish 
habitat:  and  odier  management 
measures,  e.g.  season  and  area  closures, 
quota  reductions,  gear  restrictions,  and 
prohibited  species. 

The  Billfish  AP  mil  review  NMFS' 
amendment  to  the  Billfish  FMP,  which 
includes  Atlantic  blue  and  white 
merlin.  Western  Atlantic  sailfish.  and 
longbill  spearfish.  These  species  are  also 
considered  as  HMS  species,  but  they  are 
managed  under  a  separate  FMP.  The 
Billfish  FMP  amendment  also  includes 
provisions  for  ovOTfishing  definitions, 
biomass  targets,  and  r^uilding 
schedules;  essential  fish  habitat;  and 
other  management  measures,  including: 
gear  restrictions,  minimum  size  limit 
increases,  bag  limit  modifications,  and 
retention  prohibitions. 

All  HMS  are  undm  the  direct 
management  of  NMFS,  and  some 
species  are  cooperatively  managed  with 
other  countries  through  agreements 
imder  the  International  Commission  for 
the  Conservation  of  Atlantic  Tunas 
(ICCAT).  The  Coundl's  HMS  AP  and 
Billfish  AP  are  charged  with  reviewing 
the  provisions  of  these  FMPs  and 
amendments  and  providing 
recommendations  to  the  Council,  which 
in  turn  may  provide  recommendations 
to  NMFS. 

Although  other  issues  not  on  the 
agenda  may  come  before  the  APs  for 
discussion,  in  accordance  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subfect  of 
formal  action  during  this  meeting. 
Actions  Will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  as  available  by  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  October  20. 1998. 

Dated:  October  7, 1998. 
Richard  W.  Sordi. 

Acting  IXrector.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc  98-27418  Filed  10-13-98;  8:45  am] 
coot»iaas-F 


DEPARTMENT  OF  COMMCnCE 


Adviaocy  CommHlM  on  PubHcbitMaat 
ObtaaHona  of  Dkdlal  Taloviaion 

NoHoaof  Opan  MaaUng 


ACTION:  Notice  is  hereby  given  df  a 
meeting  of  the  Advisory  Committee  on 
Public  Interest  Obfigations  of  Digital 
Television  Brosdcasters,  created 
pursuant  to  Executive  G^der  13038. 


The  President  estabUshed  the 
Advisory  Committee  on  Public  Interest 
Obligations  of  Digital  Television 
Broadcasters  (PIAC)  to  advise  the  Vice 
President  on  the  pid}lic  intnest 
obligati<ms  of  digital  Inoadcastos.  The 
Committee  mil  study  and  recommend 
which  pubhc  interest  obligations  should 
accompany  broadcasters'  receipt  of 
digital  television  licenses.  The  President 
designated  the  National 
Telecommunications  and  Information 
Administration  as  secretariat  for  the 
Conmiittee. 

ArthwMji  Executive  Order  13038.  signed 
by  President  GUnton  on  March  11. 1997. 

DATES:  The  meeting  will  be  held  on 
Monday,  October  26, 1998  from  9:30 
a.m.  to  5:30  p.m.  and  on  Tuesday, 
October  27. 1998  from  9:30  ajn.  to  12:30 
pjn. 

ADDRESSES:  The  meeting  will  take  place 
in  Washington  D.C  The  location  of  the 
meeting  will  be  announced  in  another 
Federal  Register  notice  to  be  issued 
shortly.  Updates  about  the  location  of 
the  meeting  will  also  be  available  on  the 
Advisory  Cotaimittee's  homepege  at 
wwwjitia.docgov/pubintadvcom/ 
pulanthtm  or  you  may  call  Karen 
Edwards  at  202-482-8056.  The  meeting 
will  also  be  broedcast  over  the  IntemeL 
The  broedcast  can  be  accessed  via  the 
Advisory  Committee's  homepage  at 
%vww.ntia.docgov/pubintadvcom/ 
pubinthtm. 

FOR  FURTHER  MFORMATION  CONTACT: 
Karen  Edwards,  Designated  Fedmal 
Officer  and  Telecommunications  Policy 
Specialist,  at  the  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  Room  4720, 14th  Street  and 
Constitution  Avenue.  N.W., 
Washington.  DC  20230.  Telephone: 
202-482-8056;  Fax:  202-482-8058;  E- 
mail:  piacOntia.doc.gov. 

Media  Inquiries:  Please  contact  Karen 
Kirchgasser,  the  Office  of  Public  Afiiairs. 
202-482-7002. 
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Agenda 

Monday,  October  26 

Opening  remarks 
(Committee  deliberations 
Public  Comment 
Adjourn 

Tuesday,  OcU^r  27 

Reconvene 

Committee  deliberations 
Public  Comment 
Qosing  remarks 

Tbis  agenda  is  subject  to  change.  For 
an  updated,  more  detailed  agenda. 

E lease  check  the  Advisory  Committee's 
omepage  at  www.ntia.doc.gov/ 
pubintadvcom/pubint.btm. 

Pnblk  Participation 

The  meeting  will  be  open  to  the 
public,  with  limited  seating  available  on 
a  first-come,  first-served  basis.  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Any  member  of 
the  public  requiring  special  services, 
such  as  sign  language  interpretation  or 
other  anc^ary  aids,  should  contact 
Karen  Edwards  at  least  five  (5)  working 
days  prior  to  the  meeting  at  202-482- 
8056  or  at  piac0ntia.doc.gov. 

Members  of  the  public  may  submit 
written  comments  concerning  the 
Conunittee's  afbirs  at  any  time  before  or 
after  the  meeting.  The  Secretariat's 
guidelines  for  public  comment  are 
described  below  and  are  available  on 
the  Advisory  Committee  homepage 
(www.ntia.docgov/pubintadvcom/ 
pubiathtm)  or  by  calling  202-482- 
8056. 

Gnideiiiies  for  PuUic  CoauneBt 

The  Advisory  Committee  on  Public 
Interest  Obligations  of  Digital  Television 
Broadcasters  welcomes  public 
comments.  Onl  Comment:  In  general, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  five 
(5)  minutes  per  speaker  and  no  more 
than  thirty  (30)  minutes  total  at  each 
meeting.  Written  Comment:  Written 
comments  must  be  submitted  to  the 
Advisory  Committee  Secretariat  at  the 
address  listed  below.  Comments  can  be 
submitted  either  by  letter  addressed  to 
the  Conunittee  (please  place  "Public 
Comment"  on  the  bottom  left  of  the 
envelope  and  submit  at  least  thirty-five 
(35)  copies)  or  by  electronic  mail  to 
piacOntia.doc.gov  (please  use  "Public 
Comment"  as  the  subject  line).  Written 
comments  received  within  three  (3) 
workings  days  of  a  meeting  and 
comments  received  shortly  after  a 
meeting  will  be  compiled  and  sent  as 
briefing  material  to  Committee  members 
prior  to  the  next  scheduled  meeting. 


Obtaining  Meeting  Minatas 

Within  thirty  (30)  days  following  the 
meeting,  copies  of  the  minutes  of  the 
meeting  may  be  obtained  over  the 
Internet  at  www.ntia.doc.gov/ 
pubintadvcom/pubint.btm,  by  phone 
request  at  202-482-8056,  by  email 
request  at  piacOntia.docgov  or  by 
written  request  to  Karen  Edwards: 
Advisory  Committee  on  Public  Interest 
Obligations  of  Digital  Television 
Broadcasters:  Naticmal 
Telecommunications  and  Information 
Administration:  U.S.  Department  of 
Commerce,  Room  4720: 14th  Street  and 
Constitution  Avenue  N.W.,  Washington, 
DC  20230. 

This  notice  of  open  meeting  will  be 
published  thirteen  days  prior  to  the 
meeting  date  because  of  uncertainty 
created  by  the  unavailability  of  suitable 
meeting  space  to  accommodate  the 
Committee  and  members  of  the  public. 
This  imavailability  is  caused  by  the 
unprecedented  number  of  business  and 
culttiral  events  taking  place  in 
Washington  around  the  meeting  dates. 
Postponing  the  meeting  is  not  possible 
because  the  next  meeting  date  where  the 
majority  of  Committee  members  could 
attend  would  leave  the  Committee 
insufficient  time  to  prepare  and  submit 
its  report. 
Laiiy  Irviag. 

Astistant  Secntaiyfor  Comununicatfoiu  and 
Infonnation. 

[FK  Doc  9e-27S76  Piled  10-13-W:  8:45  am] 
COM  Ml 


DEPARTMENT  OF  COMMERCE 
PalMit  wid  TfwtanMfli  Offlc* 
Pwfonnflnc9  Rcvtaw  Bosra 

AOENCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Aimouncement  of  membership 

of  the  Patent  and  Trademark  Office 

Performance  Review  Board. 


t:  In  conformance  with  the  Qvil 
Service  Reform  Act  of  1978,  5  U.S.C. 
4314(c)(4),  the  Patent  and  Trademark 
Office  announces  the  appointment  of 
(wrsons  to  serve  as  members  of  its 
Performance  Review  Board. 


Trademark  Office  Performance  Review 
Board  is  as  follows:. 

Gloria  Gutierrez,  Chauman, 
Acting  Deputy  Aasociate  Gommissioner  for 

Administration  and  Quality  Services, 

Patent  and  Trademark  Office, 

Washington.  DC  20231. 
Tenn — expires  September  30.  i999. 
MaiyCLee. 
Deputy  Director,  Patent  Examining  Group, 

Patent  and  Trademark  Office, 

Washington,  DC  20231 
renn — expires  September  30, 1999 
JinF.Ng, 
Director,  Patent  Examining  Group,  Patent 

and  Trademark  Office,  Washington,  DC 

20231 
Tenn— expires  September  30. 2000 
Barbara  S.  Fredericks 
Assistant  General  Cotmsel  for 

Administration,  Department  of 

Commerce,  Washington,  DC  20230 
Tenn— expires  September  30, 1999 
Robert  M.  Anderson 
Deputy  Assistant  Gommissioner  for 

Trademarks.  Patent  and  Trademark 

Office.  Washington.  DC  20231 
Tefin — expires  September  30, 1999 
Gerald  R.  Lucas 
Director,  Eastern  Administrative  Support 

Center,  Department  of  Commerce, 

Norfolk.  VA  23S10 
Term — expires  September  30, 1999 
Robert  F.  Kugdman 
Director  of  Administration,  Bureau  of 

Export  Administration,  Department  of 

Gommerce,  Washington.  DC  20230 
Term — expires  September  30, 1999 
E.  Melodee  Stith 
Director,  Office  for  Equal  Opportimity, 

Department  of  the  Interior,  Washington. 

DC  20240 
Teim    expires  September  30, 1999 

Dated:  October  6. 1998. 


I:  Comments  should  be 
addressed  to  Director.  Office  of  Hiunan 
Resources.  Patent  and  Trademark  Office, 
One  Crystal  Park.  Suite  707, 
Washington,  DC  20231. 
FOR  FURTMEft  MFORMATXM  CONTACT: 
Alethea  Long-Green  at  the  above 
address  or  telephone  (703)  305-8062. 

SUPPLEMENTARY  MFORMATION:  The 
membership  of  the  Patent  and 


Assistance  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

(PR  Doc.  9iB-27412  FUed  10-13-98:  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 


ICP8C  Dociwt  No.  88-00001] 

SchMltlwr  Hrawofto  and  importiiig 
Co.,  Inc.  Provlaionai  AoMptiMio*  of  a 
SoltianMnt  Agfownant  and  Ordar 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Federal  Hazardous  Substance  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e)-(h). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Schneitter  Fireworks  and  Importing  Co., 
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Inc.,  a  corporation,  containing  a  civil 
penalty  of  $60,000. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  October 
29. 1998. 

ADDRESSES:  Perstms  wishing  to 
conunent  on  this  Settlement  Agreement 
should  send  written  commmts  to  the 
Conunent  99-COOOl,  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  Washington.  D.C  20207. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dennis  C.  Kacoyanis.  Trial  Attorney. 
Office  of  Compliance  and  Enforcement, 
Constuner  Product  Safety  Commission. 
Washington.  D.C  20207;  telephone 
(301)  504-0626. 

SUPPt.EM0ITARY  MFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 


Dated:  October  7, 1998. 
Sadye  E.  Dnan, 

Secretoiy. 

Settlement  Agreement  and  Order 

In  the  matter  of  Schneitter  Fireworks  and 
Imprating  Co.,  Inc.,  a  corporation. 

[CPSC  Docket  No.  99-00001) 

1.  Schneitter  FireworiLS  and  Importing 
Co.,  Inc.  (hereinafter.  "Schneitter").  a 
corporation,  enters  into  this  Settlement 
Agreement  and  Order  (hereinafter. 
"Settlement  Agreement"  or 
"Agreement")  with  the  staff  on  the 
Consumer  Product  Safety  Commission, 
and  agrees  to  the  Order  described 
herein.  The  purpose  of  the  Settlement 
Agreement  is  to  settle  the  stafTs 
allegations  that  Schneitter  knowingly 
violated  sections  4(a)  and  (c)  of  the 
Federal  Hazardous  Substances  Act 
(FHSA).  15  U.S.Q  1263(a)  and  (c). 

/.  The  Parties 

2.  The  "staff' is  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter.  "Commissicm"),  an 


independent  regulatory  commission  of 
the  United  States  government 
established  pursuant  to  section  4  of  the 
Consumer  Ftoduct  Safety  Act  (CPSA). 
15  U.S.C  2053. 

3.  Schneitter  is  a  corporation 
organized  and  existing  under  the  lavrs  of 
the  State  of  Missouri  since  1967. 
Schneitter's  principal  place  of  business 
is  located  at  N£.  Highway  1-29  and  71 
High%vay.  Saint  Joseph.  MO  64501. 
Schneitter  is  an  importer  and 
wholesaler  of  fireworks. 

n.  Allegations  of  the  Staff 

4.  On  15  occasions  between  June  5. 
1991.  and  April  9. 1997,  Schneitter 
introduced  or  caused  to  be  introduced 
into  interstate  conunerce;  or  received  in 
interstate  commerce  33  diCEerent  kinds 
of  fireworks  (4,926.072  retail  units) 
identified  and  described  below  that 
failed  to  comply  mth  the  Commission's 
Fireworks  R^ulations  at  16  CFR  Part 
1507  and  16  CFR  1500.14(b)(7)  and 
1500.17(aX3): 


^f^l^tf^bwt  f^H^B 


Sample  No 

M-830-0642  .... 
M-830-0643  „.. 
M-830-0644  .... 
M-83(MI645  .... 
M-830-0646  .... 
M-830-0647  .... 
M-830-7066  ..„ 

P-830-6545 

P-830-6SS8 

R-830-6847  ..„ 
R-830-6848  .... 

S-830-6008  ..... 

S-830-6000  

S-830-e020 

S-830-6021  

S-830-6033  

S-830-6034  

S-83O-8042  ..... 

S-830-6043 

T-830-6111  ..... 

T-830-6112 

T-830-6120  ..... 
T-830-6015  ..... 

T-83O-6018 

T-830-6019 

96-83(M12S  ... 
96-830-4000  ... 
96-830-4001  ... 
96-830-4083... 
96-830-4004  ... 
97-830-3866  ... 
97-830-3870  ... 


Product 


vmaion 


06/20/91 
06/2Q«1 
06/20/91 
06/20/91 
06/20^91 
06/20/91 
06^6/91 
04/16/92 
06/18/92 
05/24/93 
06^4/93 
06/24/93 
01/24/94 
01/24/94 
0a«1/94 
03/01/94 
04/21/94 
04/21/94 
0S/1Q«4 

06/1 0«4 
11/22/94 
11/22/94 
04A)3/95 
05/16/05 
06/16/95 
05/16/95 
04/11/96 
05/16/96 
05/16/96 
0S/16«6 
OS/16/96 
04/09/97 
04/09^7 


Cherry  Btoeiom  ......_..........«...... 

I  npie  wrasovig  nocKei  „. .._, 

Assorted  Rocket .................. 

Sound  of  Music  ._ 

Cracking  Blue  Assorted  Rocket , 

Phoenix  Playgun  ...._......., 

niBBUBiy  jupner  iwnaee  ...«....._. 

Shot  Saturn  Wih  Ciackars  

Honey  FkMwsrs  

General  Cuatafs  Last  Stand 

Three  stage  Mhaie  Base 

19  Shot  Smtf  Festival  Bale 

SntaM  Festive  Bdte 


Smtf  Fesiivtf  Bal 

Whistling  Moon  Traveler 

Netwia  19  Shot 

Nebula  9  Shot 

25  Shot  Thunder  ..... 


Nuclear  Bont> 

WNsMng  Boile  Rocket  . 
Cracklna  GaUan  Pakna . 
Cosffiic  uMlroyv  ..«...«.. 

PMOOm  I  iSvSI    •>•«>*»■■■■••>■»■' 

^^nKffl    I  I^BV^N     ••••••••••■■*>*e«*i 


Red  Bal  Rocket  

Sltot  News  Tranamitler . 


Moon  Traveiers 

Smal  Fesiivtf  Bate 
Golour  Smoke  Bal  . 
Super  StaMon 


Pyrotechnic  laak. 

Fuse  Bian  Tana.  Sik*  RVdKy. 

Side  Ignilkin,  Fuse  Bum  Tene. 

Side  IgnNion,  Fuae  Bum  Time. 

Fuae  Bum  Time.  Fuee  Attachment 

Fuae  Bum  Time. 

Fuse  Bum  Time.  Fuae  AttaohmanL 

Fuse  Bum  Tma. 

Fuae  AttadwnanL 

Fuae  /Mtachmant.  Excess  Pyro.  Comp. 

sue  IgnMon.  Fuse  Bum  Ttnrn. 

Pyra  Laak. 

Bumoul/BhMOUL 

Fuae  Bum  Tsne. 

Fuae  Bum  Time.  Pyro.  Leak. 

Fuee  Bum  Tmrn.  Stick  RigkMy- 

Side  IgniMon.  Fuae  Bum  Time. 

Fuae  Bum  Tane. 

Fuae   Bum   Tane.    Bumoul^BkMOUt,    Exoasa 

Pyro.  Compi 
Fuae  AOachmenl.  Bwnoui«k>wouL 
Fuae  Bum  Time. 
Bumoul/BkMOuL 
Bumout/BkJwouL 
Sik*  RKlidily. 
SitokRigkfty. 

Skto  Ignilon.  Fuae  Bum  Tme. 
Eaoeaa  Pyro.  Comp.  LabaL 
Fuae  Bum  Tane.  SMa  Ignllion. 
Fuae  Bum  Time. 
FuM  Bum  Time.  Slick  Rigidty. 
Fuse  Bum  Tana,  Label. 
Fuae  Bum  Tane,  Label. 
Exoesa  Pyro.  Comp.  LabeL 


5.  Each  of  the  fiieworiu  identified  in 
paragraph  4  above  is  a  "banned 
hazardous  substance"  pursuant  to 
section  2(q)(l)(B)  of  the  FHSA.  15  U.S.C 


§  1261(q)(l)(B)  16  CFR  Part  1507,  and  16 
CFR  1500.17(a)(3). 

6.  Each  of  the  firework  devices 
identified  in  paragraph  4  that  Csiled  to 
comply  with  the  labeling  requirements 


are  "misbranded  hazardous  substances" 
pursuant  to  section  3(b)  of  the  FHSA,  15 
U.S.C  1262(b)  and  16  CFR 
1500.14(b)(7). 
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7.  Schneitter  knowingly  intnxiuoed  or 
caused  to  be  introduced  into  interstate 
conuneioe:  or  received  in  interstate 
cxmunerce  and  delivered  <»  proffnred 
delivery  tbereof  for  pay  or  otherwise, 
the  banned  and  midiruided  hazardous 
fireifirorks  identified  in  paragraph  4 
above,  in  violation  of  sections  4(a)  and 
(c)  of  the  FHSA.  15  U.S.C.  1263(a)  and 
(c). 

ni.  Retponse  ofSduwiUer 

8.  Sdmeitter  denies  the  allegations  of 
the  staff  set  forth  in  paragraph  4  through 
7  above. 

9.  Scfaneitter's  products  comply  with 
all  fMleial  statutes  and  regulations 
(including  tboae  dted  above)  and  are 
qiecifically  manufsctured  to  comply 
%vithsudila%irs. 

10.  Schneitter  uses  the  American 
Fireworks  Standard  Laboratory  (AFSL). 
an  independent  testing  laboratory,  to 
test  its  fireworks  products  for 
compliance  with  the  FHSA  and  the 
Commission's  Fireworks  Regulations. 
For  those  fireworks  products  not  tested 
by  the  AFSL.  Scduieitter  employees 
conduct  tflsting  pursuant  to  the 
American  Pyrotechnic  Assodatian's 
(APA)  testing  program  far  compliance 
writh  the  FHSA  and  the  Commissi<m's 
Fireworiu  Regulations. 

11.  Schneitter  vehemently  denies  it 
knowingly  introduced  or  caused  the 
introdudion  in  interstate  commerce;  or 
received  in  interstate  commerce  and 
delivered  or  proffered  delivery  thereof 
for  pay  or  otherwise,  the  banned  and 
miwranded  hazardous  fireworks 
identified  in  paragraph  4  above,  in 
violation  of  section  4(a)  and  (c)  of  the 
FHSA.  IS  U.S.C  1263(a)  and  (c). 

12.  Schneitter  is  only  entering  into 
this  Settlement  Agreement  because  of 
the  tremendous  legal  cost  of  contesting 
a  fine  acticm  against  the  Commission  in 
Coiut  as  well  as  the  negative  publicity 
that  could  be  associated  with  a  long 
drawn  out  trial. 

IV.  Agreement  of  the  Parties 

13.  The  Consimier  Product  Safety 
Commission  has  {urisdiction  over 
Schneitter  and  the  subject  matter  of  this 
Settlement  Agreement  under  the 
following  acts:  Consumer  Product  Safety 
Act.  IS  U.S.C.  20S1  et  seq.,  and  the 
Federal  Hazardous  Substances  Act,  IS 
U.S.C  1261  et  seq. 

14.  This  Settlement  Agreement  and 
Order  is  entered  into  for  the  purposes  of 
settlement  only  and  does  not  constitute 
a  determination  by  the  Commission  or 
an  admission  by  Scheneitter  that 
Scheneitter  knowingly  violated  the 
FHSA  and  the  Commission's  Fireworks 
Regulations. 


15.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order.  Scheneitter  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  may  have  in  this  matter  (1)  to 
■n  administrative  or  judicial  hearing,  (2) 
to  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Schneitter  failed  to  comply 
with  the  FHSA  as  aforesaid.  (4)  to  a 
statement  of  findings  of  feet  and 
omclusion  of  law,  and  (5)  to  any  claims 
under  the  Equal  Access  of  Justice  Act. 

16.  For  purposes  of  section  6(b)  of  the 
CPSA,  IS  U.S.Q  2055(b),  this  matter 
shall  be  treated  as  if  a  Complaint  had 
issued,  and  the  Commission  may 
publicize  the  terms  of  the  Settiement 
Agreement  and  Order. 

17.  In  settlement  of  the  staff's 
allegations,  Schneitter  agrees  to  pay  a 
civil  penalty  of  $60,000.00  as  set  forth 
in  the  incorporated  Order. 

18.  Upon  the  fiUl  payment  of  the  civil 
penalty  as  set  forth  in  the  Final  Order, 
the  Commission  fully  releeses.  acquits, 
and  forever  discharges  Schneitter  and 
its  officers,  directors,  and/or  employees 
bum  all  claims  for  dvil  penalties, 
demands  for  dvil  penalties,  liabilities 
for  dvil  penalties,  actions  for  dvil 
penalties,  or  causes  of  actions  for  dvil 
penalties  for  all  violations  from  )\me  5, 
1091  through  )ulv  22. 1998  for  which 
the  Commission  has  issued  letters  of 
advice  to  Schneitter. 

19.  Based  on  current  date,  the 
Commission  staff  believes  that  fireworiu 
imported  under  the  American  Firewc^u 
Standards  Laborat<Hy  (AFSL)  testing 
and  certification  program  are  more 
likely  to  comply  with  the  Commission's 
Fireworks  Regulations  than  non-AFSL 
fireworks  are.  Accordingly,  the 
Commission  will  not  pursue  FHSA 
violations  against  Schneitter  for  those 
fireworks  products  tested  and  certified 
by  the  AFSL  as  complying  %vith  the 
Commission's  Fireworks  Regulations,  as 
the  AFSL  program  is  currently 
structured  and  administered.  However, 
the  Commission  staff  will  continue  to 
monitor  the  AFSL  program.  If  the 
Conunission  steff  determines  that  the 
AFSL  program  does  not  adequately 
assure  compliance  with  the  fireworks 
regulations  it  will  notify  Schneitter  in 
writing.  After  providing  such  written 
notice  to  Schneitter.  the  Commission 
steff  will  have  the  enforcement 
discretion  to  pursue  violations  of  the 
FHSA  and  the  Commission's  Fireworks 
Regulations  against  Schneitter  for  AFSL 
tested  fireworks  products  received  and/ 
or  imported  by  Schneitter  after  such 
notification  date.  The  Commission 


staff's  determination  on  the  adequacy  of 
the  AFSL  testing  and  certification 
program  is  neither  reviewable  nor 
subjed  to  challenge  by  Schneitter  nor 
provides  a  basis  for  Schneitter  to 
challenge  this  Agreement. 

20.  Upon  pro^ional  acceptance  of 
this  Settiement  Agreement  by  the 
Commission,  the  Commission  will  place 
the  Settlement  Agreement  and  the 
Provisional  Order  on  the  public  record, 
and  publish  it  in  the  Fedwal  Registar  in 
accordance  with  the  procedures  set 
forth  in  16  CFR  118.20(e)-(h).  If  the 
Commission  does  not  receive  any 
written  requests  not  to  accept  the 
Settlement  Agreement  within  15  days, 
the  Settlement  Agreement  shall  be 
deemed  finally  accepted  and  the  Final 
Order  issued  on  the  16th  day. 

21.  This  Settlonent  Agreement  may 
be  used  in  interpreting  the  Order. 
Agreemente.  understandings, 
representetions.  or  intwpretations  apart 
from  those  contained  in  this  Settlement 
Agreement  and  Order  may  not  be  used 
to  vary  or  contradid  ite  terms. 

22.  The  provisions  of  this  Settiement 
Agreement  and  Order  shall  apply  to 
Schneitter  and  each  of  ite  successors 
and  assigns. 

23.  Upon  final  acceptance  of  this 
Agreement,  the  Commission  shall  issue 
the  attached  Final  Order. 

Raspondant  Schnsittar  Firaworks  and 
Importing  Ckimpsny.  Inc. 

Dstad:  August  19. 1998. 
H.E.  Schnaittar,  Jr., 

Pretident,  Schneitlmr  Fireworks  and  Importing 
Company,  Inc.,  N.E.  Highways  1-29  and  71, 
Box  547,  St.  Joseph,  MO  64502. 

Dated:  August  20. 199«. 
Robart  B.  Hopkins. 
Counsel  For  Respondent  Schneitter 
Fireworks,  and  Importing  Company,  Inc., 
Ober,  Kaler,  Grimes  &  Shriver,  120  East 
Baltimore  Street,  Baltimore.  MD  21202-1643. 

CommiMion  Staff 
Alan  H.  Schoem, 

Assistant  Executive  Director,  Consumer 
Product  Safety  Commission,  Office  of 
Compliance,  Washington,  D.C.  20207-001. 
Eric  L.  Stone, 

Director,  Legpl  Division.  Office  of 
Compliance. 

Dated:  August  31. 1998. 
Dennis  Q  Kacoyanis, 
Trial  Attorney,  Legal  Division,  Office  of 
Compliance. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Reispondent  Schneitter  Fireworks  and 
Importing  Company.  Inc..  a  corporation, 
and  the  staff  of  the  Constmier  Produd 
Safety  Commission;  and  the 
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Commission  having  jurisdiction  over 
the  subjed  matter  and  Schneitter 
Fireworks  and  Importing  Company,  Inc.; 
and  it  appeariiig  that  the  Settlement 
Agreement  and  Order  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted; 
and  it  is 

Further  Ordered,  that  upon  final 
acceptance  of  the  Settiement  Agreement 
Order.  Schneitter  Fireworiu  and 
Importing  Company.  Inc.  shall  pay  to 
the  Commission  a  dvil  penalty  in  the 
amount  of  SIXTY  THOUSAND  AND  00/ 
100  DOLLARS  ($60,000.00)  in  tiiree  (3) 
paymente  each.  The  first  payment  of 
TWENTY  "mOUSAND  AND  00/100 
DOLLARS  ($20,000.00)  shall  be  due 
within  twenty  (20)  days  after  service 
upon  Respondent  of  the  Final  Order  of 
the  Commission  accepting  the 
Settiement  Agreement  (hereinafter,  the 
"anniversary  date").  The  second 
payment  of  TWENTY  THOUSAND  AND 
00/100  DOLLARS  ($20,000.00)  shall  be 
made  within  one  (1)  year  of  the 
anniversary  date.  The  third  payment  of 
TWENTY  THOUSAND  AND  00/100 
DOLLARS  ($20,000.00)  shall  be  made 
«vithin  two  (2)  years  of  the  anniversary 
date.  Upon  the  failure  by  Schneitter 
Fireworks  and  Importing  Co.,  Inc.  to 
make  a  payment  or  upon  Schneitter 
Fireworks  and  Importing  Co.,  Inc. 
making  a  late  payment  (a)  the  entire 
amount  of  the  dvil  penalty  shall  be  due 
and  payable,  and  (b)  interest  on  the 
outstanding  balance  shall  accrue  and  be 
paid  at  the  federal  legal  rate  of  interest 
under  the  provisions  of  28  U.S.C 
1961(a)  and  (c). 

Provisionally  accepted  and 
Provisional  Older  issued  on  the  7th  day 
ofOdober,  1998. 

By  Order  of  the  Commission. 
Ss^E-Dunn. 

Secivtaiy,  Consumer  Product  Safety 

Conunission. 

(PR  Doc  98-27410  Filed  10-13-98;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

ORIe*  of  ttw  Saeralary 

8p«eM  OvarrigM  Board  fof 
DapartRMiit  of  Dofanso  bivaaliQallona 
of  Qui!  War  Chamical  and  Biological 


action:  Notice. 


SUMMARY:  The  Board  ivill  condud  a 
two-day  public  meeting  to  discuss 
overview  strategy,  to  soUdt 
recommendations  from  veterans, 
veterans  service  oiganizations,  and 


other  concerned  groups,  and  to  obtain 
information  from  the  Office  of  the 
Special  Assistant  for  Gulf  War  Illnesses 
and  other  Federal  agendes  regarding  the 
causes  of  Gulf  War  Illnesses. 

DATES:  Novonber  19-20, 1998. 

ADDRESSES:  Senate  Hart  Office  Building, 
Room  SH-216,  2nd  Street  and 
Constitution  Avenue,  NE,  Washington. 
ex:  20510. 

FOR  FURTHER  MFORMATKIN:  Conted  Mr. 
Roger  Kaplan,  Deputy  Executive 
Diredor.  Special  Oversight  Board,  1401 
Wilson  Blvd.  Suite  401.  Arlington.  VA 
22209.  phone  (703)  696-9470,  fax  (703) 
696-4062,  or  via  Email  at 
Gulfsyn@osd.pentagon.mil.  Requests  for 
oral  comments  must  be  sent  in  writing 
to  Mr.  Kaplan  and  be  received  no  later 
than  noon  Eastern  Time  on  Friday 
November  6, 1998.  Written  commente 
must  be  received  no  later  than  Thursday 
November  12, 1998.  Copies  of  the  draft 
meeting  agenda  can  be  obtained  by 
contacting  Ms.  Becky  Love  at  (703)  696- 
9464  or  at  the  above  fax  number  or 
above  Email. 

SUPn.BiBfTARY  MfORMATlON:  Seeting  in 
Room  SH-216  is  limited,  and  spaces 
will  be  reserved  only  for  scheduled 
speakers.  The  remaining  seating  is 
available  on  a  first-come,  first-served 
basis.  No  teleconference  lines  wrill  be 
available.  The  Spedal  Oversight  Board 
expeds  that  public  stetonente  presented 
at  ite  meetings  will  deal  only  %vith 
recommendations  on  how  the  Board  can 
best  oversee  Department  of  Defense 
investigations  of  Guff  War  chemical  and 
biological  inddente.  In  general,  each 
individual  or  group  making  an  oral 
presentetion  will  be  limited  to  a  total 
time  of  five  minutes.  Written  commente 
may  be  mailed  to  Board  members  if  at 
least  20  copies  are  received  in  the 
Spedal  Oversight  Board  Staff  Office  no 
later  than  November  5. 1998.  Commente 
received  during  November  6-12  will  be 
provided  to  Board  members  upon  their 
arrival  in  Washington.  Written 
commente  received  after  November  12 
will  be  mailed  to  Board  members  after 
the  adjournment  of  the  November  1998 
meeting. 
Dated:  October  6, 1998. 

Alternate  OSD  Fedaal  Register  Liaison 

Office,  Department  ofD^nse. 

IFR  Doc  98-27409  Filed  10-13-98;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Dapanmant  of  tha  Army,  Corpa  of 
Englnaars 

Inland  Watarwaya  Uaars  Board 

agency:  Corps  of  Engineers.  DoD. 
action:  Notice  of  Opien  Meeting. 

SUMMARY:  bi  accordance  mth  10(a)(2)  of 
the  Federal  Advisory  Committee  Ad. 
Public  Law  (92-463)  announcement  is 
made  of  the  next  meeting  of  the  Inland 
Waterways  Users  Board.  The  meeting 
will  be  held  on  November  4. 1998,  in 
New  Orleans,  Louisiana,  at  the  U.S. 
Army  Corps  of  Engineers  District  Office 
Building,  7400  Leake  Avenue,  New 
Orleans,  Louisiana,  (TeL  504-862- 
2288).  Registration  will  begin  at  12:30 
PM  and  the  meeting  is  scheduled  to 
adjotun  at  6:00  PM.  The  meeting  is  open 
to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file 
stetemento  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee. 

FOR  FURTHER  SIFORMATION  CONTACT:  Mr. 
Norman  T.  Edwards.  Headquarters.  U.S. 
Army  Corps  of  Engineers,  CECW-PD, 
Washington,  DC  20314-1000. 
SUPPLBCNTARY  arORMATION:  None. 
Cragwy  D.  Shewahai, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc  98-27530  Filed  10-13-98;  8:45  am) 


DEPARTMENT  OF  DEFENSE 
Dapanmant  of  ttia  Army,  Corpa  of 


Propoaal  to  laatia  and  ModHy 


AGBICY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  hitent  and  request  for 

commente. 

summary:  To  fiirther  ensure  that  the 
proposed  nationwide  peimite  (NWPs) 
published  in  the  July  1. 1998.  Federal 
Ragliler  would  only  authorize  activities 
that  have  minimal  adverse 
environmental  effeds  on  the  aquatic 
environment,  the  Corps  is  proposing 
additional  changes  to  those  proposed 
NWPs.  For  example,  the  Coqps  is 
announcing  ite  decision  to  withdraw  the 
proposed  NWP  B  for  master  planned 
developmmt  and  proposing  the 
addition  of  a  restriction  on  the  use  of 
certain  NWP's  in  the  100  year 
Floodplain.  We  are  proposing  to 
exdude  NWPs  in  designated  critical 
resource  waters  and  in  impaired  waters. 
In  addition,  the  Corps  has  revised  ite 
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schedule  for  developing  the  NWPs  to 
provide  for  additional  public  comment. 
This  will  result  in  a  delay  in  the 
schedule  for  issuing  the  new  and 
revised  NWPs.  Consequently,  the  Corps 
is  also  announcing  its  decision  to  delay 
the  expiration  of  NWP  26,  so  that  it  will 
not  expire  before  the  proposed  new  and 
revised  NWPs  are  issued.  The  revised 
schedule  provides  for  the*new  and 
revised  NWPs  to  be  issued  and  for  NWP 
26  to  expire  on  September  15, 1999. 
DATES:  Comments  on  these  proposed 
dianges  to  the  proposed  nationwide 
permits  must  be  received  by  November 
30, 1998. 

AOIMESSCS:  HQUSACE.  CECW-OR. 
Washington,  D.C.  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Olson  or  Mr.  Sam  Collinson, 
CECW-OR.  at  (202)  761-0199  or  http:/ 
/www.usace.army.mil/inet/fimctions/ 
cw/cecwo/reg/. 
SUPPLEMENTARY  INFORMATION: 

BackgnNmd 

On  July  1,1998,  the  Army  Corps  of 
Engineers  provided  notice  (FR  Vol.  63. 
No.  126,  p.  36040)  of  proposed  changes 
to  its  Nation«vide  General  Permit 
Program.  The  public  comment  period  on 
the  Ccups  proposal  dosed  on  August  31 , 
1998.  That  n<Aice  responded  to  the 
Corps  1996  commitment  that  it  would 
phaae  out  Nationwide  permit  26  (NWP 
26),  which  authorized  discharges  into 
headwaters  and  isolated  wetlands,  and 
replace  it  with  a  set  of  "activity  based" 
NWPs.  This  decision  is  consistent  with 
the  Corps  goal  of  providing  necessary 
Caimess  and  flexibility  in  Uie  Regulatory 
Program  while  improving 
environmental  protection.  In  its  July  1, 
1998  notice,  the  Corps  proposed  to 
replace  NWP  26  by  issuing  six  new 
NWPs  and  to  modify  six  existing  NWPs 
to  become  effective  when  NWP  26 
expired. 

One  of  the  new  NWPs  initially 
proposed  by  the  Corps  was  NWP  B, 
which  was  designed  to  authorize 
discharges  in  waters  of  the  United  States 
associated  with  construction  of  Master 
Planned  Developments.  The  proposed 
permit  would  apply  to  the  construction 
of  residential,  commercial,  and 
industrial  developments  that  include 
plans  for  the  complete  long-term 
restoration  and  protection  of  aquatic 
resources.  The  Corps  objective  in 
proposing  NWP  B  was  to  encourage 
comprehensive  plaiming  of 
developments  that  completely  integrate 
restoration,  enhancement  and  long  term 
protection  of  the  aquatic  environment. 
As  proposed,  NWP  B  would  authorize 
discharges  associated  with  the 
construction  or  eiqMnsion  of  master 


planned  developments  affecting  up  to 
ten  acres  of  non-tidal  waters,  excluding 
non-tidal  wetlands  contiguous  to  tidal 
wetlands. 

The  July  notice  also  announced  the 
initiation  of  a  process  to  develop 
regional  conditions  for  the  new  NWPs. 
Consistent  with  the  requirements  of  the 
Clean  Water  Act  to  effectively  protect 
the  Nation's  water  resources,  the  Corps 
designed  this  process  to  identify 
additional  regional  limitations  and 
restrictions  on  the  use  of  the  new  NWPs 
to  ensure  that  adverse  effects  on  the 
aquatic  environment  authorized  by  the 
replacement  NWPs  are  minimal. 
Regional  conditions,  such  as  limits  on 
the  use  of  the  new  NWPs  to  protect 
environmentally  sensitive  waters  or 
restrictions  on  the  timing  of  permitted 
actions  to  avoid  impacts  to  spawning 
fish  or  migrating  waterfowl,  are  being 
developed  by  Corps  Districts  in 
coordination  with  other  federal  and 
state  agencies  and  the  public.  The 
process  to  develop  regional  conditions 
is  currenUy  underway  and  is  to  be 
completed  before  the  new  and  modified 
NWPs  are  made  final. 

Another  major  emphasis  for  the  Corps 
is  to  ensure  that  the  public  is  provided 
an  effective  opportunity  to  participate 
fully  in  the  process  to  develop 
replacement  permits  for  NWP  26, 
including  the  opportunity  for 
involvement  in  the  regional 
conditioning  process.  The  original 
schedule  provided  for  two  National 
notices  in.  the  Federal  Register, 
including  the  July  1, 1998.  notice 
seeking  public  comment  on  the  Corps 
proposal,  and  a  scheduled  December, 

1998,  notice  to  provide  a  response  to 
public  comments  and  to  announce  the 
Corps  final  package  of  new  and 
modified  NWPs  to  take  effect  in  March, 

1999.  In  addition.  Corps  Districts  are 
also  publishing  public  notices  on  a 
District-wide  basis  to  facilitate  public 
participation  in  the  regional 
conditioning  process.  The  Corps  has 
conducted  public  hearings  and  public 
meetings  nationwide  to  provide  for 
additional  public  input  and  to  answer 
questions  regarding  the  proposal. 

Supplement  to  the  July  1, 1998 
Nation%iride  Permit  Proposal 

Since  the  Corps  published  its  July  1, 
1998,  notice  and  request  for  public 
comments  on  the  proposal  to  issue  new 
NWPs  and  modify  existing  NWPs  to 
replace  the  expiring  NWP  26.  the  Corps 
has  decided  to  make  several  alterations 
to  that  original  proposal  and  to  seek 
comments  on  proposed  new  conditions 
hmiting  the  applicability  of  the 
replacement  permits  in  critical  resource 
waters  and  in  impaired  waters.  In 


addition,  the  Corps  has  determined  that 
the  public  should  be  provided  an 
additional  opportimity  for  participation 
in  the  process  of  developing 
replacement  permits,  and  is  providing 
the  revised  schedule  in  an  appendix  at 
the  end  of  this  document. 

1.  Withdraw  Pmposal  to  Issue 
Nationwide  Permit  B 

After  careful  consideration  of  the 
initial  public  and  agency  comments, 
and  our  original  goals  and  objectives  in 
proposing  NWP  B  for  discharges 
associated  with  Master  Planned 
Developments,  the  Corps  has  decided  to 
withdraw  this  proposed  nationwide 
permit.  There  are  a  number  of  factors 
relevant  to  this  decision.  The  Corps  is 
concerned,  at  this  time,  that  without 
additional  analysis  regarding 
appropriate  terms  and  conditions  for 
this  proposed  NWP.  that  the  10-acre 
limit  may  be  too  high.  While  we 
continue  to  support  the  goal  of 
encouraging  development  that  is 
planned  and  designed  for  the  long-term 
protection  of  the  Nation's  valuable 
aquatic  resources,  discussions  to  date 
with  Corps  field  staff  and  public 
comments  indicate  that  there  is 
substantial  confusion  regarding  NWPB. 
The  Corps  may.  after  further  evaluation, 
consider  reproposing,  at  a  future  date,  a 
NWP  that  is  moie  completely  developed 
and  conditioned. 

2.  Exclusion  of  Floodplains  Fmm  the 
Replacement  NWPs 

The  Corps  is  proposing  to  modify  the 
applicabiUty  of  the  replacement  NWPs 
by  excluding  their  use  in  authorizing 
permanent  above  grade  wetland  fills  in 
waters  of  the  United  States  located 
within  the  100-year  floodplain  as 
defined  by  the  Federal  Emergency 
Management  Agency  (FEMA)  and 
identified  on  FEMA's  Flood  Insurance 
Rate  Maps. 

A  fundamental  aspect  of  the  Corps 
mission  is  to  protect  public  health  and 
safety  by  reducing  the  loss  of  life  and 
property  caused  by  flooding,  to 
safeguard  sources  of  drinking  water 
supplies,  and  to  protect  and  restore  the 
natural  functions  of  the  Nation's 
floodplains.  The  Corps  Challenge  21 
Initiative  as  well  as  Executive  Order 
11988  on  Floodplains  recognize  the 
critical  need  to  ensure  that  Federal 
agency  actions  emphasize  efforts  to 
reduce  the  potential  for  the  loss  of  life 
and  property  by  flooding  and  to  increase 
op{>ortunities  for  the  restoration  of 
historically  altered  floodplains. 

FEMA  has  brought  to  tne  Corps 
attention  the  serious  implications  of 
further  reductions  of  flood  storage 
capacity  within  the  100-year  floodplain. 
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The  potential  risks  to  life  and  property, 
as  well  as  the  economic  implications  for 
homeowners,  businesses,  and  state  and 
local  governments,  clearly  indicate  the 
importance  of  limiting  the  use  of  NWPs 
for  permanent  above  grade  wetland  fills 
in  the  100-year  floodplain. 

Consistent  with  the  shared  goals  and 
responsibilities  that  the  Corps  and 
FEMA  have  for  reducing  flood  damages, 
the  Corps  believes  that  most  activities  in 
thelOO-year  floodplain  should  not  be 
authorized  by  NWPs.  This  includes 
commercial  and  residential 
developments,  and  mining  and 
stormwater  detention  pond  activities 
that  result  in  permanent  above  grade 
weUand  fills.  It  is  our  belief  that  such 
activities  do  result  in  permanent  above 
grade  fills  and  will  be  subject  to  this 
limitation.  The  Corps  recognizes, 
however,  that  other  activities,  such  as 
boat  ramps,  mooring  buoys  and  stream 
restoration  projects  must  be  by 
definition  within  the  100-year 
floodplain  and  generally  %vill  have  littie 
impact  on  flooding.  Sudi  activities  will 
continue  to  be  subject  to  authorization 
by  NWP.  llie  Corps  is  requesting  public 
comment  on  this  proposal,  including 
recommendations  on  the  applicability  of 
this  restriction  on  existing  and  proposed 
NWPs. 

3.  Exclusion  for  Designated  Critical 
Resource  Waters 

The  Clinton  Administration's  recently 
developed  Clean  Water  Action  Plan 
provides  a  blueprint  for  protecting  the 
Nation's  vital  water  resources  and 
achieving  the  statutory  goals  that 
Congress  has  set  forth  in  the  Clean 
Water  Act  The  Corps  is  a  full  partner 
in  implementing  the  Clean  Water  Acticm 
Plan,  which  fulfills  the  mandates  of  the 
Clean  Water  Act  through  a  series  of 
steps  to  reduce  public  health  threats, 
improve  the  stewardship  of  natural 
resources,  and  strengthen  polluted 
runoff  controls.  To  ensure  consistency 
of  NWPs  writh  this  initiative  and  with 
the  specific  Clean  Water  Act 
requirement  that  activities  permitted 
through  NWPs  have  minimal  adverse 
environmental  effects,  it  is  important  to 
ensure  that  activities  approved  under 
the  Nationvride  Permit  Program  avoid, 
to  the  maximum  practicable  extent, 
potential  adverse  environmental  effects 
on  waters  that  are  recognized  as  critical 
resource  waters.  Such  waters  may 
include,  for  example.  Outstanding 
Natural  Resource  Waters,  National  Wild 
and  Scenic  Rivers,  and  State  Ecological 
Reserves. 

Accordingly,  the  Corps  is  proposing 
to  exclude  the  use  of  NWPs  in  certain 
State  or  Federally  designated  critical 
resource  waters  and  their  adjacent 


weUands.  The  Corps  is  requesting 
public  comments  on  this  proposal  and 
specifically  solicits  the  public's  input 
on  which  designated  waters  should  be 
subject  to  the  exclusion.  Further, 
comments  are  requested  on  which,  if 
any.  NWPs  should  not  be  subject  to  this 
exclusion.  For  example,  certain 
activities  authorized  by  NWP.  such  as 
mooring  buoys,  may  have  no 
discernable  effiect  on  the  designated 
critical  resource  waters.  The  pubUc  will 
have  an  opportunity,  through  the  final 
Federal  R^ittar  notice,  to  comment  on 
any  proposed  exceptions  and  those 
waters  proposed  for  exclusion. 

4.  Exclusion  for  Impaired  Waters 

A  critical  impetus  for  the 
development  of  the  Administration's 
Clean  Water  Action^Plan  was  the 
recognition  that  despite  the  efforts  of  25 
years  of  progress  under  the  Clean  Water 
Act,  40  percent  of  the  Nation's  surveyed 
waters  do  not  meet  the  goals  Congress 
set  forth  in  the  Act.  The  Plan  promotes 
initiatives  by  the  States  to  identify  its 
impaired  waters,  and  to  develop,  in 
coordination  with  Federal  partners, 
including  the  Corps,  unified 
assessments  and  response  plans  to 
restore  the  health  of  these  waters. 

In  many  cases,  the  impaired  status  of 
certain  open  waters  like  lakes,  rivers 
and  streams,  is  directly  related  to 
historic  losses  of  wetlands  in  a 
particular  watershed.  Similarly,  the 
impairment  or  loss  of  numerous 
drinking  water  aquifers  is  attributable  to 
the  loss  of  freshwater  storage  provided 
by  wetlands.  In  these  cases,  the  Corps 
believes  that  use  of  some  of  the  NWPs 
may  undermine  efforts  to  restore 
impaired  waters  and  aquifers  to  a 
healthy  condition,  particularly  where 
the  impairment  can  be  related  to 
historical  loss  of  waters,  including 
wetlands,  from  filling  those  waters  in  a 
vratershed. 

The  Corps  is  proposing  to  limit  the 
use  of  NWPs  in  wetlands  identified  with 
waters  and  aquifers  that  have  been 
identified  by  the  States  as  impaired.  The 
Corps  is  requesting  suggestions  on  the 
criteria  for  determining  or  identifying 
impaired  waters.  For  example,  waters 
identified  as  impaired  through  the  Clean 
Water  Act  section  303(d)  process  may 
provide  one  such  basis  for  exclusion. 
The  Corps  is  requesting  pubUc 
comments  on  this  proposal,  particidarly 
with  regard  to  how  such  impaired 
waters  or  aquifers  should  be  identified 
for  purposes  of  this  restriction  on  the 
use  of  the  new  NWPs.  The  Corps  is  also 
seeking  comments  on  criteria  the  Corps 
would  use  to  limit  use  of  NWPs  in 
certain  impaired  waters,  including  how 
this  proposal  could  more  effectively 


respond  to  State  prerogatives  such  as 
the  section  401  water  quaUty 
certification  process.  In  addition, 
comments  are  requested  on  which,  if 
any.  NWPs  should  not  be  subject  to  this 
limitation.  For  example.  NWP  27  may 
be  used  to  restore  impaired  streams  and 
wetlands. 

5.  Additional  Opportunity  for  Public 
Participation 

The  Corps  recognizes  the  critical  role 
of  the  public  in  t^  development  of  the 
replacement  NWPs  and  seeks  to  ensure 
that  public  involvement  is  efiiectively 
promoted  throughout  the  development 
process.  After  the  Corps  has  reviewed 
the  comments  on  the  proposed  new  and 
revised  NWPs  published  in  the  July  1 . 
1998.  notice,  reviewed  the  comments  on 
the  proposed  changes  published  in  this 
notice,  and  upon  completion  of  the  draft 
regional  conditions,  the  Corps  will 
publish  the  final  NWPs  in  the  Federal 
Kcigister.  Based  on  these  draft  final 
NWPs.  the  states  will  have  60  days  to 
make  their  Clean  Water  Act  Section  401 
Water  Quality  Certification  and  Sute 
Coastal  Zone  decisions,  including  state 
remonal  conditions. 

The  Corps  believes  it  is  important  to 
provide  the  pubUc  with  an  opportimity 
to  review  and  comment  on  a  complete 
NWP  package  that  includes:  the  final  set 
of  NWPs  and  national  conditions,  the 
final  regional  conditions,  and  the 
additional  State  conditions.  Therefore, 
the  Corps  has  decided  to  publish  an 
additional  Federal  Kegieler  notice 
seeking  public  comment  (ni  the  final 
version  of  the  replacement  NWPs. 
including  the  filial  Corps  and  state 
regional  conditions.  There  will  be  a  45- 
day  comment  period,  after  which  the 
Corps  will  pubUsh  the  final  NWPs. 
including  any  changes  as  a  result  of 
consideration  of  comments  received  on 
that  Federal  Register  notice.  Should  the 
Corps  make  any  changes  that  would 
materially  affect  the  state  401  or  CZM 
actions,  the  state  would  be  provided  an 
additional  opportunity  to  modify  its 
action. 

The  decision  to  add  an  additional 
Fedoal  Register  notice  providing  for 
additional  public  comment  will  extend 
the  process  to  complete  and  implement 
the  new  and  revised  NWPs.  Our  goal 
remains  to  move  this  entire  process 
forward  in  a  timely  manner  so  that  final 
improvements  to  the  NWP  Program  can 
be  implemented  as  soon  as  possible. 
Further,  the  Corps  remains  committed 
to  replacing  NWP  26.  It  is.  however, 
important  that  we  continue  the  use  of 
NWP  26  until  the  replacement  permits 
are  issued  and  in  effect.  To  that  end  and 
based  on  our  review  of  comments 
received  in  response  to  the  proposed 
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extension  of  NWP  26  beyond  December  Office  of  the  Chief  of  Engineers  at  the 

13. 1998.  as  published  in  the  July  1.  address  above  and  on  the  Corps 

1998.  Federal  Register,  vm  have  decided  homepage  at  the  Internet  address 
to  extend  NWP  26  to  September  15.  provided  above. 

1999.  Our  decision  docimient  for  this  __    .  __^  . 
decision,  including  our  response  to  the  Dated:  October  7. 1998. 
public  comments,  is  available  in  the 


Approved: 

RihmU  L.  Fuhrman. 

Major  General.  U.S.  Anny.  Director  of  Civil 
Wmks. 

Appendix — 1090  Nationwide  Pennit 
Milsstones 

MUJNQ  CODE  S710-M-P 
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DEPARTMENT  OF  DEFENSE 

UnHomMd  ServlCM  University  of  the 
Health  Sdencee 

Sunshine  Act  Useting 

AGENCY  HOUMNQ  THE  MEETINQ: 
Uniformed  Services  University  of  the 
Health  Sciences. 

TME  AND  DATE:  8:30  a.m.  to  4:00  p.m.. 
October  26, 1998. 

PLACE:  Unifonned  Services  University 
of  the  Health  Sciences,  Board  of  Regents 
Conference  Room  (D3001),  4301  Jones 
Bridge  Road.  Bethesda.  MD  20814-4799. 
STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 
MATTERS  TO  BE  CONSIDERED: 

8:30  a-m.  Meeting — ^Board  of  Regents 

(1)  Approval  of  Minutes — August  3, 

1998 

(2)  Faculty  Matters 

(3)  Departmental  Reports 

(4)  Financial  Report  ' 

(5)  Report— President,  USUHS 

(6)  Report — Dean.  School  of  Medicine 

(7)  Report — Dean.  Graduate  School  of 

Nursing 

(8)  Comments — Chairman,  Board  of 

Regents 

(9)  New  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Bobby  D.  Anderson,  Executive 
Secretary  of  the  Board  of  Regents.  (301) 
295-3116. 

Dated:  October  8. 1998. 
Linda  Byniun, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

|FR  Doc  98-27649  Filed  10-9-98;  11:40  am) 


DEPARTMENT  OF  DEFENSE 

Unifonned  Services  University  of  the 
Health  Sciences 

Sunshine  Act  Meeting 

AGENCY  HOUNNQ  THE  MEETING: 
Uniformed  Services  University  of  the 
Health  Sciences. 

TME  AND  DATE:  9:30  a.m.  to  4:00  p.m., 
Sunday,  October  25, 1998. 
PLACE:  Uniformed  Services  University 
of  the  Health  Sciences.  Board  of  Regents 
Conference  Room  (D3001).  4301  Jones 
Bridge  Road.  Bethesda.  MD  20814-4799. 
•TATU8:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 
MATTERS  TO  BE  CONSIDERED: 

9:30  a.m.  Meeting— Board  of  Regents 

9:30— Year  2000  Computer  Issues 
10:30 — Strategic  Planning 


2:30 — Group  I  &  Group  D  Meeting 
3:30— Executive  Committee 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Bobby  D.  Anderson,  Executive 
Secretary  of  the  Board  of  Regents,  (301) 
295-3116. 

Dated:  October  8. 1998. 
Linda  Bjmimi, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc.  98-27650  Filed  10-9-98;  11:40  am] 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Postaecondary  Education; 
Revision  of  the  Need  Analysis 
Methodology  for  the  1999-2000  Award 
Year;  Correction 


AGENCY:  Department  of  Education. 
ACTION:  Notice  of  revision  of  the  Need 
Analysis  Methodology  for  the  1999- 
2000  Award  Year— Correction. 

On  June  1, 1998,  the  Assistant 
Secretary  for  Postsecondary  Education 
published  in  the  Federal  Register  (63 
FR  29894-29897)  a  notice  of  revision  of 
the  need  analysis  methodology  for  the 
1999-2000  award  year.  This  notice 
corrects  the  June  1  document  as  follows: 

On  page  29895,  item  3  is  corrected  as 
follows — 

(1)  In  the  table  titled  "Independent 
Students  With  Dependents  either  Than 
a  Spouse — continued",  line  12.  column 
3,  26.600  is  corrected  to  read  25,600. 

(2)  In  the  table  titled  "Independent 
Students  with  Dependents  Other  Than  a 
Spouse — continued",  line  23,  column  3, 
33,200  is  corrected  to  read  33.100. 

(3)  In  the  table  titled  "Independent 
Students  with  Dependents  OUier  Than  a 
Spouse— continued",  column  1  is 
corrected  by  inserting  the  number  58 
between  lines  57  and  59. 

(4)  In  the  table  titled  "Independent 
Students  with  Dependents  OUier  Than  a 

\Spouse— continued",  column  2  is 
corrected  by  inserting  the  number 
60.700  between  58.900  and  62.500. 

(5)  In  the  table  titled  "Independent 
Students  with  Dependents  OUier  Than  a 
Spouse — continued",  colunm  3  is 
corrected  by  inserting  the  number 
36.500  between  35.700  and  37.600. 
FOR  FURTHER  BtFORMATKM  CONTACT: 
Ms.  Edith  Bell.  Program  Specialist. 
General  Provisions  Branch.  Policy 
Development  Division.  U.S.  Department 
of  Education,  600  Independence  Ave., 
SW  (Room  3053,  Rob-3),  Washington. 
D.C.  20202.  telephone  (202)  708-8242. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time 
Monday  through  Friday.  Individuals 
with  disabilities  may  obtain  this 
document  in  an  alternate  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  this  paragraph. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
doomient  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  through  either  of 
the  previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  F*rinting  OfBce  toll  free  at 
1-888-293-6498. 

(CFDA  Nos.:  84.063  Federal  Pell  Grant: 
84.038  Federal  Perkins  Loan;  84.033  Federal 
Work-Study;  84.007  Federal  Supplemental 
Educational  Opportunity  Grant;  84.032 
Federal  Family  Education  Loan;  and  84.268 
William  D.  Ford  Federal  Direct  Loan 
Programs). 

Dated:  September  11. 1998. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  98-26505  Filed  10-13-98;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  Computer 
Matching  Program 

AGENCY:  Office  of  Postsecondary 
Education.  Department  of  Education. 
ACTION:  Notice— Computer  Matching 
Between  the  Department  of  Education 
and  the  Department  of  Veterans  Affairs. 

SUMMARY:  Pursuant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  Pub.  L.  100-503,  and  the  Office  of 
Management  and  Budget  (OMB)  Final 
Guidelines  on  the  Conduct  of  Matching 
Programs,  notice  is  hereby  given  of  the 
computer  matching  program  between 
the  Department  of  Education  (ED)  (the 
recipient  agency)  and  the  Department  of 
Veterans  Affairs  (VA)  (the  source 
agency). 

In  accordance  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988,  OMB  Final 
Guidelines  on  the  Conduct  of  Matching 
Programs  (see  54  FR  25818,  June  19,    . 
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1989).  and  OMB  Circular  A-130.  the 
following  information  is  provided: 

1.  Names  of  Partidpatiiig  Ageacies 

The  Department  of  Education  and  the 
Department  of  Veterans  Afiiairs. 

2.  Purpose  of  the  Match 

The  purpose  of  the  match  is  to  verify 
the  status  of  applicants  for  financial 
assistance  under  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA)  who  claim  to  be  veterans. 

The  Secretary  of  Education  is 
authorized  by  the  HEA  to  administer  the 
Title  IV  programs  and  to  enforce  the 
terms  and  conditions  of  the  HEA.  The 
Secretary  has  the  authority  to  treat 
veterans  as  independent  applicants,  and 
those  who  claim  veteran  status  do  not 
have  to  provide  parental  income  and 
asset  information  to  apply  for  Title  IV, 
HEA  program  assistance. 

Section  480(c)  of  the  HEA  defines  the 
term  "veteran"  to  mean  any  individual 
who  (A)  has  engaged  in  the  active  duty 
in  the  United  States  Army,  Navy,  Air 
Force.  Marines,  or  Coast  Guard;  and  (B) 
was  released  under  a  condition  other 
than  dishonorable.  Section  480(d)(3)  of 
the  HEA  enables  an  applicant  who 
claims  veteran  status  (as  defined  in 
subsection  (c)(1))  to  meet  the  definition 
of  an  independent  student  for  purposes 
of  Title  IV,  HEA  program  assistance 
eligibility. 

3.  Authority  for  Conductiiig  the 
Matching  Program 

Section  480(c)  and  (d)(3)  of  the  HEA; 
Title  38.  U.S.C  section  210(c),  as 
amended  by  section  501(a)  and  (b). 

4.  Categories  of  Records  and 
Individuals  Covered  by  tiie  Match 

ED  will  provide  the  Social  Security 
Number  and  other  identifying 
information  of  each  applicant  who 
indicates  that  he  or  she  is  a  veteran. 
This  information  will  be  extracted  bom 
the  Federal  Student  Aid  Application 
File  system  of  records  (18-40-0014). 
The  ED  data  will  Im  matched  against  the 
Veterans  and  Beneficiaries 
Identification  and  Records  Location 
Sulw:^em— VA  (38VA23). 

5.  EfiiBctive  Dates  of  the  Matching 


The  matching  program  will  become 
effective  on  January  1, 1999,  or  40  days 
after  a  copy  of  the  computer  matdiing 
agreement,  as  approved  by  the  Data 
Integrity  Board  of  each  agency,  is  sent 
to  Congress  and  OMB,  unless  OMB 
objects  to  some  or  all  of  the  agreement, 
or  30  days  after  publication  of  this 
notice  in  the  Federal  Register, 
whichever  date  is  later.  The  matching 


program  will  continue  ftx'  18  mcmths 
after  the  effective  date  and  may  be 
extended  for  an  additional  12  months 
thereafter,  if  the  conditions  specified  in 
5  U.S.C  522a(o)(2)(D)  have  been  met. 

6.,  Address  for  Recript  of  Public 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  or  obtain 
additional  information  about  the 
program  including  a  copy  of  the 
computer  matching  agreement  between 
ED  and  VA  should  contact  Sr. 
Bemardine  Hayes,  Program  Specialist, 
PoUcy  Development  Division,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW  (Room  3045, 
ROB-3),  Washington,  DC  20202-5447. 
Telephone  (202)  708-8242.  Written 
comments  should  be  submitted  to  Sr. 
Hayes  at  this  address.  Individuals  who 
use  a  telecommimications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  ajn.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  dociunent.  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Fed««l  Register,  in  text  or  portable 
doctmient  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  v^ch  is  available  free  through 
either  of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  at  (202) 
512-1530  or,  toll  free,  at  1-888-293- 
6498. 

Anyone  may  view  these  documents  in 
text  copy  only  on  an  electronic  bulletin 
board  of  the  Department  Telephone: 
(202)  219-1511  or,  toll  free,  1-800-222- 
4922.  The  documents  are  located  under 
Option  G — ^Files/ Announcements, 
Bulletins  and  Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Fediral 


Dated:  October  6. 1998. 
David  A. 


Assistant  Secretary  for  Poetsecondary 

Education. 

[FR  Doc.  98-27519  Filed  10-13-98;  8:45  ami 


DEPARTMENT  OF  ENERGY 

energy  kiformation  Administration 

Agency  loformation  Put>lication 
ActlvWea 

agency:  Energy  Information 
Administration.  DOE. 
ACTION:  Solicitation  of  comments  on 
proposed  termination  of  an  electronic 
publication  bulletin  board  service 
known  as  "EPUB". 

summary:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  from  the  public  on  its 
proposal  to  terminate  EPUB.  effective 
December  31. 1998.  All  data  files  that 
are  currently  maintained  on  EPUB  are 
also  available  on  the  Internet  website 
"http://w*vw.eia.doe.gov." 

DATES:  Comments  may  tie  submitted  in 
writing  on  or  before  November  13. 1998. 
ADDRESSES:  Send  comments  to  Jacob 
Boumazian.  EI-42.  Energy  Information 
Administration.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
S.W.,  Washington,  DC  20585-0650, 
(202)  586-1256.  e-mail 
Jacob3ournazianOeia.doe.gov.  and  fax 
(202) 586-4913. 

FOR  FURTMER  STORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Jacob  Boumazian 
at  the  address  listed  above. 
SUPPI^MENTARY  SWONMATION: 

L  Background 

n.  Cuiient  Actions 

m.  Request  for  Conunents 

L  Backgraniid 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  ihe  Depaitmoit  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91), 
the  EIA  is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program,  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  and  related  econcnnic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs.  In  disseminating  data. 
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EIA  maintains  an  electronic  publication 
bulletin  hoard  system  known  as  EPUB. 
Since  1990,  the  general  public  has 
accessed  selected  energy  data  from 
EPUB,  free  of  charge,  24  hours  a  day. 

n.  CujTBnt  Actiona 

The  EIA  proposes  to  discontinue  the 
electronic  pubUcation  bulletin  board 
system  known  as  EPUB,  efliective 
December  31, 1998.  This  publication 
system  is  a  menu-driven  bulletin  board 
type  service  for  the  general  pubHc  to 
electronically  access  selected  EIA  data. 
All  of  the  data  files  that  are  currently 
maintained  on  EPUB  are  also  available 
to  the  general  public  through  the 
Internet  on  the  EIA  website  "http7/ 
www.eia.doe.gov."  The  general  public 
has  significantly  increased  its  use  of  the 
EIA  home  page  on  the  Internet  to  access 
EIA  data.  As  a  result,  the  use  of  EPUB 
has  declined  over  the  last  5  years.  In 
order  to  reduce  duplication  and  costs. 
EIA  proposes  to  eliminate  EPUB  in  favor 
of  Internet. 

in.  Request  for  Comments 

Qinent  and  pros{>ective  users  of  the 
EPUB,  and  other  interested  parties,  are 
invited  to  comment  on  the  actions 
discussed  in  item  n.  EIA  will  carefiUly 
consider  all  comments  regarding  the  use 
of  the  EPUB  and  alternative  ways  for 
users  to  electronically  access  EIA  data. 

Inuad  in  Washington,  D.C  oo  October  7, 
1998. 

Lynda  T.  CarlMa. 

Director,  Statiatics  and  Methods  Group, 

Energy  Information  Administration. 

|FR  Doc.  9S-27520  Filed  10-13-98;  8:45  am] 


DEPARTMEMT  OF  ENERGY 

Oflloe  of  Energy  Reeearcli 

Blologlcai  and  Environmental 
Reaeareti  Advlaory  Commlttae 

AOENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 

(Pub.  L.  No.  92-463,  86  Stat.  770). 

notice  is  given  of  a  meeting  of  the 

Biological  and  Environmental  Research 

Advisory  Committee. 

DATES:  Thursday,  November  5, 1998, 

8:30  a.m.  to  5:30  p.m.;  and  Friday, 

November  6, 1998.  8:30  a.m.  to  12:00 

p.m. 

ADORESSES:  American  Geophysical 

Union.  2000  Florida  Avenue.  N.W.. 

Washington.  D.C.  20009. 

FOR  FURTfCR  INFORMATION  CONTACT:  Dr. 

David  Thomassen  (301-903-9817; 


david.thomassenOoer.doe.gov).  and  Ms. 
Shirley  Derflinger  (301-903-0044; 
8hirley.derflingeiOoer.doe.gov), 
Designated  Federal  Officers.  Biological 
and  Environmental  Research  Advisory 
Committee,  U.S.  Department  of  Energy, 
Office  of  Eneigy  Research,  Office  of 
Biological  and  Environmental  Research, 
ER-70, 19901  Germantown  Road, 
Germantown,  Maryland  20874-1290. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  To  provide 
advice  on  a  continuing  basis  to  the 
Director  of  Energy  Research  of  the 
Department  of  Energy  on  the  many 
complex  scientific  and  technical  issues 
that  arise  in  the  development  and 
implementation  of  the  biological  and 
environmental  research  program. 

Tentative  Agenda:  Thursday.  November 
5, 1998.  and  Friday,  November  6, 1998 

•  Welcoming  Remarks 

•  Opening  of  Meeting 

•  Remarks  from  Director,  Office  of 
Energy  Research 

•  Update  on  Office  of  Biological  and 
Environmental  Research  Activities 

•  Review  of  Subcommittee  Activities 

•  New  Business 

•  PubUc  Comment  (10-minute  rule) 

Public  Participation:  The  day  and  a 
half  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  David 
Thomassen  or  Shirley  Derffinger  at  the 
address  or  telephone  numbers  listed 
above.  Requests  to  make  oral  statements 
must  be  received  five  days  prior  to  the 
meeting;  reasonable  provision  will  be 
made  to  include  the  statement  in  the 
agenda.  The  Chair  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fJBshion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  IE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 

Issued  in  Washington,  D.C  on  October  8, 
1998. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

IFR  Doc.  98-27521  Filed  10-13-98:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlasion 


[Docket  No.  RP09-61-000] 

Algonquin  Gas  Transmission 
Company:  Notics  of  Tariff  Filing 

October  7, 1998. 

Take  notice  that  on  October  2. 1998. 
Algonquin  Gas  Transmission  Company 
(Algonquin)  submitted  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets  to  become  effective 
November  2. 1998: 

Fint  Revised  Sheet  No.  6S8A 
First  Revised  Sheet  No.  658B 
Fourth  Revised  Sheet  No.  659 
Third  Revised  Sheet  No.  660 
Third  Revised  Sheet  No.  662 
Second  Revised  Sheet  No.  71S 

Algonquin  asserts  that  the  above 
listed  tariff  sheets  are  being  filed  to 
comply  with  Order  No.  587-H.  Final 
Rule  Adopting  Standards  for  Intra-day 
Nominations  and  Order  Establishing 
Implementation  Date  (Order  No.  587-H) 
issued  on  July  15. 1998.  in  Docket  No. 
RM96-1-008. 

Algonquin  states  that  the  above  fisted 
tariff  sheets  reflect  Version  1.3 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB)  which 
were  adopted  by  the  Conunission  and 
incorporated  by  reference  in  the 
Commission's  Regulations. 

Algonquin  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boersers„ 

Secretary.  v 

IFR  Doc.  98-27424  Filed  10-13-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-61-000| 

ANR  Pipeline  Company;  Notice  of 
Propossd  Changes  in  FERC  Gas  Tariff 

October  7, 1998. 

Take  notice  that,  on  October  2, 1998, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  tariff 
sheets  to  be  effective  November  2, 1998. 

ANR  states  that  the  purpose  of  this 
filing  is  to  comply  with  Order  No.  587- 
H.  That  order,  inter  alia,  required  that 
pipelines  modify  their  tariffs  to 
incorporate  certain  Gas  Industry 
Standard  Board  standards  regarding 
intra-day  nominations. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wnth  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

DavidP.BoefSen. 
Secretary. 

IFR  Doc.  98-27446  Filed  10-13-98:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Ftdsral  Energy  Regulatory 
Commiaslon 

[DodMtNaRPSS  64  0001 

Canyon  Creek  Compression  Company, 
Notlca  of  Propoaad  Changes  in  FERC 
GasTartff 

October  7, 1998. 

Take  notice  that  on  October  2, 1998, 
Canyon  Creek  Compression  Company 
(Canyon)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 


No.  1.  certain  tariff  sheets  to  be  effective 
November  2, 1998. 

Canyon  states  that  these  tariff  sheets 
were  filed  in  compliance  with  the 
Commission's  Order  No.  587-H  issued 
July  15. 1998  in  Docket  No.  RM96-1- 
008. 

Canyon  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  November  2. 
1998,  pursuant  to  Order  No.  587-H. 

Canyon  states  that  copies  of  the  filing 
are  being  mailed  to  Canyon's  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wi&i  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoerSBTS, 
Secretary. 

IFR  Doc.  98-27449  Filed  10-13-98:  8:45  am) 
■NJJNQ  OOOC  tnr-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RPM-64-OOOI 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Tariff  HIing 

October  7,  1998. 

Take  notice  that  on  October  2,  1998. 
Carnegie  Interstate  Pipeline  Company 
(CIPCO).  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
the  following  tariff  sheets,  to  be  effective 
November  2, 1998: 

Second  Revised  Sheet  No.  102 
First  Revised  Sheet  No.  102A 
Second  Revised  Sheet  No.  103 
Sixth  Revised  Sheet  No.  146 

CIPCO  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
Order  No.  587-H,  issued  by  the 
Commission  on  July  15, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcicome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Duel  guv. 
Secretary. 
IFR  Doc  98-27427  Filed  10-13-98;  8:45  am) 

MUMQ  OOOC  snr-ai-ai 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DOCHM  Na  TMSS-1-22-0001 

CNG  Transmission  Corporation;  Notice 
of  Propoaad  Changes  in  FERC  Gas 
Tariff 

October  7. 1998. 

Take  notice  that  on  October  1. 1998. 
CNG  Transmission  Corporation  (CNG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets: 

Seventeenth  Revised  Sheet  No.  31 
Forty  First  Revised  Sheet  No.  32 
Forty  First  Revised  Sheet  No.  33 
Fifteenth  Revised  Sheet  No.  34 
Eighteenth  Revised  Sheet  No.  35 

CNG  requests  an  effective  date  of 
November  1, 1998.  for  its  proposed  tariff 
sheets. 

CNG  states  that  the  purpose  of  this 
filing  is  to  update  CNG's  effective 
Transportation  Cost  Rate  Adjustment 
(TCRA).  through  the  aimual  adjustment 
mechanism  described  in  Section  15  of 
the  General  Terms  and  Conditions  of 
CNG's  Tariff  and  to  update  CNG's 
effective  Electric  Power  Cost 
Adjustment  (EPCA)  as  described  in 
Section  17  of  the  General  Terms  and 
Conditions  of  CNG's  Tariff. 

CNG's  surcharge  incorporates  the 
balance  in  its  Unrecovered  Fuel  Cost 
Reimbursement  Subaccount,  as  set  forth 
in  Section  16.5  of  the  General  Terms,  as 
well  as  the  balance  in  its  Unrecovered 
EPC  Reimbursement  Subaccount, 
pursuant  to  Section  17.5  of  the  General 
Terms. 
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CNG  requests  the  following  waivers  in 
the  filing: 

(1)  Include  the  projected 
undercoUection  level  of  $8.7  million  in 
its  current  TOIA  consistent  with  the 
base  rate  treatment  of  the  Section  16.4.C 
costs; 

(2)  Consistent  with  the  recovery  of  the 
Section  16.4.C  amount  through  the 
reservation  component  of  CNG's  rates 
and  consistent  with  the  Commission- 
authorized  treatment  of  CNG's  filing  in 
Docket  No.  TM98-2-22,  CNG  requests  a 
waiver  of  Section  16.5  of  the  General 
Terms  to  include  these  increased  costs 
($13.2  million)  in  the  reservation 
surcharge  portion  of  its  TCRA: 

(3)  Consistent  with  the  Commission- 
authorized  treatment  of  CNG's  filing  in 
[)ocket  No.  TM9a-2-22,  a  waiver  of 
Section  16.5  of  the  General  Terms  and 
Conditions  in  order  to  recover 
underrecovered  electric  fuel  costs  ($0.9 
million)  on  an  as-billed  basis  and: 

(4)  A  waiver  of  Section  16.5  of  the 
General  Terms  and  Conditions  in  order 
to  attribute  extraordinary 
underrecovered  upstream  transportation 
fuel  costs  ($11.8  million)  to  the 
reservaticm  component  of  its 
transportation  rates. 

CNG  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  its  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Pubic  Reference  Room. 
David  P. 


Secretary. 

(PR  Doc.  98-27456  Filed  10-13-98:  8:45  am) 

■HJJNQ  COM  STIT-ei-M 


DEPARTMENT  OF  ENERGY 

f^dmai  EiMrgy  Regulatory 
CommlMion 

[Docint  No.  RPW-400-001] 

CrossroMte  Plp«lln*  Company;  Notica 
of  Compllanca  Filing 

October  7. 1998. 

Take  notice  that  on  October  1, 1998. 
Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  as  part 
of  iU  FERC  Gas  Tariff.  Original  Volume 
No.  1.  Third  Revised  Sheet  No.  39, 
Fourth  Revised  Sheet  No.  76.  and 
Second  Revised  Sheet  No.  76.1.  to  be 
effective  August  1. 1998. 

Crossroads  states  that  the  purpose  of 
this  filing  is  to  correct  certain  errore  in 
the  tariff  sheet  designations  contained 
in  the  tariff  sheets  submitted  for  filing 
by  Crossroads  on  September  14. 1998.  to 
comply  with  the  Commission's  Order 
No  587-G,  Standards  for  Business 
Practices  of  Interetate  Natural  Gas 
Pipelines,  issued  on  April  16. 1998  in 
Docket  No.  RM96-1-O07. 

Crossroads  states  that  copies  of  the 
filing  an  being  served  on  all  affected 
customere.  applicable  state  regulatory 
agencies  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boat^BBrs, 
Secretary. 

(PR  Doc.  98-27440  Filed  10-13-98;  8:45  am] 
iNJjNQ  oooe  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commiaaion 

[Docket  No.  RP9»-6O-OO01 

Dauphin  Mand  Gatharing  Partnara; 
Notica  of  Propoaad  Changaa  In  FERC 
Gaa  Tariff 

October  7. 1998. 

Take  notice  that  on  October  2. 1998, 
Dauphin  Island  Gathering  Partners 


(DIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
the  tariff  sheets  listed  below  to  become 
effective  November  2. 1998: 

First  Revised  Sheet  No.  144 
First  Revised  Sheet  No.  145 
First  Revised  Sheet  No.  146 
Original  Sheet  No.  146A 
First  Revised  Sheet  No.  149 
First  Revised  Sheet  No.  150 
Original  Sheet  No.  150A 
Original  Sheet  No.  1508 
Second  Revised  Sheet  No.  226 

DIGP  states  that  the  modifications  to 
the  above  listed  tariff  sheets  are 
proposed  to  comply  with  the 
requirements  of  Order  587-H,  issued  by 
the  FERC  on  July  15, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoergeiB. 
Secretary. 

(FR  Doc.  98-27423  Filed  10-13-98:  8:45  am) 
■ajjNQ  COOK  snr-ai-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commiaaion 

[Docket  No.  RPM-6»-0001 

Daatin  Pipallna  Company,  LLC; 
Notica  of  Patition  for  Umitad 
ExtsnakMi  of  Tima 

October  7, 1998. 

Take  notice  that  on  October  2, 1998, 
Destin  Pipeline  Company,  L.L.C. 
tendered  for  filing  a  petition  for  a 
limited  extension  of  time  of  Order  No. 
587-H  to  implement  additional  intra- 
day  nomination  cycles  on  its  system 
fifteen  days  after  the  date  that  the  SoNet 
Premier  computer  system  is 
implemented  for  all  of  the  pipeline 
companies  utilizing  that  system. 

Destin  states  that  a  copy  of  the  Notice 
of  Petition  for  Limited  Extension  of 
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Time  has  been  posted  on  Destin's 
electronic  bulletin  board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  14. 1998.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  vmhing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

OmridP.BoarsBrs. 
Sscretoiy. 

(FR  Doc.  98-27448  Filed  10-13-98;  8:45  am] 
SaUNQ  OOOC  SMT-et-M 


DEPARTMENT  OF  ENERGY 

FMIaral  Enargy  Regulatory 
Commiaaion 

[Doetot  No.  RPM-68-OOOI 


Eaat  Tanneaaae  Natural  Gaa  Company; 
Notloe  of  Propoaad  Ctiangea  In  FERC 
Gaa  Term 

October  7, 1998. 

Take  notice  that  on  October  2. 1998, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Voliune  No.  1,  the  revised  tariff 
sheets  listed  in  Appendix  A  to  the 
filing,  %vith  an  effective  date  of 
November  2. 1998. 

East  Tennessee  states  that  the  revised 
tariff  sheets  are  being  filed  in 
compliance  with  Order  No.  587-H. 
issued  July  15. 1998.  in  which  the 
Commission  incorporated  by  refisrence. 
in  Section  284.10(b)(l)(i)  of  the 
Commission's  regulations,  the  standards 
relating  to  intra-day  nominations 
promulgated  March  12, 1998  by  the  Gas 
Industry  Standards  Board  (GISB). 
Standards  For  Business  Practices  of 
Intentate  Natural  Gas  Pipelines,  Order 
No.  587^1.  in  FERC  Stats,  and  Regs. 
(Preambles)  131,063  (1998). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 


Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wdth  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  CcHnmissi<m  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  %vishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


DwridP. 

Secretary. 

(FR  Doc  98-27444  Filed  10-13-98;  8:45  am] 

■UBia  COOK  snr-et-H 

DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Regulatory 


(Doetot  No.  RP>7-4>7-Qeq 

El  Paao  Natural  Gaa  Company;  Notloe 
of  Propoaed  Cliangea  In  FERC  Gaa 
Tariff 

October  7. 1998. 

Take  notice  that  on  October  1. 1998. 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  as  pari  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1 ,  the  following  tariff  sheets  with  an 
effective  date  of  October  1, 1998: 

Nineteenth  Revised  Sheet  No.  30 
Eleventh  Revised  Sheet  No.  31 

El  Paso  states  that  the  above  tariff 
sheets  are  being  filed  to  implement 
three  negotiated  rate  contracts  pursuant 
to  the  Commission's  Statement  of  Policy 
on  Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  Regulations  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines  issued  January  31, 1996  at 
Docket  Nos.  RM95-6-000  and  RM96-7- 
000. 

Any  person  desiring  to  protest  this 
filing  shoidd  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
fil«l  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  ReCerenoe 
Room. 

David  P.  Beeigeis. 
Secretoiy. 

(FR  Doc.  98-27435  Filed  10-13-96;  8:45  am] 
I  coot  snr-ef-M 


DEPARTMENT  OF  ENERGY 
Federal  Enargy  Regulatory 


[Doetot  Na  RPB7-a87-0a4 


Natural  Gaa  Company; 
Filing 


El 
of 


October  7. 1996. 

Take  notice  that  on  October  2. 1998, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  a  Letter  Agreement 
between  El  Paso  and  Dyntagy  Marketing 
and  Trade,  formerly  Natural  Gas 
Clearinghouse. 

El  Paso  states  that  the  Letter 
Agreement  is  being  filed  to  comply  with 
the  Commission's  order  issued 
September  17. 1998  at  Docket  Nos. 
RP97-287-010  et  al..  and  Docket  No. 
RP97-287-019  and  is  propoaed  to 
become  efliBctive  on  June  11. 1998. 

Any  person  desiring  to  protest  this 
filing  should  file  a  pretest  with  the 
Fedml  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filml  as  provided  in  section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considraed  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  wall  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Conmiissicm  and  are  availd>le  for  public 
inspection  in  the  Public  Reference 
RocHn. 

Devid  P.  ■■■§■■. 
Secretary. 

(FR  Doc.  98-27436  Filed  10-13-98;  8:45  am) 
I  OOOC  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doetot  No.  RPM-2»-O00I 

Florida  Gaa  Tranamiaaion  Company; 
Notice  of  Requeat  for  Waiver 

October  7, 1998. 

Take  notice  that  on  October  1. 1998, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  a  request  for 
waiver  of  the  November  2, 1998 
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implementation  date  for  Intemiptible 
Bumping  and  the  GISB  Intraday 
Standarcu  for  approximately  three 
months,  until  February  1. 1999. 

FGT  states  that  copies  of  the  filing 
have  been  served  upon  all  customers 
and  affected  state  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
First  Street.  NE.  Washington.  DC  20426, 
in  accordance  with  Section  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
October  14. 1998.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
DvrldP. 


Seuvlofy. 

(PR  Doc.  98-27441  Piled  1&-13-98;  8:45  ami 
1 0001  snr-et-M 


OEPARTMENT  OF  ENERGY 
Fsdwsl  Enwyy  RcQuldo^ 


(Docket  No.  RP9»4«-000| 

HlQh  Wwid  Off^hofv  8yslMn;  Notloo  of 
Propoood  CtMfiQM  In  FERC  Qm  Tariff 

OctolMr  7, 1908. 

Take  notice  that  on  October  2. 1998. 
High  Island  OOshore  System  (HIOS). 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  the  following  tariff  sheets  to.be 
effective  November  2. 1998: 

Second  Raviaed  Sheet  No.  57A 
Original  Sbaet  No.  578 
Origind  Sheet  No.  57C 
Fourth  Revised  Sheet  No.  58 
Saoood  Revised  Sheet  No.  58A 
Seventh  Revised  Sheet  No.  110 
Sub  Third  Revised  Sheet  No.  110A 
Sub  Fourth  Reviied  Sheet  No.  IIOB 
Sub  Second  Revised  Sheet  No.  HOC 

HIOS  asserts  that  the  purpoee  of  this 
filing  is  to  comply  with  the 
Commission's  July  15. 1998.  letter  order 
in  the  captioned  proceeding  regarding 
Order  No.  587-4i.  Pipelines  must 
comply  with  the  adoption  of  Version  1.2 
of  the  GISB  standards  (284.10(b))  and 
the  standards  regarding  the  posting  of 
information  on  «vebsites  and  retention 


of  electronic  information 
(284.10(c)(3)(ii)  through  (v)). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refiorenoe 
Room. 
DevldP. 


SecieKuy. 

(PR  Doc.  98-27451  Filed  10-13-98: 8:45  am] 

iHJJM  cooi  snr-et-ai 

DEPARTMENT  OF  ENERGY 
Fodoivl  Enoray  Rogutatocy 


[Docket  No.  RP99-68-OO0I 

Koni  RhMT  Gm  TranwnlMion 
Company;  Notfoa  of  Tariff  RHng 

October  7. 1998. 

Take  notice  that  on  October  2. 1998. 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  for  filing  es  part 
of  iU  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  become  effective  November  2. 
1998. 

Twelfth  Revised  Sheet  No.  5 
Tenth  Revised  Sheet  Na  6 
Second  Revised  Sheet  No.  14 
Third  Revised  Sheet  No.  55 
Fourth  Revised  Sheet  No.  71 
Fourth  Revised  Sheet  No.  72 
Third  Revised  Sheet  No.  72-A 
Fourth  Revised  Sheet  No.  73 
Second  Revised  Sheet  No.  90 
Seventh  Revised  Sheet  No.  93 
First  Revised  Sheet  No.  93-A 
Fifth  Revised  Sheet  No.  94 
Third  Revised  Sheet  No.  94-A 
Original  Sheet  No.  94-B 
Original  Sheet  No.  94-C 
Fourth  Revised  Sheet  No.  95 
Original  Sheet  No.  95-A 
Second  Revised  Sheet  No.  90 
Second  Revised  Sheet  No.  97 
Sixth  Revised  Sheet  No.  50O-A 
Thbd  Revised  Sheet  No.  506 
Second  Revised  Sheet  Na  509 
Sixth  Revised  Sheet  No.  600-A 
Third  Revised  Sheet  No.  607 
Sbcth  Revised  Sheet  No.  700-A 


Second  Revised  Sheet  No.  700 
Pint  Revised  Sheet  Na  713 
Third  Revised  Sheet  No.  815 
Third  Revised  Sheet  No.  891 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  submit  tariff  sheets,  in 
compliance  with  Order  No.  S87-H. 
which  implement  the  standards  relating 
to  intra-day  nominations  promulgated 
by  the  Gas  Industry  Standards  B<Mrd 
and  the  intra-day  nomination 
regulations  adopted  in  Order  No.  587- 
G. 

Kem  River  also  states  that  a  copy  of 
this  filing  has  been  served  upon  its 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  e  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Beergsrs, 
Secntary. 

(PR  Doc.  98-27450  Filed  10-13-08;  8:45  am] 
I  coot  sn7-ei-« 


DEPARTMENT  OF  ENERGY 
Fadorai  Enargy  Ragulalory 


IDocket  Na  CP98-786-0001 

Koch  Galawmy  PipaNna  Company; 
Nottoa  of  Raquaat  Undar  Blankat 
Authorization 

October  7. 1998. 

Take  notice  that  on  September  15, 
1998.  and  supplmnented  on  September 
23, 1998.  Koch  Gateway  Pipeline 
Company  (Koch  Gateway).  P.O.  Box 
1478.  Houston.  Texas  77251-1478,  filed 
in  Docket  No.  CP98-785-000.  a  request 
pursuant  to  Section  157.205  and 
157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  Sections  157.205  end  157.216). 
for  authorization  to  abandon  lateral  line 
fedlities  by  sale  to  Entex.  Inc.  (Entex), 
a  local  distiibution  company,  under 
Koch  Geteway's  blanket  certificate 
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issued  in  Docket  No.  CP82-430, 
pursuant  to  Section  7(C)  of  the  Netural 
Gas  Act,  all  as  more  fiilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Koch  Gateway 
proposes  to  abandon  by  sale  in  place 
lateral  line  facilities  located  in  Rankin. 
Scott,  Neshoba,  and  Newton  counties. 
Mississippi.  It  is  further  stated  that 
Entex  would  operete  these  facilities  as 
natural  gas  di^bution  pipelines.  Kodi 
Geteway  further  states  that  the 
abandonment  includes  approximately 
69  miles  of  8-inch  pipeline  and  16  miles 
of  6-inch  pipeline,  and  a  330 
horsepower  compressiixi  designated  as 
Index  307  and  6.7  miles  of  4-inch 
pipeline  designated  as  Index  301-3  end 
Index  301-23.  It  is  further  stated  with 
the  exception  of  the  Town  of  Walnut 
(kove.  Entex  is  the  only  customer 
served  by  the  facilities.  Koch  Geteway 
further  states  that  Walnut  Grove  has 
agreed  not  to  oppose  the  abandonment 
and  that  Koch  Gateway  would  continue 
to  provide  service  aa  behalf  of  Walnut 
&ove  to  the  new  interconnect  between 
Koch  Gete%vay  and  Entex.  It  is  stated 
that  the  new  interconnect  would  be 
installed  pursuant  to  Section  2.55(a)  of 
the  Commission's  Regulations. 

Any  person  or  the  Commission's  stsff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowreid  therefor, 
the  propoeed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  end  not  withdrewn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  applicaticm  for 
authorization  pursuant  to  Section  7  of 
the  Netural  Gas  Act 
DevidP.Oeeigsis. 
Sec/eCoiy. 

[FR  Doc  96-27433  Filed  10-13-98;  8:45  am] 
eajjNQ  COOK  snr-eMS 


DEPARTMENT  OF  ENERGY 
Fadaial  Enargy  Ragulalory 


[Dockrt  No.  nP98  82  00fl| 


of  this  filing  sie  on  file  with  the 
Commission  end  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
David  P. 


I  ranannsaion,  inct 
Nodoa  of  Tariff  FHing 

October  7. 1998. 

Take  notice  that  on  October  2. 1998. 
Midcoest  Interstate  Transmission,  Inc. 
(Midcoast)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  followring  tariff 
sheets,  to  become  effective  November  2. 
1998: 

Fourth  Revised  Sheet  No.  79 
Second  Revised  Sheet  Na  79A 
Second  Revised  Sheet  Na  798 
Fourth  Revised  Sheet  Na  80 

Midcoest  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Ccmunissitrn's  Order  No.  587-H, 
Standards  fat  Business  Practices  of 
Interstate  Netural  Gas  Pipelines  issued 
on  July  15. 1998  in  Docket  No.  RM96- 
1-008.  Midcoest  states  that  because  its 
current  tariff  allows  for  intra-day 
nmninations  to  be  effective  on  eny  hour 
of  the  day.  except  for  9  am.,  it  is  alreedy 
providing  more  intn-day  nomination 
opportunities  than  thoae  required  by 
Chder  587-H.  Thraefore.  Midcoest  states 
that  its  tariff  filing  does  not  restrict 
shippers  to  the  tluee  intra-day 
nominations  as  steted  in  Order  587^. 
but  does  specify  that  a  10  a.m. 
nomination  to  be  effective  at  5  p.m.  and 
a  6  p.m.  nomination  to  be  effective  at  9 
ajn.  the  next  day  will  be  allowed  to 
bump  intemiptible  shippers. 

Midcoest  requested  that  the 
Commissicm  grant  such  waivers  as  it 
deems  necessary  to  accept  this  filing 
and  to  make  it  effective  on  November  2. 
1998. 

Midcoast  states  that  copies  of  the 
filing  were  served  on  each  of  its  firm 
customers,  interruptible  customers  and 
all  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  R^ulatory  Commission, 
888  First  Street.  NE.,  Wellington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  eocordanoe 
wiUi  section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Conunissiim  in 
determining  the  eppropiiate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  e  motion  to  intwvoie.  Copies 


Sscretoiy. 

(FR  Doc  98-27447  Piled  10-13-08: 8:45  am| 
icoocenr-eMi 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  RaguMory 
CofiNMaaion 


[Docket  No.  niW-68-000| 


Changaa  In  FERC  Gaa  Tariff 

October  7. 1998. 

Teke  notice  that  on  October  2. 1998. 
Midwestern  Ges  Transmission  Compeny 
(Mid%restem).  tendered  for  filing  as  part 
of  its  FERC  Ges  Tariff.  Seocmd  Revised 
Volume  No.  1.  the  revised  tariff  sheets  > 
listed  in  Appendix  A  to  the  filing,  with 
an  effective  date  of  November  2, 1998. 

Midwestern  stetes  that  the  revised 
tariff  sheets  are  being  filed  in 
OHnplianoe  writh  Order  No.  587-H. 
issued  July  IS.  1998,  in  which  the 
Commission  incorporated  by  reference, 
in  Section  284.10(b)(l)(i)  of  the 
Commission's  regulations,  the  standards 
relating  to  intra-day  nominations 
promulgated  March  12. 1998  by  the  Ges 
Industry  Standards  Board  (GISB). 
Standards  For  Business  Prectices  of 
Interstate  Natural  Gas  Pipelines.  Order 
No.  587-H.  m  FERC  SUts.  end  Regs. 
(Preembles)  1 31.063  (1998). 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  e  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street.  N.E..  Weshington.  D.C 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissicm's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  eccordence 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  lie 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
David  P. 


Secrefojy. 

(FR  Doc  96-27426  Filed  10-13-98: 8:45  am) 
I  cooc  snr-et-ii 
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DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory    . 
Commlaalon 

[Oodiat  No.  RPM-47-000] 

Miaalaalppi  River  Tranamlaalon 
Corporation;  Notloa  of  Propoaed 
Changea  In  FERC  Qaa  Tariff 

October  7, 1998. 

Take  notice  that  on  October  2, 1998, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  revised  tariff 
sheets  listed  on  Appendix  A  to  the 
filing.  These  tariff  sheets  are  proposed 
to  be  effective  on  November  1, 1998. 

MRT  states  that  the  piupose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-H. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  or  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  pariy  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  BoOTgers, 
Secretary. 

(PR  Doc.  98-27452  Filed  10-13-98:  8:45  am] 
MUMO  OOOf  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  fleguiatory 
Commlaalon 

[Docket  No.  RP9»-69-000I 

National  Fuel  Gaa  Supply  Corporation; 
Notice  of  Propoaed  Changea  In  FERC 
Gaa  Tariff 

October  7. 1998. 

Take  notice  that  on  October  2. 1998, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1.  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  with 
a  proposed  effective  date  of  November 
1.1998. 


National  Fuel  states  that  the  purpose 
of  the  instant  filing  is  to  revise  certain 
of  its  forms  of  service  agreements  to 
reduce  the  number  of  individual 
agreements  that  may  need  to  be  filed 
with  the  Commission.  Specifically. 
National  Fuel  proposes  to:  include  the 
identification  and  type  of  discount 
agreements  that  may  be  entered  into; 
specify  standard  notice  and  evergreen 
periods  under  firm  contracts:  eliminate 
a  contingency  for  shipper  regulatory 
approvals  that  has  not  been  needed  in 
practice;  and  revise  the  assignment 
provisions  so  that  they  are  bilateral  in 
all  cases. 

National  Fuel  states  that  it  is  serving 
copies  of  this  filing  with  its  firm 
customers  and  interested  state 
commissions.  Copies  are  also  being 
served  on  all  intemiptible  customers  as 
of  the  date  of  the  filing. 

Any  (>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to'intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bmrome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoM^ara, 
Secretary. 

|FR  Doc.  98-27454  Filed  10-13-98;  8:45  ami 
BILUNQ  CODE  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  RPM-66-000I 

Natural  Gaa  Pipeline  Company  of 
America;  Notice  of  Tariff  Filing 

October  7, 1998. 

Take  notice  that  on  October  2. 1998. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  certain  tariff 
sheets  to  be  effective  November  2. 1998. 

Natural  states  that  these  tariff  sheets 
were  filed  in  compliance  with  the 
Commission'  Order  No.  587-H  issued 


July  15. 1998  in  Docket  No.  RM96-1- 
008. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  November  2. 
1998.  pursuant  to  Order  No.  587-H. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426. 
in  accordance  with  Section  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergert, 
Secretary. 

|FR  Doc.  98-27428  Filed  10-13-98;  8:45  am) 
BHJJNQ  COOC  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[DockM  No.  RP90-68-OOO] 

NorAm  Gaa  Tranamlaalon  Company; 
Notice  of  Propoaed  Changea  In  FERC 
Gaa  Tariff 

October  7, 1998. 

Take  notice  that  on  October  2, 1998. 
NorAm  Gas  Transmission  Company 
(NCI)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  revised  tariff  sheets  listed 
on  Appendix  A  to  this  fiUng.  These 
tariff  sheets  are  proposed  to  be  effective 
on  November  1,  1998. 

NGT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-H. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
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Commission's  R^ulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Romn. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection  in  thekPublic  Reference 
Romn. 
DwridP. 


David  P. 

Secretary. 

(FR  Doc.  98-27453  Filed  10-13-98;  8:45  am] 

■axMQ  COOK  snT-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  T1i9»-1-31-00(q 

NorAm  Gas  Tranamlaalon  Company; 
Notice  of  Propoaed  Changea  In  FERC 
Gaa  Tariff 

October  7. 1998. 

Take  notice  that  on  October  2. 1998. 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets  to  be  effective  November  1 . 
1998: 

Fourteenth  Revised  Sheet  No.  5 
Fourteenth  Revised  Sheet  No.  6 

Furthermore,  in  the  event  that  the 
Commission  does  not  approve  NGT's 
Electric  Power  Costs  (EPC)  Tracker 
filing  in  Docket  No.  RP98-259-000. 
filed  June  26. 1998.  to  be  effective 
November  1. 1998.  NGT  also  filed 
alternate  sheets  that  exclude  the  EPC 
Tracker  detail,  also  to  be  effective 
November  1,1998: 

Alternate  Fourteenth  Revised  Sheet  No.  5 
Alternate  Fourteenth  Revised  Sheet  No.  6 

NGT  states  that  the  purpose  of  this 
filing  is  to  adjust  NGTs  fuel  percentages 
pursuant  to  Sisction  21  of  its  General 
Terms  and  Conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wi&i  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Socretaiy. 

(FR  Doc  98-27457  Filed  10-13-98;  8:45  am] 

■uata  oooK  cnr-ai-ii 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Ragulalory 
Commlaalon 

PacHIc  Gaa  &  Electric  Company; 
Notfca  Poalponing  PubNc  Mealing  to 
DIacuaa  Slraamflow  Naada  for  the 
Propoaed  fMloenaing  of  the  Rock 
Creek-Creata  Hydroelectric  Pro|ect 

October  7, 1998. 

Take  notice  that  the  public  meeting  to 
disciiss  streamflow  needs  f<»  the 
proposed  relicensing  of  the  RockCreek- 
Cresta  Hydroelectric  Projed  (FERC 
Project  No.  1962)  scheduled  on  October 
20-21. 1998,  from  10:00  a.m.  to  4:00 
p.m.  at  the  U.S.  Fish  and  Wildlife 
Service  offices.  3310  El  Camino. 
Sacramento.  California  has  been 
postponed.  Notice  of  the  new  meeting 
dates  and  location  will  be  issued  in  the 
near  future. 

For  further  information  contact:  John 
Smith  at  (202)  219-2460. 
David  P.  BoerBBTK, 
Secretary. 

[FR  Doc  98-27455  Filed  10-13-M;  8:45  am] 
■UJMO  COOC  fnr-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  0199-1-0001 

Paiuta  Pipeilne  Company;  Notfca  of 
Propoaed  Changes  In  FERC  Gaa  Tariff 

October  7. 1998. 

Take  notice  that  on  October  1. 1998. 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  to  be  a  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A.  Eighth  Revised  Sheet 
No.  161.  Paiute  requests  that  the 
tendered  tariff  sheet  be  accepted  for 
filing  to  become  effective  November  1, 
1998. 

Paiute  indicates  that  the  purpose  of 
this  filing  is  to  comply  writh  the 
Commission's  order  issued  June  1. 1995 
in  Docket  Nos.  RP95-55-001  and  RP95- 
269-000,  by  which  the  Commission 
approved  an  offer  of  settlement  filed  by 


Paiute.  Paiute  states  that  pursuant  to  the 
settlement,  the  monthly  billing 
determinants  pertaining  to  Paiute's  firm 
transpmtation  service  under  Rate 
Schedule  FT-1  are  to  be  revised 
periodically  as  of  certain  specified 
dates,  including  November  1, 1998. 
Paiute  states  that  the  tendered  tariff 
sheet  reflects  the  monthly  billing 
determinants  for  each  of  Paiute's  firm 
transportation  shippers  that  are  to  be 
efiiactive  November  1. 1998  under  the 
terms  of  the  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Secticm  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vriU  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervme.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoarsBTB. 
Secretary. 

[FR  Doc  98-27437  Filed  10-13-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Ragulalory 
Commlaalon 

IDockstNo-nnw  46  ooq 

PG>E  Gaa  Tranamlaaton.  Northewat 
Corporatfon;  Notfca  of  Tariff  FIHng 

October  7. 1998. 

Take  notice  that  on  October  2. 1998. 
PG&E  Gas  Transmission.  Northwest 
Corporation  (PGftE  GT-NW)  tendered 
for  fiUng  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-A.  the 
following  revised  tariff  sheets,  with  a 
proposed  effective  date  of  November  2. 
1998: 

Second  Revised  Sheet  No.  81A.01 
Original  Sheet  No.  8lA.01a 
Original  Sheet  No.  8lA.01b 
Original  Sheet  No.  SlA.Olc 
Original  Sheet  No.  81A.0ld 
Second  Revised  Sheet  No.  81A.02 
Third  Revised  Sheet  No.  81A.04 
Fourth  Revised  Sheet  No.  81 A05 
Fourth  Revised  Sheet  No.  81 A06 
Third  Revised  Sheet  No.  84A 
Fifth  Revised  Sheet  No.  144 
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PG&E  GT-NW  sUtes  that  these  tariff 
sheets  are  filed  in  compliance  with 
Order  No.  S87-H. 

PGAE  GT-NW  further  states  that  a 
copy  of  this  filing  has  been  served  on 
PG&E  GT-NW's  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Strset.  NE.,  Wellington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or4)rotests  must  be  filed  in  accordance 
writh  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refermce 
Room. 


David  P. 

Secntaiy. 

(FR  Doc.  M-27443  Piled  10-1 3-«8: 8:45  am] 
I  oooa  sn7-si-M 


DEPARTMENT  OF  ENERGY 

FwlMVI  EfMrgy  Regulatory 
Commission 

[Docket  Na  RP8>  M  000;  RPM-42-000; 


Soulhsm  Natural  Qm  Company;  South 
Qsorgla  Natural  Qao  Company;  8sa 
Rol)ln  PIpalna  Company;  Notica  of 
PalMon  for  Umitid  Exianalon  of  Tlma 

October  7. 19M. 

Take  notice  that  on  October  1. 1998, 
Southern  Natural  Gas  Company, 
(Southern).  South  Georgia  Natural  Gas 
Company  (South  Georgia)  and  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  a  petition  for  a 
limited  extension  of  time  of  Order  No. 
587-H  to  implement  additional  intra- 
day  nomination  cycles  on  their  systems 
fifteen  days  after  the  date  the  SoNet 
Premier  computer  system  is 
implemented  for  all  of  the  above 
pipeline  compenies. 

Southern.  South  Georgia,  and  Sea 
Robin  state  that  a  copy  of  the  filing  has 
been  posted  on  Southern's  electronic 
bulletin  board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
October  14, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bearpcs, 
Secretary. 

(PR  Doc  98-27442  Piled  10-13-^98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Fadsral  Enargy  Ragulalory 


IDodNt  Na  RP90-86-000) 

Strtngray  PIpallna  Company;  Notfca  of 
Tariff  FINnQ 

October  7. 1998. 

Take  notice  that  on  October  2, 1998, 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
certain  tariff  sheets  to  be  effsctive 
November  2, 1998. 

Stringray  states  that  these  tariff  sheets 
were  filed  in  compliance  with  the 
Commission's  Order  No.  587-H  issued 
July  15, 1998  in  Docket  No.  RM96-1- 
008. 

Stingray  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  efiisctive  November  2. 
1998,  pursuant  to  Order  No.  587-H. 

Stingray  states  that  copies  of  the  filing 
are  being  mailed  to  Stingray's  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.  Washington,  D.C 
20426,  in  accordance  with  Swrtions 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

DavU  P.  BoaiSsrs. 
Saovtoiy. 

(PR  Doc  98-27429  Piled  10-13-98;  8:45  am] 
sn7-s^4i 


DEPARTMENT  OF  ENERGY 
Faooral  Enaigy  RaQulalory 


(Docket  No.  RP90-68-OOO1 


Tannaaaaa  Qaa  PIpallna  Company; 
Noltoa  of  Tariff  niing 

October  7. 1998. 

Take  notice  that  on  October  2. 1998. 
Teimessee  Ges  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
listed  in  Appendix  A  to  the  filing,  with 
an  efiisctive  date  of  November  2, 1998. 

Tennessee  states  that  the  revised  tariff 
sheets  are  being  filed  in  compliance 
with  Order  No.  587-H,  issued  July  15, 
1998,  in  which  the  Commission 
incorporated  by  reference,  in  Section 
284.10(b)(l)(i)  of  the  Conunission's 
regulations,  the  standards  relating  to 
intra-day  ncnninations  promulgated 
March  12, 1998  by  the  Gas  Industry 
Standards  Board  (GISB).  Standards  For 
Business  Practices  of  Interstate  Natural 
Gas  PipeUnes,  Order  No.  587^,  m 
FERC  StaU.  and  Regs.  (Preambles) 
131,063  (1998). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  %vith  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  «vith  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Devid  P.  Besssan. 

Secretary. 

(PR  Doc  98-27431  Piled  10-13-98;  8:45  tm| 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaalon 

pocket  No.  RP99-62-00QI 

Taxas  Eaatam  Tranamiaalon 
Corporation;  Notica  of  Propoaad 
Ctiangaa  In  FERC  Gaa  Tariff 

October  7. 1998. 

Take  notice  that  on  October  2. 1998. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  to  become  effective 
November  2, 1998: 

Third  Revised  Sheet  No.  487 
Pouith  Revised  Sheet  No.  487A 
Original  Sheet  No.  487B 
Original  Sheet  No.  487C 
Original  Sheet  No.  4870 
Original  Sheet  No.  487E 
Fourth  Raviaed  Sheet  No.  488 
Third  Revised  Sheet  No.  488A 
Fourth  Revised  Sheet  No.  489 
Second  Revised  Sheet  No.  490 
Second  Revised  Sheet  No.  491 
Second  Revised  Sheet  No.  491A 
Pint  Revised  Sheet  No.  492 
Fifth  Revised  Sheet  No.  681 

Texas  Eastern  asserts  that  the  above 
listed  tariff  sheets  are  being  filed  to 
comply  with  Order  No.  587-H,  Final 
Rule  Adopting  Standards  for  Intra-day 
Nominations  and  Order  Establishing 
Implementation  Date  (Order  No.  587-H) 
issued  on  July  15, 1998,  in  Docket  No. 
RM96-1-008. 

Texas  Eastern  states  that  the  above 
listed  tariff  sheets  reflect  Version  1.3 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB)  which 
%vere  adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations. 

Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affacted 
customers  of  Texas  Eastern  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  IX 
20406,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boei^gers, 

Seovtoiy. 

(FR  Doc  98-27425  Filed  10-13-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

pocket  No.  CP99-6-000) 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  flagulatory 
Commiaalon 

[Docket  No.  RP90-80-0001 

TrailMaiar  PIpallna  Company;  Nolloa 
of  Propoaad  Ctiangaa  in  FERC  Gas 
Tarttf 

October  7. 1998. 

Take  notice  that  on  October  2, 1998, 
Trailblazer  Pipeline  Company 
(Trailblazer)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volimie  No.  1,  certain  tariff  sheets  listed 
in  Appendix  A  to  its  filing,  to  be 
effective  November  2. 1998. 

Trailblazer  states  that  these  tariff 
sheets  were  filed  in  compliance  with  the 
Commission's  (Order  No.  587-H  issued 
July  15, 1998  in  Docket  No.  RM96-1- 
008. 

Trailblazer  requests  a  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  November  2, 
1998,  pursuant  to  Order  No.  587-H. 

Trailblazer  states  that  copies  of  the 
filing  are  being  mailed  to  lYailblazer's 
customers  and  interested  state 
regulatory  agMides. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boersers, 
Secretary. 

(FR  Doc.  98-27445  Filed  10-13-98;  8:45  ami 
aajjNO  cooc  snr-si-ai 


Company;  Notica  Of  Application 

October  7. 1998. 

Take  notice  that  on  October  2. 1998. 
TransColorado  Gas  Transmission 
Onnpany  (TransColorado).  12055  West 
2nd  Place.  Lakewood.  Colorado  80228 
filed  in  Docket  No.  CP99-5-000,  an 
applicaticm  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act.  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  construct  and  operate 
the  Oeasewood  mainline  extension  on 
the  northern  end  of  the  TransColorado 
system  in  Rio  Blanco,  County,  Colorado, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

TransColorado  proposes  to  construct 
and  operate  the  (keasewood  Extension, 
consisting  of  approximately  5.3  miles  of 
22-inch  diameter  pipeline,  extending 
from  the  northern  terminus  of  the 
authorized  TransColorado  Phase  D 
project  located  at  Big  Hole  to  a  header 
facility  located  at  &ease«vood. 
TransColorado  states  that  it  was 
originally  intended  that  the  Big  Hole 
interconnection  with  Questar  Pipeline 
Company's  Questar)  Main  Line  No.  68 
would  be  the  northern  terminus  of  the 
system.  However,  since  the  original 
terminus  was  certificated,  additional  gas 
supply  sources  have  developed  at  a 
maricet  hub  known  as  Greaaewood.  The 
Greasewood  Hub  is  located 
approximately  5.3  miles  northeast  of  Big 
Hole.  TransColorado  states  that  at  the 
Greasewood  Hub,  its  system  can  be 
interconnected  with  Questar.  Northwest 
Pipeline  Company.  Colorado  Interstate 
Gas  Company.  Bairrett  Resources 
Corporation,  and  Wildhorse  Energy 
Partners.  LIjC. 

TransColorado  states  that  virtually  all 
of  the  proposed  route  for  the  extension 
will  be  constructed  on  property 
managed  by  the  Bureau  of  Land 
Management.  TransColorado  states  that 
the  Greasewood  Extension  is  designed 
to  transport  up  to  156,700  Mcf  per  day 
(Mcfd)  and  that  the  extension  will  be 
integrated  into  its  interstate  pipeline 
transmission  system. 

TransColorado  states  that  the  header 
system  is  designed  to  receive  natural  gas 
from  supply  sources  in  the  Greasewood 
vicinity  and  consists  of  metering  and 
flow-control  equipment  and 
appurtenances.  TransColorado  also 
states  that  pig  launching  and  recesfving 
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facilities  will  be  installed  at  the 
Graasewood  header  facility  as  well  as  a 
40-fbot  by  19-foot  meter  building  and  a 
12-foot  by  10-foot  control  building. 
TransColorado  states  that  the  estimated 
cost  of  the  project  is  $4,254,000. 

TransColorado  states  that  the 
proposed  extension  will  greatly  enhance 
the  likelihood  for  success  for  the 
TransColorado  project  by  providing  the 
opfmrtimity  for  TransColorado  to 
connect  to  multiple  additional  supply 
sources  at  a  single  location.  The  existing 
authorized  northern  terminus  connects 
only  with  Questar.  TransColorado 
believes  the  extension  will  assist  it 
subscribing  the  remaining  capacity  on 
the  pipeline  system  and  provide  greatly 
expanded  flexibility  to  producers, 
mariceters.  and  shippers.  The  proposed 
extension  will  not  increase  overall 
system  capacity.  The  market  support  for 
the  project  will  be  the  same  as  the 
market  support  for  the  existing 
authorized  system.  TransColorado  has 
submitted  precedent  agreements 
covering  firm  transportation  of  210,000 
Dekatherms  per  day.  TransColorado 
states  that  each  of  these  contracts  will 
be  modified  to  reflect  the  proposed 
Greasewood  terminus  as  a  receipt  point. 

TransColorado  requests  an  order 
authorizing  the  project  no  later  than 
November  1. 1998,  so  that  the  proposed 
facilities  may  be  constructed  and  placed 
in  sovice  on  December  15. 1998,  the 
target  in-service  date  for  Phase  n  of  the 
TransColorado  project,  which  is  now 
under  construction. 

TransColorado  states  that  it  intends  to 
file  an  NGA  Section  4  rate  case  on  or 
about  October  30. 1998,  that  includes 
the  costs  associated  with  the  proposed 
5.3  mile  Greasewood  Extension  Project. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
14. 1998.  file  with  the  Federal  Energy 
Regulatoiy  Commission.  888  First 
Street.  N.E.,  Washington.  D.C  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 


maintained  by  the  Secretary  of  the 
Commissicm  and  will  receive  copies  of 
all  dociunents  filed  by  the  applicant  and 
by  every  one  of  the  interveners.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
wrell  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  conmients 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  docimients  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  fiinal  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  TransColorado  to 
appear  or  be  represented  at  the  hearing. 
David  P.  Boergert, 
Secretary. 

(PR  Doc.  9a-27434  Filed  10-13-98;  8:45  on)) 
■NJJNQ  coot  f717-ei-M 


DEPARTMENT  OF  ENERGY 

FMtoral  En«rgy  Regulatory 
Commlaslon 

[DocfcM  No.  RP98-a41-001] 

Tiwearori  Qam  Trwwmlnion 
Company;  Notica  of  Compiianca  Filing 

October  7, 1998. 

Take  notice  that  on  October  1. 1998, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  TariCr.  Original  Volume 
No.  1,  the  following  tariff  sheets,  to  be 
effective  December  1, 1998: 

Third  Revised  Sheet  No.  4 
Third  Revised  Sheet  No.  5 

Tuscarora  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  September  21  Order  in 
Docket  No.  RP98-240-000.  In  its 
September  21  Order  the  Commission 
directed  that  Tuscarora  submit  tariff 
sheets  reflecting  its  justification  of  the 
current  rates. 

Tuscarora  states  that  copies  of  this 
filing  were  mailed  to  each  person  on  the 
official  service  list  in  this  proceeding 
and  to  custcHners  of  Tuscarora  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
David  P. 


Secretary. 

(FR  Doc.  98-27439  Filed  10-13-98:  8:45  am) 

■NXMQ  COM  snr-ei-M 

DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
CommlaakMi 

(Dodnt  No.  RP99-67-0001 

U-T  Offahora  Syatam;  Notica  of 
Propoaad  Changaa  In  FERC  Gaa  Tariff 

October  7. 1998. 

Take  notice  that  on  October  2. 1998. 
U-T  Offshore  System  (U-TOS)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the 
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following  tariff  sheets,  to  become 
effective  November  2, 1998. 

Fourth  Revised  Sheet  No.  46 
Second  Revised  Sheet  No.  46A 
Original  Sheet  No.  46B 
Origiiial  Sheet  No.  46C 
Second  Revised  Sheet  No.  47 
Sub  Nineth  Revised  Sheet  No.  73 
Sub  Fourth  Revised  Sheet  No.  73A 
Sub  Third  Revised  Sheet  No.  73B 

U-TOS  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  July  IS,  1998,  letter  order 
in  the  captioned  proceeding  regarding 
Order  No.  S87-G.  Pipelines  must 
comply  %nth  the  adoption  of  Version  1.2 
of  the  GISB  standards  (284.10(b))  and 
the  standards  regarding  the  posting  of 
information  on  websites  and  retention 
of  electronic  information 
(284.10(c)(3)(u)  through  (v)). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Sections 
385.314  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  %vishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
DmridP. 


Secretary. 

[FR  Doc.  9a-27430  Filed  10-13-98;  8:45  am] 


■UMQ  COM  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Conunlaalon 

(DodWl  No.  RP96-2S-005I 

Waat  Taxaa  Gaa,  Inc.;  Notica  of 
Compiianca  Filing 

October  7. 1998. 

Take  notice  that  on  October  2, 1998. 
West  Texas  Gas.  Inc.  (WTG)  tendered  for 
filing  revised  tariff  sheets  implementing 
a  May  18, 1998  Settlement  approved  by 
the  Commission's  September  17, 1998 
letter  order  in  this  proceeding.  In 
accordance  with  the  Settlement  and  the 
Commission's  order,  the  revised  tariff 
sheets  are  to  be  effective  May  1. 1998. 

First  Revised  VoIuok  No.  1 


First  Revised  Sheet  No.  1 

Substitute  Second  Revised  Sheet  No.  2 

Substitute  Twenty-Sixth  Revised  Sheet  No.  4 

Substitute  Second  Revised  Sheet  No.  S 

First  Revised  Sheet  No.  6 

Substitute  Second  Revised  Sheet  No.  7 

First  Revised  Sheet  No.  8 

First  Revised  Sheet  No.  10 

First  Revised  Sheet  No.  11 

First  Revised  Sheet  No.  12 

Ori^nal  Sheet  No.  12A 

First  Revised  Sheet  Na  14 

Second  Revised  Sheet  No.  22 

Substitute  Third  Revised  Sheet  No.  23 

Original  Sheet  No.  23A 

Original  Sheet  No.  23B 

Substitute  Third  Revised  Sheet  No.  24 

Substitute  Third  Revised  Sheet  No.  25 

Substitute  Third  Revised  Sheet  No.  26 

First  Revised  Sheet  No.  33 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  siich  protests  must  be 
filMl  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commissicm 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Ccunmission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergent 
Secretary. 

|FR  Doc.  96-27438  Filed  10-13-98;  8:45  am) 
■UMQ  OOOC  S717-S1-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commlaaion 

(Docket  No.  CP9B-7«1-00ai 

Viking  Gaa  Tranamiaaion  Company; 
Notica  of  Intent  To  Prapara  an 
Environmental  Aeaaaemant  lor  the 
Propoaad  1999  Expanaion  Pro|act  and 
Requeat  for  Commanta  on 
Environmental  li 


used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

If  you  are  a  landowmer  receiving  this 
notice,  you  may  be  contacted  by  a 
Viking  Gas  Transmission  Company 
(Viking)  representative  about  the 
acquisition  of  an  easement  to  construct, 
operate,  and  maintain  the  proposed 
fcurilities.  Viking  would  seek  to  negotiate 
a  mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement.  Viking  could 
initiate  condemnation  proceedings  in 
accordance  with  state  law.  A  fact  sheet 
addressing  a  number  of  typically  asked 

auestions.  including  the  use  of  eminent 
omain.  is  attached  to  this  notice  as 
appendix  2.' 


October  7, 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Viking  Gas 
Transmission  Company's  1999 
Expansion  Project.  *  This  EA  will  be 


'  of  tlie  Prapoeed  Proved 

Viking  proposes  to  construct  the  1999 
Expansion  Project  to  provide  firm 
winter  capacity  to  serve  new  loads  at 
various  delivery  points  and  to  increase 
system  reliability  and  flexibility  for 
existing  Viking  shippers.  Viking  seeks 
authority  to  construct  and  operate: 

1.  Five  loops  of  24-inch-diameter 
pipeline  totaling  45.0  miles  as  follows: 

a.  Hallock  Loop— about  8.2  miles 
long,  extending  frmn  milepost  (MP) 
2202  -  1-fO.O  3  to  MP  2202  - 1-«-8.2  in 
Kittson  and  Marshall  Counties. 
Minnesota; 

b.  Angus  Loop— about  8.3  miles  long, 
extending  from  MP  2204  - 1+11.8  to  MP 
2204  -  l-t-20.1  in  Polk  County, 
Minnesota; 

c.  Ada  Loop— about  10.1  miles  long, 
extending  from  MP  2208  - 1+0.0  to  MP 
2208  - 1+10.1  in  Clay  County, 
Minnesota; 

d.  Frazee  Loop— about  7.4  miles  long, 
extending  from  MP  2210  - 1+0.0  to  MP 
2210-1+7.4  in  Otter  Tail  County. 
Minnesota;  and 

e.  Staples  Loop— about  11.0  miles 
long,*  extending  from  MP  2213  - 1+9.9 
to  MP  2213  - 1+21.0  in  Moirison 
Coimty,  Minnesota; 

2.  Nunor  permanent  aboveground 
ancillary  facilities: 


*  Viking  Ga*  Transmission  Company's  application 
was  filed  with  the  Commission  under  Section  7  of 
the  Natural  Gas  act  and  Pait  157  of  the 
Commission'*  regulation*. 


'The  appendices  refisreiKMl  in  this  notice  are  not 
being  printed  in  the  Fadaral  KagMar.  Copies  are 
available  from  the  Commiasion'i  Public  Refennce 
and  Files  Maintenance  Branch.  SSS  First  Street. 
N.E..  Washington.  DC  2t)426.  or  call  (202)  208- 
1371.  Copies  of  the  appendices  %vere  tent  to  all 
thoae  receiving  this  notice  in  the  mail. 

'  Viking's  milepocting  resets  to  0.0  at  each 
mainline  valve.  Therefore,  each  pipeline  section 
between  Viking's  mainline  valves  is  mileposted 
independently.  For  example:  MP  2202  -  1.S.2 
denotes  a  physical  location  S.2  miles  downstream 
of  mainline  valve  number  2201  - 1. 

*  The  numerical  discrepancy  is  due  to  rounding. 
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a.  The  installation  of  four  mainline 
valves  with  crossover  assemblies  at  MPs 
2204- 1>20.1,  2208  -  1-t-O.O, 

2210-  1-fO.O.  and  2213  - 1+21.0  in  Polk. 
Clay,  Otter  Tail,  and  Morrison  Counties, 
respectively,  Minnesota; 

b.  The  construction  of  four  crossover 
valve  assemblies  at  MPs  2202  - 1+8.2, 
2208  - 1+10.1,  2210  - 1+7.4,  and 
2213  - 1+9.9  in  Marshall.  Clay,  Otter 
Tail,  and  Morrison  Counties, 
respectively.  Minnesota: 

c.  The  removal  of  one  existing  cross- 
over valve  site  at  MP  2204  - 1+11.8  in 
Polk  County.  Minnesota; 

d.  The  installation  of  two  pipeline 
drip  assemblies  at  MP  2204-1+11.9  in 
Polk  County  and  2213  - 1+11.9  in 
Morrison  County,  Minnesota; 

e.  The  construction  of  taps  for 
emergency  tie-overs  at  three  existing 
meter  stations  at  MPs  2208  - 1+4.6, 
2213  - 1+14.9.  and  2213  - 1+20.8  in 
Clay  and  Morrison  Counties.  Minnesota; 
and 

f.  The  construction  of  the  new  Perham 
Meter  station  at  MP  2210  - 1+0.0  in 
Otter  Tail  County,  Minnesota. 

The  locations  of  the  project  facilities 
are  show  in  appendix  I.2  If  you  are 
interested  in  obtaining  procedural 
information,  please  write  to  the 
Secretary  of  the  Commission. 

Land  Requirements  for  Constmction 

Vildng  proposes  to  use  a  right-of-way 
width  of  90  feet  for  construction,  with 
provisions  for  temporary  extra  work 
areas  as  necessary  for  waterbody, 
highway,  and  railroad  crossings.  The 
proposed  loops  would  be  installed 
about  20  feet  west  or  southwest  of 
Kining's  existing  pipeline,  the 
construction  right-of-way  would  extend 
90  feet  firom  the  existing  Viking  pipeline 
which  is  centered  in  the  existing  75- 
foot-wide  right-of-way.  Therefore,  about 
52.5  feet  of  the  construction  right-of- 
way  would  be  temporary  workspace.  All 
of  the  proposed  pipeline  and 
aboveground  facilities  would  be  located 
within  Vildng's  existing  permanent 
right-of-way.  The  proposed  City  of 
Perham  Meter  Station  would  be 
constructed  within  the  existing  fence 
line  of  Viking's  Frazee  Compressor 
Station.  No  new  permanent  right-of-way 
will  be  required  for  the  project. 

Construction  of  the  proposed 
facilities,  including  the  use  of  temporary 
extra  worii  areas,  would  disturb  a  total 
of  about  513  acres  of  land.  About  206 
acres  of  these  lands  are  existing 
permanent  right-of-way.  The  remaining 
307  acres  of  land  disturbed  for  the 
project  would  be  allowed  to  revert  to 
their  former  use. 


TheEAProcess 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

Cuirently  Identified  Environmental 
Issues 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
profKjsed  project  under  the  general 
headings  listed  below.  We  li^ve  already 
identified  several  issues  that  we  think 
deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Viking.  This 
preliminary  list  of  issues  may  he 
changed  based  on  your  comments  and 
our  analysis. 

•  Soils. 

— ^Topsoil  preservation 

— ^Erosion  control  and  right-of-way 

restoration 
— Potential  saline  soil  along  Hallock 

Loop 

•  Water  Resources. 

— Potential  dewatering  of  saline  water 

from  trench 
— Project  proximity  to  known  wellhead 

protection  area 
— Crossing  perennial  waterbodies  and 

drainage  ditches 

•  Vegetation  and  Wildlife 

— ^Efiisct  of  facility  construction  and 
operation  on  wildlife  and  fisheries 
habitat,  including  state-listed 
threatened  animal  and  plant  species 
and  their  habitats 
— Impact  on  forested  wetlands 
— Effects  on  leased  and  owned  Federal 
waterfowl  production  areas  and  state 
wildlife  management  areas 

•  Cultural  Resources. 

— Effect  on  historic  and  prehistoric  sites 
— Native  American  and  tribal  concerns 

•  Land  Use. 


— Impact  on  crop  production 
— Crossing  of  Federal  and  state  land 
— Consistency  with  local  land  use  plans 
— Revegetation  of  specialized  areas 
— Crossing  irrigation  systems  on  the 

Frazee  Loop 
— Visual  effect  of  aboveground  facilities 

•  Air  Quality  and  Noise. 

— Effect  on  local  air  quality  and  noise 
environment 

•  Public  Safety 

— Assessment  of  hazards  associated 
with  natural  gas  pipelines 

•  Cumulative  Impact 

— ^Assessment  of  the  combined  effect  of 
the  proposed  project  with  other 
projects  which  have  been  or  may  be 
proposed  in  the  same  region  and 
similar  time  frame 
We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  inake 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
publisheid  and  mailed  to  Federal,  state, 
and  local  agencies,  pubUc  interest 
groups,  interested  individuals,  affected 
landownera,  newspapere.  libraries,  aild 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  following  public 
participation  section. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor.  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  and  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergere,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE..  Room  lA.  Washington.  DC 
20426: 
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•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Brandi,  PR- 
11.1. 

•  Reference  Docket  No.  CP98-761- 

000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  befme  November  9, 1996. 


In  addititm  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  knowm  as  an  "intervenor". 
Intervenon  play  a  man  formal  role  in 
the  process.  Among  other  things, 
intervenon  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenon.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervene'  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).  Only 
intervenon  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeldng  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  «^y  this  time  limitation 
should  be  waived.  Envinuunoital  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Paul  McKee  of  the  Commission's  Office 
of  External  AfEain  at  (202)  20B-1088. 
DavidP.loasm. 
SecTBtoiy. 

(FR  Doc  9S-27432  Filed  10-13-08;  8:4S  am) 
coecsnr-ti-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6176-31 

Agenqf  kifoimalion  Collection 
ActivHiee:  Continuing  Colleelion: 
Comment  Request:  Ueed  ON 


Reoontoeping  and  Reporting 

Requliemente 

AGENCY:  Environmental  Protection 
Agency  (Q*A). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuii^  Infonnation 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  {OMR):  Used 
CM  Managonent  Standards 
Recordkeeping  and  Reporting 
Requirements.  EPA  ICR  Nunmr  1286, 
OMB  Control  Number  2050-0124. 
expires  3/31/1999.  Before  submitting 
the  ICR  to  CMwfB  for  review  and 
approwd.  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
infonnation  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  December  14. 1998. 

ADDRESSES:  Commenten  must  send  an 
original  and  two  cities  of  their 
comments  refermcing  docket  number 
F-^98-UCHP-FFFFF  to:  RCRA  Dodcet 
Infonnatian  Center.  Office  of  Solid 
Waste  (530SG).  U.S.  Environmental 
Protectian  Agency  Headquaiten  (EPA. 
HQ).  401  M  Street.  SW.  Washington.  DC 
20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington.  VA. 
address  below.  Comments  may  also  be 
submitted  electronically  throi^  the 
Internet  to:  rcra- 

dodcet0epamaiLepa.gov.  Comments  in 
electronic  fonnat  should  also  be 
identified  by  the  docket  number  F-98- 
UOIP-4TFFF.  All  electronic  comments 
must  be  sidnnitted  as  an  ASCD  file 
avoiding  the  use  of  special  characten 
and  any  form  of  encryption. 

Commenten  should  not  submit  any 
confidential  business  information  (CBI) 
electronically.  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  SoUd  Waste 
(5305W),  U.S.  EPA,  401  M  Street.  SW. 
Washington.  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Infonnation  Center  (RIC). 
located  at  Crystal  Gateway  I.  First  Floor. 
1235  JeCterscHi  Davis  Highway. 
Arlington.  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  Csderal  hoUdays.  To  review 
docket  materials,  it  is  recommended 
that  the  pubUc  make  an  appointment  by 
calling  (703)  603-9230.  The  pubUc  may 
copy  a  mavimiini  of  100  pages  from  any 
regulatory  docket  at  no  c^a^. 
Additional  copies  cost  $0.15/page.  This 
document  and  the  supporting  document 
that  details  the  Used  Oil  ICR  are  also 
available  electronically.  See  the 
SUPPLOfSITARY  MFORMATION  section  for 
information  on  accessing  them. 

FOR  FURTHER  MFORMATKM  CONTACT: 


lOtAHotyae 

For  general  information,  contact  the 
RCRA  Hotline  at  (800)  424-9346  or  TDD 
(800)  553-7672  (bearing  impaired).  In 
the  Washington.  DC  metropolitan  area, 
call  (703)  412-0610  or  TDD  (703)  412- 
3323. 

Used  OU  ICR  Detaib 

For  more  detailed  infonnation  on 
qiecffic  aspects  of  the  used  oil 
infonnatioo  collect  requests,  contact 
Tom  Rindiart  by  mail  at  Office  of  Solid 
Waste  (5304W).  U.S.  Enviroomental 
Protectian  Agmcy.  401 M  Street,  SW. 
Washington.  DC  20460.  by  phone  at 
(703)  30S-4309.  or  by  Inteniet  e-mail  at 
.rinAaittom0BpaniaiLepa.gov. 


AvailabUity 

Today's  document  and  the  supporting 
document  that  details  the  Used  Oil  ICR 
an  available  on  the  Internet  Follow 
these  instructions  to  access  this 
infonnatian  electronically: 
WWW  URL:  http://wwrw.eiia.gov/ 

epaoswer/hazwaste/usedml/ 

index  htm 
FTP:  flp.epa.gov 
Login:  anaojrmous 

Password:  vour  Internet  e-mail  address 
Path:  /pub/epaoswer 

NelK  The  official  raoocd  for  diis  acboD  will 
be  kept  in  paper  fonn  and  maintained  at  the 
•ddrns  in  the  J 

Used  OU  ICR 

Affected  entities:  Entities  potentially 
afiec^ed  by  this  action  are  those  whidi 
handle  or  manage  used  oil  including 
used  oil  transporten.  transfer  faciUties. 
processon,  re-refinere,  and  off- 
spedfication  bumere. 

Title:  Used  Oil  Management 
Standards  Recordkeeping  and  Reporting 
Requirements  (OMB  Control  No.  2050- 
0124:  EPA  ICR  No.  1286)  expiring  03/ 
31/1999. 

Abstract;  EPA  is  seddng  public 
comment  on  the  Used  Oil  Management 
Standards  Recordkeeping  and  Reporting 
Requiremente  ICR  (Used  Oil  ICR)  prior 
to  submitting  it  to  OMB  for  renewal. 
The  Used  Oil  Management  Standards, 
which  indude  infonnation  collection 
requests,  were  developed  in  accordance 
with  section  3014  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
which  directs  EPA  to  "promulgate 
regulations  *  *  *  as  may  be  necessary 
to  protect  public  health  and  the 
environment  from  the  hazards 
assodated  with  recyded  oil"  and,  at  the 
same  time,  to  not  discourage  used  oil 
recyding.  In  1985  and  1992,  EPA 
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established  mandatory  regulations  that 
govern  the  management  of  used  oil  (see 
40  CFR  part  279).  To  document  and 
ensure  prc^r  handling  of  used  oil. 
these  regulations  estabush  notification, 
testing,  tracking  and  recordkeeping 
requirements  tor  used  oil  transporters, 
processors,  re-refiners,  marketers,  and 
burners.  They  also  set  standards  for  the 
prevention  and  cleanup  of  releases  to 
the  environment  during  storage  and 
transit,  and  for  the  safe  closure  of 
storage  units  and  processing  and  re- 
refining  facilities  to  mitigate  future 
releases  and  damages.  EPA  believes 
these  requirements  minimize  potential 
hazards  to  human  health  and  the 
environment  from  the  potential 
mismanagement  of  used  oil  by  used  oil 
handlers,  while  providing  for  the  safe 
recycling  of  used  oil.  Information  from 
these  information  collection 
requirements  is  used  to  ensure 
compliance  with  the  Used  Oil 
Management  Standards. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  oirrently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement 

The  total  information  collection 
burden  to  the  regulated  community  for 
complying  with  part  279  is 
approximately  363,485  hours  per  year, 
which  represents  an  annual  cost  of 
59,123,907.  Table  1  summarizes  the 
total  cost  and  burden  for  each  category 
of  used  oil  handlers.  The  ICR  burden 
and  cost  for  each  category  of  used  oil 
handler  is  detailed  in  the  following 
sections  and  the  ICR  supporting 
docimient  available  free  of  coat  from  the 
RCRA  Information  Center. 


Table  i.— Estimated  Burden  and  Cost  for  all  Respondents  Regulated  by  40  CFR  part  279 


Al  respondents 

Hours  and  oosis  per  respondent 

Total  hours  and  costs 

Respondent 
hours/year 

Labor  cost/ 
year 

MMarM 
coat 

Total  anii- 
ias 

Total  hours/ 
year 

Total  cost/year 

Used  Oi  Traniportar*  and  Transler  FacMtfaa 

Used  Oi  Procetaon/Re-feliners 

884.20 

529.92 

16.49 

159.69 

1.40 

S20.542.89 

11M6.96 

503.45 

3,629.06 

37.40 

S24327 
0.00 
0.00 
0.00 
0.00 

383 
249 
100 
441 
2 

161.729.06 

131.949.56 

1.473.33 

68332.96 

2.80 

$5,093,575 

Bumon  ct  Oft-Spedication  Used  Ofl 

2.416.412 

Used  Oil  Martialan 

EPA ZZZZZZIZZZZZ 

50345 

1.563.500 

75 

Tot* 

732 

363.484.92 

9.123.907 

Generators,  Collection  Centers,  and 
Aggregation  Points 

The  Used  Oil  Management  Standards 
of  40  CFR  part  279  do  not  impose  any 
information  collection  activity 
requirements  that  are  covered  by  the 
Paperwork  Reduction  Act  on  used  oil 
generators,  collection  centers,  and 
aggregation  points. 

Transporters  and  Transfer  Facilities 

Transporter  and  transfer  fadhty 
requirements  for  used  oil  are  set  forth  in 
part  279,  Subpart  E.  Under  these 
requirements,  used  oil  transporters  and 
transfer  facilities  must  determine  the 
total  halogen  content  of  the  used  oil  that 
they  handle.  They  also  must  keep 
records  of  each  used  oil  shipment 
accepted  ftw  transport  and/or  delivered 
to  another  used  oil  transporter,  a 
processor/re-refining  facility,  a  used  oil 
burner,  a  fuel  marketer,  or  other  used  oil 
recycling  facility.  These  records  must  be 
maintained  for  at  least  three  years.  EPA 
believes  these  recordkeeping 
requirements  are  necessary  to  ensuire 
that  used  oil  is  properly  managed. 


Documenting  all  parties  who  handled 
the  used  oil  also  discourages 
adulteration  of  used  oil  by  any  used  oil 
handler. 

EPA  estimates  that  there  are  383 
independent  used  oil  transporters  and 
transfer  faciUties  currently  in  operation. 
The  total  estimated  information 
collection  burden  to  each  transporter 
and  transfer  facility  is  884  hours  per 
year,  which  represents  an  annual  cost  of 
approximately  $20,543.  This  results  in  a 
total  annual  biuden  for  all  transporters 
and  transfer  facilities  of  161,729  hours, 
at  a  total  cost  of  ^.093,575. 

The  Agency  asaumes  that  used  oil 
transporters  will  read  the  used  oil 
management  regulations  as  they  pertain 
to  used  oil  transportation  and  transfer 
fecilities  once  each  year.  EPA  estimates 
that  the  annual  burden  for  a  used  oil 
transporter  to  read  the  regulations  is 
four  hours,  at  an  annual  cost  of  $107. 
The  annual  burden  to  383  transporters 
due  to  reading  the  regulations  is  1,341 
hours,  at  a  cost  of  $40,994. 

EPA  estimates  that  one-eighth  of  the 
383  used  oil  transporters  and  transfer 


facilities,  or  48  did  not  previously  test 
the  halogen  content  of  the  used  oil.  This 
estimate  is  based  on  a  National  Oil 
Recyclers  Association  survey.  The 
requirement  does  not  impose  an 
incremental  burden  or  cost  on  most 
used  oil  transporters  because  such 
determinations  were  already  a  widely 
conducted  industry  practice  in  response 
to  the  used  oil  fuel  specification 
established  in  1985.  A  transporter 
typically  makes  halogen  content 
determinations  4,633  times  per  year  at 
a  materials  cost  of  $5.36  per  test.  EPA 
estimates  the  total  anniml  materials  cost 
per  transpiwter  to  be  $24,827,  which 
totals  $1,191,696  for  48  transporters. 
The  total  annual  burden  hours  per 
transporter  is  463  hours,  at  a  cost  of 
$11,839.  This  translates  to  an  annual 
burden  of  22,240  hours,  at  a  coat  of 
$568,272  for  the  48  transporters  and 
transfer  facilities.  The  combined  cost 
(labor  plus  materials)  is  $1,759,962. 
Transporter  and  transfer  facilities 
must  keep  records  of  used  oil  shipments 
delivered  to  processors  or  other 
customers.  Q>A  estimates  that  an 
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average  of  530  shipments  are  delivered 
each  year  by  a  transporter.  The  Agency 
believes  that  while  many  of  the  tracking 
requirements  (e.g.,  name  and  address  of 
recipient,  quantity  shipped,  date)  are 
part  of  customary  business  practice, 
some  incremental  burden  results  from 
the  regulations.  EPA  estimates  the 
incremental  tracking  requirement 
associated  with  these  shipments  results 
in  an  annual  respondent  burden  of  42 
hours  per  year,  which  represents  an 
annual  cost  of  $848.  The  aimual  burden 
associated  with  these  tracking 
requirements  for  all  transporters  and 
transfer  facilities  is  16,163  hours,  at  a 
cost  of  $324,669. 

Every  transporter  and  transfer  facility 
must  also  keep  records  of  each  shipment 
of  used  oil  accepted  at  each  facility. 
EPA  estimates  that  an  average  of  4,000 
shipments  are  accepted  each  year  by 
each  transporter.  The  incremental 
tracking  requirement  for  such  shipments 
results  in  an  annual  burden  of  319  hours 
per  year,  at  an  annual  cost  of  $6,398. 
Therefore,  the  annual  burden  for  all 
transporters  and  transfer  facilities  is 
121.986  hours,  at  a  total  cost  of 

$2,450,331. 

Transporters  and  transfer  facilities 
must  maintain  the  records  of  their 
halogen  testing  and  tracking  activities 
for  up  to  three  years.  Maintaining  these 
records  imposes  a  an  anniial  burden  of 
57  hours,  at  a  cost  of  $1,351.00.  for  each 
transporter  or  transfer  facility.  The 
annual  burden  for  all  transporters  and 
transfer  facilities  due  to  maintaining 
records  is  21.703  hours,  at  a  cost  of 
$517,619. 

Processors  and  Re-Refiners 

Processor  and  re-refiner  requirements 
for  used  oil  are  set  forth  in  40  CFR  Part 
279.  Subpart  F.  Owners/operators  of 
used  oil  processing  and  re-refining 
facilities  are  required  to  undertake 
prevention  and  preparedness  activities 
at  their  facilities.  These  requirements 
ensure  that  used  oil  processing  and  re- 
refining  facilities  are  maintained  to 
minimize  the  threat  of  a  sudden  or  non- 
sudden  release,  fire,  explosion  or 
similar  emergency  and  ensure  that 
facilities  are  prepared  to  undertake 
appropriate  actions  if  an  emergency 
situation  occurs. 

Used  oil  processing  and  re-refining 
facilities  that  store  or  process  used  oil 
in  aboveground  or  underground  tanks 
must  also  determine  at  the  time  of 
closure  whether  all  contaminated  soils 
can  be  practicably  removed  or 
decontaminated  as  required.  If  the 
owner/operator  cannot  make  the 
determination,  the  owner/operator  must 
close  the  tank  system  and  perform  post- 
closure  care.  Based  on  existing 


Superfund  data  and  RCRA  enforcement 
information  available  for  the  solid  waste 
management  units  used  for  used  oil 
storage  or  management,  EPA  believes 
that  mese  closure  requirements  are 
critical  to  minimizing  the  potential 
creation  of  future  Superfund  sites. 

Used  oil  processors  and  re-refiners  are 
also  reqiiired  to  develop  a  written  used 
oil  analysis  plan  and  retain  a  copy  of  the 
plan  at  the  facility.  The  plan  must 
include  information  concerning 
methods,  location  and  frequency  for 
analysis  of  used  oil.  This  requirement 
ensures  that  processors  and  re-refiners 
use  adequate  sampling  and  testing 
methodologies. 

Used  oil  processors  and  re-refiners  are 
required  to  keep  a  record  for  each  used 
oil  shipment  that  is  accepted  for 
processing  or  re-refining  or  delivered  to 
another  used  oil  processor  and  re- 
refiner,  to  a  used  oil  burner,  or  a 
disposal  facility.  All  records  must  be 
maintained  for  at  least  three  years.  EPA 
believes  these  recordkeeping 
requirements  are  necessary  to  ensure 
that  used  oil  is  properly  managed. 
Documenting  all  parties  who  handled 
the  used  oil  also  discourages 
adulteration  of  used  oil  by  any  used  oil 
handler. 

Used  oil  processors  and  re-refiners  are 
also  required  to  submit  a  biennial  report 
to  EPA.  EPA  requires  this  information  to 
identify  industry  trends. 

EPA  estimates  that  there  are  between 
211  and  286  used  oil  prooessors/re- 
refiners  currently  in  operation.  For  the 
purposes  of  these  burden  and  cost 
estimates,  EPA  chose  the  midpoint  of 
this  range  (249)  as  its  estimate  for  the 
number  of  processors/re-reflners.  The 
total  estimated  aimual  information 
collection  burden  for  a  processor/re- 
refiner  is  530  hours,  which  represents 
an  aimual  cost  of  $11,866.  This  results 
in  a  total  annual  burden  for  all  used  oil 
processors/re-refiners  of  131,950  hours, 
at  a  cost  of  $2,416,412. 

The  Agency  assiunes  that  used  oil 
processors/re-refiners  will  read  the 
regulations  once  each  year.  EPA 
estimates  the  annual  burden  for  a  used 
oil  processor/re-refiner  to  read  the 
regulations  is  14  hours,  which 
represents  an  annual  cost  of  $414.  The 
total  annual  burden  imposed  upon  all 
processors/ re-refiners  related  to  reading 
the  regulations  is  3,362  hours,  at  a  cost 
of  $103,055. 

EPA  believes  that  only  new 
processors/re-refiners  need  to  develop 
contingency  and  emergency  plans, 
l)ecause  existing  processors/re-refiners 
should  have  already  prepared  such 
plans.  With  the  trend  toward 
consolidation,  rather  than  expansion, 
among  industry  participants.  EPA 


expects  no  incremental  burden  from  this 
requirement.  However,  all  the  estimated 
249  processors  and  re-refiners  will 
revise  their  contingency  plan  once 
annually.  EPA  estimates  the  annual 
burden  for  a  processor/re-refiner  to 
revise  a  contingency  plan  is  seven 
hours,  at  a  cost  of  $188.  The  annual 
burden  to  the  estimated  249  processor/ 
re-refiners,  related  to  the  contingency 
plan  requirement,  is  1.619  hours,  at  a 
cost  of  $46,930.  Additionally,  EPA 
estimates  that  1  percent  of  used  oil 
processors/re-refiners  will  experience 
an  emergency  each  year.  Therefore,  a 
total  of  two  processors/re-refinerS  would 
be  subiect  to  emergency  procedural 
requirements  and  subsequent  revisions 
of  emergency  plans.  It  is  estimated  that 
the  emergency  plan  revision  process 
and  procedural  requirements  sub)ect 
each  processor/re-refiner  to  a  burden  of 
22  hours,  at  an  annual  cost  of  $619.  EPA 
estimates  that  these  requirements  affect 
two  facilities  each  year,  so  the  annual 
biirden  for  all  processor/re-refiners  is  45 
hours  at  a  cost  of  $1 ,238. 

Only  new  processors/re-refiners  need 
to  develop  analysis  plans,  since  existing 
processore/re-refiners  should  already 
have  developed  analysis  plans.  With  the 
trend  toward  consolidation,  rather  than 
expansion,  amoi^  industry  participants, 
EPA  expects  no  incremental  burden 
from  this  requirement.  However,  all  the 
estimated  249  processors/re-refiners  are 
affected  by  the  requirement  to 
maintaining  written  analysis  plans.  EPA 
estimates  that  the  burden  to  each 
processor/re-refiner  associated  with  this 
requirement  is  six  hours,  at  a  cost  of 
$154.  The  annual  burden  associated 
with  this  requirement  to  the  estimated 
249  processors/re-refiners  is  1,413 
hours,  at  a  cost  of  $38,254. 

Processors/re-refiners  must  keep 
records  of  each  shipment  of  used  oil 
delivered  to  customers.  EPA  estimates 
that  an  average  of  530  shipments  are 
delivered  by  a  processor/re-refiner  each 
year.  EPA  believes  that  many  of  the 
tracking  requirements  (e.g..  name  and 
address  of  recipient,  quantity  shipped, 
date)  are  customary  business  practice. 
The  regulations,  however,  do  impose 
some  incremental  burden.  EPA 
estimates  the  incremental  burden 
associated  with  tracking  these 
shipments  results  in  an  annual  burden 
to  a  processor/re-refiner  of  48  hours  per 
year,  which  represents  an  annual  cost  of 
$987.  The  annual  burden  for  ail 
processors/re-refiners  due  to  this 
requirement  is  11,828  hours  at  a  cost  of 

$245,769. 
Processors/re-refiners  also  keep 

records  of  each  shipment  of  used  oil 

accepted  at  each  facility  EPA  estimates 

that  4.000  shipments  are  accepted  each 
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year  at  each  Cidlity.  EPA  estimates  that 
the  incremental  tracking  requiiement 
associated  with  these  shipments  results 
in  an  annual  burden  each  to  processor/ 
re-refiner  of  359  hours,  which 
represents  an  annual  cost  of  $7,449.  The 
annual  burden  to  the  estimated  249 
processors/re-refiners  due  to  this 
requirement  is  89,267  hours,  at  a  cost  of 
$1,856,861. 

Processors/re-refiners  submit  a 
biennial  report  that  contains  company 
specific  information.  EPA  estimates  that 
this  requirement  imposes  an  annual 
burden  of  five  hours  to  each  processor/ 
re-refiner,  with  an  annual  cost  of  $120 
per  facility.  The  annual  burden 
associated  with  the  biennial  reporting 
requirement  to  the  estimated  249 
processor  and  re-refinera  is  1,251  hours 
at  a  cost  of  $29,980. 

Processots/re-refiners  must  maintain 
records  of  the  contingency  and 
emergency  procedures,  analysis  plan, 
and  tracking  activities  for  up  to  three 
years.  EPA  estimates  that  80  percent  of 
processors/re-refiners  retain  records  as 
part  of  their  current  operating  practices 
in  response  to  the  burning  regulations 
promulgated  in  1085.  The  toUl  burden 
to  the  remaining  20  percent  of  the 
estimated  249  processors/re-refiners,  or 
50  processors/re-refiners,  associated 
with  these  record  retention 
requirements  is  3.532  hours  annually,  at 
a  cost  of  $96,325. 

Off-Specification  Burners 

On  November  29, 1985,  EPA 
promulgated  notification,  analysis  and 
recordkeeping  requirements  for  off- 
specification  used  oil  burners.  These 
standards  are  now  codified  under  part 
279,  subpart  G.  Burners  are  required  to 
keep  a  record  for  each  used  oil  shipment 
that  is  accepted  for  burning.  Before  a 
burner  can  accept  off-specification  used 
oil  fuel  from  a  used  oil  marketer,  he 
must  provide  to  the  used  oil  marketer  a 
one-time  written  and  signed  notice 
certifying  that  the  burner  has  notified 
EPA  of  his  location,  provided  a  general 
description  of  his  used  oil  management 
activities,  and  that  used  oil  will  only  be 
burned  in  an  industrial  furnace  or  boiler 
identified  in  40  CFR  279.61.  The 
certification  must  be  maintained  for 
three  years  from  the  date  the  burner  last 
receives  a  shipment  of  off-specification 
used  oil  fit>m  that  used  oil  marketer. 
EPA  believes  these  recordkeeping 
requirements  are  necessary  to  ensure 
that  used  oil  is  properly  managed. 
Docimienting  all  parties  who  handled 
the  used  oil  also  discourages 
adulteration  of  used  oil  by  any  used  oil 
handler.  These  requirements  also  ensure 
that  ofi^specification  used  oil  is  burned 
only  in  approved  units. 


EPA  estimates  that  there  are 
approximately  100  used  oil  bumere  that 
bum  off-specification  used  oil  for 
energy  recovery.  The  estimated 
information  collection  burden  to  each 
burner  is  16.5  hours,  at  an  annual  cost 
of  $503.  The  total  annual  burden  to  the 
estimated  100  used  oil  bumere  is  1.473 
houn.  at  a  cost  of  $50,345. 

EPA  accounts  for  the  fact  that  used  oil 
will  read  the  regulations  once  annually. 
EPA  estimates  Uiat  the  annual  burden 
for  a  burner  to  read  the  regulations  is  13 
houn.  at  an  annual  cost  of  $387.  The 
annual  burden  for  all  burners  to  read  the 
regulations  is  1.300  houre.  at  a  cost  of 
$38,675. 

Used  oil  bumen  are  required  to  keep 
records  of  each  off-specification  used  oil 
shipment  accepted  at  their  facilities. 
EPA  estimates  that  a  used  oil  biuner 
accepts  an  average  of  18  shipments  each 
year.  EPA  estimates  the  tracking 
requirements  associated  with  accepting 
off-specification  used  oil  shipments 
results  in  an  annual  burden  of  1.7  houn 
per  year  for  each  burner,  at  an  annual 
cost  of  $49.  The  annual  burden  to  the 
estimated  100  used  oil  bumere  due  to 
this  requirement  is  173  houn.  at  a  cost 
of  $4,886. 

A  used  oil  burner  must  notify  each 
generator,  transporter,  and  processor/re- 
refiner  that  ships  off-specification  used 
oil  to  its  facility  that  it  is  approved  for 
that  purpose.  EPh  estimates  that  this 
requirement  imposes  an  annual  burden 
of  six  minutes  per  year  to  a  used  oil 
bumer,  at  an  annual  cost  of  $4.  The  total 
annual  burden  to  the  estimated  100 
used  oil  bumere  due  to  this  requirement 
is  10  houn,  at  a  cost  of  $388. 

Bumen  must  maintain  the  records  of 
the  tracking  and  notice  activities  for  up 
to  three  yean.  EPA  estimates  that  the 
requirement  to  maintain  records 
imposes  an  annual  burden  of  1.7  houre 
to  a  used  oil  bumer.  at  a  cost  of  $64.  The 
total  annual  burden  to  the  estimated  100 
used  oil  bumen  due  to  the  requirement 
to  maintain  records  is  166  houn.  at  a 
cost  of  $6,396. 

Marketers 

On  November  29, 1985,  EPA 
promulgated  notification,  analysis  and 
recordkeeping  requirements  for 
marketere  of  used  oil.  These  standards 
are  now  codified  under  40  CFR  part  279, 
subpart  H.  Marketere  that  demonstrate 
that  used  oil  meets  the  sfiecifications  of 
40  CFR  279.11  are  required  to  keep 
copies  of  analyses  or  other  information 
documenting  that  the  used  oil  fuel 
meets  the  specifications.  These  copies 
must  be  kept  for  at  least  three  yean. 
Marketere  who  direct  a  shipment  of  off- 
specification  used  oil  to  a  bumer  are 
required  to  keep  a  record  of  each  used 


oil  shipment.  Before  a  mariieter  sends  a 
firet  shipment  of  off-specification  used 
oil  fuel  to  a  bumer,  he  must  obtain  from 
the  bumer  a  one-time  written  and 
signed  notice  certifying  that  the  bumer 
has  notified  EPA  of  his  location  and  has 
provided  a  general  description  of  his 
used  oil  manaoement  activities,  and  that 
the  bumer  will  bum  the  used  oil  only 
in  an  industrial  fumace  or  boiler 
identified  in  40  CFR  279.61.  The 
certification  must  be  maintained  for 
three  yeturs  from  the  date  the  marketer 
last  sends  a  shipment  of  off- 
specification  used  oil  to  the  bumer.  This 
provides  assurances  that  the  off- 
specification  oil  is  bitmed  in  facilities 
with  appropriate  emission  controls.  EPA 
believes  these  recordkeeping 
requirements  are  necessary  to  ensure 
that  used  oil  is  properly  managed. 
Documenting  all  parties  who  handled 
the  used  oil  also  discourages 
adulteration  of  used  oil  by  any  used  oil 
handler. 

EPA  estimates  that  there  are  192  used 
oil  transporter-marketere  and  249 
processor-marketere  for  a  total  of  441 
marketere.  These  estimates  are  based  on 
the  assimiptions  that  half  of  the 
estimated  383  transporiera  are  also 
marketere  and  that  all  of  the  estimated 
249  processors/re-refinere  are  also 
marketere.  EPA  estimates  the  total 
annual  burden  for  each  used  oil 
marketer  to  be  160  houn.  at  an  annual 
cost  of  $3,629.  The  total  annual  burden 
to  the  estimated  441  used  oil  marketen 
is  68.333  houn.  at  a  cost  of  $1,563,500. 

Processon  that  are  marketere  must 
have  an  analysis  plan  outlining  when, 
how,  and  by  whom  the  used  oil  will  be 
tested  as  to  whether  is  meets  the  used 
oil  fuel  specification.  This  requirement 
imposes  a  burden  of  155  houn  per 
facility,  with  an  annual  cost  of  $3,462. 
The  annual  burden  for  all  249 
processor-marketen  is  38,583  houre  and 
$861,945. 

Every  transporter  that  is  a  marketer 
also  obtains  copies  of  analyses 
docimienting  that  the  used  oil  fuel 
meets  the  s]}ecifications,  or  it  must 
perform  the  analysis  itself.  EPA 
estimates  that  this  determination 
requirement  results  in  the  same  hourly 
and  economic  burden  per  transporter  as 
the  processon.  The  annual  burden  for 
the  192  transporter-marketen  due  to 
this  requirement  is  29.750  houn,  at  a 
cost  of  $664,632. 

Processor-marketen  must  obtain  a 
notice  verifying  that  the  burner  facility 
to  which  they  deliver  the  off- 
specification  used  oil  is  approved  for 
that  purpose.  EPA  estimates  that  this 
requirement  imposes  an  annual  burden 
for  each  marketer  of  five  houn  per  year, 
at  an  annual  cost  of  $84.  The  total 
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annual  burden  to  the  estimated  249 
processor-marketen  associated  with  the 
notices  requirement  is  1,180  houn,  at  a 
cost  of  $20,848. 

Transpcvter-mariceten  must  also 
obtain  a  certification  from  the  bumer  to 
which  they  deliver  their  off- 
specification  used  oil.  EPA  estimates 
that  this  requirement  imposes  the  same 
burden  on  a  transporter-mariieter  as  on 
a  processor-marketer.  The  total  annual 
burden  to  the  estimated  192  transporter- 
mariteten  associated  with  this 
requirement  is  910  houre.  at  a  cost  of 
$16,076. 

States 

Under  40  CFR  part  279.  a  SUte  may 
petition  EPA  to  allow  the  use  of  used  oil 
as  a  dust  suppressant  The  State  must 
show  that  it  has  a  program  in  place  to 
prevent  the  use  of  used  oil/hazardous 
waste  mixtures  or  used  oil  exhibiting  a 
characteristic  other  than  ignitability  as  a 
dust  suppressant.  In  addition,  such 
programs  must  minimize  the  impacts  of 
road  oiling  on  the  environment.  Since 
the  rules  have  been  in  place,  no  states 
have  petitioned  to  use  used  oil  as  a  dust 
suppressant.  Therefore.  EPA  estimates 
that  there  is  no  burden  imposed  upon 
States. 

No  person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  C^iB  control  numben  for 
EPA's  regulations  are  displayed  in  40 
CFR  part  9. 

Dated:  October  6. 1998. 
EUaabadi  A.  CetnrafA. 
Acting  Director.  Office  of  Solid  Waste. 
fFR  Doc  9a-27525  Filed  10-13-98;  8:45  am] 
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Pdhitlon  Prevention  Grams  and 
Announoement  of  Financial  AsaManca 
Progrms  EllgMa  for  Raviaar:  Notica 
of  Availability 

agency:  Environmental  Protection 
Agmcy  (EPA). 
action:  Notice. 


SUMMARY:  EPA  expects  to  have 
approximately  $5  million  available  in 
fiscal  year  1999  grant/cooperative 
agreement  funds  under  the  Pollution 
Prevention  Incentives  for  States  (PPIS) 
grant  program.  The  grant  doUare  are 
targeted  at  state  and  tribal  programs  that 
address  the  reduction  or  elimination  of 
pollution  across  all  environmental 
media:  Air.  land,  and  water.  Grants/ 
cooperative  agreements  mil  be  awarded 


under  the  authority  of  the  Pollution 
Prevention  Act  of  1990. 
FOR  RIRTHER  MFONMATION  CONTACT: 
Your  EPA  Regional  Pollution  Prevention 
Coordinator.  The  EPA  Regional 
Pollution  Prevention  CocHrdinator  for 
each  regional  office  is  listed  under  Unit 
X.  of  this  document. 
SUPPLEMENTARY  MR)RMATION: 

I.  Etectrook  Availability 

Electronic  copies  of  this  document  are 
available  on  the  EPA  Home  Page  at 
"Federal  Register— Environmental 
Document"  n»ttp://www.epa.gov/ 
fisdigstr)  and  on  the  EPA  P2  Home  Page 
(http://www.epa.gov/p2). 

n.  Background 

More  than  $50  million  has  been 
awarded  to  over  100  state  and  tribal 
organizations  under  EPA's  multimedia 
pollution  prevention  grant  program, 
since  its  inception  in  1989.  During  the 
past  10  yean.  PPIS  funds  have  enabled 
state  programs  to  implement  a  wide 
range  of  pollution  prevention  activities 
including  nearly  8.000  pollution 
prevention  assessments,  1.200 
workshops,  and  the  development  of 
over  500  pollution  preventim  case 
studies.  PPIS  grants  also  provide 
economic  benefits  to  small  businesses 
by  funding  state  technical  assistance 
programs  focused  on  helping  the 
businesses  develop  more  efficient 
production  technologies  and  operate 
more  cost  effectively.  The  goal  of  the 
PPIS  grant  program  is  to  assist 
businesses  and  industries  in  identifying 
better  environmental  strategies  and 
solutions  for  complying  with  Federal 
and  state  environmental  regulaticms. 
PPIS  grants  are  designed  to  eCCact  the 
compatibility  of  businesses 
environmental  and  economic 
decisionmaking,  and  improving 
competitiveness  without  increasing 
environmental  impacts.  Successes 
include  decreases  in  facility  emissions 
and  discharges  which  lead  to  less 
stringent  regulatory  and  permitting 
requirements,  increases  in  production 
rates  that  correlate  to  decreasing 
environmental  costs,  elevated 
investments  in  new  and  better 
technologies,  and  savings  that  directly 
impact  the  overall  profitability  of  a 
business.  The  majority  of  the  PPIS 
grants  fund  state-based  projects  in  the 
areas  of  technical  assistance  and 
training,  education  and  outreach, 
regulatory  integration,  data  collection 
and  researdi.  demonstration  profects. 
and  recognition  programs. 

In  November  1990,  the  Pollution 
Prevention  Act  of  1990  (the  Act)  (Pub. 
L.  101-508)  was  enacted,  establishing  as 
national  policy  that  pollution  should  be 


prevented  or  reduced  at  the  source 
whenever  feasible. 

1.  Section  6603  of  the  Act  defines 
source  reduction  as  any  practice  that: 

i.  Reduces  the  amount  of  any 
hazardous  substance,  pollutant,  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 
environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment, 
or  disposal. 

ii.  Reduces  the  hazards  to  public 
health  and  the  environment  associated 
with  the  release  of  sudi  substances, 
pollutants,  or  contaminants. 

EPA  further  defines  pollution 
prevention  as  the  use  of  other  practices 
that  reduce  or  eliminate  the  creation  of 
pollutants  through  increased  efficiency 
in  the  use  of  raw  materials,  energy, 
water,  or  other  resources,  or  protection 
of  natural  resources,  or  protection  of 
natural  resourcss  by  conservation. 

2.  Section  6605  of  the  Act  authorizes 
EPA  to  make  trmtrhing  grants  to  states 
to  promote  the  use  of  source  reduction 
techniques  by  businesses.  In  evaluating 
grant  applications,  the  Act  directs  EPA 
to  consider  whether  the  proposed  state 
program  will: 

i.  Nflake  tedmical  assistance  available 
to  businesses  seeking  information  about 
source  reduction  opportunities, 
including  funding  fw  experts  to  provide 
onsite  technical  Mlvice  and  to  assist  in 
the  development  of  source  reduction 
plans. 

ii.  Target  assistance  to  businesses  for 
which  iKk  of  information  is  an 
impediment  to  source  reduction. 

iii.  Provide  training  in  source 
reducticm  techniques. 

m.  Availability  of  FY  90  Funds 

EPA  expects  to  have  approximately  $5 
million  in  grant/cooperative  agreement 
funds  available  for  FY  1999  pollution 
prevention  activities.  The  Agency  has 
delegated  grant  making  authority  to  the 
EPA  regional  offices.  EPA  regional 
offices  are  responsible  for  the 
soUdtation  of  intwest  and  the  screening 
of  proposals. 

All  applicants  must  address  the 
national  program  criteria  listed  under 
Unit  VI.2.ii.  of  this  document.  In 
addition,  applicants  may  be  required  to 
meet  supplemental  EPA  regional 
criteria.  Interested  applicante  should 
contact  their  EPA  Regional  Pollution 
Prevention  Qxwdinator,  listed  under 
Unit  X.  of  this  document  for  more 
information. 

IV.  Catalogue  of  Federal  Denestic 
Assistance 

The  number  assigned  to  the  PPIS 
program  in  the  Catalogue  of  Federal 
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Domestic  Assistance  is  66.708  (formerly 
66.900). 

V.  Matching  Requirements 

Organizations  receiving  pollution 
prevention  grant  funds  are  required  to 
match  Federal  funds  by  at  least  50%. 
For  example,  the  Federal  government 
will  provide  half  of  the  total  allowable 
cost  of  the  project,  and  the  state  will 
provide  the  other  half.  State 
contributions  may  include  dollars,  in- 
kind  goods  and  services,  and/or  third 
party  contributions. 

VLEligibiUty 

1.  Applicants.  In  accordance  with  the 
Act,  eligible  applicants  for  purposes  of 
funding  under  this  grant  program 
include  the  50  states,  the  District  of 
Columbia,  the  U.S.  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  any  agency  or  instrumentality  of 
a  state  induding  state  universities,  and 
all  federally  recognized  Native 
American  Tribes.  For  convenience,  the 
term  "State"  in  this  notice  refers  to  all 
eUgible  applicants.  Local  governments, 
private  universities,  private  nonprofit 
entities,  private  businesses,  and 
individuals  are  not  eligible.  State 
applicants  are  encouraged  to  establish 
partnerships  with  business  and  other 
environmental  assistance  providers  to 
seemlessly  deliver  pollution  prevention 
assistance.  Successful  applicants  will  be 
those  that  make  the  most  efficient  use  of 
Federal/state  government  funding.  In 
many  cases,  this  has  been  accomplished 
throuflh  partnerships. 

2.  Activities  and  criteria — i.  General. 
The  purpose  of  the  PPIS  grant  program 
is  to  support  the  establishment  and 
expansion  of  state  and  tribal  multimedia 
pollution  prevention  programs.  EPA 
specifically  seeks  to  build  state 
pNDllution  prevention  capabilities  or  to 
test,  at  the  state  level,  innovative 
pollution  prevention  approaches  and 
methodologies.  Funds  awarded  imder 
the  PPIS  grant  program  must  be  used  to 
support  pollution  prevention  programs 
that  address  the  transfer  and  reduction 
of  potentially  harmful  pollutants  across 
all  enviroimiental  media:  Air.  water, 
and  land.  Programs  should  reflect 
comprehensive  and  coordinated 
pollution  prevention  planning  and 
implementation  efforts  state>wide. 
States  that  include  PPIS  funding  as  part 
of  their  overall  State  Performance 
Partnership  Agreement  (PPA)/ 
Performance  Partnership  Grant  (PPG) 
program  satisfy  this  eligibility  criteria. 

ii.  1999  national  progfom  criteria. 
This  section  describes  the  national 
program  criteria  EPA  will  use  to 
evaluate  proposals  under  the  PPIS  grant 


program.  In  addition  to  the  national 
program  criteria,  there  may  be 
regionally  specific  criteria  that  the 
proposii^  activities  are  required  to 
address.  For  more  information  on  the 
EPA  regional  requirements,  applicants 
should  contact  their  EPA  Regional 
Pollution  Prevention  Coordinator,  listed 
under  Unit  X.  of  this  docimient.  As  well 
as  ensuring  that  the  proposed  activities 
meet  EPA's  definition  of  pollution 
prevention,  the  applicant's  proposal 
must  include  one  or  more  of  these 
activities: 

iii.  Promote  partnering  among 
environmental  and  business  assisttmce 
providers.  Starting  in  1994,  EPA 
required  PPIS  grant  applicants  to 
identify  other  environmental  assistance 
providers  ilk  their  states  and  to  work 
with  these  organizations  to  educate 
businesses  on  pollution  prevention. 
EPA  would  like  to  encourage  more 
cooperation  among  state  poUuticm 
prevention  programs,  the  National 
Institute  of  Standards  and  Technology 
(NIST)  programs.  Small  Business 
Development  Centers  (SBDCs),  Small 
Business  Assistance  Programs  (SBAPs). 
Office  of  Enforcement  and  Compliance 
Assistance  (OECA)  Compliance 
Assistance  Centers,  the  large  number  of 
university  cooperative  extension 
programs  and  other  business  and 
environmental  assistance  programs  at 
the  state  level,  as  well  as  other  well 
established  nonregulatory  programs. 
Through  the  PPIS  grant  funds,  EPA  is 
striving  to  support  this  development  of 
a  coordinated  network  of  state 
environmental  service  providers  that 
seek  to  leverage  the  expertise  of  the 
various  environmental  assistance 
organizations  and  show  an  ability  to 
woiic  jointly  in  an  effort  to  promote 
pollution  prevention  in  the  state.  EPA 
wants  to  help  foster  a  cooperative 
network  of  environmental  assistance 
providen  as  cooperation  among  state 
business  and  enviroiunental  assistance 
providers  is  paramount  in  light  of 
shrinking  Federal  programs.  EPA  would 
like  to  ensure  that  state  pollution 
prevention  programs  and  other 
assistance  providen  establish 
cooperative  working  relationships 
which  make  best  use  of  their  respective 
areas  of  expertise  and  most  effectively 
serve  their  clients.  Applicants  should 
identify  the  partnering  organization(s) 
and  demonstrate  or  document  the 
relationship.  This  can  be  done,  for 
example,  through  a  letter  of  agreement, 
a  joint  statement,  or  principles  of 
agreement  signed  by  both  parties  or 
multiple  parties.  If  the  partnership 
involves  providing  Federal  funds  to 
ineligible  entities,  the  grantees  shall 


abide  by  state  procurement  regulations, 
as  lequked  by  state  law. 

iv.  Advance  state  environmental 
goals.  EPA  believes  it  is  important  for 
the  sustainability  of  state  pollution 
prevention  programs  to  complement  the 
goals  and  strategies  of  the  PPAs.  and 
PPGs  under  the  National  Environmental 
Performance  Partnership  System 
(NEPPS)  or  for  those  states  not 
participating  in  the  PPAs  and  PPGs.  to 
show  that  the  pollution  prevention  work 
they  are  undertaking  complements  and 
supports  the  state's  environmental 
strategic  plans.  If  the  state- 
environmental  program  lacks  a  single 
comprehensive  environmental  strategy, 
applications  must  show  a  correlation 
between  the  proposed  activity  and  the 
environmental  goals  or  objectives  of  the 
state's  environmental  program.  EPA 
believes  pollution  prevention  programs 
will  continue  to  be  valuable  to  the  state- 
environmental  agency's  top 
management  if  they  can  demonstrate 
how  their  actions  %vill  help  advance 
state  goals.  EPA  would  like  to  ensure 
that  pollution  prevention  is  integrated  at 
the  state  level  by  providing  a  service 
which  supports  the  state's  strategic 
plan.  The  application  should 
demonstrate  now  pollution  prevention 
activities  will  advance  state- 
environmental  goals  as  stated  in  either 
PPAs.  PPGs.  or  other  state 
environmental  strategic  plaiming 
documents. 

V.  Promote  accomplishments  within 
the  state's  environmental  programs. 
EPA  realizes  the  importance  of 
documenting  the  program  efiectiveness 
and  commimicating  those  results  to  the 
affected  media  office.  To  create  this  link 
between  the  regulatory  program  and  the 
activities  of  the  pollution  prevention 
program.  EPA  has  added  this 
application  criterion  to  ensure  that  the 
environmental  programs  in  the  state  are 
aware  of  the  contributions  of  the 
pollution  prevention  program  within 
their  sectore.  programs,  and  geographic 
areas.  By  creating  this  positive  feecUMck 
mechanism  to  the  state's  regulatory 
program,  the  grantee  can  market  their 
accomplishments  and  consequently 
help  promote  the  sustainabihty  of  the 
pollution  prevention  program.  EPA. 
through  the  PPIS  grants,  is  working  to 
encourage  better  awareness  by  the  state 
regulatory  and  media  programs  of  how 
pollution  prevention  and  the  state 
pollution  prevention  programs  are 
helping  the  regulatory  programs  address 
increasingly  complex  environmental 
management  problems.  Applications 
must  include  what  activities  the 
pollution  prevention  program  will 
undertake  to  ensure  communication  and 
feedback  to  the  regulatory  and  other 
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environmental  programs  showing  how 
pollution  prevention  is  helping  to 
advance  midtimedia  enviroiunental 
protection. 

3.  Identifiable  measures  of  success. 
For  each  of  the  activities  identified  in 
the  application,  the  applicant  must 
identify  how  and  what  criteria  they  are 
using  to  track  the  effectiveness  of  the 
activity.  Measures  of  success  should  be 
either  measures  of  environmental 
improvement,  or  should  be  directly 
linLed  to  such  measures.  For  example, 
success  could  be  identified  by 
demonstrating  a  direct  link  between  the 
project's  activities  and  in  quantifiable 
reductions  in  pollution  generated  or  in 
the  natural  resources  used. 

4.  Program  mana^nent  Awards  for 
FY  1999  funds  will  oe  managed  through 
the  EPA  regional  offices.  Applicants 
should  contact  their  EPA  Regiraud 
Pollution  Preventim  Coordinator,  listed 
under  Unit  X.  of  this  document,  to 
obtain  specific  deadlines  for  submitting 
proposals.  National  funding  decisions 
willbe  made  by  April  1999. 

Vn.  InfiBniiation  CleariBglKMise 

The  Pollution  Prevention  Act  requires 
EPA  to  establish  a  source  reducticm 
clearinghouse  to  "collect  and  compile 
information  reported  by  States  receiving 
grants  under  Section  6605  on  the 
operation  and  success  of  State  source 
reduction  programs."  The  Pollution 
Prevention  Information  Clearinghouse 
(PPIC)  was  created  with  the  idee  that 
through  technology  transfer,  education 
and  public  awareness,  it  is  possible  to 
reduce  or  eliminate  industrial 
pollutants.  The  PPIC  is  a  free, 
nonregulatory  service  offering  reference 
and  referral,  document  distribution,  and 
a  comprehensive  library  service.  The 
PPIC's  special  collection  comprises  state 
and  Federal  publications,  pollution 
prevention  manuals,  training  materials, 
conference  proceedings,  case  studies, 
newslettera.  and  videos.  For  more 
information  on  this  collection,  please 
visit  their  web  site  at  http:// 
www.epa.gov/opptintr/library/ 
libppic.htm. 

A  priority  that  EPA  considers 
important  to  strengthen  state  P2 
activities  and  aid  the  formation  of 
partnerships  with  other  business 
assistance  providere  is  the  Pollution 
Prevention  Resource  Exchange  (P2Rx). 
To  promote  the  establishment  of 
regional  centers  that  facilitate  and  serve 
state  needs  in  coordinating  training  and 
information  development,  EPA  has 
allocated  a  portion  of  its  state  grant 
funds  to  develop  and  stistain  these 
regional  pollution  prevention^enters. 
EPA  believes  that  the  P2Rx  network 
which  connects  and  coordinates 


regional  pollution  prevention 
information  oentera  can  benefit  both 
states  programs  and  their  clients  by 
improving  the  quality  and  availability  of 
pollution  prevention  technical 
information,  sharii^  information, 

ir^inimiring  duplication  of  effoitS  in 

developing  materials  for  training  and 
technical  assistance  providen, 
providing  for  the  development  of 
quality  peer  reviewed  P2  information, 
and  expanding  their  understanding  of 
how  odier  states  are  addressing  the 
needs  of  business  assistance  providen. 

"To  facilitate  the  transfer  of 
informati<Mi  generated  by  pollution 
prevention  grant  dollan.  all  work 
products  (i.ei..  including  but  not  limited 
to  flyen.  feet  sheets,  pamphlets, 
handbooks,  model  curricula,  assessment 
and  audit  tools,  videos,  event  brochures 
etc.)  produced  with  Federal  PPIS  funds 
will  be  added  to  the  EPA  Library 
collection  (and  subsequentiy  to  the  PPIC 
and  P2Rx).  The  PPIC  will  catalogue 
these  products  and  can  serve  as  a 
conduit  to  get  the  information  products 
to  the  P2Rx  regicmal  centen.  Please 
contact  the  EPA  Regional  Pollution 
Prevention  Coordinator,  listed  under 
Unit  X.  of  this  doctmient.  or  contact 
Christopher  Kent  (telephone:  (202)  260- 
3480;  e-mail:  kent.christophei^pa.gov) 
for  more  information  concerning 
delivery  of  work,  products. 

vnL  Proposal  Narrative  Format 

To  clearly  docimient  the  activities 
listed  in  the  grant  proposal,  the 
narrative  portion  of  the  applicaticm 
should  include  a  summary  of  proposed 
activities  using  the  following  format: 

1.  A  description  of  the  proposed  w<wk 
and  a  timeline  of  activities. 

2.  A  list  of  tasks  that  will  be  carried 
out 

3.  A  list  of  the  resulting  deliverables 
that  will  be  produced. 

DL  Progrees  Report 

Progress  re(>orts  are  due  to  the  B'A 
project  officer  every  April  and  October 
after  the  project  period  is  over  1  month 
old.  A  final  report  is  due  within  90  days 
of  the  end  of  the  grant  period. 

In  addition  to  the  EPA  project  officer's 
regionally  specific  required  number  of 
copies  of  deliverables,  please  forward 
one  copy  of  each  of  the  semi-annual 
progress  reports  and  the  final  retorts 
(and  deliverables)  to  the  Pollution 
Prevention  Division  in  Washington  DC 
Please  address  the  doomients  to:  PPIS 
Grant  Products,  Pollution  Prevention 
Division  (7409).  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460. 

The  narrative  in  the  progress  reports 
should  refer  back  to  the  stated  objectives 


and  timeline  of  the  original  grant 
application.  Beneath  each  objective,  the 
c^jective's  current  status  should  be 
reported.  Any  substantive  diversion 
from  a  stated  objective,  or  any  deviation 
from  the  proposed  timeline  should  be 
explained.  Oaly  the  activities  required 
imder  the  grant,  which  meet  EPA's 
definition  of  pollution  prevention, 
should  be  reported. 

At  a  minimiini,  the  progress  reports 
should  also  include  the  following: 

1.  A  short  sunmiary  of  the 
accomplishments  for  the  reporting 
period. 

2.  Progress  on  completing  individual 
project  tasks. 

3.  The  planned  and  actual  schedules 
for  task  completion. 

4.  Projected  accomplishments  for  the 
next  reporting  period. 

5.  Data  on  financial  ejqwnditures  by 
budget  categmy. 

Any  printed  deliverables  required  under 
the  grant  should  be  enclosed  with  the 
first  report  following  the  date  the 
deliverable  wras  due  to  be  produced. 

A  final  report  virill  be  required  upon 
completion  of  the  grant 

X.  Regkmal  PoUutioB  PreveatioB 
Coerdinators 

Region  I:  (Connecticut  Maine, 
Massachusetts,  New  Hampdiire. 
Rhode  Island,  Vermont)  Kin  Jacobs, 
JFK  Federal  Bldg.  /  SPP,  Boston,  MA 
02203,  (617)  565-3841,  e-mail: 
iacobsJdra0epa.gov 

Region  D:  (New  Jeney,  New  York. 
Puerto  Rico,  Virgin  Islands)  Evans 
Stamataky,  (2-CM>M-PP!),  290 
Broadway,  25th  Floor.  New  York.  NY 
10007.  (212)  637-3742.  e-mail: 
stamatalw.evans0epa.gov 

Region  m:  Pelawrare.  Maryland,  ^ 
Pennsylvania.  Virginia.  West  Virginia. 
District  of  Columbia)  Jeff  Buike, 
(3RA20).  1650  Arch  St.  Philadelphia 
PA  19103-2029.  (215)  814-2761.  e- 
mail:  buriiLe.jeflOepa.gov 

Region  IV:  (Alabama,  Florida.  Geoigia, 
Kentucky,  Mississippi,  North 
Carolina,  South  Carolina.  Tennessee) 
Bemie  Hayes,  Atlanta  Federal  Center, 
61  Forsyth  St,  SW.,  AtlanU,  GA 
30303,  (404)  562-9430.  e-mail: 
hayes.bernieOepa.gov 

Region  V:  (Illinois.  Indiana,  Michigan. 
Minnesota.  Ohio,  Wisconsin)  Phil 
Kaplan.  (DRP-8J),  77  West  Jackson 
Blvd.,  Chicago,  IL  60604-3590.  (312) 
353-4669,  e-mail: 
kaplan.pltilOepa.gov 

Region  VI:  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma.  Texas)  Eli 
Martinez,  (6EN-XP).  1445  Ross  Ave.. 
12th  Floor,  Suite  1 200.  Dallas,  TX 
75202.  (214)  665-2119,  e-mail: 
martinez.eliOepa.gov 
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Region  VII:  (Iowa.  Kansas,  Missouri, 
Nebraska)  Marc  Matthews,  (ARTD/ 
TSPP).  726  Minnesota  Ave.  Kansas 
aty,  KS  66101.  (913)  551-7517.  e- 
mail:  niatthews.maicOepa.gov 

Region  Vni:  (Colorado,  Montana,  North 
Dakota.  South  Dakota,  Utah, 
Wyoming)  Linda  Walters,  (8P2-P2), 
999  18th  St.,  Suite  500,  Denver,  CO 
80202-2405,  (303)  312-6385.  e-mail: 
walters.lindaOepa.gov 

Region  IX:  (Arizona,  California,  Hawaii, 
Nevada,  American  Samoa,  Guam)  Bill 
Wilson,  (WST-1-1).  75  Hawthorne 
Ave.,  San  Francisco,  CA  94105,  (415) 
744-2192,  e-mail:  wilson.billdepa.gov 

Region  X:  (Alaska,  Idaho.  Oregon, 
Washington)  Carolyn  Gangmark,  01- 
085, 1200  Sixth  Ave.,  Seattle,  WA 
98101,  (206)  553-4072,  e-mail: 
gangmark.carolynOepa.gov 

List  of  Subjects 

Environmental  protection.  Grant 
administration.  Grants — environmental 
protection 

Dated:  October  6, 1998. 

WilliaaiH.Suidns.III. 

Dinctor,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  9ft-27S72  Filed  10-13-98:  8:45  mm] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-ei7«-2] 

Sclenc*  Advisory  Board;  Notiflcallon 
of  Public  MeMng 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463.  notice  is  hereby  given  that  the 
Science  Advisory  Board's  (SAB) 
Executive  Committee  will  conduct  a 
public  meeting  on  Wednesday  and 
Thursday,  October  28-29, 1998.  The 
meeting  will  convene  each  day  at  8:30 
-  a.m.,  in  the  Administrator's  Conference 
Room,  1103  West  Tower  of  the  U.S. 
Environmental  Protection  Agency 
Headquarters  Building  at  401  M  Street, 
SW,  Washington,  DC  20460  and  adjourn 
no  later  than  5:30  p.m.  The  meeting  is 
open  to  the  public,  however,  seating  is 
limited  and  available  on  a  first-come 
basis. 

At  this  meeting,  the  Executive 
Committee  will  receive  updates  from  its 
committees  and  subcommittees 
concemiiig  their  recent  and  planned 
activities.  As  part  of  these  updates. 


some  committees  will  present  draft 
reports  for  Executive  Committee  review 
and  approval.  Anticipated  drafts 
include  the  following: 

1.  Executive  Committee's  Subcommittee 
Review  of  the  Agency's  "D-CORMDC 

Model" 

2.  Drinking  Water  Committee 
Commentary  on  Criteria  for 

"AffordabiUty"  in  SDWA  Decisions 

3.  Environmental  Health  Committee 
Review  of  the  Agency's  "Acute 

Reference  Exposure  Methods" 

4.  Radiation  Advisory  Committee 
Review  of  "Health  Risks  From  Low- 
Level  Exposiue  to  Radionuclides, 
Federal  Guidance  Report  No.  13 — 
Part  1,  Interim  Venion" 

Other  items  on  the  agenda  tentatively 
include,  but  are  not  limited  to,  the 
following: 

1.  Discussions  with  Mr.  Peter  Robertson, 
Acting  Deputy  Administrator,  and 
other  Agency  leaden 

2.  Discussion  with  Dr.  Laura  Ogden, 
State  of  Florida,  on  the  use  of  science 
and  social  science  in  decisionmaking 

3.  Discussion  of  interactions  with  other 
advisory  groups  at  the  local,  state,  and 
international  level 

4.  Discussion  of  liaison  contacts  with 
Agency  offices,  following  the  July 
meeting  of  the  Executive  Committee 

5.  Discussion  of  SAB  involvement  in 
newer  Agency  activities,  such  as 
regulatory  negotiation. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wishes  to  submit  comments  should 
contact  Dr.  Donald  G.  Barnes, 
Designated  Federal  Officer  for  the 
Executive  Committee,  Science  Advisory 
Board  (1400),  U.S.  EPA,  Washington,  DC 
20460,  phone  (202)  260-4126;  fax  (202) 
260-9232;  or  via  Email  at: 
bames.donOepa.gov.  Copies  of  the  draft 
meeting  agenda  and  the  draft  reports 
will  be  available  on  the  SAB  Website 
(www.epa.gov/sab)  by  October  21. 
Alternatively,  these  materials  can  be 
obtained  from  Ms.  Priscilla  Tillery- 
Gadson  at  the  above  phone  and  fax 
numbers  or  via  Email: 
tillery.priscillaOepa.gov. 

Individuals  requiring  special 
accommodation  at  SAB  meetings, 
including  wheelchair  access,  should 
contact  the  appropriate  DFO  at  least  five 
business  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made. 

Dated:  October  1. 1998. 
Donald  G.  BanMs, 

Staff  Dinctor,  Science  Advisory  Board. 
(FR  Doc.  9»-27571  Filed  10-13-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-d4149;  FRL-6034-6] 

Cartain  Chamlcala:  Availability  of 
Raraglatration  Eligibility  Daciaion 
Documanta 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces 
availability  and  starts  a  60  day  public 
conunent  period  of  the  Reregistration 
Eligibility  Decision  (RED)  documents  for 
the  active  ingredients  listed  below.  The 
REDs  for  the  chemicals  listed  below  are 
the  Agency's  formal  regulatory 
assessments  of  the  health  and 
environmental  data  base  of  the  subject 
chemicals  and  present  the  Agency's 
determination  regarding  which 
pesticidal  uses  are  eligible  for 
reregistration. 

DATES:  Written  comments  on  these 
decisions  must  be  submitted  by 
December  14. 1998. 
ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  control 
number  "OPP-34149"  and  the  case 
nimiber  (noted  below),  should  be 
submitted  to:  By  mail:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of  ' 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person, 
deliver  conunents  to:  Rm.  119.  Crystal 
Mall  2  (CM  #2),  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMA'nON" 
of  this  docimient.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice  (including 
comments  and  data  submitted 
electronically).  The  public  docket  and 
docket  index,  including  printed  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI  will  be  available  for 
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public  inspection  in  Rm.  119  at  the 
address  given  above,  frtnn  8:30  a.m.  to 
4  p.m..  Monday  through  Friday, 
eududing  legal  holidays. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Technical  questions  on  the  RED 
documents  listed  below  should  be 


directed  to  the  appropriate  Chemical 
Review  Managers: 


ChemiciriName 

Case  No. 

Teliiphone  No. 

fr^naii  Address 

Aoelic  Add  &  SaRs 

4001 

LRyan 

7(»-90d-a0S7 

Ryan.l9epamai.epa.gov 

Bulrain 

2075 

T.Luninelo 

70»-308-3075 

2210 

B.Ch«T«)l8S 

703-308-8174 

InofQtfiic  NIHtes 
Pyleicaplobenzothiazoie 

4062 

CCtiUress 

703-306-8076 

Chidrets.o9flpanial.apa.gov 

2380 

CCMdress 

703-«»-8076 

P-ChlofD4«-crasol 

3046 

T.Lummelo 

703-306-3075 

Propionic  Add 

4078 

LRyan 

703-306-6067 

TertMdl 

0039 

E.Milchel 

703-306-8683 

Machei.e^epeniai  epa  gov 

Thiobencart) 

2666 

D.  Deziel 

703-306-6080 

Oeziel.d9epainal.flpajgov 

Vendex 

0245 

S.  Jennings 

703-306-8021 

J^uySAJtPflpamaLepa^ 

To  request  a  copy  of  any  of  the  above 
listed  RED  documents,  or  a  RED  Fact 
Sheet,  contact  the  OPP  Pesticide  Docket, 
Public  Information  and  Records 
Integrity  Branch,  in  Rm.  119  at  the 
address  given  atx>ve  or  call  (703)  305- 
5805. 

SUPPLEMENTARY  IIFOfMATION: 

Electoimic  Availability:  Electronic 
copies  of  this  doctmient  and  various 
support  documents  are  available  from 
the  EPA  home  page  at  the  Federal 
Register-Environmental  Documents 
entry  for  this  document  under  "Laws 
and  Regulations"  (http7/www.epa.gov/ 
fedrgstr/). 

The  Agency  has  issued  Reregistration 
Eligibility  Decision  (RED)  documents  for 
the  pesticidal  active  ingredients  listed 
above.  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as 
amended  in  1988.  EPA  is  conducting  an 
accelerated  reregistration  program  to 
reevaluate  existing  pesticides  to  make 
sure  they  meet  current  scientific  and 
regulatory  standards.  The  data  base  to 
support  the  reregistration  of  each  of  the 
chemicals  listed  above  is  substantially 
complete. 

Please  note  that  some  of  these  REDs 
were  finalized  and  signed  prior  to 
August  3. 1996.  On  that  date,  the  Food 
Quality  Protection  Act  of  1996 
("FQPA")  became  effective,  amending 
portions  of  both  the  pesticide  law 
(FIFRA)  and  the  food  and  drug  law 
(FFDCA).  Therefore,  the  REDs  which 
were  signed  prior  to  FQPA  do  not 
address  any  issues  raised  by  FQPA,  and 
any  tolerance  assessment  procedures 
required  imder  FQPA.  These  tolerances 
will  be  reassessed  by  the  Agency  under 
the  standards  set  forth  in  FQPA  in  the 
future  in  accordance  with  a  schedule  for 
reassessing  all  tolerances,  or  as  a  new 
tolerance  or  action  is  proposed. 

All  registrants  of  products  containing 
one  or  more  of  the  above  listed  active 


ingredients  have  been  sent  the 
appropriate  RED  documents  and  must 
respond  to  labeling  requiremoits  and 
pnxluct  specific  data  requirenwnts  (if 
applicable)  within  8  months  of  receipt 
FYoducts  containing  other  active 
ingredients  %nll  not  be  reregistered  until 
those  other  active  ingredients  are 
determined  to  be  eligible  for 
rerMistration. 

The  reregistraticm  program  is  being 
conducted  under  Congressionally 
mandated  time  frames,  and  EPA 
recognizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore.  EPA  is  issuing  . 
these  REDs  as  final  documents  with  a 
60-day  comment  period.  Although  the 
60  day  public  comment  period  does  not 
affect  the  registrant's  response  due  date, 
it  is  intended  to  provide  an  opportimity 
for  public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency.  If  any 
comment  significantly  affects  a  RED, 
EPA  will  amend  the  RED  by  publishing 
the  amendment  in  the  Federal  Register 

Electronic  copies  of  the  REDs  and 
RED  fact  sheets  can  be  downloaded 
from  the  Pesticide  Special  Review  and 
Reregistration  Information  System  at 
(703)  308-7224.  and  also  can  be  reached 
on  the  Internet  via  EPA's  website  at: 
http//www.epa.gov/oppsrrd  1  /REDs/. 

"nie  official  record  tor  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  imder  docket 
control  number  "OPP-34149" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 


record  is  located  at  the  address  in 
"AIX)RESSES"  at  the  beginning  of  this 
document 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aocket>iipeiiiiil  wp«  grwr 

Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
34149).  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depositcny  Libraries. 

ListofSubiects 

Enviroimiental  protection. 

Dated:  September  28. 1998. 

Jack  E.  Hoinengw. 

Acting  Director.  Special  Review  and 
Reregistration  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  98-27398  Filed  10-13-98;  8:45  un] 
iKXMO  oooc  WM-aS-F 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 


[FEMA-12S0-DR] 

Alabama;  Ma|or 
Da(enninatk>na 


Disaster  and  Related 


AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alabama 
(FEMA-1250-DR).  dated  September  30. 
1998.  and  related  determinations. 
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EFFECTIVE  DATE:  September  30. 1998 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  NoUce  is 
hereby  given  that,  in  a  letter  dated 
September  30, 1998,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  deteimined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama 
resulting  from  Hunicane  Georges  on 
September  25, 1998.  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.L  93-288,  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Alabama. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fiinds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted.  Federal  funds 

ftrovided  under  that  program  will  also  be 
imited  to  75  percent  of  the  toUl  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Sharon  Stoffel  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  afiected  adversely  by  this  declared 
major  disaster: 

Mobile,  Baldwin,  Washington.  Clarke, 
Monroe,  Escambia,  Covington,  Crenshaw, 
Geneva,  and  Coffee  Counties  for  Individual 
Assistance. 

All  counties  within  the  State  of 
Alabama  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 


(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

James  L.  Witt. 

Director. 

IFR  Doc.  98-27544  Filed  10-13-98: 8:45  am] 

MLUNQ  0001  tna-M-^ 


FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

FEMA-3133-Eli] 

Alabama;  Emargancy  and  Ralatad 
Datannlnationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Alabama 
(FEMA-3133-DR).  dated  September  28. 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  September  28. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  EX] 
20472,  (202)  64&-3260. 
SUPPLEMENTARY  MFORMATKM:  NoUce  is 
hereby  given  that,  in  a  letter  dated 
September  28. 1998,  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  etseq.). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama, 
resulting  from  Hurricane  Georges  on 
September  28, 1998,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.L  93-288,  as  amended 
("the  Sufford  Act").  I,  therefore,  declare  that 
such  an  emergency  exists  in  the  State  of 
Alabama. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to     * 


identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  I  have  further  authorized  direct 
Federal  assistance  and  emergency  protective 
measures  (Category  B)  for  the  first  72  hours 
at  100  percent  Federal  funding,  if  deemed 
necessary,  and  debris  removal  (Category  A)  at 
75  percent  Federal  funding.  The  time  period 
for  this  direct  Federal  assistance  and 
emergency  protective  measures  at  100 
percent  Federal  funding  may  be  extended  by 
FEMA,  if  warranted. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Sharon  Stoffel  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  affected  adversely  by  this  declared 
emergency: 

FEMA  is  authorized  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe.  Specifically,  FEMA  is 
authorized  to  identify,  mobilize,  and  provide 
at  its  discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster. 

Direct  Federal  assistance  and  emergency 
protective  measures  (Category  B)  for  the  first 
72  hours  at  100  percent  Federal  funding  and 
debris  removal  (Category  A)  at  75  percent 
Federal  fonding  will  be  provided  for:  Mobile. 
Baldwin,  Washington,  Clarke,  Monroe  and 
Escambia  Counties. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

laiMs  L.  Witt. 

Director. 

IFR  Doc.  98-27548  Filed  10-13-98;  8:45  am) 
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FEDERAL  EMERQENCY 
MANAQEMENT  AQENCY 

[FEMA-3133-Eiq 

Alabama;  Amandmant  No  1.  to  Notloa 
of  an  Emarganqf  Dadanrtlon 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of 
Alabama.  (FEMA-3133-^M).  dated 
September  28. 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  September  29. 1998. 
FOR  FURTHER  aiTOnMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Fedend  Emergency 
Management  Agency,  Washingttm,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  MFORMATION:  The  notice 
of  an  emergency  fat  the  State  of 
Alabama,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
afiected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declvation  of  September  28, 1998: 

Direct  Federal  assistance  and  emergency 
protective  meetures  (Categofy  B)  beginning 
September  29, 1998,  and  ending  October  2, 
1998.  at  100  percent  Federal  funding  and 
drivis  removal  (Catagocy  A)  at  75  percent 
Federal  funding  fior  the  following  counties: 
Covington.  Crenshaw,  Geneva,  and  Coffee 
Counties. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fimds:  83.537. 
Qxnmunity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  CUsis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  03.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  (kants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  (kant 
Piugiam.) 
Lacjr  B.  Soter. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FK  Doa  98-27552  Filed  10-13-98;  8:45  am] 
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FEDERAL  EMERQENCY 
MANAGEMENT  AQENCY 


(FBIA-ia4»-0«l| 
Florlda;M4orDii 


and  Ralatad 


AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
1249-DR),  dated  September  28. 1998. 
and  related  determinations. 

EFFECTIVE  DATE:  September  28. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovoy 
Directorate,  Federal  Emragency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  srORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  28. 1998.  the  Presidoit 
declared  a  majcn'  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida,  resulting 
from  Hurricane  Geofges  on  September  25, 
1998,  and  continuing,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  maior  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emeigeiicy  Assistance 
Act.  Pub.  L  93-288.  as  amended  ("the 
Stafford  Act"). 

I,  therefbce,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Florida. 

In  order  to  provide  Federal  assistance,  you 
are  heteby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  far  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigstion  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applicatitms  fat 
Public  Facility  and  PubUc  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  m<Hitbs  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Directw  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Paul  Fay  of  the  Federal 
Emergency  Managonent  Agency  to  act 
as  the  Federal  Cocwdinating  Officer  for 
this  dedaied  disaster. 

I  do  hereby  detmnine  the  following 
areas  of  the  State  of  Florida  to  have  been 
affacted  adversely  by  this  declared 
major  disaster 

Monroe  County  for  Individual  Assistance 
and  Public  Assistance. 

All  cotmties  within  the  State  of 
Florida  are  eligible  to  apply  for 
assistance  under  the  HazJiird  Mitigation 
Grant  Program. 


(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Browm  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Ihiblic 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
laBMsL-Witt. 
i>inBCtor. 
(FR  Doc.  98-27542  Filed  10-13-48;  8:45  am] 


FEDERAL  EMERQENCY 
MANAQEMENT  AQENCY 

(FEIiA-1S4S-INIl 


AlfMnORMni  IVO*  I  10  IWUOV  Of 


aMaior 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida,  (FEMA-1249-4W).  dated 
Septen^wr  28. 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  October  1. 1998. 
FOR  FURTHER  arORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 
SUPPLBeiTARY  JTORMATION:  The  notice 
of  a  m^or  disaster  for  the  State  of 
Flraida.  is  hereby  amended  to  include 
the  foUowring  areas  among  those  areas 
determined  to  have  been  adversely 
affscted  by  the  catastrophe  declared  a 
nu^  disaster  by  the  President  in  his 
declaration  of  September  28. 1996: 

Bay.  Escambia.  Gadsden,  Hobnes, 
Okaloosa.  Santa  Rosa.  Suwannee,  Walton, 
and  Washington  Counties  for  Individual 
Assistance. 

(The  folknring  Catalog  of  Federal  Domestic 
Assistance  Numben  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fiuids:  83.537, 
Community  Disaster  Loans;  83.538,  Con 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Lagd  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

iH-KwiatkewBtd. 


Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc  98-27543  Filed  10-13-98;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

tFCMA-3131-Elil 

Floffda;  EnMrgwtey  and  Ralatad 
Dalsffinlnaliona 

AODICV:  Federal  Emei^gency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


t:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Florida 
(FEMA-3131-EM).  dated  September  25. 
1998.  and  related  determinations. 
EFFECTIVE  DATE:  September  25. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 
SUPn.EIIENTARV  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  25. 1998.  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafibrd 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida,  resulting 
from  Hurricane  Geoiges  on  September  22, 
1998,  and  continuing  is  of  sufficient  severity 
and  magnitude  to  warrant  an  emergency 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  P.L  93-288.  as  amended  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  an 
emergency  exists  in  the  State  of  Florida. 

You  are  authorized  to  coordinate  ell 
disaster  relief  efforts  which  have  the  purpoee 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Sufford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  I  have  further  authorized  direct 
Federal  assistance  and  emergency  protective 
measures  (Category  B)  for  the  firat  72  hours 
at  100  percent  Federal  funding,  if  deemed 
necessary,  and  debris  removal  (Category  A)  at 
75  percent  Federal  funding.  The  time  period 
for  this  direct  Federal  assistance  and 
emergency  protective  measures  at  100 
percent  Federal  funding  may  be  extended  by 
FEMA.  if  warranted. 

In  order  to  provide  Federal  assistance,  you 
an  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Notice  is  hereby  given  that  punuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Paul  Fay  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have  been 
affected  adversely  by  this  declared 
emergency: 

FEMA  is  authorized  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  FEMA  is  authorized  to 
identify,  mobilize,  and  provide  at  its 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster. 

Direct  Federal  assistance  and  emergency 
protective  measures  (Category  B)  for  the  firat 
72  hours  at  100  percent  Federal  funding  and 
debris  removal  (Category  A)  at  75  percent 
Federal  funding  will  be  provided  for. 
Broward,  Charlotte.  Collier,  Dade,  DeSoto, 
Glades,  Hendry,  Hernando,  Hillsborough, 
Lee,  Manatee,  Martin,  Monroe,  Palm  Beach, 
Pasco,  Pinellas  and  Sarasota  Counties. 

(The  followring  Catalog  of  Federal  Domestic 
Assistance  Numbera  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  EHsaster  Unemployment 
Assistance  (DUA):  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFC)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Jamas  L.WHt. 
Director. 
(FR  Doc.  98-27545  Filed  10-13-98;  8:45  am] 


FEDERAL  EMERQENCY 
MANAQEMENT  AQENCY 

[FEMA-3131-EM1 

Florida:  Amandmant  No.  3  to  Nolica  of 
an  Cmargancy  Dadaralion 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  Florida, 
(FEMA-3131-EM),  dated  September  25. 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  October  1.  1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of  Florida, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  bis 
declaration  of  September  25. 1998:  ' 

Direct  Federal  assistance  and  emergency 
protective  measures  (Category  B)  for  the  firet 
72  houn  at  100  percent  Federal  funding, 
beginning  September  28, 1998  and  ending 
October  1, 1998.  Debris  removal  (Category  A) 
at  75  percent  Federal  funding.  This 
assistance  is  for  the  following  counties: 
Calhoun,  Gadsden,  Holmes,  Liberty, 
Suwannee,  and  Washington  Counties. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbera  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conmiunity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

Dennis  H.  Kwiatkowski. 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

|FR  Doc.  98-27546  Filed  10-13-98:  8:45  am] 

aajjNO  oooc  sne-a>-p 


FEDERAL  EMERQENCY 
MANAQEMENT  AQENCY 

[FEMA-3131-EMI 

Florida;  Amandmant  No.  2  to  Notica  of 
an  Emargancy  Dadaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA), 
action:  Notice. 


f:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  Florida. 
(FEMA-3131-EM).  dated  September  25. 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  September  28. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of  Florida, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  bcNBn  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  September  25. 1998: 

Direct  Federal  assistance  and  emergency 
protective  measures  (Category  B)  for  the  firat 
72  houra  at  100  percent  Federal  funding, 
lieginning  September  25, 1998.  Debris 
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removal  (Catagocy  A)  at  75  percent  Federal 
funding.  This  assistance  is  far  the  following 
counties:  Highland  and  Hardee. 
(The  follomng  Catalog  of  Federal  Dmnestic 
Assistance  Numbera  (CFDA)  are  to  be  used 
far  nporting  and  drawing  iimds:  83.537, 
Conununity  Disaster  Loans;  83.538.  Cora 
Brown  Pond  Program:  83.539.  Crisis 
rmin— Hng;  83.540.  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  PUA):  83.542.  Fin  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistaa<»  Grants:  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Suilsr. 

Executive  Associate  Director.  Response  and 
Recovay  Directorate. 
(FR  Doc  96-27553  Filed  10-13-98;  8:45  am] 


FEDERAL  EMERQENCY 
MANAQEMBIT  AQENCY 

IFEMA-3131-Bq 

Florida;  Amandmant  No.  1  to  NoUca  of 
an  Cmai'oancy  Daclaradon 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emeigracy  for  the  State  of  Florida. 
(FEMA-3131-EM).  dated  September  25, 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  September  28. 1998. 
FOR  FURTHER  WTORMATIOM  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Fedoal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 
SUPPI^MENTARV  arORMATION:  The  notice 
of  an  emergency  for  the  State  of  Florida, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  September  25. 1998: 

Direct  Federal  assistance  and  emergency 
protective  measures  (Category  B)  for  the  Brat 
72  houn  at  100  percent  Federal  funding, 
beginning  September  28. 1998  and  ending 
October  1, 1998.  Debris  removal  (Category  A) 
at  75  percent  Federal  funding.  This 
assistance  is  for  the  fbllownng  counties:  Bay, 
Escambia,  Franklin,  Gulf,  Okaloosa,  Santa 
Rosa.  Walton,  and  Wakulla. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbera  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538,  Cora 
Bro%m  Fund  Program:  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unmnployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 


Assistance  Grants;  83.545.  Disaster  Housing 

Program;  83.548.  Hazard  Mitigation  Grant 

Program.) 

Lacy  E.  Sailer, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doa  98-27554  Filed  10-13-98;  8:45  am) 

aaAJNQ  oooc  sni 


FEDERAL  EMERQENCY 
MANAQEMENT  AQBICY 

|FEMA-1Me-0R] 

Louiaiana!  Amandmant  to  Nolloa  of  a 


FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

[FEMA-124S-OR) 

LouWana;  Amandmant  No.  1  to 
ofaM^or 


AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  mafor  disaster  for  the  State  of 
Louisiana.  (FEMA-1246-OR).  dated 
September  23. 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  September  30, 1998. 

FOR  FURTHER  SUMMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 

SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  ma)or  disaster  for  the  State  of 
Louisiana,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  23. 1998: 

Livingston.  Orleans,  Plaquemines,  St 
Bernard.  SL  Tammany.  Tangipahoa,  and 
Washington  Parishes  for  Individual 
Assistance. 

(The  follomng  Catalog  of  Federal  Domestic 

Assistance  Numbera  (CFDA)  are  to  be  used 

for  reporting  and  drawing  funds:  83.537, 

Community  Disaster  Loans:  83.538,  Can 

Bro«ra  Fuiid  Program;  83.539,  Crisis 

Counseling:  83.540.  Disaster  Legal  Services 

Program:  83.541.  Disaster  Unemployment 

Assistance  (DUA):  83.542,  Fire  Suppression 

Assistance:  83.543,  Individual  and  Family 

Grant  (IFG)  Program:  83.544,  Public 

Assistance  Grants:  83.545,  Disaster  Housing 

Program:  83.548,  Hazard  Mitigation  Grant 

Program.) 

Dannis  H.  Kwiatkomki. 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

jFR  Doc.  98-27536  Filed  10-13-98:  8:45  am] 

■aiJNa  oooc  sns-as-p 


AQBtCY:  Federal  Emergoicy 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  (FEMA-1246-DR),  dated 
September  23, 1998.  and  related 
determinations. 

ffFKTIVE  DATE:  September  28. 1998. 
FOR  FURTHER  STORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 
SUPPLEMENTARY  aTORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  imder  Executive 
Order  12148. 1  hereby  appoint  Gary  E. 
Jones  of  the  Federal  En^gency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  (kaham  L.  Nance  as 
Federal  Cocvdinating  Officer  for  this 
disaster. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbera  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fiuds:  83.537. 
Community  Disaster  Loans;  83.538,  Con 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigatioo  Grant 
Program.) 
JaaHsLWill. 
Director. 

(FR  Doc  98-27537  Filed  10-13-98:  8:45  am] 
MJJNQ  COOK  sns-aa-r 


FEDERAL  EMERQENCY 
MANAQEMENT  AQENCY 

[FEIIA-3132-Bq 


Dalsnnlnatlona 

AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Mississippi 
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(FEMA-3132-EM),  dated  September  28, 
1998.  and  related  determinations. 
EFFECTIVE  DATE:  September  28. 1998. 
FOR  FUflTHER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  28, 1998,  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.), 
as  follows: 

I  have  deteimined  that  the  damage  in 
certain  areas  of  the  State  of  MissiMippi. 
resulting  from  Hurricane  Georges  on 
September  28, 1998,  and  continuing  1998,  is 
of  sufBcient  severity  and  magnitude  to 
wairant  an  emergency  declaration  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  Pub.  L.  93-288,  as 
amended  ("the  Stafford  Act").  I,  thervfore. 
declare  that  such  an  emeigency  exists  in  the 
State  of  Mississippi. 

You  sre  authorizad  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  t^  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emeigency  measures, 
authorized  under  Title  V  of  the  Staflbrd  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  I  have  further  authorized  direct 
Federal  assistance  and  emergency  protective 
measures  (Category  B)  for  the  first  72  hours 
at  100  percent  Federal  funding,  if  deemed 
necessary,  and  debris  removal  (Category  A)  at 
75  percent  Federal  funding.  The  time  period 
for  this  direct  Federal  assistance  and 
emergency  protective  measures  at  100 
percent  Federal  funding  may  be  extended  by 
FEMA,  if  warranted. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Michael ).  Polny  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affiected  adversely  by  this  declared 
emergency: 

FEMA  is  authorized  to  provide  appropriate 
assistance  for  required  emergency  measures. 
authorized  under  Title  V  of  the  Stafford  Act 


to  save  lives,  protect  property  and  public 
health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe.  Specirically,  FEMA  is 
authorized  to  identify,  mobilize,  and  provide 
at  its  discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster. 

[)irect  Federal  assistance  and  emergency 
protective  measures  (Category  B)  for  the  first 
72  hours  at  100  percent  Federal  funding  and 
debris  removal  (Category  A)  at  75  percent 
Federal  funding  will  be  provided  for  the 
counties  of:  Hancock,  Harrison,  Jackson, 
Pearl  River,  Stone.  George.  Pike.  Walthall. 
Marion,  Lamar.  Forrest,  Perry,  Greene, 
Lawrence.  Jefferson  Davis,  Covington,  )ones 
and  Wayne. 

(The  follo«ring  Catalog  of  Federal  Domestic 
Assistance  Nimibers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Commimify  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Prc^ram.) 

Jamea  L  Witt. 

Director. 

(FR  Doc.  98-27547  Piled  10-13-98;  8:45  am) 

MUJNQCDOI  tn»-os-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1247-DR] 

PiMTto  Rico;  Major  Diaastar  and 
Ralatad  Datorminallona 

AQENCY:  Federal  Emeigency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Puerto  Rico  (FEMA-1247-DR),  dated 
September  24, 1998  and  related 
determinations. 

EFFECTIVE  DATE:  September  24. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  24.  1998.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emeigency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of  Puerto 
Rico,  resulting  from  Hurricane  Georges  on 
September  20-22, 1998,  is  of  sufTicient 


severify  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  Pub.  L.  93-288,  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the 
Commonvvealth  of  Puerto  Rico. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Hazard  Mitigation,  and  debris 
removal  and  emergency  protective  measures 
(Categories  A  and  B)  imder  Public  Assistance 
in  the  designated  areas  and  any  other  forms 
of  assistance  under  the  Staflbrd  Act  you  may 
deem  appropriate.  Consistent  writh  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Jose  A.  Brovo  of  the 
Federal  Emeigency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Puerto 
Rico  to  have  been  affected  adversely  by 
this  declared  major  disaster: 

All  78  municipios  for  Individual 
Assistance  and  debris  removal  and 
emergency  protective  measures  (Categories  A 
and  B)  under  the  Public  Assistance  program. 

All  coimties  within  the 
Commonwealth  of  Puerto  Rico  are 
eligible  to  apply  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  repmrting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitiption  Grant 
Program.) 
lames  L.  Wilt. 
Director. 

|FR  Doc.  98-27538  Filed  10-13-98;  8:45  am) 
■tuMOOooc  sna-ai-^ 


Fadral  Register /Vol.  63.  No.  198  /  Wednesday.  October  14.  1998 /Notices 


55129 


FEDERAL  EMERQENCY 
MANAQEMENT  AQENCY 

[FEMA-1247-I>fq 


PiMfto  Rico;  AiiiendmwH  No.1  to 
Notico  of  a  Miior  Disaster  Declaration 

AOBICV:  Federal  Emeigency 
Management  Agency  (FEMA). 
action:  Notice. 

SUiaiARV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico.  (FEMA- 
1247-DR),  dated  September  24. 1998. 
and  related  determinations. 
ffFECnVE  DATE:  September  29. 1998 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emeigency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 
SUPPlfMBfTARV  MFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico,  is 
hereby  amended  to  include  Categories  C 
through  G  under  the  Public  Assistance 
program  in  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  majw  disaster  by 
the  President  in  his  declaration  of 
September  24. 1998: 

All  78  municipios  for  Categories  C  through 
G  under  the  Public  Assistance  program 
(already  designated  for  Categories  A  and  B 
under  the  PubUc  Assistance  program  aiui 
faidividual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numben  (CFDA)  are  to  be  used 
for  reporting  and  drawing  hinds:  83.537, 
Community  Disaster  Loans:  83.538.  Cora 
Bro%vn  Funid  Program;  83.539,  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  (kant 
Program.) 
Lacy  E.  Sttilar. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  .98-27539  Filed  10-13-98;  8:45  am] 
iauNO  CODE  tna-ss-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3130-Eiq 

Commonwealth  of  Puerto  Rico: 
Amendment  No.  3  to  Notice  of  an 
Emergency 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


summary;  This  notice  amends  the  notice 
of  an  emergency  for  the  Ccnmnonwealth 
of  Puerto  Rico.  (FEMA-3130-EM).  dated 
September  21. 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  September  28. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Wadiington.  DC 
20472.  (202)  646-3260. 
8tlPI>LEMBfTARY  INFORMATION:  The  notice 
of  an  emeigency  for  the  Commonwealth 
of  Puerto  Rico,  is  hereby  amended  to 
extend  direct  Federal  assistance  at  100 
percrait  Federal  funding  through 
September  30. 1998. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  dravring  hinds:  83.537, 
Community  Disaster  Loans;  83.538.  Con 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA):  63.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545.  Ksaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Pn^ram.) 
Lacy  E.  Sailer. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc  98-27555  Filed  10-13-98;  8:45  am) 
MUMOOOKSn 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1246-OR] 

Texas;  Major  Disaster  and  Related 
Determlnatlone 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

StMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
1245-DR).  dated  September  23. 1998 
and  related  determinations. 
EFFECTIVE  DATE:  September  23. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Magda  Ruiz.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  SIFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  23. 1998.  the  President 
declared  a  major  disaster  imder  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 


from  severe  storms  and  flooding  associated 
with  Tropical  Storm  Frances  beginning  on 
September  9, 1998,  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  StaSord  Disaster  Relief  and  Emergency 
Assistance  Act,  Pub.  L.  93-288,  as  amended 
("the  Stafford  Act").  L  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fonds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistaiux  imder  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  tlut  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  peroent  of  the  total  eligible 
coats. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Piiblic  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emeigency  Managem«it 
Agency  imder  Executive  Order  12148. 1 
hereby  appoint  James  LeGortte  of  the 
Federal  Emeigency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

Brazoria.  Galveston,  and  Harris  Counties 
for  Individual  Assistance. 

All  counties  within  the  State  of  Texas 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  following  CaUlog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538.  Cora 
Bnnra  Fund  Program:  83.539.  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program.) 
|aiBesL.Witt, 
Director. 

(FR  Doc.  98-27534  Filed  10-13-98;  8:45  ami 
■ajjNQ  cooc  ana-at-e 
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Brown  Fund  Program;  83.539.  Crisis 
Counieling;  83.540,  Disaster  Lagal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 
IaBML.Witt. 
Director. 


No.3toNotic«of 
Declaration 


[FEIIA-1246-OR] 

Taxai 
aMa|or 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1245-DR),  dated  September  23. 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  September  30. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dele.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-3260. 

•umJEMCNTARY  MFORMATION:  The  notice 
of  a  maior  disaster  for  the  State  of  Texas, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
afbcted  by  the  catastrophe  declared  a 
mafor  disaster  by  the  President  in  his 
declaration  of  September  23, 1998: 

Harris  County  for  Public  Assistance 
(already  designated  for  Individual 
Aatittance). 

Jeffimon  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numben  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

I H.  Kwiatkowild. 


Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

IFR  Doc.  98-27535  Filed  10-13-98;  8:45  am) 
■LUNO  oooe  I^S-Ot-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

{FEMA-124S-OR] 

U.8.  Virgin  ialanda;  Major  DisattM*  and 
Ralaled  Diamiinationa 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  U.S.  Virgin  Islands 
(FEMA-1248-DR),  dated  September  24, 
1998,  and  related  determinations. 


EFFECTIVE  DATE:  September  24, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  24, 1998,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  detennined  that  the  damage  in 
certain  areas  of  the  U.S.  Virgin  Islands, 
resulting  from  Hurricane  Georges  on 
September  19-22, 1998,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  Pub.  L  93-288,  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  U.S.  Virgin 
Islands. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Barbara  Russell  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  U.S.  Virgin  Islands  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

St  Croix.  St.  )ohn,  St.  Thomas  and  Water 
bland  for  Public  Assistance. 

All  Islands  within  the  U.S.  Virgin 
Islands  are  eligible  to  apply  for 
assistance  imder  the  Hazand  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numben  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 


(FR  Doc.  98-27540  Filed  10-13-98;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-ia4S-0R] 

US,  Virgin  ialanda;  Amandmant  No.  2 
to  Notica  of  a  M^K>r  Diaaatar 
Dadaratlon 

AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  U.S.  Virgin 
Islands,  (FEMA-1248-DR),  dated 
September  24, 1998,  and  related 
determinations. 

ffFECnVE  DATE:  September  28, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  U.S.  Virgin 
Islands,  is  hereby  amended  to  include 
Individual  Assistance  in  the  following 
areas  among  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  24, 1998. 

St.  Croix.  St.  John,  St.  Thomas  and  Water 
Island  for  Individual  Assistance  (already 
designated  under  the  Public  Assistance 
program). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Pribram.) 
Laqr  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

IFR  Doc.  98-27541  Filed  10-13-98: 8:45  am) 
MUMo  COOK  sri»-as-p 
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FEDERAL  MARITIME  COMMiSSION 

Notica  of  Agraamant(a)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington,. 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  NW,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  of  this  notice  appears  in  the 
Federal  Register. 
Agreement  No.:  203-011560-001 
Title:  The  TransAtlantic  Bridge 

Agreement 
Parties: 

The  OOSCO/KL  TransAtlantic  Vessel 
Sharing  Agreement  (FMC 
Agreement  No.  232-011561) 

The  KL/YM  TransAtlantic  Vessel 
Sharing  Agreement  (FMC 
Agreement  No.  232-011562) 
Synopsis:  The  proposed  amendment 

would  extend  the  term  of  the 

Agreement  to  October  31,  2000. 
Affreement  No.:  203-011561-001 
Title:  The  COSCO/KL  TransAtlantic 

Vessel  Sharing  Agreement 
Porties: 

China  Gicean  Shipping  (Group) 
Company  ("COSCO") 

Kawasaki  Kisen  Kaisha,  Ltd.  ("KL") 
Synopsis:  The  proposed  amendment 

would  extend  the  term  of  the 

Agreement  to  October  31.  2000. 
Agreement  No.:  232-011562-002 
Title:  The  KL/YM  TransAtlantic  Vessel 

Sharing  Agreement 
Parties: 

Yangming  Transportation  Corporation 
("YM")  Company  ("COSCO") 

Kawasaki  Kisen  Kaisha,  Ltd.  ("KL") 
Synopsis:  The  proposed  amendment 

would  extend  the  term  of  the 

Agreement  to  October  31.  2000. 

Dated:  October  7, 1998. 

By  Order  of  the  Federal  Maritime 
Commission. 
JosephCPelU^ 
Secretary. 

(FR  Doc  9»-27411  Filed  10-13-98;  8:45  am] 
■LUNo  cooc  tras-ei-M 


FEDERAL  RESERVE  SYSTEM 

Changa  in  Bank  Conlrol  Notfoaa; 
AcquiaNkNia  of  Shanaa  of  Banka  or 
Bank  HoMIng  Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  October 
27. 1998. 

A.  Federal  Reserve  Bank  of  SL  Louie 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1 .  First  Perry  Bancorp  ESOP, 
Pinckneyville,  Illinois;  to  acquire 
additioiial  voting  shares  of  First  Perry 
Bancorp,  Inc.  Pinckneyville.  Illinois, 
and  thereby  indirectly  acquire  First 
National  Bank  in  Pinckneyville, 
Pinckneyville,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  7, 1998. 
ibDBm  QSv.  rfienesi. 
Associate  Secretary  of  the  Board. 
[FR  Doc  98-27505  Filed  10-13-98;  8:45  am) 
■tUMQ  OOOf  M1S-S1-P 


FEDERAL  RESERVE  SYSTEM 

Formationa  of,  Acquialtlona  by,  and 
Maraara  of  Baifik  Hokflna  ConiDaniaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  appUcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 


nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  6, 
1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303-2713: 

I .  First  Community  Bancorp.  Inc., 
Pahdcee,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Commimity  Bank  of  Palm  Beach 
County,  Pahokee,  Florida. 

B.  Federal  Reeerwi  Bank  of  Kaaaae 
Qty  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Ckand  Avenue,  Kansas 
aty.  Missouri  64196-0001: 

1.  Central  Financial  Corporation. 
Hutchinson,  Kansas:  to  acquire  9.9 
percent  of  the  voting  shares  of  Fort 
Worth  National  Baz^  Fort  Worth. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  7, 1996. 

KabertdeV.Fiiana^ 

Associate  Secretary  <^the  Board. 

IFR  Doc  9a-27504  Filed  10-13-98;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

AQBICV  HOLOaiQ  THE  MEETBIQ:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TME  AND  DATE:  11  KM)  a.m.,  Monday. 

October  19, 1998. 

PLACE:  MaiTiner  S.  Ecdes  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEnEO: 

1.  Personnel  actions  (appointments, 
pranotions.  assignments, 
reaasignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
OONTACT  PERSON  FOR  MORE  aiFORMATION: 
Lynn  S.  Fox.  Assistant  to  the  Board: 
202-452-3204. 

8UPPI.BCNTARY  aronMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meetiiig  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
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scheduled  for  the  meeting:  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.fiederalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

[)ated:  October  9. 1998. 
Robm  deV.  FriarMm. 
Associate  Secretary  of  the  Board. 
|FR  Doa  9S-27732  Filed  10-0-98;  3:44  pm) 
■UMO  COM  tti«-Oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminialratkMi 
(DoctotNa98N-04«4] 

Agancy  Infonnallon  CoNaction 
Actlvltiaa;  Submlaalon  for  0MB 
Havlawr,  Commant  Raquaat;  Madical 
Davica  RagMradon  and  Uatmg 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Faperworic 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  November 
13. 1998. 

AOOHESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Afhirs.  OMB.  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  rm.  10235, 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  FDA. 


FOR  FURTHER  MFORMATION  CONTACT: 
Margaret  R.  Schlosburg,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-627-1223. 
SUPPLEMENTARY  MFORMATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Medical  Device  Registration  and 
Liating— 21  CFR  807 

Section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360)  requires  that  manufacturers  and 
initial  importers  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  assembly,  or  processing 
of  medical  devices  intended  for  hiunan 
use  and  in  commercial  distribution 
register  their  establishments  and  list  the 
devices  they  manufacture  with  FDA. 
This  is  accomplished  by  completing 
FDA  Form  2891,  "Initial  Registration  of 
Device  Establishment,"  and  FDA  Form 
2892,  "Medical  Device  Listing."  In 
addition,  each  year  active,  registered 
establishments  must  notify  FDA  of 
changes  to  the  current  registration  and 
device  listing  for  the  establishment. 
Annual  changes  to  current  registration 
information  are  pre-printed  on  FDA 
Form  2891a  and  sent  to  registered 
establishments.  The  form  must  be  sent 
back  to  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH),  even  if  no 
changes  have  occurred.  Changes  to 
listing  information  are  submitted  on 
Form  2892.  Refurbishers/reconditioners 
are  not  required  to  register  or  list; 
however,  FDA  %vill  accept  voluntary 
registration  and  listings  from  firms  that 
wish  to  be  registered  with  FDA.    

In  addition,  under  §807.31  (21  CFR 
807.31),  each  owner  or  operator  is 


required  to  maintain  a  historical  file 
containing  the  labeling  and 
advertisements  in  use  on  the  date  of 
initial  listing,  and  in  use  after  October 
10, 1978,  but  before  the  date  of  initial 
listing.  The  owner  or  operator  must 
maintain  in  the  historical  file  any 
labeling  or  advertisements  in  which  a 
material  change  has  been  made  anytime 
after  initial  listing,  but  may  discard 
labeling  and  advertisements  from  the 
file  3  years  after  the  date  of  the  last 
shipment  of  a  discontinued  device  by  an 
owner  or  operator.  Along  with  the 
recordkeeping  requirements,  the  owner 
or  operator  must  be  prepared  to  submit 
to  FDA  upon  specific  request  all 
labeling  and  advertising  mentioned  in 
the  previous  paragraph  ($  807.31(e)). 

The  information  collected  through 
these  provisions  is  used  by  FDA  to 
identify  firms  subject  to  the  agency's 
regulations  and  is  used  to  identify 
geographic  distribution  in  order  to 
efiiectively  allocate  its  field  resources  for 
these  inspections  and  to  identify  the 
class  of  the  device  which  determines  the 
inspection  frequency.  When 
complications  occur  with  a  particular 
device  or  component,  manufacturers  of 
similar  or  related  devices  can  easily  be 
identified. 

The  likely  respondents  to  this 
information  collection  will  be  domestic 
establishments  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  assembly,  or  processing 
of  medical  devices  intended  for  human 
use  and  commercial  distribution. 

In  the  Federal  Register  of  July  16, 
1998  (63  FR  38409).  the  agency 
requested  comments  on  the  proposed 
collections  of  information.  No 
significant  comments  were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  i.— Estimated  Annual  Reporting  Burden' 


21  Cf-H  Section 

FDA  Form 

No.  of 
RespondsrMs 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

807.22(a) 

807.22(b) 

807.22(a) 

807.31(e) 
Told 

Form  2891— Inititf  EsWUishmenL 

RegistrMion 
Form  280^-Oevice  Listing  (initial 

andupdMe) 

1,462 

5,640 

22.000 

200 

1 
1 
1 
1 

1,462 

5,640 

22,000 

200 

.25 
.50 
.25 
.50 

366 

2.820 

5.500 

100 
8.786 

date 

^There  are  no  capital  costs  or  operating  and  mainlBnanoe  costs  associated  with  this  coNection  c*  information. 
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TABLE  2.— ESTIMATED  ANNUAL  RECORDKEEPING  BURDEN' 

21  CFR  Section 

No.  of 
Recordkeepers 

Annual 

Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
RecordKeeper 

Total  Hours 

807.31 

7.900        ' 

10 

79,000 

0.5 

39.500 

'  There  are  rw  capital  costs  or  operating  and  maintenanoe  costs  associated  with  ttiis  cdection  o(  information. 


The  annual  reporting  burden  hours  to 
respondents  for  registering 
establishments  and  listing  devices  is 
estimated  to  be  8,786  hours,  and 
recordkeeping  burden  hours  for 
respondents  is  estimated  to  be  39,500 
hours.  The  estimates  cited  in  Tables  1 
and  2  of  this  docmnent  are  based 
primarily  upon  the  annual  FDA 
Accomplishment  Report,  which 
includes  actual  FDA  registration  and 
listing  figures  from  fiscal  year  (FY) 
1997.  These  estimates  are  also  based  on 
conversations  with  industry  and  trade 
association  representatives,  and  intenud 
review  of  the  FDA  forms  and  documents 
referred  to  in  the  previous  tables. 

According  to  21  CFR  part  807,  all 
owners/operators  are  required  to  list, 
and  establishments  are  required  to 
register.  Each  owner/operator  has  an 
average  of  two  establishments, 
according  to  statistics  gathered  fit>m 
FDA's  Registration  and  Listing  Data 
Base.  The  data  base  has  22,000 
establishments  listed  in  it.  Based  on 
past  experience,  the  agency  anticipates 
that  approximately  1,462  registrations 
will  be  processed  annually,  and  that 
5,640  initial  and  update  device  listings 
will  be  submitted.  Although  FDA  only 
processed  12,237  aimual  registrations 
during  FY  1997  due  to  a  delay  in 
sending  out  the  annual  registration 
forms,  the  normal  amount  of  processing 
of  annual  registrations  in  the  past  has 
been  22.000.  FDA  anticipates  reviewing 
200  historical  files  annually.  Finally, 
because  initial  importers  (currently 
estimated  at  6,200)  do  not  have  to 
maintain  historical  files,  FDA  estimates 
that  the  number  of  recordkeepers 
required  to  maintain  the  initial 
historical  information  will  be  7,900 
(which  is  the  number  of  establishments, 
22,000  minus  the  number  of  initial 
importers,  6,200,  divided  by  2,  the 
average  number  of  establishments  per 
owner/operator). 

Dated:  October  6. 1998. 
Williaa  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  98-27493  Plied  10-13-98;  8:45  am] 

WUMM  COOC  41SS-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DociwtNo.96N-01471 

Agancy  Infonnation  Collaction 
Acttvtttaa;  Announcamant  of  OMB 
Approval;  Accasa  to  Mamnwgfaphy 
Sarvlcaa  Survay 

AQENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Access  to  Mammography  Services 
Survey"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Faperwoik  Reduction 
Act  of  1995  (the  PRA). 

FOR  FURTHER  NIFORMATKM  CONTACT: 
Margaret  R.  Schlosbiug.  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-1223. 

SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  23, 1998  (63  FR 
39581),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  imder  section  3507  of  the  PRA 
(44  U.S.C.  3507).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0383.  The 
approval  expires  on  September  30, 
2001. 

Dated:  Octobers.  199«. 
Wiliiaia  K.  Hidibard, 

Associate  Commissioner  for  Policy 

Comdination. 

(FR  Doc.  98-27492  Filed  10-13-98:  8:45  am) 

SaUNQ  COOE  41S0-S1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  Inapactor  Ganaial 

Program  Exclualona:  SapHmbar  1998 

AQENCY:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  September  1998, 
the  HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  imder 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Sut)iect  city.  Stale 


Effective 


PROGRAM-RELATED  CONVICTIONS 


AODIS,  HOWARD  

10/20/1998 

SeAT!LE,WA 

ARTMAN,  CARL  JR  

10/20/1998 

HAZELWOOO,  MO 

ASHBAUQH,  KAREN  LOUISE 

10/20^1998 

SAN  ANTONIO.  TX 

BAUGHER.  DENNIS  L 

10/20/1998 

FT  MYERS.  FL 

CACERES.  MARK) 

I0ir20/1998 

BLUE  BELL,  PA 

CRITTENOEN.  JAMES  C 

10/20/1998 

MEMPHIS.  TN 

DIANA.  KATHLEEN  ANN 

1W20/1998 

FORT  WORTH.  TX 

DOUBLEDAY.  LINDA  

10/20/1998 

POPE,  MS 

ELROSE  HEALTH  SERVICES. 

INC  

10/20/1998 

DETROIT,  Ml 

EZEUDE.  CHRISTOPHER  UJU 

10/20/1998 
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Subiect  city,  state 

Effective 

PEARLAND.  TX 

GAY^ILLER.  CYNTHIA  LOU  .. 

1(V2(yi998 

BATTLE  CREEK.  Ml 

QEDON  GEORGE  

1(V2(V1998 

MONTOURSVILLE.  PA 

HEMMERICH.  LOUIS 

1(V2(V1998 

CHICAGO.  IL 

HOLIDAY.  BERNARD  

10/20/1998 

LEWIS8URG.  PA 

HOUSTON.  SCOTT „ 

1(V2(V1998 

STATEN  ISLAND.  NY 

IRBY.  JAMES  H  JR  

10/20/1996 

ANDERSON.  SC 

JACOBSON.  JULIE  ANN  

10/20/1998 

FORSYTH.  MT 

JANA.  EDWARD 

10/20/1998 

RIVERSIDE.  IL 

JOHNSON.  PAT  

10/20/1998 

TAMPA.  FL 

JOHNSON.  VICKI  L 

10/20/1998 

LONGVIEW.  TX 

JOHNSON.  LATORSHIA 

YVfcFIb  

10/20/1998 

ALEXANDRIA.  LA 

KELLY.  RITA  RENEE 

10/20/1998 

DENVER.  CO 

LANTK3UA.  ALAIN  ....„ 

1000/1998 

MIAMI.  FL 

LEWIS.  ROYCELYN  A  

10/20/1998 

NEW  ORLEANS.  LA 

LIFE  CENTERS.  LTD 

10/20/1998 

PHILADELPHIA.  PA 

NAROONE.  CHARLES 

10/20/1996 

ELLWOOD  CITY.  PA 

NARDONE.  JOSEPH  

10/20/1998 

KOPPEL.  PA 

PACKER.  CATHERINE  JEAN  .. 

10/20/1998 

GULFPORT.  MS 

PEKERMAN.  KONSTANTINE  .. 

10/20/1998 

BROOKLYN,  NY 

OUISENBERRY.  CHARLES 

PETER  

10/20/1996 

R^^NHUCi  Wl 

ROSENBERG.  PAMELA 

SNOW  

1000/1998 

KINGMAN.  AZ 

ROWJEE.  ZEHRA  

10O0/1996 

GLENVIEW,  IL 

SMITH,  MARCIA  LEE 

10/20/1996 

SPOKANE.  WA 

SNUGGS.  MYRTIS  A  

10/20/1996 

WISNER.  LA 

THOMAS.  LISTON  

10O0/1996 

CUMBERLAND.  MD 

WEISS.  JODY 

10/20/1998 

MONROE.  Ml 

WILLIAMS.  LARRY  DEE  

10/20/1996 

DAYTON.  OR 

YOUNG.  DENNIS  R  

10/20/1996 

LOMITA.  CA 

Subiect  city,  state 


FELONY  CONVICTK>N  FOR  HEALTH  CARE 
FRAUD 


SHELTON.  BECKY  LYNN 
MARYSVILLE.  OH 


10O0/1998 


FELONY  CONTROL  SUBSTANCE 
CONVICTKM 

ROTHAMER.  DONNA  DEE I    1QO0/1998 


PRESCOTT.  AZ 


Effective 
date 


Subject  city,  stale 


PATIENT  ABUSEMEQLECT  CONVICTIONS 


AKINSUNMOYE.  OLAJUMOKE 

10O0/1998 

PROVIDENCE.  Rl 

BECKER.  HEATHER  LEE 

1QO0/1998 

ISABELLA.  OK 

BOLDS.  ARTHUR  0 

10/20/1998 

KNOXVIUE.  TN 

CARPENTER.  CYNTHIA  L 

10/20/1998 

HARLAN.  lA 

DAVIS.  ANGELA  MARIE 

10/20/1998 

ZANESVILLE.  OH 

DAVIS.  BEVERLY  R 

10/20/1998 

ROCHESTER.  NY 

FINLEY.  EDDIE 

10/20/1998 

ENID.  OK 

HARRIS.  LEIA  MAXINE  

10/20/1998 

MADERA.  CA 

HEFFREN.  MK^HAEL  T  

10/20/1998 

GUTHRIE.  OK 

JENKINS.  SHERMIKA 

TRENESSE  

10O0/1998 

DICKENSON,  TX 

LAWRENCE.  VANNIE  WIL- 

UAMS 

1000/1998 

GULFPORT.  MS 

LUBBERS.  CAROL  IRENE  

10/20/1998 

DENVER.  CO 

MARTIN.  PATRKJIA  

1000/1998 

PAWTUCKET.  Rl 

OVERSHINE.  KK>KA 

1000/1998 

LAMAROUE.TX 

PERRY.  ANGELA 

10/20/1998 

HICKORY  VALLEY.  TN 

PONCE.  VICTOR  MANUEL  

1000/1998 

WALSENBURG.  CO 

RK^HARDSON.  JERRY  LEE  .... 

10/20/1998 

BATH.  IL 

SEALEY.  CECIUO  N 

10/20/1996 

S  BURUNGTON.  VT 

SINGLETON.  ANDRE  

10/20/1998 

LAUREL.  MS 

SMITH,  LONNIE  RAY 

10/20/1998 

ALEXANDRIA.  LA 

STRONG.  SHIRLEY  A  

10/20/1998 

HAMPTON,  AR 

VANDYCHE.  ANDREW  NA- 

THAN  

1000/1998 

NASHVILLE,  TN 

VENTURA,  FERNANDO  

1000/1998 

SALT  LAKE  CITY,  UT 

WELLS.  PATRICIA  

1000/1998 

CHARLESTON.  MS 

WlfJGO.  BARBARA  A  

10/20/1998 

CLINTON.  OK 

CONVICTION  FOR  HEALTH  CARE  FRAUD 


WOODARD,  RAUL  ELEAZAR 
PEORIA.  AZ 


1000/1996 


CONTROLLED  SUBSTANCE  CONVICTIONS 


JAMES,  DWIGHT  . 

INDIO,  CA 
LEWIS,  BEVERLY 


1000/1996 


10/20/1998 


LOS  ANGELES.  CA 


Effective 
date 


LICENSE  REVOCATION/SUSPENSION/ 
SURRENDERED 


ADAMSON.  KIM  A 

10/20/1998 

FALLON.  NV 

ANDERSON.  MK:HAEL  AR- 

THUR   

10/20/1996 

FEDERAL  WAY.  WA 

ANGHEL.  GHEORGHE 

10/20/1998 

WILKES-BARRE.  PA 

BALTZELL.  KELLY 

10/20/1998 

HOPKINS.  MN 

BARILE.  KATHY  GAIL 

10/20/1998 

STOCKTON.  CA 

BARKSDALE.  SAMUEL  E  SR  .. 

1000/1998 

AMHERST,  VA 

BAY  DRUG  PHARMACY  & 

SURGICAL 

10/20/1998 

WEST  ISUP.  NY 

BAYME,  LLOYD  Q  

1QO0/1996 

BROOKLYN.  NY 

SEAL.  THOMAS  

10/20/1996 

CHCAGO.  IL 

BEAUCHAMP.  KIM 

10/2O/1998 

VALLEY.  CA 

BELCH.  MARY  E 

10/20/1998 

BROWERVILLE.  MN 

BERENSON.  DAVID  J 

1000/1998 

SAUSAUTO.  CA 

BERGLUND.  BARBARA 

10/20/1998 

WEST  HAVEN,  CT 

BERTSCH,  DALE  R  

10/20/1998 

FLORENCE.  AZ 

BHALOTRA.  RAKESH 

1000/1998 

SHREWSBURY.  MA 

BISCEVIC.  KAMILO  R 

10/20/1998 

VACAVILLE,  CA 

BLANCO.  GREGORY 

1000/1996 

PEORIA.  IL 

BLEDSOE.  RISA  D 

10/20/1998 

MOUNT  VERNON.  IL 

BLOUGH.  PAMELA  ELIZA- 

BETH  

1000/1998 

RIVERSIDE,  CA 

BOURGEOIS,  JULIA  M 

10/20/1996 

LYNN,  MA 

BOWSER.  ANTHONY 

1000/1998 

MILAN.  IL 

BREITENSTEIN.  LARRY  JACK 

1000/1998 

KINGWOOD.  TX 

BROWN.  VIVIAN  

1000/1996 

CHCAGO.  IL 

BRYAR.  GEORGE  EDWARD  .. 

1000/1996 

PALOS  HEIGHTS.  IL 

CAPPIELLO,  RAFAEL  M 

10/20/1998 

LAS  VEGAS.  NV 

CASTELLON.  VINCENT  III  

1000/1998 

MERIDEN.  CT 

CHAPMAN.  THOMAS  MOR- 

GAN JR  

1000/1998 

MURRIETA.  CA 

CHECANI,  KRISTEN  DOLO- 

RES   

10/20/1998 

NATK;k,  MA 

CHOMIAK,  BRYANT  D 

10/20/1996 

LAS  VEGAS.  NV 

CHUN.  MICHAEL  S 

10/20/1996 

VANCOUVER.  WA 

CLAUNCH.  DONALD  LEE  ....... 

1000/1998 

TURLOCK.  CA 

CLAY.  SANDRA  L  

1000/1998 
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Effective 
dale 

PEORIA,  IL 

COLFER.  HARRY  F  

10/20/1996 

SAN  FRANCISCO.  CA 

COUILLARD.  SHARON  J 

10/20/1998 

BROOKLYN.  MN 

COUNTRYMAN.  SANDRA  M  ._ 

1(y2Q/1998 

ST  CLOUD,  MN 

CRAOER,  BETH  ANNE 

1000/1998 

WORCESTER,  MA 

CROSS.  SUSAN  WRAY 

10/20/1996 

SEU)EN,NY 

DAVIS,  NANCY  D 

1000/1998 

PARIS.  IL 

DEMEYER.  THERESA  D 

1000/1998 

HOLTVILLE.  CA 

DEWITT.  ROSALYN  R 

10^20/1998 

NEWPORT  NEWS,  VA 

DODGE.  GAIL  MARIE 

10/20/1998 

MARBLEHEAD.  MA 

DOLAN,  JOHN  W 

10/20^1998 

CLEAN.  NY 

DOVE,  EUSA  M 

1000/1998 

FRONT  ROYAL.  VA 

DUNAWAY,  MELISSA  J 

10^20/1998 

KILARNOCK,VA 

EATMAN,  VERNON  

1000/1998 

CHICAGO,  IL 

EDDY,  DONALD  D 

10/20/1906 

RIVERSIDE,  CA 

ELUS.  ETHEL  MARGARET 

10/20/1996 

REOLANDS,CA 

EVANQEUSTA.  LUISTTO  A  ..... 

10^20^1996 

LAS  VEGAS.  NV 

FARQNOU.  SAM  SALVALTOR 

10/20/1996 

DELHI,  NY 

FERNANDEZ,  MACARK)  T ...... 

10/20/1996 

SALT  LAKE  CITY.  UT 

RSHER.  PETER  BERNARD  .... 

1000/1996 

HOUSTON.  TX 

FOSTER,  STEPHEN  E 

1000/1996 

READFIELD,  ME 

FREDERICK,  CYNTHIA  GAR- 

L^T»^»^    •••••••••••••■•••»•■•••••■*>*■■**>■■ 

10/20/1908 

HANOVER.  PA 

FRENYEA.  DEANNA  MARY  ..„ 

1000/1998 

PLATTSBURGH,  NY 

GAUN,  MILES  A 

1QO0/1998 

NEW  YORK,  NY 

GAVIRIA,  EUANA  

10OQ/1998 

OAK  BROOK.  IL 

GIBSON.  OARCY  MARIE 

1000/1996 

ROCKLAND.  MA 

GOWER-WATSON.  BARBARA 

f^JHIfi  _ „„„ _^ 

10/20/1998 

SPRINGFIELD.  IL 

GRAVES,  UNDA  E 

10/20/1998 

BASSETT,VA 

GRAY.  DOROTHY  LOIS 

1000/1998 

SAN  FRANCISCO,  CA 

GREEN.  GREGORY 

10/20/1998 

CHK^GO.  IL 

GREEN,  LAURA  A 

10/20/1998 

ST  PAUL,  MN 

GRIMES.  BARBARA  L  

1000/1996 

LAGUNA  MQUEU  CA 

GULUARTE.  JILL  MARIE - 

1QO0/1998 

LUCERNE,  CA 

HALE.  SHARON  ATKINS 

1000/1998 

ROANOKE,  VA 

HANNEQAN.  NECIA  ANNETTE 

10/20/1996 

OKLAHOMA  CITY.  OK 

HANSEU  JOHN  SEYBERT  JR 

10/20/1998 

LOGAN,  WV 

HANSEN.  JAY  H  

1000/1996 

Subieddiy.  State 

Effective 

TARRYTOWN,  NY 

HAROLD.  JENNIFER  

10/20/1998 

SYCAMORE,  IL 

HERMAN.  PETER  A 

10/20/1998 

NEW  YORK.  NY 

HOOVER,  PAULA  LOUISE  .„... 

10/20/1996 

PRESOOTT,  AZ 

IMBER,  WAYNE  E _... 

10/20/1998 

PASADENA,  CA 

ISAACSON,  UNDA  K 

10/20/1998 

MARK)N,IL 

JUSTICE,  DENISE  LUCINDA  .. 

10/20/1998 

SANTA  BARBARA,  CA 

KAKATY,JOHNA  

10/20/1998 

UTKXNY 

KAUFFMAN,  PAUL  DAVID  ...... 

10/20/1998 

HARDY,  AR 

KLUSSMAN.  RK>1ARD  M  . 

1QOQ/1996 

MILL  VALLEY.  CA 

KOE.  FRANK  JR  

10/20^996 

normal.il 

KOPCHYNSKI,  HAROLD  G  ..... 

1000/1998 

N  AMTTYVILLE,  NY 

LAMBERT,  CAROLYN  N 

10/20/1998 

NOKESVILLE.  VA 

LARDIE.  RK»IARD  LESUE  .^ 

1fl/2(yi966 

ALAMEDA,  CA 

LARROBY  CHEMISTS,  WC  ™.. 

1000/1996 

BROOKLYN,  NY 

LAZMSKY,  SCOTT  EDWARD 

10/2(V1996 

NANUET.NY 

LEQGETT,  ARLETTA  „      

^OI20I^9M 

EVANSTON.H. 

LEHMAN.  JEANNE  E  

i(y2a/i99e 

WESTFIELD,  MA 

LEVIN.  ROGER  M _.. 

1QOQ/1996 

MENLO  PARK.  CA 

LEWIS.  JOHN  M 

10OQ/1996 

PH0B4IX.AZ 

ULUSTON.  ANGEL  M 

10O(yi996 

AC00MAC.VA 

LOCKWOOD.  REGINA  C 

10O(yi998 

RIVERHEAO,NY 

LOVMG.  ANN  MARIE „.. 

1QOQ/1998 

RK>1M0ND,VA 

LUCERO,  JOSE  

1000/1998 

PUEBLO,  CO 

LUPOLE,  SHARON  AVENAU  .. 

1(V20/1998 

KANE,  PA 

MADOOX,  ALBERT  DWK3HT  .. 

1000/1998 

ATLANTA.  GA 

MAGNUM.  UNDA  ROSE  

1(y20/1996 

PROVIDENCE,  Rl 

MAJOR.  BYRON  JR 

1000/1998 

BROOKLYN.  NY 

MARTIN,  ALLEN  J 

1GO(V1998 

SANTA  CRUZ.  CA 

MAUSEL.  RAE  ANNE 

10/20/1996 

BROOKLYN.  MN 

MAYO-PARKER.  CHERYL 

1000/1996 

TROY.VA 

MCDOUGALD.  ANGEUNE  M  .. 

10/01/1996 

RICHMOND.  VA 

MCDUFF.  JENNIFER  

1000/1996 

WAKERELD.  Rl 

MCTERNAN.  ROY  J 

1000/1998 

CUFTON.  NJ 

METZDORFF.  JERRY „ 

1(V20/1998 

VANOAUA.  IL 

MOYER.  SHARON  LEWIS  . 

1QO0/1998 

REIDSVILLE.  NC 

NABORS.  DENNIS  R  

10O(V1998 

GREENSBORO.  NC 

NAGEL.  RUTH „ 

1000/1996 

Subiect  dty.  state 

EffacMve 

ORTONVILLE.  MN 

NEALY.  MARY  KAE  

1000/1906 

SCOTTSDALE.  AZ 

NEWLEN.  PATRK3A  M 

1000/1996 

WAYNESBORO.  VA 

MCHOLSON.  RODOLFO  A  .„. 

1000/1996 

STATEN  ISLAND.  NY 

NIX.  RAYMOND  A 

10OQ/1996 

BLOOMFIELD.  CT 

NORSTEN.  JUUE  ANNE  

1QO0/1096 

PHOB«X.AZ 

NOVAK.  FREDDIE  PATRK^K  ... 

1000^996 

PORTLAND.  OR 

NULL,  JOHN  W  

1000/1996 

GLENOALE.AZ 

NUNEZ.  MARINA  ..„ 

1000/1998 

DENVER.  CO 

O1CONN0R,  COLLEEN  MARY 

1000/1996 

WESTFIELD,  MA 

Ot^EILL,  BARBARA  A  

10/20/1996 

HAVERHILL.  MA 

PAKCHAR.  SETH  LANE 

1000/1996 

SCOTTSDALE.  AZ 

PARKER.  JOHN  JOSEPH 

1000/1996 

PROVO.UT 

PARTRI06E.  LMOA  JEAN 

loocvioge 

QUARTZ  HILL,  CA 

PATNOE.  USA  ANN  

1«2Q/1966 

PHOBiX.AZ 

PAYNE.  ROGER  A 

1000/1996 

MMNEAPOUS.  MN 

PEARSON.  WAYNE  K 

10OQ/1996 

HUTCHMSON.MN 

PEREZ.  FLORENTM 

1000^996 

PUEBLO.  CO 

PERSZVK.  OAVIO  P  

1(V2an996 

ELK  RIVER.  MN 

POLCARI.  DONNA  MARIE  ...... 

1000/1996 

MELROSE.  MA 

POWERS.  JAYNE  F  C 

10O(yi996 

BEVERLY.  MA 

PROCfTA.  VINCENT  J  JR  

1000/1996 

WEST  ISUP.  NY 

PULCARE.  MARGARET  ANN  _ 

1000/1996 

BEACON.  NY 

PULLEN.  CHRISTINE  L  _    ._„ 

1000/1986 

R^UKA,  NIN 

QUINN.  KEVIN  THOMAS 

1000/1996 

BEND,  OR 

RANELLE.  JOHN  BARRY 

1000/1996 

EUL£SS,TX 

RIPLEY.  DAVID  A  

1000/1996 

OAK  PARK.  IL 

RTTTER.  MARY  E 

1000/1996 

MMNEAPOUS.  MN 

RIVERA.  SHARI  A 

1000/1996 

HENRIETTA,  NY 

ROMAN.  JOHN 

1000/1998 

ROCHESTER.  NY 

RUEDA  DARLENE  

10/20/1998 

DENVER.  CO 

RUNKE,  LAWRENCE  CARL  .... 

1000/1998 

PARIS.  TX 

SAKALAUSKAS.  CHARLENE 

RUTH  .„ _. 

1QO0/1996 

WORCESTER.  MA 

SANDERS.  JAMES  HK^KMAN 

1000/1996 

BARBOURVILLE.  KY 

SCHROOEN,  MK>1ELLE  K 

1000/1998 

FERGUS  FALLS.  MN 

SCHUMER.  BRIAN  H 

1000/1998 

PHOENIX.  AZ 

SCOTT.  SHIRLEY  A 

1000/1998 
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Subiect  dly.  state 

Efladive 
derte 

SOUTH  HADLEY.  MA 
SEXTON.  PAMELA  

10/20/1998 

GALESBURG.  IL 
SHAW.  MARILYN  G  

10/20/1998 

CARTHAGE.  NY 
SHOUP.  DEBRA 

10/20/1998 

KITTY  HAWK.  NC 
SINATRA.  CHARLES  R  

10/20/1998 

JAMESTOWN.  NY 
SMERKkX),  DOREEN  

10/20/1998 

DANBURY.  CT 
SPRAGINS.  WILLIAM  H 

10/20/1998 

HOLLANOALE.  MS 
STEWART.  KIRK  0  

10^20/1998 

PORTSMOUTH.  VA 
STRAUBE.  KIMBERLY 

QUINCY.  IL 
SULUVAN.  LISA 

10/20/1998 
10/20/1998 

FALL  RIVER.  MA 
SUSSMAN.  GERALD  -.... 

RUNNEMEDE.  NJ 
TAZELARR.  MARVIN  E  

LOMBARD.  IL 
THORNTON.  SHERI  

10/20/1998 
10^20/1998 
10/20^1998 

DENVER.  CO 
TOSI.  JOANN  

10/20/1998 

NEWINQTON,  CT 
TOWNSENO.  JILL  CHARLENE 

KEYSVILLE.  VA 
TRAN,  DIANA  L 

1000/1998 
1(V20/1998 

ROANOKE.  VA 
TRCARICO.  PATRWIA  L  

PATCHOQUE.  NY 
TRIMBLE.  CATHERINE  M 

VERDELL.  JEROME  

10/20/1998 
10/20/1998 
1G/2Q/1998 

FREEPORT.  NY 
WAY.  MAU  SUN 

1(y20/1998 

UPLAND.  CA 
WEBB.  DALE  W  

RK>1M0ND.  VA 
WEST.  MARIQUITA  

10^20/1998 
10/20/1998 

LOS  QATOS.  CA 
WHITE.  SHARON  H  

10/20/1998 

RK>1M0ND.  VA 
WILLIAMS.  CHARLES  T  

10/20/1998 

GENEVA.  NY 
WONG.  SIDNEY  HARVEY 

QULFPORT.  MS 
WORKS.  WILLIAM  A 

10/20/1998 
10/20/1998 

HORSEHEADS.  NY 

ZAGARA.  ELLEN 

DEPEW.NY 

10C0/1998 

FEDERAU8TATE  EXCLUSION/ 
SUSPENSION 


CHERRY.  RICHARD  A 

10/20/1998 

MILWAUKIE.  OR 

CLIFTON.  DANIEL  S 

10/20/1998 

YUMA,  AZ 

EDDY.  JONATHAN  

10/20/1998 

HAMPDEN.  ME 

FELOMAN.  ROBERT 

10/20/1998 

BRONX.  NY 

QROMISCH,  MARK  E  

10/20/1998 

WOODMERE.  NY 

HALE.  CARL  RAY  

10/20/1998 

GULFPORT.  MS 

MOBILE  MEDIAL  

10/20/1998 

MILWAUKIE.  OR 

OWUSU-BAAH.  PAUL 

1000/1998 

BALDWIN.  NY 

PEDROSO.  SHIRLEY  A 

10QQ/1998 

Subiectdtv  state 

Effective 
date 

PORTLAND.  ME 
RITE  SURGICAL  COMPANY  ... 

BROOKLYN.  NY 
SHOCKEY.  TINA  J  

10/20/1998 
10/20/1998 

FRUITLAND.  ID 
STUART  PHARMACY.  INC 

BRONX.  NY 
WALLE.  ALEXANDER 

10/20/1998 
1C/20/1998 

NEW  YORK.  NY 

OWNED/CONTROLLED  BY  CONVICTED/ 
EXCLUDED 


ADVANCED  REHAB  CON- 

CEPTS   - 

10/20/1998 

FLORENCE.  CO 

FLORIDA  IMPOTEI^E  CLIN- 

K,  INC 

10O0/1998 

TAMPA.  FL 

RK3ID.  INC 

10/20/1998 

FT  MYERS.  FL 

STRAK3HT  TALK  COUNSEL- 

ING SVC  

10/20/1998 

WK>1ITA.  KS 

VALLEY  HEARING  CUNC 

10/20/1998 

SALT  LAKE  CITY.  UT 

WINGROVE  DRUGS.  INC  

10/20/1998 

KEARNY.  NJ 

DEFAULT  ON  HEAL  LOAN 


BROSCHINSKY.  CUFFORO  K 

10O0/1998 

WALNUT  CREEK.  CA 

COOKE.  MYRON  B 

10/20/1998 

LOS  ANGELES.  CA 

CREELY.  JAMES  A  JR  

10/20/1998 

PITTSBURGH.  PA 

FLEIMiNG.  JOSEPH  J  

10/20/1998 

LONG  BEACH.  CA 

GLENN.  GARLAND  DWAIN  II  .. 

10O0/1998 

MABANK.  TX 

GOACHER.  DOROTHY  K 

1QO0/1998 

CHARLOTTESVILLE.  VA 

1  AP(FMR  AKFMR 

10/20/1998 

HULL.  MA 

LOPEZ.  DAVID  NARANJO 

1QO0/1998 

SAN  ANTONK}.  TX 

MANZUR.  JUAN  E  

10/20/1998 

LAS  VEGAS.  NV 

MARTINELU.  BRUCE  F 

1000/1998 

STOCKTON.  CA 

MARTINEZ.  JORGE  

1000/1998 

CLEARWATER.  FL 

MCADAMS.  GLEN  R 

10/20/1998 

SPRING,  TX 

NORRIS.  SCOTT  M  

09/03/1998 

CITRUS  HEGITHS.  CA 

OPDYCKE.  GINA  K 

10/20/1998 

SAN  DIEGO.  CA 

P/^STULA.  TERESA  J 

10/20/1998 

SARASOTA,  FL 

PENNOCK.  PETER  JOHN 

1QO0/1998 

CYPRESS,  CA 

POLAKOFF,  DAVID  F  

10/20/1998 

C0r4C0RD,MA 

PREST,  MATTHEW  J 

1QO0/1998 

OAKLAND,  CA 

SADOWSKA,  NELA 

1QO0/1998 

SAN  JOSE,  CA 

SCHADE.  JOHN  E  JR 

10/20/1998 

FREDERICK,  MD 

SCULLY,  STEPHEN  M 

10/20/1998 

LOS  ANGELES.  CA 

SHAW.  MK>1AEL  P  

1000/1998 

Sut)iect  city,  state 

Effective 
date 

PLEASANTON,  CA 
SOSA.  RKJHARD  

COLTON.CA 
WILUAIMIS.  SIMEON  J  

1000/1998 
10/20/1998 

WASHINGTON,  DC 
WINSTON,  GREGG  D 

10/20/1998 

POMPANO  BEACH,  FL 

Dated:  October  6, 1998. 


Director,  Health  Can  Administrative 
Sanctions.  Office  of  Inspector  General. 
(FR  Doc.  98-27420  Filed  10-13-98;  8:45  ami 
MUJNO  COOC  41iO-M-^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4375-N-09] 

Notic*  Of  Proposed  bifoniMlion 
Coilocllon:  Conunont  Request 

AQENCV:  Office  of  the  President  of 
Government  National  Mortgage 
Association  (Ginnie  Mae),  HUD. 

ACnON:  Notice. 

SUMMARY:  the  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  due:  December  14, 
1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  Suarez.  Office  of  Policy,  Planning 
and  Risk  Management,  Department  of 
Housing  &  Urban  Development,  451  7th 
Street,  SW,  Room  6226,  Washington,  DC 
20410. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Sonya  Suarez.  Ginnie  Mae.  (202)  708- 
2772  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATKM:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
firom  members  of  the  public  and  affected 
agencies  concerning  Uie  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
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performance  of  the  functions  of  the 
agency,  including  whether  the 
information  %nU  nave  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
informaticm  to  be  collected:  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  autmnated  coUecticm 
techniques  or  other  forms  of  information 
technology.  e.g..  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 


Title  of  Proposal:  Schedule  of 
Subscribers  and  Guaianty/Canttactual 
AgreemenL 

OMB  Control  Number,  if  applicable: 
2503-0009. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
pvupose  of  this  informatian  is  to  provide 
Ginnie  Mae  with  a  listing  of  subscribers/ 
purchasers  of  the  moitgage-backed 
securities  approved,  as  well  as  other 
informatian  needed  to  prepare  the 
securities.  The  form  also  provides  the 
contractual  agreement  between  the 
issuer  and  Ginnie  Mae.  By  execution  of 
thin  form,  the  issuer  and  (Mnnie  Mae 
agree  to  contract  for  the  issuance  and 


MBS  Issuere  11700 


guaranty  of  securities  backed  by  the 
mortgage  making  up  the  pool  and 
incorporate  by  refarenoe  all  of  the  terms 
and  conditions  of  the  Qnnie  Mae 
Mortgage-Backed  Securities  Guides. 

Agency  fam  numbers,  if  applicable: 
HUD  ftmn  11705. 

Members  of  affected  public:  For-profit 
businesses  (mortgage  companies,  thrifts, 
savings  ft  loans,  etc.). 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  o/ 
respondents,  frequency  <^  response,  and 
hours  of  response: 


389 


Frequsncyof 


58 


Horn  of 


23.S41 


Stotus  of  the  proposed  information 
collection:  Reinstatement,  vrith  diange. 
of  a  previously  approved  collection. 

rtlhmllj  Section  3506  of  the  Paperworic 
Reduction  Act  of  1995, 44  U.S.C  Chapter  35, 
as  amended. 

Dated:  October  6, 1998. 
GeaitiS.AndBfaaB, 
Executive  Vice  President,  Ginnie  Mae. 
(FR  Doc.  98-27557  Filed  10-13-98;  8:45  am) 
I OOOC  4tie-0l-ll 


DEPARTMENT  OF  THE  INTERIOR 


OfflosofttwAasMMiti 
Ws«M-«Ml  Sctonor.  Csnttai  Utah 
Prolwt  Cotnptotton  Ad;  Nolloo  of 
Inlsnt  To  Prapvs  a  Final  SupptamMrt 
to  ttM  Final  EnvkoiMiMnM  Impact 
Slalamsnt  tor  tha  Diamond  Foifc 
System,  Bonnovillo  Umt  Contral  Utah 
Pro|act 

AOENOES:  Departm«it  of  the  Interior 
(Department),  Utah  Reclamation 
Mitigation  and  Conservation 
Commission  (Mitigation  Commission), 
and  Central  Utah  Water  Conservancy 
District  (District)  are  the  joint-lead 


ACTION:  Notice  of  intent  to  prepare  a 
Final  Supplement  to  the  Final 
Environmental  Impact  Statement  (EIS) 
for  the  Diamond  Fork  System, 
Bonneville  Unit.  Central  Utah  Pro)ect 


r:  Pursuant  to  section  102(2)(C) 

of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended,  the 
Department.  Mitigation  Commission, 
and  the  District  are  preparing  a  Final 
Supplement  to  the  Diamond  Fork 
System  Final  EIS  of  the  Bonneville  Unit. 
Central  Utah  Project. 


In  accordance  with  NEPA.  the 
Spanish  Fork  Canytm — Nephi  Irrigation 
System  (SFN)  Draft  EIS.  which  also 
included  a  "Diamond  Fork  Tunnel 
Alternative"  as  part  of  the  Diamond 
Fori^  System,  was  filed  wdth  the 
Environmental  Protection  Agency  (EPA) 
and  releesed  for  public  review  <m  March 
31. 1998.  Twenty-six  comment  letters 
were  received  during  the  comment 
period,  which  ended  June  15. 1998;  and 
58  oral  comments  were  given  during 
two  public  heerings.  Because  of 
significant  issues  raised  in  the  ccmiment 
letters  bom  the  Strawberry  Water  Users 
Associaticm.  the  SUte  of  Utah,  and  EPA 
regarding  the  SFN  System  (i.e.  the 
purpose  and  need  far  the  SFN  System 
and  water  quality  issues  in  Utah  Lake) 
planning  on  the  SFN  Syston  was 
discontinued.  The  joint-leed  agencies 
have  decided  to  proceed  with  a  final 
supplement  to  the  Diamond  Fork  Final 
EIS  based  on  the  following  Gacts:  (1)  the 
serious  issues  raised  during  the  SFN 
NEPA  process  are  directly  tied  to  the 
SFN  System  and  do  not  materially  affect 
the  Diamond  ForiiL  Tunnel  Alternative; 
(2)  the  resolution  of  these  issues  appears 
to  be  of  such  a  magnitude  that  a 
significant  delay  in  proceeding  with  a 
combined  NEPA  c(»npliance  document 
(for  SFN  and  Diamond  Fork)  would  be 
expected;  and  (3)  the  Diamond  Fixrk 
System  is  necessary  and  common  to  any 
plan  for  additional  use  of  Bonneville 
Unit  water  stored  in  Strawberry 
Reservoir  and  utilized  along  the 
Wasatch  Front  A  Final  Supplement  to 
the  Diamond  Foric  Final  EIS  will  be 
prepared  and  is  expected  to  be  filed 
with  EPA  in  eariy  1999. 

This  action  complies  with  the 
Department  Manual  (516  DM  4.5B) 
which  states  that  "a  bureau  and/or  the 


appropriate  program  Assistant  Secretary 
wiU  consult  %vith  the  Office  of 
Envircmmental  Project  Review  and  the 
Office  of  the  Solidtor  priw  to  proposing 
to  CEQ  to  prepare  a  final  supplement 
«vithout  preparing  an  intervening  draft" 
Meetings  were  held  with  Office  of 
Environmental  PoUcy  and  Compliance. 
Office  of  the  Solicttor.  and  the  Council 
on  Environmental  Quality  (CEQ).  whidi 
resulted  in  their  approval  of  the 
preparation  of  the  Final  Supplement  to 
the  Diamond  Fcwk  System  Final  EIS. 
FOR  FURTMER  MFOMMTKM  OONTACT: 
Additional  information  on  matters 
related  to  this  Fedaral  Sagialar  notice 
can  be  obtained  at  the  addbess  and 
telephone  numbw  set  forth  bdow:  Mr. 
Reed  R.  Murray.  Program  Coordinator. 
CUP  Completion  Act  Office.  Department 
of  the  Interior,  302  East  1860  South. 
Prove.  UT  84606-6154.  Telephone: 
(801)  379-1237.  E-Mail  address: 
rmurTay9uc.usbr.gov 

Dated:  October  7. 1998. 


CUP  Pro-am  Director,  Department  <^  the 

Interior. 

(FR  Doc.  98-27483  Filed  10-13-98;  8:45  ami 


DEPARTMENT  OF  THE  »fTERIOR 


Ornoaoftho^ 
Water  and  Sdanoa;  Oonval  Ulrii 
Piolact  ComptoHon  Act;  NoMoa  of 
Intent  To  DlacontimM  Planning  on  tha 
Spaniah  Foifc  Canyon-NapM  IrrigMlon 
System  aa  Proaanted  in  ttw  Draft 
EiwiionmantBl  Impact  Slatemant  DES 
96-13 

AQENCCS:  Department  of  the  Interior 
(Department),  Utah  Reclamation 
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Mitigation  and  Conservation 
Commission  (Commission),  and  Central 
Utah  Water  Conservancy  District 
(District)  are  the  joint-lead  agencies. 
ACTION:  Notice  of  intent  to  discontinue 
planning  on  the  Spanish  Fork  Canyon — 
Nephi  Irrigation  System  (SFN)  as 
presented  in  the  Ehraft  Environmental 
Impact  Statement  DES  98-13  (QS). 

SUMMARY:  Pursuant  to  secticm  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  as  amended,  the 
Department.  Mitigation  Commission, 
and  the  District  issued  a  )oint  I^aft  EIS 
on  the  SFN  System.  The  Department 
published  a  notice  of  intent  to  prepare 
an  EIS  for  the  SFN  System  in  the 
Federal  Register  Vol.  56  No.  166,  dated 
August  30. 1993.  Scoping  meetings  were 
held  in  Salt  Lake  Qty.  Orem.  and 
Nephi.  Utah.  The  Draft  EIS  was  filed 
witn  the  Environmental  Protection 
Agency  (EPA)  on  March  31. 1998. 
Public  Hearings  were  held  in  Salt  Lake 
Qty.  Utah,  on  May  11. 1998.  and 
Santaquin.  Utah,  on  May  12. 1998. 

The  SFN  Draft  EIS  described  two 
systems — the  Diamond  Fwk  System  and 
the  SFN  System.  Comments  received  on 
the  SFN  Draft  EIS  from  EPA  and  the 
State  of  Utah  raised  serious  issues 
regarding  salinity  impacU  to  Utah  Lake. 
Comments  from  the  Strawberry  Water 
Users  Association  with  regard  to  their 
participation  in  the  SFN  seriously 
impacted  the  Purpose  and  Need  of  the 
SFN  Main  Conveyance  Aqueduct  Due 
to  these  issues,  which  are  directly 
related  to  the  SFN  System  and  not  the 
Diamond  Fork  System,  the  joint-lead 
agencies  have  discontinued  planning  on 
the  SFN  Draft  EIS  relating  to  the  Main 
Conveyance  Aqueduct  and  alternatives 
thereto.  Hotvever,  the  joint  lead  agencies 
intend  to  file  a  final  supplement  to  the 
Diamond  Foric  System  Final  EIS  that 
will  be  based  on  the  Diamond  Fotk 
Final  EIS  and  the  "Diamond  Fork 
Tunnel  Alternative"  which  was 
presented  in  the  SFN  Draft  EIS.  A 
Federal  Kagialar  notice  regarding  the 
proposed  Diamond  Fori(  fbial 
supplement  will  be  issued. 

The  joint-lead  agencies  will  initiate  a 
new  planning  process  with  public 
involvement  on  the  facilities  authorized 
in  section  202(a)(1)  of  the  Central  Utah 
Project  Completion  Act  (Utah  Lake 
Drainage  Basin  Water  Delivery  System). 
Any  other  additional  uses  of  Bonneville 
Unit  water  on  the  Wasatch  Front  (Salt 
Lake  Qty  to  Nephi.  Utah),  and  aU 
remaining  environmental  issues  and 
commitments  associated  tvith  the 
Bonneville  Unit  will  be  addressed 
during  this  new  process.  When  planning 
for  the  Utah  Lake  Drainage  Basin  Water 
Delivwy  System  is  initiated,  a  Notice  of 


Intent  regarding  NEPA  compliance  will 
be  published. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  on  matters 
related  to  this  Federal  Register  notice 
Can  be  obtained  at  the  address  and 
telephone  number  set  forth  below:  Mr. 
Reed  R.  Murray.  Program  Coordinator. 
CUP  Completion  Act  Office,  Department 
of  the  Interior.  302  East  1860  South. 
Provo.  UT  84606-6154.  Telephone: 
(801)  379-1237,  E-Mail  address: 
rmurrayOuc.usbr.gov 

Dated:  October  7. 1998. 


CUP  Program  Director,  Department  of  the 
Interior. 

[FR  Doc  98-27484  Filed  10-13-98;  8:45  am] 
saxsia  cooc  4«ie-fiK-^ 


DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Land  ManagMiMfit 
pO-nS-1430-00;  IDI-016600  q 

Ttrmlntion  of  DomtI  Land  Entry 
aaaalllcadon  and  Opaning  Ordar; 


AOCNCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


This  notice  terminates  a 
Desert  Land  Entry  Classification  on 
158.64  acres  of  land  in  Twin  Falls 
County  as  this  classification  is  no  longer 
needed.  A  portion  of  these  lands  willbe 
exchanged  pursuant  to  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1076. 
EFFKTIVE  DATE:  October  14, 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Catherine  D.  Foster,  BLM  Idaho  State 
Office.  1387  S.  Vinnell  Way.  Boise. 
Idaho  83709,  208-373-3863. 
•UPPI^MNTARY  aifORMATlON:  On  August 
8. 1967.  the  lands  listed  below  were 
classified  as  suitable  for  entry  under  the 
authority  of  the  Desert  Land  Act  of 
March  3, 1877,  as  amended  and 
supplemented  (43  U.S.C  321.  et  seq.). 
This  classification  is  hereby  terminated 
and  the  segregation  for  the  foUotving 
described  land  is  hereby  terminated: 

T.  9  S..  R.13  E.,  B.M. 

Section  35,  SEV4SBV4. 
T.  10  S..  R.13  B..  B.M. 

Section  2,  lot  2  (now  loU  7  and  8); 

Section  3,  lots  1  and  2. 

The  area  described  above  ^gragates  158.64 
acres  in  Tvrin  Falls  County. 

At  9K)0  a.m.  on  October  14. 1998.  the 
Desert  Land  Entry  Classification 
identified  above  will  be  terminated.  Lot 
8  of  section  2.  T.  10  S..  R.  13  E..  B.M. 


will  remain  closed  to  location  and  entry 
under  the  public  land  laws  and  the 
general  mining  laws,  as  this  lot  is 
currently  segregated  for  exchange.  The 
lands  which  will  be  opened  to  location 
and  entry  are  described  as  follows: 

T.  9  S..  R  13  E..  B.M. 

Section  35,  SEV4SEV1. 
T.  10  S.,  R  13  E., 

Section  2,  lot  7. 

Section  3,  lots  1  and  2. 

At  9:00  a.m.  on  October  14,  }998, 
these  lands  will  be  opened  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  tiie 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.,  on  October  14, 1998,  will  be 
considered  simidtaneously  filed  at  that 
time.  Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

At  9:00  a.m.  on  October  14, 1998, 
these  lands  will  be  opened  to  location 
and  entry  under  the  United  States 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  above  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  October  7, 1998. 
jiauBie  BnxtoB, 

Branch  Chief,  Lands  and  Minerals. 
(PR  Doc  98-27488  Filed  10-13-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvtoa 

Draft  Envlronmantai  Impact  Statamant/ 
Comprahanalva  Plan  Fort  Bakar  Silt  at 
Qoldan  Qaia  Natlonai  Racraation  Aiaa 
Mark!  County,  Callfomia:  Notica  of 
Availability 


Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L  91-190.  as 
amended),  the  National  Park  Service 
(NPS).  Department  of  the  Interior,  has 
prepared  a  draft  Environmoital  Impact 
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Statement  (DEIS)  identifying  and 
evaluating  potential  impacts  of  a 
proposed  Comprehensive  Plan  for  Fort 
Baker,  a  developed  site  in  Golden  Gate 
National  Recreation  Area  (GGNRA). 
When  approved,  this  Comprehensive 
Plan  will  guide  implementation  of 
future  building  uses,  site  improvements, 
visitor  services,  and  cultiu-al  and  natural 
resource  management  actions. 

Proposal 

The  Proposed  Action  would  create  a 
conference  and  retreat  center  in  a 
combination  of  historic  buildings,  non- 
historic  biuldings  and  new  construction. 
It  would  provide  space  for  meetings, 
dining  and  accommodations.  Existing 
tenants,  the  Bay  Area  Discovery 
Museum  (Museimi)  and  the  U.S.  Coast 
Guard  Golden  Gate  Station  (Station), 
would  be  retained  and  their  facilities 
and  programs  expanded. 

Public  services  and  short-term  boat 
moorings  woiUd  be  provided  in  the 
historic  boat  shop  and  marina.  The 
waterfront  landscape  would  be 
improved,  the  beach  restored,  and 
natural  and  cultural  resources  of  the  site 
preserved  and  maintained. 
Approximately  40  acres  of  native 
habitats  (including  habitat  for  the 
endangered  mission  blue  butterfly) 
would  be  restored.  Some  roads  and 
trails  on  the  site  would  be  improved. 

Alternatives 

In  addition  to  the  proposed  action, 
three  alternatives  are  identified  and 
evaluated.  The  1980  General 
Management  Plan  Alternative  would 
implement  the  1980  GGNRA  General 
Management  Plan  (GMP)  development 
concept  to  create  a  conference  center, 
artist-in-residence  program  and  hostel 
in  the  historic  buildings  with  no  new 
construction;  remove  non-historic 
residences  to  construct  a  700  car  shuttle 
staging  parking  lot  and  NPS 
maintenance  facility;  restore  the  beach: 
convert  the  boat  shop  and  marina  to  a 
public  facility  with  visitor  services  and 
short  term  boat  mooring;  improve  the 
waterfront  with  a  more  urban  landscape 
treatment;  and  create  a  ferry  landing  at 
the  historic  pier.  Roads  and  trails  would 
be  improved. 

The  Office  and  Cultural  Center 
Alternative  would  use  the  historic 
buildings  for  meeting,  program, 
restaurant,  performance  and  program 
space  needs  for  private  and  non-profit 
groups.  Non-historic  residences  would 
be  retained  and  some  removed  to 
provide  parking  for  the  center.  The 
marina  would  continue  to  provide  long- 
term  boat  mooring  and  some  public  boat 
mooring  and  visitor  services.  Other 


treatments  would  be  the  same  as  the 
Proposed  Action. 

Tne  No  Action  Alternative  would 
lease  or  permit  residential  buildings  in 
the  historic  parade  ground  area  and 
adjacent  non-historic  area  as*residences. 
Non-residential  structures  would  be 
stabilized  for  preservation  with  no  new 
use.  There  would  be  minimal  changes  to 
the  waterfront  to  provide  for  visitor 
safety,  and  no  expansion  of  the  Museum 
or  Station.  The  marina  would  be  closed, 
the  slips  and  docks  removed,  and  the 
boat  shop  would  be  stabilized  for 
preservation  with  no  new  use.  Minimal 
preservation  treatment  of  natural  and 
cultural  resources  would  be  carried  out 
to  meet  legislative  requirements  and  to 
complete  currently  underway 
restoration  efibrts. 

Comments 

Printed  or  CD-ROM  copies  of  the 
DEIS  are  available  at  park  headquarters. 
Building  201,  Fort  Mason.  San 
Francisco,  as  well  as  at  libraries  in  the 
nine-county  San  Francisco  Bay  Area. 
The  dociunents  are  also  available  on  the 
Internet  at  "www.nps.gov/goga/ftbaker/ 
ftbaker.htm". 

Written  comments  must  be 
postmarked  not  later  than  December  7, 
1998,  pursuant  to  the  notice  of  filing  in 
the  Federal  Register  by  the 
Environmental  Protection  Agency. 
Comments  should  be  sent  to  the 
Superintendent.  Golden  Gate  National 
Recreation  Area,  Building  201.  Fort 
Mason,  San  Francisco.  CA  94123.  The 
Fort  Baker  telephone  number  is  (415) 
561-4844. 

In  addition,  comments  will  be 
accepted  during  the  November  18 
regular  meeting  of  the  GGNRA  Advisory 
Commission  (Building  201,  Fort  Mason. 
San  Francisco,  CA:  meetings  convene  at 
7:30  pm).  NPS  managers  and  planning 
officials  will  provide  an  overview  of  the 
DEIS  and  Comprehensive  Plan,  answer 
questions,  and  listen  to  comments. 
Written  copies  of  comments  would  be 
helpful,  however  it  is  not  required  as  all 
comments  will  be  recorded  in  full  and 
considered  as  part  of  the  DEIS 
administrative  record. 

Decision 

Following  the  formal  DEIS  review 
period,  all  comments  received  will  be 
considered  in  preparing  a  final  EIS 
(FEIS).  The  FEIS  is  anticipated  to  be 
completed  during  winter.  1999.  Its 
availability  will  be  similarly  announced 
in  the  Federal  Register.  Subsequently,  a 
Record  of  Decision  would  be  approved 
by  the  Regional  Director,  Pacific  West 
Region,  no  sooner  than  30  days  after 
release  of  the  FEIS.  The  responsible 
officials  are  the  Regional  Director. 


Pacific  West  Region  and  the 
Superintendent.  Golden  Gate  National 
Recreation  Area. 

Dated:  September  29. 1998. 
Patricia  L.  Neubacfaer, 
Acting  Regional  Director.  Pacific  West. 
(PR  Doc.  98-27469  Filed  10-13-98:  845  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvtea 

Notice  of  AvaMal>illty  of  the  Revtaad 
Draft  Wild  and  Soanto  Rivw  Study  anT 
Lagialatfva  Envlronmantai  bnpact 
Statamant  for  tfia  Lower  Sheenjek 
Rhrar  In  Alaaka 

AGENCIES:  National  Park  Service. 
Interior. 

ACTION:  Notice  of  Availability  of  the 
Revised  Draft  Wild  and  Scenic  River 
Study  and  Legislative  Environmental 
Impact  Statement  for  the  Lower 
Sheenjek  River  in  Alaska. 

SUMMARY:  The  National  Park  Service 
annoimces  the  availability  of  a  revised 
draft  Wild  and  Scenic  River  Study  and 
Legislative  Environmental  Impact 
Statement  for  the  Lower  Sheenjek  River 
in  Alaska.  The  document  describes  and 
analyzes  the  environmental  impacts  of  a 
proposed  action  and  a  no-action 
alternative.  The  proposed  action  would 
recommend  for  designation  the  99-mile 
segment  of  the  Lower  Sheenjek  River  as 
a  National  Wild  River.  Designation 
would  ensure  long-term  protection  of 
the  river's  outstanding  values  through  a 
river  management  plan  for  the  lower 
river.  Under  the  no-action  alternative 
the  lower  Sheenjek  River  would  not  be 
recommended  for  designation.  The  no- 
action  alternative  would  continue 
existing  management  conditions  on  the 
river.  This  notice  announces  the  dates 
and  locations  of  public  meetings  to 
solicit  comments  on  the  Draft 
Legislative  EIS. 

DATES:  Comments  on  the  Draft 
Legislative  EIS  must  be  received  no  later 
than  January  15. 1999.  Hearing  dates, 
times,  and  locations  are  listed  under 
SUPPLEMENTARY  MFORMATION.  below. 

ADDRESSES:  Comments  on  the  Draft 
Legislative  EIS  should  be  submitted  to 
Sheenjek  River  Study.  National  Park 
Service.  2525  Gambell  Street, 
Anchorage.  Alaska  99503-2892.  FAX  at 
(907)  257-2499.  or  by  electronic  mail  to: 
SheenjekRiveiComments@nps.gov. 
Copies  of  the  draft  DCP/EIS  are 
available  upon  request  fttjm  the 
aforementioned  address. 


55140  Federal  Register /Vol.  63.  No.  198 /Wednesday.  October  14,  1998/NoUces 


Copies  of  the  DEIS  are  available  for 

!>ublic  inspection  at  the  following 
ocatioos: 

•  Yukon  Flats  Refuge  office  In 
Fairbanks.  AK.  (101)  12th  Ave.,  Room 
264). 

•  Noel  Wien  Public  Library  in 
Fairbanks,  AK.  (1215  Cowles  Street). 

•  Fort  Yukon  Village  Office  and 
Public  Library. 

•  National  Park  Service.  Alaska 
Regional  Office  (Anchorage.  AK.)  2525 
Gambell  Street,  Room  405), 

•  U.S.  Fish  and  Wildlife,  Alaska 
Regional  Office  (Anchorage.  AK..  1011 
East  Tudor  Road.  Extemal  AfCairs 
Office.  1st  Floor). 

•  Alaska  Resources  Library  and 
Information  Services  (3150  C  Street. 
Suite  100),  and 

•  Anchorage  Loussac  Public  Library 
(3600  Denali  Street). 

f Oft  nrnrNER  mformation  oontact: 

Jack  Mosby.  Program  Manager — ^Rivers. 
Trails,  and  Conservation  Aulstance, 
National  Parte  Service.  2525  Gambell 
Street.  Anchorage.  AK  99503-2892. 
Telephone  (907)  257-2650. 
auPFLIMDfTAllY  tirowmTlOli;  Pursuant 
to  secticHi  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (P.L. 
91-190.  as  amended),  the  National  Park 
Service,  has  prepared  a  revised  draft 
Wild  and  Scenic  River  Study  and 
Legislative  Environmental  Impact 
Statement  for  the  Lo%ver  Sheenjek  River 
in  Alaska.  Information  meetings  and 
public  hearings  are  scheduled  in  Alaska 
on  the  dates  and  at  the  times  and 
locations  indicated  below. 

•  December  8.  Anchorage.  Loussac 
Public  Library.  3600  Denali.  7:00  to  9:00 
p.m. 

•  December  9.  Fairbanks,  Alaska 
Public  Lands  Information  Center,  250 
Cushman  Street.  Suite  lA.  7:00  to  9:00 
p.m. 

•  December  10,  Fort  Yukon.  Village 
Office.  7:00  to  9:00  p.m. 

The  Lower  Sheen)ek  River  study 
coiridor  (two  miles  on  either  side  of  the 
river)  was  evaluated  and  found  to  meet 
the  eligibility  criteria  as  it  is  "free 
flowing"  and  contains  one  or  more 
"outstandingly  remarkable  values" 
(cultural  (subsistence),  wildlife,  scenic, 
and  recreation}.  It  was  recommended  as 
a  "wild  river"  due  to  the  lack  of 
development  along  the  river  corridor. 
Alternatives  presented  in  the  DEIS 
explore  the  imfiacts  of  the  designation 
versus  non-designation.  Alternative  A 
(the  proposed  action)  recommends  the 
Lower  Sheenjek  River  within  the  Yukon 
FlaU  National  Wildlife  Refuge  be 
recommended  for  Congressional  action 
for  addition  to  the  National  Wild  and 
Scenic  Rivers  System  for  its 


outstandingly  remarkable  cultural, 
wildlife,  sosnlc,  and  recreational  values. 
The  segment  would  be  classified  as 
wild,  and  management  of  the  federal 
lands  would  remain  with  the  U.S.  Fish 
and  Wildlift  Service.  Management 
objectives  would  focus  on  Iweping  the 
river  free  from  water  resource 
development,  major  extractive  resource 
development,  minimizing  the  impact  of 
recreation  use  on  the  rivers' 
outstandingly  remarkable  values,  and 
generally  maintaining  the  undeveloped 
character  of  the  river  corridor.  No 
expenditures  for  administrative  or 
public  use  CscUlties  would  be  required 
under  this  alternative,  although  some 
funds  would  be  spent  on  corridor 
administration  (estimated  at  less  than 
$5,000  per  year).  No  land  acquisition  is 
needed.  Alternative  B  (no  action)  would 
continue  existing  conditions  on  the 
refuse.  The  river's  resource  values 
would  not  receive  any  additional 
protection  or  management  attention 
relative  to  other  rivers  or  resources  in 
the  Yukon  Flats  National  Wildlife 
Refuge. 

Etatad:  October  8. 1908. 
Eobaft  D.  Barbae. 

Regional  Director,  Alaska  Region. 

(PR  Doc  M-27528  Filed  10-13-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Paili  8«rvto* 

National  RagisiM' of  Hiatoric  Plaoaa; 
Notification  of  Ponding  Nomlnatlona 

Nominations  for  the  following 
properties  being  considered /or  listing 
in  the  National  Register  wen  received 
by  the  National  Park  Service  before 
October  3. 1998.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concsemlng  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service.  1849  C  St.  NW. 
NC400.  Washington.  DC  20240.  Written 
comments  should  be  submitted  by 
October  29, 1998. 
CarinD.ShuU. 

Keeper  of  the  National  Regitter.  ■ 
CALIFOINIA 
Khrerakia  County 

Cora  Springa,  Address  Restricted,  Desert 
Center  vicinity,  98001286 

HAWAO 

Hooohifai  County 

Salvation  Aimy  Waioli  Tea  Room.  3016  Oahu 
Ave..  Honolulu.  98001288 


ManiCouBly 

Wai'ale  Drive  Bridge.  Ka'ahumanu  Ave..  0.1 
mL  B  of  Kinipopo  St.,  Wailuku,  98001287 

KANSAS 

Paxico  Historic  District,  101-103. 105. 107, 
109  Newbury  St,  Paxico.  98001289 

KENITXXY 


iCounly 

Metcalfe— Stephiens  House,  5241  Madison 
Pike,  Independence.  98001290 

UBlonCDVBty 

Saline  Uland  (Caught  in  the  Middla:The  Gvil 
War  Years  on  the  Lower  Ohio  River  MPS) 
C»iio  R.  mi.  865-67:minois  side.  Saline 
Mines  vicinity.  98001291 

MARYLAND 

WaaUngtan  County 

Wilson  School,  Rufiu  Wilson  Rd.,  Clear 
Spring  vicinity,  98001293 

BaltiiBora  Indapendaat  City 

Sydenham  Hospital  for  Communicable 
Diseases,  Aigonne  Dr..  W.  of  Herring  Rd.. 
Baltimore.  98001294 

MASSACHUSEITS 

Suflbik  County 

St.  Mary's  Episcopal  Church,  14-16  Cushing 
Ave..  Boston.  98001292 

MONTANA 

Daer  Lodge  County 

Alpine  Apartments  (Anaconda  MPS).  200 

Hickory.  Anaconda,  98001299 
Eck,  Theodora,  House  (Anaconda  MPS),  1217 

W.  Fourth  St.,  Anaconda,  98001298 
Furst.  John,  House  (Anaconda  MPS),  1403  W. 

Third  St.  Anaconda,  98001296 
Matheson,  Duncan,  House  (Anaconda  MPS). 

1300  W.  Third  St..  Anaconda,  98001295 
Stone,  Arthur  L,  and  Adelia,  House 

(Anaconda  MPS),  704  Oak  St..  Anaconda. 

98001301 
Waddell.  Geoigs.  House  (Anaconda  MPS), 

506  W.  Third  St.  Anaconda.  98001300 
Zion  Swedish  Evangelical  Lutheran  Church 

(Anaconda  MPS).  524  Cedar  St..  Anaconda. 

98001297 

NEVADA 


WaahoeCouaty 

Landrum's  Hambuiger  System  No.  1, 1300  S. 
Virginia  St.  Reno,  98001303 

NOKTH  CAROLINA 

Chatham  County 

Siler  City  City  Hall.  311  N.  Second  Ave., 
Siler  City,  98001302 

TENNESSEE 

Davidson  County 

Hibbettage,  The.  2160  Old  Hickory  Blvd. . 
Nashville,  98001305 

Hamilton  County 

Louise  Terrace  Apartments,  314  and  316 
Wahiut  St,  Chattanooga.  98001306 
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cConaly 

Newman.  Capt.  James,  House  (Knoxville  and 
Knox  County  MPS).  8906  Newman  Ln.. 
Knoxville  vicinity.  98001304 


iCounty 

Sprouse,  Granville  Babb.  House,  205.  W. 
College  St,  Greenbrier.  98001307 

VERMONT 

Franklin  County 

District  School  No.  8  School  (Educational 
Resources  of  Vermont  MPS).  US-7, 
Georgia,  98001319 

VIRGINIA 

Augusta  County 

Mt  Sidney  Historic  District,  Lee  Highvray, 
Mt  Sidney  School  Ln..  Potteiy  Shop  Ln., 
Mt  Sidney.  98001313 

Bedford  County 

Big  Otter  Mill,  VA 122.  Bedford  vicinity, 
98001314 

diarlolte  County 

Salem  School,  Jet  of  Rtes.  608  and  632.  Red 
Oak,  98001309 

Fairfox  County 

"A"  Fort  and  Battery  Hill  Redoubt— Camp 
Early.  Balmoral  Greens  Ave..  1  mi  S.  of  jet. 
with  Compton  Rd.,  Manassas  Park  vicinity. 
98001315 


■County 

SIELE  (motor  yacht).  Tides  Inn.  Carter  Creek. 
Irvington,  98001310 


Johnsville  Meetinghouse.  8860  Johnsville 
Chuich  Rd.,  Catawba.  98001308 

Rockbridge  County 

Echols  Farm.  Jet  of  VA  130  and  501.  Glasgow 
vicinity,  98001312 

FrederickaiNUg  Independent  City 

Walkei^-Grant  School,  Gunnery  Rd.,  bet 
Dunmrae  and  Ferdinand  Sts.. 
Fredericksburg.  98001311 

MurtiiHTilie  Independaot  City 

Martinsville  Historic  District.  Roughly 
bounded  by  VA  457,  Danville  RR  tracks, 
day  St.  and  Market  St,  Maitinsville, 
98001317 

Pslersfaurg  Independent  City 

Boiling.  Anna  P..  Junior  High  School.  35  W. 
Filbnore  St,  Petersburg.  98001316 

Suffolk  Independent  City 

Phillips  Farm.  6353  God%rin  Blvd..  Suffolk, 
98001318 

IFR  Doc  98-27514  Filed  10-13-98: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sorvica 

Agancy  Infonntion  CoMaction 
ActlvMaa:  Commant  Raquaat 

ACTION:  Notice  of  Infoimaticm  Collecti(m 
Under  Review;  Immigration  User  Fee. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
has  submitted  the  following  collection 
request  for  review  and  clearance  in 
accordance  with  the  Paperworic 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  publi^ed  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
"sixty  days"  until  December  14. 1998. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  %^ether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  Information  will  have 
practical  utility; 

(2)  Evaluate  the  acciuacy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  fnms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
respcmses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatanent  without  change  of 
previously  approved  collection  which 
has  expired. 

(2)  Title  of  the  Form/Collection: 
Immigration  User  Fee. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agency  Form  Nimiber. 
OfBce  of  Finance.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  The  information  requested  from 
commercial  air  carriers,  commercial 
vessel  operators,  and  tour  operators  is 
necessary  for  effective  budgeting. 


fii^iinriiil  management,  monitoring,  and 
auditing  of  User  Fee  collections. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  325  responses  at  15  minutes 
(.25)  per  response  for  reporting,  in 
addition  to  25  respondents  at  10  hours 
per  response  for  recordkeeping. 

(6)  An  estimate  of  the  toial  public 
burden  (in  hours)  associated  with  the 
collection:  331  annual  burden  horns. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  coUectitm 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307, 425 1  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  r^arding 
the  it«n(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center. 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Dated:  October  7.1996. 


Department  deaiance  Officer,  United  States 
Department  offustUx. 

(FR  Doc.  98-27470  Filed  10-13-98: 8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sanrtoa 

Agancy  Information  CoMction 
AbtlwIHaa.  Commant  Ra(|uoat 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Request  for  the  Return  of 
Original  Documents(s). 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  December  14, 1998. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
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concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accxuacy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or' other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

Type  of  Information  Collection: 
Reinstatement  without  change  of 
previously  approved  collection  that  has 
expired. 

(2)  Title  of  the  Form/Collection: 
Request  for  the  Return  of  Original 
Documents(s). 

(3)  Agency  form  number,  if  any,  and 
the  applicttole  component  of  the 
Depaitment  of  Justice  sponsoring  the 
collection:  Form  G-884.  Records 
Operation.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  and 
Households.  The  information  provided 
will  be  used  by  the  INS  to  determine 
whether  a  person  is  eligible  to  obtain 
original  document(s)  contained  in  an 
Alien  File. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  2,500  responses  at  15  minutes 
(.25)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  25  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnunent  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice,  Room  5307, 425  I  Street,  NW., 
Washington.  DC  20536.  AddiUonally, 
comments  and/or  suggestions  regarding 


the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
OfBcer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center. 
1001 G  Street.  NW.,  Washington.  DC 
20530. 

Dated:  October  7, 1998. 

Robert  B.  Brins, 

Department  Qeaiance  Officer,  United  States 
Department  of  Justice. 
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DEPARTMENT  OF  JUSTICE 

hnmlgratlon  and  Naturalization  Sarvioo 

Agancy  Inf onnation  CoHaetion 
ActivMaa:  Propoaad  CoMactlon; 
Conwiant  Ra^uaat 

ACTXM:  Notice  of  Information  Collection 
Under  Review:  Request  to  Enforce 
Affidavit  of  Financial  Support  and 
Intent  to  Petition  for  Custody  for  Pub.  L. 
97-359  Amerasian. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
((^«fB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  July  29, 1998  at 
63  FR  40545,  allowing  for  a  60-day 
public  comment  period.  One  comment 
was  received  and  addressed  by  the  INS 
on  this  proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
conunents.  Comments  are  encouraged 
and  will  be  accepted  until  November  13. 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Depaitment  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 


information  should  address  one  or  more 
of  the  foUoMring  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Request  to  Enforce  Affidavit  of 
Financial  Support  and  Intent  to  Petition 
for  Custody  for  Pub.  L.  97-359. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-363.  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  to 
determine  whether  an  Affidavit  of 
Financial  Support  and  Intent  to  Petition 
for  Legal  Custody  requires  enforcement. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  50  responses  at  30  minutes 
(.50)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  25  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
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public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice.  Infoimaticm  Management  and 
Seoirity  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center, 
1001  G  Street.  NW.  Washington.  DC 
20530. 

Dated:  October  7, 1998. 
■enert  B.  BngSS* 

Depaitment  Clearance  Officer,  United  States 
Depaitment  of  Justice. 

(FR  Doc  98-27472  Filed  10-13-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigradon  and  NaturaNation  Sarvloa 

Agancy  kifonnation  CoNaction 
ActtvWaa;  Propoaad  CoNaction; 
ConMnant  Ra^uaat 

action:  Notice  of  Information  Collection 
under  Review:  Certificate  of  Eligibility 
for  Nonimmigrant  Student  (F-1 ) 
Status — For  Academic  and  Lanaguage 
Students. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  nas  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  July  28, 1998  at 
63  FR  40317.  allowing  fw  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  oa  this 
prmtoeed  information  collection. 

I^e  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  November  13. 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
AfEsirs.  Att«ition:  Stuart  Shapiro. 
Department  of  Justice  Desk  Officer. 
Room  10235.  Washington.  DC  20530: 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  afiiected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 


(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  pwformance  of  the 
functions  of  the  agency,  including 
whether  the  informaticHi  will  have 
pratical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
inchiding  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  viho 
an  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electnmic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Certificate  of  Eligibility  for 
Nonimmigrant  Student  (F-1)  Status — 
For  Acadmic  and  Language  Students. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  I-20AB/ID. 
Adjudications  Division.  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  Tbls  form  will  be  iised  to 
collect  information  from  nonimmigrant 
students  attending  schools  in  the  United 
States  in  order  that  INS  can  monitw  the 
students'  immigration  statu&and  ensure 
that  the  students  do  not  violate  the 
condition(s)  imposed  by  their 
nonimmigrant  status  w^le  attending 
school. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  210.000  responses  at  30 
minutes  (.50)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  105.000  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructirais  Branch.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307. 425 1  Street.  NW.. 


Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burdoi  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  informati(m  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington.  DC 
20530. 

Dated:  October  7, 1998. 
Rab«tB.Biins. 

Department  Clearance  Officer.  United  States 
Department  t^ Justice. 
(FR  Doc  98-27473  Filed  10-13-48;  8:45  am) 


DEPARTMENT  OF  JUSTICE 


Agancy  kifuiinatton 
Acwinaa:  rropoaav 


ACTION:  Notice  of  Information  Collection 
tmder  Review:  Application  for  Removal. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
infonnation  collection  request  to  the 
Office  of  Management  and  Budget 
((K^)  for  review  and  clearance  in 
aoooidanoe  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  R^farter  on  July  28. 1998  at 
63  FR  40316.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  infc»mation  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additiimal  30  days  for  pubUc 
comments.  Comments  are  encouraged 
and  mil  be  accepted  until  November  13. 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  times  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time.  shoiUd  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attuition:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer. 
Room  10235.  Washington.  DC  20530; 
202-395-7316. 

Written  commente  and  suggestions 
from  the  public  and  afiiected  agencies 
concerning  the  proposed  collection  of 
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information  should  address  one  or  more 
of  the  folkmring  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected:  and 

(4)  Minimise  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Tith  of  the  Form/CoUection: 
Application  for  Removal. 

(3)  Agency  fonn  number,  if  any.  and 
the  applicable  component  of  the 
Deptuiment  of  Justice  sponsoring  the 
collection:  Form  1-243.  Adfudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  provided 
on  this  form  allows  the  INS  to 
determine  eligibility  for  a  person's 
reqiiest  for  removal  from  the  United 
States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  41  responses  at  10  minutes 
(.166)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  wit/i  the 
collection:  7  ■ni|ii^ij  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307,  425  I  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 


time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center. 
1001  G  Street,  NW,  Washington.  DC 
20530. 

Dsted:  October  7, 1998. 

Keesrt  B.  Bnggs. 

Department  Qeamnce  Officer,  United  States 
Department  of  Justice. 

(PR  Doc  9»-27474  Filed  10-13-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

bnmlgralion  and  NaturaUiation  S«rvic« 

AgMicy  Infonnation  Coll«etion 
ActfvW— :  Propoaad  Cotaction; 
ConOTiant  Ra<|uaat 

ACTION:  Notice  of  information  collection 
under  review:  immigrant  Petition  by 
Alien  Entrepreneur. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(DMS)  has  submitted  the  folloMring 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  Mrith  the  Paperwork 
Reduction  Act  of  1995.  The  infonnation 
collection  was  previously  published  in 
the  Federal  Register  on  July  29, 1998  at 
63  FR  40544,  allowing  for  a  60-day 
public  comment  perioid.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

Ine  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  Novem^r  13. 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  bunlen  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Reguktory 
AfEairs.  Attention;  Stuart  Shapiro. 
Department  of  Justice  Desk  C^cer. 
Room  10235.  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Immigrant  Petition  by  Alien 
Entrepreneur. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-526.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  to 
petition  for  classification  as  an  alien 
entrepreneur  as  provided  by  sec:tions 
121(b)(5)  and  162(b)  of  the  Immigration 
Act  of  1990  and  section  203(b)(5)  of  the 
Immigration  and  Nationality  Act.  The 
information  collected  on  this  form  will 
be  used  by  the  INS  to  determine 
eligibility  for  the  requested  immigration 
benefit. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  2,000  responses  at  1.25  hours 
per  response. 

(6)  Ail  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2,500  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice,  Room  5307, 425  I  Street,  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
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public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850.  Washington  Center, 
1001  G  Street,  NW.  Washington.  DC 
20530. 

Dated:  October  7, 1998. 
Kobeit  B.  Briggi, 

Department  Qeamnce  Officer.  United  States 
Department  of  Justice. 

|FR  Doc.  98-27475  Filed  10-13-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agancy  Information  Collactlon 
AcUvttlaa:  PropoaMi  Collactlon; 
Commant  Raqiiaat 

ACnOM:  Notice  of  Information  Collection 
under  Review:  Aircraft/Vessel  Report. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  infonnation 
collection  was  previously  published  in 
the  Federal  Register  on  July  28, 1998  at 
63  FR  40318,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  receivefi  by  the  DMS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  November  13, 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer. 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/CoUection: 
Aircraft/Vessel  Report. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-92.  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  part  of  the 
manifest  requirements  of  Sections  231 
and  251  of  the  I  &  N  Act  and  is  used 

by  the  INS  and  other  agencies  for  data 
collection  and  statistical  analysis. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  720.000  responses  at  1 1 
minutes  (.18)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  129.600  annual  biuden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307.  425  1  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 


Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850,  Washington  Center. 
1001  G  Street,  NW.,  Washington.  DC 
20530. 

Dated:  October  7. 1998. 
Robert  B.  Bnggs. 

Department  Cleamnce  Officer.  United  States 
Department  of  Justice. 

iFR  Doc.  98-27476  Filed  10-13-98:  8:45  ami 
■UJNQ  COW  441»-1*4I 


DEPARTMENT  OF  LABOR 

Offica  of  tha  Secratary 

Submiaaion  for  OMB  Ravlawr; 
Conmiant  Raquaat 

October  3. 1998. 

The  Department  of  Labor  (DOL)  has 
submitied  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer. 
Todd  R.  Owen  ((202)  219-5096  ext.  143) 
or  by  E-Mail  to  Owen-Todd©dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  Office 
of  Management  and  Budget.  Room 
10235,  Washington.  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Renater. 

ine  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  *he  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  eledrcnic  submission  of 
responses. 
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A^ncy:  Bureau  of  Labor  Statistics. 

Title:  Contingent  Work  Supplement  to 
the  Current  Populations  Survey  (CPS). 

OMB  Number:  1220-0153 
(reinstatement,  with  change). 

Frequency:  One-time. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  48,000 
respondents. 

Estimated  Time  per  Respondent:  8 
minutes  per  response. 

Total  Burden  Hours:  6,400  hours. 

Total  annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services:  SO. 

Description:  The  contingent  work 
supplement  will  gather  information  on 
the  number  and  characteristics  of 
workers  holding  jobs  expected  to  last  for 
a  limited  time  (contingent  employment). 
In  addition,  the  supplement  will  collect 
information  about  workers  in  several 
alternative  employment  arrangements. 
Todd  R.  Owan. 

Departmental  Clearance  Officer. 
|FR  Doc.  9»-27532  Filed  10-13-98;  8:45  unj 
HLUNQ  COM  4S19-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nottoe  9^— 138| 

Gov^rniiMnl  Own#d  Soflwwv. 
AvallaM*  for  Uowiaing 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availabiUty  of  software 
for  licensing. 


f:  The  copyright  for  the  software 
listed  below  is  assigned  to  the  National 
Aeronautics  and  Space  Administration, 
and  is  available  for  licensing. 
DATE:  October  14, 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Steve  Jones.  National  Aeronautics  and 
Space  Administration,  Code  CC30, 
Manhall  Space  Flight  Center,  AL  35812, 
telephone  (256)  544-4373. 

NASA  Case  No.  MFS-31, 303-1: 
Generalized  Fluid  System  Simulator 
Program,  Version  2.01c.  This  program 
analyzes  steady-state  and  transient 
flows  in  a  complex  system,  using 
network  modeling  techniques  to 
produce  a  simplified  representation  of 
complex  multidimensional  flow.  The 
networks  are  modeled  using  flow 
branches  and  nodes,  and  can  range  from 
simple  systems  consisting  of  a  few 
nodes  and  branches  to  very  complex 
networks  containing  many  flow 
branches  simulating  valves,  orifices, 
bends,  and  turbines. 


Dated:  October  5, 1996. 
Edward  A.  Franki*. 
General  Counsel. 

(FR  Doc.  98-27558  Filed  lO-l  3-98: 8:45  am] 
HUMQ  COM  791»-01-^ 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Node*  98-1481 

QovomnMntOwnod  InvMillons, 
Avallabl*  for  Ucanslng 

AOBICY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  Ucensing. 

summary:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  October  14, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
M.  Miller,  Patent  Counsel,  Goddard 
Space  Flight  Center,  Mail  Code  750.2, 
Greenbelt.  MD  20771;  telephcme  (301) 
288-7351. 

NASA  Case  No.  GSC-13,858-1: 
Rayleigh  Scattering  for  Spacecraft 
Attitude  Sensing  (RSAS); 
NASA  Case  No.  GSC-13,739-1:  Heat 

Driven  Pulse  Puinp  (HDPP); 
NASA  Case  No.  GSC-13,939-1:  Low 
Cost  GPS  Receiver  for  Telemetry  and 
Cell  Phone  Applications; 
NASA  Case  No.  GSC-13,863-1: 

Integrated  Reaction  Wheel  Assembly; 
NASA  Case  No.  CSC-1 1 ,248-1 : 
Quantitative  Risk  Assessment 
Software  (QRAS)  System: 
NASA  Case  No.  GSC-13,909-1:  Two- 
dimensional  Empirical  Mode 
Decomposition  and  Hilbert  Spectral 
Analysis  for  Image  Processing 

Dated:  October  5. 1998. 
Edward  A.  Frankle. 
General  Counsel. 

|FR  Doc.  9»-27565  Filed  10-13-98;  8:45  am) 
MLUNQ  COM  ni*-ei-# 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMISTRATION 

(Notice  98-147] 

Gov«mm«nt-0«im«d  Inventions, 
Available  for  Ucensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 


and  Space  Administration,  have  been 

filed  in  the  United  States  Patent  and 

Trademark  Office,  and  are  available  for 

licensing. 

DATES:  October  14, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 

Vrioni,  Patent  Counsel,  Kennedy  Space 

Center,  Mail  Stop  MM-E.  Kennedy 

Space  Cmter,  FL  32899;  telephcme  (407) 

867-6225. 

NASA  Case  No.  KSC-11957:  Reactive 
Material  Placement  for  Ground- Water 
Treatment. 

Dated:  October  5. 1998. 
Edward  A.  Frankle. 
General  Counsel. 

|FR  Doc.  98-27566  Filed  10-13-98;  8:45  am) 
MJJNO  COM  7i10-ei-r 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMnnSTRATION 

[Notloe  98-149] 

NASA  Advisory  Council,  AaronauUcs 
and  Space  Tranaportallon  Tachnology 
Advlaory  Commltlaa,  Aviation  Safety 
Reporting  System  Subcommltlae; 


AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act.  Pub. 

L.  92-463.  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  NASA  Advisory  Council. 

Aeronautics  and  Space  Transportation 

Technology  Advisory  Committee. 

Aviation  Safiety  Reporting  System 

Subcommittee  meeting. 

DATES:  Tuesday.  November  17, 1998. 

9:00  a.m.  to  5:00  p.m.  and  Wednesday, 

November  18. 1998,  9:00  a.m.  to  5:00 

p.m. 

ADDRESSES:  Hilton  Hotel— Monterey. 

1000  Aguajito  Road.  Monterey. 

California. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Linda  Connell.  National  Aeronautics 

and  Space  Administration,  Ames 

Research  Center,  Moflett  Field.  CA 

94035.  650/604-6654. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room. 

Agenda  topics  for  the  meeting  are  as 

follows: 

— Report  on  Status  of  Aviation  Safety 

Reporting  System 
— ^Report  on  Status  of  Aviation 

Performance  Measuring  System 

Program 
— Report  on  Status  of  NASA  Aviation 

Safety  Program  Progress  in  ASRS/ 

APMS 
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— ^Update  and  Progress  of 

Recommendations  from  March  1998 

Meeting 
^Resolution  of  Outstanding  Issues  and 

Items  from  March  1998  Meeting 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitore  register. 

Matthew  M.  Crouch. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doa  98-27567  Filed  10-13-98;  8:45  ami 

HUJNO  COOC  7S1»41-U 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


piotioe9ft-14<q 

Notice  of  Prospective  Patent  Ucenaa 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Prospective  Patent 
License. ..^_____ 

SUMMARY:  NASA  hereby  gives  notice 
that  Associate  Technical  Management 
Corporation  of  Texarkana,  Arkansas,  has 
applied  for  an  exclusive  license  to 
practice  the  invention  described  and 
claimed  in  NASA  Case  No.  SSC-00049. 
entitled  "Plant  Chlorophyll  Content 
Imager,"  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Kennedy  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  December  14. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
A.  Vrioni,  John  F.  Keimedy  Space 
Center.  Mail  Code  MM-E,  Kennedy 
Space  Center.  FL  32899.  telephone  (407) 
867-6225. 

Dated:  October  7, 1998. 
Edward  A.  Frankle, 
General  Counsel. 

IFR  Doc.  98-27559  Filed  10-13-98;  8:45  ami 
MLUNQ  COOC  7S10-«1-P 


SUMMARY:  NASA  hereby  gives  notice 
that  Global  Positioning  Solutions.  Inc.  of 
Inverness.  Mississippi  has  applied  for 
an  exclusive  license  to  practice  the 
invention  described  and  claimed  in 
NASA  Case  No.  SSC-00050,  entitled 
"Plant  Chlorophyll  Content  Meter," 
which  is  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Keimedy  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  December  14, 1998. 
FOR  FURTHER  MFORMATION  CONTACT:  Beth 
A.  Vrioni.  John  F.  Kennedy  Space 
Center.  Mail  Code  MM-E,  Kennedy 
Space  Center,  FL  32899.  telephone  (407) 
867-6225. 

Dated:  October  7, 1998. 
Edward  A.  FranUe. 
General  Counsel. 

(FR  Doc.  98-27562  Filed  10-13-98;  8:45  am] 
MLUNQ  COOC  7B1«-ei-r 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  98-143] 

Noticaof  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  98-1481 

Notice  of  Prospective  Patent  Ucanse 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  prospective  patent 
license.  

SUMMARY:  NASA  hereby  gives  notice 
that  Milestone  Technolo^,  Inc.,  of 
Blackfoot,  Idaho  has  applied  for  an 
exclusive  license  to  practice  the 
invention  described  and  claimed  in 
NASA  Case  No.  SSC-00050,  entitled 
"Plant  Chlorophyll  Content  Meter," 
which  is  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Kennedy  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  December  14, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
A.  Vrioni.  John  F.  Kennedy  Space 
Center,  Mail  Code  MM-E,  Kennedy 
Space  Center,  FL  32899.  telephone  (407) 
867-6225. 

Dated:  October  7, 1998. 
Edward  A.  Frankle. 
General  Counsel. 

IFR  Doc.  98-27564  Filed  10-13-98;  8:45  ami 
■HJJNO  COOC  »i»-ei-» 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMVttSTRATION 

[NoOce  98-141] 

Notice  Of  Prospective  Patent  Ucenaa 

AQBICY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Skyview  Technologies  L.L.C.  of 
Walker.  Louisiana  has  apphed  for  an 
exclusive  license  to  practice  the 
invention  described  and  claimed  in 
NASA  Case  No.  SSC-00049,  entitled 
"Plant  Chlorophyll  Content  Imager," 
which  is  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Kennedy  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  December  14, 1998. 
FOR  FURTHER  MFORMATION  CONTACT:  Beth 
A.  Vrioni.  John  F.  Kennedy  Space 
Center.  Mail  Code  MM-E,  Kennedy 
Space  Center,  FL  32899,  telephone  (407) 
867-6225. 

Dated:  October  7. 1998. 
Edward  A.  Frukle. 
General  Counsd. 

(FR  Doc.  98-27560  Filed  10-13-98:  8:45  am] 
■LUNQ  COOC  781»41-r 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMMISTRAT10N 

[Node*  98-14^ 

Notice  Of  Prospective  Patent  Ucenaa 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  prospective  patent 

license. 


summary:  NASA  hereby  gives  notice 
that  Solar  Light  Comp>any  of 
Philadelphia.  Peimsylvania  has  applied 
for  an  exclusive  Ucense  to  practice  the 
invention  described  and  claimed  in 
NASA  Case  No.  SSC-00050.  entitled 
"Plant  Chlorophyll  Content  Meter." 
which  is  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Kennedy  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  December  14. 1998. 
FOR  FURTHER  MFORMATION  CONTACT:  Beth 
A.  Vrioni,  John  F.  Kennedy  Space 
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Center,  Mail  Code  MK4-E,  Kennedy 
Space  Center,  FL  32899,  telephone  (407) 
867-6225. 

Dated:  October  7. 1990. 
Edward  A.  Frankla. 
General  Counsel. 

(PR  Doc.  98-27563  Filed  10-13-98:  8:45  ami 
MJJNO  COM  7f10-ai-r 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMmiSTRATlON 

[Notice  96-142] 

Nolle*  of  Prospective  Patent  LIcanaa 

AQENCV:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 


t:  NASA  hereby  gives  notice 
that  Spectnun  Technologies,  Inc.  of 
Plainfield,  Illinois  has  applied  for  an 
exclusive  license  to  practice  the 
invention  described  and  claimed  in 
NASA  Case  No.  SSC-00050.  entitled 
"Plant  Chlorophyll  Content  Meter." 
which  is  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Sfwce  Administration. 
Written  objections  to  the  prospective 
,  grant  of  a  license  should  be  sent  to 
Kennedy  Space  Center. 

IMTfS:  Responses  to  this  notice  roust  be 

received  by  December  14. 1998. 

FOR  FUfmCPI  WrOWMATION  CONTACT:  Beth 

A.  Vrioni.  John  F.  Kennedy  Space 

Center.  Mail  Code  MM-E.  Kennedy 

Space  Center.  FL  32899.  telephone  (407) 

867-6225. 

Dated:  October  7. 1998. 
Edward  A.  Fraidda. 
General  Counsel. 

(PR  Doc.  98-27561  Piled  10-13-98: 8:45  ara| 
1 0008  Ttia-ai-^ 


NATIONAL  ARCMVES  AND  RECOflOS 
AOMMISTRATION 

Qanaral  Racorda  Schadula  (QRS)  20 

AOmCV:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  regarding  General 

Records  Schedule  (GRS)  20. 

SUMMARY:  In  accordance  with  the 
Memorandum  Opinion  and  Order  of  the 
United  States  District  Court  for  the 
District  of  Columbia,  dated  September 
29. 1998.  in  Public  Citizen  v.  Carlin. 
Qvil  No.  96-2840.  the  Archivist  of  the 
United  States  issues  the  following 
statement: 


The  District  Court's  injunction  of 
April  9. 1998.  prohibiting  the  Archivist 
from  issuing  Federal  Register  notices, 
bulletins,  directives  or  other  ofBcial 
statements  of  any  kind  stating  that 
General  Records  Schedule  20  currently 
authorizes  the  disposition  of  electronic 
records,  remains  in  effect. 

The  District  Court  has  further 
authorized  the  Archivist  to  state  that  a 
federal  agency  may  continue  to  follow 
its  present  disposition  practices  for 
electronic  records  until  (1)  the  agency 
has  submitted  and  received  approval 
from  the  National  Archives  and  Records 
Administration  (NARA)  on  a  Request  for 
Records  Disposition  Authority;  (2) 
notification  by  NARA  that  the  appeal  in 
this  case  has  been  resolved  and  NARA 
has  provided  further  guidance  as  a 
result  of  the  appellate  court's  decision; 
or  (3)  further  Order  of  the  District  Court. 
FOR  FURTMCR  INFORMATION  CONTACT: 
Michael  Miller.  Modem  Records 
Program  (IMWM).  National  Archives  and 
Records  Administration.  8601  Adelphi 
Road.  College  Park,  MD  20740-6001, 
(301)  713-7110.  or  NARA's  web  site  at 
<http://www/nara/gov/records/gra20/ 
index.html>. 

Dated:  October  8. 1998. 
lolu  W.  CarliB. 
Archivist  of  the  United  States. 
(PR  Doc.  98-27513  Piled  10-13-98:  8:45  am] 
■UJMO  0001  7S1l-ai-^ 


NUCLEAR  REGULATORY 

[Docket  No.  8TN  SO-6301 

Arizona  PubHc  Sarvioa  Company; 
Notica  of  Conaidaratlon  of  laauanoa  of 
Amandmant  to  Facwty  OpacaUnQ 
Ucanaa,  Propoaad  No  Significant 
Hasarda  ConaMaratton  Dalannlnation, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FaciUty  Operating  License  No.  NPF- 
74,  issued  to  Arizona  Public  Service 
Company  (APS  or  the  licensee)  for  the 
Palo  Verde  Nuclear  Generating  Station 
(PVNGS)  Unit  3  located  in  Maricopa 
County,  Arizona. 

The  proposed  amendment  would 
clarify  the  power  level  threshold  at 
which  certain  reactor  protective  system 
(RPS)  instrumentation  trips  must  be 
enabled  and  may  be  bypassed,  and 
clarify  that  this  level  is  a  percentage  of 
the  neutron  flux  at  rated  thermal  power 
(RTP).  The  bypass  power  level.  lE-4% 
RTP.  would  be  specified  as  logarithmic 
power  instead  of  thermal  power.  The 
intent  of  (and  the  implementation  of) 


the  lE-4%  RTP  RPS  instiumentation 
bypass  threshold  level  in  the  technical 
specifications  (TS)  has  always  been  that 
this  power  level  is  neutron  power, 
which  would  be  indicated  by 
logarithmic  power,  and  is  not  the  heat 
transfer  from  the  reactor  core  to  the 
coolant,  including  decay  heat,  which  is 
the  thermal  power  definition  in  the  TS. 

This  exigent  situation  for  PVNGS  Unit 
3  exists  because  the  current  "THERMAL 
POWER  "  and  'RATED  THERMAL 
POWER"  (RTP)  wording  in  die  PVNGS 
TS.  when  interpreted  literally  in  its 
application  in  TS  Table  3.3.1-1  footnote 
(b).  could  prevent  the  resimiption  of 
operation  of  the  unit  following  its 
current  refueling  outage.  This  exigent 
situation  could  not  have  been  avoided 
because,  although  this  wording  has 
existed  in  the  PVNGS  TS  since  initial 
licensing,  it  was  not  identified  as  a 
potential  source  of  conflict  until  APS 
learned  on  or  about  September  24.  1998, 
of  emergency  TS  amendment  requests 
by  Southern  California  Edison 
Company,  for  the  San  Onobe  Nuclear 
Generating  Station,  and  Entergy 
Corporation,  for  the  Waterford  Nuclear 
Station. 

The  literal  interpretation  of 
"THERMAL  POWER"  in  TS  Table 
3.3.1-1  footnote  (b)  could  prevent  the 
return  to  power  operation  of  a  shutdown 
reactor.  Tliis  footnote  specifies  that  the 
local  power  density — ^high  trip  and 
departure  bom  nucleate  boiling  ratio- 
low  trip  may  be  bypassed  when  thermal 
power  is  less  than  lE-4%  RTP.  and  that 
the  bypass  must  be  automatically 
removed  when  thermal  power  is  at  or 
above  lE-4%  RTP.  Since  thermal 
power,  as  defined  in  TS  Section  1.1. 
includes  decay  heat,  and  decay  heat 
would  remain  above  lE-4%  RTP  for  a 
considerable  time  after  shutdown,  the 
literal  interpretation  of  thermal  power 
would  efiectively  prevent  the  local 
power  density  and  departure  bom 
nucleate  boiling  ratio  trips  frt>m  being 
bypassed  during  a  normal  outage,  which 
would  prevent  low  power  testing  and 
subsequent  startup. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.  

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
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significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  ina 
margin  of  safety.  As  required  by  10  CFR 
S0.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whic^  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  propoaad  change  would  replace  the 
words  "THERMAL  POWER"  with 
"logarithmic  power"  for  the  lB-4%  rated 
thermal  power  (RTP)  level  threshold  in  Table 
3.3.1-1  footnotes  (a)  and  (b),  surveillance 
requirement  SR  3.3.1.7  Note  2.  and  Table 
3.3.2-1  foodiote  (d)  for  the  reactor  protective 
system  (RPS)  instrumentation.  The  purpoae 
of  the  lE-4%  RTP  threshold  is  to  (1)  specify 
the  powCT,  below  which,  the  logarithmic 
po%ver  level  trip  is  required  to  be  operable 
and  surveilled.  and  (2)  specify  the  power, 
above  which,  the  local  power  density  (LPD) 
and  departure  from  nudeete  boiling  ratio 
(DNBR)  trips  are  required  to  be  operable.  Por 
these  purposes,  the  appropriate  power 
threshold  should  be  logarithmic  power, 
which  is  the  power  indicated  on  the 
logarithmic  nuclear  instrumentation,  and  not 
thermal  power.  Thermal  poMrer  is  defined  in 
TS  sectioo  1.1  as  the  total  reactor  heat 
transbr  rate  to  the  reactor  coolant,  and  would 
include  decay  heat  Thermal  power  would 
therefore  not  drop  to  lE-4%  RTP  for  a 
considerable  period  of  time  after  shutdowm. 
and  would  not  provide  the  plant  protective 
function  correlation  requireid  at  lE-4% 
neutron  RTP.  However,  logarithmic  power, 
which  is  indicated  liy  neutron  flux,  does 
provide  the  plant  protective  function 
comlatioo  required  at  lE-4%  neutron  RTP 
for  the  requirKi  reactor  trips  as  required  l>y 
safaty  analyses.  The  logarithmic  power  level 
of  lE-4%  neutron  RTP  nominally  correlates 
to  the  neutron  flux  measured  l>y  the  excore 
neutron  instrumentation  that  is  lE-4%  of  the 
neutron  flux  at  100%  RTP  (3876  MWt) 
measured  by  the  excore  neutron 
instrumentation. 

The  proposed  editorial  amendment  wrould 
also  replace  "RTP"  with  "NRTP."  in  Table 
3.3.1-1  foomotes  (a)  and  (b),  surveillance 
requirement  SR  3.3.1.7  Note  2,  and  Table 
3.3.2-1  footnotes  (c)  sndjd).  A  definition 
would  be  added  for  NRTP  (nuclear  rated 
thermal  power)  in  section  1.1  as  the 
indicated  neutron  flux  at  RTP.  These 
editorial  clarifications  vrill  reflect  the  tact 
that  tiie  logarithmic  povrer  level  of  lE-4%  is 
not  a  peroentagB  of  the  "total  reactor  core 
beat  transfsr  rateto  the  reactor  coolant  of 
3876  MWt."  as  RTP  is  defined  in  section  TS 
1.1.  but  is  instead  a  percentage  of  the 
indicated  neutron  flux  at  RTP. 

An  editorial  change  is  also  proposed  to 
specify  NRTP  as  the  'ALLOWABLE  VALUE  " 
parameter  for  the  high  logarithmic  power 
level  trip  setpoint  in  Table  3.3.1-1  to  conect 
the  unintended  omission  of  the  trip  setpoint 
parameter  during  preparation  of  the 


Improved  Technical  Specifications.  This 
change  will  fill  in  the  omitted  parameter  with 
the  correct  parameter  of  NRTP  that  is  also 
consistent  with  the  high  logarithmic  power 
trip  setpoint  parameter  in  Table  3.3.2-1. 

These  changes  do  not  constitute  a  physical 
change  to  the  Unit  or  make  changes  in  the 
RPS  instrumentation  aetpoints.  system  logic 
or  manual  actuation.  In  addition,  these 
changes  do  not  alter  physical  plant 
equipment  or  the  way  in  which  plant 
equipment  is  operated.  This  change  is 
editorial  in  that  it  corrects  the  TS  wording  to 
match  the  appropriate  powrer  parameter  that 
was  originally  intended  and  required  by 
safety  analyses,  and  that  has  been 
implemented  since  original  licensing  of  the 
PVNGS  plants.  Therefne,  these  rhanges  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibili^  of  a  new  or  difisrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  would  replace  the 
words  "THERMAL  POWER"  with 
"logarithmic  power"  for  the  lE-t%  RTP 
level  threshold  in  Table  3.3.1-1  footnotes  (a) 
and  (b).  surveillance  raquimnent  SR  3  J.1.7 
Note  2.  and  Table  3.3.2-1  footnote  (d)  for  the 
RPS  instrumentation.  The  purpose  of  the  lE- 
4%  RTP  threshold  is  to  (1)  qiecify  the  power, 
below  which,  the  logarithmic  power  level 
trip  is  required  to  be  operable  and  surveilled. 
and  (2)  specify  the  power,  above  which,  the 
LPD  and  DNBR  tripe  are  required  to  be 
operable.  Por  these  purposes,  the  appropriate 
power  threshold  should  be  logarithmic 
power,  which  is  the  power  indicated  on  the 
logarithmic  nuclear  instrumentation,  and  not 
thermal  power.  Thermal  power  is  defined  in 
TS  section  1.1  as  the  total  reactor  heat 
transfer  rate  to  the  reactor  coolant,  and  would 
include  decay  heat  Thermal  power  would 
therefore  not  drop  to  lE-4%  RTP  for  a 
considerable  period  of  time  after  shutdown, 
and  would  not  provide  the  plant  protective 
function  conelation  requireid  at  lE-4% 
neutron  RTP.  However,  logarithmic  power, 
which  is  indicated  by  neutron  flux,  does 
provide  the  plant  protective  function 
correlation  required  at  lE-4%  neutron  RTP 
for  the  requirmi  reactor  trips  as  required  by 
safsty  analyses. 

The  propoeed  editmial  amendment  would 
also  replace  "RTP"  with  "NRTP."  in  Table 
3.3.1-1  foomotes  (a)  and  (b),  surveillance 
requirement  SR  3.3.1.7  Note  2,  and  Table 
3.3.2-1  footnotes  (c)  mdjd).  A  definition 
would  be  added  for  NRTP  (nuclear  rated 
thermal  power)  in  section  1.1  as  the 
indicated  neutron  flux  at  RTP.  These 
editorial  clarifications  wrill  reflect  the  feet 
that  the  logarithmic  power  level  of  lE-4%  is 
not  a  percentage  of  the  "total  reactor  core 
heat  transfiBr  rate  to  the  reactor  coolant  of 
3876  MWt."  as  RTP  is  defined  in  section  TS 
1.1.  but  is  instead  a  percentage  of  the 
indicated  neutron  flux  at  RTP. 

An  editorial  change  is  also  proposed  to 
specify  NRTP  as  the  "ALLOWABLE  VALUE" 
parameter  for  the  hi^  logarithmic  power 
level  trip  setpoint  in  Table  3.3.1-1  to  correct 
the  unintended  omission  of  the  trip  setpoint 
parameter  during  preparation  of  the 


Improved  Technical  Specifications.  This 
change  will  fill  in  the  omitted  parameter  with 
the  correct  parameter  of  NRTP  that  it  also 
consistent  with  the  high  logarithmic  power 
trip  setpoint  parameter  in  Table  3.3.2-1. 

These  changes  do  not  constitute  a  physical 
change  to  the  Unit  or  make  changes  in  the 
RPS  instrumentation  setpoints.  system  logic 
or  manwl  actuation.  In  addition,  these 
changes  do  not  alter  physical  plant 
equipment  or  the  way  in  which  plant 
equipment  is  operated.  The  proposed  change 
does  not  introduce  any  new  modes  of  plant 
operati<m  or  new  accident  precursors.  This 
change  is  editorial  in  that  it  corrects  the  TS 
wonhng  to  match  the  appropriate  power 
parameter  that  was  originally  intended  and 
required  l>y  safety  analyses,  and  that  has  Iwen 
implemented  since  original  licensing  of  the 
PVNGS  plants.  Therefore,  this  change  does 
not  create  the  possibility  of  a  new  or  diSierent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  propoaed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  %rould  replace  the 
words  "THERMAL  POWER"  with 
"kigarithmic  power"  for  the  lE-4%  RTP 
level  threshold  in  Table  3.3.1-1  footnotes  (a) 
and  (b).  surveillance  requirement  SR  3.3.1.7 
Note  2.  and  Table  3.3.2-1  footnote  (d)  for  the 
RPS  instriunentation.  The  purpose  of  the  lE- 
4%  RTP  threshold  is  to  (1)  specify  the  power, 
below  which,  the  logarithmic  power  level 
trip  is  required  to  be  operable  and  surveilled. 
and  (2)  specify  the  power,  aliova  which,  the 
LPD  and  DNBR  tripe  are  required  to  be 
operable.  For  theae  purpoaes.  the  appropriate 
power  threshold  should  be  logarithmic 
po«ver,  which  is  the  power  indicated  oo  the 
logarithmic  nuclear  instrumentation,  and  not 
thermal  power.  Thermal  powrer  is  defined  in 
TS  section  1.1  as  the  total  reactor  heat 
transfer  rate  to  the  reactor  coolant,  and  would 
include  decay  heat  Thermal  power  would 
therefore  not  drop  to  lE-4%  RTP  for  a 
considerable  period  of  time  after  shutdown, 
and  would  not  pro%ride  the  plant  protective 
function  correlation  required  at  IE— 4% 
neutron  RTP.  However,  logarithmic  power, 
which  is  indicated  by  neutron  flux,  does 
provide  the  plant  protective  function 
conelation  required  at  lE-4%  neutron  RTP 
for  the  required  reactor  trips  as  required  by 
safety  analyses. 

The  proposed  editorial  amendment  ¥fould 
also  replace  "RTP"  with  "NRTP."  in  Tabfe 
3.3.1-1  footnotes  (a)  and  (b).  surveillanoe 
requirement  SR  3.3.1.7  Note  2.  and  Table 
3.3.2-1  foomotes  (c)  andjd).  A  definition 
would  be  added  for  NRTP  (nuclear  rated 
thermal  power)  in  section  1.1  as  the 
indicated  neutron  flux  at  RTP.  These 
editorial  clarificati<M»  will  reflect  the  feet 
that  the  logarithmic  power  level  of  lE-4%  is 
not  a  percentage  of  the  "total  reactor  core 
heat  transfer  rate  to  the  reactor  coolant  of 
3876  MWt"  as  RTP  is  defined  in  section  TS 
1.1.  but  is  instead  a  percentage  of  the 
indicated  neutron  flux  at  RTP. 

An  editorial  change  is  also  propoeed  to 
specify  NRTP  as  the  "ALLOWABLE  VALUE" 
parameter  for  the  high  logarithmic  power 
level  trip  setpoint  in  Table  3.3.1-1  to  correct 
the  unintended  omission  of  the  trip  setpoint 
parameter  during  preparation  of  the 
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Iinprowd  Technical  Speciflcations.  This 
change  will  fill  in  the  omitted  parameter  with 
the  correct  parameter  of  NRTP  that  is  also 
consistent  with  the  high  logarithmic  power 
trip  setpoint  parameter  in  Table  3.3.2-1. 

These  changes  do  not  constitute  a  physical 
change  to  the  Unit  or  make  changes  in  the 
RPS  instrumentation  setpoints,  system  logic 
or  manual  actuation.  In  addition,  these 
changes  do  not  alter  physical  plant 
equipment  or  the  way  in  which  plant 

3uipment  is  operated.  This  change  is 
itorial  in  that  it  corrects  the  TS  wording  to 
match  the  appropriate  power  parameter  that 
was  originally  intended  and  required  by 
safety  analyses,  and  that  has  been 
implemented  since  original  licensing  of  the 
PVNGS  planto.  Therefore,  this  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  tm  this  proposed 
detennination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considersd  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
fiiilure  to  act  in  a  timely  way  would 
lesult.  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  beftne  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  detennination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
detennination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequenUy. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administratioo.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  and  should  dte  the  publication 
date  and  page  number  of  this  Fad«wl 
Ragialer  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  woriidays. 
Copies  of  %vritten  comments  received 


may  be  examined  at  the  NRC  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

.  By  November  13, 1998.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Phoenix 
Public  Library,  1221  N.  Central  Avenue, 
Phoenix,  Arizona  85(X)4.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  aff^ected  by  the 
results  of  the  proceeding.  The  petition 
should  spedfically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  Gurder  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  pnor  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doctunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
detennination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
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Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Atiention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  and  to 
Nancy  C.  Loftin.  Esq..  Corporate 
Secretary  and  Counsel.  Arizona  Public 
Service  CcHnpany.  P.O.  Box  53999.  Mail 
SUtion  9068.  Phoenix.  Arizona  85072- 
3999.  attorney  for  the  licensee. 

Nontimely  filings  of  petiticms  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
fm  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Cranmission.  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  6, 1998. 
which  is  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  dociunent  room,  located  at 
the  Phoenix  Public  Library.  1221  N. 
Central  Avenue.  Phoenix.  Arizona 
85004. 

For  the  Nuclear  Rq^ulatory  CcMnmission. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  October  1998. 
Mri  B.  Fialda. 

Project  Manager.  Project  Directorate  IV-2. 
Division  of  Reactor  Projects  m/IV,  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  98-27654  Filed  10-13-98;  8:45  am] 
■LUWO  OOOa  TBSO  S1-» 


NUCLEAR  REGULATORY 
COMMISSION 

[DocfcM  No*.  50-313  and  50-3681 

Entergy  Operations,  inc.  (Arfcansas 
Nuclear  One.  Units  1  and  2): 
Exemption 


Entergy  Operations,  Inc.,  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-51  and 
NPF-6,  which  authorize  operation  of 
Arkansas  Nuclear  One,  Units  1  and  2. 
The  licenses  provide,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  efiiact. 


The  facility  consists  of  two 

Eressiuized-water  reactors  at  the 
censee's  site  located  in  Pope  County, 
Arkansas. 

n 

Section  70.24  of  TiUe  10  of  the  Code 
of  Federal  Regulations,  "Criticality 
Accident  Requirements,"  requires  that 
each  licensee  authorized  to  possess 
special  nuclear  material  (ShM)  shall 
maintain  a  criticality  acddent 
monitoring  system  in  each  area  where 
such  material  is  handled,  used,  or 
stored.  Subsections  (a)(1)  and  (a)(2)  of 
10  CFR  70.24  specify  detection  and 
sensitivity  requirements  that  these 
monitors  must  meet.  Subsection  (a)(1) 
also  specifies  that  all  areas  sulqect  to 
criticality  accident  monitoring  must  be 
covwed  by  two  detectors.  Sulraection 
(a)(3)  of  10  CFR  70.24  requires  licensees 
to  maintain  emeigency  procedures  for 
each  area  in  whidi  this  licensed  SNM 
is  handled,  used,  or  atoted  and  provides 
that  (1)  the  procedures  ensure  that  all 
personnel  withdraw  to  an  area  of  safety 
upon  the  sounding  of  a  criticality 
accident  monitor  alarm.  (2)  the 
procedures  must  include  drills  to 
familiarize  personnel  with  the 
evacuation  plan,  and  (3)  the  procedures 
designate  responsible  individuals  for 
determining  the  cause  of  the  alarm  and 
placement  of  radiation  survey 
instnunmts  in  accessible  locations  for 
use  in  such  an  emergency.  Subsection 
(b)(1)  of  10  CFR  70.24  requires  licensees 
to  have  a  means  to  identify  quickly 
personnel  who  have  received  a  dose  of 
10  rads  or  more.  Subsection  (b)(2)  of  10 
CFR  70.24  requires  licensees  to 
maintain  personnel  decontamination 
facilities,  to  maintain  arrangements  for  a 
physician  and  other  medical  personnel 
qualified  to  handle  radiation 
emergencies,  and  to  maintain 
arrangements  for  the  transportation  of 
contaminated  individuals  to  treatment 
facilities  outside  the  site  boundary. 
Paragraph  (c)  of  10  CFR  70.24  exempts 
Part  50  licensees  bom  the  requirements 
of  paragraph  (b)  of  10  CFR  70.24  for 
SNM  used  or  to  be  used  in  the  reactor. 
Paragraph  (d)  of  10  CFR  70.24  states  that 
any  licensee  who  believes  that  there  is 
good  cause  why  he  should  be  granted  an 
exemption  fit>m  all  or  part  of  10  CFR 
70.24  may  apply  to  the  Commission  for 
such  an  exemption  and  shall  specify  the 
reasons  for  the  relief  requested. 

m 

The  SNM  that  could  be  assembled 
into  a  critical  mass  at  ANO-1  and  ANO- 
2  is  in  the  form  of  nuclear  fiiel;  the 
quantity  of  SNM  other  than  fuel  that  is 
stored  on  site  in  any  given  location  is 
small  enough  to  preclude  achieving  a 


critical  mass.  The  Commission's 
technical  staff  has  evaluated  the 
possibility  of  an  inadvertent  criticality 
of  the  nuclear  fuel  at  ANO-1  and  ANO- 
2.  and  has  determined  that  it  is 
extremely  unlikely  for  such  an  accident 
to  occur  if  the  licensee  meets  the 
following  seven  criteria: 

1.  Only  one  new  assembly  is  allowed 
out  of  a  shipping  cask  or  storage  rack  at 
onetime. 

2.  The  k-effective  does  not  exceed 
0.95.  at  a  95%  probability.  95% 
confidence  level  in  the  event  that  the 
fiesh  fuel  storage  racks  are  filled  with 
fuel  of  the  maximum  permissible  U-235 
enrichment  and  flooded  with  pure 
water. 

3.  U  optimum  moderation  occurs  at 
low  moderator  density,  then  the  k- 
effective  does  not  exceed  0.98.  at  a  95% 
probability.  95%  confidence  level  in  the 
event  that  the  fresh  fuel  stcnage  racks 
are  filled  with  fuel  of  the  maximum 
permissible  U-235  enritiunent  and 
flooded  with  a  moderator  at  the  density 
corrMponding  to  optimum  moderation. 

4.  Tne  k-effective  does  not  exceed 
0.95.  at  a  95%  probability.  95% 
confidence  level  in  the  event  that  the 
spent  fuel  storage  racks  are  filled  with 
fuel  of  the  maximum  permissible  U-235 
enrichment  and  flooded  with  pure 
water. 

5.  The  quantity  of  forms  of  special 
nuclear  material,  other  than  nuclear 
fuel,  that  are  stored  on  site  in  any  given 
area  is  less  than  the  quantity  necessary 
for  a  critical  mass. 

6.  Radiation  monitors,  as  required  by 
General  Design  Criterion  63.  are 
provided  in  fuel  storage  and  handling 
areas  to  detect  excessive  radiation  levels 
and  to  initiate  appropriate  safety 
actions. 

7.  The  maximum  nominal  U-235 
enrichment  is  limited  to  5.0  weight 
percent. 

By  letter  dated  October  31 ,  1997,  the 
licensee  requested  an  exemption  from 
10  CFR  70.24.  In  this  request  the 
licensee  addressed  the  seven  criteria 
given  above.  The  Commission's 
technical  staff  has  reviewed  the 
licensee's  submittals  and  has 
determined  that  the  applicable  criteria 
are  satisfied  for  ANO-1  and  ANO-2. 
Therefore,  the  staff  has  determined  that 
it  is  extremely  unlikely  for  an 
inadvertent  criticality  to  occur  in  SNM 
handling  or  storage  areas  at  ANO-1  and 
ANO-2. 

The  purpose  of  the  criticality 
monitors  required  by  10  CFR  70.24  is  to 
ensiue  that  if  a  criticality  were  to  occiu 
during  the  handling  of  SNM.  personnel 
would  be  alerted  to  that  fact  and  would 
take  appropriate  action.  The  staff  has 
determined  that  it  is  extremely  unlikely 
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that  such  an  accident  could  occur: 
fuithennore,  the  licensee  has  radiation 
monitors,  as  required  by  General  Design 
Criterion  63,  in  fiiel  storage  and 
handling  areas.  These  monitors  will 
alert  personnel  to  excessive  radiation 
levels  and  allow  them  to  initiate 
appropriate  safety  actions.  The  low 
probability  of  an  inadvertent  criticality, 
together  with  the  licensee's  adherence 
to  General  Design  Criterion  63, 
constitute  good  cause  for  granting  an 
exemption  from  the  requirements  of  10 
CFR  70.24. 

IV 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  70.14,  this 
exemption  is  authorized  by  law,  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  otherwise 
in  the  public  interest.  Therefore,  the 
Commission  hereby  grants  Entergy 
Operations,  Inc.,  an  exemption  from  the 
requirements  of  10  CFR  70.24  for  ANO- 
1  and  ANO-2. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  wall  have  no 
significant  impact  on  the  environment 
(63  FR  51380). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  eth  day 
of  October  IMS. 

For  the  Nuclear  Regulatory  Commission. 

■ej  r  riMMaiMaii. 

Acting  Dmctot.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc  9»-27507  Filed  10-13-98: 8:45  am) 
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(DodM  Noe.  SO-278  and  50-32^ 

PacHte  Qm  and  EtocMc  Company; 
Nodea  of  ConaMaratton  of  laauanoa  of 
Amandmanta  to  Facility  Oparattng 
Ucanaaa  and  Opportunity  for  a 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DFR-80 
and  DFR-82.  issued  to  the  Pacific  Gas 
and  Electric  Company  (PGftE  or  the 
licensee),  for  operation  of  the  Diablo 
Canyon  Power  Plant.  Units  1  and  2 
(IXTP),  located  in  San  Luis  Obispo 
Coimty.  California. 

The  prop>osed  amendment,  requested 
by  the  licensee  in  a  letter  dated  June  2. 
1997,  as  supplemented  by  letters  dated 
January  9.  June  25.  August  5.  and 
August  28. 1998.  would  represent  a  full 
conversion  from  the  current  Technical 


Specifications  (CTS)  to  a  set  of 
improved  Technical  Specifications  (ITS) 
based  on  NUREG-1431.  "Standard 
Technical  Specifications,  Westinghouse 
Plants."  Revision  1,  dated  April  1995. 
NUREG-1431  has  been  developed  by 
the  Commission's  staff  through  working 
groups  composed  of  both  NRC  staff 
members  and  industry  representatives, 
and  has  been  endorsed  by  the  staff  as 
part  of  an  industry-wide  initiative  to 
standardize  and  improve  the  Technical 
Specifications  for  nuclear  power  plants. 
As  part  of  this  submittal,  the  licensee 
has  applied  the  criteria  contained  in  the 
Commission's  "Final  Policy  Statement 
on  Technical  Specification 
Improvements  for  Nuclear  Power 
Reactors  (Final  Policy  Statement)." 
published  in  the  Federal  Register  on 
July  22. 1993  (58  FR  39132).  to  the  CTS, 
and.  using  NUREG-1431  as  a  basis, 
proposed  an  ITS  for  CW.  The  criteria  in 
the  Fiiud  Policy  Statement  were 
subsequently  added  to  10  CFR  50.36, 
"Technical  Specifications."  in  a  rule 
change  that  was  published  in  the 
Federal  tegislar  on  July  19. 1995  (60  FR 
36953)  and  became  effective  on  August 
18.  1995. 

This  conversion  is  a  )oint  effort  in 
concert  with  three  other  utilities:  Union 
Electric  Company  for  Callaway  Plant. 
Unit  1  (Docket  No.  50-483):  TU  Electric 
for  Comanche  Peak  Steam  Electric 
Station.  UniU  1  and  2  (Docket  Nos.  5&- 
445  and  50-446);  and  Wolf  Cieek 
Nuclear  Operating  Corporation  for  Wolf 
Creek  Generating  Station  (Docket  No. 
50-482).  It  is  a  goal  of  the  four  utilities 
to  make  the  ITS  for  all  the  plants  as 
similar  as  possible.  This  joint  effort 
includes  a  common  methodology  for  the 
licensees  in  marking-up  the  CTS  and 
NUREG-1431  Specifications,  and  the 
NUREG-1431  Bases,  that  has  been 
accepted  by  the  staff.  This  includes  the 
convention  that,  if  the  words  in  the  CTS 
specification  are  not  the  same  as  the 
words  in  the  ITS  specification  but  they 
mean  the  same  or  have  the  same 
requirements  as  the  words  in  the  ITS 
specification,  the  licensee  does  not 
indicate  or  describe  a  change  to  the 
CTS. 

This  common  methodology  is 
discussed  at  the  end  of  Enclosure  2. 
"Mark-Up  of  Current  TS":  Enclosure  5a. 
•'Mark-Up  of  NUREG-1431 
Specifications";  and  Enclosure  5b. 
"Mark-Up  of  NUREG-1431  Bases  ",  for 
each  of  the  14  separate  ITS  sections  that 
were  submitted  with  the  licensee's 
application.  For  each  of  the  14  ITS 
sections,  there  is  also  the  following: 
Enclosure  1,  the  cross  reference  table 
connecting  each  CTS  specification  (i.e., 
limiting  condition  for  operation, 
required  action,  or  surveillance 


requirement)  to  the  associated  ITS 
specification,  sorted  by  both  CTS  and 
ITS  Specifications;  Enclosure  3.  the 
description  of  the  changes  to  the  CTS 
section  and  the  comparison  table 
showing  which  plants  (of  the  four 
licensees  in  the  joint  effort)  that  each 
change  applies  to;  Enclosure  4.  the  no 
significant  hazards  consideration 
(NHSC)  of  10  CFR  50.91  for  the  changes 
to  the  CTS  with  generic  NHSCs  for 
administrative,  more  restrictive, 
relocation,  and  moving-out-of-CTS 
changes,  and  individual  NHSCs  for  less 
restrictive  changes  and  with  the 
organization  of  the  NHSC  evaluation 
discussed  in  the  beginning  of  the 
enclosure;  and  Enclosure  6,  the 
descriptions  of  the  differences  bom 
NUREG-1431  specifications  and  the 
comparison  table  showing  which  plants 
(of  the  four  licensees  in  the  joint  effort) 
that  each  difference  applies  to.  Another 
convention  of  the  common  methodology 
is  that  the  technical  justifications  for  the 
less  restrictive  changes  are  included  in 
the  NHSCs. 

The  licensee  has  categorized  the 
proposed  changes  to  the  CTS  into  four 
general  groupings.  These  groupings  are 
characterized  as  administrative  changes, 
relocated  changes,  more  restrictive 
changes  and  less  restrictive  changes. 

Administrative  changes  are  those  that 
involve  restructuring,  renumbering, 
rewording,  interpretation  and  complex 
rearranging  of  requirements  and  otner 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requirement.  "Hie  reformatting, 
renumbering  and  rewording  process 
reflects  the  attributes  of  NUREG-1431 
and  does  not  involve  technical  changes 
to  the  existing  TS.  The  proposed 
changes  include  (a)  providing  the 
appropriate  numbers,  etc..  for  NUREG- 
1431  bracketed  information 
(information  that  must  be  supplied  on  a 
plant-specific  basis,  and  which  may 
change  from  plant  to  plant),  (b) 
identifying  plant-specific  wording  for 
system  names,  etc.,  and  (c)  changing 
NUREG-1431  section  wording  to 
conform  to  existing  licensee  practices. 
Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

Relocated  changes  are  those  involving 
relocation  of  requirements  and 
surveillances  for  structures,  systems, 
components,  or  variables  that  do  not 
meet  the  criteria  for  inclusion  in  TS. 
Relocated  changes  are  those  ciurent  TS 
requirements  that  do  not  satisfy  or  fell 
within  any  of  the  four  criteria  specified 
in  the  Commission's  policy  statement 
and  may  be  relocated  to  appropriate 
licensee-controlled  documents. 
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The  licensee's  application  of  the 
screening  criteria  is  described  in 
Attachment  2  to  its  Jime  2. 1997. 
submittal,  which  is  entitled,  "General 
Description  and  Assessmrait."  The 
afiiected  structtues.  systems, 
components  or  variables  are  not 
asstmied  to  be  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems, 
components,  or  variables  vrill  be 
relocated  from  the  TS  to 
administratively  controlled  documents 
such  as  the  quality  assurance  program, 
the  Final  Safety  Analysis  Report 
(FSAR),  the  ITS  BA^S,  the  Equipment 
Control  Guidelines  (EOG).  the  Technical 
Requirements  Manual  fT^M)  that  is 
inocHporated  by  reference  in  the  FSAR, 
the  Core  Operating  Limits  Report 
(OOLR).  the  Ofbite  Dose  Calculation 
Manual  (CXX3^.  the  Inservice  Testing 
(1ST)  Program,  or  other  licensee- 
controlled  documents.  Changes  made  to 
these  documents  will  be  made  pursuant 
to  10  CFR  50.59  or  other  appropriate 
control  medianisms,  and  may  be  made 
Kvithout  prior  NRC  review  and  approval. 
In  addititm,  the  affected  structtues. 
systems,  components,  or  variables  are 
•ddreased  in  existing  surveillance 
procedures  that  are  also  subject  to  10 
CFR  50.59.  These  proposed  changes  will 
not  impose  or  eliminate  any 
requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  opoatirai  of 
the  fedlity.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assimiptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
and  components  described  in  the  safety 
analyses.  For  each  requirement  in  the 
CTS  that  is  mcne  restrictive  than  the 
corresponding  requirement  in  NUREG- 
1431  that  the  licensee  proposes  to  retain 
in  the  ITS.  they  have  provided  an 
explanation  of  why  they  have 
concluded  that  retaining  the  more 
restrictive  reqtiirement  is  desirable  to 
ensure  safe  operation  of  the  fedlity 
because  of  specific  design  features  of  the 
plant. 

Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed  or 
eliminated,  or  new  plant  operational 
flexibility  is  provided.  The  more 
significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case-basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  their  removal  from  the  TS  may 
be  appropriate.  In  most  cases. 


relajcations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancmnents  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the 
Improved  Standard  Technical 
Spedficatians.  Gmeric  relaxations 
contained  in  NUREG-1431  were 
reviewed  by  the  staff  and  found  to  be 
acceptabfe  because  they  are  consistent 
with  current  licensing  practices  and 
NRC  regulaticms.  The  licensee's  design 
will  be  reviewed  to  determine  if  the 
specific  design  basis  and  licensing  basis 
are  consistoit  with  the  technical  basis 
for  the  model  requirements  in  NUREG- 
1431.  thus  providing  a  basis  for  these 
revised  TS.  or  if  relaxation  of  the 
requirements  in  the  current  TS  is 
warranted  based  on  the  justification 
provided  by  the  licensee. 

These  administrative,  relocated,  more 
restrictive,  and  less  restrictive  changes 
to  the  requirements  of  the  CTS  do  not 
result  in  operations  that  will  altw 
assimiptions  relative  to  mitigation  of  an 
analyzed  accident  or  transient  event 

In  addition  to  the  proposed  dianges 
solely  involving  the  conversion,  there 
are  also  changes  proposed  that  are 
different  than  the  requirements  in  both 
the  CTS  and  the  improved  Standard 
Technical  Specifications  (NUREG- 
1431).  These  proposed  beyond-scope 
issues  to  the  ITS  ccmversion  are  as 
follows: 

1.  ITS  1.1 — revised  definition  of 
channel  functional  test. 

2.  ITS  3.1.7— e  new  action  added  to 
more  than  one  digital  rod  position 
indicator  per  group  inoperable. 

3.  ITS  Surveillance  Requirement  (SR) 
3.2.1.2— add  frequency  of  once  vdthin 
24  houn  for  verifying  the  axial  heat  flux 
hot  channel  fector  is  within  limit  after 
achieving  equililnium  conditions. 

4.  rreSR  3.2.2.1  note — revise  the 
allowance  to  increase  power  until  a 
power  distribution  is  obtained  after 
equilibrium  is  achieved. 

5.  ITS  Table  3.3.8-1— does  not 
indude  gaseous  activity  fuel  handling 
building  ventilation  mode  change 
functions. 

6.  ITS  Limiting  Condition  for 
Operation  (LCO)  3.4.1.2— revise 
appliability  note  to  allow  a  longer  time, 
up  to  4  hours,  for  injecting  into  the 
reader  coolant  system. 

7.  ITS  LCO  3.5.5,  Action  A— increases 
the  reader  coolant  pump  seal  injection 
flow  completion  time  from  4  to  72  hours 

for  the  action. 

8.  ITS  SR  3.6.3.7— note  added  to  not 
require  leak  rate  test  of  containment 
purge  valves  with  resilient  seals  when 


penetration  flow  path  is  isolated  by 
leak-tested  blank  flange. 

9.  Actions  and  table  for  ITS  LCO 
3.7.1— changes  to  main  steam  safety 
valves  (MSSVs)  to  refled  Westinghouse 
Nuclear  Safety  Letter  94-01.  revising 
acceptable  power  levels  when  MSSVs 
are  inoperwle. 

10.  ITS  SR  3.7.8.1— added  alternative 
verification  of  operability  in  that  motive 
force  is  avail^fe  ka  repositioiung 
auxiliary  saltwater  valves. 

11.  rre  3.8.1.10 — revises  the  generator 
voltage  during  and  follo«iring  a  load 
rejection  from  not  exceeding  4580  volts 
to  less  than  or  equal  to  6200  volu. 

12.  ITS  S.6.5--adds  refueling  boron 
concentration  and  shutdovm  margin 
limits  to  the  ccne  operating  limits  report. 

13.  ITS  5.7— changes  limits  for  high 
radiation  areas  to  refled  the 
reouirements  of  revised  10  CFR  Part  20. 

Before  ismian'^  of  the  proposed 
license  amendment,  the  Commissirai 
will  have  made  findings  required  by  the 
Atomic  Energy  Ad  of  1954,  as  amended 
(the  Ad)  and  the  Commission's 
regulations. 

By  November  12. 1998.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuan"*  of  the  amendment  to 
the  subjed  fedlity  operating  license  and 
any  person  wdiose  intoest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  writtm  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  fctf  a  hearing  and  a 
petition  for  leave  to  intervme  shall  be 
filed  in  acccwdanoe  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  personsdiould 
consult  a  current  copy  of  10  CFR  2.714 
which  is  availabfe  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  California 
Polytechnic  State  University,  Robert  E. 
Kennedy  Library.  Government 
Documents  and  Maps  Department.  San 
Luis  Obispo.  California  93407.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petiticm  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
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results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  as{>ect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  IS  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  writhin  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party.    , 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opporttmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to  Mr. 
Christopher ).  Warner,  Esq.,  Pacific  Gas 
&  Electric  Company,  Post  Office  Box 
7442,  San  Francisco,  California  94120. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aHl)(IHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  2. 1997,  as 
supplemented  by  letters  dated  January 
9,  June  25.  August  5.  and  August  28, 
1998.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC. 
and  at  the  local  public  document  room 
located  at  the  California  Polytechnic 
State  University,  Robert  E.  Kennedy 
Library,  Government  Documents  and 
Maps  Departments,  San  Luis  Obispo, 
CaUfomia  93407. 

Dated  at  Rockvilie.  Maryland,  this  7th  day 
ofOctoberl998. 

For  the  Nuclear  Regulatory  Cbminission. 
Steven  D.  Bloom. 

Project  hianager  Profect  Directorate  tV-2 
Division  of  Reactor  Projects  lU/IV.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  9S-27508  Filed  10-13-98:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

(Doctot  Nos.  50-352  and  SO-35q 

Philadelphia  Electric  ComfMny 
Umerick  Generating  Station.  Units  1 
and  2;  Environmental  Asaessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85,  issued  to  Philadelphia 
Electric  Company  (the  licensee),  for 
operation  of  the  Limerick  Generating 
Station  (LGS).  Units  1  and  2,  located  in 
Montgomery  and  Chester  Counties, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  revise 
Facility  Operating  License  Nos.  NPF-39 
and  NPF-85  and  the  Technical 
Specifications  (TSs)  and  the 
Environmental  Protection  Plans  (EPPs) 
appended  to  Facility  Operating  Licenses 
Nos.  NPF-39  and  NPF-85  for  LGS, 
Units  1  and  2.  Specifically,  the 
proposed  action  would  amend  the 
licenses  to  reflect  the  change  in  the 
licensee's  name  from  Philadelphia 
Electric  Company  to  PECO  Energy 
Company. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  February  25, 1997,  as 
supplemented  September  8  and 
November  18, 1997,  and  January  8  and 
July  2, 1998. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
have  the  licenses  accurately  reflect  the 
legal  name  of  the  licensee,  which 
changed  on  January  1, 1994. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Conunission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  licenses,  and  EPPs.  By  letter  dated 
December  21, 1993,  the  Philadelphia 
Electric  Company  informed  the  NRC 
that  effective  January  1. 1994,  it  was 
changing  its  name  to  PECO  Energy 
Company.  PECO  Energy  Company  was 
not  to  be  a  new  corporation,  or  a 
successor  corporation  to  Philadelphia 
Electric  Company,  but  it  was  to  remain 
and  continue  to  be  the  same  company 
with  a  different  name.  As  a  result, 
contracts,  agreements,  obligations, 
licenses,  and  permits  relating  to 
Philadelphia  Electric  Company  would 
continueLtg  he  legal,  valid,  and  binding 
with  respect  to  PECO  Energy  Company. 
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This  proposed  change  should  have  no 
effect  or  impact  on  the  regulatory 
obligations  of  the  licensee  under  the 
laws  and  regulations  administered  by 
the  Conunission,  or  the  licensee's 
qualifications  to  hold  the  license,  and 
should  not  change  in  any  way  the 
business  of  the  licensee  with  the 
Commission.  There  should  be  no  change 
in  the  safety  and  security  of  the  public 
from  the  name  change  and  the 
applicable  antitrust  condition  will 
continue  to  apply. 

The  propomd  name  change  is 
administrative  in  nature,  and  will  not 
afiiact  plant  operations.  Thus,  the 
proposed  action  will  not  increase  the 
probability  at  OMuequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  efiluoits  thai  may  be 
released  oQnte,  and  there  is  no 
significant  increase  in  the  allowable 
individual  m  cumulative  occupational 
radiation  ejqrasure.  Accordingly,  the 
Cammiasion  concludes  that  there  are  no 
significant  radiological  enviranmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
name  change  is  administrative  in  nature 
and  does  not  involve  any  physical 
features  of  the  plant  Thus,  it  does  not 
afiiact  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiolo^cal  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action  (no-action 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  LGS.  Units  1  and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  23. 1998.  the  staff  consulted 
%vith  the  Pennsylvania  State  official.  Mr. 
David  Ney.  of  the  Pennsylvania 
Department  of  Environmental 
Resources,  regarding  the  environmental 


impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commissiim  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  detaik  with  respect  to  the 
proposed  action,  see  the  licensee's 
letters  dated  February  25. 1997.  as 
supplemented  September  8  and 
November  18, 1997.  and  January  8  and 
July  2, 1998,  which  are  available  for 
public  inflection  at  the  Commission's 
Public  Document  Room.  The  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the  Pottstown 
Public  Ubraiy.  500  Hig^  Street. 
Pottstown.  Pennsylvania  19464. 

Dated  at  RodcviUe.  Maryland,  this  7th  day 
ofOctobflrl99S. 

.    For  the  Nuclear  Regulatory  Gommiasion. 
Bartinlww  C  ■■ckiay. 
Senior  Project  Maitager.  Profxt  Directomte 
1-2.  Division  ofBeactor  Prt^ects—i/JI.  Office 
of  Nuclear  Reoctat  Regulation. 
(FR  Doc.  98-27509  Filed  10-13-98:  8:45  am) 
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analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  fat  deliberation 
by  the  full  CtHnmittee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Conmiittee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statemoits  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
jwwffjnp*  open  to  the  pubbc.  whether  the 
meeting  has  been  canceled  or 
reschedulad.  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
J(dm  T.  Larkins  (telephime:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  October  7, 1996. 


Advieory  Commlttae  on  I 
Safeguarda.  Subcommltlae  Miedng  on 
Planning  and  Procedures;  f 


;  Notice  of 


The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
November  4. 1998,  Room  T-2B1. 11545 
Rockvilie  Pike.  Rockvilie.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C  552b(c)  (2)  and  (6)  to  disctiss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
inftumation  the  release  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  November  4, 1998—10:00 
a.m.-12:00  Noon 

The  SuboHnmittee  will  discuss 
proposed  ACRS  activities  and  related 
matten.  It  may  also  discuss  the 
qualifications  of  candidates  for 
appointment  to  the  ACRS.  The  purpose 
of  this  meeting  is  to  gather  information. 


Chief,  Nuclear  Reactors  Branch. 

[FR  Doc  9fr-27S06  Filed  10-13-98;  8:45  am) 


NUCLEAR  REGULATORY 


Sunshine  Act  Meeting 

AGENCY  HOUNNO  TME  MEETWO:  Nuclear 
Regulatory  Commissicm. 

DATE:  Weeks  of  Octobw  12, 19,  26.  and 
November  2. 1998. 

PLACE:  Commissioners'  Conference 

Rocmi.  11555  Rockvilie  Pike.  Rockvilie. 

Maryland. 

STATtIS:  Public  and  Closed 

MATTERS  TO  BE  CONSnEREO: 

Week  of  October  12— Thursday.  October 
IS 

1 1 :30  a.m.    Affirmative  Session  (Public 
Meeting)  (if  needed) 

Week  of  October  19— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  October  19, 1998. 


55156 Federal  Regi«ter/Vol.  63.  No.  198 /Wednesday.  October  14,  1998 /Notices 


Week  of  October  26— Tentative- 
Wednesday,  October  28 

11:30  a.m.    Affirmation  Session  (Public 
Meeting]  (if  needed) 

IVeel:  of  November  2 — Tentative — 
Monday,  November  2 

2:00  p.m.     Briefing  on  Improvements  to 
tbe  Plant  Assessment  Process  (Public 
Meeting) 

3:30  p.m.    Affirmation  Session  (Public 
Meeting)  (if  needed) 

*  The  Schedule  for  Gunmission  meetings 
is  subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
inlbnnation:  Bill  (301)  415-1661. 

•  •         •         •         • 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.iuc.gov/SECY/smj/ 
schedule.htm 

•  •        •        •        • 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch.  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhOnicgov  or 
dkw^nrc.gov. 

Dated:  October  9. 199«. 

Williaa  M.  Hill.  Jr.. 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

(FR  Doc  96-27680  Filed  10-9-98;  2:47  pmj 


SECURITIES  AND  EXCHANGE 
C0MMS8I0N 

(fM.  Na  iC-2347»;  me  No.  S12-1111C) 

AiiMrlcan  FkMtty  Assurano* 
CofUfMny.  ct  al.;  Holloa  of  Application 

October  6. 1998. 

AQCNCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"). 


SUMMARY  Of  APPUCATION:  The 
Applicants  seek  an  order  pursuant  to 
Section  17(b)  of  the  1940  Act  exempting 
the  Applicants  from  the  provisions  of 
Section  17(a)  of  the  1940  Act.  to  the 
extent  necessary  to  permit  the  transfer 


of  securities  and  other  instruments  held 
by  Account  A  to  the  Dual  Strategy  Fund 
in  exchange  for  shares  of  the  Dual 
Strategy  Fund  in  connection  with  the 
reorganization  of  Account  A  (the 
"Reorganization")  that  will  change 
Account  A  from  a  management 
investment  company  to  a  imit 
investment  trust  (Continuing  Accoimt 
A). 

APPLICANTS:  American  Fidelity 
Assurance  Company  ("American 
Fidelity").  American  Fidelity  Variable 
Aimuity  Fund  A  ("Account  A")  and 
American  Fidelity  Dual  Strategy  Ftind. 
Inc.  (the  "Dual  Strategy  Fund") 
(collectively,  the  "Applicants"). 
nuNQ  DATE:  The  application  was  filed 
on  April  30. 1996,  and  amended  and 
restated  on  August  6. 1998. 
HEAMNO  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
in  person  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  November  2. 1998.  and 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549. 
Applicants.  Stephen  P.  Garrett.  Senior 
Vice  President.  American  Fidelity 
Assurance  Company.  2000  Classen 
Center.  Oklahoma  City.  Oklahoma 
73106. 

FOR  FURTHER  MFORMATION  CONTACT: 
Megan  L.  Dunphy.  Attorney,  or  Mark 
Amorosi,  Special  Counsel,  Office  of 
Insurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  MFORMATION:  Following 
is  a  siunmary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC,  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549  (tel.  (202)942- 
8090). 

Applicants'  RepreMntations 

1.  American  Fidelity,  a  stock  Hfe 
insurance  company  incorporated  in 
Oklahoma,  is  the  sponsoring  insurance 
company  for  Account  A  and  will 
become  the  depositor  of  Continuing 
Accoimt  A  pursuant  to  the 
Reorganization. 


2.  Accoimt  A  is  a  separate  account  of 
American  Fidelity  that  was  established 
in  1968  to  fund  variable  annuity 
contracts  ("Contracts").  Account  A  is 
registered  under  the  1940  Act  as  an 
open-end  diversified  management 
investment  company  and  consists  of  a 
diversified  portfolio  of  primarily  equity 
securities.  The  primary  investment 
objective  of  Account  A  is  long-terra 
capital  growth.  The  secondary 
investment  objective  is  the  production 
of  current  income.  American  Fidelity 
serves  as  the  investment  adviser  to 
Account  A  and  has  retained  Lawrence 
W.  Kelly  &  Associates.  Inc.  ("Kelly") 
and  Todd  Investment  Advisors.  Inc. 
("Todd  Investment")  to  act  as  sub- 
advisers  for  Account  A. 

3.  The  Dual  Strategy  Fund  is  a 
registered  open-end,  diversified 
management  investment  company, 
established  as  a  Maryland  corporation 
on  March  18, 1998.  Immediately  after 
the  Reorganization,  the  Dual  Strategy 
Fund  will  consist  solely  of  the  portfolio 
of  securities  and  other  instruments 
received  by  it  from  Account  A  pursuant 
to  the  Reorganization.  The  Dual  Strategy 
Fund  initially  will  offer  its  shares  solely 
to  Continuing  Account  A  as  a  funding 
vehicle  for  the  Contracts  supported  by 
Continuing  Accoimt  A.  In  the  future,  the 
Dual  Strategy  Fund  may  ofibr  its  shares 
to  another  American  Fidelity  separate 
account  supporting  other  variable 
annuity  contracts. 

4.  The  primary  investment  objective 
of  the  Dual  Strategy  Fimd  is  long-term 
capital  growth'  and  its  secondary 
investment  objective  is  production  of 
current  income.  Pursuant  to  an 
investment  advisory  agreement  and 
subject  to  the  authority  of  the  Dual 
Strategy  Fund's  Board  of  Directore, 
American  Fidelity  ivill  serve  as  the  Dual 
Strategy  Fund's  investment  adviser  and 
will  retain  Kelly  and  Todd  Investment 
to  serve  as  its  subadvisera. 

5.  As  part  of  the  Reorganization, 
Continuing  Account  A,  will  be  renamed 
American  Fidelity  Separate  Account  A. 
will  be  registered  under  the  1940  Act  as 
a  unit  investment  trust.  Continuing 
Account  A  will  invest  exclusively  in 
shares  of  the  Dual  Strategy  Fund. 

6.  Applicants  state  that  only  one  type 
of  Contract  has  been  offered  through 
Account  A.  a  group  variable  annuity 
contract  issued  by  American  Fidelity  for 
use  by  employen  and  self-employed 
peraons  in  connection  with  certain  tax- 
qualified  group  retirement  plans.  The 
Contract  provides  for,  among  other 
things:  (a)  four  monthly  payout  options 
begiiming  at  any  time  elected  by  a 
Contract  participant;  (b)  certain 
minimum  initial  and  subsequent 
purchase  payments:  and  (c)  a  death 
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benefit  payable  if  the  participant  dies 
before  the  commencement  of  annuity 
payments. 

7.  American  Fidelity  deducts 
transaction  expenses  from  each 
purchase  payment  made  under  the 
Contract  (3%  for  front-end  sales  load, 
.25%  for  administrative  expense,  and 
.75%  for  minimum  death  expense),  a 
per  payment  charge  of  $.50  and  any 
appUcable  premium  taxes.  Under  each 
Contract,  there  are  daily  deduction  from 
the  assets  of  Account  A  made  for 
mortality  risk  equal  to  an  annual  rate  of 
.85%  and  for  expense  risk  equal  to  an 
annual  rate  of  .11025%.  An  investment 
management  charge  of  .50%  also  is 
deducted  annually.  There  is  a  one  time 
Contract  fee  of  $15.00  and  there  is  no 
surrender  or  withdrawal  charge 
imposed. 

Tbe  Propoaed  RaorganizatioB 

1 .  The  Board  of  Directore  of  American 
Fidelity,  the  Board  of  Managera  of 
Account  A,  and  the  Board  of  Directore 
of  the  Dual  Strategy  Fund,  including  a 
majority  of  the  disinterested  membere  of 
each  of  the  latter  two  boards,  have 
approved  an  Agreement  and  Plan  of 
Reorganization  (the  "Reorganization 
Agreement")  and  have  eadi  adopted 
resolutions  authorizing  the  restructuring 
of  Account  A  from  a  management 
investment  company  into  a  unit 
investment  trust  investing  exclusively 
in  the  Dual  Strategy  Fund  and  the 
transfer  of  the  portfolio  assets  and 
related  liabilities  of  Account  A  to  the 
Dual  Strategy  Fund  at  net  asset  value  in 
exchange  for  diares  of  the  Dual  Strategy 
Fund  of  equal  value.  The  Dual  Strategy 
Fund  will  mirror  the  investment  and 
policies  of  Account  A.  The  membership 
of  the  Board  of  Managers  of  Account  A 
is  the  same  as  that  of  the  Board  of 
Directors  of  the  Dual  Strategy  Fund.  The 
annuity  features  of  the  Contracts  will 
not  be  affected  by  the  Reorganization. 

2.  In  connection  with  the  approval  of 
the  Reorganization  Agreement,  a 
disinterested  majority  of  the  Board  of 
Managera  of  Account  A  and  the  Board 
of  Directore  of  the  Dual  Strategy  Fund 
determined  that  the  Reorganization 
would  be  in  the  best  interests  of 
Account  A  and  the  Dual  Strategy  Fund 
and  that  the.  interests  of  existing 
Contract  ownera  would  not  be  diluted  as 
a  result  of  the  Reorganization.  The 
Reorganization  is  subject  to  be  the 
consideration  and  approval  oi  the 
Contract  ownen  and  participants  of 
Account  A. 

3.  At  the  effective  time  of  the 
Reorganization.  American  Fidelity  will 
transfer  the  portfolio  assets  and  related 
liabilities  of  Account  A  to  the  Dual 
Strategy  Fund  in  exchange  for  shares  of 


the  Dual  Strategy  Fund  of  equal  value. 
American  Fidelity  will  record  shares 
issued  by  the  Dual  Strategy  Fund  as 
assets  of  Continuing  Account  A.  The 
total  net  assets  of  Account  A  will  be 
determined,  in  the  customary  manner, 
as  of  the  business  day  immediately 
preceding  the  effective  time  of  the 
Reorganization.  The  number  of  Dual 
Strategy  Fund  shares  issued  will  be. 
determined  by  dividing  the  value  of  the 
net  portfolio  assets  to  be  transferred 
from  Account  A  by  the  net  asset  value 
per  diare  of  the  Dual  Strategy  Fund. 
Both  determinations  will  be  made  in 
acccmlance  with  Section  22(c)  of  the  Act 
and  Rule  22c-l.  Immediately  following 
the  Reorganization,  a  Contract  owner's 
interest  in  Continuing  Account  A  will 
be  equal  to  its  fcxmer  interest  in 
Account  A.  American  Fidelity  will  take 
all  action  necessary  to  insure  that  such 
interest  in  Continuing  Account  A 
immediately  follovdng  the  effective  time 
of  the  Reoiganization  is  duly  and 
validly  recorded  in  the  individual 
account  records  of  Contract  partidpants. 

4.  Applicants  expect  to  use  the  Dual 
Strategy  Fund  as  an  underlying 
investment  medium  for  Continuing 
Account  A  and  other  American  Fidelity 
separate  accounts  funding  variable 
annuity  contracts.  As  a  result  of  its 
increase  in  size,  the  Dual  Strategy  Fimd 
should  experience  administrative 
efficiencies  and  economies  of  scale,  and 
should  be  able  to  satisfy  diversification 
requirements  more  easily. 

5.  The  Dual  Strategy  Fund  will  have 
the  same  investment  objectives, 
substantially  the  same  investment 
policies  and  restrictions,  the  same  Board 
of  Directors  and  the  same  investment 
adviser  and  sub-advisers  as  Account  A, 
provided  such  arrangements  are 
approved  by  the  Accoimt  A  Contract 
owners  and  participants.  The 
Applicants  represent  that  all  the  assets 
to  be  acquired  by  the  Dual  Strategy 
Fund  in  the  Reorganization  will  be 
suitable  investments  for  the  Dual 
Strategy  Fund.  Further,  the  parties  do 
not  anticipate  that  there  will  be  any 
need  to  liquidate  any  portfolio  securities 
held  by  Account  A  in  order  to  complete 
the  Reorganization.  If  such  a  need 
should  arise.  American  Fidelity  would 
bear  any  associated  transaction  costs  of 
the  liquidation. 

6.  American  Fidelity  will  bear  all  of 
the  costs  of  the  Reorganization.  The 
Reorganization  will  not  affect  the  total 
amount  of  fees  and  charges  assessed, 
directly  or  indirectly,  under  the 
Contracts.  The  Dual  Strategy  Fund  will 
incur  certain  operating  expenses  in 
addition  to  the  management  and 
investment  advisory  fise.  To  ensure  that 
annual  expenses  to  be  chai^ged  against 


the  Contracts  by  Continuing  Account  A 
plus  the  Dual  Strategy  Fund's  expenses 
will  not  be  greater  in  amount  than  the 
annual  expenses  that  would  have  been 
chaiged  by  Account  A  had  the 
Reoiganization  not  occurred,  American 
FideUty  will  bear  all  of  the  Dual 
Strategy  Fund's  expenses  of  a  type  or  in 
an  amount  which  would  not  have  been 
borne  by  Account  A  had  the 
Reorganization  not  occurred. 

7.  Following  the  Reorganization. 
Contract  owners  will  be  chaiged  the 
same  fees  and  expenses  that  applied 
before  the  Reoiguiization.  except  that 
American  Fidelity  wrill  receive  the  fee 
for  its  management  and  investment 
advisory  services  from  the  Dual  Strategy 
Fund,  and  there  will  be  no  such  chaise 
by  Continuing  Account  A.  The 
management  and  investment  advistny 
fee,  brokerage  fees  and  commissions, 
other  investment  transaction  expenses 
and  taxes,  if  any,  will  be  expenses  borne 
by  the  Dual  Strategy  Fund,  and  they  will 
be  reflected  in  the  net  asset  value  per 
share  of  the  Dual  Strategy  Fund.  All 
other  expenses  inclined  by  the  Dual 
Strategy  Fund,  such  as  custodial  fees, 
fees  of  disinterested  directore.  costs  of 
meetings  of  shareholders,  legal  and 
accounting  expenses,  reporting  costs 
and  registration  fees,  will  be  home  by 
American  Fidelity  and  will  not  be 
reflected  in  the  Dual  Strategy  Fund's  net 
asset  value. 

8.  Following  the  Reorganization, 
American  FideUty  will  offer  each 
Contract  owner  pureuant  to  instructions 
from  participants,  the  opportunity  to 
instruct  American  FideUty  in  voting  the 
Dual  Strategy  Fund  shares  attributable 
to  that  Contract  owner.  American 
FideUty  will  vote  shares  of  the  Dual 
Strategy  Fund  held  by  Continuing 
Account  A  fr>r  which  no  voting 
instructions  have  been  received  in  the 
same  proportion  as  those  for  which 
instructions  have  been  received. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  1940  Act 
generally  prohibits  any  affiUated  person 
of  a  registered  investment  company,  or 
any  affiUated  person  of  an  affiliated 
person,  from  selUng  or  purchasing  any 
security  or  other  property  to  or  from 
such  registered  investment  company. 
Section  17(b)  of  the  1940  Act  authorizes 
the  Commission  to  grant  an  order 
exempting  a  transaction  otherwise 
prohibited  by  SecUon  17(a)  of  the  1940 
Act  if  evidence  estabUshes  that:  (1)  The 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (2)  the 
proposed  transaction  is  consistent  with 
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the  policy  of  each  registered  investment 
company  concerned:  and  (3)  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  1940  Act. 

2.  Each  Applicant  may  be  deemed  to 
be  an  affiliated  person  of  the  other 
Applicants  or  an  affiliated  person  of  an 
affiliated  person  by  viitue  of  being 
under  the  common  control  of  American 
Fidelity,  and  the  Reorganization  may  be 
deemed  to  entail  the  purchase  or  sale  of 
securities  or  other  property  by  or 
between  Applicants.  Accordingly, 
Account  A's  sale  of  its  portfolio  assets 
to  the  Dual  Strategy  Fund  and  the  Dual 
Strategy  Fund's  purchase  of  those  assets 
from  Account  A  may  be  prohibited  by 
Section  17(a)  of  the  1940  Act  absent  an 
exemptive  order  permitting  the 
purchase  and  sale  transaction. 

3.  Rule  17a-6  under  the  1940  Act 
provides  exemptive  relief  for  sales  of 
substantially  all  of  the  assets  of  one 
registered  investment  company  to 
another  if  such  companies  are  affiliated 
solely  because  of  common  directors, 
officers,  or  investment  advisers.  Because 
of  the  various  relationships  among 
them.  Applicants  state  that  they  may  not 
be  able  to  rely  on  Rule  17a-6  in 
ooimection  with  the  Reorganization. 
Applicants  state  that  they  intend  to 
conform  to  the  conditions  set  forth  in 
Rule  17a-8,  including  the  requirement 
that  a  majority  of  the  independent 
directors  of  the  Board  of  Managers  of 
Account  A  and  a  majority  of  the 
independent  directors  of  the  Board  of 
Directors  of  the  Dual  Strategy  Fund 
make  the  determinations  prescribed  by 
Rulel7a^. 

4.  Applicants  maintain  that  the 
proposed  Reorganization  is  in  the  best 
interests  of  Account  A,  to  the  extent  the 
Dual  Strategy  Fund  is  used  to  fund  other 
separate  accounts.  Applicants  state  that 
Contract  owners  and  participants  will 
benefit  from  administrative  efficiencies 
and  economies  of  scale,  particularly 
with  respect  to  the  level  of  fixed 
administrative  expenses.  Applicants 
state  that  these  benefits  are  created 
without  any  diminution  or  dilution  of 
Contract  owners  and  participants 
interests  and  at  no  cost  to  Contract 
owners  or  participants. 

5.  Applicants  state  that  the 
restructuring  of  Account  A  into  a  unit 
investment  trust  also  vnll  benefit  futiue 
owners  of  other  variable  contracts 
issued  by  American  Fidelity  because 
they  will  benefit  from  administrative 
efficiencies  and  economies  of  scale 
created  by  this  structure  without  bearing 
the  oraanizational  costs. 

6.  Tne  conversion  of  Account  A  from 
a  management  investment  company  to  a 
unit  investment  trust  will  result  in 
Contract  owner  and  participant  interests 


which,  in  practical  economic  terms,  do 
not  differ  in  any  measurable  way  from 
such  interests  immediately  prior  to  the 
Reorganization.  The  exchange  of  the 
portfolio  assets  of  Account  A  for  shares 
of  the  Dual  Strategy  Fund  will  be 
efEscted  in  conformity  with  Section 
22(c)  of  the  1940  Act  and  Rule  22c-l 
thereunder.  American  Fidelity  will 
assujne  all  expenses  incurred  in 
preparing  for  and  carrying  out  the 
transactions  constituting  the 
Reorganization.  As  a  result.  Contract 
owners'  and  participants'  interests  in 
Continuing  Account  A  immediately 
after  the  Reorganization  will  be  equal  to 
their  former  interests  in  Account  A 
immediately  prior  to  the  Reorganization 
and  their  interests  will  not  be  diluted  as 
a  result  of  the  Reorganization. 

7.  AppUcants  state  the  Reorganization 
will  not  require  the  liquidation  of  any 
assets  of  Account  A  because  the 
Reorganization  will  take  the  form  of  an 
exchange  of  the  portfolio  investments  of 
Account  A  for  shares  of  the  Dual 
Strategy  Fund.  Because  the  investment 
policies  and  restrictions  of  the  Dual 
Strategy  Ftmd  %vill  be  indentical  in 
substance  to  those  of  Account  A  the 
only  sales  of  Account  A  assets  following 
the  Reorganization  will  be  those  arising 
in  the  ordinary  course  of  business. 
Therefore,  neither  Account  A  nor  the 
Dual  Strategy  Fund  will  incur  any 
extraordinary  costs,  such  as  brokerage 
commissions,  in  effecting  the  transfer  of 
assets. 

8.  American  Fidelity  believes  that  the 
transfer  of  portfolio  assets  from  Account 
A  to  the  Dual  Strategy  Fund  in  exchange 
for  the  issuance  of  snares  of  the  Dual 
Strategy  Fund  will  be  a  tax-free  event. 
As  a  condition  to  the  closing  of  the 
Reorganization.  American  FideUty  will 
receive  an  opinion  of  counsel 
confirming  the  tax-free  natiu«  of  the 
Reorganization.  However,  to  the  extent 
any  tax  Uability  arises  out  of  this 
transfer,  AppUcants  state  that  such 
liability  will  be  borne  by  American 
Fidelity. 

9.  Applicants  maintain  that  because 
the  investment  objectives  of  the  Dual 
Strategy  Fund  will  be  substantially 
identical  to  the  investment  objectives  of 
Account  A  immediately  prior  to  the 
Reorganization,  the  transactions  are 
consistent  with  the  objectives  and 
policies  of  Account  A  and  the  Dual 
Strategy  Fund.  Applicants  state  that 
they  will  obtain  Contract  owner  and 
participant  approval  of  the  transactions 
by  at  least  the  vote  required  under  the 
1940  Act  to  effect  any  change  in 
fundamental  investment  policy.  This 
eliminates  any  questions  that  might 
otherwise  exist  as  to  whether 
investment  in  the  Dual  Strategy  Fund  is 


in  compliance  with  the  investment 
objectives  and  policies  of  Accoimt  A. 
The  Account  A  Contract  owners  and 
participants  will  be  fiilly  informed  of 
the  terms  of  the  Reorganization  through 
proxy  materials  and  will  have  an 
opportunity  to  approve  or  disapprove 
the  Reorganization  Agreement  at  a 
meeting  of  Account  A  Contract  owners. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  assert  that  the  requested 
exemption  from  Section  17(a)  of  the 
1940  Act  to  permit  the  Reorganization 
and  the  related  transactions  meets  the 
standards  set  forth  in  Section  17(b)  of 
the  1940  Act.  In  this  regard.  Applicants 
assert  the  Reorganization  is  fair  and 
reasonable,  does  not  involve  any 
overreaching  on  the  part  of  any  person 
concerned,  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
KUrgaiet  H.  McFariaad. 
Deputy  Secretary. 

(FR  Doc.  98-27415  Filed  10-13-098;  8:45 
am] 
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MACC  Prfvale  EquHtan  Inc.  MaL; 
Notio*  of  Application 

October  6, 1998. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  sections  6(c0  and  57(i)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  and  under  rule  17d-l  under 
the  Act  permitting  certain  joint 
transactions  otherwise  prohibited  by 
section  57(a)(4)  of  the  Act. 

8tMMIIARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  certain 
business  development  companies  to  co- 
invest  with  certain  affiliates  in  portfolio 
companies. 

APPUCANTS:  MACC  Private  Equities,  Inc. 
("Private  equities"),  MorAmerica 
Capital  Corporation  ("MorAmerica 
Capital"),  and  InvestAmerica 
Investment  Advisors,  Inc. 
("InvestAmerica"). 

FIUNQ  DATES:  The  application  was  filed 
on  May  21, 1998,  and  amended  on 
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September  21, 1998.  Applicants  have 
ngfwod  to  file  an  ammoment  during  the 
notice  period,  the  substance  of  which  is 
leflectM  in  this  notice. 
HEAMNQOR  NOrmCATKM  OF  HiARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Cranmission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  l^  wrriting  to  the 
Commissiaa's  Secretary  and  serving 
applicants  vnih  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Cmuniasion 
by  5:30  p.m.  an  November  2, 1998,  and 
should  be  acocnnpanied  by  proof  of 
service  on  applicants,  in  me  form  of  an 
affidavit  or,  fw  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  tba  writer's  interest,  the 
reastm  for  the  request,  and  the  issues 
contested.  Persons  who  Mrish  to  be 
notified  of  a  hearing  may  request 
notification  by  wri^ig  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretaiy,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington.  DC  20549. 
Applicante.  Suite  310, 101  Second 
Street  SE.  Cedar  Rapids.  Iowa  52401. 
FOR  FURTMER  SiTORMATION  CONTACT: 
Kathleen  L.  Kniaely.  Staff  Attorney,  at 
(202)  942-0517,  or  Geocge  J.  Zomada. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLBBfTARV  MFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Refarence  Branch. 
450  Fifth  Street.  NW.  Washington.  DC 
20549.  (tel.  202-942-8090). 

AppUcants'  RefMesenUtioas 

1.  Private  Equities  and  MorAmerica. 
incorporated  under  the  laws  of  the 
States  of  Delaware  and  Iowa, 
respectively,  are  closed-end  investment 
companies  that  each  have  elected  to  be 
regulated  as  a  business  development 
company  (a  "BDC")  under  the  Act. 
MorAmoica,  a  wholly-owned 
sutwidiary  of  Private  Equities,  is 
licensed  to  operate  as  a  small  business 
investment  company  tmder  the  Small 
Business  Investment  Act  of  1958.  Both 
Private  Equities  and  MorAmerica  have 
the  investment  objective  of  long-term 
capital  appreciation  through  venture 
capital  investments  in  small,  lesser- 
known  companies  ("Portfolio 
Companies").^ 


<  Private  Equitia*  and  MarAnwrica  racaivad  an 
ordar  to  opaiata  aMantially  at  ona  company.  See 
MACC  Private  Equitie$  Inc..  Invattment  Company 
Act  RalaaM  Not.  20S31  Oan.  12. 1995)  (notica)  and 
208S7  (Fab.  7. 199S)  (ordar). 


2.  InvestAmerica  is  an  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940.  InvestAmerica 
serves  as  investment  adviser  to  both 
Private  Equities  and  MorAmerica 
Capital. 

3.  As  of  January  15, 1998,  Zions 
Bancorporation  ("Zions"),  a  bank- 
holding  company,  and  Zions  First 
Naticmal  Bank  ("Bank"),  a  vt^lly- 
owned  subsidiary  of  Zions,  owned 
approximately  21.44%  of  the  issued  and 
outstuiding  uiaies  of  Private  Equities. 
On  February  24. 1998,  a  majority  of  the 
board  of  directors  ("Board")  of  Private 
Equities,  including  a  majority  of  the 
Board  who  are  not  "interested  persons" 
of  Private  Equities,  agreed  to  permit 
Zions  and/or  the  Bank  to  increase  their 
collective  ownership  of  Private  Equities 
commmi  stock  up  to  35%  of  Private 
Equities'  issued  and  outstanding  shares. 

4.  Applicants  request  an  order  under 
secticm  57(i)  of  the  Act  and  under  rule 
17d-l  under  the  Act  to  permit  Private 
Equities  and/or  MorAmerica  (the 
"Investing  Company"),  Zions.  and/or 
direct  at  indirect  wholly-owned 
subsidiaries  of  Zions  ("Zions 
Subsidiaries,"  and  together  with  Zions, 
"Zions  Affiliates")  to  co-invest  in 
Portfolio  Companies. 

^ipUcants' Legal  Analysis 

1.  Section  57(a)(4)  of  the  Act  prohibita 
certain  affiliated  persons  from 
participating  in  a  joint  transaction  with 
a  BDC  in  contravention  of  rules  as 
prescribed  by  the  CcHnmissifm.  Undw 
section  57(b)(2),  any  poson  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  a  BDC  is 
subject  to  section  57(a)(4)  of  the  Act. 
Under  section  2(a)(9)  of  the  Act,  a 
control  relationdiip  is  presumed  to  exist 
if  a  person,  either  directly  or  throu^ 
one  or  more  controlled  companies,  is 
the  beneficial  owner  of  mote  than  25% 
of  a  company's  outstanding  voting 
securities. 

2.  Section  57(i)  of  the  Act  provides 
that,  until  the  Commission  prescribes 
rules  imder  section  57(a)(4),  the 
Commissim's  rules  under  sections  17(a) 
and  (17)(d)  of  the  Act  applicable  to 
closed-end  investment  companies  shall 
be  deemed  to  apply  to  sections  57(a) 
and  57(d)  of  the  Act.  Because  the 
Commission  has  not  adopted  any  rules 
imder  section  57(a)(4).  rule  17d-l 
applies. 

3.  rule  17d-l  under  the  Act  generally 
prohibits  affiliated  persons  of  an 
investment  company  from  entering  into 
joint  transactions  with  the  company 
without  prior  Commission 
authorization.  In  passing  upon 
applications  under  rule  17d-l(b),  the 
Commission  will  consider  whether  the 


participation  by  the  BDC  in  such  joint 
transaction  in  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  vrtuUch  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

4.  Applicants  state  that  when  Zions 
and  the  Bank  increase  their  collective 
ownership  of  Private  Equities  above 
25%  of  the  issued  and  outstanding 
shares,  they  will  be  presumed  to  control 
Private  Equities.  ArolicanU  also  sUte 
that  because  Zions  mrectly  or  indirectly 
owns  all,  or  substantially  all,  of  the 
issued  and  outstanding  shares  of  each  of 
the  ZAaas  Subsidiaries,  Private  Equities 
and  the  2Uons  Subsidiaties  may  be 
deemed  to  be  under  oommon  otmtrol. 
As  a  result,  the  Zions  Affiliates  may  be 
prohibited  frxnn  entering  into  joint 
transactions  virith  applicants  absent  an 
exemptive  order. 

5.  Applicants  anticipate  that  the  Zimis 
Affiliates  may  have  access  to  a  broad 
range  of  attractive  co-investment 
opportunities  which  are  consistent  with 
applicants'  investment  objectives  and 
%^iich  may  allow  investment  in  a 
broader  geographic  area.'  Applicants 
state  that  Private  Equities  and 
MorAmerica  both  have  investment 
committees  (each  an  "Investment 
Committee")  which  will  review  the 
proposed  co-investments  with  the  Zions 
Affiliates.  None  of  the  voting  members 
of  the  Investment  Committees  are 
interested  persons  or  applicants,  nor 
will  they  have  any  direct  or  indirect 
finanriwl  interest  in  any  matter  than 
before  the  Investment  Committees.  The 
voting  members  consist  of  five  outside 
directors  of  MorAmerica  and  Private 
Equities.  The  non-votingmanbers  are 
two  directors  who  are  affiliates  of 
InvestAmerica  and  a  nominee  of  Zions. 
Applicants  sulnnit  that  granting  the 
requested  reUef  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  that  the  co-investments  Mrill  be 
on  a  basis  no  diffsmit  from  or  less 
advantageous  than  that  of  the  other 
participants. 

Applicants' Conditkiaa. 

Applicants  agree  that  the  requested 
order  shall  be  subject  to  the  following 
conditions: 

1.  (a)  To  the  extends  that  Private 
Equities  and  MorAmerica  Capital  are 
considering  new  investments. 


>To  the  extent  parmittad  by  rule  l7d-1(dX3) 
under  the  Act.  a  Ziona  Affiliate  may  make  loan*  or 
extend  credit  to  rompaniae  in  which  Private 
Equities  or  MorAmerica  Capital  invest.  Under  no 
circumsuncet  will  an  invaatment  by  Private 
Equities  or  MorAmerica  CapiUl  in  a  Ponfolio 
Company  be  used  to  repay  a  loan  to  a  Zions 
Affiliate. 
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InvestAmerica  will  review  investment 
opportunities  on  their  behalf,  including 
investments  which  are  being  considered 
by  the  Zions  Affiliates.  InvestAmerica 
will  determine  whether  an  investment 
being  considered  by  one  or  more  of  the 
Zions  afBliates  and  which  is  offered  to 
Private  Equities  and  MorAmerica 
Capital  for  investment  (a  "Zions 
Affiliates  Investment")  is  eligible  for 
investment  by  Private  Equities  and 
MorAmerica  Capital. 

(b)  If  InvestAmerica  deems  a  Zions 
Affiliates  Investment  eligible  for 
investment  by  the  Investing  Company  (a 
"co-investment  opportunity"), 
InvestAmerica  will  determine  what  it 
considers  to  be  an  appropriate  amount 
that  the  Investing  Company  should 
invest.  Where  the  aggregate  amount 
recommended  for  the  Investing 
Company  and  that  sought  by  the  21ions 
Affiliates  exceeds  the  amount  of  the  co- 
investment  opportunity,  the  amount 
invested  by  the  investing  Company  shall 
be  based  on  the  ratio  of  the  net  assets 

of  the  Investing  Company  to  the 
aggregate  net  assets  of  the  Investing 
Company  and  the  Zions  Affiliate 
seeking  to  make  the  investment. 

(c)  Following  the  making  of  the 
determinations  referred  to  in  (a)  and  (b) 
above.  InvestAmerica  will  distribute 
written  information  concerning  all  co- 
investment  opportunities  to  the 
Investing  Company's  Investment 
Conunittee.  The  information  will 
include  the  amount  the  2Uons  Affiliate 
proposes  to  invest. 

(d)  Information  regarding 
InvestAmerica 's  preliminary 
determinations  will  be  reviewed  by  the 
Investing  Company's  Investment 
Committee.  The  Investing  Company  will 
co-invest  with  a  Zions  Affiliate  only  if 

a  required  majority  (as  defined  in 
section  57(o)  of  the  Act)  ("Required 
Majority")  of  the  Investing  Company's 
Investment  Committee  conclude,  prior 
to  the  acquisition  of  the  investment, 
that: 

(i)  The  terms  of  the  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  to  the 
shareholders  of  Private  Equities  and  do 
not  involve  overreaching  of  the 
Investing  Company  or  it  shareholders  on 
the  part  of  any  persons  concerned; 

(if)  The  transaction  is  consistent  with 
the  interests  of  the  shareholders  of 
Private  Equities  and  is  consistent  with 
the  Investing  Company's  investment 
objectives  and  policies  as  recited  in 
filings  made  by  the  Investing  Company 
under  the  Securities  Act  of  1933,  as 
amended,  its  registration  statement  and 
reports  filed  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
its  reports  to  shareholders; 


(ii)  The  investment  by  the  Zions 
Affiliates  would  not  disadvantage  the 
Investing  Company,  and  that 
participation  by  the  Investing  Company 
would  not  be  on  a  basis  difiiarent  fitom 
or  less  advantageous  than  that  of  the 
Zions  Affiliates:  and 

(iv)  Tlie  proposed  investment  by  the 
Investing  Company  will  not  benefit  the 
21ions  Affiliates  or  any  affiliated  entity 
thereof,  other  than  the  Zions  Affiliates 
making  the  co-investment,  except  to  the 
extent  permitted  pursuant  to  sections 
17(e)  and  57(k)  of  the  Act. 

(e)  The  Investing  Company  has  the 
right  to  decline  to  participate  in  the  co- 
investment  opportimity  or  purchase  less 
than  its  full  allocation. 

2.  The  Investing  Company  will  not 
make  an  investment  for  its  portfolio  if 
any  Zions  Affiliate,  or  a  person 
controlling,  controlled  by,  or  under 
common  control  with  the  Zions 
Affiliates:  (a)  is  an  existing  investor  in 
such  issuer,  with  the  exception  of  a 
follow-on  investment  that  complies 
with  condition  5  below;  or  (b)  has  made 
a  loan  or  extended  credit  to  the  issuer, 
except  as  permitted  by  rule  17d-l  (d)(3) 
under  the  Act. 

3.  For  any  purchase  of  securities  by 
the  Investing  Company  and  Zions 
Affiliate  is  a  joint  participant,  the  terms, 
conditions,  price,  class  of  securities, 
settlement  date,  and  registration  rights 
shall  be  the  same  of  or  the  Investing 
Company  and  the  Zions  Affiliate. 

4.  if  a  Zions  Affiliate  elects  to  sell, 
exchange,  or  otherwise  dispose  of  an 
interest  in  a  security  that  is  also  held  by 
the  Investing  Company,  such  Zions 
Affiliate  will  notify  the  Investing 
Company  of  the  proposed  disposition  at 
the  earliest  practical  time  and  the 
Investing  Company  will  be  given  the 
opportunity  to  participate  in  the 
disposition  on  a  proportionate  basis,  at 
the  same  price  and  on  the  same  terms 
and  conditions  as  those  applicable  to 
the  Zions  Affiliates.  InvestAmerica  will 
formulate  a  recommendation  as  to 
participation  by  the  Investing  Company 
in  a  follow-on  co-investment,  and 
provide  the  recommendation  to  the 
Investing  Company  in  such  a 
disposition,  and  provide  a  written 
recommendation  to  the  Investing 
Company's  Investment  Committee.  The 
Investing  Company  will  participate  in 
the  disposition  to  the  extent  that  a 
Required  Majority  of  its  Investment 
Committee  determines  that  it  is  in  the 
Investing  Company's  best  interest.  Each 
of  the  Investing  Company  and  Zions 
Affiliate  will  bear  its  own  expenses 
associated  with  any  such  disposition  of 
a  portfolio  security. 

5.  If  a  Zions  Amliate  desires  to  make 
a  "follow-on"  co-investment  {i.e..  an 


additional  investment  in  the  same 
entity)  in  a  portfolio  company  whose 
securities  are  held  by  the  Investing 
Company  or  to  exercise  warrants  or 
other  rights  to  purchase  securities  of  the 
issuer,  such  Zions  Affiliate  will  notify 
the  Investing  Company  of  the  proposed 
transaction  at  the  earliest  practical  time. 
InvestAmerica  will  formulate  a 
recommendation  as  to  the  proposed 
participation  by  the  Investing 
Company's  Investment  Committee  along 
with  notice  of  the  total  amount  of  the 
follow-on  co-investment.  The  Investing 
Company's  Investment  Conunittee  will 
make  its  own  determination  with 
respect  to  follow-on  co-investment.  The 
relative  amount  of  investment  in  a 
follow-on  co-investment  opportunity  by 
the  Investing  Company  and  each  Zions 
Affiliate  will  be  based  upon  the.  amount 
of  the  Investing  Company's  and  the 
Zions  Affiliate's  initial  investments.  The 
Investing  Company  will  participate  in 
the  follow-on  co-investment  to  the 
extent  that  a  Required  Majority  of  its 
Investment  Committee  determines  that 
it  is  in  the  Investing  Company's  best 
interest.  The  acquisition  of  follow-on 
co-investments  as  permitted  by  this 
condition  will  be  subject  to  the  other 
conditions  in  the  application. 

6.  The  voting  member  of  the  Investing 
Company's  Investment  Committee  will 
review  quarterly  all  information 
concerning  co-investment  opi>ortunities 
during  the  preceding  quarter  to 
determine  whether  the  conditions  in  the 
application  were  complied  with. 

7.  The  Investing  Company  will 
maintain  the  records  required  by  section 
57(0(3)  of  the  Act  as  if  each  of  the 
investments  under  these  conditions 
were  approved  by  the  Investing 
Company's  Investment  Committee 
under  section  57(f). 

8.  No  voting  member  of  the  Investing 
Companies'  Investment  Committees  will 
be  a  director  or  general  partner  of  a 
Zions  Affiliate  with  which  the  Investing 
Company  co-invests. 

For  the  Cominission.  by  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  98-27416  Filed  10-13-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 

pnvestment  Cwnpany  Act  Releese  No. 
23480: 812-1  iiaq 

Sanfbrd  C.  Bemslain  Fund,  Inc.  •!  al.; 
Nottca  of  Application 

AQENCV:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  1 7(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  under  section  17(b)  of  the 
Act  in  connection  urith  a  pr(^>osed 
division  of  the  International  Value 
Portfolio  (the  "Existing  Portfolio")  of 
Sanford  C.  Bernstein  Fimd.  Inc.  (the 
"Ftmd')  into  two  separate  portfolios. 

APPIXANT8:  The  Fund  and  Sanford  C. 
Bernstein  &  Co.,  Inc.  (the  "Adviser"). 

FMJNO  DATES:  The  application  was  filed 
on  Jime  22, 1998.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application  during  the  notice  period,  the 
substance  of  which  is  reflected  in  this 
notice. 

HEARMQ  OR  NOHFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  maU.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  October  27. 1998.  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  Mrriting  to  the 
Commission's  Secretary. 

AOORESSCS:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549. 
Applicants,  767  Fifth  Avenue,  New 
York.  New  York  10153. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lawrence  W.  Pisto,  Senior  Counsel,  at 
(202)  942-0527.  or  Ceoi^ge  ).  Zomada, 
Branch  Chief,  at  (202)  942-0564.  Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management. 

SUPPLEMBITARY  MFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  applications 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 


450  Fifth  Street,  NW,  Washington,  DC 
20459  (tel.  (202)  942-8090). 

Applicant's  Representations 

1.  The  Fund  is  organized  as  a 
Maryland  corporation  and  is  registered 
under  the  Act  as  an  open-end 
management  investment  company.  The 
Fimd  currently  offers  eleven  series, 
including  the  Existing  Portfolio.  The 
investment  objective  of  the  Existing 
Portfolio  is  to  seek  long-term  capital 
growth  on  a  total  return  basis.  Tne 
Adviser  is  an  investment  adviser 
registered  ujider  the  Investment 
Advisers  Act  of  1940.  The  Adviser  is  the 
investment  adviser  to  the  Existii^ 
Portfolio. 

2.  Applicants  propose  that  the 
Existing  Portfolio  be  divided  into  two 
separate  portfolios,  designed  to 
accommodate  the  needs  of  two  distinct 
categories  of  investors.  After  the 
division,  the  Existing  Portfolio  will  be 
managed  in  a  tax-efficient  manner  and 
directed  toward  taxable  shareholders 
("Taxable  Shareholders").  A  newly 
formed  series  of  the  Fund  ("New 
Portfolio")  will  be  managed  without 
regard  to  tax  consequences  and  directed 
toward  shareholders  not  subject  to 
federal  income  taxation  ("Tax-Exempt 
Shareholders"). 

3.  The  division  of  the  Existing 
Portfolio  will  be  accomplished  by 
offering  each  Tax-Ex«npt  Shareholder 
an  opportunity  to  redeem  its  shares  of 
the  Existing  Portfolio  in-kind  and  invest 
the  assets  received  in  the  New  Portfolio 
(the  'Transaction").  >  To  avoid  the  cost 
and  inconvenience  of  the  physical 
transfer  of  securities  and  other  assets  to 
and  from  the  Tax-Exempt  Shareholders, 
the  redemption  and  reinvestmoit 
transactions  will  be  "collapsed"  so  that 
assets  will  be  transferred  directly  from 
the  Existing  Portfolio  to  the  New 
Portfolio,  "rhe  applicants  state  that,  in 
practical  effect,  the  Transaction  will  not 
result  in  tax  consequences  for  any 
shareholders. 

4.  The  securities  to  be  transferred  to 
the  New  Portfolio  will  be  valued  in  a 
manner  identical  to  the  Existing 
Portfolio's  valuation  practices  and  the 
shares  of  the  New  Portfolio  issued  to  the 
Tax-Exempt  Shareholders  will  have  an 
aggregate  net  asset  value  equal  to  the 
value  of  the  assets  so  transferred.  Shares 
of  the  New  Portfolio  will  be  credited  to 
each  Tax-Exempt  Shareholder,  pro  rata, 
according  to  the  Tax-Exempt 
Shareholder's  interest  in  the  Existing 


*  Tax-Exempt  Sharaholdera  not  rhootim  to  invMt 
in  the  Now  Portfolio  could  ramain  in  tha  Existing 
Portfolio  or  redeem  their  aharea  of  the  Existing 
Portfolio  at  any  time  in  accordance  with  the 
redemption  prooeduies  set  out  in  the  Funds 
prospectus  and  statement  of  additional  infcinnation. 


Portfolio  immediately  prior  to  the 
Transaction.  No  brokerage  commission, 
fee  (except  customary  transfisr  fees)  or 
remuneration  will  be  paid  in  coimection 
with  the  Transaction. 

5.  In  considering  the  Transaction,  the 
Ftmd's  board  of  directors  (the  "Board"), 
including  a  majority  of  the  directors 
who  are  not  "interested  persons"  within 
the  meaning  of  section  2i(a)(19)  of  the 
Act  ("Independent  Directors"), 
determined  that  the  Transaction  would 
be  in  the  best  interests  of  both  Tax- 
Exempt  and  Taxable  Shareholders  and 
would  not  dilute  the  interests  of 
shareholders.  In  making  its 
determination,  the  Board  considered  the 
anticipated  benefits  of  separately 
managing  the  Pcxtfblios  tor  the  benefit 
of  these  two  categories  of  shareholders. 
The  Board,  including  the  Independent 
Directon,  also  considered  that,  although 
a  modest  increase  in  the  expense  ratios 
with  respect  to  each  of  the  Existing  and 
New  Portfolios  might  be  expected,  the 
Adviser  anticipates  that  the  expected 
increase  in  return  would  more  than 
ofifeet  the  increase  in  the  expense  ratio 
with  respect  to  each  Portfolio. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  prohibits 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as 
principal,  knowingly  to  sell  any  security 
or  other  property  to  such  registered 
investment  company,  or  to  ptirchase 
from  such  registered  investment 
company  any  security  or  other  propmty 
(except  securities  of  which  the  seller  is 
the  issuer).  Section  2(a)(3)  of  the  Act 
defines  the. term  "affiliated  person"  of 
another  person  to  include  any  person 
owning,  controlling,  or  holding  with 
power  to  vote.  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  any  person  controlling, 
controlled  by.  or  under  commcm  control 
with,  the  other  poson;  and.  if  the  other 
person  is  an  investment  company,  any 
investment  adviser  of  the  investment 
company. 

2.  Applicants  state  that  the  Existing 
Portfolio  and  New  Portfolio  might  be 
viewed  as  being  tmder  the  common 
control  of  the  Adviser,  and  thus 
affiliated  persons  of  each  other. 
Applicants  further  state  that  to  the 
extent  that  the  redemptions  in-kind 
from  the  Existing  Portfolio  coupled  with 
the  investment  in  the  New  PortfoUo 
(collectively,  the  "Transfor")  may  be 
deemed  to  constitute  an  indirect 
purchase  and  sale  of  securities  between 
the  Portfolios,  the  Transfer  would  be 
prohibited  by  section  17(a).  In  addition, 
to  the  extent  that  the  redemption  in- 
kind  ("Redemption")  may  bs  deemed  to 
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involve  the  "purchase"  of  portfolio 
securities  by  any  shareholder  that  owns 
more  than  5%  of  the  Existing  PortfoUo's 
outstanding  voting  securities  ("Covered 
Shareholder")  that  may  exist  at  the  time 
of  the  Transaction,  section  17(a)  would 
prohibit  the  Redemption. 

3.  Rule  17a-7  unaer  the  Act  exempts 
certain  purchase  and  sale  transactions 
otherwise  prohibited  by  section  17(a)  if 
an  afBliation  exists  solely  by  reason  of 
having  a  conunon  investment  adviser, 
common  directors,  and/or  common 
officers,  provided,  among  other 
requirements,  that  the  transaction 
involves  a  cash  payment  against  prompt 
delivery  of  the  seciuity.  Applicants  state 
that  the  relief  provided  by  mle  17a-7  is 
not  available  for  the  Transfer  because  it 
will  not  be  efiiscted  in  cash.  Moreover, 
rule  17a-7(b)  requires  that  the  securities 
being  sold  be  valued  at  the  "last  sale 
price  or  the  average  of  the  highest 
current  independent  bid  and  lowest 
current  independent  oBer."  The 
Existing  Portfolio's  valuation 
procedures  provide  that  securities  are 
priced  at  the  last  sale  price  or,  if  that  is 
not  available,  the  current  bid  price  of 
the  securities. 

4.  Rule  17a-8  exempts  certain 
mergers,  consolidations,  and  asset  sales 
of  registered  investment  companies 
from  the  provisions  of  section  17(a)  of 
the  Act  if  an  affiUation  exists  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided,  among  other 
requirements,  that  the  board  of  dinctors 
of  each  affiliated  investment  company 
make  certain  determinations  that  the 
transaction  is  fail.  Applicants  state  that 
the  relief  provided  by  the  rule  17a-6  is 
unavailable  for  the  Transfer  because  the 
Transfisr  is  not  structured  as  a  merger, 
consolidation  or  asset  sale. 

5.  Section  17(b)  provides  that  the 
Commission  shall  exempt  a  transaction 
from  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching,  the  proposed  transaction 
is  consistent  with  the  policy  of  reach 
registered  investment  company 
concerned,  and  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  AppUcants 
request  relief  under  section  17(b)  to 
allow  (a)  the  Redemption  of  the  Covered 
Shareholders,  and  (b)  the  TransliBT. 

6.  Applicants  submit  that  the  terms  of 
the  proposed  Redemption  by  a  Covered 
Shareholder  meet  the  standards  set  forth 
in  section  17(b).  Applicants  state  that 
the  Covered  Shareholders  tvill  not  have 
a  choice  as  to  the  type  of  assets  to  be 
received  in  the  Redemption,  and  neither 


the  Adviser  nor  a  Covered  Shareholder 
will  have  any  opportunity  to  select  the 
specific  portfolio  securities  to  be 
distributed  in  a  manner  that  will  benefit 
Covered  Shareholders  or  be  detrimental 
to  the  interests  of  other  shareholders.  In 
addition,  the  Fund  will  use  an  objective, 
verifiable  standard  to  value  the 
securities  to  be  distributed  pursuant  to 
the  Redemption. 

7.  Applicants  state  that  the  Board  has 
approved  the  Transaction  in  the  manner 
required  by  rule  17a-8.  Applicants  also 
state  that  the  Transfsr  will  comply  with 
rule  17a-7  to  the  extent  possible. 
Applicants  assert  that  if  the  Transfsr 
were  effected  in  cash,  as  required  under 
rule  17a-7(a),  rather  than  in-kind,  the 
Tax-Exempt  Shareholders  would  bear 
unnecessary  expense  and  inconvenience 
in  transferring  securities  to  the  New 
Portfolio.  The  Existing  PortfoUo  would 
also  incur  brokerage  expenses  on  the 
sale  of  (torifolio  securities.  The  New 
Portfolio  also  would  incur  Ivokerage 
expenses  on  the  subseauent  purchase  of 
similar  securities.  Applicants  state  that 
the  sectirities  involved  in  the  Transfsr 
will  be  valued  in  a  maimer  identical  to 
the  Existing  Portfolio's  valuation 
practices  and  that  the  shares  of  the  New 
Portfolio  issued  to  the  Tax-Exempt 
Shareholder  will  have  an  aggregate  net 
asset  value  equal  to  the  value  of  the 
assets  so  transfsned.  Applicants  also 
assert  that  valuing  securities  for  which 
a  "last  sales  price"  is  not  available  at 
their  bid  price,  rather  than  the  average 
of  the  bid  and  ask  price  as  required  b^ 
rule  17a-7,  is  appropriate.  Applicants 
state  that  the  use  of  the  calculation 
methodology  contained  in  rule  17a-7(b) 
could  skew  the  Existing  Portfolio's  net 
asset  value  calculation  and  result  in  the 
relative  dilution  of  interests  of  either  the 
Taxable  or  Tax-Exempt  Shareholders. 

Applicants'  Conditi«Mis 

1.  The  Transaction  will  comply  %vith 
the  terms  of  rule  17a-7.  except  as 
described  in  the  Application. 

2.  The  in-kind  securities  will  be 
distributed  by  the  Existing  Portfolio  on 
a  pro  rata  basis  after  excluding:  (a) 
Securities  which,  if  distributed  would 
require  registration  under  the  Seciuities 
Act  of  1933  or  violate  a  restriction  with 
respect  to  transferability,  or  other 
securities  not  transferable  in  the  maimer 
contemplated  in  the  application;  (b) 
securities  issued  by  entities  in  countries 
which  (i)  restrict  or  prohibit  the  holding 
of  securities  by  non-nationals  other  than 
through  qualified  investment  vehicles, 
such  as  the  Fund,  or  (ii)  permit  transfns 
of  ownership  of  seciirities  to  be  effiscted 
only  by  transactions  conducted  on  a 
local  stock  exchange;  and  (c)  certain 
portfolio  assets  (such  as  forward  foreign 


currency  exchange  contracts,  fiitiues 
and  options  contracts  and  repurchase 
agreements)  that,  although  they  may  be 
liquid  and  marketable,  must  be  traded 
through  the  marketplace  or  with  the 
counterparty  to  the  transaction  in  order 
to  effisct  a  change  in  beneficial 
ownership.  Cash  will  be  paid  for  that 
portion  of  the  Existing  PortfoUo's  assets 
represented  by  cash  equivalents  (such  as 
certificates  of  deposit,  commercial  paper 
and  repurchase  agreements)  and  other 
assets  which  are  not  readily 
distributable  as  described  in  the 
preceding  sentence  (as  well  as 
receivables  and  prepaid  expenses),  net 
of  all  liabilities  (including  accounts 
payable).  The  Existing  Portfolio  «vill 
also  distribute  cash  in  lieu  of  securities 
held  in  its  portfolio  if  distributing  the 
securities  would  result  in  the  New 
Portfoho  receiving  odd  lots  or  fractional 
shares.  In  effecting  the  proposed  in-kind 
redemptions,  the  Existing  PortfoUo  will 
round  down  the  proportionate 
distribution  of  each  portfolio  security  to 
the  nearest  round  lot  amount  and  will 
redeem  the  remaining  odd  lot  in  cash. 

3.  The  in-kind  securities  distributed 
to  the  Tax-Exempt  Shareholders  will  be 
valued  in  the  same  manner  as  they 
would  be  valued  for  purposes  of 
computing  the  net  asset  value  of  each  of 
the  Existing  and  New  PortfoUos. 

4.  The  Fund  will  maintain  and 
preserve  for  a'  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  the  Transaction  occurs,  the  first 
two  years  in  an  easily  accessible  place, 
a  written  record  of  such  redemptions 
setting  forth  a  description  of  each 
security  distributed,  the  terms  of  the 
distribution,  and  the  information  or 
materials  upon  which  the  valuation  was 
made. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maisarsl  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  98-27417  Filed  10-13-98;  8:45  am] 
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The  open  meeting  previously 
scheduled  for  Wednesday,  October  14. 
1998  at  10:  a.m.  has  been  rescheduled 
for  Thursday.  October  IS.  1998.  at  10:00 
a.m. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  times.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary.  (202)  942-7070. 

Dated:  October  8. 1998. 
Maigarel  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  98-27579  Filed  10-8-98;  4:39  pml 
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SECURITIES  AND  EXCHANGE 

wOMPMOOlwN 

[nellMS  Mo.  34-40620;  FHeNo.  SR-GHX- 
M-22] 

Self-Ragulatory  Organizations;  Notioa 
of  Rling  and  ImmadlBta  Effactivanaaa 
of  Propotad  Rula  Changa  tiy  Iha 
Chicago  Stock  Exclwnga,  Inc.  Ralating 
to  MambaraMp  Duaa  and  Faaa 

October  5, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19t>-4  thereunder,' 
notice  is  hereby  given  that  on 
September  29,1998,  the  Chicago  Stock 
Exdiange,  hic.  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 


in  items  I,  D,  and  in  below,  which  Items 
have  been  prepared  by  CHX.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  trom  interested  persons. 

I.  Self-Regulatory  Otganizatioa's 
Statement  of  the  Terns  of  Sabetance  of 
the  Propoaed  Rule  Change 

CHX  proposes  to  amend  its 
membership  dues  and  fees  schedule, 
effective  with  the  September  billing 
statements.  The  changes  are  as  follows: 

Membership  Dues  and  Fees 

Additions  are  in  italics;  deletions 
[bracketed] 

(d)  Transaction  Fee  Schedule 
(3)  Monthly  maximtmis  for  fees 
incurred  in  (2)  above 


(i)  Maximum  monthly  transaction  fees  for  orders  sent  via  MAX S7.000 

(ii)  Maximum  monthly  transaction  fee  for  firms  without  a  floor  broker  or  market  malcer  presence  on  the 

floor  |$65.0001 

(iii)  Maximum  monthly  transaction  flee  for  firms  with  a  floor  broker  or  market  maker  presence  on  the  floor  i$45,000| 

(iv)  Maximum  monthly  transaction  fees  shall  not  exceed  the  lesser  of  that  specified  in  (ii)  or  (iii)  above,  or 

($.45]  $.40  per  100  average  monthly  gross  round  lot  shares. 


S78.000 
SS4,000 


The  above  transaction  fiees  shall  not 
apply  to  transactions  in  Tape  B  eligible 
issues  which  are  executed  through 
MAX. 

•        •        •        •        • 

(u)  Floor  Broker  Credits 

Total  Monthly  fees  owed  by  a  floor 
broker  to  the  Exchange  will  be  reduced 
(but  to  no  less  than  zero)  by  the 
application  of  the  following  Earned 
Credit. 

Earned  Credit  -  Average  Daily 
Billable  Shares  x  Average  Rate  per 
Billable  Shcue  x  Credit  Percentage. 

In  calculating  the  above  Earned 
Credit,  the  following  definitions  shall 
apply: 


"Average  Daily  Billable  Shares" 
means,  for  a  given  month,  (i)  Total 
Billable  Shares  in  h4onth  divided  by  (ii) 
Total  Trading  Days  in  Month. 

"Total  Billable  Shares  in  Month" 
means,  for  a  given  month,  the  total 
number  of  shares  executed  on  the 
Exchange  by  the  floor  broker  for  which 
the  Exchange  received  a  transaction  fee. 
Any  share  executed  for  which  the 
Exchange  did  not  receive  a  transaction 
fee  shall  not  be  considered  a  billable 
share. 

"Total  Trading  Days  in  Month" 
means,  for  a  given  month,  the  number 
of  business  days  that  the  Exchange  was 
open  for  business  during  the  month. 


Days  in  which  the  Exchange  closes 
early,  due  to  a  holiday  or  otherwise, 
shall  imnetheless  be  considered  a  day 
that  the  Exchange  is  open  for  business. 

"Average  Rate  per  Billable  Share" 
means,  for  a  given  month,  (i)  the  total 
dollar  amount  of  transaction  fees 
received  by  the  Exchange  for  trades 
executed  on  the  Exchange  by  the  floor 
broker  divided  by  (ii)  Total  BillaUe 
Shares  in  Month. 

"Credit  Percentage"  means  the 
applicable  percentage  taken  from  the 
following  table: 


Average  Daiy  Bilabte  Shares 


0-^9,999 
Shares 


50.000- 

99t999 

Shares 


1 00.000- 
Shares 


500.000 

Shares  or 

Grsaler 


Average  Rate  per  BXaUe  Share 


Less  than  $.0040  .... 

$.0040-$.0055 

Greaterlhan  $.0056 


20% 
30% 
40% 


30% 
45% 
60% 


40% 
60% 
80% 


50% 

79% 

100% 


n.  Self-Regulatfxy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission. 
CHX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 

>15U.&C78iO»Ml). 


may  be  examined  at  the  places  specified 
in  Item  IV  below.  CHX  has  prepared 
simimaries.  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  CHX's  membership 
dues  and  fees  schedule  to  (i)  change  the 
maximum  monthly  transaction  fee  caps 


*17ant240.19b-4. 
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for  both  firms  %viUi  and  without  a 
market  maker  or  floor  broker  presence 
on  the  floor  and  (ii)  provide  a  credit  to 
floor  brokers  that  can  be  used  to  reduce 
the  floor  broker's  monthly  Exchange 
bilL 

Maximum  Monthly  Transaction  Fees. 
One  purpose  of  the  proposed  rule 
change  is  to  change  the  current 
mairimiiin  monthly  transaction  fee  caps. 
Currently,  transaction  fees  are 
calculated  oo  a  sliding  scale  depending 
on  the  size  of  the  wder,  with  a 
ipairiiniini  of  $100  per  Side.  To 
encourage  additioiud  order  flow,  the 
current  fee  schedule  provides  for 
tn»Triiniini  monthly  caps  on  transaction 
fees  incurred  by  members.  Currently, 
these  cape  include  a  cap  of  $65,000  for 
firms  writhout  a  market  maker  or  floor 
brdcer  presence  on  the  floor  and 
$45,000  for  firms  with  either  a  floor 
broker  or  market  maker  presence  on  the 
floor.'  Under  the  cunent  fee  schedule, 
these  two  caps  are  subject  to  adjustment 
if  the  transaction  fees  for  a  firm's 
avenge  mmthly  gross  round  lot  shares 
exceeds  $.45  per  100.  In  such  a  case,  the 
maximum  transaction  fee  is  reduced  to 
$.45  per  100  average  monthly  gross 
round  lot  shares. 

The  Exchange  proposes  to  increase 
the  current  $65,000  cap  to  $78,000  and 
the  current  $45,000  cap  to  $54,000. 
while  reducing  the  level  at  which  the 
adjustment  occurs  from  the  ciurent  $.45 
per  100  average  monthly  gross  round  lot 
shares  to  $.40  per  100  average  monthly 
gross  round  lot  shares.  This  change 
accommodates  the  increase  in  aggregate 
total  volume  of  trades  executed  on  tike 
Exchange  (with  higher  resulting 
aggregate  transaction  fees)  while 
ensuring  that  transaction  fees,  on  a  per 
share  bwis,  remain  competitive. 

Ffoor  Broker  Credit.  Another  purpose 
of  the  proposed  rule  change  is  to  amend 
the  aix  foe  schedule  to  provide  a  credit 
to  floor  brokers,  calculated  on  a  sliding 
scale  according  to  the  formula  described 
below,  that  acluiowledges  the  floor 
broker's  role  in  obtaining  revenue  for 
the  Exchange.  This  credit,  to  be  called 
an  Earned  Credit,  can  be  used  to  reduce 
the  floor  broker's  monthly  Exchange  bill 
(but  will  never  result  in  a  bill  that  is  less 
than  zero).  A  floor  broker's  Exchange 
bill  currently  includes  dues  and  other 
fees  assessed  by  the  Exchange  as  well  as 
rebills  and  SEC  fees.  Most  of  these  dues 
and  fees  are  fixed,  regardless  of  the 
amount  of  revenue  that  the  floor  broker 
generates  for  the  Exchange.  A  floor 
broker  generates  revenue  for  the 
Exchange  by  bringing  business  to  the 


*TbaliMKlwdul««Uo  includM  ■  cap  of  S7.000 
for  orckn  Miit  through  MAX  Thi*  Im  cap  it  nol 
baing  changad  in  thu  filing. 


Exchange  that  results  in  CHX 
transaction  fees. 

llie  Earned  Credit  both  recognizes  the 
existence  of  externally  generated 
revenue  as  an  oftet  to  Exchange  fixed 
expenses  and  the  role  of  the  floor  broker 
in  obtaining  this  revenue.  The  Earned 
Credit  is  calculated  by  using  a  formula 
that  takes  into  account  (i)  the  daily 
average  number  of  shares  (not  trades) 
executed,  during  a  given  month,  on  the 
Exchange  by  a  floor  broker  for  which  the 
Exchange  received  a  transaction  fee  (the 
"Average  Daily  Billable  Shares"),  (ii)  the 
daily  average  amount  (calculated  on  a 
per  share  basis)  of  such  transaction  fee 
(the  "Average  Rate  per  Billable  Share"), 
and  (iii)  a  sliding  percentage  amount 
calculated  fran  a  matrix  that  uses  (i) 
and  (ii)  above  (the  "Credit  Percentage"). 
The  precise  definitions  for  these  terms, 
and  the  matrix  used  for  the  Credit 
Percentage,  is  in  the  text  of  the  proposed 
rule  change  set  forth  above.  Under  the 
proposal,  the  maximum  Earned  Credit 
in  a  given  month  would  be,  in  essence, 
equal  to  100%  of  the  transaction  fee 
revenue  generated  by  orders  executed 
by  the  floor  broker  for  oae  average  day 
in  the  month. 

The  application  of  the  Earned  Credit 
can  be  demoastrated  by  the  following 
example.  Suppose  a  floor  broker 
executed  10  trades  of  2500  shares  each 
and  one  trade  of  30,000  shares  for 
August  1998.  The  Exchange  would  first 
determine  the  number  of  billable  shares 
per  trade,  i.e.,  the  nimiber  of  shares  in 
each  trade  for  which  the  Exchange 
received  a  transaction  fee.  Assuming  the 
member  paying  the  transaction  fee  in 
each  case  bias  not  hit  its  monthly  cap, 
for  each  of  the  2500  share  trades,  the 
Exchange  receives  transaction  fees  from 
2000  out  of  the  2500  shares.  (Under  the 
current  transaction  fee  schedule,  the 
first  500  shares  are  free).  In  addition,  for 
the  30.000  share  trade,  the  Exchange 
receives  transaction  fees  from  21.375 
shares.  (Under  the  current  fee  schedule, 
the  first  500  shares  are  free.  The 
Exchange  then  receives  a  transaction  fee 
(of  varying  amounts)  for  the  next  21.375 
shares  and  no  transaction  fee  for  any 
additional  shares  (because  of  the  cap  of 
$100  per  side).) 

The  exchange  would  then  add  all  of 
the  billable  shares  per  trade  together  for 
a  given  month  to  determine  the  Total 
Billable  Shares  per  Month  (as  defined  in 
the  fee  schedule).  This  would  be  20,000 
shares  (2000  shares  times  10  trades) 
plus  21.375  shares,  for  a  total  of  41.375 
shares. 

The  Exchange  would  then  take  (i)  the 
Total  Billable  Shares  per  Month  and 
divide  that  by  (ii)  the  Total  Trading 
Days  in  Month,  to  determine  the 
Average  Ddly  Billable  Shares.  This 


equals  1970,  which  represents  41.375 
(total  number  of  billable  shares)  divided 
by  21  (the  number  of  trading  days  in 
August  1998). 

Once  the  Exchange  detennined  the 
Average  Daily  Billwle  Shares,  the 
Exchange  would  then  calculate  the 
Average  Rate  per  Billable  share.  The 
Exchange  would  first  calculate  the  total 
dollar  amount  of  transactitm  fises 
received  by  the  Exchange  for  trades 
executed  on  the  Exchange  by  the  floOT 
broker  during  a  month  using  the 
Exchange's  transaction  fee  schedule.  In 
the  above  example,  this  would  be  $15 
per  trade  for  each  of  the  2500  share 
trades  ($.0  multiplied  by  the  first  500 
shares  and  $.0075  multiplied  by  next 
2000  shares)  and  $100  for  the  30.000 
share  trade  ($.0  multiplied  by  the  first 
500  shares.  $.0075  multiplied  by  the 
next  2000  shares.  $00.5  multiplied  by 
the  next  7500  shues  and  $.004 
multipUed  by  the  next  11.875  shares 
and  $.0  for  the  remaining  8125  shares 
(because  of  the  $100.  cap  per  side)). 
Thus,  the  total  dollar  amount  of 
transaction  fees  received  by  the 
Excha^  for  trades  executed  by  the 
floor  broker  during  the  month  of  August 
1998  would  equal  $250  ($15  multiplied 
by  ten  trades,  plus  $100).  The  Average 
Rate  per  Billable  Share  would  be  $250 
divided  by  41.375  (the  total  billable 
shares),  fnr  an  average  of  $.006. 

Using  the  $.006  (average  rate  per 
billable  share)  and  the  1970  (average 
daily  billable  shares),  the  applicable 
Credit  Percentage  (as  defined  in  the  fee 
schedule)  for  the  floor  broker  would  be 
40%  which  is  taken  bom  the  Credit 
Percentage  matrix. 

Finally,  the  Exchange  would 
determine  the  Earned  Credit  by 
multiplying  $.006  by  1970  by  40%, 
which  would  give  the  floor  broker  an 
Earned  Credit  of  $4.73  which  can  be 
used  by  the  floor  broker  to  reduce  his 
monthly  Exchange  bill. 

The  Exchange's  Finance  Committee 
has  determined  that  after  the  proposed 
changes  in  the  fee  structiu«,  the 
Exchange  will  have  ample  capital  and 
resources  to  continue  to  fulfill  its 
prescribed  duties  in  its  capacity  as  a 
self-regulatory  organization  and  as  a 
registered  national  securities  exchange. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(4)  *  of  the  Act  because  it  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members. 


MSU.S.C7ll(bX4). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  ofEfectiveaeaa  <rfthe 
Proposed  Rule  Change  and  Timing  for 
CommiaaioB  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due.  fee,  or  other  charge 
imposed  by  the  Exchange  and.  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)(ii)  >  and 
subparagraph  (e)(2)  of  Rule  19l>-4 
thereimder."  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  simunarily 
abrogate  such  r\ile  change  if  it  appears 
to  the  CommissicMi  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.' 

IV.  Solicitation  of  Camments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  writh  the  Act. 
Persons  making  voitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
diange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  %vithheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CHX.  All 
submissions  should  refer  to  File  No. 


si5U.S.C78«(bH3XAKii). 

•17  CFR  240.19b-4(«X2). 

'  In  raviawing  this  proposal,  th«  CoininiMioa  ha* 
considarad  tba  propoaal't  impact  on  •fTiciancy. 
competition,  and  capital  formation.  15  U.S.C  7Sc(f). 


SR-CHX-9&-22  and  should  be 
submitted  by  November  4, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  98-27414  Filed  10-13-98;  8:45  am] 
aajjNQ  COM  asio-ai-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pWeeeeNo.  34-40628;  tntanwUonsI 
niliiSi  No.  1161;  FN*  No.  SR-NASD-M- 

m 

SelMlegutolory  OrganteaHons;  Nolloe 
of  HIIng  and  Order  Granting 
Accaleraied  Approval  of  Propoaod 
Rule  Change  by  the  National 
Aaaodatlon  of  SacurWaa  Daalera,  Inc. 
Relating  to  an  ExtenakNi  of  ttw  Naadaq 
Intemalional  Sarvloa  Pilot  Prograni 

Otnober  7, 1998. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
October  6. 1998,  the  Natioiud 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  n  below,  which  Items  have 
been  prepared  by  The  Nasdaq  Stock 
Ma^et.  Ina  ("Nasdaq").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  propowd  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sabctance  of 
the  Propoaed  Rule 

The  NASD  proposes  to  extend  for  one 
year:  (1)  the  pilot  term  of  the  Nasdaq 
International  Service  ("Service"):  and 
(2)  the  effectiveness  of  certain  rules 
("International  Rules")  that  are  unique 
to  the  Service.  This  proposed  rule 
change  does  not  entail  any  modification 
of  the  International  Rules.  The  present 
authorization  for  the  Service  and  the 
International  Rules  expires  on  October 
9, 1998.  With  this  proposed  rule  change, 
the  pilot  period  for  the  Service  and  the 
International  Rules  would  be  extended 
until  October  9, 1999. 


n.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Pnrpoee  of,  and 
Statutory  Basis  for,  the  Propoaed  Rule 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  in  below.  The  NASD  has 
prepared  siunmaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  moat 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  NASD  proposes  to  extend  for  an 
additional  year,  until  October  9, 1999. 
the  pilot  operation  of  the  Service  and 
the  effectiveness  of  the  International 
Rules  governing  broker-dealers'  access 
to  and  use  of  the  Service.  The  existing 
pilot  operation  of  the  Service  and  the 
International  Rules  was  originally 
auth(Hized  by  the  Commission  in 
October  1991  ^  and  the  Service  %vas 
launched  on  January  20. 1992.  The  pilot 
has  since  been  extended  >  and  is 
ciurently  set  to  expire  on  October  0. 
1998.'» 

The  Service  supports  an  early  trading 
session  nmning  from  3:30  a.m.  to  9.-00 
a.m.  Eastern  Time  on  each  U.S.  business 
day  ("European  Session")  that  overlaps 
the  business  houra  of  the  London 
financial  markets.  Participation  in  the 
Service  is  volimtary  and  is  open  to  any 
authorized  NASD  member  firm  or  its 
approved  broker-dealer  affiliate  in  the 
U.K.  A  member  participates  as  a  Service 
market  maker  either  by  staffing  its 
trading  fecilities  in  the  U.S.  or  the 
facilities  of  its  approved  affiliate  during 
the  European  Senion.  The  Service  also 
has  a  variable  opening  feature  that 
permits  Service  market  makers  to  elect 
to  participate  starting  from  3:30  a.m.. 
5:30  a.m.  or  7:30  a.m.  Eastern  Time.  The 
election  is  required  to  be  made  on  a 
security-by-secuhty  basis  at  the  time  a 


■  17  CFR  200.3O-3(aMl2). 
« 15  U.S.C  788(b)(1). 


I  Securities  Exchange  Act  Releaie  No.  29812 
(October  11.  1991).  S6  FR  S02S2  (October  17.  1991) 
(File  Mo.  SR-NASD-90-33). 

>  Securities  Exchange  Act  Release  No.  33037 
(October  8.  1993).  58  FR  53752  (October  18.  1993) 
(approval  of  File  No.  SR-NASD-93-50  extending 
the  pilot  for  two  yean  through  October  11.  1995). 
Securities  Exchange  Act  Release  No.  36359  (October 
11.  1995),  60  FR  53820  (October  17.  1995)  (approval 
of  File  No.  SR-NASO-95-45  extending  the  pilot  for 
two  years  through  October  11. 1997). 

'•Securities  Exchange  Ad  Release  No.  39216 
(October  7. 1997).  62  FR  53673  (October  15. 1997) 
(approval  of  File  h«.  SR-NASD-97-72  extending 
the  pilot  for  1  year  through  October  9.  1998). 
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fiiin  registen  with  the  NASD  as  a 
Service  market  maker.'  At  present,  there 
are  no  Service  market  makers 
participating  in  the  Service. 

As  noted  above,  the  NASD  is  seeking 
to  extend  the  pilot  term  for  one  year. 
During  this  period,  the  NASD  will 
continue  to  reevaluate  the  Service's 
operation  and  consider  possible 
enhancements  to  the  Service  to  broaden 
market  maker  participation.  The  NASD 
continues  to  view  the  Service  as  a 
significant  experiment  in  expanding 
potential  opportunities  for  international 
trading  via  systems  operated  by  Nasdaq. 
Accordingly,  the  NASD  believes  this 
pilot  operation  warrants  an  extension  to 
permit  ]x>ssible  enhancements  that  will 
increase  the  Service's  utility  and 
attractiveness  to  the  investment 
community."  The  NASD  maintains  its 
belief  that  it  is  extremely  important  to 
preserve  this  facility  and  opportimities 
it  provides,  especially  in  light  of  the 
increasingly  global  nature  of  the 
securities  markets  and  the  trend  of 
cross-border  transactions  generally. 

In  addition,  the  Service  serves  an 
invaluable  role  as  a  critical  early 
warning  mechanism  in  the  context  of 
significant  changes  in  involving  Nasdaq 
software  and  hardware  systems. 
Specifically,  because  the  Service 
operates  in  the  early  morning  hours 
prior  to  the  opening  of  trading  in  the 
domestic  session  of  Nasdaq,  the  Service 
has  provided  for  the  early  detection  of 
systems  or  communications  problems 
when  Nasdaq  implements  these 
systems'  changes. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
role  change  is  consistent  with  sections 
llA(a)(l)(B) '  and  (C)  >  and  15A(b)(6)  of 
the  Act."  Subsections  (B)  and  (C)  of 
section  llA(a)(l)  ">  set  forth  the 
Congressional  goals  of  achieving  more 
efficient  and  effective  market 
operations,  broader  availability  of 
information  with  respect  to  quotations 
for  seciuities,  and  the  execution  of 
investor  orders  in  the  best  market 


*  R*gardl«M  of  lh«  opaning  time  choMn  by  tha 
Servica  market  makar.  the  Service  market  maker  it 
raquired  to  fulflll  all  the  obligations  of  a  Servica 
market  maker  from  that  time  (i.e..  either  3:30  a.m., 
S:30  a.m.  or  7:30  a.m.)  until  the  European  Setaion 
cloaaa  at  9:00  a.m.  Eatlem  Time.  See,  Securities 
Exchange  Act  Release  No.  32471  (June  IS.  1993),  58 
FR  33965  (June  22.  1993)  (approval  of  File  No.  SR- 
NASI>-«2-54). 

*  AMuming  that  the  pilot  term  is  extended,  tha 
NASD  will  continue  to  supply  the  Commission 
with  tha  statistical  reports  prescribed  in  the  initial 
approval  for  the  Service  order  at  six  month 
intervals. 

'lSU.S.C78k-l(a)(lKB). 
■1SU.S.C78k-1(a)(lMC). 
•lSU.S.C78o-3(bMe). 
>«1SU.S.C.  78k-l(aMl). 


through  the  use  of  advanced  data 
processing  and  communications 
techniques.  Section  15A(b)(6)  *> 
requires,  among  other  things,  that  the 
NASD  rules  be  designed  to  prevent 
fiaudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principals  of  trade,  and  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities.  The  NASD  believes  that 
the  proposed  extension  of  the  Service 
and  the  International  Rules  is  fiiUy 
consistent  with  these  statutory 
provisions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

ni.  Solicitation  of  Caimnents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fitim  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  tor  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-98-72  and  should  be 
submitted  by  November  4. 1998. 

IV.  Commiaeion't  Findinga  and  Order 
Granting  Accelerated  Approval  of  the 
Propoecd  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
Sections  llA(a)(l)(B)  and  (C)  and 


15A(b)(6)  of  the  Act.>2  The  Commission 
believes  that,  in  connection  with  the 
globalization  of  securities  markets,  the 
Service  provides  an  opportunity  to 
advance  the  statutory  goals  of:  (1) 
Achieving  more  efficient  and  effectiye 
market  operations;  (2)  broader 
availability  of  information  with  respect 
to  quotations  for  securities;  (3)  the 
execution  of  investor  orders  in  the  best 
market  through  the  use  of  advanced  data 
processing  and  communications 
techniques;  and  (4)  fostering 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities. 

The  Commission  continues  to  view 
the  Service  as  a  significant  experiment 
in  expanding  potential  opportunities  for 
international  trading  via  systems 
operated  by  Nasdaq.  The  Service  is 
intended  to  promote  additional 
commitments  of  member  firms'  capital 
to  market  making  and  to  attract 
commitments  from  firms  based  in 
Europe  that  currently  do  not  function  as 
Nasdaq  market  makers.  Although  there 
are  no  Service  market  makers 
participating  in  the  Service,  the  NASD 
plans  to  reevaluate  the  Service's 
operating  and  consider  possible 
enhancements  to  the  Service  to  broaden 
market  maker  participation. 
Additionally,  the  Service  provides  an 
early  warning  system  when  Nasdaq 
implements  significant  changes 
involving  its  hardware  and  software 
systems.  Because  the  Service  operates 
before  the  opening  of  the  domestic 
session  of  Nasdq.  the  Service  allows  for 
the  early  detection  of  systems  or 
communication  problems.  Accordingly, 
the  Commission  believes  that  this  pilot 
operation  warrants  an  extension  to 
permit  possible  enhancements  that  will 
increase  the  Service's  utility  and 
attractiveness  to  the  investment 
community.  Any  changes  to  the 
operation  of  the  Service  will  be  filed 
pursuant  to  section  19(b)(2)  of  the  Act.*^ 

Pursuant  to  section  19(b)(12)  of  the 
Act.^*  the  Commission  finds  good  cause 
for  approving  the  pro{>osed  rule  change 
prior  of  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  believes  that  it  is 
appropriate  to  approve  on  an 
accelerated  basis  the  one  year  extension 
of  the  Nasdaq  International  Service, 
until  October  9,  1999,  to  ensure  the 
continuous  operation  of  the  Service. 


"  15  U.S.C.  78o-3(b)(6). 


"In  reviewing  this  proposal,  the  Commission  has 
considered  its  potential  impact  on  efficiency, 
competition  and  capital  formation.  IS  U.S.C.  7Bc(n. 

> MS  U.S.C  7Ss(b)(2). 

"Id. 
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which  is  set  to  expire  on  October  9, 
1998. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delisted 
authority.** 

Margarsl  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  98-27511  Filed  10-13-98;  8:45  am] 
iaUNQ  COM  M1»-01-M 

SECURITIES  AND  EXCHANGE 


[Releasa  No.  34-40821;  Fia  No.  SR-NASO- 
9e-6S] 

S«lf-R«gulalory  Organliations;  None* 
of  Filing  of  PropoMd  Ruto  CiMinga  by 
Ilia  Nlloiial  AaaoLlallun  of  Socuilllai 
Doalara,  hic  RataHng  to  Faaa  for 
Maadaq*!  Woiitimion  I  Parrica  lOr 
TtKMa  Subacflbara  Who  Ara  Not 
MambaraoHhaNASD 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),i  and  Rule  l9b~4  thereunder,^ 
notice  is  hereby  given  that  on  August 
20, 1998,  as  amended  on  September  15, 
1998,3  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD") 
through  its  wholly-owned  subsidiary. 
The  Nasdaq  Stock  Maricet.  Inc. 
("Nasdaq")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commissitni  is 
publishing  this  notice  to  solicit 
comments  on  the  [Jtaposed  rule  change 
from  interested  persons. 

L  Self-Regalatory  Organization'a 
Statenaent  of  the  Terns  of  Snbatance  of 
the  Propoaad  Role  Change 

Nasdaq  is  proposing  to  amend  NASD 
Rule  7010(h)(2)  relating  to  Nasdaq 
Woricstation  H  ("NWII")  and  network 
fees.  The  im>posed  rule  change  is 
intended  to  amend  the  current  fee 
schedule  for  subscribers  to  the  NWn 
service  who  are  not  NASD  members. 
The  NASD  has  filed  a  parallel  rule  filing 
to  effect  the  same  amendments  to  the 
NWn  fee  structure  to  apply  to  NASD 


members.*  Nasdaq  also  is  eliminating 
Digital  Interface  Service  fees  as  Nasdaq 
no  longer  provides  this  service.  Below  is 
the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  brackets. 

NASD  Rule  7010.  System  Services 

(a)-(g)  No  Change 

(h)  Nasdaq  Workstation  Service 

(1)  No  Change 

(2)  The  following  charges  shall  apply 
to  the  receipt  of  Level  2  <»  Level  3 
Nasdaq  S«vioe  via  equipment  and 
commimications  linkages  prescribed  for 
the  Nasdaq  WorifLstation  n  Service: 


Service  Chaige  |S100l$l,500/month  per  (serveii  service  deUvery  platfonn  ("SDP"!. 

Display  Chaige ($S00lS525/month  per  presentation  device  ("PD"). 

Additional  Circuit/SDP  Charge  (Sl.lSO  perlS2.70(Vmontli. ' 

A  subscriber  that  access  Nasdaq                 *  A  subscriber  shall  be  subject  to  the  II  Salf-Regvlatary  Ocfawsatioa'a 

Workstation  nSerrice  via  an  Additional  Ciicuit/SDP  Chaige  when  the  Stataaaent  ofdie  Pupoae  oC  and 

application  pivgramming  interface  subscriber  has  not  mt^immd  opacity  on  its  sialnlofT  B«iia  ibr.  &e  Prapoaad  Rala 

("APHshaU  be  assessed  the  Service  SDP(s)  by  pkn^evht  PDs  and/or  API  q^^^^^ 

r^i.<.nu./».-^^i..n/#i.«».hc^r.-)w.>.'<.cnD<.  servers  on  an  SDP  and  obtams  an  additional  ^ 

^T..         ^!?i.l    ™     I  SDP(s):  in  such  case,  the  subscriber  shaU  be  In  ito  filing  with  the  Commission. 

and  shaU  be  assessed  the  Dtspl^  charged  the  Additional  Circuit/SDP  Charge  Nasdaq  included  statements  concerning 

Charge  for  each  of  the  subscnbersAPI  (u,  Heu  of  the  Service  Charge)  for  ead,  thep3po«»  of  and  basis  for  the^^ 

Imkagfis.  ^nduding  onNWnsuUtitute         -underutU^"  smsUi^  the  difference  pro^^Smto  change  «id  di«»s.ed  any 

or  quote-update  facility.  API  subscribers  between  the  number  t^  SDPs  a  subscriber  has  rm^wnZ^tm  it  Tmrniimrl  nn  thn  nr»nn.nH 

also  shall  be  subject  to  the  Additional  and  dw  number  of  SDPs  the  subscriber  would  ?^^^^zl  ^^  ^,1^!^^^!^,, 

arvuit/SDPChJ^.  need  to  support  its  PDS  and/or  API  servers.  ^S^m^J^T.h^S^^rSSf 

ral  No  Chanoe  assuming  an  eight-to-one  ratio).  A  subscriber  ™«y  °«  exammed  at  the  places  speafied 

(fi)  rilllnTi^VLf^^  c^^^  also  shall  be  sul^ect  to  the  Additional  in  Item  IV  below.  Nasdaq  has  prepared 

[UJLn^iaimierncedervice  Ciicuit/ax>  Charge  when  the  subscriber  has  summaries,  set  forth  in  Sections  A.  B. 

The  foUovi^  charges  shall  apply  to  „otmaximixed  capacity  on  its  existing  Tl  and  C  below,  of  the  most  significant 

the  receipt  of  Level  3  Nasdaq  service  via  circuit(s)  by  phdng  six  SDPs  on  a  Tl  circuit  aspects  of  sudi  statements, 

the  Digital  Interface  Service:  and  obtains  an  additional  Tl  circuiUs);  in 

_      .                   ,.»«„,         u  such  case,  the  subscriber  shall  be  charged  the  A.  Self-Regulatory  Organization's 

Semce               Jl,30Wmontl»  per  server.  Additional  Circuit/SDP  Chaige  (in  lieu  of  the  Statement  of  the  Purpose  of .  and 

Ctaige.  Service  Otarge)  for  each  "unutilixed"  slot  on  Statutory  Basis  for.  the  Proposed  Rule 

Display               $345/month  per  tennmal  the  existing  Tl  cin:uit(s).  Regardless  of  SDP  Change 

Cbaige.  dispUy.  allocation  across  Tl  dnuits.  a  subscriber 

Additional         $500/month.  wiU  not  be  subject  to  the  Additional  CinMit/  The  purpose  of  this  filing  is  to  amend 

*^>n^t.  SDP  Onuge  if  the  aibscriber  does  not  exceed  the  subscriber  fees  applicable  for 

Equipment         $290/month  per  server).  the  minimum  number  o/TJ  circuits  needed  subscribers  to  Nasdaq  Workstation  D 

^^^°**9^  to  support  its  SOPs.  assuming  a  six-to-one  ("NWII")  who  are  not  NASD  members. 

(k)-(n)  Re-designated  as  rotio-  In  1994,  Nasdaq  rolled  out  the  NWII 

subparagraphs  (jMm)  •        •        *        •        •  service,  which  provided  many 

"Id.  General  Couiual,  Nasdaq,  to  Richard  Stiaaaar.  required  from  subaaibars  who  ordecw)  NWD 

'•17  CFR  200.3O-3(aXl2).  Aisistant  director,  Divisioo  of  Market  Raguiation  service  starting  in  |uly  1998,  sUted  Nasdaq's  intent 

'  IS  U.S.C  7as(b)(l).  ("Division"),  Commiaaion,  dated  September  23,  to  bill  the  new  fee  structure  retraactively  for  noo- 

*  17  C7R  240.19(>-4.  IWW.  Amendment  No.  1  clarified  the  circumstances  member  subscribers  who  receive  EWN  II  techoolaijr 

*On  Septamber  23, 1998.  Nasdaq  filed  under  wrfaich  Nasdaq  would  apply  the  Additional  pnor  to  the  approval  of  this  proposed  rule  change. 

Amandmant  No.  1  with  the  Commiaaion.  See  Latter  Circuit.  SDP  Charge  to  subacribara,  clariSad  the  way  and  made  technical  oofrvctioos  to  the  filing. 

from  Robert  Aber,  Senior  vice  President  and  that  Naadaq  would  adjust  the  siae  of  the  depoaiu  «See  File  Na  SR-NASD-9S-62. 
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enhancements  to  the  then-existing 
Nasdaq  Workstation  service.'  As  part  of 
the  NWn  rollout.  Nasdaq  installed  a 
network,  known  as  the  Enterprise  Wide 
Network  ("EWN  I"),  to  deUver  NWD 
functionality.  To  access  NWn  service, 
each  subscriber  location  has  at  least  one 
service  delivery  platform  ("SDP").  or 
server,  that  resides  on  the  network  and 
connects  to  Nasdaq  by  a  dedicated 
circuit.  The  SDP  functions  as  the 
subscriber's  gateway  from  the  NWn  to 
the  enterprise-wide  networic.*  Each  SDP 
currently  is  permitted  to  support  up  to 
eight  presentation  devices  ("PD"),  or 
Nasdaq  Woriutation  U»J  althou^  a 
firm  may  elect  to  have  fewer  than  eight 
PDs  on  a  single  SDP.  In  addition,  a 
subscriber  may  obtain  NWn  service 
through  an  application  programming 
interfiKX  ("API"),  which  essentially 
allowsa  firm  to  obtain  NWn  Service 
using  the  firm's  OMm  hardware  (e.g., 
personal  computer)  and  softMrare 
systems  to  access,  display,  interface 
with,  and  operate  NWD  service.* 

Due  to  the  ongoing  growth  in  the 
Nasdaq  market  and  unprecedented 
increases  in  daily  share  volume  since 
EWN  I  was  installed.  Nasdaq  became 
concerned  that  its  existing  enterprise- 
wride  network  capacity  was  rapidly 
approaching  maximization.  Specifically, 
the  network's  bandwidth — the  amount 
of  data  that  can  be  transmitted  through 
a  given  communications  circuit  in  a 
fixed  amount  of  time— currently  can 
handle  one  and  one-half  billion  shares 
per  day.  The  1998  average  daily  share 
voliune  to  date  is  750  million,  with  a 
high  single-day  volume  of  1.250  billion 
shares.  In  addition,  on  October  28. 1997, 
Nasdaq  exfierienoed  its  lai-gest  daily 
share  volimie  ever  with  1,354,164.600 
sbaras  traded.  In  Nasdaq's  view,  these 
dramatic  increases  in  average  and  (>eak 


*  NVm  pravidM  •  widow»4)M«d  •ovironmanl 
and  Mv«t«l  data  managaoiant  bcUitiaa  not 
pnviouaiy  availabla  In  Natdaq'a  fonnar  (pt*-19M) 
workatation  aatvica. 

•  Undar  EWN  I.  aach  dadicatad  circuit  suppottad 
ona  SDP.  Undar  Naadaq't  propoaad  naw  natwrork — 
know  aa  "EWN  0"    aach  dadlcatad  circuit  ('Tl 
circuit")  will  ba  capabla  of  auppoiting  up  to  aix 
SOPk. 

'Tliia  alao  wUl  ba  irua  for  EWN  n. 

*API  providaa  an  alactroaic  intarfaca  batwaan  a 
■ubacribar's  tynama  and  tha  NWD  syttam.  Through 
tha  uaa  of  tha  API,  a  aubaoibar  may  build  it*  owm 
workalation  praaantation  aoftwara  to  intagrata  tba 
NWn  tarrica  into  tha  •ubacribar'a  axiating 
praaantation  facilitiaa.  Tha  API  allowa  a  aubacribar 
to  amulala  tha  NWO  praaantation  aoftwara  with 
aquivalant  hinctiaoaUty,  capacity  utiliation  and 
through-put  capability,  in  addition  to  praviding 
anhancad  capability  to  davalop  cuatomiMd  intomal 
ptaaantationa  (or  uaa  in  lupport  of  aubactlbar'a 
activitiaa.  API  alao  allowa  a  aubaoibar  to  oparata  a 
quota-updata  facility  to  aaaiat  aolaly  in  complying 
with  tha  SEC'a  Ordar  Handling  Rulaa.  Canarally,  a 
aubacribar  aatabUahaa  an  API  "linkaaa,"  auch  aa  an 
NWn  aubatituta  or  quota-updata  facility,  which  in 
turn  connacta  to  an  SDP  via  an  API  aatvar. 


share  volumes  clearly  mandate  the 
creation  of  a  new  network  with 
increased  capacity. 

Moreover,  based  on  the  average  rate  of 
circuit  additions  for  both  new  and 
existing  subscribers,  EWN  I  is  expected 
to  reach  maximum  circuit  capacity 
during  the  second  quarter  of  1999.*  To 
respond  to  these  concerns  and  to  avoid 
the  potential  for  any  disruption  to  the 
Nasdaq  market.  Nasdaq  contracted  in 
late  1997  with  MQ  Communications 
Corporation  ("MQ")  to  build  a  new 
network — ^EWN  D — to  accommodate 
increased  usage  and  provide  increased 
circuit  capacity. 

Nasdaq  notes  that  concmns  about 
present  and  future  system  capacity  have 
oeen  repeatedly  expressed  by  the 
Commission  as  part  of  its  releases 
recommending  that  self-regulatory 
oiganizations  voluntarily  establish 
automation  review  polides  to 
comprehensively  pun,  test,  and  assess 
the  trading  capacity  of  their  systems.  i° 
This  emphasis  on  sufficient  trading- 
system  capacity  reflects  the 
Commission's  recognition  of  the 
significant  negative  impact  system 
failures  can  have  on  pubHc  investors, 
broker-dealer  risk  exposure,  and  mariwt 
efficiency.  Moreover.  Congress  has 
speaficailly  found  that  "the 
maintenance  of  stable  and  orderly 
markets  with  maximum  capacity  for 
absorbing  trading  imbcdanoes  %«rithout 
imdue  price  movements"  is  a 
paramount  objective  of  a  national 
market  system."  EWN  II  is  Nasdaq's 
response  to  these  mandates. 

EWN  n  will  be  a  significant 
improvement  over  EWIN  I.  First,  EWN 
n  will  have  a  four  billion  share  per  day 
capacity  by  the  year  2001,  with  the 
additicmal  capability  to  be  expanded  to 
a  daily  eight  billion  share  capacity. 
EWN  n's  design  contains  certain 
fisatures  that  are  aimed  at  significantly 
reducing  the  likelihood  of  a  network 
failure.  These  fiaatures  are  designed  to 


•Similar  to  any  othar  privata  natwork.  EWN  I  waa 
daaignad  to  hava  a  ina»iniuin  circuit  capacity  (i.«., 
2.100  drcuiU).  In  IMS.  tha  proiactad  avaraga 
circuit  growth  bat¥«aan  IMS  and  19M  waa 
aatimalad  to  ba  aavan  circuita  par  month,  ao  that  by 
1990  thara  wfould  ba  a  total  of  1.400  circuiu.  In 
199S,  howravar,  thara  «raa  an  avaraga  growth  of  35 
drcuiu  par  month.  For  19M.  Naadkq  ia  avaraging 
10  circuita  par  month.  Naadaq  projacta  that  by  1990, 
thara  will  ba  2.100  circuita,  and  that  Naadaq  will 
ashauat  circuit  capacity  without  tha  EWN  n 
upgrada. 

•"Sacuritiaa  Ewhanga  Act  Ralaaaa  No.  2744S 
(Novanbar  IS,  1909).  54  FK  4S703  (Novambar  24, 
1900)  (Automation  Raviaw  Policy):  Sacuritiaa 
Exchw^  Act  Ralaaaa  No.  29185  (May  9, 1991),  56 
FR  22490  (May  IS,  1991)  (Sacond  Automation 
Raviaw  Policy). 

"SeeS.  Rap.  No.  94-75,  at  7.  npHiOed  in  1975 
U.S.CCA.N.  179. 1S5  (rapott  accompanying  bill 
anactad  aa  Sacuritiaa  Acta  Amandmanta  of  1975) 
(amphaaia  addad). 


ensiue  that  Nasdaq,  and  the  market 
professionals  and  individual  investors 
who  rely  on  its  facilities,  are  provided 
with  the  most  robust  and  flexible  system 
available,  thereby  ensuring  the  smooth 
functioning  of  the  public  securities 
mari^ets  both  now  and  in  the  future. 

Nasdaq  shortly  will  begin  converting 
existing  subscribers  to  EWN  IL 
Specifically,  on  or  about  September  1. 
1998.  Nasdaq  will  begin  replacing 
subscribers'  existing  dedicated  circuits 
to  accommodate  the  new  network.  The 
installation  process  should  be 
completed  by  May  1999.  As  with 
'previous  technology  roll-outs  (e.g.. 
EWIN  I  and  NWU).  the  EWN  n 
conversion  will  be  implemented 
regionally  and  each  firm  will  be  pre- 
scheduled  for  a  particular  conversion 
date." 

In  light  of  the  increased  costs  and 
value-added  benefits  of  EWN  D.  Nasdaq 
is  proposing  to  revise  the  current  NWn 
fee  structure.  Under  the  proposal,  the 
fee  charged  to  a  subscriber  for  an  SDP 
would  change  from  $100  per  month  for 
each  server  to  $1,500  per  month  for  each 
server.  The  display  charge  would 
change  from  S5(X)  per  month  for  each 
PD  to  $525  per  month  for  each  PD.  The 
charge  associated  with  an  unutilized  or 
imderutilized  circuit  or  SDP  would 
change  from  $1,150  per  mohth  to  $2,700 
per  month.  13  Thus,  under  the  new  fee 


"See Sacuritiaa  Kwhanga  Act  Ralaaaa  No.  351S9 
(January  3, 190S).  60  FR  3014  Qanuaiy  12. 1095) 
EWN  I  rollout).  Thua,  whila  tha  rollout  procaada, 
aoma  aubacribara  will  continua  to  utilixa  EWN  1  and 
pay  tha  faaa  for  that  larvica,  until  thay  ara  upgraded 
to  EWN  n. 

>>  Aa  notad  abova,  A  Tl  circuit  aupporta  up  to  aix 
SDPa.  and  an  SDP  auppoiU  up  to  eight  PD*.  A 
aubacribar  ahall  ba  aub^act  to  the  Additional 
Circuit/SDP  Chaiga  wrfaan  tha  aubacribar  haa  not 
maximiaad  capacity  on  ita  Sl^a)  by  placing  eight 
PDa  and/or  API  aarvara  on  an  SDP  and  obtains  an 
additional  SDP(a).  In  auch  caaa,  tha  aubacribar  ahall 
ba  charged  tha  Additional  Circuit/SDP  Charge  (in 
lieu  of  the  Sarvica  Charge)  for  eech  "underutiliMd" 
SDP(a)  (i>.,  tha  dUfamce  bot«raan  the  number  of 
SDPa  a  aubacribar  haa  and  tha  number  of  SDPa  tha 
subecriber  wrould  need  to  aupport  its  PD*  and/or 
API  aarvara,  aaauming  an  eight-to-ona  ratio).  A 
aubacribar  alao  ahall  be  aubjact  to  tha  Additional 
Circuit/SDP  Charge  when  the  aubacribar  haa  not 
maxiffiiaed  capacity  on  ita  existing  Tl  circuita  by 
placing  aix  SDPa  on  a  Tl  circuit  and  obtains  an 
additional  Tl  circuit(8).  In  auch  caaa,  the  subecriber 
ahall  ba  charged  the  Additional  Circuit/SIN>  Charge 
for  aach  "unutilind"  (lot  on  tha  existing  Tl 
circuit(a)  Ragardlaaa  of  SDP  allocation  acroea  Tl 
circuita,  a  aubacribar  will  not  be  aubtaci  to  the 
Additional  Circuit/SIH>  Charge  if  the  aubacribar 
does  not  exceed  the  minimum  number  of  Tl 
circuits  needed  to  support  its  SDPa,  aaauming  a  aix- 
to-one  ntio. 

For  example,  if  a  aubacribar  haa  four  SDPa  (aach 
with  eight  PDs)  on  an  axiating  Tl  circuit,  and  the 
aubacriber  orders  a  sacond  Tl  circuit  on  which  the 
aubacriber  placaa  one  SIM>  (with  eight  PDa),  the 
aubacriber  tvould  pay  on  a  monthly  baais:  1)  SI, 500 
for  aach  of  tha  four  fully  utiliaad  SDPa  on  the  firat 
Tl  circuit,  plus  S525  for  aach  of  the  PDa  on  the 
circuit;  2)  S2,700  for  eech  of  the  t%vo  unutiliied  SDP 
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Structure,  a  firm  with  one  SDP  ($1,500) 
and  eight  PDs  (8  x  $525  =  $4,200)  would 
be  chairged  a  monthly  fee  of 
$5.700,while  a  firm  with  one  SDP 
($1,500)  and  two  PDs  (2  x  $525  = 
$1,050)  would  be  charged  a  monthly  fee 
of  $2,550. 

"The  proposed  rule  change  also 
clarifies  that  the  fees  in  NASD  Rule 
7010(h)(2)  likewise  apply  to  NWD 
service  obtained  via  API.  Specifically,  if 
a  subscriber  chooses  to  access  NWII 
through  API,  the  subscriber  would  be 
assessed  the  service  charge  for  each 
SDP,  the  display  charge  for  each  of  the 
subscriber's  linkage  (e.g.,  NWII 
substitute,  quote-update  facility),  as 
well  as  the  additional  circuit  charge.^^ 


slou  on  the  first  circuit:  and  3)  SI. 500  for  the  SDP 
on  the  sacond  Tl  circuit,  plus  S52S  for  eech  of  the 
PDs  on  that  circuit 

As  a  second  example,  if  a  subscriber  has  five 
SDPs  (each  with  eight  PDs)  on  an  existing  Tl 
circuit,  and  the  subscriber  order*  a  sacond  Tl 
circuit  on  which  the  subscrilwr  places  two  SDP 
(with  eight  PD*),  the  •ubscriber  would  pay  on  a 
monthly  basis  Si  .500  for  each  of  the  SDPs  on  the 
first  and  second  Tl  circuit,  plus  $525  for  each  of 
the  PDa  on  the  SDPs.  The  finn  would  not  be  subject 
to  the  Additional  Circuit/SDP  Charge  because  it  has 
seven  SDPs  and  need*  two  Tl  circuita  to  aupport 
this  number  of  SDPs. 

As  a  third  example,  if  a  sub*criber  has  on  a  Tl 
circuit  four  SDPs  eech  with  four  PDs.  the  subscriber 
would  pey  on  a  monthly  basis:  1)  S52S  for  aach  of 
the  16  PDs:  and  2)  Sl.SOO  for  two  of  the  SDPs  and 
$2,700  for  two  SDPs  because  two  SDPs  are  fully 
utilized  while  two  SDPs  are  not  That  is.  to  support 
the  firm's  16  PDs.  the  firm  only  need*  two  SDPs. 
Thus,  there  are  two  "underutilized"  or 
"nonessential"  SDPs,  for  which  the  firm  mu*t  pay 
the  Additional  Circuit/SDP  Charge. 

This  pricing  structure  encourages  subcribers  to 
maximize  circuit  capacity  and  is  aimed  at 
preventing  the  premature  exhaustion  of  such 
capacity.  Furthennore,  Nasdaq  notes  that  under 
EWN  n.  eech  Tl  will  be  a  dual  circuit  and  ttiat  there 
will  be  a  virtually  seamless  switch-over  from  one 
circuit  to  the  next  if  one  of  the  circuits  fails.  Thus, 
it  is  anticipated  that,  due  to  the  new  features  of 
EWN  n,  subscribers  will  be  less  liluly  to  order 
additional  circuits  without  first  optimizing  capacity 
on  existing  circuit(s). 

><  Since  )uly  1996,  new  subecriber*  to  NWD 
service  have  placed  work  orders  for  EWN  II 
technology  (instead  of  EWN  I  technology).  During 
this  period,  Nasdaq  charged  new  subscriber*  the 
required  security  deposit  using  the  EWN  I  pricing 
structure,  as  the  new  EWN  D  pricing  structure  had 
not  yet  been  filed.  (NASD  Rule  7070  provides  that 
new  subscribers  to  Nasdaq  Workstation  service 
shall  be  subject  to  a  deposit  in  the  amount  of: 
estimated  telecommunications  provider  charges  for 
network  infrastructure,  connection  and  testing:  two 
months  circuit  charges:  and  estimated 
telecommunications  provider  disconnect  charges.) 
Nasdaq  processed  new  work  orders  for  EWN  n 
(insteed  of  EWN  I)  to  avoid  these  subscribers  having 
to  pay  for  the  installation  and  subsequent 
deinstallation  of  soon-lo-be  obsolete  EWN  I 
technology,  and  the  inalallation  of  EWN  n 
technology  in  September  1998  (when  the  upgrade 
is  set  to  begin). 

Upon  approval  of  this  filing,  new  subscribers  that 
are  non-member*  and  that  have  placed  work  orders 
form  July  1998  forward,  will  be  billed  for  the 
security  deposit  for  an  amount  equal  to  the 
differential  under  the  EWN  1  and  the  EWN  D  fee 
atructurea.  Additionally,  if  non-memba  subscribers 


Although  NASD  Rule  7010(h)(2) 
generally  applies  to  both  members  and 
non-member  subscribers  to  NWII 
service,  this  filing  will  only  afiiect  a 
change  to  the  fees  charged  to  those 
subscribers  who  are  not  NASD 
members.  The  NASD  has  filed  a 
separate  but  virtually  identical  proposed 
rule  change  to  impose  the  proposed  new 
fees  on  non-member  subscribers.  Lastly, 
the  proposed  rule  filing  removes  the  fee 
schedule  for  "Digital  Interface  Service," 
as  Nasdaq  no  longer  offers  this  service. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
section  15A(b)(5)  of  the  Act,"  which 
requires  that  the  rules  of  a  registered 
securities  association  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls.  Nasdaq  notes  that 
the  proposed  fees,  which  will  only 
apply  to  those  that  utiUze  NWD  service, 
are  reasonable  and  proportionate  to  the 
projected  costs  of  operating  and 
maintaining  EWN  II. 

Although  the  proposed  fees  are  higher 
than  those  associated  with  EWN  I, 
Nasdaq  believes  that  these  fees  are  both 
reasonable  and  necessary.  Specifically. 
Nasdaq  notes  that  EWN  11  will  be  faster, 
more  secure,  and  provide  greater 
capacity,  all  of  which  are  essential  to 
protecting  the  integrity  of  the  Nasdaq 
market  and  maintaining  the  confidence 
of  the  investing  public.  In  addition,  the 
new  fees  will  more  fairly  allocate 
system  costs  among  Nasdaq  market 
participants.*^ 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


receive  EWN  n  technology  prior  to  approval  of  the 
EWN  n  fees  proposed  herein,  upon  approval  of  this 
filing,  ftesdaq  will  bill  these  non-member 
subscribers  in  an  amount  equal  to  the  differential 
under  the  EWN  1  and  EWN  n  fee  structures.  Nasdaq 
believes  that  this  is  a  fair  approach  in  that  all 
subscribers  should  be  required  to  pay  the  same  fees 
for  tlie  EWN  11  technology,  regardless  of  the  timing 
of  their  order. 

'M5U.S.C  78o-3(b)(5). 

■'According  to  Nasdaq,  the  proposed  fee 
schedule's  Service  Charge,  like  the  prior  fee 
schedule,  does  not  pass  on  all  of  the  SDP/server 
costs  that  MQ  charges  the  NASD.  The  proposed  fee 
schedule's  Display  Charge,  like  the  prior  fee 
schedule,  in  part  helps  the  NASD  recoup  its 
subsidy  of  the  SDP/server  costs,  and  permits  the 
NASD  to  recoup  other  expenses  associated  with  the 
development  and  the  maintenance  of  NWII.  See 
Conversation  between  )ohn  Malitzis.  Senior 
Attorney.  Nasdaq,  and  |oshua  Kens.  Attorney. 
Division.  Commission,  September  10, 1998. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  ofEfiiBctiTenesB  of  the 
Propoaed  Rale  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will— 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  ConunenU 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  E)C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofRce  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-98-63  and  should  be 
submitted  by  November  4,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigarel  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  98-27512  Filed  10-13-98:  8:45  ami 

muMta  cooc  mf-9i-tt 


•'Seel7CFR200.3O-3(aHl2). 
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Solf-ftogulatory  Organlzatfon;  Notico  of 
FHIno  of  PropoMd  Rulo  Chango  by  Mm 
Now  Yofli  Sluch  Exchwigo^  Inc. 
Rotating  to  AibitioUon  Ruloo 

October  6, 1996. 

Punuant  to  section  19(b)(1)  of  the 
Securities  Kxdmnge  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  September  8. 
1998,1  £e  New  Yori(  Stock  Exchange, 
hic.  ("NYSE"  or  "Exchange")  filed  with 
the  Sectirities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items.  I.  n.  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Setf-Kegidatofy  Organisatioa's 
StotemcBt  of  Ike  Tenns  of  Substance  of 
the  Piopoaed  Eale  Change 

The  proposed  amendment  to  Rule  600 
will  exclude  shareholder  derivative 
actions  from  arbitration.  The  proposed 
amendments  to  Rules  604  and  621  will 
allow  arbitrators  to  dismiss  pleadings, 
with  or  without  prejudice,  as  a  sanction 
for  a  vdllfiil  failure  to  comply  with  their 
orders.  The  proposed  amendments  to 
Rules  608  and  613  will  increase  the 
minimum  notice  of  the  appointment  of 
arbitrators  and  the  initial  hearing  date 
from  eight  to  15  business  days,  llie 
proposed  amendments  to  Rules  609  and 
611  will  extend  the  time  to  exercise  a 
peremptory  challenge  from  five  to  ten 
business  days.  The  proposed 
amendment  to  Rule  627  will  require  the 
award  to  be  served  contemporaneously 
on  all  parties  and  will  allow  the 
Exchange  to  serve  awards  via  facsimile 
or  other  electronic  means.  New  Rule  638 
will  require,  on  a  two  year  pilot  basis, 
a  single  mediation  session  in  non- 
customer  cases,  where  the  amount  of  the 
claim  is  $500,000  or  more.  Rule  638  will 
also  provide  mediation,  with  the  parties' 
consent,  in  cases  involving  public 
customers  where  the  amount  of  the 
claim  is  $500,000  or  more.  The 
mediator's  fee  for  this  required  first 
session  will  be  borne  by  the  Exchange. 
In  addition,  the  Rule  provides  for 


mediation  in  all  other  cases  upon  the 
consent  of  the  parties  and  at  their 
expense.  New  rule  639  will  reqidre.  on 
a  two  year  pilot  basis,  an  administrative 
conference  between  the  parties  and 
arbitrators  in  all  cases  where  the  amotmt 
of  the  claims  is  $500,000  or  more. 

n.  Self-R^iilatary  Oiganixotion's 
Statanaiit  of  tiw  Pwposo  of,  aod 
Statntory  Basis  Ibr,  Um  Propeeed  Kale 


'  The  Exchang*  filed  Ainandnwnt  No.  1  to  the 
propotad  rule  change  on  September  28,  199S,  the 
tubeunca  of  which  U  incorporated  into  thia  notice. 
See  latter  from  |amet  E.  Buck,  Senior  Vice  Pretident 
and  Secretary.  NYSE,  to  Katharine  A.  England. 
Aaaiitant  Director,  Commiaaion,  dated  September 
24,  ISSS  ("Amendment  No.  I"). 


In  its  filing  with  the  Commissicm.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statement  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections.  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  ststements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  NYSE  states  that  the  proposed 
rule  change.  «vith  the  exception  of 
amendments  to  Rule  600  and  new  Rules 
638  and  639,  is  based  on  proposals 
developed  by  the  Seciirities  Industry 
Conference  on  Arbitration. 

The  Exchange  proposes  to  amend 
Rule  600  to  exclude  shareholder 
derivative  actions  from  arbitration.  The 
Exchange's  Arbitration  rules  already 
exclude  class  actions.  The  Exchange 
believes  that  shareholder  derivative 
actions,  like  class  actions,  are 
representative  in  nature.  "Shareholder 
controversies  are  not  appropriately 
wdthin  the  mandatory  arbitration 
provisions  of  the  Exchange's 
Constitution.  "2  The  NYSE  believes  that 
the  court  system  is  better  equipped  to 
manage  shareholder  derivative  actions 
which  involve  parties  in  different 
jurisdictions  and  issues  such  as  the 
notification  of  shareholder,  the 
appointment  of  counsel  and  the 
awarding  of  attorneys'  fees.  In  the  past, 
the  Exchange  has  declined  the  use  of  its 
arbitration  bcilities  for  shareholder 
derivative  actions.  Under  Article  XI. 
Section  3  of  the  Exchange  Constitution, 
the  Exchange  has  discretion  to  "decline 
in  any  case  to  permit  the  use  of  the 
arbitration  facilities  of  the  Exchange." 
The  Exchange's  arbitration  rules  were 


*lnre  Saloawn  Inc.  Shareholden'  Derivative 
Litigation,  SS  F.3d  5S4,  556  (1995)  (Judge 
McLaughlin  of  the  Second  Circuit  quoting  from  the 
exchanga't  decision  denying  juriadiction  in  a 
•haraboldar  derivative  action). 


not  intended  to  provide  a  fonun  for 
shareholder  derivative  actions  on  behalf 
of  member  firms  that  are  organized  as 
corporations. 

'nie  Exchange  proposes  amendments 
to  Rules  604  and  612  to  provide  that 
arbitrators  may  dismiss  claims  or 
defenses,  with  or  without  prejudice,  as 
a  sanction  for  a  willful  failure  to  comply 
with  their  raders.  This  amendment  is 
intended  to  encourage  compliance  with 
the  arbitratcHS'  orders  on  discovery 
issues  and  other  pre-hearing  matters. 
The  Exchange  will  keep  records  on  any 
dismissals  under  the  amended  rules. 

The  proposed  rule  change  amends 
Rules  608  and  613  to  provide  that  the 
minimum  notice  of  the  appointment  of 
arbitrators  and  the  initial  hearing  date 
be  extended  from  eight  to  15  business 
days.  The  amendment  is  intended  to 
give  the  parties  greater  notice  of  the 
hearing  date  and  additional  time  to 
evaluate  the  arbitratcus. 

The  proposed  riile  change  amends 
Rules  609  and  611  to  extend  the  parties' 
time  to  exercise  a  peremptory  challenge 
from  five  to  ten  business  days  after 
notification  of  the  identity  of  the 
arbitrators.  The  amendment  will  give 
the  parties  more  time  to  research  the 
arbitrators'  backgrounds  and  decide 
whether  to  exercise  a  peremptory 
challenge. 

The  proposed  rule  change  amends 
Rule  627  to  provide  that  the  Exchange 
may  serve  awards  via  facsimile  or  other 
electronic  means.  The  award  will  be 
served  contemporaneously  on  all 
parties.  The  amendment  is  intended  to 
enable  the  Exchange  to  deliver  the 
award  in  the  fastest  and  most  reliable 
way.  The  amendment  is  intended  to 
adapt  Exchange  arbitration  practices  to 
technological  changes. 

The  proposed  rule  change  adds  new 
Rule  638  which  requires,  on  a  pilot 
basis  for  two  years  fit>m  the  date  of 
Commission  approval,  a  single 
mediation  session,  in  non-customer 
cases  where  the  amount  of  the  claim  is 
$500,000  or  more.  The  mediator's  fee  for 
this  first  session  will  be  borne  by  the 
Exchange.  The  pilot  will  also  provide 
for  mediation,  with  the  parties'  consent, 
in  cases  involving  public  customers 
where  the  amount  of  the  claim  is 
$500,000  or  more.  The  mediator's  fee  for 
this  first  session  will  be  borne  by  the 
Exciiange.  Moreover,  mediation  will  be 
available  upon  the  consent  of  the  parties 
and  at  their  expense  in  all  other  cases. 
Where  the  parties  have  not  selected  a 
mediator  on  their  own,  the  Exchange 
will  provide  the  names  and  profiles  of 
five  mediators.  The  current  "Arbitrator 
Profile"  form  will  be  used  to  provide  the 
parties  with  biographical  and  disclosure 
data  regarding  the  proposed  mediators. 
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The  profile  form  includes  the 
employment  histories  of  the  mediators 
for  the  past  10  years  and  any 
information  disclosed  regarding 
conflicts  of  interest.  The  profile  also 
includes  information  about  the 
mediator's  education,  business  and 
professional  background,  mediation 
experience  and  training  and 
memberships  in  professional 
associations.  Mediation  is  a  voltmtary 
method  of  dispute  resolution  where  a 
mediator  attempts  to  facilitate  a 
settlement  of  the  dispute.  When 
mediation  is  successful,  cases  are  settled 
earlier,  often  with  significant  cost 
savings.  The  parties'  rights  are  protected 
sincx  any  settlement  is  reached  with 
their  participation  and  agreement. 

Finally,  the  proposed  rule  change 
adds  new  Rule  639  to  require,  on  a  pilot 
basis  for  two  years  bom  the  date  of 
Commission  approval,  an  administrative 
conference  between  the  parties  and 
arbitrators  in  all  cases  where  the  amount 
of  the  claim  is  $500,000  or  more.  An 
administrative  conference  early  in  the 
process  will  allow  the  arbitrators  to 
intervene  to  establish  discovery 
schedules  resolve  discovery  disputes 
and  other  preliminary  matters.  "1110 
conference  is  intended  to  expedite  the 
arbitration  by  narrowing  the  issues  in 
dispute  and  avoiding  costly  contests 
over  procedural  matters. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  changes  are  consistent  with 
Section  6(b)(5)  of  the  Act »  in  that  they 
promote  just  and  equitable  principles  of 
trade  by  insuring  the  members  and 
member  organizations  and  the  public 
have  a  fair  and  impartial  forum  for  the 
resolution  of  their  disputes. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  btuden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Efiectiveneas  of  the 
Proposed  Rule  Change  and  Timing  fior 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notic»  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 


>  15  U.S.C  7SilbXS). 


days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  chan^,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUcitatioB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  in  ix)nsistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington.  EX:  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  vmtten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-98-27  and  should  be 
submitted  by  November  4, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maifarel  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  9»-27413  Filed  10-13-98;  8:45  am] 
aajJNG  coof  Mi»-ai-« 


SMAU  BUSINESS  ADMINISTRATION 

Data  Colloclion  Availablo  for  Public 
Commonts  and  Recommendations 

ACnON:  Notice  and  request  for 
comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
within  60  days  of  this  publication  in  the 
Federal  Register. 

FOR  FURTHER  MFORMATION  CONTACT: 
Curtis  B.  Rich.  Management  Analyst, 


Small  Business  Administration,  409  3rd 

Street,  S.W.,  Suite  5000,  Washington, 

D.C.  20416.  Phone  Number:  202-205- 

6629. 

SUPPLEMENTARY  MFORMATION: 

Title:  "8(a)  Export  Survey  Initiative". 

Type  of  Request:  Revisicm  of  a 
currently  approved  collection. 

Form  No.:  2068. 

Description  of  Respondents:  8(a) 
Firms. 

Annual  Responses:  200. 

Annual  Burden:  33. 

Comments:  Send  all  comments 
regarding  this  information  collection  to, 
William  A.  Fisher,  Acting  Associate 
Administrator,  Office  of  Minority 
Enterprise  Development,  Small  Business 
Administration,  409  3rd  Street  S.W., 
Suite  8000,  Washington.  D.C  20416. 
Phone  No.:  202-205-6412. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  Mrays  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 
laoqaaliiieWiiila. 

Chief,  Administrative  Information  Branch. 
(FR  Doc.  98-27497  Filed  10-13-98;  8:45  am) 


SMALL  BUSINESS  ADMMSTRATION 
Pedarabon  of  Diaaelar  tSiaq 

Stata  of  Alabama 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  30. 
1998. 1  find  that  the  following  Cotmties 
in  the  State  of  Alabama  constitute  a 
disaster  area  due  to  damages  caused  by 
Hurricane  Georges  begiiming  on 
September  25. 1998  and  continuing: 
Baldwin,  Clarke,  Cofiee,  Covington, 
Crenshaw,  Escambia.  Geneva,  Mobile. 
Monroe,  and  Washington.  AppUcaticms 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on 
November  29, 1998  and  for  economic 
injtiry  until  the  close  of  business  on 
June  30, 1999  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  2  CMfice, 
One  Baltimore  Plac»,  Suite  300.  Atlanta, 
GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Butler, 
Choctaw.  Conecuh,  Dale.  Houston, 
Lowndes.  Marengo,  Montgomery,  Pike, 
and  Wilcox  in  the  State  of  Alabama. 
Any  cotmties  contiguous  to  the  above- 
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named  primary  counties  and  not  listed 
herein  have  been  previously  declared 
under  a  separate  declaration  for  the 
same  occurrence. 
The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Hofnoowffiers  With  Credit 

Availabie  Elsewhere 

6.875 

HomeownerB  Without  Credit 

Available  Elsewhere 

3.437 

Businesses  WHh  Credtt  Avail- 

M9  Elsewtwre 

8.000 

Businesses  and  NoivProfit 

Organizations  Without 

Credit  Available  Elsewhere 

4.000 

Others  (InckKfng  Non-Profit 

Orgwiizattons)  WHh  Credtt 

Availabie  Elsewhere 

7.125 

For  Eoonomic  Irijury: 

Businesses  and  Smal  Agri- 

cuNurai  Cooperatives  With- 

out Credtt  Available  Else- 

where 

4.000 

counties  may  be  filed  until  the  specified 
'  date  at  the  above  location:  Dade, 
Calhoun,  Collier,  Columbia,  Gilchrist, 
Gulf.  Hamilton,  Jackson.  Lafayette. 
Leon,  Liberty,  and  Madison  in  the  State 
of  Florida:  and  Decatur,  Grady,  and 
Seminole  in  the  State  of  Georgia.  Any 
counties  contiguous  to  the  above-named 

Erimary  counties  and  not  listed  herein 
ave  been  previously  declared  under  a 
separate  declaration  for  the  same 
occurrence. 
The  interest  rates  are: 


The  number  assigned  to  this  disaster 
for  physical  damage  is  313808  and  for 
economic  injury  the  number  is  9A2700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  59002  and  59008) 

Dated:  October  S.  1998. 
laaesRhrM-a. 

Acting  Associate  Administrator  For  Disaster 
Assistance. 
IFR  Doc.  98-27499  Filed  10-13-98;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
[Dadaradoit  of  Diaaaler  i313q 

Slal*  of  norkia;  and  Contlguoiis 
CountiM  in  QMrgIa 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  28. 
1998.  and  amendments  thereto  on 
October  1. 1  find  that  the  following 
Counties  in  the  State  of  Florida 
constitute  a  disaster  area  due  to 
damages  caused  by  Hurricane  Georges 
beginning  on  September  25. 1998  and 
continuing:  Bay,  Escambia,  Gadsden, 
Holmes,  Monroe,  Okaloosa,  Santa  Rosa. 
Suwaimee.  Walton,  and  Washington. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  November  27. 1998  and  for 
economic  injury  imtil  the  close  of 
business  on  June  28. 1999  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office. 
One  Baltimore  Place.  Suite  300.  Atlanta. 
GA  30308. 

In  addition.  appUcations  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 


(Percent) 

For  Ptiysical  Damage: 
Homeowners  With  Credit 

Available  Elsewhere 

Homeowners  Without  CredK 

Available  Elsewtwre 

Businesses  WHh  CredH  Avail- 
able Elsewtwe 

6.875 
3.437 
8.000 

Businesses  and  NorvProfit  Or- 
ganizations Without  Credit 
Available  Elsewhere 

4.000 

Organizations)  With  CredH 
Available  Elsewhere 

7.125 

Businesses  and  Small  Agri- 
cultural Cooperatives  With- 
out CredH  Available  Else- 
wlwre 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  313508.  For 
economic  injury  the  numbers  are 
9A1700  for  Florida  and  9A32  for 
Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  October  5. 1998. 
James  Rhrera. 

Acting  Associate  Administrator  For  Disaster 
Assistance. 
IFR  Doc.  98-27501  Filed  10-13-98;  8:45  am] 

iauNQ  cooc  aov-si-p 


SMALL  BUSINESS  ADMINISTRATION 
[Dedaralion  of  DIsaater  ssiaq 

Stat*  Of  Loulaiana;  Amaftdinant  «1 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  October  2, 1998,  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  St.  Charles  Parish, 
Louisiana  as  a  disaster  area  due  to 
damages  caused  by  Tropical  Storm 
Frances  and  Hurricane  Georges 
beginning  on  September  9, 1998  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  parishes  may 
be  filed  until  the  specified  date  at  the 
previously  designated  location.  All 
parishes  contiguous  to  the  above-named 


primary  parish  have  been  previously 
declared. 

AH  other  information  remains  the 
same.  i.e..  the  deadline  for  filing 
applications  for  physical  damage  is 
November  22. 1998  and  for  economic 
injury  the  termination  date  is  June  23. 
1999. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  6. 1998. 

JanMS  Rhrera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  98-27500  Filed  10-13-98;  8:45  am) 
BIUJNQ  cooc  sai»-«i-p 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Diaaalar  13138] 

StataofMlaaiaaippi 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  1, 1998, 
and  amendments  thereto  on  October  3. 

1  find  that  the  following  Counties  in  the 
State  of  Mississippi  constitute  a  disaster 
area  due  to  damages  caused  by 
Hurricane  Georges  beginning  on 
September  25, 1998  and  continuing: 
Forrest,  George.  Greene,  Hancock, 
Harrison.  Jackson,  Jones,  Lamar,  Pearl 
River,  Perry,  and  Stone.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  November 
30. 1998  and  for  economic  injury  until 
the  close  of  business  on  July  1, 1999  at 
the  address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 

2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

In  addition,  applications  for  economic . 
injury  loans  irom  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Covington, 
Jasper.  Jefferson  Davis,  Marion.  Smith, 
and  Wayne  in  the  State  of  Mississippi. 
Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared 
imder  a  separate  declaration  for  the 
same  occiurence. 

The  interest  rates  are: 


Percent 

For  Ptiysical  Damage: 
Homeowners  With  Credit 
Available  Elsewhere 

6.875 

Homeowners  WittKMt  CredH 
Available  Elsewhere 

3.437 

B«isinesses  WHh  CredH  Avail- 
able Elsewtiere 

8.000 

Businesses  and  Non-Profit 
Organizations  WHhmil 
CredH  Available  Elsewhere 

4.000 
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Others  (Including  Non-Profit 
Organizations)  WHh  CredH 

Available  Elsewtiere 

For  Economic  Iniury: 

Businesses  and  Small  Agri- 
cuttural  Cooperatives  Wrttv 
oul  CredH  Availabie  Else- 


7.125 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  313908  and  for 
economic  injury  the  number  is  9A3100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  October  5, 1998. 
James  Rhrara. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  98-27498  Filed  10-13-98: 8:45  am] 


SMALL  BUSINESS  ADMBMSTRATION 


[Dedaiatlofi  of  Econoinic  kijufy 
•98Kq 


Stala  Of  Waahlngton;  Amandmant » 1 

The  above-numbered  Declaration  is 
hereby  amended  to  include  Grays 
Harbor  and  Pacific  Counties  in  the  State 
of  Washington  as  an  economic  injury 
disaster  area  due  to  the  eCfects  of  the 
warm  water  ocean  current  known  as  El 
Nino  beginning  on  May  1. 1997. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Lewis.  Mason,  Thurston,  and 
Wahkiakum  in  the  State  of  Washington 
may  be  filed  imtil  the  specified  date  at 
the  previously  designated  location. 

All  other  information  remains  the 
same.  i.e..  the  deadline  for  filing 
applications  for  economic  injury  is 
March  5. 1999. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  October  5. 1998. 
FredP.HocMwrg. 
Acting  Administrator. 
(FR  Doc.  98-27502  Filed  10-13-98;  8:45  am] 


DEPARTMENT  OF  STATE 

(PiibHc  Nolloe  No.  2M^ 

SacralMry  Of  Slala's  Advlaory 
Commltlaa  on  Prtvala  Intwnational 
Law  (ACPIL)  Study  Group  on 
Aaaignmant  in  RacalvaMaa  Financing; 
Raquoat  for  Comtnant 

The  Department  of  State's  Office  of 
the  Assistant  Legal  Adviser  for  Private 


International  Law  is  seeking  private 
sector  comment  on  a  proposed 
international  convention  on  assignment 
in  receivables  financing  (the 
'Convention').  The  Convention  is 
sponsored  by  the  United  Nations 
Commission  on  International  Trade  Law 
(UNOTRAL).  and  the  initial  draft  is  the 
result  of  cooperative  efiorts  between  the 
United  States  and  approximately  fifty 
United  Nations  Member  States. 

The  purpose  of  the  Convention  is  to 
create  a  uniform  international  law  on 
assignment  in  receivables  financing 
transactions  in  order  to  facilitate  the  use 
of  this  type  of  financing  arrangement 
intematicKially.  While  receivables 
financing  is  quite  common  in  the  United 
States  and  hais  defined  legal  parameters 
in  the  form  of  the  Uniform  Commercial 
Code  Article  9,  it  is  relatively  new  and 
infrequently  used  in  some  oUier 
coimtries.  especially  developing 
markets.  One  goal  in  negotiating  the 
Convention  is  to  help  introduce 
receivables  finanrnng  to  more  countries, 
in  the  hope  that  new  uniform  ways  of 
extending  finanrnng  and  creating 
security  interests  may  spur  investment, 
increase  economic  growth  and  provide 
companies  %vith  additional  oommeicial 
opportunities. 

'The  Convention  would  cover 
assignments  of  receivables  (i.e. 
contractual  and  other  rights  to  payment) 
where  the  assignor  is  located  in  one 
coimtry  and  the  account  debtor  is 
located  in  another  country.  It  would 
also  cover  assignments  of  receivables 
where  the  assignor  and  the  assignee  are 
located  in  difiinent  countries.  "Ilie 
assignments  addressed  would  include 
secured  transactions  as  well  as  true 
sales  and.  accordingly,  would  impact 
upon  asset  based  financing,  factoring, 
securitization  and  project  finance. 

While  the  Convention  is  not 
scheduled  to  be  finalized  until  mid- 
2000,  it  is  important  to  receive 
comments  &t>m  various  industry  groups 
now.  so  that  there  is  an  opportunity  to 
address  concerns  and  questions  while 
the  Convention  is  still  in  the 
developmental  phase.  Specifically, 
comments  would  be  helpful  on:  (i) 
whether  it  would  benefit  certain 
industries  or  common  industry 
transactions  to  be  included  or  excluded 
from  the  Convention,  and  (ii)  assuming 
an  industry  is  included,  what  provisions 
would  be  helpful  in  order  to  best 
facilitate  that  industry's  transactions. 

Requests  for  a  copy  of  the  latest 
version  of  the  Convention  may  be  sent 
to  Ms.  Allison  Gray  by  fax  at  (202)  776- 
8482,  by  phone  at  (202)  776-8422,  or  by 
e-mail  to  <pildbttus.com>.  Comments 
on  the  Convention  may  be  directed  to 
Ms.  Gray  at  the  above  numbers  and  e- 


mail  address  or  by  mail  to  L/PIL,  Room 
357  South  Building.  2430  E  Street,  NW.. 
Washington,  DC  20037-2800. 
fefCtey  D.  Kovar, 

Assistant  Legal  Adviser  for  Private 
International  Law. 

IFR  Doc.  98-27510  Filed  10-13-98:  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 
Fadarai  Aviation  AdminialiaUon 
Aviation  fUiiainaidng  Advlaory 


CarUflcatlon  laauaa 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 


r:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  noise  certification 
issues. 

DATES:  The  meeting  will  be  held  on 
October  29  at  10:00  a.m. 


k:  The  meeting  will  be  held  at 
the  General  Aviation  Manufscturers 
Association,  1400  K  Street  NW, 
Washington,  DC 
FOR  FUfmcR  aroiiATioii  contact:  Ms. 

Angela  O.  Anderson.  (202)  267-9681. 
Office  of  Rulemaking  (ARM-200).  800 
IndependeiKX  Avraiue.  SW. 
Washington.  IX:  20591. 
SUPn-EMBrTARV  aromiATlON;  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463:  5  U.S.C  App.  n),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  noise  certification 
issues.  This  meeting  will  be  held 
October  29. 1998.  at  10:00  a.m..  at  the 
General  Aviation  Manufacturers 
Association.  The  agenda  for  this 
meeting  will  include  a  progress  report 
from  the  FAR/]AR  Harmonization 
Working  Group  for  Subsonic  Transport 
Airplanes. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  statements  to  the  committee  at 
any  time.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contracting  the  person  listed  imder  the 
heading  FOR  FURTHER  aiFORMATION 
CONTACT. 
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Iwuaad  in  Wuhington.  DC.  on  October  7, 
1998. 

Pniil  Dyk— in. 

AniaUuMX  Executive  Director  for  Noise 
Certification  bsueg.  Aviation  Rulemaking 
AdviMory  Committee. 

|FK  Doc.  98-27527  Filed  10-13-98;  8:45  un] 
■UJNQ  OOM  4t1*-1S-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Voluntwy  S«rvlo«  Natfonai  Advtaory 
CoimnitiM  MscttfiQ 

The  Department  of  Veterans  Afbira 
gives  notice  under  Public  Law  92-463 
that  the  Executive  Committee, 
Department  of  Veterans  Affairs 
Voluntary  Service  (V A VS)  National 
Advisory  Committee  (NAC)  will  meet 
October  22-23. 1998.  at  the  Richmond 
Marriott.  500  East  Broad  Street. 
Richmond.  Virginia.  The  meeting  is 
scheduled  from  8:00  a.m.  until  4:30  p.m. 
on  October  22, 1998,  and  from  8:00  a.m. 
until  12  noon  on  October  23. 1998. 

The  NAC  consists  of  sixty-two 
national  organizations  and  advises  the 
Under  Secretary  for  Health  and  other 
members  of  the  Department  of  Veterans 
AfCairs  Central  Office  staff  on  how  to 
coordinate  and  promote  volunteer 
activities  within  VA  facilities.  The 
Executive  Conunittee  consists  of 
nineteen  representatives  bom  the  NAC 
member  organizations  and  acts  as  the 
NAC  governing  body  in  the  interim 
period  between  NAC  Annual  K^eetings. 
Business  topics  for  the  October  22. 
1998.  morning  session  include:  VAVS 
program  progress  since  the  1998  NAC 
Annual  Meeting,  subcommittee 
appointments,  financial  report,  and 
review  of  the  1998  Annual  Meeting 


Evaluations.  The  October  22. 1998, 
afternoon  business  session  topics 
include:  53rd  Annual  Meeting  plans, 
2000  NAC  Annual  Meeting  planning, 
process  recommendations  pending  NAC 
approval  at  the  2001  Annual  Meeting. 
"The  October  23. 1998.  morning  business 
session  topics  include:  subcommittee 
reports.  Standard  Operating  Procedure 
Revisions.  New  Business,  and  VHA 
Update  by  Dr.  Thomas  Garthwaite. 
Acting  Under  Secretary  for  Health. 

The  meeting  is  open  to  the  public. 
Individuals  interested  in  attending  are 
encouraged  to  contact:  Ms.  Laiua 
Balum.  Administrative  Officer. 
Voluntary  Service  Office  (10C2). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420.  (202)  273-8392. 

Dated:  October  1, 1998. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  98-27465  Filed  10-13-98:  8:45  am] 
■UMO  coot  SMS-S1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Wag*  Committae,  Notica  of  Maadngs 

The  Department  of  Veterans  Affairs 
(VA).  in  accordance  with  Pub.  L.  92- 
463,  gives  notice  that  meetings  of  the 
VA  Wage  Committee  will  be  held  on: 
Wednesday,  November  4, 1998.  at  2:00 

p.m. 
Wednesday.  November  18, 1998.  at  2:00 

p.m. 
Wednesday.  December  2. 1998,  at  2:00 

p.m. 
Wednesday,  December  16, 1998,  at  2:00 

p.m. 


The  meetings  will  be  held  in  Room 
246.  Department  of  Veterans  Affairs 
Central  Office,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Under  Secretary  for  Health  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations,  statistical 
analyses,  and  proposed  wage  schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L.  92-463.  as  amended  by  Pub.  L. 
94-409.  and  5  U.S.C.  552b(c)  (2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  VA  Wage  Committee 
(05),  810  Vermont  Avenue.  NW, 
Washington,  DC  20420. 

Dated:  October  1. 1998. 

By  Direction  of  the  Secretary. 
Heyward  Bannister. 
Committee  Management  Officer. 
(FR  Doc.  98-27466  Filed  10-13-98;  8:45  am] 
BNJJNO  CODE  SSM-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  edtorial  corredions  of  previously 
publtehed  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminislration 
14  CFR  Part  440 

(Doctot  28635:  Amendment  No.  96-1] 

RIN  2120-AFS6 

Rnanclal  Raaponaibility  Raquirainanta 
for  Ucanaad  Launch  Actlvitlaa 

Correction 

In  rule  document  98-22728  beginning 
on  page  45592  in  the  issue  of 
Wednesday.  August  26. 1998.  make  the 
following  corrections: 


PART  440— {CORRECTED] 

1.  On  page  45619.  third  colunm,  in 
the  table  of  contents  for  Part  440.  in  the 
title  for  Appendix  B  to  Part  440. 
"Assignment"  should  read 
"Agreement". 

§440.7    [Corractad] 

2.  On  page  45620.  third  coliunn. 
§440.7  (c).  seventh  line.  "Ai^ndix  I" 
should  read  "Appendix  A". 

Appendix  B  to  Part  44(MCoincied] 

3.  On  page  45625.  third  column, 
under  "DEPARTMENT  OF 
TRANSPORTA'nON"  and  above  the 
issue  date,  insert: 

By: 

Its: 

■aiMQ  CODE  1SSS-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adnriniatration 
Rotocraft  Draft  Advlaory  Matariai 

Correction 

In  notice  document  98-26882. 
appearing  on  page  53975.  in  the  issue  of 

Table  i  To  Subpart  D.— Volatile  Orgamc  Compound  (VOQ.  Content  umits 

I  yama  ol  VOC  par  »m  ct  CBaMng  twwd  lo  iia  manulidunw^  inannwn 
oompoundi.  or  cotarwt  addKt  lo  tnl  bflMS.] 


Wednesday,  Octolier  7. 1998.  under  FOR 
FURTHER  MFORMATION  OONTACT.  in  the 
fourth  line,  "(817)  222-5961  "  should 
read  "(817)  222-5359". 

iajJNQOOK  liM-ai-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart50 
(AO-FRL-«14»-7I 

RIN2060^E55 

National  Vdatlia  Organic  Compound 
Emlaaion  Slandarda  for  Aichilactural 

Correction 

In  rule  document  98-22659  begiiming 
on  p^e  48848.  in  the  is»ie  of  Friday. 
September  11, 1998,  make  the  following 
corrections: 

PART  5»-{C0RRECTED] 

On  page  48886,  in  appendix  A  to 
subpart  D,  the  entries  in  Table  1  are 
corrected  to  read  as  set  forth  below. 

FOR  AncHfTEcmRAL  Coatings 

«Klu«ng  tw  «ak«n«  of  any  aM 


Coaang  calagory 


Staina: 

maar  ano  aamnnipww 


LowaoMa 


Grama  VOC 


560 
SfiO 
t20> 

120» 


iVOC 
pvgaion* 


4« 

2a 


1.0» 


•  EndWi  unilt  ara  piowidad  tor  intomiaiion  only.  Comptanoa  ««  ba  laianninad  baaad  on 

*  UrabM«  grains  o<  VOC  par  Mar  (potfidaot  VOC  par  galc«i)oloo«irig.ndudhg««lar 


onlha  VOC ooraanl IMl,  aa a^Maaad n make  wiata. 
ndudhg  velar  and  aMmpI  oompoundi.  tinnad  to  aia  maMwan 


awvMng  raconwnandad  tvy  Via 


■NJJNQCOOC  1S0S-01-O 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Poliutants:  Generic 
Rtaximum  Achievak)le  Controi  Technoiogy; 
Proposed  Rule 
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EMVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Partes 

CAO-FRL-6ie4-2] 

fVN  2060^091, 20eO-AF0e.  2060^094, 
2060^F09. 2060-AE3S 

National  Emisaion  Standarda  for 
Hazardoua  Air  Pdlutanta:  Qanaric 
Maximum  Achiavat>l«  Control 
Technology 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMAnv:  This  consolidated  rulemaking 
proposal  includes  several  related 
elements.  Today's  proposal  would 
establish  a  "Generic  MACT  Standards" 
program  to  be  utilized  by  the  EPA  in 
establishing  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(r4ESHAP)  under  section  112  of  the 
Clean  Air  Act  (Act)  for  certain  small 
source  categories  consisting  of  five  or 
fewer  sources.  As  part  of  this  generic 
MACT  program,  the  EPA  is  proposing 
an  alternative  methodology  under 
which  the  EPA  will  make  its  maximum 
available  control  technology  (MACT) 
determination  for  appropriate  small 
categories  by  referring  to  previous 
MACT  standards  that  have  been 
promulgated  for  similar  sources  in  other 
categories.  The  basic  purposes  of  the 
proposed  generic  MACT  program  are  to 
use  public  and  private  sector  resources 
efficiently,  and  to  promote  regulatory 
consistency  and  predictability  in  MACT 
standard  development. 

In  this  consolidated  rulemaking 
package,  the  EPA  is  also  proposing 
general  control  requirements  for  certain 
types  of  emission  points  for  hazardous 
air  pollutants  (HAP),  which  will  then  be 
referenced,  as  appropriate,  in  the 
generic  MACT  requirements  for 
individual  source  categories.  These 
proposed  general  control  requirements 
are  set  forth  in  new  proposed  subparts 
and  would  be  applicable  to  storage 
vessels  managing  organic  materials, 
process  vents  emitting  organic  vapors, 
leaks  from  equipment  components.  In 
addition,  the  EPA  is  proposing  a 
separate  subpart  of  requirements  for 
closed  vent  systems,  control  devices, 
recovery  devices  and  routing  to  fuel  gas 
systems  or  a  process. 


Today's  consolidated  rulemaking 
package  also  includes  specific  proposed 
MACT  standards  that  have  been 
developed  within  the  generic  MACT 
framework  for  four  specific  source 
categories  that  are  included  on  the 
EPA's  list  of  categories  for  which 
NESHAP  are  required.  These  proposals 
include  standards  for  acetal  resins  (AR) 
production,  acrylic  and  modacrylic  fiber 
(AMF)  production,  hydrogen  fluoride 
(HF)  production,  and  polycarbonate(s) 
(PC)  production. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  January  12. 1999. 

Public  Hearing.  A  public  hearing  will 
be  held,  if  requested,  to  provide 
interested  persons  an  opportunity  for 
oral  presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
generic  MACT  standards.  If  any  person 
specifically  requests  that  a  public 
hearing  be  held  by  November  4, 1998, 
a  public  hearing  will  be  held  on 
November  25, 1998  begiiming  at  lOKX) 
a.m. 

Request  to  Speak  at  a  Hearing.  Any 
request  that  a  hearing  be  held 
concerning  this  proposed  rule  must  be 
submitted  orally  or  in  writing  no  later 
than  November  4, 1998,  by  contacting 
Ms.  Dorothy  Apple  at  (919)  541-4487, 
PoUcy  Planning  and  Standards  Group 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

A0ORC88C8:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102),  (LE- 
131).  Attention.  Docket  No.  A-97-17. 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460.  All  technical  comments 
pertaining  solely  to  individual  soiuce 
categories  should  be  submitted  to  the 
dockets  established  for  the  individual 
source  categories  (see  Docket  for 
individual  docket  numbers).  The  EPA 
requests  that  a  separate  copy  of 
comments  also  be  sent  to  Mr.  David  W. 
Markwordt  (see  FOR  FURTHER 
INFORMATION  CONTACT  for  address). 

Comments  and  data  may  be  submitted 
by  electronic  mail  (e-mail)  to:  a-and-r- 
docketdepa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encryption  problems.  Comments  and 
data  will  also  be  accepted  on  Microsoft 
DOS  formatted  3.5  inches  high-density 
diskettes  containing  WordPerfect*  5.1 


or  6.1,  or  ASCII  formatted  files.  All 
comments  and  data  submitted  in 
electronic  form  must  note  the  docket 
nimiber.  A-97-17  for  nonsource 
category-specific  comments  and  data; 
and  A-97-19  for  AR  production,  A-97- 
18  for  AMF  production,  A-96-54  for  HF 
production,  and  A-97-16  for  PC 
production  source  category-specific 
comments  and  data.  No  confidential 
business  information  (CBI)  should  be 
submitted  by  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

Public  Hearing.  The  public  hearing,  if 
required,  will  be  held  at  the  EPA's 
Office  of  Administration  Auditorium; 
Research  Triangle  Park.  North  Carolina. 
Persons  interested  in  attending  the 
hearing  should  contact  Ms.  Dorothy 
Apple  at  (919)  541-4487,  Policy 
Planning  and  Standards  Group  (MD- 
13).  to  verify  that  a  hearing  will  be  held. 

Docket.  A  docket.  No.  A-97-17, 
containing  information  considered  by 
the  EPA  in  the  development  of  the 
proposed  standards  for  the  generic 
MACT,  is  available  for  pubUc  inspection 
between  8:30  a.m.  and  3:30  p.m., 
Monday  through  Friday  (except  for 
Federal  holidays),  at  the  following 
address:  U.S.  Environmental  Protection 
Agency.  Air  and  Radiation  Docket  and 
Information  Center  (MC-6102).  401  M 
Street  SW..  Washington  DC  20460. 
telephone:  (202)  260-7548.  The  EPA's 
Air  Docket  section  is  located  at  the 
above  address  in  Room  M-1500. 
Waterside  Mall  (ground  floor).  Dockets 
established  for  each  of  the  source 
categories  proposed  to  be  assimilated 
under  the  generic  MACT  standards  with 
this  proposal  include  the  following:  (1) 
AR  production  (Docket  No.  A-97-19): 
AMF  production  (Docket  No.  A-97-18); 
HF  production  (Docket  No.  A-96-54); 
and  PC  production  (Docket  No.  A-97- 
16).  These  dockets  include  source 
category-specific  supporting 
information.  The  proposed  standards, 
and  supporting  information  are 
available  for  inspection  and  copying.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  proposed 
standards,  contact  the  following  at  the 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711: 


Information  type 


Nonsource  category-spe- 
cific. 


Contact 


David  W.  Maitowordt 


Group 


Policy.     Planning     and     Standards 
Group. 


Phone/facsimie/ 
e-mail  address 


(919)  541-0637/(919)  541-0942/ 
markwordl.david^epa.gov. 
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Infbrmabon  type 


AR  Production  .. 
AMF  Production 
HF  Production  .. 
PC  Production  . 


Contact 


John  M.  Schaefar 
Anthony  P.  Wayne 
Richard  S.  Cotyer 
Mark  A.  Morris 


Group 


Organic  Chemicals  Group 


Policy.     Planning     and     Standards 

Group. 
Policy.    Planning,    and    Standards 

Group. 
Organic  Chemicals  Group 


e-mal  address 


(919)  541-0296/(919)  541-3470^ 

schBetsf.)0hnO>spe.gov. 

(919)  541-6439/(919)  541-0942/ 

wayrw.tony^epa  gotf. 

(919)  541-6262/(919)  541-0942/ 

colyer.rick9epa.gov. 

(919)  541-6416/(919)  541-^70/ 

moni8.marl<fl>epa  gov. 


8UPPUEMENTARV  INFORMATION:  This 
notice,  the  proposed  regulatory  text,  and 
supporting  documentatiop  are  available 
in  Docket  No.  A-97-17  or  by  request 
&t>m  the  EPA's  Air  and  Radiation 
E)ocket  and  Information  Center  (see 
ADDRESSES).  This  notice  and  the 
proposed  regulatory  text  are  also 
available  on  the  Technology  Transfer 


Category 


Industry 


Networin  (TTN)  on  the  EPA's  electronic 
bulletin  boards.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  emissions  control. 
The  service  is  free,  except  for  the  cost 
of  a  telephone  call.  Dial  (919)  541-5742 
for  up  to  a  14,400  baud  per  second 
modem.  For  further  information,  contact 
the  TTN  HELP  line  at  (919)  541-5384, 


from  1:00  p.m.  to  SKX)  p.m.  Monday 
through  Friday,  or  access  the  TTN  web 
site  at:  http://www.epa.gov/ttn. 

Regelated  entities.  Entities  potentially 
regulated  are  those  that  produce  AR. 
AMF,  HF,  and  PC  and  are  major  sources 
of  HAP  as  defined  in  section  112  of  the 
Act.  Regulated  categories  and  entities 
include: 


Producers  of  homopolymers  and/or  oopoiyiners  of  aJsmaling  OKymstiytene  units. 

Producers  of  either  acrylic  ft)er  or  modacrylic  Womt  synthetics  compoeed  of  acrytonitne  (AN)  unili. 

Producers  of.  md  recowerers  of  HF  by  reading  calcium  fluaride  wi»i  sdfuric  acid.  For  Ihs  purpose  of  implsmsra- 

ing  the  nie.  HF  production  is  not  a  process  that  produces  gaseous  HF  tor  tiract  reaction  wMh  hydraM  Mu- 

minum  to  torm  atominum  luorido  (ie..  ttie  HF  is  not  recovered  as  an  itaeimediale  or  fnai  product  prtor  to  la- 

ading  wHh  the  hydrated  atominum). 
Producers  of  a  special  class  poiyestor  tonned  from  any  dhydroxy  compound  and  ary  cartwieto  diaitor  or  by 

ester  exchange.  


•This  table  is  not 
lM)le  Ksis  9ie  types  of 
table  could  siso  be 
caretoiy  examine  the 
of  iNs  action  to  a 


to  be  exhaustive,  but  rather  provides  a  guide  tor  readsrs  ragaRfng  enHlies  Htely  to  be  ragu 
«  thet  the  EPA  is  now  avvare  oouU  potorialy  be  reguMed  by  this  acHoa  CNher  types  of 


■tely  to  be  raguMsd  by  VMS 
'     ""■     not 


Tt* 

in  tie 


regulated.  To  determine  whether  your  fadihr,  ooinpany.  business. 


In  §63.1 104(a)(1).  (b)(1).  (cXl).  and  (d)i 
artfty.  consult  the  person  listed  in  the  precedwg  FOR 


ness.  orgwitaion.  eto..  is  iiigiiatert  by  this  aoion.  you  shoiid 
(1)  of  ttte  role.  Hyou  have  nussioni  ragsidhig  ihs  appfcabty 
FURTHER  MFOmUTKM  CONTACT  sedon. 


The  following  outline  is  provided  to 
aid  in  reading  the  preamble  to  the 
proposed  generic  MACT  standards. 

I.  Background 

A.  Purpose  of  the  Proposed  Standards 

B.  Technical  Basis  for  the  Propoaed 
Standards 

C  Stakeholder  and  PubUc  Participation 
n.  Source  Category  List 
m.  Basis  for  Generic  MACT  Approach 

A.  Background 

B.  Rationale 

C  Description  of  Alternative  Approach 

IV.  Summary  of  Proposed  Standards 

A.  Generic  MACT  Standards  Structure 

B.  Acetal  Rasins  Production  Standards 
C  Aczylic  and  Modacrylic  Fiber 

Production  Standards 

D.  Hydrogen  Fluoride  Production 
Standards 

E.  Polycarbonates  Production  Standards 

V.  Summary  of  Environmental.  Energy,  and 

Economic  Impacts 

VI.  Emission  Point  General  Control 

Requirements 
Vn.  Selection  of  MACT  for  Proposed 
Standards 

A.  MACT  for  Acrylic  and  Modacrylic  Fiber 
Production 

B.  MACT  for  Hydrogen  Fluoride 
Production 

C  MACT  for  Polycartnnates  Production 


D.  MACT  for  Acetal  Resins  Production 
Vm.  Selection  of  Format 
DC.  Selection  of  Test  Methods  and  Procedures 
X  Selection  of  Monitoring.  Inspection. 

Recordkeeping,  and  Reporting 

Requirements 
XI.  Relationship  to  Other  Standards  and 

Programs  Under  the  Act 

A.  Relationship  to  the  Part  70  and  Part  71 
Permit  Pnigrams 

B.  Overlapping  Regulations 
Xn.  Solicitation  of  Comments 

A.  Alternative  MACT  DBterminatipn 
Approach 

B.  Emission  Point  Common  Control 
Requirements 

XnL  Administrative  Raquiroments 

A.  Public  Hearing 

B.  Docket 

C  Executive  Order  12866 

D.  Knhanring  the  Intergovernmental 

Partnership  Under  Executive  Order 

12875 
E  Paperwork  Reduction  Act 

F.  R^latoiy  Flexibility  Act 

G.  Unfunded  Mandates 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Protection  of  Children  from 

Environmental  Health  Risks 
).  Executive  Order  13084:  Consultation  and 

Coordination  with  Indian  Tribal 

Governments  _ 

XIV.  Statutory  Authority 


I.  Background 

A.  Purpose  of  the  Proposed  Standards 

The  Act  was  developed,  in  part, 

*  *  *  to  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfue  and  productive 
capacity  of  ite  population  (the  Act.  sactioa 
101(b)(1)). 

Sources  that  would  be  subject  to  the 
standards  proposed  for  eech  of  the 
source  categories  (i.e..  AR  production. 
AMF  production.  HF  production.  PC 
production)  writh  today's  notice  are 
major  sources  of  HAP  emissions  oo  the 
EPA's  list  of  categories  scheduled  for 
regulation  under  section  112(c)(1)  of  the 
Act.  Major  sources  of  HAP  emissions  are 
those  sources  that  have  the  potential  to 
emit  greater  than  9.1  megagrams  per 
yeer  (Mg/yr)  (10  tons  per  year  (tpy))  of 
any  one  HAP  or  22.7  Mg/yr  (25  tpy)  of 
any  combination  of  HAP.  The  HAP  that 
would  be  controlled  with  today's 
proposal  are  associated  with  a  variety  of 
adverse  health  efiiects.  Adverse  health 
eCfects  associated  with  HAP  include 
dironic  health  disorders  (e.g.,  cancer, 
aplastic  anemia,  pulmonary  (lung) 
structural  changes),  and  acute  health 
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disorders  (e.g.,  dyspnea  (difficulty  in 
breathing),  and  neurotoxic  efiiects. 

The  EPA  chose  to  regulate  the  AR 
production.  AMF  production.  HF 
production,  and  PC  production  source 
categories  under  one  subpart  to 
streamline  the  regulatory  burden 
associated  with  the  development  of 
separate  rulemaking  packages.  All  of 
these  source  categories  have  5  or  fewer 
major  sources  that  would  be  subject  to 
the  standards  proposed  with  today's 
notice.  This  subpart  will  be  referred  to 
•8  the  "generic  MACT  standards" 
subpart.  The  generic  MACT  standards 
subpart  has  been  structured  to  allow 
source  categories  with  similar  emission 
points  and  MACT  control  requirements 
to  be  covered  under  one  subpart. 

B.  Technical  Basis  for  the  Generic 
MACT  Standards 

Section  112  of  the  Act  regulates 
stationary  sources  of  HAP.  Section 
112(b)  (as  amended)  of  the  Act  lists  188 
chemicals,  compounds,  or  groups  of 
chemicals  as  HAP.  The  EPA  has  been 
directed  by  section  112  to  regulate  the 
emission  of  HAP  &x>m  stationary 
sources  by  establishing  national 
emission  standards. 

Section  112(a)(1)  of  the  Act  defines  a 
major  source  as: 

*  *  *  any  stationary  source  or  group  of 
stationary  sources  located  within  a 
contiguous  area  and  under  common  control 
that  emits  or  has  the  potential-to-emit, 
considering  controls,  in  the  aggregate  10  tons 
per  year  (tpy)  or  more  of  any  HAP  or  Z5  tpy 
or  mora  of  any  combination  of  HAP. 

The  statute  requires  the  EPA  to 
establish  standards  to  reflect  the 
maximum  degree  of  reduction  in  HAP 
emissions  through  application  of  MACT 
for  major  sources  on  the  EPA's  list  of 
categories  scheduled  for  regulation 
under  section  112(c)(1)  of  the  Act.  The 
EPA  is  required  to  establish  standards 
that  are  no  less  stringent  than  the  level 
of  control  defined  under  section 
112(d)(3)  of  the  Act  (this  minimal  level 
of  control  is  referred  to  as  the  "MACT 
floor." 

For  new  sources,  the  maximum 
degree  of  reduction  in  emissions 

shall  not  be  less  stringent  than  the  emission 
control  that  is  achieved  in  practice  by  the 
best  controlled  similar  source,  as  detennined 
l>y  the  Administrator. 

The  EPA  defines  a  similar  source  as  a 
source  that  has  comparable  emissions, 
and  a  design  and  capacity  structure, 
such  that  emissions  from  that  source 
can  be  controlled  using  the  same  control 
technology  as  applied  to  the  given 
source. 

For  existing  sources  in  the  same 
category  or  subcategory,  standards  may 


be  less  stringent  than  standards  for  new 
sources  in  the  same  category  or 
subcategory  but  shall  not  be  less 
stringent,  and  may  be  more  stringent 
than 

the  average  emission  limitation  achieved  by 
the  best  perfiorming  12  percent  of  the  existing 
sources  (for  which  the  Administrator  has 
emissions  information)  *   *   *  in  the  category 
or  subcategory  for  categories  or  subcategories 
with  30  or  mora  sources,  or  *  *  *  the 
average  emission  limitation  achieved  by  the 
best  performing  5  sources  (for  which  the 
Administrator  has  or  could  reasonably  obtain 
emissions  information)  in  the  category  or 
subcategory  for  categories  or  subcategories 
with  fewer  than  30  sources. 

The  following  approach  was  used  to 
collect  and  evaluate  information 
pertaining  to  the  proposed  MACT  for 
the  AR  production.  AMF  production. 
HF  production,  and  PC  production 
80iux»  categories: 

1.  Established  a  stakeholder  group 
consisting  of  representatives  of  the 
affected  industries.  State  and  local 
agencies,  and  other  interested  parties 
(e.g.,  environmental  groups,  EPA). 

2.  Assembled  available  information 
from  previous  studies  within  the 
Agency  and  from  the  afiiected  industries 
on  the  soiut»  category. 

3.  Collected  additional  information 
(e.g.,  site  visits,  existing  State 
regulations)  on  the  source  category,  as 
necessary,  for  determining  baseline  HAP 
emissions  and  existing  emissions 
control. 

4.  Determined  the  affected  source, 
control  appUcability  criteria,  and  MACT 
for  the  source  category.  The  MACT  for 
an  individual  source  category  was 
determined  based  on  available 
information  on  existing  emissions 
control  that  applies  to  (1)  sources  within 
the  source  category,  and  (2)  similar 
sources  for  which  standards  have  been 
promulgated  outside  the  source  category 
(where  practical). 

Section  III  of  this  notice  presents  the 
EPA's  proposed  rationale  for  and 
summary  of  the  EPA's  proposed 
approach  for  determining  MACT  for 
source  categories  with  a  limited 
population  of  sources.  Discussion  on  the 
EPA's  rationale  for,  and  determination 
of,  MACT  imder  the  generic  MACT 
standards  for  the  AR  production,  AMF 
production,  HF  production,  and  PC 
production  source  categories  is 
presented  in  section  VII  of  this  notice. 

C.  Stakeholder  and  Public  Participation 

Representatives  of  the  AR  production, 
AMF  production,  HF  production,  and 
PC  production  industries: 
environmental  groups:  State  and  local 
agencies:  and  the  EPA  were  consulted  in 
the  development  of  the  proposed 


standards.  Industry  representatives  were 
asked  to  assist  in  data  gathering, 
arranging  site  visits,  and  technical 
review.  Documentation  for  stakeholder 
and  public  participation  for  the  AR 
production,  AMF  production,  HF 
production  and  PC  production 
standards  is  included  in  the  docket  for 
the  proposed  standards  (Docket  No.  A- 
97-17).  Source  category-specific 
supporting  information  is  maintained 
within  dockets  established  for  each  of 
these  source  categories  (see  ADDRESSES). 
These  dockets  are  cross  referenced  by 
the  generic  MACT  standards  docket. 

Representatives  from  other  EPA 
offices  and  programs  were  included  in 
the  regulatory  development  process. 
These  representatives'  responsibilities 
included  the  review  of  the  proposed 
standards.  Their  involvement  ensures 
that  the  impacts  of  the  proposed 
standards  to  other  EPA  offices  and 
programs  are  adequately  considered 
dtuins  the  development  process. 

Adoitionally.  this  notice  solicits 
comment  on  the  proposed  standards 
and  offers  a  chance  for  a  public  hearing 
on  the  proposal  (see  ADDRESSES 
section)  in  order  to  provide  interested 
persons  the  opportimity  for  oral 
presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
standards  and  the  generic  MACT 
approach. 

n.  Source  Category  List 

Acetal  resins  production,  AMF 
production,  HF  production,  and  PC 

g reduction  are  included  in  the  EPA's 
St  of  categories  of  major  sources  of 
HAP  emissions  established  under 
section  112(c)(1)  of  the  Act.  The  initial 
list  was  published  on  July  16, 1992  (57 
FR  31576).  An  update  of  the  list  was 
published  on  Jime  4, 1996  (61  FR 
28202).  Each  of  these  source  categories 
have  5  or  fewer  sources  (i.e.,  plants)  and 
are,  with  this  proposal,  the  first  source 
categbries  proposed  to  be  regulated 
imder  the  proposed  generic  MACT 
standards.  The  doctmientation 
supporting  the  initial  listing  of  these 
source  categories  is  entitled 
"Documentation  for  Developing  the 
Initial  Source  Category  List,"  EPA-450/ 
3-91-030,  July  1992.  A  description  of 
each  of  these  source  categories  follows. 

1.  Acetal  Resins  Production  Source 
Category 

The  AR  production  source  category 
includes  any  facility  which 
manufactiu«s  homo  polymers  and/or 
copolymers  of  alternating  oxymethylene 
imits.  Acetal  resins  are  also  known  as 
polyoxymethylenes,  polyacetals.  and 
aldehyde  resins.  They  are  generally 
produced  by  polymerizing 
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formaldehyde  (HCHO)  with  the 
methylene  functional  group  (CH2)  and 
are  characterized  by  repeating 
oxymethylene  units  (CH20)  in  the 
polymer  backbone.  "There  are  currently 
3  plants  operating  in  the  United  States. 

2.  Acrylic  and  Modacrylic  Fibers 
Production  Source  Category 

The  AMF  production  source  category 
includes  any  faciUty  engaged  in  the 
production  of  either  of  the  following 
synthetic  fibers  composed  of  AN: 

(1)  Acrylic  fiber  in  which  the  fiber- 
forming  substance  is  any  long-chain 
synthetic  polymer  composed  of  at  least 
85  percent  by  weight  of  AN  imits;  or 

(2)  Modacrylic  fiber  in  which  the 
fiber-forming  substance  is  any  long- 
chain  synthetic  polymer  composed  of  at 
least  35  percent  but  less  than  85  percent 
by  weight  of  AN  units.  There  are 
currendy  4  plants  ofterating  in  the 
United  States. 

3.  Hydrogen  Fluoride  Production  Source 
Category 

The  HF  production  source  category 
includes  any  fecility  engaged  in  the 
production  and  recovery  of  HF  by 
reacting  calcium  fluoride  with  sulfuric 
acid.  For  the  purpose  of  the  proposed 
standards,  HF  production  does  not 
include  any  process  that  produces 
gaseous  HF  for  direct  reaction  with 
hydrated  aluminum  to  form  aluminum 
fluoride.  In  these  processes,  HF  is  not 
recovered  as  an  intermediate  or  final 
product  prior  to  reacting  with  the 
hydrated  aluminum.  Facilities  utilizing 
these  processes  will  be  regulated  under 
a  separate  MACT  standard. 

There  are  currently  2  HF  production 
plants  operating  in  the  United  States, 
only  one  of  which  will  be  affected  by 
this  rule.  A  third  HF  plant  has  been 
indefinitely  "mothballed"  (shut  down 
but  not  dismantled,  with  the  possibility 
of  resuming  production  in  the  future). 

4.  Polycarbonates  Production  Source 
Category 

The  PC  production  source  category 
includes  any  facility  engaged  in  the 
production  of  a  special  class  of 
polyester  formed  from  any  dihydroxy 
compoimd  and  any  carbonate  diester  or 
by  ester  exchange.  Polycarbonates  may 
be  produced  by  solution  or  emulsion 
polymerization,  although  other  methods 
may  be  used.  A  typical  method  for  the 
manufacture  of  PC  includes  the  reaction 
of  bisphenol-A  with  phosgene  in  the 
presence  of  pyridine  to  form  PC. 
Methylene  chloride  is  used  as  a  solvent 
in  this  polymerization  reaction.  There 
are  currently  5  plants  operating  in  the 
United  States. 


Additional  source  categories  that  are 
scheduled  for  regulation  no  later  than 
November  15.  2000  that  the  EPA  has 
identified  as  having  5  or  fewer  sources 
include  the  following: 

1.  Alumina  processing 

2.  Ammonium  sulfate  production 

3.  Antimony  oxides  manufactiuing 

4.  Asphalt/coal  tar  application — ^metal 

pipes 

5.  Carbonyl  sulfide  (COS)  production 

via  carbon  disulfide 

6.  Carboxymethylcellulose  production 

7.  Cellophane  production 

8.  Cellulose  ethers  production 

9.  Chromium  refractories  production 

10.  Fume  silica  production 

11.  Methylcellulose  production 

12.  Primary  magnesium  refining 

13.  Rayon  production 

14.  Spandex  production 

15.  Steel  foundries 

16.  Uranium  hexafluoride  production 
The  EPA  believes  that  there  is  a 

potential  for  many  more  of  the  source 
categories  scheduled  for  regulation  no 
later  than  November  15,  2000  to  have  a 
limited  number  (5  or  fewer)  of  major 
sources  because  of  the  existence  of 
synthetic  minor  and  area  HAP  sources. 
Identification  of  such  source  categories 
would  be  made  when  the  initial  data 
collection  and  analysis  is  conducted  for 
an  individual  source  category  during  the 
"presumptive  MACT"  (discussed 
below)  process  and/or  in  the 
information  gathering  and  analyses 
stage  of  MACT  development.  Source 
categories  determined  by  the  EPA  to 
include  a  limited  number  (5  or  fewer) 
major  sources  will  be  evaluated  by  the 
EPA  according  to  the  criteria  described 
below,  to  determine  whether  or  not  each 
source  category  is  considered  to  be  an 
appropriate  candidate  for  assimilation 
in  generic  MACT  standards. 

If  a  listed  source  category  on  the 
EPA's  source  category  list  for  regulation 
is  not  promulgated  by  the  scheduled 
date  for  a  given  source  category,  section 
112(j)(2)  requires  major  sources  of  HAP 
to  apply  for  a  permit  (in  States  with 
approved  permit  programs)  vnthin  18 
months  and  comply  with  emissions 
limitations  equivalent  to  MACT.  Section 
112(g)  requires  compliance  with  MACT 
on  a  case-by-case  basis  for  major  new 
sources  and  source  modifications  when 
no  national  MACT  standard  has  been  set 
by  the  EPA.  In  such  cases.  State  and 
local  permitting  authorities  are  required 
to  make  case-by-case  MACT 
determinations.  Presumptive  MACT  is 
an  estimate  made  within  a  limited 
timeframe  based  on  a  review  of 
available  information  of  what  the 
proposed  MACT  standard  would  be. 
and  is  intended  to  assist  State  and  local 


permitting  authorities  in  making  a 
possible  case-by-case  MACT 
determination. 

m.  Basis  for  Generic  MACT  Approach 

In  order  to  fulfill  the  requirements  of 
the  Act.  the  EPA  is  required  to  develop 
standards  that  reflect  the  maximum 
degree  of  reduction  in  HAP  emissions 
through  the  application  of  MACT  for 
major  sources.  For  new  sources,  the  EPA 
is  required  to  establish  standards  that 
are  no  less  stringent  than  the  emission 
control  that  is  achieved  in  practice  by 
the  best  controlled  similar  source 
(referred  to  as  the  "MACT  floor"  for 
new  sources).  For  existing  sources,  the 
EPA  is  required  to  establish  standards 
that  are  no  less  stringent  than  the 
average  emission  limitation  achieved  by 
the  be«t  performing  12  percent  of  the 
existing  sources  in  a  category  or 
subcategory  with  30  or  more  sources,  or 
the  average  emission  limitation 
achieved  by  the  best  performing  5 
sources  in  a  category  or  subcategory 
with  fewer  than  30  sources  (referred  to 
as  the  "MACT  floor"  for  existing 
sources). 

The  statute  is  somewhat  ambiguous 
with  respect  to  the  process  for 
derivation  of  a  MACT  floor  for  existing 
sources  in  those  instances  where  the 
source  category  in  question  has  fewer 
than  five  major  sources.  In  prior 
rulemakings,  the  EPA  has  derived  a 
MACT  floor  for  categories  with  fewer 
than  five  sources  directly,  by 
determining  the  average  emission 
limitation  achieved  by  all  sources  in  the 
category.  However,  while  this  approach 
to  determining  compUance  with  the 
MACT  floor  is  clearly  permissible,  the 
EPA  believes  that  derivation  of  a  MACT 
floor  in  this  maimer  for  small  source 
categories  will  generally  be  superfluous 
and  uninformative  with  respect  to  the 
ultimate  determination  of  MACT  itself. 
This  is  especially  true  in  those  instances 
where  the  sources  to  be  controlled  are 
essentially  the  same  types  of  sources 
repeatedly  evaluated  by  the  EPA  as  part 
of  the  development  of  previous  MACT 
standards.  In  order  to  conserve  limited 
EPA  resources,  avoid  duplication  of 
effort,  and  encourage  consistency  in  its 
regulatory  determinations,  the  EPA  is 
now  proposing  to  establish  an 
alternative  generic  process  for 
determining  MACT  for  certain  small 
source  categories.  This  process  will 
focus  primarily  on  extension  of  prior 
MACT  determinations  to  additional 
categories  and  determine  compliance 
with  MACT  floor  requirements  by 
logical  inference  rather  than  a  separate 
quantitative  analysis. 
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A.  Backgmund 

Of  93  source  categories  on  the  EPA 
source  category  list  for  which  standards 
have  not  yet  been  developed,  17  have 
been  identified  as  having  5  or  fewer 
major  sources.  The  tight  schedule  for 
establishing  MACT  standards  for  93 
source  categories  no  later  than 
November  15,  2000  has  required  the 
EPA  to  assess  and  implement  different 
approaches  to  streamline  regulatory 
development  efforts  while  continuing  to 
meet  the  objectives  of  the  Act.  For 
example,  20  source  categories  have  been 
combined  for  regulation  under  one 
rulemaking  (i.e..  the  Miscellaneous 
Organic  NESHAP).  and  source 
categories  with  similar  emission  points 
and  characteristics  have  been 
assimilated  with  others  (e.g.,  the 
dodecanedioic  acid  production  source 
category  has  been  assimilated  under  the 
Hazardous  Organic  NESHAP). 

Under  the  statutory  process,  even 
after  a  MACT  floor  has  been 
determined,  the  EPA  must  consider 
control  options  more  stringent  than  the 
floor.  When  considering  control 
requirements  beyond  the  floor,  the  EPA 
evaluates  the  relative  cost  of  achieving 
different  levels  of  emissions  reductions, 
non-air  quaUty  health  and 
environmental  impacts,  and  the  energy 
requirements  of  the  controls.  The 
objective  of  this  consideration  is  to 
achieve  the  maximum  degree  of 
emission  reduction  without  imposing 
unreasonable  economic  or  other 
impacts. 

In  deciding  what  level  of  emission 
control  constitutes  MACT  for  a 
particular  source  category,  the  EPA  is 
not  limited  solely  to  evaluation  of  the 
sources  in  that  category.  Rather,  the  EPA 
will  consider  its  prior  experience  in 
deriving  MACT  requirements  for  similar 
types  of  sources  in  other  categories.  The 
more  limited  the  population  of  sources 
in  a  category,  the  less  likely  that  such 
sources  will  be  fully  representative  of 
the  range  of  reasonably  available 
emission  control  technologies  and 
strategies.  Furthermore,  in  a  larger 
source  category,  the  statutory  k£\CT 
floor  determination  is  based  on  a  subset 
of  the  sources  in  the  category  which  is 
deliberately  skewed  toward  greater 
control.  Thus,  the  smaller  the  source 
category,  the  lower  the  Ukelihood  that  a 
MACT  floor  determined  within  the 
category  will  be  useful  or  informative 
with  respect  to  the  determination  of 
MACT  itself 

For  example,  averaging  the  HAP 
emission  control  level  achieved  by  one 
well-controlled  source  (e.g.,  vented  to  a 
control  device  achieving  a  HAP 
emission  reduction  of  95  percent  by 


weight)  with  two  uncontrolled  sources 
(i.e..  HAP  emission  reduction  efficiency 
of  zero  percent  by  weight)  would  result 
in  an  average  HAP  emission  control 
reduction  level  of  approximately  32 
percent  by  weight.  This  calculated 
"average"  HAP  emission  control  level  is 
clearly  below  the  HAP  emission  control 
level  already  demonstrated  by  a  source 
in  the  source  category,  and  is  clearly  not 
indicative  of  MACT  for  the  source  type. 
Selection  of  the  median  facility  of  the 
three,  which  is  uncontrolled,  would  also 
have  little  relevance  to  the 
determination  of  MACT  itself.  Even  if 
the  EPA  were  to  declare  that  the  MACT 
floor  is  no  control,  the  EPA  would  then 
be  required  to  undertake  a  separate 
MACT  analysis  based  on  the  general 
practicality  of  the  control  achieved  at 
the  well-controlled  source  as  well  as 
similar  sources  outside  of  the  category. 

B.  Rationale 

From  the  above  discussion,  it  is 
apparent  that,  as  a  practical  matter,  the 
statutory  safeguard  of  the  MACT  floor 
becomes  less  and  less  relevant  to  MACT 
itself  as  the  size  of  a  source  category 
declines.  Given  the  large  number  of 
small  source  categories  scheduled  for 
standard  development  and  the  limited 
time  remaining,  the  EPA  would  like  to 
focus  its  resources  on  the  most  relevant 
issues.  Therefore,  the  Agency  has 
attempted  to  develop  a  policy  for  small 
source  categories  which  identifies  and 
recognizes  those  instances  where  a 
separate  MACT  floor  analysis  is 
unnecessary  and  compliance  of  the 
overall  MACT  standard  with  the  MACT 
floor  limitation  may  be  reasonably 
inferred. 

There  are  two  basic  scenarios  where 
the  EPA  can  reasonably  infer  as  part  of 
establishing  MACT  that  MACT  floor 
requirements  have  been  satisfied.  First, 
when  the  EPA  intends  to  select  a  MACT 
standard  that  coincides  with  the  level  of 
control  achieved  by  the  best  controlled 
source(s)  in  a  category,  it  is  self-evident 
that  the  MACT  floor  has  been  met,  and 
it  is  clearly  a  waste  of  EPA  resources  to 
undertake  a  separate  quantitative  MACT 
floor  analysis  based,  in  part,  on  control 
levels  at  the  less  well  controlled 
facilities.  This  common  sense  principle 
is  equally  applicable  to  both  small  and 
large  source  categories. 

Second,  in  those  instances  where  the 
EPA  will  base  its  MACT  standard  for  a 
small  category  (five  or  fewer  sources)  on 
MACT  standards  previously  established 
for  a  larger  group  of  demonstrably 
similar  sources  in  other  categories,  it  is 
also  reasonable  to  infer  MACT  floor 
compliance  without  the  need  for  a 
detailed  new  analysis.  In  each  of  the 
prior  standards,  the  EPA  will  have 


selected  a  MACT  standard  requiring 
control  equal  to  or  greater  than  the 
MACT  floor,  and  each  of  those  MACT 
floors  will,  in  turn,  have  been  derived 
from  a  subset  of  the  category  consisting 
of  the  best-controlled  facilities.  Unless 
there  is  something  about  the  nature  of 
the  sources  in  the  small  category  that 
undercuts  the  basic  premise  that  it  is 
similar  to  the  larger  group  of  previously 
regulated  sources,  it  is  extremely 
implausible  that  the  average  control 
achieved  by  the  small  group  of  sources 
would  be  better  than  the  MACT 
standards  previously  derived  from  the 
larger  universe  of  similar  sources. 

If  the  EPA  adopts  objective  criteria  for 
assessing  the  similarity  of  sources  in  a 
small  category  to  the  larger  group  of 
sources  upon  which  its  generic  MACT 
standards  are  based,  and  conducts  a 
separate  MACT  analysis  rather  than 
adopting  a  generic  standard  whenever 
sources  in  the  small  category  in 
question  are  shown  to  have  achieved 
greater  control  or  to  be  otherwise 
dissimilar,  the  EPA  believes  that  the 
adoption  of  generic  MACT  standards 
will  generally  comport  with  statutory 
requirement. 

It  is  apparent  that  a  process  that 
applies  generically  derived  MACT 
requirements  to  small  groups  of  sources 
that  are  similar  in  character  to  the  larger 
groups  of  sources  from  which  the 
generic  standards  were  derived  will 
conserve  resources  and  will  foster 
regulatory  predictability  and 
consistency.  For  the  reasons  explained 
above,  the  EPA  believes  that  MACT 
standards  derived  in  this  manner  will 
also  comply  with  any  applicable  MACT 
floor  and  otherwise  meet  statutory 
requirements.  Although  such  a 
conclusion  is  logical,  the  EPA  decided 
that  it  would  be  useful  to  test  this 
conclusion  by  comparing  the  results 
likely  imder  this  alternative  approach 
with  actual  standards  promulgated  in 
the  past. 

In  order  to  do  this,  the  EPA  reviewed 
and  evaluated  MACT  standards 
promulgated  as  of  March  of  1998  that 
regulated  source  categories  or  source 
subcategories  with  5  or  fewer  major 
sources.  The  EPA's  review  and 
evaluation  supports  the  EPA's  position 
that  the  control  level  established  using 
the  proposed  alternative  MACT 
determination  approach  would  parallel 
the  control  level  that  would  be 
established  under  the  conventional 
MACT  determination  approach  (refer  to 
Docket  No.  A-97-17.  Item  No.  II-B-7). 

Although  the  EPA  believes  it  is 
sensible  to  address  small  source 
categories  through  application  of 
generic  standards  derived  frtim  EPA 
experience  in  setting  prior  standards. 


Federal  Register /Vol.  63.  No.  198 /Wednesday.  October  14.  1998 /Proposed  Rules  55183 


the  EPA  will  not  automatically  utilize  a 
generic  standard  approach  for  all  small 
categories.  If  the  EPA  determines  that 
the  soiux»s  in  a  particular  small  source 
category  are  demonstrably  different  in  a 
material  way,  a  generic  approach  will 
not  be  utiUzed  in  that  instance.  Factors 
that  could  cause  the  EPA  to  determine 
that  a  source  category  is  not  an 
appropriate  candidate  for  generic  MACT 
include,  but  are  not  limited  to,  the 
following:  sources  in  the  small  category 
are  dissimilar  frtim  the  types  of  sources 
addressed  by  generic  standards,  factors 
specific  to  the  sources  in  question 
significantly  reduce  or  increase  the 
practicality  of  the  specified  generic 
emission  controls,  the  sources  present 
unusual  hazards  of  the  sort  that  may 
have  affected  development  of  existing 
control  strategies,  or  the  sources  have 
already  achieved  emission  limitations 
greater  than  anticipated  generic 
standards. 

The  EPA  will  determine  the 
appropriateness  of  assimilating  a 
particular  small  source  category  into  its 
generic  standards  on  a  case-by-case 
basis.  Moreover,  as  will  be  apparent 
frtim  the  discussion  below,  the  EPA 
intends  to  establish  a  process  that  will 
enable  early  identification  of  any  factors 
that  make  a  small  category 
inappropriate  for  inclusion  in  generic 
MACT. 

C.  Description  of  Alternative  Approach 

Under  the  EPA's  proposed  alternative 
MACT  determination  approach  for 
source  categories  with  5  or  fewer  major 
sources.  MACT  would  be  established 
based  on  (1)  sources  within  the 
category,  and  (2)  similar  sources  for 
which  standards  have  been  promulgated 
outside  the  source  category.  In 
developing  a  streamlined  approach  for 
establishing  MACT  when  a  source 
category  has  a  limited  population  of 
major  sources,  the  EPA  acknowledged 
that  the  following  legal  and  procedural 
issues  needed  to  be  addressed: 

1 .  The  approach  needed  to  fulfill  the 
Act's  intent  of  establishing  MACT. 

2.  The  approach  needed  to  allow  the 
EPA  to  establish  specific  enforceable 
standards. 

3.  The  approach  needed  to  aUow  the 
EPA  to  develop  appropriate  monitoring, 
recordkeeping,  and  reporting 
requirements. 

4.  The  approach  needed  to  include 
procedural  steps  to  ensure  appropriate 
decision  making,  and  input  from 
stakeholders. 

The  EPA's  proposed  basic  approach 
for  determining  MACT  for  source 
categories  with  a  limited  population  of 
major  sources  involves  the  following: 


1.  Establishment  of  a  stakeholder 
group  that  consists  of  representatives  of 
the  affected  industries.  State  and  local 
agencies,  and  other  interested  parties 
(e.g..  environmental  groups,  the  EPA 
Re^onal  Offices). 

2.  Assembly  of  available  information 
from  previous  studies  within  the 
Agency  and  from  the  affected  industries 
on  the  source  category. 

3.  Collection  of  additional 
information  (e.g.,  site  visits,  existing 
State  regulations)  on  the  source 
category,  as  necessary,  for  determining 
baseline  HAP  emissions  and  existing 
emissions  control. 

4.  Determination  of  the  affected 
source,  control  applicabiUty  criteria, 
and  MACT  for  an  individual  source 
category  based  on  available  information 
on  existing  emissions  control  that 
applies  to  (1)  sources  within  the 
category,  and  (2)  similar  sources  for 
which  standards  have  been  promulgated 
outside  the  source  category  (where 
practical  and  there  is  consensus  among 
the  stakeholders). 

The  EPA  chose  the  presumptive 
MACT  process  as  the  starting  point  for 
the  alternative  MACT  determination 
because  sufficient  information  would  be 
available  in  the  process  to  do  an  initial 
screening  of  small  major  HAP  source 
categories  (sources  with  five  or  fewer 
major  HAP  sources)  to  determine  the 
appropriateness  of  MACT  based  on  the 
alternative  MACT  determination 
approach  (e.g.,  identification  of  soiurce 
category  as  a  category  with  a  limited 
number  of  major  sources;  identification 
of  HAP  emission  points,  characteristics, 
and  waste  streams).  If  the  EPA  decides 
that  the  alternative  MACT 
determination  approach  is  appropriate, 
it  MriU  be  implemented  for  that  source 
category  and  standards  for  that  source 
category  would  be  assimilated  under  the 
generic  MACT  standards  subpart.  If  it  is 
decided  that  it  is  not  appropriate  to 
determine  MACT  for  the  source  category 
based  on  the  EPA's  alternative 
approach,  the  conventional  MACT 
determination  process  Mrill  be  utilized. 
Under  the  latter  scenario,  the  source 
category-specific  MACT  standards  may 
be  assimilated  under  the  generic  MACT 
standards  subpart  or  placed  in  a 
separate  subpart. 

Based  on  tne  EPA's  establishment  of 
previously-promulgated  MACT 
standards,  the  determination  of  MACT 
generally  consists  of  two  basic 
components:  an  "apphcabiUty"  criteria 
component  and  a  "control  requirement" 
component.  The  applicability 
component  consists  of  identifying  and 
determining  the  HAP  emission  points 
within  the  source  category  that  can  and 
have  been  controlled  by  emission 


control  technologies.  The  control 
requirement  component  is  identified 
and  determined  by  the  emission  control 
technology  (or  emission  reduction)  that 
should  be  applied  to  a  selected  source 
to  achieve  the  maximum  degree  of 
reduction  in  HAP  emissions  (taking  into 
consideration  the  factors  specified  in 
the  Act). 

The  approach  used  to  determine  the 
apphcability  component  for  existing 
and  new  source  MACT  is  independent 
of  the  total  number  or  sources  in  the 
source  category.  This  component  of 
MACT  is  determined  based  on  the 
characteristics  specific  to  an  individual 
source  category  (e.g..  the  type  and 
quantity  of  HAP.  size  of  storage  vessel). 
Therefore,  under  the  EPA's  proposed 
alternative  MACT  determination 
approach,  the  EPA  would  determine  the 
applicability  component  of  MACT  on  a 
source  category-specific  basis,  which 
would  parallel  what  has  been 
implemented  for  previously- 
promulgated  NESHAP.  For  example,  a 
small  fixed  roof  stor^e  vessel 
containing  a  HAP  with  a  low  vapor 
pressure  or  at  a  low  concentration  may 
not  be  a  significant  source  of  HAP 
emissions  warranting  additional 
emissions  control.  In  such  cases,  control 
requirement  applicability  would  be 
established  for  the  source  category's 
storage  vessels  that  would  acknowledge 
low-emitting  storage  vessels  by 
exempting  them  from  additional 
control,  monitoring,  recordkeeping,  and 
reporting  requirements. 

llie  proposed  alternative  approach 
would  establish  the  control  requirement 
component  l>ased  on  MACT 
detarminations  made  by  the  EPA  under 
previously-promulgated  NESHAP  for 
emission  point  types  sharing  similar 
pollutant  stream  characteristics  (e.g.. 
organic  HAP  emissions  from  storage 
vessels,  process  vents,  wastewater 
treatment  systems,  bulk  organic  liquid 
transfer  loading  racks,  fugitive 
emissions  from  pump  and  valve  leaks). 

Under  the  proposed  approach,  the 
EPA  would  consider  the  following 
factors  when  determining  whether  it  is 
appropriate  to  adopt  generic  control  or 
source  reduction  technologies 
demonstrated  outside  of  an  applicable 
source  category:  (1)  The  volume  and 
concentration  of  emissions.  (2)  the  type 
of  emissions,  (3)  the  similarity  of 
emission  points,  (4)  the  cost  and 
effectiveness  of  controls  for  one  source 
category  relative  to  the  cost  and 
effectiveness  of  controls  for  the  other 
source  category',  (5)  whether  a  source 
has  unusual  characteristics  that  might 
require  more  or  less  stringent  controls, 
and  (6)  whether  any  of  the  sources  have 
existing  emission  controls  that  are 
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dissimilar  and  more  stringent  than 
controls  required  for  similar  sources 
outside  the  source  category.  These 
factors  would  be  considered  on  a  source 
category-specific  basis  in  order  to 
ensure  that  sources  are  appropriately 
similar,  and  that  emissions  control 
technologies  and  reductions 
demonstrated  outside  of  a  source 
category  are  achievable  for  new  and 
existing  sources  in  an  applicable  source 
category.  The  proposed  alternative 
MACT  determination  approach  would 
enable  the  EPA  to  determine  MACT 
considering  MACT  determinations 
mads  by  tlM  EPA  under  previously- 
promu^ted  NESHAP  for  similar  HAP 
emission  point  and  source  types  sharing 
similar  pollutant  stream  characteristics. 
To  assist  in  the  implementation  of  the 
EPA's  proposed  alternative  MACT 
determination  approach,  the  EPA 
identified  control  technologies  used  in 
previously-promulgated  NESHAP  that 
establish  standards  specific  to  a 
common  group  of  sources  or  emission 

Kints  types  (see  Dodcet  No.  A-97-17. 
m  No.  O-B-8).  The  control 
requirements  selected  for  an  emission 
point,  and  control  or  recovery 
equipment  type  are  referred  to  hereafter 
as  "common  control  requirements." 

For  example,  at  least  seven  MACT 
standards  have  been  promulgated  by  the 
EPA  for  individual  source  cat^ories 
that  establish  specific  air  emisdon 
control  requirements  for  vessels  storing 
liquids  and  other  materials  containing 
o^inic  HAP  (40  CFR  63  subparts  G.  R. 
U.  GC  DD.  EE.  and  Uf).  The  EPA 
believes  that  it  is  reasonable  to  group 
the  HAP  storage  vessels  represented  by 
these  MACT  determinations  under  a 
single  emission  point  type  because, 
regardless  of  the  type  of  production 
process  or  operation  with  which  the 
storage  vessels  are  associated,  the 
storage  vessels  have  similar  emission 
med^nisms  and  control  technologies. 

Organic  HAP  emissions  from  fimd- 
roof  storage  vessels  are  generated  by  the 
same  emiMion  mechanisms  (e.g., 
breathing  losses  resulting  frtnn  diumal 
changes  in  ambient  temperatiuv, 
displacement  of  head  space  vapors 
when  filling  the  storage  vessel).  The 
quantity  of  emissions  from  a  storage 
vessel  is  a  function  of  the  same 
characteristic  properties  (e.g..  organic 
vapor  pressure)  of  the  material  stored  in 
other  vessels  containing  organic  HAP. 
Similarly,  the  same  control  technology 
options  are  applicable  to  reducing  the 
air  emissions  from  fixed-roof  storage 
vessels  (e.g..  retrofitting  internal  floating 
roofs,  or  venting  vapors  to  a  control 
device).  Thus,  the  EPA  believes  that  it 
is  reasonable  to  apply  a  common  set  of 
control  requirements,  defined  by 


existing  MACT  standards,  to  storage 
vessels  sharing  similar  characteristics, 
regardless  of  the  individual  source 
category  in  which  a  storage  vessel  may 
be  designated  as  an  affected  source. 
Followiiag  this  rationale,  common 
control  requirements  can  be  selected  fcx- 
other  types  of  HAP  emission  points  that 
share  similar  HAP  emission 
characteristics. 

As  with  previously-promulgated 
NESHAP  and  this  proposal,  the 
rationale  for  each  MACT  determination 
made  for  a  small  category  pursuant  to 
the  alternative  methodology  would  be 
presented  in  the  preamble  at  the  time  of 
proposal  and  opportunity  for  comment 
given.  Additionally,  the  costs, 
economical,  and  other  impacts  would  be 
assessed  to  ensure  that  unreasonable 
impacts  do  not  result  from  the 
implementation  of  the  proposed  MACT. 
The  EPA  is  soliciting  commoit  on  the 
proposed  generic  MACT  program  and 
approedi  with  this  pn^Msal  (see  section 
XILA  of  the  preamble). 


IV.  Sommary  efPrepneed  Staiadanis 

The  proposed  standards  for  AR 
production.  AMP  production,  HF 
production,  and  PC  production  include 
requirements  that  reflect  existing 
emission  point  control  requirements  for 
similar  sources,  requirements  that  are 
source  category-specific,  and 
requirements  that  would  i^ply  to  all 
source  categories  that  are  regulated 
under  the  generic  MACT  standards 
subpart  (e.g..  general  recordkeeping, 
reporting,  compliance,  operation,  and 
maintenance  requirements).  Section 
IV.A  of  this  preamble  presents  the 
generic  MACT  standards  subpart 
structiue.  and  sections  IV.B  through 
IV.E  present  a  summary  of  the  proposed 
standards  applicable  for  each  of  the 
source  categories  being  assimilated 
under  the  generic  MACT  standards  with 
this  proposal. 

The  propoeed  standards  apply  to 
process  units  and  emission  points  that 
are  part  of  a  plant  site  that  is  a  major 
source  as  defined  in  section  112  of  the 
Act.  The  applicability  section  of  the 
regulation  specifies  what  source 
categories  are  being  assimilated  under 
the  generic  MACT  standards  with  this 
proposal  and  defines  the  emission 
points  subject  to  the  proposed 
standards. 

A.  Generic  MACT  Standards  Structure 

The  following  discussion  presents  a 
summary  of  the  structure  of  the 
proposed  ^neric  MACT  standards. 

1.  Appltcability.  The  proposed  generic 
MACT  standards  have  been  structured 
to  allow  source  categories  with  similar 
emission  points  and  MACT  control 


requirements  to  be  covered  under  one 
subpart.  The  applicability  section 
specifies  the  source  categories  and 
aniscted  source  for  each  of  the  source 
categories  subject  to  the  generic  MACT 
standards.  This  section  also  clarifies  the 
applicability  of  certain  emission  point 
provisions  for  which  both  the  generic 
MACT  standards  subpart  and  other 
existing  Federal  regulations  might 

2.  Definitions.  The  definitions  section 
specifies  definitions  that  apply  across 
source  categories. 

3.  Compuance  schedule.  The 
compliance  schedule  section  provides 
compliance  dates  for  new  and  existing 
sources. 

4.  Source  category-specific 
applicability,  d^nitions.  and 
standards.  The  source  category-specific 
applicability,  definitions  and  standards 
section  specifies  the  definitions,  and 
standards  that  apply  to  an  affected 
source  baaed  on  applicability  criteria, 
for  each  source  category. 

5.  Applicability  dietmnination 
procedures  and  methods.  The 
applicability  determination  procedures 
and  methods  section  provides 
procedures  for  an  owner  or  operator  of 
an  affected  source  to  follow  when 
determining  control  requirements  under 
the  standard  applicability  section  of  the 
rule.  Standard  applicabiUty 
determination  procedures  (as 
applicable)  are  footnoted  in  the  standard 
requirement  applicability  tables 
specified  for  eiach  source  category. 

6.  Generic  standards  and  procedures 
for  approval  for  an  alternative  means  of 
emissiorts  limitation.  The  remaining 
sections  of  the  propoeed  rule  contain 
provisions  that  would  apply  across 
source  categories  within  the  generic 
MACT  subpart.  These  provisions 
include  generic  compliance, 
maintenance,  monitoring, 
recordkeeping,  and  reporting 
requirements.  An  alternative  means  of 
enUssion  limitation  to  the  design, 
operational,  woriiL  practice,  or 
equipment  standards  specified  for  each 
source  category  within  the  generic 
MACT  subpart  may  also  be  established 
as  provided  in  §63.1113  of  40  CFR  Part 
63,  subpart  YY  (Generic  MACT 
Standards). 

B.  Acetal  Resins  Production  Standards 
The  AR  production  standard  consists 
of  standards  that  regulate  HAP 
emissions  from  storage  vessels  storing 
process  feed  materials,  process  vents, 
process  wastewater  treatment  systems, 
and  equipment  leaks  from  compressors, 
agitators,  pressure  relief  devices, 
sampling  connection  systems,  open- 
ended  valves  or  lines,  valves. 
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connectors,  and  instrumentation 
systems.  Requirements  would  be  tliie 
same  for  boui  existing  and  new  sources. 

Storage  vessels.  Storage  vessels  with 
spedfichd  sizes  that  store  materials  with 
specified  vapor  pressures  would  be 
required  to  control  HAP  emissions  by 
using  an  external  floating  roof  equipped 
with  specified  primary  and  secondary 
seals;  by  using  a  fixed  roof  with  an 
internal  floating  roof  equipped  with 
specified  seals:  or  by  covering  and 
venting  emissions  through  a  closed  vent 
system  to  one  of  the  following: 

1.  A  recovwy  device  or  an  enclosed 
combustion  device  that  achieves  a  HAP 
€»ntrol  efficiency  295  percent. 

2.  A  flare. 

nxHxss  vents  from  continuous  unit 
operations  (back  end  and  front  end 
process  vents).  Fnmt  end  process  vents 
would  be  required  to  control  HAP  or 
TCC  emissions  by  venting  emissions 
through  a  closed  vent  system  to  a  flare, 
or  venting  emissions  through  a  closed 
vent  system  to  any  combination  of 
control  devices  that  reduces  emissions 
of  HAP  or  TOC  by  60  percent  by  weight 
or  to  a  concentration  of  20  parts  per 
million  by  volume  (ppmv),  whichever  is 
less  stringent.  Back  end  process  vents 
with  a  total  resource  effectiveness  index 
value  (IKE)  less  than  1.0  would  be 
required  to  control  HAP  or  TOC 
emissions  by  venting  emissions  through 
a  closed  vent  system  to  a  flare,  or 
venting  emissions  through  a  closed  vent 
system  to  any  combination  of  control 
devices  that  reduces  emissions  of  HAP 
or  TOC  by  98  percent  by  weight  or  to 
a  ccmcentration  of  20  parts  per  million 
by  volume  (ppmv),  whichever  is  less 
stringent;  or  by  achieving  and 
maintaining  a  TRE  index  value  greater 
than  1.0. 

Wastewata-  treatment  systems. 
Process  wastewater  treatment  systems 
%vith  wastewater  streams  with  an 
average  HAP  concentration  210,000 
parts  per  million  by  weight  (ppmw)  at 
any  flow  rate,  or  an  average  HAP 
concentration  21,000  ppmw  and  an 
annual  average  flowrate  210  liters  per 
minute  would  be  required  to  control 
HAP  emissions  by  covering  (e.g.,  with  a 
floating  roof  cover,  or  a  floating 
membrane  cover),  and  venting 
emissions  through  a  closed  vent  system 
to  one  of  the  recovery  or  control  devices 
specified  for  control  of  emissions  from 
storage  vessels.  For  individual  drain 
systems,  an  owner  or  operator  also  has 
the  option  of  using  hard-piping  to 
control  HAP  emissions. 

Equipment  leaks.  For  equipment 
containing  or  contacting  HAP  in 
amounts  25  percent.  HAP  emissions 
would  be  required  to  be  controlled 
through  the  implementation  of  a  leak 


detection  and  repair  (LDAR)  program  for 
affected  equipment 

C.  Acrylic  and  Modacrylic  Fibers 
Production  Stcmdards 

The  AMF  production  standards 
consist  of  standards  that  regulate  AN 
emissions  from  storage  vessels  storing 
process  feed  materials,  process  vmts, 
fiber  spinning  lines,  process  wastewater 
treatment  systems;  and  equipment  leaks 
from  ccHnpressors,  agitators,  pressiire 
relief  devices,  sampling  connection 
systems,  open-ended  valves  or  lines, 
valves,  ccmnectors.  or  instriunentation 
systems.  Requirements  for  individual 
sources  would  be  the  same  for  both 
existing  and  new  sources. 

As  an  alternative  to  these  individual 
source  requirements,  an  owner  or 
operator  of  an  affected  AMF  production 
facility  can  comply  with  the  rule  by 
controlling  facility-wide  AN  emissions 
(not  including  equipment  leaks  as 
identified  abovef  to  a  level  such  that 
emissions  do  not  exceed  0.5  kilograms 
of  AN  per  megagram  (Mg)  of  fiber 
produced  (1.0  pound  AN  per  ton  of  fiber 
produced)  for  existing  sources,  and  0.25 
kilograms  of  AN  per  Mg  of  fiber 
produced  (0.5  pounds  AN  per  ton  of 
fiber  produced)  for  new  sources. 

Storage  vessels.  Storage  vessel 
emissions  storing  process  feed  material 
would  be  required  to  control  AN 
emissions  by  using  an  external  floating 
roof  equipped  writh  specified  primary 
and  secondary  seals;  using  a  fixed  roof 
with  an  internal  floating  roof  equipped 
with  specified  seals;  or  by  venting 
emissions  through  a  closed  vent  syst«n 
to  one  of  the  following: 

1.  A  recovery  device  that  achieves  a 
HAP  control  efficiency  295  percent; 

2.  An  enclosed  combustion  control 
device  that  achieves  a  HAP  control 
efficiency  298  percent;  or 

3.  A  flare  that  meets  the  EPA  design 
and  operation  specifications  of  40  GPR 
60.18. 

Process  vents  from  continuous  unit 
operations.  Proosss  vents  with  vent 
streams  with  an  average  flow  rate  2 
0.005  cubic  meters  per  minute  and  a  AN 
concentration  250  ppmv  would  be 
required  to  control  HAP  emissions  by 
venting  vapors  through  a  closed  vent 
system  to  a  recovery  or  control  device 
that  reduces  emissions  of  HAP  or  TOC 
by  95  or  98  percent  by  weight  or  to  a 
concentration  of  20  ppmv.  whichever  is 
less  stringent.  If  the  controlled  vent 
stream  is  halogenated,  emissions  are 
required  to  be  vented  to  a  halogen 
reduction  device  that  reduces  hydrogen 
halides  and  halogens  by  99  percent  by 
weight  or  to  less  than  0.45  kg/hr  either 
prior  to  or  after  (other  than  by  using  a 


flare)  reducing  the  HAP  or  TOC  by  98 
percent  by  weight. 

Fiber  spinning  lines.  Fiber  spinning 
lines  using  spiiming  solution  or  spin 
dope  with  an  AN  concentration  2100 
parts  per  million  (ppm)  are  required  to 
reduce  AN  emissions  by  85  percent  by 
weight  or  more  by  enclosing  the 
spinning  and  washing  areas  of  the 
spinning  line  and  venting  to  a  control 
and/or  recovery  device. 

Wastewater  treatment  systems. 
Process  wastewater  treatment  systems 
with  an  annual  average  AN 
concentration  210,000  ppmw  at  any 
flow  rate,  or  an  annual  average  AN 
concentration  21,000  ppmw  and  an 
annual  average  flowrate  210  liters  per 
minute  would  be  required  to  control 
HAP  emissions  from  those  units 
m«m»ging  wastewater  by  covering  (e.g.. 
with  a  floating  roof  cover,  or  a  floating 
membrane  cover),  and  venting  throu^ 
a  closed  vent  system  to  one  of  the 
recovery  or  control  devices  specified  for 
control  of  emissions  from  storage 
vessels.  Fcn'  individual  drain  systems, 
an  owner  or  operator  also  has  the  option 
of  using  hard-piping  to  control  HAP 
emissirais. 

Equipment  leaks.  For  equipment 
containing  or  contacting  AN  in  amounts 
210  percent  by  weight.  HAP  emissions 
would  be  required  to  be  controlled 
through  the  implementation  of  a  LDAR 
program  for  affected  equipment. 

D.  Hydrogen  Fluoride  Production 
Standards 

The  HF  production  standards  consist 
of  standards  that  regulate  HAP 
emissions  from  storage  vessels;  process 
vents  on  HF  recovery  and  refining 
vessels;  bulk  loading  of  HF  liquid  into 
tank  trucks  and  railcars;  kilns  used  to 
react  r^lrinm  fluoride  with  sulfuric 
acid;  and  equipment  leaks  from 
compressors,  agitators,  pressure  relief 
devices,  sampliiag  connection  systems, 
open-ended  vahres  or  lines,  valves. 
connectcHS.  or  instrumentation  systems. 
Requirements  would  be  the  same  for 
both  existing  and  new  sources. 

Storage  vessels  and  transfer  racks. 
Storage  vesseb  and  transfer  loading 
racks  would  be  required  to  control  HF 
emissions  by  venting  to  a  recovery 
system  or  wet  scrubber  that  achieves  a 
99  percent  by  weight  removal  efficiency. 

Process  vents  from  continuous  unit 
operations.  Process  vents  for  HF 
recovery  and  refining  would  be  required 
to  control  HF  emissions  by  venting 
emissions  to  a  wet  scrubber  that 
achieves  a  99  percent  by  weight  HF 
removal  efficiency. 
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Kilns.  Kilns  used  to  react  calcium 
fluoride  with  sulfuric  acid  would  be 
required  to  capture  HF  emissions  and 
vent  emissions  to  a  wet  scrubber  that 
achieves  a  99  percent  by  weight  HF 
removal  efHciencv  during  emergencies. 

Equipment  leaks.  All  equipment  leaks 
would  be  controlled  through  a  LDAR 
program. 

E.  Polycarbonates  Production  Standards 

The  PC  production  standards  consist 
of  standards  that  regulate  HAP 
emissions  from  process  vents  from  batch 
and  continuous  unit  operations,  storage 
vessels,  process  wastewater  treatment 
systems,  and  equipment  leaks  from 
compressors,  agitators,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  Unes,  valves, 
connectors,  and  instrumentation 
systems  that  are  not  already  subfect  to 
the  hazardous  organic  NESHAP  (HON). 
Different  requirements  and  applicability 
criteria  apply  for  existing  and  new 
sources. 

Storage  vessels.  Storage  vessels  with 
specified  sizes  that  store  materials  with 
specified  vapor  pressiues  would  be 
required  to  control  HAP  emissions  by 
using  an  external  floating  roof  equipped 
with  specified  primary  and  seconda^ 
seals;  by  using  a  fixed  roof  with  an 
internal  floating  roof  equipped  with 
specified  seals;  or  by  covering  and 
venting  emissions  through  a  closed  vent 
system  to  any  of  the  following  control 
devices: 

1 .  A  recovery  device  that  achieves  a 
HAP  control  efficiency  ^5  percent: 

2.  An  enclosed  comoustion  control 
device  that  achieves  a  HAP  control 
efficiency  ^5  or  98  percent  (depending 
on  the  vapor  pressure  of  contained 
liquid  and  storage  vessel  size);  or 

3.  A  flare. 

Some  vessels  must  use  a  closed  vent 
system  and  recovery  or  control  device, 
based  on  vessel  size  dn  the  vapor 
pressure  of  the  stored  material. 

Process  vents  from  batch  unit 
operations.  Process  vents  fit)m  batch 
unit  operations  that  emit  11,800 
kilograms  or  more  per  year  (kg/yr)  of 
HAP.  and  that  have  a  vent  stream  flow 
rate  less  than  the  cutoff  flow  rate,  are 
required  to  control  emissions  from 
process  vents  by  an  aggregated  90 
percent  by  weight  or  to  a  TOC 
concentration  of  20  ppmv  pet  batch 
cycle. 

Wastewater  treatment  systems  at 
existing  sources.  Process  wastewater 
treatment  systems  with  wastewater 
streams  with  an  average  HAP 
concentration  ^10.000  ppmw  at  any 
flow  rate,  or  with  an  average  annual 
HAP  concentration  ^1,000  ppmw  and 
an  aimual  average  flowrate  ^10  liters  per 


minute  would  be  required  to  control 
HAP  emissions  by  covering  (e.g.,  with  a 
floating  roof  cover,  or  a  floating 
membrane  cover),  and  venting 
emissions  through  a  closed  vent  system 
to  one  of  the  recovery  or  control  devices 
specified  for  control  of  emissions  from 
storage  vessels.  For  individual  drain 
systems,  an  owner  or  operator  also  has 
the  option  of  using  hard-piping  to 
control  HAP  emissions. 

Equipment  leaks.  For  equipment 
containing  or  contacting  HAP  in 
amounts  ^5  percent.  HAP  emissions 
would  be  required  to  be  controlled 
through  the  implementation  of  an  LDAR 
program  for  affected  equipment. 

V.  Summary  of  Environmental,  Energy. 
Coet,  and  Economic  Impacts 

In  the  decision  process  for 
determining  MACT  for  an  individual 
source  category,  the  EPA  and 
stakeholder  group  membere  (as 
applicable)  consider  the  cost  of 
achieving  MACT  and  associated 
emissions  reductions,  and  any  nonair 
quality  health  and  environmental 
impacts  and  energy  requirements. 

Impacts  are  determined  relative  to  the 
baseline  that  is  set  at  the  level  of  control 
in  absence  of  the  rule.  Environmental 
impacts  &x>m  the  application  of  the 
control  or  recovery  devices  proposed  for 
the  subject  source  categories  include  the 
reduction  of  HAP  and  VOC  emissions, 
increases  in  other  air  pollutants,  and 
decreases  or  increases  in  water 
pollution  and  solid  waste.  Although  the 
intent  of  the  proposed  standards  is  to 
reduce  HAP  emissions,  the  control  of 
organic  HAP  emissions  would  also 
result  in  the  control  of  non-HAP  and 
HAP  VOC  for  the  AR  production.  AMF 
production,  and  PC  production  soiuce 
categories.  There  is  a  potential  for  a 
slight  increase  in  emissions  of  CO  and 
NOx  resulting  from  the  on-site 
combustion  of  fossil  fuels  as  part  of 
control  device  operations.  Impacts  for 
water  pollution  and  solid  waste,  and 
increases  in  energy  use  from  the  use  of 
control  devices,  would  be  negligible. 

The  EPA  believes  that  there  would  be 
minimal,  if  any.  adverse  environmental 
or  energy  impacts  associated  with  the 
proposed  standards  for  the  AR 
production,  AMF  production,  HF 
production,  or  PC  production  source 
categories.  This  belief  is  supported  by 
previous  impacts  analyses  associated 
with  the  application  of  the  control  and 
recovery  devices  that  would  be  required 
under  the  proposed  standards,  and  by 
the  fact  that  each  of  these  source 
categories  have  only  5  or  fiewer  major 
sources. 

The  cost  and  economic  impacts  of  the 
proposed  standards  for  the  AR 


production,  AMF  production.  HF 
production,  and  PC  production  source 
categories  have  been  estimated  by  the 
EPA  to  be  insignificant  or  minimal.  The 
MACT  cost  and  economic  impacts 
supporting  the  EPA's  conclusion  for 
each  of  these  source  categories  are 
presented  in  the  economic  analyses  for 
each  of  these  source  categories.  The 
economic  analyses  for  each  of  these 
source  categories  can  be  obtained  from 
the  dockets  established  for  these  source 
categories  (see  ADDRESSES). 

VI.  Emission  Point  Common  Control 
Requirements 

The  EPA  promulgated  standard 
requirements  for  selected  emission 
points  (i.e..  containere.  surface 
impoundments,  oil-water  separators  and 
organic-water  separators,  tanks, 
individual  drain  systems)  in  individual 
subparts  imder  the  Off  Site  Waste  and 
Recovery  NESHAP.  This  was  done  for 
ease  of  reference,  administrative 
convenience,  and  as  a  step  towards 
assuring  consistency  in  the  technical 
requirements  of  the  air  emission  control 
requirements  applied  to  similar 
emission  points  under  different 
regulations.  These  subparts  do  not 
specify  emissions  reduction 
performance  requirements  or 
applicability  cutoffs.  Emissions 
reduction  performance  requirements 
and  applicability  cutoffs  would  be 
specified  in  the  subpart  that  references 
these  subparts. 

By  establishing  emission  point  and 
emissions  control  specific  subparts,  the 
generic  MACT  regulation  (and  other 
regulations)  can  reference  a  common  set 
of  design,  operating,  testing,  inspection, 
monitoring,  repair,  recordkeeping,  and 
reporting  requirements  for  air  emissions 
controls.  This  eliminates  the  potential 
for  duplicative  or  conflicting  technical 
requirements,  and  assures  consistency 
of  the  air  emission  requirements  applied 
to  similar  emission  points.  Creating 
emission  point-specific  subparts  and  a 
subpart  for  closed  vent  systems,  control 
devices,  and  routing  to  a  fuel  gas  system 
or  process  simplifies  the  amendment 
process  and  ensures  that  all  regulations 
that  cross  reference  the  use  of  such 
subparts  are  amended  in  a  consistent 
and  timely  manner.  Additionally,  a 
subset  of  these  subparts  can  be  cross     . 
referenced  and  exceptions  can  be  made 
within  the  referencing  subpart. 
Therefore,  these  subparts  do  not  limit 
the  flexibility  to  address  source 
category-specific  needs. 

The  EPA  reviewed  the  MACT 
determinations  used  for  each  of  the 
NESHAP  subparts  promulgated  for 
individual  source  categories  prior  to 
October  1996  under  40  CFR  part  63.  The 
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majority  of  these  NESHAP  regulate 
source  categories  having  pollutant 
streams  containing  gaseous  organic 
HAP.  To  date,  NESHAP  for  a  few  source 
categories  have  been  promulgated  to 
control  emissions  of  specific  metals 
listed  as  HAP  or  particulate  matter 
containing  HAP.  Thus,  the  EPA  decided 
to  focus  initially  on  the  selection  of 
control  requirements  for  source  types 
emitting  gaseous  organic  HAP. 

In  a  number  of  cases,  standards  have 
been  established  by  the  EPA  tmder 
NESHAP  for  different  source  categories 
that  regulate  organic  HAP  emissions 
from  the  same  emission  point  type,  stich 
as  storage  vessels  storing  volatile 
organic  liquids,  process  vent  gas 
streams,  leaks  from  equipment 
components  used  in  organic  liquid 
service.  Thus,  MACT  determinations 
that  the  EPA  has  made  for  these 
NESHAP  rulemakings  can  be  grouped 


together  by  HAP  emission  point  types 
having  similar  pollutant  stream 
characteristics. 

The  EPA  has  identified  the  following 
individual  emission  point  types  for 
which  specific  stancUrds  have  been 
established  under  more  than  one 
NESHAP:  storage  vessels,  process  vents, 
bulk  organic  liquid  transfer  loading 
operations,  equipment  leaks,  and 
containers.  In  addition,  a  number  of  the 
existing  NESHAP  address  organic  HAP 
emissions  from  individual  drain 
systems,  wastewater  storage  vessels,  oil 
and  water  separatcws.  and  siuface 
impoimdments  collectively  under 
standards  related  to  the  collection  and 
treatment  of  wastewater  containing 
organics.  Therefore,  the  EPA  decided 
that  it  is  appropriate  to  group  these 
emission  points  together  in  a  single 
emission  point  category  called  "organic 
wastewater  treatment  CsciUties." 


Common  control  requirements 
selected  by  the  EPA  for  specific  organic 
HAP  emissim  point  types  and 
individual  subparts  are  presented  in 
table  1.  Note  that  clarifying  additions  or 
improvements  to  previously- 
promulgated  standards  were  made  when 
developing  the  common  control 
requirements.  For  example,  40  CFR  Part 
63,  Subpart  WW  (National  Emission 
Standards  for  Storage  Vessels — Control 
Level  2)  includes  options  for  controlling 
emissions  for  slotted  guidepoles.  A 
complete  description  of  the  information 
upon  which  these  common  control 
requirement  selections  are  based  is 
presented  in  a  technical  memorandum 
available  in  the  docket  for  this 
rulemaking  No.  A-97-17,  hem  No.  D- 
B-8). 


55188 


Federal  Register /Vol.  63,  No.  198 /Wednesday.  October  14.  1998  /  Proposed  Rules 


CO 


ii 


I 


(0 


I 


8 


S 


1 

1 


Federal  Register /Vol.  63.  No.  198 /Wednesday.  October  14.  1998 /Proposed  Rules 


55189 


I 


I 


i 
I 


i 


m  m 
PS 


55190 


Faderal  Ragister/Vol.  63.  No.  198 / Wednesday.  October  14.  1998 /Proposed  Rules 


HLUNQ  OOOf 


Today's  document  proposes 

additional  standard  requirement 

subparts  for  equipment  leaks  (40  CFR 
part  63.  subparts  TT  and  UU).  storage 
vessels  (40  CFR  part  63,  subpart  WW), 
and  closed  vent  systems,  control 
devices,  recovery  devices  and  routing  to 
a  fuel  gas  system  or  process  (40  CFR 
part  63.  subpart  SS).  As  with  the 
common  control  requirement  subparts 
previously  promulgated  together  with 
the  Off  Site  Waste  NESHAP,  these 
subparts  provide  technical  requirements 
only  and  do  not  specify  applicability 
cutoffs  or  emissions  reduction 
performance  requirements.  The  EPA  is 
soliciting  comment  on  the  proposed 
emission  point-specific  subparts,  and 
closed  vent  system,  control  devices,  and 
routing  to  a  fuel  gas  system  or  process 
subpart  with  this  proposal  (see  section 
XII.B  of  the  preamble). 

Vn.  Selection  of  MACT  for  Propoeed 
Standards 

The  MACT  selection  rationale  for  the 
AMF  production.  HF  production,  PC 
production,  and  AR  production  source 
categories  is  presented  in  the  following 
sections.  The  control  component  of 
MACT  for  the  AMF  production  source 
category  affected  source  emission  points 
was  determined  based  on  the  generic 
MACT  approach.  The  control 
component  of  MACT  for  the  HF 
production  source  category  affected 
source  emission  points  was  determined 
using  the  EPA's  traditional  MACT  floor 
approach.  The  control  component  of 
MACT  for  the  AR  production  source 
category  affected  source  emission  points 
was  determined  using  the  EPA's 
traditional  MACT  floor  approach  for 
front  end  process  vents  from  continuous 
unit  operations,  and  the  generic  MACT 
approach  was  used  for  determining 
MACT  for  back  end  process  vents  from 
continuous  unit  operations,  wastewater 
facilities,  and  equipment  leaks.  The 
control  component  of  MACT  for  the  PC 
production  source  category  affected 
source  emission  points  was  determined 
using  the  EPA's  traditional  MACT  floor 
approach  for  storage  vessels  and  process 
vents  from  continuous  unit  operations, 
and  the  generic  MACT  approach  was 
used  for  determining  MACT  for  process 
vents  from  batch  unit  operations, 
wastewater  faciUties,  and  equipment 
leaks. 

A.  MACT  for  Acrylic  and  Modacrylic 
Fiber  Production 

The  AMF  fibers  production  source 
category  consists  of  facilities  engaged  in 
the  production  of  synthetic  fibers 
composed  of  AN.  AcryUc  fibers  are 
defined  as  a  manufactured  fiber  in 
which  the  fiber-forming  substance  is 


any  long  chain  synthetic  polymer 
compoMd  of  at  least  85  percent  by 
wei^t  of  AN  units.  Modacrylic  fibers 
are  composed  of  less  than  85  percent 
but  at  least  35  percent  by  weight  of  AN 
units.  Acrylic  and  modacrylic  fibers  are 
used  to  produce  textile  products  and 
some  types  of  carbon  fibers. 

Four  companies  operate  AMF 
production  facilities  in  the  United 
States.  These  faciUties  are  located  in 
Alabama,  Florida,  and  South  Carolina. 
Two  of  the  AMF  production  faciUties 
are  part  of  textile  manufacturing  plants. 
The  manufacture  of  textile  products 
using  AMF  has  undergone  considerable 
contraction  in  the  past  decade  (i.e.. 
plant  closings).  The  other  two  EadUties 
are  integrated  with  carbon  fiber 
manufacturing  plants.  Carbon  fiber 
manufacturing  is  a  relatively  new 
industry,  having  only  been  developed 
during  the  past  decade,  and  appears  to 
be  an  expanding  industry. 

The  prindpalHAP  associated  with 
the  existing  AMF  plants  is  AN.  Other 
HAP  such  as  dimethylformamide, 
cyanide  compoimds.  vinyl  chloride, 
vinyl  bromide.  vinyUdine  chloride,  or 
vinyl  acetate  may  also  be  present  in 
small  quantities.  These  HAP  are 
typicaUy  the  comonomers  used  in  the 
manufacture  of  acryUc  polymer.  Some 
of  these  pollutants  are  considered  to  be 
known  or  probable  human  carcinogens 
when  inhaled,  and  can  cause 
irreversible  toxic  effects  foUoviring 
exposure.  These  effects  include 
respiratory  and  skin  irritation,  various 
systemic  effects  including  damage  to  the 
liver,  blood,  reproductive  oi^ans,  and 
central  nervous  system,  and  in  extreme 
cases,  death. 

Acute  (short-term)  exposure  to  AN 
can  cause  low-grade  anemia  with 
elevated  white  blood  cell  counts,  bluish 
skin  color,  kidney  irritation,  and  severe 
bums  to  the  skin  from  dermal  exposure. 
Chronic  exposure  to  AN  can  result  in 
headaches,  fatigue,  nausea,  and  muscle 
weakness.  AN  has  also  been  classified 
as  a  probable  hiunan  carcinogen. 

Acute  exposure  to  vinyl  chloride 
through  the  air  can  result  in  affects  to 
the  central  nervous  system  such  as 
dizziness,  headaches,  and  giddiness. 
Chronic  exposure  to  vinyl  chloride 
through  inhalation  and  ingestion  can 
cause  "vinyl  chloride  disease."  which  is 
characterized  by  liver  damage,  effects  on 
the  lungs,  poor  circulation  in  the 
fingers,  changes  in  the  bones  at  the  end 
of  Uie  fingers,  thickening  of  the  skin, 
and  changes  in  the  blood.  Vinyl 
chloride  is  classified  as  a  human 
carcinogen. 

Acute  exposure  to  vinyl  acetate  by 
inhalation  leads  to  irritation  of  the  eyes 
and  up[>er  respiratory  tract.  Chronic 


exposure  to  vinyl  acetate  through 
inhalation  may  result  in  respiratory 
irritation,  cough,  and  hoarseness,  the 
EPA  has  classified  vinyl  acetate  as  a 
possible  human  carcinogen. 

The  production  of  AMF  involves 
polymerization  reaction  processes 
(either  solution  or  suspension 
polymerization),  wet  or  dry  solvent 
spinning,  solvent  recovery,  and  fiber 
processing  (such  as  washing,  stretching, 
crimping,  drying).  The  sources  of  HAP 
emissions  from  these  operations 
include:  (1)  Storage  vessels  used  to  store 
AN  monomer  and  comonomers;  (2) 
process  vents  on  reactors,  vessels,  and 
storage  vessels  used  for  acryUc 
polymerization,  monomer  recovery, 
fiber  spiiming,  and  solvent  recovery 
operations;  (3)  AMF  spinning  lines  that 
are  sources  of  process  fugitive  emissions 
from  spiiming  or  fiber  processing 
operations;  (4)  wastewater  treatment 
systems  used  to  manage  the  wastewater 
containing  AN  generated  by  the  AMF 
production  process;  and  (5)  leaks  from 
equipment  components  used  to  handle 
AN  monomer  and  comonomers. 

The  EPA  chose  to  determine  MACT 
for  AMF  production  faciUties  based  on 
the  control  of  pollutant  streams 
containing  AN.  This  pollutant  is  the 
principal  HAP  associated  with  and 
emitted  from  AMF  production  faciUties. 
Other  organic  HAP  constituents,  if 
present,  would  only  be  associated  with 
those  pollutant  streams  containing  AN 
with  the  exception  of  raw  material 
storage.  The  EPA  expects  that  control  of 
sources  emitting  AN  wiU  also  achieve 
comparable  levels  of  control  for  other 
organic  HAP  emitted  from  AMF 
production  faciUties. 

1 .  AN  storage  vessels.  The  capacities 
of  the  storage  vessels  associated  with 
AMF  fibers  production  at  textile  plants 
typically  are  greater  than  100,000 
gallons  for  AN  monomer  and  20,000 
gallons  for  comonomers.  At  carbon  fiber 
plants,  use  of  storage  vessel  sizes  in  the 
range  of  25,000  gallons  for  AN  storage 
is  typical.  All  of  these  storage  vessels 
are  used  strictly  for  monomer  or 
comonomer  feedstock  storage  with  no 
mixing,  blending,  or  heating  of  the 
material  contained  in  the  storage  vessel. 
During  summer  months  under  typical 
AN  storage  conditions  W  the  existing 
faciUties.  the  maximum  vapor  pressure 
of  AN  can  exceed  20  kPa. 

The  characteristics  of  storage  vessels 
used  in  the  AMF  industry  are  not 
unique.  The  AN  storage  vessel 
capacities  and  vapor  pressures  are 
similar  to  storage  vessel  characteristics 
for  which  the  EPA  has  already 
determined  MACT  to  be  the  level  of 
control  that  would  be  achieved  by 
applying  Control  Level  2  stori^  vessel 
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common  control  requirements 
(described  in  section  VI  of  this  notice). 
Because  of  these  similarities,  the  EPA 
concluded  that  the  Control  Level  2 
storage  vessel  common  control 
requirements  are  appropriate  to  use  as 
MACr  for  AN  storage  vessels  at  AMF 
production  facilities  (see  Docket  No.  A- 
97-17.  Item  No.  II-B-«). 

2.  AN  process  vents.  At  AMF 
production  plants  there  are  a  number  of 
process  vent  streams  containing  AN. 
Within  suspension  polymerization  and 
fiber  production,  there  are  two  general 
process  vent  types:  (1)  vents  associated 
with  the  monomer  recovery  system  (i.e.. 
the  vacuum  flash  vent  or  the  slurry 
stripper  condenser  vent),  and  (2)  vents 
associated  with  polymer  filtering, 
dewatering.  and  diyiag  operations  (i.e., 
the  vacuum  pump  filter  vents  and  the 
polymer  dryer  exhausts).  Solvent 
recovery  operations  utilizing  distillation 
operations  have  associated  process 
vents,  typically  the  condenser  exhaust. 
Some  polymerization  reactors  have 
vents  which  are  potential  organic  HAP 
emission  points. 

The  properties  of  the  continuous 
process  vent  streams  containing  AN  are 
similar  to  the  process  stream 
characteristics  for  which  the  EPA  has 
already  determined  MACT  to  be  the 
level  of  control  that  would  be  achieved 
by  applying  the  process  vent  common 
control  requirements  described  in 
section  V.D  of  today's  notice.  Because  of 
these  similarities,  the  EPA  concluded 
that  the  process  vent  conunon  control 
requirements  are  appropriate  to  use  as 
MACT  for  process  vents  on  equipment 
used  f^f  acrylic  pol)rmerization, 
monomer  recovery,  fiber  spinning,  and 
solvent  recovery  operations  at  AMF 
production  facilities,  (see  Docket  No.  A- 
97-17.  Item  No.  n-B-6). 

3.  AN  fiber  spinning  lines.  During  the 
spinning  process,  unreacted  monomer 
and  the  organic  solvent  used  to  dissolve 
the  polymer  are  volatilized  into  room  air 
and  vented  to  the  atmosphere.  Major 
process  fugitive  emission  points  include 
the  filtering,  spinning,  washing,  drying, 
and  crimping  steps. 

The  EPA  considered  several 
alternative  control  approaches  as  MACT 
for  the  fiber  spinning  lines.  Emissions  of 
AN  bom  a  fibiar  spinning  line  could  be 
controlled  by  capture  and  subsequent 
routing  to  an  incinerator.  One  option  is 
to  require  an  overall  reduction  of  AN 
emissions  without  specifying  an 
individual  capture  efficiency  and/or 
control  device  performance  level.  A 
second  option  is  to  specify  both  capture 
efficiency  and  control  device 
performance  level.  Both  of  these  options 
require  an  enclosure  over  the  spinning 
and  washing  areas  of  the  spinning  line 


and  venting  the  enclosure  to  an 
appropriate  control  device.  This  is  the 
technical  basis  for  the  acrylic  and 
modacrylic  fiber  new  source 
performance  standards  (NSPS)  in  40 
CFR  60.  subpart  HHH.  However,  while 
technically  feasible,  some  owners  and 
operators  would  prefer  not  to  enclose 
their  fiber  spinning  lines.  Therefore,  a 
third  option  is  to  use  process 
modifications  to  reduce  the  amount  of 
residual  AN  monomer  available  for 
volatilization  during  spinning 
operations.  Considerable  efforts  have 
been  made  on  the  part  of  some  plants 
to  significantly  reduce  the  amount  of 
residual  AN  monomer  in  the  fiber 
spinning  solution.  By  reducing  the  AN 
content  prior  to  spinning  and  fiber 
processing,  this  source  reduction 
technique  reduces  the  amoimt  of  AN 
that  is  ultimately  volatilized  into  the 
room  air  and  emitted  to  the  atmosphere. 
The  alternative  to  this  is  to  not  enclose 
the  spinning  lines  and  to  vent  the  very 
low  concentration  AN  exhaust  air  to  a 
control  device  that  is  capable  of 
adequately  handling  the  high  volume, 
low  concentration  eas  stream. 

The  properties  of  the  spinning  line 
exhaust  streams  containing  AN  are 
similar  to  the  process  vent  stream 
characteristics  for  which  the  EPA  has 
already  determined  MACT  to  be  the 
level  of  control  that  is  achieved  by 
applying  the  process  vent  common 
control  requirements  (described  in 
section  V.D  of  this  notice).  Because  of 
these  similarities,  the  EPA  concluded 
that  MACT  for  fiber  spinning  lines  using 
a  spinning  solution  or  spin  dope  having 
a  total  organic  HAP  concentration  equal 
to  or  greater  than  100  ppmw  is  use  of 
an  enclosure  around  the  spinning  and 
washing  areas  of  the  spinning  line  and 
venting  of  the  enclosure  to  an 
appropriate  control  device  to  achieve  an 
overall  AN  emission  reduction  greater 
than  or  equal  to  85  percent  by  wei^t 
(see  Docket  No.  A-g7-l7.  Item  No.  II- 
B-6).  This  value  is  based  on  the 
assumption  that  the  enclosure  achieves 
a  minimum  capture  efficiency  of  90 
percent  by  weight  and  the  captured 
vapor  stream  is  routed  to  an  organic 
recovery  or  destruction  control  device 
that  achieves  a  total  HAP  reduction  of 
95  percent  by  weight  or  greater.  The 
alternative  means  of  emission  limitation 
option  allows  ownera  or  operators  the 
flexibility  to  establish  an  alternative 
(e.g..  a  maximum  limit  on  the  AN 
content  of  the  spinning  monomer  which 
would  provide  a  comparable  level  of  AN 
emission  control)  to  enclosing  their 
spinning  lines  and  venting  to  a  control 
device. 

4.  AN  wastewater  facUities.  At  the 
acrylic  and  modacrylic  textile  fiber 


plants,  significant  quantities  of 
wastewater  containing  AN  are  generated 
(i.e..  millions  of  gallons  per  day).  Major 
points  of  wastewater  generation  are  the 
polymer  washing,  filtering,  and 
dewatering  steps  and  the  monomer 
recovery  unit  separation  storage  vessels. 
All  of  these  emission  sources  are 
associated  with  the  suspension 
polymerization  process.  Solution 
polymerization  does  not  generate 
comparable  quantities  of  wastewater 
because  there  are  no  slurry  stripping 
and  poljrmer  washing  steps.  Potential 
emission  points  related  to  wastewater 
treatment,  storage,  and  collection 
include  the  individual  drain  systems, 
open  stuiace  impoundments 
(equalization  basin),  bio-treatment  units, 
and  wastewater  filter  system. 

The  AN  concentration,  flow  rates  and 
other  properties  of  the  wastewater 
streams  containing  AN  from  acrylic  m 
modacrylic  fiber  production  processes 
are  similar  to  the  wastewater  streams 
containing  oiganic  HAP  in  other  source 
categories  for  which  the  EPA  has 
already  determined  MACT  to  be  the 
level  of  control  that  is  achieved  by 
applying  the  wastewater  treatment 
facility  common  control  requirements 
described  in  section  VI  of  this  preamble. 
Because  of  these  similarities,  the  EPA 
concluded  that  the  wastewater 
treatment  facility  common  control 
requirements  are  appropriate  to  use  as 
MACT  for  wastewater  treatment  systems 
used  to  manage  the  wastewater 
containing  AN  generated  by  the  acrylic 
or  modacrylic  fiber  production  process 
(see  Dodwt  No.  A-97-17.  Item  No.  II- 
B-8). 

5.  AN  equipment  leaks.  Fugitive  AN 
emissions  fit>m  equipment  leaks  (e.g.. 
pump  shafts  and  valve  stems)  also  occur 
during  production  of  AMF.  The 
equipment  components  and  the 
properties  of  the  AN  equipment  leak 
emissions  are  similar  to  the  equipment 
component  characteristics  in  other 
source  categories  for  which  the  EPA  has 
already  determined  MACT  to  be  the 
level  of  control  that  is  achieved  by 
appljring  the  equipment  leak  common 
control  requirements  described  in 
section  V.D  of  this  preamble.  Because  of 
these  similarities,  the  EPA  concluded 
that  the  equipment  leak  conunon 
control  requirements  under  40  CFR  pari 
63.  subparts  TT  or  UU  are  appropriate 
to  use  as  MACT  for  leaks  from 
equipment  components  used  to  handle 
AN  monomer  and  comonomers  at  AMF 
production  facilities  (see  Docket  No.  A- 
97-17.  Item  No.  U-B-e). 
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B.  hiACT  for  Hydrogen  Fluoride 
Production 

The  HP  production  source  category 
consists  of  facilities  engaged  in  the 
production  and  recovery  of  HF  by 
reacting  calcium  fluoride  with  sulfuric 
add.  Three  companies  own  HF 
pioduction  hdlities  in  the  United 
States.  These  facilities  are  located  in 
Kentudky.  Louisiana,  and  Texas. 
Cuirently.  two  of  the  fedlities  are 
producing  HF  and  the  third  facility  (in 
Kentucky)  is  temporarily  shutdown  but 
may  resume  production  in  the  future. 

The  only  HAP  emitted  from  the 
process  is  HF.  EmxMura  to  HF  can  cause 
injury  through  inhalation,  direct 
contact,  or  ingMtion.  Acute  exposure  to 
HF  will  result  in  irritation,  bums, 
ulcerous  lesions,  and  localized 
destruction  of  the  tissues  (necrosis)  of 
the  eyes,  skin,  and  mucous  memtwanes. 

The  potential  sources  of  HF  emissions 
at  these  fecilities  are:  1)  process  vents 
on  HF  recovery  and  refining  equipment, 
2)  stmage  vessels  used  to  store  HF,  3) 
bulk  loading  of  tank  trucks  and  tank  rail 
cars.  4)  leaks  from  HF  handling 
equipment,  and  5)  reaction  kiln  seal 


operations.  The  HF  gases  exhausted 
from  process  vents  on  HF  recovery  and 
refining  equipment  are  routed  to  «ret 
scrubbers.  Because  HF  is  very  water 
soluble.  HF  gases  are  effectively 
controlled  l^  scrubbing.  Each  of  the 
existing  wet  scrubben  achieves  an  HF 
emission  reduction  of  at  least  99 
percent.  Therefore,  the  EPA  selected 
MACT  for  process  vents  to  be  the 
routing  of  the  HF  gases  exhausted  from 
process  vents  on  HF  recovery  and 
refining  equipment  to  a  wet  scrubber 
achiev^  a  HF  removal  efficiency  of  99 
percent  or  more. 

2.  Hydrogen  fluoride  storage  vessels. 
StcHage  vessels  used  to  store  HF  are 
currently  controlled  for  HF  emissions  at 
all  three  existing  facilities.  At  two  of 
these  facilities.  HF  gases  from  the 
storage  vessels  are  routed  to  either  the 
same  or  identical  wet  scrubben  that  are 
used  to  ooatrol  the  process  vent 
emissions.  At  the  third  plant,  the  storage 
bIb  are  equipped  with  pressure 


Owners  and  operatois  of  HF 
production  facilities  have  strong  worker 
safety  and  economic  incentives  to 
prevent  or  control  HF  emisaions  from 
diese  sources.  At  all  farilities. 
comprdiensive  woriur  safety  programs 
are  implemented  to  prevent  any 
exposure  of  plant  personnel  to  HF 
because  even  mild  exposure  to  HP  vapOT 
can  cause  eye  and  respiratory  system 
irritation.  Furthermore,  prevention  of 
HF  losses  provides  increased  revenue 
from  ma^rimiring  the  recovery  of  a 
salable  product  and  cost  savings  from 
minimiwng  the  damage  to  process 
equipment  due  to  HF  corrosion. 
Consequently,  all  of  the  HF  production 
facilities  in  the  United  States  currently 
are  well  cmitrolled  for  HF  emissions, 
and  MACT  is  inherently  defined  by 
these  air  emissicm  control  measures. 

The  MACT  for  this  source  category 
was  selected  for  each  type  of  emission 
point  by  identifying  the  best  emission 
control  currently  used  in  the  industry, 
obviating  the  need  for  any  floor 
determination.  In  addition,  the  EPA 
knows  of  no  other  air  emission  control 
measures  in  the  industry  or  alternative 
HF  production  processes  that  would 
result  in  lower  HF  emissions,  and  thus 
other  alternatives  were  not  considered. 

1.  Hydrogen  fluoride  process  vents.  At 
all  three  existing  facilities,  refrigerated 
condensera  and  caustic  scrubbere  are 
used  to  remove  HF  &t>m  the  reaction 
kiln  overhead  gas  stream  as  part  of  the 
crude  HF  recovery  and  refining 


relief  devices  vented  to  a  wret  scrubber 
that  achieves  an  HF  mnission  reduction 
of  at  leest  80  percent  The  EPA  selected 
MACT  for  stcwage  vessels  to  be  venting 
of  each  storage  vessel  to  a  wet  scrubber 
achieving  a  HF  removal  efficiency  of  99 
percent  or  more. 

3.  Hydrogen  fluoride  product  bulk 
trantfer  racks.  The  HF  is  shipped  from 
eadi  facility  either  in  bulk  tuik  tnidcs 
or  tank  rail  can.  At  each  facility  HF 
emissions  from  transCsr  loading  racks  to 
rail  can  and  tank  triicks  are  vented  to 
either  the  wet  scrubber  used  to  control 
stmage  vessel  emissions  or  to  the  wet 
scrumer  used  to  control  process  vent 
emissions.  At  the  completicm  of  the 
loadiiw  process,  the  loading  line  is 
purged  widi  nitrogen  either  back  to  the 
wet  scrubber  or  into  the  loaded  cargo 
storage  vessel.  Consequently,  thoe  are 
no  fugitive  HF  emissions  when  the 
loading  line  is  disconnected.  The  EPA 
selected  MACT  for  HF  product  bulking 
transfer  loadmg  racks  to  be  venting  HF 
emissions  during  loading  to  a  wet 
scrubber  achieving  a  HF  removal 
efficiency  of  99  percent  or  more. 

4.  Hydrogen  fluoride  equipment  leaks. 
Unlike  leal^  of  organic  vapon.  even 
very  small  HF  leaks  from  equipment  are 
readily  visible  (a  leak  produces  a  visible 
white  plume  or  corrosion  at  the  leakage 
point).  Furthermore,  there  are  strong 
incentives  to  detect  and  repair  leaks  (to 
prevent  the  loss  of  valuable  product, 
prevent  corrosion,  and  avoid  personnel 
exposure),  the  workers  at  each  plant  are 
attentive  to  preventing  equipment  leaks. 
Upon  detection  of  a  HF  leak,  the  leak  is 
repaired  as  soon  as  possible.  Each  plant 
has  frequent  visual  inspection 
procedures  in  place.  The  EPA  selected 
MACT  to  be  implementation  of  a  visual 


and  olfactory  LDAR  program  that  entails 
inspection  each  woiking  shift.  If  a  leak 
is  found,  repair  or  component 
replacement  must  be  initiated  within  1 
hour,  and  completed  as  soon  as 
possible,  but  no  later  than  %vithin  15 
days.  Equipment  containing  or 
contacting  any  HF  is  affected. 

5.  Kiln  seals.  During  normal 
operation,  HF  reaction  kilns  are 
maintained  under  negative  pressure  and 
there  are  no  HF  onissions  through  the 
kiln  seals.  The  primary  purpose  of  the 
seals  is  to  prevent  infiltration  of  air  and 
water  to  the  process.  Any  HF  emissions 
from  the  kiln  seals  only  occur  during 
process  upsets  when  back  pressure 
builds.  In  the  event  of  a  bade  pressure 
excursion,  the  kiln  seal  emissions  at  two 
of  the  faciUties  are  vented  to  an 
emergency  wet  scrubber  system,  in 
addition,  standard  operating  practice  at 
all  of  the  facilities  is  to  immediately 
shut  down  kiln  operations  wdien  a  back 
pressure  excursion  occurs.  Based  on  the 
atnlity  of  other  wet  scrubben  in  these 
facilities  to  adiieve  99  pnoent 
reduction  ^dency,  the  EPA  has 
selected  MACT  to  be  venting  kiln  seal 
emissions  to  a  wet  scrubber  that  can 
achieve  at  feest  a  99  percent  HF  removal 
efficiency,  and  imm^i^to  diutdown  of 
kiln  operations  during  a  bade  pressure 
event.  It  should  be  noted  that  neither 
frcility  has  experienced  a  beck  pressure 
event  since  the  emergency  systems  were 
infiUH  because  of  improvements  in 
operating  proceduiea. 

To  provide  flexibility  to  ownen  and 
operaton.  the  EPA  allows  an  owner  or 
operator  to  request  an  alt«native  means 
of  emission  limitation  (e.g.,  use  of 
leakless  seals,  emenency  vacuum  boost 
system).  The  use  of  leakless  seals  or  an 
emergency  vacuum  boost  system  could 
provide  100  percent  control  of  kiln  HF 
emissions,  however,  neither  of  these 
leak  prevention  technologies  have  been 
demonstrated  in  the  industry. 

C.  MACT  for  Polycarbonates  Production 

The  PC  production  source  cstegory 
consists  of  facilities  engaged  in  the 
production  of  a  spedal  class  of 
polyester  fonned  from  dihydroxy 
compound  and  carbonate  diester  or  by 
ester  interchange.  Polycaifoonates 
commonly  are  produced  by  solution  or 
emulsion  polymerization,  although 
other  methods  may  be  used.  All  PC 
production  in  the  United  States  is 
currently  based  on  the  polymerization 
reaction  of  bisphenols  with  phosgene  in 
the  presence  of  catalysts  and  other 
additives.  Methylene  chloride  is  used  as 
the  solvent  in  this  polymerization 
process. 


55194 


Federal  Register /Vol.  63,  No.  198 /Wednesday.  October  14.  1998 /Proposed  Rules 


All  phosgene  used  as  a  feedstock  for 
PC  production  is  produced  onsite  to 
reduce  potential  hazards  associated 
with  transporting  and  storing  this 
material.  The  phosgene  is  fed  directly 
from  dedicated  phosgene  production 
equipment  to  PC  polymerization  process 
equipment.  Consequently,  phosgene 
production  is  integrated  with  PC 
production;  the  production  of  one 
cannot  occur  without  the  other  process 
operating.  Since  dedicated  phosgene 
production  units  are  integral  to  the  PC 
production  process,  the  EPA  considers 
such  phosgene  production  units  to  be 
part  of  the  PC  production  source 
category.  Phosgene  production  units 
that  are  not  dedicated  to  PC  production 
are  subject  to  40  CFR  part  63,  subpart 
F,  National  Emission  Standards  for 
Organic  Hazardous  Air  Pollutants  From 
the  Synthetic  Organic  Chemical 
Manufacturing  Industry. 

Three  companies  operate  five  PC 
production  plants  in  the  United  States. 
These  facilities  are  located  in  Alabama, 
Massachusetts.  Indiana,  and  Texas.  Four 
of  these  facilities  produce  PC  resin.  The 
fifth  plant  produces  a  family  of  PC 
polysiloxane  copolymers. 

"Tne  principal  HAP  associated  with  PC 
production  facilities  are  phosgene  and 
methlylene  chloride.  Phosgene  is  a 
highly  toxic  material  which  can  cause 
adverse  health  effects  from  both  acute 
(short-term)  and  chronic  (long-term) 
exposure.  Acute  exposure  by  inhalation 
of  phosgene  may  result  in  pulmonary 
edema,  pulmonary  emphysema,  and 
death.  Other  symptoms  include 
choking,  chest  constriction,  coughing, 
painful  breathing,  and  bloody  sputum. 
Acute  phosgene  poisoning  may  also 
adversely  affect  the  brain,  heart,  and 
blood.  Chronic  exposure  to  phos3ene 
through  inhalation  may  cause 
emphysema  and  pulmonary  fibrosis. 
Due  to  lack  of  animal  and  human  data, 
the  EPA  has  been  unable  to  classify 
phosgene  as  a  human  carcinogen.  Acute 
exposure  to  high  levels  of  methylene 
chloride  affects  the  central  nervous 
system  and  can  imp>air  vision  and 
hearing.  These  effects  are  reversible 
once  exposure  ceases.  Chronic 
methylene  chloride  exposure  adversely 
affects  the  central  nervous  system  and 
causes  headaches,  dizziness,  nausea, 
and  memory  loss.  The  EPA  has 
classified  methylene  chloride  as  a 
probable  human  carcinogen.  Other  HAP 
may  be  present  in  catalysts,  solvents, 
and  polymer  washing  agents  used  for 
the  process. 

Polycarbonates  are  produced  using 
continuous  and  batch  processes.  At  the 
four  plants  producing  PC  resin,  reactors 
operate  either  as  a  continuous  process 
or  by  sequentially  operating  multiple 


batch  reactors  such  that  at  least  one 
reactor  is  always  producing  PC  resin.  At 
the  plant  producing  PC  polysiloxanes 
copolymers,  reactors  are  operated  on  an 
intermittent  batch  basis. 

To  minimize  the  potential  for  an 
accidental  release  of  phosgene  to  the 
atmosphere,  the  phosgene  production 
process  at  existing  facilities  is  well 
controlled.  All  phosgene  production 
equipment  is  located  inside  enclosures 
which  are  maintained  at  a  slightly 
negative  pressure.  Air  vented  fit>m  the 
enclosures  is  routed  to  a  caustic 
scrubber  to  control  and  neutralize  any 
phosgene  which  may  have  been  released 
from  equipment  leaks  inside  an 
enclosure. 

The  sources  of  HAP  emissions  from 
PC  production  process  are:  (1)  Storan. 
vessels  used  to  store  methlylene       *^ 
chloride  and  other  organic  solvents:  (2) 
process  vents  on  polymerization, 
polymer  solution  purification,  and 
solvent  recovery  equipment;  and  (3) 
wastewater  treatment  systems  used  to 
manage  the  wastewater  containing  HAP 
generated  by  the  polycarbonate  process; 
and  (4)  equipment  Iciaks. 

1 .  Polycarbonate  solvent  storage 
vessels.  The  storage  vessels  associated 
with  PC  production  are  primarily  used 
for  storage  of  methylene  chloride  and 
other  solvents.  Under  typical  storage 
conditions  at  the  existing  facilities,  the 
vapor  pressure  of  the  solvents  stored  in 
the  storage  vessels  range  frt>m 
approximately  2  kPa  to  more  than  90 
kPa. 

The  EPA  had  sufficient  information  to 
determine  a  MACT  floor  and  evaluate 
the  technological  and  economic 
feasibility  of  options  more  stringent 
than  the  floor  when  determining  MACT 
(for  both  the  applicability  and  control 
components)  for  solvent  storage  vessels 
at  PC  production  facilities.  Based  on  the 
EPA's  analysis,  it  was  determined  that 
MACT  for  solvent  storage  vessels  at  PC 
production  facilities  reflected  the  level 
of  control  required  under  the  HON. 

2.  Polycarbonate  process  vents  (from 
continuous  and  batch  unit  operations). 
Polycarbonate  production  facilities 
reduce  their  emissions  from  continuous 
and  batch  process  vents  using  both 
control  and  recovery  device  systems. 
The  EPA  determined  that  MACT  was 
the  MACT  floor  for  continuous  process 
vents  at  PC  production  facilities.  The 
EPA  established  the  proposed  MACT  for 
process  vents  based  on  the  level  of 
control  present  after  recovery. 

The  EPA  used  data  on  HAP  flow  and 
air  flow  emission  rates  obtained  during 
the  development  of  the  HON,  and 
combustion  total  resource  effectiveness 
(TRE)  indices  for  PC  streams.  The  HON 
total  resource  effectiveness  TRE 


equation  and  coefficients  were  used  to 
calculate  TRE  indices  for  use  as 
applicability  criteria.  TRE  indices  are 
indicators  of  the  cost-effectiveness  of 
controlling  a  gas  stream;  the  higher  the 
index,  the  hi^er  the  cost  of  controlling 
the  stream.  The  proposed  MACT  for 
continuous  process  vents  would  require 
that  all  existing  vents  with  TRE  indices 
less  than  or  equal  to  2.7  be  controlled 
to  98  percent  or  greater.  For  new 
sources,  the  proposed  MACT  would 
require  vents  with  TRE  indices  less  than 
or  equal  to  9.6  be  controlled  to  98 
percent  or  greater. 

Insufficient  data  was  available  to  do  a 
MACT  floor  analysis  for  batch  process 
vents.  Therefore,  for  batch  process 
vents,  the  EPA  is  proposing  that  if  a 
batch  process  vent  emits  organic  HAP 
emissions  greater  than  225  kg/yr,  an 
owner  or  operator  needs  to  apply 
MACT.  The  proposed  MACT  for  batch 
process  vents  is  to  control  HAP 
emissions  from  each  batch  process  vent 
for  the  batch  cycle  by  90  weight  percent 
using  a  control  device.  This  proposal  is 
consistent  with  what  was  promulgated 
for  the  polymer  and  resins  I  and  IV 
NESHAP  source  categories.  (Docket  No. 
A-97-17).  Item  No.  II-B-8).  These 
standards  have  been  challenged  in 
litigation.  In  the  event  that  the  EPA 
makes  or  is  directed  to  make  any 
changes  in  these  standards  in 
connection  with  that  litigation  prior  to 
promulgation  of  this  standard,  the  EPA 
will  evaluate  the  appropriateness  of 
making  conforming  chwges  in  the  PC 
standard. 

3.  Polycarbonate  wastewater  facilities. 
Existing  polycarbonate  production 
facilities  typically  strip  their  wastewater 
streams  and  either  recover  or  destroy 
the  stripped  organics.  Potential 
emission  points  related  to  wastewater 
treatment,  storage,  and  collection 
include  the  individual  drain  systems, 
open  surface  impoundments 
(equalization  basin),  bio-treatment  units, 
and  wastewater  filter  systems. 

The  HAP  concentration,  flow  rates 
and  other  properties  of  the  wastewater 
streams  containing  HAP  fit>m  PC 
production  processes  are  similar  to  the 
wastewater  streams  containing  organic 
HAP  in  other  source  categories  for 
which  the  EPA  has  already  determined 
MACT  to  be  the  level  of  control  that  is 
achieved  by  applying  the  wastewater 
treatment  facility  common  control 
requirements  described  in  section  VI  of 
this  preamble.  Because  of  these 
similarities,  the  EPA  concluded  that  the 
wastewater  treatment  facility  common 
control  requirements  are  appropriate  to 
use  as  MACT  for  wastewater  treatment 
systems  u^pd  to  manage  the  wastewater 
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containing  HAP  generated  by  the  PC 
production  process. 

4.  Polycarbonates  equipment  leaks. 
Fugitive  HAP  emissions  horn 
equipment  leaks  (e.g..  pump  shafts  and 
valve  stems)  also  occur  during 
production  of  PC.  The  properties  of 
these  HAP  equipment  leak  emissions 
are  similar  to  the  equipment  component 
characteristics  in  other  source  categories 
for  which  the  EPA  has  already 
determined  MACT  to  be  the  level  of 
control  that  is  achieved  by  applying  the 
equipment  leak  common  control 
requirements  described  in  section  VI  of 
this  preamble.  Because  of  these 
similarities,  the  EPA  concluded  that  the 
equipment  leak  common  control 
requirements  under  40  CFR  part  63. 
subparts  TT  or  UU  are  appropriate  to 
use  as  MACT  for  leaks  from  equipment 
components  used  to  handle  HAP  at 
polycarbonate  production  facilities  (see 
Docket  No.  A-97-17.  Item  No.  n-B-8). 

D.  MACT  for  Acetal  Resins  Production. 

The  AR  production  source  category 
consists  of  facilities  engaged  in  the 
manufacture  of  homopolymers  and/or 
copolymers  of  alternating  oxymethylene 
units.  Three  companies  operate  three 
facilities  in  the  United  States  that 
produce  AR.  These  facilities  are  located 
in  Texas.  Alabama,  and  West  Virginia. 
Two  of  the  AR  production  facilities 
produce  an  acetal  copolymer  and  one 
facility  produces  an  acetal 
homopolymer.  Acetal  resins  are 
produced  in  a  continuous  process. 

Acetal  copolymers  are  formed  by  the 
polymerization  of  trioxane,  which  is 
formed  by  the  trimerization  of 
formaldehyde,  with  a  copolymer,  which 
is  typically  a  cyclic  ether  such  as 
ethylene  oxide.  Acetal  homopolymers 
are  formed  by  reacting  anhydrous 
formaldehyde  to  form  a  polymer. 
Trioxane  is  manufactured  in  a  separate 
unit  by  the  trimerization  of 
•  formaldehyde.  The  trioxane  is  then 
stored  in  storage  vessels  until  needed 
for  the  resins  production  process.  All 
trioxane  is  produced  on  site  at  acetal 
resins  plants.  The  production  of 
trioxane  is  not  being  regulated  by  this 
action  because  it  is  covered  under 
another  rulemaking.  Homopolymers  use 
anhydrous  formaldehyde  which  means 
a  formaldehyde-water  solution  from 
which  the  water  has  been  removed.  For 
the  homopolymers  process,  aqueous 
formaldehyde  is  stored  in  a  feedstock 
storage  vessel.  The  formaldehyde-water 
solution  is  then  drawn  into  the  process 
as  needed.  Prior  to  being  sent  to  the 
reactor  the  water  is  removed  in  a 
separate  process  unit.  Process  vents 
from  this  process  unit  are  referred  to  as 
&t>nt  end  process  vents  while  all  other 


acetal  resin  production  process  vents 
are  referred  to  as  back  end  process 
vents. 

The  principal  HAP  associated  with 
the  existing  AR  plants  include 
formaldehyde  and  ethylene  oxide.  Both 
acute  (short-term)  and  chronic  (long- 
term)  exposure  of  hiunans  to 
formaldehyde  irritates  the  eyes,  nose, 
and  throat  and  may  cause  coughing, 
chest  pains,  and  bronchitis.  The  EPA 
has  classified  formaldehyde  as  a 
probable  human  carcinogen.  Methanol 
also  exhibits  acute  and  dbtinic  health 
effects.  Acute  effects  include  visual 
distiirbances  such  as  blurred  or  dimmed 
vision.  Neurological  damage, 
specifically  motor  dysfunction  may  also 
result.  Chronic  effects  frt>m  inhalation 
or  oral  exposure  may  result  in 
conjimctivitis.  headache,  giddiness, 
insomnia,  gastric  disturbances,  and 
blindness.  The  EPA  has  not  classified 
methanol  with  respect  to 
carcinogenicity. 

1.  Acetal  resins  storage  vessels.  The 
storage  vessels  associated  with  AR 
production  are  primarily  used  for 
storage  of  solvents.  Under  typical 
storage  conditions  at  the  existing 
facilities,  the  vapor  pressure  of  the 
reactants  and  solvents  stored  in  the 
storage  vessels  range  from 
approximately  8  kPa  to  more  than  50 
kPa. 

The  AR  storage  vessel  capacities  and 
HAP  type  (i.e..  organic  HAP)  are  similar 
to  storage  vessel  characteristics  for 
which  the  EPA  has  already  determined 
MACT  to  be  the  level  of  control  that 
would  be  achieved  by  applying  the 
Control  Level  2  storage  vessel  common 
control  requirements  under  40  CFR  part 
63,  subpart  WW.  Because  of  these 
similarities,  the  EPA  concluded  that  the 
Control  Level  2  storage  vessel  common 
control  requirements  are  appropriate  to 
use  as  MACT  for  solvent  storage  vessels 
at  AR  production  facilities.  The  vapor 
pressure  applicability  cutoffs  were 
determined  based  on  the  average  vapor 
pressure  of  solvents  stored  for  existing 
controlled  facilities.  The  cutoffs  are 
much  higher  than  for  the  Hazardous 
Organic  NESHAP  due  to  the  lower 
volatility  of  chemicals  being  stored  (see 
Docket  No.  A-97-17.  Item  No.  II-B-8). 

2.  Acetal  resins  process  vents.  Front 
end  process  vents.  The  homopolymer 
process  utilizes  a  unique  step  not  found 
in  the  copolymer  process.  This  step  is 
the  purification  of  formaldehyde  for  use 
as  a  feedstock.  The  copolymer  process 
uses  trioxane  that  is  produced  fixim 
formaldehyde  in  a  separate  unit.  The 
tioxane  process  would  not  be  regulated 
by  this  action.  Because  the  purification 
step  is  unique  to  the  copolymer  process 
and  results  in  different  emission 


characteristics  than  the  homopolymer 
processes,  an  emission  plank  for  front 
end  process  vents  was  developed.  Front 
end  process  vents  are  limited  to  those 
vents  that  (1)  occur  prior  to  the  polymer 
reactor,  and  (2)  are  used  to  produce 
purified  formaldehyde  for  the  reaction 
process.  Emissions  data  indicate  that  all 
fit)nt  end  process  vents  are  controlled  at 
60  percent  HAP  reduction  by  weight. 
Therefore,  the  MACT  floor  for  bont  end 
process  vents  is  60  percent  reduction  by 
weight  in  HAP.  Since  all  process  vents 
are  controlled  there  is  no  applicability 
cutoff. 

Back  end  process  vents.  Back  end 
process  vents  can  be  defined  as  any 
process  vent  that  is  not  a  front  end 
process  vent.  Back  end  process  vent 
emissions  occur  frxtm  reactor  units, 
mixing  vessels,  solvent  recovery 
operations,  and  other  operations.  All 
three  facilities  surveyed  by  the  EPA 
used  scrubbers  to  recover  methanol  and 
formaldehyde  frt)m  emission  streams. 
The  majority  of  the  recovered  monomer 
is  recycled  back  to  the  process.  One 
facihty  uses  an  incinerator  that  is  98 
percent  effective  to  control  back  end 
process  vent  streams  after  the  streams 
have  been  sent  through  scrubbers  being 
used  as  recovery  devices.  Insufficient 
information  was  available  to  do  a 
rigorous  analysis.  Information  was 
available  to  determine  that  all  process 
vent  emission  streams  are  continuous 
and  contain  either  methanol  or 
formaldehyde.  The  vent  streams  in  their 
composition  are  very  similar  to  those 
.  streams  regulated  by  the  HON.  Due  to 
these  similarities  it  was  determined  to 
use  the  HON  total  resource  effectiveness 
equation  indices  for  AR  streams.  The 
TRE  for  all  process  vents  after  recovery 
devices  was  set  at  1 .0  as  it  is  in  the 
HON.  Therefore,  all  back  end  process 
vents  with  TRE  index  values  greater 
than  1.0  will  be  required  to  control  to 
98  percent  by  weight  or  greater. 

3.  Acetal  resins  wastewater.  Existing 
wastewater  streams  from  AR  resin 
plants  contain  formaldehyde  and 
methanol.  The  flow  rates  and  other 
properties  of  the  wastewater  streams 
containing  HAP  from  existing  AR 
production  processes  are  similar  to  the 
wastewater  streams  containing  organic 
HAP  in  other  source  categories  for 
which  the  EPA  has  already  determined 
MACT.  Two  facilities  treat  their 
wastewater  by  hardpiping  the  water  to 
a  biotreatment  facility.  The  wastewater 
streams  contain  mostly  methanol.  In 
addition,  the  third  facility's  wastewater 
streams  are  not  controlled  and  are 
composed  predominately  of 
formaldehyde.  Formaldehyde  is  not . 
required  to  be  controlled  in  EPA 
wastewater  provisions  for  similar 
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organic  chemical  processes.  Because  of 
these  similarities,  the  EPA  concluded 
that  the  wastewater  treatment  system 
facility  common  control  requirements 
are  appropriate  to  use  as  MACT  for 
wastewater  treatment  systems  used  to 
manage  the  wastewater  containing  HAP 
generated  by  the  AR  production  process 
(Docket  No.  A-97-17.  Item  No.  II-B-S). 

4.  Acetal  resins  equipment  leaks. 
Fugitive  HAP  emissions  firom 
equipment  leaks  also  occur  during  the 
production  of  AR.  The  properties  of 
these  HAP  equipment  leak  emissions 
are  similar  to  the  equipment  component 
characteristics  in  other  source  categories 
for  which  the  EPA  has  already 
determined  MACT  to  be  the  level  of 
control  that  is  achieved  by  applying  the 
equipment  leak  common  control 
requirements  described  in  section  VI  of 
this  preamble.  In  fact,  all  of  the  existing 
AR  production  facilities  already  operate 
an  LDAR  program  similar  to  those 
prescribed  by  the  equipment  leak 
common  control  requirements.  Because 
of  these  similarities,  the  EPA  is 
proposing  that  the  equipment  leak 
common  control  requirements  under  40 
CFR  part  63,  subparts  TT  or  UU  are 
appropriate  to  use  as  MACT  for  leaks 
from  equipment  components  used  to 
handle  HAP  at  AR  facilities  (see  Docket 
No.  A-97-17.  Item  No.  II-B-8). 

Vn.  Selection  of  Format 

Section  112(d)  of  the  Act  requires  that 
emission  standards  for  control  of  HAP 
be  prescribed  unless,  in  the  judgement 
of  the  Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  emission  standards. 
Section  112(h)  identifies  two  conditions 
under  which  it  is  not  considered 
feasible  to  prescribe  or  enforce  emission 
standards.  These  conditions  include:  (1) 
If  the  HAP  cannot  be  emitted  through  a 
conveyance  device,  or  (2)  if  the 
application  of  measurement 
methodology  to  a  particular  class  of 
sources  is  not  practicable  due  to 
technological  or  economic  limitations.  If 
emission  standards  are  not  feasible  to 
prescribe  or  enforce,  then  the 
Administrator  may  instead  promulgate 
equipment,  work  practice,  design  or 
operational  standards,  or  a  combination 
thereof. 

Formats  for  emission  standards 
include  (1)  percent  reduction,  (2) 
concentration  limits,  or  (3)  a  mass 
emission  limit.  In  some  instances, 
adoption  of  an  emission  standard  may 
be  feasible  for  certain  sources  within  a 
category  or  subcategory  and  not  for 
other  sources  within  the  same  category 
or  subcategory.  In  such  cases,  the  EPA 
may  adopt  both  an  emission  standard 
and  an  alternative  equipment,  design, 
work  practice,  or  operational  standard. 


but  only  one  type  of  standard  will  apply 
to  a  given  source  depending  on  the 
nature  and  conflguration  of  that  source. 
The  proposed  generic  MACT  standards 
for  equipment  leaks,  process  vents  and 
transfer  from  continuous  unit 
operations,  and  storage  vessels,  and 
transfer  racks  consist  of  a  combination 
of  (1)  emission  standards,  and  (2) 
equipment,  design,  work  practice,  and 
o{}erational  requirements  consistent 
with  requirements  promulgated  for 
similar  emission  points  and  emission 
characteristics  (i.e..  similar  emission 
points  and  emission  characteristics  to 
that  of  the  Hazardous  Organic  NESHAP 
(57  FR  62608,  December  31, 1992).  or 
Off-Site  Waste  NESHAP  (59  FR  51913. 
October  13. 1994). 

Selection  of  Format  for  Process  Vents 
From  Continuous  Unit  Operations 

The  format  chosen  for  process  vent 
streams  is  dependent  on  the  control 
method  chosen.  For  vent  streams 
controlled  by  control  devices  other  than 
flares,  the  format  is  a  combination  of  a 
weight-percent  reduction  and  an  outlet 
concentration.  A  weight-percent 
reduction  format  is  appropriate  for 
streams  with  HAP  concentrations  above 
1000  ppmv  because  such  a  format 
ensures  that  the  stream  will  meet  the 
weight-percent  reduction.  For  process 
vents  with  concentrations  below  1000 
parts  per  million  by  volume,  a  20  ppmv 
outlet  concentration  was  selected 
because  a  weight-percent  reduction  may 
not  be  achievable  (57  FR  62608. 
December  31. 1992). 

The  combustion  of  vent  streams 
containing  halogenated  organic 
compounds  can  produce  emissions  of 
halogens  and  hydrogen  halides.  some  of 
which  are  HAP's.  such  as  hydrogen 
chloride,  chlorine,  and  hydrogen 
fluoride.  To  reduce  these  emissions,  the 
proposed  standards  required  the  use  of 
a  scrubber  after  the  combustion  device 
for  halogenated  process  vent  streams. 
The  format  of  the  standard  for  such 
scrubbers  is  a  percent  reduction  or 
outlet  concentration  of  those  halogens 
and  hydrogen  halides  that  can  be 
measured  using  the  EPA  Method  26  or 
26A.  A  percent  reduction  format 
ensures  that  most  streams  will  meet  the 
MACT  requirements.  However,  an 
alternative  outlet  concentration  level  is 
needed  for  low  concentration  streams 
where  the  specified  percent  reduction 
would  result  in  outlet  levels  too  low  to 
measure. 

For  vent  streams  controlled  by  a  flare, 
the  proposal  includes  equipment  and 
operating  specifications  because  it  is 
very  difficult  to  measure  the  emissions 
from  a  flare  to  determine  its  efficiency. 


Selection  of  Format  for  Storage  Vessel 
Provisions 

The  storage  vessel  provisions  require 
control  by  (1)  tank  improvements 
(internal  or  external  roofs  with  proper 
seals  and  fittings)  or  (2)  a  closed  vent 
system  and  control  device  depending  on 
the  type  of  storage  vessel.  The  format  for 
the  storage  vessel  provisions  is 
dependent  on  the  type  of  storage  vessel 
and  control  methodology  selected.  For 
storage  vessels  controlled  with  internal 
or  external  floating  roofs,  the  format  is 
a  combination  of  design,  equipment, 
work  practice,  and  operational 
standards.  This  format  is  the  only 
practicable  control  strategy  compatible 
with  these  type  of  storage  vessels.  Other 
control  strategies  are  available  but 
require  the  conversion  of  the  storage 
vessel  to  another  tyjie  of  vessel.  The 
EPA  chose  not  to  propose  an  emission 
limit  format  for  all  types  of  storage 
vessels  because  that  would  require 
equipping  non-fixed  roof  storage  vessels 
with  a  captiu«  system,  which  would  be 
cost-prohibitive  (57  FR  62608, 
December  31. 1992). 

The  design  requirements  for  vessels 
controlled  with  vessel  improvements 
are  specified  in  subpart  WW  of  this  part. 
Additional  operational  and  work 
practice  requirements,  which  consist  of 
inspection  and  repair  requirements  are 
also  specified  to  ensure  the  continued 
integrity  of  the  control  equipment . 

For  vessels  controlled  by  a  closed 
vent  system  and  control  device,  the  EPA 
is  proposing  a  design  and  equipment 
format.  This  format  accounts  for  the 
wide  variation  in  emissions  and  flow 
rates  being  vented  from  the  vessel,  and 
requires  that  the  closed  vent  system  and 
control  device  meet  a  specified  weight- 
percent  requirement.  The  closed  vent 
system  must  be  capable  of  collecting 
HAP  vapors  and  gases  discharged  from 
the  storage  vessel.  The  control  device 
must  reduce  the  HAP  emissions 
discharged  into  it  at  a  specified 
efficiency  for  the  source  category  and 
must  be  operated  to  achieve  the 
specified  level  of  emission  reduction. 
Operational  requirements,  which 
consist  of,  among  other  things, 
inspection,  repair,  and  work  practice 
requirements,  are  necessary  to  ensure 
the  proper  operation  and  integrity  of 
control  equipment  meeting  a  design  and 
equipment  standard. 

Selection  of  Format  for  Wastewater 
Management  Units  Provisions 

The  provisions  for  controlling  air 
emissions  from  wastewater  streams  are 
a  combination  of  equipment, 
operational,  work  practice,  and 
emission  standards.  It  was  determined 
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that  a  numerical  standard  would  not  be 
feasible  because  it  would  be  difficult  to 
capture  and  measure  emissions  bom 
wastewater  management  units  for  the 
purpose  of  evaliuting  compliance  (59 
FR  51913,  October  13. 1994). 

Selection  of  Format  for  Equipment 
Leaks 

The  provisions  of  subparts  TT  and  UU 
of  this  part  for  controlling  emissions 
from  equipment  leaks  are  in  the  format 
of  work  practice  and  equipment 
specifications.  It  was  determined  that  it 
is  not  feasible  to  prescribe  or  enforce 
emission  standards  because  emissions 
cannot  be  emitted  through  a  conveyance 
device  and  the  application  of  a 
measurement  methodology  is  not 
practicable  due  to  technological  or 
economic  limitations  (57  FR  62608. 
December  31. 1992). 

Vm.  Selection  of  Test  Methods  and 
Procedures 

Test  methods  and  procedures 
specified  in  the  proposed  standards 
would  be  used  to  demonstrate 
compliance.  Procedures  and  methods 
included  in  the  proposed  standards  are. 
where  appropriate,  based  on  procedures 
and  meUiods  previously  developed  by 
the  EPA  for  use  in  implementing 
standards  for  sources  similar  to  those 
being  proposed  for  regulation  today. 

IX.  Selection  of  Monitoring,  InqMCtion, 
Recordkeeping  and  Reporting 
Requirements  . 

Monitoring,  inspection, 
recordkeeping,  and  reporting 
requirements  specified  in  the  proposed 
standards  would  be  used  to  assure  and 
document  compliance  with  the 
proposed  standards.  Monitoring, 
inspection,  recordkeeping  and  reporting 
requirements  included  in  the  proposed 
standards  are.  where  appropriate,  based 
on  monitoring,  inspection, 
recordkeeping  and  reporting 
requirements  previously  developed  by 
the  EPA  for  use  in  implementing 
standards  for  sources  similar  to  those 
being  proposed  for  regulation  today. 

Amutionally.  the  generic  MACT 
standards  subpart  cross-references 
§§  63.1  throng  63.5.  and  §§  63.12 
through  63.15  of  the  General  Provisions 
for  this  part,  and  has  pulled  some  of  the 
regulatory  text  contained  in  §§  63.6 
through  63.11  into  the  rule.  The  General 
Provisions  have  been  challenged  in 
litigation.  In  the  event  that  the  EPA 
makes  or  is  directed  to  make  any 
changes  in  these  standards  in 
connection  with  that  litigation  prior  to 
promulgation  of  the  standard,  the  EPA 
will  evaluate  the  appropriateness  of 
making  conforming  changes  in  the 


Generic  MACT  Standards  subpart.  The 
EPA  has  also  recently  pubUshed  a  direct 
final  notice  to  amend  ue  General 
Provisions  flare  specifications  by  adding 
specifications  for  hydrogen-fueled  flares 
(63  FR  24436).  It  is  the  EPA's  intent  to 
add  these  changes  in  specifications 
(once  finaUzed)  to  the  proposed  flare 
specifications  of  40  CFR  part  63.  subpart 
SS  (Closed  Vent  Systems.  Control 
Devices.  Recovery  Devices  and  Routing 
to  a  Fuel  Gas  System  or  a  Process)  at 
promulgation. 

X.  Relationship  to  other  Standards  and 
Programs  Under  the  Act 

A.  Relationship  to  the  Part  70  and  Part 
71  Permit  Progirams 

Under  title  V  of  the  Act,  the  EPA 
established  a  permitting  program  (part 
70  and  part  71  permitting  program)  that 
requires  all  owners  and  operators  of 
HAP-emitting  sources  to  obtain  an 
operating  permit  (57  FR  32251.  July  21. 
1992).  Sources  subject  (i.e..  affected 
sources  subject  to  the  generic  MACT 
standards)  to  the  permitting  program  are 
required  to  submit  complete  permit 
applications  within  a  year  after  a  State 
program  is  approved  by  the  EPA  or, 
where  a  State  program  is  not  approved, 
within  a  year  after  a  program  is 
promulgated  by  the  EPA.  If  the  State 
where  the  facility  is  located  does  not 
have  an  approved  permitting  program, 
the  owner  or  operator  of  a  faciUty  must 
submit  the  application  to  the  EPA 
Regional  Office  in  accordance  with  the 
requirements  of  the  part  63  General 
Provisions  (40  CFR  63  subpart  A). 

B.  Overlapping  Federal  Regulations 
The  EPA  recognizes  that  the  potential 

exists  for  regulatory  overlap  between  the 
proposed  air  emission  standards  and 
other  standards  developed  under  the 
Act.  Therefore,  the  EPA  has  clarified  the 
applicability  of  requirements  under 
subpart  YY  as  it  relates  to  other  NSPS 
and  parts  61  and  63  NESHAP  that  apply 
to  the  same  source  in  the  applicability 
section  of  the  rule. 

XI.  Solicitation  of  Comments 

Comments  are  specifically  requested 
on  several  aspects  of  the  proposed 
standards.  These  topics  are  stunmarized 
below. 

A.  Proposed  Generic  MACT  Approach 

The  EPA  is  proposing  use  of  an 
alternative  methodology  for  determining 
MACT  and  MACT  floor  compliance  in 
appropriate  instances  where  a  source 
category  has  five  or  fewer  sources  and 
the  sources  in  question  are 
demonstrably  similar  to  larger  groups  of 
sources  regulated  in  prior  MACT 
standards.  Under  this  approach. 


individual  source  categories  will  be 
assimilated  into  a  generic  MACT 
structure  and  control  requirements  for 
the  source  category  will  be  established 
by  utilizing  common  control 
requirements  established  for  particular 
types  of  emission  points.  EPA  believes 
that  this  approach  will  conserve 
resources,  encourage  consistency  and 
uniformity  in  standard  setting,  and 
assure  conformity  to  applicable 
statutory  requirements.  (See  section  III. 
of  this  preamble  for  the  basis  for  and 
summary  of  the  EPA's  proposed  generic 
MACT  approach).  The  EPA  soUcite 
comment  on  the  feasibility  and  legaUty 
of  the  proposed  generic  MACT 
approach.  EPA  requests  that,  if  any 
commenter  asserts  that  this  approach  is 
unreasonable,  the  commenter  provide 
specific  examples  where  the  proposed 
approadi  would  yield  an  unacceptable 
outcome. 

fi.  Emission  Point  General  Control 
Requiranent  Subparts 

The  EPA  promulgated  air  emission 
control  requirements  for  selected 
emission  points  (i.e..  containers,  surface 
impoundments,  oil-virater  separators  and 
organic-water  separators,  tanks, 
individual  drain  systems)  in  individual 
subparts  with  the  Off  Site  Waste  and 
Recovery  NESHAP. 

Today's  notice  proposes  additional  air 
emission  control  requirement  sut>parts 
for  equipment  leaks  (40  CFR  part  63. 
subparts  TT  and  UU).  storage  vessels  (40 
CFR  part  63.  subpart  WW),  and  closed 
vent  systems  and  control  and  recovery 
devices  (40  CFR  part  63.  subpart  SS)(see 
section  VI.  Emission  Point  Common 
Control  Requirements  of  today's  notice 
for  a  description  of.  and  rationale  for. 
the  proposed  commcm  control 
requirements).  The  EPA  is  soUdting 
comment  on  these  emission  point- 
specific  subparts  with  this  proposal. 
Specifically,  the  EPA  soliciting 
comment  on  their  content  and 
application  usefulness  for  source 
categories  with  similar  emission  points 
and  emission  characteristics. 

Xn.  Administrative  Raqoircments 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standard  in  accordance  with  section 
307(d)(5)  of  the  Act.  Persons  wishing  to 
make  oral  presentation  on  the  proposed 
standards  for  AR  production.  .AMF 
production.  HF  production,  or  PC 
production:  the  proposed  alternative 
MACT  determination  approach  for 
source  categories  with  a  Umited 
population  of  major  sources;  or  the 
reference  control  requirement  subparts 
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(i.e..  subparts  SS.  TT.  UU.  WW)  for 
closed  vent  systems,  control  devices, 
recovery  devices  and  routing  to  a  fuel 
gas  system  or  process,  control  levels  1 
and  2  for  equipment  leaks,  and  storage 
vessels;  should  contact  the  EPA  at  the 
address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  If  a  hearing  is  held, 
interested  persons  may  submit  their 
statements  in  a  written  form,  and  the 
record  will  remain  open  for  30  days 
following  the  hearing  for  submission  of 
rebuttal  or  supplementary  information. 
Written  statements  should  be  addressed 
to  the  Air  Docket  Section  address  given 
in  the  AOORESSES  section  of  this 
preamble  and  should  refer  to  Docket  No. 
A-97-17. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying 
during  normal  working  hours  at  EPA's 
Air  Docket  Section  in  Washington,  DC 
(see  AOOIMESSEt  section  of  this 
preamble). 

B.  Docket 

The  docket  is  an  organized  file  of 
basic  underlying  information  utilized  by 
the  EPA,  and  all  comments  and  other 
information  submitted  to  the  EPA. 
during  the  rulemaking  process.  The 
principal  purposes  of  the  docket  are: 

1.  To  allow  interested  parties  to 
readily  identify  and  locate  basic 
underlying  dociunents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process;  and 

2.  To  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials  (section  307(d)(7)(A)). 

The  docket  for  today's  proposed 
standards  is  A-97-17.  Dockets 
established  for  each  of  the  source 
categories  with  proposed  standards  with 
this  proposal  include  the  foUovying:  (1) 
AR  production  (Docket  No.  A-97-19); 
AMP  production  (Docket  No.  A-97-18): 
HP  production  (Docket  No.  A-97-x): 
and  PC  production  (Docket  No.  A-97- 
16).  The  source  category-specific 
dockets  contain  source  category-specific 
supporting  information  and  are  cross 
referenced  in  the  generic  MACT 
standards  docket  (Docket  No.  A-97-17). 

The  docket  contains  copies  of 
proposed  regulatory  text,  and  technical 
memoranda  dociunenting  the 
information  considered  by  the  EPA  in 
the  development  of  the  proposed 
standards.  The  docket  is  available  for 
public  inspection  at  the  EPA's  Air  and 
Radiation  Docket  and  Information 
Center,  the  location  of  which  is  given  in 
the  A0ORES8CS  section  of  this  notice. 


C.  Executive  Order  12866 

Under  Executive  Order  (EO)  12866, 
(58  PR  51735  (October  4. 1993)]  the  EPA 
must  submit  significant  regulatory 
actions  to  the  Office  of  Management  and 
Budget  (OMB)  for  review.  The  EO 
defines  "significant  regulatory  action" 
as  one  that  OMB  determines  is  likely  to 
result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  of  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition;  jobs,  the 
environment,  public  health  or  saftety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serioiis  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Older. 

In  this  instance,  the  OMB  has  agreed 
that  the  EPA  need  not  submit  this 
proposal  for  review  xmder  EO  12286. 

D.  Enhancing  the  Intergovernmental 
Partnership  Under  Executive  Order 
12875 

In  compliance  with  EO  12875.  the 
EPA  has  involved  State  governments  in 
the  development  of  this  rule.  Although 
this  proposal  does  not  impose 
requirements  on  State,  local,  or  tribal 
governments,  these  entities  will  be 
required  to  implement  the  rule  by 
incorporating  the  rule  into  permits  and 
enforcing  the  rule  upon  delegation. 
They  will  collect  permit  fees  that  will  be 
used  to  offset  the  resource  burden  of 
implementing  the  rule. 

Representatives  of  State  governments 
are  members  of  the  MACT  partnerships 
that  were  consulted  during  the 
development  of  the  proposed  standards 
for  the  AR  production,  AMP  production, 
HP  production,  and  PC  production 
source  categories.  Partnership  groups 
were  consulted  throughout  the 
development  of  the  proposed  standards. 
In  addition,  all  State,  local,  and  tribal 
governments  and  other  representatives 
are  encouraged  to  comment  on  the 
proposed  standards  during  the  public 
comment  period,  and  the  EPA  intends 
to  fiilly  consider  these  comments  in  the 
development  of  the  final  standards. 

E.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  these  proposed  rules 
have  been  submitted  for  approval  to  the 


OMB  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
information  Collection  Request  (ICR) 
document  has  been  prepared  by  the  EPA 
(ICR  No.  1871.01  and  copies  may  be 
obtained  fix)m  Sandy  Parmer,  OPPE 
Regulatory  Information  Division:  U.S. 
Environmental  Protection  Agency 
(2137):  401  M  Street.  SW;  Washington. 
DC  20460  or  by  calling  (202)  260-2740. 

Information  is  required  to  ensure 
compliance  with  the  provisions  of  the 
proposed  standards.  If  the  relevant 
information  were  collected  less 
frequently,  the  EPA  would  not  be 
reasonably  assured  that  a  source  is  in 
compliance  with  the  proposed 
standards.  In  addition,  the  EPA's 
authority  to  take  administrative  action 
would  be  reduced  significantly. 

The  proposed  standards  would 
require  owners  or  operators  of  affected 
sources  to  retain  records  for  a  (leriod  of 
5  years.  The  5  year  retention  period  is 
consistent  with  the  provisions  of  the 
General  Provisicms  of  40  CFR  Pari  63. 
and  with  the  5  year  record  retention 
requirement  in  the  operating  permit 
proeram  imder  title  V  of  the  Act. 

All  information  submitted  to  the  EPA 
for  which  a  claim  of  confidentiality  is 
made  will  be  safeguarded  according  to 
the  EPA  policies  set  forth  in  title  40. 
chapter  1,  part  2.  subpart  B. 
Confidentiality  of  Business  Information. 
See  40  CFR  2;  41  FR  36902,  September 
1. 1976;  amended  by  43  FR  3999, 
September  8, 1978: 43  FR  42251, 
September  28, 1978;  and  44  FR  17674. 
March  23, 1979.  Even  where  the  EPA 
has  determined  that  data  received  in 
response  to  an  ICR  is  eligible  for 
confidential  treatment  under  40  CFR 
part  2.  subpart  B.  the  EPA  may 
nonetheless  disclose  the  information  if 
it  is  relevant  in  any  proceeding:  under 
the  statute  (42  U.S.C.  7414  (C);  40  CFR 
2.301  (g).  This  information  collection 
complies  with  the  Privacy  Act  of  1974 
and  Office  of  Management  and  Budget 
(OMB)  Circular  108. 

The  estimated  annual  average  hour 
and  annual  average  cost  burden  per 
respondent  for  the  proposed  standards 
for  the  AR  production,  AMP  production. 
HP  production,  and  PC  production 
source  categories  are  presented  in  table 
2. 

Table  2.— Estimated  Annual  Average 
Hour  and  Cost  Burden  per  Re- 
spondent* 


Source  category 

ArvHjal 

average 

hours 

Annual 
average 
cost  (J) 

AR  Production  ... 
AMF  Production 

1.300 
1,900 

55.500 
83,200 
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Table  2. — Estinuited  Annual  Average 
Hour  and  Cost  Burden  per  Re- 
spondent "—Continued 


Source  category 

Annual 

average 

hours 

Annual 
average 
cost($) 

HF  Production  ... 
PC  Producbon  ... 

310 
3,200 

13,200 
138,600 

Total 

6,710 

290,500 

•Burden  hour  and  cost  estimates  are  aggre- 
gated tor  the  affected  sources  and  averaged 
over  the  first  3  years  of  the  rule. 

The  EPA  projects  that  a  maximum  of 
50  sources  will  be  assimilated  under  the 
generic  MACT  standards.  Assuming  a 
future-looking  burden  scenario  (i.e.,  the 
burden  associated  with  the  monitoring, 
recordkeeping,  and  reporting 
requirements  for  the  PC  production 
source  category),  the  estimated  annual 
average  hour  and  annual  average  cost 
burden  for  the  generic  MACT  standards 
inclusive  of  all  source  categories  that 
could  be  assimilated  in  the  future  would 
be  32,300  and  $1.4  million,  respectively. 
Note  that  these  burden  estimates  reflect 
a  maximum  future-looking  burden 
scenario  and  would  be  spread  over  a 
minimum  of  10  source  categories  with 
5  or  fewer  facilities  or  respondents.  The 
burden  for  a  source  category  with  5 
facilities  or  respondents  would  be  an 
estimated  3,230  hours  and  $140 
thousand  per  year.  The  burden  per 
facility  or  respondent  would  be  an 
estimated  646  hours  and  $28  thousand 
pervear. 

Tne  future-looking  burden  estimates 
assume  that  reports  are  required  on  a 
semi-annual  and  annual  basis 
(depending  on  the  reports)  and  as 
required,  as  in  the  case  of  startup, 
shutdown,  and  malfunction  reports. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal 'agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 


unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  the  EPA's  regulations  are 
listed  in  40  CFR  part  9  and  48  CFR 
chapter  15. 

Comments  are  requested  on  the  EPA's 
need  for  this  information,  the  accuracy 
of  the  provided  burden  estimates,  and 
any  suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICRs 
to  the  Director,  OPPE  Regulatory 
Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137):  401  M  Street,  SW;  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Afiairs. 
Office  of  Management  and  Budget.  725 
17th  Street.  NW.  Washington.  DC  20503. 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  nimiber(s)  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR's 
between  30  and  60  days  after  October 
14, 1998.  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  November  13, 1998.  The 
final  standards  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment  on 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it 
would  only  apply  to  source  categories 
with  5  or  fewer  major  sources. 
Therefore,  the  EPA  certifies  that  today's 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Thus,  the 
Agency  did  not  prepare  an  initial 
regulatory  flexibility  analysis  (IRFA). 

Although  the  statute  does  not  require 
the  EPA  to  prepare  an  IRFA  because  the 
Administrator  is  certifying  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  EPA  did  undertake  a 
limited  assessment  of  possible  outcomes 
and  the  economic  effect  of  these  on 
small  entities  as  part  of  the  economic 
analysis  conducted  for  each  of  the 
source  categories  for  which  standards 
are  being  proposed  with  today's  notice. 
The  economic  analysis  for  each  of  the 


source  categories  for  which  standards 
are  being  proposed  can  be  obtained  from 
the  source  category-specific  dockets 
established  for  each  of  the  source 
categories  (see  Docket  in  A00AE8SES 
section  for  individual  docket  numbers). 

C.  Unfunded  Mandates  Reform  Ad 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA). 
P.L.  104-4.  requires  that  the  EPA 
prepare  a  budgetary  impact  statement 
before  promulgating  a  rule  that  includes 
a  Federal  mandate  that  may  result  in 
expenditures  to  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  1  year.  Section  203  requires  the 
EPA  to  establish  a  plan  for  obtaining 
input  from  and  informing,  educating, 
and  advising  any  small  governments 
that  may  be  significantly  or  uniquely 
affected  by  the  rule. 

Because  this  proposed  rule,  if 
promulgated,  does  not  include  a  Federal 
mandate  and  is  estimated  to  result  in 
expenditures  less  than  $100  million  in 
any  one  year  by  State,  local,  and  tribal 
governments,  the  EPA  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  In 
addition,  because  small  governments 
would  not  be  significantly  or  uniquely 
affected  by  this  rule,  the  EPA  is  not 
required  to  develop  a  plan  with  regard 
to  small  governments.  Therefore,  the 
requirements  of  the  UMRA  do  not  apply 
to  this  action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  directs  all  Federal 
agencies  to  use  voluntary  consensus 
standards  instead  of  government-unique 
standards  in  their  regulatory  activities 
unless  it  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  material 
specifications,  test  methods,  sampling 
and  analytical  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM). 
International  Organization  for 
Standardization  (ISO),  International 
Electrotechnical  Commission  (lEC), 
American  Petroleum  Institute  (API). 
National  Fire  Protection  Association 
(NFPA)  and  Society  of  Automotive 
Engineers  (SAEJ.  The  NTTAA  requires 
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Federal  agencies  like  the  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  an  agency  decides  not  to  use 
available  an  applicable  voluntary 
consensus  standards. 

This  action  does  not  involve  the 
proposal  of  any  new  technical 
standards.  It  does,  however,  incorporate 
by  reference  existing  technical 
standards,  including  government- 
unique  technical  standards.  The 
technical  standards  proposed  with  this 
notice  are  standards  that  have  been 
proposed  and  promulgated  imder  other 
rulemakings  for  similar  source  control 
applicability  and  dompliance 
determinations.  The  EPA  solicits 
comment  on  the  identification  of 
potentially-applicable  volimtary 
consensus  standards  that  could  be  used 
in  lieu  of  standard  proposed  imder 
today's  action.  The  EPA  request  that 
submitted  comments  include  an 
explanation  why  such  standards  should 
be  used  in  lieu  of  those  proposed. 

As  part  of  a  larger  effort,  the  EPA  is 
undertaking  a  project  to  cross-reference 
existing  voluntary  consensus  standards 
on  testing,  sampling,  and  analysis,  with 
ciurent  and  future  EPA  test  methods. 
.  When  completed,  this  project  will  assist 
V  the  EPA  in  identifying  potentially- 
applicable  voltmtary  consensus 
standards  that  can  then  be  evaluated  for 
equivalency  and  applicability  in 
determining  compliance  with  future 
regulations. 

/.  Protection  of  Children  Fmm 
Environmental  Health  Risks  and  Safety 
Under  Executive  Order  13045 

The  EO  13045  applies  to  any  rule  that 
(1)  OMB  determines  is  "economically 
significant"  as  defined  under  EO  12866, 
and  (2)  the  EPA  determines  the 
environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  aspects 
of  the  planned  rule  on  children;  and 
explain  why  the  planned  rule  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  EPA. 

The  proposed  rule  is  not  subject  to  EO 
13045.  entitled  Protection  of  C3uldren 
fiv>m  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997),  because  it  does  not  involve 
decisions  on  environmental  health  risks 
or  safety  risks  that  may  disproportion- 
ately affect  children. 


/.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affisct  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Although  this  proposal 
does  not  impose  requirements  on  tribal 
governments,  these  entities  will  be 
required  to  implement  the  nde  by 
incorporating  the  rule  into  permits  and 
enforcing  the  rule  upon  delegation. 
Accordingly,  the  requirements  of 
section  3(c)  of  Executive  Order  13084  do 
not  apply  to  this  rule. 

Xm.  Statutory  Authority 

The  statutory  authority  for  this 
proposal  is  provided  by  section  101. 
112. 114. 116.  and  302  of  the  Act.  as 
amended;  42  U.S.C.  7401.  7412.  7414. 
7416.  and  7601. 

List  of  Subjects  in  40  CFR  part  63 

Environmental  protection.  Acetal 
resins  production.  Acrylic  and 
modacrylic  fiber  production.  Air 
emissions  control.  Equipment  leaks. 
Hazardous  air  pollutants.  Hydrogen 
fluoride  production.  Kilns,  Fiber 
spinning  lines.  Polycarbonates 
production,  Process  vents.  Storage 
vessels.  Transfer  racks.  Wastewater 
treatment  units. 

Dated:  September  15. 1998. 
Carol  M.  Browner. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I.  part  63  of 


the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART63-{AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.Q  7401  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  SS  to  read  as  follows: 

Subpart  88-NailoiMl  Emiaalon  SiMidards 
for  Cloeed  Vent  SyslMfw.  Control  Devtoee, 
Raoovecy  Dewtooa  and  RouOng  to  a  Fuel 
Qae  System  or  a  Prooeaa 

'Sec. 

63.980  Applicability. 

63.981  Definitions. 

63.982  Requirements. 

63.983  Closed  vent  systems. 

63.984  Fuel  gas  systems  and  prticesses  to 
which  storage  vessel,  transfer  rack,  or 
equipment  leak  regulated  materials 
emissions  are  routed. 

63.985  Nonilare  control  devices  used  to 
control  emissions  from  storage  vessels 
and  low  throughput  transfisr  racks. 

63.986  Nonflare  control  devices  used  fat 
equipment  leaks  only. 

63.987  Flare  requirements. 
63.968    bicinerators. 

63.989  Boilers  and  process  heaters. 

63.990  Absorbers  used  as  control  devices. 

63.991  Condensers  used  as  control  devices. 

63.992  Carbon  adsorbers  used  as  control 
devices. 

63.993  Absorbers,  condensers,  carbon 
adsorbers  and  other  recovery  devices 
used  as  final  recovery  devices. 

63.994  Halogen  scrubbers  and  other 
halogen  reduction  devices. 

63.995  Other  control  devices. 

63.996  General  monitoring  requirements  for 
control  and  recovery  devices. 

63.997  Performance  test  and  flare 
compliance  determination  requirements. 

63.998  Recordkeeping  requirements. 

63.999  Notifications  and  other  reports. 

feSJM    AppNcabMty. 

(a)  The  provisions  of  this  subpart 
include  requirements  for  closed  vent 
systems,  ccmtrol  devices  and  routing  of 
air  emissions  to  a  fuel  gas  system  or 
process.  These  provisions  apply  when 
another  subpart  references  the  use  of 
this  subpart  for  such  air  emission 
control.  These  air  emissicm  standards 
are  placed  here  for  administrative 
convenience  and  only  apply  to  those 
owners  and  operators  of  facilities 
subject  to  a  referencing  subpart.  The 
provisions  of  40  CFR  part  63.  subpart  A 
(General  Provisions)  do  not  apply  to  this 
subpart  except  as  specified  in  a 
referencing  subpart. 

fSSJSI    Definitions. 

Alternative  test  method  means  any 
method  of  sampling  and  analyzing  for 
an  air  pollutant  that  is  not  a  reference 
test  or  equivalent  method,  and  that  has 
been  demonstrated  to  the 
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Administrator's  satisfaction,  using 
Method  301  in  appendix  A  of  40  CFR 
part  63,  or  previously  approved  by  the 
Administrator  prior  to  the  promu%ation 
date  of  standards  for  an  affected  sotuce 
or  affected  facility  under  a  refsrencii^ 
subpart,  to  produce  results  adequate  rar 
the  Administrator's  determination  that 
it  may  be  used  in  place  of  a  test  method 
specified  in  this  subput. 

Automated  monitoring  and  recording 
system  means  any  means  of  measiiring 
values  of  monitored  parameters  and 
creating  a  hard  copy  or  computer  record 
of  the  measured  values  that  does  not 
require  manual  reading  of  monitoring 
instruments  and  n»«»n«i»l  transcription  of 
data  values.  Automated  monitoiing  and 
recording  systems  include,  but  are  not 
limited  to,  computerized  systems  and 
strip  charts. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  foim  of  steam  and  is  not 
an  incinerator  or  a  process  heater. 

By  compound  means  by  individual 
stream  components,  not  carbon 
equivalents. 

Closed  loop  system  means  an 
mclooed  system  that  returns  process 
fluid  to  the  process  and  is  not  vented  to 
the  atmospluBre  except  through  a  closed 
vent  system. 

Closed  vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  piping,  ductworii. 
connections,  and.  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  fi'om  an  emission,  point  to  a 
control  device.  Closed  vent  system  does 
not  include  the  vapor  collection  system 
that  is  part  of  any  tank  truck  or  railcar. 

Closed  vent  system  shutdown  means  a 
work  practice  or  operational  procedure 
that  stops  production  from  a  process 
unit  or  part  of  a  process  unit  during 
%vfaich  it  is  technically  feasible  to  clear 
process  material  from  a  closed  vent 
system  or  part  of  a  closed  vent  S3rstem 
consistent  with  safety  constraints  and 
during  which  repain  can  be  effected. 
An  unscheduled  work  practice  or 
operational  procedure  that  stops 
production  from  a  process  unit  or  part 
of  a  process  imit  for  less  than  24  hours 
is  not  a  closed  vent  system  shutdown. 
An  unscheduled  work  practice  ot 
operational  procedure  that  would  stop 
production  from  a  process  unit  or  part 
of  a  process  unit  for  a  shorter  period  of 
time  than  would  be  required  to  clear  the 
closed  vent  system  or  part  of  the  closed 
vent  system  of  materials  and  start  up  the 
imit.  and  would  result  in  greater 
emissions  than  delay  of  repair  of  leaking 
components  until  the  next  scheduled 
closed  vent  system  shutdown,  is  not  a 
closed  vent  system  shutdown.  The  use 
of  spare  equipment  and  technically 


feasible  bypassing  of  equipment  without 
stopping  production  are  not  closed  vent 
system  shutdowns. 

Combustion  device  means  an 
individual  unit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler,  used  for  the  combustion  of 
organic  emissions. 

Continuous  parameter  monitoring 
system  (CPMS)  means  the  totd 
equipment  that  may  be  required  to  meet 
the  data  acquisition  and  availability 
requirements  of  this  part,  used  to 
sample,  ccmditicm  (if  applicable), 
analyze,  and  provide  a  record  of  process 
or  control  system  parameten. 

Continuous  record  means 
documentation,  either  in  hard  copy  or 
computer  readable  f<Mrm.  of  data  values 
measured  at  least  raice  every  IS  minutes 
and  recorded  at  the  frequency  specified 
in  §  63.008(b). 

Contrtd  device  means  any  combustion 
device,  recovery  device,  recapture 
device,  or  any  combinatitm  of  these 
devices  used  to  comply  with  this 
subpart.  Siich  equipmrait  or  devices 
include,  but  are  not  limited  to. 
absoiben.  carbon  adsorbers,  condensen. 
incinerators,  flares,  boilers,  and  process 
heaters.  For  process  vents  from 
continuous  unit  operations,  recapture 
devices  and  combustion  devices  are 
considered  control  devices  but  recovery 
devices  are  not  considered  control 
devices.  For  process  vents  from  batch 
unit  operati(Nis.  recaptiue  devices, 
recovery  devices,  and  combustion 
devices  are  considered  control  devices 
except  for  primary  condensers.  Primary 
condensen  on  stream  strippen  or  fuel 
gas  systems  are  not  considered  control 
devices. 

Control  system  means  the 
combination  of  the  closed  vent  S3rstem 
and  the  control  devices  used  to  collect 
and  control  vapon  or  gases  from  a 
regulated  emission  source. 

Ductwork  means  a  conveyance  system 
such  as  those  commonly  used  for 
heating  and  ventilation  systems.  It  is 
often  made  of  sheet  metal  and  often  has 
sections  connected  by  screws  or 
crimping.  Hard-piping  is  not  ductwork. 

Flame  zone  means  me  portion  of  the 
combustion  chamber  in  a  boiler  or 
process  heater  occupied  by  the  flame 
envelope. 

Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is,  or 
whether  the  valve  position  would  allow 
gas  flow  to  be,  present  in  a  line. 

Fuel  gas  means  gases  that  are 
combusted  to  derive  useful  work  or 
heat. 

Fuel  gfjs  system  means  the  offsite  and 
onsite  piping  and  flow  and  pressure 
control  system  that  gathers  gaseous 
streams  generated  by  onsite  operations. 


may  Mend  them  with  other  sources  of 
gas.  and  transports  the  gaseous  streams 
for  use  as  fuel  gas  in  combustion 
devices  or  in-process  combustion 
equipment  such  as  funuices  and  gas 
turbines,  either  singly  or  in 
combination. 

Hard-piping  means  pipe  or  tubing  that 
is  manufactured  and  properly  instaUed 
using  good  engineering  judgment  and 
standards,  such  as  ANSI  B31-3. 

High-throughput  transfer  rock  means 
those  transfer  racks  that  transfCT  a  total 
of  11.8  million  liters  per  year  or  greater 
of  liquid  containing  regulated  material. 

Incinerator  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compounds. 
Auxiliary  fuel  may  be  lued  to  heat 
waste  gas  to  combustion  temperatures. 
Any  energy  recovery  section  present  is 
not  [diysically  formed  into  one 
manufectured  or  assembled  unit  with 
the  combustion  section:  rather,  the 
energy  recovery  section  is  a  separate 
section  follo%ving  the  combustion 
section  and  the  two  are  joined  by  duds 
or  connections  carrying  flue  gas.  The 
above  eneigy  recovery  section  limitation 
does  not  apply  to  an  energy  recovery 
section  used  solely  to  preheat  the 
incQiping  vent  stream  or  combustion  air. 

Low-tiirou^put  transfer  rack  means 
those  transfer  racks  that  transfer  less 
than  a  total  of  11.8  million  liters  per 
year  of  liquid  containing  regulateid 
material. 

Ojperottng  pofYuneter  voiue  means  a 
minimum  or  maximum  value 
established  for  a  control  device 
parameter  which,  if  achieved  by  itself  or 
in  combination  with  one  or  more  other 
operating  parameter  values,  detennines 
that  an  owner  or  operator  has  complied 
with  an  applicable  emission  limit  or 
operating  limit. 

Organic  monitoring  device  means  a 
unit  of  equipment  used  to  indicate  the 
concentraticm  level  of  organic 
compounds  based  on  a  detection 
principle  such  as  infra-red,  photo 
ionization,  or  thennal  conductivity. 

Owner  or  operatm  means  any  person 
who  owns,  leases,  operates,  controls,  or 
supervises  a  regulated  source  or  a 
stationary  source  of  which  a  regulated 
source  is  a  part. 

Performance  level  means  the  level  at 
which  the  regulated  material  in  the 
gases  or  vapors  vented  to  a  control  or 
recovery  device  are  removed,  recovered, 
or  destroyed.  Examples  of  control 
device  performance  levels  include: 
achieving  a  minimum  organic  reduction 
efficiency  expressed  as  a  percentage  of 
regulated  material  removed  or  destroyed 
in  the  control  device  inlet  stream  on  a 
weight-basis;  achieving  an  organic 
concentration  in  the  control  device 
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exhaust  stream  that  is  less  than  a 
mcucimuin  allowable  limit  expressed  in 
parts  p>er  million  by  volume  on  a  dry 
basis.corrected  to  3  percent  oxygen:  or 
maintaining  appropriate  control  device 
operating  parameters  indicative  of  the 
device  performance  at  specified  values. 

Performance  test  means  the  collection 
of  data  resulting  from  the  execution  of 
a  test  method  (usually  three  emission 
test  runs)  used  to  demonstrate 
compliance  with  a  relevant  emission 
limit  as  specified  in  the  performance 
test  section  of  this  subpart  or  in  the 
referencing  subpart. 

Primary  fuel  means  the  fuel  that 
provides  the  principal  heat  input  to  a 
device.  To  be  considered  primary,  the 
fuel  must  be  able  to  sustain  operation 
without  the  addition  of  other  fuels. 

Process  heater  means  an  enclosed 
combustion  device  that  transfers  heat 
liberated  by  burning  fuel  directly  to 
process  streams  or  to  heat  transfer 
liquids  other  than  water.  A  process 
heater  may,  as  a  secondary  function, 
heat  water  in  unfired  heat  recovery 
sections. 

Recapture  device  means  an  individual 
unit  of  equipment  capable  of  and  used 
for  the  purpose  of  recovering  chemicals, 
but  not  normally  for  use,  reuse,  or  sale. 
For  example,  a  recapture  device  may 
recover  chemicals  primarily  for 
disposal.  Recapture  devices  include,  but 
are  not  limited  to,  absorbers,  carbon 
adsorbers,  and  condensers.  For  purposes 
of  the  monitoring,  recordkeeping  and 
reporting  requirements  of  this  subpart, 
recapture  devices  are  considered 
recovery  devices. 

Recovery  device  means  an  individual 
unit  of  equipment  capable  of  and 
normally  used  for  the  purpose  of 
recovering  chemicals  for  fiiel  value  (i.e., 
net  positive  heating  value),  use,  reuse, 
or  for  sale  for  fuel  value,  use,  or  reuse. 
Examples  of  equipment  that  may  be 
recovery  devices  include  absorlwrs, 
carbon  adsorbers,  condensers,  oil-water 
separators  or  organic-water  separators, 
or  organic  removal  devices  such  as 
decanters,  strippers,  or  thin-film 
evaporation  units.  For  purposes  of  the 
monitoring,  recordkeeping,  and 
reporting  requirements  of  this  subpart, 
recapture  devices  are  considered 
recovery  devices. 

Reference  method  means  any  method 
of  sampling  and  analyzing  for  a 
regulated  material  as  specified  in  an 
applicable  subpart,  the  appendices  to  40 
CFR  parts  60  or  63.  or  in  appendix  B  of 
40CFRpart61. 

Referencing  subpart  means  the 
subpart  which  refers  an  owner  or 
o{>erator  to  this  subpart. 

Regulated  material,  for  purposes  of 
this  part,  refers  to  vapors  from  volatile 


organic  liquids  (VOL),  volatile  organic 
compounds  (VOC),  or  hazardous  air 
pollutants  (HAP),  or  other  chemicals  or 
groups  of  chemicals  that  are  regulated 
by  a  referencing  subpart. 

Regulated  source  tot  the  purposes  of 
this  subpart,  means  the  stationary 
source,  the  group  of  stationary  sources, 
or  the  portion  of  a  stationary  source  that 
is  regulated  by  a  relevant  standard  or 
other  requirement  established  pursuant 
to  a  referencing  subpart. 

Routed  to  a  process  or  route  to  a 
process  means  the  gas  streams  are 
conveyed  to  any  enclosed  portion  of  a 
process  unit  where  the  emissions  are 
recycled  and/or  consumed  in  the  same 
manner  as  a  material  that  fulfills  the 
same  function  in  the  process;  and/or 
transformed  by  chemical  reaction  into 
materials  that  are  not  regulated 
materials;  and/or  incorporated  into  a 
product;  and/or  recovered. 

Run  means  one  of  a  series  of  emission 
or  other  measurements  needed  to 
determine  emissions  for  a  representative 
operating  period  or  cycle  as  specified  in 
this  subpart.  Unless  otherwise  specified, 
a  run  may  be  either  intermittent  or 
continuous  within  the  limits  of  good 
engineering  practice. 

Sampling  connection  system  means 
an  assembly  of  equipment  within  a 
process  unit  used  during  periods  of 
representative  operation  to  take  samples 
of  the  process  fluid.  Equipment  used  to 
take  non-routine  grab  samples  is  not 
considered  a  sampling  connection 
system. 

Secondary  fuel  means  a  fuel  fired 
through  a  burner  other  than  the  primary 
fiiel  burner  that  provides  supplementary 
heat  in  addition  to  the  heat  provided  by 
the  primary  fuel. 

Sensor  means  a  device  that  measures 
a  physical  quantity  or  the  change  in  a 
physical  quantity,  such  as  temperature, 
pressure,  flow  rate,  pH,  or  liquid  level. 

Set  pressure  means  the  pressure  at 
which  a  properly  operating  pressure 
relief  device  begins  to  open  to  relieve 
atypical  process  system  operating 
pressure. 

Specific  gravity  monitoring  device 
means  a  unit  of  equipment  used  to 
monitor  specific  gravity  and  having  a 
minimum  accuracy  of  ±  0.02  specific 
gravity  units. 

Temperature  monitoring  device 
means  a  unit  of  equipment  used  to 
monitor  temperatiu«  and  having  a 
minimum  acciu-acy  of  ±  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±1.2  degrees 
Celsius  ("C),  whichever  is  greater. 

ft3.962    RequiKMiNnts. 

(a)  Storage  vessel  requirements.  An 
owner  or  operator  of  a  storage  vessel 


that  is  referred  to  this  subpart  for 
controlling  regulated  material  emissions 
by  venting  emissions  through  a  closed 
vent  system  to  a  flare,  nonflare  control 
device  or  routing  to  a  fuel  gas  system  or 
process  shall  comply  with  the 
applicable  requirements  of  paragraphs 
(a)(1)  through  (a)(3)  of  this  section. 

(1)  Closed  vent  system  and  flare. 
Owners  or  operators  that  control 
emissions  through  a  closed  vent  system 
to  a  flare  shall  meet  the  requirements  in 
§  63.983  for  closed  vent  systems; 
§63.987  for  flares;  and  §63.997(a),(b) 
and  (c)  for  provisions  regarding  flare 
compliance  determinations;  and  the 
monitoring,  recordkeeping  and 
reporting  requirements  referenced 
therein.  No  other  provisions  of  this 
subpart  apply  to  storage  vessel 
emissions  through  a  closed  vent  system 
to  a  flare. 

(2)  Closed  vent  system  and  nonflare 
control  device.  Ownere  or  operators  that 
control  emissions  through  a  closed  vent 
system  to  a  nonflare  control  device  shall 
meet  the  requirements  in  §  63.983  for 
closed  vent  systems;  and  §63.985  for 
nonflare  control  devices  and  the 
monitoring,  recordkeeping,  and 
reporting  requirements  referenced 
therein.  No  other  provisions  of  this 
subpart  apply  to  storage  vessel 
emissions  vented  through  a  closed  vent 
system  to  a  nonflare  control  device 
unless  s]}ecifically  required  in  the 
monitoring  plan  submitted  under 

§  63.985(c). 

(3)  Route  to  a  fuel  gas  system  or 
process.  Owners  or  operators  that 
control  emissions  by  routing  storage 
vessel  emissions  to  a  fuel  gas  system  or 
process  shall  meet  the  requirements  in 
§63.984  and  the  monitoring, 
recordkeeping,  and  reporting 
requirements  referenced  therein.  No 
other  provisions  of  this  subpart  apply  to 
storage  vessel  emissions  being  routed  to 
a  fiiel  gas  system  or  a  process. 

(b)  trocess  vent  requirements.  The 
owner  or  operator  that  is  referred  to  this 
subpart  for  controlling  regulated 
material  emissions  by  venting  emissions 
through  a  closed  vent  system  to  a  flare, 
nonflare  control  device,  or  a  final 
recovery  device  shall  comply  with  the 
applicable  requirements  of  paragraphs 
(b)(1)  throuBh  (b)(3)  of  this  section. 

(1)  Closed  vent  system  and  flare. 
Ownere  or  operaton  that  control 
emissions  by  venting  emissions  through 
a  closed  vent  system  to  a  flare  shall 
meet  the  applicable  requirements  in 
§63.983  for  closed  vent  systems; 
§63.987  for  flares:  and  §  63.997(a).  (b) 
and  (c)  for  provisions  regarding  flare 
compliance  determinations:  and  the 
monitoring,  recordkeeping,  and 
reporting  requirements  referenced 
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therein.  No  other  provisions  of  this 
subpart  apply  to  process  vent  emissions 
routed  through  a  closed  vent  system  to 
a  flare. 

(2)  Closed  vent  system  and  nonflare 
control  device.  Owners  or  operators  that 
control  emissions  by  venting  emissions 
through  a  closed  vent  system  to  a 
nonflare  control  device  shall  meet  the 
applicable  requirements  in  §  63.983  for 
closed  vent  systems;  the  requirements 
applicable  to  the  control  devices  being 
used  in  §§63.988  through  63.992,  or 

§  63.995;  the  applicable  general 
monitoring  requirements  of  §  63.996  and 
the  applicable  performance  test 
requirements  and  procedures  of 
§  63.997;  and  the  monitoring, 
recordkeeping,  and  reporting 
requirements  referenced  therein. 
Owners  or  operators  subject  to  halogen 
reduction  device  requirements  under  a 
referencing  subpart  must  also  comply 
witii  §  63.994  and  the  monitoring, 
recordkeeping  and  reporting 
requirements  referenced  therein.  The 
reqtiirements  of  §§  63.984  through 
63.986  do  not  apply  to  process  vents. 

(3)  Final  recovery  devices.  Owners  or 
operatore  who  use  a  final  recovery 
device  to  control  air  emissions  from 
process  vents  from  continuous  unit 
operations  shall  meet  the  requirements 
in  §  63.993  and  the  monitoring, 
recordkeeping,  and  reporting 
requirements  referenced  therein  that  are 
applicable  to  the  recovery  device  being 
used;  and  the  applicable  monitoring 
requirements  in  §  63.996  and  the 
recordkeeping  and  reporting 
requirements  referenced  therein.  No 
other  provisions  of  this  subpart  apply  to 
process  vents. 

(c)  Transfer  rack  requirements.  Tlie 
owner  or  operator  that  is  referred  to  this 
subpart  for  controlling  regulated 
material  emissions  by  venting  emissions 
through  a  closed  vent  system  to  a  flare, 
nonflare  control  device,  or  routing  to  a 
fuel  gas  system  or  process  shall  comply 
with  the  applicable  requirements  of 
paragraphs  (c)(1)  through  (c)(4)  of  this 
section. 

(1)  Closed  vent  system  and  flare. 
Owners  or  operators  who  vent  transfer 
rack  emissions  through  a  closed  vent 
system  to  a  flare  shall  meet  the 
applicable  requirements  in  §  63.983  for 
closed  vent  systems;  §63.987  for  flares; 
and  §  63.997(a),  (b)  and  (c)  for 
provisions  regarding  flare  compliance 
determinations;  and  the  monitoring, 
recordkeeping,  and  reporting 
requirements  referenced  therein.  No 
other  provisions  of  this  subpart  apply  to 
transfer  rack  emissions  vented  through 
a  closed  vent  system  to  a  flare. 

(2)  Closed  vent  system  and  nonflare 
control  device  for  low-throughput 


transfer  racks.  An  ownier  or  operator  of 
a  low-throughput  transfer  rack,  as 
defined  in  §  63.981,  that  vents  emissions 
through  a  closed  vent  system  to  a 
nonflare  control  device  shall  meet  the 
applicable  requirements  in  §63.983  for 
closed  vent  systems  and  §  63.985  for 
nonflare  control  devices  and  the 
monitoring,  recordkeeping,  and 
reporting  requirements  referenced 
therein.  The  requirements  of  §§  63.984 
through  63.986  do  not  apply  to  high 
throi^put  transfer  rack  emissions 
routed  through  a  closed  vent  system  to 
a  nonflare  control  device.  No  other 
provisions  of  this  subpart  apply  to  low- 
throughput  transfer  rack  emissions 
being  routed  through  a  closed  vent 
system  to  a  nonflare  control  device. 

(3)  Closed  vent  system  and  nonflare 
control  devices  for  high  throughput 
transfer  racks.  Owners  or  operators  of 
high  throughput  transfer  racks  that  vent 
emissions  through  a  closed  vent  system 
to  a  nonflare  control  device  shall  meet 
the  applicable  requirements  in  §63.983 
for  closed  vent  systems;  the 
requirements  applicable  to  the  control 
device  being  used  in  §§  63.988  through 
63.992,  or  63.995;  the  applicable  general 
monitoring  requirements  of  §  63.996; 
and  the  applicable  performance  test 
requirements  and  procedures  of 

§  63.997;  and  the  monitoring, 
recordkeeping,  and  reporting 
requirements  referenced  therein. 
Owners  or  of>erators  subject  to 
halogenated  stream  requirements  tmder 
a  referencing  subpart  must  also  comply 
vtrith  §  63.994  and  the  monitoring, 
recordkeeping,  and  reporting 
requirements  referenced  therein.  The 
requirements  of  §§  63.984  through 
63.986  do  not  apply  to  high  throughput 
transfer  rack  emissions  routed  through  a 
closed  vent  system  to  a  nonflare  control 
device. 

(4)  Route  to  a  fuel  gas  system  or 
process.  Owners  or  operators  that 
control  air  emissions  by  routing  transfer 
rack  emissions  to  a  fuel  gas  system  or 
to  a  process  shall  meet  the  applicable 
requirements  in  §  63.984  and  the 
monitoring,  recordkeeping,  and 
reporting  requirements  referenced 
therein.  No  other  provisions  of  this 
subpart  apply  to  transfer  rack  emissions 
being  routed  to  a  fuel  gas  system  or 
process. 

(d)  Equipment  leak  requirements.  The 
owner  or  operator  that  is  referred  to  this 
subpart  for  controlling  regulated 
material  emissions  from  equipment 
leaks  by  venting  emissions  through  a 
closed  vent  system  to  a  flare,  nonflare 
control  device,  or  routing  to  a  fuel  gas 
system  or  process  shall  comply  with  the 
applicable  requirements  of  paragraphs 
(d)(1)  throt^  (d)(3)  of  this  section. 


(1)  Closed  vent  system  and  flare. 
Owners  or  operators  that  vent 
equipment  leak  emissions  through  a 
closed  vent  system  to  a  flare  shall  meet 
the  requirements  in  §  63.983  for  closed 
vent  systems;  §63.987  for  flares;  and 

§  63.997(a).  (b)  and  (c)  for  provisions 
regarding  flare  compliance 
determinations;  and  the  monitoring, 
recordkeeping,  and  reporting 
requirements  referenced  therein.  No 
other  provisions  of  this  subpart  apply  to 
equipment  leak  emissions  vented 
through  a  closed  vent  system  to  a  flare. 

(2)  Closed  vent  system  and  nonflare 
control  device.  Owners  or  operators  that 
vent  equipment  leak  emissions  through 
a  closed  vent  system  to  a  nonflare 
control  device  shall  meet  the 
requirements  in  §  63.983  for  closed  vent 
systems  and  §  63.986  for  nonflare 
control  devices  used  for  equipment  leak 
emissions  and  the  monitoring, 
recordkeeping,  and  reporting 
requirements  referenced  therein.  No 
other  provisions  of  this  subpart  apply  to 
equipment  leak  emissions  vented 
tluough  a  closed  vent  system  to  a 
nonflare  control  device. 

(3)  Route  to  a  fuel  gas  system  or 
process.  Owners  or  operators  that  route 
equipment  leak  emissions  to  a  fuel  gas 
system  or  to  a  process  shall  meet  the 
requirements  in  §63.984  and  the 
monitoring,  recordkeeping,  and 
reporting  requirements  referenced 
therein.  No  other  provisions  of  this 
subpart  apply  to  equipment  leak 
emissions  being  routed  to  a  fuel  gas 
system  or  process. 

(e)  Combined  emissions.  When 
emissions  from  different  emission  types 
(e.g.,  emissions  from  process  vents, 
transfer  racks,  and/or  storage  vessels) 
are  combined,  an  owner  or  operator 
shall  comply  with  the  requirements  of 
either  paragraph  (e)(1)  or  (e)(2)  of  this 
section. 

(1)  Comply  with  the  applicable 
requirements  of  this  subpart  for  each 
kind  of  emissions  in  the  stream  (e.g.,  the 
requirements  of  §  63.982(b)  for  process 
vents,  and  the  requirements  of 

§  63.982(c)  for  transfer  racks):  or 

(2)  Comply  with  the  first  set  of 
requirements  identified  in  paragraphs 
(e)(2)(i)  through  (e)(2)(iii)  of  this  section 
which  applies  to  any  individual 
emission  stream  that  is  included  in  the 
combined  stream.  Compliance  with  the 
first  applicable  set  of  requirements 
identified  in  paragraphs  (e)(2)(i)  through 
(e)(2)(iii)  of  this  section  constitutes 
compliance  with  all  other  emissions 
requirements  for  other  emission 
streams. 

(i)  The  requirements  of  §  63.982(b)  for 
process  vents,  including  applicable 
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monitoring,  recordkeeping,  and 
reporting; 

(ii)  The  requirements  of  §  63.982(c)  for 
high  throughput  transfer  racks, 
including  applicable  monitoring, 
recordkeeping,  and  reporting; 

(iii)  The  requirements  of  §  63.982(a) 
for  control  of  emissions  from  storage 
vessels  or  low  throughput  transfer  racks, 
including  applicable  monitoring, 
recordkeeping,  and  reporting. 

f  63.063    ClOMd  vent  systsms. 

(a)  Closed  vent  system  equipment  and 
operating  requirements.  The  provisions 
of  this  paragraph  apply  to  closed  vent 
systems  collecting  regulated  material 
from  a  regulated  source. 

(1)  Collection  of  emissions.  Each 
closed  vent  system  shall  be  designed 
and  operated  to  collect  the  regulated 
material  vapors  from  the  emission  point, 
and  to  route  the  collected  vapors  to  a 
control  device. 

(2)  Period  of  operation.  Closed  vent 
systems  used  to  comply  with  the 
provisions  of  this  subpart  shall  be 
Ofwrated  at  all  times  when  emissions  are 
vented  to.  or  collected  by.  them. 

(3)  Bypass  monitoring.  Except  for 
equipment  needed  for  safety  purposes 
such  as  pressure  relief  devices,  low  leg 
drains,  high  point  bleeds,  analyzer 
vents,  and  open-ended  valves  or  lines, 
the  owner  or  operator  shall  comply  with 
the  provisions  of  either  paragraphs 
(a)(3)(i)  or  (a)(3)(ii)  of  this  section  for 
each  closed  vent  system  that  contains 
bypass  lines  that  could  divert  a  vent 
stream  to  the  atmosphere. 

(i)  Properly  install,  maintain,  and 
operate  a  flow  indicator  that  takes  a 
reading  at  least  once  every  15  minutes. 
Records  shall  be  generated  as  specified 
in  §  63.998(d)(l)(ii)(B).  The  flow 
indicator  shall  be  installed  at  the 
entrance  to  any  bypass  line.*ERR08* 

(ii)  Secure  the  bypass  line  valve  in  the 
non-diverting  position  with  a  car-seal  or 
a  lock-and-key  type  configuration.  A 
visual  inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  the  valve  is 
maintained  in  the  non-diverting 
position  and  the  vent  stream  is  not 
diverted  through  the  bypass  line. 
Records  shall  be  generated  as  specified 
in§63.998(d)(l)(i)(B). 

(4)  Loading  arms  at  transfer  racks. 
Each  closed  vent  system  collecting 
regulated  material  frt)m  a  transfer  rack 
shall  be  designed  and  operated  so  that 
regulated  material  vapors  collected  at 
one  loading  arm  will  not  pass  through 
another  loading  arm  in  the  rack  to  the 
atmosphere. 

(5)  The  owner  or  operator  of  a  transfer 
rack  subject  to  the  provisions  of  this 
subpart  shall  ensure  that  no  pressure 


relief  device  in  the  transfer  rack's  closed 
vent  system  shall  open  to  the 
atmosphere  during  loading.  Pressure 
relief  devices  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(b)  Closed  vent  system  inspection 
requirements.  The  provisions  of  this 
subpart  apply  to  closed  vent  systems 
collecting  regulated  material  from  a 
regulated  source.  Inspection  records 
shall  be  generated  as  specified  in 
§63.998(d)(l)(iii)  and  (d)(l)(iv). 

(1)  Except  for  closed  vent  systems 
operated  and  maintained  under  negative 
pressure;  and  any  closed  vent  systems 
that  are  designated  as  unsafe  or  difficult 
to  insf>ect  as  provided  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section,  each 
closed  vent  system  shall  be  inspected  as 
specified  in  paragraph  (b)(1)(i)  or 
(b)(l)(ii)  of  this  section. 

(i)  If  the  closed  vent  system  is 
constructed  of  hard-piping,  the  owner  or 
operator  shall  comply  with  the 
requirements  specified  in  paragraphs 
(b)(l)(i)(A)  and  {b)(l)(i)(B)  of  this 
section. 

(A)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (c)  of  this  section;  and 

(B)  Conduct  annual  visual  inspections 
for  visible,  audible,  or  olfactory 
indications  of  leaks. 

(ii)  If  the  closed  vent  system  is 
constructed  of  ductwork,  the  owner  or 
operator  shall  conduct  an  initial  and 
annual  inspection  according  to  the 
procedures  in  paragraph  (c)  of  this 
section. 

(2)  Any  parts  of  the  closed  vent 
system  that  are  designated,  as  described 
in  §  63.998(d)(l)(i),  as  unsafe  to  inspect 
are  exempt  bam  the  inspection 
requirements  of  paragraph  (b)(1)  of  this 
section  if  the  conditions  of  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  of  this  section  are 
met. 

(i)  The  owner  or  operator  determines 
that  the  equipment  is  unsafe-to-inspect 
l}ecause  inspecting  personnel  would  be 
exposed  to  an  imminent  or  potential 
danger  as  a  consequence  of  complying 
with  paragraph  (b)(1)  of  this  section; 
and 

(ii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  as  frequently  as  practical 
during  safe-to-inspect  times.  Inspection 
is  not  required  more  than  once 
annually. 

(3)  Any  parts  of  the  closed  vent 
system  that  are  designated,  as  described 
in  §63.998(d)(l)(i),  as  difficult-to- 
inspect  are  exempt  bom  the  inspection 
requirements  of  paragraph  (b)(1)  of  this 
section  if  the  provisions  of  paragraphs 
(b)(3)(i)  and  (b)(3)(ii)  of  this  section 
apply. 


(i)  The  owner  or  operator  determines 
that  the  equipment  cannot  be  inspected 
without  elevating  the  inspecting  - 
personnel  more  than  2  meters  (7  feet) 
above  a  support  surface;  and 

(ii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  at  least  once  every  5 
years. 

(c)  Closed  vent  system  inspection 
procedures.  The  provisions  of  this 
paragraph  apply  to  closed  vent  systems 
collecting  regulated  material  from  a 
regulated  source. 

(1)  Each  closed  vent  system  subject  to 
this  paragraph  shall  be  inspected 
according  to  the  procedures  specified  in 
paragraphs  (c)(l)(i)  through  (c)(l)(vii)  of 
this  section. 

(i)  Inspections  shall  be  conducted  in 
accordance  with  Method  21  of  40  CFR 
part  60,  appendix  A.  except  as  specified 
in  this  section. 

(ii)  Except  as  provided  in  (c)(l)(iii)  of 
this  section,  the  detection  instnunent 
shall  meet  the  performance  criteria  of 
Method  21  of  40  CFR  part  60,  appendix 
A,  except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  representative 
composition  of  the  process  fluid  and  not 
of  each  individual  V(3C  in  the  stream. 
For  process  streams  that  contain 
nitrogen,  air.  or  other  inerts  that  are  not 
organic  HAP  or  VOC,  the  representative 
stream  response  factor  shall  be 
determined  on  an  inert-free  basis.  The 
response  factor  may  be  determined  at 
any  concentration  for  which  the 
monitoring  for  leaks  will  be  conducted. 

(iii)  If  no  instnunent  is  available  at  the 
plant  site  that  will  meet  the 
performance  criteria  of  Method  21 
specified  in  paragraphs  (c)(l)(ii)  of  this 
section,  the  instnmient  readings  may  be 
adjusted  by  multiplying  by  the 
representative  response  factor  of  the 
process  fluid,  calculated  on  an  inert-free 
basis  as  described  in  paragraphs 
(c)(l)(ii)  of  this  section. 

(iv)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(v)  Calibration  gases  shall  be  as 
specified  in  paragraphs  (c)(l)(v)(A)  . 
through  (c)(l)(v)(C)  of  this  section. 

(A)  Zero  air  (less  than  10  parts  per 
million  hydrocarbon  in  air);  and 

(B)  Mixtures  of  methane  in  air  at  a 
concentration  less  than  10.000  parts  per 
million.  A  calibration  gas  other  than 
methane  in  air  may  be  used  if  the 
instnunent  does  not  respond  to  methane 
or  if  the  instrument  does  not  meet  the 
performance  criteria  specified  in 
paragraph  (c)(l)(ii)  of  this  section.  In 
such  cases,  the  calibration  gas  may  be  a 
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mixtiue  of  one  or  more  of  the 
compounds  to  be  measured  in  air. 

(C)  If  the  detection  instrument's 
design  allows  for  multiple  calibration 
scales,  then  the  lower  scale  shall  be 
calibrated  with  a  calibration  gas  that  is 
no  higher  than  2,500  parts  per  million. 

(vi)  An  owner  or  operator  may  elect 
to  adjust  or  not  adjust  instnunent 
readings  for  background.  If  an  owner  or 
operator  elects  not  to  adjust  readings  for 
background,  all  such  instnunent 
readings  shall  be  compared  directly  to 
500  parts  per  million  to  determine 
whether  there  is  a  leak.  If  an  owner  or 
operator  elects  to  adjust  instnunent 
readings  for  background,  the  ovmer  or 
operator  shall  measure  background 
concentration  using  the  procedures  in 
this  section.  The  owner  or  operator  shall 
subtract  the  background  reading  from 
the  maximum  concentration  indicated 
by  the  instrument. 

(vii)  If  the  owner  or  operator  elects  to  - 
adjust  for  background,  the  arithmetic 
difference  between  the  maximum 
concentration  indicated  by  the 
instrument  and  the  background  level 
shall  be  compared  with  500  parts  per 
million  for  determining  whether  there  is 
a  leak. 

(2)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Method  21  of 
40  CFR  part  60,  appendix  A. 

(3)  Except  as  provided  in  paragraph 
(c)(4)  of  this  section,  inspections  shall 
be  performed  when  the  equipment  is  in 
regulated  material  service,  or  in  use 
with  any  other  detectable  gas  or  vapor. 

(4)  Inspections  of  the  closed  vent 
system  collecting  regulated  material 
from  a  transfer  rack  shall  be  performed 
only  while  a  tank  truck  or  railcar  is 
being  loaded  or  is  otherwise  pressiuized 
to  normal  operating  conditions  with 
regulated  material  or  any  other 
detectable  gas  or  vapor. 

(d)  Closed  vent  system  leak  repair 
provisions.  The  provisions  of  this 
paragraph  apply  to  closed  vent  systems 
collecting  regulated  material  frt>m  a 
regulated  source. 

(1)  If  there  are  visible,  audible,  or 
olfactory  indications  of  leaks  at  the  time 
of  the  annual  visual  inspections 
reqiured  by  paragraph  (b)(l)(i)(B)  of  this 
section,  the  owner  or  operator  shall 
follow  the  procedure  specified  in  either 
paragraph  (d)(l)(i)  or  (d)(l)(ii)  of  this 
section. 

(i)  The  owner  or  operator  shall 
eliminate  the  leak. 

(ii)  The  owner  or  operator  shall 
monitor  the  equipment  according  to  the 
procedures  in  paragraph  (c)  of  this 
section. 


(2)  Leaks,  as  indicated  by  an 
instnunent  reading  greater  than  500 
parts  per  million  by  volume  above 
backgroimd  or  by  visual  inspections, 
shall  be  repaired  as  soon  as  practical, 
except  as  provided  in  paragraph  (d)(3) 
of  this  section.  Records  shall  be 
generated  as  specified  in 
§  63.998(d)(l)(iii)  when  a  leak  is 
detected. 

(i)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(ii)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  repairs  shall  be 
completed  no  later  than  l5  calendar 
days  after  the  leak  is  detected  or  at  the 
beginning  of  the  next  introduction  of 
vapors  to  the  system,  whichever  is  later. 

(3)  Delay  of  repair  of  a  closed  vent 
system  for  which  leaks  have  been 
detected  is  allowed  if  the  repair  Mrithin 
15  days  after  a  leak  is  detected  is 
technically  infeasible  without  a  closed 
vent  system  shutdown,  as  defined  in  the 
referencing  subpart,  or  if  the  owner  or 
operator  determines  that  emissions 
resulting  from  immediate  repair  would 
be  greater  than  the  emissions  likely  to 
result  &t>m  delay  of  repair.  Repair  of 
such  equipment  shall  be  completed  as 
soon  as  practical,  but  not  later  than  the 
end  of  the  next  closed  vent  system 
shutdown. 


163.864    FuelgMsyslMiMandi 
to  wliicli  storage  veeMi,  toanstamck,  or 
equipment  leak  rsgiiMsd  matorW 
•miestons  are  routod. 

(a)  Equipment  and  operating 
requirements  for  fuel  gas  systems  and 
processes.  (1)  Except  as  provided  in  the 
referencing  subpart,  the  fuel  gas  system 
or  process  shall  be  operating  at  all  times 
when  regulated  material  emissions  are 
routed  to  it. 

(2)  The  owner  or  operator  of  a  transfer 
rack  subject  to  the  provisions  of  this 
subpart  shall  ensure  that  no  pressure 
relief  device  in  the  transfer  rack's 
system  returning  vapors  to  a  fuel  gas 
system  or  process  shall  open  to  the 
atmosphere  during  loading.  Pressiure 
relief  devices  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(3)  The  owner  or  operator  of  a  transfer 
rack  subject  to  the  provisions  of  this 
subpart  shall  ensure  that  no  pressure 
relief  device  in  the  transfer  rack's 
system  returning  vapors  to  a  fuel  gas 
system  or  process  shall  open  to  the 
atmosphere  during  loading.  Pressure 
relief  devices  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(b)  Fuel  gas  system  and  process 
compliance  determination.  (1)  If 
emissions  are  routed  to  a  fuel  gas 
system,  there  is  no  requirement  to 


conduct  a  performance  test  or  design 
evaluation. 

(2)  If  emissions  are  routed  to  a 
process,  the  regulated  material  in  the 
emissions  shall  meet  one  or  more  of  the 
conditions  specified  in  paragraphs 
(b)(2)(i)  through  (bK2)(iv)  of  this  section. 
The  owner  or  operator  of  storage  vessels 
subject  to  this  paragraph  shall  comply 
with  the  compliance  demonstration 
requirements  in  paragraph  (b)(3)  of  this 
section. 

(i)  Recycled  and/or  consumed  in  the 
same  manner  as  a  material  that  fulfills 
the  same  function  in  that  process; 

(ii)  Transformed  by  chemical  reaction 
into  materials  that  are  not  regulated 
materials; 

(iii)  Incorporated  into  a  product;  and/ 
or 

(iv)  Recovered. 

(3)  To  demonstrate  compliance  with 
paragraph  (b)(2)  of  this  section  for  a 
storage  vessel,  die  owner  or  operator 
shall  prepare  a  design  evaluation  (or 
engineering  assessment)  that 
demonstrates  the  extent  to  which  one  or 
more  of  the  conditions  specified  in 
paragraphs  (b)(2)(i)  through  (b)(2)(iv)  of 
this  section  are  being  met.  The  owner  or 
operator  shall  submit  the  design 
evaluation  as  specified  in 
§63.999(b)(3)(iii). 

(c)  Statement  of  connection.  For 
storage  vessels  and  transfer  racks,  the 
owner  or  operator  shall  submit  the 
reports  specified  in  §  63.999(b)(lMii) 
and/or  (b)(l)(iii).  as  appropriate. 

{63J6S    Nonllare control 


low  ttMOuglipirt  transfer  reeks. 

(a)  Nonflare  control  device  equipment 
and  operating  requirements.  The  o%vner 
or  operator  shall  operate  and  maintain 
the  nonflare  control  device  so  that  the 
monitored  parameters  defined  as 
required  in  paragraph  (c)  of  this  section 
remain  within  the  ranges  specified  in 
the  Initial  Compliance  Status  Report 
whenever  emissions  of  regulated 
material  are  routed  to  the  control  device 
except  during  periods  of  startup, 
shutdown,  and  malfunction. 

(b)  Nonflare  control  device  design 
evaluation  or  performance  test 
requirements.  When  using  a  control 
device  other  than  a  flare,  the  owner  or 
operator  shall  ccHnply  with  the 
requirements  in  paragraphs  (b)(l)(i). 
(b)(l)(ii),  or  (b)(l)(iii)  of  this  section, 
except  as  provided  in  paragraph  (b)(2)  of 
this  section. 

(1)  Unless  a  design  evaluation  or 
performance  test  is  required  in  the 
referencing  subpart  or  was  previously 
conducted  and  submitted  for  a  storage 
vessel  or  low-throughput  transfer  rack, 
the  owner  or  operator  shall  either 
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prepare  and  submit  with  the  Initial 
Compliance  Status  Report,  as  specified 
in  $  63.999(b)(5).  a  design  evaluation 
that  includes  the  infonnation  specified 
in  paragraph  (b)(l)(i)  of  this  section,  or 
the  results  of  the  performance  test  as 
described  in  paragraph  (b)(l)(ii)  or 
(b)(l)(iii)  of  this  section. 

(i)  Design  evaluation.  The  design 
evaluation  shall  include  documentation 
demonstrating  that  the  control  device 
being  used  achieves  the  required  control 
efficiency  during  the  reasonably 
expected  maximum  ston«e  vessel  filling 
or  transfer  loading  rate.  Tnis 
documentation  is  to  include  a 
description  of  the  gas  stream  that  enters 
the  control  device,  including  flow  and 
regulated  material  content,  and 
additionally  for  storage  vessels,  under 
varying  liquid  level  conditions,  and  the 
infonnation  specified  in  paragraphs 
(b)(l)(i)(A)  through  (b)(l)(i)(E)  of  this 
section,  as  applicable.  This 
documentation  shall  be  submitted  with 
the  Initial  Compliance  Status  Report  as 
specified  in  §  63.999(b)(2). 

(A)  The  efficiency  determination  is  to 
include  consideration  of  all  vapors, 
gases,  and  liquids,  other  than  fiiels. 
received  by  the  control  device. 

(B)  If  an  enclosed  combustion  device 
%vith  a  minimum  residence  time  of  0.5 
seconds  and  a  minimum  temperature  of 
760  *C  is  used  to  meet  an  emission 
reduction  requirement  specified  in  a 
referencing  subpart  for  storage  vessels 
and  transfer  racks,  dociunentation  that 
those  conditions  exist  is  sufficient  to 
meet  the  requirements  of  paragraph 
(b)(1)(i)  of  this  section. 

(C)  Except  as  provided  in  paragraph 
(b)(1)(i)(B)  of  this  section,  for  enclosed 
combustion  devices,  the  design 
evaluation  shall  include  the  estimated 
autoignition  temperature  of  the  stream 
being  combusted,  the  How  rate  of  the 
stream,  the  combustion  temperature, 
and  the  residence  time  at  the 
combustion  temperature. 

(D)  For  carbon  adsortwrs.  the  design 
evaluation  shall  include  the  estimated 
affinity  of  the  regulated  material  vapors 
for  carbon,  the  amount  of  carbon  in  each 
bed,  the  number  of  beds,  the  humidity, 
the  temperature,  the  flow  rate  of  the 
inlet  stream  and.  if  applicable,  the 
desorption  schedule,  the  regeneration 
stream  pressure  or  temperature,  and  the 
flow  rate  of  the  regeneration  stream.  For 
vacuum  desorption.  pressure  drop  shall 
be  included. 

(E)  For  condensers,  the  design 
evaluation  shall  include  the  final 
temperature  of  the  stream  vapors,  the 
type  of  condenser,  and  the  design  flow 
rate  of  the  emission  stream. 

(ii)  Performance  test.  A  performance 
test  is  acceptable  to  demonstrate 


compliance  with  emission  reduction 
requirements  for  storage  vessels  and 
transfer  racks.  The  owner  or  operator  is 
not  required  to  prepare  a  design 
evaluation  for  the  control  device  as 
described  in  paragraph  (b)(l)(i)  of  this 
section  if  a  performance  test  will  be 
performed  that  meets  the  criteria 
specified  in  paragraphs  (b)(l)(ii)(A)  and 
(b)(l)(ii)(B)  of  this  section. 

(A)  The  performance  test  will 
demonstrate  that  the  control  device 
achieves  greater  than  or  equal  to  the 
required  control  device  performance 
level  specified  in  a  referencing  subpart 
for  storage  vessels  and  transfer  racks; 
and 

(B)  The  performance  test  meets  the 
applicable  performance  test 
requirements  and  the  results  are 
submitted  as  part  of  the  Initial 
Compliance  Status  Report  as  specified 
in  §  63.999(b)(2). 

(iii)  If  the  control  device  used  to 
comply  with  storage  vessel  or  with  low- 
throughput  transfer  rack  control 
requirements  is  also  used  to  comply 
with  process  vent  or  nonlow  throughput 
transfer  rack  control  requirements,  a 
performance  test  required  by 
§§  63.988(b),  63.989(b),  63.990(b). 
63.991(b),  63.992(b),  or  63.995(b)  is 
acceptable  to  demonstrate  compliance 
with  storage  vessel  and  low  throughput 
transfer  rack  control  requirements.  The 
owner  or  operator  is  not  required  to 
prepare  a  design  evaluation  for  the 
control  device  as  described  in  paragraph 
(b)(l)(i)  of  this  section,  if  a  performance 
test  will  be  performed  that  meets  the 
criteria  specified  in  paragraphs 
(b)(l)(iii)(A)  and  (b)(1)(iii)(B)  of  this 
section. 

(A)  The  performance  test 
demonstrates  that  the  control  device 
achieves  greater  than  or  equal  to  the 
required  efficiency  specified  in  the 
referencing  subpart  for  storage  vessels  or 
transfer  racks;  and 

(B)  The  performance  test  .is  submitted 
as  part  of  the  Initial  Compliance  Status 
Report  as  specified  in  §  63.999(b)(2). 

(2)  A  design  evaluation  or 
performance  test  is  not  required  if  the 
owner  or  operator  uses  a  combustion 
device  meeting  the  criteria  in  paragraph 
(b)(2)(i),  (b)(2)(ii),  (b)(2)(iii),  or  (b)(2)(iv) 
of  this  section. 

(i)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  (150  million  British  thermal 
units  per  hour)  or  greater. 

(ii)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator  meets  the  requirements 
specified  in  paragraph  (b)(2)(ii)(A)  or 
(b)(2)(ii)(B)  of  this  section. 

(A)  The  boiler  or  process  heater  has 
been  issued  a  final  permit  under  40  CFR 


part  270  and  compUes  with  the 
requirements  of  40  CFR  part  266. 
subpart  H.  or 

(B)  The  boiler  or  process  heater  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  266. 
subpart  H. 

(iii)  A  hazardous  waste  incinerator  for 
which  the  owner  or  operator  meets  the 
requirements  specified  in  paragraph 
(b)(2)(iii)(A)  or  (b)(2)(iii)(B)  of  this 
section. 

(A)  The  incinerator  has  been  issued  a 
final  permit  under  40  CFR  part  270  and 
complies  with  the  requirements  of  40 
CFR  part  264.  subpart  O;  or 

(B)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  265.  subpart  O. 

(iv)  A  boiler  or  process  heater  into 
which  the  vent  stream  is  introduced 
with  the  primary  fuel. 

(c)  Nonflare  control  device  monitoring 
requirements.  (1)  The  owner  or  operator 
shall  submit  with  the  Initial  Compliance 
Status  Report,  a  monitoring  plan 
containing  the  information  specified  in 
§  63.999(b)(2)  to  identify  the  parameters 
that  will  be  monitored  to  assure  proper 
operation  of  the  control  device. 

(2)  The  owner  or  operator  shall 
monitor  the  parameters  specified  in  the 
Initial  Compliance  Status  Report,  in  the 
operating  permit.  Records  shall  be 
generated  as  specified  in 
§63.g98(d)(2)(i). 

f63.M6    Nonflare  control  dtvlcM  uaod  for 
•qulpmant  l«ato  only. 

(a)  Equipment  and  operating 
requirements.  (1)  Owners  or  operators 
using  a  nonflare  control  device  to  meet 
the  apphcable  requirements  of  a 
referencing  subpart  for  equipment  leaks 
shall  meet  the  requirements  of  this 
section. 

(2)  Control  devices  used  to  comply 
with  the  provisions  of  this  subpart  shall 
be  operated  at  all  times  when  emissions 
are  vented  to  them. 

(b)  Performance  test  requirements.  A 
performance  test  is  not  required  for  any 
control  device  used  only  to  control 
emissions  from  equipment  leaks. 

(c)  Monitoring  requirements.  Owners 
or  operators  of  control  devices  that  are 
used  to  comply  only  with  the  provisions 
of  a  referencing  subpart  for  control  of 
equipment  leak  emissions  shall  monitor 
these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design.  The 
owner  or  operator  shall  maintain  the 
records  as  specified  in  §  63.998(d)(4). 

f  63.967    Flare  raqulramants. 

(a)  Flare  equipment  and  operating 
requirements.  Flares  subfect  to  this 
subpart  shall  meet  the  performance 
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requirements  of  paragraphs  (a)(1) 
throudi  (a)(7)  of  this  section. 

(1)  Flares  shall  be  operated  at  all 
times  when  emissions  are  vented  to 
them. 

(2)  Flares  shall  be  designed  for  and 
operated  with  no  visible  emissions  as 
determined  by  the  methods  specified  in 
paragraph  (b)(3)(i)  of  this  section,  except 
for  periods  not  to  exceed  a  total  of  5 
minutes  diuing  any  two  consecutive 
hours. 

(3)  Flares  shall  be  operated  with  a 
flare  flame  or  at  least  one  pilot  flame 
present  at  all  times,  as  determined  by 
the  methods  specified  in  paragraph  (c) 
of  this  section. 

(4)  Flares  shall  be  used  only  when  the 
net  heating  value  of  the  gas  being 
combusted  is  11.2  megajoules  per 
standard  cubic  meter  (300  British 
thermal  units  per  standard  cubic  foot)  or 


greater  if  the  flare  is  steam-assisted  or 
air-assisted;  or  when  the  net  heating 
value  of  the  gas  being  combusted  is  7.45 
megajoules  per  standard  cubic  meter 
(200  British  thermal  units  per  standard 
cubic  foot)  or  greater  if  the  flare  is 
nonassisted.  "nie  net  heating  value  of 
the  gas  being  combusted  shall  be 
determined  by  the  methods  specified  in 
paragraph  (b)(3)(ii)  of  this  section. 

(5)  Flares  used  to  comply  with  this 
section  shall  be  steam-assisted,  air- 
assisted,  or  nonassisted. 

(6)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and  operated 
with  an  exit  velocity,  as  determined  by 
the  methods  specified  in  paragraph 
(b)(3)(iii)  of  this  section,  of  less  than 
18.3  meters  per  second  (60  feet  per 
second),  except  as  provided  in 
paragraphs  (a)(6)(i)  and  (a)(6)(ii)  of  this 
section,  as  appUcable. 


(i)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and  operated 
with  an  exit  velocity,  as  determined  by 
the  methods  specified  in  paragraph 
(b)(3)(iii)  of  this  section,  equal  to  or  less 
than  122  meters  p>er  second  (4(X)  feet  per 
second)  if  the  net  heating  value  of  the 
gas  being  combusted  is  greater  than  37.3 
megajoules  per  standard  cubic  meter 
(1.000  British  thermal  units  per 
standard  cubic  foot). 

(ii)  Steam-assisted  and  nonassisted 
flares  shall  be  designed  for  and  operated 
with  an  exit  velocity,  as  determined  by 
the  methods  specified  in  paragraph 
(b)(3)(iii)  of  this  section,  of  less  than  the 
velocity,  Vmx.  and  less  than  122  meters 
per  second  (400  feet  per  second),  where 
the  maximum  permitted  velocity.  Vmu, 
is  determined  by  the  following  equation. 


Log.o(V™„)  =  (HT+ 28.8)/ 31.7    [Eq.l] 


Where: 

Vm«  =  Maximmn  permitted  velocity, 

meters  per  second 
28.8  =  Constant 
31.7  =  Constant 


Ht  =  The  net  heating  value  as 

determined  in  paragraph  (b)(3)(ii)  of 
this  section. 

(7)  Air-assisted  flares  shall  be 
designed  for  and  operated  with  an  exit 


velocity  as  determined  by  the  methods 
specified  in  paragraph  (b)(3)(iii)  of  this 
section  less  than  the  velocity.  V,m>. 
where  the  maximum  permitted  velocity, 
Vmn.  is  determined  by  the  following 
equation. 


V^  =  8-706  -I-  0.7084  (Hj  )        [Eq.  21 


Where: 

Vtou  =  Maximum  permitted  velocity. 

meters  per  second 
8.706  =  Constant 
0.7084  =  Constant 
Ht  =  The  net  heating  value  as 

determined  in  paragraph  (b)(3)(ii)  of 

his  section, 
(b)  Flare  compliance  determination. 

(1)  The  owner  or  operator  shall 
conduct  an  initial  flare  compliance 
determination  of  any  flare  used  to 
comply  with  the  provisions  of  this 
subpart.  Flare  compliance 
determination  records  shall  be  kept  as 
specified  in  §  63.998(a)(1)  and  a  flare 
compliance  determination  report  shall 
be  submitted  as  specified  in 

§  63.999(a)(2).  An  owner  or  operator  is 
not  required  to  conduct  a  performance 
test  to  determine  percent  emission 
reduction  or  outlet  regulated  material  or 
total  organic  compound  concentration 
when  a  flare  is  used. 

(2)  Unless  already  permitted  by  the 
applicable  title  V  permit,  if  an  owner  or 
operator  elects  to  use  a  flare  to  replace 
an  existing  control  device  at  a  later  date, 
the  owner  or  operator  shall  notify  the 
Administrator,  either  by  amendment  of 


the  regulated  source's  title  V  permit  or. 
if  title  V  is  not  applicable,  by 
submission  of  the  notice  specified  in 
§  63.999(b)(7)  before  implementing  the 
change.  Upon  implementing  the  change, 
a  flare  compliance  determination  shall 
be  performed  using  the  methods 
specified  in  paragraph  (b)(3)  of  this 
section  within  180  days.  The 
compliance  determination  report  shall 
be  submitted  to  the  Administrator 
within  60  days  of  completing  the 
determination  as  provided  in 
§  63.999(a)(2)(ii).  If  an  owner  or  operator 
elects  to  use  a  flare  to  replace  an 
existing  final  recovery  device  that  is 
used  on  an  applicable  process  vent,  the 
owner  or  operator  shall  comply  with  the 
applicable  provisions  in  referencing 
subpart. 

(3)  Flare  compliance  determinations 
shall  meet  the  requirements  si>ecified  in 
paragraphs  (b)(3)(i)  through  (b)(3)(iv)  of 
this  section. 

(i)  Method  22  of  appendix  A  of  part 
60  shall  be  used  to  determine  the 
compliance  of  flares  with  the  visible 
emission  provisions  of  this  subpart.  The 
observation  period  is  2  hours,  except  for 


transfer  racks  as  provided  in  (b)(3)(i)(A) 
or  (b)(3)(i)(B)  of  this  section. 

(A)  For  transfer  racks,  if  the  loading 
cycle  is  less  than  2  hours,  then  the 
observation  period  for  that  run  shall  be 
for  the  entire  loading  cycle. 

(B)  For  transfer  racks,  if  additional 
loading  cycles  are  initiated  within  the  2- 
hour  period,  then  visible  emissions 
observations  shall  be  conducted  for  the 
additional  cycles. 

(ii)  The  net  heating  value  of  the  gas 
being  combusted  in  a  flare  shall  be 
calculated  using  the  following  equation: 

Ht  =  K,XDjH,  (Eq.3J 

Where: 

Ht  =  Net  heating  value  of  the  sample, 
megajoules  per  standard  cubic 
meter;  where  the  net  enthalpy  per 
mole  of  offgas  is  based  on 
combustion  at  25  "C  and  760 
millimeters  of  mercury  (30  inches 
of  mercury),  but  the  standard 
temperature  for  determining  the 
volume  corresponding  to  one  mole 
is  20  "C; 
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K|  s  1.740  X  10-7  (parts  per  million  by 
volume)  - 1  (gram-mole  per 
standard  cubic  meter)  (megajoules 
per  kilocalories).  where  the 
standard  temperature  for  gram  mole 

gr  standard  cubic  meter  is  20  *C: 
incentration  of  sample 
component  j.  in  parts  per  million  by 
volume  on  a  wet  basis,  as  measured 
for  organics  by  Method  18  of  part 
60,  appendix  A  and  measiued  for 
hydrogen  and  carbon  monoxide  by 
American  Society  for  Testing  and 
Materials  (ASTM)  D1946-77:  and 
Hj «  Net  heat  of  combustion  of  sample 
component  j,  kilocalories  per  gram 
mole  at  25  °C  and  760  millimeters 
of  mercury  (30  inches  of  memuy). 
The  heat  of  combustion  of  stream 
components  may  be  determined 
using  ASTM  D2382-76  if  published 
values  are  not  available  or  cannot 
be  calculated, 
(iii)  The  actual  exit  velocity  of  a  flare 
shall  be  determined  by  dividing  the 
volumetric  flowrate  (in  units  of  standard 
temperature  and  pressure),  as 
determined  by  Methods  2,  2A,  2C,  or  2D 
of  40  CFR  part  60.  appendix  A  as 
appropriate:  by  the  unobstructed  (free) 
cross  sectional  area  of  the  flare  tip. 

(iv)  Flare  flame  or  pilot  monitors,  as 
applicable,  shall  be  operated  during  any 
flaie  compliance  determination. 

(c)  Flare  monitoring  requirements. 
Where  a  flare  is  used,  the  following 
monitoring  equipment  is  required:  a 
device  (including  but  not  limited  to  a 
thermocouple,  ultra-violet  beam  sensor, 
or  infrared  sensor)  capable  of 
continuously  detecting  that  at  least  one 
pilot  flame  or  the  flare  flame  is  present. 
Flame  monitoring  and  compliance 
records  shall  be  Iwpt  as  specified  in 
S  63.998(a)(1). 


(a)  Incinerator  equipment  and 
operating  requirements.  (1)  Owners  or 
operators  using  incinerators  to  meet  a 
weight-percent  emission  reduction  or 
parts  i>er  million  by  volume  outlet 
concentration  requirement  specified  in  a 
referencing  subpart  shall  meet  the 
reouirements  of  this  section. 

(2)  Incinerators  used  to  comply  with 
the  provisions  of  a  referencing  subpart 
and  this  subpart  shall  be  operated  at  all 
times  when  emissions  are  vented  to 
them. 

(b)  Incinerator  performance  test 
requirements.  (1)  Except  as  specified  in 
§  63.997(b).  and  paragraph  (b)(2)  of  this 
section,  the  owner  or  operator  shall 
conduct  an  initial  performance  test  of 
any  incinerator  used  to  comply  with  the 
provisions  of  a  referencing  subpart  and 
this  subpart  according  to  the  procedures 
in  §S  63.997(a)  throu^  (e).  Performance 


test  records  shall  be  kept  as  specified  in 
$63.998(a)(2)(i)  and  (a)(2)(ii)  and  a 
performance  test  report  shall  be 
submitted  as  specified  in  §  63.999(a).  As 
provided  in  §  63.985(b)(1).  a 
performance  test  may  be  used  as  an<  > 
alternative  to  the  design  evaluation  for 
storage  vessels  and  low  throughput 
transfer  rack  controls.  As  provided  in 
§  63.986(b).  no  performance  test  is 
required  for  equipment  leaks. 

(2)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
for  a  hazardous  waste  incinerator  for 
which  the  owner  or  operator  has  been 
issued  a  final  {>ermit  under  40  CFR  part 
270  and  complies  with  the  requirements 
of  40  CFR  part  264.  subpart  O.  or  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  265. 
subpart  C3. 

(3)  Unless  already  permitted  by  the 
applicable  title  V  permit,  if  an  owner  or 
operator  elects  to  use  an  incinerator  to 
replace  an  existing  control  device  at  a 
later  date,  the  owner  or  operator  shall 
notify  the  Administrator,  either  by 
amendment  of  the  regulated  source's 
title  V  permit  or.  if  title  V  is  not 
applicable,  by  submission  of  the  notice 
specified  in  §  63.999(b)(7)  before 
implementing  the  change.  Upon 
implementing  the  change,  an  incinerator 
performance  test  shall  be  performed, 
using  the  methods  specified  in 

§  63.997(a)  through  (e)  within  180  days, 
if  required  by  paragraph  (b)(1)  of  this 
section.  The  performance  test  report 
shall  be  submitted  to  the  Administrator 
within  60  days  of  completing  the 
determination,  as  provided  in 
§63.999(a)(l)(ii), 

(c)  Incinerator  monitoring 
requirements.  (1)  Where  an  incinerator 
is  used,  a  temfwrature  monitoring 
device  capable  of  providing  a 
continuous  record  that  meets  the 
provisions  specified  in  paragraph 
(c)(l)(i)  or  (c)(l)(ii)  of  this  section  is 
required.  Monitoring  results  shall  be 
recorded  as  specified  in  §  63.998(b). 
General  requirements  for  monitoring 
and  continuous  parameter  monitoring 
systems  are  contained  in  the  referencing 
subpart  and  §  63.996. 

(i)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  fire  box  or  in  the 
ductwork  immediately  downstream  of 
the  fire  box  in  a  position  before  any 
substantial  heat  exchan^  occurs. 

(ii)  Where  a  catalytic  mcinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  The  owner  or  operator  shall 
establish  a  range  for  monitored 


{Muametere  that  indicate  proper 
operation  of  the  incinerator.  In  order  to 
establish  the  range,  the  information 
required  in  §  63.999(b)(3)  shall  be 
submitted  in  the  Initial  Compliance 
Status  Report  or  the  operating  permit 
application  or  amendment,  llie  range 
may  be  based  upon  a  prior  performance 
test  meeting  the  specifications  of 
§  63.997(b)(1)  or  upon  existing  ranges  or 
limits  established  under  a  referencing 
subpart. 


103.960    Boilers  and  prooeea  I 

(a)  Boiler  and  process  heater 
equipment  and  operating  requirements. 
(1)  Ownere  or  operators  using  boilers 
and  process  heatera  to  meet  a  weight- 
percent  emission  reduction  or  parts  per 
million  by  volume  outlet  concentration 
requirement  specified  in  a  referencing 
subpart  shall  meet  the  requirements  of 
this  section. 

(2)  The  vent  stream  shall  be 
introduced  into  the  flame  zone  of  the 
boiler  or  process  heater. 

(3)  Boilere  and  process  heaters  used  to 
comply  with  the  provisions  of  a 
referencing  subpart  and  this  subpart 
shall  be  operated  at  all  times  when 
emissions  are  vented  to  them. 

(b)  Boiler  and  process  heater 
performance  test  requirements.  (1) 
Except  as  specified  in  §  63.997(b),  and 
paragraph  (b)(2)  of  this  section,  die 
owner  or  operator  shall  conduct  an 
initial  performance  test  of  any  boiler  or 
process  heater  used  to  comply  with  the 
provisions  of  a  referencing  subpart  and 
this  subpart  according  to  the  procedures 
in  §  63.997(a)  through  (e).  Performance 
test  records  shall  be  kept  as  specified  in 
§63.998(a)(2)(i)  and  (a)(2)(ii)  and  a 
performance  test  report  shall  be 
submitted  as  specified  in  §  63.999(a).  As 
provided  in  §  63.985(b)(1),  a 
performance  test  may  be  used  as  an 
alternative  to  the  design  evaluation  for 
storage  vessels  and  low  throughput 
transfer  rack  control  requirements.  As 
provided  in  §  63.986(b),  no  performance 
test  is  required  to  demonstrate 
compliance  for  equipment  leaks. 

(2)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
when  any  of  the  control  devices 
specified  in  paragraphs  (b)(2)(i)  through 
(b)(2)(iii)  are  used. 

(i)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  (150  million  British  thermal 
units  per  hour)  or  greater. 

(ii)  A  boiler  or  process  heater  into 
which  the  vent  stream  is  introduced 
with  the  primary  fuel  or  is  used  as  the 
primary  hiel. 

(iii)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator  meets  the  requirements 
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specified  in  paragraph  (b)(2)(iii)(A)  or 
(b)(2)(iii)(B)  of  this  section. 

(A)  The  boiler  or  process  heater  has 
been  issued  a  final  permit  imder  40  CFR 
part  270  and  complies  with  the 
requirements  of  40  CFR  part  266. 
subpart  H;  or 

(B)  The  boiler  or  process  heater  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  266. 
subpart  H. 

(3)  Unless  already  permitted  by  the 
applicable  title  V  permit,  if  an  owner  or 
operator  elects  to  use  a  boiler  or  process 
heater  to  replace  an  existing  control 
device  at  a  later  date,  the  owner  or 
operator  shall  notify  the  Administrator, 
either  by  amendment  of  the  regulated 
source's  title  V  permit  or,  if  title  V  is  not 
applicable,  by  submission  of  the  notice 
specified  in  §  63.999(b)(7)  before 
implementing  the  change.  Upon 
implementing  the  change,  a  boiler  or 
process  heater  performance  test  shall  be 
performed  using  the  methods  specified 
in  §  63.997(a)  through  (e)  within  180 
days,  if  requWl  by  paragraph  (b)(1)  of 
this  section.  The  performance  test  report 
shall  be  submitted  to  the  Administrator 
within  60  days  of  completing  the 
determination  as  provided  in 
§63.999(a)(2)(u). 

(c)  Boiler  and  process  heater 
monitoring  requirements.  (1)  Where  a 
boiler  or  process  heater  of  less  than  44 
megawatts  (150  million  British  thermal 
imits  per  hour)  design  heat  input 
capacity  is  used  and  the  regulated  vent 
stream  is  not  introduced  as  or  with  the 
primary  fuel,  a  temperatiue  monitoring 
device  in  the  fire  box  capable  of 
providing  a  continuous  record  is 
required.  Any  boiler  or  process  heater  in 
which  all  vent  streams  are  introduced 
with  primary  fuel  or  are  used  as  the 
primary  fuel  is  exempt  from  monitoring. 
Monitoring  residts  shall  be  recorded  as 
specified  in  §  63.998(b).  General 
requirements  for  monitoring  and 
continuous  parameter  monitoring 
systems  are  contained  in  the  referencing 
subpart  and  §  63.996. 

(2)  Where  monitoring  is  required,  the 
owner  or  operator  shall  establish  a  range 
for  monitored  parametera  that  indicates 
proper  operation  of  the  boiler  or  process 
heater.  In  order  to  establish  the  range, 
the  information  required  in 
§  63.999(b)(3)  shall  be  submitted  in  the 
Initial  Compliance  Status  Report  or  the 
operating  permit  application  or 
amendment.  The  range  may  be  based 
upon  a  prior  performance  test  meeting 
the  specifications  of  §  63.997(b)(1)  or 
upon  existing  ranges  or  limits 
established  under  a  referencing  subpart. 


f03J9O   Absofbaraueed  a*  control 


(a)  Absorber  equipment  and  operating 
requirements.  (1)  Ownere  or  operators 
using  absorben  to  meet  a  weight- 
percent  or  parts  per  million  by  volume 
outlet  concentration  requirement 
specified  in  a  referencing  subpart  shall 
meet  the  requirements  of  this  section. 

(2)  Absorbera  used  to  comply  with  the 
provisions  of  a  referencing  subpart  and 
this  subpart  shall  be  operated  at  all 
times  when  emissions  are  vented  to 
them. 

(b)  Absorber  performance  test 
requirements.  (1)  Except  as  specified  in 
§  63.997(b),  the  owner  or  operator  shall 
conduct  an  initial  performance  test  of 
any  absorber  used  as  a  recapture  device 
to  comply  with  the  provisions  of  the 
referencing  subpart  and  this  subpart 
according  to  the  procedures  in 

§  63.997(a)  through  (e).  Performance  test 
records  shall  be  kept  as  specified  in 
§63.998(a)(2)(i)  and  (a)(2)(ii)  and  a 
performance  test  report  shall  be 
submitted  as  specified  in  §  63.999(a).  As 
provided  in  §  63.985(b)(1).  a 
performance  test  may  he  used  as  an 
alternative  to  the  design  evaluation  for 
storage  vessels  and  low  throughput 
transfer  rack  controls.  As  provided  in 
§  63.986(b),  no  performance  test  is 
required  to  demonstrate  compliance  for 
equipment  leaks. 

(2)  Unless  already  permitted  by  the 
appUcable  title  V  permit,  if  an  owner  or 
operator  elects  to  use  an  absorber  to 
replace  an  existing  recovery  or  control 
device  at  a  later  date,  the  owner  or 
operator  shall  notify  the  Administrator, 
either  by  amendment  of  the  regulated 
source's  title  V  permit  or,  if  title  V  is  not 
applicable,  bv  submission  of  the  notice 
specified  in  §  63.999(b)(7)  before 
implementing  the  change.  Upon 
implementing  the  change,  the 
provisions  specified  in  paragraphs 
(b)(2)(i)  or  (b)(2)(ii)  as  applicable  shall 
be  followed. 

(i)  Replace  final  recovery  device.  If  an 
owner  or  operator  elects  to  replace  the 
final  recovery  device  on  a  process  vent 
with  an  absorl>er  used  as  a  control 
device,  the  owner  or  operator  shall 
comply  with  the  applicable 
applicability  determination  provisions 
of  a  referencing  subpart. 

(ii)  Replace  control  device.  If  an 
owner  or  operator  elects  to  replace  a 
control  device  on  a  process  vent  or  a 
transfer  rack  with  an  absorber  used  as  a 
control  device,  the  owner  or  operator 
shall  perform  a  performance  test  using 
the  methods  specified  in  §  63.997(a) 
through  (e)  within  180  days.  The 
performance  test  report  shall  be 
submitted  to  the  Administrator  within 


60  days  of  completing  the  test  as 
provided  in  $  63.999(a)(2)(ii). 

(c)  Absorber  monitoring  requirements. 
(1)  Where  an  absorber  is  used  as  a 
control  device,  either  an  organic 
monitoring  device  capable  of  providing 
a  continuous  record  or  a  scrubbing 
liquid  temperature  monitoring  device 
and  a  specific  gravity  monitoring 
device,  each  capable  of  providing  a 
continuous  record,  shall  be  used. 
Monitoring  results  shall  be  recorded  as 
specified  in  $  63.998(b).  General 
requirements  for  monitoring  and 
continuous  parameter  monitoring 
systems  are  contained  in  a  referencing 
subpart  and  $  63.996. 

(2)  The  owner  or  operator  shall 
establish  a  range  for  monitored 
parameters  that  indicates  proper 
operation  of  the  absorber.  In  order  to 
establish  the  range,  the  information 
required  in  $  63.999(b)(3)  shall  be 
submitted  in  the  Initial  Compliance 
Status  RepcHt  or  the  operatir^  permit 
application  or  amendment.  The  range 
may  be  based  upon  a  prior  performance 
test  meeting  the  spedficaticms  of 
§  63.997(b)(1)  or  upon  existing  ranges  or 
limits  established  under  a  refnencing 
subpart. 

fOSMI 


(a)  Condenser  equipment  and 
operating  requirements.  (1)  Owners  or 
operators  using  condensere  to  meet  a 
weight-percent  emission  reduction  or 
parts  per  million  by  volume  outlet 
concentration  requirement  specified  in  a 
referencing  subpart  shall  meet  the 
requirements  of  this  section. 

(2)  Condensere  used  to  comply  with 
the  provisions  of  a  referencing  subpart 
and  this  subpart  ishall  be  operated  at  all 
times  when  emissions  are  vented  to 
them. 

(b)  Condenser  performance  test 
requirements.  (1)  Except  as  specified  in 
§  63.997(b).  the  owner  or  operator  shall 
conduct  an  initial  performance  test  of 
any  condenser  used  as  a  recaptiue 
device  to  comply  with  the  provisions  of 
a  referencing  subpart  and  this  subpart 
according  to  the  procedures  in 

§  63.997(a)  through  (e).  Performance  test 
records  shall  be  luspt  as  specified  in 
§63.998(a)(2)(i)  and  (a)(2)(ii)  and  a 
performance  test  report  shall  be 
submitted  as  specified  in  §  63.999(a).  As 
provided  in  §  63.985(b)(1).  a 
performance  test  may  be  used  as  an 
alternative  to  the  design  evaluation  for 
storage  vessels  and  low  throughput 
transfer  rack  controls.  As  provided  in 
§  63.986(b).  no  performance  test  is 
required  to  demonstrate  compliance  for 
equipment  leaks. 
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(2)  Unless  already  permitted  by  the 
applicable  title  V  permit,  if  an  owner  of" 
operator  elects  to  use  a  condenser  to 
replace  an  existing  recovery  or  control 
device  at  a  later  date,  the  owner  or 
operator  shall  notify  the  Administrator, 
either  by  amendment  of  the  regulated 
source's  title  V  permit  or,  if  title  V  is  not 
applicable,  by  submission  of  the  notice 
specified  in  §  63.999(b)(7)  before 
implementing  the  change.  Upon 
implementing  the  change,  the 
provisions  specified  in  paragraphs 
(b)(2)(i)  or  (b)(2)(ii)  of  this  section,  as 
applicable,  shall  be  followed. 

(i)  Replace  final  recovery  device.  If  an 
owner  or  operator  elects  to  replace  the 
final  recovery  device  on  a  process  vent 
wiUi  a  condenser  used  as  a  control 
device,  the  owner  or  operator  shall 
comply  with  the  applicable 
applicability  determination  provisions 
of  a  referencing  subpart. 

(ii)  Replace  control  device.  If  an 
owner  or  operator  elects  to  replace  a 
control  device  on  a  process  vent  or  a 
transfer  rack  with  a  condenser  used  as 
a  control  device,  the  owner  or  operator 
shall  perform  a  performance  test  using 
the  methods  specified  in  §  63.997(a) 
through  (e)  within  180  days.  The 
performance  test  report  shall  be 
submitted  to  the  Administrator  within 
60  days  of  completing  the  test  as 
provided  in  $63.999(a)(2)(ii). 

(c)  Condenser  monitoring 
requirements.  (1)  Where  a  condenser  is 
used  as  a  control  device,  an  organic 
monitoring  device  capable  of  providing 
a  continuous  record  or  a  condenser  exit 
(product  side)  temperature  monitoring 
device  capable  of  providing  a 
continuous  record  shall  be  used. 
Monitoring  results  shall  be  recorded  as 
specified  in  §  63.998(b).  General 
requirements  for  monitoring  and 
continuous  parameter  monitoring 
systems  are  contained  in  a  referencing 
subpart  and  §63.999(b)(iii). 

(2)  The  owner  or  operator  shall 
establish  a  range  for  monitored 
parameters  that  indicates  proper 
operation  of  a  condenser.  In  order  to 
establish  the  range,  the  information 
required  in  §  63.999(b)(5)  shall  be 
submitted  in  the  Initial  Compliance 
Status  Report  or  the  operating  permit 
application  or  amendment.  The  range 
may  be  based  upon  a  prior  performance 
test  meeting  the  specifications  in 
$  63.997(b)(1)  or  upon  existing  ranges  or 
limits  established  under  a  referencing 
subpart. 


163.992    Cvboni 
eootool  davlcee. 

(a)  Ckirbon  adsorber  equipment  and 
operating  requirements.  (1)  Owners  or 
operators  using  carbon  adsorbers  to 


meet  a  weight-percent  emission 
reduction  or  parts  per  million  by 
volume  outlet  concentration 
requirement  specified  in  a  referencing 
subpart  shall  meet  the  requirements  of 
this  section. 

(2)  Carbon  adsorbers  used  to  comply 
with  the  provisions  of  a  referencing 
subpart  and  this  subpart  shall  be 
operated  at  all  times  when  emissions  are 
vented  to  them. 

(b)  Carbon  adsorber  performance  test 
requirements.  (1)  Except  as  specified  in 
§  63.997(b).  the  owner  or  operator  shall 
conduct  an  initial  performance  test  of 
any  carbon  absorber  used  as  a  control 
device  to  comply  with  the  provisions  of 
a  referencing  subpart  and  this  subpart 
according  to  the  procedures  in 
S  63.997(a)  through  (e).  Performance  test 
records  shall  be  kept  as  specified  in 
§  63.998(a)(1)  and  (a)(2)  and  a 
performance  test  report  shall  be 
submitted  as  specified  in  §  63.999(a).  As 
provided  in  §  63.985(b)(1).  a 
performance  test  may  be  used  as  an 
alternative  to  the  design  evaluation  for 
storage  vessels  and  low-throughput 
transfer  rack  controls.  As  provided  in 
§  63.986(b),  no  performance  test  is 
required  to  demonstrate  compliance  for 
equipment  leaks. 

(2j  Unless  already  permitted  by  the 
applicable  title  V  permit,  if  an  owner  or 
operator  elects  to  use  a  cartxm  adsorber 
to  replace  an  existing  recovery  or 
control  device  at  a  later  date,  the  owner 
or  operator  shall  notify  the 
Administrator,  either  by  amendment  of 
the  regulated  source's  title  V  permit  or. 
if  title  V  is  not  applicable,  by 
submission  of  the  notice  specified  in 
$  63.999(b)(7)  before  implementing  the 
change.  Upon  implementing  the  change, 
the  provisions  specified  in  paragraphs 
(b)(2)(i)  or  (b)(2)(ii).  as  appUcable.  shall 
be  followed. 

(i)  Replace  final  recovery  device.  If  an 
owner  or  operator  elects  to  replace  the 
final  recovery  device  on  a  process  vent 
with  a  carbon  adsorber  used  as  a  control 
device,  the  owmer  or  operator  shall 
comply  with  the  applicable 
applicability  determination  provisions 
of  a  referencing  subpart. 

(ii)  Replace  control  device.  If  an 
owner  or  operator  elects  to  replace  a 
control  device  on  a  process  vent  or 
transfer  rack  with  a  carbon  adsorber 
used  as  a  recapture  device,  the  owner  or 
operator  shall  perform  a  performance 
test  using  the  methods  specified  in 
§63.997  (a)  through  (e)  within  180  days. 
The  performance  test  report  shall  be 
submitted  to  the  Administrator  within 
60  days  of  completing  the  test  as 
provided  in  §  63.999(a)(2)(ii). 

(c)  Carbon  adsorber  monitoring 
requirements.  (1)  Where  a  carbon 


adsorber  is  used  as  a  control  device,  an 
oi]ganic  monitoring  device  capable  of 
providing  a  continuous  record  or  an 
integrating  regeneration  stream  flow 
monitoring  device  having  an  accuracy  of 
±10  percent  or  better,  capable  of 
recording  the  total  regeneration  stream 
mass  or  volumetric  flow  for  each 
regeneration  cycle;  and  a  carbon  bed 
temperature  monitoring  device,  capable 
of  recording  the  carbon  bed  temperature 
after  each  regeneration  and  witldn  15 
minutes  of  completing  any  cooling  cycle 
shall  be  used.  Monitoring  residts  shall 
be  recorded  as  specified  in  §  63.998(b). 
General  requirements  for  monitoring 
and  continuous  parameter  monitoring 
systems  are  contained  in  a  referencing 
subpart  and  §  63.996. 

(2)  The  owner  or  operator  shall 
establish  a  range  for  monitored 
parameters  that  indicates  proper 
operation  of  the  carbon  adsorber.  Where 
the  regeneration  stream  flow  and 
carbon-bed  temperature  are  monitored, 
the  range  shall  be  in  terms  of  the  total 
regeneration  stream  flow  per 
regeneration  cycle  and  the  temperature 
of  the  carbon  bed  determined  within  IS 
minutes  of  the  completion  of  the 
regeneration  cooling  cycle.  In  order  to 
estabUsh  the  range,  the  information 
required  in  §  63.999(b)(3)  shall  be 
submitted  in  the  Initial  CompUance 
Status  Report  or  the  operating  permit 
application  or  amendment.  The  range 
may  be  based  upon  a  prior  performance 
test  meeting  the  specifications  in 
§  63.997(b)(1)  or  upon  existing  ranges  or 
limits  established  under  a  referencing 
subpart. 

S63.9M    Abaoffeera, 


(a)  Final  recovery  device  equipment 
and  operating  requirements.  (1)  Owners 
or  operators  using  a  recovery  device  to 
meet  the  requirement  to  operate  to 
maintain  a  TRE  above  a  level  specified 
in  a  referencing  subpart  shall  meet  the 
requirements  of  this  section. 

l2)  Recovery  devices  used  to  comply 
with  the  provisions  of  a  referencing 
subpart  and  this  subpart  shall  be 
operated  at  all  times  when  emissions  are 
vented  to  them. 

(b)  Recovery  device  performance  test 
requirements.  (1)  There  are  no 
performance  test  requirements  for 
recoveiy  devices.  TRE  index  value 
determination  records  shall  be 
generated  as  specified  in  §  63.998(a)(3), 

(2)  Replace  a  final  recovery  device  or 
control  device.  Unless  already  permitted 
by  the  applicable  title  V  permit,  if  an 
owner  or  operator  elects  to  use  a 
recovery  device  to  replace  an  existing 
final  recovery  or  control  device  at  a  later 


Federal  Regtoter/Vol.  63,  No.  198 /Wednesday.  October  14.  1998 /Proposed  Rules 


55211 


date,  the  owner  or  operator  shall  notify 
the  Administrator,  either  by  amendment 
of  the  regulated  source's  title  V  permit 
or.  if  title  V  is  not  applicable,  by 
submission  of  the  notice  specified  in 
$  63.999(d)  before  implementing  the 
change.  Upon  implementing  the  change, 
the  owner  or  operator  shall  comply  with 
the  applicable  applicability 
determination  provisions  of  a 
referencing  subpart. 

(c)  Recovery  device  monitoring 
requirements.  (1)  Where  an  absorber  is 
the  final  recovery  device  in  the  recovery 
system  and  the  TRE  index  value  is 
between  the  level  specified  in  a 
referencing  subpart  and  4.0.  either  an 
organic  monitoring  device  capable  of 
providing  a  continuous  record  or  a 
scrubbing  liquid  temperature 
mcHiitoring  device  and  a  specific  gravity 
monitoring  device,  each  capable  of 
providing  ^  continuous  record  shall  be 
used.  General  requirements  for 
monitoring  and  continuous  parameter 
monitoring  systems  are  contained  in 
§63.996. 

(2)  Where  a  condenser  is  the  final 
recovery  device  in  the  recovery  system 
and  the  TRE  index  value  is  between  the 
level  specified  in  a  referencing  subpart 
and  4.0.  an  organic  monitoring  device 
capable  of  providing  a  continuous 
record  or  a  condenser  exit  (product  side) 
temperature  monitoring  device  capable 
of  providing  a  continuous  record  shall 
be  used.  General  requirements  for 
monitoring  and  continuous  parameter 
monitoring  systems  are  contained  in  a 
referencing  subpart  and  §  63.996. 

(3)  Where  a  cartwn  adsorber  is  the 
final  recovery  device  in  the  recovery 
system  and  the  TRE  index  value  is 
between  the  level  specified  in  a 
referencing  subpart  and  4.0.  an  organic 
monitoring  device  capable  of  providing 
a  continuous  record  or  an  integrating 
regeneration  stream  flow  monitoring 
device  having  an  accuracy  of  ±10 
percent  or  better,  capable  of  recording 
the  total  regeneration  stream  mass  or 
volumetric  flow  for  each  regeneration 
cycle;  and  a  caibon-bed  temperature 
monitoring  device,  capable  of  recording 
the  carb(Hi-bed  temperature  after  each 
regeneration  and  within  15  minutes  of 
completing  any  cooling  cycle  shall  be 
used.  Monitoring  results  shall  be 
recorded  as  specified  in  §  63.998(b). 
General  requirements  for  monitoring 
and  continuous  parameter  monitoring 
systems  are  contained  in  a  referencing 
subpart  and  §  63.996. 

(4)  If  an  owner  or  operator  uses  a 
recovery  device  other  than  those  listed 
in  this  subpart,  the  owner  or  operator 
shall  submit  a  description  of  planned 
monitoring,  reporting  and 
recordkeeping  procedures  as  required 


under  §  63.998(c)(5).  The  Administrator 
will  approve  or  deny  the  proposed 
mcMiitoring.  reporting  and 
recordkeeping  requirements  as  part  of 
the  review  of  the  submissirai  or  permit 
application  or  by  other  appropriate 
means. 

(5)  The  owner  or  operator  shall 
establish  a  range  for  monitored 
parameters  that  indicates  proper 
opwation  of  the  recovery  device.  In 
order  to  establish  the  range,  the 
information  required  in  §  63.999(b)(3) 
shall  be  submitted  in  the  Initial 
Compliance  Status  Report  or  the 
operating  permit  application  or 
amendment.  The  range  may  be  based 
upon  a  prior  performance  test  meeting 
the  specifications  in  §  63.997(b)(1)  or 
up<Hi  existing  ranges  or  limits 
established  imder  a  referencii^  subpart. 
Where  the  regeneration  stream  flow  and 
carbon-bed  temperature  are  monitored, 
the  range  shall  be  in  terms  of  the  total 
regeneration  stream  flow  per 
regeneraticm  cycle  and  the  temperature 
of  the  carbon-bed  determined  within  15 
minutes  of  the  completion  of  the 
regeneration  cooling  cjrcle. 

f  63.994    IMojanscnitobfssndeftf 


(a)  Halogen  scrubber  and  other 
halogen  reduction  device  equipment 
and  operating  requirements.  (1)  An 
owner  or  operator  of  a  halogen  scrubber 
or  other  halogen  reduction  device 
subject  to  this  subpart  shall  reduce  the 
overall  emissions  of  hydrogen  halides 
and  halogens  by  the  control  device 
performance  level  specified  in  a 
referencing  subpart. 

(2)  Halogen  scrubbers  and  other 
halogen  reduction  devices  used  to 
comply  with  the  provisions  of  a 
referencing  subpart  and  this  subpart 
shall  be  operated  at  all  times  when 
emissions  are  vented  to  them. 

(b)  Halogen  scrubber  and  other 
halogen  reduction  device  performance 
test  requirements.  (1)  An  owner  or 
operator  of  a  combustion  device 
followed  by  a  halogen  scrubber  or  other 
halogen  reduction  device  to  control 
halogenated  vent  streams  in  accordance 
with  a  referencing  subpart  and  this 
subpart  shall  conduct  an  initial 
performance  test  to  determine 
compliance  with  the  control  efficiency 
or  emission  limits  for  hydrogen  hahdes 
and  halogens  according  to  the 
procedures  in  §  63.997(a)  through  (e). 
Performance  test  records  shall  he  kept  as 
specified  in  §  63.998(a)(1)  and  (a)(2)  and 
a  performance  test  report  shall  be 
submitted  as  specified  in  §  63.999(a). 

(2)  An  owner  or  operator  of  a  halogen 
scrubber  or  other  halogen  reduction 
technique  to  reduce  the  vent  stream 


halogen  atom  mass  emission  rate  prior 
to  a  combustion  device  to  comply  «rith 
a  performaitoe  level  specified  in  a 
referencing  subpart  shall  determine  the 
halogen  atom  mass  emission  rate  prior 
to  the  combustor  acccwding  to  the 
procedures  specified  in  the  referencing 
subpart.  Records  of  the  halogen 
concentration  in  the  vent  stream  shall 
be  generated  as  specified  in 
§  63.998(a)(4). 

(c)  Halogen  scrubber  and  other 
halogen  reiduction  device  monitoring 
requirements.  (1)  Where  a  halogen 
scrubber  is  used,  the  monitoring 
equipment  specified  in  paragraphs 
(c)(l)(i)  and  (c)(l)(ii)  of  this  section  is 
required  for  the  scrubber.  Monitoring 
results  shall  be  recorded  as  specified  in 
§  63.998(b).  General  requirements  for 
monitoring  and  continuous  parameter 
monitoring  systems  are  contained  in  a 
referencing  subpart  and  §  63.996. 

(i)  A  pH  momtoring  device  capable  of 
providing  a  continuous  record  shall  be 
installed  to  monitor  the  pH  of  the 
scrubber  effluent. 

(ii)  A  flow  meter  capable  of  providing 
a  continuous  record  shall  be  located  at  . 
the  scrubber  influent  for  Uquid  flow. 
Gas  stream  flow  shall  be  determined 
using  one  of  the  procedures  specified  in 
paragraphs  (c)(l)(ii)(A)  through 
(c)(l)(ii)(D)  of  this  section. 

(A)  The  owner  or  operator  may 
determine  gas  stream  flow  using  the 
design  blower  capacity,  with 
appropriate  adfiistments  for  pressure 

drop. 

(B)  The  owner  or  operator  may 
measure  the  gas  stream  flow  at  the 
scrubber  inlet. 

(C)  If  the  scrubber  is  subject  to 
regulations  in  40  CFR  parts  264  through 
266  that  have  required  a  determination 
of  the  Uquid  to  gas  (L/G)  ratio  prior  to 
the  applicable  compUanoe  date  for  the 
process  unit  of  which  it  is  part  as 
specified  in  a  referencing  subpart,  the 
owner  or  operator  may  determine  gas 
stream  flow  by  the  method  that  had 
been  utilized  to  comply  with  those 
regulations.  A  determination  that  was 
conducted  prior  to  that  compUance  date 
may  be  utilized  to  comply  with  this 
subpart  if  it  is  still  representative. 

(D)  llie  owner  or  operator  may 
prepare  and  implement  a  gas  stream 
flow  determination  plan  that  documents 
an  appropriate  method  that  will  be  used 
to  determine  the  gas  stream  flow.  The 
plan  shall  require  determination  of  gas 
stream  flow  by  a  method  that  will  at 
least  provide  a  value  for  either  a 
representative  or  the  highest  gas  stream 
flow  anticipated  in  the  scrubber  during 
representative  operating  conditions 
other  than  startups,  shutdowns,  or 
malfunctions.  The  plan  shall  include  a 
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description  of  the  methodology  to  be 
followed  and  an  explanation  of  how  the 
selected  methodology  will  reliably 
detennine  the  gas  stream  flow,  and  a 
description  of  the  records  that  will  be 
maintained  to  document  the 
determination  of  gas  stream  flow.  The 
owner  or  operator  shall  maintain  the 
plan  as  specified  in  a  referencing 
subpart. 

(2)  Where  a  halogen  reduction  device 
other  than  a  scrubber  is  used,  the 
procedures  in  §  63.998(c)(5)  shall  be 
followed  to  establish  monitoring 
parameters. 

(3)  The  owner  or  operator  shall 
establish  a  range  for  monitored 
parameters  that  indicates  proper 
operation  of  the  scrubber  or  other 
halogen  reduction  device.  In  order  to 
establish  the  range,  the  information 
required  in  §  63.999(b)(3)  shall  be 
submitted  in  the  Initial  Compliance 
Status  Report  or  the  operating  permit 
application  or  amendment.  The  range 
may  be  based  upon  a  prior  performance 
test  meeting  the  specifications  in 

§  63.997(b)(1)  or  upon  existing  ranges  or 
limits  established  under  a  referencing 
subpart. 

163.996    OttMT  control  devloaa. 

(a)  Other  control  device  equipment 
and  operating  requirements.  (1)  Owners 
or  operators  using  another  control 
device  other  than  one  listed  in  §§  63.987 
through  63.992  to  meet  a  weight-percent 
emission  reduction  or  parts  per  million 
by  volume  outlet  concentration 
requirement  specified  in  a  referencing 
subpart  shall  meet  the  requirements  of 
this  section. 

(2)  Other  control  devices  used  to 
comply  with  the  provisions  of  a 
referencing  subpart  and  this  subpart 
shall  be  operated  at  all  times  when 
emissions  are  vented  to  them. 

(b)  Other  control  device  performance 
test  requirements.  An  owner  or  operator 
of  a  control  device  other  than  those 
specified  in  §§63.987  through  63.992.  to 
comply  with  a  performance  level 
specified  in  a  referencing  subpari  shall 
perform  an  initial  performance  test 
according  to  the  procedures  in 

§  63.997(a)  through  (e).  Performance  test 
records  shall  be  kept  as  specified  in 
§  63.998(a)(1)  and  (a)(2)  and  a 
performance  test  report  shall  be 
submitted  as  specified  in  §  63.999(a). 

(c)  Other  control  device  monitoring 
requirements.  (1)  If  an  owner  or  operator 
uses  a  control  device  other  than  those 
listed  in  this  subpart,  the  owner  or 
operator  shall  submit  a  description  of 
planned  monitoring,  recordkeeping  and 
reporting  procedures  as  required  under 
§  63.998(c)(5).  The  Administrator  will 
approve,  deny,  or  modify  based  on  the 


reasonableness  of  the  proposed 
monitoring,  reporting  and 
recordkeeping  requirements  as  part  of 
the  review  of  the  submission  or  permit 
application  or  by  other  appropriate 
means. 

(2)  The  owner  or  operator  shall 
establish  a  range  for  monitored 
parametera  that  indicates  proper 
operation  of  the  control  device.  To 
establish  the  range,  the  information 
required  in  §  63.999(b)(3)  shall  be 
submitted  in  the  Initial  Compliance 
Status  Report  or  the  operating  permit 
application  or  amendment,  llie  range 
may  be  based  upon  a  prior  performance 
test  meeting  the  specifications  in 
§  63.997(b)(1)  or  upon  existing  ranges  or 
limits  established  under  a  referencing 
subpart. 

(  •s.vw    ueneiBi  mamaofwig  miumnMim 
tor  oontool  and  faoowafy  i 


(a)  General  monitoring  requirement 
applicability.  (1)  This  section  applies  to 
the  owner  or  operator  of  a  regulated 
source  required  to  monitor  under  this 
subpart. 

(2)  Flares  subject  to  §  63.987(c)  are  not 
subject  to  the  requirements  of  this 
section. 

(3)  Flow  indicatore  are  not  subject  to 
the  requirements  of  this  section. 

(b)  Conduct  of  monitoring.  (1) 
Monitoring  shall  be  conducted  as  set 
forth  in  this  section  and  in  the  relevant 
sections  of  this  subpari  unless  the 
provision  in  either  paragraph  (b)(l)(i)  or 
(b)(l)(ii)  of  this  section  applies. 

(i)  The  Administrator  specifies  or 
approves  the  use  of  minor  changes  in 
methodology  for  the  specified 
monitoring  requirements  and 
procedures;  or 

(ii)  The  Administrator  approves  the 
use  of  alternatives  to  any  monitoring 
requirements  or  procedures  as  provided 
in  the  referencing  subpari. 

(2)  When  one  CPMS  is  used  as  a 
backup  to  another  CPMS.  the  owner  or 
operator  shall  report  the  results  from  the 
CPMS  used  to  meet  the  monitoring 
requirements  of  this  subpart.  If  Ix^ 
such  CPMS's  are  used  during  a 
particular  reporting  period  to  meet  the 
monitoring  requirements  of  this  part, 
then  the  owner  or  operator  shall  report 
the  results  from  each  CPMS  for  the 
relevant  compliance  period. 

(c)  Operation  and  maintenance  of 
continuous  parameter  monitoring 
systems.  (1)  All  monitoring  equipment 
shall  be  installed,  calibrated, 
maintained,  and  operated  according  to 
manufacturers  specifications  or  other 
written  procedures  that  provide 
adequate  assurance  that  the  equipment 
would  reasonably  be  expected  to 
monitor  accurately. 


(2)  The  owner  or  operator  of  a 
regulated  source  shall  maintain  and 
operate  each  CPMS  as  specified  in  this 
section,  or  in  a  relevant  subpart,  and  in 
a  manner  c(Hisistent  with  good  air 
pollution  control  practices. 

(i)  The  owner  or  operator  of  a 
regulated  source  shall  ensure  the 
immediate  repair  or  replacement  of 
CPMS  parts  to  correct  "routine"  or 
otherwise  predictable  CPMS 
malfunctions.  The  necessary  parts  for 
routine  repaira  of  the  affected 
equipment  shall  be  readily  available. 

(iij  If  under  the  referencing  subpart, 
an  owner  or  operator  has  developed  a 
startup,  shutdown,  and  malfunction 
plan,  the  plan  is  followed,  and  the 
CPMS  is  repaired  immediately,  this 
action  shall  be  reported  in  the 
semiannual  startup,  shutdown,  and 
malfunction  report. 

(iii)  The  Administrator's 
determination  of  whether  acceptable 
operation  and  maintenance  procedures 
are  being  used  for  the  CPMS  will  be 
based  on  information  that  may  include, 
but  is  not  limited  to,  review  of  operation 
and  maintenance  procedures,  operation 
and  maintenance  records, 
manufecturer's  recommendations  and 
specifications,  and  inspection  of  the 
CPMS. 

(3)  All  CPMS's  shaU  be  instaUed  and 
operational,  and  the  data  verified  as 
specified  in  this  subpart  either  prior  to 
or  in  conjunction  with  conducting 
performance  tests.  Verification  of 
operational  status  shall,  at  a  minimnin, 
include  completion  of  the 
manufacturer's  written  specifications  or 
reconunendations  for  installation, 
operation,  and  caUbration  of  the  system 
or  other  written  procedures  that  provide 
adequate  assurance  that  the  equipment 
would  reasonably  be  expected  to 
monitor  accurately. 

(4)  All  CPMS's  shall  be  installed  such 
that  representative  measurements  of 
parameters  from  the  regulated  source 
are  obtained. 

(5)  In  accordance  tvith  the  referencing 
subpart,  except  for  system  breakdowns, 
repairs,  maintenance  periods, 
instrument  adjustments,  or  checks  to 
maintain  precision  and  accuracy, 
calibration  checks,  and  zero  and  span 
adjustments,  all  continuous  parameter 
monitoring  systems  shall  be  in 
continuous  operation  when  emissions 
are  being  routed  to  the  monitored 
device. 

(d)  An  owner  or  operator  may  request 
approval  to  monitor  control,  recovery, 
halogen  scrubber,  or  halogen  reduction 
device  operating  parameters  other  than 
those  specified  in  this  subpart  by 
following  the  procedures  specified  in  a 
referencing  subpart. 
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(a)  Performance  tests  and  flare 
complitwce  determinations.  Where 

§§  63.985  through  63.995  require  or  the 
owner  or  operator  elects  to  conduct  a 
performance  test  of  a  control  device  or 
a  halogen  reduction  device,  or  a 
compliance  determination  for  a  flare, 
the  requirements  of  paragraphs  (b) 
throu^  (d)  of  this  section  apply. 

(b)  Prior  test  results  and  waivers. 
Initial  performance  tests  and  initial  flare 
compliance  determinations  are  required 
only  as  specified  in  this  subpart. 

(1)  Unless  requested  by  the 
Administrator,  an  owner  or  operator  is 
not  required  to  conduct  a  performance 
test  or  flare  compliance  determination 
under  this  subpart  if  a  prior 
performance  test  or  compliance 
determination  was  conducted  using  the 
same  methods  specified  in  §  63.997(e) 
and  either  no  process  changes  have  been 
made  since  the  test,  or  the  owner  or 
operator  can  demonstrate  that  the 
results  of  the  performance  test,  %vith  or 
without  adjustments,  reliably 
demonstrate  compliance  despite  process 
changes. 

(2)  Individual  performance  tests  and 
flare  compliance  determinations  maybe 
waived  upon  written  appUcation  to  the 
Administrator,  per  §  63.999(a)(l)(iii),  if, 
in  the  AdministratOT's  judgment,  the 
source  is  meeting  the  relevant 

.  standard(s)  on  a  continuous  basis,  the 
source  is  being  operated  under  an 
extension  or  waiver  of  compliance,  or 
the  owner  or  operator  has  requested  an 
extension  or  waiver  of  compliance  and 
the  Administrator  is  still  considering 
that  request. 

(3)  Approval  of  any  waiver  granted 
under  this  section  shall  not  abrogate  the 
Administrator's  authority  under  the  Act 
or  in  any  way  prohibit  the 
Administrator  from  later  canceling  the 
waiver.  The  cancellation  will  be  made 
only  after  notification  is  given  to  the 
owner  or  operator  of  the  source. 

(c)  Performance  tests  and  flare 
compliance  determinations  schedule. 
(1)  Unless  a  waiver  of  performance 
testing  or  flare  compliance 
determination  is  obtained  under  this 
section  or  the  conditions  of  a 
referencing  subpart,  the  owner  or 
operator  shall  perform  such  tests  as 
specified  in  paragraphs  (c)(l)(i)  through 
(c)(l)(vii)  of  this  section. 

(i)  Within  180  days  after  the  efiiective 
date  of  a  relevant  standard  for  a  new 
source  that  has  an  initial  startup  date 
before  the  effective  date  of  that 
standard;  or 

(ii)  Within  180  days  after  initial 
startup  for  a  new  source  that  has  an 


initial  startup  date  after  the  effective 
date  of  a  relevant  standard;  or 

(iii)  Within  180  days  after  the 
compliance  date  specified  in  a 
referenda^  subpart  fw  an  existing 
source,  or  within  180  days  after  startup 
of  an  existing  source  if  the  source  begins 
operation  after  the  effective  date  of  the 
relevant  emission  standard;  or 

(iv)  Within  180  days  after  the 
compliance  date  for  an  existing  source 
subject  to  an  emission  standard 
esti^lished  pursuant  to  section  112(f)  of 
the  Act;  or 

(v)  Within  180  days  after  the 
termination  date  of  the  source's 
extensicm  of  compliance  or  a  waiver  of 
compliance  for  an  existing  source  that 
obtains  an  extension  of  compliance 
under  40  CFR  63.6(i)  of  subpart  A,  or 
waiver  of  compliance  under  40  CFR 
61.11,  subpart  A;  or 

(vi)  Within  180  days  after  the 
compliance  date  for  a  new  source, 
subject  to  an  emission  standard 
estid>lished  pursuant  to  section  112(f)  of 
the  Act,  for  which  construction  or 
reconstruction  is  ccmunenced  after  the 
proposal  date  of  a  relevant  standard 
established  pursuant  to  secticHi  112(d)  of 
the  Act  but  before  the  proposal  date  of 
the  relevant  standard  established 
pursuant  to  section  112(f);  ot 

(vii)  When  a  referencing  subpart 
promulgated  emission  standard  is  more 
stringent  than  the  standard  that  was 
proposed,  the  owner  or  operator  of  a 
new  or  reconstructed  source  subject  to 
that  standard  for  which  construction  or 
reconstruction  is  conunenced  between 
the  proposal  and  promulgation  dates  of 
the  standard  shall  comply  with 
performance  testing  requirements 
within  180  days  after  the  standard's 
effective  date,  or  within  180  days  after 
startup  of  the  source,  whichever  is  later. 
If  a  referencing  subpart  promulgated 
standard  is  more  stringfflit  than  the 
proposed  standard,  the  owner  or 
operator  may  choose  to  demonstrate 
compliance  with  either  the  proposed  or 
the  promulgated  standard.  If  the  owner 
or  operator  chooses  to  comply  with  the 
proposed  standard  initially,  the  owner 
or  operator  shall  conduct  a  second 
performance  test  within  3  years  and  180 
days  after  the  effective  date  of  the 
standard,  or  after  startup  of  the  source, 
whichever  is  later,  to  demonstrate 
compliance  with  a  referencing  subpart 
promulgated  standard. 

(2)  The  Administrator  may  require  an 
owner  or  operator  to  conduct 
performance  tests  and  compliance 
determinations  at  the  regulated  source 
at  any  time  when  the  action  is 
authorized  by  section  114  of  the  Act. 
(d)  Performance  testing  facilities.  If 
required  to  do  performance  testing,  the 


owner  or  operator  of  each  new  regulated 
source  and,  at  the  request  of  the 
Administrator,  the  owner  or  operator  of 
each  existing  regulated  source,  shall 
provide  performance  testing  fecilities  as 
specified  in  paragraphs  (d)(1)  through 
(d)(5)  of  this  section. 

(1)  Sampling  ports  adequate  for  test 
methods  applicable  to  such  source.  This 
includes,  as  applicable,  the 
requirements  specified  in  (d)(l)(i)  and 
(d)(l)(ii)  of  this  section. 

(i)  Constructing  the  air  pollution 
control  system  such  that  volumetric 
flow  rates  and  pollutant  emission  rates 
can  be  accurately  determined  by 
applicable  test  methods  and  procedures: 
and 

(ii)  Providing  a  stack  or  duct  bee  of 
cyclonic  flow  during  performance  tests, 
as  demonstrated  by  applicable  test 
methods  and  procedures; 

(2)  Safe  sampling  platform(s); 

(3)  Safe  access  to  sampling 
platf(nm(s); 

(4)  Utilities  for  sampling  and  testing 
equipment;  and 

(5)  Any  other  fecilities  that  the 
Administrator  deems  necessary  for  safe 
and  adequate  testing  of  a  source. 

(e)  Performance  test  procedures. 
Where  §§  63.985  through  63.995  require 
or  the  owner  or  operator  elects  to 
conduct  a  performance  test  of  a  control 
device  or  a  halogen  reduction  device,  an 
owner  or  operator  shall  follow  the 
requirements  of  paragraphs  (e)(l)(i) 
through  (e)(l)(v)  of  this  section,  as 
applicable. 

(1)  General  procedures. — (i) 
Continuous  unit  operations.  For 
continuous  unit  operations, 
perfonnance  tests  shall  be  conducted  at 
maximum  representative  operating 
conditicms  for  the  process,  unless  the 
Administrator  specifies  or  approves 
altwnate  operating  condititms.  During 
the  performance  test,  an  owner  or 
operator  may  operate  the  control  or 
halogen  reduction  device  at  maximum 
or  minimum  representative  operating 
conditions  for  monitored  control  or 
halogen  reduction  device  paranteters, 
whichever  results  in  lower  emission 
reduction.  Operations  during  periods  of 
startup,  shutdown,  and  malfunction 
shall  not  constitute  representative 
conditions  for  the  purpose  of  a 
performance  test. 

(ii)  Batch  unit  operations.  For  batch 
unit  operations,  performance  tests  shall, 
at  a  minimum,  include  testing  for  peak 
emission  episode(s).  The  peak  emission 
episode  shall  be  characterized  by  the 
criteria  presented  in  paragraph  (e)(ii)(A). 
(e)(l)(ii)(B).  or  (e)(l)(i)(C)  of  this  section. 
For  the  purposes  of  testing  the 
combustion,  recovery,  or  recovery 
device  the  p>eak  emission  episode  may 
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be  simulated  based  on  tbe  emission 
profile  described  in  paragrapb 
(e)(l)(i)(D).  A  simulated  peak  emission 
episode  must  have  a  representative 
composition,  HAP  load,  and  duration 
that  would  be  predicted  from  the 
emission  profile. 

(A)  The  period  of  combined  batch 
cycles  in  which  a  process  vent  gas  will 
contain  at  least  50  percent  of  the  total 
regulated  material  load  (in  lb)  fitim  the 
batch  cycle  or  combined  batch  cycles  (if 
more  than  one  cycle  is  vented  through 
the  same  process  vent)  over  a  time 
duration  that  is  sufficient  to  include  all 
batch  cycles  routed  to  the  common 
process  vent.  An  emission  profile  as 
described  in  paragraph  (e)(l)(ii)(D)  of 
this  section  shall  be  used  to  identify  the 
peak  emission  episode. 

(B)  A  1-hour  period  of  time  in  which 
a  process  vent  from  the  batch  cycle  or 
combination  of  batch  cycles  (if  more 
than  one  cycle  is  vented  through  the 
same  process  vent)  will  contain  the 
highest  regulated  material  mass  loading 
rate,  in  Ib/hr,  experienced  over  a  time 
duration  that  is  sufficient  to  include  all 
batch  cycles  routed  to  the  common 
process  vent.  An  emission  profile,  as 
described  in  paragraph  (e)(l)(ii)(D)  of 
this  section,  shall  be  used  to  identify  the 
peak  emission  episode. 

(C)  If  a  condenser  is  used  to  control 
the  process  vent  stream(s),  the  peak 
emission  episode(s)  shall  represent  a  1- 
hour  period  of  time  in  which  a  process 
vent  from  the  batch  cycle  or 
combination  of  batch  cycles  (if  more 
than  one  cycle  is  vented  through  the 
same  process  vent)  will  require  the 
maximum  heat  removal  capacity,  in 
Btu/hr.  to  cool  the  process  vent  stream 
to  a  temperature  that,  upon  calculation 
of  regulated  material  concentration,  will 
yield  the  required  removal  efficiency  for 
the  entire  cycle.  The  calculation  of 
maximum  heat  load  shall  be  based  on 
the  emission  profile  described  in 
paragraph  (e)(l)(ii)(D)  of  this  section 
and  a  concentration  profile  that  will 
allow  calculation  of  sensible  and  latent 
heat  loads. 

(D)  Emission  profile.  For  process 
vents  from  batch  unit  operations,  the 
owner  or  operator  may  choose  to 
perform  tests  only  during  those  periods 
of  the  peak  emission  episode(s]  that  the 
owner  or  operator  selects  to  control  as 
part  of  achieving  the  required  emission 
reduction.  The  owner  or  operator  must 
develop  an  emission  profile  for  the 
process  vent,  based  on  either  process 
knowledge  or  test  data  collected,  to 
demonstrate  that  test  periods  are 
representative.  The  emission  profile 
must  profile  the  regulated  organic 
regulated  material  loading  rate  (in  Ib/hr) 
versus  time  for  all  emission  episodes 


contributing  to  the  process  vent  stack 
for  a  period  of  time  that  is  sufficient  to 
include  all  batch  cycles  venting  to  the 
stack.  Examples  of  information  that 
could  constitute  process  knowledge 
include  calculations  based  on  material 
balances,  and  process  stoichiometry. 
Previous  test  results  may  be  used  to 
develop  an  emission  profile,  provided 
the  results  are  still  representative  of  the 
current  process  vent  stream  conditions. 

(iii)  Combination  of  both  continuous 
and  batch  unit  operations.  For  a 
combination  of  both  continuous  and 
batch  unit  operations,  performance  tests 
shall  be  conducted  both  at  maximum 
representative  operating  conditions  for 
the  process  for  continuous  unit 
operations  as  specified  in  paragraph 
(e)(l)(i)  of  this  section,  and  at  peak 
emission  episode(s)  for  batch  unit 
operations  as  specified  in  paragraph 
(e)(l)(ii)  of  this  section. 

(iv)  Performance  tests  shall  be 
conducted  and  data  shall  be  reduced  in 
accordance  with  the  test  methods  and 
procedures  set  forth  in  this  subpart,  in 
each  relevant  standard,  and,  if  required, 
in  applicable  appendices  of  40  CFR 
parts  51.  60,  61,  and  63  unless  the 
Administrator  specifies  one  of  the 
provisions  in  paragraphs  (e)(l)(iv)(A) 
through  (e)(l)(iv)(E)  of  this  section. 

(A)  Specifies  or  approves,  in  specific 
cases,  the  use  of  a  test  method  with 
minor  changes  in  methodology:  or 

(B)  Approves  the  use  of  an  alternative 
test  method,  the  results  of  which  the 
Administrator  has  determined  to  be 
adequate  for  indicating  whether  a 
specific  regulated  source  is  in 
compliance.  The  alternate  method  or 
data  shall  be  validated  using  the 
applicable  procedures  of  Method  301  of 
appendix  A  of  40  CFR  piul  63;  or 

iC)  Approves  shorter  sampling  times 
and  smaller  sample  volumes  when 
necessitated  by  process  variables  or 
other  factors;  or 

(D)  Waives  the  requirement  for  the 
performance  test  as  specified  in 
paragraph  (b)(2)  of  this  section  because 
the  owner  or  operator  of  a  regulated 
source  has  demonstrated  by  other  means 
to  the  Administrator's  satisfaction  that 
the  regulated  source  is  in  compliance 
with  the  relevant  standard;  or 

(E)  Approves  the  use  of  an  equivalent 
method. 

(v)  Except  as  provided  in  paragraphs 
(e)(l){v)(A)  through  (e)(l)(v)(C)  of  this 
section,  each  performance  test  shall 
consist  of  three  separate  runs  using  the 
applicable  test  method.  Each  run  shall 
be  conducted  for  at  least  1  hour  and 
under  the  conditions  specified  in  this 
section.  For  the  purpose  of  determining 
compliance  with  an  applicable 
standard,  the  arithmetic  means  of 


results  of  the  three  runs  shall  apply.  In 
the  event  that  a  sample  is  accidentally 
lost  or  conditions  occur  in  which  one  of 
the  three  runs  must  be  discontinued 
because  of  forced  shutdown,  failure  of 
an  irreplaceable  portion  of  the  sample 
train,  extreme  meteorological 
conditions,  or  other  cinnunstances, 
beyond  the  owner  or  operator's  control, 
compliance  may,  upon  the 
Administrator's  approval,  be 
determined  using  the  arithmetic  mean 
of  the  results  of  the  two  other  runs. 

(A)  For  control  devices,  used  to 
control  emissions  from  transfer  racks 
except  low  throughput  transfer  racks, 
that  are  capable  of  continuous  vapor 
processing  but  do  not  handle 
continuous  emissions  or  multiple 
loading  arms  of  a  transfer  rack  that  load 
simultaneously,  each  run  shall  represent 
at  least  one  complete  tank  truck  or  tank 
car  loading  period,  during  which 
regulated  materials  are  loaded,  and 
samples  shall  be  collected  using 
integrated  sampling  or  grab  samples 
taken  at  least  foiu'  times  per  hour  at 
approximately  equal  intervals  of  time, 
such  as  15-minute  intervals. 

(B)  For  intermittent  vapor  processing 
systems  used  for  controlling  transfer 
rack  emissions  except  low  throughput 
transfer  racks  that  do  not  handle 
continuous  emissions  or  multiple 
loading  arms  of  a  transfer  rack  that  load 
simultaneously,  each  run  shall  represent 
at  least  one  complete  control  device 
cycle,  and  samples  shall  be  collected 
using  integrated  sampling  or  grab 
samples  taken  at  least  four  times  per 
hour  at  approximately  equal  intervals  of 
time,  such  as  15-minute  intervals. 

(C)  For  batch  unit  operations,  testing 
of  peak  emission  episodes  less  than  or 
equal  to  1  hour,  testing  shall  include 
three  runs,  each  of  a  duration  not  less 
than  the  duration  of  the  peak  emission 
episode. 

(2)  For  testing  of  batch  emission 
episodes  of  greater  than  1  hour,  the 
emission  rate  from  a  single  test  run  may 
be  used  to  determine  compliance. 

(2)  For  testing  of  batch  emission 
episodes  of  duration  greater  than  8 
hours,  the  owner  or  operator  shall 
perform  at  least  8  hours  of  testing.  The 
test  period  must  include  the  period  of 
time  in  which  the  p>eak  emission 
episode(s)  is  predicted  by  the  emission 
profile. 

(3)  For  process  vents  from  batch  unit 
operations,  the  owner  or  operator  may 
choose  to  perform  tests  only  during 
those  periods  of  peak  emission 
episode(s)  that  the  owner  or  operator 
selects  to  control  as  part  of  achieving 
the  required  emission  reduction.  The 
owner  or  operator  must  develop  an 
emission  profile  for  the  process  vent. 
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based  on  either  process  knowledge  or 
test  data  collected,  to  demonstrate  that 
test  periods  are  representative.  The 
emission  profile  must  profile  regulated 
material  loading  rate  (in  Ib/hr)  versus 
time  for  all  emission  episodes 
contributing  to  the  process  vent  stack 
for  a  period  of  time  that  is  sufficient  to 
include  all  batch  cycles  venting  to  the 
stack.  Examples  of  information  that 
could  constitute  process  knowledge 
include  calculations  based  on  material 
balances,  and  process  stoichiometry. 
Previous  test  results  may  be  used  to 
develop  an  emissions  profile,  provided 
the  results  are  still  representative  of  the 
current  process  vent  stream  conditions. 

(2)  Specific  procedures.  Where 
§§  63.985  through  63.995  require  or  the 
owner  or  operator  elects  to  conduct  a 
performance  test  of  a  control  device,  or 
a  halogen  reduction  device,  an  owner  or 
operator  shall  conduct  that  performance 
test  using  the  procedures  in  paragraphs 
(e)(2)(i)  through  (e)(2)(iv)  of  this  section, 
as  applicable.  The  regulated  material 
concentration  and  percent  reduction 
may  be  measured  as  either  total  organic 
regulated  material  or  as  TOC  minus 
methane  and  ethane  according  to  the 
procedures  specified. 

(i)  Selection  of  sampling  sites.  Method 
1  or  1 A  of  40  CFR  part  60,  appendix  A, 
as  appropriate,  shall  be  used  for 
selection  of  the  sampling  sites. 

(A)  For  determination  of  compliance 
with  a  percent  reduction  requirement  of 
total  organic  regulated  material  or  TXXI, 
sampling  sites  ^all  be  located  as 
specified  in  paragraphs  (e)(2)(i)(A)(I) 
and  (e)(2)(i)(A)(2)  of  this  section,  and  at 
the  outlet  of  the  control  device. 

[1]  For  process  vents  &t>m  continuous 
unit  operations,  the  control  device  inlet 
sampling  site  shall  be  located  after  the 
final  product  recovery  device. 

12)  If  a  vent  stream  is  introduced  with 
the  combustion  air  or  as  a  secondary 
fiiel  into  a  boiler  or  process  heater  with 
a  design  capacity  less  than  44 
megawatts,  selection  of  the  location  of 
the  inlet  sampling  sites  shall  ensure  the 
measurement  of  total  organic  regulated 
material  or  TOC  (minus  methane  and 
ethane)  concentrations,  as  applicable,  in 
all  vent  stretuns  and  primary  and    ■ 
secondary  fuels  introduced  into  the 
boiler  or  process  heater. 

[3]  For  process  vents  from  batch  unit 
operations,  the  inlet  sampling  site  shall 
be  located  at  the  exit  from  the  batch  unit 
operation  before  any  recovery  device. 

(B)  For  determination  of  compliance 
with  a  parts  per  million  by  volume  total 
regulated  material  or  TOC  limit  in  a 
referencing  subpart,  the  sampling  site 
shall  be  located  at  the  outlet  of  the 
control  device. 


(ii)  Gas  volumetric  flow  rate.  The  gas 
volumetric  flow  rate  shall  be 
determined  using  Method  2,  2A,  2C,  or 
2D  of  40  CFR  part  60,  appendix  A.  as 
appropriate.  For  batch  unit  o]}erations, 
gas  stream  volumetric  flow  rates  shall  be 
measured  at  15-minute  intervals,  or  at 
least  once  during  the  peak  emission 
episode(s). 

(iii)  Total  organic  regulated  material 
or  TOC  concentration.  To  determine 
compliance  with  a  parts  per  million  by 
volume  total  organic  regulated  material 
or  TOC  (minus  methane  and  ethane) 
limit,  the  owner  or  operator  shall  use 
method  18  of  40  CFR  part  60,  appendix 
A,  to  measure  either  TOC  minus 
methane  and  ethane  or  total  organic 
regulated  material,  as  applicable. 
Alternatively,  any  other  method  or  data 
that  have  been  validated  according  to 
the  applicable  procedures  in  Method 
301  of  appendix  A  of  40  CFR  part  63, 
may  be  used.  Method  25A  of  40  CFR 
part  60,  appendix  A  may  be  used  for 
transfer  racks  as  detailed  in  paragraph 
(e)(2)(iii)(D)  of  this  section.  The 
procedures  specified  in  ]>aragraphs 
(e)(2)(iii)(A)  through  (e)(2)(iii)(D)  of  this 
section  shall  be  used  to  calculate  parts 
per  million  by  volume  concentration, 
corrected  to  3  percent  oxygen. 

(A)  Sampling  time. — (1)  Continuous 
unit  operations  and  a  combination  of 
both  continuous  and  batch  unit 
operations.  For  continuous  unit 
operations  and  for  a  combination  of 
both  continuous  and  batch  imit 
operations,  the  minimum  sampling  time 
for  each  run  shall  be  1  hotu  in  which 
either  an  integrated  sample  or  a 
minimmn  of  four  grab  samples  shall  be 
taken.  If  grab  sampling  is  used,  then  the 
samples  shall  be  taken  at  approximately 
equal  intervals  in  time,  sucb  as  15 
minute  intervals  during  the  run. 

12)  Batch  unit  operations.  For  batch 
unit  operations,  the  organic  regulated 
material  concentration  shall  be 
determined  &t)m  samples  collected  in 
an  integrated  sample  over  the  duration 
of  the  peak  emission  episode(s) 
characterized  by  the  criteria  presented 
in  paragraph,  or  from  grab  samples 
collected  simultaneously  tvith  flow  rate 
measurements  (at  approximately  equal 
intervals  of  about  15  minutes).  If  an 
integrated  sample  is  collected  for 
laboratory  analysis,  the  sampling  rate 
shall  be  adjusted  proportionally  to 
reflect  variations  in  flow  rate. 

(B)  Concentration  calculation.  The 
concentration  of  either  TOC  (minus 
methane  or  ethane)  or  total  organic 
regulated  material  shall  be  calculated 
according  to  paragraph  (e)(2)(iii)(B)(l)  or 
(e)(2)(iii)(B)(2)  of  this  section. 

(1)  The  TOC  concentration  (Ctoc)  is 
the  sum  of  the  concentrations  of  the 


individual  components  and  shall  be 
computed  for  each  run  using  equation  4. 


-TOC 


=1 


(Eq.41 


Where: 

CToc=Concentration  of  TOC  (minus 

methane  and  ethane),  dry  basis. 

parts  per  million  by  volume. 
x=N  umber  of  samples  in  tbe  sample 

run. 
n=Number  of  components  in  the 

sample. 
C^=Concentration  of  sample 

components  |  of  sample  i.  dry  basis. 

parts  per  million  by  volume. 
(2)  The  total  organic  regulated 
material  (Crec)  shall  be  computed 
according  to  the  equation  in  paragraph 
(e)(2)(iii)(B)(I)  of  this  section  except  that 
only  the  regulated  species  shall  be 
summed. 

(C)  Concentration  correction 
calculation.  The  concentration  of  TOC 
or  total  organic  regulated  material,  as 
applicable,  shall  be  corrected  to  3 
percent  oxygen  if  a  combustion  device 
is  the  control  device. 

(1)  The  emissicm  rate  correction  factor 
(or  excess  air),  integrated  sampling  and 
analysis  [mxxdures  of  Method  3B  of  40 
CFR  part  60.  appendix  A.  shall  be  used 
to  determine  the  oxygen  concentration. 
The  sampling  site  shall  be  the  same  as 
that  of  the  organic  regulated  material  or 
organic  compound  samples,  and  the 
samples  shall  be  taken  during  the  same 
time  that  the  organic  regulated  material 
or  organic  compound  samples  are  taken. 

(2)  Tbe  concentration  corrected  to  3 
percent  oxygen  (Q)  shall  be  computed 
using  equation  5. 


C   =C 


( 17J 

\20.9-^ 


-9b02 


iJ 


[Eq.5) 


where: 

Cc=Concentration  of  TOC  or  organic 

regulated  material  corrected  to  3 

percent  oxygen,  dry  basis,  parts  per 

million  by  volume. 
Cm  =  Concentration  of  TOC  (minus 

methane  and  ethane)  or  organic 

regulated  material,  dry  basis,  parts 

per  million  by  voliime. 
%02d  =  Concentration  of  oxygen,  dry 

basis,  percentage  by  volume. 
(D)  Method  25 A  of  40  CFR  part  60. 
appendix  A  may  be  used  for  the  purpose 
of  determining  compliance  with  a  parts 
per  million  by  volume  limit  for  transfer 
racks.  If  Method  25  A  of  40  CFR  part  60. 
appendix  A  is  used,  the  procedures 
specified  in  paragraphs  (e)(2)(iii)(D)(I) 
through  (e)(2)(iii)(D)(4)  of  this  section 
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shall  be  used  to  calculate  the 
concentration  of  organic  compounds 

(Croc): 

(I)  The  principal  organic  regulated 
matsriai  in  the  vent  stream  shall  be  used 
as  the  calibration  sas. 

{2)  The  span  value  for  Method  25A  of 
40  CFR  part  60.  appendix  A.  shall  be 
between  1.5  and  2.5  times  the 
concentration  being  measured. 

(3)  Use  of  Method  25A  of  40  CFR  part 
60,  appendix  A,  is  acceptable  if  the 
response  bom  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
caUbration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(4)  The  concentration  of  TOC  shall  be 
corrected  to  3  percent  oxygen  using  the 
procedures  and  equation  in  paragraph 
(e)(2)(iii)(C)  of  this  section. 

(iv)  To  determine  compliance  with  a 
percent  reduction  requirement,  the 
owner  or  ofwrator  shall  use  Method  18 
of  40  CFR  part  60.  appendix  A; 
alternatively,  any  other  method  or  data 
that  have  been  validated  according  to 
the  applicable  procedures  in  Method 
301  of  appendix  A  of  this  part  may  be 
used.  Method  2SA  or  25B  of  40  CFR  part 
60.  appendix  A  may  be  used  for  transfer 
racks  as  detailed  in  paragraph 
(e)(2)(iv)(E)  of  this  section.  Procedures 
specified  in  paragraphs  (e)(2)(iv)(A) 
through  (e)(2)(iv)(E)  of  this  section  shall 
be  used  to  calculate  percent  reduction 
efficiency. 

(A)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
four  grab  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  the  samples  shall 
be  taken  at  approximately  equal 
intervals  in  time,  such  as  15-minute 
intervals  during  the  run. 

(B)  The  mass  rate  of  either  TOC 
(minus  methane  and  ethane)  or  total 
oi]ganic  regulated  material  (E„  Eo)  shall 
be  computed  as  applicable. 

(1)  Equations  6  and  7  shall  be  used. 


E.=K: 


Q. 


[Eq.6J 


Eo=K2  SCojMoj  Qo  [Eq.7] 

Where: 

Ei.  Eo  =  Emission  rate  of  TOC  (minus 
methane  and  ethane)  (E-nx:)  or 
emission  rate  of  total  organic 
regulated  material  (Erm)  in  the 
sample  at  the  inlet  and  outlet  of  the 
control  device,  respectively,  dry 
basis,  kilogram  per  hour. 

Kj  =  Constant,  2.494  x  10 ~« (parts  per 
million)-'  (gram-mole  per  standard 


cubic  meter)  (kilogram  per  gram) 
(minute  per  hour),  where  standard 
temperature  (gram-mole  per 
standard  cubic  meter)  is  20  °C. 
n  =  Number  of  components  in  the 
sample. 
Cij.  Coj  =  Concentration  on  a  dry  basis 
of  organic  compound  j  in  parts  per 
million  by  volume  of  the  gas  stream 
at  the  inlet  and  outlet  of  the  control 
device,  respectively.  If  the  TOC 
emission  rate  is  being  calculated.  Cij 
and  Co  include  all  organic  . 
compounds  measured  minus 
methane  and  ethane;  if  the  total 
organic  regulated  material 
emissions  rate  is  being  calculated, 
only  organic  regulated  material  are 
included. 
Mij,  Moj  =  Molecular  weight  of  organic 
compound  j.  gram  per  gram-mole, 
of  the  gas  stream  at  the  inlet  and 
outlet  of  the  control  device, 
respectively. 
Qi,  Qo  =  Process  vent  flow  rate,  dry 
standard  cubic  meter  per  minute,  at  a 
temperature  of  20''C,  at  the  inlet  and 
outlet  of  the  control  device, 
respectively. 

[2]  Where  the  mass  rqte  of  TOC  is 
being  calculated,  all  organic  compounds 
(minus  methane  and  ethane)  measured 
by  method  18  of  40  CFR  part  60, 
appendix  A,  are  summed  using  the 
equation  in  paragraph  (e)(2)(iv)(B)(l)  of 
this  section. 

(3)  Where  the  mass  rate  of  total 
organic  regulated  material  is  being 
calculated,  only  the  species  comprising 
the  regulated  material  shall  be  summed 
using  the  equation  in  paragraph 
(e)(2T(iv)(B)(l)  of  this  secUon. 

(C)  Percent  reduction  in  TOC  or  total 
organic  regulated  material— (1 ) 
Continuous  unit  operations  and  a 
combination  of  both  continuous  and 
batch  unit  operations.  For  continuous 
unit  operations  and  for  a  combination  of 
both  continuous  and  batch  unit 
operations,  the  percent  reduction  in 
TOC  (minus  methane  and  ethane)  or 
total  organic  regulated  material  shall  be 
calculated  using  Equation  8. 


R  =  ^V^(IOO)  (Eq.81 

where: 

R  s  Control  efficiency  of  control  device, 
percent. 

E,  =  Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  organic 
regulated  material  at  the  inlet  to  the 
control  device  as  calculated  under 
paragraph  (e)(2)(iv)(B)  of  this 
section,  kilograms  TOC  per  hour  or 
kilograms  organic  regulated 
material  per  hour. 

Eo  =  Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  organic 


regulated  material  at  the  outlet  of 
the  control  device,  as  calculated 
under  paragraph  (e)(2)(iv)(B)  of  this 
section,  kilograms  TOC  per  hour  or 
kilograms  total  organic  regulated 
material  per  hour. 

(2)  Batch  unit  operations.  For  process 
vents  from  batch  unit  operations,  the 
owner  shall  determine  the  organic 
regulated  material  emission  reduction 
for  process  vents  frtMn  batch  unit 
operations  using  Equation  9. 


llED-„  = 


Where: 


I(e...Xr.) 


I(E...)*I(E_,) 


•100  |Eq.9| 


REDppu  =  Organic  regulated  material 
emission  reduction  for  the  group  of 
process  vents  from  batch  unit 
operations  in  the  process  unit, 
percent 

Eunc.i  -  Uncontrolled  organic  regulated 
material  emissions  fitim  process 
vent  i  that  is  controlled  using  a 
combustion,  recovery,  or  recapture 
device,  kilograms  per  batch  cycle 
for  process  vents  from  batch  unit 
operations. 

n  =  Number  of  process  vents  from  batch 
unit  operations  in  the  applicable 
production  process  unit  and 
controlled  using  a  combustion, 
recovery,  or  recapture  device 

Ri  =  Control  efficiency  of  the 

combustion,  recovery,  or  recapture 
device  used  to  control  organic 
regulated  material  emissions  from 
vent  i,  determined  in  accordance 
with  paragraph  (e)(2)(iv)(C)(3)  of 
this  section. 

Euncj  =  Uncontrolled  organic  regulated 
material  emissions  from  process 
vent  j  that  is  not  controlled  using  a 
combustion,  recovery,  or  recapture 
device,  kilograms  per  batch  cycle 
for  process  vents  from  batch  unit 
operations,  kilograms  per  hour  for 
process  vents  from  continuous  unit 
operations. 

m  =  Number  of  process  vents  in  the 
applicable  production  process  unit 
that  are  subject  to  the  same 
requirements  of  a  referencing 
subpart  and  that  are  not  controlled 
using  a  combustion,  recovery,  or 
tecapture  device. 

(3)  Batch  unit  operations — control 
efficiency.  The  control  efficiency.  Rj. 
shall  be  assigned  as  specified  below  in 
(e)(2)(iv)(C)(3)(i)  or  (e)(2)(iv)(C)(3)(ii)of 
this  section. 

(i)  If  the  process  vent  is  controlled 
using  a  flare,  or  a  combustion  device  as 
specified  in  this  subpart  and  a 


Fedwal  Register /Vol.  63.  No.  198  /  Wednesday.  October  14.  1998  /  Proposed  Rules 


55217 


performance  test  has  not  been 
conducted,  the  control  efficiency  shall 
be  assimied  to  be  98  percent. 

(ij)  If  the  process  vent  is  controlled 
using  a  combustion,  recovery,  or 
recaptiue  device  for  which  a 
performance  test  has  been  conducted  in 
accordance  with  the  provisions  of  this 
section,  the  control  efficiency  shall  be 
the  efficiency  determined  by  the 
performance  test. 

(D)  If  the  vent  stream  entering  a  boiler 
or  process  heater  with  a  design  capacity 
less  than  44  megawatts  is  introduced 
with  the  combustion  air  or  as  a 
secondary  hiel.  the  weight-percent 
reduction  of  total  organic  regulated 
material  or  TOC  (minus  methane  and 
ethane)  across  the  device  shall  be 
determined  by  comparing  the  TOC 
(minus  methane  and  ethane)  or  total 
organic  regulated  material  in  all 
combusted  vent  streams  and  primary 
and  secondary  fuels  with  the  TOC 
(minus  methane  and  ethane)  or  total 
organic  regulated  material  exiting  the 
combustion  device,  respectively. 

(E)  Method  25A  of  40  CFR  part  60, 
appendix  A.  may  also  be  used  for  the 
purpose  of  determining  compliance 
with  the  percent  reduction  requirement 
for  transfer  racks.  

(i)  If  Method  25A  of  40  CFR  part  60, 
appendix  A,  is  used  to  measure  the 
concentration  of  organic  compounds 
(Croc),  the  prindp^  organic  regulated 
material  in  the  vent  stream  shall  be  used 
as  the  calibration  gas. 

(ij)  An  emission  testing  interval  shall 
consist  of  each  15-minute  period  during 
the  performance  test.  For  each  interval, 
a  reading  bom  each  measurement  shall 
be  recorded. 

(Hi)  The  average  organic  compound 
concentration  and  the  volume 
measurement  shall  correspond  to  the 
same  emissions  testing  interval. 

(iv)  The  mass  at  the  inlet  and  outlet 
of  the  control  device  during  each  testing 
interval  shall  be  calculated  using 
equation  10. 

Mj  =  FKV,C,  [Eq.lO] 

Where: 

Mj  =  Mass  of  organic  comjKJunds 
emitted  during  testing  interval  j, 
kilograms. 

F  =  10"*  =  Conversion  factor,  (cubic 
meters  regulated  material  per  cubic 
meters  air)  *  (parts  per  million  by 
volume)" '. 

K  =  Density,  kilograms  per  standard 
cubic  meter  organic  regulated 
material;  659  kilograms  per 
standard  cubic  meter  organic 
regulated  material. 
(NOTE:  The  density  teim  cancels  out  when 

the  percent  reduction  is  calculated. 


Therefore,  the  density  used  has  no  effect.  The 
density  of  hexane  is  given  so  that  it  can  be 
used  to  maintain  the  units  of  Mj.) 
Vt  =  Volume  of  air-vapor  mixture 
exhausted  at  standard  conditions, 
20  °C  and  760  millimetera  merciuy. 
standard  cubic  meters. 
Q  =  Total  concentration  of  organic 
compounds  (as  measured)  at  the  exhaust 
vent,  parts  per  million  by  volume,  dry 
basis. 

(v)  The  organic  compound  mass 
emission  rates  at  the  inlet  and  outlet  of 
the  control  device  shall  be  calculated  as 
follows: 


Ei  = 


hi 


[Eq.ll] 


E„  = 


[Eq.l21 


Where: 

Ei.  Eo  =  Mass  flow  rate  of  organic 
compounds  at  the  inlet  (i)  and 
outlet  (o)  of  the  control  device, 
kilograms  per  hour, 
n  =  Number  of  testing  intervals. 
Mij.  Moj  »  Mass  of  organic  compounds 
at  the  inlet  (i)  or  outlet  (o)  dtiring 
testing  interval  j,  kilograms. 
T  =  Total  time  of  all  testing  intervals, 
hours. 
(3)  An  owner  or  opmator  using  a 
halogen  scrubber  or  other  halogen 
reduction  device  to  control  process  vent 
and  transfer  rack  halogenated  vent 
streams  in  compliance  with  a 
referencing  subpart,  who  is  required  to 
conduct  a  performance  test  to  determine 
compliance  with  a  control  efficiency  or 
emission  limit  for  hydrogen  halides  and 
halogens,  shall  follow  the  procedures 
specified  in  paragraphs  (e)(3)(i)  through 
(e)(3)(iv)  of  this  section. 

(i)  For  an  owner  or  operator 
determining  compliance  with  the 
percent  reduction  of  total  hydrogen 
halides  and  halogens,  sampling  sites 
shall  be  located  at  the  inlet  and  outlet 
of  the  scrubber  or  other  halogen 
reduction  device  used  to  reduce  halogen 
emissions.  For  an  owner  or  operator 
determining  compliance  with  a 
kilogram  per  hour  outlet  emission  limit 
for  total  hydrogen  halides  and  halogens, 
the  sampling  site  shall  be  located  at  the 
.  outlet  of  the  scrubber  or  other  halogen 
reduction  device  and  prior  to  any 
releases  to  the  atmosphere. 

(ii)  Except  as  provided  in  paragraph 
(e)(l)(ii)  of  this  section.  Method  26  or 
Method  26A  of  40  CFR  part  60, 
appendix  A.  shall  be  used  to  determine 


the  concentration,  in  milligrams  p»er  dry 
standard  cubic  meter,  of  total  hydrogen 
halides  and  halogens  that  may  be 
present  in  the  vent  stream.  The  mass 
emissions  of  each  hydrogen  halide  and 
halogen  compound  shall  be  calculated 
frt>m  the  measured  concentrations  and 
the  gas  stream  flow  rate. 

(iii)  To  determine  compUance  with 
the  percent  removal  efficiency,  the  mass 
emissions  for  any  hydrogen  halides  and 
halogens  present  at  the  inlet  of  the 
halogen  reduction  device  shall  be 
summed  together.  The  mass  emissicuis 
of  the  compounds  present  at  the  outlet 
of  the  scrubber  or  other  halogen 
reduction  device  shall  be  stmmied 
together.  Percent  reduction  shall  be 
determined  by  comparison  of  the 
summed  inlet  and  outlet  measurements. 

(iv)  To  demonstrate  compliance  with 
a  kilogram  per  hour  outlet  emission 
limit,  the  test  results  must  show  that  the 
mass  emission  rate  of  total  hydrogen 
halides  and  halogens  measured  at  the 
outlet  of  the  scrubber  or  other  halogen 
reduction  device  is  below  the  kilogram 
per  hour  outlet  emission  limit  specified 
in  a  referencing  subpart. 


(a)  Compliance  determination, 
monitoring,  and  compliance  records — 
(1)  Conditions  of  flare  compHance 
determination,  monitoring,  and 
compliaiKC  records.  Upon  request,  the 
owner  or  operator  shall  make  available 
to  the  Administrator  such  records  as 
may  be  necessary  to  determine  the 
conditions  of  flare  compliance 
determinations  performed  pursuant  to 
§  63.987(b). 

(i)  Flare  compliance  determination 
records.  When  using  a  flare  to  comply 
with  this  subpart,  record  the 
information  specified  in  paragraphs 
(a)(l)(i)(A)  through  (a)(l)(i)(C)  of  this 
section  for  each  flare  compUance 
determination  performed  pursuant  to 
§  63.987(b).  As  specified  in 
§63.999(a)(l)(i),  the  owner  or  operator 
shall  include  this  information  in  the 
flare  compliance  determination  repcMt. 

(A)  Flare  design  (i.e..  steam-assisted, 
air-assisted,  or  non-assisted); 

(B)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the  flare 
compliance  determination;  and 

(C)  All  periods  during  the  flare 
compliance  determination  when  all 
pilot  flames  are  absent  or,  if  only  the 
flare  flame  is  monitored,  all  periods 
when  the  flare  flame  is  absent. 

(ii)  Monitoring  records.  Each  owner  or 
operator  shall  keep  up  to  date  and 
readily  accessible  hourly  records  of 
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whether  the  monitor  is  continuously 
operating  and  whether  the  flare  flame  or 
at  least  one  pilot  flame  is  continuously 
present.  For  transfer  racks,  hourly 
records  are  required  only  while  the 
transfier  rack  vent  stream  is  being 
vented. 

(iii)  Compliance  records.  (A)  Each 
owner  or  operator  shall  keep  records  of 
the  times  and  duration  of  all  periods 
during  which  the  flare  flame  or  all  the 
pilot  flames  are  absent.  This  racoid  shall 
be  submitted  in  the  periodic  reports  as 
specified  in  §63.9g9(b)(g). 

(B)  Each  owner  or  operator  shall  keep 
records  of  the  times  and  durations  of  all 
periods  during  which  the  monitor  is  not 
operating. 

(2)  Performance  test  and  THE  index 
value  determination  records  for  process 
vents  and  transfer  racks  except  low 
througfiput  transfer  racks — (i) 
Conditions  of  performance  tests  records. 
Upon  request,  the  owner  or  operator 
shall  make  available  to  the 
Administrator  such  records  as  may  be 
necessary  to  determine  the  conditions  of 
performance  tests  performed  pursuant 
to  §§  63.988(b).  63.989(b).  63.990(b), 
63.991(b),  63.992(b),  63.994(b).  or 
63.995(b). 

(ii)  Nonflare  combustion  control 
device  and  halogen  reduction  device 
performance  test  records.  (A)  Each 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  keep  up- 
to-date,  readily  accessible  continuous 
records  of  the  data  specified  in 
(a)(2)(ii)(B)(2)  through  (a)(2)(ii)(B)(d)  of 
this  section,  as  applicable,  measured 
during  each  performance  test  performed 
pursuant  to  §§  63.988(b).  63.989(b). 
63.990(b),  63.991(b).  63.992(b). 
63.994(b).  or  63.99S(b).  and  also  include 
that  data  in  the  Initial  Compliance 
Status  Report  required  imder 
§  63.999(a)(1).  The  same  data  specified 
in  this  section  shall  be  submitted  in  the 
reports  of  all  subsequently  required 
performance  tests  where  either  the 
emission  control  efficiency  of  a 
combustion  device,  or  the  outlet 
concentration  of  TOC  or  regulated 
material  is  determined. 

(B)  Nonflare  combustion  device. 
Where  an  owner  or  operator  subject  to 
the  provisions  of  this  paragraph  seeks  to 
demonstrate  compliance  with  a  percent 
reduction  requirement  or  a  parts  per 
million  by  volume  requirement  using  a 
nonflare  combustion  device  the 
information  specified  in  (a)(2)(ii)(B)(I) 
through  (a)(2)(ii)(B)(6)  of  this  sectioa 
shall  be  recorded. 

(1)  For  thermal  incineratore,  record 
the  fire  box  temperature  averaged  over 
the  fiill  period  of  the  performance  test. 

[2]  For  catalytic  incinerators,  record 
the  upstream  and  downstream 


temperatures  and  the  temperature 
difference  across  the  catalyst  bed 
averaged  over  the  fiill  period  of  the 
performance  test. 

(J)  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  less  than  44 
megawatts  and  a  vent  stream  that  is  not 
introduced  with  or  as  the  primary  fuel, 
record  the  fire  box  temperature  averaged 
over  the  fiill  period  of  the  performance 
test. 

(4)  For  an  incinerator,  record  the 
percent  reduction  of  organic  regulated 
material,  if  applicable,  or  TOC  achieved 
by  the  incinerator  determined  as 
specified  in  §63.997  (e)(2)(i)  and 
(e)(2)(ii),  as  applicable,  or  the 
concentration  of  organic  regulated 
material  (parts  per  million  by  volume, 
by  compound)  determined  as  specified 
in  §63.997  (e)(2)(iii)(B)(l)  and 
(e)(2)(iii)(B)(2)  at  the  outlet  of  the 
incinerator. 

(5)  For  a  boiler  or  process  heater, 
record  a  description  of  the  location  at 
which  the  vent  stream  is  introduced 
into  the  boiler  or  process  heater. 

(6)  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  less  than 
44  megawatts  and  where  the  process 
vent  stream  is  introduced  with 
combustion  air  or  used  as  a  secondary 
fuel  and  is  not  mixed  with  the  primary 
fuel,  record  the  percent  reduction  of 
organic  regulated  material  or  TOC,  or 
the  concentration  of  regulated  material 
or  TOC  (parts  per  million  by  volume,  by 
compound)  determined  as  specified  in 
§  63.997(e)(2)  at  the  outlet  of  the 
combustion  device. 

(C)  Other  nonflare  control  devices. 
Where  an  owner  or  operator  seeks  to  use 
an  absorber,  condenser,  or  carbon 
adsorber  as  a  control  device,  the 
information  specified  in  paragraphs 
(a)(2)(ii)(C)(2)  through  (a)(2)(ii)(C)(5) 
shall  be  recorded,  as  applicable. 

(1)  Where  an  absorber  is  used  as  the 
control  device,  the  exit  specific  gravity 
and  average  exit  temperature  of  the 
absorbing  liquid  averaged  over  the  same 
time  period  as  the  performance  test 
(both  measured  while  the  vent  stream  is 
normally  routed  and  constituted);  or 

[2]  Where  a  condenser  is  used  as  the 
control  device,  the  average  exit  (product 
side)  temperature  averaged  over  the 
same  time  period  as  the  performance 
test  while  the  vent  stream  is  routed  and 
constituted  normally:  or 

(J)  Where  a  carbon  adsorber  is  used 
as  the  control  device,  the  total 
regeneration  stream  mass  flow  during 
each  carbon-bed  regeneration  cycle 
during  the  period  of  the  performance 
test,  and  temperature  of  the  carbon-bed 
after  each  regeneration  during  the 
period  of  the  performance  test  (and 


within  IS  minutes  of  completion  of  any 
cooling  cycle  or  cycles;  or 

(4)  As  an  alternative  to  paragraph 
(a)(2)(ii)(B)(l).  (a)(2)(ii)(B)(2).  or 
(a)(2)(ii)(B)(d)  of  this  section,  the 
concentration  level  or  reading  indicated 
by  an  organics  monitoring  device  at  the 
outlet  of  the  absorber,  condenser,  or 
carbon  adsorber  averaged  over  the  same 
time  period  as  the  TRE  determination 
while  the  vent  stream  is  normally 
routed  and  constituted. 

(5)  For  an  absorber,  condenser,  or 
carbon  adsorber  used  as  a  control 
device,  the  percent  reduction  of 
regulated  material  achieved  by  the 
control  device  or  concentration  of 
regulated  material  (parts  per  million  by 
volume,  by  compound)  at  the  outlet  of 
the  control  device. 

(D)  Halogen  reduction  devices.  When 
using  a  scrubber  following  a  combustion 
device  to  control  a  halogenated  vent 
stream,  record  the  information  specified 
in  paragraphs  (a)(2)(ii)(D)(l)  through 
(a)(2)(ii)(D)(3)  of  this  section. 

(1)  The  percent  reduction  or  scrubber 
outlet  mass  emission  rate  of  total 
hydrogen  halides  and  halogens  as 
specified  in  §  63.997(e)(3). 

(2)  The  pH  of  the  scrubber  effluent 
averaged  over  the  time  period  of  the 
performance  test;  and 

[3]  The  scrubber  liquid-to-gas  ratio 
averaged  over  the  time  period  of  the 
performance  test. 

(3)  Recovery  device  monitoring 
records  during  TRE  index  value 
determination.  For  process  vents  that 
require  control  of  emissions  under  a 
referencing  subpart  shall  maintain  the 
continuous  records  specified  in 
puagraph  (a)(3)(i)  through  (a)(3)(v)  of 
this  section,  as  applicable. 

(i)  Where  an  abwrber  is  the  final 
recovery  device  in  the  recovery  system, 
the  exit  specific  gravity  (or  alternative 
parameter  that  is  a  measure  of  the 
degree  of  absorbing  liquid  saturation  if 
approved  by  the  Administrator)  and 
average  exit  temperature  of  the 
absorbing  liquid  averaged  over  the  same 
time  period  as  the  TRE  index  value 
determination  (both  measured  while  the 
vent  stream  is  normally  routed  and 
constituted);  or 

(ii)  Where  a  condenser  is  the  final 
recovery  device  in  the  recovery  system, 
the  average  exit  (product  side) 
temperature  averaged  over  the  same 
time  period  as  the  TRE  index  value 
determination  while  the  vent  stream  is 
routed  and  constituted  normally;  or 

(iii)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  the  recovery 
system,  the  total  regeneration  stream 
mass  flow  during  each  carbon-bed 
regeneration  cycle  during  the  period  of 
the  TRE  index  value  determination,  and 
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temperature  of  the  carbon-bed  after  each 
regeneretioD  during  the  period  of  the 
T^  index  value  determinaticm  (and 
within  15  minutes  of  completion  of  any 
cooling  cycle  or  cycles;  or 

(iv)  As  an  alternative  to  paragraph 
(a)(3)(i).  (a)(3)(u).  or  (a)(3)(iii)  of  this 
section,  the  concentration  level  or 
reading  indicated  by  an  organics 
monitoring  device  at  the  outlet  of  the 
absorber,  condenso',  or  carbon  adsorber 
averaged  over  the  same  time  period  as 
the  TRE  index  value  determination 
while  the  vent  stream  is  normally 
routed  and  constituted. 

(v)  All  measurements  and  calculaticms 
performed  to  determine  the  TRE  index 
value  of  the  vent  stream  as  specified  in 
a  referencing  subpart. 

(4)  Hcdogen  concentration  records. 
Record  the  halogen  concentration  in  the 
vent  stream  determined  according  to  the 
procedures  specified  in  a  referencing 
subpart.  Submit  this  record  in  the  Initial 
Compliance  Status  Report,  as  specified 
in  §  63.999(b)(8). 

(b)  Continuous  records  and 
monitoring  system  data  handling. 

(1)  Where  this  subpart  requires  a 
continuous  record,  the  owner  or 
operator  shall  maintain  the  record 
specified  in  paragraphs  (b)(l)(i)  or 
(b)(l)(ii)  of  this  section,  as  applicable: 

(i)  A  record  of  values  measured  at 
least  once  every  15  minutes  or  each 
measured  value  for  systems  which 
measure  mme  frequently  than  once 
every  15  minutes;  or 

(ii)  A  record  of  block  average  values 
for  15-minutes  or  shorter  periods 
calculated  from  all  measured  data 
values  during  each  period  or  at  least  one 
measured  data  value  per  minute  if 
measured  more  frequenUy  than  once  per 
minute. 

(iii)  The  owner  or  operator  may 
calculate  and  retain  block  hourly 
average  values  frtim  each  15  minute 
block  averages  period  or  &t>m  at  least 
one  measured  value  per  minute  if 
measured  more  frequently  than  once  per 
minute,  and  discard  all  but  the  most 
recent  three  valid  hours  of  continuous 
(IS-minute  or  shorter)  records. 

(iv)  A  record  as  required  by  an 
alternative  Approved  under  paragraph 
(c)(5)  of  this  section. 

(2)  Monitoring  data  recorded  during 
periods  identified  in  paragraphs  (b)(2)(i) 
through  (b)(2)(iiil  of  this  section,  shall 
not  be  included  in  any  average 
computed  to  determine  compliance 
under  this  subpart. 

(i)  Monitoring  system  breakdowns, 
repairs,  preventive  maintenance, 
calibration  checks,  and  zero  (low-level) 
and  high-level  adjustments: 

(ii)  Periods  of  non-operation  of  the 
process  unit  (or  [>ortion  thereof). 


resulting  in  cessation  of  the  emissions  to 
which  the  mcmitorine  applies;  and 

(iii)  Startups,  shutdowns,  and 
malfunctions. 

(3)  Ownere  or  operaton  shall  also 
keep  records  as  specified  in  paragraphs 
(b)(3)(i)  and  (b)(3)(ii)  of  this  section, 
unless  an  alternative  monitoring  or 
recordkeeping  system  has  been 
requested  and  approved  tmder 
paragraph  (c)(5)  of  this  section. 

(ijExoepi  as  specified  in  paragraph 
(b)(3)(ii)  of  this  section,  3-hour  average 
values  of  each  continuously  monitored 
parameter  shall  be  calculated  from  data 
meeting  the  specifications  of  paragraph 
(b)(2)  of  this  section  for  each  3-hour 
period  of  operation,  and  retained  for  5 
yeara. 

(A)  The  3-hour  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monit(Hed  parameter  recorded 
during  3-houra  of  operation.  The 
average  shall  cover  a  3-hour  period  if 
operation  is  continuous,  or  the  period  of 
operation  per  3  hours  if  operation  is  not 
continuous  (e.g.,  for  transfer  racks  the 
average  shall  cover  periods  of  loading). 
If  values  are  measured  more  frequently 
than  once  per  minute,  a  single  value  for 
each  minute  may  be  used  to  calculate 
the  3-hour  average  instead  of  all 
measured  values. 

(B)  The  3-hour  periods  of  operation 
that  are  to  be  included  in  the  3-hour 
averages  shall  be  defined  in  the 
operating  permit  or  the  Initial 
Compliance  Status  Report. 

(iif  If  all  recorded  values  for  a 
mmiitored  parameter  during  a  3-hour 
period  are  within  the  range  established 
in  the  Initial  Compliance  Status  Report 
or  in  the  operating  permit,  the  owner  or 
operator  may  record  that  all  values  were 
within  the  range  and  retain  this  record 
for  5  yeara  rather  than  calculating  and 
recording  a  3-hour  average  for  that  3- 
hour  period. 

(4)  Unless  determined  otherwise 
according  to  paragraph  (b)(5)  of  this 
section,  the  data  collected  purauant  to 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section  shall  be  considered  valid. 

(5)  For  any  parameter  with  respect  to 
any  item  of  equipment  associated  with 
a  process  vent  or  transfer  rack  (except 
low  throughput  transfer  loading  racks), 
the  owner  or  operator  may  implement 
the  recordkeeping  requirements  in 
paragraphs  (b)(5)(i)  or  (b)(5)(ii)  of  this 
section  as  alternatives  to  the  continuous 
parameter  monitoring  and 
recordkeeping  provisions  listed  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section.  The  owner  or  operator  shall 
retain  each  record  required  by 
paragraphs  (b)(S)(i)  or  (b)(5)(ii)  of  this 
section  as  provided  in  a  referencing 
subpart,  except  as  provided  otherwise  in 


paraphs  (bKSMi)  or  (b)(5Ku)  of  this 
section. 

(i)  The  owner  or  operator  may  retain 
only  the  3-hour  average  value,  and  is 
not  required  to  retain  mora  frequently 
m<»iitored  operating  parameter  values, 
for  a  monitored  parameter  %irith  reqiect 
to  an  item  of  equipment,  if  the 
requirements  of  paragraphs  (bX5KiNA) 
through  (b)(5MiKFl  of  this  section  are 
met  The  owner  or  operator  shall  notify 
the  Administrator  in  the  Initial 
Compliance  Status  Report  or,  if  the 
Initial  QxnpUanoe  Sttf  us  Report  has 
already  been  submitted  in  the  Periodic 
Report  immediately  {Heceding 
implementation  of  the  requiranoits  of 
this  paragraph. 

(A)  The  monitoring  system  is  capable 
of  detecting  unreaUstic  or  impossible 
data  during  periods  of  operatitm  other 
than  startt^>s.  shutdowns  or 
malfunctions  (e.g..  a  temperature 
reading  of  -  200  *C  on  a  boiler),  and 
will  alert  the  operator  by  alarm  or  other 
means.  The  owner  or  operator  shall 
record  the  occurrence.  All  instances  of 
the  alarm  or  other  alert  in  a  3-hour 
period  constitute  a  single  occurrence. 

(B)  The  monitoring  system  generates  a 
running  average  of  the  monitoring 
values,  updated  at  least  hourly 
throughout  each  3-hour  period,  that 
have  been  obtained  during  that  3-hour 
period,  and  the  capabiUty  to  observe 
this  average  is  readily  available  to  the 
Administrator  on-site  during  the  3-hour 
period.  The  owner  or  operator  shall 
record  the  occurrence  of  any  period 
meeting  the  criteria  in  paragraphs 
(b)(5)(i)(B)(])  through  (b)(5)(i)(B)(2)  of 
this  section.  All  instances  in  a  3-hour 
period  constitute  a  single  occurrence. 

(1)  The  nmning  averse  is  above  the 
maximum  or  below  the  minimum 
established  limits: 

(2)  The  running  average  is  based  on  at 
least  three  one-hour  average  values;  and 

[3]  The  running  average  reflects  a 
period  of  operation  other  than  a  startup, 
shutdown,  or  malfunction. 

(C)  The  monitoring  system  is  capable 
of  detecting  imchanging  data  during 
periods  of  operation  other  than  startups, 
shutdowns  or  malfunctions,  except  in 
circumstances  where  the  presence  of 
unchanging  data  is  the  expected 
operating  condition  based  on  ptast 
experience  (e.g..  pH  in  some  scrubbers), 
and  will  alert  the  operator  by  alarm  or 
other  means.  The  owner  or  operator 
shall  record  the  occurrence.  All 
instances  of  the  alarm  or  other  alert  in 

a  3-hour  period  constitute  a  single 
occurrence. 

(D)  The  monitoring  system  will  alert 
the  owner  or  operator  by  an  alarm,  if  the 
running  average  parameter  value 
calculated  under  paragraph  (b)(5)(i)(B) 
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of  this  wction  reaches  a  set  point  that 
is  appropriately  related  to  the 
established  limit  for  the  parameter  that 
is  being  monitored. 

(E)  Tbe  owner  or  operator  shall  verify 
the  proper  functioning  of  the  monitoring 
system,  including  its  ability  to  comply 
with  the  requirements  of  paragraph 
(bHSHi)  of  this  section,  at  the  times 
specified  in  paragraphs  (b)(5)(i)(E)(l) 
through  (b)(5)(i)(l)(J)  of  this  section. 
The  owner  or  operator  shall  document 
that  the  required  verifications  occurred. 

(1)  Upon  initial  installation. 

i2)  Annually  after  initial  installation. 

(3)  After  any  change  to  the 
programming  or  equipment  constituting 
the  monitoring  system,  that  might 
reasonably  be  expected  to  alter  the 
monitoring  system's  ability  to  comply 
with  the  requirements  of  this  section. 

(F)  The  oMmer  or  operator  shall  retain 
the  records  identified  in  paragraphs 
(b)(5)(i)(F)(l)  through  (b)(5)(i)(F)(5)  of 
this  section. 

(1)  Identification  of  each  parameter, 
for  each  item  of  equipment,  for  which 
the  owner  or  operator  has  elected  to 
comply  with  the  requirements  of 
paragraph  (c)(5)  of  this  section. 

[2]  A  description  of  the  applicable 
monitoring  system(s).  and  of  how 
compliance  will  be  achieved  with  each 
requirement  of  paragraph  (b)(5)(i)(A) 
through  (b)(S)(i)(E)  of  this  section.  The 
description  shall  identify  the  location 
and  fotmat  (e.g..  on-line  storage;  log 
entries)  for  each  required  record.  If  the 
description  changes,  the  owmer  or 
operator  shall  retain  both  the  current 
and  the  most  recent  superseded 
description.  The  description,  and  the 
most  recent  superseded  description, 
shall  be  retained  as  provided  in  the 
subpart  that  referances  this  subpart, 
except  as  provided  in  paragraph 
(b)(5)(i)(F)(I)  of  this  section. 

{3)  A  description,  and  the  date,  of  any 
change  to  the  monitoring  system  that 
would  reasonably  be  expected  to  afiiect 
its  ability  to  comply  with  the 
requirements  of  paragraph  (b)(5)(i)  of 
this  section. 

(4)  Owners  and  operaton  subject  to 
paragraph  (b)(5)(i)(F)(-?)  of  this  section 
shall  retain  the  current  description  of 
the  monitoring  system  as  long  as  the 
description  is  current,  but  not  less  than 
5  years  from  the  date  of  its  creation.  The 
current  description  shall  be  retained  on- 
site  at  all  times  or  be  accessible  from  a 
central  location  by  computer  or  other 
means  that  provides  access  within  2 
hoius  after  a  request.  The  owner  or 
operator  shall  retain  the  most  recent 
superseded  description  at  least  until  5 
years  from  the  date  of  its  creation.  The 
superseded  description  shall  be  retained 
on-site  (or  accessible  from  a  central 


location  by  computer  that  provides 
access  within  2  hours  after  a  request)  at 
least  6  months  after  being  superseded. 
Thereafter,  the  superseded  description 
may  be  stored  off'-site. 

(ii)  If  an  ovmer  or  operator  has  elected 
to  implement  the  requirements  of 
paragraph  (b)(5)(i)  of  this  section,  and  a 
period  of  6  consecutive  months  has 
passed  without  an  excursion  as  defined 
in  paragraph  (b)(5)(ii)(D)  of  this  section, 
the  owner  or  operator  is  no  longer 
required  to  record  the  3-hour  average 
value  for  that  parameter  for  that  unit  of 
equipment,  for  any  3-hour  period  when 
the  3-hour  average  value  is  less  than  the 
maximum,  or  greater  than  the  minimum 
established  limit.  With  approval  by  the 
Administrator,  monitoring  data 
generated  prior  to  the  compliance  date 
of  this  subpart  shall  be  credited  toward 
the  period  of  6  consecutive  months,  if 
the  parameter  limit  and  the  monitoring 
were  required  and/or  approved  by  the 
Administrator. 

(A)  If  the  owner  or  operator  elects  not 
to  retain  the  3-hour  average  values,  the 
owner  or  operator  shall  notify  the 
Administrator  in  the  next  Periodic 
Report.  The  notification  shall  identify 
the  parameter  and  unit  of  equipment. 

(B)  If  there  is  an  excuraion  as  defined 
in  paragraph  (b)(S)(ii)(D)  of  this  section 
in  any  3-hour  period  after  the  owner  or 
operator  has  ceased  recording  3-hour 
averages  as  provided  in  paragraph 
(b)(5)(ii)  of  tnis  section,  the  owner  or 
operator  shall  immediately  resume 
retaining  the  3-hour  average  value  for 
each  3-hour  period,  and  shall  notify  the 
Administrator  in  the  next  Periodic 
Report.  The  owner  or  operator  shall 
continue  to  retain  each  3-hour  average 
value  until  another  period  of  6 
consecutive  months  has  passed  without 
an  excursion  as  defined  in  paragraph 
(b)(5)(ii)P)  of  this  section. 

(C)  The  owner  or  operator  shall  retain 
the  records  specified  in  paragraphs 
(b)(5)(i)(A)  Uirough  (b)(5)(i)(F)  of  this 
section  for  the  duration  specified  in  a 
referencing  subpart.  For  any  calendar 
week,  if  compliance  with  paragraphs 
(b)(5)(i)(A)  through  (b)(5)(i)(D)  of  this 
section  does  not  result  in  retention  of  a 
record  of  at  least  one  occurrence  or 
measured  parameter  value,  the  owner  or 
operator  shall  record  and  retain  at  least 
one  parameter  value  during  a  period  of 
operation  other  than  a  startup, 
shutdoivn,  or  malfunction. 

(D)  For  purposes  of  paragraph 
(b)(5)(ii)  of  this  section,  an  excursion 
means  that  the  3-hour  average  value  of 
monitoring  data  for  a  parameter  is 
greater  than  the  maximum,  or  less  than 
the  minimum  established  value,  except 
as  provided  in  paragraphs  (b)(S)(ii)(D)(I) 
and  (b)(5)(ii)P)(2)  of  this  section. 


(2)  The  3-hour  average  value  during 
any  startup,  shutdown  or  malfunction 
shall  not  be  considered  an  excunion  for 
purposes  of  paragraph  (b)(S)(ii).  if  the 
owner  or  operator  follows  the  applicable 
provisions  of  the  startup,  shutdown,  and 
malfunction  plan  required  by  a 
referencing  subpart. 

(2)  An  excused  excursion,  as 
described  in  paragraph  (b)(S)(ii)(E),  shall 
not  be  considered  an  excursion  for 
purposes  of  this  (taragraph. 

(c)  One  excused  exclusion  for  each 
control  device  or  recovery  device  for 
each  semiannual  period  is  allowed.  If  a 
source  has  developed  a  startup, 
shutdown  and  malfunction  plan,  and  a 
monitored  parameter  is  outside  its 
established  range  or  monitoring  data  are 
not  collected  during  periods  of  startup, 
shutdown,  or  malfunction  (and  the 
source  is  operated  during  such  periods 
in  accordance  with  the  startup, 
shutdown,  and  malfunction  plan)  or 
during  periods  of  nonoperation  of  the 
process  unit  or  portion  thereof  (resulting 
in  cessation  of  the  emissions  to  which 
monitoring  applies),  then  the  excursion 
is  not  a  violation  and.  in  cases  where 
continuous  monitoring  is  required,  the 
excursion  does  not  count  as  the  excused 
excursion  for  determining  compliance. 

(c)  Nonflare  control  ana  recovery 
device  regulated  source  monitoring 
records — (1)  Monitoring  system  records. 
The  owner  or  operator  subject  to  this 
subpart  shall  keep  the  records  specified 
in  this  paragraph,  as  well  as  records 
specified  elsewhere  in  this  part. 

(i)  For  CPMS's  used  to  comply  with 
this  part,  a  record  of  the  procedure  used 
for  odibratim  the  CPMS. 

(ii)  For  a  CPMS  used  to  comply  with 
this  subpart,  records  of  the  information 
specified  in  paragraphs  (c)(l)(ii)(A) 
through  (c)(l)(ii)(E)  of  this  section,  as 
indicated  in  a  referencing  subpart. 

(A)  The  date  and  time  of  completion 
of  calibration  and  preventive 
maintenance  of  the  CPMS. 

(B)  The  "as  found"  and  "as  left" 
CPMS  readings,  whenever  an 
adjustment  is  made  that  affects  the 
CPMS  reading  and  a  "no  adjustment" 
statement  otherwise. 

(C)  The  start  time  and  duration  or  * 
start  and  stop  times  of  any  periods  when 
the  CPMS  is  inoperative. 

(D)  Records  ot  the  occurrence  and 
duration  of  each  startup,  shutdown,  and 
malfunction  of  CPMS  used  to  comply 
with  this  subpart  during  which  excess 
emissions  (as  defined  in  a  referencing 
subpart). 

(E)  For  each  startup,  shutdown,  and 
malfunction  during  which  excess 
emissions  as  defined  in  a  referencing 
subpart  occur,  records  that  the 
procedures  specified  in  the  source's 
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startup,  shutdown,  and  malfunction 
plan  were  followed,  and  documentation 
of  actions  taken  that  are  not  consistent 
with  the  plan.  These  records  may  take 
the  form  of  a  "checklist."  or  other  form 
of  recordkeeping  that  confirms 
confonnance  with  the  startup, 
shutdown,  and  malfunction  plan  for  the 
event. 

(iii)  Batch  unit  operation  compliance 
monitoring  records.  If  all  recorded 
values  for  a  monitored  parameter  during 
a  3-hour  period  are  above  the  minimum 
or  below  the  maximum  level  established 
in  accordance  with  what  is  specified  in 
the  referencing  subpart,  the  owner  or 
operator  may  record  that  all  values  were 
above  the  minimum  or  below  the 
maximum  level  established,  rather  than 
calculating  and  recording  a  3-hour 
average  or  batch  cycle  3-hour  average 
for  that  3-hour  period.  Monitoring  data 
recorded  diuing  periods  of  non- 
operation  of  the  process  resulting  in 
cessation  of  regulated  material 
emissions  shall  not  be  included  in 
computing  the  batch  cycle  3-hour 
averages. 

(2)  Cotrdtustion  control  and  halogen 
reduction  device  monitoring  records. 

(i)  Each  owner  or  operator  using  a 
combustion  control  or  halogen 
reduction  device  to  comply  with  this 
subpart  shall  keep  the  following  records 
up-to-date  and  readily  accessible,  as 
applicable.  Continuous  records  of  the 
equipment  operating  parametera 
specified  to  be  monitored  imder 
§§  63.988(c)  (incinerator  monitoring). 
63.989(c)  (boiler  and  process  heater 
mcHiitoring).  63.994(c)  (halogen 
reduction  device  monitoring),  and 
63.995(c)  (other  combustion  systems 
used  as  a  control  device)  or  specified  by 
'  the  Administrator  in  accordance  with 
paragraph  (c)(S)  of  this  section. 

(ii)  Each  owner  or  operator  shall  keep 
records  of  the  3-hour  average  value  of 
each  continuously  monitored  parameter 
for  each  3-hour  period  determined 
according  to  the  procedures  specified  in 
paragraph  (b)(3)(i)  of  this  section.  For 
catalytic  incinerators,  record  the  3-hour 
average  of  the  temperature  upstream  of 
the  catalyst  bed  and  the  3-hour  average 
of  the  temperature  differential  across  the 
bed.  For  halogen  scrubbere  record  the 
pH  and  the  liquid-to-gas  ratio. 

(iii)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible  records  of 
periods  of  operation  during  which  the 
parameter  boimdaries  are  exceeded.  The 
parameter  boundaries  are  the  3-hour 
average  values  established  pursuant  to 
§§  63.988(c)(2)  (incinerator  monitoring), 
63.989(c)(2)  (boiler  and  process  heater 
monitoring),  63.994(c)(3)  (halogen 
reducti(m  device  monitoring),  or  63.995 


(c)(2)  (other  ccnnbustion  systems  used  as 
control  devices  monitoring,  as 
applicable. 

(3)  Monitoring  records  for  recovery 
device  process  vents,  and  for  absorbers, 
condensers,  carbon  adsorbers  or  other 
noncombustion  systems  used  as  control 
devices. 

(i)  Each  owner  or  operator  using  a 
recovery  device  to  achieve  and  maintain 
a  TRE  index  value  greater  than  the 
control  applicability  level  specified  in 
the  referencing  subpart  but  less  than  4.0 
or  using  an  absiMber.  condenser,  carbon 
adsoiber  or  other  non-combustion 
system  as  a  control  device  shall  keep 
readily  accessible,  oxitinuous  recoids  of 
the  equipment  operating  parameters 
specified  to  be  monitored  under 
§§  63.990(c)  (absorber  monitoring). 
63.991(c)  (condenser  monitoring), 
63.992(c)  (carbon  adsorber  monitoring), 
or  63.995(c)  (other  noncombustion 
systems  used  as  a  control  device 
monitoring)  or  specified  by  the 
Administrator  in  accordance  with 
paragraph  (c)(5)  of  this  section.  For 
transfer  racks,  continuous  records  are 
required  while  the  transfer  vent  stream 
is  being  vented. 

(ii)  &tch  owner  or  o{>erator  shall  keep 
records  of  the  3-hour  average  value  of 
each  continuously  monitored  parameter 
for  each  3-hour  period  determined 
according  to  the  procedures  specified  in 
§63.996(b)(l)(iii)(A).  If  carbon  adsorber 
regeneration  stream  flow  and  carbon 
bed  regeneration-temperature  are 
monitored,  the  records  specified  in 
paragraphs  (c)(3)(u)(A)  and  (c)(3)(ii)(B) 
of  this  section  shall  be  kept  instead  of 
the  3-hour  avera^. 

(A)  Records ottotal  regeneration 
stream  mass  or  volumetric  flow  for  each 
carbon-bed  regeneration  cycle. 

(B)  Records  of  the  temperature  of  the 
carbon  bed  after  each  regeneration  and 
within  IS  minutes  of  completing  any 
cooling  cycle. 

(iii)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible  records  of 
periods  of  operation  during  which  the 
parameter  boundaries  are  exceeded.  The 
parameter  boundaries  are  the  3-hour 
average  values  established  pursuant  to 
§§  63.990(c)(2)  (absorber  monitoring). 
63.991(c)(2)  (condenser  monitoring). 
63.992(c)(2)  (carbon  adsorber 
monitoring),  or  63.995(c)(2)  (other 
noncombustion  systems  used  as  control 
devices  monitoring),  as  applicable. 

(4)  Alternatives  to  the  continuous 
operating  parameter  monitoring  and 
recordkeeping  provisions.  An  owner  or 
operator  may  request  approval  to  use 
alternatives  to  the  continuous  operating 
parameter  monitoring  and 
recordkeeping  provisions  listed  in 


§$ 63.988(c).  63.989(c).  63.990(c). 
63.991(c),  63.992(c).  63.993(c). 
63.994(c).  63.998(a)(2)  tiirough  (a)(4). 
and  paragraphs  (c)(2)  and  (c)(3)  of  this 
section. 

(i)  Requests  shall  be  included  in  the 
operating  permit  application  or  as 
otherwise  specified  by  the  permitting 
authority,  and  shall  contain  the 
information  specified  in  paragraphs 
(c)(4)(iii)  of  this  section. 

(ii)  The  provisions  specified  in  a 
referencing  subpart  will  govern  the 
review  aod  approval  of  requests. 

(iii)  An  owner  or  operator  may  request 
approval  to  use  other  alternative 
monitoring  and  recordkeeping  systems 
as  specified  in  a  referencing  subpart. 
The  application  shall  contain  a 
description  of  the  proposed  alternative 
system.  In  addition,  the  application 
diall  include  information  justifying  the 
owner  or  operator's  request  for  an 
alternative  monitoring  method,  such  as 
the  technical  or  economic  infaasibility. 
or  the  impracticality.  of  the  regulated 
source  using  the  required  method. 

(5)  Monitoring  a  different  parameter 
than  those  listed.  The  owner  or  operator 
who  has  been  directed  by  any  section  of 
this  subpart  that  expressly  references 
this  paragraph  to  set  unique  monitoring 
parameters  or  who  requests,  as  allowed 
by  §  63.996(d).  appro^  to  monitor  a 
different  parameter  than  those  listed  in 
§§  63.988(c),  63.989(c).  63.990(c). 
63.991(c).  63.992(c).  63.993(c). 
63.994(c),  63.998(a)(2)  throu^  (a)(4).  or 
paragraphs  (c)(2)  or  (c)(3)  of  this  section, 
or  who  has  been  directed  by 
§§  63.994(c)(2)  or  63.995(c)(1)  to  set 
unique  monitoring  parameters  shall 
submit  the  information  specified  in 
paragraphs  (c)(5)(i)  throii^  (c)(S)(iii)  of 
this  section  with  the  operating  permit 
application  or  as  otherwise  specified  by 
the  permitting  authority. 

(i)  A  description  of  the  parameter(s)  to 
be  monitored  to  ensure  the  control 
technology  or  pollution  prevention 
measure  is  operated  in  confcHmance 
with  its  design  and  achieves  the 
specified  emission  limit,  percent 
reduction,  or  nominal  efficiency,  and  an 
explanation  of  the  criteria  used  to  select 
the  parameter<s). 

(ii)  A  description  of  the  methods  and 
procedures  that  will  be  used  to 
demonstrate  that  the  parameter 
indicates  proper  operation  of  the  control 
device,  the  sdiedule  for  this 
demonstration,  and  a  statement  that  the 
owner  or  operator  will  establish  a  range 
for  the  monitored  parameter  as  part  of 
the  Initial  Compliance  Status  Report  if 
required  under  a  referencing  subpart, 
unless  this  information  has  already  been 
included  in  the  operating  permit 
application. 
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(iii)  The  frequency  end  content  of 
monitoring,  recording,  end  reporting  if 
monitoring  end  recording  is  not 
continuous,  or  if  reports  of  3-hour 
sverege  velues  when  the  monitored 
peremeter  vslue  is  outside  the  renge 
established  in  the  operating  permit  or 
Initial  Compliance  Status  Rispoit  Mrill 
not  be  included  in  Periodic  Reports 
required  under  §  63.999(b)(6)(i).  The 
rationale  fat  the  proposed  monitoring, 
recording,  and  reporting  system  shall  be 
included. 

(d)  Other  records.— (l)  Closed  vent 
system  records.  For  closed  vent  systems 
the  owner  or  operator  shall  record  the 
information  specified  in  paragraphs 
(d)(l)(i)  through  (d)(l)(iv)  of  this 
section,  as  applicable. 

(i)  For  dosed  vent  systems  collecting 
regulated  material  from  a  regulated 
source,  the  owner  or  operator  shall 
record  the  identification  of  all  parts  of 
the  closed  vent  system,  that  are 
designated  as  unsafe  or  difficult  to 
inspect,  an  explanation  of  why  the 
equipment  is  unsafie  or  difficult  to 
inspect,  and  the  plan  for  inspecting  the 
equipment  required  by  §  63.983(b)(2)(ii) 
or(b)(3)(ii). 

(ii)  For  each  closed  vent  system  that 
contains  bypass  lines  that  could  divert 
a  vent  stream  away  from  the  control 
device  and  to  the  atmosphere,  the  owner 
or  operator  shall  keep  a  record  of  the 
information  specified  in  either 
peragraph  (d)(lKii)(A)  or  (d)(l)(ii)(B)  of 
this  section,  as  applicable. 

(A)  Hourly  records  of  whether  the 
flow  indicator  specified  under 
§63.983(a)(3)(i)  was  operating  and 
whether  a  diversion  was  detected  at  any 
time  during  the  hour,  as  well  as  records 
of  the  times  of  all  periods  when  the  vent 
stream  is  diverted  &t>m  the  control 
device  or  the  flow  indicator  is  not 
operating. 

(B)  Where  a  seal  mechanism  is  used 
to  comply  with  §  63.983(a)(3)(ii),  hourly 
records  of  flow  are  not  required.  In  such 
cases,  the  owner  or  operator  shall  record 
that  the  monthly  visual  inspection  of 
the  seals  or  closiue  mechanisms  has 
been  done,  and  shall  record  the 
occurrence  of  all  periods  when  the  seal 
mechanism  is  broken,  the  bypass  line 
valve  position  has  changed,  or  the  key 
for  a  lock-and-key  type  lock  has  been 
checked  out,  and  records  of  any  car-seal 
that  has  been  broken. 

(iii)  For  a  closed  vent  system 
collecting  regulated  material  from  a 
regulated  source,  when  a  leak  is 
detected  as  specified  in  §  63.983(d)(1), 
the  information  specified  in  paragraphs 
(d)(l)(iii)(A)  through  (d)(l)(iii)(F)  of  this 
section  shall  be  recorded  and  kept  for  2 
years. 


(A)  The  instrument  and  the 
equipment  identification  number  and 
the  operator  name,  iidtials,  or 
identification  number. 

(B)  The  date  the  leak  was  detected 
and  the  date  of  the  first  attempt  to  repair 
the  leak. 

(C)  The  date  of  successful  repair  of  the 
leak. 

(D)  The  maximum  instrument  reading 
measured  by  the  procedures  in 

$  63.983(c)  after  the  leak  is  successfully 
repaired  or  determined  to  be 
nonrepairable. 

(E)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak.  The  owner  or  operator  may 
develop  a  written  procedure  that 
identifies  the  conditions  that  justify  a 
delay  of  repair.  In  such  cases,  reasons 
for  delay  of  repair  may  be  docimiented 
by  citing  the  relevant  sections  of  the 
written  procedure. 

(F)  Copies  of  the  periodic  reports  as 
specified  in  §  63.999(b).  if  records  are 
not  maintained  on  a  computerized 
database  capable  of  generating  summary 
reports  from  the  records. 

(iv)  For  each  instrumental  or  visual 
inspection  conducted  in  accordance 
with  §  63.983(b)(1)  for  closed  vent 
systems  collecting  regulated  material 
from  a  regulated  source  during  which  .. 
no  leaks  are  detected,  the  owner  or 
operator  shall  record  that  the  inspection 
was  performed,  the  date  of  the 
inspection,  and  a  statement  that  no 
leaks  were  detected. 

(2)  Storage  vessel  records.  An  owner 
or  operator  shall  keep  readily  accessible 
records  of  the  information  specified  in 
paragraphs  (d)(2)(i)  through  (d)(2)(iit)  of 
this  section,  as  applicable. 

(i)  A  record  of  the  measured  values  of 
the  parameters  monitored  in  accordance 
with  $  63.985(c)  or  $  63.987(c). 

(ii)  A  record  of  the  planned  routine 
maintenance  performed  on  the  control 
system  during  which  the  control  system 
does  not  meet  the  applicable 
specifications  of  §§  63.983(a),  63.985(a), 
or  63.987(a),  as  applicable,  due  to  the 
planned  routine  maintenance.  Such  a 
record  shall  include  the  information 
specified  in  paragraphs  (d)(2)(ii)(A) 
through  (d)(2)(ii)(C)  of  this  section.  This 
information  shall  be  submitted  in  the 
periodic  reports  as  specified  in 
$63.999(b)(l)(i). 

(A)  The  first  time  of  day  and  date  the 
requirements  of  §§  63.983(a). 

§  63.985(a).  or  §  63.987(a).  as  applicable, 
were  not  met  at  the  banning  of  the 
plaimed  routine  maintenance,  and 

(B)  The  first  time  of  day  and  date  the 
requirements  of  §§  63.983(a),  63.985(a), 
or  63.987(a),  as  applicable,  were  met  at 


the  conclusion  of  the  plaimed  routine 
maintenance. 

(C)  A  description  of  the  type  of 
maintenance  performed. 

(iii)  Bypass  records  for  storage  vessel 
enUssiorts  routed  to  a  process  or  fuel  gas 
system.  An  owner  or  operator  who  uses 
the  bypass  provisions  of  $  63.983(a)(3) 
shall  fcaep  in  a  readily  accessible 
location  the  records  specified  in 
paragraphs  (d)(2Miii)(A)  through 
(d)(2Xiii)(C)  of  this  section. 

(A)  The  reason  it  was  necessary  to 
bypass  the  [Mocess  equipment  or  fuel 
gas  system: 

(B)  The  duraticm  of  the  period  when 
the  process  equipment  or  fuel  gas 
system  was  bypassed; 

(C)  Documentation  or  certification  of 
compliance  with  the  applicable 
provisions  of  §  63 .983(s)(3)(i)  or 

(a)(3)(ii). 

(3)  Regulated  source  and  control 
equipment  startup,  shutdown  and 
malfunction  records. 

(i)  Records  of  the  occurrence  and 
duration  of  eech  startup,  shutdown,  and 
malfunction  of  operation  of  process 
equipment  or  of  air  pollution  control 
equipment  used  to  comply  with  this 
part  during  which  excess  emissions  (as 
defined  in  a  referencing  subpart)  occur. 

(ti)  For  each  startup,  shutdown,  and 
malfunction  during  which  excess 
emissions  occur,  records  that  the 
procedures  specified  in  the  source's 
startup,  shutdown,  and  malfunction 
plan  were  followed,  and  doctmientation 
of  actions  taken  that  are  not  consistent 
with  the  plan.  For  example,  if  a  startup, 
shutdown,  and  malfunction  plan 
includes  procedures  for  routing  control 
device  emissions  to  a  backup  control 
device  (e.g..  the  incinerator  for  a 
halogenated  stream  could  be  routed  to  a 
flare  during  periods  when  the  primary 
control  device  is  out  of  service),  records 
must  be  kept  of  whether  the  plan  was 
followed.  These  records  may  take  the 
form  of  a  "checklist,"  or  other  form  of 
recordkeeping  that  confirms 
conformance  with  the  startup, 
shutdown,  and  malfunction  plan  for  the 
event. 

(4)  Equipment  leak  records.  The 
owner  or  operator  shall  maintain 
records  of  Uie  information  specified  in 
paragraphs  (d)(4)(i)  and  (d)(4)(ii)  of  this 
section  for  closed  vent  systems  and 
control  devices  if  specified  by  the 
equipment  leak  provisions  in  a 
referencing  subpart.  The  records 
specified  in  paragraph  (d)(4)(i)  of  this 
section  shall  be  retained  for  the  life  of 
the  equipment.  The  records  specified  in 
paragraph  (d)(4)(ii)  of  this  section  shall 
be  retained  for  2  years. 

(i)  The  design  specifications  and 
performance  demonstrations  specified 
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in  paragraphs  (d)(4)(i)(A)  through 
(d)(4)(i)(C)  of  this  section. 

(A)  Detailed  schematics,  design 
specifications  of  the  control  device,  and 
piping  and  instnunentation  diagrams. 

(B)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications. 

(C)  A  description  of  the  parameter  or 
parameters  monitored,  as  required  in  a 
referencing  subpart,  to  ensure  that 
control  devices  are  operated  and 
maintained  in  conformance  with  their 
design  and  an  explanation  of  why  that 
parameter  (or  parameters)  was  selected 
for  the  monitoring. 

(ii)  Records  of  operaticm  of  closed 
vent  systems  and  control  devices,  as 
specified  in  paragraphs  (d)(4)(ii)(A) 
through  (d)(4)(ii)(C)  of  this  section. 

(A)  Dates  and  durations  when  the 
closed  vent  systems  and  control  devices 
reqiiiied  are  not  operated  as  designed  as 
indicated  by  the  monitored  parameters, 
including  periods  %vhen  a  flare  pilot 
light  system  does  not  have  a  flaine. 

(B)  Dates  and  durations  diuing  which 
the  monitoring  system  or  monitoring 
device  is  inoperative. 

(C)  Dates  and  durations  of  startups 
and  shutdowns  of  control  devices 
required  in  this  subpart. 

§63.980   NoWlcaliofM end ottier leporte. 

(a)  Performancx  test  and  flare 
compliance  determination  notifications 
and  reports. 

(1)  General  requirements.  General 
requirements  for  performance  test  and 
flue  compliance  determination 
notifications  and  reports  are  specified  in 
paragraphs  (a)(l)(i)  through  (a)(l)(iii)  of 
this  section. 

(i)  The  owner  or  operator  shall  notify 
the  Administrator  of  the  intention  to 
conduct  a  performance  test  at  least  30 
calendar  days  before  the  perfcmnance 
test  is  scheduled  to  allow  the 
Administrator  the  opportimity  to  have 
an  observer  present.  If  after  30  days 
notice  for  an  initially  sdieduled 
performance  test,  there  is  a  delay  (due 
to  operational  problems,  etc.)  in 
conducting  the  scheduled  performance 
test,  the  owner  or  operator  of  an  affected 
facility  shall  notify  the  Administrator  as 
soon  as  possible  of  any  delay  in  the 
original  test  date.  The  owner  or  operator 
shall  provide  at  least  7  days  prior  notice 
of  the  rescheduled  date  of  the 
performance  test,  or  arrange  a 
rescheduled  date  with  the 
Administrator  by  mutual  agreement. 

(ii)  Unless  specified  difiierenUy  in  this 
subpart  or  a  referencing  subpart, 
performance  test  and  flare  compliance 
determination  reports,  not  submitted  as 
part  of  an  Initial  Compliance  Status 
Report,  shall  be  submitted  to  the 


Administrator  within  60  days  of 
completing  the  test  or  determination. 

(iii)  Any  application  for  a  waiver  of  an 
initial  performance  test  or  flare 
compliance  determination,  as  allowed 
by  $  63.997(b)(2),  shall  be  submitted  no 
later  than  90  calendar  days  before  the 
performance  test  or  compliance 
determination  is  required.  The 
application  for  a  waiver  shall  include 
information  justifying  the  owner  or 
operator's  request  for  a  waiver,  sudi  as 
the  technical  or  economic  infeasibility, 
or  the  impracticality,  of  the  source 
performing  the  test. 

(2)  Performance  test  and  flare 
compUance  determination  report 
submittal  and  content  requirements. 
Performance  test  and  flare  compliance 
determination  reports  shall  be 
submitted  as  specified  in  paragraphs 
(a)(2)(i)  throu{^  (a)(2)(iii)  of  this  section. 

(i)  For  performance  tests  of  flare 
compliance  determinations,  the  Initial 
Compliance  Status  Report  or 
performance  test  and  flare  compliance 
determination  report  shall  include  one 
complete  test  report  as  specified  in 
paragraph  (a)(2)(ii)  of  this  section  for 
each  test  method  used  for  a  particular 
kind  of  emissicm  point  and  othw 
applicable  information  specified  in 
(a)(2)(iii)  of  this  section.  For  additicmal 
tests  performed  for  the  same  kind  of 
emission  point  using  the  same  method, 
the  results  and  any  other  information 
required  in  applicable  secticms  of  this 
subpart  shall  be  submitted,  but  a 
complete  test  report  is  not  required. 

(ii)  A  complete  test  report  shall 
include  a  brief  process  description, 
sampling  site  description,  description  of 
sampling  and  analysis  procedures  and 
any  modifications  to  standard 
procedures,  quality  assurance 
procedures,  record  of  operating 
conditions  during  the  test,  record  of 
preparation  of  standards,  record  of 
calibrations,  raw  data  sheets  for  field 
sampling,  raw  data  sheets  for  field  and 
laboratcny  analyses,  documentation  of 
calculations,  and  any  other  information 
required  by  the  test  method. 

(iii)  The  performance  test  or  flare 
compliance  determination  report  shall 
also  include  the  information  specified 
in  (a)(2)(iii)(A)  Uirough  (a)(2)(iii)(C).  as 
applicable. 

(A)  For  flare  compliance 
determinations,  the  owner  or  operator 
shall  submit  the  records  specified  in 
§63.998(a)(l)(i). 

(B)  For  nonflare  combustion  device 
and  halogen  reduction  device 
performance  tests  as  required  under 
§§  63.988(b),  63.989(b),  63.990(b), 
63.991(b),  63.992(b),  63.994(b),  or 
63.995(b),  also  submit  the  records 


specified  in  $63.998(a)(2Xii),  as 
applicable. 

(C)  For  process  vents  also  submit  the 
records  specified  in  §63.998(aM3),  as 
applicable. 

(b)  Control  device  monitoring  reports. 

(1)  Control  of  emissions  from  storage 
vessels,  periodic  reports.  For  storage 
vessels,  the  owner  or  operator  shall 
include  in  each  periodic  report  required 
the  information  specified  in  paragraphs 
(b)(l)(i)  through  (bKlMiii)  of  this 
section. 

(i)  For  the  6-month  period  covered  by 
the  periodic  report,  the  information 
recorded  in  §63.998(d)(2)(ii)(A)  through 
(d)(2)(iiiMC). 

(ii)  For  the  time  penod  covered  by  the 
periodic  report  and  the  previous 
periodic  report,  the  total  number  of 
hours  that  the  control  system  did  not 
meet  the  requirements  of  §§  63.983(a). 
63.985(a).  or  63.987(a)  due  to  planned 
routine  maintenance. 

(iii)  A  description  of  the  planned 
routine  maintenance  during  the  next  6- 
month  periodic  reporting  period  that  is 
anticipated  to  be  performed  for  the 
control  system  when  it  is  not  expected 
to  meet  the  required  control  efficiency. 
This  description  shall  include  the  type 
of  maintenance  necessary,  planned 
frequency  of  maintenance,  and  expected 
lengths  of  maintenance  periods. 

(2)  Control  of  emissions  from  storage 
vessels  and  transfer  racks  through 
routing  to  a  fuel  gas  system  or  process. 
Initial  Compliance  Status  Report.  An 
owner  or  operator  who  elects  to  comply 
with  §  63.984  by  routing  emissions  from 
a  storage  vessel  or  transfer  rack  to  a 
process  or  to  a  fuel  gas  system  shall 
submit  as  part  of  the  Initial  Compliance 
Status  Report  the  information  specified 
in  paragraphs  (b)(2)(i)  and  (bK2)(ii).  or 
(b)(2)(iii)  of  this  section,  as  applicable. 

(i)  Storage  vessels.  If  storage  vessels 
emissions  are  routed  to  a  process,  the 
owner  or  operator  shall  submit  the 
information  specified  in  §  63.984(b)(2). 

(ii)  Storage  vessels.  If  storage  vessels 
emissions  are  routed  to  a  fuel  gas 
system,  the  owner  or  operator  shall 
submit  a  statement  that  the  emission 
stream  is  ccmnected  to  the  fuel  gas 
system  and  whether  the  conveyance 
system  is  subject  to  the  requirements  of 
§63.983. 

(iii)  Transfer  racks.  Report  that  the 
transfer  operation  emission  stream  is 
being  routed  to  a  fuel  gas  system  or 
process,  when  complying  with  a 
referencing  subpart. 

(3)  Control  of  emissions  from  storage 
vessels  and  low  throughput  transfer 
racks  through  a  nonflare  control  device. 
Initial  Compliance  Status  Report.  An 
owner  or  operator  who  elects  to  comply 
with  §  63.985  by  routing  emissions  from 
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a  storage  vessel  or  low  throughput 
transfer  rack  to  a  nonflare  control  device 
shall  submit,  with  the  Initial 
Compliance  Status  Report  required  by  a 
referencing  subpart,  the  information 
specified  in  paragraphs  (b)(3)(i)  and 
(b)(3)(ii)  of  this  section,  and  in  either 
paragraph  (b)(3)(iii)  or  (b)(3)(iv)  of  this 
section:  and  paragraph  (b)(3)(v),  if 
applicable. 

fi)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  device  is  being  properly 
operated  and  maintained,  an 
explanation  of  the  criteria  used  for 
selection  of  that  parameter  (or 
parameters),  and  the  frequency  with 
which  monitoring  will  be  performed 
(e.g.,  when  the  liquid  level  in  the 
storage  vessel  is  being  raised).  If 
continuous  records  are  specified, 
whether  the  provisions  of  paragraphs 
(b)(6)(i)  and  (b)(6)(iu)  of  this  section 
apply. 

Cii)  The  information  specified  in 
paragraphs  (b)(3)(ii)(A)  and,  if 
appUcable,  (b)(3)(ii)(B)  of  this  section. 

(A)  The  operating  range  for  each 
monitoring  parameter  identified  in  the 
monitoring  plan.  The  specified 
operating  range  shall  represent  the 
conditions  for  which  the  control  device 
is  being  properly  operated  and 
maintained. 

(B)  Summary  of  the  results  of  the 
performance  test  described  in 
$63.985(b)(l)(ii)  or  (b)(l)(iU),  as 
applicable.  If  a  performance  test  is 
conducted  as  provided  in 
§63.985(b)(l)(ii).  submit  the  results  of 
the  performance  test,  including  the 
information  specified  in  $63.999(a)(l)(i) 
•nd  (a)(l)(ii). 

(iii)  The  documentation  specified  in 
§  63.985(b)(1)(i),  if  the  owner  or  operator 
elects  to  prepare  a  design  evaluation;  or 

(iv)  The  information  specified  in 
paragraphs  (b)(3)(iv)(A)  and  (b)(3)(iv)(B) 
of  this  section  if  the  owner  or  operator 
elects  to  submit  the  results  of  a 
performance  test  as  specified  in 
§63.985(b)(1)(ii)  or  (b)(l)(iii). 

(A)  Identification  of  the  storage  vessel 
or  transfer  rack  and  control  device  for 
which  the  performance  test  will  be 
submitted,  and 

(B)  Identification  of  the  emission 
point(s).  if  any,  that  share  the  control 
device  with  the  storage  vessel  or  transfer 
rack  and  for  which  the  performance  test 
will  be  conducted. 

(v)  The  provisions  of  paragraphs 
(b)(6)(i)  and  (b)(6)(ii)  of  this  section  do 
not  apply  to  any  low  throughput 
transfer  rack  for  which  the  owner  or 
operator  has  elected  to  comply  with 
§63.985  or  to  any  storage  vessel  for 
which  the  owner  or  operator  is  not 
required,  by  the  applicable  monitoring 


plan  established  under  (b)(3)(i)  and 
(b)(3)(ii)  of  this  section  to  keep 
continuous  records.  If  continuous 
records  are  required,  the  owner  or 
operator  shall  specify  in  the  monitoring 
plan  whether  the  provisions  of 
paragraphs  (b)(6)(i)  and  (b)(6)(ii)  of  this 
section  apply. 

(4)  Control  of  emissions  from  storage 
vessels  and  low  throughput  transfer 
racks  through  a  nonflare  control  device, 
periodic  reports.  If  a  control  device 
other  than  a  flare  is  used  to  control 
emissions  from  storage  vessels  or  low 
throughput  transfer  racks,  the  periodic 
report  shall  describe  each  occurrence 
when  the  monitored  parameters  were 
outside  of  the  parameter  ranges 
dociunented  in  the  Initial  Compliance 
Status  Report  in  accordance  with 
paragraph  (b)(3)  of  this  section,  llie 
description  shall  include  the 
information  specified  in  paragraphs 
(b)(4)(i)  and  (b)(4)(ii)  of  this  section. 

(i)  Identification  of  the  control  device 
for  which  the  measured  parameters 
were  outside  of  the  established  ranges, 
and 

(ii)  The  cause  for  the  measured 
parameters  to  be  outside  of  the 
established  ranges. 

(5)  Control  of  emissions  from  process 
vents  and  transfer  operations  (except 
low  throughput  transfer  racks).  Initial 
Compliance  Status  Report.  The  owmer 
or  operator  shall  submit  as  part  of  the 
Initial  Compliance  Status  Report,  the 
operating  range  for  each  monitoring 
parameter  identified  for  each  control, 
recovery,  or  halogen  reduction  device  as 
determined  in  §§  63.988(c)(2), 
63.989(c)(2),  63.990(c)(2),  63.991(c)(2), 
63.992(c)(2).  63.993(c)(5).  63.994(c)(3), 
and  63.995(c)(2).  The  specified 
operating  range  shall  represent  the 
conditions  for  which  the  control, 
recovery,  or  halogen  reduction  device  is 
being  properly  operated  and 
maintained.  This  report  shall  include 
the  information  in  paragraphs  (b)(5)(i) 
through  (b)(5)(iii)  of  this  section,  as 
applicable,  unless  the  range  and  the  3- 
hour  periods  have  been  established  in 
the  operating  permit. 

(i)  The  specific  range  of  the  monitored 
parameter(s)  for  each  emission  point; 

(ii)  The  rationale  for  the  specific  range 
for  each  parameter  for  each  emission 
point,  including  any  data  and 
calculations  used  to  develop  the  range 
and  a  description  of  why  the  range 
indicates  proper  operation  of  the 
control,  recovery,  or  halogen  reduction 
device,  as  specified  in  paragraphs 
(b)(5)(ii)(A),  (b)(5)(ii)(B).  or  (b)(5)(ii)(C) 
of  this  section,  as  applicable. 

(A)  If  a  performance  test  or  TRE  index 
value  determination  is  required  a 
referencing  subpart  for  a  control. 


recovery  or  halogen  removal  device,  the 
range  shall  be  based  on  the  parameter 
values  measured  during  the  TRE  index 
value  determination  or  performance  test 
and  may  be  supplemented  by 
engineering  assessments  and/or 
manufacturer's  recommendations.  TRE 
index  value  determinations  and 
performance  testing  is  not  required  to  be 
conducted  over  the  entire  range  of 
permitted  parameter  values. 

(B)  If  a  performance  test  or  TRE  index 
value  determination  is  not  required  by 

a  referencing  subpart  for  a  control, 
recovery,  or  halogen  reduction  device, 
the  range  may  be  based  solely  on 
engineering  assessments  and/or 
manufacturer's  recommendations. 

(C)  The  range  may  be  based  on  ranges 
or  limits  previously  established  under  a 
referencing  subpart. 

(iii)  A  definition  of  the  source's  3- 
hour  periods  for  purposes  of 
determining  3-hour  average  values  of 
monitored  parameters.  The  definition 
shall  specify  the  times  at  which  a  3-hour 
period  begins  and  ends. 

(6)  Control  of  emissions  from 
regulated  sources,  periodic  reports.  (!) 
Periodic  reports  shall  include  the  3-hour 
average  values  of  monitored  parameters, 
calculated  as  specified  in  §  63.998(c)(1) 
for  any  days  when  the  3-hour  average 
value  is  outside  the  bounds  as  defined 
in  §  63.998(b)(2)  or  the  data  availability 
requirements  defined  in  paragraphs 
(b)(6)(i)(A)  through  (b)(6)(i)(D)  of  this 
section  are  not  met,  whether  these 
excursions  are  excused  or  unexcused 
excursions.  For  excursions  caused  by 
lack  of  monitoring  data,  the  duration  of 
periods  when  monitoring  data  were  not 
collected  shall  be  specified.  An 
excursion  means  any  of  the  three  cases 
listed  in  paragraphs  (b)(6)(i)(A)  through 
(b)(6)(i)(C)  of  this  section.  For  a  control 
device  where  multiple  parameters  are 
monitored,  if  one  or  more  of  the 
parameters  meets  the  excursion  criteria 
in  paragraphs  (b)(6)(i)(A)  through 
(b)(6)(i)(C)  of  this  section,  this  is 
considered  a  single  excursion  for  the 
control  device. 

(A)  When  the  3-hour  average  value  of 
one  or  more  monitored  parameters  is 
outside  the  permitted  range. 

(B)  When  the  period  of  control  or 
recovery  device  operation  is  4  hours  or 
greater  in  a  3-hour  period  and 
monitoring  data  are  insufficient  to 
constitute  a  valid  hour  of  data  for  at 
least  75  percent  of  the  operating  hours. 

(C)  When  the  period  of  control  or 
recovery  device  operation  is  less  than  4 
hours  in  a  3-hour  period  and  more  than 
one  of  the  hours  during  the  period  of 
operation  does  not  constitute  a  valid 
hour  of  data  due  to  insufficient 
monitoring  data. 
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(D)  Monitoring  data  are  insufficient  to 
constitute  a  valid  hour  of  data  as  used 
in  paragraphs  (b)(6)(i)(B)  and  (b)(6)(i)(C) 
of  this  section,  if  measured  values  are 
unavailable  for  any  of  the  15-minute 
periods  within  the  hour. 

(ii)  Report  all  carbon-bed  regeneration 
cycles  during  which  the  parameters 
recorded  under  §  63.998(a)(2)(ii)(C)  were 
outside  the  ranges  estabUsiied  in  the 
Initial  Compliance  Status  Report  or  in 
the  operating  permit. 

(7)  Replacing  an  existing  control  or 
recovery  device.  As  specified  in 

§§  63.987(b)(2).  63.988(b)(3), 
63.989(b)(3).  63.990(b)(2).  63.991(b)(2). 
63.992(b)(2),  or  63.993(b)(2).  if  an  ovtmer 
or  operator  at  a  facility  not  required  to 
obtain  a  title  V  permit  elects  at  a  later 
date  to  use  a  different  control  or 
recovery  device,  then  the  Administrator 
shall  be  notified  by  the  owner  or 
operator  before  implementing  the 
change.  This  notification  may  be 
included  in  the  facility's  periodic 
reportins. 

(8)  Halogen  reduction  device.  The 
owner  or  operator  shall  submit  as  part 
of  the  Initial  Compliance  Status  Report 
the  information  recorded  pursuant  to 

§  63.998(a)(4). 

(9)  Flare  compliance  monitoring 
results.  The  owner  or  operator  shall 
submit  as  part  of  the  periodic  reports 
the  information  recoided  pursuant  to 
§63.998(a)(l)(iii). 

3.  Part  63  is  amended  by  adding 
subpart  TT  to  read  as  follows: 

Subpart  rr—NattofMl  EmiMion  StwMlaRto 
for  Equlpmant  Laaka— Control  Laval  1 

Sec. 

63.1000  Applicability. 

63.1001  Definitions. 

63.1002  Compliance  determination. 

63.1003  Equipment  identification. 

63.1004  Instrument  and  sensory  monitoring 
for  leaks. 

63.1005  Leak  repair. 

63.1006  Valves  in  gas  and  vapor  service  and 
in  light  liquid  service  standards. 

63.1007  Pumps  in  light  liquid  service 
standards. 

63.1008  Connectors  in  gas  and  vapor 
service  and  in  light  liquid  service 
standards. 

63.1009  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service. 

63.1010  Pumps,  valves,  connectors,  and 
agitators  in  heavy  liquid  service: 
pressure  relief  devices  in  liquid  service: 
and  instrumentation  systems  standards. 

63.1011  Pressure  relief  devices  in  gas  and 
vapor  service  standards. 

63.1012  Compressor  standards. 

63. 101 3  SampI  ing  connection  systems 
standards. 

63.1014  Open-ended  valves  or  lines 
standards. 

63.1015  Closed  vent  systems  and  control 
devices:  or  emissions  routed  to  a  fuel  gas 
system  or  process  standards. 


63. 1016  Alternative  means  of  emission 
limitation:  Enclosed-vented  process 
units  and  afiiected  bcilities. 

63.1017  Recordkeeping  requirements. 

63.1018  Reporting  requirements. 

183.1000    AppNcabWty. 

(a)  The  provisions  of  this  subpart 
apply  to  the  control  of  air  emissions 
from  equipment  leaks  for  which  another 
subpart  references  the  use  of  this 
subpart  for  such  air  emission  ccmtrol. 
These  air  emission  standards  for 
equipment  leaks  are  placed  here  for 
administrative  convenience  and  only 
apply  to  those  owners  and  operators  of 
facilities  subject  to  the  referencing 
subpart.  The  provisions  of  40  CFR  part 
63  subpart  A  (General  Provisions)  do 
not  apply  to  this  subpart  except  as  noted 
in  the  referencing  subpart. 

(b)  Equipment  subject  to  this  subpart 
This  subpart  applies  to  pumps, 
compressors,  pressure  relief  devices, 
sampling  connection  systems,  open- 
ended  valves  or  lines,  valves, 
connectors  and  any  closed  vent  systems 
and  control  devices  used  to  meet  the 
requirements  of  this  subpart  that 
contacts  or  services  regulated  material 
as  specified  in  the  referencing  subpart.  ' 

(c)  Exemptions.  Paragraphs  (c)(1)  and 
(c)(2)  delineate  equipment  that  is 
excluded  &t>m  the  requirements  of  this 
subpart. 

(1)  Equipment  in  vacuum  service. 
Equipment  that  is  in  vacuum  service  is 
excluded  bom  the  requirements  of  this 
subpart. 

(2)  Equipment  in  service  less  than  300 
hours  per  calendar  year. 

(i)  Equipment  that  is  in  regulated 
material  service  less  than  300  hours  per 
calendar  year  is  excluded  fit>m  the 
requirements  of  §§  63.1006  through 
63.1015  of  this  subpart  if  it  is  identified 
as  required  in  paragraph  (c)(2)(ii)  of  this 
section. 

(ii)  The  identity,  either  by  list, 
location  (area  or  group),  or  other 
method,  of  equipment  in  regulated- 
material  service  less  than  300  hours  per 
calendar  year  within  a  process  unit  and 
affected  facility  subject  to  the  provisions 
of  this  subpart  shall  be  recorded. 

(iii)  Lines  and  equipment  not 
containing  process  fluids.  Except  as 
provided  in  a  referencing  subpart,  lines 
and  equipment  not  containing  process 
fluids  are  not  subject  to  the  provisions 
of  this  subpart.  Utilities,  and  other 
nonprocess  lines,  such  as  heating  and 
cooling  systems  which  do  not  combine 
their  materials  with  those  in  the 
processes  they  serve,  are  not  considered 
to  be  part  of  a  process  unit  or  afiiscted 
facility. 


f6S.1001    DaWnWoiia. 

All  terms  used  in  this  part  shall  have 
the  meaning  given  them  in  the  Act  and 
in  this  section. 

Connector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
pipelines  or  a  pipeline  and  a  piece  of  - 
equipment.  A  common  connector  is  a 
flange.  Joined  fittings  welded 
completely  around  the  circumference  of 
the  interface  are  not  considered 
connectors  for  the  purpose  of  this 
regulation.  For  the  purpose  of  reporting 
and  recordkeeping,  connector  means 
joined  fittings  that  are  not  inaccessible, 
ceramic,  or  ceramic-lined  (e.g.. 
porcelain,  glass,  or  glass-lined)  as 
described  in  §  63.1008(dH2)  of  this 
subpart. 

Distance  piece  means  an  open  or 
enclosed  casing  through  which  the 
piston  rod  travels,  separating  the 
compressor  cylinder  frtmi  the  crankcase. 

Double  block  and  bleed  system  means 
two  block  valves  connected  in  series 
mth  a  bleed  valve  or  line  that  can  vent 
the  line  between  the  two  block  valves. 

Equipment  means  each  pump, 
compressor,  agitator,  pressure  relief 
device,  sampling  connection  system, 
open-ended  valve  or  line,  valve, 
connector,  and  instrumentation  system 
in  regulated-material  service;  and  any 
control  devices  or  systems  used  to 
comply  with  this  si^part. 

First  attempt  at  repair,  for  the 
purposes  of  this  subpart,  means  to  take 
action  for  the  purpose  of  stopping  or 
reducing  leakage  of  organic  material  to 
the  atmosphere,  followed  by  monitoring 
as  specified  in  §  63.1004(b)  of  this 
subpart,  as  appropriate,  to  verify 
whether  the  leak  is  repaired,  unless  the 
owner  or  operator  determines  by  other 
means  that  the  leak  is  not  repaired. 

In  gas  or  vapor  service  means  that  a 
piece  of  equipment  in  regulated  material 
service  contains  a  gas  or  vapor  at 
operating  conditions. 

In  heavy  liquid  service  means  that  a 
piece  of  equipment  in  regulated- 
material  service  is  not  in  gas  or  vapor 
service  or  in  light  liquid  service. 

In  light  liquid  service  means  that  a 
piece  of  equipment  in  regulated- 
material  service  contains  a  liquid  that 
meets  the  following  conditions: 

(1)  The  vapor  pressure  of  one  or  more 
of  the  organic  compounds  is  greater 
than  0.3  kilopascals  at  20  *C, 

(2)  The  total  concentration  of  the  pure 
organic  compounds  constituents  having 
a  vapor  pressure  greater  than  0.3 
kilopascals  at  20  'C  is  equal  to  or  greater 
than  20  percent  by  weight  of  the  total 
process  stream,  and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 
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(NOTE:  Vapor  pressures  nuy  be  determined 
by  standard  reference  texts  or  ASTM  D- 
2879.) 

In  liquid  service  means  that  a  piece  of 
equipment  in  regulated-material  service 
is  not  in  gas  or  vapor  service. 

In  regulated-material  service  means, 
for  the  purposes  of  this  subpart, 
equipment  which  meets  the  definition 
of  "in  vex:  service",  "in  VHAP 
service",  "in  organic  hazardous  air 
pollutant  service,"  or  "in"  other 
chemicals  or  groups  of  chemicals 
"service"  as  defined  in  the  referencing 
subpart. 

In-situ  sampling  systems  means 
nonextractive  samplers  or  in-line 
samplers. 

In  vacuum  service  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kilopascals 
below  ambient  pressure. 

Instrumentation  system  means  a 
group  of  equipment  components  used  to 
cont^tion  and  convey  a  sample  of  the 
process  fluid  to  analyzers  and 
instruments  for  the  purpose  of 
determining  process  operating 
conditions  (e.g.,  composition,  pressure, 
flow.  etc.).  Valves  and  connectors  are 
the  predominant  type  of  equipment 
used  in  instrumentation  systems; 
however,  other  types  of  equipment  may 
also  be  included  in  these  systems.  Only 
valves  nominally  1.27  centimeters  (0.5 
inches)  and  smaller,  and  connectors 
nominally  1.91  centimeters  (0.75 
inches)  and  smaller  in  diameter  are 
considered  instrumentation  systems  for 
the  purposes  of  this  subpart.  Valves 
greater  than  nominally  1.27  centimeters 
(0.5  inches)  and  connectors  greater  than 
nominally  1.91  centimeters  (0.75 
inches)  associated  with  instrumentation 
systems  are  not  considered  part  of 
instrumentation  systems  and  must  be 
monitored  individually. 

Liquids  dripping  means  any  visible 
leakage  from  the  seal  including 
dripping,  spraying,  misting,  clouding, 
and  ice  formation.  Indications  of  liquids 
dripping  include  puddling  or  new  stains 
that  are  indicative  of  an  existing 
evaporated  drip. 

Nonrepairable  means  that  it  is 
technically  infaasible  to  repair  a  piece  of 
equipment  from  which  a  leak  has  been 
detected  without  a  process  unit  or 
affected  facility  shutdown. 

Open-endea  valve  or  line  means  any 
valve,  except  relief  valves,  having  one 
side  of  the  valve  seat  in  contact  with 
process  fluid  and  one  side  open  to 
atmosphere,  either  directly  or  through 
open  piping. 

Organic  monitoring  device  means  a 
tmit  of  equipment  used  to  indicate  the 
concentration  level  of  organic 
compounds  based  on  a  detection 


principle  such  as  infia-red,  photo 
ionization,  or  thermal  conductivity. 

Pressure  relief  device  or  valve  means 
a  safety  device  used  to  prevent 
operating  pressures  from  exceeding  the 
maximum  allowable  working  pressure 
of  the  process  equipment.  A  common 
pressure  relief  device  is  a  spring-loaded 
pressure  relief  valve.  Devices  that  are 
actuated  either  by  a  pressure  of  less  than 
or  equal  to  2.5  pounds  per  square  inch 
gauge  or  by  a  vacuiun  are  not  pressure 
relief  devices. 

Pressure  release  means  the  emission 
of  materials  resulting  from  the  system 
pressure  being  greater  than  the  set 
pressure  of  the  relief  device.  This 
release  can  be  one  release  or  a  series  of 
releases  over  a  short  time  period  due  to 
a  malfunction  in  the  process. 

Referencing  subpart  means  the 
subpart  which  refers  an  owner  or 
operator  to  this  subpart. 

Regulated  material,  for  purposes  of 
this  subpart,  refers  to  gases  from  volatile 
organic  liouids  (VOL),  volatile  organic 
compounds  (VC)C),  hazardous  air 
pollutants  (HAP),  or  other  chemicals  or 
groups  of  chemicals  that  are  regulated 
by  the  referencing  subpart. 

Regulated  source  for  the  purposes  of 
this  subpart,  means  the  stationary 
source,  the  group  of  stationary  sources, 
or  the  portion  of  a  stationary  source  that 
is  regulated  by  a  referencing  subpart. 

Relief  device  or  valve  means  a  valve 
used  only  to  release  an  unplanned, 
nonroutine  discharge.  A  relief  valve 
discharge  can  result  from  an  operator 
error,  a  malfunction  such  as  a  power 
failure  or  equipment  failure,  or  other 
unexpected  cause  that  requires 
immediate  venting  of  gas  from  process 
equipment  in  order  to  avoid  safety 
hazards  or  equipment  damage. 

Repaired,  for  the  purposes  of  this 
subpart  and  subpart  SS  of  this  part, 
means  the  following: 

(1)  Equipment  is  adjusted,  or 
otherwise  altered,  to  eliminate  a  leak  as 
defined  in  the  applicable  sections  of  this 
subpart,  and 

(2)  Equipment,  unless  otherwise 
specificKl  in  applicable  provisions  of 
this  subpart,  is  monitored  as  specified 
in  §  63.1004(b)  and  subpart  SS  of  this 
part,  as  appropriate,  to  verify  that 
emissions  from  the  equipment  are  below 
the  applicable  leak  definition. 

Sampling  connection  system  means 
an  assembly  of  equipment  within  a 
process  imit  or  affected  facility  used 
during  periods  of  representative 
operation  to  take  samples  of  the  process 
fluid.  Equipment  used  to  take 
nonroutine  grab  samples  is  not 
considered  a  sampling  connection 
system. 


Screwed  (threaded)  connector  means 
a  threaded  pipe  fitting  where  the 
threads  are  cut  on  the  pipe  wall  and  the 
fitting  requires  only  two  pieces  to  make 
the  connection  (i.e..  the  pipe  and  the 
fitting). 

{  63.1002    Compiianoe  deiennlnatlon. 

(a)  General  procedures  for  compliance 
determination.  Compliance  with  this 
subpart  will  be  determined  by  review  of 
the  records  required  by  §63.1017  and 
the  reports  required  by  §  63.1018.  by 
review  of  performance  test  results,  and 
by  inspections. 

(b)  Alternative  means  of  emission 
limitation.  (1)  An  owner  or  operator 
may  request  a  determination  of 
alternative  means  of  emission  limitation 
to  the  requirements  of  §§63.1006 
through  63.1015  as  provided  in 
paragraphs  (b)(2)  through  (b)(6)  of  this 
section.  If  the  Administrator  makes  a 
determination  that  an  alternative  noeans 
of  emission  limitation  is  a  permissible 
alternative,  the  owner  or  operator  shall 
comply  with  the  alternative. 

(2)  Permission  to  use  an  alternative 
means  of  emission  limitation  shall  be 
governed  by  the  following  procedures  in 
paragraphs  (b)(3)  through  (b)(6)  of  this 
section. 

(3)  Where  the  standard  is  an 
equipment,  design,  or  operational 
requirement  the  criteria  specified  in 
paragraphs  (b)(3)(i)  and  (b)(3)(ii)  shall  be 
met. 

(i)  Each  owner  or  operator  applying 
for  permission  to  use  an  alternative 
means  of  emission  limitation  shall  be 
responsible  for  collecting  and  verifying 
emission  performance  test  data  for  an 
alternative  means  of  emission 
limitation. 

(ii)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 
limitation  to  test  data  for  the  equipment, 
design,  and  operational  requirements. 

(4)  Where  the  standard  is  a  work 
practice  the  criteria  specified  in 
paragraphs  (b)(4)(i)  through  (b)(4)(vi) 
shall  be  met. 

(i)  Each  o«vner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  test  data  for  an 
alternative  means  of  emission 
limitation. 

(ii)  For  each  kind  of  equipment  for 
which  permission  is  requested,  the 
emission  reduction  achieved  by  the 
required  work  practices  shall  he 
demonstrated  for  a  minimum  period  of 
12  months. 

(iii)  For  each  kind  of  equipment  for 
which  permission  is  requested,  the 
emission  reduction  achieved  by  the 
alternative  means  of  emission  limitation 
shall  be  demonstrated. 
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(iv)  Each  owner  or  operator  applying 
for  permission  diall  commit,  in  writing, 
for  each  kind  of  equipment  to  work 
practices  that  provide  for  emission 
reductions  equal  to  or  greater  than  the 
emission  reductions  adiieved  by  the 
required  work  practices. 

(v)  The  Admmistrator  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices  and  will  consider  the 
commitment  in  paragraph  (b)(4)(iv)  of 
this  section. 

(vi)  The  Administrator  may  condition 
the  permission  on  reqturements  that 
may  be  necessary  to  ensure  operation 
and  maintenance  to  achieve  the  same  or 
greater  emission  reduction  as  the 
required  work  practices  of  this  subpart. 

(5)  An  owner  or  operator  may  oner  a 
unique  approach  to  demonstrate  the 
alternative  means  of  emission 
limitation. 

(6)  If,  in  the  judgement  of  the 
Administrator,  an  alternative  means  of 
emission  limitation  will  be  approved, 
the  Administrator  will  publish  a  notice 
of  the  determination  in  the  Federal 
Register. 

(7)(i)  Manufacturers  of  equipment 
used  to  control  equipment  leaks  of  a 
regulated  material  may  apply  to  the 
Administrator  for  permission  for  an 
alternative  means  of  emission  limitation 
that  achieves  a  reduction  in  emissions 
of  the  regulated  material  achieved  by 
the  equipment,  design,  and  operational 
reauirements  of  this  subpart. 

(ii)  The  Administrator  will  grant 
permission  according  to  the  provisions 
of  paragraphs  (b)(3).  (b)(4).  (b)(5)  and 
(b)(6)  of  this  section. 

163.1003    Equipment  idsfitmcallon. 

(a)  General  equipment  identification. 
Equipment  subject  to  this  subpart  shall 
be  identified.  Identification  of  the 
equipment  does  not  require  physical 
tagging  of  the  equipment.  For  example, 
the  equipment  may  be  identified  on  a 
plant  site  plan,  in  log  entries,  by 
designation  of  process  unit  or  affected 
facility  boundaries  by  some  form  of 
weatherproof  identification,  or  by  other 
appropriate  methods. 

(d)  Additional  equipment 
identification.  In  addition  to  the  general 
identification  required  by  paragraph  (a) 
of  this  section,  equipment  subject  to  any 
of  the  provisions  in  §§63.1006  to 
63.1015  shall  be  specifically  identified 
as  required  in  paragraphs  (b)(1)  through 
(b)(6)  of  this  section,  as  applicable. 

(1)  Connectors.  Except  for 
inaccessible,  ceramic,  or  ceramic-lined 
connectors  meeting  the  provisions  of 
§  63.1108(e)(2)  and  instnmientation 


systems  identified  pursuant  to 
paragraph  (b)(4)  of  this  section,  identify 
the  connectors  subject  to  the 
requirements  of  this  subpart.  Connectors 
need  not  be  individually  identified  if  all 
connectors  in  a  designated  area  or 
length  of  pipe  subject  to  the  provisions 
of  this  subpart  are  identified  as  a  group, 
and  the  number  of  connectors  subject  is 
indicated.  With  respect  to  connectors, 
the  identification  shall  be  complete  no 
later  than  the  completion  of  the  initial 
survey  required  by  §63.1008(a)(l)(i). 

(2)  Routed  to  a  process  or  fuel  gQS 
system  or  equipped  with  a  closed  vent 
system  and  control  device.  Identify  the 
equipment  that  the  owner  or  operator 
elects  to  route  to  a  process  or  fuel  gas 
system  or  equip  with  a  closed  vent 
system  and  control  device,  under  the 
provisions  of  §  63.1007(e)(3)  (pumps  in 
light  liquid  service),  §  63.1009  (agitators 
in  gas  and  vapor  service  and  in  light 
liquid  service),  §  63.1011(d)  (pressure 
relief  devices  in  gas  and  vapor  service), 
§  63.1012(e)  (compressors),  or  §63.1016 
(alternative  means  of  emission 
limitation  for  enclosed  vented  process 
units)  of  this  subpart 

(3)  Pressure  relief  devices.  Identify  the 
pressure  relief  devices  equipped  with 
rupture  disks,  under  the  provisions  of 
§63.101 1(e)  of  this  subpart. 

(4)  Instrumentation  ^stents.  Identify 
instrumentation  systems  subject  to  the 
provisions  of  this  subpart.  Individual 
components  in  an  instrumentation 
system  need  not  be  identified. 

(5)  Equipment  in  service  less  than  300 
hours  per  calendar  year.  The  identity, 
either  by  list,  location  (area  or  group),  or 
other  method,  of  equipment  in  regiUated 
material  service  less  than  300  hours  per 
calendar  year  within  a  process  unit  or 
affected  facilities  subject  to  the 
provisions  of  this  subpart  shall  be 
recorded. 

(c)  Special  equipment  designations: 
Equipment  that  is  unsafe  or  difficult-to- 
monitor. 

(1)  Designation  and  criteria  for 
unsafe-to-monitor.  Valves  meeting  the 
provisions  of  §63. 1006(e)(1),  pumps 
meeting  the  provisions  of 

§  63.1007(e)(5),  and  connectors  meeting 
the  provisions  of  §  63.1008(d)(1)  may  be 
designated  unsafe-to-monitor  if  the 
owner  or  operator  determines  that 
monitoring  personnel  would  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  complying  with  the 
monitoring  requirements  of  this  subpart. 
Examples  of  an  unsafe-to-monitor 
equipment  include,  but  is  not  limited  to, 
equipment  under  extreme  pressure  or 
heat. 

(2)  Designation  and  criteria  for 
difficult-to-monitor.  Valves  meeting  the 
provisions  of  §  63.1006(e)(2)  of  this 


subpart  may  be  designated  difficult-to- 
monitor  if  the  provisions  of  paragraph 
(c)(2)(i)  of  this  section  apply.  Agitators 
meeting  the  provisions  of  §  63.1009(0(5) 
may  be  designated  difficult-to-monitor  if 
the  provisions  of  paragraph  (c)(2)(ii) 
apply, 
(i)  Vahres. 

(A)  The  owner  or  operator  of  the  valve 
determines  that  the  equipment  cannot 
be  monitored  without  elevating  the 
monitoring  pers<mnel  more  than  2 
meters  (7  feet)  above  a  support  surface 
or  it  is  not  accessible  in  a  safe  manner 
when  it  is  in  regulated  material  service. 

(B)  The  process  unit  or  affected 
facility  within  which  the  valve  is 
located  is  an.  existing  source,  or  a  new 
source  for  which  the  owner  or  operator 
designates  less  than  3  percent  of  the 
total  number  of  valves  as  difficult-to- 
monitor. 

(ii)  Agitators.  The  owner  or  operator 
determines  that  the  agitator  cannot  be 
monitored  writhout  elevating  the 
monitoring  personnel  more  than  2 
meters  (7  feet)  above  a  support  surface 
or  it  is  not  accessible  in  a  safe  manner 
when  it  is  in  regulated  material  service. 

(3)  Identification  of  equipment.  The 
information  specified  in  paragraphs 
(c)(3)(i)  and  (c)(3)(ii)  pertaining  to 
equipment  designated  as  unsafe-to- 
monitor  or  difficult-to-monitor 
according  to  the  provisions  of  paragraph 
(c)(1)  of  this  section  shall  be  recorded. 

(i)  The  identity  of  equipment 
designated  as  unsafe-to-monitor  or 
difficult-to-monitor  and  the  plan  for 
monitoring  this  equipment. 

(ii)  The  identity  of^the  equipment 
designated  as  difficult-to-monitor.  an 
explanation  why  the  equipment  is 
difficult-to-monitor.  and  the  planited 
schedule  for  monitoring  this  equipment. 

(4)  Identification  of  unsafe  or 
difpcult-to-monitor  equipment.  The 
owner  or  operator  shall  record  the 
identity  of  equipment  designated  as 
unsafe-to-monitor  or  difficult-to-monitor 
according  to  the  provisions  of 
paragraphs  (c)(1)  or  (c)(2)  of  this  section, 
the  planned  schedule  for  monitoring 
this  equipment,  and  an  explanation  why 
the  equipment  is  unsafe  or  difficult-to- 
monitor,  if  applicable.  This  record  must 
be  kept  at  the  plant  and  be  available  for 
review  by  an  inspector. 

(5)  Written  plan  requirements,  (i)  The 
owner  or  operator  of  equipment 
designated  as  unsafe-to-monitor 
according  to  the  provisions  of  paragraph 
(c)(l)(i)  of  this  section  shall  have  a 
written  plan  that  requires  monitoring  of 
the  equipment  as  frequently  as  practical 
during  safe-to-monitor  times,  but  not 
more  frequently  than  the  periodic 
monitoring  schedule  otherwise 
applicable,  and  repair  of  the  equipment 
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according  to  the  procedures  in  §  63.1005 
if*  leak  is  detected. 

(ii)  The  owner  or  operator  of 
equipment  designated  as  difficult-to- 
mooitor  according  to  the  provisions  of 
paragraph  (c)(2)  of  this  section  shall 
have  a  written  plan  that  requires 
monitoring  of  the  equipment  at  least 
once  per  calendar  year. 

(d)  Special  equipment  designations: 
Unsafe-to-npair.—{\)  Designation  and 
criteria.  Connectors  8ub)ect  to  the 
provisions  of  §  63.1005(e)  may  be 
considered  unsafe-to-repair  if  the  owner 
or  operator  determines  that  repair 
personnel  would  be  exposed  to  an 
immediate  danger  as  a  consequence  of 
complying  with  the  repair  requirements 
of  this  subpart,  and  if  the  connector  will 
be  repaired  before  the  end  of  the  next 
process  tmit  or  afiiected  facility 
shutdown  as  specified  in  §  63.1005(e)  of 
this  subpart. 

(2)  Identification  of  equipment.  The 
identity  of  connectors  designated  as 
unsafe-to-repair  and  an  explanation  why 
the  connector  is  unsafa-to-repair  shall 
be  recorded. 

(e)  Special  equipment  designations: 
Equipment  operating  mth  no  detectable 
emissions. — (1)  Designation  and  criteria. 
Equipment  may  be  designated  as  having 
no  detectable  emissions  if  it  has  no 
external  actuating  mechanism  in  contact 
with  the  process  fluid,  and  is  operated 
with  emissions  less  than  500  parts  per 
million  above  background  as 
determined  by  the  method  specified  in 

§  63.1004(c). 

(2)  Identification  of  equipment.  The 
identity  of  equipment  designated  as  no 
detectable  eminions  shall  be  recorded. 

(3)  Identification  ofcomptesson 
operating  under  no  detectable 
emissions.  Identify  the  compressors  that 
the  owner  or  operator  elects  to  designate 
as  operating  writh  an  instrument  reading 
of  less  than  500  parts  per  million  above 
background,  under  the  provisions  of 
$63.1012(0- 
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(a)  Monitoring  for  leaks.  The  owner  or 
operator  of  a  regulated  source  subject  to 
this  subpart  shall  monitor  all  regulated 
equipment  as  specified  in  paragraph 
(a)(1)  of  this  section  for  instrument 
monitoring  and  paragraph  (a)(Z)  of  this 
section  for  sensory  monitoring. 

(1)  Instrument  monitoring  for  leaks,  (i) 
Valves  in  gas  and  vapor  service  and  in 
light  liquid  service  shall  be  monitored 
pursuant  to  $63. 1006(b). 

(ii)  Pumi>8  in  light  liquid  service  shall 
be  monitored  pursuant  to  $  63.1007(b). 

(iii)  Connectors  in  gas  and  vapor 
service  and  in  light  liquid  service  shall 
be  monitored  pursuant  to  $  63.1008(b). 


(iv)  Agitators  in  gas  and  vap<»'  service 
and  in  l^t  liquid  service  shall  be 
monitored  pursuant  to  $  63.1009(b). 

(v)  Pressure  relief  devices  in  gas  and 
vapor  service  shall  be  monitored 
pursuant  to  $  63.1011(b)  and  (c). 

(vi)  Compressors  designated  to 
operate  with  an  instnunent  reading  less 
than  500  parts  per  million  as  described 
in  $  63.1003(e),  shall  be  monitored 
pursuant  to  $  63.1012(f). 

(2)  Sensory  monitoring  for  leaks,  (i) 
Pumps  in  light  liquid  service  shall  be 
observed  pursuant  to  $  63.1007(b)(4) 
and  (e)(1). 

(ii)  Inaccessible,  ceramic,  or  ceramic- 
lined  connectors  in  gas  and  vapor 
service  and  in  light  Uquid  service  shall 
be  observed  pursuant  to  $  63.1008(d)(2). 

(iii)  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  shall  be 
monitored  pursuant  to  $  63.1009(b)(3)  or 
(e)(1). 

(iv)  Pumps,  valves,  agitators,  and 
connectors  in  heavy  liquid  service; 
instrumentation  systems;  and  pressure 
relief  devices  in  liquid  service  shall  be 
observed  pursuant  to  $  63.1010(b)(1). 

(b)  Instrument  monitoring  methods. 
Instrument  monitoring,  as  required 
under  this  subfwrt,  shall  comply  with 
the  requirements  specified  in 
paragraphs  (b)(1)  through  (b)(6)  of  this 
section. 

(1)  Monitoring  method.  Monitoring 
shall  comply  with  Method  21  of  40  CFR 
part  60.  appendix  A. 

(2)  Detection  instrument  performance 
criteria. 

(i)  Except  as  provided  for  in 
paragraph  (b)(2)(ii)  of  this  section,  the 
detection  instrument  shall  meet  the 
performance  criteria  of  Method  21  of  40 
CFR  part  60.  appendix  A.  except  the 
instrument  response  factor  criteria  in 
section  3.1.2(a)  of  Method  21  shall  be 
for  the  representative  composition  of  the 
process  fluid,  and  not  for  each 
individual  HAP,  VCX:  or  other  regulated 
material  individual  chemical  compound 
in  the  stream.  For  process  streams  that 
contain  nitrogmi.  air.  or  other  inerts  that 
are  not  regulated-materials,  the 
representative  stream  response  factor 
shall  be  calcidated  on  an  inert-free 
basis.  The  response  factor  may  be 
determined  at  any  concentration  for 
which  monitoring  for  leaks  will  be 
conducted. 

(ii)  If  there  is  no  instrum«it 
commercially  available  that  will  meet 
the  performance  criteria  specified  in 
paragraph  (b)(2)(i)  of  this  section,  the 
instrument  readings  may  be  adjusted  by 
multiplying  by  the  representative 
response  factor  of  the  process  fluid, 
calculated  on  an  inert-free  basis  as 
described  in  paragraph  (b)(2)(i)  of  this 
section. 


(3)  Detection  instrument  calibration 
procedure.  The  detection  instrument 
shall  be  calibrated  before  use  on  each 
day  of  its  use  by  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60.  appendix  A. 

(4)  Detection  instrumatt  calibrtition 
gas.  Calibration  gases  shall  be  zero  air 
(less  than  10  parts  per  millioa  of 
hydrocarbon  in  air);  and  a  mixture  of 
methane  in  air  at  a  concentration  of 
approximately,  but  less  than.  10,000 
parts  per  milUon;  or  a  mixture  of 
n-hexane  in  air  at  a  concentration  of 
approximately,  but  less  than.  10.000 
parts  per  million.  A  calibration  gas  other 
then  methane  in  air  or  n-hexane  in  air 
may  be  used  if  the  instrument  does  not 
respond  to  methane  or  n-hexane  or  if 
the  instrument  does  not  meet  the 
performance  criteria  specified  in 
pwagraph  (b)(2)(i)  of  this  section.  In 
such  cases,  the  calibratifHi  gas  may  be  a 
mixture  of  one  or  more  compounds  to 
be  measiued  in  air. 

(5)  Monitoring  performance. 
Monitoring  shall  be  pwfonned  when  the 
equipment  is  in  regulated  material 
service  or  is  in  use  «vith  any  other 
detectable  material. 

(6)  Monitoring  data.  Monitoring  data 
obtained  prior  to  the  regulated  source 
becoming  subject  to  the  referencing 
subpart  that  do  not  meet  the  criteria 
specified  in  paragraphs  (b)(1)  through 
(b)(5)  of  this  section  may  still  be  used 
to  initially  qualify  for  less  frequent 
monitoring  under  the  provisions  in 

$  63.1006(a)(2).  (b)(3)  or  (b)(4)  for  valves 
or  $  63.1008(b)  ka  connectors  provided 
the  departures  bom  the  criteria 
specified  or  from  the  specified 
monitoring  freouency  of  $  63.1006(b)(3) 
are  minor  and  ao  not  significantly  affect 
the  quality  of  the  data.  Examples  of 
minor  departures  are  monitoring  at  a 
slightly  diflerent  frequency  (such  as 
every  six  weeks  instead  of  monthly  or 
quarterly),  following  the  performance 
criteria  of  section  3.1.2(a)  of  Method  21 
of  Appendix  A  of  40  CFR  part  60 
insteaid  of  paragraph  (bM2)  of  this 
section,  or  monitoring  at  a  different  leak 
definition  if  the  data  would  indicate  the 
presence  or  absence  of  a  leak  at  the 
concentration  specified  in  the 
refnendng  subpart.  Failure  to  use  a 
calibrated  instrument  is  not  considered 
a  minor  departure. 

(c)  Instrument  monitoring  using 
btickground  adjustments.  The  owner  or 
operator  may  elect  to  adjust  or  not  to 
adjust  the  instrument  readings  for 
background.  If  an  owner  or  operator 
elects  not  to  adjust  instrument  readings 
for  background,  the  owner  or  operator 
shall  monitor  the  equipment  according 
to  the  procedures  specified  in 
paragraphs  (b)(1)  through  (b)(4)  of  this 
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section.  In  such  case,  all  instrument 
readings  shall  be  compared  directly  to 
the  applicable  leak  definition  for  the 
monitored  equipment  to  determine 
whether  there  is  a  leak  or  to  determine 
compliance  mth  $63.101 1(b)  (pressure 
relief  devices  in  gas  and  vapor  service) 
or  S  63.1012(f)  (compressors).  If  an 
ovmer  or  operator  elects  to  adjust 
instrument  readings  for  background,  the 
owner  or  operator  shall  monitor  the 
equipment  according  to  the  procedures 
specified  in  paragraphs  (c)(1)  through 
(c)(4)  of  this  section. 

(1)  The  requirements  of  paragraphs 
(b)(1)  throu^  (b)(4)  of  this  section  shall 
apply. 

(2)  The  backgroimd  level  shall  be 
determined,  using  the  procedures  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(3)  The  instnunent  probe  shall  be 
traversed  around  all  potential  leak 
interfeoes  as  close  to  the  interface  as 
possible  (as  described  in  Method  21  of 
40  CFR  part  60.  appendix  A). 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  shall  be  compared  to  the. 
applicable  leak  definitions  for  the 
monitored  equipment  to  determine 
whether  there  is  a  leak  or  to  determine 
compliance  with  $63.101 1(b)  (pressure 
relief  devices  in  gas  and  vapor  service) 
or  $  63.1012(f)  (compressors). 

(d)  Sensory  monitoring  methods. 
Sensory  monitoring,  as  required  under 
this  subpart,  shall  consist  of  detection  of 
a  potential  leak  to  the  atmosphere  by 
visual,  audible,  olfactory,  or  any  other 
detection  method. 

(e)  Leaking  equipment  identification 
and  records. 

(1)  When  each  leak  is  detected 
pursuant  to  the  monitoring  specified  in 
paragraph  (a)  of  this  section,  a 
wea&erproof  and  readily  visible 
identification,  marked  with  the 
equipment  identification,  shall  be 
attadied  to  the  leaking  eouipment. 

(2)  When  eadi  leak  is  detected,  the 
information  specified  in  paragraphs 
(e)(2)(i)  and  (e)(2)(u)  shaU  be  recorded 
and  kept  pursuant  to  the  referencing 
subpart. 

(i)  The  instrument  and  the  equipment 
identification  and  the  operator  name, 
initials,  or  identification  number  if  a 
leak  is  detected  or  confirmed  by 
instrument  monitoring. 

(ii)  The  date  the  leak  was  detected. 
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(a)  Leak  repair  schedule.  The  owner 
or  operator  sliall  repair  each  leak 
detected  as  soon  as  practical,  but  not 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 


paragraph  (d)  of  this  section.  A  first 
attempt  at  repair  shall  be  made  no  later 
than  5  calendar  day*  after  the  leak  is 
detected.  First  attempt  at  repair  for 
pumps  includes,  but  is  not  limited  to, 
tightening  the  packing  gland  nuts  and/ 
or  ensuring  that  the  smI  flush  is 
operating  at  design  pressure  and 
temperature.  First  attempt  at  repair  for 
valves  includes,  but  is  not  limited  to, 
tightening  the  bonnet  bolts,  and/or 
replacing  the  bonnet  bolts,  and/or 
ti^tening  the  packing  gland  nuts,  and/ 
or  injecting  lubricant  into  the  lubricated 
packing. 

(b)  Leak  identification  removal— {I) 
Valves  and  cotmedors.  The  leek 
identification  on  a  valve  may  be 
removed  after  it  has  been  mtmitored  as 
specified  in  $  63.1006(b).  and  no  leak 
has  been  detected  during  that 
monitoring.  The  leak  identification  on  a 
connector  may  be  removed  after  it  has 
been  monitored  as  specified  in 

$  63.1008(b)  and  no  leak  has  been 
detected  during  that  monitwing. 

(2)  Other  equipment.  The 
identification  that  has  been  placed, 
pursuant  to  $  63.1004(e).  on  equipment 
determined  to  have  a  Irak,  except  for  a 
valve  or  for  a  connector  that  is  sulqect 
to  the  provisions  of  $  63.1008(b).  may  be 
removed  after  it  is  repaired. 

(c)  Delay  of  repair.  Delay  of  repair  can 
be  used  as  specified  in  any  of 
paragraphs  (c)(1)  through  (c)(5)  of  this 
section.  The  owner  or  operator  shall 
maintain  a  record  of  the  fects  that 
explain  any  delay  of  repairs  and,  where 
appropriate,  why  the  repair  was 
technically  infeasible  without  a  process 
unit  shutdown. 

(1)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  the  repair  is  technically 
infeasible  without  a  process  imit  or 
affected  fedlity  shutdown  within  15 
days  after  a  leaJ^  is  detected.  Repair  of 
this  equipment  shall  occur  as  sotm  as 
practical,  but  not  later  than  by  the  end 
of  the  next  process  unit  or  affected 
fedlity  shutdown,  except  as  provided  in 
paragraph  (c)(5)  of  this  section. 

(2)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  for  equipment  that  is  isolated 
from  the  process  and  that  does  not 
remain  in  regulated-material  service. 

(3)  Delay  of  repair  for  valves, 
connectors,  and  agitators  is  also  allowed 
if  the  criteria  specified  in  paragraphs 
(c)(3)(i)  and  (c)(3)(ii)  are  met. 

(i)  The  o««mer  or  operator  determines 
that  emissions  of  purged  material 
resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair,  and 

(ii)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 


and  destroyed  or  reooveied  in  a  control 
or  recovery  device  complying  with 
subpart  SS  of  this  part. 

(4)  Delay  of  repair  for  pumps  is 
allowed  if  the  criteria  specified  in 
paragraphs  (cK4)(i)  and  (c)(4)(ii)  are  met. 

(i)  Repair  requires  replacing  the 
existing  seal  design  with  a  new  system 
that  the  owner  or  operator  has 
determined  will  provide  better 
performance  or  one  of  the  specificatirais 
of  paragraphs  (c)(4)(i)(A)  through 
(c)(4)(i)(C)  of  this  section  are  met. 

(A)  A  dual  mechanical  seal  system 
that  meets  the  requirements  of 

$  63.1007(eXl)  will  be  installed, 

(B)  A  pump  that  meets  the 
requirements  of  $  63.1007(e)  will  be 
installed:  or 

(C)  A  system  that  routes  emissions  to 
a  process  or  a  hiel  gas  system  or  a  dosed 
vent  system  and  control  device  that 
meets  the  requirements  of 

$  63.1007(e)(3)  will  be  installed. 

(ii)  Repair  is  to  be  completed  as  soon 
as  practical,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(5)  Delay  of  repair  beyond  a  process 
unit  or  affected  EadUty  shutdown  will 
be  allowed  for  a  valve  if  valve  assembly 
replacement  is  necessary  during  the 
process  unit «-  afiected  fedlity 
shutdown,  and  valve  assembly  suppUes 
have  been  depleted,  and  valve  assmnbly 
supplies  had  been  suCBdently  stodwd 
before  the  suppUes  were  depleted.  Delay 
of  repair  beyond  the  second  process  unit 
or  affected  fedlity  shutdown  will  not  be 
allowed  unless  the  third  process  unit  or 
affected  fedlity  shutdown  occurs  sooner 
than  6  months  after  the  first  process  unit 
or  affeded  fecility  shutdown. 

(d)  Unsafe-to-repair  conitectors.  Any 
coimedor  that  is  deagnated.  as 
described  in  $  63.1003(d).  as  an  unsafe- 
to-repair  connedor  is  exempt  frt>m  the 
requiremoits  of  $  63.1008(b).  and 
paragraph  (a)  of  this  section. 

(1)  The  owner  or  (^>erator  determines 
that  repair  personnel  would  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  compljring  with 
paragraph  (a)  of  this  section;  and 

(2)  The  connedor  will  be  repaired 
before4he  «id  of  the  next  scheduled 
process  unit  or  affeded  fiKality 
shutdown. 

(e)  Leak  repair  records.  For  each  leak 
deteded,  the  infonnation  spedfied  in 
paragraphs  (e)(1)  through  (eK5)  of  this 
section  shall  be  recorded  and 
maintained  pursuant  to  the  reCuendng 
subpart. 

(1)  The  date  of  first  attempt  to  repair 
the  leak. 

(2)  The  date  of  successful  repair  of  the 
leak. 

(3)  Maximum  instrument  reading    * 
measured  by  Method  21  of  40  CFR  part 
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60,  appendix  A  at  the  time  the  leak  is 
successfully  repaired  or  determined  to 
be  noniepairable. 

(4)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
«vithin  15  calendar  days  after  discovery 
of  the  leak  as  specified  in  paragraphs 
(e)(4)(i)  and  (e)(4)(ii)  of  this  section. 

(i)  The  owner  or  operator  may 
develop  a  written  procedure  that 
identifies  the  conditions  that  justify  a 
delay  of  repair.  The  written  procedures 
may  be  included  as  part  of  the  startup, 
shutdown,  and  malhmction  plan,  as 
required  by  the  referencing  subpart  for 
the  source,  or  may  be  part  of  a  separate 
dociunent  that  is  maintained  at  the 
plant  site.  In  such  cases,  reasons  for 
delay  of  repair  may  be  dociunented  by 
citing  the  relevant  sections  of  the 
written  procedure. 

(ii)  If  delay  of  repair  was  caused  by 
depletion  of  stocked  parts,  there  must  be 
documentation  that  the  spare  parts  were 
sufficiently  stocked  on  site  before 
depletion  and  the  reason  for  depletion. 

(5)  Dates  of  process  unit  or  affected 
facility  shutdowns  that  occur  while  the 
equipment  is  unrepaired. 

moi 
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and  In  light  liquid 

(a)  Compliance  schedule.  (1)  The 
owner  or  operator  shall  comply  with 
this  section  no  later  than  the 
compliance  dates  specified  in  the 
referencing  subpart. 

(2)  The  use  of  monitoring  data 
generated  before  the  regulated  source 
became  subject  to  the  referencing 
subpart  to  initially  qualify  for  less 
frequent  monitoring  is  governed  by  the 
provisions  of  §63. 1004(b)(6). 

(b)  Leak  detection.  Unless  otherwise 
specified  in  §  63.1002(b),  or 

§  63.1005(c),  or  in  paragraph  (e)  of  this 
section,  or  the  referencing  subpart,  the 
OMmer  or  operator  shall  monitor  all 
valves  at  the  intervals  specified  in 
paragraphs  (b)(3)  through  (b)(6)  of  this 
section  and  shall  comply  with  all  other 
provisions  of  this  section. 

(1)  Monitoring  method.  The  valves 
shall  be  monitored  to  detect  leaka,by  the 
method  specified  in  §  63.1004(b)  and 
(c). 

(2)  Instrument  reading  that  defines  a 
leak.  The  instrument  reading  that 
defines  a  leak  is  10,000  parts  per  million 
or  greater. 

(3)  Monitoring  period,  (i)  Each  valve 
shall  be  monitored  monthly  to  detect 
leaks,  except  as  provided  in  paragraphs 
(b)(3)(ii),  (e)(1).  (e)(2),  and  (e)(4)  of  this 
section.  An  owner  or  operator  may 
otherwise  elect  to  comply  with  one  of 
the  alternative  standards  in  paragraphs 
(b)(5)  or  (b)(6)  of  this  section  as 


specified  in  paragraph  (b)(4)  of  this 
section. 

(ii)(A)  Any  valve  for  which  a  leak  is 
not  detected  for  2  successive  months 
may  be  monitored  the  same  month  (first, 
second,  or  third  month)  of  every  quarter, 
beginning  with  the  next  quarter,  until  a 
leak  is  detected.  The  first  quarterly 
monitoring  shall  occur  less  than  3 
months  following  the  last  monthly 
monitoring. 

(B)  If  a  leak  is  detected,  the  valve  shall 
be  monitored  monthly  imtil  a  leak  is  not 
detected  for  2  successive  months. 

(C)  For  purposes  of  paragraph  (b)  of 
this  sectitn.  quarto*  means  a  3-month 
period  with  the  first  quarter  concluding 
on  the  last  day  of  the  last  full  month 
during  the  180  days  following  initial 
startup. 

(4)  Allo¥fance  of  alternative 
standards.  An  owner  or  operator  may 
elect  to  comply  with  one  of  the 
alternatives  specified  in  either 
paragraph  (b)(5)  or  (b)(6)  of  this  section 
if  the  percentage  of  valves  leaking  is 
equal  to  or  less  than  2.0  percent  as 
determined  by  the  procedure  in 
paragraph  (c)  of  this  section.  An  owner 
or  operator  must  notify  the 
Administrator  before  implementing  one 
of  the  alternatives  specified  in  either 
paragraph  (b)(5)  or  (b)(6)  of  this  section. 

(5)  Allowable  percentage  alternative. 
An  owner  or  operator  choosing  to 
comply  with  the  allowable  percentage 
alternative  shall  have  an  allowable 
percentage  of  leaken  no  greater  than  2.0 
percent  for  each  affected  facility  or 
process  unit  and  shall  comply  with 
paragraphs  (b)(5)(i)  and  (b)(S)(ii)  of  this 
section. 

(i)  A  compliance  demonstration  for 
each  affected  facility  or  process  unit  or 
affected  facility  complying  with  this 
alternative  shall  be  conducted  initially 
u[>on  designation,  annually,  and  at  other 
times  requested  by  the  Administrator. 
For  each  such  demonstration,  all  valves 
in  gas  and  vapor  and  Ught  liquid  service 
within  the  affected  facility  or  process 
unit  shall  be  monitored  within  1  week 
by  the  methods  specified  in 
§  63.1004(b).  If  an  instrument  reading 
exceeds  the  equipment  leak  level 
specified  in  the  referencing  subpart,  a 
leak  is  detected.  The  leak  percentage 
shall  be  calculated  as  specified  in 
paragraph  (c)  of  this  section. 

(iiflf  an  owner  or  operator  decides  no 
longer  to  comply  with  this  alternative, 
the  owner  or  operator  must  notify  the 
Administrator  in  writing  that  the  work 
practice  standard  described  in 
paragraph  (b)(3)  of  this  section  will  be 
followed. 

(6)  Skip  period  alternatives.  An  owner 
or  operator  may  elect  to  comply  with 
one  of  the  alternative  work  practices 


specified  in  paragraphs  (b)(6)(i)  or 
(b)(6)(ii)  of  this  section.  An  owner  or 
operator  electing  to  use  one  of  these 
skip  period  alternatives  shall  comply 
with  paragraphs  (bH6)(iii)  and  (b)(6)(iv) 
of  this  section.  Before  using  either  dcip 
period  alternative,  the  owner  or  operator 
shall  initially  comply  with  the 
requirements  of  paragraph  (b)(3)  of  this 
section.  Monitoring  data  generated 
before  the  regulated  source  became 
subject  to  the  referencing  subpart  that 
meets  the  criteria  of  either 
§  63.1004(b)(1)  through  (b)(5).  or 
§  63.1004(b)(6),  may  be  used  to  initially 
qu«ilify  for  skip  period  alternatives. 

(i)  After  2  consecutive  quarterly  leak 
detection  periods  with  the  percent  of 
valves  leaking  equal  to  or  less  than  2.0 
as  determined  by  the  procedure  in 
paragraph  (c)  of  this  section,  an  owner 
or  operator  may  begin  to  monitor  for 
leaks  once  every  6  months. 

(ii)  After  5  consecutive  quarterly  leak 
detection  periods  with  the  percent  of 
valves  lealdng  equal  to  or  less  than  2.0 
as  determined  by  the  procedure  in 
paragraph  (c)  of  this  section,  an  owner 
or  operator  may  begin  to  monitor  for 
leaks  once  every  year. 

(iii)  If  the  percent  of  valves  leaking  is 
greater  than  2.0,  the  owner  or  operator 
shall  comply  with  paragraph  (b)(3)  of 
this  section,  but  can  elect  to  comply 
with  paragraph  (b)(6)  of  this  section  if 
future  percent  of  valves  leaking  is  again 
equal  to  or  less  than  2.0. 

(iv)  The  owner  or  operator  shall  keep 
a  record  of  the  monitoring  schedule  and 
the  percent  of  valves  found  leaking 
during  each  monitoring  period. 

(c)  Percent  leaking  valves 
calculation — calculation  basis  and 
procedures.  (1)  The  owner  or  operator 
shall  decide  no  later  than  the 
compliance  date  of  this  subpart,  or  upon 
revision  of  an  operating  permit  whether 
to  calculate  percent  leaking  valves  on  a 
process  imit  or  group  of  process  units 
basis.  Once  the  owner  or  operator  has 
decided,  all  subsequent  percentage 
calculations  shall  be  made  on  the  same 
basis  and  this  shall  be  the  basis  used  for 
comparison  with  the  subgrouping 
criteria  specified  in  paragraph  (b)(4)(i) 
of  this  section. 

(2)  The  percent  of  valves  leaking  shall 
be  determined  by  dividing  the  sum  of 
valves  found  leaking  during  current 
monitoring  and  valves  for  which  repair 
has  been  delayed  by  the  total  number  of 
valves  subject  to  the  requirements  of 
this  section. 

(d)  Leak  repair.  (1)  If  a  leak  is 
determined  pursuant  to  paragraph  (b), 
(e)(1),  or  (e)(2)  of  this  section,  then  the 
leak  shall  be  repaired  using  the 
procedures  in  §63.1005,  as  applicable. 
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(2)  When  a  leak  has  been  repaired,  the 
valve  shall  be  monitored  at  least  once 
%vithin  the  first  3  months  after  its  repair. 
The  monitoring  required  by  this 
paragraph  is  in  addition  to  the 
monitoring  required  to  satisfy  the 
definition  of  repair. 

(i)  The  monitoring  shall  be  conducted 
as  specified  in  §  63.1004(b)  and  (c).  as 
appropriate,  to  determine  whether  the 
valve  has  lesimied  leaking. 

(ii)  Periodic  monitoring  required  by 
paragraph  (b)  of  this  section  may  be 
used  to  satisfy  the  requirements  of  this 
paragraph,  if  the  timing  of  the 
monitoring  period  coincides  with  the 
time  specified  in  this  paragraph. 
Alternatively,  other  monitoring  may  be 
performed  to  satisfy  the  requirements  of 
this  paragraph,  regardless  of  whether 
the  timing  of  the  monitoring  period  for 
periodic  monitoring  coincides  with  the 
time  specified  in  this  parasraph. 

(iii)  If  a  leak  is  detected  by  monitoring 
that  is  conducted  pursuant  to  this 
paragraph,  the  owner  or  operator  shall 
follow  the  provisions  of  paragraphs 
(d)(2)(iii)(A)  and  (d)(2)(iii)(B)  of  this 
section,  to  determine  whether  that  valve 
must  be  counted  as  a  leaking  valve  for 
purposes  of  paragraph  (c)(l)(ii)  of  this 
section. 

(A)  If  the  owner  or  operator  elected  to 
use  periodic  monitoring  required  by 
paragraph  (b)  of  this  section  to  satisfy 
the  requirements  of  this  paragraph,  then 
the  valve  shall  be  counted  as  a  leaking 
valve. 

(B)  If  the  owner  or  operator  elected  to 
use  other  monitoring,  prior  to  the 
periodic  monitoring  required  by 
paragraph  (b)  of  this  section,  to  satisfy 
the  requirements  of  this  paragraph,  then 
the  valve  shall  be  counted  as  a  leaking 
valve  unless  it  is  repaired  and  shown  by 
periodic  monitoring  not  to  be  leaking. 

(e)  Special  provisions  for  valves. — (1) 
Unsafe-to-monitor  valves.  Any  valve 
that  is  designated,  as  described  in 
§  63.1003(c)(1),  as  an  unsafe-to-monitor 
valve  and  the  owner  or  operator 
monitors  the  valve  according  to  the 
written  plan  specified  in  §63.1003(c)(S), 
is  exempt  fit>m  the  requirements  of 
.  paragraph  (b)  of  this  section  and  the 
owner  or  operator  shall  monitor  the 
valve  according  to  the  written  plan 
specified  in  §  63.1003(c)(5). 

(2)  Difficult-to-monitor.  Any  valve 
that  is  designated,  as  described  in 

§  63.1003(c)(2),  as  a  difficult-to-monitor 
valve  is  exempt  from  the  requirements 
of  paragraph  (b)  of  this  section  and  the 
owner  or  operator  shall  monitor  the 
valve  according  to  the  written  plan 
specified  in  §  63.1003(c)(5). 

(3)  Less  than  250  valves.  Any 
equipment  located  at  a  plant  site  with 
fewer  than  250  valves  in  regulated 


material  service  is  exempt  from  the 
mcHithly  monitoring  specified  in 
paragraph  (bM3)(i)  of  this  section. 
Instead,  the  owner  or  operator  shall 
monitor  each  valve  in  regulated  material 
service  for  leaks  once  each  quarter,  or 
comply  with  paragraphs  (b)(3)(ii)(A). 
(b)(3Mii)(B),  or  (b)(3)(u)(C)  of  this 
section  except  as  provided  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section. 

(4)  No  detectable  emissions,  (i)  Any 
valve  that  is  designated,  as  described  in 
§  63.1003(e),  as  having  no  detectable 
emissions  is  exempt  from  the 
requirements  of  paragraphs  (b)  through 
(c)  of  this  section  if  the  owner  or 
operatcH*  meets  the  criteria  specified  in 
paragraphs  (eM4)(i)(I)  and  (e)(4)(i)(2)  of 
this  section. 

(1)  Tests  the  valve  for  operatiMi  with 
emissions  less  than  500  parts  per 
million  above  background  as 
determined  by  the  method  specified  in 
§  63.1004(c)  initially  upon  designation, 
annually,  and  at  other  times  requested 
by  the  Administrator,  and 

(2)  Records  the  dates  of  each 
compliance  demonstration,  the 
bad^round  level  measured  during  each 
compliance  test,  and  the  maximum 
instrument  reading  measured  at  the 
equipment  during  each  compliance  test. 

(ii)  A  valve  may  not  be  designated  or 
operated  for  no  detectable  emissions,  as 
described  in  §  63.1003(e),  if  the  valve 
has  a  maximum  instrument  reading 
minus  background  greater  than  500 
parts  per  million. 

§63.1007    PumpainlgMHqiiid 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
date  specified  in  the  referencing 
subpart. 

(b)  Leak  detection.  Unless  otherwise 
specified  in  §  63.1003(c)  of  this  subpart 
or  paragraphs  (e)(1)  through  (e)(5)  of  this 
section,  the  owner  or  operator  shall 
monitor  each  pump  monthly  to  detect 
leaks  and  shall  comply  with  all  other 
provisions  of  this  section. 

(1)  Monitoring  method.  The  piunps 
shall  be  monitored  to  detect  leaks  by  the 
method  specified  in  §  63.1004(b)  of  this 
subpart. 

(2)  Instrument  reading  that  defines  a 
leak.  The  instrument  reading  that 
defines  a  leak  is  10,000  parts  per 
million. 

(3)  Visual  inspection.  Each  pump 
shall  be  checked  by  visual  inspection 
each  calendar  week  for  indications  of 
Uquids  dripping  from  the  pump  seal. 
The  owner  or  operator  shall  document 
that  the  inspection  was  conducted  and 
the  date  of  the  inspection.  If  there  are 


indications  of  liquids  dripping  from  the 
pump  seal,  a  leak  is  detected.  Unless  the 
o«imer  or  operator  demonstrates  (e.g., 
through  instriunent  monitoring)  that  the 
indications  of  liquids  dripping  are  due 
to  a  condition  other  than  process  fluid 
drips,  the  leak  shall  be  repaired 
according  to  the  procedures  of 
paruraph  (b)(4)  of  this  section. 

{4}  Visual  inspection:  Leak  repair. 
Where  a  leak  is  identified  by  visual 
indications  of  Uquids  dripping,  repair 
shall  mean  that  the  visual  indications  of 
liquids  dripping  have  been  eliminated. 

(c)  Percent  leaking  pumps  calculation. 

(1)  The  owner  or  operator  shall  decide 
no  later  than  the  compliance  date  of  this 
part  or  upon  revision  of  an  operating 
permit  whether  to  calrailate  percent 
lepking  pumps  oo  a  proceaa  unit  basis 
or  group  of  process  units  basis.  Onoe  the 
owner  or  operator  has  decided,  all 
subsequent  percentage  calculations 
shall  be  made  on  the  same  basis. 

(2)  The  number  of  pumps  at  a  process 
unit  shall  be  the  sum  of  all  the  pumps 
in  regulated  material  sovice,  except  that 
pumps  found  leaking  in  a  continuous 
process  imit  or  writhin  1  month  after 
startup  of  the  pump  shall  not  count  in 
the  percent  leaking  pumps  calculation 
for  that  one  monitoring  period  only. 

(3)  Percent  leaking  pumps  shall  be 
determined  by  the  following  equation: 

*PL=((PL-PsWPr-Ps))xlOO  (Eq.n 
Where: 

%Pl  =  Percent  leaking  pumps 
Pl  -  Number  of  pumps  found  leaking  as 
determined  through  monthly 
monitoring  as  required  in  paragraph 
(b)  of  this  section. 
Pt  s  Total  piunps  in  regulated 
material  service,  including  those 
meeting  the  criteria  in  paragraphs  (e)(1) 
and  (e)(2)  of  this  section. 

Ps  =  Number  of  pumps  leaking  within 
1  month  of  start-up  during  the  current 
monitoring  period. 

(d)  Leak  repair.  If  a  leak  is  detected 
pursuant  to  paragraph  (b)  of  this  section, 
then  the  leak  shall  be  repaired  using  the 
procedures  in  §63.1005,  as  applicable, 
unless  otherwise  specified  in  paragraph 
(b)(4)  of  this  section  for  leaks  identified 
by  visual  indications  of  liquids 
dripping. 

(e)  Special  provisions  for  pumps.— il) 
Dual  mechanical  seal  pumps.  Each 
pump  equipped  with  a  dual  mechanical 
seal  system  that  includes  a  barrier  fluid 
system  is  exempt  from  the  requirements 
of  paragraph  (b)  of  this  section, 
provided  tbe  requirements  specified  in 
paragraphs  (e)(lKi)  through  (e)(l)(viii)  of 
this  section  are  met. 

(i)  The  owner  or  operator  determines, 
based  on  design  considerations  and 
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operating  experience,  criteria  applicable 
to  the  presence  and  frequency  of  drips 
and  to  the  sensor  that  indicates  failure 
of  the  seal  system,  the  barrier  fluid 
system,  or  both.  The  owner  or  operator 
shall  keep  records  at  the  plant  of  the 
design  criteria  and  an  explanation  of  the 
design  criteria,  and  any  changes  to  these 
criteria  and  the  reasons  for  the  changes. 
This  record  must  be  available  for  review 
by  an  inspector. 

(ii)  Eacn  dual  mechanical  seal  system 
shall  meet  the  requirements  specified  in 
paragraphs  (e)(l)(ii)(A)  through 
(e)(l)(ii)(C)  of  this  section. 

(A)  Each  dual  mechanical  seal  system 
is  operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  (except 
periods  of  startup,  shutdown,  or 
malfunction)  greater  than  the  piunp 
stuffing  box  pressure:  or 

(B)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  routed  to  a 
process  or  fuel  gas  system  or  connected 
by  a  closed  vent  system  to  a  control 
device  that  complies  with  the 
requirements  of  subpart  SS  of  this  part; 
or 

(C)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(iii)  The  barrier  fluid  is  not  in  light 
liquid  service. 

(iv)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(v)  Each  pump  is  chef:ked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
pump  seal.  The  owner  or  operator  shall 
document  that  the  inspection  was 
conducted  and  the  date  of  the 
inspection.  If  there  are  indications  of 
liquids  dripping  from  the  pump  seal  at 
the  time  of  the  weekly  inspection,  the 
owner  or  operator  shall  follow  the 
procediue  specified  in  either  paragraph 
(e)(l)(v)(A)  or  (e)(l)(v)(B)  of  this  section. 

(A)  The  owner  or  operator  shall 
monitor  the  pump  as  sftedfied  in 

§  63.1004(b)  to  determine  if  there  is  a 
leak  of  regulated  material  in  the  barrier 
fluid. 

(B)  If  an  instrument  reading  of  10.000 
parts  per  million  or  greater  is  measured, 
a  leak  is  detected  and  shall  be  repaired 
using  the  procedures  in  §63.1005;  or 

(C)  The  owner  or  operator  shall 
eliminate  the  visual  indications  of 
liquids  dripping. 

(vi)  If  inaications  of  liquids  dripping 
from  the  pump  seal  exceed  the  criteria 
established  in  paragraph  (e)(l)(i)  of  this 
section,  or  if  based  on  the  criteria 
established  in  paragraph  (e)(l)(i)  of  this 
section  the  sensor  indicates  failure  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 


(vii)  Each  sensor  as  described  in 
paragraph  (e)(l)(iv)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  pump  is  located  within 
the  boundary  of  an  unmanned  plant 
site. 

(viii)  When  a  leak  is  detected 
pursuant  to  paragraph  (e)(l)(vi)  of  this 
section,  it  shall  be  repaired  as  specified 
in  §63.1005. 

(2)  No  external  shaft.  Any  ptmip  that 
is  designed  with  no  externally  actuated 
shaft  penetrating  the  piunp  housing  is 
exempt  from  the  monitoring 
requirements  of  paragraph  (b)  of  this 
section. 

(3)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  with  a  closed  vent 
system.  Any  pump  that  is  routed  to  a 
process  or  a  hiel  gas  system  or  equipped 
with  a  closed  vent  system  that  captvues 
and  transports  leakage  fit>m  the  pump  to 
a  control  device  meeting  the 
requirements  of  §  63.1015  is  exempt 
from  monitoring  requirements  of 
paragraph  (b)  of  this  section. 

(4)  Unmanned  plant  ate.  Any  pump 
that  is  located  within  the  boundary  of 
an  unmanned  plant  site  is  exempt  from 
the  weekly  visual  inspection 
requirement  of  paragraphs  (b)(3),  and 
(e)(l)(v)  of  this  section,  and  the  daily 
requirements  of  paragraph  (e)(l)(vii)  of 
this  section,  provided  that  each  pump  is 
visually  inspected  as  often  as  practical 
and  at  least  monthly. 

(5)  Unsafe-to-monitor  pumps.  Any 
pump  that  is  designated,  as  described  in 
§  63.1003(c)(1),  as  an  unsafe-to-monitor 
pump  is  exempt  frtim  the  monitoring 
requirements  of  paragraph  (b)  of  this 
section  and  the  repair  requirements  of 

§  63.1005  and  the  owner  or  operator 
shall  monitor  the  pump  according  to  the 
written  plan  specified  in  §  63.1003(c)(5). 

163.1008    Connedori  in  gw  and  vapor 
milglit  liquid  I 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Leak  detection.  Connectors  shall 
be  monitored  within  5  days  by  the 
method  specified  in  §  63.1004(b)  if 
evidence  of  a  potential  leak  is  found  by 
visual,  audible,  olfactory,  or  any  other 
detection  method.  No  monitoring  is 
required  if  the  evidence  of  a  potential 
leak  is  eliminated  within  5  days.  If  an 
instrument  reading  of  10,000  parts  per 
million  or  greater  is  measured,  a  leak  is 
detected.  If  a  leak  is  detected,  it  shall  be 
identified  and  repaired  pursuant  to  the 
provisions  of  §  63.1004(e)  and  §63.1005, 
respectively. 


(c)  Leak  repair.  If  a  leak  is  detected 
punuant  to  paragraph  (b)  of  this  section, 
then  the  leak  shall  be  repaired  using  the 
procediires  in  §  63.1005.  as  applicable. 

(d)  Special  provisions  for 
connectors. — (1)  Unsafe-to-monitor 
connectors.  Any  connector  that  is 
designated,  as  described  in 

§  63.1003(c)(1).  as  an  unsafe-to-monitor 
connector  is  exempt  frt>m  the 
requirements  of  paragraph  (b)  of  this 
section  and  the  owner  or  operator  shall 
monitor  according  to  the  written  plan 
specified  in  §  63.1003(c)(5). 

(2)  Inaccessible,  ceramic,  or  ceramic- 
lined  connectors,  (i)  Any  connector  that 
is  inaccessible  or  that  is  ceramic  or 
ceramic-lined  (e.g.,  porcelain,  glass,  or 
glass-lined),  is  exempt  from  the 
monitoring  requirements  of  paragraph 
(b)  of  this  section  and  from  the 
recordkeeping  and  reporting 
requirements  of  §  63.1017  and 
§  63.1018.  An  inaccessible  connector  is 
a  connector  that  meets  any  of  the 
provisions  specified  in  paragraphs 
(d)(2)(i)(A)  through  (d)(2)(i)(F)  of  this 
section,  as  applicable. 

(A)  Buried; 

(B)  Insulated  in  a  manner  that 
prevents  access  to  the  connector  by  a 
monitor  probe; 

(C)  Obstructed  by  equipment  or 
piping  that  prevents  access  to  the 
connector  by  a  monitor  probe;  or 

(D)  Unable  to  be  reached  frt>m  a 
wheeled  scissor-lift  or  hydraulic-type 
scaffold  that  would  allow  access  to 
connectore  up  to  7.6  meten  (25  feet) 
above  the  ground. 

(E)  Inaccessible  because  it  would 
require  elevating  the  monitoring 
personnel  more  than  2  metere  (7  feet) 
above  a  permanent  support  surface  or 
would  require  the  erection  of  scaffold; 

(F)  Not  able  to  be  accessed  at  any  time 
in  a  safe  maimer  to  perform  monitoring. 
Unsafe  access  includes,  but  is  not 
limited  to,  the  use  of  a  wheeled  scissor- 
lift  on  unstable  or  uneven  terrain,  the 
use  of  a  motorized  man-lift  basket  in 
areas  where  an  ignition  potential  exists, 
or  access  would  require  near  proximity 
to  hazards  such  as  electrical  lines,  or 
would  risk  damage  to  equipment. 

(ii)  If  any  inaccessible  ceramic  or 
ceramic-lined  connector  is  noted  to 
have  a  leak  by  visual,  audible,  olfactory, 
or  other  means,  the  leak  to  the 
atmosphere  shall  be  eliminated  as  soqn 
as  practical. 


103.1009    Agltalorsinga 
aervioe  and  in  liglit  liquid  aarvioe 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  die  compliance 
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dates  specified  in  the  referencing 
subpart. 

(b)  Leak  detection.  (1)  Monitoring 
method.  Each  agitator  seal  shall  be 
monitored  monthly  to  detect  leaks  by 
the  methods  specified  in  §  63.1004(b). 
except  as  provided  in  §  63.1002(b). 

.  (2)  Instrument  reading  that  defines  a 
leak.  If  an  instrument  reading 
equivalent  of  10,000  parts  per  million  or 
greater  is  measured,  a  leak  is  detected. 

(3)  Visual  inspection.  Each  agitator 
seal  shall  be  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  frtim  the 
agitator  seal.  If  there  are  indications  of 
liquids  dripping  from  the  agitator  seal, 
the  owner  or  operator  shall  follow  the 
procedures  specified  in  paragraphs 
(b)(3)(i)  and  (b)(3)(ii)  of  this  section. 

(i)  The  owner  or  operator  shall 
monitor  the  agitator  seal  as  specified  in 
§  63.1004(b)  to  determine  if  there  is  a 
leak  of  regulated  material.  If  an 
instrument  reading  of  10,000  parts  per 
million  or  greater  is  measured,  a  leak  is 
detected,  and  it  shall  be  repaired  using 
the  procedures  in  §63.1005; 

(ii)  The  owner  or  operator  shall 
eliminate  the  indications  of  liquids 
dripping  frt>m  the  pump  seal. 

(c)  [Reserved] 

(d)  Leak  repair.  If  a  leak  is  detected, 
then  the  leak  shall  be  repaired  using  the 
procedures  in  §  63.1005(a). 

(e)  Special  provisions  for  agitators. — 
(1)  Dual  mechanical  seal.  Each  agitator 
equipped  with  a  dual  mechanical  seal 
system  that  includes  a  barrier  fluid 
system  is  exempt  frt>m  the  requirements 
of  paragraph  (b)  of  this  secticm. 
provided  die  requirements  specified  in 
paragraphs  (e)(l)(i)  through  (e)(l)(vi)  of 
this  section  are  met. 

(i)  Each  dual  mechanical  seal  system 
shall  meet  the  applicable  requirement 
specified  in  paragraphs  (e)(l)(i)(A). 
(e)(l)(i)(B),  or  (e)(l)(i)(C)  of  Uiis  secUon. 

(A)  C^rated  wiUi  the  barrier  fluid  at 
a  pressure  that  is  at  all  times  (except 
during  periods  of  startup,  shutdown,  or 
malfunction)  greater  than  the  agitator 
stuffing  box  pressure;  or 

(B)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  routed  to  a 
process  or  fuel  gas  system  or  connected 
by  a  closed  vent  system  to  a  control 
device  that  meets  the  requirements  of 
§63.1015;  or 

(C)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(ii)  The  barrier  fluid  is  not  in  light 
liquid  service. 

(iii)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 


(iv)  Each  agitator  seal  is  chedced  by 
visual  inspection  each  calendar  wed; 
for  indications  of  liquids  dripping  from 
the  agitator  seal.  If  there  are  indications 
of  liquids  dripping  from  the  agitator  seal 
at  the  time  of  the  weekly  inspection,  the 
owner  or  operator  shall  follow  the 
procedure  specified  in  either  paragraph 
(e)(l)(iv)(A)  or  (e)(l)(iv)(B)  of  this 
section. 

(A)  The  o%vner  or  operator  shall 
monitor  the  agitator  seal  shall  as 
specified  in  §  63.1004(b)  to  determine 
the  presence  of  regulated  material  in  the 
barrier  fluid.  If  an  instnunent  reading  of 
10,000  parts  per  million  or  greater  is 
measured,  a  leak  is  detected  and  it  shall 
be  repaired  using  the  procedures  in 
§63.1005;  or 

(B)  The  owner  or  operator  shall 
eliminate  the  visual  indicaticms  of 
liquids  dripping. 

(v)  Each  sensor  as  described  in 
paragraph  (e)(l)(iii)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  agitator  seal  is  located 
within  the  boundary  of  an  unmanned 
plant  site. 

(vi)  The  owner  or  operator  of  each 
dual  mechanical  seal  system  shall  meet 
the  requirements  specified  in 
paragraphs  (e)(l)(vi)(A)  through 
(e)(l)(vi)(D). 

(A)  The  owner  or  operator  shall 
detennine,  based  on  design 
considerations  and  operating 
experience,  criteria  applicable  to  the 
presence  and  frequency  of  drips  and  to 
the  sensor  that  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both. 

(B)  The  owner  or  operator  shall  keep 
records  of  the  design  criteria  and  an 
explanation  of  the  design  criteria;  and 
any  changes  to  these  criteria  and  the 
reasons  for  the  changes. 

(C)  If  indications  of  liquids  dripping 
frtim  the  agitator  seal  exceed  the  criteria 
established  in  paragraph  (e)(l)(vi)(A) 
and  (e)(l)(vi)(B)  of  this  section,  or  if, 
based  on  the  criteria  established  in 
paragraph  (e)(l)(vi)(A)  and  (e)(l)(vi)(B) 
of  this  section,  the  sensor  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  bodi,  a  leak  is  detected. 

(D)  When  a  leak  is  detected,  it  shall 
be  repaired  using  the  procedures  in 
§63.1005. 

(2)  No  external  shaft.  Any  agitator 
that  is  designed  with  no  externally 
actuated  shaft  penetrating  the  agitator 
housing  is  exempt  frtim  the 
requirements  of  paragraphs  (b)  of  this 
section. 

(3)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  mth  a  closed  vent 
system.  Any  agitator  that  is  routed  to  a 
process  or  hiel  gas  system  or  equipped 
with  a  closed  vent  system  that  captures 


and  transports  leakage  from  the  agitator 
to  a  control  device  meeting  the 
requirements  of  §63.1015  is  exempt 
from  the  monitoring  requirements  of 
paragraphs  (b)  of  tlids  section. 

(4)  Unmanned  plant  site.  Any  agitator 
that  is  located  within  the  boundary  of 
an  unmanned  plant  site  is  exempt  from 
the  weekly  visual  inspection 
requirement  of  paragraphs  (b)(3)  and 
(e)(l  Hiv)  of  this  section,  and  the  daily 
requirements  of  paiagrafrfi  (eXlHv)  o^ 
this  section,  provided  that  eadi  agitator 
is  visually  inspected  as  often  as 
practical  and  at  least  mmthly. 

(5)  IXfficuH-to-motutor  agitator  seals. 
Any  agitator  seal  that  is  desjgnated.  as 
described  in  §  63.1003(c)(2).  as  a 
difficult-to-monitor  a^tator  seal  is 
exempt  from  the  requirements  of 
paragraph  (b)  of  this  section  and  the 
owner  at  curator  shall  monitor  the 
agitator  seal  according  to  the  written 
plan  specified  in  §  63.1003(c)(5). 

(6)  Equipment  obstructions.  Any 
agitator  seal  that  is  obstructed  by 
equipment  or  piping  that  prevents 
access  to  the  agitator  by  a  monitor  probe 
is  exempt  frtun  the  monitoring 
requirements  of  paragraph  (b)  of  this 
section. 

(7)  Unsafe-to-monitor  agitator  seals. 
Any  agitator  seal  that  is  designated,  as 
described  in  §  63.1003(c)(1).  as  an 
unsafe-to-monitor  agitator  seal  is 
exempt  from  the  requirements  of 
paragraph  (b)  of  this  section  and  the 
owner  or  operator  of  the  agitator  seal 
monitors  the  agitator  seal  according  to 
the  written  plan  specified  in 

§  63.1003(c)(5). 

163.1010 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing- 
subpart. 

(b)  Leak  detection — (1)  Monitoring 
method.  Pumps,  valves,  connectors,  and 
agitatore  in  heavy  liquid  service; 
pressure  relief  devices  in  li^t  liquid  or 
heavy  liquid  service;  and 
instrumentation  systems  shall  be 
monitored  within  5  calendar  days  by  the 
method  specified  in  §63. 1004(b)  if 
evidence  of  a  potential  leak  to  the 
atmosphere  is  found  by  visual,  audible, 
olfactory,  or  any  other  detection 
method.  If  such  a  potential  leak  is 
repaired  as  required  in  paragraph  (c)  of 
this  section,  it  is  not  necessary  to 
monitor  the  system  for  leaks  by  the 
method  specified  in  §  63.1004(b). 

(2)  Instrument  reading  that  defines  a 
leak.  For  systems  monitored  by  the 
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method  specified  in  §  63.1004(b).  if  an 
instrument  reading  of  10,000  parts  per 
million  or  greater  is  measured,  a  leak  is 
detected.  If  a  leak  is  detected,  it  shall  be 
repaired  pursuant  to  §63.1005. 

(c)  Leak  repair  For  equipment 
identified  in  paragraph  (b)  of  this 
section  that  is  not  monitored  by  the 
method  specified  in  §  63.1004(b). 
repaired  shall  mean  that  the  visual, 
audible,  olfactory,  or  other  indications 
of  a  leak  to  the  atmosphere  have  been 
eliminated;  that  no  bubbles  are  observed 
at  potential  leak  sites  during  a  leak 
check  using  soap  solution;  or  that  the 
system  will  hold  a  test  pressure. 

163.1011 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Compliance  standard.  Except 
during  pressure  releases  as  provided  for 
in  paragraph  (c)  of  this  section,  each 
pressure  relief  device  in  gas  or  vapor 
service  shall  be  operated  with  an 
instrument  reading  of  less  than  500 
parts  per  million  as  measured  by  the 
method  specified  in  §  63.1004(c). 

(c)  Pressure  relief  requirements.  (1) 
After  each  pressure  release,  the  pressure 
relief  device  shall  be  returned  to  a 
condition  indicated  by  an  instrument 
reading  of  less  than  500  ports  per 
million,  as  soon  as  practical,  but  no  later 
than  5  calendar  days  after  each  pressure 
release,  except  as  provided  in  paragraph 
(d)  of  this  section. 

(2)  The  pressure  relief  device  shall  be 
monitored  no  later  than  five  calendar 
days  after  the  pressure  release  and  being 
returned  to  regulated  material  service  to 
confirm  the  condition  indicated  by  an 
instrument  reading  of  less  than  500 
parts  per  million,  as  measured  by  the 
method  specified  in  §  63.1004(c). 

(3)  The  owner  or  operator  shall  record 
the  dates  and  results  of  the  monitoring 
required  by  paragraph  (c)(2)  of  this 
section  following  a  pressure  release 
including  maximum  instrument  reading 
measured  during  the  monitoring  and  the 
background  level  measured  if  the 
instrument  reading  is  adjusted  for 
background. 

(d)  Pressure  relief  devices  routed  to  a 
process  or  fuel  gas  system  or  equipped 
with  a  closed  vent  system  and  control 
device.  Any  pressure  relief  device  that 
is  routed  to  a  process  or  fuel  gas  system 
or  equipped  with  a  closed  vent  system 
that  captures  and  transports  leakage 
from  the  pressure  relief  device  to  a 
control  device  meeting  the  requirements 
of  either  §63.1015  or  §  63.1002(b).  is 


exempt  from  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 

(e)  Rupture  disk  exemption.  Any 
pressure  relief  device  that  is  equipped 
with  a  rupture  disk  upstream  of  the 
pressure  relief  devi'^e  is  exempt  fit>m 
the  requirements  of  paragraplu  (b)  and 
(c)  of  this  section  provided  the  owner  or 
operator  installs  a  replacement  rupture 
disk  upstream  of  the  pressure  relief 
device  as  soon  as  practical  after  each 
pressure  release,  but  no  later  than  5 
calendar  days  after  each  pressure 
release,  except  as  provided  in 
§  63.1005(d). 


f  63.1012 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Seal  system  standard.  Each 
compressor  shall  be  equipped  with  a 
seal  system  that  includes  a  barrier  fluid 
system  and  that  prevents  leakage  of 
process  fluid  to  the  atmosphere,  except 
as  provided  in  §  63.1002(b)  and 
paragraphs  (e)  and  (f)  of  this  section. 
Each  compressor  seal  system  shall  meet 
the  requirements  specified  in 
paragraphs  (b)(1),  (b)(2).  or  (b)(3)  of  this 
section. 

(1)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  greater  than  the 
compressor  stuffing  box  pressure  at  all 
times  (except  during  periods  of  startup, 
shutdown,  or  malftmction);  or 

(2)  Equipped  with  a  barrier  fluid 
system  degassing  reservoir  that  is  routed 
to  a  process  or  fuel  gas  system  or 
connected  by  a  closed-vent  system  to  a 
control  device  that  meets  the 
requirements  of  §  63.1015;  or 

(3)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid 
directly  into  a  process  stream. 

(c)  Barrier  fluid  system.  The  barrier 
fluid  shall  not  be  in  light  liquid  service. 
Each  barrier  fluid  system  shall  be 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  barrier  fluid 
system,  or  both.  Each  sensor  shall  be 
observed  daily  or  shall  be  equipped 
with  an  alarm  unless  the  compressor  is 
located  within  the  boundary  of  an 
unmanned  plant  site. 

(d)  Failure  criterion  and  leak 
detection.  (1)  The  owner  or  operator 
shall  determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  System,  or  both.  If  the  sensor 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both  based  on 
the  criterion,  a  leak  is  detected  and  shall 
be  repaired  pursuant  to  §63.1005,  as 
applicable. 


(2)  The  owner  or  operator  shall  keep 
records  of  the  design  criteria  and  an 
explanation  of  the  design  criteria;  and 
any  changes  to  these  criteria  and  the 
reasons  for  the  changes. 

(e)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  with  a  closed  vent 
system  and  control  device.  A 
compressor  is  exempt  fit)m  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section  if  it  is  equipped  with 
a  system  to  capture  and  transport 
leakage  from  the  compressor  drive  shaft 
seal  to  a  process  or  a  fuel  gas  system  or 
to  a  closed  vent  system  that  captures 
and  transports  leakage  from  the 
compressor  to  a  control  device  meeting 
the  requirements  of  §  63.1015. 

(f)  Alternative  compressor  standard. 
(1)  Any  compressor  that  is  designated  as 
described  in  §  63.1003(e)  as  operating 
iwith  no  detectable  emissions  shall 
operate  at  all  times  with  an  instrument 
reading  of  less  than  500  parts  per 
million.  A  compressor  so  designated  is 
exempt  fit>m  the  requirements  of 
paragraphs  (b)  through  (d)  of  this 
section  if  the  compressor  is 
demonstrated  initially  upon 
designation,  annually,  and  at  other 
times  requested  by  the  Administrator  to 
be  operating  with  an  instrument  reading 
of  less  than  500  parts  per  million  as 
measured  by  the  method  specified  in 

§  63.1004(c).  A  compressor  may  not  be 
designated  or  operated  having  an 
instrument  reading  of  less  than  500 
parts  per  million  as  described  in 
§  63.1003(e)  if  the  compressor  has  a 
maximum  instrument  reading  greater 
than  500  parts  per  million. 

(2)  The  owner  or  operator  shall  record 
the  dates  and  results  of  each  compliance 
test  including  the  background  level 
measured  and  the  maximum  instrument 
reading  measured  during  each 
compliance  test. 

(gj  Reciprocating  compressor 
exemption.  Any  existing  reciprocating 
compressor  in  a  process  unit  or  affected 
facility  that  becomes  an  affected  facility 
under  provisions  of  40  CFR  60.14  or 
60.15  of  subiMrt  W  is  exempt  from 
paragraphs  v>).  (c).  and  (d)  of  this 
section  provided  the  owner  or  operator 
demonstrates  that  recasting  the  distance 
piece  or  replacing  the  compressor  are 
the  only  options  available  to  bring  the 
compressor  into  compliance  with  the 
provisions  of  the  above  exempted 
paragraphs  of  this  section. 

f  63.1013    SampHng  connection  syetams 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  die  compliance 
dates  specified  in  the  referencing 
subpart. 
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(b)  Equipment  requirement.  Each 
sampling  connection  system  shall  be 
equipped  writh  a  closed  purge,  closed 
loop,  or  closed  vent  system,  except  as 
provided  in  paragraph  (d)  of  this 
section.  Gases  displaced  during  filling 
of  the  sample  container  are  not  required 
to  be  collected  or  captured. 

(c)  Equipment  design  and  operation. 
Each  closed-purge,  closed-loop,  or 
closed  vent  system  except  as  provided 
in  paragraph  (d)  of  this  section  shall 
meet  the  applicable  requirements 
specified  in  paragraphs  (c)(1)  through 
(c)(5)  of  this  section. 

(1)  The  system  shall  return  the  piuged 
process  fliiid  directly  to  a  process  line 
or  fuel  gas  system;  or 

(2)  Collect  and  recycle  the  purged 
process  fluid  to  a  process;  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
meets  the  requirements  of  §  63.1015;  or 

(4)  Collect,  store,  and  transport  the 
purged  process  fluid  to  a  system  or 
facility  identified  in  paragraph  (c)(4)(i). 
(c)(4)(ii).  or  (c)(4)(iii)  of  this  section. 

(i)  A  waste  management  unit  as 
defined  in  40  CFR  63.111  or  40  CFR  part 
63,  subpart  G.  if  the  waste  management 
imit  is  complying  with  the  provisions  of 
40  CFR  part  63.  subpart  G.  applicable  to 
group  1  wastewater  streams.  If  the 
purged  process  fluid  does  not  contain 
any  oi^anic  HAP  listed  in  table  9  of  40 
CFR  part  63.  subpart  G.  the  waste 
management  unit  need  not  be  subject  to. 
and  operated  in  compliance  with  the 
requirements  of  40  OH  part  63,  subpart 
G.  applicable  to  subject  wastewater 
steams  provided  the  facility  has  an 
National  Pollution  Discharge 
Elinunation  System  (NPDES)  permit  or 
sends  the  wastewater  to  an  NPDES- 
permitted  facility. 

(ii)  A  treatment,  storage,  or  disposal 
facility  subject  to  regulation  under  40 
CFR  parts  262.  264.  265.  or  266;  or 

(iii)  A  facility  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste,  if 
the  process  fluids  are  not  hazardous 
waste  as  defined  in  40  CFR  part  261. 

(5)  Containers  that  are  part  of  a 
closed-purge  system  must  be  covered  or 
closed  when  not  being  filled  or  emptied. 

(d)  In-situ  sampling  systems.  In-situ 
sampling  systems  and  sampling  systems 
without  purges  are  exempt  bom  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  section. 

163.1014   Open  ended  vilvee  or  llnee 


dates  specified  in  the  referencing 
subpart. 

(b)  Equipment  and  operational 
requirements.  (1)  Eadi  open-ended 
valve  or  line  shall  be  equipped  with  a 
cap.  blind  flange,  plug,  or  a  second 
valve,  except  as  provided  in 

§  63.1002(b)  and  paragraphs  (c)  and  (d) 
of  this  section.  The  cap,  blind  flange, 
plug,  or  second  valve  shall  seal  the  open 
end  at  all  times  except  during 
operations  requiring  process  fluid  flow 
through  the  open-ended  valve  or  line,  or 
during  maintmance.  The  operational 
provisions  of  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  also  apply. 

(2)  Each  opoi-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
opoeted  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(3)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (b)(1)  of  this  section  at  all 
other  times. 

(c)  Emergency  shutdown  exemption. 
Open-ended  valves  or  lines  in  an 
emei^gency  shutdown  system  that  are 
designed  to  open  automatically  in  the 
event  of  a  process  upset  are  exempt 
bom  the  requirements  of  paragraph  (b) 
of  this  section. 

(d)  Polymerizing  materials  exemption. 
Open-ended  valves  or  lines  containing 
materials  that  would  autocatalytically 
polymerize  or.  would  present  an 
explosion,  serious  over  pressure,  or 
other  safety  hazard  if  capped  or 
equipped  with  a  double  block  and  bleed 
system  as  specified  in  paragraph  (b)  of 
this  section  are  exempt  from  the 
requirements  of  paragraph  (b)  of  this 
section. 


163.1015 
devloee!  of 
cyeiMn  or 


•mlaelona  roulBd  lo  ■  fuel  oaa 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
sectfon  no  later  than  the  compliance 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Compliance  standard.  (1)  Owners 
or  operators  of  closed  vent  systems  and 
nonflare  control  devices  used  to  comply 
with  provisions  of  this  subpart  shall 
design  and  operate  the  closed  vent 
system  and  nonflare  control  devices  to 
reduce  emissions  of  regulated  material 
with  an  efficiency  of  95  percent  or 
greater  or  to  reduce  emissions  of 
regulated  material  to  a  concentration  of 
20  parts  per  million  by  volume  or,  for 
an  enclosed  combustion  device,  to 
provide  a  minimum  of  760  '^  (1400  *F). 
Owners  and  operators  of  closed  vent 


S3rstems  and  nonflare  control  devices 
lued  to  comply  writh  this  subpart  shall 
comply  with  the  provisions  of  subpart 
SS  of  this  part,  except  as  provided  in 
§  63.1002(b). 

(2)  Owners  or  operators  of  closed  vent 
systems  and  flares  used  to  comply  «vith 
the  provisions  of  this  subpart  shall 
design  and  operate  the  flue  as  specified 
in  sidjpart  SS  of  this  part,  except  as 
provided  in  §  63.1002(b). 

(3)  Ownera  or  operators  routing 
emissions  from  equipment  leaks  to  a 
fiiel  gas  system  or  process  shall  comply 
with  the  provisions  of  subpart  SS  of  this 
part,  except  as  provided  in  §  63.1002(b). 

§63.1016 

(a)  Use  of  closed  vent  system  and 
control  device.  Process  units  or  a£fected 
facilities  enclosed  in  such  a  manner  that 
all  emissions  from  equipment  leaks  are 
vented  through  a  closed  vent  system  to 
a  control  device  meeting  the 
requirements  of  either  subpart  SS  of  this 
part  or  §  63.1002(b)  are  exempt  from  the 
requirements  of  §§  63.1006  through 
63.1015.  The  enclosure  shall  be 
maintained  under  a  negative  pressure  at 
all  times  while  the  process  unit  or 
affected  facility  is  in  operation  to  ensure 
that  all  emissions  are  routed  to  a  control 
device. 

(b)  Recordkeeping.  Owners  and 
operatore  choosing  to  comply  with  the 
requirements  of  this  section  shall 
maintain  the  records  specified  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(1)  Identification  of  the  process  unit(s) 
or  affected  faciUties  and  the  regulated- 
materials  they  handle. 

(2)  A  schematic  of  the  process  unit  or 
affected  facility,  enclosure,  and  closed 
vent  system. 

(3)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  to  ensure  that  all  emissions 
are  routed  to  the  control  device. 

163.1017    nacordlieaping  requlremanta. 

(a)  Recordkeeping  system.  An  owner 
or  operator  of  more  than  one  regulated 
source  subject  to  the  provisions  of  this 
subpart  may  comply  with  the 
recordkeeping  requirements  for  these 
regulated  sources  in  one  recordkeeping 
system.  The  recordkeeping  system  shall 
identify  each  record  by  regulated  source 
and  the  type  of  program  being 
implemented  (e.g.,  quarterly 
monitoring)  for  each  type  of  equipment. 
The  records  required  by  this  subpart  are 
summarized  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  General  equipment  leak  records. 
(1)  As  specified  in  §  63.1003(a)  through 
(c).  the  owner  or  operator  shall  keep 
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general  and  specific  equipment 
identification  if  the  equipment  is  not 
physically  tagged  and  the  owner  or 
opentctf  is  electing  to  identify  the 
equipment  subject  to  this  subpart 
through  written  documentation  such  as 
a  log  or  other  designation. 

(2)  The  owner  or  operator  shall  keep 
a  %vritten  plan  as  specified  in 

$  63.1003(c)(5)  for  any  equipment  that  is 
designated  as  unsafe  or  difficult-to- 
monitor. 

(3)  The  owner  or  operator  shall 
nKiin**<«  the  identity  and  an 
explanation  as  specified  in 

$  63.1003(d)(1)  for  any  equipment  that  is 
designated  as  unsafe-to-repair. 

(4)  As  specified  in  §  63.1003(e).  the 
owner  or  operator  shall  maintain  the 
identity  of  compresson  operating  with 
an  instrument  reading  of  less  than  500 
parts  per  million. 

(5)  The  o%vner  or  operator  shall  keep 
records  for  leaking  equipment  as 
specified  in  $  63.1004(e). 

(6)  The  owner  or  operator  shall  keep 
records  for  leak  repair  as  specified  in 
§  63.1005(e)  and  records  for  d^y  of 
repair  as  specified  in  §  63.1005(c). 

(c)  Specific  equipment  leak  records. 
(1)  For  valves,  the  owner  or  operator 
shall  maintain  the  records  specified  in 
paragraphs  (c)(l)(i)  and  (c)(l)(U)  of  this 
section. 

(i)  The  monitoring  schedule  for  each 
process  unit  as  specified  in  $  63.1006(b). 

(ii)  If  net  credits  for  removed  valves 
are  used,  a  record  of  valves  added  to  or 
removed  from  the  process  unit  as 
specified  in  §63.1006(b)(6)(iv). 

(2)  For  pumps,  the  owner  or  operator 
shall  maintain  the  records  specified  in 
para^aphs  (cM2)(i)  through  (c)(2)(Ui)  of 
this  section. 

(i)  Documentation  of  pump  visual 
inspections  as  specified  in 
$  63.1007(b)(4). 

(ii)  Documentation  of  dual 
mechanical  seal  pump  visual 
inspections  as  specified  in 
§63.1007(e)(l)(v). 

(iii)  For  the  criteria  as  to  the  presence 
and  frequency  of  drips  for  dual 
mechanical  seal  pumps,  records  of  the 
design  criteria  and  explanations  and  any 
changes  and  the  reason  for  the  changes, 
as  specified  in  $63.1007(e)(l)(i). 

(3)  For  connectora.  the  owner  or 
operator  shall  maintain  monitoring 
schedule  for  each  process  unit  as 
specified  in  §  63.1008(b). 

(4)  For  the  criteria  as  to  the  presence 
and  frequency  of  drips  for  agitators,  the 
owner  or  operator  shall  keep  records  of 
the  design  criteria  and  explanations  and 
any  changes  and  the  reason  for  the 
changes,  as  specified  in 
§63.1009(e)(l)(vi)A). 


(5)  For  pressure  relief  devices  in  gas 
and  vapor  or  Ught  Uquid  service,  the 
owner  or  operator  shall  keep  records  of 
the  dates  and  results  of  monitoring 
following  a  pressure  release,  as 
specified  in  §63.101 1(c)(3). 

(6)  For  compfeasora.  the  owner  or 
operator  shall  maintain  the  records 
specified  in  paragraphs  (c)(6)(i)  and 
(cH6)(ii)  of  this  section. 

(i)  For  criteria  as  to  failure  of  the  seal 
system  and/or  the  hairier  fliiid  system, 
record  the  design  criteria  and 
explanations  and  any  changes  and  the 
reason  for  the  dbanges.  as  specified  in 
$63.1012(d)f2). 

(ii)  For  compresson  operating  under 
the  alternative  compressor  standard, 
record  the  dates  ana  results  of  each 
compliance  teat  as  specified  in 

§63.1012(fM2). 

(7)  For  process  units  complying  with 
the  endosed-vented  process  unit 
alternative,  the  owner  or  operator  shall 
maintain  the  records  for  enclosed- 
vented  process  units  as  specified  in 

§  63.1016(b). 


f6S.101t 

(a)  Periodic  reports.  The  owner  or 
operatw  shall  report  the  information 
specified  in  panj^phs  (b)(1)  through 
(bK9)  of  this  section,  as  applicable,  in 
the  periodic  report  specified  in  the 
referencing  suboart. 

(1)  The  initial  Periodic  Report  shall 
include  the  information  specified  in 
paragraphs  (a)(lMi)  through  (a)(l)(iv)  of 
this  section  in  addition  to  the 
information  listed  in  paragraph  (a)(2)  of 
this  section. 

(i)  Process  unit  or  aflected  facility 
identification. 

(ii)  Number  of  valves  subfect  to  the 
requirements  of  §  63.1006.  excluding 
those  valves  designated  for  no 
detectable  emissions  under  the 
provisions  of  §  63. 1006(e)(4). 

(iii)  Number  of  pumps  subject  to  the 
requirements  of  §  63.1007.  excluding 
those  pumps  designated  for  no 
detectable  emissions  (e.g..  no  external 
shaft)  under  the  provisions  of 
§  63.1007(e)(2)  and  those  pumps 
complying  %vith  the  closed  vent  system 
provisions  of  §63. 1007(e)(3). 

(iv)  Number  of  cmnpressora  subject  to 
the  requirements  of  §  63.1012.  excluding 
those  compressora  designated  tm  no 
detectable  emissions  under  the 
provisions  of  §63.1012(0  and  those 
compressors  complying  with  the  closed 
vent  system  provisions  of  §  63.1012(e). 

(2)  Each  periodic  report  shall  contain 
the  information  listed  in  paragraphs 
(a)(2)(i)  through  (a)(2)(iv)  of  this  section, 
as  applicable. 

(i)  Process  unit  identification, 
(ii)  For  each  month  during  the 
semiannual  reporting  period. 


(A)  Niunber  of  valves  for  which  leaks 
were  detected  as  described  in 

§  63.1006(b). 

(B)  Number  of  valves  for  which  leaks 
were  not  repaired  as  required  in 

§  63.1006(d), 

[Q  Number  of  pumps  for  which  leaks 
were  detected  as  described  in 
§  63.1007(b)  and  §63.1007(e)(l)(vi). 

(D)  Number  of  pumps  for  which  leaks 
were  not  repaired  as  required  in 

§§  63.1007(d)  and  (e)(5). 

(E)  Numbw  of  compresson  for  which 
leaks  were  detected  as  described  in 
§63.1012(dXl), 

(F)  Numbo'  of  compresson  for  which 
leaks  were  not  repaired  as  required  in 
§63.1012(dMl).and 

(G)  The  facts  that  explain  each  delay 
of  repair  and.  where  appropriate,  why 
the  repair  was  technically  infeasible 
writhout  a  process  unit  or  afiiscted 
facility  shutdown. 

(iii)  Dates  of  process  unit  or  affected 
fecility  shutdowns  which  occurred 
within  the  periodic  report  reporting 
period. 

(iv)  Revisions  to  items  reported 
according  to  paragraph  (a)(1)  of  this 
section  if  cfaaioges  have  occurred  since 
the  initial  report  or  subsequent  revisions 
to  the  initial  report. 

(b)  Special  notifications.  An  owner  or 
operator  electing  to  comply  with  either 
of  the  alternatives  in  §  63.1006(b)(5)  or 
(6)  shall  notify  the  Administrator  of  the 
alternative  standard  selected  before 
implementing  either  of  the  provisions. 

4.  Part  63  is  amended  by  adding 
subpart  UU  as  follows: 


LtmtZ 


Sk. 

(».1019    Applicability. 

63.1020  DBfinitions. 

63. 1021  Alternative  moans  of  emission 
limitation. 

63.1022  Equipment  identification. 

63.1023  Instrument  and  senaoiy  monitoring 
for  leaks. 

63.1024  Leak  repair. 

63.1025  Valves  in  gas  and  vapor  service  and 
in  light  liquid  service  standards. 

63.1026  Pumps  in  light  liquid  service 
standards. 

63.1027  Connectors  in  gas  and  vapor 
service  and  in  light  liquid  service 
standards. 

63.1028  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  standards. 

63.1029  Pumps,  valves,  connectors,  and 
agitators  in  heavy  liquid  service; 
pressure  relief  devices  in  liquid  service; 
and  instrumentation  systems  standards. 

63.1030  Pressure  relief  devices  in  gas  and 
vapor  service  standards. 

63.1031  ComprsssoTS  standards. 

63.1032  Sampling  connection  systems 
standards. 
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63.1033  Open-ended  valves  or  lines 
standards. 

63.1034  Closed  vent  systems  and  control 
devices;  or  emissions  routed  to  a  fuel  gas 
system  or  process  standards. 

63.1035  Quality  improvement  program  for 
pumps. 

63. 1036  Alternative  meens  of  emission 
limitation:  Batch  processes. 

63.1037  Alternative  meens  of  emission 
limitation:  Enclosed  vented  process  units 
or  affected  facilities. 

63.1038  RecordlLeeping  requirements. 

63.1039  Reporting  lequirBments. 

fa.101«    AppNcabWty. 

(a)  The  provisions  of  this  subpart 
apply  to  the  control  of  air  emissions 
from  equipment  leaks  for  which  another 
subpart  references  the  use  of  this 
subpart  for  such  air  emission  omtrol. 
These  air  emission  standards  for 
equipment  leaks  are  placed  here  for 
administrative  convenience  and  only 
apply  to  those  ownen  and  operatora  of 
fatdlities  subject  to  a  referencing 
subpart.  The  provisions  of  40  CFR  part 
63,  subpart  A  (General  Provisions)  do 
not  apply  to  this  subpart  except  as  noted 
in  the  referencing  subpart. 

(b)  Equipment  subject  to  this  subpart. 
The  provisions  of  this  subpart  and  the 
referencing  subpart  apply  to  equipment 
that  contains  or  contacts  regulated 
matoiaL  This  subpart  applies  to  pumps, 
compresson.  agitaton.  pressure  relief 
devices,  sampling  connection  sjrstems, 
open-ended  valves  or  lines,  valves, 
connecton,  surge  ccmtrol  vessels, 
bottoms  receivere,  instrumentation 
systems,  and  closed  vent  systems  and 
control  devices  used  to  meet  the 
requirements  of  this  subpart. 

(c)  Equipment  in  vacuum  service. 
Equipment  in  vacuum  service  is 
excluded  frtim  the  requirements  of  this 
subpart. 

(d)  Equipment  in  service  less  than  300 
hours  per  calendar  year.  Equipment 
intended  to  be  in  regulated  material 
service  less  than  300  houre  per  calendar 
yeer  is  excluded  from  the  requirements 
of  §§  63.1025  through  63.1034  and 

§  63.1036  if  it  is  identified  as  required 
in  §  63.1022(b)(5). 

(e)  Lines  and  equipment  not 
containing  process  fluids.  Lines  and 
equipment  not  containing  process  fluids 
are  not  subject  to  the  provisions  of  this 
subpart.  Utilities,  and  other  non-process 
lines,  such  as  heating  and  cooling 
systems  that  do  not  combine  their 
materials  with  those  in  the  processes 
they  serve,  are  not  considered  to  be  part 
of  a  process  unit  or  affected  facility. 

§63.1020    OsAnMons. 

All  terms  used  in  this  part  shall  have 
the  meaning  given  them  in  the  Act  and 
in  this  section. 


Batch  process  means  a  process  in 
which  the  equipment  is  fed 
intermittently  or  disccmtinuoiisly. 
Processing  then  occurs  in  this 
equipment  afta  which  the  equipment  is 
generally  emptied.  Examples  of 
industries  that  use  batch  processes 
include  phannaceutical  production  and 
pesticide  production. 

BcAch  product-process  equipment 
train  means  the  collection  of  equipment 
(e.g..  connect<»8.  reacton.  valves, 
pumps,  etc.)  configured  to  produce  a 
specific  product  or  intermmliate  by  a 
batch  process.    * 

Bottoms  receiver  means  a  tank  that 
collects  distillation  bottoms  before  the 
stream  is  sent  for  storage  or  for  further 
downstream  processinB. 

.Car-seal  means  a  seal  that  is  placed  on 
a  device  that  is  used  to  change  the 
position  of  a  valve  (e.g.,  from  opened  to 
closed)  in  such  a  vray  that  the  position 
of  the  valve  cannot  be  changed  without 
breaking  the  seaL 

Connector  means  flanged,  screwed,  m 
other  joined  fittings  used  to  connect  two 
pipelines  or  a  pipeline  and  a  piece  of 
equipment.  A  common  connector  is  a 
flange.  Joined  fittings  welded 
completely  around  the  circumference  of 
the  interface  are  not  considered 
connecton  for  the  purpose  of  this 
regulation.  For  the  purpose  of  reporting 
and  recordkeeping,  connector  means 
joined  fittings  that  are  not  inaccessible, 
ceramic,  or  ceramic-lined  (e.g., 
porcelain,  glass,  or  glass-lined)  as 
described  in  §83. 1027(e)(2). 

Continuous  parameter  monitoring 
system  (CPMS)  means  the  total 
equipment  that  may  be  required  to  meet 
the  data  acquisition  and  availability 
requirements  of  this  part,  used  to 
sample,  condition  (if  applicable), 
analyze,  and  provide  a  record  of  process 
or  control  system  parametere. 

Distcmce  piece  means  an  open  or 
enclosed  casing  through  which  the 
piston  rod  travels,  separating  the 
compressor  cylinder  frtHn  the  crankcase. 

Double  block  and  bleed  system  means 
two  block  valves  connected  in  series 
writh  a  bleed  valve  or  line  that  can  vent 
the  line  between  the  two  block  valves. 

Equipment  means  each  pump, 
compressor,  agitator,  pressure  relief 
device,  sampling  connection  system, 
open-ended  valve  or  line,  valve, 
connector,  surge  control  vessel,  bottoms 
receiver,  and  instrumentation  system  in 
regulated  material  service;  and  any 
control  devices  or  systems  used  to 
comply  with  this  subpart. 

First  attempt  at  repair,  for  the 
purposes  of  this  subpart,  means  to  take 
action  for  the  purpose  of  stopping  or 
reducing  leakage  of  organic  material  to 
the  atmosphere,  followed  by  monitoring 


as  specified  in  §63. 1023(b)  to  verify 
whether  the  leak  is  repaired,  unless  the 
owner  or  operator  determines  by  other 
means  that  the  leak  is  not  repaired. 

In  food  and  medical  service  means 
that  a  piece  of  equipment  in  regulated 
material  service  contacts  a  process 
stream  used  to  manufacture  a  Food  and 
Drug  Administration  regulated  product 
w^iov  leakage  of  a  barrier  fluid  into  the 
process  stream  would  cause  any  of  the 
follovring: 

(1)  A  (Uluticm  of  product  quality  so 
that  the  product  would  not  meet  written 
specifications. 

(2)  An  exothermic  reaction  which  is  a 
safety  hazard, 

(3)  The  intended  reaction  to  be 
slowed  down  or  stopped,  or 

(4)  An  undesired  side  reaction  to 
occur. 

In  gas  and  vapor  service  means  that 
a  piece  of  equipment  in  regulated 
material  service  contains  a  gas  or  vapor 
at  operating  conditions. 

In  heavy  liquid  service  means  that  a 
piece  oi  equipment  in  regulated  material 
service  is  not  in  gas  and  vapor  service 
or  in  light  liquid  service. 

In  light  liquid  service  means  that  a 
piece  of  equipment  in  r^ulated  material 
service  contains  a  liquid  that  meets  the 
following  conditions: 

(1)  The  vapor  pressure  of  one  or  more 
of  the  oiganic  compounds  is  greater 
than  0.3  kilopaacals  at  20*C. 

(2)  The  total  concentraticm  of  the  pure 
oiganic  compounds  constituents  having 
a  vapor  pressure  greater  than  0.3 
kilopaacals  at  20*13  is  equal  to  or  greater 
than  20  percent  by  weight  of  the  total 
process  stream,  and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

(Note:  Vapor  pressures  may  be  determined  by 
standard  reference  texu  or  ASTM  D-2B79.) 

In  liquid  service  means  that  a  piece  of 
equipment  in  regulated  material  service 
is  not  in  gas  and  vapor  service. 

In  regulated  material  service  means, 
for  the  purposes  of  this  subpart, 
equipment  which  meets  the  definition 
of  "in  vex:  SCTvice.  •  "in  VHAP 
service,"  "in  (wganic  hazardous  air 
pollutant  service."  or  "in"  other 
chemicals  or  groups  of  chemicals 
"service"  as  defined  in  the  referencing 
subpart. 

In-situ  sampling  systems  means 
nonextiactive  samplere  or  in-line 
samplers. 

In  vacuum  service  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kilopascals 
below  ambient  pressure. 

Instrumentation  system  means  a 
group  of  equipment  components  used  to 
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condition  and  convey  a  sample  of  the 
process  fluid  to  analyzers  and 
instruments  for  the  purpose  of 
determining  process  operating 
conditions  (e.g.,  ctnnposition,  pressure, 
flow,  etc.).  Valves  and  connectors  are 
the  predominant  type  of  equipment 
.  used  in  instrumentation  systems; 
however,  other  types  of  equipment  may 
also  be  included  in  these  systems.  Only 
valves  nominally  1.27  centimeters  (0.5 
inches)  and  smaller,  and  connectors  . 
nominally  1.91  centimeters  (0.75 
inches)  and  smaller  in  diameter  are 
considered  instrumentation  systems  for 
the  purposes  of  this  subpart.  Valves 
greater  than  nominally  1.27  centimeters 
(0.5  inches)  and  connectors  greater  than 
nominally  1.91  centimeters  (0.75 
inches)  associated  with  instrumentation 
systems  are  not  considered  part  of 
instrumentation  systems  and  must  be 
monitored  individually. 

Liquid*  dripping  means  any  visible 
leakage  from  the  seal  including 
dripping,  spraying,  misting,  clouding, 
and  ice  formation.  Indications  of  liquids 
dripping  include  puddling  or  new  stains 
that  are  indicative  of  an  existing 
evaporated  drip. 

NonnDoimlue  means  that  it  is 
technically  inlsasible  to  repair  a  piece  of 
equipment  from  which  a  leak  has  been 
detected  without  a  process  unit  or 
affected  Cudliw  shutdo%vn. 

Open-end»a  vahm  or  line  means  any 
valve,  except  relief  valves,  having  one 
side  of  the  valve  seat  in  contact  widi 
process  fluid  and  one  side  open  to 
atmosphere,  either  directly  or  through 
open  piping. 

Organic  monitoring  device  means  a 
unit  of  equipment  used  to  indicate  the 
concentration  level  of  organic 
compounds  based  on  a  detection 
principle  such  as  infra-red, 
photoionization.  or  thermal 
conductivity. 

/Vsssuiv  iv/jef  device  or  vo/ve  means 
a  safsty  device  used  to  prevent 
operating  pressures  from  exceeding  the 
maximum  allowable  working  pressure 
of  the  process  equipment.  A  common 
pressure  relief  device  is  a  spring-loaded 
pressure  relief  valve.  Devices  that  are 
actuated  either  by  a  pressure  of  less  than 
or  equal  to  2.5  poimds  per  square  inch 
gauge  or  by  a  vacuiun  are  not  pressure 
relief  devices. 

Preuure  release  means  the  emission 
of  materials  resulting  from  the  system 
pressure  being  greater  than  the  set 
pressure  of  the  relief  device.  This 
release  can  be  one  release  or  a  series  of 
releases  over  a  short  time  period  due  to 
a  malfunction  in  the  process. 

Refnencing  subpart  means  the 
subpart  that  refers  an  owner  or  operator 
to  this  subpart 


Regulated  material,  for  purposes  of 
this  part,  refers  to  gas  frtun  volatile 
organic  liquids  (VOL),  volatile  organic 
compounds  (VOC).  hazardous  air 
pollutants  (HAP),  or  other  chwnicals  or 
groups  of  chemicals  that  are  regulated 
by  the  referencing  subpart. 

Regulated  source  for  the  purposes  of 
this  part,  means  the  stationary  source, 
the  group  of  stationary  sources,  or  the 
portion  of  a  stationary  source  that  is 
regulated  by  a  referencing  subpart 

Relief  device  or  valve  means  a  valve 
used  only  to  release  an  unplanned, 
nonroutine  discharge.  A  relief  valve 
discharge  can  result  from  an  operator 
error,  a  malfunction  such  as  a  power 
failure  or  equipment  feilure.  or  other 
unexpected  cause  that  requires 
immediate  venting  of  gas  frtmi  process 
equipment  in  order  to  avoid  safety 
hazairds  or  eouipment  damage. 

Repaired,  tor  the  purpoees  of  this 
subpart,  means  that  equipment  (1)  is 
adfusted.  or  otherwise  altered,  to 
eliminate  a  leak  as  defined  in  the 
applicable  sections  of  this  subpart,  and 
(2)  unless  otherwise  specified  in 
applicable  provisions  of  this  sul^Mrt,  is 
monitored  as  specified  in  §  63.1023(b)  to 
verify  that  emissions  from  the 
eqxiipment  are  below  the  applicable  leak 
definition. 

Sampling  connection  system  means 
an  assembly  of  equipment  within  a 
process  imit  or  afiiBCted  facility  used 
during  periods  of  representative 
operation  to  take  samples  of  the  process 
fluid.  Equipment  used  to  take 
nonroutine  grab  samples  is  not 
considered  a  lampling  connection 
system. 

Screwed  (threaded)  connector  means 
a  threaded  pipe  fitting  where  the 
threads  are  cut  on  the  pipe  wall  and  the 
fitting  requires  only  two  pieces  to  make 
the  connection  (i.e..  the  pipe  and  the 
fitting). 

Set  pressure  means  for  the  purposes 
of  subparts  F  and  G  of  this  part,  ue 
pressure  at  which  a  properly  operating 
pressure  relief  device  b^^ins  to  open  to 
relieve  atypical  process  system 
operating  pressure. 

f  83.1021    ANsmeMve  means  of 


(a)  Performance  standard  exemption. 
The  provisions  of  paragraph  (b)  of  this 
section  do  not  apply  to  the  performance 
standards  of  §  63.1030(b)  for  pressure 
relief  devices  or  §  63.1031(f)  for 
compressors  operating  under  the 
alternative  compressor  standard. 

(b)  Requests  by  owners  or  operators. 
An  owner  or  opnator  may  request  a 
determination  of  alternative  means  of 
emissitm  limitation  to  the  requirements 
of  SS  63.1025  through  63.1034  as 


provided  in  paragraph  (d)  of  this 
section.  If  the  Administrator  makes  a 
determination  that  a  means  of  emission 
limitation  is  a  permissible  alternative, 
the  owner  or  operator  shall  either    ^ 
comply  with  the  alternative  or  comply 
with  the  requirements  of  %%  63.1025 
throu^  63.1034. 

(c)  Requests  by  manufacturers  of 
equipment.  (1)  Manufacturers  of 
equipment  used  to  control  equipment 
leaks  of  the  regulated  material  may 
apply  to  the  Administrator  for 
permission  for  an  alternative  means  of 
emission  limitation  that  achieves  a 
reduction  in  emissions  of  the  regulated 
material  achieved  by  the  equipment, 
design,  and  operational  requirements  of 
this  subpart 

(2)  The  Administrator  will  grant 
permission  according  to  the  provisions 
of  jparagraphs  (d)  of  this  section. 

(d)  Permission  to  use  an  ahemative 
means  of  emission  limitation. 
Permission  to  use  an  alternative  means 
of  emission  limitation  shall  be  governed 
by  the  procedures  in  paragraphs  (dMl) 
throush  (d)(4)  of  this  section. 

(1)  Where  the  standard  is  an 
equipment,  design,  or  operatiooal 
requirements,  the  requirnnents  of 
paragraphs  (d)(l)(i)  dirough  (d)(l)(iii)  of 
this  section  apply. 

(i)  Each  owner  or  operator  applying 
for  permission  to  use  an  alternative 
means  of  emission  limitation  shall  be 
rBspansiblis  for  collecting  and  verifying 
emission  perfbimanoe  teat  data  for  an 
alternative  means  of  emission 
limitation. 

(ii)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 
limitation  to  test  data  for  the  equipment, 
design,  and  operational  requirements. 

(iu)  The  Aiuninistrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  ensiue  operation 
and  maintenance  to  achieve  at  least  the 
same  emission  reduction  as  the 
equipment,  design,  and  operational 
reouirements  of  this  subpart 

(2)  Where  the  standaro  is  a  work 
practice,  the  requirements  of  paragraphs 
(d)(2)(i)  through  (d)(2Hvi)  of  this  section 
apply. 

(i)  Each  owner  or  operator  applying 
for  [termission  to  use  an  alternative 
means  of  emission  limitation  shall  be 
responsible  for  collecting  and  verifying 
test  data  for  the  alternative. 

(ii)  For  each  kind  of  equipment  for 
which  permission  is  requested,  the 
emission  reduction  achieved  by  the 
required  work  practices  shall  be 
demonstrated  for  a  minimum  period  of 
12  months. 

(iii)  For  each  kind  of  equipment  for 
which  permission  is  requestisd.  the 
emission  reduction  achieved  by  the 
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alternative  means  of  emission  limitation 
shall  be  demonstrated. 

(iv)  Each  owner  or  operator  applying 
for  such  permission  shall  commit,  in 
writing,  for  each  kind  of  equipment  to 
work  practices  that  provide  for  emission 
reductions  equal  to  or  greater  than  the 
emission  reductions  achieved  by  the 
reqiiired  work  practices. 

(v)  The  Admmistrator  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices  and  will  consider  the 
commitment  in  paragraph  (d)(2)(iv)  of 
this  section. 

(vi)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  ensure  operation 
and  maintenance  to  achieve  the  same  or 
greater  emission  reduction  as  the 
required  work  practices  of  this  subpart. 

(3)  An  owner  or  operator  may  offer  a 
imique  approach  to  demonstrate  the 
alternative  means  of  emission 
limitation. 

(4)  If,  in  the  iudgement  of  the 
Administrator,  an  alternative  means  of 
emission  limitation  will  be  approved, 
the  Administrator  will  publish  a  notice 
of  the  determination  in  the  Federal 
Kegialer  using  the  procedures  specified 
in  the  referencing  subpart. 

|«S.1022    Equipment  IdanlMcabon. 

(a)  General  equipment  identification. 
Equipment  subfsct  to  this  subpiart  shall 
be  identified.  Identification  of  the 
equipment  does  not  require  physical 
tagging  of  the  equipment  For  example, 
the  equipment  may  be  identified  on  a 
plant  site  plan,  in  log  entries,  by 
designation  of  process  unit  or  affected 
facility  bounduies  by  some  form  of 
weatherproof  idoitification.  or  by  other 
appropriate  methods. 

(d)  Additional  equipment 
identification.  In  addition  to  the  general 
identification  required  by  par^raph  (a) 
of  this  section,  equipment  subject  to  any 
of  the  provisions  in  §§  63.1023  through 
63.1034  shall  be  specifically  identified 
as  required  in  paragraphs  (b)(1)  throu^ 
(b)(5)  of  this  section,  as  applicable.  This 
paragraph  does  not  apply  to  an  owner 
or  operator  of  a  batch  product  process 
who  elects  to  pressure  test  the  batch 
product  process  equipment  train 
pursuant  to  $  63.1036. 

(1)  Connectors.  Except  for 
inaccessible,  ceramic,  or  ceramic-lined 
connectors  meeting  the  provision  of 
§  63.1027(e)(2)  and  instrumentation 
systems  identified  pursiiant  to 
paragraph  (b)(4)  of  this  section,  identify 
the  coimectors  sub)ect  to  the 
requirements  of  this  subpart.  Coimectors 
need  not  be  individually  identified  if  all 


coimectors  in  a  designated  area  or 
length  of  pipe  subiect  to  the  provisions 
of  mis  subpart  are  identified  as  a  group, 
and  the  number  of  connectors  subject  is 
indicated.  With  respect  to  connectors, 
the  identification  shall  be  complete  no 
later  than  the  completicm  of  the  initial 
survey  required  by  §  63.1027(a)(1)  or 
paragraph  (a)  of  this  section. 

(2jAouted  to  a  process  or  fuel  gas 
system  or  equipped  vfith  a  closed  vent 
system  and  control  device.  Identify  the 
equipment  that  the  owner  or  operator 
elects  to  route  to  a  process  or  Kiel  gas 
system  or  equip  with  a  closed  vent 
system  and  control  device,  under  the 
provisions  of  $  63.1026(e)(3)  (pumps  in 
Ught  Uquid  service),  §  63.1028(f)(3) 
(agitators),  $  63.1030(d)  (pressure  relief 
devices  in  gas  and  vapor  service). 
§  63.1031(e)  (compressors),  or 
§  63.1037(a)  (alternative  means  of 
emission  limitation  for  endosed-vented 
process  units). 

(3)  Pressure  relief  devices.  Identify  the 
pressure  relief  devices  equipped  with 
rupture  disks,  under  the  provisicms  of 

S  63.1030(e). 

(4)  Instrumentation  systems.  Identify 
instrumentation  systems  subject  to  the 
provisicms  of  this  siibpart.  Individual 
components  in  an  instrumentation 
system  need  not  be  identified. 

(5)  Equipment  in  savice  less  than  300 
hours  per  calendar  year.  The  identity, 
either  by  list,  location  (area  or  group),  or 
other  method,  of  equipment  in  regidated 
material  service  len  than  300  hours  per 
calendar  year  within  a  process  unit  or 
affected  facilities  subject  to  the 
provisions  of  this  subpart  shall  be 
recorded. 

(c)  Special  equipment  designations: 
Equipment  that  is  unsafe  or  difficuh-to- 
mtmitor. 

(1)  Designation  and  critaiafor 
unsafe-to-monitor.  Valves  meeting  the 
provisicms  of  §  63.1025(e)(1).  pumps 
meeting  the  provisions  of 

§  63.1026(e)(6).  connectors  meeting  the 
provisions  of  §  63.1027(e)(1).  and 
agitators  meeting  the  provisions  of 
§  63.1028(f)(7)  may  be  designated 
unsafe-to-monitor  if  the  owner  or 
operatw  determines  that  monitoring 
persoimel  would  be  exposed  to  an 
immediate  danger  as  a  consequence  of 
complying  with  the  monitoring 
requirements  of  this  subpart.  Examples 
of  an  unsafs-to-monitor  equipment 
include,  but  is  not  limited  to.  equipment 
imder  extreme  pressure  or  heat. 

(2)  Designation  and  criteria  for 
difficult-to-monitor.  Valves  meeting  the 
provisions  of  §  63.1025(e)(2)  may  be 
desigiuted  difficult-to-monitor  if  the 
provisions  of  paragraph  (c)(2)(i)  apply. 
Agitators  meeting  the  provisions  of 

$  63.1028(e)(5)  may  be  designated 


difficult-to-monitor  if  the  provisions  of 
paragraph  (c)(2)(ii)  apply. 

(i)  Valves.  (A)  The  owner  or  operator 
of  the  valve  determines  that  the  valve 
caimot  be  monitored  without  elevating 
the  monitoring  personnel  more  than  2 
meters  (7  feet)  aoove  a  support  surface 
or  it  is  not  accessible  in  a  safe  manner 
when  it  is  in  regulated  material  service; 
and 

(B)  The  process  unit  or  affected 
fac:ility  within  which  the  valve  is 
located  is  an  existing  source,  or  a  new 
source  for  which  the  owner  or  operator 
designates  less  than  3  percent  of  the 
total  number  of  valves  as  difficnilt-to- 
monitor. 

(ii)  Agitators.  The  owner  or  operator 
determines  that  the  agitator  cannot  be 
mcmitored  without  elevating  the 
mcmitorin^  personnel  more  than  2 
meters  (7  feet)  above  a  support  surface 
or  it  is  not  acxsssible  in  a  safe  manner 
when  it  is  in  r^ulated  material  service. 

(3)  Identification  of  unsafe  or 
difficult-to-monitor  equipment.  The 
owner  or  operator  shall  mcard  the 
identity  of  ecpiipment  designated  as 
unsafio-to-monitor  or  difficult-to-monitor 
eccording  to  the  provisions  of 
paragraphs  (c)(1)  or  (c)(2)  of  this  section. 
the  planned  sdiedule  for  monitoring 
this  equipment;  and  an  explanation  why 
the  equipment  is  unsafe  or  difficult-to- 
monitor.  if  applicable.  This  record  must 
be  kept  at  the  plant  and  be  available  for 
review  by  an  inspector. 

(4)  Written  plan  requirements,  (i)  The 
owner  or  operator  of  equipment 
designated  as  unsafe-to-monitor 
acxxmiing  to  the  provisions  of  paragraph 
(c)(1)  of  this  secticm  shall  have  a  written 
plan  that  reciuires  mcmitoring  of  the 
equipment  as  frequenUy  as  practical 
during  safe-to-monitcH'  times,  but  not 
mon  frequenUy  than  the  pericxlic 
monitoring  schisdule  otherwise 
applicable,  and  repair  of  the  equipment 
acxxirding  to  the  procsdures  in  §  63.1024 
if  a  leak  is  detected. 

(ii)  The  owner  or  operator  of 
equipment  designated  as  difficult-to- 
monitor  according  to  the  provisions  of 
paragraph  (c)(2)  of  this  section  shall 
have  a  written  plan  that  requires 
mcmitoring  of  the  equipment  at  least 
once  per  caslendar  year. 

(d)  Special  equipment  designations: 
Equipment  that  is  unsafe-to-repair. 

{1}  Designation  and  criteria. 
Connectors  subject  to  the  provisions  of 
§  63.1024(e)  may  be  designated  unsafe- 
to-repair  if  the  owner  or  operator 
determines  that  repair  personnel  would 
be  exposed  to  an  immediate  danger  as 
a  consequence  of  complying  with  the 
repair  requirements  of  this  subpart,  and 
if  the  connector  will  be  repaired  before 
the  -^d  of  the  next  process  unit  or 
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affected  fedlity  shutdown  as  siiecified 
in  §  63.1024(e)(2). 

(2)  Identification  of  equipment.  The 
identity  of  connectors  designated  as 
unsafs-to-repair  and  an  explanation  why 
the  connector  is  unsafis-to-repair  shall 
be  recorded. 

(e)  Special  equipment  designations: 
Compressors  operating  with  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background. 
Identify  the  compressors  that  the  owner 
or  operator  elects  to  designate  as 
operating  with  an  instrument  reading  of 
less  than  500  parts  per  million  above 
background,  under  the  provisions  of 
S  63.1031(f). 

(0  Special  eauipment  designations: 
Equipment  in  heavy  liquid  service.  The 
owner  or  operator  of  equipment  in 
heavy  liquid  service  shall  comply  with 
the  requirements  of  either  paragraph 
(f)(1)  or  (f)(2)  of  this  section,  as  provided 
in  oaragraph  (f)(3)  of  this  section. 

(1)  Retam  information,  data,  and 
analyses  used  to  determine  that  a  piece 
of  equipment  is  in  heavy  liquid  service. 

(2)  When  requested  by  the 
Administrator,  demonstrate  that  the 

Eiece  of  equipment  or  process  is  in 
eavy  liouid  service. 

(3)  A  deteimination  or  demonstration 
that  a  piece  of  equipment  or  process  is 
in  heavy  liquid  service  shall  include  an 
analysis  or  demonstration  that  the 
process  fluids  do  not  meet  the  definition 
of  "in  light  liquid  service."  Examples  of 
information  that  could  document  this 
include,  but  are  not  limited  to.  records 
of  chemicals  purchased  for  the  process, 
analyses  of  process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 

t6a.10a    Inetwwiiwu  and  sanaory 
inoiNioflnQ  foe  leaks. 

(a)  Monitoring  for  leaks.  The  owner  or 
operator  of  a  regulated  source  subject  to 
this  subpart  shall  monitor  regtilated 
equipment  as  specified  in  paragraph 
(a)(1)  of  this  section  for  instrument 
monitoring  and  paragraph  (a)(2)  of  this 
section  for  sensory  monitoring. 

(1)  Instrument  monitoring  j^r  leaks,  (i) 
Valves  in  gas  and  vapor  service  and  in 
light  liquid  service  shall  be  monitored 
pursuant  to  $63. 1025(b). 

(ii)  Pumps  in  light  liquid  service  shall 
be  monitored  pursuant  to  §  63.1026(b). 

(iii)  Connectors  in  gas  and  vapor 
service  and  in  light  liquid  service  shall 
be  monitored  pursuant  to  $  63.1027(b). 

(iv)  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  shall  be 
monitored  pursuant  to  §63. 1028(c). 

(v)  Pressure  relief  devices  in  gas  and 
vapor  service  shall  be  monitored 
pursuant  to  §  63.1030(c). 

(vi)  Compressors  designated  to 
operate  with  an  instrument  reading  less 


than  500  parts  per  million  above 
background,  as  described  in 
S  63.1022(e).  shall  be  monitored 
pursuant  to  §63. 1031(f). 

(2)  Sensory  monitoring  for  leaks,  (i) 
Pumps  in  li^t  liquid  service  shall  be 
observed  pursuant  to  §§  63.1026(b)(4) 
and  (e)(1). 

(ii)  Inaccessible,  ceramic,  or  ceramic- 
lined  connectors  in  gas  and  vapor 
service  and  in  light  Uquid  service  shall 
be  observed  pursuant  to  §  63.1027(e)(2). 

(iii)  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  shall  be 
monitored  pursuant  to  §  63.1028(b)(3)  or 
{e)(l)(i). 

(iv)  Pimips,  valves,  agitators,  and 
connectors  in  heavy  liquid  service; 
instrumentation  systems;  and  pressure 
relief  devices  in  liquid  service  shall  be 
observed  pursuant  to  §  63.1029(b)(1). 

(b)  Instrument  monitoring  methods. 
Instrument  monitoring,  as  required 
under  this  subpart,  shall  comply  with 
the  requirements  specified  in 
paragraphs  (b)(1)  through  (b)(6)  of  this 
section. 

(1)  Monitoring  method.  Monitoring 
shall  comply  with  Method  21  of  40  CFR 
part  60.  appendix  A.  except  as 
otherwise  provided  in  this  section. 

(2)  Detection  instrument  performance 
criteria,  (i)  Except  as  provided  for  in 
paragraph  (b)(2)(U)  of  this  section,  the 
detection  instrument  shall  meet  the 
performance  criteria  of  Method  21  of  40 
CFR  part  60,  appendix  A.  except  the 
instrument  response  factor  criteria  in 
section  3.1.2.  paragraph  (a)  of  Method 
21  shall  be  for  the  representative 
composition  of  the  process  fluid  not 
each  individual  VOC  in  the  stream.  For 
process  streams  that  contain  nitrogen, 
air.  or  other  inerts  that  are  not  HAP  or 
VOC,  the  representative  stream  response 
factor  shall  be  determined  on  an  inert- 
five  basis.  The  response  factor  may  be 
determined  at  any  concentration  for 
which  monitoring  for  leaks  will  be 
conducted. 

(ii)  If  there  is  no  instrument 
commercially  available  that  will  meet 
the  performance  criteria  specified  in 
paragraph  (b)(2)(i)  of  this  section,  the 
instrument  readings  may  be  adjusted  by 
multiplying  by  the  representative 
response  factor  of  the  process  fluid, 
calculated  on  an  inert-fi«e  basis  as 
described  in  paragraph  (b)(2)(i)  of  this 
section. 

(3)  Detection  instrument  calibration 
procedure.  The  detection  instnmient 
shall  be  calibrated  before  use  on  each 
day  of  its  use  by  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60,  appendix  A. 

(4)  Detection  instrument  calibration 
gas.  Calibration  gases  shall  be  zero  air 
(less  than  10  parts  per  million  of 


hydrocarbon  in  air);  and  the  gases 
specified  in  paragraph  (b)(4)(i)  of  this 
section  except  as  provided  in  paragraph 
(b)(4)(ii)  of  this  section. 

(i)  Mixtujvs  of  methane  in  air  at  a 
concentration  no  more  than  2,000  parts 
per  million  greater  than  the  leiak 
definition  concentration  of  the 
equipment  monitored.  If  the  monitoring 
instrument's  design  allows  for  multiple 
calibration  scales,  then  the  lower  scale 
shall  be  calibrated  with  a  calibration  gas 
that  is  no  higher  than  2,000  parts  per 
million  above  the  concentration 
specified  as  a  leak,  and  the  highest  scale 
shall  be  calibrated  with  a  calibration  gas 
that  is  approximately  equal  to  10,000 
parts  per  million.  If  only  one  scale  on 
an  instnunent  will  be  used  during 
monitoring,  the  owner  or  operator  need 
not  calibrate  the  scales  that  will  not  be 
used  during  that  day's  monitoring. 

(ii)  A  calibration  gas  or  other  than 
methane  in  air  may  be  used  if  the 
instrument  does  not  respond  to  methane 
or  if  the  instrument  does  not  meet  the 
performance  criteria  specified  in 
paragraph  (b)(2)(i)  of  this  section.  In 
such  cases,  the  calibration  gas  may  be  a 
mixture  of  one  or  more  of  the 
compounds  to  be  measured  in  air. 

(5)  Monitoring  performance. 
Monitoring  shall  be  performed  when  the 
equipment  is  in  regulated  material 
service  or  is  in  use  with  any  other 
detectable  material. 

(6)  Monitoring  data.  Monitoring  data 
obtained  prior  to  the  regulated  source 
becoming  subject  to  the  referencing 
subpart  that  do  not  meet  the  criteria 
specified  in  paragraphs  (b)(1)  through 
(b)(5)  of  this  section  may  still  be  used 
to  qualify  initially  for  less  frequent 
monitoring  under  the  provisions  in 

$  63.1025(a)(2),  (b)(3)  or  (b)(4)  for  valves 
or  §  63.1027(b)(3)  for  connectors 
provided  the  departuros  from  the 
criteria  or  from  the  specified  monitoring 
frequency  of  $  63.1025(b)(3)  or  (b)(4)  are 
minor  and  do  not  significanUy  affect  the 
quality  of  the  data.  Examples  of  minor 
departures  are  monitoring  at  a  slightiy 
diuerent  frequency  (such  as  every  6 
weeks  instead  of  monthly  or  quarterly), 
following  the  performance  criteria  of 
section  3.1.2.  paragraph  (a)  of  Method 
21  of  Appendix  A  of  40  CFR  part  60 
instead  of  paragraph  (b)(2)  of  this 
section,  or  monitoring  using  a  different 
leak  definition  if  the  data  would 
indicate  the  presence  or  absence  of  a 
leak  at  the  concentration  specified  in ' 
this  subpart.  Failtire  to  use  a  calibrated 
instrument  is  not  considered  a  minor 
deoarture. 

(c)  Instrument  monitoring  using 
background  adjustments,  llie  owner  or 
operator  may  elect  to  adjust  or  not  to 
adjust  the  instrument  readings  for 


Federal  Register /Vol.  63,  No.  198 /Wednesday.  October  14.  1998/Propo8ed  Rules 


55241 


backgroimd.  If  an  ovmer  or  operator 
elects  not  to  adjust  instrument  readings 
for  background,  the  owner  or  operator 
shall  monitor  the  equipment  accordii^ 
to  the  procedures  specified  in 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section.  In  such  cases,  all  instrument 
readings  shall  be  compared  directly  to 
the  applicable  leak  definition  for  the 
monitored  equipment  to  determine 
whether  there  is  a  leak  or  to  determine 
compliance  writh  S  63.1030(b)  (pressiue 
relief  devices)  or  $  63.1031(f) 
(alternative  compressor  standard).  If  an 
owner  or  operator  elects  to  adjust 
instrument  readings  for  background,  the 
owner  or  operator  shall  monitor  the 
equipment  according  to  the  procedures 
specified  in  paragraphs  (c)(1)  through 
(c)(4)  of  this  section. 

(1)  The  requirements  of  paragraphs 
(b)(1)  through  (b)(5)  of  this  section  shall 
apply. 

(2)  The  backgroimd  level  shall  be 
determined,  using  the  procedures  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfeces  as  close  to  the  interface  as 
possible  as  described  in  Method  21  of 
40  CFR  part  60.  appendix  A. 

(4)  The  arithmetic  difference  between 
the  pninriiniiin  concentration  indicated 
by  the  instrument  and  the  background 
level  shall  be  compared  to  the 
applicable  leak  definition  for  the 
monitored  equipment  to  determine 
whether  there  is  a  leak  or  to  determine 
compliance  with  §  63.1030(b)  (pressure 
relief  devices)  or  $  63.1031(f) 
(alternative  compressor  standard). 

(d)  Sensory  monitoring  methods. 
Sensory  monitoring  consists  of  visual, 
audible,  olfiactory.  or  any  other 
detection  method  used  to  determine  a 
potential  leak  to  the  atmosphere. 

(e)  Leaking  equipment  identification 
and  records.  (1)  When  each  leak  is 
detected  punuant  to  the  monitoring 
specified  in  paragraph  (a)  of  this 
section,  a  weatherproof  and  readily 
visible  identification,  riiall  be  attached 
to  the  leaking  equipment. 

(2)  When  each  leak  is  detected,  the 
information  specified  in  paragraphs 
(e)(2)(i)  and  (e)(2)(u)  shall  be  recorded 
and  kept  pursuant  to  the  referencing 
subpart,  except  for  the  information  for 
connectora  complying  with  the  8  year 
monitoring  period  allowed  under 
§63.1027^)(3)(iii)  shall  be  kept  5  years 
beyond  the  date  of  its  last  use. 

(i)  The  instrument  and  the  equipment 
identification  and  the  instrument 
operator's  name,  initials,  or 
identification  number  if  a  leak  is 
detected  or  confirmed  by  instrument 
monitoiing. 


(ii)  The  date  the  leak  was  detected. 

f  63.1024   Leak  repair. 

(a)  Leak  repair  schedule.  The  owner 
or  operator  shall  repair  each  leak 
detected  as  soon  as  practical,  but  not 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
paragraph  (d)  of  this  section.  A  first 
attempt  at  repair  as  defined  in  the 
referencing  subpart  shall  be  made  no 
later  than  5  calendar  days  after  the  leak 
is  detected.  First  attempt  at  repair  for 
pumps  includes,  but  is  not  liinited  to, 
tightening  the  packing  gland  nuts  and/ 
or  ensuring  that  the  seal  flush  is 
operating  at  design  pressure  and 
temperature.  First  attempt  at  repair  for 
valves  includes,  but  is  not  limited  to, 
tightening  the  bonnet  bolts,  and/or 
replacing  the  bonnet  bolts,  and/or 
ti^tening  the  packing  gland  nuts,  and/ 
or  injecting  lubricant  into  the  lubricated 
packing. 

(b)  [Reserved] 

(c)  Leak  identification  removal. — (1) 
Valves  and  connectors.  The  leak 
identification  on  a  valve  may  be 
removed  after  it  has  been  monitored  as 
specified  in  §  63.1025(d)(2),  and  no  leak 
has  been  detected  during  that 
monitoring.  The  leak  identification  on  a 
connector  may  be  removed  after  it  has 
been  monitored  as  specified  in 

§  63.1027(b)(3)(iv)  and  no  leak  has  been 
detected  during  that  monitoring. 

(2)  Other  equipment.  The 
identification  that  has  been  placed, 
pursuant  to  §  63.1023(e)(1).  on 
equipment  determined  to  have  a  leak, 
except  for  a  valve  or  for  a  connector  that 
is  subject  to  the  provisions  of 
§  63.1027(b)(3),  may  be  removed  after  it 
is  repaired. 

(d)  Delay  of  repair.  Delay  of  repair  is 
allowed  for  any  of  the  conditions 
specified  in  paragraphs  (d)(1)  through 
(d)(5)  of  this  section.  The  owner  or 
operator  shall  maintain  a  record  of  the 
facts  that  explain  any  delay  of  repairs 
and,  where  appropriate,  why  the  repair 
was  technically  infeasible  without  a 
process  unit  shutdown. 

(1)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  repair  within  IS  days  after  a 
leak  is  detected  is  technically  infeasible 
without  a  process  unit  or  affected 
facility  shutdown.  Repair  of  this 
equipment  shall  occur  as  soon  as 
practical,  but  no  later  than  the  end  of 
the  next  process  unit  or  affected  fecility 
shutdown,  except  as  provided  in 
pars^ph  (d)(5)  of  this  section. 

(2)Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  for  equipment  that  is  isolated 
from  the  process  and  that  does  not 
remain  in  regulated  material  service. 


(3)  Delay  of  repair  for  valves, 
ccmnecton.  and  agitatore  is  also  alloMred 
if  the  provisions  of  paragraphs  (d)(3)(i) 
and  (d)(3)(ii)  of  this  section  are  met. 

(i)  lUe  owner  or  operator  determines 
that  «»Tni«rinn«  of  purged  material 
resulting  bom  immediate  repair  would 
be  greater  ^han  the  fugitive  emissions 
likely  to  result  from  (felay  of  repair,  and 

(ii)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyed  or  recovered  in  a  control 
device  complying  with  subpart  SS  of 
this  part. 

(4)  Delay  of  repair  for  pumps  is  also 
allowed  if  the  provisions  of  paragraphs 
(d)(4)(i)  and  (d)(4)(ii)  of  this  section  are 
met. 

(i)  Repair  requires  replacing  the 
existing  seal  design  with  a  new  system 
that  the  owner  or  operator  has 
determined  under  the  provisions  of 
§  63.1035(d)  will  provide  better 
performance  or  one  of  the  specifications 
of  paragraphs  (d)(4)(i)(A)  through 
(d)(4)(i)(C)  of  this  section  are  met 

(A)  A  dual  mechanical  seal  system 
that  meets  the  requirements  of 

§  63.1026(e)(1)  will  be  installed; 

(B)  A  pump  that  meets  the 
requirements  of  §  63.1026(e)(1)  will  be 
installed;  or 

(C)  A  system  that  routes  emissions  to 
a  process  or  a  fuel  gas  system  or  a  closed 
vent  system  and  control  device  that 
meets  the  requirements  of 

§  63.1026(e)(3)  will  be  installed;  and 
(ii)  Repair  is  completed  as  soon  as 
practical,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(5)  Delay  of  repair  beyond  a  process 
luiit  or  affected  facility  shutdown  will 
be  allowed  for  a  valve  if  valve  assembly 
replacement  is  necessary  during  the 
process  unit  or  afiiected  feciUty 
shutdown,  and  valve  assembly  supplies 
have  been  depleted,  and  valve  assembly 
supplies  had  been  sufficienUy  stocked 
before  the  supplies  were  depleted.  Delay 
of  repair  beyond  the  second  process  unit 
or  afiiected  facility  shutdown  will  not  be 
allowed  imless  the  third  process  unit  or 
affected  facility  shutdown  occurs  sooner 
than  6  months  after  the  first  process  unit 
or  affected  fecility  shutdown. 

(e)  Unsafe-to-repair  connectors.  Any 
connector  that  is  designated,  as 
described  in  §  63.1022(d),  as  an  unsafe- 
to-repair  connector  is  exempt  &t>m  the 
requirements  of  §  63.1027(d).  and 
paragraph  (a)  of  this  section  if  the 
provisions  of  (e)(1)  and  (e)(2)  of  this 
section  are  met. 

(1)  The  owner  or  operator  determines 
that  repair  personnel  would  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  complying  with 
paragraph  (a)  of  this  section;  and 
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(2)  The  connector  will  be  repaired 
before  the  end  of  the  next  scheduled 
process  unit  or  afiiacted  facility 
shutdown. 

(0  Leak  repair  records.  For  each  leak 
detected,  the  information  specified  in 
paragraphs  (f)(1)  through  (f)(5)  of  this 
section  shall  be  recorded  and 
maintained  pursuant  to  the  referencing 
subpart. 

(1)  The  date  of  first  attempt  to  repair 
the  leak. 

(2)  The  date  of  successful  repair  of  the 
leak. 

(3)  Maximum  instnunent  reading 
measured  by  Method  21  of  40  CFR  part 
60.  appendix  A  at  the  time  the  leak  is 
successfully  repaired  or  determined  to 
be  nonrepairable. 

(4)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak  as  specified  in  paragraphs 
(f)(4)(i)  and  (f)(4)(ii)  of  this  section. 

(i)  The  owner  or  operator  may 
develop  a  written  procedure  that 
identifies  the  conditions  that  justify  a 
delay  of  repair.  The  written  procedures 
may  be  included  as  part  of  the  startup, 
shutdown,  and  malfimction  plan,  as 
required  by  the  referencing  subpart  for 
the  source,  or  may  be  part  of  a  separate 
document  that  is  maintained  at  the 
plant  site.  In  such  cases,  reasons  for 
delay  of  repair  may  be  documented  by 
citing  the  relevant  sections  of  the 
written  procedure. 

(ii)  If  delay  of  repair  was  caused  by 
depletion  of  stocked  parts,  there  must  be 
doounentation  that  the  spare  parts  were 
sufficiently  stocked  on-site  before 
depletion  and  the  reason  for  depletion. 

(5)  Dates  of  process  unit  or  affected 
facility  shutdowns  that  occur  while  the 
equipment  is  unrepaired. 

163.1025    Veiv—  In  g—  end  vepor  ewvtee 
Md  In  Hght  liquid  aervtee  standards. 

(a)  Compliance  schedule.  (1)  The 
owner  or  operator  shall  comply  with 
this  section  no  later  than  the 
compliance  dates  specified  in  the 
referencing  subpart. 

(2)  The  use  of  monitoring  data 
generated  before  the  regulated  source 
became  subject  to  the  referencing 
subpart  to  qualify  initially  for  less 
fiequent  monitoring  is  governed  by  the 
provisions  of  §  63.1023(b)(6). 

(b)  Leak  detection.  Unless  otherwise 
specified  in  §§  63.1021(b)  63.1036. 
63.1037,  or  paragraph  (e)  of  this  section, 
or  the  referencing  subpart,  the  oMrner  or 
operator  shall  monitor  all  valves  at  the 
intervals  specified  in  paragraphs  (b)(3) 
and/or  (b)(4)  of  this  section  and  shall 
comply  with  all  other  provisions  of  this 
section. 

(1)  Monitoring  method.  The  valves 
shall  be  monitored  to  detect  leaks  by  the 


method  specified  in  §  63.1023(b),  (c), 
and  (e). 

(2)  Instrument  reading  that  defines  a 
leak.  The  instrument  reading  that 
defines  a  leak  is  500  parts  per  million 
or  greater. 

P)  Monitoring  frequency.  The  owner 
or  operator  shall  monitor  valves  for 
leaks  at  the  intervals  specified  in 
paragraphs  (b)(3)(i)  through  (b)(3)(v)  of 
this  section  and  shall  keep  the  record 
specified  in  paragraph  (b)(3)(vi)  of  this 
section* 

(i)  If  at  least  the  greater  of  2  valves  or 
2  percent  of  the  valves  in  a  process  unit 
leak,  as  calculated  according  to 
paragraph  (c)  of  this  section,  the  owner 
or  operator  shall  monitor  each  valve 
once  per  month. 

(ii)  At  process  units  with  less  than  the 
greater  of  2  leaking  valves  or  2  percent 
leaking  valves,  the  owner  or  operator 
shall  monitor  each  valve  once  each 
quarter,  except  as  provided  in 
paragraphs  (b)(3)(iii)  through  (b)(3)(v)  of 
this  section.  Monitoring  data  generated 
before  the  regulated  soiux»  became 
subject  to  the  referencing  subpart  and 
meeting  the  criteria  of  either 
$  63.1023(b)(1)  through  (b)(5),  or 
§  63.1023(b)(6),  may  be  used  to  qualify 
initially  for  less  frequent  monitoring 
under  paragraphs  (b)(3)(iii)  through 
(b)(3)(v)  of  this  section. 

(iii)  At  process  units  with  less  than  1 
percent  leaking  valves,  the  owner  or 
operator  may  elect  to  monitor  each 
valve  once  every  two  quarters 

(iv)  At  process  units  with  less  than  0.5 
percent  leaking  valves,  the  owner  or 
operator  may  elect  to  monitor  each 
valve  once  every  four  quarters. 

(v)  At  process  units  %vith  less  than 
0.25  percent  leaking  valves,  the  owner 
or  operator  may  elect  to  monitor  each 
valve  once  every  2  yeare. 

(vi)  The  owner  or  operator  shall  keep 
a  record  of  the  monitoring  schedule  for 
each  process  unit. 

(4)  valve  subgrouping.  For  a  process 
unit  or  a  group  of  process  imits  to  which 
this  subpart  applies,  an  owner  or 
operator  may  choose  to  subdivide  the 
valves  in  the  applicable  process  unit  or 
group  of  process  units  and  apply  the 
provisions  of  paragraph  (b)(3)  of  this 
section  to  each  subgroup.  If  the  owner 
or  operator  elects  to  subdivide  the 
valves  in  the  applicable  process  unit  or 
group  of  process  imits.  then  the 
provisions  of  paragraphs  (b)(4)(i) 
through  (b)(4)(viii)  of  this  section  apply. 

(i)  llie  overall  performance  of  total 
valves  in  the  applicable  process  unit  or 
group  of  process  units  to  be  subdivided 
shall  be  less  than  2  percent  leaking 
valves,  as  detected  according  to 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  and  as  calculated  according  to 


paragraphs  (c)(l)(ii)  and  (c)(2)  of  this 
section. 

(ii)  The  initial  assignment  or 
subsequent  reassignment  of  valves  to 
subgroups  shall  be  governed  by  the 
provisions  of  paragraphs  (b)(4)(ii)(A) 
through  (b)(4)(ii)(C)  of  this  section. 

(A)  The  owner  or  operator  shall 
determine  which  valves  are  assigned  to 
each  subgroup.  Valves  with  less  than 
one  year  of  monitoring  data  or  valves 
not  monitored  within  the  last  twelve 
months  must  be  placed  initially  into  the 
most  frequently  monitored  subgroup 
until  at  least  one  year  of  monitoring  data 
have  been  obtained. 

(B)  Any  valve  or  group  of  valves  can 
be  reassigned  fitim  a  less  frequently 
monitored  subgroup  to  a  more 
frequently  monitored  subgroup 
provided  that  the  valves  to  be 
reassigned  were  monitored  diuing  the 
most  recent  monitoring  period  for  the 
less  fiequently  monitored  subgroup.  The 
monitoring  results  must  be  included 
with  that  less  frequently  monitored 
subgroup's  associated  percent  leaking 
valves  calculation  for  that  monitoring 
event. 

(C)  Any  valve  or  group  of  valves  can 
be  reassigned  from  a  more  frequently 
monitored  subgroup  to  a  less  frequently 
monitored  sul^roup  provided  that  the 
valves  to  be  reassigned  have  not  leaked 
for  the  period  of  the  less  fiequently 
monitored  subgroup  (e.g.,  for  the  last  12 
months,  if  the  valve  or  group  of  valves 
is  to  be  reassigned  to  a  sub^Y)up  being 
monitored  annually).  Noiuepairable 
valves  may  not  be  reassigned  to  a  less 
frequently  monitored  subgroup. 

(iii)  The  owner  or  operator  shall 
determine  every  6  months  if  the  overall 
performance  of  total  valves  in  the 
applicable  process  unit  or  group  of 
process  units  is  less  than  2  percent 
leaking  valves  and  so  indicate  the 
performance  in  the  next  Periodic 
Report.  If  the  overall  performance  of 
total  valves  in  the  applicable  process 
unit  or  group  of  process  units  is  2 
percent  leaking  valves  or  greater,  the 
owner  or  operator  shall  no  longer 
subgroup  and  shall  revert  to  the 
program  required  in  paragraphs  (b)(1) 
through  (b)(3)  of  this  section  for  that 
applicable  pnacess  unit  or  group  of 
process  units.  An  owner  or  operator  can 
again  elect  to  comply  with  the  valve 
subgrouping  procedures  of  paragraph 
(b)(4)  of  this  section  if  future  overall 
performance  of  total  valves  in  the 
process  unit  or  groups  of  process  units 
is  again  less  than  2  percent.  The  overall 
performance  of  total  valves  in  the 
applicable  process  unit  or  group  of 
process  units  shall  be  calculated  as  a 
weighted  average  of  the  percent  leaking 
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valves  of  each  subgroup  according  to 
Equation  number  1: 
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Where: 

%Vijo=Overall  performance  of  total 
valves  in  the  applicable  process 
unit  or  group  of  process  units 

%Vu=Percent  leaking  valves  in 
subgroup  i,  most  recent  value 
calculated  according  to  the 
procedures  in  paragraphs  (c)(l)(ii) 
and  (c)(2)  of  this  section. 

VjsNumber  of  valves  in  subgroup  i. 

n=Number  of  subgroups, 
(iv)  The  owner  or  operator  shall 

maintain  records  specified  in 

paragraphs  (b)(4)(iv)(A)  through 

(b)(4)(iv)(D)  of  this  section. 

(A)  Whidi  valves  are  assigned  to  each 
subgroup, 

(B)  Monitoring  results  and 
calculations  made  for  each  subgroup  for 
each  monitoring  period, 

(C)  Which  valves  are  reassigned,  the 
last  monitoring  result  prior  to 
reassignment,  and  when  they  were 
reassigned,  and 

(D)  The  results  of  the  semiannual 
overall  performance  calculation 
required  in  paragraph  (b)(4)(iii)  of  this 
section. 

(v)  The  owner  or  operator  shall  notify 
the  Administrator  no  later  than  30  days 
prior  to  the  beginning  of  the  next 
monitoring  period  of  the  decision  to 
subgroup  vidves.  The  notification  shall 
identify  the  participating  process  units 
and  the  number  of  valves  assigned  to 
each  subgroup,  if  applicable,  and  may 
be  included  in  the  next  Periodic  Report. 

(vi)  Tbe  owner  or  operator  shall 
submit  in  the  periodic  reports  the 
information  specified  in  paragraphs 
(b)(4)(vi)(A)  and  (b)(4)(vi)(B). 

(A)  Total  number  of  valves  in  each 
subgroup,  and 

(B)  Results  of  the  semiannual  overall 
performance  calculation  required  by 
paragraph  (b)(4)(iii)  of  this  section. 

(vii)  To  determine  the  monitoring 
frequency  for  each  subgroup,  the 
calculation  procedures  of  paragraph 
(c)(2)  of  this  section  shall  be  used. 

(viii)  Except  for  the  overall 
performfmce  calculations  required  by 
paragraphs  (b)(4)(i)  and  (iii)  of  this 
section,  each  subgroup  shall  be  treated 
as  if  it  were  a  process  unit  for  the 
purposes  of  applying  the  provisions  of 
this  section. 

(c)  Percent  leaking  valves 
calculation. — (1)  Calculation  basis  and 


procedures,  (i)  The  owner  or  operator 
shall  decide  no  later  than  the  * 
compliance  date  of  this  part  <x  upon 
revision  of  an  operating  permit  whether 
to  calculate  percent  leaking  valves  on  a 
process  unit  or  group  of  process  units 
basis.  Once  the  owner  or  operator  has 
decided,  all  subsequent  percentage 
calculations  shall  be  made  on  the  same 
basis  and  this  shall  be  the  basis  used  for 
comparistm  «nth  the  subgrouping 
criteria  specified  in  paragraph  (b)(4)(i) 
of  this  section. 

(ii)  The  percent  leaking  valves  for 
each  monitoring  period  for  each  process 
unit  or  valve  subgroup,  as  provided  in 
paragraph  (b)(4)  of  this  section,  shall  be 
calc^ted  uang  the  following  equation: 

%Vl  =  (Vl/Vt  )x  100  [Eq.  2] 

Where: 

%VL=Percent  leaking  valves. 

VL^Niunber  of  valves  found  leaking, 

excluding  nonrepairable  valves,  as 

provided  in  paragraph  (c)(3)  of  this 

section. 
VT=The  sum  of  the  total  number  of 

valves  monitored. 

(2)  Calculation  for  monitoring 
frequency.  When  determining 
monitoring  frequency  for  eadh  process 
unit  or  valve  subgroup  subject  to 
monthly,  quarterly,  or  semiannual 
monitoring  frequencies,  the  percent 
leaking  valves  shall  be  the  arithmetic 
average  of  the  percent  leaking  valves 
bom  the  last  two  monitoring  periods. 
When  determining  monitoring 
frequency  for  each  process  unit  or  valve 
subgroup  subject  to  annual  or  biennial 
(once  every  2  years)  monitoring 
frequencies,  the  percent  leaking  valves 
shall  be  the  arithinetic  average  of  the 
percent  leaking  valves  from  the  last 
three  monitoring  periods. 

(3)  Nonrepairable  valves,  (i) 
Nonrepairable  valves  shall  be  included 
in  the  calctUation  of  percent  leaking 
valves  the  first  time  the  valve  is 
identified  as  leaking  and  nonrepairable 
and  as  required  to  comply  with 
paragraph  (c)(3)(ii)  of  this  section. 
Otherwise,  a  number  of  nonrepairable 
valves  (identified  and  includwi  in  the 
percent  leaking  valves  calculation  in  a 
previous  period)  up  to  a  maiximum  of  1 
percent  of  the  total  number  of  valves  in 
regulated  material  service  at  a  process 
unit  or  afiiacted  facility  may  be  excluded 
from  calculation  of  percent  leaking 
valves  for  subsequent  monitoring 
periods. 

(ii)  If  the  ntmiber  of  nonrepairable 
valves  exceeds  1  percent  of  the  total 
number  of  valves  in  regulated  material 
service  at  a  process  unit  or  affected 
facility,  the  number  of  nonrepairable 
valves  exceeding  1  percent  of  the  total 


number  of  valves  in  regulated  material 
service  shall  be  included  in  the 
calculaticm  of  percent  leaking  valves. 

(d)  Leak  repair.  (1)  If  a  leak  is 
determined  pursuant  to  paragraph  (b), 
(e)(1),  or  (e)(2)  of  this  section,  then  the 
leak  shall  be  repaired  using  the 
procedures  in  §  63.1024,  as  applicable. 

(2)  When  a  leak  has  been  repaired,  the 
valve  shall  be  monitored  at  least  once 
within  the  first  3  months  after  its  repair. 
The  monitoring  required  by  this 
paragraph  is  in  addition  to  the 
monitoring  required  to  satisfy  the 
definition  of  repair. 

(i)  The  monitoring  shall  be  conducted 
as  specified  in  §  63.1023(b)  and  (c)  of 
this  section,  as  appropriate,  to 
determine  whether  the  valve  has 
resumed  leaking. 

(ii)  Periodic  monitoring  required  by 
paragraph  (b)  of  this  section  may  be 
used  to  satisfy  the  requirements  of  this 
paragraph,  if  the  timing  of  the 
monitoring  period  coincides  with  the 
time  specified  in  this  paragraph. 
Alternatively,  other  monitoring  may  be 
performed  to  satisfy  the  requirements  of 
thi«  paragraph,  regardless  of  whether 
the  timing  of  the  monitoring  period  for 
periodic  monitoring  coincides  with  the 
time  specified  in  this  parasraph. 

(iii)  If  a  leak  is  detected  by  monitoring 
that  is  conducted  pursuant  to  this 
paragraph,  the  owner  or  operator  shall 
follow  the  provisions  of  paragraphs 
(d)(2)(iii)(A)  and  (d)(2)(iii)(B)  of  this 
section,  to  determine  whether  that  valve 
mtist  be  counted  as  a  leaking  valve  for 
purposes  of  paragraph  (c)(l)(ii)  of  this 
section. 

(A)  If  the  owner  or  operator  elected  to 
use  periodic  monitoring  required  by 
paragraph  (b)  of  this  section  to  satisfy 
the  requirements  of  this  paragraph,  then 
the  valve  shall  be  counted  as  a  leaking 
valve. 

(B)  If  the  owner  or  operator  elected  to 
use  other  monitoring,  prior  to  the 
periodic  monitoring  required  by 
paragraph  (b)  of  this  section,  to  satisfy 
the  requirements  of  this  paragraph,  then 
the  valve  shall  be  counted  as  a  leaking 
valve  imless  it  is  repaired  and  shown  by 
periodic  monitoring  not  to  be  leaking. 

(e)  Special  provisions  for  valves.  —(1) 
Unsafe-to-monitor  valves.  Any  valve 
that  is  designated,  as  described  in 
§  63.1022(c)(1).  as  an  unsafe-to-monitor 
valve  is  exempt  from  the  requirements 
of  paragraphs  (b)  of  this  section  and  the 
owner  or  operator  shall  monitor  the 
valve  according  to  the  written  plan 
specified  in  §  63.1022(c)(4). 

(2)  Difficult-to-monitor  valves.  Any 
valve  that  is  designated,  as  described  in 
§  63.1022(c)(2),  as  a  diCBcult-to-monitor 
valve  is  exempt  from  the  requirements 
of  paragraph  (b)  of  this  section  and  the 


55244 


Federal  Register /Vol.  63,  No.  198 /Wednesday.  October  14.  1998 /Proposed  Rules 


owner  or  operator  shall  monitor  the 
valve  according  to  the  written  plan 
specified  in  §  63.1022(c)(4). 

(3)  Less  than  250  valves.  Any 
equipment  located  at  a  plant  site  with 
fewer  than  250  valves  in  regulated 
material  service  is  exempt  from  the 
requirements  for  monthly  monitoring 
specified  in  paragraph  (b)(3)(i)  of  this 
section.  Instead,  the  owner  or  operator 
shall  monitor  each  valve  in  regulated 
material  service  for  leaks  once  each 

auarter.  or  coipply  with  paragraphs 
>)(4)(iU).  (b)(4)(iv).  or  (b)(4)(v)  of  this 
section  except  as  provided  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section. 

163.1036    Pump*  In  light  Iquidaervtoe 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  raferencing 
subpart. 

(0)  Leak  detection.  Unless  otherwise 
specified  in  §  63.1021(b)  or  paragraphs 
(e)(1)  through  (e)(S)  of  this  section,  the 
owner  or  operator  shall  monitor  each 
pump  to  detect  leaks  and  shall  comply 
with  all  other  provisions  of  this  section. 

(1)  Monitoring  method.  The  pumps 
shall  be  monitored  monthly  to  detect 
leaks  by  the  method  specified  in 
$63.1023(b),  (c),and(e). 

(2)  Instrument  reading  that  defines  a 
leak.  The  instrument  reading  that 
defines  a  leak  is  specified  in  paragraphs 
(b)(2)(l)  through  (b)(2)(iii)  of  this 
section. 

(i)  5,000  parts  per  million  or  greater 
for  pumps  handling  polymerizing 
monomere; 

(ii)  2.000  parts  per  million  or  greater 
for  pumps  in  food/medical  service:  and 

(iii)  1,000  parts  per  million  or  greater 
for  all  other  pumps. 

(3)  Leak  repair  exception.  For  pumps 
to  which  a  1 .000  parts  per  million  le^ 
definition  applies,  repair  is  not  required 
unless  an  in^rument  reading  of  2.000 
parts  per  million  or  greater  is  detected. 

(4)  Visual  inspection.  Each  pump 
shall  be  checked  by  visual  inspection 
each  calendar  week  for  indications  of 
liquids  dripping  from  the  pump  seal. 
The  owner  or  operator  shall  document 
that  the  inspection  was  conducted  and 
the  date  of  the  inspection.  If  there  are 
indications  of  liquids  dripping  from  the 
pump  seal  at  the  time  of  bxe  weekly 
inspection,  the  owner  or  operator  shall 
follow  the  procedure  specified  in  either 
paragraph  (b)(4)(i)  or  (b)(4)(ii)  of  this 
section. 

(i)  The  owner  or  operator  shall 
monitor  the  pump  as  specified  in 
§  63.1023(b),  (c).  and  (e).  If  the 
instrument  reading  indicates  a  leak  as 


specified  in  paragraph  (b)(2)  of  this 
section,  rleak  is  detected  and  it  shall  be 
repaired  using  the  procediues  in 
§63.1024,  except  as  specified  in 
paragraph  (b)(3)  of  this  section:  or 

(ii)  The  owner  or  operator  shall 
eliminate  the  visual  indications  of 
liquids  dripping. 

(5)  Visual  inspection:  Leak  repair. 
Where  a  leak  is  identified  by  visual 
indications  of  liquids  dripping,  repair 
shall  mean  that  the  visual  Indications  of 
liquids  dripping  have  been  eliminated. 

(c)  Percent  leaking  pumps  calculation. 
(1)  The  owner  or  operator  shall  decide 
no  later  than  the  compliance  date  of  this 
part  or  upon  revision  of  an  operating 
permit  whether  to  calculate  percent 
leaking  pumps  on  a  process  unit  basis 
or  group  of  process  imits  basis.  Once  the 
owner  or  operator  has  decided,  all 
subsequent  percentage  calculations 
shall  be  made  on  the  same  basis. 

(2)  If.  when  calculated  on  a  6-month 
rolling  average,  at  least  the  greater  of 
either  10  percent  of  the  pumps  in  a 
process  unit  or  three  pumps  in  a  process 
imit  leak,  the  owner  or  operator  ^lall 
implement  a  quality  improvement 
program  for  pumps  that  complies  with 
the  requirements  of  §  63.1035. 

(3)  The  number  of  pumps  at  a  process 
unit  or  affected  facility  shall  be  the  sum 
of  all  the  pumps  in  regulated  material 
service,  except  that  pumps  found 
leaking  in  a  continuous  process  tmit  or 
afiiected  facility  within  1  month  afte)' 
start-up  of  the  pump  shall  not  count  in 
the  percent  leaking  pumps  calculation 
for  that  one  monitoring  period  only. 

(4)  Percent  leaking  pumps  shall  be 
determined  by  the  folloMong  equation: 

*Pl  =((PL-Psy(PT-Ps))xia>lEq.3] 

Where: 

%PL=Percent  leaking  pumps 

PL=Number  of  pumps  found  leaking  as 

determined  through  monthly 

monitoring  as  required  in  paragraph 

(b)(1)  of  this  section. 
Ps=Number  of  pumps  leaking  within  1 

month  of  start-up  during  the  current 

monitoring  period. 
Pr^Total  pumps  in  regulated  material 

service,  including  those  meeting  the 

criteria  in  paragraphs  (e)(1)  and 

(e)(2)  of  this  section. 

(d)  LeoJc  repair.  If  a  leak  is  detected 
pursuant  to  paragraph  (b)  of  this  section, 
then  the  leak  shall  be  repidred  using  the 
procedures  in  §  63.1024,  as  applicable, 
unless  otherwise  specified  in 
para^phs  (b)(4)  of  this  section  for  leaks 
identified  by  visual  indications  of 
liquids  dripping. 

(e)  Special  provisions  for  pumps. — (1) 
Dual  mechanical  seal  pumps.  Each 
pump  equipped  with  a  du^  mechanical 


seal  system  that  includes  a  barrier  fluid 
system  is  exempt  frt>m  the  requirements 
of  paragraph  (b)  of  this  section, 
provided  (he  requirements  specified  in 
paragraphs  (e)(l)(i)  through  (e)(l)(viii)  of 
this  section  are  met. 

(i)  The  owner  or  operator  determines, 
based  on  design  considerations  and 
operating  experience,  criteria  applicable 
to  the  presence  and  frequency  of  drips 
and  to  the  sensor  that  indicates  failure 
of  the  seal  system,  the  barrier  fluid 
system,  or  both.  The  owner  or  operator 
shall  keep  records  at  the  plant  of  the 
design  criteria  and  an  explanation  of  the 
design  criteria:  and  any  changes  to  these 
criteria  and  the  reasons  for  the  changes. 
This  record  must  be  available  for  review 
by  an  inspector. 

(ii)  Eaoi  dual  mechanical  seal  system 
shall  meet  the  requirements  specified  in 
paragraph  (e)(l)(u)(A).  (e)(l)(u)(B).  or 
(e)(l)(ii)(C)  of  this  section. 

(A)  Each  dual  mechanical  seal  system 
is  operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  (except 
periods  of  startup,  shutdown,  or 
malfunction)  greater  than  the  pump 
stuffing  box  pressure:  or 

(B)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  routed  to  a 
process  or  fuel  gas  system  or  connected 
by  a  closed-vent  system  to  a  control 
device  that  complies  with  the 
requirements  of  subpart  SS  of  this  part; 
or 

(C)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(iii)  The  barrier  fluid  is  not  in  light 
liquid  service. 

(iv)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(v)  £ach  pump  is  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
pump  seal.  The  owner  or  operator  shall 
document  that  the  inspection  was 
conducted  and  the  date  of  the 
inspection.  If  there  are  indications  of 
liquids  dripping  from  the  pump  seal  at 
the  time  of  the  weekly  inspection,  the 
owner  or  operator  shall  follow  the 
procedure  specified  in  paragraphs 
(e)(l)(v)(A)  or  (e)(l)(v)(B)  of  this  section. 

(A)  The  OMmer  or  operator  shall 
monitor  the  pump  as  specified  in 

§  63.1023(b),  (c),  and  (e)  to  determine  if 
there  is  a  leak  of  regulated  material  in 
the  barrier  fluid.  If  an  instrument 
reading  of  1,000  parts  per  million  or 
greater  is  measured,  a  leak  is  detected 
and  it  shall  be  repaired  using  the 
procedures  in  §  63.1024:  or 

(B)  The  owner  or  operator  shall 
eliminate  the  visual  indications  of 
liquids  dripping. 
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(vi)  If  indications  of  liquids  dripping 
from  the  pump  seal  exceed  the  criteria 
established  in  paragraph  (e)(l)(i)  of  this 
section,  or  if  based  on  the  criteria 
established  in  paragraph  (e)(l)(i)  of  this 
section  the  sensor  indicates  failiue  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 

(vii)  Each  sensor  as  described  in 
paragraph  (e)(l)(iv)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  pump  is  located  vrithin 
the  boundary  of  an  unmanned  plant 
site. 

(viii)  When  a  leak  is  detected 
pursuant  to  paragraph  (e)(l)(vi)  of  this 
section,  it  shall  be  repaired  as  specified 
in  S  63.1024(a). 

(2)  No  external  shaft.  Any  pump  that 
is  designed  with  no  externally  actuated 
shaft  penetrating  the  pump  housing  is 
exempt  from  the  monitoring 
requirements  of  paragraph  (b)  of  this 
section. 

(3)  Routed  to  a  process  orfiiel  gas 
system  or  equipped  with  a  closed  vent 
system.  Any  piunp  that  is  routed  to  a 
process  or  fiiel  gas  system  or  equipped 
with  a  closed  vent  system  capable  of 
capturing  and  transporting  leakage  fit>m 
the  pump  to  a  control  device  meeting 
the  requirements  of  subpart  SS  of  this 
part  or  §  63.1021(b)  is  exempt  from  the 
monitoring  requirements  of  paragraph 
(b)  of  this  section. 

(4)  Unmanned  plant  site.  Any  ptmip 
that  is  located  within  the  bounduy  of 
an  unmanned  plant  site  is  exempt  from 
the  weekly  visual  inspection 
requirement  of  paragraphs  (b)(4)  and 
(e)(l)(v)  of  this  section,  and  the  daily 
requirements  of  paragraph  (e)(l)(vii)  of 
this  section,  provided  that  each  pump  is 
visually  inspected  as  often  as  practical 
and  at  least  monthly. 

(5)  90  percent  exemption.  If  more  than 
90  percent  of  the  pumps  at  a  process 
unit  or  affected  facility  meet  the  criteria 
in  either  paragraph  (e)(1)  or  (e)(2)  of  this 
section,  the  process  unit  or  affected 
facility  is  exempt  bom  the  requirements 
of  paragraph  (b)  of  this  section. 

(6)  Unsafe-to-monitor  pumps.  Any 
pump  that  is  designated,  as  described  in 
§  63.1022(c)(1),  as  an  unsafe-to-monitor 
pump  is  exempt  from  the  monitoring 
requirements  of  paragraph  (b)  of  this 
section  and  the  repair  requirements  of 
$63.1024  and  the  owner  or  operator 
shall  monitor  the  pump  according  to  the 
written  plan  specified  in  §  63.1022(c)(4). 


{63.1027   Connadore  In  gi 
aarvloa  and  In  Haht  llauM  aervloa 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  monitor  all  coimectora 
in  each  process  imit  initially  for  leaks 
by  the  later  of  either  12  months  after  the 
compliance  date  as  specified  in  a 
referencing  subpart  or  12  months  after 
initial  startup.  If  all  connectors  in  each 
process  unit  have  been  monitored  for 
leaks  prior  to  the  compliance  date 
specified  in  the  reCsrencing  subpart,  no 
initial  monitoring  is  required  provided 
either  no  process  changes  have  been 
made  since  the  monitoring  or  the  owner 
or  operator  can  determine  that  the 
results  of  the  monitoring,  with  or 
without  adjustments,  reliably 
demonstrate  compliance  despite  process 
changes.  If  required  to  monitor  because 
of  a  process  change,  the  owner  or 
operator  is  required  to  mcmitor  only 
those  connecton  involved  in  the 
process  change. 

(b)  Leak  detection.  Except  as  allowed 
in  §  63.1021(b)(1)  or  as  specified  in 
paragraph  (e)  of  this  section,  the  ovmer 
or  operator  shall  monitor  all  connecton 
in  gas  and  vapor  and  light  liquid  service 
as  specified  in  paragraphs  (a)  and  (b)(3) 
of  this  section. 

(1)  Monitoring  method.  The 
coimectora  shall  be  monitored  to  detect 
leaks  by  the  method  specified  in 

§  63.1023(b). 

(2)  Instrument  reading  that  defines  a 
leak.  If  an  instrument  reading  greater 
than  or  equal  to  500  parts  per  million 
is  measured,  a  leak  is  detected. 

(3)  Monitoring  periods.  The  owner  or 
operator  shall  perform  monitoring, 
subsequent  to  the  initial  monitoring 
required  in  paragraph  (a)  of  this  section, 
as  specified  in  paragraphs  (b)(3)(i) 
through  (b)(3)(iii)  of  this  section,  and 
shall  comply  with  the  requirements  of 
paragraphs  (b)(3)(iv)  and  (b)(3)(v)  of  this 
section.  The  required  period  in  which 
monitoring  must  be  conducted  shall  be 
determined  from  paragraphs  (b)(3)(i) 
throu^  (b)(3)(iii)  of  this  section  using 
the  monitoring  results  from  the 
preceding  monitoring  period.  The 
percent  leaking  connectors  shall  be 
calculated  as  specified  in  paragraph  (c) 
of  this  section. 

(i)  If  the  percent  leaking  coimectora  in 
the  process  unit  vns  greater  than  or 
equal  to  0.5  percent,  then  monitor 
within  12  months  (1  year). 

(ii)  If  the  percent  leaking  connecton 
in  the  process  unit  was  greater  than  or 
equal  to  0.25  percent  but  less  than  0.5 


percent,  then  monitor  within  4  years. 
An  owner  or  operator  may  comply  with 
the  requirements  of  this  paragraph  by 
monitoring  at  least  40  percent  of  the 
connecton  within  2  yean  of  the  start  of 
the  monitoring  period,  provided  all 
connecton  have  been  monitored  by  the 
end  of  the  4  year  monitoring  period. 

(iii)  If  the  percent  leaking  connecton 
in  the  process  unit  was  less  than  0.25 
percent,  then  monitor  as  provided  in 
paragraph  (b)(3)(iii)(A)  of  this  section 
and  either  paragraph  (b)(3)(iii)(B)  or 
(b)(3)(iii)(C)  of  this  section,  as  ^ 

appropriate. 

(A)  An  OMmer  or  operator  shall 
monitor  at  least  50  percent  of  the 
coimectora  within  4  yean  of  the  start  of 
the  monitoring  period. 

(B)  If  the  percent  leaking  connecton 
calculated  from  the  monittwing  results 
in  paragraph  (b)(3)(iii)(A)  of  this  section 
is  greater  than  or  equal  to  0.35  percent 
of  the  monitored  connecton,  the  owner 
or  operator  shall  monitor  as  soon  as 
practical,  but  within  the  next  6  months, 
all  oHmecton  that  have  not  yet  been 
monitored  during  the  monitoring 
period.  At  the  conclusion  of  monitoring, 
a  new  monitoring  period  shall  be  started 
pursuant  to  paragraph  (b)(3)  of  this 
section,  based  on  the  percent  leaking 
connecton  of  the  total  monitored 
connecton. 

(C)  If  the  percent  leaking  connecton 
calculated  from  the  monitoring  results 
in  paragraph  (b)(3)(iii)(A)  of  this  section 
is  less  than  0.35  percent  of  the 
monitored  connecton,  the  owner  or 
operator  shall  monitor  all  connecton 
that  have  not  yet  been  monitored  within 
8  yean  of  the  start  of  the  monitoring 
period. 

(iv)  ff.  during  the  monitoring 
conducted  punuant  to  paragraph 
(b)(3)(i)  through  (bM3)(iii)  of  this 
section,  a  connector  is  found  to  be 
leaking,  it  shall  be  re-monitored  once 
within  90  days  after  repair  to  confirm 
that  it  is  not  leaking. 

(v)  The  owner  or  operator  shall  keep 
a  record  of  the  start  date  and  end  date 
of  each  monitoring  period  under  this 
section  for  each  process  unit. 

(c)  Pwcent  leaking  cormectors 
calculation.  For  use  in  determining  the 
monitoring  frequency,  as  specified  in 
paragraphs  (a),  and  (b)(3)  of  this  section, 
the  percent  leaking  connecton  as  used 
in  paragraphs  (a)  and  (b)(3)  of  this 
section  shall  be  calciilated  by  using 
equation  number  4. 


*Cl  =Cl/(C,  +Cc)x100        [Eq.  4J 
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Where: 

%Cl  s  Percent  leaking  connectors  as 
determined  through  monitoring 
required  in  paragraphs  (a)  and  (b)  of 
this  section. 
Cl  s  Number  of  connectors  measured 

at  500  parts  per  million  or  greater,  by 

the  method  specified  in  $  63.1023(b). 
Q  s  Total  number  of  monitored 

connectors  in  the  process  unit  or 

affected  facility. 

(d)  Leak  repair.  If  a  leak  is  detected 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  then  the  leak  shall  be 
repaired  using  the  procedures  in 
§63.1024.  as  applicable. 

(e)  Special  provisions  for 
connectors.— {\)  Unsafe-to-monitor 
connectors.  Any  connector  that  is 
designated,  as  described  in 

§  63.1022(c)(1),  as  an  unsafs-to-monitor 
connector  is  exempt  from  the 
requirements  of  paragnphs  (b)(1) 
through  (b)(3)  of  this  section  and  the 
owner  or  operator  shall  monitor 
according  to  the  written  plan  specified 
in  §63. 1022(c)(4). 

(2)  Inaccessiole.  ceramic,  or  ceramic- 
lined  connectors,  (i)  Any  connector  that 
is  inaccessible  or  that  is  ceramic  or 
ceramic-lined  (e.g.,  porcelain,  glass,  or 
glass-lined),  is  exempt  from  the 
monitoring  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  and  from  the 
recordkeeping  and  reporting 
requirements  of  §§  63.1038  and  63.1039. 
An  inaccessible  connector  is  one  that 
meets  any  of  the  provisions  specified  in 
paragraphs  (e)(2)(i)(A)  through 
(e)(2T(i)(F)  of  this  section,  as  applicable. 

(A)  Buried: 

(B)  Insulated  in  a  manner  that 
prevents  access  to  the  connector  by  a 
monitor  probe; 

(C)  Obstructed  by  equipment  or 
piping  that  prevents  access  to  the 
connector  by  a  monitor  probe; 

(D)  Unable  to  be  reached  from  a 
wheeled  scissor-lift  or  hydraulic-type 
scaffold  that  would  allow  access  to 
connecton  up  to  7.6  meten  (25  feet) 
above  the  ground. 

(E)  Inaccessible  because  it  would 
require  elevating  the  monitoring 
personnel  more  than  2  meten  (7  fset) 
above  a  permanent  support  surface  or 
would  require  the  erection  of  scaffold; 

(F)  Not  able  to  be  accessed  at  any  time 
in  a  safe  manner  to  perform  monitoring. 
Unsafe  access  includes,  but  is  not 
limited  to,  the  use  of  a  wheeled  scissor- 
lift  on  unstable  or  uneven  terrain,  the 
use  of  a  motorized  man-lift  basket  in 
areas  where  an  ignition  potential  exists, 
or  access  would  require  near  proximity 
to  hazards  such  as  electrical  lines,  or 
would  risk  damage  to  equipment. 

(ii)  If  any  inaccessible,  ceramic  or 
ceramic-lined  connector  is  observed  by 
visual,  audible,  olfactory,  or  other 


means  to  be  leaking,  the  visual,  audible, 
olfactory,  or  other  ^dications  of  a  leak 
to  the  atmosphere  shall  be  eliminated  as 
soon  as  practical. 


I6S.10SS   AglMoralngi 

I  and  In  ligM  HquM  aetvloe 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

n^  (Reserved) 

(c)  I.0aJc  detection. — (1)  hionitoiing 
method.  Each  agitator  seal  shall  be 
monitored  monthly  to  detect  leaks  by 
the  methods  specified  in  §  63.1023(b). 
(c),  and  (e),  except  as  provided  in 
§  63.1021(b). 

(2)  Instnunent  reading  that  defines  a 
leak.  If  an  instrument  reading 
equivalent  of  10.000  parts  per  million  or 
greater  is  measured,  a  leak  is  detected. 

(3)  Visual  inspection,  (i)  Each  agitator 
seal  shall  be  checked  by  visual 
inspection  each  calendar  week  for 
indicatioos  of  liquids  dripping  from  the 
agitator  seal. 

(ii)  If  there  are  indications  of  liquids 
dripping  from  the  agitator  seal,  the 
OMmer  or  operator  shall  follow  the 
procedures  specified  in  paragraphs 
(b)(3)(U)(A)  and  (b)(3)(ii)(B)  of  this 
section. 

(A)  The  owner  or  operator  shall  either 
monitor  the  agitator  seal  as  specified  in 
§  63.1023(b).  (c).  and  (e)  to  determine  if 
there  is  a  leak  of  regulated  material.  If 
an  instrument  readbig  of  10.000  parts 
per  million  or  greater  is  measured,  a 
leak  is  detected,  and  it  shall  be  repaired 
usina  the  procedures  in  §  63.1024; 

(B)  The  owner  or  operator  sball 
eliminate  the  indications  of  liquids 
dripping  from  the  pump  seal. 

(a)  Leak  repair.  U  a  leak  is  detected, 
then  the  leak  shall  be  repaired  using  the 
procedures  in  §63. 1024(a). 

(e)  Special  provisions  for  agitators. — 
(1)  Dual  mechanical  seal.  Each  agitator 
equipped  with  a  dual  mechaniouseal 
system  that  includes  a  barrier  fluid 
sjrstem  is  exempt  from  the  requirements 
of  paragraph  (b)  of  this  section, 
provided  tne  requirements  specified  in 
paragraphs  (e)(l)(i)  throu^  (e)(l)(vi)  of 
this  section  are  met. 

(i)  Each  dual  mechanical  seal  system 
shall  meet  the  applicable  requirements 
specified  in  paragraphs  (e)(l)(i)(A). 
(e)(l)(i)(B).  or  (e)(l)(i)(C)  of  this  section. 

(A)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  at  all  times  (except 
during  periods  of  startup,  shutdown,  or 
malfunction)  greater  than  the  agitator 
stuffing  box  pressure;  or 

(B)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  routed  to  a 
process  or  fuel  gas  system  or  connected 
by  a  closed-vent  system  to  a  control 


device  that  meets  the  requirements  of 
§63.1034;  or 

(C)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(ii)  The  barrier  fluid  is  not  in  Ught 
liquid  service. 

(iii)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(iv)  Each  agitator  seal  is  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  agitator  seal.  If  there  are  indications 
of  liquids  dripping  from  the  agitator  seal 
at  the  time  of  the  weekly  inspection,  the 
owner  or  operator  shall  follow  the 
procedure  specified  in  paragraphs 
(eMl)(iv)(A)  or  (e)(l)(iv)(B)  of  this 
section. 

(A)  The  owner  or  operator  shall 
monitor  the  agitator  seal  as  specified  in 
§  63.1023(b).  (c).  and  (e)  to  determine 
the  presence  of  regulated  material  in  the 
barrier  fluid.  If  an  instrument  reading 
equivalent  to  or  greater  than  the  leak 
level  specified  fm  agitatora  in  the 
referencing  subpart  is  measured,  a  leak 
is  detected  and  it  shall  be  repaired  using 
the  procedures  in  §63.1024.  or 

(B)  The  owner  or  operator  shall 
eliminate  the  visual  indications  of 
liquids  dripping. 

(v)  Each  sensor  as  described  in 
paragraph  (e)(l)(iii)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  agitator  seal  is  located 
within  the  boundary  of  an  unirtanned 
plant  site. 

(vi)  The  owner  or  operator  of  each 
dual  mechanical  seal  system  shall  meet 
the  requirements  specified  in 
paragraphs  (e)(l)(vi)(A)  and  (e)(l)(vi)(B). 

(A)  The  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  criteria  that  indicates  failure 
of  the  seal  system,  the  barrier  fluid 
system,  or  both  and  applicable  to  the 
presence  and  frequency  of  drips.  If 
indications  of  liquids  dripping  from  the 
agitator  seal  exceed  the  criteria,  or  if. 
based  on  the  criteria  the  sensor 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both,  a  leak  is 
detected  and  shall  be  repaired  pursuant 
to  §63.1024.  as  applicable. 

(B)  The  owner  or  operator  shall  keep 
records  of  the  design  criteria  and  an 
explanation  of  the  design  criteria:  and 
any  changes  to  these  criteria  and  the 
reasons  for  the  changes. 

(2)  No  external  shaft.  Any  agitator 
that  is  designed  with  no  externally 
actuated  shaft  penetrating  the  agitator 
housing  is  exempt  from  paragraph  (b)  of 
this  section. 
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(3)  Routed  to  a  process  arfiiel  gas 
system  or  equipped  mth  a  closed  vent 
system.  Any  agitator  that  is  routed  to  a 
process  or  friel  gas  system  that  captures 
and  transports  leakage  from  the  agitator 
to  a  control  device  meeting  the 
requirements  of  §  63.1034  is  exempt 
from  the  requirements  of  paragraph  (b) 
of  this  section. 

(4)  Unmanned  plant  site.  Any  agitator 
that  is  located  within  the  boundary  of 
an  unmanned  plant  site  is  exempt  from 
the  weekly  visual  inspection 
requirement  of  paragraphs  (b)(3)  and 
(e)(l)(iv)  of  this  section,  and  the  daily 
requirements  of  paragraph  (e)(l)(v)  of 
this  section,  provided  that  each  agitator 
is  visually  inspected  as  often  as 
practical  and  at  least  monthly. 

(5)  Difficuh-to-monitor  agitator  se<jls. 
Any  agitator  seal  that  is  designated,  as 
described  in  §  63.1022(c)(2).  as  a 
difficuh-to-monitOT  agitator  seal  is 
exempt  from  the  requirements  of 
paragraph  (b)  of  this  section  and  the 
owner  or  operator  shall  monitor  the 
agitator  seal  according  to  the  written 
plan  sjpecified  in  §  63.1022(c)(4). 

(6)  Equipment  obstructions.  Any 
agitator  seal  that  is  obstructed  by 
equipment  or  piping  that  prevents 
access  to  the  agitator  by  a  monitor  probe 
is  exempt  frtun  the  monitoring 
requirements  of  paragraph  (b)  of  this 
section. 

(7)  Unsafe-to-monitor  agitator  seals. 
Any  agitator  seal  that  is  designated,  as 
described  in  §  63.1022(c)(1).  as  an 
unsafe-to-monitor  agitator  seal  is 
exempt  from  the  requirements  of 
paragraph  (b)  of  this  section  and  the 
owner  or  operator  of  the  agitator  seel 
monitors  the  agitator  seal  according  to 
the  written  plan  specified  in 

§  63.1022(c)(4). 


f  63.1029    Pumps, 

iln 
iln 


(a)  Compliance  schedule.  The  owna 
or  operator  shall  onnply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  LeoJc  detection. — (1)  Monitoring 
method.  Pumps,  valves,  connecton,  and 
agitatora  in  heavy  liquid  service; 
pressure  relief  devices  in  light  liquid  or 
heavy  liquid  service:  and 
instnmientation  systems  shall  be 
monitored  %vithin  5  calendar  days  by  the 
method  specified  in  §  63.1023(b),  (c). 
and  (e)  if  evidence  of  a  potential  leak  to 
the  atmosphere  is  found  by  visual, 
audible,  olfactory,  or  any  other 
detection  method,  unless  the  potential 
leak  is  repaired  as  required  in  paragraph 
(c)  of  this  section. 


(2)  Instrument  reading  that  defines  a 
leak.  If  an  instrument  reading  of  10.000 
parts  per  million  or  greater  for  agitatora, 
5,000  parts  per  million  or  greater  for 
piunps  handling  agitatora,  5,000  parts 
per  million  or  greater  for  pumps 
handling  polymerizing  monomers,  2,000 
parts  per  million  or  greater  for  pimips  in 
food  and  medical  service,  or  1.000  parts 
per  million  or  greater  for  all  other 
pumps,  or  500  parts  per  million  (v 
greater  for  valves,  connecton, 
instnmientaticm  systems,  and  pressure 
relief  devices  is  measured  pursuant  to 
paragraph  (b)(1)  of  this  section,  a  leak  is 
detected  and  shall  be  repaired  punuant 
to  §  63.1024.  as  applicable. 

(c)  Leak  repair.  For  equipment 
identified  in  paragraph  (b)  of  this 
section  that  is  not  monitored  by  the 
method  specified  in  §  63.1023(b). 
repaired  shall  mean  that  the  visiial. 
audible,  olfactory,  or  other  indications 
of  a  leak  to  the  atmosphere  have  been 
eliminated;  that  no  bubbles  are  observed 
at  potential  leak  sites  during  a  leak 
check  using  soap  solution;  or  that  the 
system  will  hold  a  test  pressure. 

163.1030 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Compliance  standard.  Except 
during  pressure  releases  as  provided  for 
in  paragraph  (c)  of  this  section,  each 
pressure  relief  device  in  gas  and  vapor 
service  shall  be  operated  with  an 
instrument  reeding  of  less  than  500 
parts  per  million  as  measured  by  the 
method  specified  in  §  63.1023(b).  (c). 
and  (e). 

(c)  Pressure  relief  requirements.  (1) 
After  each  pressure  release,  the  pressure 
relief  device  shall  be  returned  to  a 
condition  indicated  by  an  instrument 
reading  of  less  than  500  parts  per 
million,  as  soon  as  practical,  but  no  later 
than  5  calendar  days  after  each  pressure 
release,  except  as  provided  in 

§  63.1024(d). 

(2)  The  pressure  relief  device  shall  be 
monitored  no  later  than  five  calendar 
days  after  the  pressure  to  confirm  the 
condition  indicated  by  an  instrument 
reading  of  less  than  500  parts  per 
million  above  background,  as  measured 
by  the  method  specified  in  §  63.1023(b). 
(c).  and  (e). 

(3)  The  owner  or  operator  shall  record 
the  dates  and  results  of  the  monitoring 
required  by  paragraph  (c)(2)  of  this     - 
section  following  a  pressure  release 
including  the  background  level 
measured  and  the  m"*»"i"'"  instrument 


reading  measured  during  the 
mcHiitoring. 

(d)  Pressure  relief  devices  routed  to  a 
process  or  fuel  gas  system  or  equipped 
with  a  closed  vent  system  and  control 
device.  Any  pressure  relief  device  that 
is  routed  to  a  process  or  fuel  gas  system 
or  equipped  with  a  closed  vent  system 
capable  of  capturing  and  transporting 
leakage  from  the  pressure  relief  device 
to  a  control  device  meeting  the 
requirements  of  either  §  63.1034  or 

§  63.1021(b)  is  exempt  from  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  section. 

(e)  Rupture  disk  exemption.  Any 
pressure  relief  device  that  is  equipped 
with  a  rupture  disk  upstream  of  the 
pressure  relief  device  is  exempt  from 
the  requirements  of  paragraphs  (b)  and 
(c)  of  this  section  provided  the  owner  or 
opwator  installs  a  replacement  rupture 
disk  upstream  of  the  pressure  relief 
device  as  soon  as  practical  after  each 
pressure  release  but  no  later  than  5 
calendar  days  after  each  pressure 
release,  except  as  provided  in 

§  63.1024(d). 


163.1031 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Sea7  system  standard.  Each 
compressor  shall  be  equipped  with  a 
seal  system  that  includes  a  barrier  fluid 
system  and  that  prevents  leakage  of 
process  fluid  to  the  atmosphere,  except 
as  provided  in  §  63.1021(b)  and 
paragraphs  (e)  and  (0  of  this  section. 
Each  compressor  seal  system  shall  meet 
the  applicable  requiranents  specified  in 
paragraph  (b)(1).  (b)(2).  or  (b)(3)  of  tiiis 
section. 

(1)  Operated  %nth  the  barrier  fluid  at 
a  pressure  that  is  greater  than  the 
compressor  stuffing  box  pressure  at  all 
times  (except  during  periods  of  startup, 
shutdown,  or  malfunction);  or 

(2)  Equipped  with  a  barrier  fluid 
system  degassing  reservoir  that  is  routed 
to  a  process  or  fuel  gas  system  or 
connected  by  a  closed-vent  system  to  a 
control  device  that  meets  the 
requirements  of  §  63.1034;  or 

(3)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid 
direcUy  into  a  process  stream. 

(c)  Barrier  fluid  system.  The  barrier 
fluid  shall  not  be  in  light  liquid  service. 
Each  barrier  fluid  system  shall  be 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  barrier  fluid 
system,  or  both.  Each  sensor  shall  be 
observed  daily  or  shall  be  equipped 
with  tan  alarm  unless  the  compressor  is 
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located  within  the  boundary  of  an 
unmanned  plant  site. 

(d)  Failure  criterion  and  leak 
detecUon.^l)  The  owner  or  operator 
shall  determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  boUi.  If  the  sensor 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both  based  on 
the  criterion,  a  leak  is  detected  and  shall 
be  repaired  pursuant  to  §  63.1024,  as 
applicable. 

(2)  The  owner  or  operator  shall  keep 
records  of  the  design  criteria  and  an 
explanation  of  the  design  criteria;  and 
any  changes  to  these  criteria  and  the 
reasons  for  the  changes. 

(e)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  with  a  closed  vent 
system.  A  compressor  is  exempt  from 
the  reouirements  of  paragraphs  (b) 
througn  (d)  of  this  section  if  it  is 
equipped  with  a  system  to  capture  and 
transport  leakage  from  the  compressor 
drive  shaft  seal  to  a  process  or  a  fuel  gas 
system  or  to  a  closed  vent  system  that 
captures  and  transports  leakage  frtim  the 
compressor  to  a  control  device  meeting 
the  requirements  of  §  63.1034. 

(f)  Alternative  compressor  standard. — 
(1)  Any  compressor  that  is  designated, 
as  described  in  §  63.1022(e),  as 
operating  with  an  instrument  reading  of 
less  than  500  parts  per  million  above 
background  shall  operate  at  all  times 
with  an  instrument  reading  of  less  than 
500  parts  per  million.  A  compressor  so 
designated  is  exempt  from  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section  if  the  compressor  is 
demonstrated,  initially  upon 
designation,  annually,  and  at  other 
times  requested  by  the  Administrator  to 
be  operating  with  an  instrument  reading 
of  less  than  500  parts  per  million  above 
background,  as  measured  by  the  method 
specified  in  $  63.1023(b).  (c).  and  (e).  A 
compressor  may  not  be  designated  or 
operated  as  having  an  instrument 
reading  of  less  than  500  parts  per 
million  as  described  in  §  63.1022(e)  if 
the  compressor  has  a  maximum 
instrument  reading  greater  than  500 
parts  per  million. 

(2)  The  OMmer  or  operator  shall  record 
the  dates  and  results  of  each  compliance 
test  including  the  backgroimd  level 
measured  and  the  maximum  instrument 
reading  measured  during  each 
compliance  test. 

163.1032   gwiplng  connection  tftdrnm 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 


dates  specified  in  the  referencing 
subpart. 

(b)  Equipment  requirement.  Each 
sampling  connection  system  shall  be 
equipped  with  a  closed-purge,  closed- 
loop,  or  closed  vent  system,  except  as 
provided  in  paragraph  (d)  of  this  section 
or  §  63.1021(b).  Gases  displaced  during 
filling  of  the  sample  container  are  not 
reouired  to  be  collected  or  captured. 

(c)  Equipment  design  and  operation. 
Each  closed-purge,  closed-loop,  or 
closed  vent  system  as  required  in 
paragraph  (b)  of  this  section  shall  meet 
the  applicable  requirements  specified  in 
paragraphs  (c)(1)  through  (c)(5)  of  this 
section. 

(1)  The  system  shall  return  the  purged 
process  fluid  directly  to  a  process  line 
or  to  a  fuel  gas  system;  or 

(2)  Collect  and  recycle  the  purged 
process  fluid  to  a  process;  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
meets  the  requirements  of  §  63.1034:  or 

(4)  Collect,  store,  and  transport  the 
purged  process  fluid  to  a  system  or 
facility  identified  in  paragraph  (c)(4)(i). 
(c)(4)(ii).  or  (c)(4)(iii)  of  this  section. 

(i)  A  waste  management  unit  as 
defined  in  40  CFR  63.111  or  subpart  G. 
if  the  waste  management  unit 
complying  with  the  provisions  of  40 
CFR  part  63.  subpart  G,  applicable  to 
group  1  wastewater  streams.  If  the 
purged  process  fluid  does  not  contain 
any  regulated  material  listed  in  Table  9 
of  40  CFR  part  63,  subpart  G.  the  waste 
management  unit  need  not  be  subject  to. 
and  operated  in  compliance  with  the 
requirements  of  40  CFR  part  63.  subpart 
G.  applicable  to  group  1  wastewater 
steams  provided  the  facility  has  an 
NPDES  permit  or  sends  the  wastewater 
to  a  National  Pollution  Discharge 
Elimination  System  (NPDES)  permit  or 
sends  the  wastewater  to  an  NPDES- 
permitted  facility. 

(ii)  A  treatment,  storage,  or  disposal 
facility  subject  to  regulation  under  40 
CFR  parts  262,  264,  265,  or  266;  or 

(iii)  A  facility  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste,  if 
the  process  fluids  are  not  hazardous 
waste  as  defined  in  40  CFR  part  261. 

(5)  Containers  that  are  part  of  a  closed 
purge  system  must  be  covered  or  closed 
when  not  being  filled  or  emptied. 

(d)  In-situ  sampling  systems.  In-situ 
sampling  systems  and  sampling  systems 
without  purges  are  exempt  from  the 
requirements  of  paragrapns  (b)  and  (c)  of 
this  section. 

163.1033    Open-ended  walvM  or  Nnoo 


section  no  later  than  the  compliance 
date  specified  in  the  referencing 
subpart. 

(b)  Equipment  and  operational 
requirements.  (1)  Each  open-ended 
valve  or  line  shall  be  equipped  with  a 
cap.  blind  flange,  plug,  or  a  second 
valve,  except  as  provided  in 

§  63.1021(b)  and  paragraphs  (c)  and  (d) 
of  this  section.  The  cap,  blind  flange, 
plug,  or  second  valve  shall  seal  the  open 
end  at  all  times  except  during 
operations  requiring  process  fluid  flow 
through  the  open-ended  valve  or  line,  or 
during  maintenance.  The  operational 
provisions  of  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  also  apply. 

(2)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(3)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (b)(1)  of  this  section  at  all 
other  times. 

(c)  Emergency  shutdown  exemption. 
Open-ended  vaives  or  lines  in  an 
emergency  shutdo%vn  system  that  are 
designed  to  open  automatically  in  the 
event  of  a  process  upset  are  exempt 
from  the  requirements  of  paragraph  (b) 
of  this  section. 

(d)  Polymerizing  materials  exemption. 
Open-ended  valves  or  lines  containing 
materials  that  would  autocatalytically 
polymerize  or,  would  present  an 
explosion,  serious  overpressure,  or  other 
safety  hazard  if  capped  or  equipped 
with  a  double  block  and  bleed  system  as 
specified  in  paragraph  (b)  of  this  section 
are  exempt  from  the  requirements  of 
paragraph  (b)  of  this  section. 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 


163.1634   Cloaed 

dMrtees:  or  amtaaloiM  rmiImI  la  ■  fual  oa* 

eyelMi  or  pfocoos  Mmmhoc 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
date  specified  in  the  referencing 
subpart. 

(b)  Compliance  standard.  (1)  Owners 
or  operators  of  closed  vent  systems  and 
control  devices  used  to  comply  with  the 
provisions  of  this  subpart  shall  design 
and  operate  the  closed  vent  systems  and 
control  devices  with  an  efficiency 
specified  in  the  referencing  subpart  or 
greater  and  shall  comply  with  the 
provisions  of  subpart  SS  of  this  part, 
except  as  provided  in  $63.1037. 

(2)  Owners  or  operators  routing 
emissions  from  equipment  leaks  to  a 
fuel  gas  system  or  process  shall  comply 
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with  the  provisions  of  subpart  SS  of  this 
part,  except  as  provided  in  §63.1037. 

163.1036   QuamyimprowMnont  program 
forpunipo. 

(a)  Criteria.  If.  on  a  6-month  rolling 
average,  at  least  the  greater  of  either  10 
percent  of  the  pumps  in  a  process  unit 
or  affected  facility  {ot  plant  site)  or  three 
pumps  in  a  process  unit  or  a£fected 
facility  (or  plant  site)  leak,  the  owner  or 
operator  shall  comply  with  the 
requirements  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section. 

(1)  Pumps  that  are  in  food  and 
medical  service  or  in  poljmierizing 
monomer  service  shall  comply  with  all 
requirements  except  for  those  specified 
in  paragraph  (d)(8)  of  this  section. 

(2)  Pumps  that  are  not  in  food  and 
medical  or  poljrmerizing  monomer 
service  shall  ccnnply  with  all  of  the 
requirements  of  this  sectitm. 

(b)  Exiting  the  (^.  The  ownw  or 
operator  shidl  comply  with  the 
requirements  of  this  secticm  until  the 
number  of  leaking  pumps  is  less  than 
the  greater  of  either  10  percent  of  the 
piunps  or  three  pumps,  calculated  as  a 
6-month  rolling  average,  in  the  process 
unit  or  affected  facility  (or  plant  site). 
Once  the  performance  level  is  achieved, 
the  owner  or  operator  shall  comply  with 
the  requirements  in  $63.1026. 

(c)  Resumption  ofQfP.  If.  in  a 
subsequent  monitoring  period,  the 
process  unit  or  affected  facility  (or  plant 
site)  has  greater  than  10  percent  of  the 
pumps  leaking  or  three  ptunps  leaking 
(calculated  as  a  6-month  rolling 
average),  the  owner  or  operatcw  shall 
resiune  the  quality  improvement 
program  starting  at  performance  trials. 

(d)  QfP  requirements.  The  quality 
improvement  program  shall  meet  the 
requirements  specified  in  paragraphs 
(d)(1)  through  (d)(8)  of  this  section. 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
$63.1026. 

(2)  Alto  collection.  The  owner  or 
operator  shall  collect  the  data  specified 
in  paragraphs  (d)(2)(i)  through  (d)(2)(v) 
of  this  section  and  maintain  records  for 
each  pump  in  each  process  imit  or 
affected  facility  (or  plant  site)  subject  to 
the  quality  improvement  program.  The 
data  may  be  collected  and  the  records 
may  be  maintained  on  a  process  unit, 
affected  facility,  or  plant  site  basis. 

(i)  Pump  type  (e.g..  piston,  horizontal 
or  vertical  centrifugal,  gear,  bellows): 
pump  manufacturer,  seal  type  and 
manufacturer,  pump  design  (e.g.. 
external  shaft,  flangad  body);  materials 
of  construction;  if  applicable,  barrier 
fluid  or  packing  material:  and  year 
installed. 


(ii)  Service  characteristics  of  the 
stream  such  as  discharge  pressure, 
temperature,  flow  rate,  corrosivity.  and 
annual  operating  hours. 

(iii)  Tlw  maximum  instrument 
readings  observed  in  each  monitoring 
observation  before  repair,  response 
factor  for  the  stream  if  appropriate, 
instrument  model  numbn*.  and  date  of 
the  observation. 

(iv)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(v)  If  the  data  will  be  analyzed  as  part 
of  a  larger  analysis  program  involving 
data  from  other  plants  or  other  types  of 
process  units  or  affected  facilities,  a 
description  of  any  maintenance  or 
quality  assurance  programs  used  in  the 
process  imit  or  a^cted  facility  that  are 
intended  to  improve  emission 
perfcnmance. 

(3)  The  owner  or  operator  shall 
continue  to  collect  data  on  the  pumps 
as  l<Hig  as  the  process  unit  or  affected 
facility  (or  plant  site)  remains  in  the 
quality  iminrovement  prooam. 

(4)  Pump  or  pump  seal  inspection. 
The  owner  or  operator  shall  inspect  all 
pumps  or  pump  seals  that  exhibited 
frequent  seal  f^lures  and  were  removed 
from  the  process  unit  or  affected  facility 
due  to  le^.  The  inspection  shall 
determine  the  probable  cause  of  the 
pump  seal  failure  or  of  the  pump  leak 
and  shall  include  recommendations,  as 
appropriate,  for  design  changes  or 
changes  in  specifications  to  reduce  leak 
potential. 

(5)(i)  Data  analysis.  The  owner  or 
operator  shall  analyze  the  data  collected 
to  comply  with  the  requirements  of 
paragraph  (d)(2)  of  this  section  to 
determine  the  services,  operating  or 
maintenance  practices,  and  pump  or 
pump  seal  designs  or  technologies  that 
have  poorer  than  average  emission 
perfonnance  and  those  that  have  better 
than  average  emission  perfnmance.  The 
analysis  shall  determine  if  specific 
trouble  areas  can  be  identified  aa  the 
basis  of  service,  operating  conditions  or 
maintenance  practices,  equipment 
design,  or  other  process-specific  factore. 

(iijThe  analysis  shall  also  be  used  to 
determine  if  there  are  superior 
perfonning  pump  or  pump  seal 
technologies  that  are  applicable  to  the 
service(s).  operating  conditions,  or 
pump  or  pump  seal  designs  associated 
with  poorer  than  average  emission 
performance.  A  superior  performing 
piunp  or  pump  seal  technology  is  one 
with  a  le^  frequency  of  less  than  10 
percent  for  specific  applications  in  the 
process  imit.  affected  fedlity.  or  plant 
site.  A  candidate  superi<M'  perfwming 
pump  or  pump  seal  technology  is  one 
demonstrated  or  rep<Hted  in  the 


available  literatiue  or  through  a  group 
study  as  having  low  emission 
perfonnance  and  as  being  capable  of 
achieving  less  than  10  percent  leaking 
pumps  in  the  process  unit  m  affected 
facility  (or  pluit  site). 

(iii)  The  analysis  shall  include 
consideration  of  the  infonnation 
specified  in  paragraphs.(d)(5)(iiiHA) 
throudl  (d)(5)(iii)(C)  of  this  section. 

(AjThe data  obtained  from  the 
inspections  of  pumps  and  pump  seals 
removed  from  the  process  unit  or 
affected  facility  due  to  leaks; 

(B)  Information  from  the  available 
literature  and  from  the  experience  of 
other  plant  sites  that  will  identify  pump 
designs  or  technologies  and  operating 
conditions  associated  with  low  emission 
performance  for  specific  services;  and 
.  (C)  Information  on  limitations  on  the 
service  conditions  for  the  pump  seal 
technology  operating  conditions  as  well 
as  information  on  maintenance 
procedures  to  ensure  oontinuad  low 
emission  perfonnance. 

(iv)  The  data  analjfsis  may  be 
conducted  through  an  inter-w  intra- 
oompany  program  (or  through  some 
combination  of  the  two  approaches)  and 
may  be  for  a  sin^e  process  unit,  a  plant 
site,  a  company,  or  a  group  of  process 
imits. 

(v)  The  first  analysis  of  the  data  shall 
be  completed  no  later  than  18  months 
after  the  start  of  the  quality 
improvement  program.  The  first 
analysis  shall  be  performed  using  data 
collected  for  a  minimum  of  6  months. 
An  analysis  of  the  data  shall  be  done   ' 
each  year  the  process  unit  or  affacted 
facility  is  in  the  quality  improvement 
program. 

(6)  Trial  evaluation  program.  A  trial 
evaluation  program  shall  be  conducted 
at  each  plant  site  for  which  the  data 
analysis  does  not  identify  use  of 
supoior  perfonning  pump  seal 
tedmology  or  pumps  that  can  be 
applied  to  the  areas  identified  as  having 
poorer  than  average  perfonnance,  except 
as  provided  in  paragraph  (dM6Xv)  of  this 
section.  The  trial  program  shall  be  used 
to  evaluate  the  feasibility  of  using  in  the 
process  unit  or  affacted  facility  (or  plant 
site)  the  pump  designs  or  seal 
technologies,  and  operating  and 
maintenance  practices  that  have  been 
identified  by  others  as  having  low 
emission  performance. 

(i)  The  trial  evaluation  program  shall 
include  on-line  trials  of  piunp  seal 
technologies  or  pump  designs  and 
operating  and  maintenance  practices 
that  have  been  identified  in  the 
available  literature  or  in  analysis  by 
othen  as  having  the  abiUty  to  perform 
with  leak  rates  below  10  percmt  in 
similar  services,  as  having  low 
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probability  of  {ulme.  or  as  having  no 
external  actuating  mechanism  in  contact 
with  the  process  fluid.  If  any  of  the 
candidate  superior  performing  pump 
seal  technologies  or  pumps  is  not 
included  in  the  performance  trials,  the 
reasons  for  rejecting  specific 
technologies  from  consideration  shall  be 
documented  as  required  in  paragraph 
(e)(l)(ii)  of  this  section. 

(ii)  The  number  of  pump  seal 
technologies  or  pumps  in  the  trial 
evaluation  program  shall  be  the  lesser  of 
1  percent  or  two  pumps  for  programs 
involving  single  process  units  or 
affected  facilities  and  the  lesser  of  1 
percent  or  five  pumps  for  programs 
involving  a  plant  site  or  groups  of 
process  units  or  afi^ected  facilities.  The 
minimum  number  of  pumps  or  pump 
seal  technologies  in  a  trial  program  ^all 
be  one. 

(iii)  The  trial  evaluation  program  shall 
specify  and  include  documentation  of 
the  information  specified  in  paragraphs 
(d)(6)(iii)(A)  through  (d)(6)(iii)(D)  of  this 
section. 

(A)  The  candidate  superior 
pwforming  pump  seal  designs  or 
technologies  to  be  evaluated,  the  stages 
for  evaluating  the  identified  candidate 
pump  designs  or  pump  seal 
technologies,  indudinjg  the  time  period 
necessary  to  test  the  applicability; 

(B)  The  frequency  of  monitoring  or 
inspection  of  the  equipment: 

(C)  The  range  of  operating  conditions 
over  which  the  component  will  be 
evaluated:  and  (D)  Conclusions 
regarding  the  emission  performance  and 
the  appropriate  operating  conditions 
and  services  for  the  trial  pump  seal 
technologies  or  pumps. 

(iv)  The  performance  trials  shall 
initially  be  conducted,  at  least,  for  a  6- 
moQth  period  beginning  not  later  than 
18  months  after  the  start  of  the  quality 
improvement  program.  No  later  than  24 
months  after  the  start  of  the  quality 
improvement  program,  the  owner  or 
operator  shall  nave  identified  pump  seal 
technologies  or  pump  designs  that, 
combined  with  appropriate  process, 
opwating.  and  maintenance  practices, 
operate  with  low  emission  performance 
for  specific  applications  in  the  process 
unit  or  affected  facility.  The  owner  or 
operator  shall  continue  to  conduct 
performance  trials  as  long  as  no  superior 
performing  design  or  technology  has 
CMen  identified,  except  as  provided  in 
paragraph  (d)(6)(vi)  of  this  section.  The 
initial  list  of  superior  emission 
performance  pump  designs  or  pump 
seal  technologies  shall  be  amended  in 
the  future,  as  appropriate,  as  additional 
information  and  experience  are 
obtained. 


(v)  Any  plant  site  with  fewer  than  400 
valves  and  owned  by  a  corporation  with 
fewer  than  100  employees  shall  be 
exempt  from  trial  evaluations  of  pump 
seals  or  pump  designs.  Plant  sites 
exempt  from  the  trial  evaluations  of 
pumps  shall  begin  the  pump  seal  or 
pump  replacement  program  at  the  start 
of  the  fourth  year  of  the  quality 
improvement  program. 

(vi)  An  owner  or  operator  who  has 
conducted  performance  trials  on  all 
alternative  superior  emission 
performance  technologies  suitable  for 
the  required  applications  in  the  process 
unit  or  affected  facility  may  stop 
conducting  performance  trials  provided 
that  a  superior  performing  design  or 
technology  has  been  demonstrated  or 
there  are  no  technically  feasible 
alternative  superior  technologies 
remaining.  The  owner  or  operator  shall 
prepare  an  engineering  evaluation 
documenting  the  physical,  chemical,  or 
engineering  basis  for  the  judgment  that 
the  superior  emission  performaru» 
technology  is  technically  infeasible  or 
demonstrating  that  it  would  not  reduce - 
emissions. 

(7)  Quality  assurance  program.  Each 
owner  or  operator  shall  prepare  and 
implement  a  pump  quality  assurance 
program  that  details  purchasing 
specifications  and  maintenance 
procedures  for  all  pumps  and  pump 
seals  in  the  process  unit  or  affected 
fecility.  The  qiulity  assurance  program 
may  establish  any  number  of  categories, 
or  classes,  of  pumps  as  needed  to 
distinguish  among  operating  conditions 
and  services  associated  with  poorer  than 
average  emission  performance  as  well  as 
those  associated  with  better  than 
average  emission  performance.  The 

auality  assurance  program  shall  be 
eveloped  considering  the' findings  of 
the  data  analysis  required  under 
paragraph  (dMS)  of  this  section,  if 
applicable,  the  findings  of  the  trial 
evaluation  required  in  paragraph  (d)(6) 
of  this  section,  and  the  operating 
conditions  in  the  process  unit  or 
affected  facility,  liie  quality  assurance 
program  shall  be  updated  each  year  as 
long  as  the  process  unit  or  affected 
facility  has  the  greater  of  either  10 
percent  or  more  leeking  pumps  or  has 
three  leaking  piunps. 

(i)  The  quality  assurance  program 
shall  meet  the  requirements  specified  in 
paragraphs  (d)(7)(i)(A)  through 
(d)(7)(i)P)  of  this  section. 

(A)  Establish  minimum  design 
standards  for  each  category  of  pumps  or 
pump  seal  technology.  The  design 
standards  shall  specify  known  critical 
parameters  such  as  tolerance, 
manufacturer,  materials  of  construction. 


previous  usage,  or  other  applicable 
identified  critical  parameters: 

(B)  Require  that  all  equipment  orders 
specify  the  design  standard  (or 
minimum  tolerances)  for  the  pump  or 
the  pump  seal: 

(Q  Provide  for  an  audit  procedure  for 
quality  control  of  purchased  equipment 
to  ensure  conformance  with  purchase 
specifications.  The  audit  program  may 
be  conducted  by  the  owner  or  operator 
of  the  plant  site  or  process  unit  or 
affected  facility,  or  by  a  designated 
representative:  and 

(D)  Detail  off-line  pump  maintenance 
and  repair  procedures.  These 
procedures  shall  include  provisions  to 
ensure  that  rebuilt  or  refurbished  pumps 
and  pump  seals  will  meet  the  design 
specifications  for  the  pump  category 
and  will  operate  so  that  emissions  are 
minimized. 

(ii)  The  quality  assurance  program 
shall  be  established  no  later  than  the 
start  of  the  third  year  of  the  quality 
improvement  program  for  plant  sites 
with  400  or  more  valves  or  100  or  more 
employees:  and  no  later  than  the  start  of 
the  fourth  year  of  the  quality 
improvement  program  for  plant  sites 
with  less  than  400  valves  and  less  than 
100  employees. 

(8)  Pump  or  pump  seal  replacement. 
Three  years  after  the  start  of  the  quality 
improvement  program  for  plant  sites 
Mrith  400  or  more  valves  or  100  or  more 
employees  and  at  the  start  of  the  fourth 
year  of  the  quality  improvement 
program  for  plant  sites  with  less  than 
400  valves  and  less  than  100  employees, 
the  owner  or  operator  shall  replace,  as 
described  in  paragraphs  (d)(8)(i)  and 
(d)(8)(ii)  of  this  section,  the  pumps  or 
pump  seals  that  are  not  superior 
emission  performance  technology  with 
piunps  or  pump  seals  that  have  been 
identified  as  superior  emission 
performance  technology  and  that 
comply  with  the  quality  assurance 
standairds  for  the  pump  category. 
Superior  emission  performance 
technology  is  that  category  or  design  of 
pumps  or  pump  seals  vrith  emission 
performance  that  when  combined  with 
appropriate  process,  operating,  and 
maintenance  practices,  will  result  in 
less  than  10  percent  leaking  pumps  for 
specific  applications  in  the  process  unit, 
affected  facility,  or  plant  site.  Superior 
emission  performance  technology 
includes  material  or  design  changes  to 
the  existing  pump,  pump  seal,  seal 
support  system,  installation  of  multiple 
mechanical  seals  or  equivalent,  or  ptunp 
replacement. 

li)  Pumps  or  pump  seals  shall  be 
replaced  at  the  rate  of  20  percent  per 
year  baaed  on  the  total  number  of 
pumps  in  Ught  liquid  service.  The 
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calculated  value  shall  be  rounded  to  the 
nearest  nonzero  integer  value.  The 
minifniim  number  of  pumps  or  pump 
seals  shall  be  one.  Pump  replacement 
shall  continue  until  all  pumps  subject  to 
the  requirements  of  §  63.1026  are  pumps 
determined  to  be  superior  performance 
technology. 

(ii)  The  owner  or  operator  may  delay 
replacement  of  pump  seals  or  pumps 
%vith  superior  technology  until  the  next 
planned  process  unit  or  affected  frKnlity 
shutdown,  provided  the  number  of 
pump  seals  and  pumps  replaced  is 
equivalent  to  the  20  percrait  w  greater 
aimual  replacement  rate. 

(iii)  The  pumps  shall  be  maintained 
as  specified  in  Uie  quality  assurance 
program. 

(e)  QfP  recordkeeping.  In  addition  to 
the  records  required  by  paragraph  (d)(2) 
of  this  section,  the  owner  or  operator 
shall  Tnwi"**'"  records  for  the  period  of 
the  quality  improvement  program  for 
the  process  unit  or  affected  facility  as 
spedfied  in  paragraphs  (e)(1)  through 
(e)(6)  of  this  section. 

(1)  When  using  a  pump  quality 
improvement  program  as  specified  in 
this  section,  record  the  informaticm 
specified  in  paragraphs  (e)(l)(i)  through 
(e)(l)(iii)  of  this  secticm. 

(i)  The  rolling  average  percent  leaking 
pumps. 

(ii)  Documentation  of  all  inspections 
conducted  under  the  requirements  of 
paragraph  (d)(4)  of  this  section,  and  any 
recorrunendations  for  design  or 
specification  changes  to  reduce  leak 
frequency. 

(iii)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 
paragraph  (d)  of  this  section. 

(2)  If  a  leak  is  not  repaired  within  15 
calendar  days  after  discovery  of  the 
leak,  the  reason  for  the  delay  and  the 
expected  date  of  successful  repair. 

(3)  Records  of  all  analyses  required  in 
paragraph  (d)  of  this  section.  The 
records  «vill  include  the  infcmnation 
specified  in  paragraphs  (eM3Ki)  through 
(eH3)(iv)  of  this  section. 

(i)  A  list  identifying  areas  associated 
%vith  poorer  than  average  performance 
and  the  associated  service 
characteristics  of  the  stream,  the 
operating  conditions  and  maintenance 
practices. 

(ii)  The  reasons  for  rejecting  specific 
candidate  superior  emission  performing 
pump  technology  from  performance 
trials. 

(iii)  The  list  of  candidate  superior 
emission  performing  valve  or  pump 
technologies,  and  documentation  of  the 
performance  trial  program  items 
required  under  paragraph  (d)(6)(iii)  of 
this  section. 


(iv)  The  beginning  date  and  duration 
of  performance  trials  of  each  candidate 
supoiOT  emission  performing 
tedmology. 

(4)  All  records  documenting  the 
quality  assurance  program  for  pumps  as 
specified  in  paragraph  (d)(7)  of  this 
section,  including  records  indicating 
that  all  pumps  replaced  or  modified 
during  the  period  of  the  quality 
improvement  program  are  in 
compliance  with  die  quahty  assurance. 

(5)  Records  documenting  compliance 
with  the  20  percent  or  greater  aimual 
replacement  rate  for  pumps  as  specified 
in  paragraph  (d)(8)  of  this  section. 

(6)  Information  and  data  to  show  the 
corporation  has  fewer  than  100 
employees,  including  employees 
providing  professiocial  and  technical 
contracted  services. 


163.1036   ANsmaive 


(a)  General  requirement.  As  an 
alternative  to  complying  with  the 
requirements  of  §§  63.1025  through 
63.1033  and  §63.1035,  an  owner  or 
operator  of  a  batch  process  that  operates 
in  regulated  material  service  during  the 
calendar  year  may  comply  with  one  of 
the  standards  specified  in  paragraphs  (b) 
and  (c)  of  this  section,  or  the  owno'  or 
operator  may  petition  for  approval  of  an 
alternative  standard  under  the 
provisions  of  §  63.1021(b).  The 
alternative  standards  of  this  section 
provide  the  opti<His  of  pressure  testing 
or  monitoring  the  equipment  for  leaks. 
The  owner  or  operator  may  switch 
among  the  alternatives  provided  the 
change  is  documented  as  specified  in 
paragraph  (b)(7)  of  this  section. 

(b)  Pressure  testing  of  the  batdi 
equipment.  The  following  requirements 
shall  be  met  if  an  owner  or  operator 
elects  to  use  pressiue  testing  of  batch 
product-process  equipment  to 
demonstrate  cmnpliaixn  with  this 
subpart. 

(1)  Reconfiguration.  Each  time 
equipment  is  reconfigured  for 
produ{:tion  of  a  diffinent  product  or 
intermediate,  the  batch  product-process 
equipment  train  shall  be  pressure-tested 
for  leaks  before  regulated  material  is 
first  fed  to  the  equipment  and  the 
equipment  is  placed  in  regulated 
material  service. 

(i)  When  the  batch  product-process 
equipment  train  is  reconfigured  to 
produce  a  different  product,  pressure 
testing  is  required  only  for  the  new  or 
disturbed  equipment. 

(ii)  Each  batch  product  process  that 
operates  in  regiilated  material  service 
during  a  calendar  year  shall  be  pressure- 
tested  at  least  once  during  that  calendar 
year. 


(iii)  Pressure  testing  is  not  required 
for  routine  seal  breaks,  such  as  changing 
hoses  or  filters,  that  are  not  part  of  the 
reconfiguratiao  to  produce  a  different 
product  or  intermediate. 

(2)  Testing  procedures.  The  batch 
product  process  equipment  shall  be 
tested  either  using  the  procedures 
specified  in  paragraph  (bK5)  of  this 
section  for  pressure  vacuum  loss  or  with 
a  liquid  using  the  procedures  specified 
in  paragraph  (bK6)  of  this  sectioo. 

(3)  Leak  detection,  (i)  Fm  pressure  at 
vacuum  tests  using  a  gas.  a  leak  is 
detected  if  the  rate  of  change  in  pressure 
is  greater  than  6.9  kikipaacals  (1  pound 
per  square  inch  gauge)  in  1  hour  or  if 
there  is  visible.  audd>le.  or  olfectory 
evidence  of  fluid  loss. 

(ii)  For  pressiue  tests  using  a  Uquid, 
a  leak  is  detected  if  there  are  indications 
of  liquids  dripping  or  if  there  is  other 
evidence  of  fluid  loss. 

(4)  Leak  repair,  (i)  If  a  leak  is  detected, 
it  shall  be  repaired  and  the  batch 
product-process  equipment  shall  be 
retested  before  start-up  of  the  process. 

(ii)  If  a  batch  product-process  fails  the 
retest  or  the  second  of  two  consecutive 
pressure  tests,  it  shall  be  repaired  as 
soon  as  practical,  but  not  l^er  than  30 
calendar  days  aftw  the  aeccMid  pressure 
test  except  as  specified  in  paragraph  (e) 
of  this  section. 

(5)  Gas  pressure  test  procedure  for 
pressure  or  vacuum  loss.  The 
procedures  specified  in  paragraphs 
(b)(5)(i)  through  (bM5)(v)  of  this  section 
shall  be  used  to  pressure  test  batch 
product-process  equipment  for  pressure 
or  vacuum  loss  to  demonstrate 
compliance  with  the  requirements  of 
paragraph  (b)(3)(i)  of  this  section. 

(i)  The  batch  product-process 
equipment  train  shall  be  pressurized 
with  a  gas  to  a  pressure  less  than  the  set 
pressure  of  any  safety  relief  devices  or 
valves  or  to  a  pressure  slightly  above  the 
operating  pressure  of  the  equipment,  or 
alternatively  the  equipment  shall  be 
placed  under  a  vacuum. 

(ii)  Once  the  test  pressure  is  obtained, 
the  gas  source  or  vacuum  source  shall 
be  shut  off. 

(iii)  The  test  shall  continue  for  not 
less  than  15  minutes  unless  it  can  be 
determined  in  a  shorter  period  of  time 
that  the  allowable  rate  of  pressure  drop 
or  of  pressure  rise  was  exceeded.  The 
pressure  in  the  batch  product-process 
equipment  shall  be  measured  after  the 
gas  or  vacuum  source  is  shut  off  and  at 
the  end  of  the  test  period.  The  rate  of 
change  in  pressure  in  the  batch  product- 
process  equipment  shall  be  calculated 
using  the  following  equation: 

A(P/t)  =  (|P,-P.|)/(t,-t.)       [Eq.51 
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where: 

A  (P/t)  '  Change  in  pressure,  pounds 

per  aquare  inch  gauge  per  hour. 
Pf  B  Final  pressure,  pounds  per  square 

inch  gauge. 
Pi  a  Initial  pressure,  pounds  per  square 

inch  gauge, 
tr  -  ti  s  Elapsed  time,  hours. . 

(iv)  The  pressure  shall  be  measured 
using  a  pressure  measurement  device 
(gauge,  manometer,  or  equivalent)  that 
has  a  precision  of  ±2.5  millimeter 
mercury  (0.10  inch  of  mercury)  in  the 
range  of  test  pressure  and  is  capable  of 
meastiring  pressures  up  to  the  relief  set 
pressure  of  the  pressure  relief  device.  If 
such  a  pressure  measurement  device  is 
not  reasonably  available,  the  owner  or 
operator  shall  use  a  pressure 
measurement  device  with  a  precision  of 
at  least  ±10  percent  of  the  test  pressiire 
of  the  equipment  and  shall  extend  the 
dtuation  of  the  test  for  the  time 
necessary  to  detect  a  pressure  loss  or 
rise  that  equals  a  rate  of  1  pound  per 

Hiare  inch  gauge  per  hour  (7 
opaacals  per  hour), 
(v)  An  alternative  procedure  may  be 
used  for  leak  testing  the  equipment  if 
the  owner  or  operator  demonstrates  the 
alternative  procedure  is  capable  of 
detecting  a  pressure  loss  or  rise. 

(6)  Pressure  test  procedure  using  test 
liquid.  The  procedures  specified  in 
paragraphs  (b)(6)(i)  through  (b)(g)(iv)  of 
this  section  shall  be  used  to  pressure- 
test  batch  product-process  equipment 
using  a  liquid  to  demonstrate 
compliance  with  the  requirements  of 
paragraph  (b)(3)(ii)  of  this  section. 

(i)  The  batch  product-process 
equipment  train,  or  section  of  the 
equipment  train,  shall  be  filled  with  the 
test  Uouid  (e.g..  water,  alcohol)  until 
normai  operating  pressure  is  obtained. 
Once  the  eouipment  is  filled,  the  liquid 
source  shall  be  shut  off. 

(ii)  The  test  shall  be  conducted  for  a 
polod  of  at  least  60  minutes,  unless  it 
can  be  determined  in  a  shorter  period  of 
time  that  the  test  is  a  failure. 

(iii)  Each  seal  in  the  equipment  being 
tested  shall  be  inspected  for  indications 
of  liquid  dripping  or  other  indications 
of  fluid  loss.  If  there  are  any  indications 
of  liquids  dripping  or  of  fluid  loss,  a 
leak  is  detected. 

(iv)  An  alternative  procedure  may  be 
used  for  leak  testing  the  equipment,  if 
the  owner  or  operator  demonstrates  the 
alternative  procedure  is  capable  of 
detecting  losses  of  fluid. 

(7)  Pressure  testing  recordkeeping. 
The  ovmer  or  operator  of  a  batch 
product  process  who  elects  to  pressure 
test  the  batch  product  process 
equipment  train  to  demonstrate 
compliance  with  this  subpart  shall 


maintain  records  of  the  information 
specified  in  paragraphs  (b)(7)(i)  through 
(b)(7)(v)ofthissecUon. 

(i)  The  identification  of  each  product, 
or  product  code,  produced  during  the 
calendar  year.  It  is  not  necessary  to 
identify  individual  items  of  equipment 
in  a  batch  product  process  equipment 
train. 

(ii)  Physical  tagging  of  the  equipment 
to  identify  that  it  is  in  regulated  material 
service  and  subject  to  the  provisions  of 
this  subpart  is  not  required.  Equipment 
in  a  batch  product  process  subject  to  the 
provisions  of  this  subpart  may  be 
identified  on  a  plant  site  plan,  in  log 
entries,  or  by  other  appropriate 
methods. 

(iii)  The  dates  of  each  pressure  test 
required  in  paragraph  (b)  of  this  section, 
the  test  pressure,  and  the  pressure  drop 
observed  during  the  test. 

(iv)  Records  of  any  visible,  audible,  or 
olfactory  evidence  of  fluid  loss. 

(v)  When  a  batch  product  process 
equipment  train  does  not  pass  two 
consecutive  pressure  tests,  the 
information  specified  in  paragraphs 
(b)(7)(v)(A)  through  (b)(7)(v)(E)  of  this 
section  shall  be  recorded  in  a  log  and 
kept  for  2  yean: 

(A)  The  date  of  each  pressure  test  and 
the  date  of  each  leak  repair  attempt. 

(B)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(C)  The  reason  for  the  delay  of  repair. 

(D)  The  expected  date  for  delivery  of 
the  replacement  equipment  and  the 
actual  date  of  delivery  of  the 
replacement  equipment;  and 

(E)  The  date  of  successful  repair, 
(c)  Equipment  monitoring.  The 

following  requirements  shall  be  met  if 
an  owner  or  operator  elects  to  monitor 
the  equipment  in  a  batch  process  to 
detect  leak;  by  the  method  specified  in 
§  63.1023(b)  to  demonstrate  compliance 
with  this  subpart. 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  of 
§§63.1025  through  63.1035  as  modified 
by  paragraphs  (c)(2)  through  (c)(4)  of 
this  section. 

(2)  The  equipment  shall  be  monitored 
for  leaks  by  the  method  specified  in 

§  63.1023(b)  when  the  equipment  is  in 
regulated  material  service  or  is  in  use 
with  any  other  detectable  material. 

(3)  The  equipment  shall  be  monitored 
for  leaks  as  specified  in  paragraphs 
(c)(3)(i)  through  (c)(3)(iv)  of  this  section. 

(i)  Each  time  the  equipment  is 
reconfigured  for  the  production  of  a  new 
product,  the  reconfigured  equipment 
shall  be  monitored  for  leaks  within  30 
days  of  start-up  of  the  process.  This 
initial  monitoring  of  reconfigured 
equipment  shall  not  be  included  in 


determining  percent  leaking  equipment 
in  the jprocess  unit  or  afiected  ucility. 

(ii)  Connectore  shall  be  monitored  in 
accordance  with  the  requirements  in 
§63.1027. 

(iii)  Equipment  other  than  connectors 
shall  be  monitored  at  the  frequencies 
specified  in  table  1.  The  operating  time 
shall  be  determined  as  the  proportion  of 
the  year  the  batch  product-process  that 
is  subject  to  the  provisions  of  this 
subpart  is  operating. 

(iv)  The  monitormg  frequencies 
specified  in  paragraph  (c)(3)(iii)  of  this 
section  are  not  reqtiirements  for 
monitoring  at  specific  intervals  and  can 
be  adjusted  to  accommodate  process 
operations.  An  owner  or  operator  may 
monitor  anytime  during  the  specified 
monitoring  period  (e.g..  month,  quarter, 
year),  provided  the  monitoring  is 
conducted  at  a  reasonable  interval  after 
completion  of  the  last  monitoring 
campaign.  For  example,  if  the 
equipment  is  not  operating  diuing  the 
scheduled  monitoring  period,  the 
monitoring  can  be  done  during  the  next 
period  when  the  process  is  operating. 

(4)  If  a  leak  is  detected,  it  wall  be 
repaired  as  soon  as  practical  but  not 
later  than  15  calendar  days  alter  it  is 
detected,  except  as  provided  in 
paragraph  (e)  of  this  section. 

W  Added  equipment  recordkeeping. 
(1)  For  batch  product-process  units  or 
afiiacted  facilities  that  the  owner  or 
operator  elects  to  monitor  as  provided 
under  paragraph  (c)  of  this  section,  the 
owner  or  operator  shall  prepare  a  list  of 
equipment  added  to  batch  product 
process  units  or  affected  facilities  since 
the  last  monitoring  period  required  in 
paragraphs  (c)(3)(ii)  and  (3)(iii)  of  this 
section. 

(2)  Maintain  records  demonstrating 
the  proportion  of  the  time  during  the 
calendar  year  the  equipment  is  in  use  in 
a  batch  process  that  is  subject  to  the 
provisions  of  this  subpart.  Examples  of 
suitable  docimientation  are  records  of 
time  in  use  for  individual  pieces  of 
equipment  or  average  time  in  use  for  the 
process  unit  or  affected  facility.  These 
records  are  not  required  if  the  owner  or 
operator  does  not  adjust  monitoring 
firequency  by  the  time  in  use,  as 
provided  in  paragraph  (c)(3)(iii)  of  this 
section. 

(3)  Record  and  keep  pureuant  to  the 
referencing  subpart  and  this  subpart,  the 
date  and  results  of  the  monitoring 
required  in  paragraph  (c)(3)(i)  of  this 
section  for  equipment  added  to  a  batch 
product-process  unit  or  affected  facility 
since  the  last  monitoring  (leriod 
required  in  paragraphs  (c)(3)(ii)  and 
(c)(3)(iii)  of  this  section.  If  no  leaking 
equipment  is  found  during  this 
monitoring,  the  owner  or  operator  shall 
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record  that  the  inspection  was 
performed.  Records  of  the  actual 
monitoring  results  are  not  required. 

(e)  Delay  of  repair.  Delay  of  repair  of 
equipment  for  which  leaks  have  been 
detected  is  allowed  if  the  replacement 
equipment  is  not  available  providing  the 
conditions  specified  in  paragraphs  (e)(1) 
and  (e)(2)  of  this  section  are  met. 

(1)  Equipment  supplies  have  been 
depleted  and  supplies  had  been 
sufficiently  stodied  before  the  supplies 
were  depleted. 

(2)  The  repair  is  made  no  later  than 
10  calendar  days  after  delivery  of  the 
replacement  eqiiipment. 

(f)  Periodic  report  contents.  For 
ownen  or  operatore  electing  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section,  the  Periodic  Report  to  be  filed 
pursuant  to  §  63.1039(b)  shall  include 
the  information  listed  in  paragraphs 
(f)(1)  through  (f)(4)  of  this  secticm  for 
eadi  process  unit. 

(1)  Batch  product  process  equipment 
train  identification: 

(2)  The  number  of  pressure  tests 
conducted; 

(3)  The  number  of  pressure  tests 
where  the  equipment  train  Called  the 
pressure  test;  and 

(4)  The  facts  that  explain  any  delay  of 
repairs. 

fS3.1037    AitMiMliva 


(a)  Use  of  closed  vent  system  and 
control  device.  Process  units  or  affected 
facilities  enclosed  in  such  a  manner  that 
all  emissions  from  equipment  leaks  are 
vented  through  a  closed  vent  system  to 
a  control  device  meeting  the 
requirements  of  either  §  63.1034  or 

§  63.1021(b)  are  exempt  from  the 
requirements  of  §§  63.1025  through 
63.1035.  The  enclosure  shall  be 
maintained  under  a  negative  pressure  at 
all  times  while  the  process  unit  or 
afiiacted  facility  is  in  operation  to  ensure 
that  all  emissions  are  routed  to  a  control 
device. 

(b)  Recordkeeping.  Ownere  and 
operatore  choosing  to  comply  with  the 
requirements  of  this  section  shall 
maintain  the  records  specified  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(1)  Identification  of  the  process  unit(s) 
or  affected  facilities  and  the  regulated 
materials  they  handle. 

(2)  A  schematic  of  the  process  unit  or 
affected  fedlity,  enclosure,  and  closed 
vent  system. 

(3)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  to  ensure  that  all  emissions 
are  routed  to  the  control  device. 


(a)  Recordkeeping  system.  An  owner 
or  operator  of  more  than  one  regulated 
source  subject  to  the  provisions  of  this 
subpart  may  comply  with  the 
recordkeeping  requiremmts  for  these 
regulated  sources  in  one  recordkeeping 
system.  The  recordkeeping  system  shall 
identify  each  record  by  regulated  source 
and  the  type  of  program  being 
implemented  (e.g.,  quarterly  mcmitoring, 
quality  improvement)  for  each  type  of 
equipment.  The  records  required  by  this 
subpart  are  summarized  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  General  equipment  leak  records. 
(1)  As  specified  in  §  63.1022(a)  through 
(c),  the  owner  or  operator  shall  keep 
general  and  specific  equipment 
identification  if  the  equipment  is  not 
ph)rsicaUy  tagged  and  the  owner  or 
operator  is  electing  to  identify  the 
equipment  subject  to  this  subpart 
through  written  documentation  such  as 
a  log  or  other  designation. 

(2)  The  owner  or  operator  shall  keep 
a  written  plan  as  specified  in 

§  63.1022(c)(4)  for  any  equipment  that  is 
designated  as  unsafe-  or  difficult-to- 
monitor. 

(3)  The  owner  or  operator  shall 
maintain  a  record  of  the  identity  and  an 
explanation  as  specified  in 

§  63.1022(d)(2)  for  any  equipment  that  is 
designated  as  unsafe-to-repair. 

(4)  As  specified  in  §  63.1022(e),  the 
owner  or  operator  shall  maintain  the 
identity  of  compressors  operating  with 
an  instrument  reading  of  less  thui  500 
parts  per  million. 

(5)  The  owmer  or  operator  shall  keep 
records  associated  with  the 
determination  that  equipment  is  in 
heavy  liquid  service  as  specified  in 

§  63.1022(f). 

(6)  The  owner  or  operator  shall  keep 
records  for  leaking  equipment  as 
specified  in  §  63.1023(e)(2). 

(7)  The  owner  or  operator  shall  keep 
records  for'leak  repair  as  specified  in 
§  63.1024(f)  and  records  for  delay  of 
repair  as  specified  in  §  63.1024(d). 

(c)  Specific  equipment  leak  records. 
(1)  For  valves,  the  owner  or  operator 
shall  maintain  the  records  specified  in 
paragraphs  (c)(lMi)  and  (c)(l)(ii)  of  this 
section. 

(i)  The  monitoring  schedule  for  each 
process  unit  as  specified  in 
§63.1025(b)(3)(i). 

(ii)  The  valve  subgrouping  records 
specified  in  §63.1025(b)(4)(iv).  if 
applicable. 

(2)  For  pumps,  the  owner  or  operator 
shall  maintain  the  records  specified  in 
paragraphs  (c)(2)(i)  through  (c)(2)(iii)  of 
this  section. 


(i)  Documentation  of  pmnp  visual 
inspections  as  specified  in 
§  63.1026(b)(4). 

(ii)  Documentation  of  dual 
mechanical  seal  pump  visual 
inspections  as  specified  in 
§63.1026(e)(l)(v). 

(iii)  For  the  criteria  as  to  the  presence 
and  frequency  of  drips  for  dual 
mechanical  seal  pumps,  records  of  the 
design  critmia  and  explanations  and  any 
changes  and  the  reason  for  the  changes, 
as  specified  in  §  63.1026(e)(l)(i). 

(3)  For  connectore,  the  owner  or 
operator  shall  maintain  the  monitoring 
schediUe  for  each  process  unit  as 
specified  in  §  63.1027(b)(3). 

(4)  For  the  criteria  as  to  the  presence 
and  frequency  of  drips  far  agitators,  the 
owner  or  operator  shiall  keep  records  of 
the  design  criteria  and  explanations  and 
any  dianges  and  the  reason  for  the 
changes,  as  specified  in 
§63.1028(e)(l)(vi). 

(5)  For  pressure  relief  devices  in  gas 
and  vapor  or  light  liquid  service,  the 
owner  or  operator  shall  keep  records  of 
the  dates  and  results  of  monitoring 
following  a  pressure  release,  as 
specified  in  §63.1030(cK3). 

(6)  For  compressora.  the  owner  or 
operator  shall  maintain  the  records 
specified  in  paragraphs  (c)(6Mi)  and 
(cK6Ku)  of  this  section. 

(i)  For  criteria  as  to  failure  of  the  seal 
system  and/or  the  berrim  fluid  system, 
record  the  des^  criteria  and 
explanations  and  any  changes  and  the 
reason  for  the  changes,  as  specified  in 
§  63.1031(d)(2). 

(ii)  For  compressors  operating  under 
the  alternative  compressor  standard, 
record  the  dates  and  results  of  eedt 
compliance  test  as  specified  in 
§  63.1031(f)(2). 

(7)  For  a  pump  QD>  program,  the 
owner  or  operator  shall  maintain  the 
records  specified  in  paragraphs  (c)(7Hi) 
through  (c)(7)(v)  of  this  section. 

(i)  Individual  pump  records  as 
specified  in  §  63.1035(d)(2). 

(ii)  Trial  evaluation  program 
documentation  as  specified  in 
§63.1035(d)(6)(iii). 

(iii)  Engineering  evaluation 
documenting  the  basis  for  judgment  that 
superior  emission  performance 
tedinology  is  not  applicable  as  specified 
in§63.1035(d)(6)(vi). 

(iv)  Quality  assurance  program 
documentation  as  specified  in 
§  63.1035(d)(7). 

(v)  QIP  records  as  specified  in 
§  63.1035(e). 

(8)  For  process  units  complying  with 
the  batch  process  unit  alternative,  the 
owner  or  operator  shall  maintain  the 
records  specified  in  paragraphs  (c)(8)(i) 
and  (c)(8)(ii)  of  this  section. 
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(i)  Pressure  test  records  as  specified  in 
§  63.1036(b)(7). 

(ii)  Records  for  equipment  added  to 
the  process  unit  as  specified  in 
§  63.1036(d). 

(9)  For  process  units  complying  with 
the^enclosed-vented  process  unit 
alternative,  the  owner  or  operator  shall 
maintain  the  records  for  enclosed- 
vented  process  units  as  specified  in 
S  63.1037(b). 

(63>iv99    RspoftkiQ  f8QUwSfiNnti> 

(a)  Initial  compliance  status  report. 
Each  owner  or  operator  shall  submit  an 
initial  compliance  status  report 
according  to  the  procedures  in  the 
referencing  subpart.  The  notification 
shall  include  tkuB  information  listed  in 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section,  as  applicable. 

(1)  The  notification  shall  provide  the 
information  listed  in  paragraphs  (a)(l)(i) 
through  (a)(l)(iv)  of  this  section  fbr  each 
process  unit  or  affected  fecility  subject 
to  the  requirements  of  this  subpart. 

(i)  Process  unit  or  affected  facility 
identification. 

(ii)  Number  of  each  equipment  type 
(e.g..  valves,  pumps)  excluding 
equipment  in  vacuum  service. 

(iii)  Method  of  compliance  with  the 
standard  (e.g..  "monthly  leak  detection 
and  repair"  or  "equipped  with  dual 
mechanical  seals"). 

(iv)  Planned  schedule  for 
reouirements  in  §§63.1025  and  63.1026. 

(2)  The  notification  shall  provide  the 
infennation  listed  in  paragraphs  (a)(2)(i) 
and  (a)(2)(ii)  of  this  section  for  each 
process  unit  or  affiacted  fecility  subject 
to  the  requirements  of  §  63.1036(b). 

(i)  Batch  products  or  product  codes 
subject  to  the  provisions  of  this  subpart, 
and 


(ii)  Planned  schedule  for  pressure 
testing  when  equipment  is  configured 
for  production  of  products  subject  to  the 
provisions  of  this  subpart. 

(3)  The  notification  shall  provide  the 
information  listed  in  paragraphs  (aH3)(i) 
and  (a)(3)(ii)  of  this  section  for  each 
process  unit  or  affected  fecility  subject 
to  the  requirements  in  §63.1037. 

(i)  Process  tmit  or  affected  facility 
id«itification. 

(ii)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  and  the  control  device  used  to 
comply  with  the  requirements  of 
subpart  SS  of  this  part. 

(b)  Periodic  reports.  The  owner  or 
operator  shall  report  the  information 
specified  in  paragraphs  (b)(1)  through 
(b)(6)  of  this  section,  as  applicable,  in 
the  Periodic  Report  specified  in  the 
refiBrencing  subpart. 

(1)  For  tne  et^pment  specified  in 
paragraphs  (b)(l)(i)  through  (b)(l)(v)  of 
this  section,  report  in  a  siunmaiy  format 
by  equipment  type,  the  number  of 
components  for  which  leaks  were 
detected  and  for  valves,  pumps  and 
connectors  show  the  percent  leakers, 
and  the  total  number  of  components 
monitored.  Also  include  the  number  of 
leaking  components  that  were  not 
repaired  as  required^by  §  63.1024,  and 
for  valves  and  connectors,  identify  the 
number  of  components  that  are 
determined  by  §  63.1025(c)(3)  to  be 
nonrepairable. 

(i)  Valves  in  gas  and  vapor  service  and 
in  light  liquid  service  pursuant  to 
§63.1025  (b)  and  (c). 

(ii)  Pimips  in  light  liquid  service 
pursuant  to  §  63.1026  (b)  and  (c). 

(iii)  Connectors  in  gas  and  vapor 
service  and  in  light  liquid  service 
pursuant  to  §  63.1027  (b)  and  (c). 


(iv)  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  pursuant  to 
§  63.1028(b). 

(v)  CompressOTS  pursuant  to 
§63.1031. 

(2)  Where  any  delay  of  repair  is 
utilized  pursuant  to  §  63.1024(d).  report 
that  delay  of  repair  has  occurred  and 
report  the  number  of  instances  of  delay 
of  repair. 

(3)  U  applicable,  report  the  valve 
subgrouping  information  specified  in 
§63.1025(b)(4)(iv). 

(4)  For  pressure  relief  devices  in  gas 
and  vapor  service  pursuant  to 

§  63.1030(b)  and  for  compressors 
pursuant  to  §  63.1031(f)  that  are  to  be 
operated  at  a  leak  detection  instrument 
reading  of  less  than  500  parts  per 
million,  report  the  results  of  all 
monitoring  to  show  compliance 
conducted  within  the  semiannual 
reporting  period. 

(5)  Repent,  if  applicable,  the  initiation 
of  a  monthly  monitoring  program  for 
valves  pursuant  to  §63.1025Q))(3)(i). 

(6)  Report,  if  applicable,  the  initiation 
of  a  qiudity  improvement  program  for 
pumps  pursiiant  to  §  63.1035. 

(7)  Where  the  alternative  means  of 
emissions  limitation  for  batch  processes 
is  utilized,  report  the  information  listed 
in  §63.1036(0. 

(8)  Report  the  information  listed  in 
paragraph  (a)  of  this  section  for  the 
Initial  Compliance  Status  Report  for 
process  units  or  afiiscted  fecilities  with 
later  compliance  dates.  Report  any 
revisions  to  items  reported  in  an  earlier 
Initial  Compliance  Status  Report  if  the 
method  of  compUance  has  changed 
since  the  last  report. 


Table  1.— Batch  Processes  Monitoring  Frequency  For  Equipment  Other  Than  Ck)NNECTORS 


operating  tkne 

EquivalenI  oonlinuous  prooass  monitoring  frequency  time  in  use 

(%  ol-year) 

Monthly 

Quarterly 

Semiannually 

0to<25% 

Quarterty 

Sernannualy 

AnnuaNy. 
Annualy. 
Semiannually. 
Semiannually. 

25  to  <S0% 

50lo<79%.... „ 

Quarterly 

75  10  1 00% „ 

Quarterty  

5.  Part  63  is  amended  by  adding 
subpart  WW  as  follows: 

Subpert  WW-NaUonal  Emlsaion  Standards 
for  Stoiage  Vseasis  (Tanks)— Control 
Levels 

63.1060  Applicability. 

63.1061  Definitions. 

63.1062  Storage  vessel  control 
requirements.. 

63. 1063  Floating  roof  requirements. 


63.1064  Pressurized  storage  vessel 
requirements. 

63.1065  Enclosiire  requirements. 

63. 1066  Alternative  means  of  emission 
limitation. 

63.1067  Procedure  for  determining  no 
detectable  emissions. 

63.1068  Recordkeeping  requirements. 

63.1069  Reporting  requirements. 

163.1060    AppNcabHIty. 

(a)  The  provisions  of  this  subpart 
apply  to  the  control  of  air  emissions 


fix)m  storage  vessels  for  which  another 
subpart  references  the  use  of  this 
subpart  for  such  air  emission  control. 
These  air  emission  standards  for  storage 
vessels  are  placed  here  for 
administrative  convenience  and  only 
apply  to  those  owners  and  operators  of 
fecilities  subject  to  a  referencing 
subpart.  The  provisions  of  40  CFR  part 
63,  subpart  A  (General  Provisions)  do 
not  apply  to  this  subpart  except  as  noted 
in  the  referencing  subpart. 
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(b)  If  a  physical  process  change  is 
made  that  causes  a  storage  vessel  to  fall 
outside  the  criteria  in  the  referencing 
subpart  that  required  the  storage  vessel 
to  control  emissions  of  regulated 
material,  the  owner  or  operator  may 
elect  to  comply  writh  the  provisions  for 
the  storage  vessels  not  subject  to  control 
contained  in  the  referencing  subpart 
instead  of  the  provisions  of  this  subpart. 

163.1061    Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act 
and  in  this  section. 

Capacity  means  the  volume  of  liquid 
that  is  capable  of  being  stored  in  a 
vessel,  based  on  the  vessel's  diameter 
and  external  shell  height. 

Deck  cover  means  a  device  which 
covers  an  opening  in  a  floating  roof 
deck.  Tliere  is  a  gasket  between  the 
cover  and  the  deck.  Some  deck  covers 
move  horizontally  with  respect  to  the 
deck  (i.e..  a  sliding  cover). 

Empty  or  emptying  means  the  removal 
of  some  or  all  of  the  stored  liquid  fiom 
a  storage  vessel.  Storage  vessels  where 
stored  liquid  is  feft  on  the  walls,  as 
bottom  clingage.  or  in  pools  due  to 
bottom  irregularities  are  considered 
empty.  Lowering  of  the  stored  liquid 
level,  such  that  Uie  floating  roof  is 
resting  on  its  legs,  as  necessitated  by 
normal  vessel  operation  (for  example,  to 
minimize  fxmtamination  when  changing 
stored  nuterial  or  when  transfiBrTing 
material  out  of  the  vessel  for  shipment) 
is  not  considered  emptying. 

External  floating  roof  or  EFR  means  a 
floating  roof  located  in  a  storage  vessel 
without  a  fixed  roof. 

Fill  or  filling  means  the  introduction 
of  regulated  material  into  a  storage 
vessel,  but  not  necessarily  to  complete 
capadtv. 

rixea  roof  means  a  roof  that  is 
mounted  (i.e.,  permanenUy  affixed)  on  a 
storage  vessel  that  does  not  move  with 
fluctuations  in  stored  liquid  level. 

Flexible  fabric  sleeve  seal  means  a 
seal  made  of  an  elastomeric  febric  (or 
other  material)  which  covers  an  opening 
in  a  floating  roof  deck,  and  which 
allows  the  penetration  of  a  pole,  such  as 
a  fixed  roof  support  column  or  a 
guidepole.  The  seal  is  attached  to  the 
rim  of  the  deck  opening  and  extends  to 
the  outer  surfece  of  the  pole.  The  seal 
is  draped  (but  does  not  contact  the 
stored  liquid)  to  allow  the  horizontal 
movement  of  the  deck  relative  to  the 
pole. 

Floating  roo/ means  a  roof  that  floats 
on  the  surfece  of  the  liquid  in  a  storage 
vessel.  A  floating  roof  substantially 
covers  the  stored  liquid  surfecs  (but  is 
not  necessarily  in  contact  with  the 
entire  surface),  and  is  comprised  of  a 


deck,  a  rim  seal,  and  miscellaneous 
deck  fittings. 

Initial  ful  or  initial  filling  means  the 
first  introduction  of  regulated  material 
into  a  storage  vessel,  or  the  introduction 
of  regulated  material  into  a  storage 
vessel  that  has  been  out  of  (regulated- 
material)  service  for  a  year  or  longer. 

Internal  floating  roof  at  IFR  means  a 
floating  roof  located  in  a  storage  vessel 
with  a  fixed  roof.  For  the  purposes  of 
this  subpart,  an  external  floating  roof 
located  in  a  storage  vessel  to  which  a 
fixed  roof  has  beoi  added  is  considered 
to  be  an  internal  floating  roof. 

Liquid-mounted  seal  means  a  resilient 
or  liquid-filled  rim  seal  designed  to 
contact  the  stored  liquid. 

Mechanical  shoe  seal  or  metallic  shoe 
seal  means  a  rim  seal  consisting  of  a 
band  of  metal  (or  other  suitable 
material)  as  the  sliding  contact  with  the 
wall,  of  the  stcnrage  vessel,  and  a  febric 
seal  to  close  the  annular  space  between 
the  band  and  the  rim  of  the  floating  roof 
deck.  The  band  is  typically  formed  as  a 
series  of  sheets  (shoes)  that  are 
overlapped  or  joined  together  to  form  a 
ring,  llie  lower  end  of  the  band  extends 
into  the  stored  liquid. 

Pole  float  means  a  float  located  inside 
a  guidepole  that  floats  on  the  surfece  of 
the  stored  liquid.  The  rim  of  the  float 
has  a  «viper  at  seal  that  extends  to  the 
iimer  surfece  of  the  pole,  and  that  is  at 
or  above  the  height  of  the  deck  covot. 

Pole  sleeve  means  a  device  which 
extends  fi:«mi  the  opening  in  a  floating 
roof  deck  or  deck  cover  to  the  outer 
surface  of  a  pofe.  The  sleeve  extnids 
into  the  stored  liquid. 

Pole  wiper  means  a  seal  that  extends 
from  the  rim  of  the  opening  in  a  floating 
roof  deck  cover  to  the  outer  surface  of 
a  pole. 

Referencittg  subpart  means  the 
subpart  that  refers  an  owner  or  operator 
to  this  subpart. 

Regulated  material  means  liquids  that 
are  regulated  by  a  referencing  subpart. 

Rim  seal  means  a  device  attached  to 
the  rim  of  a  floating  roof  deck  that  spans 
the  «nniiliir  space  between  the  deck  and 
the  wall  of  the  storage  vessel.  When  a 
floating  roof  has  only  one  such  device, 
it  is  a  primary  seal;  when  there  are  two 
seals  (one  mounted  above  the  other),  the 
lower  seal  is  the  primary  seal  and  the 
upper  seal  is  the  secondary  seal. 

Slotted  guidepole  means  a  guidepole 
or  gaugepole  that  has  slots  or  holes 
through  the  wall  of  the  pole.  The  slots 
or  holes  allow  the  stored  liquid  to  flow 
into  the  pole  at  all  floating  roof  heights. 

Storage  vessel  or  Tank  means  a 
stationary  unit  that  is  constructed 
primarily  of  nonearthen  materials  (such 
as  wood,  concrete,  steel,  fiberglass,  or 
plastic)  which  provide  structural 


support  and  is  designed  to  hold  an 
accumulation  of  liquids  or  other 
materials. 

Vapor-mounted  seal  means  a  rim  seal 
designed  not  to  be  in  contact  with  the 
stored  liquid.  Vapor-mounted  seals  may 
include,  but  are  not  limited  to,  resilient 
seals  and  flexible  wiper  seals. 

163.1062   SiMags 


(a)  For  each  storage  vessel  to  which 
this  subpart  applies,  the  owner  or 
operator  shall  comply  virith  one  of  the 
requirements  listed  in  paragraphs  (a)(1) 
throu^  (a)(8)  of  this  section. 

(1)  Operate  and  maintain  an  IFR. 

(2)  Operate  and  maintain  an  EFR. 

(3)  Oosed  vent  system  and  flare. 
Operate  and  maintain  a  dosed  vmt 
system  and  flare  as  specified  in  subpart 
sis  of  this  part.  Periods  of  planned 
routine  maintenance  of  the  flare  during 
which  the  flare  does  not  meet  the 
specifications  of  subpart  SS  of  this  part 
shaU  not  exceed  72  hours  per  year. 

(4)  Closed  vent  system  and  control 
device.  Operate  and  maintain  a  dosed 
vent  system  and  control  device  as 
spedfied  in  paragraphs  (a)(4)(i)  and 
(a)(4)(ii)  of  this  section  and  subpart  SS 
of  this  part. 

(i)  The  control  device  shall  be 
designed  and  operated  to  reduce  inlet 
emissions  of  reeuUted  material. 

(ii)  Periods  of  planned  routine 
maintenance  of  the  control  device  shall 
not  exceed  72  hours  per  year.  The 
owner  or  opoatcH'  shall  report  periods  of 
planned  routine  maintenanne  as 
qwdfied  in  subpart  SS  of  this  part. 

(5)  Route  to  a  process  orfuefgas 
system.  Route  tha  emissions  to  a  process 
or  fuel  gas  system  as  provided  in 
subpart  SS  of  this  part. 

(6)  Equivalent  requirements.  Comply 
%vith  an  equivalent  to  the  requirements 
in  paragraph  (a)(1)  or  (a)(2)  of  this 
section,  as  provided  in  §63.1066. 

(7)  Pressurized  storage  vessel.  Operate 
a  pressurized  storage  vessel  in 
accordance  with  the  requirements 
spedfied  in  §63.1064;  or 

(8)  Enclosure.  Operate  and  maintain 
the  storage  vessel  inside  an  endosure 
that  is  vented  through  a  dosed  vent 
system  to  an  enclosed  combustion 
control  device  in  accordance  with  the 
requirements  spedfied  in  §63.1065. 


f  61.1063    FtaMngroofi 

The  owner  or  operator  who  elects  to 
use  a  floating  roof  to  comply  with  the 
requiremmU  of  §  63.1062  ^11  comply 
%vith  the  requirements  in  (taragraphs  (a) 
throu^  (e)  of  this  section. 

(a)  Design  requiiements.— (1)  Rim 
seals. — 

(i)  Internal  floating  roof  An  IFR  shall 
be  equipped  with  one  of  the  devices 
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listed  in  paragraphs  (a)(l)(i)(A)  through 
(a)(l)(i)(C)  of  this  section. 

(A)  A  liquid-mounted  seal. 

(B)  A  mechanical  shoe  seal. 

(C)  Two  seals  mounted  one  above  the 
other.  The  lower  seal  may  be  vapor- 
mounted. 

(D)  If  the  IFR  is  equipped  with  a 
vapor-moimted  seal  as  of  the  proposal 
date  for  a  referencing  subpart, 
paragraphs  (a)(l)(i)(A)  through 
(a)(l)(i)(C)  of  this  section  do  not  apply 
until  the  next  time  the  storage  vessel  is 
emptied  and  degassed,  or  10  years  after 
promulgation  of  the  referencing  subpart, 
whichever  occurs  first. 

(ii)  External  floating  roof.  An  EFR 
shall  be  quipped  with  one  of  the  devices 
listed  in  paragraphs  (a)(l)(ii)(A)  and 
(a)(l)(ii)(B)  of  this  section. 

(A)  A  liquid-mounted  seal  and  a 
secondary  seal. 

(B)  A  mechanical  shoe  seal  and  a 
secondary  seal.  The  upper  end  of  the 
shoe(s)  shall  extend  a  minimum  of  61 
centimeters  (24  inches)  above  the  stored 
liquid  surface. 

(C)  If  the  EFR  is  equipped  with  a 
liquid-mounted  seal  or  mechanical  shoe 
seal,  or  a  vapor-mounted  seal  and 
secondary  seal,  as  of  the  proposal  date 
for  a  refiarencing  subpart,  the  seal 
options  specified  in  paragraphs 
(a)(l)(ii)(A)  and  (a)(l)(ii)(B)  of  this 
section  do  not  apply  until  the  next  time 
the  storage  vessel  is  emptied  and 
degassed,  or  10  years  after  the 
promulgation  date  of  the  referencing 
subpart,  whichever  occur  first. 

(2)  Deck  Fittings.  Openings  through 
the  deck  of  the  floating  roof  shall  be 
equipped  as  described  in  paragraphs 
(a)(2)(i)  through  (a)(2)(viii)  of  this 
section. 

(i)  Each  opening  except  those  for 
automatic  bleeder  vents  (vacuum 
breaker  vents)  and  rim  space  vents  shall 
have  its  lower  edge  below  the  surface  of 
the  stored  liquid. 

(ii)  Each  opening  except  those  for 
automatic  bleeder  vents  (vacuum 
breaker  vents),  rim  space  vents,  leg 
sleeves,  fixed  roof  support  columns, 
sample  wells,  guidepoles.  and  deck 
drains  shall  be  equipped  with  a  deck 
cover. 

(iii)  Each  automatic  bleeder  vent 
(vacuum  breaker  vent)  and  rim  space 
vent  shall  be  equipped  with  a  gasket. 

(iv)  Each  opening  for  a  fixed  roof 
support  coliunn  shall  be  equipped  with 
a  flexible  fabric  sleeve  seal  or  a  deck 
cover. 

(v)  Each  opening  for  a  sample  well  or 
deck  drain  (that  empties  into  the  stored 
liquid)  shall  be  equipped  with  a  slit 
fobric  seal  or  similar  device  that  covers 
at  least  90  percent  of  the  opening. 


(vi)  Each  cover  on  access  hatches  and 
gauge  float  wells  shall  be  designed  to  be 
bolted  or  fastened  when  closed. 

(vii)  Each  opening  for  an  unslotted 
guidepole  shall  be  equipped  with  the 
devices  specified  in  paragraphs 
(a)(2)(vii)(A)  and  (a)(2)(vii)(B)  of  this 
section. 

(A)  A  gasketed  cap  on  the  top  of  the 
guidepole  which  is  closed  at  all  times 
except  when  gauging  the  liquid  level  or 
taking  liquid  samples. 

(B)  The  well  shall  be  quipped  with 
one  of  the  devices  specified  in 
paragraphs  (a)(2)(vii)(B)(l)  and 
(a)(2)(vii)(B)(2)  of  this  section. 

(1)  A  flexible  fabric  sleeve  seal. 

(2)  A  deck  cover  with  a  pole  wi{>er. 
(viii)  Each  opening  for  a  slotted 

guidepole  shall  be  equipped  wtih  one  of 
the  devices  specified  in  paragraphs 
(a)(2)(viii)(A)  through  (a)(2)(viii)(C)  of 
this  section. 

(A)  A  flexible  fabric  sleeve  seal  and  a 
pole  float. 

(B)  A  deck  cover  with  a  pole  wiper, 
and  a  pole  float. 

(C)  A  deck  cover  with  a  pole  wiper, 
and  a  pole  sleeve. 

(ix)  If  the  floating  roof  does  not  meet 
the  requirements  listed  in  paragraphs 
(a)(2)(i)  through  (a)(2)(vii)  of  this  section 
as  of  the  proposal  date  of  the  referencing 
subpart,  these  reqtiiraments  do  not 
apply  until  the  next  time  the  vessel  is 
emptied  and  degassed,  or  10  years  after 
the  promulgation  date  of  the  referencing 
subpart,  whichever  occurs  first. 

(b)  Operating  requirements.  (1)  The 
floating  roof  shall  float  on  the  stored 
liquid  surface  at  all  times,  except  when 
the  floating  roof  is  supported  by  its  leg 
supports. 

(2)  When  the  floating  roof  is 
supported  by  its  leg  supports,  the 
process  of  filling  or  emptying  the  vessel 
shall  be  continuous  and  shall  be 
accomplished  as  soon  as  practical,  and 
the  owner  or  operator  shall  maintain  the 
record  specified  in  §  63.1068(c). 

(3)  Each  cover  over  an  opming  in  the 
floating  roof,  except  for  automatic 
bleeder  vents  (vacuum  breaker  vents) 
and  rim  space  vents,  shall  be  closed  at  'ft 
all  times,  except  when  the  cover  must 
be  open  for  access. 

(4)  Each  automatic  bleeder  vent 
(vacuum  breaker  vent)  and  rim  space 
vent  shall  be  closed  at  all  times,  except 
when  required  to  be  open  to  relieve 
excess  pressure  or  vacuum,  in 
accordance  with  the  manufacturers 
design. 

(c)  Inspection  frequency 
requirements— {\)  Internal  floating 
roofs.  Internal  floating  roofe  shall  be 
inspected  as  specified  in  paragraph 
(d)(1)  of  this  section  before  the  initial 
filling  of  the  storage  vessel.  Subsequent 


inspections  shall  be  performed  as 
specified  in  paragraph  (c)(l)(i)  or 
(c)(l)(ii)  of  this  section. 

(i)  Internal  floating  roob  shall  be 
inspected  as  specified  in  paragraphs 
(c)(l)(i)(A)  and  (c)(l)(i)(B)  of  this 
section. 

(A)  At  least  once  per  year  the  IFR 
shall  be  inspected  as  specified  in 
paragraph  (d)(2)  of  this  section. 

(B)  Each  time  the  storage  vessel  is 
emptied  and  degassed,  or  every  10 
years,  whichever  occius  first,  the  IFR 
shall  be  insftected  as  specified  in 
paragraph  (d)(1)  of  this  section. 

(ii)  Internal  floating  roofs  with  two 
rim  seals  shall  be  inspected  as  specified 
in  paragraph  (c)(l)(ii)(A)  or  (c)(l)(ii)(E) 
of  this  section. 

(A)  The  internal  floating  roof  shall  be 
inspected  as  specified  in  paragraph 
(c)(1)(i)  of  this  section. 

(B)  The  internal  floating  roof  shall  be 
inspected  as  specified  in  paragraph 
(d)(1)  of  this  section  each  time  the 
storage  vessel  is  emptied  or  degassed,  or 
every  5  yeare,  whichever  occurs  first. 

(2)  Externa]  floating  roofs.  External 
floating  roofis  shall  be  inspected  as 
specified  in  paragraphs  (c)(2)(i)  through 
(c)(2)(iv)  of  this  section. 

(i)  Within  90  days  after  the  initial 
filling  of  the  storage  vessel,  and  at  least 
every  5  yeare  thereafter,  the  primary  rim 
seal  shall  be  inspected  as  specified  in 
paragraph  (d)(3)  of  this  section. 

(ii)  Within  90  days  after  the  initial 
filling  of  the  storage  vessel,  and  at  least 
once  per  year  thereafter,  the  secondary 
seal  shall  be  inspected  as  specified  in 
paragraph  (d)(3)  of  this  section. 

(iii)  Each  time  the  storage  vessel  is 
emptied  and  degassed,  or  every  10 
years,  whichever  occurs  firat,  the  EFR 
shall  be  inspected  as  specified  in 
paragraph  (d)(1)  of  this  section. 

(iv)  If  the  owner  or  operator 
determines  that  it  is  unsafe  to  perform 
.the  floating  roof  inspections  specified  in 
paragraphs  (c)(2)(i)  and  (c)(2)(ii)  of  this 
section,  the  OMmer  or  operator  shall 
comply  with  the  requirements  of 
paragraph  (c)(2)(iv)(A)  or  (c)(2)(iv)(B)  of 
this  section. 

(A)  The  inspections  shall  be 
performed  no  later  than  30  days  after 
the  determination  that  the  floating  roof 
is  unsafe. 

(B)  The  storage  vessel  shall  be 
removed  from  regulated  material  service 
no  later  than  75  days  after  the 
determination  that  the  floating  roof  is 
unsafe. 

(d)  Inspection  procedure 
requirements.  Floating  roof  inspections 
shall  be  conducted  as  specified  in 
paragraphs  (d)(1)  through  (d)(3)  of  this 
section,  as  applicable.  If  a  floating  roof 
fails  an  inspection,  the  owner  or 
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operator  shall  comply  writh  the  repair 
requirements  of  paragraph  (e)  of  this 
section.  

(1)  Floating  roof  (IFR  and  EFR) 
inspections  shall  be  conducted  by 
visually  inspecting  the  floating  roof 
deck,  deck  fittings,  and  rim  seals  from 
within  the  storage  vessel.  The 
inspection  may  be  performed  entirely 
6t>m  the  top  side  of  the  floating  roof,  as 
long  as  there  is  visual  access  to  all  deck 
components  specified  in  paragraph  (a) 
of  this  section.  Any  of  the  conditions 
described  in  paragraphs  (d)(l)(i)  through 
(d)(l)(v)  of  this  section  constitutes 
inspection  failure. 

(i)  Regulated  material  on  the  floating 
roof. 

(ii)  Holes  or  teare  in  the  primary  or 
secondary  seal  (if  one  is  present). 

(iii)  Floating  roof  deck,  deck  fittings, 
or  rim  seals  that  are  not  functioning  as 
designed  (as  specified  in  paragraph  (a) 
of  this  section). 

(iv)  Failure  to  comply  with  the 
operational  requirements  of  paragraph 
(b)  of  this  section. 

(v)  Gaps  of  more  than  0.32 
centimetera  (%  inch)  between  any  deck 
fitting  gasket  (required  by  paragraph  (a) 
of  this  section)  and  any  surface  that  it 
is  intended  to  seal. 

(2)  Tank-top  inspections  of  IFR's  shall 
be  conducted  by  visually  inspecting  the 
floating  roof  deck,  deck  fittings,  and  rim 
seal  through  openings  in  the  fixed  roof. 
Any  of  the  conditions  described  in 
paragraphs  (d)(l)(i)  through  (d)(l)(iv)  of 
this  section  constitutes  inspection 
failure.  Identification  of  holes  or  teare  in 
the  rim  seal  is  required  only  for  the  seal 
that  is  visible  frt>m  the  top  of  the  storage 
vessel.  

(3)  Seal  gap  inspections  for  EFR's 
shall  determine  the  presence  and  size  of 
gaps  between  the  rim  seals  and  the  wall 
of  the  storage  vessel  by  the  procedures 
specified  in  paragraph  (d)(3)(i)  of  this 
section.  Any  exceedance  of  the  gap 
requirements  specified  in  paragraphs 
(dM3)(ii)  and  (d)(3)(iii)  of  this  section 
constitutes  inspection  failure. 

(i)  Rim  seals  shall  be  measured  for 

gaps  at  one  or  more  levels  while  the  EFR 
is  floating,  as  specified  in  paragraphs 
(d)(3)(i)(A)  through  (d)(3)(i)(F)  of  this 
section. 

(A)  the  inspector  shall  hold%  0.32 
centimeter  (*/fa  inch)  diameter  probe 
vertically  against  the  inside  of  the 
storage  vessel  wall,  just  above  the  rim 
seal,  and  attempt  to  slide  the  probe 
down  between  the  seal  and  the  vessel 
wall.  Eadi  location  where  the  probe 
passes  freely  (without  forcing  or  binding 
against  the  seal)  between  the  seal  and 
the  vessel  wall  constitutes  a  gap. 

(B)  The  length  of  each  gap  shall  be 
determined  by  inserting  the  probe  into 


the  gap  (vertically)  and  sliding  the  probe 
along  the  vessel  wall  in  each  direction 
as  Car  as  it  will  travel  freely  without 
binding  between  the  seal  and  the  vessel 
wall.  Tlie  circumferential  length  along 
which  the  probe  can  move  freely  is  the 
gap  lei^th. 

(C)  The  maximum  width  of  each  gap 
shall  be  determined  by  inserting  probes 
of  various  diametere  between  the  seal 
and  the  vessel  wall.  The  smallest  probe 
diameter  should  be  0.32  centimeter,  and 
larger  probes  should  have  diametere  in 
increments  of  0.32  centimeter.  The 
diameter  of  the  largest  probe  that  can  be 
inserted  freely  anywhere  along  the 
length  of  the  gap  is  the  maximum  gap 
width. 

(D)  The  average  width  of  each  gap 
shall  be  determined  by  averaging  the 
minimum  gap  width  (0.32  centimeter) 
and  the  maximum  gap  width. 

(E)  The  area  of  a  gap  is  the  product 

of  the  gap  length  and  average  sap  width. 

(F)  "nie  ratio  of  aoctunulatea  area  of 
rim  seal  gaps  to  storage  vessel  diameter 
shall  be  determined  by  adding  the  area 
of  each  gap.  and  dividing  the  sum  by  the 
nominal  diameter  of  the  storage  vessel. 
This  ratio  shall  be  determined 
separately  for  primary  and  secondary 
rim  seals. 

(ii)  The  ratio  of  seal  gap  area  to  vessel 
diameter  for  the  primary  seal  shall  not 
exceed  212  square  centimetere  per  meter 
of  vessel  diameter  (10  square  inches  per 
foot  of  vessel  diameter),  and  the 
maximum  gap  width  shall  not  exceed 
3.81  centimetere  (1.5  inches). 

(iii)  The  ratio  of  seal  gap  area  to  vessel 
diameter  for  the  secondary  seal  shall  not 
exceed  21.2  square  centimetere  per 
meter  (1  square  inch  per  foot),  and  the 
maximum  gap  %vidth  shall  not  exceed 
1.27  centimetere  (0.5  inches). 

(e)  Repair  requirements.  Conditions 
causing  inspection  failures  imder 
paragraph  (d)  of  this  section  shall  be 
repafred  as  specified  in  paragraph  (e)(1) 
or  (e)(2)  of  this  section. 

(1)  If  the  inspection  is  performed 
while  the  storage  vessel  is  not  storing 
regulated  material,  or  is  out  of  service 
and  degassed,  repaira  shall  be 
completed  before  the  refilling  of  the 
storage  vessel  with  regulated  material. 

(2)  If  the  inspection  is  performed 
while  the  storage  vessel  is  storing 
regulated  material,  repaira  shall  be 
completed  or  the  vessel  removed  fnHn 
regulated  material  service  within  75 
days. 


(1)  The  storage  vessel  shall  be 
designed  not  to  v«it  to  the  atmosphere 
as  a  result  of  compression  of  the  vapor 
headspace  in  the  storage  vessel  diuing 
filling  of  the  storage  vessel  to  its  design 
capacity. 

(2)  All  storage  vessel  openings  shall 
be  equipped  with  closure  devices 
designed  to  operate  with  no  detectable 
organic  emissions  as  determined  using 
the  procedure  specified  in  §63.1067. 

(3)  Whenever  a  regulated  material  is 
in  the  storage  vessel,  the  storage  vessel 
shall  be  operated  as  a  closed  system  that 
does  not  vent  to  the  atmosphere  except 
in  the  event  that  opening  of  a  safety 
device,  a  defined  in  §  63.681.  is  required 
to  avoid  an  unsafe  condition. 

(b)  (Reserved] 


163.1066    Eneioeurei 

(a)  The  owner  or  operator  who  elects 
to  control  air  emissions  by  using  an 
enclosure  vented  through  a  closed  vent 
system  to  an  enclosed  combustion 
control  device  shall  meet  the 
requirements  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section. 

(1)  The  storage  vessel  shall  be  located 
inside  an  enclosure.  The  oiclosure  shall 
be  designed  and  operated  in  accordance 
with  the  criteria  for  a  pennanent  total 
enclosure  as  specified  in  "Procedure 
T— Criteria  for  and  Verification  of  a 
Permanent  or  Temporary  Total 
Enclosure"  under  40  CFR  52.741. 
Appendix  B.  The  enclosure  may  have 
permanent  or  temporary  openings  to 
allow  worker  access:  passage  of  material 
into  our  out  of  the  enclosure  by 
conveyor,  vehicles,  or  other  mechanical 
means;  entry  of  permanent  mechanical 
or  electrical  equipment:  or  to  direct 
airflow  into  the  enclosiue.  The  owner  or 
operator  shall  perform  the  verification 
procedure  for  the  enclosure  as  specified 
in  Section  5.0  to  "Procedure  T— Criteria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  initially 
when  the  enclosure  is  first  installed 
and,  thereafter,  annually. 

(2)  The  enclosure  shall  be  vented 
through  a  closed  vent  system  to  an 
enclosed  combustion  control  device  that 
is  designed  and  operated  in  accordance 
with  the  standards  for  either  a  vapor 
incinerator,  boiler,  or  process  heater 
specified  in  subpart  SS  of  this  part. 

(b)  (Reserved) 


163.1066    AHsmaOva 


163.1064 
leQuifenMfilSa 

(a)  The  owner  or  operator  who  elects 
to  control  storage  vessel  air  emissions 
by  using  a  pressurized  storage  vessel 
shall  meet  the  following  requirements. 


Of  aiMSSioii 


(a)  An  alternate  control  device  may  be 
substituted  for  a  control  device 
specified  in  §  63.1063  if  the  alternate 
device  has  an  emission  factor  less  than 
or  equal  to  the  emission  factor  for  the 
device  specified  in  §63.1063.  Requests 
for  the  use  of  alternate  devices  shall  be 
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made  as  specified  in  §  63.1069(b)(3). 
Emission  faictors  for  the  devices 
specified  in  §63.1063  are  published  in 
EPA  Report  No.  AP-42.  Complication  of 
Air  Pollutant  Emission  Factors. 

(b)  Tests  to  determine  emission 
factors  for  an  alternate  device  shall 
accurately  simulate  conditions  under 
which  the  device  will  operate,  such  as 
wind,  temperature,  and  barometric 
pressure.  Test  methods  that  can  be  used 
to  perfonn  the  testing  required  in  this 
paragraph  include,  but  are  not  limited 
to.  the  methods  listed  in  paragraphs 
(b)(1)  through  (b)(iii)  of  this  section. 

(i)  American  Petroleum  Institute  (API) 
Manual  of  Petroleum  Measurement 
Standards,  Chapter  19.  Section  3.  Part 
A.  Wind  Tunnel  Test  Method  for  the 
Measurement  of  Deck-Fitting  Loss 
Factors  for  External  Floating-Roof 
Tanks. 

(ii)  API  Manual  of  Petroleum 
Measurement  Standards.  Chapter  19, 
Section  3,  part  B.  Air  Concentration  Test 
Method  for  the  Measurement  of  Rim 
Seal  Loss  Factors  for  Floating-Roof 
Tanks. 

(iii)  API  Manual  of  Petroleum 
Measurement  Standards.  Chapter  19, 
Section  3.  Part  E.  Weight  Loss  Test 
Method  for  the  Measurement  of  Deck- 
Fitting  Lost  Factors  for  Internal 
Floating-Roof  Tanks. 

(c)  An  alternate  combination  of 
control  devices  may  be  substituted  for 
any  combination  of  rim  seal  and  deck 
fitting  control  devices  specified  in 

§  63.1063  if  the  alternate  combination 
emits  no  more  than  the  combination 
specified  in  §63.1063.  The  emissions 
from  an  alternate  combination  of  control 
devices  shall  be  determined  using  AP- 
42  or  as  specified  in  paragraph  (b)  of 
this  section.  The  emissions  from  a 
combination  of  control  devices  specified 
in  §63.1063  shall  be  determined  using 
AP—42.  Requests  for  the  use  of  alternate 
devices  shall  be  made  as  specified  in 
§  63.1069(b)(3). 

|f3.1<M7    Prooadure  for  deltnnining  no 


(a)  Procedure  for  determining  no 
detectable  organic  emissions  for  the 
purpose  of  complying  with  this  subpart. 

(1)  The  test  shau  be  conducted  in 
accordance  with  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60.  appendix  A.  Each  potential  leak 
interface  (i.e..  a  location  where  organic 
vapor  leakage  could  occur)  on  the  cover 
and  associated  closure  devices  shall  be 
checked.  Potential  leak  interfaces  that 
are  associated  with  covers  and  closure 
devices  include,  but  are  not  limited  to: 
the  interface  of  the  cover  and  its 
foundation  mounting;  the  periphery  of 
any  opening  on  the  cover  and  its 


associated  closure  device;  and  the 
sealing  seat  inter&ce  on  a  spring-loaded 
pressure-relief  valve. 

(2)  The  test  shall  be  performed  when 
the  unit  contains  a  material  having  an 
organic  HAP  concentration 
representative  of  the  range  of 
concentrations  for  the  regulated 
materials  expected  to  be  managed  in  the 
xmit.  During  the  test,  the  cover  and 
closure  devices  shall  be  secured  in  the 
closed  position. 

(3)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60.  appendix  A, 
except  the  instrument  response  frictor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  organic  constituents  in  the  regulated 
material  placed  in  the  unit,  not  for  each 
individual  organic  constituent. 

(4)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  put  60.  appendix 
A. 

(5)  Calibration  gases  shall  be  at 
follows: 

(i)  Zero  air  (less  than  10  parts  per 
million  by  volume  hydrocubon  in  air); 
and 

(ii)  A  mixture  of  methane  in  air  at  a 
concentration  of  approximately,  but  less 
than  10,000  parts  per  million  by 
volume. 

(6)  The  background  level  shall  be 
determined  according  to  the  procedures 
in  Method  21  of  40  CFR  part  60 
appendix  A. 

(7)  Each  potential  leak  interface  shall 
be  checked  by  traversing  the  instrument 
probe  around  the  potential  leak 
interface  as  close  to  the  interface  as 
possible,  as  described  in  Method  21.  In 
the  case  when  the  configuration  of  the 
cover  or  closure  device  prevents  a 
complete  traverse  of  the  interface,  all 
accessible  portions  of  the  interface  shall 
be  sampled.  In  the  case  when  the 
configuration  of  the  closure  devise 
presents  any  sampling  at  the  interface 
and  the  device  is  equipped  with  an 
enclosed  extension  or  horn  (e.g.,  some 
presstire  relief  devices),  the  instrument 
probe  inlet  shall  be  placed  at 
approximately  the  center  of  the  exhaust 
area  to  the  atmosphere. 

(8)  The  arithmetic  difference  between 
the  maximum  organic  concentration 
indicated  by  the  instrument  and  the 
background  level  shall  be  compared 
with  the  value  of  500  parts  per  million 
by  volumes.  If  the  difference  is  less  than 
500  parts  per  million  by  volume,  then 
the  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  organic  emissions. 

(b)  (Reserved] 


§(S>10M   ReoofdkMping  rtQukemtntiL 

The  owner  or  operator  shall  keep 
records  as  specified  in  paragraphs  (a) 
through  (c)  of  this  section  for  as  long  as 
regulated  material  is  stored.  Records 
required  in  paragraph  (b)  of  this  section 
shall  be  kept  for  at  least  5  years.  Records 
shall  be  readily  accessible. 

(a)  Vessel  dunensions  and  capacity.  A 
recoNrd  shall  be  kept  of  the  dimensions 
of  the  storage  vessel,  an  analysis  of  the 
capacity  of  the  storage  vessel,  and  an . 
identification  of  the  regulated  material 
stored. 

(b)  Inspection  results.  Records  of 
floating  roof  inspection  results  shall  be 
kept  as  specified  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  section. 

(1)  If  the  floating  roof  passes 
inspection,  a  recorid  shall  be  kept  that 
includes  the  inibrmation  specified  in 
paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this 
section.  If  the  floating  roof  fails 
inspection,  a  record  shall  be  kept  that 
includes  the  information  specified  in 
paragraphs  (b)(l)(i)  through  (b)(l)(v)  of 
this  section. 

(i)  Identification  of  the  storage  vessel 
that  was  inspected. 

(ii)  The  date  of  the  inspection. 

(iii)  A  description  of  all  inspection 
failures. 

(iv)  A  description  of  all  repairs  and 
the  dates  they  were  made. 

(v)  The  date  the  storage  vessel  was 
removed  frmn  regulated  material 
service,  if  applicable. 

(2)  A  record  shall  be  kept  of  EFR  seal 
gap  measurements,  including  the  raw 
data  obtained  and  any  calculations 
performed. 

(c)  Floating  roof  set  on  its  legs.  The 
owner  or  operator  shall  maintain  a 
record  identifying  the  date  when  the 
floating  roof  was  set  on  its  legs  and  the 
date  when  the  roof  was  refloated.  The 
record  shall  also  indicate  whether  this 
was  a  continuous  operation. 

§63>106S   Rapoftinfl  rtqulraintiilt. 

(a)  Notification  of  initial  startup.  If  the 
referencing  subpart  requires  that  a 
notification  of  initial  startup  be  filed, 
then  the  content  of  the  notification  of 
initial  startup  shall  include  (at  a 
minimum)  the  information  specified  in 
the  referencing  subpart  and  the 
information  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section. 

(1)  The  identification  of  each  storage 
vesiel,  its  capacity  and  the  regulated 
material  stored  in  the  storage  vessel. 

(2)  A  statement  of  whether  the  owner 
or  operator  of  the  source  can  achieve 
compliance  by  the  compliance  date 
specified  in  referencing  subpart. 

(b)  Periodic  reports.  Report  the 
information  specified  in  paragraphs 
(b)(1)  through  (b)(3)  of  this  section,  as 
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applicable,  in  the  periodic  report 
specified  in  the  referencing  subpart 

(1)  Notification  of  inspection.  To 
provide  the  Administrator  the 
opportunity  to  have  an  observer  present, 
the  owner  or  operator  shall  notify  the 
Administrator  at  least  15  days  before  an 
inspection.  If  a  delegated  State  or  local 
agency  is  notified,  the  owner  or  opwator 
is  not  required  to  notify  the 
Administrttor.  A  delegated  State  «r 
local  agency  may  waive  the  requirement 
for  notification  of  inspections. 

(2)  Inspection  results.  Within  30  days 
of  a  failed  inspection,  the  owner  or 
operator  shall  submit  a  copy  of  the 
inspection  record  (required  in 
§63.1068). 

(3)  Requests  fx  ahemate  device.  The 
owner  or  operator  requesting  the  use  of 
an  alternate  control  device  uiall  submit 
a  %nitten  application  including 
emissions  test  results  and  anal3rsi8 
demonstrating  that  the  alternate  device 
has  an  emittion  factor  that  is  less  than 


or  equal  to  the  device  specified  in 
§63.1063. 

6.  Part  63  is  amended  by  adding 
subpart  YY  to  read  as  followt: 

Subpart  YY-NaUofMl 

iAlr~ 


Control  Technology 

Sec 

63.1100  ^ipUcabUity. 

63.1101  Definitkwii. 

63.1102  Complianfle  acbedule. 

63.1103  Souioa  catSBory-spacific 
applicibUity,  deflnttkins,  and 
raquinoMnta. 

63.1104  Procats  vents  from  continuous  unit 
opantkms:  applicability  detmninatioo 
prooedures  and  methods. 

63.1105  Pracaas  vents  from  batch  unit 
opentioiu:  applicability  detarmination 
proceduns  uid  methods. 

63.1106  Wattawatar  treatment  systnu: 
applicaUlity  detenninatioa  prooadurat 
and  methods. 

63.1107  Equipment  laakc  aiqplicatdlity 
detenninatioD  proceduraa  and  medbods. 


63.1106    Complianca  with  ftandards  and 
operatiao  and  maintenance 
lequinmants. 

63.1109  Racordkaeping  requirementt. 

63.1110  Repocting  requiraments. 

63.1111  Startup,  ehutdown,  and 
malftinction. 

63.1112  Extension  of  compliance,  and 
perfonnanoe  teat,  manttofiog, 
racardkaepiag,  and  reporting  wai  van 
and  ahaniatives. 

63.1113  Prooedures  for  approval  of 
alternative  means  of  amission  UmitatiaQ. 


I6S.1100 

(a)  This  subpart  appUea  to  source 
categories  and  aSacteid  aouroes  specified 
in  §  63.1103(a)  through  (d)  of  this 
subpart  The  affected  emittion  points, 
by  souroe  category,  tn  tunimarized  in 
table  1.  This  table  alao  delineates  the 
section  and  paragrqih  of  the  rule  that 
directs  an  owner  or  operator  of  an 
affected  source  to  souroe  category- 
specific  control,  monitoring, 
recordkeeping,  and  reporting 
requirements. 


TABLE  1  TO  §63.1 100.— Source  Category  MACT-  Appucability 


Source  calagofy 

Storage 

Prooett 
veniB 

Trantltr 
racht 

Equipmtnl 

tyaltni 
unto 

Oaier 

Soiaoe 

1  AmW  Rnata  Pmdudton 

Yea 

Yet 

Yet 

Yet 

Yet 

Yet 

Yet 

Yet 

No 

No 

Yet 

No 

Yet 

Yet 

Yet 

Yet 

Yet -. 

Yet 

No 

Yet 

No 

Yet* 

Yet« 

No 

f63.1103(a) 

Z  Acrylc  «id  Modaciylc  Rbars  Production  — 

3.  Hydrogen  FiuoiMt  ProducHon 

4.  PolycMbonalaa  Production 

f69.1103(b) 
§63.110340 
{63.1103((« 

•Maximum  mMetwUe  control  tactwdogy. 

kFlwr  spinning  Inea  uaing  spinning  tobbon  or  auapanaion 

c  Kikia  uaad  to  ra«:t  cateium  luoride  wNh  tulfcjric  acid. 


ooraammg  acryioravie. 


(b)  The  provisions  of  subpart  A  of  this 
part  (General  Provisions).  §§  63.1 
througb  63.5,  and  §§63.12  through 
63.15  apply  to  ownen  or  opentan  of 
affected  sources  subject  to  this  subpart. 

(c)  The  provisions  of  this  subpart  do 
not  apply  to  research  and  development 
facilities,  consistMit  with  section 
112(b)(7)  of  the  Act 

(d)  Primary  product  determination 
and  applicability.  The  primary  product 
of  a  process  unit  shall  be  determined 
according  to  the  prooedures  specified  in 
paragraphs  (d)(1)  and  (d)(2).  Paragraphs 
(d)(3)  and  (dM4)  of  this  section  discuss 
compliance  for  thoae  process  units 
operated  as  flexible  operation  units,  as 
specified  in  paragraph  (d)(2)  of  this 
section. 

(1)  If  a  process  unit  (mly  manufactures 
one  product,  then  that  product  shall 
represent  the  primary  product  of  the 
process  unit 

(2)  If  a  process  unit  is  designed  and 
operated  as  a  flexible  operation  unit,  the 
primary  product  shall  be  determined  as 
specified  in  paragraphs  (d)(2)(i)  or 


(d)(2)(ii)  of  this  section  based  on  the 
antidpated  operations  for  the  5  yean 
following  the  promulgation  date  for 
existing  affected  sources  and  for  the  first 
5  yean  after  initial  startup  for  new 
affected  sources. 

(i)  If  the  flexible  operation  unit  will 
manufacture  one  product  for  the  greatest 
operating  time  over  the  five  year  period, 
then  that  product  shall  represent  the 
primary  product  of  the  flexible 
operation  unit. 

(ii)  If  the  flexible  operation  unit  will 
manufacture  multiple  products  equally 
based  on  operating  time,  then  the 
product  with  the  greatest  production  on 
a  mass  basis  over  the  five  year  period 
shall  represent  the  primary  product  of 
the  flexible  operation  unit. 

(3)  Once  the  primary  product  of  a 
process  unit  has  been  determined  to  be 
a  product  produced  by  a  source  category 
subject  to  this  subpart,  the  owner  or 
operatw  of  the  affected  source  shall 
comply  with  the  standards  for  the 
primary  product  production  process 
unit 


(4)  The  detennination  of  the  primary 
product  for  a  proceaa  unit,  to  ixidude 
the  determinatian  oi  applicability  of  this 
subpart  to  procesa  units  that  are 
des^ned  and  operated  as  flexible 
operation  units,  shall  be  reported  in  the 
Notification  of  Compliance  Status 
Report  required  by  §  63. 1 1 10  when  the 
primary  product  is  determined  to  be  a 
product  produced  by  a  souroe  category 
subject  to  requirements  under  this 
subpart.  The  Notificatitm  of  Compliance 
Status  shaU  include  the  information 
specified  in  either  paragraph  (d)(4)(i)  or 
(d)(4)(ii)  of  this  section.  If  the  primary 
product  is  determined  to  be  something 
other  than  a  product  produced  by  a 
souroe  cat^uy  subject  to  requirements 
under  this  subpart,  the  owner  or 
operator  shall  retain  information,  data, 
and  analyses  used  to  document  the  basis 
for  the  detennination  that  the  primary 
product  is  not  produced  by  a  souroe 
category  subject  to  requirements  under 
this  subpart 
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(i)  If  the  process  unit  manufactures 
only  one  product  subject  to 
requirements  under  this  subpart, 
identification  of  that  product. 

(ii)  If  the  process  unit  is  designed  and 
operated  as  a  flexible  operation  unit,  the 
information  specified  in  paragraphs 
(d)(4)(ii)(A)  and  (d)(4)(ii)(B)  of  this 
section,  as  appropriate. 

(A)  Identification  of  the  primary 
product. 

(B)  Information  concerning  operating 
time  and/or  production  mass  for  each 
product  that  was  used  to  make  the 
determination  of  the  primary  product 
under  paragraph  (d)(2)(i)  or  (d)(2)(ii)  of 
this  section. 

(iii)  Demonstrate  that  the  parameter 
monitoring  levels  established  for  the 
primary  product  are  also  appropriate  for 
those  periods  when  products  other  than 
the  primary  product  are  being  produced. 
Material  demonstrating  this  finding 
shall  be  submitted  in  the  Notification  of 
Compliance  Status  Report  required  by 
§63.1110. 

(e)  Storage  vessel  ownership 
determination.  The  owner  or  operator 
shall  follow  the  procedures  specified  in 
paragraphs  (e)(1)  through  (e)(8)  of  this 
section  to  determine  to  which  process 
unit  a  storage  vessel  shall  belong. 

(1)  If  a  storage  vessel  is  already 
subject  to  another  subpart  of  40  CFR 
part  63  on  the  date  of  promulgation  for 
an  afiiected  source,  that  storage  vessel 
shall  belong  to  the  process  unit  subject 
to  the  other  subpart. 

(2)  If  a  storage  vessel  is  dedicated  to 
a  single  process  unit,  the  storage  vessel 
shall  belong  to  that  process  unit. 

(3)  If  a  storage  vessel  is  shared  among 
process  units,  then  the  storage  vessel 
shall  belong  to  that  process  unit  located 
on  the  same  plant  site  as  the  storage 
vessel  that  has  the  greatest  input  into  or 
output  from  the  storage  vessel  (i.e..  the 
process  unit  has  the  predominant  use  of 
the  storage  vessel). 

(4)  If  predominant  use  cannot  be 
determined  for  a  storage  vessel  that  is 
shared  among  process  units  and  if  only 
one  of  those  process  units  is  subject  to 
this  subpart,  the  storage  vessel  shall 
belong  to  that  process  unit. 

(5)  If  predominant  use  cannot  be 
determined  for  a  storage  vessel  that  is 
shared  among  process  units  and  if  more 
than  one  of  the  process  units  are  subject 
to  standards  under  this  subpart  that 
have  different  primary  products,  then 
the  owner  or  operator  shall  assign  the 
storage  vessel  to  any  one  of  the  process 
units  sharing  the  storage  vessel. 

(6)  If  the  predominant  use  of  a  storage 
vessel  varies  from  year  to  year,  then 
predominant  use  shall  be  determined 
based  on  the  utilization  that  occurred 
during  the  year  preceding  the  date  of 


promulgation  of  standards  for  an 
afiiected  source  under  this  subpart  or 
based  on  the  expected  utilization  for  the 
5  years  following  promulgation  date  of 
standards  for  an  atEacted  source  under 
this  subpart  for  existing  affected 
sources,  whichever  is  more 
representative  of  the  expected 
operations  for  that  storage  vessel,  and 
based  on  the  expected  utilization  for  the 
5  years  after  initial  startup  for  new 
affected  sources.  The  determination  of 
predominant  use  shall  be  reported  in 
the  Notification  of  Compliance  Statiis 
Report  required  by  §63.1110.  If  the 
predominant  use  changes,  the 
redetermination  of  predominant  use 
shall  be  reported  in  the  next  Periodic 
Report. 

(?)  If  the  storage  vessel  begins 
receiving  material  frvm  (or  sending 
material  to)  another  process  unit;  ceases 
to  receive  material  frt>m  (or  send 
material  to)  a  process  unit:  or  if  the 
applicability  of  this  subpart  to  a  storage 
vessel  has  been  determined  according  to 
the  provisions  of  paragraphs  (e)(1) 
through  (e)(6)  of  this  section  and  there 
is  a  significant  change  in  the  use  of  the 
storage  vessel  that  could  reasonably 
change  the  predominant  use,  the  owner 
or  operator  shall  reevaluate  the 
applicability  of  this  subpart  to  the 
storage  vessel. 

(8)  where  a  storage  vessel  is  located 
at  a  major  source  that  includes  one  or 
more  process  imits  that  place  material 
into,  or  receive  materials  from  the 
storage  vessel,  but  the  storage  vessel  is 
located  in  a  tank  farm,  the  applicability 
of  this  subpart  shall  be  determined 
according  to  the  provisions  in 
paragraphs  (e)(8)(i)  through  (e)(8)(iii)  of 
this  section. 

(i)  The  storage  vessel  may  only  be 
assigned  to  a  process  unit  that  utilizes 
the  storage  vessel  and  does  not  have  an 
intervening  storage  vessel  for  that 
product  (or  raw  materials,  as 
appropriate).  With  respect  to  any 
process  unit,  an  intervening  storage 
vessel  means  a  storage  vessel  connected 
by  hard-piping  to  the  process  unit  and 
to  the  storage  vessel  in  the  tank  farm  so 
that  product  or  raw  material  entering  or 
leaving  the  process  unit  flows  into  (or 
&t>m)  the  intervening  storage  vessel  and 
does  not  How  directly  into  (or  &t>m)  the 
storage  vessel  in  the  tank  farm. 

(ii)  If  there  is  only  one  process  unit  at 
a  major  source  subject  to  the 
requirements  of  this  subpart  with 
respect  to  a  storage  vessel,  the  storage 
vessel  shall  be  assigned  to  that  process 
unit. 

(iii)  If  there  are  two  or  more  process 
units  at  the  major  source  that  meet  the 
criteria  of  paragraph  (e)(8)(i)  of  this 
section  with  respect  to  a  storage  vessel. 


the  storage  vessel  shall  be  assigned  to 
one  of  those  process  units  according  to 
the  provisions  of  paragraph  (e)(6)  of  this 
section.  The  predominant  use  shall  be 
determined  among  only  those  process 
units  that  meet  the  criteria  of  paragraph 
(e)(8)(i)  of  this  section. 

(f)  Recovery  operation  equipment 
ownership  detennination.  The  owner  ot 
operator  shall  follow  the  procedures 
specified  in  paragraphs  (0(1)  through 
(0(7)  of  this  section  to  determine  to 
which  process  imit  recovery  operation 
equipment  shall  belong. 

(1)  If  recovery  operation  equipment  is 
already  subject  to  another  subpart  of  40 
CFR  part  63  on  the  date  standards  are 
promulgated  for  an  affected  source,  that 
recovery  operation  equipment  shall 
belong  to  the  process  unit  subject  to  the 
other  subpcut. 

(2)  If  recovery  operation  equipment  is 
used  exclusively  by  a  single  process 
unit,  the  recovery  operation  shall  belong 
to  that  process  unit. 

(3)  U  recovery  operation  equipment  is 
shared  among  process  units,  then  the 
recovery  operation  equipment  shall 
belong  to  that  process  unit  located  on 
the  same  plant  site  as  the  recovery 
operation  equipment  that  has  the 
greatest  input  into  or  output  frx>m  the 
recovery  operation  equipment  (i.e.,  that 
process  unit  has  the  predominant  use  of 
the  recovery  operation  equipment). 

(4)  If  predominant  use  cannot  be 
determined  for  recovery  operation 
equipment  that  is  shared  among  process 
units  and  if  one  of  those  process  units 
is  a  process  unit  subject  to  this  subpart, 
the  recovery  operation  equipment  shall 
belong  to  the  process  imit  subject  to  this 
subpart. 

(5)  If  predominant  use  cannot  be 
determined  for  recovery  operation 
equipment  that  is  shared  among  process 
unite  and  if  more  than  one  of  the 
process  units  are  process  units  that  have 
difiierent  primary  products  and  that  are 
subject  to  this  subpart,  then  the  owner 
or  operator  shall  assign  the  recovery 
operation  equipment  to  any  one  of  those 
process  units. 

(6)  If  the  predominant  use  of  recovery 
operation  equipment  varies  from  year  to 
year,  then  the  predominant  use  shall  be 
determined  based  on  the  utilization  that 
occurred  during  the  year  preceding  the 
promulgation  date  of  standards  for  an 
affected  source  under  this  subpart  or 
based  on  the  expected  utilization  for  the 
5  yeare  following  the  promulgation  date 
for  standards  for  an  affected  source 
under  this  subpart  for  existing  affected 
sources,  whichever  is  the  more 
representative  of  the  expected 
operations  for  the  recovery  operations 
equipment,  and  based  on  the  expected 
utilization  for  the  firet  5  years  after 
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initial  startup  for  new  affected  sources. 
This  determination  shall  be  reported  in 
the  Notification  of  Compliance  Status 
Report  required  by  §63.1110.  If  the 
predominant  iise  changes,  the 
redetermination  of  pr^ominant  use 
shall  be  reported  in  the  next  Periodic 
Report. 

(7)  If  there  is  an  unexpected  change  in 
the  utilization  of  recovery  operation 
equipment  that  could  reasonably  change 
the  predominant  use.  the  owner  or 
operatOT  shall  redetermine  to  which 

Erocess  tmit  the  recovery  operation 
elongs  by  reperforming  the  procedures 
'specified  in  pan^phs  (0(2)  through 
(0(6)  of  this  section. 

(g)  Overlap  with  other  regulations.  (1) 
Overlap  of  subpart  YY  with  other 
regulations  for  storage  vessels,  (i)  After 
the  compliance  dates  specified  in 
§63.1lD2  for  an  affected  source  subject 
to  this  subpart,  a  storage  vessel  that  is 
part  of  an  existing  source  that  is  subject 
to  the  provisions  of  40  CFR  part  63. 
subpart  WW  (National  Emission 
Standards  for  Storage  Vessels— Control 
Level  2)  (if  referenced  under  this 
subpart)  under  this  subpart  and  the 
storage  vessel  provisions  of  40  CFR  part 
63.  subpart  G  (the  hazardous  organic 
national  emission  standards  for 
hazardous  air  pollutants  (the  HON))  is 
in  compliance  with  the  storage  vessel 
requirements  of  subpart  WW  of  this  part 
if  it  complies  with  the  requirements  of 
subpart  WW  or  the  storage  vessel 
reauirements  of  subpart  G  of  this  part. 

(ii)  After  the  compliance  dates 
specified  in  §  63.1102  for  an  affected 
source  subject  to  this  subpart,  a  storage 
vessel  that  is  part  of  an  existing  source 
that  is  subject  to  the  provisions  of  40 
CFR  part  63,  subpart  WW  (National 
Emission  Standards  for  Storage 
Vessels— Control  Level  2)  (if  referenced 
under  this  subpart)  under  this  subpart 
and  the  storage  vessel  provisions  of  40 
CFR  part  60.  subpart  Ka  or  Kb  is 
required  only  to  comply  with  the 
storage  vessel  control  requirements  of 
subpart  WW  of  this  part 

(2)  Overlap  of  subpart  YY  with  other 
regulations  for  process  vents.  After  the 
compliance  dates  specified  in  §63.1102 
for  an  affected  source  subject  to  this 
subpart,  a  process  vent  that  is  part  of  an 
existing  source  that  is  subject  to  the 
requirements  of  40  CFR  part  63.  subpart 
SS  (National  Emission  Standards  for 
ClcMted  Vent  Systems.  Control  Devices. 
Recovery  Devices  and  Routing  to  a  Fuel 
Gas  System  or  Process)  under  this 
subpart  and  the  process  vent 
requirements  of  40  CFR  part  63,  subpart 
C  (the  HON)  is  in  compliance  with 
subpart  SS  if  it  complies  with  the 
provisions  of  subfiart  SS  of  this  subpart 
or  the  process  vent  closed-vent  system. 


control  device,  recovery,  and  routing  to 
a  fiiel  gas  system  or  process 
requirements  of  subpart  G  of  this  part. 

(3)  Overlap  of  subpart  YY  with  other 
regulations  for  transfer  racks.  After  the 
compliance  dates  specified  in  §  63.1102 
for  an  affected  source  subject  to  this 
subpart,  a  transfer  rack  that  is  part  of  an 
existing  source  that  is  subject  to  the 
provisions  of  40  CFR  part  63,  subpart  SS 
(National  Emission  Standards  for  Closed 
Vent  Systems.  Control  Devices. 
Recovery  Devices  and  Routing  to  a  Fuel 
Gas  System  or  Process)  under  this 
subpart  and  the  transfer  rack 
requirements  of  40  CFR  part  63.  subpart 
G  (the  HON)  is  in  compliance  with 
subpart  SS  of  this  part  if  it  complies 
with  the  provisions  of  subpart  SS  of  this 
part  or  the  transfer  rack  closed-vent 
system,  control  device,  recovery,  and 
routing  to  a  fuel  gas  system  or  process 
requirements  of  subpart  G  of  this  part 

(4)  Overlap  of  subpart  YY  with  other 
regulations  for  equipment  leaks,  (i) 
After  the  compliance  dates  specified  in 
§  63.1102  for  an  affected  source  subject 
to  this  subpart,  equipment  that  is  part  of 
an  existing  source  that  is  subject  to  the 
equipment  leak  control  requirements  of 
40  CFR  part  63.  subpart  TT  (National 
Emission  Standards  for  Equipment 
Leaks— Control  Level  1)  under  this 
subpart  and  40  CFR  part  60.  subpart  W 
or  40  CFR  part  61.  subpart  V  is  required 
only  to  comply  with  subpart  TT  of  this 
part. 

(ii)  After  the  compliance  dates 
specified  in  §63.1102  for  an  affected 
source  subject  to  this  subpart, 
equipment  that  is  part  of  an  existing 
source  that  is  subject  to  the  equipment 
leak  control  requirements  of  40  CFR  part 
63.  subpart  UU  (National  Emission 
Standards  for  Equipment  Leaks —  ^ 
Control  Level  2)  under  this  subpart  and 
40  CFR  part  63.  subpart  H  (the  HON)  is 
in  compliance  with  the  equipment  leak 
requirements  of  this  subpart  if  it 
complies  Mrith  the  equipment  leak 
provisions  of  subpart  UU  or  subpart  H 
of  this  part. 

(5)  Overlap  of  subpart  YY  with  other 
regulations  for  wastewater  treatment 
system  units,  (i)  After  the  compliance 
dates  specified  in  §  63.1102  for  an 
affected  source  subject  to  this  subpart, 
wastewater  streams  that  are  subject  to 
control  requirements  in  the  Hazardous 
Organic  NESHAP  (40  CFR  part  63. 
subpart  G)  and  this  subpart  is  required 
to  comply  with  both  rules. 

(ii)  After  the  compliance  dates 
specified  in  §63.1102  for  an  affected 
source  subject  to  this  subpart, 
vrastewater  streams  that  are  subject  to 
control  requirements  in  the  Benzene 
Waste  NESHAP  (40  CFR  part  61.  subpart 


FF)  and  this  subpart  is  required  to 
comply  with  bou  rules. 


163.1101 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act 
and  in  this  section. 

Armual  average  concentration,  as 
used  in  the  wastewater  provisions, 
means  the  flow-weighted  annual 
average  concentration,  as  determined 
according  to  th^  procedures  specified  in 
§63.1106. 

Annual  average  flow  rate,  as  used  in 
the  wastewater  provisions,  means  the 
annual  average  flow  rate,  as  detomined 
according  to  the  procedures  specified  in 
§63.1106. 

Batch  cycle  refere  to  manufecturing  a 
product  from  start  to  finish  in  a  batch 
unit  operation. 

Batch  emission  episode  means  a 
discrete  venting  episode  that  may  be 
associated  with  a  single  unit  operatim. 
A  imit  operation  may  have  more  than 
one  batcii  emission  episode  per  batch 
cycle.  For  example,  a  displacement  of 
vapor  resulting  from  the  rJiarging  of  a 
vessel  with  HAP  will  rmtdt  in  a  discrete 
emission  episode.  If  the  vessel  is  then 
heated,  there  may  also  be  another 
discrete  emission  episode  resulting  from 
the  expulsion  of  expanded  vapor.  Both 
emission  episodes  may  occur  during  the 
same  batch  cycle  in  the  same  vessel  or 
unit  operation.  There  are  possibly  other 
emission  episodes  that  may  occur  from 
the  vessel  or  other  process  equipment, 
depending  on  process  opwatioos. 

Batch  unit  operation  means  a  unit 
operation  involving  intermittent  or 
discontinuous  feed  into  equipment,  and, 
in  general,  involves  the  emptying  of 
equipment  after  the  batch  cycle  ceases 
and  prior  to  beginning  a  new  batdi 
cycle.  Mass.  temperature,  omcentration 
and  other  properties  of  the  process  may 
vary  with  time.  Addition  of  raw  material 
and  withdrawal  of  product  do  not 
simultaneously  occur  in  a  batch  unit 
operatimi. 

Bottoms  receiver  means  a  tank  that 
collects  distillation  bottoms  before  the 
stream  is  sent  for  storage  or  for  further 
downstream  processing. 

By  compound  means  by  individiial 
stream  components,  not  carbon 
equivalents. 

Capacity  means  the  volume  of  liquid 
that  is  capable  of  being  stored  in  a 
storage  vessel,  based  on  the  vessel's 
diameter  and  internal  shell  height. 

Closed  vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  piping,  ductworic, 
connections,  and.  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  device.  Closed  vent  system  does 
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not  include  the  vapor  collection  system 
that  is  part  of  any  tank  truck  or  railcar. 

Continuous  parameter  monitoring 
system  or  CPMS  means  the  total 
equipment  that  may  be  required  to  meet 
the  data  acquisition  and  availability 
requirements  of  this  part,  used  to 
sample,  condition  (if  applicable), 
analyze,  and  provide  a  record  of  process 
or  control  system  parameters. 

Ck>ntinuous  unit  operation  means  a 
unit  operation  where  thmnputs  and 
outputs  flow  continuously.  Continuous 
imit  ofMrations  typically  approach 
steady-state  conditions.  Continuous  unit 
operations  typically  involve  the 
simultaneous  addition  of  raw  material 
and  withdrawal  of  the  product. 

Control  device  means  any  combustion 
device,  recovery  device,  recapture 
device,  or  any  combination  of  these 
devices  used  to  comply  with  this 
subpart.  Such  equipment  or  devices 
include,  but  are  not  limited  to, 
absorbers,  carbon  adsortwrs,  condensers, 
incinerators,  flares,  boilers,  and  process 
heaters.  For  process  vents  from 
continuous  unit  operations,  recapture 
devices  and  combustion  devices  are 
considered  control  devices  but  recovery 
devices  are  not  considered  control 
devices.  For  process  vents  from  batch 
unit  operations,  recapture  devices, 
recovery  devices,  and  combustion 
devices  are  considered  control  devices 
except  for  process  condensers.  Primary 
condensers  on  stream  strippers  or  fuel 
gas  systems  are  not  considered  control 
devices. 

Day  means  a  calendar  day. 

Emission  point  means  an  individual 
process  vent,  storage  vessel,  transfer 
rack,  wastewater  stream,  kiln,  fiber 
spinning  line,  equipment  leak,  or  other 
point  where  a  gaseous  stream  is 
released. 

Equipment,  means  each  of  the 
following  that  is  subfect  to  control 
under  this  subpart:  pump,  compressor, 
agitator,  pressure  relief  device,  sampling 
connection  system,  open-ended  valve  or 
line,  valve,  connector,  and 
instrumentation  system;  and  any  control 
device  or  system  used  to  comply  with 
this  subpart. 

Equivalent  method  means  any  method 
of  sampling  and  analyzing  for  an  air 
pollutant  that  has  been  demonstrated  to 
the  Administrator's  satisfaction  to  have 
a  consistent  and  quantitatively  known 
relationship  to  the  reference  method, 
under  specified  conditions. 

Flexible  operation  unit  means  a 
process  unit  that  manufactures  different 
chemical  products  periodically  by 
alternating  raw  materials  or  operating 
conditions. 

Halogens  and  hydrogen  halides 
means  hydrogen  chloride  (HCl), 


chlorine  (CI2).  hydrogen  bromide  (HBr), 
bromine  (Br}),  and  hydrogen  fluoride 
(HF). 

Initial  start-up  means,  for  new 
sources,  the  first  time  the  source  begins 
production.  For  additions  or  changes 
not  defined  as  a  new  source  by  this 
subpart,  initial  startup  means  the  first 
time  additional  or  changed  equipment  is 
put  into  operation.  Initial  startup  does 
not  include  operation  solely  for  testing 
equipment.  Initial  startup  does  not 
include  subsequent  startup  (as  defined 
in  this  section)  of  process  units 
following  malfunctions  or  process  unit 
shutdowns.  Except  for  equipment  leaks, 
initial  startup  also  does  not  include 
subsequent  startups  (as  defined  in  this 
section)  of  process  units  following 
changes  in  product  for  flexible 
operation  units  or  following  recharging 
of  equipment  in  batch  unit  operations. 

Low  throughput  transfer  rack  means 
those  transfer  racks  that  transfer  less 
than  a  total  of  11.8  million  liters  per 
year  of  liquid  containing  regulateid  HAP. 

Maximum  true  vapor  pressure  means 
the  equilibrium  partial  pressure  exerted 
by  the  total  organic  HAP's  in  the  stored 
or  transferred  liquid  at  the  temperature 
equal  to  the  highest  calendar-month 
average  of  the  liquid  storage  or  transfer 
temperature  for  liquids  stored  or 
transferred  above  or  below  the  ambient 
temperature  or  at  the  local  maximum 
monthly  average  temperatiire  as 
reported  by  the  National  Weather 
Service  for  liquids  stored  or  transferred 
at  the  ambient  temperature,  as 
determined: 

(1)  In  accordance  with  methods 
described  in  American  Petroleum 
Institute  Publication  2517,  Evaporation 
Loss  From  External  Floating-Roof  Tanks 
(incorporated  by  reference  as  specified 
in  $  63.14  of  subpart  A  of  this  part);  or 

(2)  As  obtained  from  standard 
reference  texts;  or 

(3)  As  determined  by  the  American 
Society  for  Testing  and  Materials 
Method  D2879-83  (incorporated  by 
reference  as  specified  in  §  63.14  of 
subpart  A  of  this  part);  or 

(4)  Any  other  method  approved  by  the 
Administrator. 

On-site  means,  with  respect  to  records 
required  to  be  maintained  by  this 
subpart,  a  location  within  a  plant  site 
that  encompasses  the  affected  source. 
On-site  includes,  but  is  not  limited  to, 
the  affected  source  to  which  the  records 
pertain,  or  central  files  elsewhere  at  the 
plant  site. 

Organic  hazardous  air  pollutant  or 
organic  HAP  means  any  organic 
chemicals  that  are  also  HAP. 

Permitting  authority  means  one  of  the 
following: 


(1)  The  State  air  pollution  control 
agency,  local  agency,  other  State  agency, 
or  other  agency  authorized  by  the 
Administrator  to  carry  out  a  permit 
program  under  part  70  of  this  chapter; 
or 

(2)  The  Administrator,  in  the  case  of 
EPA-implemented  permit  programs 
under  title  V  of  the  Act  (42  U.S.C.  7661) 
and  part  71  of  this  chapter. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  control,  including  properties 
that  are  separated  only  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
owned,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  any 
combination  thereof. 

Process  condenser  means  a  condenser 
whose  primary  purpose  is  to  recover 
material  as  an  inte^vl  part  of  a  process. 
The  condenser  must  support  a  vapor-to- 
liquid  phase  change  for  periods  of 
source  equipment  operation  that  are 
above  the  boiling  or  bubble  point  of 
substance(s).  Exunples  of  process 
condensers  include  distillation 
condensera.  reflux  condensen.  process 
condensere  in  line  prior  to  the  vacuum 
source,  and  process  condensers  used  in 
stripping  or  flashing  operations. 

Process  unit  means  ue  equipment 
assembled  and  connected  by  pipes  or 
ducts  to  process  raw  and/or 
intermediate  materials  and  to 
manufacture  an  intended  product.  A 
process  unit  includes  more  than  one 
tmit  operation.  A  process  unit  includes, 
but  is  not  limited  to,  process  vents, 
storage  vessels,  and  the  equipment  (i.e., 
pumps,  compressors,  agitatore,  pressure 
relief  devices,  sampling  connection 
systems,  open-ended  valves  or  lines, 
valves,  connectors,  instnunentation 
systems,  surge  control  vessels,  bottoms 
receivers,  and  control  devices  or 
systems. 

Process  unit  shutdown  means  a  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit,  or 
part  of  a  process  unit  during  which  it  is 
technically  feasible  to  clear  process 
material  firom  a  process  unit,  or  part  of 
a  process  unit,  consistent  with  safety 
constraints  and  during  which  repairs 
can  be  effected.  The  following  are  not 
considered  process  unit  shutdowns: 

(1)  An  unscheduled  work  practice  or 
operational  procedure  that  stops 
production  from  a  process  unit,  or  part 
of  a  process  unit,  for  less  than  24  hours. 

(2)  An  unscheduled  work  practice  or 
operational  procedure  that  would  stop 
production  from  a  process  unit,  or  part 
of  a  process  unit,  for  a  shorter  period  of 
time  than  would  be  required  to  clear  the 
process  unit,  or  part  of  the  process  unit, 
of  materials  and  start  up  the  unit,  and 
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would  result  in  greater  emissions  than 
delay  of  repair  of  leaking  components 
imtil  the  next  scheduled  process  unit 
shutdown. 

(3)  The  use  of  spare  equipment  and 
technically  feasible  bypassing  of 
equipment  without  stopping 
production. 

Process  vent  means  a  gas  stream  that 
is  continuously  discharged  during 
operation  of  the  unit  within  a 
manufacturing  process  unit  that  meets 
the  applicability  criteria  of  this  subpart. 
Process  vents  include  gas  streams  that 
are  either  discharged  directly  to  the 
atmosphere  or  are  discharged  to  the 
atmosphere  after  divereion  through  a 
product  recovery  device.  Process  vents 
exclude  relief  valve  discharges  and 
leaks  frt>m  equipment  regulated  under 
this  subpart. 

Process  wastewater  means  wastewater 
which,  diuing  manufecturing  or 
processing,  comes  into  direct  contact 
with  or  restilts  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  by-product, 
or  waste  product.  Examples  are  product 
tank  drawdown  or  feed  tank  drawdown; 
water  formed  during  a  chemical  reaction 
or  used  as  a  reactant;  water  used  to 
wash  impurities  frttm  organic  products 
or  reactants;  vnier  used  to  cool  or 
quench  organic  vapor  streams  through 
direct  contact;  and  condensed  steam 
from  iet  ejector  systems  pulling  vacuum 
on  vessels  containing  oiganics. 

Recapture  device  means  an  individual 
unit  of  equipment  capable  of  and  used 
for  the  purpose  of  recovering  chemicals, 
but  not  normally  for  use.  reuse,  or  sale. 
For  example,  a  recapture  device  may 
recover  chemicab  primarily  for 
disposal.  Recapture  devices  include,  but 
are  not  limited  to,  absorbere,  carbon 
adsorbere,  and  condensers.  For  purposes 
of  the  monitoring,  recordkeeping,  and 
reporting  requirements  of  this  subpart, 
recapture  devices  are  considered 
recovery  devices. 

Recovery  device  means  an  individual 
unit  of  equipment  capable  of  and 
normally  usiad  for  the  purpose  of 
recovering  chemicals  for  friel  value  (i.e.. 
net  positive  heating  value),  use.  reuse, 
or  for  sale  for  fuel  value,  or  reuse. 
Examples  of  equipment  that  may  be 
recovery  devices  include  absorbers, 
carbon  adsorbers,  condensers,  oil-water 
separatore  or  oiganic-water  separators, 
or  organic  removal  devices  such  as 
decantere,  strippere,  or  thin-film 
evaporation  units.  For  purposes  of  the 
monitoring,  recordkeeping,  and 
reporting  requirements  of  this  subpart, 
recapture  devices  are  considered 
recovery  devices. 

Storage  vessel  or  Tank,  for  the 
purposes  of  this  subpart,  means  a 


stationary  unit  that  is  constructed 
primarily  of  nonearthen  materials  (such 
as  wood,  concrete,  steel,  fiberglass,  or 
plastic)  that  provide  structural  support 
and  is  designed  to  hold  an  accimiulation 
of  liquids  or  other  materials.  Storage 
vessel  does  not  include: 

(1)  Vesseb  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships: 

(2)  Bottoms  receiver  tanks; 

(3)  Surge  control  vessels;  or 

(4)  Wastewater  storage  tanks. 
Surgp  control  vessel  means  a  feed 

drum,  recycle  drum,  or  intermediate 
vessel.  Surge  control  vessels  are  used 
within  a  process  unit  (as  defined  in  this 
subpart)  when  in-process  storage, 
mixing,  or  management  of  flow  rates  or 
volumes  is  needed  to  assist  in 
production  of  a  product 

Total  organic  compounds  or  TOC 
means  those  compounds,  excluding 
methane  and  ethane,  measured 
according  to  the  procedures  of  Method 
18  or  Method  25A.  40  CFR  part  60. 
appendix  A. 

Total  resource  effectiveness  index 
vcdue  or  TRE  index  value  means  a 
measiue  of  the  supplemental  total 
resource  requirement  per  unit  reduction 
of  orgcmic  HAP  associated  with  a 
process  vent  stream,  based  on  vent 
stream  flow  rate,  emission  rate  of 
organic  HAP.  net  heating  value,  and 
corrosion  properties  (whether  or  not  the 
vent  stream  contains  halogenated 
compoimds).  as  quantified  by  the 
equations  given  under  §63. 1104(^. 

Transfer  rack  means  a  single  system 
used  to  fill  bulk  cargo  tanks  mounted  on 
or  in  a  truck,  railcar.  or  marine  vessel. 
A  transfer  rack  includes  all  loading 
arms,  pumps,  ineters,  shutoff  valves, 
relief  valves,  and  other  piping  and 
equipment  necessary  for  the  transfer 
operation.  Transfer  equipment  and 
operations  that  are  physically  separate 
(i.e.,  do  not  share  common  piping, 
valves,  and  other  equipment)  are 
considered  to  be  separate  transfer  racks. 

Unit  operation  means  distinct 
equipment  used  in  processing,  among 
other  things,  to  prepare  reactants, 
facilitate  reactions,  separate  and  purify 
products,  and  recycle  materials. 
Equipment  used  for  these  purposes 
includes,  but  is  not  limited  to,  reactors, 
distillation  columns,  extraction 
columns,  absorbers,  decanters,  dryers, 
condensers,  and  filtration  equipment. 

Vapor  balancing  system  means  a 
piping  system  that  is  designed  to  collect 
organic  HAP  vapors  displaced  from  tank 
trucks  or  railcars  during  loading;  and  to 
route  the  collected  organic  HAP  vapors 
to  the  storage  vessel  from  which  the 
liquid  being  loaded  originated,  or  to 
compress  collected  organic  HAP  vapors 


and  commingle  with  the- raw  feed  of  a 
production  process  unit. 

Wastewater  treatment  system  unit 
means  an  individual  storage  vessel, 
surface  impoundment,  container,  oil- 
water  or  organic-water  separator,  or 
transfer  system  used  at  a  plant  site  to 
manage  process  wastewater  associated 
with  a  source  category  subject  to  this 
subpart. 

163.1102   CompNanoe  sctteduia. 

(a)  Affected  sources,  as  defined  in 
§63.1103(a)(l)(i)  for  acetyl  resins 
production;  §63.1103(b)(l)(i)  for  acrylic 
and  modacrylic  fiber  production: 
§63.1103(c)(l)(i)  for  hydrogen  fluoride 
production;  or  §63.1103(d)(l)(i)  for 
polycarbonate  production,  shall  comply 
with  the  appropriate  provisions  of  this 
subpart  and  the  subparts  referenced  by 
this  subpart  according  to  the  schedule 
described  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section,  as  appropriate. 

( 1 )  Compliance  dates  for  new  and 
reconstructed  sources. 

(i)  The  owner  or  operator  of  a  new  or 
reconstructed  afiected  source  for  which 
construction  or  reconstruction 
comm«ices  after  October  14. 1998  that 
has  an  initial  startup  before  the  effective 
date  of  standards  for  an  aoetal  resins, 
acrylic  and  modacrylic  fiber,  hydrogen 
fluoride,  and  polycarbonate  production 
affiected  source  under  this  subpart  shall 
comply  with  this  subpart  no  later  than 
the  effective  date  of  standards  for  the 
affected  source. 

(ii)  The  owner  or  operator  of  a  new  or 
reconstructed  aoetal  resins,  acrylic  and 
modacrylic  fiber,  hydrogen  fluoride,  and 
polycarbonate  production  affected 
source  that  has  an  initial  startup  after 
the  effective  date  of  standards  for  the 
affiected  source  shall  comply  with  this 
subpart  upon  startup  of  the  source. 

(iii)  The  owner  or  operator  of  an 
acetal  resins,  acryUc  and  modacrylic 
fiber,  hydrogen  fluoride,  and 
polycarbonate  production  affected 
source  for  which  construction  or 
reconstruction  is  commenced  after 
October  14, 1998  but  before  the  effective 
date  of  standards  for  the  affected  source 
under  this  subpart  shall  comply  with 
this  subpart  no  later  than  the  date  3 
years  after  the  effective  date  if: 

(A)  The  promulgated  standard  is  more 
stringent  than  the  proposed  standard; 

(B)  The  owner  or  operator  complies 
with  this  subpart  as  proposed  during  the 
3-year  period  immediately  after  the 
effective  date  of  standards  for  an  aoetal 
resins,  acrylic  and  modacrylic  fiber, 
hydrogen  fluoride,  and  polycarbonate 
production  affected  source. 

(iv)  The  owner  or  operator  of  an  aoetal 
resins,  acrylic  and  modacrylic  fiber, 
hydrogen  fluoride,  and  polycarbonate 
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production  affected  source  for  which 
construction  or  reconstruction 
commenced  after  October  14. 1998  but 
before  the  proposal  date  of  a  relevant 
standard  established  pursuant  to  section 
112(f)  shall  comply  with  the  emission 
standard  under  section  112(f)  not  later 
than  the  date  10  years  after  the  date 
construction  or  reconstruction  is 
commenced,  except  that,  if  ^e  section 
112(f)  standard  is  promulgated  more 
than  10  years  after  construction  or 
leconstruction  is  commenced,  the 
owner  or  operator  shall  comply  with 
this  subpart  as  provided  in  paragraphs 
(a)(2)(i)  and  (a)(2)(ii)  of  this  section. 

(2)  Compliance  dates  for  existing 
sources. 

(i)  The  owner  or  operator  of  an 
existing  acetal  resins,  acrylic  and 
modacrylic  fiber,  hydrogen  fluoride,  and 
polycarbonate  production  afiiected 
source  shall  comply  with  the 
requirements  of  this  subf>art  within  3 
years  after  the  effective  date  of 
standards  for  the  affected  source. 

(ii)  The  owner  or  operator  of  an  acetal 
resins,  acrylic  and  modacrylic  fiber, 
hydrogen  fluoride,  and  polycarbonate 
production  area  source  that  increases  its 
emissions  of  (or  its  potential  to  emit) 
hazardous  air  pollutants  such  that  the 
source  becomes  a  major  source  shall  be 
subject  to  the  relevant  standards  for  new 
sources  imder  this  subpart.  Such 


sources  shall  comply  with  the  relevant 
standard  upon  startup, 
(b)  [Reserved] 


1^1109    Source* 

ippllcsoNKy,  oeflnlilone,  cno  rsQuifemenls, 

(a)  Acetal  resins  production 
applicability,  definitions,  and 
requirements. — (1)  Applicability. — (i) 
Affected  source.  For  the  acetal  resins 
production  source  category  (as  defined 
in  paragraph  (a)(2)  of  this  section),  the 
affected  source  shall  comprise  all 
emission  points,  in  combination,  listed 
in  paragraphs  (a)(l)(i)(A)  through 
(a)(l)(i)(D)  of  this  section,  that  are 
associated  with  an  acetal  resins 
production  process  unit  located  at  a 
major  source,  as  defined  in  section 
112(a)  of  the  Gean  Air  Act  (Act). 

(A)  All  storage  vessels  that  store 
liquids  containing  HAP. 

(B)  All  process  vents  from  continuous 
unit  operations  (front  end  process  vents 
and  back  end  process  vents). 

(C)  All  wastewater  treatment  system 
units. 

(D)  Equipment  (as  defined  in 
§63.1101  of  this  subpart)  that  contains 
or  contacts  HAP. 

(ii)  The  compliance  schedule  for 
affected  sources  as  defined  in  paragraph 
(a)(l)(i)  of  this  section  is  specified  in 
$  63.1102(a). 

(2)  Definitions. 

Acetcu  resins  production  means  the 
production  of  homopolymers  and/or 


copolymers  of  alternating  oxymethylene 
units.  Acetal  resins  are  also  known  as 
polyoxymethylenes,  polyacetals,  and 
aldehyde  resins.  Acetal  resins  are 
generally  produced  by  polymerizing 
formaldehyde  (HCHO)  with  the 
methylene  functional  group  (CH2)  and 
are  characterized  by  repeating 
oxymethylene  units  (CH20)  in  the 
polymer  backbone. 

Back  end  process  vent  means  any 
process  vent  from  a  continuous  unit 
operation  that  is  not  a  front  end  process 
vent  up  to  the  final  separation  of  raw 
materials  and  by-products  from  the 
stabilized  polymer. 

Front  end  process  vent  means  any 
process  vent  from  a  continuous  unit 
operation  involved  in  the  purification  of 
formaldehyde  feedstock  for  use  in  the 
acetal  homopolymer  process.  All  front 
end  process  vents  are  restricted  to  those 
vents  that  occur  prior  to  the  polymer 
reactor. 

(3)  Requirements.  Table  1  specifies 
the  acetal  resins  production  standards 
applicability  for  existing  and  new 
sources.  Applicability  determination 
procedures  and  methods  are  specified  in 
§§63.1104  through  63.1107.  General 
compliance,  recordkeeping,  and 
reporting  requirements  are  specified  in 
§§63.1108  through  63.1112.  Procedures 
for  approval  of  alternative  means  of 
emission  limitations  are  specified  in 
§63.1113. 


Table  1  to  §  63.1 1 03.— What  Are  My  Requirements  If  I  Own  or  Operate  an  Acetal  Resins  Production 

Existing  or  New  Affected  Source? 


N  you  own  or  oparale  . 


And  if. 


Then  you  must , 


1.  a  storage  vessel  with:  a  size  ca- 
pacity >  34  cubic  meters 


Ihe  maximum  true  vapor  pressure 
of     organic      HAP     >      17.1 
kiiopascais  (for  existing  sources) 
or 

>     11.7     kiiopascais     (for 
sources) 


reduce  emissions  of  organic  HAP  by  95  «vaighl-percenl,  or  reduce 
TOC  to  a  concenlfaUon  of  20  parts  per  miNion  by  volume,  which- 
ever is  less  strlngenL  by  venting  emissiorw  through  a  closed  vent 
system  to  a  control  device  meeting  the  requirements  specified  in  40 
CFR  subpart  SS  (nationa]  emission  standards  for  closed  vent  sys- 
tems, control  devices,  recovery  devices,  and  routing  to  a  fuel  gas 
system  or  a  process),  §  63.982(a)  of  this  part; 

or 

route  emissions  to  a  fuel  gas  system  meetii^  the  requirements  of  40 
CFR  subpart  SS  (national  emission  standards  tor  doeed  vent  sys- 
tems, oontool  devices,  recovery  devices,  and  routing  to  a  fuel  gas 
system  or  a  process),  S63.982(a)  of  this  part 

or 

comply  with  the  requirements  of  40  CFR  subpart  WW  (national  emis- 
sion starKtards  for  storage  vessels  (control  level  2))  of  this  part 


2.  a  front  end  process  vent  from 
continuous  unit  operations 


reduce  emissiorts  of  organic  HAP  by  using  a  flare 

or 

reduce  emission  of  organic  HAP  by  60  weight-percent,  or  reduce 
TOC  to  a  conoarMration  of  20  parts  per  milion  t>y  volume,  which- 
ever is  less  BtiingenL  by  venting  emissions  through  a  dosed  vent 
system  to  any  oombinalion  of  control  devices  meeting  the  require- 
ments of  40  CFR  subpart  SS  (national  emission  standards  for 
dosed  vent  systems,  control  devices,  recovery  devices,  and  routing 
to  a  fuel  gas  system  or  a  process).  §63.982(b)  of  this  part 
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TABLE  1  TO  §63.1 103.— What  Are  My  Requirements  If  I  Own  or  Operate  an  Acetal  Resins  Production 

Existing  or  New  Affected  Source?— Continued 


If  you  own  or  operate  . 


And  if 


Then  you  must . 


3.  a  bade  end  process  vent 
continuous  unit  operations 


from 


the  vent  stream 
1.0 


has  a  a  TRE»  < 


reduce  emissions  of  organic  HAP  by  using  a  flare 

or 

reduce  emissions  of  organic  HAP  by  98  weight-percent,  or  reduce 
TOC  to  a  concentration  of  20  parts  per  million  by  volume,  which- 
ever is  less  stringent  t>y  venting  emissions  ttirough  a  dosed  vent 
system  to  any  combination  of  contrd  devices  meeting  the  requre- 
ments  of  40  CFR  subpart  SS  (national  emission  standards  for 
dosed  vent  systems,  control  devices,  recovery  devices,  and  routing 
to  a  fuel  gas  system  or  a  process),  §63.962(b)  of  this  part, 

or 

achieve  and  maintain  a  TRE  greater  ttian  1.0. 


4.  a  k>ack  end  process  vent  from 
continuous  unit  operations 


1.0<TRE»<4.0 


monitor  and  keep  records  of  equipment  operating  parameters  speci- 
fied to  t>e  monitored  under  40  CFR  sutjpart  SS  (natkxial  errassion 
standards  for  dosed  vent  systems,  control  devices,  recovery  de- 
vices, and  routing  to  a  fuel  gas  system  or  a  process). 
§§63.990(c)(at>sort)er  monitoring),  63.991(c)  (condenser  monitor- 
ing), 63.992(c)  (cartxm  adsort>er  monitoring),  or  63.995(c)  (other 
noTKombustion  systems  used  as  a  control  device  monitoring)  of 
this  part. 


5.    equipment 
§63.1101 


as    defined    under 


the  equipment  contains  or  contacts 
>  10  weight-percent  HAP,«> 
and 
operates  >  300  hours  per  year 


comply  vyith  the  requirements  of  40  CFR  subpart  TT  (natkxiai  emi»- 
sion  standards  tor  equipment  leaks  (control  level  1))  or  UU  (na- 
tional emission  standards  for  equipment  leaks  (control  level  2))  of 
this  part. 


6.  a  wastewater  treatment  unit 


the  wastewater  stream  has  an  arv 
nual  average  HAP  concentration 

>  10,(XX)  parts  per  miHtonc  by 
weight  at  any  ftow  rate, 

or 
the  wastewater  stream  has  an  an- 
nual average  HAP  concentration 

>  1,000  parts   per  million  t>y 
weight,^ 

and 
an  annual  average  fk>wrate  >  10  li- 
ters per  minute  <> 


comply  with  the  requirements  of  40  CFR  subparts  00,  W,  QQ,  and 
RR  (natkxial  emission  standards  tor  organic  wastewater  treatmerH 
facilities)  of  this  part. 


•The  TRE  is  determined  according  to  the  procedures  specified  in  §63.1104(i). 

t>The  weight-percent  HAP  is  detennined  for  equipment  according  to  procedures  specified  in  §63. 11 07. 

'  The  annual  average  Mrastewater  organic  HAP  concentratkxi  is  determined  aocordirtg  to  the  procedures  specified  in  §63.1 106(a)  ttirough  (c). 

oThe  annual  wastewater  average  ftowrate  is  detennined  according  to  procedures  specified  in  §63.1 106(d). 


(b)  Acrylic  and  modacrylic  fiber 
production  applicability,  definitions, 
and  requirements. — (1)  Applicability. — 
(i)  Affected  source.  For  the  acrylic  fibers 
and  modacrylic  fibers  production  (as 
defined  in  paragraph  (b)(2)  of  this 
section)  source  category,  the  affected 
source  shall  comprise  all  emission 
points,  in  combination,  listed  in    — 
paragraphs  (b)(l)(i)(A)  through 
(b)(l)(i)(E)  of  this  section,  that  are 
associated  with  a  suspension  or  solution 
polymerization  process  unit  that 
produces  acrylic  and  mpdacrylic  fiber 
located  at  a  major  source  as  defined  in 
section  112(a)  of  the  Act. 

(A)  All  storage  vessels  that  store 
liquid  containing  acrylonitrile  or  HAP. 

(B)  All  process  vents  from  continuous 
unit  operations. 

(C)  All  wastewater  treatment  system 
units. 


(D)  Equipment  (as  defined  in 
§63.1101  of  this  subpart)  that  contains 
or  contacts  acrylonitrile  or  HAP. 

(E)  All  acrylic  and  modacrylic  fiber 
spinning  lines  using  a  spirming  solution 
or  suspension  having  organic 
acrylonitrile  or  HAP. 

For  the  purpose  of  implementing  this 
paragraph,  a  spinning  line  includes  the 
spinning  solution  filters,  spin  bath,  and 
the  equipment  used  downstream  of  the 
spin  bath  to  wash,  dry,  or  draw  the  spun 
fiber. 

(ii)  The  compliance  schedule,  for 
afiected  sources  as  defined  in  paragraph 
(b)(l)(i)  of  this  section,  is  specified  in 
§  63.1102(a). 

(2)  Definitions. 

Acrylic  fiber  means  a  manufactured 
synthetic  fiber  in  which  the  fiber- 
forming  substance  is  any  long-chain 
synthetic  fiber  in  which  the  fiber- 
forming  substance  is  any  long-chain 


synthetic  polymer  composed  of  at  least 
85  percent  by  weight  of  acrylonitrile 
units. 

Acrylic  and  modacrylic  fibers 
production  means  the  production  of 
eiUier  of  the  following  synthetic  fibers 
composed  of  acrylonitrile  units: 

1.  Acrylic  fiber. 

2.  Modacrylic  fiber. 

Fiber  spinning  line  means  the  group 
of  equipment  and  process  vents 
associated  with  acrylic  or  modacrylic 
fiber  spinning  operations.  The  fiber 
spinning  line  includes  (as  applicable  to 
the  type  of  spinning  process  used)  the 
blending  and  dissolving  tanks,  spinning 
solution  filters,  wet  spinning  units,  spin 
bath  tanks,  and  the  equipment  used 
downstream  of  the  spin  bath  to  wash, 
dry,  or  draw  the  spun  fiber. 

Modacrylic  fiber  means  a 
manufoctured  synthetic  fiber  in  which 
the  fiber-forming  substance  is  any  long- 
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chain  synthetic  polymer  composed  of  at 
least  35  percent  by  weight  of 
acrylonitrile  units  but  less  than  85 
percent  by  weight  of  acrylonitrile  units. 

Solution  polymerization  means  a 
polymerization  process  where  polymer 
formed  in  the  reactor  is  soluble  in  the 
spinning  solvent  present  in  the  reactor. 

Suspension  polymerization  means  a 
polymerization  process  where  insoluble 
beads  of  polymer  are  formed  in  a 
suspension  reactor. 


(3)  Requirements.  An  owner  or 
operator  of  an  affected  source  must 
comply  with  the  requirements  of 
paragraph  (b)(3)(i)  or  (b)(3)(ii)  of  this 
section. 

(i)  Table  3a  specifies  the  acrylic  and 
modacrylic  fiber  production  source 
category  control  requirement 
applicability  for  both  existing  and  new 
sources.  Applicability  determination 
procedures  and  methods  are  specified  in 


§§63.1104  through  63.1107.  General 
compliance,  recordkeeping,  and 
reporting  requirements  are  specified  in 
§§63.1108  through  63.1112.  Procedures 
for  approval  of  alternative  means  of 
emission  limitations  are  specified  in 
§  63.1113.  The  owner  or  operator  must 
control  HAP  emissions  fit>m  the  each 
affected  source  emission  point  by 
meeting  the  applicable  requirements 
specified  in  table  3a  of  this  section. 


Table  2  to  §.63.1 103.— What  Are  My  Requirements  If  I  Own  or  Operate  an  Acryuc  and  Modacrylic  Fiber 
Production  Existing  or  New  Affected  Source  and  Am  Complying  With  Paragraph  (b)(3)(i)  of  This  Section? 


If  you  own  or  operate. 


And  if. 


Then  you  must 


1.  astorage  vessel 


the  stored  material  is  acrylonitrile 


reduce  emissions  of  acrylonitrile  t)y  98  vvaight-percent,  or  reduce  TOC 
.  to  a  concentration  of  20  parts  per  miMon  by  volume,  whichever  is 
less  stringent,  by  venting  emissiorts  ttvough  a  doeed  vent  system 
to  a  control  device  meeting  ttw  requirements  of  40  CFR  subpart  SS 
(national  emission  standards  for  closed  vent  systems,  contool  de- 
vices, recovery  devices,  and  routing  to  a  fuel  gas  system  or  a  proc- 
ess), §63.962(8)  of  this  pert,  or  95  weight-percent  or  greater  by 
venting  through  a  doeed  vent  system  to  a  recovery  device  meeting 
the  requirements  of  40  CFR  subpart  SS  (national  emission  stand- 
ards for  doeed  vent  systems,  ocnird  devices,  recovery  devices, 
and  routing  to  a  fuel  gas  system  or  a  process),  §63.982(a)  of  this 
P«t; 

or 
comply  with  the  requirements  of  40  CFR  part  63  subpart  WW  (na- 
tional emission  standards  for  storage  vessels  (control  level  2))  of 
thiapart. 


2.  a  process  vent  from  continuous 
unit  operations  (haiogenated) 


the  vent  steam  has  a 
sion  rate  of  ttalogen  atoms  corv 
tained  in  organic  compounds  i 
0.45  lutograms  per  hour* 


an  acrylonitrile  concentration  2  SO 
parts  per  mMion  by  volume^ 
and 

an  average  flow  rate  i  0.(X)6  cubic 
meters  per  ninule 


reduce  emissions  of  acrylonitrile  or  TOC  as  specified  for  nonhalo- 
genaled  process  vents  from  oortinuous  unit  operations  (other  than 
by  using  a  flare)  arxJ  tiy  venting  emissions  through  a  dosed  vent 
system  to  a  halogen  reduction  device  meeting  ttw  requirements  of 
40  CFR  subpart  SS  (national  emission  stwidards  for  closed  vent 
systems,  control  devices,  recovery  devices,  and  routing  to  a  fuel 
gas  system  or  a  prooeea),  §63.9e2(b)  of  ttiis  part  that  reduces  hy- 
drogen haNdes  and  halogens  by  99  weigN-percent  or  to  less  than 
0.45  kilograms  par  year,  wMchever  is  lees  sMngent; 

or 

reduce  tfie  process  vent  halogen  atom  mass  emission  rate  to  less 
than  0.45  Idlograms  per  hour  by  venting  emissior«  ttvough  a 
closed  ver<  system  to  a  halogen  reduction  device  meeting  the  re- 
quirements of  40  CFR  subpart  SS  (national  emission  standards  for 
dosed  ver«  systems,  oortrd  devices,  recovery  devices,  and  routing 
to  a  fuel  gas  system  or  a  process),  §63.982(b)  of  this  part  and  then 
complying  with  the  requirements  spedlied  for  process  vents  from 
continuous  unit  operations  (nonhalogenatad). 


3.  a  process  vent  Irom  continuous 
unit  operatiorts  (nonhalogenated) 


the  vent  steam  has  a 
sion  rate  of  halogen  atoms  oorv 
tained  in  organic  compounds  < 
0.45  kilograms  per  hour*, 
and 

an  acrylonitrile  conoenlratton  i  50 
parts  per  miflion  t>y  vdume** 
wid 

an  average  ftow  rate  2  0.(X)5  cubic 
meters  per  minute 


reduce  emissiora  of  acrylonitrile  l>y  using  a  flare 

or 

reduce  emisstons  of  acrytonitrile  by  98  weigM-peicent,  or  reduce  TOC 
to  a  concentratton  of  20  pnrts  per  million  by  volume,  wtMclwver  is 
less  stringent,  by  venting  emissions  througlva  dosed  vent  system 
to  any  combination  of  control  devices  meeting  ttw  requirements  of 
40  CFR  subpart  SS  (national  emission  starxterds  for  dosed  vent 
systems,  control  devices,  recovery  devices,  and  routing  to  a  fuel 
gas  system  or  a  process).  §63.962(b)  of  this  part. 
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Table  2  to  §63.1103.— What  Are  My  Requirements  If  I  Own  or  Operate  an  Acrylic  and  Mooacryuc  Fiber 
Production  Existing  or  New  Affected  Source  and  Am  Complying  With  Paragraph  (B)(3)(i)  of  This  Sec- 
tion?—Continued 


If  you  own  or  operate. 


AndH. 


Then  you  must 


4.  a  wastewater  treatment  unit 


the  wastewater  stream  has  an  an-    comply  wflh  the  requirements  of  40  CFR  subparts  00.  W.  00.  and 


nual  average  acrytonitrile  cort- 
cenlration  i.  10.000  parts  per 
miKon  by  weight' 
or 
the  wastewater  stream  has  an  ar>- 
nual  average  HAP  concent  ation 
2  1.000  parts  per  mWon  by 
weights  and  an  annual  average 
flowrate  i  10  iters  per  minuto** 


RR  (national  emission  standsrds  for  organic  wastewater  treatment 
fadWes)  of  this  part. 


5.  a  fiber  spinning  Rrte 


the  lines  use  a  spinning  solulion  or    reduce  acrytonHie 
spin  dope  with  an  acrylonitiie 
concentration  >  100  parts  per 
mHon' by  weight 


tttan  or  equal  to  85 


by  enclosing  the  spevwig  and  wasting  areas  of  the  spirv 
ning  Ine  (as  speciied  in  paragraph  (b>(4)  of  this  aedion)  by  using  a 
flare  meeting  the  lequiiemanis  of  40  CFR  subpart  SS  (naional 
emission  stanrtnrTte  for  doeed  vert  systems,  oorerd  devioea.  recov- 
ery devices,  and  routing  to  a  fuel  gas  system  or  a  prooeea). 
§63.962(6)  of  this  pwt;  or  by  venHiy  emiasioris  through  a 
vent  syaism  and  using  any  oomfainelion  of  oonlrel  < 
the  requiremenis  of  40  CFR  subpert  SS  of  Ms  pert. 


6.   equipment  as  defined   under    it  contains  or  contacts  ^  10  welght- 
§63.1101  percent  acrytonHrfle*.  and  opar- 

1 2  300  hours  per  year 


comply  wNh  the  raquiremanlB  of  40  CFR  subpart  TT  (n 
sion  stwidvds  for  aquipmani  Isaks  (oonkd  leval  1))  or  UU  (na- 
ttonal  emiasion  stMidwds  for  equipment  leeks  (oonM  leval  2))  of 
Mspwt 


of  hatogen  atoms  contained  in  organic  compounds  is  dslsmilnad  aooonflng  to  the  procedures 

I  in  §63.1107. 


m 


•The  mass  emission  rste 
§63.1104(1). 
>The  percent  by  weight  organic  HAP  is  detennined  aooordhig  to  the  procedures  ^  .  _ 

'The  ennualaver^ie  wastewater  orgwiic  HAP  UMiueiilialioii  is  detominedecxioidhig  to  tie  procedures  yedfied  in  §63.1 106(a)  tf^^ 
'The  annual  waatewntor  average  flowrals  is  determined  aocordfcig  to  procedures  tpeciflsd  in  |63.ll06(d). 
'The  weigN-peroent  HAP  is  drtsmiined  for  equipment  aooordkig  ia  procedures  specified  in  §63.1 107. 

(ii)  The  owner  or  operator  must  control  HAP  emissions  from  the  acrylic  and  modacrylic  fibers  {uoductioo  fKility 
by  meeting  the  applicable  requirements  specified  in  table  3b  of  this  subpart.  The  owner  or  operator  must  determine 
the  facility  acrylonitrile  emission  rate  using  the  procedures  specified  in  paragraph  (b)(5)  of  this  section. 

Table  3b  to  §63.1103.— What  Are  My  Requirements  If  I  Own  or  Operate  an  Acryuc  and  Modacrylic  Fiber 
PRODUCTION  Existing  or  New  Affected  Source  and  Am  Complying  With  Paragraph  (b)(3)00  of  This  Section? 


If  you  own  or  operate. 


Then  you  must  oonkol  HAP  emissions  from  ite 


1.  an  acryfic  and  modacryfic  fibers  produdton    Meeting  al  of  faiowing  requirements: 
affected  source  and  your  facility  is  an  existing   a.  1.  Reduce  total  acrylonttrfle  emissions  from  al  aHadad  storage 
source  wastewater  treatment  units,  and  fiber  spinning  fines  operated  in  your  acryfic  and  modacryfic 

fibers  produdton  fadfity  to  less  ttian  or  equal  to  1.0  kiograms  (kg)  of  acrytoniefie  par 

iiifjfgryn  (Mfl)  Of  f^tf  pTKlUCed 

b.  2.  Delannine  the  lactty  acrytonitrite  amission  rate  in  accordance  witti  the  raquiramenti 
specified  in  §63.1 103(bK5)  of  this  section. 


2.  an  acryfic  and  modacryfic  fibers  produdton    Moefing  al  of  fofiowing  requrements: 
afleded  source  and  your  fadfity  is  a  new   a.  1.  Reduce  total  acrytonitrite  emissions  from  al  affected  storage  vessels,  process  vents. 
source  wasteweler  fieaenent  units,  and  fiwr  spinning  fines  operated  in  the  acxyfic  and  modacryfic 

fibers  produdton  fadfity  to  tess  thwi  or  equal  to  0.5  kiograms  (kg)  of  amytoiiefie  per 
magagnnx  (Mg)  of  fiber  produced, 
b.  2.  Detamme  the  fadfity  acrytonitrite  emission  rate  in  accordance  wfih  the  raquirsmanls 
specified  in  §63.1 103(b)(5)  of  this  i 


3.  equipment  as  defined  under  §63.1101  and  it    Meeting  either  of  the  fofiowing  standards  tar  equipment  teaks: 
contains  or  contacts  2  10  weigM-percent  ac-    a  1.  Comply  wfih  40  CFR  63  subpart  TT  of  this  pert;  or 
rytonitrite,*  and  operates  2  300  houre  per  year    b.  2.  Comply  wfih  40  CFR  63  subpart  UU  of  this  pert. 


'The  weight-percent  HAP  is  deleimined  for  equipment  aocordng  to  procedures  specified  in  §63.1107. 


(4)  Fiber  spinning  line  enclosure 
requirements.  For  an  owner  or  operator 
electing  to  comply  with  paragraph 
(b)(3)(i)  of  this  section,  the  fiber 


spinning  line  enclosure  must  be 
designed  and  operated  to  meet  the 
requirements  specified  in  paragraphs 
(b)(4)(i)  through  (b)(4)(iv)  of  this  section. 


(i)  The  enclosure  must  cover  the 
spinning  and  washing  areas  of  the 
spinning  line. 
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(ii)  The  enclosure  must  be  designed 
and  operated  in  accordance  with  the 
criteria  for  a  permanent  total  enclosure 
as  specified  in  "Procedure  T — Criteria 
for  and  Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  in  40  CFR 
52.741.  Appendix  B. 

(iii)  The  enclosure  may  have 
permanent  or  temporary  openings  to 
allow  worker  access;  passage  of  material 
into  or  out  of  the  enclosure  by  conveyor, 
vehicles,  or  other  mechanical  means; 
entry  of  permanent  mechanical  or 
electrical  equipment;  or  to  direct  airflow 
into  the  enclosure. 

(iv)  The  owner  or  operator  must 
perform  the  verification  procedure  for 
the  enclosure  as  specified  in  section  5.0 
to  "Procedure  T— Oiteria  for  and 
Verification  of  a  Permanent  or 
Temporary  Total  Enclosure"  initially 
when  the  enclosiu«  is  first  installed 
and.  thereafter,  annually. 

(5)  Facility  acrylonitrile  emission  rate 
determination.  For  an  owner  or  operator 
electing  to  comply  with  paragraph 
(b)(3)(ii)  of  this  section,  the  fadUty 
acrylonitrile  emission  rate  must  be 
determined  using  the  requirements 
specified  in  paragraphs  (b)(5)(i)  through 
(b)(5)(iii)  of  this  section. 

(i)  The  owner  or  operator  must 
prepare  an  initial  determination  of  the 
facility  acrylonitrile  emission  rate. 

(ii)  Whenever  changes  to  the  acrylic 
or  modacrylic  fiber  production 
operations  at  the  facility  could 
potentially  cause  the  facility 
acrylonitrile  emission  rate  to  exceed  the 
applicable  limit  of  kg  of  acrylonitrile  per 
Mg  of  fiber  produced,  the  owner  or 
operator  must  prepare  a  new 
determination  of  the  facility 
acrylonitrile  emission  rate. 


(iii)  For  each  determination,  the 
owner  or  operator  must  prepare  and 
maintain  at  the  facility  site  sufficient 
process  data,  emissions  data,  and  any 
other  documentation  necessary  to 
support  the  facility  acrylonitrile 
emission  rate  calculation. 

(c)  Hydrogen  fluoride  production 
applicability,  definitions,  and 
requirements. — (1)  Applicability. — (i) 
Affected  source.  For  the  hydrogen 
fluoride  production  (as  defined  in 
paragraph  (c)(2)  of  this  section)  source 
category,  the  affected  source  shall 
comprise  all  emission  points,  in 
combination,  listed  in  paragraphs 
(c)(l)(i)(A)  through  (c)(l)(i)(E)  of  this 
section,  that  are  associated  with  a 
hydrogen  fluoride  production  process 
unit  located  at  a  major  source  as  defined 
in  section  112(a)  of  the  Act. 

(A)  All  storage  vessels  used  to 
acciunulate  or  store  hydrogen  fluoride. 

(B)  All  process  vents  from  continuous 
unit  operations  associated  with 
hydrogen  fluoride  recovery  and  refining 
operations.  These  process  vents  include 
vents  on  condensers,  distillation  units, 
and  water  scrubbers. 

(C)  All  transfer  racks  used  to  load 
hydrogen  fluoride  into  tank  trucks  or 
railcars. 

(D)  Equipment  (as  defined  in 
§63.1101  of  this  subpart)  that  contains 
or  contacts  hydrogen  fluoride. 

(E)  Seals  on  kilns  used  to  react 
calcium  fluoride  with  sulfuric  acid. 

(ii)  The  compliance  schedule,  for 
afi^Bcted  sources  as  defined  in  paragraph 
(c)(l)(i)  of  this  section,  is  specified  in 
§63. 11 02(a). 

(2)  Definitions. 

Hydrogen  fluoride  production  means 
a  process  engaged  in  the  production  and 
recovery  of  hydrogen  fluoride  by 
reacting  calcium  fluoride  with  sulfuric 


add.  For  the  purpose  of  implementing    ' 
this  subpart,  hydrogen  fluoride 
production  is  not  a  process  that 
produces  gaseous  hydrogen  fluoride  for 
direct  reaction  with  hydrated  aluminum 
to  form  aluminum  fluoride  (i.e.,  the 
hydrogen  fluoride  is  not  recovered  as  an 
intermediate  or  final  product  prior  to 
reacting  with  the  hydrated  aluminum). 

Kiln  seal  means  the  mechanical  or 
hydraulic  seals  at  both  ends  of  the  kiln, 
designed  to  prevent  the  infiltration  of 
moisture  and  air  through  the  interface  of 
the  rotating  kiln  and  stationary  pipes 
and  equipment  attached  to  the  kiln 
during  normal  vacuiun  operation  of  the 
kiln  (operation  at  an  internal  pressure  of 
at  least  0.25  kilopascal  (one  inch  of 
water]  below  ambient  pressure). 

Leakless  pump  means  a  pump  whose 
seals  are  submerged  in  liquid,  a  piunp 
equipped  with  a  dual  mechanical  seal 
system  that  indudes  a  barrier  fluid 
system,  or  a  pump  potential  leak   ' 
interface  hydrogen  fluoride 
concentration  measurement  of  less  than 
500  parts  per  million  by  volume. 

(3)  Requirements.  Table  4  specifies 
the  hydrogen  fluoride  production  source 
category  ccmtrol  requirement 
applicability  for  both  existing  and  new 
sources.  The  owner  or  operator  must 
control  hydrogen  fluoride  emission  from 
each  afliacted  source  emission  point  as 
spedfied  in  table  4.  Applicability 
determination  procedures  and  methods 
are  specified  in  §§63.1104  through 
63.1107.  General  compUance, 
recordkeeping,  and  reporting 
requirements  are  spedfied  in  §§  63.1108 
through  63.1112.  Procedures  for 
approval  of  alternative  means  of 
emission  limitations  are  specified  in 
§63.1113. 


Table  4.  to  §63.1 103— What  are  My  Requirements  If  I  Own  or  Operate  a  Hydrogen  Fluoride  Production 

Existing  or  New  Affected  Source? 


If  you  otm  or  operate. 


And  if.. 


Then  you  must.. 


1.  a  storage  vessel 


2.  a  process  vent  from  continuous 
unit  operations 


the  stored  material  is  hydrogen  flu-    reduce  emissions  of  hydrogen  fluorida  t>y  venting  emissions  through  a 

closed  veni  system  to  a  recovery  system  or  wet  scrubber  that 
achieves  a  99  weight-percent  removal  efficiency  according  to  the 
requiremenis  of  40  CFR  subpert  SS  of  this  part. 


the  vent  steam  is  from  hydrogen 
fluoride  recovery  and  reflning 
vessels 


reduce  emissions  of  hydrogen  fluoride  from  the  process  vent  by  vent- 
ing emissions  through  a  cioaed  vent  system  to  a  wet  scrubtier  that 
achieves  a  99  weight-percent  removal  efficiency  according  to  the 
requirements  of  40  CFR  subpart  SS  of  this  part. 


3.  kiln  seals 


the  kifris  are  used  to  react  calcium 
fluorida  with  sulfuric  add 


capture  and  vent  hydrogen  fluoride  emissions  during  emergencies 
through  a  cioaed  vent  system  to  a  wet  scrubber  that  achieves  a  99 
weight-percent  hydrogen  fluoride  removal  efficiency  meeting  ttw  re- 
quirements of  40  CFR  subpart  SS  of  tNs  part  An  alternative 
means  of  emission  limitation  indudng  leakless  seals  may  also  be 
established  as  provided  in  §63.1 1 12  . 
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Table  4.  to  §63.1 103— What  Are  My  Requirements  If  I  Own  or  Operate  a  Hydrogen  Fluoride  Production 

Existing  or  New  Affected  Source?— Cootinued 


If  you  own  or  operate... 


And  if.. 


Then  you  must.. 


4.  a  transfer  rack 


the  transfer  rack  is  associated  with 
bul(  hydrogen  fluoride  Kquid 
toadhig  into  tank  tmcks  and  rail 
cars 


5.   equipment 
§63.1101 


as  deflrwd   under    it 


cottains 
fluoride 


reduce  emisskins  of  hydrogen  fluoride  emisaions  tiy 
stons  through  a  ctoaed  vent  system  to  a  recovery  system  or  wet 
scmbber  that  achieves  a  99  weigN-peroert  aooordmg  to  the  re- 
quiremenis  of  40  CFR  subpart  SS  of  this  part,  and  must  toad  hy- 
drogen fluoride  into  only  tank  tnicks  and  railcars  that  have  a  currant 
certiflcaiton  in  accordance  with  the  U.S.  DOT  pressure  test  raquira- 
menls  of  49  CFR  part  180  tar  tank  trucks  and  49  CFR  173.31  tar 
I  raicars:  or  have  been  demonafrated  to  be  vapor-tigN  (l:  wfl  sus- 

tain a  presaure  change  of  not  more  than  750  Pascals  within  5  min- 
utes after  it  is  pressurized  to  a  minimum  or  4,500  Pascals)  within 
the  pracedbig  12  montia. 
or  contacts  hydrogen    control  hydrogen  fluorkto  emissions  by  using  toakless  pwnps  and  by 

implemenling  a  visual  and  olfactory  teak  detection  and  repair  pro- 
gram as  spadiad  in  f  63.1004(d)  of  subpert  TT  of  Ms  part  lor  vis- 
ual wd  olfactory  teak  dateclion  and  §63.1005  of  subpart  TT  of  this 
p«t  tor  lepter.  An  owner  or  operator  is  required  to  perfonn  visual 
and  olfactory  teak  deteclton  inspecttons  once  every  8  hours. 


(d)  Polycarbonate  jmtduction 
applicability,  definitions,  and 
requirements.— {\)  ApfMcability.—{i) 
Affected  source.  For  the  polycarbonates 
production  (as  defined  in  paragraph 
(d)(2)  of  this  section)  source  category, 
the  affected  source  shall  comprise  all 
emissirm  points,  in  combination,  listed 
in  paragraphs  (d)(l)(i)(A)  through 
(d)(l)(i)(D)  of  this  secticm.  that  are 
associated  with  a  polycarbonate 
production  process  unit  located  at  a 
major  source  as  defined  in  section 
112(a)  of  the  Act.  A  polycarbonate 
production  process  unit,  for  the 
purposes  of  this  rulemaking,  is  a  imit 
that  produces  polycarbonates  by 
interfadal  polymerization  from 
bisphenols  and  phosgene.  Phosgene 
production  imits  that  are  associated 
with  polycarbonate  production  process 
units  are  considered  to  be  part  of  the 
polycarbonate  production  process. 

Table  5  to  §  63.1 1 03— What  Are 


Therefore,  for  the  purposes  of  this 
proposed  rulemaking,  such  phosg«ie 
production  units  are  considered  to  be 
polycarbonate  production  process  imits. 

(A)  All  storage  vessels  tbat  store 
liqmds  containing  HAP. 

(B)  All  process  vents  from  continuous 
and  batch  unit  operations. 

(C)  All  wastewater  treatment  system 
units. 

(D)  Equipment  (as  defined  in 
§63.1101  of  this  subpart)  that  contains 
or  contacts  HAP. 

(ii)  The  compliance  schedule,  for 
oBecXed  sources  as  defined  in  paragraph 
(d)(l)(i)  of  this  section,  is  specified  in 
§  63.1102(a). 

(2)  DefUiitions. 

Polycarbonates  production  means  a 
process  engaged  in  the  production  of  a 
special  class  polyester  formed  from  any 
dihydroxy  compound  and  any  carbonate 
diester  or  by  ester  exchange. 
Polycarbonates  may  be  produced  by 

My  Requirements  if  I  Own  or  Operate  a  Polycarbonates  Production 
Existing  Affected  Source? 


solution  or  emulsion  polymerization, 
although  other  methods  may  be  used.  A 
typical  method  for  the  manu&ctiuv  of 
polycarbonates  includes  the  reaction  of 
bisphenol-A  with  phosgene  in  the 
presence  of  pyridine  to  form 
polycarbonate.  Methylene  chloride  is 
used  as  a  solvent  in  this  polymerization 
reacti(Ha. 

(3)  Requirements.  Tables  5  and  6 
specify  the  applicability  criteria  and 
standards  for  existing  and  new  sources 
within  the  polycarbonates  production 
source  category.  Applicability 
determination  procedures  and  methods 
are  specified  in  §§63.1104  through 
63.1107.  General  compliance, 
recordkeeping,  and  reporting 
requirements  are  specified  in  §§63.1108 
through  63.1112.  Procedures  for 
approval  of  alternative  means  of 
emissirm  limitations  are  specified  in 
§63.1113. 


If  you  own  or  operate  . 


And  if. 


Then  you  ifust 


.  a  storage  vessel  with:  8  cubk: 
meters 


tne  maximum  true  vapor  pressure 
of  organic  HAP  is  >  41.3 
kttcpascals 


a  storage  vessel  with:  75  cubic  me- 
ters i  capacity  <  151  cubto  me- 
ters 


the  maximum  true  vapor  pressure 
of  organic  HAP  2  27.6 
kikipascais 


reduce  emissfans  ol  organic  HAP  by  95  weij^e-peroart.  or  mkn 
TOC  to  a  uunuemayon  of  20  parts  per  mtton  by  votome.  which- 
ever  is  tess  skingant.  by  ver*ng  emiaatons  throuQ^  a  ctoaed  verj 
system  to  a  conlrol  devtoe  maeing  the  requiramerts  of  40  CFR 
subpwt  SS  (nattonai  emiaaton  standards  fry  ctoaad  vert  systems, 
control  devices,  recovery  devices,  and  routing  to  a  tael  gas  system 

or  a  process),  §63.962(a)  of  this  part 

or 

route  emisstons  to  a  fuel  gas  system  or  process  meeting  the  re<Me- 
menls  of  40  CFR  subpert  SS  (national  emiaaton  standards  *» 
ctoeed  vert  systems,  cortrol  devices,  recovery  devices,  and  ro»*ng 

to  a  fuel  gas  system  or  a  process).  §63.982(a)  of  this  part 

or 
convty  wHh  the  requirements  of  40  CFR  subpart  WW  (naltonal  emis- 
sion standards  tor  storage  vessels  (control  level  2))  of  this  pert 
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Table  5  to  §63.1 103— What  Are  My  REOuiREMErfrs  If  I  Own  or  Operate  a  Polycarbonates  Production 

Existing  Affected  Source?— Continued 


If  you  own  or  operate 


And  if. 


Then  you  must . 


2.  a  storage  vessel  wttti:  151  cubic 
meters  i  capacity 


ttw  maximum  true  vapor  pressure 
of  organic  HAP  i  52  kHopascals 


a  storage  vessel  witti:  8  cubic  me- 
ters s  capacity 


Itie  maximum  true  vapor  pressure 
of  organic  HAP  2  76.6 
kilopascals 


reduce  emissions  of  organic  HAP  by  98  weigtit-percent,  or  reduce 
TOC  to  a  concentration  of  20  parts  per  million  by  volume,  whidv 
ever  is  less  stringent,  by  venting  emissions  through  a  dosed  vent 
system  to  a  control  device  meeting  the  requirements  of  40  CFR 
subpart  SS  (national  emission  standards  for  closed  vent  systems, 
control  devices,  recovery  devices,  and  routing  to  a  fuel  gas  system 
or  a  pnxess).  §  63.982(a)  of  this  part 

or 
route  emissions  to  a  fuel  gas  system  or  process  meeting  the  require- 
ments of  40  CFR  subpart  SS  (national  emission  standards  for 
closed  vent  systems,  control  devices,  recovery  devices,  and  routing 
to  a  fuel  gas  system  or  a  process).  §63.982(a)  of  this  part. 


3.  a  process  vent  from  continuous 
unit  operations  (nonhalogenated) 


ttie  vent  stream  has  a  mass  emis- 
sion rate  of  halogen  atoms  con- 
tained in  organic  compounds  < 
0.45  kiograms  per  hour*, 
and 

a  TREE'S  2.7 


reduce  emissions  of  organic  HAP  by  using  a  flare. 

or 

reduce  emissions  of  organic  HAP  by  98  weigM-parcent.  or  reduce 
TOC  to  a  concentration  of  20  parts  per  miMon  by  volume,  which- 
ever is  less  stringent,  by  venting  emissions  through  a  closed  vent 
system  to  any  combination  of  control  devices  meeting  the  require- 
ments of  40  CFR  subpart  SS  (national  emission  standards  tor 
closed  vent  sya^ms.  control  devices,  recovery  devices,  and  routing 
to  a  fuel  gas  system  or  a  process).  §  63.982(b)  of  this  part; 

or 

achieve  and  maintain  a  TRE  index  value  greater  than  2.7. 


a  process  vent  from  continuous    the  vent  stream  has  a  mass  emis- 
unit  operations  (halogenated)  sion  rate  of  halogen  atoms  con- 

tained in  organic  compounds  2 
0.45  tdlograms  per  hour*, 
and 
a  TRE  ^2.7 


reduce  emissions  of  organic  HAP  as  specified  for  nonhaiogenatad 
process  vento  from  continuous  unit  operations  (other  than  1^  using 
a  flare)  and  by  venting  emissions  through  a  closed  vent  system  to 
a  halogen  reduction  device  meeting  the  requirements  of  40  CFR 
subpart  SS  (national  emission  standards  for  dosed  vent  systems, 
control  devices,  recovery  devices,  and  routing  to  a  fuel  gas  system 
or  a  process).  §63.9e2(b)  of  this  part  that  reduces  hydrogen 
halides  and  halogens  by  99  weigM-percant  or  to  less  than  0.45 
kilograms  per  hour,  whichever  is  less  stringent; 

or 

reckjce  the  pnxess  vent  hatogen  atom  mass  emission  rate  to  less 
than  0.45  kilograms  per  hour  by  venting  emisskra  tfvough  a 
dosed  vent  system  to  a  hakigen  rsductkm  davne  meeting  the  re- 
quirements of  40  CFR  subpart  SS  (natk)nal  emisskMi  standards  for 
dosed  vent  systems,  control  davtees.  recovery  devices,  and  routing 
to  a  fuel  gas  system  or  a  process),  §63.9e2(b)  of  this  part  and  then 
complying  with  the  requirements  specified  lor  process  vents  from 
continuous  unit  operatkNis  (nonhatogenated). 


4.  a  procaas  vent  from  continuous    2.7  s TREE'S 4.0 
unit  operattons 


monitor  and  keep  records  of  equipment  operating  parameters  speci- 
ied  to  be  monitored  under  40  CFR  subpwt  SS  (nalk>nal  emission 
standards  for  dosed  vent  systems,  control  devices,  recovery  de- 
vkses.  and  roUing  to  a  fuel  gas  system  or  a  process). 
S§63.990(c)(abeorber  monitoring).  63.991(c)  (condenser  monitor- 
ing).  63.992(c)  (carbon  adsorber  monitoring),  or  63.995(c)  (other 
noncombustton  systems  used  as  a  control  devKe  monitoring)  of 
thispart. 


5.  a  process  vent  ftam  batch  unit 
operatkxv  (nonhatogenated)  < 


annual  emissions  of  organic  HAP 
2    11.800   Mtogram   HAP   per 


and 
the  calculated  cutoff  low  rate  i 
the  annual  average  fk>w  rate  of 
the  streams*. 

and 
aggregated  mass  amisston  rate  of 
haiogsn  atoms  conlalnad  in  or- 
ganic compounds  <  3,750  Mto- 
grams  per  year* 


retfcjce  emisstons  of  organk:  HAP  from  the  process  vent  from  batch 
unit  operattons  by  using  a  flare  meeting  the  requirements  of  40 
CFR  subpart  SS  (natnnal  amisston  standards  lor  dosed  vent  sys- 
tems, contrd  davtoes,  recovery  devtoes,  and  routing  to  a  fuel  gas 
system  or  a  process).  §  63.982(b)  of  this  part. 

or 

re(fcice  emisstons  of  organto  HAP  by  an  aggregated  90  weight-per- 
cent or  to  a  TOC  ooncentratton  of  20  parts  par  miMon  by  voiuma 
per  batch  cyde.  whichever  is  toss  stririgent.  by  venting  enasstons 
through  a  doaed  vent  system  to  any  combiriatton  of  contrd  devtoes 
meeting  the  requirsmants  of  40  CFR  subpart  SS  (nattonal  enwston 
standards  for  dosed  vent  systems,  control  devtoes.  recovery  de- 
vtoes. and  routing  to  a  fuel  gas  system  or  a  process).  §63.982(b)  of 
thispart 


Federal  Ki^|ater/Vol.  63,  No.  198 /Wednesday.  October  14.  1998 / Proposed  Rules 


55271 


TABLE  5  TO  §63.1103— WHAT  ARE  MY  REQUIREMENTS  IF  I  OWN  OR  OPERATE  A  POLYCARBONATES  PRODUCTION 

Existing  AFFECTED  SOURCE?— Continued 


If  you  own  or  operate 


And  if. 


Ttten  you  must 


6.  a  process  vent  from  batch  unit 
operattons  (hatogenated)' 


annual  emisstons  of  organto  HAP 

2    11.800    kitogram    HAP    per 

year^ 

arxl 
the  catouiated  cutoff  ftow  rate  ^ 

the  annual  average  ftow  rate  of 

ttie  streams* 

and 
aggregated  mass  emissions  rate 

of  twtogen  atoms  contained  in 

organto  compounds  of  2  3.750 

kiograros  per  year' 


reduce  emisstons  of  HAP  as  specified  lor  nonhatogenated  process 

vert  from  batch  unit  operatiorts  (other  than  by  using  a  flare)  and  by 
venting  emisatons  through  a  dosed  veit  system  to  a  halogen  r»- 
ductton  devtoe  meeting  the  requirements  a«  40  CFR^subpart  SS 
(national  emisston  standards  for  dosed  vert  systems,  control  de- 
vices, recovery  devices,  and  routing  to  a  fuel  gas  system  or  a  proc' 
ess).  §63.9e2(b)  of  this  part  that  reduces  hydrogen  htfides  and 
halogens  by  99  weigrt  percer*.  or  reduce  the  process  vert  hatogen 
atom  mass  emission  rate  to  less  than  3.750  ktograms  per  year, 
whtohever  is  toes  stringsrt.  by  verting  einssions  through  a  dosed 
vert  system  to  a  halogen  reduction  device  meeting  the  requira- 
merts  of  40  CFR  subpart  SS  (national  emisston  standards  lor 
doeed  vert  systems,  cortral  devtoes.  recovery  devices,  and  nxAng 
to  a  fejal  gas  system  or  a  process).  §63.9e2(b)  of  this  part  and  then 
complying  with  the  rsquiramentB  for  process  verts  Irom  botch  urat 
operations  (norviaiogsnanai. 


7.  a  wastewater  treatmert  system 
unit 


ttw  wastewater  stream  has  an  an- 
nual average  HAP  concentration 
2  10.000  part  per  mHton  by 
weigrtt 

or 

the  wastewater  stream  has  an  arv 
nual  average  HAP  ooncentratton 
^  1.000  parts  per  mlton  by 
weigrtc.  and  an  annual  average 
ftowrate  2  10  iters  per  minute'' 


convHy  with  the  requiremsrts  of  40  CFR  subparts  OO.  W.  OQ.  and 
RR  (national  ernsston  standards  for 
fadMies)  of  Has  part 


8.   equipmert 
§63.1101 


as   defined  urtder 


the  equipmert  contains  or  contacts 
2  5  weight-peroert  HAP',  and 
operates  2  300  hours  per  year 


conpty  with  the  raquiremerts  of  40  CFR  subpart  TT  (nattonai  emis- 
ston standwds  for  equipmert  leaks  (corftd  tovel  l))  or  UU  (na- 
ttonal enwston  standards  for  equipmert  teaks  (control  level  2))  o< 
thn  parL 


is  detemnined  according  to  the  procedures  apedfted 


*The  mass  emtoston  rate  of  hatogan  atoms  cortained  in  organto  compounds 

^MThiTSE  is  detemiined  accordkiQ  to  the  procedures  spedftodln  §63 1 1^^ 

to  a  recovery,  recacture.  or  combutrtton  device,  then  the  TRE  mdex  vakw  for  the  vert  must  be  cahaiatad  based  on  the  properaaa  oi  we  ven 
I^rAidddhw^wo^  of  the  <ftyer)  If  a  dryer  is  mmtaktod  with  other  verts  and  not  routed  to  a  racovwy.  raofAn.  or  oorrtouMon 

deSS  SSttS^TOE  iSwva^ 

""JprowSs^vente  from  batch  uiit  operations  that  are  manilokted  with  process 

ess  vert  from  a  cortinuous  unit  oparatton  lor  purposes  otapptcabaty  and  cqrtroL .  .    ..  .^ bw,  w.  »^  ««,^«.  .^^a-d  « 

-The  annual  organto  HAP  efrZnions  from  process  verts  from  batch  unit  operation  s  datemwned  aocontng  to  the  procedives  apeofed  m 
S63.1106(b).  _         .._. . ^.^^ . «-^;.«M,,ftCiH» 


Table  6  to  §63.1 103.— What  Are  My  Requirements  If  I  Own  or  Operate  a  Polycarbonates  Production  New 

Affected  Source? 


If  you  own  or 


And  if 


TYien  you  must 


.  a  storage  vessel  with:  8  cubto 
meters  i  capacity  <  151  cubto 


the  maximum  true  vapor  pressure 

of  organto  HAP  i  2.1  kitapascals 


reduce  emisstons  of  organto  HAP  by  95  weigN-paroant.  or  ntkxm 
TOC  to  a  uiricertiatton  of  20  parts  per  m»on  by  votoma.  whtoh- 
ever is  toss  sfringent.  by  verting  enasstons  throuj^  a  dosed  vert 
system  to  a  confrd  device  meeting  the  requirsmerts  of  40  CFR 
subpart  SS  (national  emission  standards  tor  dosed  yi«i*  systems, 
cortrol  devices,  recovery  devices,  and  routing  to  a  toel  gas  system 
or  a  process).  §63.962(a)  of  this  part 

or 

route  emissions  to  a  fuel  gas  system  meeting  the  requiremsfts  of  40 
CFR  subpart  SS  (nattontf  emisston  standards  fcir  dosed  >/e(*  sys- 
tems, cortrd  devtoes.  recovery  devtoes.  and  rotting  to  a  fuel  gas 
system  or  a  process).  §63.982(a)  of  this  part 

or 

convily  with  the  requfremerts  of  40  CFR  part  63  subpart  WW  (na- 
ttontf  emission  standards  tot  storage  vessels  (oar«rol  tovel  2))  of 
tfiis  part  
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Table  6  to  §63.1 103.— What  Are  My  Requirements  if  I  Own  or  Operate  a  Polycarbonates  Production  New 

Affected  Source?— Continued 


If  you  own  or  operate 


AndM. 


TTienyou  must 


2.  a  slorege  vMMi  wNh:  151  cubic    ttw  vapor  pressure  of 
meters  <  capacity  rial  is 

2  5.2  Miopaacats 


a  storage  vessel  with:  38  cubic  me- 
ters 
scapadly 


the  vapor  pressure  of  stored 

rial  is 
2  76.6  Mlopascals 


reckice  emissions  of  organic  HAP  by  98  weighliMrcent,  or  reduce 
TOC  to  a  concentiatioii  of  20  parts  per  mlKon  by  volume,  which- 
ever is  less  stringent,  by  venting  emissions  through  a  closed  vent 
system  to  a  control  device  meeting  the  requirements  of  40  CFR 
subpart  SS  (nationel  emission  standards  for  closed  vent  systems, 
control  devices,  recovery  devices,  and  routing  to  a  fuel  gas  system 
or  a  process).  §63.9e2(b)  of  this  part 

or 
roi4e  emissions  to  a  fuel  gas  system  or  process  meeting  the  require- 
ments of  40  CFR  subpeit  SS  (national  emission  standaids  tor 
dosed  vent  systems,  control  devices,  recovery  devices,  md  routing 
to  a  fuel  gas  system  or  a  process).  §63.982(b)  of  this  part 


3.  a  process 
unit 


from  continuous 
(nonhalogenated) 


the  vent  sfteam  has  a  mass  emis- 
sion rate  of  hatogen  atoma  con- 
tained in  organic  compounds  < 
0.45  Mtograms  per  hour- 
arid 

aTRE»^9.6 


reduce  emissions  of  orgenic  HAP  by  using  a  flare. 

or 

reAjce  emissions  of  organic  HAP  by  98  «veigN-percenl,  or  reduce 
TOC  to  a  concei<iaUui  of  20  perts  per  mWon  by  volume,  which- 
ever is  less  stringent,  by  venting  emissions  through  a  dosed  vent 
systsm  to  any  combination  of  control  devices  me«bng  the  require- 
ments of  40  CFR  subpeit  SS  (national  emission  standards  for 
doeed  vent  systems,  oontrd  devices,  recovery  devices,  and  routing 
to  a  fuel  gas  system  or  a  process).  §  63.982(b)  of  this  part; 

or 

achieve  and  mainlain  a  TRE  Index  value  greater  than  9.6. 


a  process  vent  from  continuous 
unit  operations  (halogenatad) 


the  vent  stream  has  a  mass  emis- 
sion rate  of  halogen  atoms  con- 
tained in  organic  compounds  i 
0.45  Mtograms  per  hour* 
and 

aTREk$9.6 


re(fcjoe  emissions  of  organic  HAP  as  spedied  for  nonhalogenated 
process  vents  from  continuous  unit  operations  (other  than  by  using 
a  flare)  and  by  venting  emissions  through  a  dosed  vent  system  to 
a  halogen  reduction  device  meeting  the  requirements  of  40  CFR 
subpert  SS  (nationel  emission  standards  for  dosed  vent  systems, 
control  devices,  recovery  devices,  and  routing  to  a  fuel  gas  system 
or  a  process).  §63.982(b)  of  this  part  that  reduces  hydrogen 
halides  and  hatogens  by  99  weigM-peroent  or  to  less  than  0.45 
kilograms  per  hour,  whichever  is  less  stringent; 

or 

roduce  the  process  vent  halogen  atom  mass  emission  rate  to  less 
than  0.45  kilograms  per  hour  by  venting  emissions  through  a 
dosed  vent  system  to  a  hatogen  reduction  device  meeting  the  re- 
<Mramenls  of  40  CFR  subpart  SS  (nattonal  emission  standaids  for 
dosed  vent  systems,  control  devices,  rsoovery  devices,  and  routing 
to  a  tod  gas  system  or  a  process).  §  63.962(b)  of  this  part  and  then 
complying  with  the  requirements  spedlied  for  process  vents  from 
continuous  unit  operations  (nonhatogenated). 


4.  a  procees  vent  from  batch  unit 
operations  (nonhatogenated)  < 


annual  emisstons  of  organic  HAP 
2  1 1 ,800  Mtogram  per  yeer' 
and 

Ihe  cateulated  cutoff  flow  rate  i 
the  annual  average  flow  rate*  of 
the  streams, 

and 

aggregated  mess  emission  rate  of 
hatogen  atoms  contained  in  or- 
ganic compounds  <  3.750  kito- 
grams  per  yeer^ 


rectooe  emisstons  of  organic  HAP  from  the  process  vent  from  batch 
unit  operatfons  by  using  a  flare  meeting  the  requirements  of  40 
CFR  subpart  SS  (national  emission  standards  for  dosed  vent  sys- 
tems, contrd  devices,  leoovery  devices,  and  routing  to  a  fud  gas 
system  or  a  process).  §63.982(b)  of  this  part. 

or 

rejtoce  emisstons  of  organic  HAP  by  an  aggregated  90  weight-per- 
cent or  to  a  TOC  concentration  of  20  parts  per  million  by  wohime 
per  batch  cyde.  whtohever  is  less  stringent,  by  venting  emissions 
through  a  dosed  vent  system  to  any  oontiination  of  contrd  devices 
meeting  the  requirements  of  40  CFR  subpart  SS  (natnnai  emission 
standards  for  dosed  vent  systems,  contrd  devices,  recovery  de- 
vices, and  roiAing  to  a  fuel  gas  system  or  a  process).  §63.982(b)  of 
thispart. 
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TABLE  6  TO  §63.1 103.— WHAT  ARE  MY  REQUIREMENTS  IF  I  OWN  OR  OPERATE  A  POLYCARBONATES  PRODUCTION  NEW 

AFFECTED  SOURCE?— Continued 


If  you  own  or  operate 


And  if. 


Then  you  must 


5.  process  vent  from  batch  unit  op- 
erattons  (hatogenated)' 


annual  emissions  of  organic  HAP 
2  11.800  kitogram  HAP  per 
year." 

and 

the  catoulated  cutoff  flow  rate  2 
the  annual  average  flow  rate  of 
the  streams.* 

and 

aggregated  mass  emissions  of 
hatogen  atoms  contained  in  or- 
ganic compounds  i  3.750  kito- 
grams  per  year' 


7.  a  wastewater  treatment  unit 


tfw  wastewater  stream  has  an  an- 
nual average  HAP  concertraiton 
i.  10.000  parts  per  mWon  by 
weight*  at  any  flow  rate 
or 

the  wastewater  stream  has  an  art- 
nual  average  HAP  concentration 
i  1.000  parts  per  miKon  by 
weight*,  and  an  annual  average 
flowrate  ^  10  liters  per  mimAax 


reduce  emissions  of  organic  HAP  as  spedfled  for 
process  verts  from  batch  unit  operttons  (other  than  by  using  a 
flwe)  and  by  venting  emissions  through  a  doeed  vent  system  to  a 
hatogen  reduction  device  meeting  the  requirements  of  40  CFR  sub- 
pert  SS  (national  emisston  standards  for  dosed  vent  systems,  con- 
trd devices,  recovery  devtoes.  and  routing  to  a  tod  gas  system  or 
a  process),  §63.9e2(b)  of  this  part  that  reduces  hydrogen  halides 
and  hatogens  by  99  weight  percent. 

or 

reduce  the  process  vent  hatogen  atom  mass  emission  rale  to  less 
than  3.750  kitograms  per  year,  by  venting  emissions  thnxii^  a 
dosed  vent  system  to  a  hatogen  reductnn  device  meeting  the  re- 
quiiemenls  of  40  CFR  subpwt  SS  (natnnai  emission  standaidi  lor 
dosed  vent  systsms.  contrd  devices,  rscovery  devices,  and  loitfng 
to  a  fud  gas  systsm  or  a  process),  S63.9e2(b)  of  this  part  and  than 
complying  with  the  requiremenls  for  process  verts  from  batch  inl 
operations  (nonhatogenated). 

convHy  with  the  requiremenls  of  40  CFR  subparts  GO.  W.  QQ.  and 
RR  (nabonal  emission  standards  for  organic 
fadties)  of  this  part. 


8.   equipment 
§63.1101 


as  defined   under 


the  equtoment  contains  or  contads  comply  with  the  reqaroments  of  40  CFR  siiapert  TT  (ntionel  emie- 
s TweighHwreent  HAP,,  and  sion  standards  lor  equipmert  teaks  (control  teyell))  or  UUJna- 
operates  i  300  houre  per  yew  ttond  emisston  standards  tor  equipment  leaia  (cortroi  tevsi  Z))  oi 

this  pert. 


hatogen  atoms  contained  in  organic  compounds  is  detennined  aocordtog  to  the  prooettoros 


•The  mass  emisston  rate 

^^fhi^rSE  is  detennined  accoidtog  to  the  procedures  spedfied  in  S63.1l04(DJf  •  <»?^  «  ™)i2?5l!J"^J?£J 

to  a  nMov^  rapture  or  oontouSton  device,  then  the  TRE  index  vatoe  for  the  vent  must  be  cakxMed  based  on  the  properbes  of  the  vsnt 

d!SS  lpttI?W  iSwlStoe  m^ 

•1p;^*"v2£frS  bateh  unit  operattons  that  aro  manitolded  with  proc^^ 

•?^ir;-'SS?:&p"'iK!ffS;.'?ISSS 

T63.ll06(a$  through  (c). 


{63.1104 
unit 


vents  from  continuous 


(a)  General.  The  provisions  of  this 
section  provide  calculation  and 
measurement  methods  for  parameters 
that  are  used  to  determine  applicabiUty 
of  the  requirements  for  process  vents 
from  continuous  unit  operations.  The 
owner  or  operator  of  a  process  vent 
controlling  emissions  by  venting 
emissions  to  a  flare  or  by  reducing 
emissions  of  organic  HAP  by  a  specified 
weight-percent  or  to  a  TOC 
concentration  is  not  required  to 
determine  the  TRE  index  value  for  the 
process  vent.  Section  63.1103  of  this 
subpart  directs  the  owner  or  operator  to 
the  emission  point  control  and 


associated  monitoring,  recordkeeping 
and  reporting  requirements  that  apply. 

(b)  Sampling  sites.  For  purposes  of 
determining  process  vent  volumetric 
flow  rate,  regulated  organic  HAP 
concentration,  total  organic  HAP  or  TOC 
concentration,  heating  value,  or  TRE 
index  value,  the  sampling  site  shall  be 
located  after  the  last  recovery  device  (if 
any  recovery  devices  are  present)  but 
prior  to  the  inlet  of  any  control  device 
that  is  present,  and  prior  to  release  to 
the  atmosphere. 

(1)  Sampling  site  selection  method. 
Method  1  or  lA  of  40  CFR  part  60. 
appendix  A.  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  site. 
No  traverse  site  selection  m^od  is 
needed  for  process  vents  smaller  than 


0.10  meter  (0.33  foot)  in  nominal  inside 
diameter. 

(2)  Sampling  site  when  a  halogen 
reduction  device  is  used  prior  to  a 
combustion  device.  An  owner  or 
operator  using  a  scrubber  to  reduce  the 
process  vent  halogen  atom  mass 
emission  rate  to  less  than  0.45  kilograms 
per  hour  (0.99  pound  per  hour)  prior  to 
a  combustion  control  device  in 
compUanoe  with  §63.1103  (as 
appropriate)  shall  determine  the 
halogen  atom  mass  emission  rate  prior 
to  the  combustor  according  to  the 
procedures  in  paragraph  (i)  of  this 
section. 

(c)  Requirement  applicability 
determination.  The  TOC  or  HAP 
concentrations,  process  vent  volumetric 
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flow  rates,  process  vent  heating  values, 
process  vent  TOC  or  HAP  emission 
rates,  halogenated  process  vent 
determinations,  process  vent  TRE  index 
values,  and  engineering  assessment 
process  vent  control  applicability 
determination  requirements  are  to  be 
determined  during  maximum 
representative  operating  conditions  for 
the  process,  except  as  provided  in 
parsf^raph  (d)  of  this  section,  or  unless 
the  Administrator  specifies  or  approves 
alternate  operating  conditions. 
Operations  during  periods  of  startup, 
shutdown,  and  malfunction  shall  not 
constitute  representative  conditions  for 
the  purpose  of  an  appUcability  test, 
(a)  Exceptions.  (1)  The  owner  or 
operator  shall  determine  process  vent 
requirement  applicability  based  on 
periods  of  peak  emission  episode(s)  for 
the  combined  stream. 

(2)  The  owner  or  operator  must 
develop  an  emission  profile  for  an 
applicable  process  vent,  based  on  either 
process  knowledge  or  test  data 
collected,  to  demonstrate  that  control 
requirement  applicability  determination 
periods  are  representative  of  peak 
emission  episodes  for  batch  unit 
operations  and  maximum  representative 
operating  conditions  for  continuous  unit 
operations.  The  emission  profile  must 
profile  HAP  loading  rate  versus  time  for 
all  emission  episodes  contributing  to  the 
process  vent  stack  for  a  period  of  time 
that  is  sufficient  to  include  all 
continuous  unit  operations  and  batch 
'  cycles  form  batch  unit  operations 
venting  to  the  stack.  Examples  of 
information  that  could  constitute 
process  knowledge  include  calculations 
based  on  material  balances,  and  process 
stoichiometry.  Previous  test  results  may 
be  used  to  develop  an  emission  profile, 
provided  the  results  are  still 
representative  of  the  current  process 
vent  stream  conditions. 

(e)  TOC  or  HAP  concentration.  The 
TOC  or  HAP  concentrations,  used  for 
TRE  index  value  calculations  in 
paragraph  (j)  of  this  section,  shall  be 
determined  based  on  paragraph  (e)(1), 
(e)(2)  or  (k)  of  this  section,  or  any  other 
method  or  data  that  have  been  validated 
according  to  the  protocol  in  method  301 
of  appendix  A  of  part  63.  For 
concentrations  ncNsded  for  comparison 
with  the  appropriate  control 
applicability  concentrations  specified  in 
§63.1103,  TOC  or  HAP  concentration 
shall  be  determined  based  on  paragraph 
(e)(1).  (e)(2),  or  (k)  of  this  section  or  any 
other  method  or  data  that  has  been 
validated  according  to  the  protocol  in 
method  301  of  appendix  A  of  part  63. 
The  owner  or  operator  shall  record  the 
TOC  or  HAP  concentration  as  specified 
in  paragraph. 


(1)  Method  18.  The  procedures 
specified  in  paragraph  (e)(l)(i)  and 
(e)(l)(ii)  of  this  section  shall  be  used  to 
calculate  parts  per  million  by  volume 
concentration  using  method  18  of  40 
CFR  part  60.  appendix  A: 

(i)  The  minimnm  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  four  grab 
samples  shall  be  taken.  If  grab  sampling 
is  used,  then  the  samples  shall  be  taken 
at  approximately  equal  intervals  in  time, 
such  as  15  minute  intervals  during  the 
run. 

(ii)  The  concentration  of  either  TOC 
(minus  methane  and  ethane)  or 
regulated  oiganic  HAP  emissions  shall 
be  calculated  according  to  paragraph 
(e)(l)(ii)(A)  or  (e)(l)(ii)(B)  of  this  section 
(as  applicable). 

(A)  The  TOC  concentration  (Croc)  is 
the  sum  of  the  concentrations  of  the 
individual  components  and  shall  be 
computed  for  each  run  using  the 
following  equation: 


lie, 


^TOC 


[Eq.Il 

A 

Where: 

Croc  >  Concentration  of  TOC  (minus 

methane  and  ethane),  dry  basis. 

parts  per  million  by  volume. 
Cjt  «  Concentration  of  sample 

component  j  of  the  sample  i.  dry 

basis,  parts  per  milUon  by  volume, 
n  >  Number  of  components  in  the 

sample, 
x  >  Nimioer  of  samples  in  the  sample 

run. 
(B)  The  regulated  organic  HAP  or  total 
organic  HAP  concentration  (Chap)  shall 
be  computed  according  to  the  equation 
in  paragraph  (e)(l)(ii)(A)  of  this  section 
except  that  only  the  regulated  or  total 
organic  HAP  species  shall  be  summed, 
as  appropriate. 

(2)  Method  25A.  The  procedures 
specified  in  paragraphs  (e)(2)(i)  through 
(e)(2)(vi)  of  this  section  shall  be  used  to 
calculate  parts  per  million  by  volume 
concentration  using  Method  25  A  of  40 
CFR  part  60,  appendix  A: 

(i)  Method  25A  of  40  CFR  part  60, 
appendix  A  shall  be  used  only  if  a 
single  organic  HAP  compound  greater 
than  50  percent  of  total  organic  HAP  or 
TOC,  bv  volume,  in  the  process  vent. 

(ii)  Tne  process  vent  composition  may 
be  determined  by  either  process 
knowledge,  test  data  collected  using  an 
appropriate  Environmental  Protection 
Agency  method  or  a  method  or  data 
validated  according  to  the  protocol  in 
method  301  of  appendix  A  of  part  63. 
Examples  of  information  that  could 
constitute  process  knowledge  include 


calculations  based  on  material  balances, 
process  stoichiometry,  or  previous  test 
results  provided  the  results  are  still 
relevant  to  the  current  process  vent 
conditions. 

(iii)  The  organic  compound  used  as 
the  calibration  gas  for  Method  25A  of  40 
CFR  part  60,  appendix  A  shall  be  the 
single  organic  HAP  compound  present 
at  greater  than  50  percent  of  the  total 
organic  HAP  or  TOC  by  volume. 

(iv)  The  span  value  for  Method  25A 
of  40  CFR  part  60,  appendix  A  shall  be 
equal  to  the  appropriate  control 
applicability  concentration  value 
specified  in  the  applicable  table(s) 
presented  in  §63.1103  of  this  su^art. 

(v)  Use  of  Method  25  A  of  40  CF^  part 
60,  appendix  A  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(vi)  The  owner  or  operator  shall 
demonstrate  that  the  concentration  of 
TOC  including  methane  and  ethane 
measured  by  Method  25A  of  40  CFR 
part  60.  appendix  A  is  below  one-half 
the  appropriate  control  applicability 
concentration  specified  in  the 
applicable  table  for  a  subject  source 
category  in  §  63.1103  in  order  to  qualify 
for  a  low  HAP  concentration  exclusion. 

(f)  Volumetric  flow  rate.  The  process 
vent  volumetric  flow  rate  (Q5).  in 
standard  cubic  meten  per  minute  at  20 
*C.  shall  be  determined  as  specified  in 
paragraphs  (0(1)  or  (0(2)  of  this  section 
shall  be  recorded  as  specified  in 
§63.1109. 

(1)  Use  Method  2.  2A.  2C.  or  2D  of  40 
CFR  part  60,  appendix  A,  as 
appropriate.  If  the  process  vent  tested 
passes  through  a  final  steam  jet  ejector 
and  is  not  condensed,  the  stream 
volumetric  flow  shall  be  corrected  to  2.3 
percent  moisture;  or 

(2)  The  engineering  assessment 
procedures  in  paragraph  (k)  of  this 
section  can  be  used  for  determining 
volumetric  flow  rates. 

(g)  Heating  value.  The  net  heating 
value  shall  be  determined  as  specified 
in  paragraphs  (g)(1)  and  (g)(2)  of  this 
section,  or  by  using  the  engineering 
assessment  procedures  in  paragraph  (k) 
of  this  section. 

(1)  The  net  heating  value  of  the 
process  vent  shall  be  calculated  using 
the  following  equation: 


Ht=K| 


Sd,h,] 
\H        J 


[Eq.2J 


Where: 

Ht  -  Net  heating  value  of  the  sample, 
megajoule  per  standard  cubic 
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meter,  where  the  net  enthalpy  per 
mole  of  process  vent  is  based  on 
combusticm  at  25  *C  and  760 
millimeten  of  mercury,  but  the 
°  standard  temperature  far 
detennining  the  volume 
correspondhig  to  1  mole  is  20  '^,  as 
in  the  definition  of  Q»  (process  vent 
volumetric  flow  rate). 

Ki  =  Constant.  1.740  x  10"'  (parts  per 
million)  ~  >  (gram-mole  per  standard 
cubic  meter)  (megajoule  per 
kilocalorie).  where  standard 
temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20  *C. 

Dj  s  Concentration  on  a  wet  basis  of 
compound  j  in  parts  per  million,  as 
measured  by  procedures  indicated 
in  paragraph  (e)(2)  of  this  section. 
For  process  vents  that  pass  through 
a  fiiul  stream  jet  and  are  not 
condensed,  the  moisture  is  assimied 
to  be  2.3  percent  by  volume. 

Hj  s  Net  heat  of  combustion  of 

compound  j,  kilocalorie  per  gram- 
mole,  based  on  combustion  at  25  "C 
and  760  millimetere  mercury.  The 
heats  of  combustion  of  process  vent 
components  shall  be  determined 
using  American  Society  for  Testing 
and  Materials  D2382-76  if 
published  values  are  not  available 
or  cannot  be  calculated. 

(2)  The  molar  composition  of  the 
process  vent  (Dj)  shall  be  determined 
using  the  methods  specified  in 
paragraphs  (g)(2)(i)  through  (g)(2)(ui)  of 
this  section: 

(i)  Mediod  18  of  40  CFR  part  60. 
appendix  A  to  measure  the 
concentration  of  each  organic 
compound. 

(ii)  American  Society  for  Testing  and 
Materials  D194&-77  to  measure  the 
concentration  of  carbon  monoxide  and 
hydrogen. 

(iii)  MeUiod  4  of  40  CFR  part  60. 
appendix  A  to  measure  the  moisture 
content  of  the  stack  gas. 

(h)  TCK:  or  HAP  emission  rate.  The 
emission  rate  of  TOC  (minus  methane 
and  ethane)  (Enxr)  and  the  emission  rate 
of  the  regulated  organic  HAP  or  total 
organic  HAP  (Ehap)  in  the  process  vent, 
as  required  by  the  TRE  index  value 
equation  specified  in  paragraph  (j)  of 
this  section,  shall  be  calculated  using 
the  following  equation: 


E  =  K2 


>> 


CjM, 


[Eq.31 


Where: 

E=Emission  rate  of  TOC  (minus 
methane  and  ethane)  (Eroc)  ot 
emission  rate  of  the  regulated 
organic  HAP  or  total  organic  HAP 
(Ehap)  in  the  sample,  kilograms  per 
hour. 
KjsConstant.  2.494  x  10"*  (parts  per 
million)  ~ '  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minutes/hour),  where  standard 
.   temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20  *C. 
n=Number  of  components  in  the 

sample. 
Cj=Concentration  on  a  dry  basis  of 
organic  compound  j  in  parts  per 
million  as  measured  by  method  18 
of  40  CFR  part  60.  appendix  A  as 
indicated  in  paragraph  (e)  of  this 
section.  If  the  TOC  emission  rate  is 
being  calculated.  Cj  includes  all 
organic  compounds  measured 
minus  methane  and  ethane;  if  the 
total  organic  HAP  emission  rate  is 
being  calculated,  only  organic  HAP 
compounds  are  included;  if  the 
regulated  organic  HAP  emission 
rate  is  being  calculated,  only 
regulated  organic  HAP  compounds 
are  included. 
Mj=Molecular  weight  of  organic 

compound  j.  gram/gram-mole. 
Q,=Process  vent  flow  rate,  dry  standard 
cubic  meter  per  minute,  at  a 
temperature  of  20  *C. 
(i)  Halogenated  process  vent 
determination.  In  order  to  determine 
whether  a  process  vent  is  halogenated, 
the  mass  emission  rate  of  halogen  atoms 
contained  in  organic  compoimds  shall 
be  calculated  according  to  the 
procedures  specified  in  paragraphs  (i)(l) 
and  (i)(2)  of  this  section.  A  process  vent 
is  considered  halogenated  if  the  mass 
emission  rate  of  halogen  atoms 
contained  in  the  organic  compounds  is 
equal  to  or  greater  than  0.45  kilograms 
per  hoiir. 

(1)  The  process  vent  concentration  of 
each  organic  compound  containing 
halogen  atoms  (parts  per  million  by 
volume,  by  compound)  shall  be 
determined  based  on  one  of  the 
procedures  specified  in  paragraphs 
(i)(l)(i)  through  (i)(l)(iv)  of  Uiis  section: 


(i)  Process  knowledge  that  no  halogen 
or  hydrogen  halides  are  present  in  the 
process  vent,  or 

(ii)  Applicable  engineering 
assessment  as  discussed  in  paragraph 
(k)  of  this  section,  or 

(iii)  Concentration  of  organic 
compounds  containing  halogens 
meamired  by  method  18  of  40  CFR  part 
60.  appendix  A.  or 

(iv)  Any  other  method  or  data  that 
have  been  vaUdated  according  to  the 
applicable  procedures  in  method  301  of 
appendix  A  of  this  part. 

(2)  The  following  equation  shall  be 
used  to  calculate  the  mass  emission  rate 
of  halogen  atoms: 


(    B    m 


•L^*M^ 


[Eq.41 


Where: 

E=mass  of  halogen  atoms,  dry  basis. 

kilogram  per  hour, 
K2=Constant.  2.494x10"'  (parts  per 

miUion)  ~ '  (kilogram-mole  per 

standard  cubic  meter)  (minute  per 

hour),  where  standard  temperature 

is20»C 
QsFlow  rate  of  gas  stream,  dry  standard 

cubic  meters  per  minute, 

determined  according  to  paragraph 

(0(1)  or  (0(2)  of  this  section. 
n=Number  of  halogenated  compounds  j 

in  the  gas  stream. 
jsHalogenated  compound  j  in  the  gas 

stream. 
msNumber  of  difiierent  halogens  i  in 

each  compound  j  of  the  gas  stream. 
i=Halogen  atom  i  in  compound  j  of  the 

gas  stream. 
Ci=Concentration  of  halogenated 

compound  j  in  the  gas  stream,  dry 

basis.  [MTts  per  million  by  volume. 
LysNumber  of  atoms  of  halogen  i  in 

compound  j  of  the  gas  stream. 
M>=Molecular  weij^t  of  halogen  atom  i 

in  compound  j  of  the  gas  stream, 

kilogram  per  kilogram-mole, 
(j)  TRE  index  value.  The  owner  or 
operator  shall  calculate  the  TRE  index 
value  of  the  process  vent  using  the 
equations  and  procedures  in  this 
paragraph,  as  applicable,  and  shall 
maintain  records  specified  in  paragraph 
or.  as  applicable. 

(1)  TRE  index  value  equation.  The 
equation  for  calculating  the  TRE  index 
value  is  as  follows: 


TRE  =  1/E„;^*[a  +  B(Q.)+C(Ht)+D{EtoC)]  [Eq.5J 


Where: 

TRE  s  TRE  index  value. 


A.  B.  C.  DsParameters  presented  in  table 
8  of  this  subpart,  llie  parameters  in 


the  table  include  the  following 
variables: 
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EHAP*Einis8i(Hi  rate  of  total  organic 
HAP,  kilograms  per  hour,  as 
calculated  according  to  paragraph 
(h)  or  (k)  of  this  section. 

(^sprocess  vent  flow  rate,  standard 
cubic  meters  per  minute,  at  a 


standard  temperature  of  20  *C,  as 
calculated  according  to  paragraph 
(f)  or  (k)  of  this  section. 

Hi«proce8s  vent  net  heating  value, 
megajoules  per  standard  cuhic 


meter,  as  calculated  according  to 
paragraph  (g)  or  (k)  of  this  section. 
ErocxEmission  rate  of  TOC  (minus 

methane  and  ethane),  kilograms  per 
hour,  as  calculated  according  to 
paragraph  (h)  or  (k)  of  this  section. 


Table  8.— TRE  Index  Value  Parameters* 


Existing  or  new? 


Existing 


Halogenated  vent  stream? 


Yes 
No  . 


Yes 
No  . 


•Use  aooofdbig  to  proceduree  outlined  In  itiis  section. 
AAAAMJ/tem-Mega  Joules  per  standard  cubic  meter 
AAAAacm^min  -  Sandard  cubic  meters  per  n*iula 


3.99d 

1J36 

1.4g2 

2.519 

1.0695 

0.5276 

0.4066 

0.1 


B 


0.05200 

0.3660 

0.06267 

0.01183 

0.01417 

0.0998 

0.0171 

0.00321 


-0.001769 

-0.007687 

0.03177 

0.01300 

-0.000482 

-0.002096 

0.006664 

0.003546 


0.0006700 
-0.000733 
-0.001159 

0.04790 

0.0002645 
-0.0002000 
-0.000316 

0.01306 


(2)  NonhaJogenated  process  vents. 
The  owner  or  operator  of  a 
nonhalogenated  process  vent  shall 
calculate  the  TRE  index  value  by  using 
the  equation  and  appropriate 
nonhalogenated  process  vent  parameters 
in  table  8  of  this  section  for  process 
vents  at  existing  and  new  sources.  The 
lowest  TRE  index  value  is  to  be 
selected. 

(3)  Halogenated  process  vents.  The 
owner  or  operator  of  a  halogenated 
process  vent  stream,  as  determined 
according  to  procedures  specified  in 
paragraph  (i)  or  (k)  of  this  section,  shall 
calculate  the  TRE  index  value  using  the 
appropriate  halogenated  process  vent 
parametera  in  table  8  of  this  section  for 
existing  and  new  sources. 

(k)  Engineering  assessment.  For 
purposes  of  TRE  index  value 
determination,  engineering  assessment 
may  be  used  to  determine  process  vent 
flow  rate,  net  heating  value,  TOC 
emission  rate,  and  total  organic  HAP 
emission  rate  for  the  representative 
operating  condition  expected  to  yield 
the  lowest  TRE  index  value.  Engineering 
assessments  shall  meet  the  requirements 
of  paragraphs  (k)(l)  through  (k)(4)  of 
this  section.  If  process  vent  flow  rate  or 
process  vent  organic  HAP  or  TOC 
concentration  is  being  determined  for 
comparison  with  the  0.011  sanm  flow 
rate  or  the  applicable  concentration 
value  presented  in  the  tables  in 
$63.1103,  engineering  assessment  may 
be  used  to  determine  the  flow  rate  or 
concentration  for  the  representative 
operating  condition  expected  to  yield 
the  highest  flow  rate  or  concentration. 

(1)  If  the  TRE  index  value  calculated 
using  such  engineering  assessment  and 
the  TRE  index  value  equation  in 
paragraph  (j)  of  this  section  is  greater 
than  4.0,  then  the  owner  or  operator  is 


not  required  to  perform  the 
measurements  specified  in  paragraphs 
(e)  through  (i)  of  this  section. 

(2)  If  the  TRE  index  value  calculated 
using  such  engineering  assessment  and 
the  TRE  index  value  equation  in 
paragraph  (j)  of  this  section  is  less  than 
or  equal  to  4.0,  then  the  owner  or 
operator  is  required  either  to  perform 
the  measurements  specified  in 
paragraphs  (e)  through  (i)  of  this  section 
for  control  applicabiuty  determination 
or  comply  with  the  requirements  (or 
standards)  specified  in  the  tables 
presented  in  §63.1103  (as  applicable). 

(3)  Engineering  assessment  includes, 
but  is  not  limited  to.  the  examples 
specified  in  paragraphs  (k)(3)(i)  throueh 
(k)(3)(iv):  "^ 

(i)  Previous  test  results,  provided  the 
tests  are  representative  of  ciurent 
operating  practices  at  the  process  unit. 

(ii)  Bench-scale  or  pilot-scale  test  data 
representative  of  the  process  under 
representative  operating  conditions. 

(iii)  Maximum  flow  rate,  TOC 
emission  rate,  organic  HAP  emission 
rate,  organic  HAP  or  TOC  concentration, 
or  net  heating  value  limit  specified  or 
implied  within  a  permit  limit  applicable 
to  the  process  vent. 

(iv)  Design  analysis  based  on  accepted 
chemical  engineering  principles, 
measurable  process  parametera,  or 
physical  or  chemical  laws  or  properties. 
Examples  of  analytical  methods  include, 
but  are  not  limited  to  those  specified  in 
paragraphs  (k)(3)(iv)(A)  through 
(k)(3)(iv)(D)  of  this  section: 

(A)  Use  of  material  balances  based  on 
process  stoichiometry  to  estimate 
maximum  TOC  or  organic  HAP 
concentrations. 

(B)  Estimation  of  maximum  flow  rate 
based  on  physical  equipment  design 
such  as  pump  or  blower  capacities. 


(C)  Estimation  of  TOC  or  organic  HAP 
concentrations  based  on  satiuration 
conditions,  and 

(D)  Estimation  of  maximum  expected 
net  heating  value  based  on  the  stream 
concentration  of  each  organic 
compound  or.  alternatively,  as  if  all 
TOC  in  the  stream  were  the  compound 
with  the  highest  heating  value. 

(4)  All  data,  assumptions,  and 
procedures  used  in  the  engineering 
assessment  shall  be  documented.  The 
owner  or  operator  shall  maintain  the 
records  specified  in  paragraphs  (1)(1) 
through  (1)(4)  of  this  section,  as 
applicable. 

0)  Applicability  determination 
recordkeeping  requirements. — (1)  TRE 
index  value  records.  The  owner  or 
operator  shall  maintain  records  of 
measurements,  engineering  assessments, 
and  calculations  performed  to 
determine  the  TRE  index  value  of  the 
process  vent  according  to  the 
procedures  of  paragraph  (j)  of  this 
section,  including  those  records 
associated  with  halogen  vent  stream 
determination.  Docimientation  of 
engineering  assessments  shall  include 
all  data,  assumptions,  and  procedures 
used  for  the  engineering  assessments,  as 
specified  in  paragraph  (k)  of  this 
section.  As  specified  in  paragraph  (m)  of 
this  section,  the  owner  or  operator  shall 
include  this  information  in  the  Initial 
Compliance  Status  Report. 

(2)  Flow  rate  records.  The  owner  or 
operator  shall  record  the  flow  rate  as 
measured  using  the  sampling  site  and 
flow  rate  determination  procedures  (if 
applicable)  specified  in  paragraphs  (b) 
and  (0  of  this  section  or  determined 
through  engineering  assessment  as 
specified  in  paragraph  (k)  of  this 
section.  As  s|}ecified  in  paragraph  (m)  of 
this  section,  the  owner  or  operator  shall 
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include  this  information  in  the  Initial 
Compliance  Status  Report. 

(3)  Concentration  records.  The  owmer 
or  operator  shall  record  the  regulated 
organic  HAP  or  TOC  concentration  (if 
applicable)  as  measured  using  the 
sampling  site  and  regulated  organic 
HAP  or  TOC  concentration 
determination  procedures  specified  in 
paragraphs  (e)(1)  and  (e)(2)  of  Uiis 
section,  or  determined  through 
wnginaaring  assessment  as  specified  in 
paragraph  (k)  of  this  section.  As 
specifiMi  in  paragraph  (m)  of  this 
section,  the  owner  or  operator  shall 
include  this  information  in  the  Initial 
Compliance  Status  Report. 

(4)  Process  change  records.  The  owner 
or  operator  shall  keep  up-to-date, 
readily  accessible  records  of  any  process 
changes  that  change  the  control 
applicability  for  a  process  vent  Records 
are  to  include  any  recalcidation  or 
measurement  of  the  flow  rate,  regulated 
organic  HAP  or  TOC  concentration,  and 
TRE  index  value. 

(m)  Applicability  determination 
reporting  requirements. — (1)  Initial 
compliance  status  report.  The  owner  or 
operator  shall  submit,  as  part  of  the 
Initial  Compliance  Status  Report 
specified  in  §  63.1110.  the  information 
recorded  in  paragraph  (m)(2)  or  (m)(3)  of 
this  section. 

(2)  Process  change,  (i)  Whenever  a 
process  vrat  becomes  8ub)ect  to  control 
requirements  under  siibpart  SS  of  this 
part  as  a  result  of  f  process  change,  the 
owner  or  operator  shall  submit  a  report 
within  60  days  after  the  performance 
test  or  applicability  determination, 
whichever  is  sooner.  The  report  may  be 
submitted  as  part  of  the  next  Periodic 
Report.  The  report  shall  include  the 
inf(mnati(m  specified  in  paragraphs 
(m)(2)(i)(A)  through  (ni)(2)(i)(C)  of  this 
section. 

(A)  A  description  of  the  process 
change: 

(B)  The  results  of  the  recalculation  of 
the  flow  rate,  organic  HAP  or  TOC 
concentration,  and/or  TRE  index  value 
leqiured  under  paragraphs  (e).  (f),  and 
()),  and  recorded  under  paragraph  (1): 
and 

(C)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  specified  in  §63.1103  by 
the  schedules  specified  in  that  section 
for  the  affocted  source. 

(ii)  If  a  performance  test  is  required  as 
a  result  of  a  process  change,  the  owner 
or  operator  shall  specify  Uiat  the 
performance  test  has  become  necessary 
due  to  a  process  change.  This 
specification  shall  be  made  in  the 
notification  to  the  Administrator  of  the 
intent  to  conduct  a  performance  test. 


(iii)  If  a  process  change  does  not  result 
in  the  need  for  additional  requirements 
then  the  owner  or  operator  shall  include 
a  statement  documenting  this  in  the 
next  Periodic  Report  (as  provided  for  in 
§  63.1110  of  this  subpart)  after  the 
process  diange  was  made. 

(iv)  Paixtmeter  monitoring.  An  owner 
or  operator  that  maintains  a  TRE  index 
value  (if  appUcable)  greater  than  the 
value  specified  in  an  applicable  table 
presented  in  §  63.1103  of  this  subpart 
without  using  a  recovery  device  shall 
report  a  description  of  the  parameter(«) 
to  be  monitored  to  ensure  pollution 
prevention  measure  is  operated  in 
conformance  with  its  design  or  process 
and  achieves  and  mwintnin*  the  TRE 
index  value  above  the  specified  level, 
and  an  explanaticHi  of  the  criteria  used 
to  select  parameter(s).  An  owner  or 
operator  that  maintaiim  a  TRE  index 
value  (if  applicable)  greater  than  the 
value  specified  in  an  applicable  table 
presented  in  §  63.1104  of  this  subpart  by 
using  a  recovery  device  shall  comply 
with  the  requirements  of  §  63.993(c)  of 
subpart  SS.  A  pollution  prevention 
measure  is  any  practice  that  meets  the 
criteria  of  paragraphs  (m)(2)(iv)(A)  and 
(m)(2)(iv)(B)  of  this  section. 

(A)  A  pollution  prevention  measure  is 
any  practice  that  results  in  a  lesser 
quantity  of  regulated  HAP  emissions  per 
unit  of  product  released  to  the 
atmosphere  prior  to  out-of-prooess 
recycling,  treatment,  or  control  of 
emissions,  while  the  same  product  is 
produced. 

(B)  Pollution  prevention  measures 
may  include:  substitution  of  feedstocks 
that  reduce  regulated  HAP  emissions; 
alterations  to  the  production  process  to 
reduce  the  volume  of  materials  released 
to  the  environment:  equipm«it 
modifications;  housekeeping  measures; 
and  in-process  recycling  that  returns 
waste  materials  directly  to  prodiiction 
as  raw  materials.  Production  cutbacks 
do  not  qualify  as  pollution  prevention. 


§63.1106 


went*  from  belch  unit 


(a)  General.  The  provisions  of  this 
section  provide  calculation  and 
measiuement  methods  for  parameters 
that  are  used  to  determine  applicability 
of  the  requirements  for  process  vents  for 
batch  uiut  operations.  Section  63.1103 
directs  the  owner  or  operator  to  the 
specific  control  requirements  and 
associated  monitoring,  recordkeeping 
and  reporting  requirements  that  apply. 

(b)  Annual  organic  HAP  emissions 
from  process  vents  from  batch  unit 
operations.  An  owner  or  operator  shall 
calculate  the  annual  regulated  HAP 
emissions  from  all  process  vents  from 


batch  unit  operations  for  a  process  unit 
by  following  the  procedures  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(1)  Batch  cycle  emissions.  The 
uncontrolled  regulated  organic  HAP 
emissions  from  an  individual  batch 
cycle  for  each  process  vent  from  a  batch 
unit  operation  shall  be  determined 
using  the  procedures  in  §  63.488  (b)(1) 
through  (b)(7)  of  subpart  U. 

(2)  Determination  ofaimual 
emissions.  The  annual  regulated  organic 
HAP  emissions  from  each  process  vent 
from  a  batch  imit  operation  shall  be 
determined  using  the  procedures  in 

§  63.448(b)(8)  of  subpart  U.  The  owner 
or  operatw  shall  determine,  for  each 
applicable  producti<m  process  unit,  the 
sum  of  aimual  regulated  HAP  emissions 
from  all  process  vents  from  batch  unit 
by  summing  the  ■nnnal  regulated 
organic  HAP  emissions  from  all 
individual  process  vents  from  batch  unit 
operations  in  an  applicable  production 
process  imit  to  obbdn  the  total  annual 
regulated  organic  HAP  emissions  from 
the  process  vents  bom  batdi  unit 
operations. 

(c)  Halogenated  entissions  from  Itatch 
unit  operations.  In  order  to  determine 
whether  a  batch  process  vent  or  an 
aggregate  batch  vent  stream  is 
halogenated,  the  aimual  mass  emission 
rate  of  halogen  atonu  contained  in 
organic  compounds  shall  be  calculated 
using  the  procedures  specified  in 
paragraphs,  (c)(1)  through  (c)(3)  of  this 
section. 

(1)  The  concentration  of  eech  organic 
compound  containing  halogen  atoms 
(parts  per  million  by  volume,  by 
compound)  for  each  batch  emission 
episode  shall  be  determined  based  on 
one  of  the  procedures  specified  in 
paragrq>hs  (c)(l)(i)  Uirough  (c)(lM>v)  of 
this  section: 

(i)  Process  knowledge  that  no 
halogens  or  hydrogen  halides  are 
present  in  the  process  may  be  used  to 
demonstrate  that  a  batch  emission 
episode  is  nonhalogenated.  Halogens  or 
hydrogm  halides  that  are 
unintentionally  introduced  into  the 
process  shall  not  be  considered  in 
making  a  finding  that  a  batch  emission 
episode  is  ncMihalogenated. 

(ii)  Engineering  assessment  as 
discussed  in  §63.1104(k). 

(iii)  Concentration  of  organic 
compounds  containing  halogens  and 
hydrogen  halides  as  measured  by 
Method  26  or  26A  of  40  CFR  part  60. 
appendix  A. 

(iv)  Any  other  method  or  data  that  has 
been  validated  according  to  the 
applicable  procedures  in  Method  301, 
40. CFR  part  63,  appendix  A. 
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(2)  The  mass  of  halogen  atoms  for  a 
batch  process  vent  shall  be  calculated 
using  Equation  6. 


=  K 


n      m 


AFR 


[Eq.61 


Where: 


:  Mass  of  halogen  atoms,  dry 
basis,  kilograms  per  year. 

K  «  Constant,  0.022  (parts  per  milUon 
by  volume)-'  (kilogram-mole  per 
scm)  (minutes  per  year),  where 
standard  temperature  is  20*C. 

AFR  s  Annual  average  batch  vent  flow 
rate  of  the  batch  process  vent, 
determined  according  to  paragraph 
(d)  of  this  section,  scmm. 

Mjj  s  Molecular  weight  of  halogen  atom 
i  in  compound  j.  kilogram  per 
kilogram-mole. 

Lij  »  Number  of  atoms  of  halogen  i  in 
compound  j. 

n  a  Number  of  halogenated  compoimds 
j  in  the  batch  process  vent. 

m  a  Number  of  dinerent  halogens  i  in 
each  compound  j  of  the  iMtch 
process  vent. 

C^u  s  Annual  average  batch  vent 
concentration  of  halogenated 
compound  { in  the  batch  process 
vent,  as  determined  by  using 
Equation  7.  dry  basis,  parts  per 
million  by  volume. 


I(DUR*XCi) 


C       =-tt!— 
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IEq.7J 
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Where: 

DUR4  a  Duration  of  type  i  batch 

emission  episodes  annually,  hours 

per  year. 
Ci  a  Average  batch  vent  concentration  of 

halogenated  compound  j  in  type  i 

batch  emission  episode,  parts  per 

million  by  volume, 
n  a  Number  of  types  of  batch  emission 

episodes  venting  from  the  batch 

process  vent. 

(3)  The  annual  mass  emissions  of 
halogen  atoms  for  an  aggregate  batch 
vent  stream  shall  be  the  sum  of  the 
annual  mass  emissions  of  halogen  atoms 
for  all  batch  process  vents  included  in 
the  aggregate  batch  vent  stream. 


(d)  Determination  of  average  flow  rate 
and  annual  average  flow  rate.  The 
owner  or  operator  shall  determine,  for 
each  applicable  production  process 
unit,  the  total  annual  average  flow  rate 
for  all  process  vents  from  batch  unit 
operations  in  accordance  with  (d)(1)  and 
(d)(2)  of  this  section. 

(1)  The  annual  average  flow  rate  for 
each  process  vent  from  a  batch  unit 
operation  shall  be  determined  using  the 
procedures  in  §  63'.488(e)  of  subpart  U. 

(2)  The  owner  or  operator  shall  sum 
the  annual  average  flow  rates  from  the 
individual  process  vents  from  batch  unit 
operations  in  an  applicable  production 
process  unit,  determined  in  accordance 
with  paragraph  (d)(1)  of  this  section,  to 
obtain  the  total  annual  average  flow  rate 
for  all  process  vents  from  batch  unit 
operations  for  the  applicable  production 
process  unit. 

(e)  Determination  of  cutoff  flow  rate. 
For  each  applicable  production  process 
unit  at  an  affected  source,  the  owner  or 
operator  shall  calculate  the  cutoff  flow 
rate  using  Equation  8. 

CFR  =  (O.0O437)(AE)-51.6         lEq.gJ 

Where: 

CFR  a  Cutoff  flow  rate,  standard  cubic 
meten  per  minute. 

AE  a  Annual  TOG  or  regulated  organic 
HAP  emissions  from  all  process 
vents  from  batch  unit  operations  in 
an  applicable  process  imit.  as 
determined  in  paragraph  (b)(2)  of 
this  section,  kilograms  per  year. 


'i=[cc* 


f6S.11M 

unliK  eppWcabWly  delMminaiion 


(a)  Knowledge  of  the  wastewater.  The 
owner  or  operator  shall  provide 
sufficient  information  to  dociunent  the 
total  organic  HAP  average  concentration 
for  regulated  organic  HAP.  Examples  of 
information  that  could  constitute 
knowledge  include  material  balances, 
records  of  chemical  purchases,  process 
stoichiometry,  or  previous  test  results 
provided  the  results  are  still 


MW        P       293  , 

•  —>-  * •  t*  L*10' 

24.055     760      T 
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representative  of  current  operating 
practices  at  the  process  unit(s).  If  test 
data  are  used,  then  the  owner  or 
operator  shall  provide  documentaticm 
describing  the  testing  protocol  and  the 
means  by  which  sampling  variability 
and  analytical  variability  were 
accounted  for  in  the  determination  of 
the  total  organic  HAP  average 
concentration  of  HAP.  The  owner  or 
operator  shall  document  how  process 
knowledge  is  used  to  determine  the  total 
organic  HAP  average  concentration  of 
regulated  organic  HAP  if  it  is 
determined  that  the  wastewater  stream 
is  not  subject  to  emission  control 
requirements  under  this  subpart  due  to 
regulated  organic  HAP  concentration. 

(b)  Bench-scale  or  pilot-scale  test 
data.  The  owner  or  operator  shall 
provide  sufficient  information  to 
demonstrate  that  the  bench-scale  or 
pilot-scale  test  concentration  data  are 
representative  of  the  actual  total  organic 
HAP  average  concentration  of  regulated 
organic  H^.  The  owner  or  ofwrator 
shall  also  provide  documentation 
describing  the  testing  protocol,  and  the 
means  by  which  sampling  variability 
and  analytical  variability  were 
accounted  for  in  the  determination  of 
total  organic  HAP  average  concentration 
or  average  organic  HAP  concentration  of 
each  individually  speciated  regulated 
organic  HAP  for  the  wastewater  stream. 

(c)  Total  organic  HAP  average 
concentration  or  average  organic  HAP 
concentration.  Each  wastewater  stream 
shall  be  analyzed  using  one  of  the 
following  test  methods  for  determining 
the  total  organic  HAP  average 
concentration  or  average  organic  HAP 
concentration  of  each  regulated  organic 
HAP. 

(1)  Use  procedures  specified  in 
Method  305  of  40  CFR  part  63.  appendix 
A. 

(i)  Equation  9  shall  be  used  to 
calculate  the  organic  HAP  concentration 
of  a  regulated  organic  HAP  under  this 
subpart: 


(Eq.91 
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Where: 

Ci  a  organic  HAP  concentration  of  the 
regulated  organic  HAP  in  the 
wastewater,  parts  per  million  by 

weight. 
Cc  =  Concentration  of  the  regulated 

organic  HAP  (i)  in  the  gas  stream. 

as  measured  by  Method  305  of 

appendix  A  of  this  part,  parts  per 

million  by  volume  on  a  ory  beisis. 
Ms  -  Mass  of  sample,  from  Method  305 

of  appendix  A  of  this  part, 

milugrams. 
MW  =  Molecular  weight  of  the  organic 

HAP  (i).  grams  per  gram-mole. 
24.055  a  Ideu  gas  molar  volume  at  293 

oKelvin  and  760  millimetera  of 

mercury,  liten  per  gram-mole. 
Pi  =  Barometric  pressure  at  the  time  of 

sample  analysis,  millimeten 

mercury  absolute. 
760  a  Refiarence  or  standard  pressure. 

millimetera  merciuy  absolute. 
293  a  Reference  or  standard 

temperature,  «»Kelv*".  '  , 

Ti  a  Sample  gas  temperature  at  the  time 

of  sample  analysis,  "Kelvin, 
t  a  Actual  pui^  time,  from  Method  305 

of  appen(Ux  A  of  this  part,  minutes. 


L  a  Actual  purge  rate,  from  Method  305 
of  appendix  A  of  this  part,  liten  per 

minute. 
103  -  Conversion  factor,  milligrams  per 

gram. 

(ii)  Total  organic  HAP  concentration 

(stream)  can  1m  determined  by  summing 

the  organic  HAP  concentrations  of  all 

regulated  organic  HAP's  in  the 

wastewater  as  illustrated  by  Equation 

10. 


=lc. 


[Eq.l01 


i>l 


Where: 

'"„„„,  a  Total  organic  HAP 

concentration  of  wastewater  stream. 

i  a  Nimiber  of  organic  HAP's  in  the 
wastewater  stream. 

Q  a  organic  HAP  concentration  of 
individual  organic  HAP  (i) 
calculated  according  to  the 
procedures  in  paragraph  (c)(l)(i)  of 
this  section, 
(iii)  The  calculations  in  paragraph 

(c)(l)(i).  and  where  applicable.  (c)(l)(ii) 

of  this  section  shall  m  performed  for  a 


minimiim  of  three  samples  from  each 
wastewater  stream  which  are 
representative  of  normal  flow  and 
concentration  conditions.  Wastewater 
samples  shall  be  collected  using  the 
sampling  procedures  specified  in 
Method  25D  of  40  CFR  part  60. 
appendix  A.  Where  feasible,  samples 
shall  be  taken  from  an  enclosed  pipe 
prior  to  the  wastewater  being  exposed  to 
the  atmosphere.  When  sampling  inm  an 
enclosed  pipe  is  not  feasibfe,  a 
tnifiimnni  of  tiuee  representative 
samples  shall  be  collected  in  a  maimer 
to  minifnJTn  exposure  of  the  sample  to 
the  atmosphere  and  loss  of  organic  HAP 
prior  to  sampling. 

(iv)  If  the  wastewater  stream  has  a 
steady  flow  rate  throughout  the  year,  the 
total  organic  HAP  average  concentration 
for  regulated  ofganic  HAP  imder  this 
subpart  of  the  wastewater  stream  shall 
be  calculated  by  averaging  the  values 
calculated  in  paragrafd^  (cMl)(ii)  for  the 
individual  samples  as  illustrated  by 
Equation  11. 


J 


(Eq.ll] 


Where: 

,^  „,  =  total  organic  HAP  average 
concentration  for  regulated  organic 
HAP. 

Cmmb.  jatotal  organic  HAP 
concentration  of  wastewater  stream  as 


measured  in  sample  ()),  calculated 
according  to  the  procedures  in 
paragraph  (c)(l)(ii)  of  this  section. 

(v)  The  average  organic  HAP 
concentration  for  eadi  regidated  organic 


HAP  shall  be  calculated  by  averaging 
the  values  calculated  in  paragraph 
(c)(l)(i)  of  this  section  far  the  individual 
samples  as  illustrated  by  Equation  12. 


sw 


c^^^^^^T-        lEqi2l 


Where: 

Q.  av,=average  organic  HAP 

concentration  for  each  regulated 

organic  HAP  under  this  subpart 
janiunber  of  samples 
Ci.  j=organic  HAP  concentration  of  an 

individiial  organic  HAP  (i)  as 

measured  in  sample  (j). 
(d)  Annuo/  average  wastewater  flow 
rate.  An  owner  or  operates  shall 
determine  the  aimual  average 
wastewater  flow  rate  either  at  the  point 
of  generation  for  each  wastewater 
stream,  as  specified  in  paragraph  (d)(1) 
of  this  section,  or  downstream  of  the 
point(s)  of  generation  for  a  single 
wastewater  stream  or  a  mixture  of 
wastewater  streams  as  specified  in 
paragraph  (d)(2)  of  this  section. 


(1)  An  o%vna'  or  operattv  who  elects 
to  determine  the  aimual  average 
wastewater  flow  rate  at  the  point  of 
generation  shall  comply  wim  paragraph 
(d)(3).  (d)(4).  or  (d)(5)  of  this  section. 

(2)  An  owner  or  operator  who  elects 
to  determine  the  annual  average 
wastewater  flow  rate  downstream  of  the 
point  of  generation  shall  comply  with 
paragraph  (d)(3).  (d)(4).  or  (d)(5)  of  this 
section  and  with  paragraph  (dH6)  of  this 

section.  , 

(3)  Use  the  my"""'"'  annual  average 

Eroductiim  capacity  of  the  process  unit, 
nowledge  of  the  process,  and  mass 
balance  infcnmation  to  either  estimate 
directiy  the  annual  average  wastewater 
flow  rate;  or  estimate  the  total  annual 
wastewatw  volume  and  then  divide 
total  volume  by  525.600  minutes  in  a 


year.  If  knowledge  of  the  process  is  used 
to  detnmine  the  annual  average  flow 
rate  for  a  wastewater  stream  and  it  is 
determined  that  the  wastewater  stream 
is  not  subject  to  ctmtrol  requirements, 
the  owner  or  operator  shall  document 
how  process  knowledge  is  used  to 
determiiM  annual  average  flow  rate. 

(4)  Select  the  highest  annual  average 
flow  rate  of  wastewater  from  historiol 
records  representing  the  most  recent  5 
yean  of  operaticm  or.  if  the  process  unit 
has  been  in  service  for  less  than  5  yean 
but  at  least  1  year,  from  historical 
records  representing  the  total  operating 
life  of  the  process  imit. 

(5)  Measure  the  flow  rate  of  the 
wastewater  for  the  point  of  generation 
during  conditions  that  are 
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rapreMntative  of  avenge  tvasteweter 
ganeration  rates. 

(6)  When  the  average  wastewater  flow 
rate  is  detemiiiied  downstream  of  the 
point  of  generatitHi  at  a  location  where 
two  or  more  wastewater  streams  have 
been  mixed,  or  one  or  more  wastewater 
streams  have  been  treated  or  organic 
HAP  losses  to  the  atmosphere  have 
Declined,  the  owner  or  operator  shall 
make  corrections  for  such  changes  in 
average  «vastewater  flow  rate  when 
calculating  to  represent  the  average 
wastewater  flow  rate  at  the  point  of 
generation. 

f  0.1 107    Cqmpmant 


|n.11M 


(a)  Each  piece  of  equipment  within  a 
process  unit  that  can  reasonably  be 
expected  to  contain  equipment  in 
organic  HAP  service  is  presumed  to  be 
in  (Hganic  HAP  service  unless  an  owner 
or  operator  demonstrates  that  the  piece 
of  equipment  is  not  in  organic  HAP 
service.  For  a  piece  of  equipment  to  be 
considered  not  in  oiganic  HAP  service, 
it  must  be  detenninMl  that  the  percent 
oiganic  HAP  content  can  be  reasonably 
expected  not  to  exceed  the  percent  by 
weight  control  applicability  criteria 
specified  in  $63.1103  for  an  affected 
source  on  an  annual  average  basis.  For 
purposes  of  determining  the  percent 
organic  HAP  content  of  the  process  fluid 
that  is  contained  in  or  contacts 
equipment.  Method  18  of  40  CFR  part 
60.  appendix  A  shall  be  used. 

(b)  An  owner  or  operator  may  use 
good  engineering  judgment  rather  than 
the  procedures  in  paragraph  (a)  of  this 
section  to  determine  that  the  percent 
organic  HAP  content  does  not  exceed 
the  percent  by  weight  control 
applicability  criteria  specified  in 
§63.1103  for  an  afiiscted  source.  When 
an  owner  or  operator  and  the 
Administrator  do  not  agree  on  whether 
a  piece  of  equipment  is  not  in  organic 
HAP  service,  however,  the  procedures 
in  paragraph  (a)  of  this  section  shall  be 
used  to  resolve  the  disagreement. 

(c)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  organic 
HAP  service,  the  determination  can  be 
revised  after  following  the  procediues  in 
paragraph  (a)  of  this  section,  or  by 
documenting  that  a  change  in  the 
process  or  raw  materials  no  longer 
causes  the  equipment  to  be  in  organic 
HAP  service. 

(d)  Samples  used  in  determining  the 
percent  organic  HAP  content  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipment. 


(a)  Reauirmnents.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  standards  and  established 
parameter  ranges  of  this  part  shall  apply 
at  all  times  except  during  periods  of 
startup,  shutdown,  malftmction.  or  non- 
operation  of  the  affscted  source  (or 
specific  portion  thereoQ  resulting  in 
cessation  of  the  emissions  to  which  this 
subpart  applies.  However,  if  a  start-up. 
shutdown,  malfunction  or  period  of 
non-operation  of  one  portion  of  an 
affected  source  does  not  affoct  the 
ability  of  a  particular  emission  point  to 
comply  with  the  specific  provisions  to 
which  it  is  subject,  then  that  emission 
point  shall  still  be  required  to  comply 
with  the  applicable  provisions  of  this 
subpart  and  any  of  the  subparts  that  are 
refmnced  by  this  subpart  during 
startup,  shutdown,  malfunction,  or 
period  of  non-operation. 

(2)  If  equipment  leak  requirements  are 
referenced  by  this  subpart  for  a  subject 
source  cstegory,  such  requirements  shaU 
apply  at  all  times  except  during  periods 
of  startup,  shutdown,  or  malfunction, 
process  unit  shutdown  (as  defined  in 
§63.1101).  or  nonoperation  of  the 
afiiected  source  (or  specific  portion 
thereof)  in  which  the  lines  are  drained 
and  depressurized  resulting  in  cessation 
of  the  emissions  to  which  the 
equipment  leak  requirements  apply. 

(3)  For  batch  unit  operations, 
shutdown  does  not  include  the  normal 
periods  between  batch  cycles;  and  start- 
up does  not  include  the  recharging  of 
batoh  unit  operations,  or  the  transitional 
conditions  due  to  changes  in  product. 

(4)  The  owner  or  operator  snail  not 
shut  down  items  of  equipment  that  are 
required  or  utilized  for  compliance  with 
requirements  of  this  subpart  and  any  of 
the  subparts  that  are  referenced  by  this 
subpart  during  periods  of  startup, 
shutdown,  or  malfunction  when 
emissions  are  being  routed  to  such  items 
of  equipment  if  the  shutdown  would 
contravene  requirements  of  this  subpart 
to  such  items  of  equipment.  The  owner 
or  operator  shall  not  shut  down  CPMS 
during  times  when  emissions  are  being 
routed  to  the  equipment  that  they  are 
monitoring.  This  paragraph  does  not 
apply  if  the  item  of  equipment  is 
malfunctioning.  This  paragraph  does 
not  apply  if  the  owner  or  operator  shuts 
down  the  compliance  equipment  (other 
than  monitoring  systems)  to  avoid 
damage  due  to  contemporaneous 
startup,  shutdown,  or  malfuncticm  of  the 
affected  source  or  portion  thereof.  If  the 
owner  or  operator  has  reason  to  believe 
that  monitoring  equipment  would  be 
damaged  due  to  a  contemporaneous 
start-up.  shutdown,  or  mammction  of 


the  affected  source  or  portion  thereof, 
the  owner  or  operator  shall  provide 
documentation  supporting  such  a  claim. 
Once  approved  by  ue  Administrator, 
the  provision  for  ceasing  to  collect. 
durUig  a  startup,  shutdown,  or 
malfunction,  monitoring  data  that 
would  otherwise  be  required  by  the 
provisions  of  this  subpart  must  be 
incorporated  into  the  start-up. 
shutdown,  malfunction  plan  for  that 
affected  sovirce. 

(5)  During  startups,  shutdowns,  and 
malfunctions  when  the  standards  of  this 
subpart  and  the  subparts  referenced  by 
this  subpart  do  not  apply  pursuant  to 
paragraphs  (a)(1)  throu^  (a)(4)  of  this 
section,  the  o%vner  or  operator  shall 
implement,  to  the  extent  reasonably 
available,  measures  to  prevent  or 
minimiiw  excess  emissions.  For 
purposes  of  this  paragraph,  the  term 
"excess  emissions"  means  emissions  in 
excess  of  those  that  would  have 
occurred  if  there  virere  no  start-up. 
shutdown!,  or  malfunction  and  the 
owner  or  operator  complied  with  the 
refevant  provisions  of  tnis  subpart  and 
the  subparts  referenced  by  this  subpart. 
The  measiues  to  be  taken  shall  be 
identified  in  the  start-up,  shut  down, 
and  malfunction  plan  (if  applicable), 
and  may  include,  but  are  not  limited  to, 
air  pollution  control  technologies, 
recovery  technologies,  work  practices, 
pollution  prevention,  monitoring,  and/ 
or  changes  in  the  manner  of  operation 
of  the  affected  source.  Back-up  control 
devices  are  not  required,  but  may  be 
used  if  available. 

(6)  Malfunctions  shall  be  corrected  as 
soon  as  practical  after  their  occurrence 
and/or  in  accordance  with  the  source's 
startup,  shutdown,  and  malfunction 
plan  developed  as  specified  under 
§63.1111. 

(7)  Operation  and  maintenance 
requirements  established  pursuant  to 
section  1 12  of  the  Act  are  enforceable, 
independent  of  emissions  limitations  or 
other  requirements  in  relevant 
standards. 

(b)  Compliance  determination 
procedures. — (1)  Parameter  monitoring: 
compliance  with  operating  conditions. 
Compliance  with  the  required  operating 
conditions  for  the  monitored  control 
devices  or  recovery  devices  may  be 
determined  by.  but  is  not  limited  to.  the 
parameter  monitoring  data  for  emission 
points  that  are  required  to  perform 
continuous  monitoring.  For  each 
exclusion  except  for  excused 
excursions,  and  as  provided  for  in 
paragraph  (b)(4)  of  this  section  the 
owner  or  operator  shall  be  deemed  to 
have  failed  to  have  applied  the  control 
in  a  maimer  ibkt  achieves  the  required 
operating  conditions. 
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(2)  Parameter  monitoring:  excursions. 
An  excursion  is  not  a  violation  and  in 
cases  where  continuous  monitoring  is 
required  the  exclusion  does  not  count 
toward  the  number  of  excused 
exoirsions.  if  the  conditions  of 
paragraphs  (b)(2)(i)  or  (b)(2)(u)  of  this 
section  are  met.  Nothing  in  this 
paragraph  shall  be  construed  to  allow  or 
excuse  a  monitoring  parameter 
excursion  caused  by  any  activity  that 
violates  other  applicable  provisions  of 
this  subpart  or  a  subpart  referenced  by 
this  subpart. 

(i)  During  periods  of  startup, 
shutdown,  or  malfunction  [and  the 
source  is  operated  during  such  periods 
in  accordance  with  the  source's  startup, 
shutdown,  and  malfunction  plan  as 
required  by  §63.1111],  a  monitored 
parameter  is  outside  its  established 
range  or  monitoring  data  cannot  be 
collected,  or 

(ii)  During  periods  of  nonoperation  of 
the  affected  source  or  portion  thereof 
(resulting  in  cessation  of  the  emissions 
to  which  the  monitoring  applies. 

(3)  Operation  and  maintenance 
procedures.  Determination  of  whether 
acceptable  operation  and  maintenance 
procedures  are  being  used  will  be  based 
on  information  available  to  the 
Administrator.  This  information  may 
include,  but  is  not  limited  to, 
monitoring  results,  review  of  operation 
and  maintenance  procedures  (including 
the  startup,  shutdown,  and  malfunction 
plan  under  §63.1111),  review  of 
operation  and  maintenance  records,  and 
inspection  of  the  affected  source  and 
alternatives  approved  as  specified  in 
§63.1113. 

(4)  Applicability  and  compliance 
determination.  Applicability  and 
compliance  with  standards  shall  be 
governed,  in  part,  but  not  limited  to,  the 
use  of  data,  tests,  and  requirements 
according  to  par^raphs  (b)(4)(i)  through 
(b)(4)(iii).  Compliance  with  design, 
equipment,  work  practice,  and  operating 
standards,  including  those  for 
equipment  leaks,  shall  be  determined 
according  to  paragraph  (a)(3)  of  this 

section, 
(i)  Applicability  determinations. 
^    Unless  otherwise  specified  in  a  relevant 
test  method  required  to  determine 
control  applicability,  each  test  shall 
consist  of  three  separate  runs  using  the 
applicable  test  method.  Each  run  shall 
be  conducted  for  the  time  and  under  the 
conditions  specified  in  this  subpart.  The 
arithmetic  mean  of  the  results  of  the 
three  runs  shall  apply  when 
determining  applicability.  Upon 
receiving  approval  from  the 
Administrator,  results  of  a  test  run  may 
be  replaced  with  results  of  an  additional 
test  run  if  it  meets  the  criteria  specified 


in  paragraphs  (a)(4)(i)(A)  through 
(a)(4)(i)(D).  .        „    ,        ^ 

(A)  A  sample  is  accidentally  lost  after 
the  testing  team  leaves  the  site;  or 

(B)  Conditions  occiu-  in  which  one  of 
the  three  nms  must  be  discontinued 
because  of  forced  shutdown:  or 

(C)  Extteme  meteorological  conditions 
occur, 

(D)  Other  circumstances  occur  that  are 
beyond  the  owner  or  operator's  control. 

(ii)  Performance  test.  The 
Administrator  may  determine 
compliance  with  emission  limitations  of 
this  subpart  based  on.  but  is  not  limited 
to.  the  results  of  performance  tests 
conducted  according  to  the  procedures 
specified  in  subpart  SS  of  tUs  part, 
unless  otherwise  specified  in  this 
subpart  or  a  subpart  referenced  by  this 
subpart. 

(iii)  Operation  and  maintenance 
requirements.  The  Administrator  may 
determine  compliance  with  the 
operation  and  maintenance  standards  of 
this  subpart  by.  but  is  not  limited  to, 
evaluation  of  an  owner  or  operator's 
conformance  with  operation  and 
maintenance  requirements,  including 
the  evaluation  of  monitoring  data,  as 
specified  in  this  subpart  or  a  subpart 
referenced  by  this  subpart. 

(5)  Design,  equipment,  work  practice, 
or  operational  standards.  The 
Administrator  may  determine 
compliance  with  design,  equipment, 
work  practice,  or  operational 
requirements  by,  but  is  not  limited  to, 
review  of  records,  inspection  of  the 
affected  source,  and  by  evaluation  of  an 
owner  or  operator's  conformance  with 
operation  and  maintenance 
requirements  as  specified  in  this 
subpart,  and  in  the  subparts  referenced 
by  ^s  subpart. 

(c)  Finding  of  compliance.  The 
Administrator  may  make  a  finding 
concerning  an  affected  source's 
compliance  with  an  emission  standard 
or  operating  and  mainteiumce 
requirement  as  specified  in,  but  not 
limited  to.  paragraphs  (a)  and  (b)  of  this 
section,  upon  obtaining  all  of  the 
compliance  information  required  by  the 
relevant  standard  (including  the  written 
reports  of  performance  test  results, 
monitoring  results,  and  other 
information,  if  applicable)  and  any 
information  available  to  the 
Administrator  to  determine  whether 
proper  operation  and  maintenance 
practices  are  being  used.  Standards  in 
this  subpart  and  methods  of 
determining  compliance  are  in  metric 
units  followed  by  the  equivalonts  in 
Englidi  units.  The  AdministTator  will 
make  findings  of  compliance  with  the 
numerical  standards  of  this  subpart 
using  metric  uiuts. 


(d)  Compliance  time.  All  terms  that 
define  a  period  of  time  for  completion 
of  required  tasks  (e.g.,  weekly,  monthly, 
quarterly,  aimually),  unless  specified 
otherwise  in  the  section  or  subsection 
that  imposes  the  requirement,  refer  to 
the  standard  calendar  periods. 

(1)  NotMrithrtanding  time  periods 
specified  for  ccmpletion  of  required 
tasks,  time  periocib  may  be  changed  by 
mutual  agreement  between  the  owner  or 
operator  and  the  Administrator,  as 
specified  in  §  63.1110(h).  For  each  time 
period  that  is  changed  by  agreement,  the 
revised  period  shall  remain  in  effect 
until  it  is  changed.  A  new  request  is  not 
necessary  for  each  recurring  period. 

(2)  When  the  period  specified  for 
compliance  is  a  standard  calendar 
period,  if  the  initial  compliance  date 
occurs  after  the  beginning  of  the  period, 
compliance  shall  be  required  according 
to  the  schedule  specified  in  paragraph 
(d)(2)(i)  or  (d)(2Kii)  of  this  secUon,  as 
appropriate. 

(i)  Compliance  shall  be  required 
before  the  end  of  the  standard  calendar 
period  within  which  the  compliance 
deadline  occurs,  if  there  remain  at  least 
3  days  for  tasks  that  must  be  performed 
weddy,  at  least  2  weeks  for  tasks  that 
must  be  performed  monthly,  at  least  1 
month  for  tasks  that  must  be  performed 
each  quarter,  or  at  least  3  months  for 
tasks  that  must  be  performed  annually; 

or 

(ii)  In  all  other  cases,  compliance 
shall  be  required  bef<»e  the  end  of  the 
first  full  standard  calendar  period  alter 
the  period  within  which  the  initial 
compliance  deadline  occurs. 

(3)  In  all  instances  where  a  provision 
requires  completion  of  a  task  durii^ 
each  of  multiple  successive  periods,  an 
owner  or  operator  may  perform  the 
required  task  at  any  time  during  the 
specified  period,  provided  the  task  is 
conducted  at  a  reasonable  interval  alter 
completion  of  the  task  during  the 
previous  period. 


f«3.110» 

(a)  Maintairung  notifications,  records, 
and  reports.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  owner 
or  operator  of  each  affected  source 
subject  to  this  subpart  shall  keep  copies 
of  notifications,  reports  and  records 
required  by  this  subpart  and  subparts 
referenced  by  this  subpart  for  at  least  5 
years,  unless  otherwise  specified  under 
this  subpart. 

(b)  Copies  of  reports.  If  the 
Administrator  has  waived  the 
requirement  for  submittal  of  copies  of 
reports,  the  owner  or  operator  is  not 
required  to  maintain  copies  of  the 
waived  reports.  This  paragraph  applies 
only  to  reports  and  not  the  underl]ring 
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records  that  must  be  maintained  as 
specified  throughout  this  subpart  and 
the  subparts  referenced  by  this  subpart. 

(c)  AvaUability  of  nconis.  AH  records 
required  to  be  maintained  by  this 
subpart  or  a  subpart  referenced  by  this 
subpart  shall  be  maintained  in  such  a 
manner  that  they  can  be  readily 
accessed  and  are  suitable  for  inspection. 
The  most  recent  2  years  of  records  shall 
be  retained  onsite  or  shall  be  accessible 
to  an  inspector  while  onsite.  The 
records  of  the  remaining  3  years,  where 
required,  may  be  retained  ofhite. 
Records  may  be  maintained  in  hard 
copy  or  computer-readable  form 
including,  but  not  limited  to.  on  paper, 
microfilm,  computer,  computer  disk, 
magnetic  tape,  or  microfiche. 

(d)  Control  applicability  records. 
Owners  or  operators  shall  maintain 
information  developed  and  used  to 
determine  control  applicability  under 
§63.1103  (e.g.,  combined  total  annual 
emissions  of  regulated  organic  HAP). 

IM.1110    nsporUng  raqulrsinama. 

(a)  Required  reports.  Each  o%vner  or 
operator  of  an  affscted  source  sub|ect  to 
this  subpart  shall  sulunit  the  reports 
listed  in  paragraphs  (a)(1)  through  (a)(6) 
of  this  section,  as  applicii>le. 

(1)  A  Notification  of  initial  startup 
described  in  paragraph  (b)  of  this 
section,  as  applicable. 

(2)  An  IiUtial  notification  described  in 
paragraph  (c)  of  this  section. 

(3)  An  IniticU  compliance  status  report 
described  in  paragraph'(d)  of  this 
section. 

(4)  Periodic  reports  described  in 
paragraph  (e)  of  this  section. 

(5)  Application  for  approval  of 
construction  or  reconstruction  described 
in  §  63.S(d)  of  subpart  A  of  this  part. 

(6)  Startup,  shutdown,  and 
malfunction  reports  described  in 
§63.1111  of  this  subpart. 

(7)  Other  reports.  Other  reports  shall 
be  submitted  as  specified  elsewhere  in 
this  subpart  and  subparts  referenced  by 
this  sul^Mrt. 

(b)  Notification  of  initial  startup.— (1) 
Contents.  An  owner  or  operator  of  an 
affected  source  for  which  a  notice  of 
initial  startup  has  not  been  submitted 
under  40  CFR  part  63.  subpart  A.  §  63.5. 
shall  send  the  Administrator  written 
notification  of  the  actual  date  of  initial 
startup  of  an  afiiected  source. 

(2)  Due  date.  The  notification  of  the 
actual  date  of  initial  startup  shall  be 
postmarked  within  15  days  alter  such 
date. 

(c)  Initial  notification.  Ownen  or 
operates  of  affected  sources  that  are 
subject  to  this  subpart  shaU  notify  the 
Administrator  of  the  applicability  of  this 
subpart.  The  notice  shaU  include  the 


information  specified  in  paragraphs 
(c)(1)  through  (c)(6)  of  this  section,  as 
applicable.  An  application  for  approval 
of  construction  or  reconstruction 
required  under  §  63.5(d)  of  subpart  A  of 
this  part  may  be  used  to  fulfill  the  initial 
notification  requirements. 

(1)  Identification  of  the  storage  vessels 
subject  to  this  subpart. 

(2)  Identification  of  the  process  vents 
subject  to  this  subpart. 

(3)  Identification  of  the  transfer  racks 
subject  to  this  subpart. 

(4)  For  equipment  leaks,  identification 
of  the  process  units  of  affscted  fiacilities 
subject  to  this  subpart. 

(5)  Identification  of  other  equipment 
or  emission  points  subject  to  this 
subpart. 

(6)  The  proposed  implementati(m 
schedule  for  affected  sources  identified 
in  paragraphs  (c)(1)  through  (c)(S)  of  this 
section,  with  the  implementation 
schedule  extending  no  longer  than  3 
yean. 

(7)  nocess  unit  identification.  As  an 
alternative  to  the  requiraments  specified 
in  paragraphs  (c)(1)  through  (c)(5)  of  this 
section,  process  units  can  be  identified 
instead  of  individual  pieces  of 
equipment.  For  this  alternative,  the  kind 
of  emission  point  in  the  process  unit 
that  wiU  complymust  also  be  identified. 

(8)  Due  date.  The  initial  notification 
shall  be  postmarked  within  120 
calendar  days  after  the  source  becomes 
subject  to  this  subpart. 

(a)  Initial  compliance  status  report. — 
(1)  Contents.  The  owner  or  operator 
shall  submit  an  Initial  Compliance 
Status  Report  for  each  affected  source 
subject  to  this  subpart  containing  the 
information  specified  in  this  subpart 
and  thb  subparts  referenced  by  this 
subpart.  Alternatively,  this  information 
can  be  submitted  as  part  of  a  title  V 
permit  application  or  amendment. 

(2)  Due  date.  The  owner  m  operator 
shall  submit  the  Initial  Cranpliance 
Status  Report  for  each  affected  source 
240  days  after  the  compliance  date 
specified  for  the  afiiected  source  under 
this  subpart,  or  60  days  after  the 
completion  of  the  initial  performance 
test  or  initial  compliance  determination, 
whichever  is  earlier.  Initial  Compliance 
Status  Reports  may  be  combined  for 
multiple  affected  sources  as  long  as  the 
due  date  requirements  for  all  sources 
covered  in  the  combined  report  are  met. 

(e)  Periodic  reports.  The  owner  or 
operator  of  a  source  subject  to 
monitoring  requirements  of  this  subpart, 
or  to  other  requirements  of  this  subpart 
or  subparts  referenced  by  this  subpart, 
where  periodic  reporting  is  specified, 
shall  submit  a  Periodic  Report. 

(1)  Contents.  Periodic  Reports  shall 
include  all  information  specified  in  this 


subpart  and  subparts  referenced  by  this 
subpart. 

(2)  Due  date.  The  Periodic  Report 
shall  be  submitted  semiannually  no 
later  than  60  calendar  days  after  the  end 
of  each  6-month  period.  The  first  report 
shall  be  submitted  no  later  than  the  last 
day  of  the  month  that  includes  the  date 
8  months  (6  months  and  60  days)  after 
the  date  the  source  became  subject  to 
this  subpart. 

(3)  Overlap  with  title  V  reports. 
Information  required  by  this  subpart, 
which  is  submitted  with  a  tiUe  V 
periodic  report,  need  not  also  be 
included  in  a  subsequent  Periodic 
Report  required  by  this  subpart  or 
subpart  referenced  by  this  subpart.  The 
tiUe  V  report  shall  be  referenced  in  the 
Periodic  Report  required  by  this 
subpart. 

(f)  General  report  content.  All  reports 
and  notifications  submitted  punuant  to 
this  subpart,  including  reports  that 
combine  information  required  under 
this  subpart  and  a  subpart  referenced  by 
this  subpart,  shall  include  the 
information  specified  in  paragraphs 
(f)(1)  through  (f)(4)  of  this  section. 

(1)  The  name,  address  and  telephone 
number  (fax  number  may  also  be 
provided)  of  the  owner  or  ooerator. 

(2)  The  name,  address  ana  telephone 
number  of  the  person  to  whom  inquiries 
should  be  addressed,  if  different  than 
the  owner  or  operator. 

(3)  The  address  (physical  location)  of 
the  repoitins  facility. 

(4)  Identincation  of  each  affected 
source  covered  in  the  submission  and 
identification  of  the  subparts  (this 
subpart  and  the  subparts  referenced  in 
this  subpart)  that  are  appUcable  to  that 
affected  source.  Siunmaries  and 
groupings  of  this  information  are 
permitted. 

(g)  Report  and  notification 
submission. — (1)  Submission  to  the 
Environmental  Protection  Agency.  All 
reports  and  notifications  required  under 
this  subpart  shall  be  sent  to  the 
appropriate  EPA  Regional  Office  and  to 
the  delegated  iState  authority.  The  EPA 
Regional  Office  may  waive  \b.e 
requirement  to  submit  a  copy  of  any 
reports  or  notifications  at  its  discretion. 

(2)  Submission  of  copies.  If  any  State 
requires  a  notice  that  contains  all  the 
information  required  in  a  report  or 
notification  listed  in  this  subpart,  an 
owner  or  operator  may  send  the 
appropriate  EPA  Regional  Office  a  copy 
of  the  report  or  notification  sent  to  the 
State  to  satisfy  the  requirements  of  this 
subpart  for  that  report  or  notification. 

(3)  Method  of  submission.  Wherever 
this  subpart  specifies  "postmark"  dates, 
submittals  may  be  sent  by  methods 
other  than  the  U.S.  Mail  (e.g..  by  fex  ot 
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courier).  Submittals  shall  be  sent  on  or 
before  the  specified  date. 

(4)  Submission  by  electronic  media.  If 
acceptable  to  both  the  Administrator 
and  the  owner  or  operate  of  an  affected 
source,  reports  may  be  submitted  on 
electronic  media. 

(h)  Adjustment  to  timing  of  submittals 
and  review  of  required 
communications. — (1)  Alignment  with 
title  V  submission.  An  OMmer  or 
operator  may  submit  Periodic  Reports 
required  by  this  subpart  on  the  same 
schedule  as  the  title  V  periodic  report 
for  the  facility.  The  owner  or  operator 
using  this  option  need  not  obtain  prior 
approval,  but  must  ensure  that  no 
reporting  gaps  occur.  The  owner  or 
operator  shall  clearly  identify  the 
change  in  reporting  schedule  in  the  first 
report  filed  under  this  paragraph.  The 
requirements  of  paragraph  (e)  of  this 
section  are  not  waived  when 
implementing  this  change. 

(2)  Establishment  of  a  common 
schedule.  An  owner  or  operator  may 
arrange  by  mutual  agreement  (which 
may  be  a  standing  agreement)  with  the 
Administrator  a  common  schedule  on 
which  periodic  reports  required  by  this 
subpart  shall  be  submitted  throughout 
the  year  as  long  as  the  reporting  period 
is  not  extended.  Procedures  governing 
the  implementation  of  this  provision  are 
specified  in  paragraphs  (h)(3)  through 
(h)(7)  of  this  section. 

(3)  Submission  requirements.  Except 
as  aUowed  by  paragraph  (h)(1)  of  this 
section,  until  an  adjustment  of  a  time 
period  or  postmark  deadline  has  been 
approved  by  the  Administrator  under 
paragraphs  (h)(S)  and  (h)(6)  of  this 
section,  the  owner  or  operator  of  an 
affected  source  remains  strictly  subject 
to  the  required  submittal  deadlines 
specified  in  this  subpart  and  subparts 
referenced  by  this  subpart. 

(4)  Request  for  adjustment  of 
reporting  schedule.  Except  as  allowed 
by  paragraph  (h)(1)  of  this  section,  an 
owner  or  operator  shall  request  the 
adjustment  provided  for  in  paragraphs 
(h)(5)  and  (h)(6)  of  this  section  each 
time  he  or  she  mshes  to  change  an 
applicable  time  period  or  postmaric 
deadline  specified  in  this  subpart  or 
subparts  referenced  by  this  subpart.  A 
request  for  a  diange  to  the  periodic 
reporting  schedule  need  oidy  be  made 
once  for  every  schedule  change  and  not 
once  for  every  semiannual  report 
submitted. 

(5)  Alteration  of  time  periods  or 
deadlines.  Notwithstanding  time 
periods  or  postmark  deadlines  specified 
in  this  subpart  for  the  submittal  of 
information  to  the  Administrator  by  an 
owner  or  operator,  or  the  review  of  such 
information  by  the  Administrator,  such 


time  periods  or  deadlines  may  be 
changed  by  mutual  agreement  between 
the  owner  or  operator  and  the 
Administrator.  An  owner  or  operator 
who  wishes  to  request  a  change  in  a 
time  period  or  postmark  deatUine  for  a 
particular  requirement  shall  request  the 
adjustment  in  writii^  as  soon  as 
practical  before  the  subject  activity  is 
required  to  take  place.  The  owner  or 
operator  shall  include  in  the  request 
whatever  information  he  or  she 
considera  useful  to  convince  the 
Administrator  that  an  adjustment  is 
warranted. 

(6)  Approval  of  request  for 
adjustment.  If,  in  the  Administrator's 
judgment,  an  owner  or  operator's 
request  for  an  adjustment  to  a  particular 
time  period  or  postmark  deadline  is 
warranted,  the  Administrator  will 
approve  the  adjustment.  The 
Administrator  will  notify  the  owner  or 
operator  in  writing  of  approval  <h- 
disapproval  of  the  request  for  an 
adjustment  within  15  calendar  days  of 
receiving  sufficient  information  to 
evaluate  the  request. 

(7)  Notification  of  delay.  If  the 
Administrator  is  unable  to  meet  a 
specified  deadline,  he  or  she  will  notify 
the  owner  or  operator  of  any  significant 
delay  and  inform  the  owner  or  operator 
of  the  amended  schedule. 

§83.1111    Startup.  Shutdown,  and 
HMfundlon. 

(a)  Startup,  shutdown,  and 
malfunction  p/on.— (1)  Description  and 
purpose  of  plan.  The  owner  or  operator 
of  an  affected  source  shall  develop  and 
implement  a  written  startup,  shutdown, 
and  malfunction  plan  that  describes,  in 
detail,  procedures  for  operating  and 
maintaining  the  affected  souTce  during 
periods  of  startup,  shutdown,  and 
malfunction.  This  plan  shall  include  a 
program  of  corrective  action  for 
malfunctioning  process  and  air 
pollution  control  equipment  used  to 
comply  with  relevant  standards  under 
this  subpart  and  subparts  referenced  by 
this  subpart.  The  plan  shall  also  addr^ 
routine  or  otherMrise  predictable  CPMS 
malfunctions.  This  plan  shall  be 
developed  by  the  o%raer  or  operator  by 
the  affected  source's  compliance  date 
under  this  subpart.  The  requirement  to 
develop  and  implement  this  plan  shall 
be  incorporated  into  the  source's  title  V 
permit.  This  requirement  is  optional  for 
equipment  that  must  comply  with 
subparts  TT  or  UU  of  this  part.  It  is  not 
optional  for  equipment  equipped  with  a 
closed  vent  system  and  control  device 
subject  to  subpart  SS  of  this  part.  The 
purpose  of  the  startup,  shutdown,  and 
malfunction  plan  is  described  in 


paragraphs  (a)(1)(i)  and  (a)(1)(ii)  of  this 
section. 

(i)  To  ensure  that  owners  or  operators 
are  prepared  to  correct  malfunctions  as 
soon  as  practical  after  their  occurrence, 
in  order  to  minimize  excess  emissions 
of  regulated  HAP;  and 

(ii)  To  reduce  the  reporting  burden 
associated  with  periods  of  startup, 
shutdown,  and  malfunction  (including 
corrective  action  taken  to  restore 
malfunctioning  process  and  air 
pollution  cimtrol  equipment  to  its 
normal  or  usual  maimer  of  operation). 

(2)  Operation  of  source.  During 
periods  of  startup,  shutdown,  and 
malfunction,  the  owner  or  operator  of  an 
affected  source  subject  to  this  subpart 
shall  operate  and  maintain  such  affected 
source  (including  associated  air 
pollution  control  equipment  and  CPMS) 
in  accordance  with  the  procedures 
specified  in  the  startup,  shutdown,  and 
malfunction  plan  developed  imder 
paragraph  (a)(1)  of  this  section. 

(3)  Use  of  additional  procedures.  To 
satisfy  the  requirements  of  this  section 
to  develop  a  startup,  shutdown,  and 
malfunction  plan,  the  owner  or  operator 
of  an  affected  source  may  use  the 
afiiected  source's  standard  operating 
procedures  (SOP)  manual,  or  an 
Occupational  Safety  and  Health 
Administration  (OSHA)  or  other  plan, 
provided  the  alternative  plans  meet  all 
the  requirements  of  this  section  and  are 
made  available  for  inspection  when 
requested  by  the  Administrator. 

(4)  Revisions  to  the  plan.  The 
Administrator  may  require  that  an 
owner  or  operator  of  an  affected  source 
make  changes  to  the  startup,  shutdown, 
and  malfunction  plan  for  that  source. 
The  Administrator  may  require 
reasonable  revisions  to  a  startup, 
shutdown,  and  malfiinction  plan,  if  the 
Administrator  finds  that  the  plan  is 
inadequate  as  specified  in  paragraphs 
(a)(4)(i)  through  (a)(4)(iv): 

(i)  Does  not  address  a  startup, 
shutdown,  and  malfunction  event  of  the 
CPMS.  the  air  pollution  control 
equipment,  or  the  affected  source  that 
has  occurred;  or 

(ii)  Fails  to  provide  for  the  operation 
of  ^e  affected  source  (including 
associated  air  pollution  control 
equipment  and  CPMS)  during  a  startup, 
shutdown,  and  malfunction  event  in  a 
manner  consistent  with  good  air 
pollution  control  practices  for 
minimiring  emissions  to  the  extent 
practical;  or 

(iii)  Does  not  provide  adequate 
procedures  for  correcting 
malfunctioning  process  and  air 
pollution  control  equipment  as  quickly 
as  practicable;  or 
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(iv)  Does  not  provide  adequate 
measures  to  prevent  or  minimize  excess 
emissions  to  the  extent  practical. 

(5)  Additional  malfunction  plan 
requirements.  If  a  startup,  shutdown, 
and  malfunction  plan  developed  under 
paragraph  (a)(1)  of  this  section  fails  to 
address  or  inadequately  addresses  an 
event  that  meets  the  characteristics  of  a 
malfunction,  the  owner  or  operator  shall 
revise  the  startup,  shutdown,  and 
malfunction  plan  within  45  days  after 
the  event  to  include  detailed  procedures 
for  operating  and  maintiiining  the 
affected  source  during  similar 
malfunction  events  and  a  program  of 
corrective  action  for  similar 
malfunctions  of  process  or  air  pollution 
control  equipment  or  CPMS. 
(b)  Startup,  shutdown,  and 
malfunction  reporting  requirements. — 
(1)  Periodic  startup,  shutdown,  and 
malfunction  reporting  requirements.  If 
actions  taken  by  an  owner  or  operator 
diuing  a  startup,  shutdown,  and 
malfunction  of  an  afiiBCted  source,  or  of 
a  control  device  or  monitoring  system 
required  for  compliance  (including 
actions  taken  to  comet  a  malfunction) 
are  consistent  tvith  the  procedures 
specified  in  the  affecteasource's  plan, 
then  the  owner  or  operator  shall  state 
such  information  in  a  startup, 
shutdown,  and  malfunction  report. 
Reports  shall  only  be  required  for  a 
startup,  shutdown,  and  malfunction 
during  which  excess  emissions  occur 
during  the  reporting  period.  A  startup, 
shutdown,  and  malfunction  report  can 
be  submitted  as  part  of  a  Periodic  Report 
required  under  $  63.1110.  or  on  a  more 
freauent  basis  if  specified  otherwise 
under  this  subpart  or  a  subpart 
referenced  by  this  subpart  or  as 
established  otherwise  by  the  permitting 
authority  in  the  source's  title  V  permit. 
The  startup,  shutdown,  and  malfunction 
report  shall  be  delivered  or  postmarked 
by  the  30th  day  following  the  end  of 
each  calendar  half  (or  other  calendar 
reporting  period,  as  appropriate),  unless 
the  information  is  submitted  with  the 
Periodic  Report.  The  report  shall 
include  the  information  specified  in 
paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this 
section. 

(i)  The  name,  title,  and  signature  of 
the  owner  or  operator  or  other 
responsible  official  certifying  its 
acciiracy. 

(ii)  The  number  of  startup,  shutdown, 
and  malfunction  events  and  the  total 
duration  of  all  periods  of  startup, 
shutdown,  and  malfunction  for  the 
repotting  period  if  the  total  duration 
amounts  to  either  of  the  durations  in 
paraaraphs  (b)(l)(ii}(A)  or  (b)(l)(ii)(B). 
'    (Aj  Total  duration  of  periods  of 
nonoperation  or  malfunctioning  of  a 


GPMS  equal  to  or  greater  than  5  percent 
of  that  CPMS  operating  time  for  the 
reporting  period;  or 

(B)  Tclal  duration  of  periods  of 
startup,  shutdown,  and  malfunction  for 
an  aHected  source  during  which  excess 
emissions  occur  equal  to  or  greater  than 
1  percent  of  that  affocted  source's 
operating  time  for  the  r6poitins  period. 

(2)  Immediate  startup,  shutdown,  and 
malfunction  reports. 

(i)  NotMfithrtanding  the  allowance  to 
reduce  the  frequency  of  reporting  for 
startup,  shutdown,  and  malfunction 
reports  under  paragraph  (b)(1)  of  this 
section,  any  time  an  action  taken  by  an 
owner  or  operator  during  a  startup, 
shutdown,  or  malfunction  (including 
actions  taken  to  correct  a  malfunction) 
during  which  excess  emissions  occur  is 
not  consistent  with  the  procedures 
specified  in  the  affected  source's  plan, 
the  owner  or  operator  shall  report  the 
actions  taken  for  that  event  within  2 
working  days  after  commencing  actions 
inconsistent  with  the  plan,  followed  by 
a  letter  delivered  or  pK>8tmarked  within 
7  working  days  after  the  end  of  the 
event.  The  immediate  report  required 
under  this  paragraph  shall  contain  the 
name,  titie.  and  signature  of  the  owner 
or  operator  or  other  responsible  official 
who  is  certifying  its  accuracy, 
explaining  the  circumstances  of  the 
event,  the  reasons  for  not  following  the 
startup,  shutdown,  and  malfunction 
plan  (if  applicable),  and  whether  any 
excess  emissions  or  parameter 
monitoring  exceedanees  are  believed  to 
have  occurred.  Notwithstanding  the 
requirements  of  the  previous  sentence, 
after  the  effective  date  of  an  approved 
permit  program  in  the  State  in  which  an 
affected  source  is  located,  the  owner  or 
operator  may  make  alternative  reporting 
arrangements,  in  advance,  with  the 
permitting  authority  in  that  State. 
Procedures  governing  the  arrangement 
of  alternative  reporting  requirements 
under  this  paragraph  are  specified  in 
§63.1 110(h). 

163.1112   ExiMMion  of  compliance,  and 


(a)  Extension  of  compliance. — (1) 
Extension  of  compliance  with  emission 
standards. 

Until  an  extension  of  compliance  has 
been  granted  by  the  Administrator  (or  a 
State  with  an  approved  permit  program) 
under  this  paragraph,  the  owner  or 
operator  of  an  affected  source  subject  to 
the  requirements  of  this  section  shall 
comply  with  all  applicable  requirements 
of  this  subpart. 

(2)  Extension  of  compliance  for  early 
reductions  and  other  reductions. — (i) 


Early  reductions.  Pursuant  to  section 
112(i)(5)  of  the  Act.  if  the  owner  or 
operator  of  an  existing  source 
demonstrates  that  the  source  has 
achieved  a  reduction  in  emissions  of 
hazardous  air  pollutants  in  accordance 
with  the  provisions  of  subpart  D  of  this 
part,  the  Administrator  (or  the  State 
with  an  approved  permit  program)  will 
grant  the  owner  or  operator  an  extension 
of  compliance  with  specific 
requirements  of  this  part,  as  specified  in 
subpart  D  of  this  part. 

(ii)  Other  reductions.  Pursuant  to 
section  112(i)(6)  of  the  Act,  if  the  owner 
or  operator  of  an  existing  source  has 
installed  best  available  control 
technology  (BACT)  (as  defined  in 
section  169(3)  of  the  Act)  or  technology 
required  to  meet  a  lowest  achievable 
emission  rate  (LAER)  (as  defined  in 
section  171  of  the  Act)  prior  to  the 
promulgation  of  an  emission  standard  in 
this  part  applicable  to  such  source  and 
the  same  pollutant  (or  stream  of 
pollutants)  controlled  pursuant  to  the 
BACT  or  LAER  installation,  the 
Administrator  will  grant  the  owner  or 
operator  an  extension  of  compliance 
with  such  emission  standard  that  will 
apply  until  the  date  5  yean  after  the 
date  on  which  such  installation  was 
achieved,  as  determined  by  the 
Administrator. 

(3)  Request  for  extension  of 
compliance.  Paragraphs  (a)(4)  through 
(a)(7)  of  this  section  concern  requests  for 
an  extension  of  compliance  v^th  a 
relevant  standard  under  this  part 
[except  requests  for  an  extension  of 
compliance  under  paragraph  (a)(2)(i)  of 
this  section  %vill  be  handled  through 
procedures  specified  in  subpart  D  of  this 
part). 

(4)(i)(A)  The  owner  or  operator  of  an 
existing  source  who  is  un^le  to  comply 
with  a  relevant  standard  established 
under  this  part  pursuant  to  section 
112(d)  of  the  Act  may  request  that  the 
Administrator  (or  a  State,  when  the 
State  has  an  approved  tide  V  permit 
program  and  the  source  is  required  to 
obtain  a  title  V  permit  under  that 
program,  or  a  State,  when  the  State  has 
been  delegated  the  authority  to 
implement  and  enforce  the  emission 
standard  for  that  source)  grant  an 
extension  allowing  the  source  up  to  1 
additional  year  to  comply  with  the 
standard,  if  such  additional  period  is 
necessary  for  the  installation  of  controls. 
An  additional  extension  of  up  to  3  yean 
may  be  added  for  mining  waste 
operations,  if  the  1-year  extension  of 
compliance  is  insufficient  to  dry  and 
cover  mining  waste  in  order  to  reduce 
emissions  of  any  hazardous  air 
pollutant.  The  owner  or  operator  of  an 
affected  source  who  has  requested  an 
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extension  of  compliance  under  this 
paragraph  and  who  is  otherwise 
required  to  obtain  a  title  V  permit  shall 
apply  for  such  permit  or  apply  to  have 
the  source's  tide  V  permit  revised  to 
incorporate  the  conditions  of  the 
extension  of  ccunplianoe.  The 
conditions  of  an  extension  of 
compliance  granted  under  this 
paragraph  will  be  incorporated  into  the 
affected  source's  titie  V  permit 
according  to  the  provisions  of  part  70  or 
Federal  titie  V  r^ulations  in  this 
chapter  (42  U.S.C.  7661).  whichever  are 
applicable. 

(B)  Any  request  under  this  paragraph 
for  an  extension  of  compliance  with  a 
relevant  standard  shaU  be  submitted  in 
writing  to  the  appropriate  authority  not 
later  than  12  months  before  the  affected 
source's  compliance  date  (as  specified 
in  §  63.1102)  for  sources  that  are  not 
including  onission  points  in  ^n 
emissions  average,  or  not  later  than  18 
months  before  the  afiiacted  source's 
compliance  date  (as  specified  in 
§  63.1102]  for  sources  that  are  including 
emission  points  in  an  emissions 
average.  &nission  standards  established 
under  this  part  may  specify  alternative 
dates  for  the  submittal  of  requests  for  an 
extension  of  compliance  if  alternatives 
are  appropriate  for  the  soiuce  categories 
affected  by  those  standards,  e.g..  a 
compliance  date  specified  by  the 
standard  is  less  than  12  (or  18)  months 
after  the  standard's  effective  date. 

(ii)  The  owner  or  operator  of  an 
existing  source  unable  to  comply  with  a 
relevant  standard  established  under  this 
part  pursuant  to  section  112(f)  of  the  Act 
may  request  that  the  Administrator 
grant  an  extension  allowing  the  source 
up  to  2  yean  after  the  standard's 
effective  date  to  comply  with  the 
standard.  The  Administrator  may  grant 
such  an  extension  if  he/she  finds  diat 
such  additional  period  is  necessary  for 
the  installation  of  controls  and  that 
steps  will  be  taken  during  the  period  of 
the  extension  to  assure  that  the  health 
of  persons  will  be  protected  from 
imminent  endangerment.  Any  request 
for  an  extension  of  compliance  with  a 
relevant  standard  imder  this  paragraph 
shall  be  submitted  in  writing  to  the 
Administrator  not  later  than  15  calendar 
days  after  the  effiective  date  of  the 
relevant  standard. 

(S)  The  owner  or  operator  of  an 
existing  source  that  has  installed  BACT 
or  technology  required  to  meet  LAER  (as 
specified  in  paragraph  (a)(2)(ii)  of  this 
section]  prior  to  the  promulgation  of  a 
relevant  emission  standard  in  this  part 
may  request  that  the  Administrator 
{rant  an  extension  allowing  the  source 
5  yean  from  the  date  on  which  such 
installation  was  achieved,  as 


determined  by  the  Administrator,  to 
comply  with  the  standard.  Any  request 
for  an  extension  of  compliance  with  a 
relevant  standard  under  this  paragraph 
shall  be  submitted  in  writing  to  the 
Administrator  not  later  than  120  days 
after  the  promulgaticm  date  of  the 
standard.  The  Administrator  may  grant 
such  an  extension  if  he  or  she  finds  that 
the  installation  of  BACT  or  technology 
to  meet  LAER  controls  the  same 
pollutant  (or  stream  of  pollutants)  that 
would  be  controlled  at  that  source  by 
the  relevant  emission  standard. 

(6)(i)  The  request  for  a  compliance 
extension  under  paragraph  (a)(4)  of  this 
section  sbaU  include  the  following 
informati(»: 

(A)  A  description  of  the  controls  to  be 
installed  to  comply  with  the  standard: 

(B)  A  compliance  schedule,  including 
the  date  by  which  each  step  to«vard 
compliance  will  be  reached.  At  a 
minimum,  the  list  of  dates  shall  include: 

(2)  The  date  by  which  contracts  for 
emission  control  systems  or  process 
changes  for  emission  control  will  be 
awarded,  or  the  date  by  which  orden 
will  be  issued  for  the  purchase  of 
component  parts  to  accomplish 
emission  control  or  process  changes: 

(2)  The  date  by  which  on-site 
construction,  installation  of  emission 
control  equipment,  or  a  process  change 
is  to  be  initiated; 

{3)  The  date  by  which  on-site 
construction,  installation  of  emission 
control  equipment,  or  a  process  change 
is  to  be  completed:  and 

(4)  The  date  by  which  final 
compliance  is  to  be  adiieved. 

(Cj  A  description  of  interim  emission 
control  steps,  that  will  be  taken  during 
the  extension  period,  including 
milestones  to  assure  proper  operation 
and  maintenance  of  emission  control 
and  process  equipment:  and 

(D)  Whether  the  owner  or  operator  is 
also  requesting  an  extension  of  other 
applicable  requirements  (e.g., 
performance  testing  requirements). 

(ii)  The  request  for  a  compliance 
extension  under  paragraph  (4)(i)  of  this 
section  shall  include  all  information 
needed  to  demonstrate  to  the 
Administrator's  satisfaction  that  the 
installation  of  BACT  or  technology  to 
meet  LAER  controls  the  same  pollutant 
(or  stream  of  pollutants)  that  would  be 
controlled  at  that  source  by  the  relevant 
emission  standard. 

(7)  Advice  on  requesting  an  extension 
of  compliance  may  be  obtained  from  the 
Administrator  (or  the  State  with  an 
approved  permit  program). 

(8)  Approval  of  request  for  extension 
of  compliance.  Paragraphs  (a)(9)  through 
(a)(14)  of  this  section  concern  approval 
of  an  extension  of  compliance  requested 


under  paragraphs  (a)(4)  through  (aH6)  of 
this  section. 

(9)  Based  on  the  information  provided 
in  any  request  made  under  paragraphs 
(a)(4)  through  (a)(6)  of  this  section,  or 
other  information,  the  Administrate  (or 
the  State  with  an  approved  permit 
program)  may  grant  an  extension  of 
compliance  with  an  emission  standard, 
as  specified  in  paragraphs  (a)(4)  and 
(a)(5)  of  this  section. 

(10)  The  extension  will  be  in  writing 
and  will — 

(i)  Identify  each  affected  source 
covered  by  the  extension; 

(ii)  Specify  the  termination  date  of  the 
extension: 

(iii)  Specify  the  dates  by  which  steps 
toward  compliance  are  to  be  taken,  if 
appropriate; 

(iv)  Specify  other  applicable 
requirements  to  %vhich  the  compliance 
extension  applies  (e.g.,  performance 
tests):  and 

(v)(A)  Under  paragraph  (a)(4),  specify' 
any  additional  conditions  that  the 
Administrator  (or  the  State)  deems 
necessary  to  assure  installation  of  the 
necessary  controls  and  protection  of  the 
health  of  persons  during  the  extensicm 
period:  or 

(B)  Under  paragraph  (a)(5),  specify 
any  additional  conditions  that  the 
Administrator  deems  necessary  to 
assure  the  proper  operation  and 
maintenance  of  the  installed  controls 
during  the  extension  period. 

(1  ifThe  ovirner  or  operator  of  an 
existing  source  that  has  been  granted  an 
extension  of  compliance  under 
paragraph  (a)(10)  of  this  section  may  be 
required  to  submit  to  the  Adnunistrator 
(or  the  State  with  an  approved  permit 
program)  progress  reports  indicating 
whether  the  steps  toward  compliance 
outlined  in  the  compliance  schedule 
have  been  reached.  The  contents  of  the 
progress  reports  and  the  dates  by  which 
they  shall  be  submitted  will  be  specified 
in  the  written  extension  of  compliance 
granted  under  paragraph  (a)(9)  of  this 
section. 

(12)(i)  The  Administrator  (or  the  State 
with  an  approved  permit  program)  will 
notify  the  owner  or  operator  in  writing 
of  approval  or  intention  to  deny 
approval  of  a  request  for  an  extraision  of 
compliance  within  30  calendar  days 
after  receipt  of  sufficient  information  to 
evaluate  a  request  submitted  under 
paragraph  (a)(4)(i)  or  (a)(5)  of  this 
section.  The  30-day  approval  or  denial 
period  will  begin  after  the  owner  or 
operator  has  been  notified  in  writing 
that  his/her  application  is  complete. 
The  Administrator  (or  the  State)  will 
notify  the  owner  or  operator  in  writing 
of  the  status  of  his/her  application,  that 
is,  whether  the  application  contains 
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sufficient  information  to  make  a 
determination,  within  30  calendar  days 
after  receipt  of  the  original  application 
and  within  30  calendar  days  after 
receipt  of  any  supplementary 
information  that  is  submitted. 

(ii)  When  notifying  the  owner  or 
operator  that  his/her  application  is  not 
complete,  the  Administrator  will  specify 
the  information  needed  to  complete  the 
application  and  provide  notice  of 
opportimity  for  the  applicant  to  present, 
in  writing,  within  30  calendar  days  after 
he/she  is  notified  of  the  incomplete 
application,  additional  information  or 
arguments  to  the  Administrator  to 
enable  further  action  on  the  application. 

(iii)  Before  denying  any  request  for  an 
extension  of  compliance,  the 
Administrator  (or  the  State  with  an 
approved  permit  program)  will  notify 
the  owner  or  operator  in  writing  of  the 
Administrator's  (or  the  State's)  intention 
to  issue  the  denial,  together  with — 

(A)  Notice  of  the  information  and 
findings  on  which  the  intended  denial 
is  based;  and 

(B)  Notice  of  opportunity  for  the 
owner  or  operator  to  present  in  writing, 
within  IS  calendar  days  after  he/she  is 
notified  of  the  intended  denial, 
additional  information  or  arguments  to 
the  Administrator  (or  the  State)  before 
further  action  on  the  request. 

(iv)  The  Administrator's  final 
determination  to  deny  any  request  for 
an  extension  will  be  in  writing  and  will 
set  forth  the  specific  grounds  on  which 
the  denial  is  based.  "The  final 
determination  will  be  made  within  30 
calendar  days  after  presentation  of 
additional  information  or  argument  (if 
the  application  is  complete),  or  within 
30  calendar  days  after  the  final  date 
specified  for  the  presentation  if  no 
presentation  is  made. 

(13)(i)  The  Administrator  will  notify 
the  owner  or  operator  in  writing  of 
approval  or  intention  to  deny  approval 
of  a  request  for  an  extension  of 
compliance  within  30  calendar  days 
after  receipt  of  sufficient  information  to 
evaluate  a  request  submitted  under 
paragraph  (a)(4)(ii)  of  this  section.  The 
30-day  approval  or  denial  period  will 
begin  after  the  owner  or  operator  has 
been  notified  in  writing  that  his/her 
application  is  complete.  The 
Administrator  (or  the  State)  will  notify 
the  owner  or  operator  in  writing  of  the 
status  of  his/her  application,  that  is. 
whether  the  application  contains 
sufficient  information  to  make  a 
determination,  within  15  calendar  days 
after  receipt  of  the  original  application 
and  within  15  calendar  days  after 
receipt  of  any  supplementary 
information  that  is  submitted. 


(ii)  When  notifying  the  owner  or 
operator  that  his/her  application  is  not 
complete,  the  Administrator  will  specify 
the  information  needed  to  complete  the 
application  and  provide  notice  of 
opportunity  for  the  applicant  to  present, 
in  writing,  within  15  calendar  days  after 
he/she  is  notified  of  the  incomplete 
application,  additional  information  or 
argimients  to  the  Administrator  to 
enable  further  action  on  the  application. 

(iii)  Before  denying  any  request  for  an 
extension  of  compliance,  the 
Administrator  will  notify  the  owner  or 
operator  in  writing  of  the 
Administrator's  intention  to  issue  the 
denial,  together  with — 

(A)  Notice  of  the  information  and 
findings  on  which  the  intended  denial 
is  based;  and 

(B)  Notice  of  opportunity  for  the 
owner  or  operator  to  present  in  writing, 
within  IS  calendar  days  after  he/she  is 
notified  of  the  intendeid  denial, 
additional  information  or  arguments  to 
the  Administrator  before  further  action 
on  the  request. 

(iv)  A  final  determination  to  deny  any 
request  for  an  extension  will  be  in 
writing  and  will  set  forth  the  specific 
grounds  on  which  the  denial  is  based. 
The  final  determination  will  be  made 
within  30  calendar  days  after 
presentation  of  additional  information 
or  argument  (if  the  application  is 
complete),  or  within  30  calendar  days 
after  the  final  date  specified  for  the 
presentation  if  no  presentation  is  made. 

(14)  The  Administrator  (or  the  State 
with  an  approved  permit  program)  may 
terminate  an  extension  of  compliance  at 
an  earlier  date  than  specified  if  any 
specification  under  paragraphs 
(a)(10)(iii)  or  (a)(10)(iv)  of  this  section  is 
not  met. 

(15)  (Reserved) 

(16)  The  granting  of  an  extension 
under  this  section  shall  not  abrogate  the 
Administrator's  authority  under  section 
114  of  the  Act. 

(b)  Waiver  of  performance  tests. 

(1)  Until  a  waiver  of  a  performance 
testing  requirement  has  been  granted  by 
the  Administrator  under  this  paragraph, 
the  owner  or  operator  of  an  affected 
source  remains  subject  to  the 
requirements  of  this  section. 

(2)  Individual  performance  tests  may 
be  waived  upon  written  application  to 
the  Administrator  if.  in  the 
Administrator's  judgment,  the  source  is 
meeting  the  relevant  standard(s)  on  a 
continuous  basis,  or  the  source  is  being 
operated  under  an  extension  of 
compliance,  or  the  owner  or  operator 
has  requested  an  extension  of 
compliance  and  the  Administrator  is 
still  considering  that  request. 


(3)  Request  to  waive  a  performance 
test. 

(i)  If  a  request  is  made  for  an 
extension  of  compliance  under 
paragraph  (a)  of  this  section,  the 
application  for  a  waiver  of  an  initial 
performance  test  shall  accompany  the 
information  required  for  the  request  for 
an  extension  of  compliance.  If  no 
extension  of  compliance  is  requested  or 
if  the  owner  or  operator  has  requested 
an  extension  of  compliance  and  the 
Administrator  is  still  considering  that 
request,  the  application  for  a  waiver  of 
an  initial  performance  test  shall  be 
submitted  at  least  60  days  before  the 
performance  test  if  a  site-specific  test 
plan  is  not  submitted. 

(ii)  If  an  application  for  a  waiver  of  a 
subsequent  performance  test  is  made, 
the  application  may  accompany  any 
required  compliance  progress  report, 
compliance  status  report,  or  excess 
emissions  and  continuous  monitoring 
system  performance  report,  but  it  shall 
be  submitted  at  least  60  days  before  the 
performance  test  if  a  site-specific  test 
plan  is  not  submitted. 

(iii)  Any  application  for  a  waiver  of  a 
performance  test  shall  include 
information  justifying  the  owner  or 
operator's  request  for  a  waiver,  such  as 
the  technical  or  economic  infeasibility, 
or  the  impracticality.  of  the  afliected 
source  performing  the  required  test. 

(4)  Approval  of  request  to  waive 
performance  test.  The  Administrator 
will  approve  or  deny  a  request  for  a 
waiver  of  a  performance  test  made 
under  paragraph  (b)(3)  of  this  section 
when  he/she — 

(i)  Approves  or  denies  an  extension  of 
compliance  under  paragraph  (a)  of  this 
section;  or 

(ii)  Approves  or  disapproves  a  site* 
specific  test  plan;  or 

(iii)  Makes  a  determination  of 
compliance  following  the  submission  of 
a  required  compliance  status  report  or 
excess  emissions  and  continuous 
monitoring  systems  performance  report; 
or 

(iv)  Makes  a  determination  of  suitable 
progress  towards  compliance  following 
the  submission  of  a  compliance  progress 
report,  whichever  is  applicable. 

(5)  Approval  of  any  waiver  granted 
under  this  section  shall  not  abrogate  the 
Administrator's  authority  under  the  Act 
or  in  any  way  prohibit  the 
Administrator  from  later  canceling  the 
waiver.  The  cancellation  will  be  made 
only  after  notice  is  given  to  the  owner 
or  operator  of  the  affected  source. 

(c)  Use  of  an  alternative  monitoring 
method. 

(1)  General.  Until  permission  to  use 
an  alternative  monitoring  method  has 
been  granted  by  the  Administrator 
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under  this  paragraph,  the  owner  or 
operator  of  an  affected  source  remains 
subject  to  the  requirements  of  this 
section  and  the  relevant  standard. 

(2)  After  receipt  and  consideration  of 
written  application,  the  Administrator 
may  approve  alternatives  to  any 
monitoring  methods  or  procedures  of 
this  part  including,  but  not  limited  to. 
the  following: 

(i)  Alternative  monitoring 
requirements  when  installation  of  a 
CMS  specified  by  a  relevant  standard 
would  not  provide  accurate 
measurements  due  to  liquid  water  or 
other  interferences  caused  by  substances 
within  the  effluent  gases; 

(ii)  Alt«native  monitoring 
requirements  when  the  affected  source 
is  infrequently  operated; 

(iii)  Alternative  monitoring 
requirements  to  accommodate  CEMS 
that  require  additional  measurements  to 
correct  for  stack  moisture  conditions; 

(iv)  Alternative  locations  for  installing 
CMS  when  the  owner  or  operator  can 
demonstrate  that  installation  at  alternate 
locations  will  enable  accmate  and 
representative  measurements; 

(v)  Akemate  methods  for  converting 
pollutant  concentratian  measurements 
to  units  of  the  relevant  standard; 

(vi)  Alternate  procedures  for 
performing  daily  checks  of  zero  (low- 
level)  and  high-level  drift  that  do  not 
involve  use  of  high-level  gases  or  test 
cells; 

(vii)  Alternatives  to  the  American 
Sociefy  for  Testing  and  Materials 
(ASTM)  test  methods  or  sampling 
procedures  specified  by  any  relevant 
standard; 

(viii)  Alternative  CMS  that  do  not 
meet  the  design  or  performance 
requirements  in  this  part,  but 
adequately  demonstrate  a  definite  and 
consistent  relationship  betwreen  their 
measurements  and  the  measurements  of 
opacity  by  a  system  complying  with  the 
requirements  as  spedfied  in  the  relevant 
standard.  The  Administrator  may 
require  that  such  demonstration  be 
performed  for  each  affected  source;  or 

(ix)  Alternative  monitoring 
requirements  when  the  effluent  fix>m  a 
sii^e  afiiacted  source  or  the  combined 
effluent  bom  two  or  more  afiiacted 
sources  is  released  to  the  atmosphere 
through  more  than  one  point. 

(3)  If  the  Administrator  finds 
reasonable  grounds  to  dispute  the 
results  obtained  by  an  alternative 
monitoring  method,  requirement,  or 
procedure,  the  Administrator  may 
require  the  use  of  a  method, 
requirement,  or  procedure  spedfied  in 
this  section  or  in  the  relevant  standard. 
If  the  results  of  the  specified  and 
alternative  method,  requirement,  or 


procedure  do  not  agree,  the  results 
obtained  by  the  specified  method, 
reouirement.  or  procedure  shall  prevail. 

(4)(i)  Request  to  use  alternative 
monitoring  method.  An  owner  or 
operatw  who  virishes  to  use  an 
alternative  monitoring  method  shall 
submit  an  application  to  the 
Administrator  as  described  in  paragraph 
(c)(4)(ii)  of  this  section,  below.  The 
application  may  be  submitted  at  any 
time  provided  that  the  monitorii^ 
method  is  not  used  to  demonstrate 
compliance  %inth  a  relevant  standard  or 
other  requirement.  If  the  alternative 
monitoring  method  is  to  be  used  to 
demonstrate  compliance  with  a  relevant 
standard,  the  application  shall  be 
submitted  not  Later  than  with  the  site- 
specific  test  plan  required  or  writh  the 
site-specific  performance  evaluation 
plan  (if  requested)  or  at  least  60  days 
before  the  performance  evaluation  is 
scheduled  to  begin. 

(ii)  The  application  shall  contain  a 
description  of  the  proposed  altonative 
monitoring  system  and  a  performance 
evaliiation  test  plan,  if  required.  In 
addition,  the  application  shall  include 
information  justifying  the  owner  or 
operatcv's  request  for  an  alternative 
monitoring  method,  such  as  the 
technical  or  economic  infeasibility.  or 
the  impracticality.  of  the  afiiacted  source 
usina  the  required  method. 

(ill)  The  owner  or  operator  may 
submit  the  infonnation  required  in  this 
paragraph  well  injadvance  of  the 
submittal  dates  specified  in  paragraph 
(c)(4)(i)  above  to  ensiue  a  timely  review 
by  the  Administrator  in  order  to  meet 
the  compliance  demonstration  date 
specified  in  this  section  or  the  relevant 
standard. 

(5)  Approval  of  request  to  use 
alternative  monitoring  method. 

(i)  The  Administrator  will  notify  the 
owner  or  operator  of  approval  or 
intention  to  deny  approval  of  the 
request  to  use  an  alternative  monitoring 
method  within  30  calendar  days  after 
receipt  of  the  original  request  and 
within  30  calendar  days  after  receipt  of 
any  supplementary  information  that  is 
submitted.  Before  disapproving  any 
request  to  use  an  alternative  monitoring 
method,  the  Administrator  will  notify 
the  applicant  of  the  Administrator's 
intention  to  disapprove  the  request 
together  with — 

(A)  Notice  of  the  infonnation  and 
findings  on  which  the  intended 
disapnroval  is  based;  and 

(B)  Notice  of  opportunity  for  the 
owner  or  operator  to  present  additional 
information  to  the  Administrator  before 
final  action  on  the  request.  At  the  time 
the  Administrator  notifies  the  applicant 
of  his  or  her  intention  to  disapprove  the 


request,  the  Administrator  will  specify 
how  much  time  the  owner  or  operator 
will  have  after  being  notified  of  the 
intended  disapproval  to  submit  the 
additional  information. 

(ii)  The  Administrator  may  establish 
gena«l  procedures  and  criteria  in  a 
relevant  standard  to  accomplish  the 
requirements  of  paragraph  (c)(5)(i)  of 
this  section. 

(iii)  If  the  Administrator  approves  the 
use  of  an  alternative  monitoring  method 
for  an  affiacted  source  under  paragraph 
(c)(5)(i)  of  this  section,  the  owner  or 
operator  of  such  source  shall  continue 
to  use  the  alternative  monitoring 
method  until  he  or  she  receives 
approval  from  the  Administrator  to  use 
another  monitoring  method  as  allowred 
by  this  subpart  or  a  subpart  referenced 
by  this  sul^Mit. 

(6)  Ahemative  to  the  rdative  accuracy 
test.  An  alternative  to  the  relative 
accuracy  test  for  GEMS  specified  in  a 
relevant  standard  may  be  requested  as 
follo%vs: 

(i)  Criteria  for  approval  of  alternative 
procedures.  An  alternative  to  the  test 
method  for  determining  relative 
accuracy  is  available  for  affected  sources 
with  emission  rates  demonstrated  to  be 
less  than  SO  percent  of  the  relevant 
standard.  The  owner  or  (iterator  of  an 
afiiacted  source  may  petition  the 
Administrator  under  paragraph  (c)(6)(ii) 
of  this  section  to  substitute  the  relative 
accuracy  test  in  section  7  of 
Performance  Specification  2  with  the 
procedures  in  section  10  if  the  results  of 
a  performance  test  conducted  according 
to  the  requirements  roecified  in  this 
subpart  or  subpart  rerarenoed  by  this 
subpart  demonstrate  that  the  emission 
rate  of  the  pollutant  of  interest  in  the 
units  of  the  relevant  standard  is  less 
than  50  percent  of  the  relevant  standard. 
For  afiiacted  sources  subject  to  emission 
limitations  expressed  as  control 
efficiency  levels,  the  owner  or  operator 
may  petition  the  Administrator  to 
substitute  the  relative  accuracy  test  with 
the  procediues  in  section  10  of 
Performance  Specification  2  if  the 
control  device  exhausTemission  rate  is 
less  than  50  percent  of  the  level  needed 
to  meet  the  control  efficiency 
requirement.  The  alternative  procedures 
do  not  apply  if  the  CEMS  is  lued 
continuously  to  determine  compUance 
with  the  relevant  standard. 

(ii)  Petition  to  use  alternative  to 
relative  accuracy  test.  The  petition  to 
use  an  alternative  to  the  relative 
acctiracy  test  shall  indude  a  detailed 
description  of  the  procedures  to  be 
applied,  the  location  and  the  procedure 
for  conducting  the  alternative,  the 
concentration  or  response  levels  of  the 
altemarive  relative  accuracy  materials. 
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and  the  other  equipment  checks 
included  in  the  alternative  procedure(s). 
The  Administrator  will  review  the 
petition  for  completeness  and 
applicability.  The  Administrator's 
determination  to  approve  an  alternative 
will  depend  on  the  intended  use  of  the 
CEMS  data  and  may  require 
specifications  more  stringent  than  in 
Performance  Specification  2. 

(iii)  Rescission  of  approval  to  use 
alternative  to  relative  accuracy  test.  The 
Administrator  will  review  the 
permission  to  use  an  alternative  to  the 
CEMS  relative  accuracy  test  and  may 
rescind  such  permission  if  the  CEMS 
data  from  a  successful  completion  of  the 
alternative  relative  accuracy  procedure 
indicate  that  the  affiected  source's 
emissions  are  approaching  the  level  of 
the  relevant  standard.  The  criterion  for 
reviewing  the  permission  is  that  the 
collection  of  C£MS  data  shows  that 
emissions  have  exceeded  70  percent  of 
the  relevant  standard  for  any  averaging 
period,  as  specified  in  the  relevant 
standard.  For  affected  sources  subject  to 
emission  limitations  expressed  as 
control  efficiency  levels,  the  criterion 
for  reviewing  the  permission  is  that  the 
collection  of  CEMS  data  shows  that 
exhaust  emissions  have  exceeded  70 
fwrcent  of  the  level  needed  to  meet  the 
control  efficiency  requirement  for  any 
averaging  period,  as  specified  in  the 
relevant  standard.  The  owner  or 
operator  of  the  afiiected  source  shall 
maintain  records  and  determine  the 
level  of  emissions  relative  to  the 
criterion  for  permission  to  use  an 
alternative  for  relative  accuracy  testing. 
If  this  criterion  is  exceeded,  the  owner 
or  operator  shall  notify  the 
Administrator  within  10  days  of  such 
occurrence  and  include  a  description  of 
the  nature  and  cause  of  the  increased 
emissions.  The  Administrator  will 
review  the  notification  and  may  rescind 
permission  to  use  an  alternative  and 
require  the  owner  or  operator  to  conduct 
a  relative  accuracy  test  of  the  CEMS  as 
spefufied  in  section  7  of  Performance 
Specification  2. 

(d)  Waiver  of  recordkeeping  or 
reporting  requirements. 

(1)  Until  a  waiver  of  a  recordkeeping 
or  reporting  requirement  has  been 
granted  by  the  Administrator  under  this 
paragraph,  the  owner  or  operator  of  an 
affected  source  remains  subject  to  the 
recordkeeping  and  reporting 
requirements  of  this  subpart  and  any 
subparts  referenced  by  this  subpart. 

(2)  Recordkeeping  or  reporting 
requirements  may  be  waived  upon 
written  apphcation  to  the  Administrator 
if,  in  the  Administrator's  judgment,  the 
afiiscted  source  is  achieving  the  relevant 
standard(s),  or  the  source  is  operating 


under  an  extension  of  compliance,  or 
the  owner  or  operator  has  requested  an 
extension  of  compliance  and  the 
Administrator  is  still  considering  that 
request. 

(3)  If  an  application  for  a  waiver  of 
recordkeeping  or  reporting  is  made,  the 
application  shall  accompany  the  request 
for  an  extension  of  compliance  under 
paragraph  (a),  any  required  compliance 
progress  report  or  compliance  status 
report  required  under  this  part  or  in  the 
source's  title  V  permit,  or  an  excess 
emissions  and  continuous  monitoring 
system  performance  report  required 
under  subpart  SS  or  another  subpart 
referenced  by  this  subpart,  whichever  is 
applicable.  "The  application  shall 
include  whatever  information  the  owner 
or  operator  considers  useful  to  convince 
the  Administrator  that  a  waiver  of 
recordkeeping  or  reporting  is  warranted. 

(4)  The  Administrator  will  approve  or 
deny  a  request  for  a  waiver  of 
recordkeeping  or  reporting  requirements 
under  this  paragraph  when  he/she — 

(i)  Approves  or  denies  an  extension  of 
comphance  under  paragraph  (a);  or 

(iij  Makes  a  determination  of 
compliance  follovdng  the  submission  of 
a  required  compliance  status  report  or 
excess  emissions  and  continuous 
monitoring  systems  performance  report: 
or 

(iii)  Makes  a  determination  of  suitable 
progress  towards  compliance  folloMdng 
the  submission  of  a  compliance  progress 
report,  whichever  is  applicable. 

(5)  A  waiver  of  any  recordkeeping  or 
reporting  requirement  granted  under 
this  paragraph  may  be  conditioned  on 
other  reconUieeping  or  reporting 
requirements  deemed  necessary  by  the 
Administrator. 

(6)  Approval  of  any  waiver  granted 
under  this  section  shall  not  abrogate  the 
Administrator's  authority  under  the  Act 
or  in  any  way  prohibit  the 
Administrator  from  later  canceling  the 
waiver.  The  cancellation  will  be  made 
only  after  notice  is  given  to  the  owner 
or  operator  of  the  affiected  source. 

163.1113    Procedures  for  approval  of 
anemaOve  means  of  emission  ilmitallon. 

(a)  Alternative  means  of  emission 
limitation.  An  owner  or  operator  of  an 
affected  source  may  request  a 
determination  of  alternative  means  of 
emission  limitation  to  the  requirements 
of  design,  equipment,  work  practice,  or 
operational  standards  of  this  subpart  or 
of  a  subpart  referenced  by  this  subpart. 
If,  in  the  judgment  of  the  Administrator, 
an  alternative  means  of  emission 
limitation  will  achieve  a  reduction  in 
HAP  emissions  at  least  equivalent  to  the 
reduction  in  emissions  fix>m  that  source 
achieved  under  any  design,  equipment. 


work  practice,  or  operational  standards 
(but  not  performance  standards)  in  this 
subpart,  the  Administrator  will  publish 
in  the  Federal  Register  a  notice 
permitting  the  use  of  the  alternative 
means  for  purposes  of  compliance  with 
that  requirement. 

(1)  The  notice  may  condition  the 
permission  on  requirements  related  to 
the  operation  and  maintenance  of  the 
alternative  means. 

(2)  Any  such  notice  shall  be 
published  only  after  public  notice  and 
an  opportunity  for  a  hearing. 

(b)  Content  of  submittal. — (1)  In  order 
to  obtain  approval,  any  person  seeking 
permission  to  use  an  alternative  means 
of  compliance  under  this  section  shall 
collect,  verify,  and  submit  to  the 
Administrator  information  showing  that 
the  alternative  means  achieves 
equivalent  emission  reductions.  An 
owner  or  operator  of  an  affected  source 
seeking  permission  to  use  an  alternative 
means  of  compliance  who  has  not 
previously  performed  testing  shall  also 
submit  a  proposed  test  plan.  If  the 
owner  or  operator  seeks  permission  to 
use  an  alternative  means  of  compliance 
based  on  previously  performed  testing, 
they  shall  submit  the  results  of  testing, 
a  description  of  the  procedures  followed 
in  testing  or  monitoring,  and  a 
description  of  pertinent  conditions 
during  testing  or  monitoring. 

(2)  The  owner  or  operator  who 
requests  an  alternative  means  of 
emissions  limitation  shall  submit  a 
description  of  the  proposed  testing, 
monitoring,  recorcUieeping,  and 
reporting  that  will  be  used  and  the 
proposed  basis  for  demonstrating 
comphance. 

(3)  For  storage  vessels,  the  owner  or 
operator  shall  include  the  results  of 
actual  emissions  tests  using  full-size  or 
scale-model  storage  vessels  that 
accurately  collect  and  measure  all 
regulated  HAP  emissions  using  a  given 
control  technique,  and  that  accurately 
simulate  wind  and  account  for  other 
emission  variables  such  as  temperature 
and  barometric  pressure,  or  an 
engineering  analysis  that  the 
Administrator  determines  to  be  an 
acciuete  method  of  determining 
equivalence. 

(4)  For  proposed  alternatives  to 
equipment  leak  requirements  referenced 
by  this  subpart,  the  owner  or  operator 
shall  also  submit  the  information 
specified  in  and  meet  the  requirements 
for  alternate  means  of  emission 
limitation  specified  in  the  referenced 
subparts. 

IFR  Doc.  9S-25454  Filed  10-13-98: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  68. 68.  and  147 
[DocltM  No.  27863;  Note*  No.  te-q 
RIN2120^F22 

RevMon  Of  CertmcaHon 
Ra^trsmenta:  Machanlcaand 


agency:  Federal  Aviation 
Administration  (FAA),  EXTT. 
action:  Notice  of  proposed  rulemaking 
(NPRM):  extension  of  comment  period. 

summary:  This  action  extends  the 
comment  period  for  an  NPRM  that  was 
published  on  July  9, 1998.  In  that 
document,  the  FAA  propose  changes  to 
the  Federal  Aviation  Regulations  that 
prescribe  the  certification  and  training 
requirements  for  mechanics  and 
repairmen.  This  extension  is  a  result  of 
a  rormal  request  from  the  Profassional 
Aviation  Maintenance  Association 
(PAMA)  to  extend  the  comment  period 
to  the  proposal.  This  extension  is 
necessary  to  afford  all  interested  parties 
an  opportunity  to  present  their  views  on 
the  propoeed  rulemaking. 
DATES:  Comments  must  be  received  on 
or  before  January  8, 1999. 
ADOWEIiEI.  Comments  on  this  proposal 
may  be  delivered  or  mailed,  in 
triplicate,  to  the  Federal  Aviation 
Acuninistration.  Office  of  the  Qiief 
Counsel.  Attn:  Rules  Docket  (AGC-200), 
Docket  No.  27863.  Room  915G,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  Comments 
submitted  must  be  marked:  "Docket  No. 
27863."  Comments  also  may  be  sent 
electronically  to  the  following  Internet 
address:  9-nprm-cmta9faa.dot.gov. 
Comments  may  be  examined  in  Room 
91 5G  on  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FON  FuimcR  aiFonMATiON  contact: 
Leslie  K.  Vipond,  AFS-350,  Continuous 
Airworthiness  Maintenance  Division. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3269. 
SUPn.EMENTARY  SIFONMATION: 

CoHiments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments,  as 
they  may  desire.  Comments  relating  to 


the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Conunents  must  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  %vith  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Commenters  vrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  27863."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRMs 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  conununications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  boerd 
service  (telephone:  703-321-3339).  the 
Government  Printing  Office's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661),  or  the  FAA's  Aviation 
rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone:  (800) 
322-2772  or  (202)  267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http7/www.fBa.gov/avr/ 
arm/nprm/nprm.htm  or  the  Goverrunent 
Printing  Ogee's  electronic  webpage  at 
http7/www.aocess.gpo.gov/nara  for 
access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking.  ARM-1 ,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  notice  number  or  docket 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's 
should  request  from  (he  above  office  a 


copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procedure. 

Background 

On  June  26, 1998,  the  Federal 
Aviation  Administration  (FAA)  issued 
Notice  No.  98-5,  Revision  of 
Certification  Requirements:  Mechanics 
and  Repairmen  (63  FR  37172,  July  9, 
1998).  Comments  to  that  document  were 
to  be  received  on  or  before  November  6. 
1998. 

By  letter  dated  August  7. 1998,  PAMA 
requested  that  the  FAA  extend  the 
comment  period  for  Notice  No.  98-5 
until  January  8, 1999.  PAMA  stated  that 
the  proposal  is  a  highly  complex 
dociunent  that  affects  all  aviation 
maintenance  personnel.  The  association 
also  noted  difficulties  encountered  by 
its  members  in  obtaining  {he  document 
and  related  advisory  material.  PAMA 
stated  that  an  extension  of  the  comment 
period  would  provide  the  public  with 
sufficient  time  to  obtain  and  fully 
evaluate  this  proposal  before  submitting 
comments  to  the  FAA. 

In  accordance  with  %  11.29(c)  of  Title 
14.  Code  of  Federal  Regulations,  the 
FAA  has  reviewed  PAMA's  petition  for 
extension  of  the  comment  period  to 
Notice  No.  96-5.  PAMA  has  shown  a 
substantive  interest  in  the  proposed  rule 
and  good  cause  for  the  extension.  The 
FAA  also  has  determined  that  extension 
of  the  comment  period  is  consistent 
with  the  public  interest. 

Extension  of  Comment  Period 

The  FAA  has  revie%ved  the  request  for 
consideration  of  an  extended  comment 
period  for  Notice  No.  98-5  and 
determined  that  an  extension  would  be 
in  the  public  interest,  and  that  good 
cause  exists  for  taking  this  action. 
Accordingly,  the  comment  period  for 
Notice  No.  98-5  is  extended  to  January 
8, 1999.  Also,  the  comments  on  draft 
Advisory  Circulars  (AC):  AC  66-XX  Part 
66— The  New  Certification  Regulations 
for  Aviation  Maintenance  Personnel.  AC 
66-XX  Recurrent  Training  for  Aviation 
Maintenance  Personnel,  and  AC  66-XX 
Approval  of  Aviation  Maintenance 
Tedmidan  (Transport)  Training 
Program  Providers  is  extended  until 
January  8. 1999. 

Inued  in  Washington.  DC.  October  7, 1998. 
UchardO.Gordan. 

Acting  Director,  Fligfit  Standards  Services. 
|FR  Doc.  98-27400  Filed  10-13-98;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34CFRPartM1 
RM  1820nAB14 

The  Stale  Vocationai  Rehabilitation 


AOOICY:  OfBce  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  The 
State  Vocational  Rehabilitation  (VR) 
Services  Program.  These  amendmenta 
are  needed  to  implement  changes  in  the 
Rehabilitation  Act  of  1973.  as  amended 
(Act).  The  proposed  regulations  would 
establish  evaluation  standards  and 
pmfoimanoe  indicators  for  The  State  VR 
Services  Program. 

DATES:  Commenta  must  be  received  by 
the  Department  on  or  before  November 
30. 1998. 

AOONESSCS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Fredric  K.  Schroeder. 
Commissioner.  Rehabilitation  Services 
Administiration  (RSA).  U.S.  Department 
of  Education,  600  Independence 
Avenue.  SW..  Room  3028.  Mary  E. 
Switxer  Building.  Washington.  DC 
20202-2531.  Commenta  transmitted  by 
fMsimile  should  be  sent  to  (202)  205- 
9772  or  (202)  260-7527.  Commenta  may 
also  be  sent  through  the  Internet  to: 
commentsOed.gov. 

You  must  include  the  term  "VR 
Standards"  in  the  subject  line  of  your 
electronic  massage. 

Electronic  traiMmission  of  commenta 
will  fKilitate  the  analysis  of  commenta. 
Also,  commenta  should  be  specific  and 
identified  by  proposed  regulatory 
citation.  RSA  is  not  required  to  consider 
commenta  received  after  the  due  date 
for  commenta  noted  previously. 

rnnnnwnta  that  concem  information 
oollectioo  raquirementa  must  be  sent  to 
the  Office  of  Management  and  Budget 
{OMB)  at  theaddrsss  listed  in  the 
Paperworic  Reduction  Act  section  of  this 
preamble.  A  o^y  of  those  commenta 
may  also  be  sent  to  the  Department 
representative  named  in  this  section. 
FOR  RIRTMiR  MFORMATION  OONTACT: 
Beverlee  Stafibrd.  Policy.  Planning  and 
Evaluation  Service.  Rehabilitation 
Services  Administration.  U.S. 
Department  of  Education.  600 
Independence  Avenue.  SW..  Room  3014 
Mary  E.  Switzer  Building.  Washington. 
DC  20202-2550.  Telephone:  (202)  205- 
8831.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877-8339 
(in  the  Washington,  DC  area,  telephone 
(202)  708-9300)  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  cdternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

For  fiscal  year  (FY)  1996  performance 
data  reporta  on  individual  DSUs.  please 
contact  Harold  Kay.  Policy.  Planning 
and  Evaluation  Service.  Rehabilitation 
Services  Administration.  Room  3014 
Mary  E.  Switzer  Building,  600 
Independence  Avenue,  SW., 
Washington.  DC  20202-2550. 
Telephone:  (202)  205-0883.  Internet: 

Harold KayOed.gov. 

SUPPLEMBfTARV  atFORMATION: 

Invitatkia  to  CaBunant: 

Interested  persons  are  invited  to 
submit  commenta  and  recommendations 
regarding  these  proposed  regulations. 
To  ensure  that  public  commenta  have 
maximum  effect  in  developing  the  final 
regulations,  the  Department  urges 
commenters  to  identify  clearfy  the 
specific  section  or  sections  of  the 
proposed  regulatims  that  each  comment 
addresses  and  to  arrange  commenta  in 
the  same  order  as  the  proposed 
regulaticms. 

All  commenta  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  aftar  the  comment  period,  in  Room 
3214.  330  C  Street.  SW..  Washington. 
DC.  between  the  houn  of  8:30  a.m.  and 
4:00  p.m..  Eastern  time.  Monday 
throi^  Friday  of  each  week  except 
Federal  holidays. 

On  request  tne  Department  supplies 
an  appropriate  aid.  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  commenta  or  other 
documenta  in  the  public  rulemaking 
docket  for  these  proposed  regulations. 
An  individual  with  a  disability  who 
wants  to  schedule  an  appointment  for 
this  type  of  aid  may  call  (202)  205-81 13 
or  (202)  260-9895.  An  individual  who 
uses  a  TDD  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  between  8  a.m.  and  8  p.m.. 
Eastern  time.  Monday  through  Friday. 

To  assist  the  department  in  complying 
%vith  the  specific  requirementa  of 
Executive  Order  12866  and  ita  overall 
requirement  of  reducing  regulatory 
burden,  the  Secretary  invites  commenta 
on  whether  there  may  be  further 
opportimities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 


Geiieral 

These  proposed  regulations  would 
amend  the  regulations  in  Part  361  of  the 
Code  of  Fedosl  Regulations  governing 
The  State  Vocational  RehabiUtation 
Services  Program  (VR  program)  by 
adding  a  Subpart  E  to  implement  certain 
requirementa  of  the  Rehabilitation  Act 
Amendmenta  of  1992  (1992 
Amendmenta),  Pub.  L.  102-569,  and  the 
Rehabilitation  Act  Amendmenta  of  1998 
(1998  Amendmenta).  as  specified  in 
Title  IV  of  the  Workforce  Investment 
Act  of  1998  (Woridorce  Act).  Pub.  L. 
105-220.  August  7. 1998.  The  1992 
Amendmenta  added  section  106  to  Part 
A  of  Tide  I  of  the  Rehabilitation  Act  of 
1973,  as  amended,  which  authorizes  the 
VR  program.  Title  IV  of  the  Woridbrce 
Act.  which  contains  the  1998 
Amendmenta.  modifies  section  106  of 
the  Act  to  require  that,  to  the  maximum 
extent  practicable,  the  VR  standards  and 
indicatora  be  consistent  with  the  core 
indicatcffs  of  performance  (Core 
Indicators)  established  under  section 
136(b)  of  the  Worid^orce  Act.  Section  106 
also  requires,  among  other  things,  the 
foUoMring:  (1)  Hie  Secretary  establishes 
and  pt^lishes  in  the  Federal  Register 
evaluation  standards  and  performance 
indicators  for  the  VR  program.  (2)  The 
evaluation  standards  and  performance 
indicators  must  include  outcome  and 
related  meesures  of  program 
performance  that  facilitate  and  in  no 
%vay  impede  the  accomplishment  of  the 
purpose  and  policy  of  the  program.  (3) 
The  evaluation  standards  and 
performance  indicaton  must  be 
developed  with  input  from  designated 
State  unite  (DSUs)  tor  VR.  related 
profiassional  and  consumer 
organizations,  recipienta  of  VR  services, 
and  other  interested  parties.  (4)  Each 
DSU  shall  report  to  the  Secretary  after 
the  end  of  each  fiscal  year  the  extent  to 
which  it  is  in  compliance  with  the 
evaliution  standards  and  performance 
indicat(»s.  (5)  The  Secretary  provides 
technical  assistance  to  any  DSU  that 
performs  below  the  established 
evaluation  standards  and  develops 
jointly  with  a  DSU  a  program 
improvement  plan  outlining  specific 
actions  to  be  taken  by  a  DSU  to  improve 
program  performance.  (6)  If  a  DSU  that 
perrorms  below  the  established 
evaluation  standards  fails  to  enter  into 
a  program  improvement  plan,  or  is  not 
annplying  substantially  with  the  terms 
and  conditions  of  such  a  program 
improvement  plan,  the  Secretary 
reduces  or  malws  no  further  paymento 
to  the  DSU  until  the  DSU  has  entered 
into  an  approved  program  improvement 
plan  or  is  complying  substantially  with 
the  terms  and  conditions  of  such  a 
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program  improvement  plan.  (7)  RSA 
provides  a  report  to  Congress  containing 
an  analysis  of  program  {Mrformance. 
including  relative  State  performance, 
based  on  the  evaluation  standards  and 
performance  indicators. 

These  proposed  regulations  would 
implement  those  requirementa  in 
section  106. 

Executive  Order  12866  encourages 
Federal  agencies  to  facilitate  meaningful 
participation  in  the  regulatory 
development  process.  Accordingly,  the 
U.S.  Department  of  Education 
(Department)  has  widely  consulted  with 
the  rdubilitation  community  during  the 
development  of  the  current  proposed 
evaluation  standards  and  pcnrformance 
indicaton.  On  February  19, 1993.  the 
Department  published  a  notice  of  intmt 
to  regulate  in  the  Federal  Register  (58 
FR  9458)  to  solicit  commmt  on  the 
development  of  the  proposed  evaluation 
standards  and  performance  indicaton. 
The  Department  also  held  a  public 
meeting  on  September  23. 1993.  to 
discuss  several  issues  relating  to  the 
development  of  proposed  evaluation 
standards  and  performance  indicaton. 
Since  that  time,  the  Commissioner  of 
RSA  has  discussed  the  development  of 
the  proposed  indicators  on  many 
occasions  with  various  memben  of  the 
rehabilitation  community.  These 
proposed  regulatimis  contain  proposed 
evaluation  standards  and  performance 
indicaton  that  reflect  the  input  received 
through  these  eCforta. 

The  proposed  regulaticms  contain  two 
evaluation  standards,  each  of  which  has 
at  least  two  or  more  implementing 
performance  indicaton  by  which  to 
measure  DSU  performance.  The 
proposed  regulations  also  contain 
specific  performance  levels  for  each 
indicator  that  identify  the  minimum 
level  of  performance  that  a  DSU  would 
need  to  achieve  in  order  to  pass  a  given 
indicator.  Under  these  proposed 
regulations,  a  DSU  would  have  to  pass 
a  minimum  of  five  of  the  seven 
performance  indicaton.  including  at 
least  two  of  the  three  primary 
indicatos.  for  Evaluation  Standard  1. 
and  both  performance  indicaton  for 
Evaluation  Standard  2. 

The  Secretary  plans  to  propose  other 
evaluation  standards  in  addition  to  the 
two  standards  included  in  these 
proposed  regulations,  once  appropriate 
data-gathering  instrumenta  and  methods 
for  measuring  compliance  with  the 
additional  standards  have  been 
developed  and  tested.  The  Secretary  is 
considering  three  additional  standards 
and  implementing  performance 
indicaton.  These  "draft  proposed 
standards  and  indicaton"  are  identified 
and  discussed  in  a  separate  section  of 


this  preamble.  The  Secretary  solidta 
public  comment  on  issues  regarding  the 
validity  and  feasibility  of  implementing 
these  draft  proposed  evaluation 
standards  and  perfannance  indicators. 
The  Secretary  also  requesta  commenta 
on  identifying  available  data-gathering 
instrumenta  and  methods  for  measuring 
compliance  with  the  draft  proposed 
performance  indicaton.  Based  on  the 
public  commenta  received  and  on  the 
resulta  of  the  data  gathering,  the 
Secretary  intends  to  revise  these  draft 
proposed  standards  and  indicaton  and 
publish  them  for  comment  in  a  foture 
notice  of  proposed  rulemaldng  (NPRM). 

Proposed  Evalnatkni  Staadards  1  aad  2 

Background 

The  following  is  a  brief  overview  of 
the  evaluation  standards  and 
performance  indicaton  included  in 
these  |Ht>posed  regulations  (Evaluation 
Standards  1  and  2;  Performance 
Indicates  1.1  through  1.7  and  2.1 
through  2.2).  indudbig  a  discussion  of 
the  role  of  the  standards  and  indicators 
in  the  oversight  of  the  VR  program. 

Accountability  for  the  VR  program  is 
established  primarily  through  the 
Government  Performance  and  Resulta 
Act  (Q*RA).  the  Tide  I  evaluation 
standards  and  performance  indicaton. 
DSU  State  Plaiis.  snd  program 
monitoring.  GPRA  requires  that  U.S. 
Government  programs  provide  »fllln^i1 
plans  that  include  program  outcome 
indicaton.  RSA  has  proposed  naticmal 
aggregate  outcome  indicaton  to  meet 
(^RA  requirementa,  and  the  Title  I 
evaluation  standards  and  perframanoe 
indicaton  are  closely  related  to  the 
GPRA  indicaton.  The  Title  I  evaluation 
standards  and  performance  indicaton 
measure  performance  at  the  DSU  level, 
while  the  GPRA  indicatora  measure  the 
aggreoate  performance  of  all  DSUs. 

Each  DSU  submita  a  State  Plan 
containing  assiuances  and  specific 
information  demonstrating  compliance 
with  the  requirementa  of  section  101  of 
the  Act.  The  1998  Amendmenta  revised 
section  101(a)(15)  of  the  Act  to  require 
DSUs  to  use  the  resulta  of  a 
comprehensive  statewide  assessment  of 
rehriiilitation  needs  and  the  Title  I 
evaluation  standards  and  performance 
indicatora  as  bases  for  developing  DSU 
goab  and  priorities.  In  addition,  under 
section  107(a)(1)  of  the  Act.  RSA 
conducta  monitoring  to  "determine 
whether,  in  the  adininistration  of  the 
State  Plan,  a  State  is  complying 
substantially  with  the  provisions  of 
such  plan  and  with  evaluation 
standards  and  performance  indicatora 
established  under  section  106  (of  the 
Act]."  Thus,  the  Tide  I  evaluation 


standards  and  performance  indicat<Hs 
are  considered  a  crucial  part  of  a 
comprriiensive.  integrated  system  of 
accountability  for  the  VR  program. 

Proposed  Evaluation  Standard  1, 
which  meesures  employment  outcomes, 
includes  seven  performance  indicates. 
Because  the  Seaetary  considen  three  of 
these  performance  indicators 
particulariy  representative  of  the  central 
purposes  of  the  VR  program,  thnw  three 
pervnmanoe  indicaton  would  be 
identified  as  "primary"  indicators. 

Primary  indicaton  address  the  areas 
the  Secretary  considen  most  significant 
in  evaluating  a  DSU's  suooess  in 
assisting  individuals  with  disabilities, 
includi^  individuals  with  significant 
disabilities,  to  achieve  lugh-quality 
empfoyment  outcomes.  The  first  of 
these  primary  indicators  would  measure 
the  perrwntagw  of  all  individuals 
determined  to  have  ediieved  an 
employm«it  outcome  who  exit  the  VR 
program  into  competitive,  self-,  or 
"Business  Enterpriss  Program"  (BB*) 
emplojnoDent  with  — ming«  equivalent  to 
at  least  the  minimum  vngB 

(Perfannance  Indicator  1.3).  The  second 
primary  indicator  would  measure 
individuals  with  significant  disabilities 
as  a  percentage  of  ul  individuals  who 
exit  die  VR  program  into  competitive, 
self-,  w  BQ*  employment  writh  — w'^e* 
equivalent  to  at  least  the  minimum  tvage 
(Performance  Indicator  1.4).  The  third 
primary  indicator  would  measure  the 
average  hourly  earnings  of  all 
individuals  who  exit  me  VR  program  in 
competitive,  self-,  or  BEP  employment 
with  earnings  levels  equivalmt  to  at 
least  the  minimum  wage  as  a  ratio  to  the 
State's  average  hourly  earnings  for  all 
individuals  in  the  State  who  are 
employed  (as  derived  from  the  Bureau 
of  Labor  Statistics  report  "State  Average 
Annual  Pay"  for  the  most  recent 
available  year)  (Performaikce  Indicator 
1.5).  The  four  remaining  performance 
indicaton  under  Evaluation  Standard  1 
would  measure  the  number  of 
employment  outctMnes  (PerformaiKX 
Indicator  1.1).  the  percentage  of  cases 
with  employment  outcomes 
(PerformaiKX  Indicator  1.2).  self* 
sufficiency  residting  from  employment 
(Performance  Indicator  1.6),  and 
employment  outcomes  with  medical 
insurance  plans  that  cover 
hospitalization  (Performance  Indicator 
1.7).  A  DSU  would  have  to  pass  two  of 
the  three  primary  indicatora  and  a  total 
of  at  least  five  of  the  seven  performance 
indicaton  to  meet  the  performance 
requirementa  for  Evaluation  Standard  1. 

Tliese  proposed  performance 
indicaton  are  designed  to  ensure  that 
DSUs  assist  adequate  numbere  and 
pro;>ortion8  of  individuals  with 
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disabilities  to  obtain  employment 
outcomes,  gain  access  to  medical 
insurance  plans  that  cover 
hospitalization,  and  become  self- 
sufficient.  The  proposed  performance 
indicatOTS  also  emphasize  high  quality 
competitive  employment  outcomes  with 
adequate  earnings,  particularly  for 
individuals  with  significant  disabilities. 

The  Secretary  recognizes  that  high 
performance  on  some  of  these  proposed 
performance  indicators  coiild  result  in 
lower  performance  on  others.  The 
performance  indicators  have  been 
designed  to  support  those  results  in 
appropriate  instances.  For  example,  if  a 
DSU  decides  to  focus  more  of  its 
resources  on  assisting  persons  with 
significant  disabilities  to  achieve  high- 
quality  competitive  employment 
outcomes  (which  would  enhance 
performance  on  Performance  Indicator 
1.4).  fewer  persons  with  less  significant 
disabilities  would  be  served  and  the 
total  number  of  persons  achieving 
employment  outcomes  (Performance 
Indicator  1.1)  would  likely  decline.  The 
proposed  regulations,  therefore, 
designate  Performance  Indicator  1.4 
(and  not  Performance  Indicator  1.1)  as 
primary  in  recognition  of  the  difficulty 
in  satisfying  bo£.  Designating 
Performance  Indicator  1.4  as  primary  is 
also  appropriate  since  it  reflects  two 
central  purposes  of  the  VR  program: 
addressing  the  needs  of  individuals 
with  significant  disabiUties  and 
facilitating  competitive  employment 
outcomes. 

A  DSU  would  have  to  pass  both  of  the 
performance  indicators  for  proposed 
Evaluation  Standard  2,  which  measures 
equality  of  access  to  rehabilitation 
services.  The  first  performance  indicator 
for  proposed  Evaluation  Standard  2 
would  compare  service  rates  for 
minorities  and  non-minorities.  The 
second  indicator  for  proposed 
Evaluation  Standard  2  would  compare 
the  percentage  of  minorities  with 
significant  disabilities  who  exit  the  VR 
program  after  receiving  services  under 
an  Individualized  Plan  for  Employment 
(IPE)  as  a  ratio  to  the  percentage  of 
minorities  in  the  State  who  have 
reported  that  a  disability  prevents  them 
from  working. 

As  required  by  section  106(a)(1)(C)  of 
the  Act,  the  standards  and  indicators 
developed  under  the  VR  program  must 
be  consistent,  to  the  maximum  extent 
practicable,  with  the  four  Core 
Indicators  established  under  section 
136(b)  of  the  Workforce  Act. 
Accordingly,  the  proposed  performance 
indicators  under  proposed  Evaluation 
Standard  1  (Employment  Outcomes) 
reflect  the  ELrst  Core  Indicator  (Core 
Indicator  I— entry  into  unsubsidized 


employment)  established  under  secticm 
136(b)(2)(A)(i)(I)  of  the  Workforce  Act. 
In  particular',  performance  indicators  1.3 
(percentage  of  individuals  obtaining 
competitive  emplojrment)  and  1.4 
(percentage  of  indivi  duals  with 
significant  disabilities  obtaining 
competitive  employment)  are  consistent 
with  Core  Indicator  I  since  performance 
indicators  1.3  and  1.4  represent  the 
proportions  of  individuids  and 
individtials  with  significant  disabilities 
who  obtain  competitive  employment. 
"Competitive  employment"  is 
considered  equivalent  to  "unsubsidized 
employment,"  the  term  used  in  the 
Workforce  Act  to  refer  to  instances  in 
which  an  individual  is  self-employed  or 
is  paid  directly  by  the  individual's 
employer  rather  than  through  a  separate 
source  or  entity  that  is  subsidizing  the 
employment.  On  the  other  hand, 
performance  indicators  1.1  and  1.2 
measure  the  extent  to  which  individuals 
achieve  "employment  outcomes" 
generally,  which  would  include  both 
competitive  employment  outcomes  and 
other  outcomes  that  are  not  considered 
unsubsidized  employment  (e.g.,  unpaid 
homemaker  or  unpaid  family  worker). 
Thus,  although  performance  indicators 
1.1  and  1.2  are  necessary  to  address  the 
full  scope  of  employment  outcomes 
achieved  by  participants  in  the  VR 
program,  those  indicators  are  not 
entirely  consistent  with  Core  Indicator  I 
of  the  Workforce  Act.  Finally, 
performance  indicators  l.S,  1.6.  and  1.7 
refer  to  other  key  factors  associated  with 
a  successful  VR  program — earnings, 
employment  as  the  main  source  of 
support,  and  employment  benefits, 
respectively — and,  therefore,  are  not 
necessarily  aUgned  with  Core  Indicator 
I. 

The  core  indicators  in  the  Workforce 
Act  do  not  address  equal  access  to 
services  (Evaluation  Standard  2  in  the 
proposed  regulations),  consumer 
satisfaction  (draft  proposed  Evaluation 
Standard  3  in  this  preamble),  or  the 
adequate  use  of  resources  (draft 
proposed  Evaluation  Standard  5  in  this 
preamble).  Thus,  although  the  Secretary 
believes  these  measures  are  (or  in  the 
case  of  the  draft  proposed  standards, 
could  be)  important  hctors  to  a 
successful  VR  program,  the  performance 
indicators  for  each  of  these  standards 
are  not  based  on  the  Workforce  Act. 
Draft  proposed  Evaluation  Standard  3 
and  its  attendant  performance 
indicators,  however,  are  related  to  the 
customer  satisfaction  indicator  in 
section  136(b)(2)(B)  of  the  Workforce 
Act  since  both  measure  the  satisfaction 
of  service  recipients  under  applicable 
programs. 


The  draft  proposed  performance 
indicators  under  draft  proposed 
Evaluation  Standard  4  (retention  of 
employment  and  earnings),  which  are 
described  in  a  separate  section  of  this 
preamble,  are  consistent  with  Core 
Indicators  n  and  m  under  section 
136(b)(2)(A)(i)(n)  and  (m)  of  the 
Workforce  Act.  Core  Indicators  II  and  III 
measure  retention  of  unsubsidized 
employment  and  earnings  over  a  6- 
month  period,  whereas  the  draft 
proposed  performance  indicators  would 
measure  retention  of  competitive 
employment  outcomes  (the  equivalent 
of  unsubsidized  employment), 
including  earnings,  over  both  a  6-and 
12-month  period  in  order  to  address  the 
difficulties  experienced  by  individuals 
with  disabilities  in  retaining 
employment  over  time.  The  12-month 
review  under  the  draft  proposed 
indicator  is  also  based  on  section 
136(d)(2)(D)  of  the  Workforce  Act. 
which  requires  States  to  report  on 
participants'  retention  of  employment 
and  earnings  received  in  unsubsidized 
employment  12  months  after  entry  into 
employment. 

None  of  the  proposed  evaluation 
standards  or  performance  indicators 
reflect  Core  Indicator  IV  under  section 
136(b)(2)(A)(4)  of  the  Workforce  Act 
(attainment  of  a  recognized  credential 
relating  to  achievement  of  educational 
or  occupational  skills)  since  attaining  a 
recognized  credential  for  achieving  a 
skill  has  not  been  a  stated  goal  of  the  VR 
program.  Performance  under  the  VR 
program  is  currently  based  solely  on  the 
extent  to  which  individuals  achieve  and 
maintain  employment.  However,  for 
some  individuals,  attaiiunent  of 
appropriate  credentials  is  a  necessary 
step  in  achieving  their  employment 
goals.  Therefore,  the  Secretary  invites 
comment  on  the  appropriateness  of 
including  Core  Indicator  FV  as  a  key 
measure  of  success  in  meeting  the  goals 
of  the  VR  program.  If  commenters 
believe  that  such  an  indicator  would  be 
appropriate,  suggestions  on  how  such 
an  indicator  might  be  implemented  are 
invited. 

The  proposed  evaluation  standards 
and  performance  indicators  would  be 
implemented  beginning  in  FY  1999.  and 
DSU  data  would  be  due  at  the  end  of  FY 
1999.  The  data  that  are  necessary  to 
measure  compliance  with  the  proposed 
indicators  are  currently  being  collected 
under  existing  reporting  requirements. 
Specifically,  information  contained  in 
the  Case  Service  Report  (RSA-91 1 
report),  which  DSUs  submit  annually  to  . 
RSA,  will  be  used  to  demonstrate 
performance  under  proposed  Evaluation 
Standard  1  (Employment  outcomes)  and 
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proposed  Evaluation  Standard  2  (Equal 
access  to  services). 

Proposed  Subpart  E  also  would 
require  that  each  DSU  report  selected 
data  to  the  Secretary  after  the  end  of 
each  fiscal  year  so  that  the  Secretary 
could  determine  whether  the  DSU  is  in 
compliance  with  the  proposed 
evaluation  standards  and  performance 
indicators.  If  the  performance  of  any 
DSU  Calb  below  required  levels,  the 
Secretary  would  provide  technical 
assistance  to  the  DSU.  and  the  DSU  and 
the  Secretary  would  jointly  develop  a 
program  improvement  plan  outlining 
the  specific  actions  to  be  taken  by  the 
DSU  to  improve  program  performance. 

The  Secretary  would  review  a  DSU's 
compliance  with  its  program 
improvement  plan  on  a  biaimual  basis, 
and.  if  necessary,  the  Secretary  would 
request  that  a  DSU  make  further 
revisions  to  the  plan  to  improve 
performance.  If  the  Secretary  establishes 
new  performance  levels  while  a 
program  improvement  plan  is  in  effect, 
the  Secretary  and  the  DiSU  woiild  jointly 
modify  the  program  improvement  plan 
to  meet  the  new  performance  levels. 
Reviews  would  continue  and  requests 
for  revisions  would  be  made  until  the 
DSU  achieved  satisfactory  performance 
based  on  current  performance  levels 
over  a  period  of  more  than  one  year. 

If  the  Secretary  determines  that  a  DSU 
with  less  than  satisfactory  performance 
has  failed  to  enter  into  a  program 
improvement  plan  or  comply 
substantially  with  the  terms  and 
conditions  of  such  a  program 
improvement  plan,  the  Secretary 
reduces  or  makes  no  further  payments 
to  the  DSU  under  this  program  until  the 
DSU  has  met  one  of  these  two 
requirements  or  raised  its  subsequent 
performance  to  meet  the  current  overall 
minimum  satisfactory  level  on  the 
compliance  indicators. 

Section-by-Section  Analysis 

Section  361.80 — Purpose 

Proposed  §  361.80  states  that  the 
purpose  of  this  new  subpart  is  to 
establish  evaluation  standards  and 
performance  indicators  for  The  State  VR 
Services  Program. 

Section  361.81— Applicable  Definitions 

Proposed  §  361.81  contains 
definitions  of  terms  that  apply  to  the 
evaluation  standards  and  performance 
indicators  in  this  new  subpart.  In 
addition  to  the  definitions  identified  in 
this  proposed  section,  the  definitions  in 
§  361.5,  including  the  definitions  of 
"competitive  employment"  and 
"employment  outcome,"  §  361.5(b)(10) 
and  (15).  respectively,  apply  to  the 


proposed  evaluation  standards  and 
performance  indicators. 

The  proposed  term  "average  hourly 
earnings."  which  is  used  in  proposed 
Performance  Indicator  1.5. 
§  361.84(c)(l)(v).  under  Evaluation 
Standard  1.  would  be  determined  by 
dividing  the  "weekly  earnings  at 
closure"  data  element  by  the  "hours 
worked  at  closure"  data  element  from 
the  RSA-91 1  report.  An  eligible 
individual's  average  hourly  earnings 
would  be  calculated  for  the  week  prior 
to  the  individual's  exiting  the  VR 
program  after  achieving  a  competitive 
einployment  outcome. 

'The  term  "Business  Enterprise 
Program  (BEP)"  would  be  defined  as  an 
employment  outcome  in  which  an 
individual  with  a  significant  disability 
operates  a  vending  bcility  or  other 
small  business  under  the  management 
and  supervision  of  a  DSU.  This 
definition  would  apply  only  to  the 
individual  operating  the  enterprise 
under  the  management  and  supervision 
of  the  DSU  and  would  not  apply  to 
wage-earners  or  other  employees  who 
work  for  the  business.  This  term  is  used 
in  proposed  Performance  Indicators  1.3. 
1.4. 1.5.  and  1.6,  §  361.84(c)(l)(ui),  (iv), 
(v),  and  (vi),  respectively,  under 
proposed  Evaluation  Standard  1 
(Employment  outcomes),  §  361.82(c)(1). 

The  proposed  definition  of  "exit  the 
VR  program"  is  based  on  the  service 
record  closure  categories  in  the  RSA- 
91 1  report  and  would  apply  whenever 
an  individual's  record  of  services  is 
closed  because  the  individual  was 
determined  ineligible  for  VR  services; 
achieved  an  employment  outcome; 
received  services  under  an  DPE  but  did 
not  adiieve  an  employment  outcome;  or 
was  determined  eligible  but  did  not 
receive  services  under  an  IPE.  This  term 
is  used  in  all  performance  indicators 
under  proposed  Evaluation  Standard  1 
and  in  Performance  Indicator  2.2, 
§  361.84(c)(2)(ii),  under  proposed 
Evaluation  Standard  2  (Equal  access  to 
services),  §361. 82(c)(2). 

The  proposed  definition  of  "full-time 
employment"  is  an  employment 
outcome  in  which  an  eligible  individual 
worked  for  a  minimum  of  35  hours  in 
the  week  before  closure.  This  term  is 
used  in  proposed  Performance  Indicator 
1.7,  §361.84(c)(l)(vii),  under  Evaluation 
Standard  1. 

The  proposed  definition  of  "general 
or  combined  DSU"  is  a  DSU  that  does 
not  exclusively  serve  individuals  with 
visual  impairments  or  blindness.  This 
term  is  used  in  proposed  §  361.86(b)(1) 
and  (2). 

The  proposed  definition  of 
"individuals  from  a  minority 
background"  is  derived  from  RSA-91 1 


reporting  categories  and  is  consistent 
with  govemmentwide  classifications  of 
race  and  ethnicity.  This  term  is  used  in 
both  performance  indicators, 
§  361.84(c)(2)(i)  and  (ii),  under  proposed 
Evaluation  Standard  2.  §  361.82(c)(2). 

The  proposed  definition  of 
"minimum  wage"  is  the  Federal  or  State 
minimum  wage,  whichever  is  higher. 
Pursuant  to  §  361.S(b)(10),  "competitive 
employment"  is  employment  in  an 
integrated  setting,  at  or  above  the 
minimum  wage,  but  not  less  than  the 
customary  wage  and  level  of  benefits 
paid  by  the  employer  for  the  same  or 
similar  work  performed  by  non-disabled 
individuals.  If  a  State  minimum  wage  is 
higher  than  the  Federal,  then 
emplojnment  in  that  State  would  not  be 
considered  competitive  if  the 
individual's  wage  did  not  equal  or 
exceed  the  State  miniiniiin  wage.  This 
term  is  used  in  proposed  Performance 
Indicators  1.3, 1.4, 1.5,  and  1.6. 
S361.84(c)(l)(iu),  (iv),  (v),  and  (vi). 
respectively. 

'The  proposed  definition  of  "non- 
minority  individuals"  means  those 
individuals  who  report  their  race  as 
White.  This  term  is  used  in  proposed 
Performance  Indicator  2.1. 
§361.84(c)(2)(i). 

The  proposed  definition  of 
"performance  period"  is  the  period  of 
time  for  which  a  DSU's  performance  is 
measured.  For  general  and  combined 
DSUs,  that  period  would  be  one  year 
and  performance  data  would  be 
aggregated  over  a  one-year  period 
commencing  in  FY  1999.  However,  the 
number  of  individuals  in  any  single  year 
who  exit  a  program  administered  by  a 
DSU  that  serves  only  individuals  with 
visual  impairments  or  blindness  is 
generally  too  small  to  serve  as  a  reliable 
and  valid  measure  of  performance. 
Thus,  for  DSUs  that  swve  only 
individuals  with  visual  impairments  or 
blindness,  the  performance  period 
would  be  tvro  years.  These  DSUs  would 
be  required  to  report  two  consecutive 
years  of  performance  data;  the  first 
report  would  include  FY  1998  and  FY 
1999  data.  At  the  end  of  FY  2000.  the 
general  and  combined  DSUs  would 
report  FY  2000  daU.  and  the  DSUs  that 
serve  only  individuals  with  visual 
impairments  or  blindness  would  report 
a^egated  FY  1999  and  FY  2000  data. 

The  proposed  definition  of  "primary 
indicator"  is  used  to  identify  those 
performance  indicators  that  place 
particular  emphasis  on  the  extent  to 
which  State  VR  programs  assist 
individuals,  particularly  individuals 
with  significant  disabilities,  to  achieve 
competitive,  self-,  or  BEP  employment 
with  earnings  equivalent  to  the 
minimum  wage  or  higher,  and  the 
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average  hourly  earnings  of  individuals 
who  exit  the  VR  program  in 
competitive,  self-,  or  BEP  employment 
with  earnings  equivalent  to  the 
minimum  wage  or  higher  relate  to  the 
State's  average  hourly  earnings  for  all 
employed  individuals.  As  discussed 
previously,  the  significance  accorded 
these  indicators  is  based  on  the 
emphasis  the  Act  places  on  competitive 
employment  and  on  serving  individuals 
with  significant  disabilities. 

In  addition,  emphasizing  achievement 
of  competitive,  self-,  and  BEP 
employment  at  earnings  that  are 
comparable  to  those  achieved  by 
individuals  without  disabilities  is 
intended  as  a  means  of  addressing  the 
high  unemployment  and  poverty  levels 
experienced  by  individuals  with 
disabilities.  The  Secretary  believes 
achieving  these  goals  would  foster 
increased  economic  independence  and 
integration  into  the  workforce  for 
individuals  receiving  services  under  the 
VR  program.  The  three  proposed 
"primary"  indicators  are  designed  to 
provide  an  accurate  measure  of  how 
well  a  State's  VR  program  addresses 
these  goals.  The  term  "primary 
indicator"  is  used  in  proposed 
361.86(b)(1). 

The  proposed  definition  of  "RSA- 
911"  is  the  Case  Service  Report  that 
DSUs  provide  to  RSA  on  each 
individual  exiting  the  VR  program.  The 
Case  Service  Report  includes  data  on 
employment  outcomes,  demographic 
duuracteristics.  and  services  received  by 
individuals  eligible  for  VR  services. 
This  term  is  used  in  proposed  §  361.88, 
"Reporting  requirements." 

The  proposed  definition  of  "self- 
employment"  is  consistent  with  the 
"self-employment"  reporting  element 
on  the  RSA-911  report  and  is  used  in 
proposed  Performance  Indicators  1.3, 
1.4, 1.5.  and  1.6. 

The  proposed  definition  of  "service 
rate"  is  the  number  of  eligible 
individuals  who  exit  a  VR  program  after 
receiving  one  or  more  services  under  an 
IPE  as  a  percentage  of  all  individuals 
exiting  the  program.  This  term  is  used 
in  proposed  Performance  Indicator  2.1. 

Tbe  proposed  term  "State's  Average 
Hourly  Earnings"  means  the  average 
hourly  earnings  of  all  persons  in  the 
State  in  which  the  DSU  is  located. 
Average  hourly  earnings  would  be 
derived  by  dividing  the  State's  average 
annual  pay,  as  reported  in  the  Bureau  of 
Labor  Statistics  report,  "State  Average 
Annual  Pay,"  by  2,000 — the  average 
number  of  working  hours  in  a  year.  This 
term  is  used  in  proposed  Performance 
Indicator  1.5,  §361.84(c)(l)(v),  under 
Evaluation  Standard  1. 


Section  361.82 — Evaluation  Standards 

Proposed  §  361.82  contains  the 
evaluation  standards  for  the  VR 
program.  These  proposed  evaluation 
standards  are  based  upon  the 
requirement  in  section  106  of  the  Act 
that  the  evaluation  standards  and 
performance  indicators  facilitate  the 
accomplishment  of  the  policy  and 
purpose  of  the  VR  program.  Proposed 
§  361.82(b)  would  require  that  a  DSU 
achieve  successful  performance  on  both 
Evaluation  Standards  1  and  2. 

•  Proposed  Evaluation  Standard  1 
(Employment  outcomes)  Proposed 
Evaluation  Standard  1,  §  361.82(c)(1), 
would  require  a  DSU  to  assist  eligible 
individuals  with  disabilities,  including 
individuals  with  significant  disabilities, 
to  obtain,  maintain,  or  regain  high 
quality  employment  outcomes.  The 
quality  of  an  employment  outcome  is 
based  on  whether  the  outcome  is 
consistent  with  the  individual's 
vocational  choices;  is  in  competitive, 
self-,  or  BEP  employment;  maintains  or 
increases  the  individual's  earnings;  and 
provides  medical  insuirance  plans 
covering  hospitalization. 

In  adopting  the  1992  Amendments  to 
the  Act.  Congress  emphasized  the  need 
for  individuals  with  disabilities, 
including  individuals  with  significant 
disabilities,  to  become  gainfully 
employed  through  woii^  that  they  are 
both  capable  of,  and  interested  in, 
performing.  Hence,  the  Act  specifies,  in 
a  number  of  instances,  that  individuals 
receiving  support  under  the  Act  should 
be  able  to  pursue  employment  that  is 
consistent  with  their  unique  abilities 
(&g..  sections  100(a)(1)(F)  and 
102(b)(3)(A))  and  their  informed  choice 
(e.g..  sections  100(a)(3)(C).  101(a)(19). 
and  102(d)).  The  Act  also  places 
particular  emphasis  on  competitive 
employment  (e.g.,  in  the  definition  of 
"employment  outcome"  in  section  7(11) 
and  in  the  annual  review  of  extended 
employment  placements  required  by 
section  101(a)(14)).  The  Secretary 
believes  that  these  provisions  indicate 
that  the  success  of  the  VR  program  is 
based  in  large  part  on  the  ability  of 
eligible  individuals  with  disabilities  to 
become  self-sufficient  by  working  in  the 
competitive  labor  market,  Thus, 
proposed  Evaluation  Standard  1  would 
assess  a  DSU's  success  in  assisting 
individuals  with  disabilities,  including 
individuals  with  significant  disabilities, 
to  achieve  employment  outcomes  with 
an  emphasis  on  competitive 
employment  outcomes  (which  includes 
self-employment  and  BEP  outcomes)  in 
integrated  settings. 

•  Proposed  Evaluation  Standard  2 
(Equal  access  to  services).  Proposed 


Evaluation  Standard  2.  §  361.82(c)(2). 
would  require  a  DSU  to  ensure  that 
individuals  firom  minority  backgrounds 
have  equal  access  to  VR  services.  This 
standanl  was  developed  in  recognition 
of  congressional  findings  of  past 
inequities  between  the  treatment 
received  by  mintnities  and  non- 
minorities  under  the  VR  program.  In 
addition,  the  Secretary  believes  that 
measuring  DSU  performance  in  serving 
minority  populations  is  consistent  with 
the  obligation  of  a  DSU  to  demonstrate, 
pursuant  to  section  21  of  the  Act.  how 
it  wiU  address  the  needs  of  individuals 
with  disabilities  from  minority 
backgrounds. 

Section  361.84 — Performance  Indicators 

Proposed  §  361.84  lists  the 
performance  indicatore  that  measure 
minimum  compliance  with  the 
evaluation  standards.  There  are  nine 
performance  indicatore.  three  of  which 
(proposed  performance  indicatore  1.3, 
1.4.  and  1.5)  are  primary  indicators. 

Employment  Outcomes 

•  Proposed  Performance  Indicator 

1.1.  Proposed  Performance  Indicator  1.1. 
§  361.84(c)(l)(i).  would  compare  the 
total  numbere  of  individuals  obtaining 
an  employment  outcome  during  the 
current  and  previous  performance 
periods. 

•  Imposed  Performance  Indicator 

1.2.  Proposed  Performance  Indicator  1.2. 
§  361.84(c)(l)(ii).  would  measure  the 
number  of  persons  obtaining  an 
employment  outcome  as  a  percentage  of 
all  persons  exiting  the  program  after 
receiving  VR  services.  This  percentage 
would  indicate  the  proportion  of 
eligible  individuals  who  obtain  an 
employment  outcome. 

•  Proposed  Performance  Indicator 

1.3.  Proposed  Performance  Indicator  1.3, 
§  361.84(c)(l)(iii).  would  measure  the 
number  of  persons  obtaining  a 
competitive,  self-,  or  BEP  employment 
outcome  as  a  percentage  of  all  persons 
obtaining  any  type  of  employment 
outcome.  This  indicator  would 
demonstrate  a  DSU's  success  in 
assisting  individuals  to  obtain 
competitive,  self-,  and  BEP  outcomes. 
These  types  of  outcomes  generally 
provide  individuals  with  disabilities  far 
greater  earnings,  economic 
independence,  and  social  integration 
into  the  community  than  do  other 
available  outcomes,  such  as  extended 
employment,  homemaker.  or  unpaid 
family  worker.  As  discussed  previously, 
the  Secretary  recognizes  that  achieving 
a  high  performance  on  this  indicator 
may  lower  a  DSU's  performance  on 
other  indicators  (e.g..  Performance 
Indicatore  1.1  or  1.2).  For  that  reascm. 
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and  because  this  indicator  reflects  the 
Act's  emphasis  on  competitive 
employment,  this  indicator  would  be 
designated  as  a  primary  indicator. 

•  Proposed  Performance  Indicator 

1.4.  Proposed  Performance  Indicator  1.4. 
S  361.84(c)(l)(iv).  would  measure  the 
percentage  of  competitively  employed 
individuals  who  have  significant 
disabilities.  Given  the  challenges 
associated  with  competitive  wcvk.  it  is 
generally  more  difficult  and  expmisive 
for  DSUs  to  assist  individuals  with 
significant  disabilities,  as  opposed  to 
individuals  with  non-significant 
disabilities,  to  obtain  competitive. 

self,  or  BEP  employment  Therefore. 
Performance  Indicator  1.4  also  would  be 
designated  as  a  primary  indicator  to 
account  for  DSUs  that  make  tiade-ofb  in 
other  activities  to  enhance  their 
performance  on  this  indicator. 

•  Proposed  Performance  Indicator 

1.5.  Proposed  Performance  Indicator  1.5. 
§  361.84(c)(l)(v).  would  measure  the 
average  hoiu-ly  wsmings  of  all 
individuals  who  exit  the  VR  program  in 
competitive,  self-,  or  BEP  employment 
with  earnings  levels  equivalent  to  at 
least  the  minimum  wage  as  a  ratio  to  the 
State's  average  hourly  wrningB  for  all 
individuals  in  the  State  who  are 
employed.  This  performance  indicator, 
also  a  primary  indicator,  would  reflect 
the  additional  time,  money,  and  eBart 
required  to  assist  individuals  with 
disabilities  to  obtain  earnings  that  are 
comparable  to  the  earnings  of  non- 
disabled  persons  in  the  State. 

•  Proposed  Performance  Indicator 

1.6.  Proposed  Performance  Indicator  1.6. 
§  361.84(c)(l)(vi).  would  measure  the 
difference  between  the  percentage  of 
individuals  who  exit  the  VR  program  in 
competitive,  self-,  or  BEP  employment 
with  earnings  equivalent  to  at  least  the 
minimiim  wage  who  report  their  own 
income  as  their  largest  single  source  of 
economic  support  and  the  percentage  of 
individuals  in  that  employment  who 
reported  their  ovm  income  as  their 
largest  single  source  of  support  at  the 
time  they  applied  for  VR  services.  This 
indicator  would  apply  to  all  persons 
who  obtain  competitive,  self-,  or  BEP 
onployment  at  or  above  the  minimum 
wage  and  iwould  measure  gains  in  self- 
sufficimcy.  As  an  example  in  applying 
this  indicator,  if  10  percmt  of 
competitively  employed  individuals 
relied  on  their  own  income  at  the  time 
of  application  for  VR  services  and  70 
percent  relied  on  their  own  income  at 
the  time  of  closure,  the  difference 
between  the  percentages  would  be  60 
percent  This  indicator  would 
demonstrate  a  DSU's  success  in 
assisting  individuals  with  disabilities  to 


become  more  econcmiically  independent 
as  a  result  of  their  employment. 

•  Proposed  Performance  Indicator 
1.7.  Prc^KMed  Performance  Indicator  1.7, 
§  361.84(c)(l)(vii).  would  measure  (he 
extent  to  which  DSUs  assist  individuals 
writh  disabilities  to  obtain  full-time 
competitive  employment  with  medical 
insurance  plans  that  cover 
hospitalization.  Many  U.S.  employen 
oCEer  their  vroTkas  a  wide  variety  of 
medical  insiuance  plans.  However, 
because  these  plans  vary  greaUy  among 
emplo3ren.  measuring  thnn  in  a 
consistent,  non-burdensome  manner  is 
very  difficult  Persons  who  obtain  self- 
or  BEP  employment  or  i^o  worii  less 
than  35  houn  p«r  wetk  would  not  be 
included  in  this  performance  indicator 
because  individuals  wrfao  work  fw 
themselves,  operate  a  business  under 
the  managemmt  and  supervision  of  a 
DSU. «  wwk  part-time  are  less  likely  to 
secure  employer-paid  medical  insurance 
plans. 

The  Secretary  invites  onnment  on 
whether  this  indicator  is  a  bdi  measure 
of  a  DSU's  perfannance  in  »«««Kng 
individuals  to  obtain  successful 
employment  outcomes. 

•  Data  for  Performance  Indicators  1 . 1 
through  1.7.  The  emplojrment  outcomes 
covered  under  Performance  Indicator 
1.1  and  in  Performance  Indicatore  1.3 
through  1.6  are  reported  under 
"employment  status  at  closure"  in  the 
RSA-Qll  report.  The  employment 
outcomes  covered  under  Performance 
Indicator  1.2  are  reported  under  "type  of 
closure"  in  the  RSA  911.  However, 
competitive,  self-,  and  BEP  employment 
outcomes,  as  used  in  Performance 
Indicatore  1.3  through  1.6.  apply  only  to 
individuals  warning  at  least  the 
minimum  wage.  An  individual's 
earnings  would  be  determined  first  by 
dividii^  the  "weddy  earnings  at 
closure"  RSA-911  data  element  by  the 
"houn  wc^ced  at  closiu«"  RSA-911 
data  element  and  then  by  onnparing  the 
resultant  hoiu-ly  earnings  with  the 
relevant  Federal  or  State  minimum 
wage. 

"Owm  income  as  the  maj<M-  source  of 
support"  is  currently  reported  in  the 
RSA-911  report  as  "personal  income." 
which  is  an  element  under  "Primary 
source  of  support  at  application  and 
primary  source  of  siipport  at  closure." 

The  availability  ofmedical  insurance 
that  covers  hospitalization  also  is 
currenUy  rep<Hted  in  the  RSA-911 
report.  Qmsistent  with  the  RSA-911 
reporting  instructions,  a  DSU  would  not 
be  required  to  determine — (a)  whether 
the  individual  has  enrolled  or  will 
enroll  in  such  a  plan;  (b)  whether  the 
individual  has  to  pay  fior  all.  some,  at 
none  of  the  plan  premiums:  or  (c)  how 


adequate  the  plan  is  for  the  individual's 
needs.  A  DSU  need  only  report  that 
such  an  employment-based  plan  exists 
and  that  the  individual  exiting  the  VR 
program  has  the  option  of  enrolling  in 
a  medical  insurance  plan  that  coven 
hospitalizaticm  throi^sh  his  or  her 
employer. 

Equal  Access  to  Services 

•  Proposed  Performance  Indicator 

2.1.  Proposed  Perfonnance  Indicator  2.1. 
§  361.84(cM2Hi).  would  measure 
wdiether  individuals  from  minority 
backgrounds  have  been  fHOvided 
services  at  the  same  rate  as  non- 
minority  individuals.  However,  if  a  DSU 
did  not  meet  the  perfonnance  level  for 
Performance  Indicator  2.1,  it  would 
satisfy  this  indicator  by  demoostrating 
that  it  had  made  adequate  efforts  to 
ensure  that  individuals  from  minority 
backgrounds  have  equal  access  to  VR 
services.  A  DSU  that  did  i^ot  meet  the 
performance  level  for  Perfoimanoe 
Indicator  2.1  would  have  to  demonstrate 
that  its  procediues,  policies,  and 
practices,  particularly  with  regard  to 
eligibility  detCTminations  and  service 
provision,  woe  not  discriminatory.  This 
indicator  does  not  require  DSUs  to 
establish  numerical  quotas  for  serving 
individiials  from  minority  backgrounds. 

Tbe  Secretary  solicits  comment  on 
this  indicator  and  seeks  examples  of 
criteria  or  methods  that  might  be  used 
to  determine  whether  a  DSU's  policies, 
practices,  or  procedures  discriminate 
against  mincaities. 

•  Proposed  Performaxux  Irtdicator 

2.2.  Proposed  Performance  Indicator  2^. 
§  361.84(cM2Mii),  would  compare 
minorities  as  a  percentage  of  individuals 
with  significant  disabilities  exiting  the 
VR  program  after  receiving  VR  services 
tmder  an  IPE  to  minorities  as  a 
percmtage  of  individuals  in  the  State's 
working  age  populaticm  (individuals  age 
16  to  64)  reporting  a  disi^iility  that 
prevents  them  frram  vroridng.  This 
indicator  would  demonstrate  a  DSU's 
success  in  providing  VR  services  undw 
an  IPE  to  individuals  from  minority 
backgrounds  in  proportion  to  the 
population  of  minorities  with 
significant  disabilities  in  the  State. 
However,  if  a  DSU  does  not  meet  the 
performance  level  of  Perfumance 
Indicator  2.2,  it  would  meet  this 
indicator  by  demonstrating  that  it  has 
undertaken  outreach  and  recruitment 
activities  to  ensure  that  individuals 
from  minority  backgrounds  have  equal 
access  to  VR  services.  This  indicator 
does  not  require  DSUs  to  establish 
numerical  quotas  for  serving  individuals 
from  minority  backgrounds. 

•  Data  fiv  Perfotmanoe  Indicatore  2.1 
and  2.2.  The  information  that  is 
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necessary  for  reporting  on  proposed 
Evaluation  Standard  2  would  be 
obtained  firom  the  race  and  ethnicity 
data  element  of  the  RSA-911  report. 
The  RSA-911  reporting  categories  for 
race  and  ethnicity  used  for  Evaluation 
Standard  2  are  compatible  with  U.S. 
Census  data  categories  and  have  been 
approved  by  0MB.  In  addition.  U.S. 
Csnsus  data  on  the  number  of  minority 
working  age  persons  in  a  State  who 
report  that  their  disability  prevents 
them  from  %vorking  make  it  possible  to 
identify  an  in-State  comparison  group  to 
indicate  whether  minorities  with 
disabilities  are  underserved  in  the  VR 
program  relative  to  their  percentage  in 
a  State's  general  population. 

However,  the  Seoetary  notes  that  the 
U.S.  Bureau  of  the  Census  may 
eliminate  from  the  2000  Census  Survey 
the  current  census  question  related  to 
individuals  possessing  a  disability  that 
prevents  them  from  working.  Therefore, 
the  Secretary  invites  ctmunents 
identifying  alternative  measures  that 
could  be  used  to  determine  compliance 
with  Perfonnance  Indicator  2.2.  The 
Secretary  also  seeks  suggested  examples 
of  criteria  or  methods  that  could  be  used 
to  evaluate  a  DSU's  outreach  and 
recruitment  activities  related  to 
individuals  from  minority  backgrounds. 

Section  361.86— Establishment  of 
Performance  Levels 

Proposed  §  361.86  would  establish 
compliance  levels  for  the  perfonnance 
indicators.  Many  commenters  urged  the 
Secretary  to  establish  difhrent 
performance  levels  for  DSUs  that  serve 
only  individuals  who  are  visually 
impaired  or  who  are  blind.  Because 
thMe  DSUs  serve  a  particular 
population  of  individuals  Mfith 
figntfirant  disabilities,  their  level  of 
performance  typically  differs  maikedly 
mun  that  of  general  or  combined  DSUs. 
Past  performance  data  from  these 
agencies  support  this  conclusion.  The 
Secretary,  therefore,  agrees  that  separate 
perfonnance  levels  for  DSUs  that  serve 
only  individuals  who  are  visually 
impaired  or  blind,  as  proposed  in 
§  361.86(b)(1).  are  generally  warranted. 
With  regard  to  Performance  Indicator 
1.1  (under  which  a  DSU  has  only  to 
equal  or  exceed  previous  performance) 
and  Performance  Indicators  2.1  and  2.2 
(under  which  a  DSU  has  to  provide 
equal  access  to  minority  and  non- 
minority  individuals),  however,  both 
general  and  combined  DSUs  and  DSUs 
that  serve  only  individuals  who  are 
visually  impaired  or  blind  would  be 
required  to  meet  the  same  performance 
levels. 

Combined  DSUs  (i.e..  those  that  serve 
individuals  with  blindness,  visual 


impairments,  and  other  non-visual 
disaUlities)  suggested  that  separate 
performance  levels  should  apply  to 
them  as  well.  However,  analysis  of 
existing  data  indicates  that  the  presence 
of  individuals  who  are  blind  has  little 
impact  on  the  overall  performance  of 
combined  DSUs  as  compared  to  the 
overall  performance  of  general  DSUs 
(i.e.,  those  that  do  not  serve  the  visiially 
impaired).  Accordingly,  general  and 
combined  DSUs  would  be  subject  to  the 
same  performance  levels. 

Some  DSUs  that  operate  under  an 
order  of  selection  pursuant  to 
§  361.36(a)(l)(ii)  also  suggested  that 
separate  performance  levels  be 
established  under  Evaliution  Standard  1 
for  those  agencies.  Again,  analysis  of 
existing  data  indicates  that  an  order  of 
selection  has  little  impact  on  the  overall 
performance  of  DSUs  on  the 
performance  indicators  for  Evaluation 
Standard  1.  Thus,  the  NPRM  does  not 
include  separate  performance  levels  for 
DSUs  operating  under  an  order  of 
selection. 

Proposed  $  361.86(a)(2)  would  allow 
the  Secretary  to  establish  new 
performance  levels  through  the 
regulatory  process  after  obtaining  public 
comment.  The  Secretary  plans  to 
increase  performance  levels  over  time 
based  on  experience  and  considen  the 
performance  levels  proposed  in 
§  361.8e(b)(l)  and  (2)  as  only  the  first 
step  in  ensuring  improved  DSU 
performance. 

Proposed  performance  levels  for 
Evaluaticm  Standard  1  are  presented  in 
§  361.86(b)(1).  Each  of  the  proposed 
levels  for  die  Perfonnance  inmcatora  1.1 
throu^  1.7  identify  the  minimum  level 
of  performance  necessary  to  pass  a  given 
indicator.  The  Secretary  believes  that 
these  levels  would  accuratelv  reflect 
whether  a  DSU  is  successfully  assisting 
individuals  with  disabilities  to  achieve 
employment  outcomes  consistent  with 
the  Act's  purposes.  To  achieve 
successful  pnrformanoe  on  Evaluati<m 
Standard  1.  a  DSU  would  have  to  meet 
or  exceed  the  performance  levels  on  at 
least  two  of  the  three  primary  indicators 
(1.3. 1.4  and  1.5)  and  a  total  of  at  least 
five  of  the  seven  performance  indicaton 
(1.1  through  1.7). 

The  proposed  levels  for  each  of  the 
proposed  performance  indicators  thst 
will  be  used  for  determining  compliance 
with  the  proposed  evaluation  standards 
were  developed  in  recognition  of  the 
fact  that  DSUs  typically  focus  their 
efforts  on  certain  VR  program-related 
areas  (e.g..  assisting  individuals  with 
significant  disabilities;  maximizing 
competitive  employment  outcomes). 
The  proposed  regulations  also  would 
require  DSUs  to  concentrate,  to  some 


extent,  on  the  proposed  "primary 
indicaton"  (indicators  1.3. 1.4,  and  1.5). 
which  the  Secretary  considers  the  most 
critical  measures  of  a  successful  VR 
program.  Consequently,  the  Secretary 
expects  that  DSUs  vnll  greatly  exceed 
many  of  the  proposed  levels, 
particularly  the  levels  for  those 
indicators  that  reflect  a  DSU's  priority 
areas.  As  a  whole,  the  levels  represent 
only  the  ininiimiin  level  of  performance 
that  the  Secretary  believes  is 
appropriate  for  each  indicator. 
regarcUess  of  whether  the  DSU  focuses 
most  of  its  efforts  elsewhere.  In  other 
words,  although  a  DSU  can.  and  to  some 
extent  is  required  to,  focus  on  the 

i>urpose8  reflected  in  certain  indicators 
e.g..  increasing  competitive 
employment  outcomes),  the  DSU  should 
still  be  able  to  perform  at  the  proposed 
level  for  the  remaining  indicators.  The 
specified  performance  levels  were 
oevelopea  following  extensive  analyses 
of  past  DSU  perfonnance  in  each  of  the 
areas  addressed  by  the  indicators.  The 
Secretary  believes  that  DSUs  that  fail  to 
satisfy  the  proposed  levels  (for  two  of 
the  three  primary  indicators  or  five  of 
the  seven  indicators  total)  likely  have 
significant  systemic  deficiencies  and  are 
in  need  of  assistance  to  improve  their 
progrsm.  The  proposed  minimum  levels 
are  designed  specifically  to  identify 
those  DSUs. 

Proposed  S  361.86(b)(2)  would  require 
eadi  DSU  to  meet  the  performance  level 
of  .80  for  both  Performance  Indicators 
2.1  and  2.2,  or.  in  the  alternative, 
describe  the  actions  it  has  taken  and 
policies  it  has  implemented  to  ensure 
that  individuals  with  disabilities  from 
minority  backgrounds  have  equal  access 
to  VR  services.  The  Secretary  proposes 
the  .80  level,  as  opposed  to  the  1.0  full 
parity  level,  to  reflect  the  fact  that  minor 
deviations  in  service  rates  may  not  be 
related  to  any  discriminatory  policy  or 
practice  followed  by  the  DSU.  On  the 
other  hand,  the  Seoetary  believes  that 
the  proposed  level  represents  a 
significant  disparity  in  service  rates  for 
minority  and  non-minority  individuals 
(or  in  the  proportion  of  minority 
individuals  with  significant  disabilities 
receiving  VR  services  relative  to  their 
population)  and  that  the  existence  of 
such  a  disparity  should  result  in  the 
DSU's  reexamination  of  its  policies  and 
practices  to  ensure  that  they  do  not  have 
a  discriminatory  effiact  on  individuals 
fiom  minority  backgrounds. 

Under  $  361.86(b)(2)(i),  a  DSU  would 
have  to  demonstrate  that  it  had  adopted 
policies  and  taken  steps  to  ensiue  that 
individuals  with  disabilities  from 
minority  backgrounds  have  equal  access 
to  VR  services  if  its  performance  did  not 
meet  the  perfonnance  level  for  proposed 
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Performance  Indicator  2.1.  The 
Secretary  proposes  to  provide  this 
alternative  to  meeting  the  performance 
level  to  clarify  that  numerical  quotas  are 
not  required.  In  addition,  a  DSU  would 
have  to  make  the  same  demonstration  if 
the  denominator  of  a  service  rate  (i.e., 
individuals  exiting  the  VR  program) 
represents  less  than  100  cases.  If  fewer 
than  100  individuals  exit  the  VR 
program,  slight  changes  in  the  number 
of  individuals  receiving  services  would 
have  an  inordinate  effect  on  the  sovice 
rate  and  would  not  permit  accurate 
assessment  of  the  DSU's  performance. 

Under  §  361.86(b)(2)(ii),  a  DSU  would 
have  to  demonstrate  that  it  had 
undertaken  appropriate  actions  to 
ensure,  throu^  outreach  and 
recruitment  activities,  that  individuals 
with  disabilities  from  minority 
backgroimds  have  equal  access  to  VR 
services  if  the  DSU  did  not  meet  the 
performance  level  for  proposed 
Performance  Indicator  2.2.  This 
demonstration  requirement  also  would 
apply  if  the  denominator  of  the 
calculation  in  the  performance  indicator 
represents  less  than  100  cases  in  order 
to  ensure  that  only  statistically  reliable 
calculations  are  used  to  measure 
performance. 

Section  361.88 — ^Reporting 
Requirements 

Proposed  §  361.88  contains  DSU 
reporting  requirements  related  to  the 
proposed  evaluation  standards  and 
performance  indicators.  Proposed 
§  361.88(a)  would  require  each  DSU  to 
report,  within  60  days  after  the  end  of 
each  fiscal  year,  the  extoit  to  which  it 
is  in  compliance  with  the  evaluation 
standards  and  performance  indicators 
and  also  report  the  raw  perfonnance 
data  (contained  in  the  R5A-411  report) 
specified  in  §  361.88(a)(1)  through  (13). 
Proposed  §  361.88(a)(1)  through  (13) 
describe  the  perfonnance  data  DSUs 
would  be  reouired  to  report. 

In  lieu  of  tne  report  required  under 
§  361.88(a),  proposed  §  361.88(b)  would 
permit  a  DSU  to  submit  its  raw  RSA- 
911  performance  data  on  tape,  diskette, 
or  any  alternative  electronic  format  that 
is  compatible  with  RSA's  capability  to 
process  such  an  alternative.  In  most 
instances,  a  DSU  will  report  raw  data  to 
RSA  through  the  RSA-911  report, 
which  is  also  due  60  days  after  the  end 
of  each  fiscal  year.  RSA  will  make  the 
appropriate  calculations  to  determine 
DSU  performance.  RSA  also  will  collect 
the  relevant  census  and  earnings  data 
for  those  performance  indicators  that 
rely  on  that  data  to  determine  DSU 
performance.  This  census  and  earnings 
data  will  be  available  for  review  upon 
request. 


Proposed  §  361.88(c)  would  require 
that  the  data  reported  by  a  DSU  be  valid, 
accurate,  and  in  a  consistent  fonnat.  A 
DSU  that  fails  to  submit  data  that  is 
valid,  accurate,  and  in  a  craisistent 
format  within  the  60-day  period  would 
be  required  to  develop  a  program 
improvement  plan  pursuant  to  proposed 
§  361.89(a). 

Section  361.89 — ^Enforcement 
Procedures 

Proposed  §  361.89  contains 
procedures  for  the  enforcement  of  the 
evaluation  standards  and  performance 
indicaton.  The  proposed  enforcement 
procedures,  including  reduction  in  or 
loss  of  funding,  are  consistent  with 
section  106(b)  and  (c)  of  the  Act. 

Under  proposed  §  361.89(a),  a  DSU 
that  fails  to  meet  the  performance  level 
required  on  both  evaluation  standards 
would  be  required  to  develop  jointly 
with  the  Secretary  a  program 
improvement  plan  outlining  the  specific 
actions  to  be  taken  by  the  DSU  to 
improve  program  performance. 

Proposed  §  361.89(b)  would  require 
that  the  Secretary  examine  all  available, 
relevant  information  in  connection  with 
the  development  of  a  program 
improvement  plan. 

Proposed  §  361.89(c)  would  require 
that  program  improvement  plans  be 
reviewed  at  least  biannually  to 
determine  whether  the  desired 
performance  improvements  have 
occuned  or  are  likely  to  occur.  If 
necessary,  the  Secretary  would  request 
that  the  plan  be  modified  to  improve 
performance.  In  addition,  a  program 
improvement  plan  would  have  to  be 
modified  by  the  DSU  to  address  any 
new  performance  levels  established  by 
the  Secretary  during  the  time  in  which 
the  plan  is  in  effect.  This  requirement  is 
intended  to  ensure  that  DSUs  meet 
current,  rather  than  outdated, 
performance  levels.  Reviews  would 
continue  and  requests  for  revisions 
would  be  made  until  the  DSU  sustains 
satisfactory  performance  over  a  period 
of  more  than  one  year. 

Under  proposed  §  361.89(d),  if  the 
Secretary  determines  that  a  DSU  with 
less  than  satisfectory  performance  has 
failed  to  enter  into  a  program 
improvement  plan  or  comply 
substantially  with  the  terms  and 
conditions  of  such  a  program 
improvement  plan,  the  Secretary, 
consistent  with  the  procedures  specified 
in  §  361.11,  would  reduce  or  suspend 
funding  to  the  DSU  under  the  VR 
program  until  the  DSU  has  met  one  of 
these  two  requirements  or  raised  its 
subsequent  performance  to  meet  the 
current  overall  minimum  satisfactory 
level  on  the  compliance  indicators. 


Draft  Proposed  Standards  end 
Indieatora  on  Which  die  Secretary 
Seeks  Pnblk  CooiBMBt 

Background 

In  addition  to  inviting  public 
comment  on  each  of  the  proposed 
evaluation  standards  and  perfonnance 
indicaton  included  in  this  NPRM,  the 
Secretary  also  seeks  public  comment  on 
three  draft  proposed  evaluaticm 
standards  and  their  concomitant  draft 
proposed  indicaton.  The  Secretary 
particularly  seeks  comment  on  the 
validity  and  feasibility  of  implementing 
these  draft  proposed  evaluation 
standards  and  draft  proposed  indicaton. 
Further,  the  Secretary  seeks  assistance 
in  identifying  available  instruments  and 
methods  that  can  be  used  to  gather  the 
data  necessary  to  measure  performance 
under  these  (fraft  proposed  evaluation 
standards  and  draft  proposed  indicaton 
and  in  determining  how  these  data- 
gathoing  instruments  and  methods  may 
be  developed.  These  draft  proposed 
evaluation  standards  would  measiue  a 
DSU's  performance  in  three  areas: 
consumer  satisfection  with  the  VR 
program,  retention  of  employment  and 
earnings  by  those  exiting  the  VR 
program  after  achieving  an  employment 
outcome,  and  the  adequate  use  of  VR 
program  resources  to  support  direct 
services  for  individuals  with 
disabilities.  The  Secretary  is  not 
proposing  to  include  these  draft 
proposed  measures  as  part  of  the 
proposed  regulations  in  this  NPRM. 
Rather,  the  Secretary  is  identifying  these 
measures  in  the  preamble  in  order  to 
obtain  public  comment  on  their 
potential  use  and  appropriateness  in 
measuring  the  success  of  the  VR 
program.  The  Secretary  is  in  the  process 
of  developing  valid  data  collection 
methods  and  instruments  for  measuring 
compliance  with  the  draft  proposed 
perfonnance  indicaton  and  seeks  input 
from  commenten  in  identifying 
instruments  that  are  accurate,  reliable, 
and  the  least  costly  to  DSUs.  Once 
necessary  instruments  have  been 
developed,  and  subsequent  tests 
confirm  their  reliability,  the  Secretary 
will  address  these  evaluation  standards 
and  performance  indicaton  in  a  future 
rulemaking.  The  draft  proposed 
evaluation  standards  and  performance 
indicaton  are  stated  and  discussed 
below. 

•  Draft  Imposed  Evaluation 
Standard  3  (Consumer  Satisfaction):  A 
DSU  shall  ensure  a  high  level  of 
consumer  satisfaction. 

Draft  proposed  Evaluation  Standard  3 
is  based  on  several  provisions  of  the 
Act,  including  sections 
101(a)(n)(A)(ii)(in)  and  105(c)(4)of  the 
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Act.  which  require  the  use  of  consumer 
satisfiBCtion  surveys  as  a  way  of 
assessing  DSD  effectiveness.  In 
addition,  many  individuals  in  the 
disability  conununity  have  commented 
on  the  need  for  an  evaluation  standard 
and  related  performance  indicators  that 
measure  consumer  satisfaction, 
particularly  satisfaction  with  the  level  of 
informed  choice  aHorded  consiuners 
during  the  VR  process. 

•  Dinft  Proposed  Evaluation 
Standard  4  (Retention  of  Employment 
and  Earnings):  A  DSU  shall  assist 
individuals  to  achieve  competitive, 
self,  or  BB*  employment  outcomes  that 
enable  them  to  maintain  their 
employment  and  earnings  over  time. 

lue  Secretary  believes  that  a 
successful  employment  outcome  is  one 
in  which  the  individual  maintains 
employment  and  earnings  for  at  least  six 
months  alter  exiting  the  program.  As 
discussed  previously,  this  standard  is 
consistent  with  Core  Indicators  n 
(retention  in  imsubsidized  employment 
six  months  after  entry  into  employment) 
and  in  (earnings  received  in 
unsubsidized  employment  six  months 
after  entry  into  the  employment)  under 
section  136(b)  of  the  Woricforce  Act. 
This  standard  is  also  consistent  with  the 
reporting  requirements  in  section 
101(a)(10)(C)  (Ui)  and  (iv)  of  the  Act 
(employment  and  earnings  of 
individuals  6  months  and  12  months 
after  ending  participation  in  the  VR 
program)  and  in  section  136(d)(2)(D)  of 
the  Workforce  Act  (retention  of 
employment  and  earnings  received  in 
unsubsidized  employment  12  months 
after  entry  into  employment).  Thus, 
under  draft  proposed  Evaluation 
Standard  4,  retention  of  employment 
and  earnings  for  individuals  who 
achieved  an  employment  outcome  with 
assistance  from  a  bisu  would  be 
evaluated  following  periods  of  6  and  12 
months.  The  Secretary  is  particularly 
interested  in  receiving  suggestions  on 
how  accurate  and  reliable  data  could  be 
collected  in  a  consistent  format  to 
measure  a  DSD's  performance  on  this 
draft  proposed  evaluation  standard. 

•  Dmfi  Proposed  Evaluation 
Standard  5  (Adequate  Use  of 
Resources):  A  DSU  shall  focus  its 
Federal  VR  and  State  matching  funds  on 
direct  services  for  individuals  with 
disabiUties. 

Draft  proposed  Evaluation  Standard  5 
would  measure  the  extent  to  which  a 
DSU  uses  iU  Federal  VR  and  State 
matching  funds  to  pay  for  direct 
services  (i.e.,  VR  services  authorized 
under  §  361.48(a)  and  §  361.49(a). 
except  for  the  construction  of  facilities) 
for  Individuals  with  disabilities.  Section 
100(b)(1)  of  the  Act  suthorizes 


appropriations  for  the  purpose  of 
making  grants  "to  assist  States  in 
meeting  the  costs  of  vocational 
rehabilitation  services."  The  Secretary 
maintains  that  the  success  of  the  VR 
program  is  based  on  the  DSU's  ability  to 
provide  VR  services  that  enable 
individuals  with  disabilities  to  work. 
For  that  reason,  draft  proposed 
Evaluation  Standard  S  would  measure 
DSU  effectiveness  in  focusing  its 
resources  on  the  direct  service  needs  of 
individuals  with  disabilities. 

Draft  Proposed  Performance  Indicators 

The  Secretary  plans  to  propose  three 
performance  indicators  for  draft 
proposed  Evaluation  Standard  3.  two 
performance  indicators  for  draft 
proposed  Evaluation  Standard  4.  and 
one  performance  indicator  for  draft 
proposed  Evaluation  Standard  5.  Again, 
data  collection  methods  and 
instnunents  have  yet  to  be  developed 
and  tested  for  these  performance 
indicators.  Thus,  the  Secretary  is  not 
proposing  to  establish  performance 
levels  for.  nor  measure  compliance 
with,  these  draft  proposed  performance 
indicators  at  this  time. 

Consiuner  SatisCaction 

•  Draft  Proposed  Performance 
Indicator  3. 1 :  Of  all  individuals 
receiving  VR  services,  the  percentage 
who  are  satisfied  with  their  own  level 
of  participation  in  decision-making 
throughout  the  development  and 
implementation  of  their  IPE. 

Draft  proposed  Performance  Indicator 

3.1  would  address  the  extent  to  which 
a  DSU  implements  the  statutorypolicy 
of  facilitating  informed  choice.  Inat 
policy  is  reflected,  for  example,  in 
section  100(a)(3)(C)  of  the  Act.  which 
states  that  eligible  individuals  and 
applicants  "must  be  active  and  full 
partners  in  the  vocational  rehabilitation 
process,  making  meaningful  and 
informed  choices  during  assessments 

*  *  *  and  in  the  selection  of 
employment  outcomes  *  *  * ,  services 
needed  to  achieve  the  outcomes,  entities 
providing  such  services,  and  the 
methods  used  to  secure  such  services." 

•  Draft  Proposed  Performance 
Indicator  3.2:  Of  all  individuals 
receiving  services,  the  percentage  who 
are  satisfied  with — 

(1)  The  appropriateness,  timeliness, 
quality,  and  extent  of  the  services  they 
received: 

(2)  Their  interactions  with  providers 
of  those  services;  and 

(3)  Their  interactions  with  VR 
counselors  and  other  DSU  staff. 

Draft  proposed  Performance  Indicator 

3.2  is  baiMd  on  statutory  requirements 
that  call  for  consumer  satisuction 


surveys  to  be  used  as  measures  of  DSU 
effectiveness  (e.g.,  section  105(c)(4)  of 
the  Act  requiring  that  State 
RehabiUtation  Councils  survey  the 
satisfaction  of  individuals  receiving  VR 
services).  Also,  section  136(b)(2)(B)  of 
the  Workforce  Act  requires  an  indicator 
of  "customer  satisfaction  of  *  *  * 
participants  with  services  received"  to 
be  developed  for  each  State. 

•  Draft  Proposed  Performance 
Indicator  3.3:  Of  all  individuals  who 
obtain  employment,  the  percentage  who 
are  satisfied  with  their  employment. 

Draft  proposed  Performance  Indicator 
3.3  is  based  upon  the  regulatory 
requirements  in  §  361.56  that  govern 
whether  an  individual  is  considered  to 
"have  achieved  an  employment 
outcome."  In  particular,  §  361.56(e)  of 
the  regulations  requires  that  "the 
individual  and  the  rehabilitation 
counselor  or  coordinator  consider  the 
employment  outcome  to  be  satisfactory" 
as  a  condition  of  determining  that  the 
individual  has  achieved  an  employment 
outcome.  The  Secretary  seeks  public 
comment  on  how  this  type  of  consiuner 
satisfaction  data  could  be  collected 
reliably  and  accurately  in  a  manner  that 
is  the  least  biutiensome  and  costly  to 
DSUs  and  invites  commenters  to  submit 
examples  of  existing  State  consumer 
satisfoction  surveys  and  collection 
methods. 

Retention  of  Employment  and  Earnings 

•  Draft  Proposed  Performance 
Indicator  4. 2 :  Of  all  individuals  who 
have  achieved  a  competitive,  self-,  or 
SEP  employment  outcome  with 
earnings  equivalent  to  at  least  the 
minimum  wage,  the  percentage  who 
have  maintained  competitive 
employment,  including  earnings 
equivalent  to  at  least  the  minimum 
wage,  6  months  and  12  months  after 
exiting  the  VR  program. 

Retention  of  employment  is  an 
essential  issue  for  both  the  individual 
and  the  VR  program  that  corresponds 
directly  to  the  employment-related 
purposes  of  the  VR  program.  Draft 
proposed  Performance  Indicator  4.1 
would  measiue  retention  6  months  and 
12  months  after  exit  from  the  VR 
program,  which  the  Secretary  views  as 
an  appropriate  indicator  of  whether  the 
individual  is  likely  to  maintain 
employment  over  time. 

•  Lkaft  Proposed  Performance 
Indicator  4.2:  Individuals  with 
significant  disabilities  who  have 
maintained  competitive  employment, 
including  earnings  equivalent  to  at  least 
the  minimum  wage,  6  months  and  12 
months  after  exiting  the  VR  program  as 
a  percentage  of  all  individuals  with 
significant  disabilities  who  achieved  a 
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competitive,  self-,  or  BEP  employment 
outcome  writh  earnings  equivalent  to  at 
least  the  minimum  wage. 

Draft  proposed  Performance  Indicator 
4.2  was  developed  in  recognition  of  the 
greater  barriers  to  long-term 
employment  retention  faced  by 
individuals  with  significant  disabilities. 

Adequate  Use  of  Resources 

•  Draft  Proposed  Performance 
Indicator  5.1 :  Of  the  toUl  amount  of  all 
Federal  VR  and  State  matching  funds 
spent  in  support  of  activities  described 
in  the  State  Plan  under  secti(m  101  of 
the  Act.  the  percentage  of  Federal  VR 
and  State  matching  funds  spent  on 
direct  services  to  consumers,  including 
services  provided  directly  by  the  staff  of 
a  DSU. 

Draft  proposed  Performance  Indicator 
5.1  would  address  a  DSU's  success  in 
operating  an  efCactive  and  efficient  VR 
program.  The  indicator  would  omipare 
the  level  of  Federal  VR  and  State 
matching  funds  that  a  DSU  spends 
directly  on  services  to  individuab  with 
disabilities  as  a  percentage  of  all  Federal 
VR  and  State  matching  funds  that  it 
expends  iat  other  purposes  (e.g., 
administrative  costs).  RSA  is  currently 
examining  reliable  methods  for 
identifying  direct  services  costs  that  do 
not  impose  excessive  reporting  burdens 
on  DSUs. 

Goals  2000:  Educate  America  Act 

The  Goals  2000:  Educate  America  Act 
(Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Educaticm  Goals  and  provides 
a  framewoik  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
communities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
thegoals. 

These  proposed  regulations  would 
address  the  National  Education  Goal 
that  by  the  year  2000.  every  adult 
American,  including  individuals  Mrith 
disabUities,  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 
These  proposed  regulations  would 
further  the  obiectives  of  this  Goal 
because  the  development  and 
implementation  of  evaluation  standards 
and  performance  indicaton  will 
enhance  the  accountability  and 
effsctiveness  of  The  State  Vocational 
Rehabilitation  Services  Program,  which 
assists  States  in  opwating  a 
comprrtiensive.  condinated.  eCfoctive. 
efficient,  and  accountable  program  for 
vocational  rehabilitation  designed  to 
B.  plan,  develop,  and  provide 


vocational  rehabilitation  services  for 
individuals  v<dth  disabilities  so  that  they 
may  prepare  for  and  engage  in  gainful 
employment. 

Executive  Order  12866 

1.  Potential  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  fat  administering  this 
program  effectively  and  effidmtly. 
Burdens  specifically  associated  with 
information  collection  requirements  are 
identified  and  explained  elsewhere  in 
this  preamble  under  the  heading 
Papenmrk  Reduction  Act  of  1995. 

in  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

Ine  SecRAiary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  writh  the  specific 
requirements  of  Executive  Order  12866. 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  from  these  proposed 
regulations  without  impeding  the 
e&ctive  and  effidoit  administration  of 
the  program. 

The  potential  costs  and  benefits  of 
these  proposed  regulations  are 
discussed  elsewhere  in  this  preamble 
under  the  foUowing  headings: 
"Supplementary  Information"  and 
"Papenvork  Reduction  Act  of  1995." 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  reqiures  each 
agency  to  write  regulations  that  are  easy 
to  tmderstand. 

The  Secretary  invites  cranments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  sudi  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  sUted?  (2)  Do  the 
regulations  contain  technical  terms  or 
other  wording  that  interferes  with  their 
clarity?  (3)  Does  the  format  of  the 
proposed  regulations  (grouping  and 
order  of  sections,  use  of  headings. 


paragraphing,  etc)  aid  or  reduce  their 
clarity?  Would  the  proposed  regulations 
be  easier  to  imderstand  if  they  were 
divided  into  more  (but  shorter)  sections? 
(A  "section"  is  preceded  by  the  symbol 
"§  "  and  a  numbered  heading;  bx 
example.  $  361.81  Applicable 
definitions.)  (4)  Is  the  description  of  the 
proposed  regulations  in  the 
"Supplementary  Information"  section  of 
this  {neamble  helpfiil  in  understanding 
the  proposed  regulations?  How  could 
this  description  be  more  helpful  in 
malring  the  proposed  regulations  easier 
to  undostand?  (5)  What  else  could  the 
Department  do  to  make  the  proposed 
re^ilations  easier  to  understand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  make  these 
proposed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M. 
Ccdien.  Regulations  QuaUty  Officer.  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW.  (Room 
5121.  FB-lOB),  Washington.  D.C 
20202-2241. 

Ragnlatofy  FIcxibiUty  Ad  CertificatioB 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Because  these  proposed  regulations 
would  affsct  only  States  and  State 
agoicies,  the  regulations  would  not 
have  an  impact  on  small  entities.  States 
and  State  agencies  are  not  defined  as 
"small  entities"  in  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act  of  1995 

Sections  361.82.  361.84. 361.88,  and 
361.89  contain  information  collection 
requirements.  As  required  by  the 
Paperwcwk  Reduction  Act  of  1995  (44 
U.S.C  3507(d)).  the  Department  of 
Education  has  sulxnitted  a  copy  of  these 
sections  to  OMB  for  its  review. 

Collection  of  Information:  The  State 
Vocational  Rehabilitation  Services 
Program 

SUtes  are  eligible  to  apply  for  grante 
under  these  proposed  regulations.  The 
information  to  be  collected  includes 
data  reported  to  assess  compliance  with 
established  evaluation  standards  and 
performance  indicators  for  the  VR 
program.  The  Department  needs  and 
uses  the  information  to  comply  with  the 
provisions  of  section  106  of  the  Act  that 
mandates  the  establishment  of 
evaluation  standards  and  performance 
indicators  for  the  program. 

All  information  is  to  be  collected  and 
reported  annually.  Annual  reporting 
and  recordkeeping  burden  for  this 
collection  of  information  is  estimated  to 
average  one  hour  for  each  response  for 
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one  respondent,  including  the  time  for 
reviewing  instructions  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  infonnation.  Thus,  the  total  annual 
reporting  and  recordkeeping  burden  for 
this  collection  is  estimated  to  be  one 
hour. 

NoIb;  Th«  burden  is  «stimated  as  one  hour 
because  the  remaining  burden  hours  are 
accounted  for  under  a  separate  OMB  control 
number  1820-050e,  which  is  called  the  RSA 
911  Case  Service  Report. 

Organizations  and  individuals 
desiring  to  submit  conunents  on  the 
information  collection  requirements 
should  direct  them  to  the  OfBce  of 
Infonnation  and  Regulatory  AfCairs, 
OMB.  Room  10235,  New  Executive 
OfBce  Building,  Washington,  E)C.  20503; 
Attention:  Desk  OfBcer  for  U.S. 
Department  of  Education. 

The  Department  considers  conunents 
by  the  public  on  these  proposed 
collections  of  information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  th«  Department,  including 
whether  the  information  %vill  have 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
indudina  the  validity  of  the 
methodology  and  assumptions  used; 

e  Enhanobg  the  Quality,  usefulness, 
and  clarity  of  the  infonnation  to  be 
collected:  and 

e  Miniinizing  the  burden  of  the 
collection  ofinronnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electranic.  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infoimation  technology: 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
oooceming  the  oollectioos  of 
infonnation  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  p^Ucatioo  of  this  document 
in  the  Federal  taglslar.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effisct  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deadline  for  the  public  to 
comment  to  the  Department  on  the 
propoeed  regulations. 

Intetgovemmental  Review 

This  program  ia  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 


developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intei\ded  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  dociunents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http7/gcs.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf.  call  the  U.S. 
Government  Printing  Office  toll  free  at 
l-888-2g3-«408. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free.  1-800-222-4022.  The 
dociunents  are  located  under  Option 
G — Files/ Announcements.  Bulletins  and 
Press  Releases. 

Noie:  The  oCBcial  version  of  this  document 
is  the  document  published  In  the  Fedaral 


List  ofSublacts  In  34  CFR  Part  361 

Reporting  and  recordkeeping 
requirements,  State-administered  grant 
program — education.  Vocational 
rehabilitation. 

Dated:  June  2. 1998. 
Uchard  W.  Riley. 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.126— The  State  Vocational 
Rehabilitation  Services  Program) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Subpart  E 
to  Part  361  to  read  as  follows: 

PART  361— ^THE  STATE  VOCATIOHAL 
REHABILITATION  SERVICES 
PROGRAM 


Subpart  E—EvakMOon  StMidards  and 
Pecfonnanoe  IndtealocB 

oec. 

361.80  Purpose. 

361.81  Applicable  definitions. 

361.82  Evaluation  standards. 
361.84  Performance  indicators. 
361.86  Performance  levels. 

361.88  Reporting  requirements. 

361.89  EnitMcement  procedures. 
Authority:  29  U.S.C  711(c),  unless 

otherwise  noted. 


Subpart  E— Evaluation  Standards  and 


fSeiJO   Purpoee. 

The  purpose  of  this  subpart  is  to 
establish  evaluation  standards  and 
performance  indicators  for  The  State 
Vocational  RehabiliUtion  (VR)  Services 
Program. 

(Authority:  29  U.S.C  726(a)) 

f36lJi    AppNcaMedeflnMona. 

In  addition  to  those  definitions  in 
§  361.5(b).  the  following  definitions 
apply  to  this  subpart: 

Average  hourly  earnings  means  the 
average  per  hour  earnings  in  the  week 
prior  to  exiting  the  VR  program  of  an 
eligible  individual  vrho  has  achieved  a 
competitive  employment  outcome. 

Business  Enterprise  Program  (SEP) 
means  an  employment  outcome  in 
which  an  individual  with  a  significant 
disability  operates  a  vending  ndlity  or 
other  small  business  under  me 
management  and  supervision  of  a 
designated  State  imit  (DSU).  This  term 
includes  home  industry,  farming,  and 
other  enterprises. 

Exit  the  VR  pro-am  means  that  a 
DSU  has  closed  the  individual's  record 
of  VR  services  in  one  of  the  following 
categories: 

(1)  Ineligible  for  VR  services. 

(2)  Received  services  under  an 
individualized  plan  for  employment 
OPE)  and  achieved  an  employment 
outcome. 

(3)  Received  services  under  an  IPE  but 
did  not  achieve  an  employment 
outcome. 

(4)  Eligible  for  VR  services  but  did  not 
receive  services  under  an  IPE. 

Full-time  employment  means  an 
employment  outcome  in  which  an 
eligible  individual  worked  for  pay  for  a 
minimum  of  35  hours  in  the  week 
before  closure. 

General  or  combined  DSU  means  a 
DSU  that  does  not  serve  exclusively 
individuals  with  visual  impairments  or 
blindness. 

Individuals  from  a  minority 
background  means  individuals  who 
report  their  race  or  ethnicity  as  Black, 
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American  Indian.  Alaskan  Native, 
Asian,  Pacific  Islander,  or  of  Hispanic 
origin. 

Minimum  wage  means  the  higher  of 
the  rate  specified  in  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206(a)(1))  (i.e.,  the  Federal 
minimum  wage)  or  applicable  State 
minimum  wage  law. 

Non-minority  inflividuals  means 
individuals  having  ethnicity  or  race 
reported  as  White. 

Performance  period  is  the  reporting 
period  during  which  a  DSU's 
performance  is  meastued.  For 
Evaluation  Standards  1  and  2. 
performance  data  must  be  aggregated 
and  reported  for  each  fiscal  year 
commencing  with  fiscal  year  1999. 
However,  DSUs  that  exclusively  serve 
individuals  with  visual  impairments  or 
blindness  shall  report  each  year 
aggregated  data  for  the  two  previous 
years  for  Performance  Indicators  1.1 
through  1.7;  the  second  year  must 
coincide  with  the  performance  period 
for  general  or  combined  DSUs. 

Primary  indicators  means 
Performance  Indicators  1.3, 1.4.  and  1.5, 
which  are  specifically  designed  to 
measure — 

(1)  The  achievement  of  competitive, 
self-,  or  BEP  employment  with  earnings 
equivalent  to  the  minimum  wage  or 
higher,  particularly  by  individuals  with 
significant  disabilities;  and 

(2)  The  ratio  between  the  average 
hourly  earnings  of  individuals  who  exit 
the  VR  program  in  competitive,  self-,  or 
BEP  employment  with  earnings 
equivalent  to  the  minimum  wage  or 
higher  and  the  State's  average  hoiuly 
earnings  for  all  employed  individuals. 

RSA-91 1  means  the  Case  Service 
Report  that  is  submitted  annually  by  a 
DSU  as  approved  by  the  Office  of 
Management  and  Budget  (OMB). 

Self-employment  means  an 
employment  outcome  in  which  the 
individual  works  for  profit  or  fee  in  his 
or  her  ovm  business,  farm,  shop,  or 
office,  including  sharecroppers. 

Service  rate  means  the  result  obtained 
by  dividing  the  number  of  individiials 
who  exit  the  VR  program  after  receiving 
one  or  more  services  imder  an  IPE 
diuing  any  reporting  period  by  the  total 
number  of  individuals  who  exit  the  VR 
program  (as  defined  in  this  section) 
during  that  reporting  period,  including 
individuals  who  were  determined 
ineligible  for  services. 

State's  average  hourly  earnings  means 
the  average  hourly  earnings  of  all 
persons  in  the  State  in  which  the  DSU 
is  located. 

.  (Authority:  29  U.S.C  726(a)) 


1361.82    Evaluation  standards. 

(a)  The  Secretary  establishes  two 
evaluation  standards  to  evaluate  the 
performance  of  each  DSU  that  receives 
funds  under  this  part.  The  evaluation 
standards  assist  the  Secretary  and  each 
DSU  to  evaluate  a  DSU's  performance  in 
serving  individuals  writh  disabilities 
under  the  State  VR  Services  Program. 

(b)  A  DSU  shall  achieve  successful 
performance  on  both  evaluation 
standards  during  each  performance 
period. 

(c)  The  evaluation  standards  for  The 
State  VR  Services  Program  are — 

(1)  Evaluation  Standard  1 — 
Employment  outcomes.  A  DSU  shall 
assist  any  eligible  individual,  including 
an  individual  with  a  significant 
disabiUty,  to  obtain,  maintain,  or  regain 
high-quality  employment. 

(2)  Evaluation  Standard  2— Equal 
access  to  services.  A  DSU  shall  ensure 
that  individuals  frtim  minority 
backgrounds  have  equal  access  to  VR 
services. 

(Authority:  29  U.S.C  726(a)] 

{361.84    Peiluiiiianoe  Indtcatora. 

(a)  The  performance  indicators 
establish  what  constitutes  minimum 
compliance  with  the  evaluation 
standards. 

(b)  The  performance  indicators 
require  a  DSU  to  provide  information  on 
a  variety  of  factors  to  enable  the 
Secretary  to  measure  compliance  Mrith 
the  evaluatirai  standards. 

(c)  The  performance  indicators  are  as 
follows: 

(1)  Employment  outcomes. 

(i)  Performance  Indicator  1.1.  The 
number  of  individuab  exiting  the  VR 
program  who  adiieved  an  employment 
outcome  diuing  the  current  performance 
period  compared  to  the  number  of 
individuals  who  exit  the  VR  program 
after  achieving  an  employment  outqpme 
during  the  previous  performance  period. 

(ii)  Performance  Indicator  1 .2.  Of  all 
individuals  who  exit  the  VR  program 
after  receiving  services,  the  percentage 
who  are  determined  to  have  achieved  an 
employment  outcome. 

(iii)  Performance  Indicator  1.3.  Of  all 
individuids  determined  to  have 
achieved  an  employment  outcome,  the 
percentage  who  exit  the  VR  program  in 
competitive,  self-,  or  BEP  employment 
with  earnings  equivalent  to  at  least  the 
minimum  wage. 

(iv)  Performance  Indicator  1.4.  Of  all 
individuals  who  exit  the  VR  program  in 
competitive,  self-,  or  BEP  employment 
with  earnings  equivalent  to  at  least  the 
minimum  wage,  the  percentage  who  are 
individuals  with  significant  disabilities. 

(v)  Performance  Indicator  1 .5.  The 
average  hourly  earnings  of  all 


individuals  who  exit  the  VR  program  in 
competitive,  self-,  or  BEP  employment 
with  earnings  levels  equivalent  to  at 
least  the  minimum  wage  as  a  ratio  to  the 
State's  average  hourly  earnings  for  all 
individuals  in  the  State  who  are 
employed  (as  derived  from  the  Bureau 
of  Labor  Statistics  report  "State  Average 
Annual  Pay"  for  the  most  recent 
available  year). 

(vi)  Performance  Indicator  1 .6.  Of  all 
individuals  who  exit  the  VR  program  in 
competitive,  self-,  or  BEP  employment 
with  earnings  equivalent  to  at  least  the 
minimum  wage,  the  difference  between 
the  percentage  who  reported  their  own 
income  as  the  largest  single  source  of 
economic  support  at  exit  and  the 
percentage  who  reported  their  own 
income  as  the  largest  single  source  of 
support  at  application. 

fvii)  Performance  Indicator  1.7.  Of  all 
individuals  exiting  the  VR  program  in 
full-time  competitive  employment,  the 
percoitage  exiting  the  VR  program  in 
full-time  competitive  employment  who 
can  enroll  in  a  medical  insurance  plan 
that  covers  hospitalization  and  is  made 
available  through  the  individual's  place 
of  employment. 

(2)  tqual  access  to  services. 

(i)  Performance  Indicator  2. 1 .  The 
service  rate  for  all  individuals  with 
disabilities  from  minority  backgrounds 
as  a  ratio  to  the  service  rate  for  all  non- 
minority  individuals  with  disabilities. 

(ii)  Performance  Indicator  2.2.  The 
percentage  of  individuals  with 
significant  disabilities  who  exit  the  VR 
program  after  receiving  services  under 
an  WE  who  are  minorities  as  a  ratio  to 
the  percentage  of  individuals  in  the 
State's  woiking  age  population 
(individuals  age  16  to  64)  reporting  a 
disability  that  prevents  them  from 
working  (as  reported  in  U.S.  Bureau  of 
Census,  PubUc  Use  Microdata  System 
(PUMS),  1990  Decennial  Census)  who 
are  minorities. 

(Authority:  29  U.S.C  726(a)) 


{  361 .86    Parfonnanoe  I 

(a)  General.  (1)  Paragraph  (b)  of  this 
section  establishes  performance  levc^^^A^ 
for—  W- 

(i)  General  or  combined  DSUs;  and 

(ii)  DSUs  serving  exclusively 
individuals  who  are  visually  impaired 
or  blind. 

(2)  The  Secretary  may  establish,  by 
regulations,  new  performance  levels. 

(b)  Performance  levels  for  each 
performance  indicator.  (1)  To  achieve 
successful  performance  on  Evaluation 
Standard  1  (Employment  outcomes),  a 
DSU  must  meet  or  exceed  the 
performance  levels  established  for  five 
of  the  seven  performance  indicators  in 
the  evaluation  standard,  including 
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meeting  or  exceeding  the  perfonnance 
levels  for  two  of  the  three  primary 


indicators  (Performance  Indicators  1.3.       Performance  Indicators  1.1  through  1.7 
1.4  and  1.5).  The  performance  levels  for 


Peftafmsnce  indcator 


1.1 
1.2 
1.3 
1.4 
1.5 
1.6 
1.7 


Performance  level  by  type  of  OSU 


Gerwral/combined 


Equal  or  exceed  previous  performance  period. 

56.8% _ 

72.6% 

62.4% 

.52  (Ratio) 

53.0  (malti.  dMerence)  ZZZZZZZ 

50.6% 


BHnd 


68.9% 

35.4% 

88.0% 

.59 

30.4 

49.3% 


(2)  To  achieve  successful  performance 
on  Evaluation  Standard  2  (Equal  access), 
DSUs  must  meet  or  exceed  the 
performance  level  established  for 
Performance  Indicator  2.1  or  meet  the 
performance  requirement  in  paragraph 
(b)(2)(i)  of  this  section.  DSUs  must  also 
meet  or  exceed  the  performance  level 
established  for  Performance  Indicator 
2.2  or  meet  the  performance 
requirement  in  paragraph  (b)(2)(ii)  of 
this  section.  The  performance  levels  for 
Performance  Indicators  2.1  and  2.2 


ance 

l«yels 

2.1  (Ratio) 

.80 

2.2  (Ratio) 

80 

(i)  If  a  DSU's  performance  does  not 
meet  or  exceed  the  performance  level 
required  for  Performance  Indicator  2.1, 
or  if  a  DSU  has  less  than  100  cases  in 
the  denominator  of  a  service  rate,  the 
DSU  shall  describe  the  policies  it  has 
adopted  and  the  steps  it  has  taken  to 
ensure  that  individuals  with  disabilities 
from  minority  backgrounds  have  equal 
access  to  VR  services. 

(ii)  If  a  DSU's  performance  does  not 
meet  or  exceed  the  performance  level 
required  for  Performance  Indicator  2.2. 
or  if  a  DSU  has  less  than  100  cases  in 
the  denominator  of  the  calculation,  a 
DSU  shall  describe  the  outreach  and 
recruitment  activities  it  has  undertaken 
and  the  policies  and  other  practices  it 
has  adopted  to  ensure  that  individuals 
with  disabilities  from  minority 
backgrounds  have  equal  access  to  VR 
services. 

(Authority:  29  U.S.C  726(a)) 
§361.tS   WepofUnQ  fiQulwmaiiti. 

(a)  The  Secretary  requires  that  each 
DSU  report  within  60  days  after  the  end 
of  each  fiscal  year  the  extent  to  which 
the  State  is  in  comphance  with  the 
evaluation  standards  and  performance 
indicators  and  include  in  this  report  the 
following  RSA-911  data: 


(1)  The  number  of  individuals  who 
exited  the  VR  program  in  each  closure 
category  as  specified  in  the  definition  of 
"Exit  the  VR  program"  under  §  361.81. 

(2)  The  number  of  individuals  who 
exited  the  VR  program  in  competitive, 
self-,  or  BEP  employment  with  earnings 
at  or  above  the  minimum  wage. 

(3)  The  number  of  individuals  with 
significant  disabilities  who  exited  the 
VR  program  in  competitive,  self-,  or  BEP 
employment  with  earnings  at  or  above 
the  minimum  wage. 

(4)  The  weekly  earnings  and  hours 
worked  of  individuals  who  exited  the 
VR  program  in  competitive,  self-,  or  BEP 
emplojrment  with  earnings  at  or  above 
the  minimum  wage. 

(5)  The  number  of  individuals  who 
exited  the  VR  program  in  competitive, 
self-,  or  BEP  employment  with  earnings 
at  or  above  the  minimum  wage  whose 
primary  source  of  support  at  application 
was  "personal  income." 

(6)  The  ntunber  of  individuals  who 
exited  the  VR  program  in  competitive, 
self-,  or  BEP  employment  with  earnings 
at  or  above  the  minimum  wage  whose 
primary  source  of  support  at  closure 
was  "personal  income." 

(7)  The  number  of  individuals  exiting 
the  VR  program  in  full-time  competitive 
empl^rment. 

(8)  "Die  number  of  individuals  exiting 
the  VR  program  in  full-time  competitive 
employment  who  have  health  insurance 
that  covers  hospitalization  available 
through  their  job. 

(9)  The  total  number  of  individuals 
exiting  the  VR  program  who  are 
individtuds  from  a  minority 
backmtiimd. 

(10)  The  total  number  of  non-minority 
individuals  exiting  the  VR  program. 

(11)  The  total  number  of  individuals 
from  a  minority  background  exiting  the 
VR  program  after  receiving  services 
under  an  IPE. 

(12)  The  total  number  of  non-minority 
individuals  exiting  the  VR  program  after 
receiving  services  under  an  IPE. 

(13)  Tne  number  of  individuals  frt>m 
a  minority  background  who  are 
individuals  with  significant  disabilities 


and  exit  the  VR  program  after  receiving 
services  under  an  IPE. 

(b)  In  lieu  of  the  report  required  in 
paragraph  (a)  of  this  section,  a  DSU  may 
submit  its  RSA-911  data  on  tape, 
diskette,  or  any  alternative  electronic 
format  that  is  compatible  with  RSA's 
capability  to  process  such  an 
alternative,  as  long  as  the  tape,  diskette, 
or  alternative  electronic  format  includes 
the  data  that — 

(1)  Are  required  by  paragraph  (a)(1) 
through  (13)  of  this  section:  and 

(2)  Meet  the  requirements  of 
paragraph  (c)  of  this  section. 

(c)  Data  reported  by  a  DSU  must  be 
valid,  acctuate.  and  in  a  consistent 
fonnat.  A  DSU's  failure  to  submit  data 
that  are  valid,  accurate,  and  in  a 
consistent  format  within  the  60-day 
period  will  require  the  DSU  to  develop 
a  program  improvement  plan  pursuant 
to  §  361.89(a). 

(Authority:  2S  U.S.C  726(b)) 

f  361 J8    Enforeenwnt  procedurM. 

(a)  If  a  DSU  fails  to  meet  the 
established  performance  levels  on  both 
evaluation  standards  as  required  by 

§  361.82(b).  the  Secretary  and  the  DSU 
jointly  develop  a  program  improvement 
plan  that  outlines  the  specific  actions  to 
be  taken  by  the  DSU  to  improve 
program  performance. 

(b)  In  developing  the  program 
improvement  plan,  the  Secretary 
considers  all  available  and  relevant  data 
and  information  related  to  the  DSU's 
performance. 

(c)  When  a  program  improvement 
plan  is  in  effect,  review  of  the  plan  is 
conducted  on  a  biannual  basis.  If 
necessary,  the  Secretary  requests  that  a 
DSU  make  further  revisions  to  the  plan 
to  improve  performance.  If  the  Secretary 
establishes  new  performance  levels 
under  §  361.86(a)(2),  the  Secretary  and 
the  DSU  jointly  shall  modify  the 
program  improvement  plan  based  on  the 
new  performance  levels.  The  Secretary 
continues  reviews  and  requests 
revisions  until  the  DSU  sustains 
satisfactory  performance  based  on  the 
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current  performance  levels  over  a  period 
of  more  than  one  year. 

(d)  If  the  Secretary  determines  that  a 
DSU  with  less  than  satisfactory 
performance  has  failed  to  enter  into  a 
program  improvement  plan  or  comply 
substantially  with  the  terms  and 


conditions  of  the  program  improvement 
plan,  the  Secretary,  consistent  with  the 
procedures  specified  in  §  361.11, 
reduces  or  makes  no  further  payments 
to  the  DSU  under  this  program  until  the 
DSU  has  met  one  of  these  two 
requirements  or  raised  its  subsequ«it 


performance  to  meet  the  current  overall 
minimum  satisfactory  level  on  the 
compliance  indicators. 

(Authority:  29  U.S.C.  726(b)  and  726(c)) 
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Proclamation  7135  oj[  October  8.  1998 
Leif  Erikson  Day,  1998 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Almost  a  thousand  years  ago,  the  great  Norse  explorer  Leif  Eril^n  first 
set  foot  on  the  North  American  continent.  In  commemorating  Leif  Enkson 
Day  each  year,  we  honor  the  pioneering  spirit  of  this  son  of  Iceland  and 
grandson  of  Norway.  We  recall  the  daring  of  the  Viking  seafarers,  who 
saw  the  ocean  not  as  a  boundary  but  as  a  gateway  to  another  worid.  and 
we  pay  tribute  to  the  courage  of  their  descendants  who,  centuries  later 
would  brave  their  own  ocean  journeys  to  find  a  new  life  in  America. 
This  thirst  for  adventure  has  remained  a  fundamental  trait  of  the  Ameriqan 
character  since  our  earliest  days  as  a  Nation.  But  men  and  women  of  the 
Nordic  countries  brought  other  important  strengths  to  theur  adopted  land 
as  well:  resourcefulness,  self-reliance,  determination,  a  willingness  to  work 
hard,  a  love  of  freedom,  and  a  belief  in  human  dignity. 
Leif  Erikson's  arrival  in  North  America  brought  not  only  the  explorer's 
passion  to  our  country,  but  also  laid  the  foundations  of  the  fnendship 
the  United  States  enjoys  today  with  the  Nordic  countiies.  Building  on  the 
values  we  share,  our  nations  have  made  a  powerful  commitment  to  protect 
and  expand  political,  religious,  and  economic  freedom  to  peoples  around 
the  worid.  Staunch  allies  in  times  of  peace  and  war.  the  United  States 
and  the  countiies  of  Scandinavia  look  forward  to  the  year  2000  when  we 
will  commemorate  together  the  lOOOtii  anniversary  of  Leif  Enkson  s  histonc 
voyage  to  our  continent  and  celebrate  the  important  and  lasting  contributions 
the  sons  and  daughters  of  Iceland.  Norway.  Sweden.  Denmark,  and  Finland 
have  made  to  the  history  and  heritage  of  our  Nation. 

In  honor  of  Leif  Erikson.  the  Congress,  by  joint  resolution  approved  on 
September  2.  1964  (Public  Law  88-566).  has  authorized  and  requested  Ihe 
President  to  proclaim  October  9  of  each  year  as  "Leif  Erikson  Day." 
NOW  THEREFORE.  I.  WILUAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  9.  1998,  as  Leif  Erikson  Day.  I 
encourage  the  people  of  the  United  States  to  observe  this  occ^ion  with 
appropriate  ceremonies  and  activities  commemorating  our  rich  Nordic-Amer- 
ican heritage. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight 
and  of  the  Independence  of  tiie  United  States  of  America  \he  two  hundred 
and  twenty-third. 


(),jijUAfuokA<KAM**^eA/> 
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Proclamation  7136  of  October  9,  1998 
Columbus  Day,  1998 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today  our  Nation  stands  on  the  threshold  of  a  new  millennium,  an  uncharted 
time  of  great  challenge  and  opportunity.  To  fulfill  the  promise  of  this  new 
era,  we  must  be  adventurous,  willing  to  leave  known  shores,  and  eager 
to  embrace  change.  To  find  inspiration  for  this  momentous  journey,  we 
need  only  look  to  the  example  of  Christopher  Columbus,  who  helped  usher 
in  a  similar  Age  of  Discovery  more  than  500  years  ago. 

A  skilled  and  experienced  seaman.  Columbus  pushed  back  the  boundaries 
of  the  known  world  and  charted  a  safe  course  across  the  ocean  to  a  new 
continent.  He  was  a  master  at  reading  and  using  the  winds  and  discovered 
the  best  westward  and  eastward  passages  between  Europe  and  North  America. 
As  Daniel  Boorstin  wrote  in  The  Discoverers,  "...  a  sailing  vessel  today, 
after  all  that  has  been  learned  in  the  last  five  centuries,  could  not  do 
better  than  follow  Columbus'  route."  Explorers,  adventurers,  and  traders 
ft-om  many  nations  would  follow  his  lead  across  the  Atlantic,  as  would 
millions  of  immigrants  in  the  centuries  following  his  voyages.  Although 
both  a  dreamer  and  a  visionary.  Columbus— a  son  of  Italy  whose  enterprise 
was  funded  by  the  Spanish  crown — could  never  have  foreseen  the  multicul- 
tural, multiracial  Nation  that  would  ultimately  emerge  in  the  New  World 
he  helped  to  discover. 

As  we  enter  a  new  era,  let  us  embrace  Columbus'  spirit  of  discovery  and 
embrace  as  well  the  great  diversity  of  cultures,  religions,  and  ethnic  traditions 
that  we  enjoy  because  so  many  have  followed  his  course  to  this  great 
land. 

In  tribute  to  Columbus'  many  achievements,  the  Congress,  by  joint  resolution 
of  April  30,  1934  (48  Stat.  657),  and  an  Act  of  June  28.  1968  (82  Stat. 
250).  has  requested  the  President  to  proclaim  the  second  Monday  in  October 
of  each  year  as  "Columbus  Day." 

NOW.  THEREFORE.  I.  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  12.  1998.  as  Columbus  Day.  I 
call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities.  I  also  direct  that  the  flag  of  the  United  States 
be  displayed  on  all  public  buildings  on  the  appointed  day  in  honor  of 
Christopher  Columbus. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 


ojiiu^iL^M  ^r^uuoA^^ 
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Proclamation  7137  of  October  9.  1998 


National  School  Lunch  Week,  1998 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  the  National  School  Lunch  Program  was  established  by  President 
Truman  in  1946,  it  built  upon  decades  of  local  commitment  by  parents, 
educators,  and  community  leaders  who  recognized  a  simple  but  important 
fact:  hungry  children  can't  learn.  Today,  for  millions  of  students,  the  National 
School  Lunch  Program  provides  nutritious  meals  that  serve  as  a  vital  founda- 
tion for  learning  and  growing.  Many  of  these  children  receive  their  only 
nutritious  meal  of  the  day  at  school.  Thanks  to  this  practical  and  effective 
program,  children  and  adolescents  in  school  cafeterias  across  our  country 
not  only  have  the  opportunity  to  enjoy  a  wholesome  and  balanced  meal 
each  day,  but  they  also  begin  to  understand  the  importance  of  making 
healthy  eating  choices. 

Unfortunately,  the  eating  habits  of  America's  children  and  adolescents  often 
fall  short.  Parents,  educators,  school  administrators,  food  service  profes- 
sionals, and  community  leaders  must  work  in  partnership  to  ensure  that 
our  youth  learn  the  importance  of  good  nutrition  to  overall  good  health. 
Learning  about  nutrition  in  school  and  having  the  daily  opportunity  to 
eat  a  well-balanced  meal  can  help  children  develop  the  eating  habits  nec- 
essary to  excel  in  the  classroom  and  in  life. 

In  recognition  of  the  contributions  of  the  National  School  Lunch  Program 
to  the  health,  education,  and  well-being  of  our  Nation's  children,  the  Con- 
gress, by  joint  resolution  of  October  9,  1962  (Public  Law  87-780),  has  des- 
ignated the  week  beginning  on  the  second  Sunday  in  October  of  each  year 
as  "National  School  Lunch  Week"  and  has  requested  the  President  to  issue 
a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  WILUAM  J.  CUNTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  11  through  October  17,  1998.  as 
National  School  Lunch  Week.  I  call  upon  all  Americans  to  join  the  dedicated 
individuals  who  lead  child  nutrition  programs  at  the  State  and  local  levels 
in  appropriate  activities  and  celebrations  that  promote  these  programs. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 


lXjUU«lAAA'^\Wknft*/N 
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Prodamatifm  7138  of  October  9,  1998 
General  Pulaski  Memorial  Day,  1998 


By  die  President  of  die  United  States  of  America 

A  Proclamation 

Two  hundred  nineteen  years  ago.  General  Casimir  Pulaski  selflessly  gave 
his  life  on  an  American  battlefield,  fer  from  his  native  soil,  in  a  struggle 
dedicated  to  the  principles  of  freedom  and  self-governance.  Each  year  on 
October  11,  America  sol«nnly  marics  the  anniversary  of  the  death  of  this 
hero,  a  man  whose  devotion  to  liberty  recognized  no  national  boundary. 

Bom  in  Poland  in  1747,  Pulaski  first  joined  the  fight  against  tyraimy  and 
oppression  at  his  father's  side,  defending  their  beloved  homeland  against 
Ftussian  and  Imperial  Russian  aggression.  At  the  age  of  21.  Pulaski  took 
command  of  a  detachment  of  rebel  fanxs  and  proved  his  valor  and  strategic 
skill  as  he  led  freedom  fighters  into  numerous  battles.  Struggling  against 
insurmountable  odds,  he  and  his  fellow  rri>els  were  ultimately  defeated, 
and  Pulaski  was  forced  into  exile. 

Carrying  the  cause  of  freedom  to  foreign  shores.  Pulaski  came  to  America 
to  offer  his  services  to  George  Washington  in  our  country's  struggle  for 
independence.  He  wrote  to  General  Washington,  "I  came  here,  where  freedom 
is  being  defended,  to  serve  it.  and  to  live  or  die  for  it."  He  proved  true 
to  his  word.  Washington  was  so  impressed  with  Pulaski's  abilities  during 
the  battle  of  Brandywine  Creek  that  he  recommended  that  the  Continental 
Congress  appoint  Pulaski  as  general  of  the  American  cavalry.  Pulaski  and 
the  special  in&ntry  and  cavalry  unit  he  formed  fought  bravely  at  the  front 
lines  of  the  Revolutionary  War.  And  during  the  si^e  of  Savannah.  Casimir 
Pulaski  gave  his  life  so  that  our  Nation  might  live  in  freedom. 

Every  year  on  this  date.  Americans  across  our  country  commemorate  General 
Pulaski  and  draw  inspiration  from  his  life  and  the  principles  for  which 
he  fought.  As  we  reflect  on  how  fer  liberty  and  democracy  have  advanced 
across  the  globe,  we  know  that  General  Pulaski's  gallant  and  determinedspirit 
continues  to  live.  It  is  this  very  spirit  that  kept  alive  the  dream  of  freedom 
in  the  hearts  and  minds  of  the  Polish  people  during  the  darkest  days  of 
Nazi  and  Communist  oppression.  Today,  thanks  to  the  enduring  resolve 
and  sacrifices  of  modem  heroes  following  Pulaski's  example.  Europe  is 
free,  and  the  United  States  and  Poland,  as  staunch  friends  and  future  NATO 
allies,  look  forward  to  a  new  millennium  bright  with  the  prospects  of  peace 
and  prosperity. 

NOW,  THEREFDRE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Sunday,  October  11, 
1998,  as  General  Pulaski  Memorial  Day.  I  encourage  all  Americans  to  com- 
memorate this  occasion  with  appropriate  programs  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 
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By  the  President  of  the  United  States  of  Americ^ 

A  Proclamation 

One  of  the  most  important  measures  of  our  success  as  a  Nation  is  the 
well-being  of  our  children.  As  a  society,  we  have  no  more  important  respon- 
sibility than  to  help  our  families  raise  healthy,  happy,  loving  children  in 
an  environment  that  allows  kids  to  reach  their  hiU  potential.  My  Administra- 
tion is  committed  to  this  goal,  and  we  have  made  significant  progress  over 
the  past  five  and  a  half  years  through  initiatives  and  legislation  designed 
to  strengthen  families,  protect  our  children's  health,  and  invest  in  their 
education. 

By  providing  a  tax  credit  of  $500  per  child  to  26  million  families,  increasing 
the  minimum  wage,  and  cutting  taxes  through  extending  the  Earned  Income 
Tax  Credit,  we  have  helped  millions  of  working  families.  We  have  dramati- 
cally increased  Federal  hinding  for  child  care  and  proposed  additional  sub- 
sidies and  tax  credits  to  help  families  pay  for  such  care. 

Through  the  Family  and  Medical  Leave  Act,  we  have  made  it  easier  for 
working  parents  to  take  as  much  as  12  weeks  of  unpaid  leave  to  care 
for  a  new  baby  or  a  sick  child  without  jeopardizing  their  jobs.  And  the 
landmark  Adoption  and  Safe  Families  Act  I  signed  into  law  last  year  helps 
the  thousands  of  children  in  foster  care  by  working  to  reunite  Uiem  with 
their  families,  where  possible,  or  move  them  more  quickly  into  secure, 
permanent  adoptive  families  when  that  is  the  best  option. 

To  meet  our  commitment  to  the  health  of  all  our  children,  we  have  extended 
health  care  coverage  to  millions  of  previously  uninsured  children  through 
the  Children's  Health  Insurance  Program  (CHIP),  the  largest  national  invest- 
ment in  children's  health  care  in  more  than  30  years.  Children  with  health 
insurance  get  a  healthier  start  in  life  because  they  receive  regular  checkups 
and  routine  immunizations.  We  are  working  with  the  States  to  ensure  that 
every  child  eligible  for  CHIP  is  enrolled,  and  we  are  focusing  on  enrolling 
the  more  than  4  million  uninsured  children  who  are  currently  eligible  for 
health  coverage  under  the  Medicaid  program. 

To  empower  America's  children  with  the  skills  and  knowledge  they  need 
to  make  the  most  of  their  lives,  our  Nation  has  also  made  the  largest 
investment  in  education  in  more  than  a  generation.  Today,  more  than  800,000 
children  are  enrolled  in  Head  Start,  receiving  the  attention  and  training 
they  need  to  start  school  ready  to  learn.  We  are  also  working  with  the 
Congress  to  pass  legislation  that  will  provide  public  schools  with  more 
teachers,  smaller  class  sizes,  new  or  renovated  buildings,  and  the  latest 
in  information  technology. 

Children  are  our  greatest  blessing,  and  raising  them  well  is  the  most  challeng- 
ing and  rewarding  task  any  of  us  will  ever  undertake.  On  National  Children's 
Day,  let  us  recommit  ourselves — as  loving  parents  and  caring  citizens — 
to  ensure  that  all  of  America's  children  grow  up  in  truly  nurturing  environ- 
ments where  their  needs  are  met  and  where  they  have  every  opportunity 
to  make  the  most  of  their  lives. 


55320         Federal  Register/ Vol.  63,  No.  198 /Wednesday,  October  14,  1998 / Presidential  Documents 

NOW.  THEREFORE.  I.  WILUAM  J.  CUNTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  11.  1998,  as 
National  Children's  Day.  I  urge  the  American  people  to  express  their  love 
and  appreciation  for  children  on  this  day  and  on  every  day  throughout 
the  year.  I  invite  Federal  officials,  local  governments,  communities,  and 
<>  particularly  all  American  families  to  join  together  in  observing  this  day 

with  appropriate  ceremonies  and  activities  that  honor  our  Nation's  children. 
I  also  urge  all  Americans  to  reflect  upon  the  importance  of  children  to 
our  families,  the  importance  of  strong  families  to  our  children,  and  the 
importance  of  each  to  America. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 
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authorizatkins: 
Georgia;  comments  due  t>y 
10-19-98;  published  9-18- 
98 
Oklahoma:  comments  due 
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FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 


Wireline  services  offering 

advanced 

telecommunicatk)ns 
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SERVICES  DEPARTMENT 
Food  and  Drug 
Admlnlatratlen 

Human  drugs: 
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MTERIOR  DEPARTMENT 


Cotorado  River  Water  QuaMy 
Improvement  Piogiarrt 
Colorado  River 


ledeiwption  of 
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10-19-96:  published  10-2- 
98 
LIBRARY  OF  CONGRESS 
Copyright  Office.  Library  of 


Copyiifltil  office  and 
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Steel  jacks  fitnn  Canada,  et  al..  55407-55408 

Justice  Depsrtment 

See  Immigiation  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 

Akzo  Coatings.  Inc..  et  al.  55408 

Calaveras  Cement  Co..  55408-55409 

ConAgra.  Inc..  55409 

Lake  Geneva  Associates  et  al..  55409-55410 

Lightman,  Jerome,  et  al..  55410 

Navajo  Refining  Co..  55410 

North  American  Galvanizing  Co.  et  al..  55410-55411 

Occidental  Chemical  Corp.  et  al.,  55411 

Land  Managsmsnt  Bufsau 

NOTICES 

Alaska  Native  claims  selection: 

Eyak  Corp.,  55402 
Organization,  functions,  and  authority  delegations: 

Montana/Dakotas;  office  reorganization  and  name  change. 
55402-55403 
Realty  actions;  sales,  leases,  etc.: 

Idaho. 55403-55404 
Resource  management  plans,  etc.: 

Otero  and  Sierra  Counties,  NM,  55404-55405 


Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Chrysler  Corp.,  55423-55424 

Mmsiials  Management  Service 

NOTICES 

Outer  Continoital  Shelf  opoations: 
Production  suspension  due  to  uneconomic  market 

conditions,  guidelines;  notice  to  lessees  and 

operators;  rescission,  55405 

NaHonal  Higlnray  TrafHc  Safely  Administration 

NOTICES 
Meetings: 
Safety  performance  standards — 
Vehicle  regulatory  program.  55424 

National  Inslitulssof  Heeltii 

NOTICES 
Meetings: 

National  Heart,  Lung,  and  Blood  Institute.  55400 

Scientific  Review  Center,  55400-55401 

Women's  Health  Research  Advisory  Committee,  55401 

fimNinai  vc9&niG  ana  Aimoeiiiienc  Monmimaiioii 
RULES 

Fishery  conservatian  and  management: 
Ala^uu  fishoies  (rf  Eicchisive  Economic  Zone — 
Pacific  cod.  55340-55341 
Pollock.  55342 

Trawl  gear  in  the  Gulf  of  Aladca.  55341-55342 
Tuna.  Atlantic  bluefin  fishmies.  55339-S5340 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fiiiieries — 
Mid-Atlantic  Fishery  Management  Council  et  al.; 

meetings,  55355-55357 
New  England  Fishery  Management  Council;  meetings, 
55357 
Northeastern  United  States  fisheries  and  American 
lobster — 
Vessels  issued  limited  aooeas  Federal  fishery  permits; 
regulatory  consistency  in  permit  provisions. 
55357-55358 


Agency  information  collection  activities: 

Proposed  collection;  conunent  request.  55365 
Environmoital  statements;  notice  of  intent: 
Tortugas  Ecological  Reserve.  Florida  Keys  National 
Marine  Sanctuary.  FL;  meetings.  55365-55366 
Meetings: 
Alaska;  fisheries  of  Exclusive  Economic  2U>ne — 
Steller  sea  lions  and  pollock  fisheries;  avoiding 
intoactions  in  Gulf  of  Alasa  and  Bering  Sm/ 
Aleutian  Islands  region.  55366 
International  Commission  for  Conservation  of  Atlantic 
Tunas.  U.S.  Section  Advisory  Conunission.  55367 

NSDonai  pane  uarvioa 

NOTICES 

Environmental  statements;  availability,  etc: 
Redwood  National  and  SUte  Parks,  CA,  55405-55406 

Natural  Resources  Conservation  Service 

NOTICES 

Field  ofGce  technical  guides;  changes: 
Connecticut  and  Rhode  Island.  55359 
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Navy  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  55375 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  55413-55414 
Sealed  source  and  device  evaluation  and  approval  authority 
relinquishment  by  Arkansas  and  reassumption  by  NRC, 
55414-55415 
Applications,  hearings,  determinations,  etc.: 
International  Uranium  (USA)  Corp.,  55412 
O'Hem,  Shaun  P.,  55412-55413 

Patent  and  Trademark  Office 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  55367-55368 

Pension  Benefit  Guaranty  Corporation 

macs 

Single-employer  plans: 

Allocation  of  assets — 
Interest  assumptions  for  valuing  benefits,  55333—55334 
NOnccs 
Multiemployer  and  single-employer  plans: 

Interest  rates  and  assumptions,  55415-55416 

Personnel  Management  Offica 

RULES 

Acquisition  regulations: 
Health  benefits.  Federal  employees — 
Improving  carrier  performance;  conforming  changes, 
55336-55339 

Postal  Servica 

RULES 

Domestic  Mail  Manual: 

Automated  flats;  new  specifications,  55471-55478 
NOTICES 
Privacy  Act: 

Systems  of  records.  55416-55418 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

Railroad  Retirement  Boerd 
Nonccs 

Meetings;  Sunshine  Act,  55418 
Reclamation  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 
Central  Valley  Project,  CA,  55406 


Reeearch  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  55424-55426 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Scudder  Global  Fimd,  Inc..  et  al.,  55418-55421 

State  Justice  Institute 

NOTICES 

Grants,  cooperative  agreements,  and  contracts;  guidelines. 

55429-55469 
Meetings;  Sunshine  Act,  55421 

Textile  Agreements  Implementation  Committee 
See  Conmiittee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Offica 

RULES 

Federal  Deposit  Insurance  Act: 
Safety  and  soundness  standards,  5548&-55489 
Year  2000  guidelines,  55479-55486 

Trsnsportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  55421- 
55422 

Treasury  Department 

See  Comptroller  of  the  Currency 
See  Customs  Service 
See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 

United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
Treasures  of  Russia  from  Peterhof-Summer  Palace  of  the 
Czars.  55427 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  55428 
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Separate  Parts  in  This  Isaua 

Part  II 

State  Justice  Institute,  55429-55469 

Part  Hi 

Postal  Service,  55471-55478 

Part  IV 

Department  of  Treasury,  Comptroller  of  the  Currency; 
Federal  Reserve  System;  Federal  Deposit  Insurance 
Corporation;  Office  of  Thrift  Savings,  55479-55489 

PartV 

Department  of  Education,  55491-55493 

PartVI 

Department  of  Education,,  55495-55496 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  fta 
phone  numbers,  online  resources,  finding  aids,  reminden. 
and  notice  of  recently  enacted  pubUc  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulBiory  documents  having  general 
applicabiity  and  legal  effect,  moet  of  which 
are  keyed  to  and  oodKied  in  the  Code  of 
Federal  Regulations,  which  is  pubished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulalions  is  sold  t>y 
the  Superintendent  of  Docimerris.  Prices  of 
new  books  are  isted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Grain  inapeclion,  Pacfcera  and 
Stockyard  Administration 

TCFRPartSOO 

Gonarai  Ragulationa 
CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  700  to  899.  revised  as 
of  Jan.  1, 1998,  page  456,  §800.0 
paragraph  (b)(59)  is  corrected  to  read  as 
follows: 


faoao   Maanlngof 


(59)  Official  agency.  Any  State  or 
local  government  agency,  or  any  person, 
designated  by  the  Administrator 
pursuant  to  subsection  (f)  of  section  7  of 
the  Act  for  the  conduct  of  official 
inspection  (other  than  appeal 
inspection),  or  subsection  (c)  of  section 
7  A  of  the  Act  for  the  omduct  of  Class 
X  or  Class  Y  weighing  (other  than 
review  of  weighing). 


DEPARTMENT  OF  TRANSPORTATION 
rwmi  Avwuufi  AonNnmnnion 
14  CFR  Pan  39 


[DochMNo. 

10944:  AO  99-21-21] 

RIN2120-AA94 


AlrworlMnaaa  Diraetlvoa:  Bob  FieMa 
ifciflataMaDoorSaala 


AQBICV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


StJMMARY:  This  document  publishes  in 
the  Federal  Regiatn-  an  amendment 
adopting  Airworthiness  Directive  (AD) 
98-21-21.  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
aircraft  equipped  with  Bob  Fields 
Aerocessories  inflatable  door  seals 
installed  in  accordance  with  the 
applicable  supplemental  type  certificate 
(STC).  These  inflatable  door  seals  could 
also  be  installed  on  aircraft  through 
field  approval.This  AD  requires  either 
de-activating  the  electric  door  seal 
inflation  system:  fabricating  and 
inKtalling  a  placard  specifying  that  the 
system  is  inoperative;  and  inserting  a 
copy  of  the  AD  into  the  lj|nf*etinns 
Section  of  the  airplane  flight  manual 
(AFM);  or  removing  all  provisions  of  the 
Bob  Fields  Aerocessraies  inflatable  door 
seals  installation,  and  inistalling  cwiginal 
equipment  manufacturer  door  seals  or 
an  FAA-approved  equivalent  that  is  of 
difforent  design  than  the  referenced  Bob 
Fields  Aerocessories  inflatable  door 
seals.  The  AD  resulted  from  occurrences 
of  oveiheated  components  associated 
with  the  electric  door  seal  inflation 
system  on  aiiaait  equipped  wdth  the 
affected  inflatable  door  seals.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  smoke  and  a 
possible  fire  in  the  cod^it  caused  by 
overheating  of  the  electric  door  seal 
inflation  systems,  which  could  result  in 
passenger  injury. 

DATES:  EfiiBcdve  October  30. 1998.  to  all 
persons  except  those  to  «vhom  it  was 
made  immediately  efEactive  by  fniority 
letter  AD  98-21-21.  issued  October  2. 
1998,  which  contained  the  requirements 
of  this  amendment 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  13. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  98-CE-88-AD. 
Room  1558, 601  E.  12th  Street,  Kansas 
aty,  Missouri  64106. 

Infonnatian  related  to  this  AD  may  be 
examined  at  the  FAA  at  the  address 
referenced  above. 

FOR  FUfmCR  WTOIMIATION  CONTACT:  Mr. 
Paul  S.  Wells,  Jr..  Aoospaoe  Engineer, 
FAA.  Lm  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712;  telephone: 
(562)  627-5354:  facsimile:  (562)  627- 
5210. 


FedmJ] 
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SUPPI^eiTARY  MFORMATION: 

DiacnasioB 

On  October  2, 1998.  the  FAA  issued 
priority  letter  AD  98-21-21.  «^di 
applies  to  aircraft  equipped  with  Bob 
Fields  Aerocessories  inflatable  door 
seals  installed  in  aocordanoe  with  either 
the  applicable  supplemental  type 
certificate  (STC)  or  throi^  field 
approval  This  AD  requires  either, 
—de-activating  the  electric  dom  seal 
inflation  system;  fabricating  and 
installing  a  placard  specifying  that  the 
sjrstem  is  incqjerative;  and  inserting  a 
copy  of  the  AD  into  the  Limitati<ms 
Section  of  the  airplane  flight  man"*! 
(AFM);  or 
— removing  all  {wovisions  of  the  Bob 
Fields  Aerocessories  inflatable  door 
seals  installation,  and  installing 
original  equipment  manufactiuer  door 
seels  or  an  FAA-approved  equivalent 
that  is  of  difisrent  design  thui  the 
referenced  Bob  Fields  Aerocessories 
inflatable  door  > 


That  AD  resulted  from  numerous 
reported  occurrences  of  overiieated 
components  aseociatad  with  the  electric 
door  seal  inflation  system  on  aircnlt 
equipped  nvith  Bob  Fields  Aerooesaoriea 
inflatable  dow  seals  installed  in 
accordance  writh  the  applicable 
supplemental  type  certificate  (STC). 

Gtae  of  the  anyve-refisrenoed 
oocumoces  resulted  in  a  safety 
recommendation  hom  the  National 
Tkanqwrtation  Safety  Board  (NTSB).  In 
this  incident,  an  in-flight  electrical  fire 
caused  the  pilot  of  a  Cessna  Model 
P210N  to  initiate  an  emngency  descent 
with  a  successful  landing  and  only 
minor  airplane  damage.  NTSB 
investigation  revealed  that  the  fire 
originated  on  the  cabin  sidewall.  under 
the  feft  side  of  the  instrument  panel  and 
resulted  in  burned  vinyl,  plastic,  and 
insulation  material.  An  overheated 
resistor  used  in  an  electric  door  seal 
inflation  system  caused  the  fire.  The 
resistor  %vas  used  to  reduce  the  28-volt 
aircraft  electrical  system's  voltage  to 
meet  the  power  requirements  of  the 
door  seal  system's  14-volt  air  pump 
motor. 

The  inflatable  door  seals  on  this 
airplane  were  installed  in  accordance 
with  STC  SA4212WE.  which  the  FAA 
issued  to  Bob  Fields  Aerocessories.  The 
purpose  of  the  seals  is  to  decrease  in- 
flight cabin  noise  caused  by  ill-fitting 
cabin  dows.  The  FAA  has  issued 
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numerous  other  STC's  that  allow  this 
installation  on  other  make  and  model 
airplanes.  In  addition,  these  Bob  Fields 
Aerocessories  inflatable  door  seals 
could  be  installed  on  aircraft  through 
field  approvals. 

All  of  the  aircraft  involved  in  the 
occurrences  incorporate  Bob  Fields 
Aerocessories  inflatable  door  seals. 
Investigation  results  of  three  other 
occiinences  reveal  the  following: 
— ^An  electric  door  seal  inflation  pump 

that  was  mounted  on  the  forward  side 

of  the  nose  bulkhead  was  found 

heavily  charred; 
— ^The  piunp  assembly  and  resiston  of 

the  electric  door  seal  inflation  system 

were  partially  melted;  and 
— Vinyl,  plastic,  and  insulation  material 

in  the  proximity  of  the  electric  door 

seal  inflation  system  were  found 

burned. 

Further  analysis  of  all  of  these 
occurrences  revealed  leaks  in  the  Bob 
Fields  Aerocessories  inflatable  door 
seals.  Each  electric  door  seal  inflation 
system  consists  of  an  electric  motor,  an 
air  pump,  inflatable  silicon  door  seals, 
a  pressure  sensing  switch,  an  air  supply 
control  valve,  a  resistor  assembly,  a  7.5- 
amp  in-line  fuse,  a  caution  light,  and 
electrical  wiring.  The  motor  draws 
power  directly  from  the  airplane's 
battery  bus  and  is  used  to  inflate  the 
door  seals  to  a  pressure  of  about  10 
pounds  per  square  inch  (psi).  A  sensor 
in  the  air  pump  determines  when  the 
pressure  drops  below  10  psi.  at  which 
time  the  air  pump  motor  starts  back  up 
again  imtil  obtaining  proper  pressure. 
The  standard  time  period  for  the  air 
pump  to  inflate  the  door  seal  is  about  4 
to  12  seconds.  During  this  time,  the 
caution  light  remains  illuminated. 

If  the  door  seal  has  a  small  leak,  the 
pump  turns  on  and  ofl  to  maintain  the 
desired  inflation  pressure.  When  this 
small  leak  develops  to  a  larger  leak,  the 
air  pump  may  run  continuously  to  keep 
the  door  seal  inflated.  This  could  cause 
the  resistors  or  the  air  pump  motor  to 
overheat.  This  would  cause  smoke  and 
a  possible  fire  in  the  cockpit. 

The  FAA's  Deleimination  and 
Explanatioo  of  the  AO 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  aircraft  equipped  with 
Bob  Fields  Aerocessories  inflatable  door 
seals  installed  in  accordance  with  either 
the  applicable  supplemental  type 
certificate  (STC)  or  through  field 
approval,  the  FAA  issued  priority  letter 
AD  98-21-21  to  prevent  smoke  and  a 
possible  fire  in  the  cockpit  caused  by 
overheating  of  the  electric  door  seal 


inflation  systems,  which  could  result  in 
passenger  injury. 

DetenninatkHi  of  the  Efiective  Date  of 
the  AD 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  October  2, 1998.  to  all 
known  U.S.  operators  of  aircraft 
equipped  with  the  affiected  inflatable 
door  seals  that  were  installed  in 
accordance  with  the  applicable  STC. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  as  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  tax  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  nde  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  9B-CE-88-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributimi  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emeigency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emeigency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979).  If  it  is  determined  that  this 
emeigency  regiUation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regtilatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Ado|»ti<m  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aodiority:  49  USC  106(g),  40113. 44701. 

f  90.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


M-21-21  Bob  Fields . 

Amendment  39-10844:  Docket  No.  98- 

CE-88-AO. 
Applicability:  Inflatable  door  seals, 
inatalled  either  in  aocordance  with  the 
applicable  supplemental  type  certificate 
(STC)  or  through  field  approval,  that  are 
installed  on.  but  not  limited  to,  the  following 
aircraft: 
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Affadsd  STC 


SA3736NM 
SA4136WE 

SA2226NM 

SA3736NM 
SA4177WE 
SA4212WE 

SA4213WE 

SA4283WE 

SA4284WE 
SA4285WE 

SA4286WE 


SA4287WE 
SA4180WE 

SA4184WE 

SA4239WE 
SA4240WE 

SA4282WE 
SA4178VVE 
SA4472NM 
SA4234WE 
SA417gWE 
SA423SWE 
SA4236WE 


SA4237WE 
SA4238WE 
SA438SWP 
SA4288WE 

SA2511NM 
SA2S10NM 
SA4316WE 


Cessna  Models  170. 170A.  mi  170B  Airplanes. 

Cessns  Models  310.  S10A,  310B.  310C.  3100.  310E.  310F,  310G.  310H,  3101.  310J.  310K,  3iau  3iaN.  310P. 

310Q.  310R.  T310P.  T310Q.  and  T310R  Aiiplanes. 
Cessna  Modsls  P210N  aid  P210R  AiqplMes. 

Cessna  Modsis  185. 18SA.  186B.  186C.  1850.  A186E.  and  A185F  Aiiplanes. 
Cessna  Models  175. 17SA,  175B,  and  175C  Aiiplanss. 
Cessna  Models  210,  210A.  210B.  210C.  2100.  210E.  210F.  210G.  210H.  210J.  210K,  210L.  210M,  210N. 

T210F.  T210G.T210H.  T210J.  T210K.  T210U  T210M.  T2iaN.  210-«  (205).  and  210-6A  (205A)  Aifptoies. 
Cessna  Modsis  310.  310A.  310B,  310C.  3100.  310F,  310G,  310H,  3101.  310J.  310K.  310L.  310N,  310P.  310Q. 

3ieR.  T310P.  T3100.  «id  T310R  Ai^iiwiss. 
Ossns  Models  172.  172A.  172B.  172C.  1720.  172E.  172F.  172G.  172H,  1721.  172K.  172L,  172M,  md  172N 

Airplanes. 
Cessna  Modsis  180. 180A.  180B.  180C.  1800. 180E.  180F.  180(^  180H.  180J.  aid  180K  Airptanss. 
Cessna  Models  182.  182A.  1826, 182C.  1820.  182E.  182F.  182G.  182H.  182J.  182K.  182L,  182M.  182N.  182P. 

182Q.  R182.  and  TR182  Aiiplanss. 
Cessna  Modsis  206.  P206.  P206A.  P206B.  P20eC.  P206O.  P206E.  TP206A.  TP2068.  TP206C.  TP206O. 

TP206E,  U20B.  U206A.  U2068,  U206C.  112060.  tl206E.  U206F.  U206G.  TU206A.  TU2068.  TU206C.  TU206O. 

TU206E.  TU206F.  and  TU20eQ  Airplanes. 
Cessna  Modsis  320.  320A.  320B.  320C.  320O.  320E.  320F.  «id  320-1  AirplwMS. 
Raytheon  (Beech)  Modsis  H36.  J36.  K35.  M35.  N35.  P35.  S35.  V35.  V35A.  V35B.  35-33.  36-A33.  3&-B33.  35- 

C33. 35-C33A.  E33.  E33A.  E33C.  F33,  F33A,  F33C.  G33. 36.  A36.  A36TC.  ml  B36TC  Airplvies. 
Rayttwon  (Beech)  Models  95.  B05.  B86A.  £95. 95-66. 96-A56.  gs-aSS.  95-BSA.  96-B56B,  96-C55.  056.  ESS. 

56TC.  58.  and  S8A  Aiiplsnss. 
Raytheon  (Beech)  Models  58P,  58PA.  S8TC.  mJS8TCA  Airplmss. 
Rayttwon  (Beech)  Models  50.  BSO.  CSO.  060.  060A.  0608.  DSOC.  OSOE.  OSaE-6090.  E50.  F50,  G50.  HSO.  «id 

JSO  Airplanes. 
RayMwen  (Beech)  Models  35.  A35.  B35.  C35.  035.  E36.  F35. 636.  mi  3SR . 
Mooney  Models  M20.  M20A.  M20C,  M200.  M20E.  M20F.  M206.  M2ai.  and  MZOK  , 
Asfoslar  Models  PA-80-601P.  PA-80-6Q2P.  and  PA-eo-700P  AiiplMMS. 
The  New  Piper  Aircrall,  kic  (PIpsr)  Modsis  PA-34-flOO.  PA-4«-200r.  and  PA-34-220T  AHptews. 
Piper  Models  PA-24.  PA-24-2S0.  PA-i4-2B0.  md  PA-24-400  Aiiplenes. 
Pipm  Motlois  PA-44-180  ani  PA-44-180T  Airpims. 
Pipsr  Modsis  PA-28-14a  PA-28-150.  PA-28-160.  PA-28-180.  PA-28-235.  PA-28-151.  PA-2ft-18l.  PA-28- 

161.  PA-28-236.  PA-28-201T.  PA-2a5-160.  PA-28S-160.  PA-28S-180,  PA-28R-180.  PA-28R-200.  PA- 

28R-201.  PA-28R^01T.  PA-28RT-201 .  and  PA-28RT-201T  Alrplwies. 
Piper  Modsis  PA-23.  PA-23-ieO.  PA-23-236.  PA-23^50.  and  PA-E23-2S0  Airplvies. 
Pipor  Models  PA-30.  PA-89.  and  PA~40  Airplwes. 
Ptpsr  Modsis  PA-31.  PA-31-300.  PA-31-325.  and  PA-31-350  Airptews. 
Piper  Models  PA-32-260.  PA-32-300,  PA-32S-300,  PA-32-301.  PA-32-301T.  PA-32R-300.  PA-32R-301. 

PA-32R-301T.  PA-32RT-300.  «id  PA-32RT-300T  Airplwies. 
Belanca  Modsis  17-30. 17-31 ,  snd  17-31TC  Airpianss. 
Belwica  Models  17-30A.  17-31A.  and  17-31ATC  i 
Wing  Airoaft  Company  Model  0-1  Airpianss. 


Note  1:  This  AD  applies  to  each  aircraft 
identified  in  the  preceding  applicability 
provision  that  hu  the  aCfocted  inflatable  door 
seals  installed,  regardless  of  whether  it  has 
been  modified,  altered,  or  repaired  in  the 
area  subject  to  the  requirements  of  this  AD. 
For  aircraft  that  have  been  modified,  altered. 
or  repaired  so  that  the  perfannance  of  the 
requirements  of  this  AD  is  aCEscted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alterstion,  or  repair 
on  die  unsafe  condition  addressed  by  this 
AD;  and.  if  tlw  imsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  prior  to  further 
flight  after  the  effective  date  of  tliis  AD, 
unless  already  accomplished. 

To  prevent  smoke  and  a  possible  fire  in  the 
cockpit  caused  by  overheating  of  the  electric 
door  seal  Inflation  systnns.  which  could 
result  in  passenger  injury,  accomplish  the 
foUomng: 


(a)  Deactivate  the  electric  door  seel 
inflation  system  l>y  accomplishing  the 
followring: 

(1)  Disconnect  the  betteiy. 

(2)  liOcate  the  air  pump  and  identify  tiw 
power  wire  to  the  air  pimip. 

(3)  Trace  the  pomrer  wire  to  its  connection 
to  the  airplane's  original  electrical  power 
system.  Disconnect  the  power  win  at  its 
attachment  to  the  airplane's  electrical  power 
system  and  stow  the  wire  end. 

(4)  For  non-pressurized  airplanes  or  for 
airplanes  that  have  an  c^terating  manual  door 
seal  inflation  system,  febiicate  a  placard  that 
incorporates  the  following  words  utilizing 
letters  that  are  at  least  0.10-inch  in  height, 
and  install  this  placard  on  the  instrument 
panel  within  the  pilot's  clear  view: 

"ELECTRtC  DOOR  SEAL  MFLATION 
SYSTEM  MOPERATIVr' 

(5)  For  piessuriaed  airplanes  or  fior 
airplanes  that  do  not  have  an  operating 
manual  door  seal  inflation  system,  febricate 
a  placard  that  incorporates  the  following 
words  utilizing  letten  that  are  at  leest  0.10- 
inch  in  height,  and  install  this  placard  on  the 


instrument  panel  within  the  pilot's  clear 
view: 

"ELECTRIC  DOOR  SEAL  MFLATION 
SYSTEM  MOPERATIVE.  TtM  AIRPLANE 
CAN  ONLY  BE  OPERATED  M 
UNPRESSUROED  FUOHT 

(6)  Reconnect  the  battery  before  returning 
to  service. 

(b)  Insert  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  airplane  flight 
manual  (AFM). 

(c)  As  an  alternative  method  of  compliance 
to  the  actions  of  paragra|A  (a),  including  all 
subparagraphs,  and  paragraph  (b)  of  this  AD. 
remove  all  provisions  of  the  Bob  Fields 
Aerocessories  inflatable  door  seals,  and 
install  original  equipment  manufecfbrer  door 
seals  or  an  FAA-approved  equivalent  that  is 
of  diSsrent  design  than  the  referenced  Bob 
Fields  Aerocessories  inflatable  door  seals. 

(d)  As  of  the  effective  date  of  this  AD.  no 
person  may  install  on  any  aircraft.  Bob  Fields 
Aerocessories  inflatable  door  seals  either  in 
accordance  tirith  the  applicable  STC  or 
through  field  approval. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  $$  21.197  and  21.199  of  the 
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Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished  provided  the  following 
are  adhered  to.  as  applicable: 

(1)  Locate  and  remove  the  in-line  fuse  for 
the  electric  door  seal  inflation  system:  or 

(2)  Pull  the  system  circuit  breaker  for  thff 
electric  door  seal  inflation  system;  and 

(3)  For  pressurized  airplanes  or  for 
airplanes  that  do  not  have  an  operating 
manual  door  seal  inflation  s]rsteTn,  operate 
the  airplane  in  unpressurized  flight  only. 

(0  An  altenutive  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  FAA,  Los  Angeles 
Aircraft  CertiHcation  Office  (ACX}).  3960 
Paramount  Blvd.,  Lakewood.  California 
90712.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACX). 

Male  2:  Information  concerning  the 
•xittance  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(g)  Infonnation  related  to  this  AD  may  be 
examined  at  the  FAA.  Central  Region,  Office 
of  the  Regional  Counsel.  Room  1558.  601  E. 
12th  Street.  Kansas  City,  Missouri  64106. 

(h)  This  amendment  becomes  effective  on 
October  30. 1998.  to  all  persons  except  thoee 
persons  to  whom  it  was  made  immediately 
e^ctive  by  priority  letter  AD  98-21-21. 
issued  October  2, 1998,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Kansas  Qty,  Missouri,  on 
October  7. 1998. 
ManriB  R.  Nuaa. 

Acting  Manager,  Snutll  Airplane  Directorate, 
Aircraft  Certification  Serrice. 
[FR  Doc.  98-27605  Filed  10-14-98:  8:45  am] 
MJJNQ  COM  4t10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


UCFRPartM 

(Docket  Na  M-CE-47-AO;  Ai 
10a34;  AD  M-21-2q 

nN2120nAA64 


AirwortMneas  Diradfvea;  Moonay 
Aircraft  Corporation  Modela  M20J, 
M20K.  M20M,  and  M20R  Alrplanea 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Mooney  Aircraft 
Corporation  (Mooney)  Models  M20), 
M20K.  M20M.  and  M20R  airplanes. 
This  AD  requires  grinding  the  surface  of 
the  main  landing  gear  (MLG)  leg 
bracket,  inspecting  this  area  for  cracks, 
and  replacing  any  cracked  MLG  leg 


bracket.  This  AD  is  the  result  of  the 
manufacturing  of  several  of  the  MLG  leg 
brackets  using  laser  pattern  cutting.  The 
brackets,  when  manufoctured  using  this 
process,  develop  minor  cracks  at  the 
bends,  which  could  propagate  over 
time.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
MLG  side  brace  bolt  caused  by  cracking 
of  the  MLG  leg  bracket,  which  could 
result  in  MLG  collapse  with  consequent 
loss  of  control  of  the  airplane  during 
taxi,  takeoff,  or  landing  operations. 
DATES:  Effective  November  26, 1998. 
The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  EMiector 
of  the  Federal  Register  as  of  November 
26.  1998. 

AODftCSSES:  Service  infonnation  that 
applies  to  this  AD  may  be  obtained  from 
Mooney  Aircraft  Corporation.  Louis 
Schreiner  Field.  Kerrville.  Texas  78028. 
This  infonnation  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  98-CE-47-AD.  Room  1558, 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW. 
suite  700.  Washington.  DC. 
FOR  FUfmCR  StFOmATION  CONTACT:  Mr. 
Bob  D.  May,  Aerospace  Engineer.  FAA. 
Airplane  Certification  Office.  2601 
Meacham  Boulevard.  Fort  Worth.  Texas 
76193-0150:  telephone:  (817)  222-5156; 
facsimile:  (817)  222-5960. 
SUPPI.EMENTARY  MFORMATION: 

EveBla  Leading  to  the  laeuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Mooney  Models  M20). 
M20K.  M20M,  and  M20R  airplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  June  17, 1998  (63  FR  33016).  The 
NPRM  proposed  to  require  grinding  the 
surface  of  the  MLG  leg  bracket,  part 
niunber  (P/N)  510010:  inspecting  this 
area  for  cracks:  and  replacing  any 
cracked  MLG  leg  bracket. 
Accomplishment  of  the  proposed 
siuface  grinding  and  inspection  action 
as  specified  in  Uie  NPRM  would  be  in 
accordance  with  Mooney  Service 
Bulletin  M20-265.  dated  April  13. 1998. 

Replacement  of  any  cracked  MLG  leg 
bracket,  if  required,  would  be 
accomplished  in  accordance  with  the 
applicable  maintenance  manual. 

The  NPRM  was  the  result  of  the 
manufacturing  of  several  of  the  MLG  leg 
brackets  using  laser  pattern  cutting.  The 
brackets,  when  manufactured  using  this 

\ 


Ccess.  develop  minw  cracks  at  the 
ds,  which  could  propagate  over 
time. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Coet  Impact 

The  FAA  estimates  that  11  airplanes 
in  the  U.S.  registry  will  be  afiiected  by 
this  AD.  that  it  will  take  approximately 
8  workhours  per  airplane  to  accomplish 
these  actions,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $5,280.  or  $480  per 
airplane.  These  figures  are  based  on  the 
presimiption  that  no  afiiected  airplane 
owner/operator  has  accomplished  these 
actions.  These  figures  do  not  account  for 
the  cost  of  any  necessary  replacement  if 
any  MLG  leg  bracket  is  found  cracked. 
The  FAA  has  no  way  of  determining 
how  many  MLG  leg  brackets  may  be 
found  cracked  during  this  inspection. 

Mooney  will  provide  warranty  credit 
for  up  to  8  woriihours  that  are  necessary 
to  comply  with  the  requirements  of  this 
AD.  Details  are  provided  in  Mooney 
Service  Bulletin  M20-265.  dated  April 
13. 1998. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  imder  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  pr^Mied  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  focation  provided 
imder  the  capticm  ADOHffim. 

List  ofSobtscts  in  14  CFR  Part  39 

Air  transpoctation.  Aircraft.  Aviation 
safsty.  Inccwporatiaa  by  reference. 
Safety. 

AdopUoa  Of  tiie  AaMMflBMBl 

Acoodingly.  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratiao  amends  pert  39  of  the 
Federal  Aviaticm  Raguktians  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTMMESS 


1.  The  authority  citation  for  part  39 
continues  to  teed  as  follows: 


:  49  U.S.C  106(g).  40113. 44701. 

938.13    lAieenos^ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiBess  diiective 
(AD)  toxeed  as  fallows: 


•8-21-a 

Amendment  3»-10834:  Docket  Na  98- 
CE-ft7-AD. 
AppliaMIity:  Tha  folkndng  airplane 
modek  and  muiai  numban.  certificated  in 


anycatagof] 

•^ 

Modala 

Serial  Nee. 

Ml 

24-3415  end  24-3416. 

2S-2018  through  25-2021 . 

27-0241. 

29-0135  through  29-0138. 

Nala  1:  This  AD  applies  to  each  aiqilane 
idantifiwl  in  the  pnoadii^  applicdrility 
pnnrisioo,  fepRUaas  of  whathar  it  has  bean 
modified,  altared,  or  rapaiied  in  the  ana 
Bub(act  to  the  requiraoMnts  of  this  AD.  For 
airplanes  that  hure  been  modified,  altered,  or 
repaired  so  that  the  pafCutiuancetrftha 
raquiraments  of  this  AO  is  aflscted.  the 
ownsr/opsfator  must  request  approval  far  an 
altaniative  method  of  compliance  in 
acoofdance  with  paragraph  (d)  of  this  AD. 
The  lequast  should  include  an  assatsment  of 
the  eflict  of  the  modification,  altvation.  or 
repair  oo  the  unsafs  condiUon  addressed  by 
this  AD;  and.  if  tlia  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  aa  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 


To  pravent  fiuhue  of  the  main  landing] 
(MLG)  side  brace  boh  caused  by  craddng  of 
the  MLG  leg  fanckat,  which  could  result  in 
MIjG  collapse  with  consequent  loss  of  control 
of  the  airplane  during  taxi,  takeoff .  or  landing 
opemtions.  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  afkar  the  efibctive  date  of  this 
AD.  accomplish  the  following  in  '"''^^nr* 
with  the  INSTRUCTIONS  sectioo  of  Mooney 
Service  Bulletin  M20-26S.  dated  April  13. 
1998: 

(1)  (kind  the  surface  of  the  MLG  lag 
hndui.  part  nombar  (P/N)  510010. 

(2)  Inqiect  die  area  of  thsP/N  510010  MLG 
leg  bracket  far  cracks. 

(b)  Prior  to  further  flight  after  tha 
inspection  required  by  patayaph  (a)(2)  at 
this  AD.  raplaoB  any  oackad  P/N  510010 
MLG  leg  bracket  with  a  new  P/N  SIOOIO 
MLG  leg  fatackat  Aocompliah  diis 
replaoament  in  accordance  vrith  the 
applicAle  maintenance  manuaL 

(c)  Special  flight  pennits  may  be  issued  in 
acoofdanoe  widi  §§  21.197  and  21.1W  of  the 
Federal  Aviation  Regulatkns  (14  CFR  21.197 
and  21.190)  to  oparate  the  airplane  to  a 
location  where  the  raquiraments  of  this  AD 
can  be  aoooinpUdiad. 

(d)  An  alternative  method  of  caaq>lianoa  or 
adjustment  of  the  oaaqilimce  times  that 
provides  an  equivalent  levd  of  sefaty  may  be 
approved  by  the  Managar,  Fort  Worth 
Airplane  CaitificatiaD  Office  (AGO).  2601 
Meacham  Boulevard.  Port  Worth.  Taxes 
76193-0150  The  request  shall  be  farwirded 
through  an  ^>propiiate  FAA  Maintenance 
Inspector,  who  may  add  "■■■■■■—'*■  and  than 
send  it  to  the  Manegar.  Ftaith  Worth  AGO. 

Ne>e  2;  Infnrmatioo  concerning  the 
eidstence  of  amnoved  alternative  methods  of 
compliance  writh  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  AGO. 

(e)  The  modification  and  in^iertion 
required  by  this  AD  shall  be  done  in 
accordance  vrith  Mooney  Senrioe  Bulletin 
M20-285.  dated  April  13.  IMS.  This 
inoorporatiOB  by  refarence  was  appiuved  by 
the  Diiector  of  the  Federal  Itagjster  in 
accordance  with  5  U.S.C  S52(a)  and  1  CFR 
part  51.  Copies  may  be  ohtained  from 
Mooney  Aircraft  Corporatioo.  Louis 
Schreiner  Field,  Kanville,  Texas  78028. 
Copies  may  be  inspected  at  te  FAA,  Central 
Region.  Office  oStbm  Ragiooal  Counaal.  Boom 
1558, 601  E.  12th  Street.  Kansas  Qty. 
Missouri,  or  at  tha  Office  of  the  Fednal 
Register.  800  North  Capitid  Street  NW.  suite 
700.  Washington.  DC 

(f)  This  amendment  becomes  efiisctive  on 
November  26. 1998. 

issued  in  Kansas  Qty.  Missouri,  on 
October  5. 1998. 

Acting  Manage.  Small  Airplane  Directorate, 
Aircraft  Certification  Serrice. 
(FR  Doc  98-27330  Filed  10-14-98;  8:45  am) 
■USM  OOOE  4etS-19-U 


DEPARTMENT  OF  TRANSPORTATION 


ucFRPartae 


ions:AOM-ti-S8i 

RM21»-AA84 


3101 


3201Aliplanaa 

AOPiCT.  Fedenl  Aviation 
Administration.  DOT. 
ACnON:  Final  rule. 


•UMMART:  This  amendment  adopts  a 
new  aiiwofthinass  directive  (AD)  that 
applies  to  oeitain  Biitidi  Aeraqiaoe 
Jetstream  Models  3101  and  3201 
airplanes  tiiat  are  equipped  %rith  tiie 
grcmnd  inhibit  fonction  (Modification 
)M7813A  (SB  27HM7813A)  or 
)M7813B).  This  AD  requiias  ramoving 
the  ground  inhibit  time  delay  and  the 
graimd  teet  rday  from  the  stall  warning 
and  protectiaa  system  and  rewiring  part 
of  the  stall  wanyng  and  protection 
system  to  assure  tbrt  system  relianoe  is 
maintained  aftw  rday  ramovaL  This  AD 
is  tiw  rasuh  of  mandatory  continuing 
airworthinsss  infonnation  (MCAI) 
JMiind  by  thn  sirwnithinnas  siithnrif  j  fia 
the  United  Kingrinm,  The  actions 
specified  by  this  AD  are  intanded  to 
prevent  feilura  of  the  ground  inhibit 
relay  while  it  is  in  the  enetgiaed 
position  caused  by  the  currant  design, 
which  could  reeuh  in  feihne  of  the  stall 
warning  system  and  poasiUe  loes  of 
control  of  the  airplans  in  certain 
situations  if  die  crew  was  not  aware  that 
the  S3rstem  had  foiled. 
OATES:  Effective  Novend»er  26. 1998. 
The  incorporation  by  reference  of 
certain  pubticetions  haled  in  the 
regulations  is  approved  by  the  Diiector 
of  the  Federal  Register  as  of  Novemhar 
26.1998. 

AMMBHCB:  Service  infanaation  that 
qiplias  to  this  AD  may  be  obtained  from 
British  Aaroqmoe  Ra^onal  Airotalt. 
Praatwick  Intematianal  Airport 
Aynhira.  KA9  2RW,  Scotland; 
telephone:  (01292)  479888;  fecsimile: 
(01292)  479703.  This  infonnation  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
R^on,  0£Bce  of  the  Regianal  Counsel, 
Attention:  Rules  Dodcet  No.  98-CE-28- 
AD.  Room  1558, 601  E.  12th  Street 
Kansas  Qty,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  800  Nor^ 
Capitol  Street  NW.  suite  700, 
Washington,  DC 

FOR  RIRTHER  arOliiUTWW  OONTACT:  Mr. 
S  M.  Nagarajan,  Aerospace  Engineer. 
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FAA.  Small  Airplane  Directorate.  1201 
Walnut,  suite  900,  Kansas  Qty.  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 
SUPPLEMEMTARY  INFOmiATION: 

Events  Leading  to  the  lasuanca  of  This 
AO 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  British  Aerospace 
Jetstream  Models  3101  and  3201 
airplanes  that  are  equipped  with  the 
ground  inhibit  function  (Modification 
)M7813A  (SB  27-JM7813A)  or 
JM7813B)  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaldng  (hJPRM)  on  April  30. 1998 
(63  FR  23686).  The  NPRM  proposed  to 
require  removing  the  ground  inhibit 
time  delay  and  the  ground  test  relay 
from  the  stall  warning  and  protection 
system.  The  NPRM  ako  proposed  to 
require  rewiring  part  of  tne  stall 
warning  and  protection  system  to  assure 
that  system  reliance  is  maintained  after 
relay  removal. 

Accomplishment  of  the  proposed 
action  as  specified  in  the  NPRM  would 
be  in  aoconianoe  with  British  Aerospace 
Jetstream  Alert  Service  Bulletin  27-A- 
JM7847.  dated  December  24. 1997. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kinsdom. 

After  the  issuance  of  the  NPRM. 
British  Aerospace  corrected  the 
functional  test  procedures.  To 
incorporate  this  change.  British 
Aerospace  revised  Jetstream  Alert 
Service  Bulletin  27-A-JM7847  to  the 
Revision  1  level  (dated  April  27, 1998). 

This  prompted  the  FAA  to  issue  a 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  British  Aerospace  Jetstream 
Models  3101  and  3201  airplanes  that  are 
equipped  with  the  ground  inhibit 
function  (Modification  JM7813A  (SB 
27-JM7813A)  or  JM7813B).  which  was 
published  in  the  Federal  Register  as  a 
supplemental  notice  of  proposed 
rulemaking  on  August  11, 1998  (63  FR 
42270).  The  supplemental  NPRM 
proposed  to  require  removing  the 
ground  inhibit  time  delay  and  the 
ground  test  relay  from  the  stall  warning 
and  protection  system.  The 
supplemental  NPRM  also  proposed  to 
require  rewiring  part  of  the  stall 
warning  and  protection  system  to  assure 
that  system  reliance  is  maintained  after 
relay  removal.  Accomplishment  of  the 
proposed  action  as  specified  in  the 
supplemental  NPRM  would  be  in 


accordance  with  British  Aerospace 
Jetstream  Alert  Service  Bulletin  27-A- 
JM7847.  dated  December  24. 1997. 
Revision  1.  dated  April  27. 1998. 

Interested  persons  have  been  afforded 
an  opportxmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  301  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
6  workhours  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  S60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $108,360.  or  $360  per 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOOMESSES. 


List  of  Sul^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorily:  49  U.S.C  106(g),  40113, 44701. 

f  39.13   [Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


M-«l-^    Rritiah  AareapaoK  Amendment 
39-10833:  Docket  No.  9S-CE-2»-AO. 

Applicability:  Jetstream  Models  3101  and 
3201  airplanea,  all  serial  numbers, 
certificated  in  any  category,  that  are 
equipped  with  the  ground  inhibit  function 
(Modification  JM7813A  (SB  27-JM7813A)  or 
JM7813B). 

Nola  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
refMired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time- in-service  (TIS)  aftw  the  effective 
date  of  this  AD,  unless  already  accomplished. 
To  prevent  failure  of  the  ground  inhibit  relay 
while  it  is  in  the  energized  position  caused 
by  the  current  design,  which  could  result  in 
Ctilure  of  the  stall  warning  system  and 
possible  loss  of  control  of  the  airplane  in 
certain  situations  if  the  crew  was  not  aware 
that  the  system  had  failed,  accomplish  the 
following: 

(a)  Remove  the  ground  inhibit  time  delay 
and  the  ground  test  relay  from  the  stall 
warning  and  protection  system,  and  rewire 
part  of  the  stall  warning  and  protection 
system  to  assure  that  system  reliance  is 
maintained  after  relay  removal.  Accomplish 
these  actioiu  in  accordance  with  the 
AOCOMPUSHMENT  INSTRUCTIONS 
section  of  British  Aerospace  Jetstream  Alert 
Service  Bulletin  27-A-JM7847.  Revision  1. 
dated  April  27. 1998. 

(b)  If  the  actions  of  this  AD  were 
accomplished  in  accordance  with  British 
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Aerospace  Jetstream  Alert  Service  Bulletin 
27-A-JM7847,  dated  December  24, 1997,  the 
affscted  airplane  still  needs  to  be  re-tested  in 
accordance  with  British  Aerospace  Jetstream 
Alert  Service  Bulletin  27-A-JM7847, 
Revision  1,  dated  April  27, 1996. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accranplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  Aircraft  Certification  Service, 
1201  Wabiut.  suite  900,  Kansas  City, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  British  Aerospace  Jetstream  Alert 
Service  Bulletin  27-A-JM7847,  Revision  1. 
dated  April  27, 1998,  should  be  directed  to 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport,  Ayrshire, 
KA9  2RW,  ScoUand:  telephone:  (01292) 
479888;  facsimile:  (01292)  479703.  This 
service  infionnation  may  be  examined  at  the 
FAA.  Central  Region.  Office  of  die  Regional 
Counsel.  Room  1S58. 601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106. 

(f)  The  modifications  required  by  this  AD 
shall  be  done  in  accordance  vnth  British 
Aerospace  Jetstream  Alert  Service  Bulletin 
27-A-JM7847,  Revision  1,  dated  April  27, 
1998.  This  incorporation  by  refiBrence  was 
approved  by  the  Direct(H'  of  the  Federal 
Register  in  accmdance  with  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport.  Ayrshire, 
KA9  2RW.  Scotland.  Copies  may  be 
inspected  at  the  FAA,  Central  Ri^on,  Office 
of  die  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW,  suite  700,  Washington, 
DC 

Nate  3:  The  sul^act  of  this  AD  is  addressed 
in  British  Aerospace  Jetstream  Alert  Service 
Bulletin  27-A-JM7847,  dated  December  24, 
1997,  Revision  1.  dated  April  27, 1998.  This 
service  bulletin  is  classified  as  mandatory  by 
the  United  Kingdom  Gvil  Aviation  Authority 
(CAA). 

(g)  This  amendment  becomes  effective  on 
November  26. 1908. 

Issued  in  Kansas  Qty,  Missouri,  on 
October  5, 1998. 

Acting  Managsr,  Sntall  Airjdane  Directorate. 
Airaafi  Certification  Service. 
(FR  Doa  98-27327  Piled  10-14-^M:  8:45  am] 
oooi4na-is-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avialion  AdmkilatFatlon 

14  CFR  Part  39 

IDockst  No.  99-CE-22-AD:  Amendment  39- 
10829;  AD  99-21-^ 

RIN2120-AAe4 

AInMOrttiineee  Diraetives;  Raytheon 
Alrcratt  Company  IModols  1900. 1900C. 
andlOOOOAIrplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  97-04-02, 
which  currently  requires  inrtnlling  new 
exterior  placards  with  operating 
instructions  for  the  airstair  door,  cargo 
door,  and  emeigency  exits,  as 
applicable,  on  certain  Raytheon  Aircraft 
Company  (Raytheon)  Models  1900. 
1900C.  and  1900D  airplanes.  This  AD 
requires  either  modifying  the  existing 
exterior  placards  with  dow  operating 
instructions  installed  in  accordance 
with  AD  97-04-02:  or  installing  new 
exterior  placards  with  operating 
instructions  for  the  airstair  door,  cargo 
door,  and  emergency  exits,  as 
applicable.  This  AD  restilts  from  reports 
of  the  placards  (required  by  AD  97-04- 
02)  covering  the  atmospheric  vents  for 
the  cabin  door  differential  pressure  lock. 
The  actions  specified  by  this  AD  are 
intended  to  continue  to  assiuv  that  clear 
and  complete  operating  instructions  are 
visible  for  opening  the  airstair  door, 
cargo  door,  or  emergency  exits,  and  to 
prevent  improper  operation  of  the  cabin 
door  difiiarential  presstuB  lock  caused 
by  the  placards  blocking  the 
atmospheric  vents. 
DATES:  Effective  November  20. 1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
20. 1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Raytheon  Aircraft  Company.  P.O. 
Box  85.  Wichita.  Kansas  67201-0085. 
This  information  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Central  Regicm,  Office  of  the 
RBgi<nial  Counsel.  Attention:  Rules 
Docket  No.  9fr-CE-22-AD.  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW. 
suite  700.  Washington.  DC 
Km  RIRTHER  MPORMATION  OONTACT:  Mr. 
Steven  E.  Potter.  Aerospace  Engineer. 
WichiU  Aircraft  Certificati<Mi  Office. 


FAA.  1801  Airport  Road.  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4124;  facsimile: 
(316)  946-4407. 
StlPPLEMBITARY  aironMATION: 

Events  Leadiag  to  the  Issvance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Raytheon  Models  1900. 
1900C.  and  1900D  airplanes  was 
published  in  the  Fadml  »•;*■*—•  as  a 
notice  of  proposed  rulemaldng  (NPRM) 
on  April  27. 1998  (63  FR  20543).  The 
NPRM  proposed  to  require  either 
modifying  the  existing  exterior  placards 
with  operating  instructions  installed  in 
accordance  with  AD  97-04-02;  or 
installing  new  exterior  placards  with 
operating  instructions  for  the  airstair 
docv.  cargo  door,  and  emergency  exits, 
as  applicable.  Accomplishment  of  the 
proposed  action  as  specified  in  the 
NPRM  would  be  in  accordance  with 
Rajrtheon  Mandatory  Service  Bulletin 
No.  2741.  Rev.  1.  Issued:  February. 
1997;  Revised:  May.  1997. 

The  NPRM  was  the  result  of  repmts 
of  the  placards  (required  by  AD  97-04- 
02)  covering  the  atmoephCTic  vents  for 
the  cabin  door  differential  pressure  lock. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Comment  DispositioB 

One  commenter  rectmunends  that  ah 
additional  method  of  compliance  be 
added  to  the  proposal.  The  commenter 
states  that  the  acticms  of  AD  97-04-02 
have  already  been  accomplished  on  the 
coounenter's  fleet  of  aircraft.  In  addition 
to  these  actions,  the  modification  of  tlie 
placards  that  is  proposed  in  this  action 
was  acoomplislMd  in  accordance  with 
the  instructicms  in  Beechcraft  message 
No.  52-0506.  dated  February  21. 1997. 
These  instructions  basically  incorporate 
the  same  information  included  in  the 
modification  instructions  in  Raytheon 
Mandatory  Service  Bulletin  No.  2741. 
Rev.l.  dated  May.  1997. 

The  FAA  concurs  and  will  give 
alternative  method  of  compliance  credit 
in  the  AD  for  accomplishing  the  action 
in  accordance  with  Beechcraft  message 
No.  52-0506.  dated  Febiiiary  21. 1997. 
in  comjimction  %rith  Ra]rtheon 
Mandatory  Servioe  Bulletin  No.  2741. 
dated  Februaiy,  1997. 

Another  commenter  agrees  %vith  the 
intent  of  the  AD.  but  feels  that  the  FAA 
should  have  issued  an  urgent  safety  of 
flight  AD  through  the  use  of  a  "final 
rule;  request  far  comments." 
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After  examining  all  the  infonnation 
related  to  the  subject  of  this  AO,  the 
FAA  did  not  feel  it  had  sufBcient 
justification  for  issuing  an  urgent  safety 
of  flight  AO.  No  changes  to  the  final  rule 
are  necessary. 

The  FAA's  Determination 

After  careful  review  of  all  available 
infonnation  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
addition  of  the  alternative  method  of 
compliance  previously  discussed  and 
minor  editorial  corrections.  The  FAA 
has  determined  that  this  addition  and 
the  minor  editorial  corrections  will  not 
change  the  meaning  of  the  AD  and  will 
not  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

Cost  Impact 

The  FAA  estimates  that  524  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Farts 
cost  approximately  $3  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $33,012.  or  $63  per 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  A0ORESSC8. 


List  of  SolHects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursiiant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutiMrily:  49  U.S.C  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
97-04-02.  Amendment  39-9937.  and  by 
adding  a  new  AD  to  read  as  follows: 

••-21-20    RaytlMOB  Aircraft  Coaipany 
(Tjrpe  Cmificale  No.  A24CE  fonnariy 
held  lijr  tiw  Besdi  Aircraft  Cofporatkm): 

Amendment  39-10829;  Docket  No.  96- 
CE-22-AD;  Supersedes  AD  97-04-02, 
Amendment  39-9937. 
Applicability:  The  following  model  and 

serial  number  airplanes,  certificated  in  any 

category: 


Mode) 

Serial  numbers 

1900 

UA-2  and  UA-3. 

1900C 

UB-1  through  UB-74,  and  UC-1 

through  UC-1 74. 

1900C(C- 

UD-1  through  UO-6. 

12J). 

1900O 

UE-1  lhroi«h  UE-268. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efliBCt  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  200 
hours  time- in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  continue  to  assure  that  clear  and 
complete  operating  instructions  are  visible 
for  opening  the  airstair  door,  cargo  door,  or 
emergency  exits,  and  to  prevent  improper 
operation  of  the  cabin  door  differential 
pressure  lock  caused  by  the  placards 
blocking  the  atmospheric  vents,  accomplish 
the  following: 


(a)  Accomplish  one  of  the  following  in 
accordance  with  ACXX3MPL1SHMENT 
INSTRUCTIONS  section  of  Raytheon 
Mandatory  Service  Bulletin  No.  2741.  Rev.  1, 
dated  May,  1997: 

(1)  Modify  the  existing  exterior  placards 
with  operating  instructions  installed  in 
accordance  with  AD  97-04-02  (superseded 
by  this  AD);  or 

(2)  Remove  any  existing  operating 
instructions  placards  and  install  new  exterior 
placards  with  operating  instructions  for  the 
airetair  door,  cargo  door,  and  emergency 
exits,  as  applicable. 

(b)  Installing  placards  in  accordance  with 
Raytheon  Mandatory  Service  Bulletin  No. 
2741,  dated  February,  1997,  and  then 
naodifying  these  placards  in  accordance  with 
Beechcraft  message  No.  52-0506,  dated 
February  21, 1997,  is  considered  an 
alternative  method  of  compliance  to  the 
requirements  of  paragraphs  (a),  (a)(1),  and 
(aK2)ofthisAD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (AGO).  1801  Airport 
Road.  Room  100.  Mid-Continent  Aiiport, 
WichiU,  Kansas  67209. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Wichita  AGO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  97-04-02 
are  considered  approved  as  alternative 
methods  of  compliance  for  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(e)  The  modifications,  removal,  and 
installations  required  by  this  AD  shall  be 
done  in  accordance  with  Raytheon 
Mandatory  Service  Bulletin  No.  2741,  Rev.  1, 
dated  May,  1997.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  the  Raytheon  Aircraft 
Corporation,  P.O.  Box  85,  WichiU,  Kansas 
67201-0085.  Copies  may  be  inspected  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street, 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW,  suite  700,  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
November  20, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
October  1, 1998. 
Mkfaael  Gallagher. 

Manager.  Small  Aiq}lane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  98-27121  Filed  10-14-98;  8:45  am) 
MUMO  COOK  4aiO-19-U 
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DEPARTMENT  OF  TRANSPORTATION      The  Rule 


Federal  AvMlon  Administration 
14  CFR  Part  71 

(Airapwe  Dodwt  No.  M-AGL-4q 

ModMceHon  of  Claas  E  Alr^Mce: 
Menomonie,  Vtn 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action;  Final  nUe. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Menomonie.  WI.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (Rwy)  27  has  been  developed 
for  Menomonie  Municipal-Score  Field 
Airport.  Controlled  airspace  extending 
upvrard  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  This 
action  increases  the  radius  of  the 
existing  controlled  airspace  for 
MenomcHiie  Municipal-Score  Field 
Airport 
ffFECnVE  DATE:  0901  UTC.  January  28. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michelle  M  Behm.  Air  Traffic  Division, 
Airspace  Branch.  AGL-500,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPI^MENTARY  INFORMATION: 
History  * 

On  Friday.  July  24, 1998.  the  FAA 
propmed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Menomonie. 
WI  (63  FR  39776).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instrument  FUght  Rules  (IFR) 
operations  in  controlled  airspace  dtiring 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10. 
1998.  and  efiiBctive  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  pubUshed  subsequently  in  the  Order. 


This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at 
Menomonie,  WI,  to  accommodate 
aircraft  executing  the  proposed  GPS 
Rwy  27  SIAP  at  Menomonie  Municipal- 
Score  Field  Airport  by  increasing  the 
radius  of  the  existing  controlled 
airspace  (at  the  airport.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  imder  DOT 
RegiUatory  Policies  and  Procedures  (44 
FR  11034;  Felmiary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nde  %vill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibihty  Act 

List  ofSidiiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adt^tion  of  die  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES:  AND  REPORTMQ 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AndMrity:  49  U.S.C  106(g].  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 


AGL  %V1  ES  MMMaaoia.  Will 

Menomonie  Municipal-Scora  Field  Airport, 
WI 
(Ut.  44*53'32"  N,  long.  91*52'04''  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surboe  within  a  6.5-nule 

radius  of  Menomonie  Municipal-Score  Field 

Airport 

Issued  in  Des  Plaines,  Illinois  on  October 
2,1998. 

David  B-Iiifc 

Acting  Manager,  Air  Traffic  Division. 
(FR  Doc  08-27727  Filed  10-14-08;  8:45  am) 
I  cooc  4tia-1«-M 


f71.1    [Amended] 

2.  The  incorporation  by  refisrenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designation  and  Reporting  Points,  dated 
September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatton  AdmtailetFatlon 


14  CFR  Part  71 


(' 


No.W-AOL-44 

EetabHahment  Of  Cleee  E  Airapaoe; 
ParkFalla.Wi 

agency:  Federal  Aviation 
AdministraticHi  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Park  Falls,  WI.  A 
Nondirectional  Beacon  (NDB)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Run%vay  (Rwy)  36  has  been  developed 
for  Park  Falls  Municipal  Airport 
Controlled  Airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
creates  controlled  airspace  with  a 
southern  extension  for  Park  Falls 
Municipal  Airport. 
effective  DATE:  0901  UTC,  January  28, 

FOR  FURTHER  MFORMATION  CONTACT: 
Michelle  M  Bdnn,  Air  Traffic  Division. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  MFORMATION: 

History 

On  Friday.  July  24, 1998.  Uie  FAA 
proposed  to  amend  14  CFR  part  71  to 
estabUsh  Class  E  airspace  at  Park  Falls. 
WI  (63  FR  39775).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instrument  Flight  Rules  (IFR) 
operaticms  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
partici[>ate  in  this  rulemaking 
proceeding  by  submitting  written 
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comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  efiiective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  docimient  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Park 
Falls,  WI,  to  accommodate  aircraft 
executing  the  proposed  NDB  Rwy  36 
SIAP  at  Park  Falls  Municipal  Airport  by 
creating  controlled  airspace  with  a 
southern  extension  for  the  airport.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regiilation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSubiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoptioa  of  the  Anwndiiient 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— OESIQNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS.  ROUTES;  AND  REPORTMO 
POMTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1998,  and  effective 
September  16. 1998.  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  •         •         •        • 

AGL  Wl  ES  Park  Falb.  WI  (New) 

Park  Fall*  Municipal  Airport,  WI 

(lat.  45*  57'  23"N,  long.  90*  25'  29''W) 
Pu-k  Falls  NDB 
(lat.  45*  57'  11"N.  long.  «r  25'  35"W) 
That  airspace  extending  upward  form  700 
feet  alwve  tne  surface  wiuiin  a  6.3-mile 
radius  of  Park  Falls  Municipal  Airport  and 
within  2.5  miles  each  side  of  the  176'  bearing 
from  the  Park  Falls  NDB.  extending  form  the 
6.3-mile  radius  to  7.0  miles  south  of  the 
airport. 

•  •         •         *         • 

Issued  in  Des  Plaines,  Illinois  on  October 
2. 1998. 

David  B.  JohiHoii. 

Acting  Manager.  Air  Traffic  Division. 
|FR  Doc.  98-27726  Filed  10-14-98;  8:45  am) 
MLUNQ  COOC  4aiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratlon 

14  CFR  Part  71 

(AInpaca  Oodiat  No.  9e-AQL-47] 

ModmcaUon  of  Claaa  E  Airapaoe;  Orr. 


,:  49  U.S.C  106(g).  40103.  40113. 

40120;  B.0. 10S54.  24  FR  9565.  3  CFR.  1059- 
1963  Comp.,  p.  389. 

171.1    lAiMnda^l 

2.  The  incorporation  by  refBrence  in 
14  CFR  71.1  of  the  Federal  Aviation 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  class  E 
airspace  at  Oir.  MN.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Pnxedure  (SIAP) 
to  Runway  (Rwy)  13  has  been  developed 
for  Orr  Regional  Airport.  Controlled 
airspace  extending  upward  frt>m  700  to 
1200  feet  above  ground  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  This  action  increases  the 
radius  of  the  existing  controlled 
airspace  for  Orr  Regional  Airport. 
EFFECTIVE  DATE:  0901  UTC.  January  28. 
1999. 

FOR  FURTMER  MF0RMAT10N  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Division. 
Airspace  Branch,  AGLr-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION; 

Hiatory 

On  Friday.  July  24. 1998.  the  FAA 
proposed  to  amend  14  CFR  pari  71  to 


modify  Class  E  airspace  at  Orr.  MN  (63 
FR  39774).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
form  700  to  1200  feet  AGL  to  contain 
Instnmient  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  &t>m  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10. 
1998.  and  effective  September  16. 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  pari  71 
modifies  Class  E  airspace  at  Orr.  MN,  to 
accommodate  aircraft  executing  the 
proposed  GPS  Rwy  13  SIAP  at  On- 
Regional  Airpori  by  increasing  the 
radius  the  existing  controlled  airspace 
for  the  airport.  The  area  will  be  depicted 
on  appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regtllatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Lkt  ofSubiacIs  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  AmendnMBt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AiidiorUjr:  49  U.S.C  106(g),  40103, 40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

|71.1    [Aimndad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Oder  7400.gF,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998.  and  effective 
September  16. 1998.  is  amended  as 
follows: 

Paragfaph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         •        •         •        * 

AGLMNES    Orr. MN  [Revised) 

Orr  Regional  Airport,  MN 

(Lat  48»00'57"  N,  long.  92*51'22''  W) 
That  airspace  extending  upuvard  from  700 
faet  above  die  suiftce  within  a  6.4-mile 
radius  of  Orr  Regional  Airport  and  within  2.5 
miles  each  side  of  the  324*  bearing  frran  the 
airport  extending  from  the  6.4-mile  radius  to 
7.0  miles  northwest  of  the  airport,  excluding 
that  airspace  %vithin  the  Cook.  MN,  Class  E 
airspace  area. 

Issued  in  Des  Plaines.  Illinois  on  October 
2.1998. 

David  B.  Johnsmi. 

Acting  Manager,  Air  Traffic  Division. 
(FR  Doc  98-27725  Filed  10-14-98;  8:45  am] 
HUJNQ  COOE  4t1»-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrapaca  DockM  No.  96-AOL-4«] 

Establishment  of  Class  E  Airspace: 
Granite  Falls.  MN 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Granite  Falls,  MN.  A  VHP 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (Rv^ry)  34 
has  been  developed  for  Granite  Falls 
Mimicipal  Airport.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 


This  action  creates  controlled  airspace 
with  a  6.4-mile  radius  for  Granite  Falls 
Mimicipal  Airport. 

EFFECTIVE  DATE:  0901  UTC,  January  28, 
1999. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch.  AGLr-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  MFORMATKM: 

History 

On  Friday.  July  24. 1998.  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
estcJjlish  Class  E  airspace  at  Qranite 
Falls.  MN  (63  FR  39773).  The  proposal 
was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  fiaet 
AGL  to  contain  Instnunent  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  envinniments. 

Interested  parties  were  invited  to 
participatis  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upvrard  from  700  feet  or  more 
above  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Granite 
Falls,  MN,  to  accommodate  aircraft 
executing  the  proposed  VOR/DME  Rwy 
34  SIAP  at  Granite  Falls  Mtmidpal 
Airport  by  creating  controlled  airspace 
for  the  airport.  The  area  will  be  depicted 
on  appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  orSobfectt  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  AmcBdment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-OESIGNATK>N  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTMQ 
POMTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aatharity:  49  U.S.C  106(g].  40103. 40113. 
40120:  E.0. 10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administraticm  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998.  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Parapaph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         •         •         •         • 

AGLMNES    Granite  Falls.  MN  (New! 

Granite  Falls  Municipal  Airport.  MN 
(Ut.  44*  45'  WTi.,  long.  95*33'22"  W.) 
That  airspace  extending  upnirard  from  700 
feet  above  the  surboe  within  a  6.4-mile 
radius  of  the  Granite  Falb  Municipal  Airport. 

Issued  in  Des  Plaines.  Illinois  on  October 
2.1998. 

David  B.  lohmoii. 

Acting  Manager,  Air  Traffic  Division. 
(FR  Doc.  98-27723  Filed  10-14-98:  8:45  ami 
■UJNO  COOE  4»ia-1»-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrapaca  DockM  No.  96-AQL-4q 

Modification  of  Class  E  Alrspaoe;  Two 
HartXHS,  MN 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  nile. 


SUMMARY:  This  action  modifies  class  E 
airspace  at  Two  Harbors.  MN.  A  GIoImI 
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Positioning  System  (GPS)  Standard 
Instniment  Approach  Procedure  (SIAP) 
to  Runway  (Rwy)  24  has  heen  developed 
for  Richard  B.  Helgeson  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
increases  the  radius  of,  and  adds  a 
northeast  extension  to.  the  existing 
controlled  airspace  for  Richard  B. 
Helgeson  Airport. 
iFFECnVE  DATE:  0901  UTC.  January  28. 

FOR  FUfmCR  ■iromiATIOM  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Division. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 


Hisiory 

On  Friday.  July  17. 1998.  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  dass  E  airspace  at  IVo  Harbofs. 
MN  (63  FR  38524).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  ACa^to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
pactions  of  the  tsnninal  operation  and 
vtbUrn  transiting  betMreen  the  enroute 
and  terminal  environments. 

Interested  parties  wera  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wnritten 
cmnments  oo  the  proposal  to  the  FAA. 
No  oonunents  objecting  to  the  proposal 
wera  received.  Clsss  E  airspace 
designations  for  airspace  areas 
extending  up%irard  frtmi  700  fiset  cv  mora 
above  the  surfece  of  the  earth  era 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10. 
1998.  and  effective  September  16. 1998. 
¥diich  is  incorporated  by  rafsrenoe  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  %vill 
be  published  subsequently  in  the  Order. 


This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Two 
Harbora.  MN.  to  sccammodate  aircraft 
executing  the  proposed  GPS  Rwy  24 
SIAP  at  Richard  B.  Helgeson  Aiiport  by 
increasing  the  radius  of.  and  adoing  a 
northeast  extension  to.  the  existing 
controlled  ainpaoe  for  the  airport.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  sn  established 
body  of  technical  regulstions  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 


is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regmatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  ss  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  mattm  that  %vill  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

List  oTSabiscts  in  14  CFR  Part  71 

Ainpaoe.  Incorporation  by  reference. 
Navigation  (air). 

Adoptkm  of  the  Amendment 

In  consideration  of  the  farsgoing.  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  followrs: 

PART  71— DE8IQNATI0N  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  AEPORTMQ 
POMTS 

1.  The  authority  dution  for  part  71 
continues  to  read  as  follows: 

AnIkaritT:  49  U.S.C  106(g).  40103. 40113. 
40120:  B.0. 10854.  24  FR  9565.  3  CFR.  1959- 
1963  Camp.,  p.  389. 

171.1    [Amendeiq 

2.  The  incorporation  by  rafarence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administraticm  Order  7400.9F.  Ainpaoe 
Designations  and  Reporting  Points, 
dated  September  10. 1998,  and  effsctive 
September  16. 1998.  is  amended  as 
follows: 

Potag/uplt  6005  Chut  B  airspace  anoa 
extanding  upward  from  700  ^at  or  mon 
above  the  turface  of  the  earth. 


AGLMNBS    T^Haibsn.MNIl«vissd] 

Richard  B.  Helgason  Airport.  MN 
(Lat  47^X55"  N.  ioog.  91*44'43''  W) 

ANATB  Waypoint 
(Lat  47*05'30'  N,  long.  91»37'46''  W) 

That  airapaoa  extending  upward  from  700 
iset  above  the  turfeoe  writhin  a  e.4-mUa 
radius  of  Ridiard  B.  Helgaaon  /liipott  and 
within  2.7  milaa  each  tide  of  the  073*  bearing 
from  Richard  B.  Helgaaon  Airport,  extending 
from  the  e.4-mile  radius  to  7.2  miles 
nortliaart  of  the  airport,  and  writhin  4.0  miles 
each  side  of  the  042*  baariag  bom  ANATE 
Waypoint,  extending  from  the  waypoint  to 
6.4  miles  northeast  of  the  wraypoint, 
excluding  tlut  airspace  within  the  Silver  Bay. 
MN,  Class  E  airspace  area. 


Issued  in  Des  Plaines,  Illinois  on  October 
2.1998. 

David  B.  lahMen. 

Acting  Manager.  Air  Traffic  Division. 

(FR  Doc.  98-27722  Filed  10-14-98: 8:45  am] 

■usM  coca  4eis-i>-ii 


DEPARTMENT  OF  THE  TREASURY 
Customs  8orvlo« 
19CFRPart24 
[ri>.9e-8«| 

RIN1515-AC31 

Eiportsrs  Not  UsMs  For  Hsrtwr 
MaintaMnos  FsK  Cotraclion 

AQCNCr:  U.S.  Custcuns  Service. 
Department  of  the  Treasury. 
ACTION:  Final  rule;  correction. 

tUMMAWY:  Customs  published  in  the 
Federal  lagislsr  on  July  31. 1998,  a 
docimient  amending  the  Customs 
Regulations  to  remove  the  requirement 
diat  an  ejqparter  of  cargo  is  liable  fior  the 
payment  of  the  Harbw  Maintenance  Fee 
when  cargo  is  loaded  for  eoqxirt  at  a  port 
subject  to  the  Harbor  Maintenance  Fee. 
This  dociunent  contains  a  correction  to 
that  dociunent  regarding  the  authority 
citation  for  the  subject  legidation. 
BFTtcrm  DATS:  October  15, 1998. 
FOR  RIRTHER  STOmiATION  CONTACT: 
Patricia  Barbara.  Operatioiu 
Management  Specialist.  Budget 
Division.  U.S.  Customs  Service.  (202) 
927-0310. 

SUPPtEMENTART  ■JTOnMATION: 

Background 

Customs  published  in  the  Federal 
Kagiater  (63  FR  40822)  on  July  31. 1998. 
a  document  amending  the  Customs 
Regulations  to  remove  the  reqtiirement 
that  an  exporter  of  cargo  is  liable  for  the 
pa]rment  of  the  Harbw  Maintenance  Fee 
when  cargo  is  loaded  for  export  at  a  port 
subject  to  the  Harbor  Maintenance  Fee. 
That  document  contained  a  technical 
error  which  this  document  will  correct 

Gorrectkn  of  PnbUcation 

The  publication  on  July  31. 1998.  of 
the  final  r\de  (Ti).98-64)(63  FR 
40822)(FR  Doc.  98-20456)  is  corrected 
as  follows: 

1.  On  page  40823.  in  the  second 
coltunn.  in  the  first  instruction 
regsrding  the  general  authority  for  part 
24  and  the  specific  relevant  authority 
citation  for  §  24.24.  the  specific 
authority  citation  for  §  24.24  is  corrected 
to  read  as  follows:  "Section  24.24  also 
issued  under  26  U.S.C  4461, 4462;' 
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Dated:  October  9. 1998. 
Herald  M.  Stager. 

Chief,  Regulations  Branch. 

[FR  Doc.  98-27646  Filed  10-14-98;  8:45  am) 

■LUNO  CODS' 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Psns  401  snd  402 
[Docket  No.  FR-429ft-C-04 
RIN2SO2-AH00 

MuttHsmily  Housifig  MortBsg*  and 
Housing  Assistsnos  Rsstnicturing 


of  Expiring  Section  8  Proisct-BBOSd 
Asslstanc*  Contracts;  Correction 

AOENCV:  OfBce  of  the  Secretary;  HUD. 
ACTION:  Interim  rule;  correction. 

SUMMARY:  On  September  11, 1998.  at  63 
FR  48926.  we  published  an  interim  rule 
implementing  the  new  Mark-to-Mariiet 
Program.  The  internet  address  for 
submitting  public  comments  by  e-mail 
given  in  that  rule  was  incorrect.  This 
document  corrects  the  internet  address. 
FOR  FURTHER  SIFORMATION  CONTACT:  Dan 
Sullivan.  Department  of  Housing  and 
Urban  Development.  451  7th  St., 
Washington  DC  20410.  Telephone:  202- 
708-0547.  (This  is  not  a  toll-free 
nmnber.)  For  hearing-  and  speech- 
impaired  persons,  this  number  may  be 
accessed  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  In  interim 
rule  FR  Doc.  98-24284  published  on 
September  11, 1998,  (63  FR  48926) 
make  the  following  correction.  On  page 
48940,  in  the  second  column,  correct 
the  paragraph  under  the  heading 
"Electronic  Access  and  Filing  Address" 
to  read: 

"If  you  wish  to  comment  on  this 
interim  rule,  you  may  submit  comments 
■  through  Hub's  Public  Comment 
Webpage  accessible  through  the  Internet 
at  http://www.hud.gov/ogc/ 
regcom2.html.  That  webpage  will  enable 
you  to  create  an-e-mail  message 
containing  your  comments.  Your 
comments  will  be  sent  to  the  Rules 
Docket  Clerk  and  will  be  available  to 
any  person.  If  you  send  your  comment 
through  the  Public  Comment  Webpage, 
please  DO  NOT  also  send  a  paper  copy 
of  your  comment." 

Dated:  October  9. 1998. 
Camilie  E.  Aoavedo, 

Assistant  General  Counsel  for  Regulations 
(FR  Doc.  98-27686  Filed  10-14-98:  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 
intamai  Rsvanue  Servioe 
26 CFR  Parti 

[TDSTTq 

RIN1545-AW34 

Conversion  to  tlis  Euro;  Corrsdion 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Correction  to  temporary 
regulations. 

SUMMARY:  This  document  contains  a 
correction  to  Treasury  Decision  8776, 
which  was  published  in  the  Federal 
Register  on  Wednesday,  July  29, 1998 
(63  FR  40366)  relating  to  U.S.  taxpayera 
operating,  investing  or  otherwise 
conducting  business  in  the  currencies  of 
certain  European  countries  that  are 
replacing  their  national  currencies  with 
a  single,  multiiutional  currency  called 
the  euro. 

DATES:  This  correction  is  effective  July 
29. 1998. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Howard  Weiner,  (202)  622-3870  (not  a 
toll-free  number). 

SUPPICMENTARY  MFORMATKM: 

Baclcground 

The  temporary  regulations  that  are  the 
subject  of  diis  correction  are  under 
section  1001  of  the  Internal  Revenue 
Code. 

Need  §m  Correction 

As  published,  TD  8776  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  PnbUcation 

Accordingly,  the  publication  of  the 
temporary  regulations  (TD  8776),  which 
was  the  subject  of  FR  Doc.  98-20023.  is 
corrected  as  follows: 

{1J65-8T    [Coneclsd] 

On  page  40369,  column  2,  §  1.985- 
8T{c)(3)(iv)(B),  third  line  from  the  top  of 
the  colunm.  the  language  "year  of 
change  which  includes  the"  is  corrected 
to  read  "year  ending  immediately  prior 
to  the  year  of  change  which  includes 
the". 
^  Cynthia  E.  Giigriijr. 
Chief  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 

(PR  Doc.  98-27708  Filed  10-14-98:  8:45  ami 
■axato  cooc  4a)a-ai-u 


PENSKM  BENEFIT  GUARANTY 
CORPORATION 

29CFRPsrt4044 

Aliocalion  of  Asssis  In  Singls- 
Employsr  PIsns;  Inlarsst  Assumptions 
for  Valuing  BsnsfHs 

AQBICY:  Pension  Benefit  Guaranty 

Ccaporation. 

ACTION:  Final  rule. 

summary:  The  Pension  Benefit  Guaranty 
Corporation's  regulation  on  Allocation 
of  Assets  in  Single-Employer  Plans 
prescribes  interest  assumptions  for 
valuing  benefits  under  terminating 
single-employer  plans.  This  final  rule 
amends  the  regulation  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  November  1998. 
EFFECTIVE  DATE:  November  1, 1998. 
FOR  FURTHER  STORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Cotuisel.  Office  of  the  General  Coimsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW.,  Wadiington,  DC 
20005.  202-326-4024.  (For  TTY/TM) 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLBIBITARY  STORMATION:  The 
PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFH  part  4044)  prescribes  actuarial 
assiunptions  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  by  tiUe  IV  of  tiie  Employee 
Retirement  Income  Security  Act  of  1974. 

Among  the  actuarial  assumptions 
prescribed  in  part  4044  are  interest 
assumptions.  These  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  maricets. 

Two  sets  of  interest  assumptions  are 
prescribed,  one  set  for  the  valuation  of 
benefits  to  be  paid  as  annuities  and  one 
set  for  the  valuation  of  benefits  to  be 
paid  as  lump  sums.  This  amendment 
adds  to  appendix  B  to  part  4044  the 
aimuity  and  lump  stun  interest 
assumptions  for  valuing  benefits  in 
plans  with  valuation  dates  during 
November  1998. 

For  aimuity  benefits,  the  interest 
assumptions  will  be  5.30  percent  for  the 
first  25  years  following  the  valuation 
date  and  5.25  percent  thereafter.  The 
annuity  interest  assumptions  represent  a 
decrease  (from  those  in  effect  for 
October  1998)  of  0.10  percent  for  the 
first  25  years  following  the  valuation 
date  and  are  otherwise  unchanged.  For 
benefits  to  be  paid  as  lump  sums,  the 
interest  assimiptions  to  be  used  by  the 
PBGC  will  be  3.75  percent  for  the  period 
during  which  a  benefit  is  in  pay  status 
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and  AXM  percent  during  any  years 
preceding  the  benefit's  placement  in  pay 
status.  The  lump  sum  interest 
assumptions  represent  a  decrease  (firom 
those  in  effect  for  October  1998)  of  0.25 
percent  for  the  period  during  which  a 
benefit  is  in  pay  status;  they  are 
otherwise  unchanged. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accxuately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 


benefits  in  plans  with  valuation  dates 
during  November  1998,  the  PBGC  finds 
that  good  cause  exists  for  making  the 
assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regiUatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regidatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  ofSublects  in  29  CFR  Part  4044 

Pension  insurance.  Pensions. 
In  consideration  of  the  foregoing,  29 
CFR  part  4044  is  amended  as 

Table  L— Annuity  Valuations 


follows: 

PART  4044— ALLOCATION  OF 
ASSETS  IN  SmOLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 

Aatbority:  29  U.S.C  1301(a),  1302(b)(3), 
1341, 1344. 1362. 

2.  In  appendix  B,  a  new  entry  is 
added  to  Table  I,  and  Rate  Set  61  is 
added  to  Table  II.  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  4044— Intoraat 
Rates  Ua«l  to  Valae  Aamiities  and 
Lump  Sums 


(^  *^  ^  *°^'  ^  *^^  indtealBd  calendar  monlh.  the  Merest  rates  (denoted  by  i,.  hi.*  *  *,  and  referred  to  genefaHy  as  i,)  assumed  to  be 
m  eltoct  between  apecNied  anniversariea  o(  a  vatuation  dMe  tM  occurs  wtttm  that  calendar  month;  those  anwerearies  are  specified  in  the 
cokjmna  aoiaoafll  to  the  rates.  The  last  Hstsd  rate  is  assumed  to  be  in  effect  after  the  last  Ksled  anniversary  date.] 


For  valuation  dMes  occutrlng  in  the  month— 


Ttw  values  of  i,  are: 


tort. 


fort' 


fort- 


November  1996 


.0630 


1-25 


.0525 


>25    N/A 


N/A 


g)  For  bwiim  lor  wtiich 

tor  a  period  ot  y— n,  ymn,  tn- 
'  ^    •  y  !•  an  Mmr  and  y 


Rate  set 


For  plarts  with  a  valuation      t.,...,.^^,^ 
date  Immedwe 

annuity  rate 

(percent) 


On  or  after 


Before 


Deferred  annuities  (percent) 


nj 


61 


11-1-98 


12-1-98 


3.75 


4.00 


4.00 


4.00 


Issued  in  Washington.  DC,  on  this  8th  day 
of  October  1998. 

David  M.  StrauH. 

Executive  Director.  Pension  Benefit  Guamnty 

Corporation. 

IFR  Doc.  98-27660  Filed  10-14-98:  8:45  am) 

aaUNQ  OOOC  77SS-*1-r 


FEDERAL  COMMUNICATIONS 
COMM»SION 

47CFRPart69 

|CC  Decfcat  No.  96-382.  FCC  98-2S7] 

AccMS  Charg*  Reform 

AQBCV:  Federal  Communications 
Commission. 


ACTION:  Final  rule;  petition  for 
rulemaking. 

SUMMAIW:  The  ceilings  for  the 
presubscribed  interexchange  carrier 
charge  (PICC)  are  scheduled  to  increase 
for  all  classes  of  customers  on  Janutiry 
1, 1999.  For  the  reasons  set  forth  in  this 
Order,  we  delay  this  increase  imtil  July 
1, 1999. 

EFFECTIVE  DATE:  November  16, 1998. 
FOR  FUfmCR  INFOnMATKM  CONTACT: 
Tamara  Preiss,  418-1505.  TTY:  (202) 
418-0484. 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
summary  of  the  Commission's  Third 
Order  on  Reconsideration,  released 
October  5, 1998.  The  full  text  of  this 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 


in  the  FCC  Public  Reference  Room 
(Room  230),  1919  M  Street,  NW.. 
Washington,  DC  20554.  The  complete 
text  of  this  Order  may  also  be  purchased 
fit)m  the  Commission's  copy  contractor. 
International  Transcription  Service, 
1231  20th  Street,  NW..  Washington,  DC 
20036. 

Regulatory  Flexibility  Analysis 

In  the  Access  Choice  Reform  Order. 
62  FR  31040  (June  6, 1997).  we 
conducted  a  Final  Regulatory  Flexibility 
Analysis  as  required  by  Section  604  of 
the  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Contract  with  America 
Advancement  Act  of  1996.  Public  Law 
104-121. 110  Stat.  847  (1996).  The  RFA 
requires  that  a  regulatory  flexibility 
analysis  be  prepared  for  notice-and- 
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comment  rulemaking  proceedings, 
unless  the  agency  certifies  that  "the  nile 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  5 
use  605(b).  In  this  Third  Order  on 
Reconsideration  we  have  revised  the 
rules  to  postpone  the  scheduled 
increases  to  PIOC  ceilings  from  January 
1, 1999,  to  July  1. 1999.  We  hereby 
certify  that  thiis  postponement  wiU  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
because  the  action  merely  maintains  the 
status  quo  concerning  the  maximum 
PICCs  mat  price  cap  LECs  may  charge 
customers.  The  present  action  also, 
therefore,  does  not  affect  the  previous 
FRFA.  The  Commission  will  send  a 
copy  of  this  Third  Order  on 
Reconsideration,  including  this 
certification,  to  die  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Paperwm-k  Reduction  Act  Analysis 

The  decision  contained  herein  has 
been  analyzed  with  respiect  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  and  does  not  contain  new 
and/or  modified  information  collections 
subject  to  Office  of  Management  and 
Budget  review. 

Summary  of  Report  and  Order 

1.  In  the  Access  Charge  Reform  Order. 
62  FR  31040  Uune  6. 1997),  we  adopted 
common  line  rate  structure 
modifications  that  permit  price  cap 
local  exchange  carriers  (LECs)  to  shift 
from  a  rate  structure  that  recovers  a 
significant  portion  of  non-traffic 
sensitive  common  line  costs  through 
per-minute  carrier  common  line  charges 
to  one  that  recovers  these  costs  through 
flat-rated  charges.  The  rate  structure  we 
adopted  retained  the  existing  $3.50 
ceiling  on  the  subscriber  line  charge 
(SLC)  for  primary  residential  and  single- 
line  business  lines  and  increased  the 
SLC  ceilings  on  other  lines  to  permit 
LECs  to  recover  a  greater  amount  of  the 
common  line  costs  through  flat-rated 
charges  assessed  on  end  users.  To  the 
extent  that  SLC  ceilings  prevent  price 
cap  LECs  from  recovering  their  allowed 
common  line  revenues  from  end  users, 
price  cap  LECs  may  recover  the 
shortfall,  subject  to  a  maximum  charge, 
through  PICCs.  The  PICC  is  a  flat,  per- 
line  charge  assessed  on  the  end  user's 
presubscribed  interexchange  carrier. 

2.  In  order  to  provide  price  cap  LECs, 
interexchange  carriers  (DCCs).  and  end 
users  with  adequate  time  to  adjust  to  the 
new  rate  structure,  we  adopted  an 
approach  that  phases  in  the  PICC.  We 
also  established  several  different 
categories  of  PICCs,  setting  an  initial  cap 


for  primary  residential  and  single-line 
business  lines  at  $0.53  per  month  for  the 
first  year,  equal  to  the  amoimt  assessed 
DCCs  in  the  past  for  those  lines  for 
purposes  of  the  former  High  Cost  Fimd. 
We  set  initial  ceilings  on  the  PICCs  for 
non-primary  residential  lines  at  $1.50 
per  mcHith  and  for  multi-line  business 
lines  at  $2.75  per  month.  On  January  1, 
1999.  the  PICC  ceilings  are  scheduled  to 
increase  by  the  following  amounts: 
$0.50  plus  inflation  for  primary 
residential  and  single-line  business 
lines.  $1.00  plus  iidlation  for  non- 
primary  residential  lines,  and  $1.50  plus 
inflation  for  multi-line  business  lines. 
See  47  CFR  69.153. 

3.  On  our  own  motion,  we  postpone 
the  scheduled  increase  of  the  PIOC 
ceilings  from  January  1, 1999  to  July  1, 
1999.  (The  filing  of  a  petition  for 
reconsideration  tolls  die  thirty-day 
period  ouir  rules  provide  for  sua  sponte 
reconsideration.  See  47  CFR  1.108, 
Central  Florida  Enterprises.  Inc.  v.  FCC. 
598  F.2d  37, 48  n.51  (D.C.  Or.  1978), 
cert,  dismissed.  441  U.S.  957  (1979), 
cert,  denied.  460  U.S.  1084  (1983): 
Radio  Americana.  Inc..  44  F.C.C.  2506, 
2510  (1961).)  In  the  Access  Charge 
Reform  Order,  we  established  a  system 
that  enables  access  charges  better  to 
reflect  the  costs  underlying  those 
charges.  We  remain  convinced  that 
recovery  of  non-traffic  sensitive  costs 
through  flat  charges,  rather  than  minute- 
of-use  charges,  on  DCCs  is  the 
appropriate  recoveiy  mechanism  for 
these  costs.  We  believe,  however,  that 
we  should  postpone  implementation  of 
the  next  round  of  shifts  from  per-minute 
charges  to  PICCs. 

4.  Other  adjustments  to  access 
chaiges,  most  notably  those  involving 
universal  service  and  the  reductions 
associated  with  the  annual  application 
of  our  price  cap  formula,  take  effect  on 
July  1. 1999.  Earlier  this  year,  we 
extended  from  January  1. 1999  until  July 
1, 1999  the  implementation  date  for  the 
revised  mechanism  for  determining 
universal  service  high  cost  support  for 
non-rural  carriers.  Under  current  rules, 
interstate  access  charges  are  to  go  down 
at  that  time  to  reflect  the  universal 
service  support  that  inciunbent  LECs 
receive  through  the  new  high  cost 
support  mechanism.  Also  on  July  1, 
1999,  price  cap  LECs'  annual  access 
tariffs  will  become  effective.  See  47  CFR 
61.43.  These  new  tariffs  will  reflect  a 
downward  adjustment  of  the  price  cap 
indices  due  in  lai^  part  to  the  "X- 
Factor"  and  the  low  inflation 
experienced  in  the  economy  as  a  whole. 
See  47  CFR  61.45. 

5.  If  the  scheduled  increases  in  the 
PICC  ceilings  were  not  delayed,  PICCs 
that  would  increase  on  January  1. 1999 


may  be  reduced  due  to  the  new 
universal  service  support  mechanism 
and  the  X-Factor  adjustment  both  taking 
effect  on  July  1, 1999.  The  imposition  of 
higher  PICCs  on  January  1  followed  by 
decreases  just  six  months  later  will 
increase  consiuner  confusion  and 
frustration.  We  instead  prefer  to 
minimize  rate  chiun,  and  so  postpone 
the  scheduled  increase  to  the  PICC 
ceilings. 


Ordering  Clai 

6.  Accordingly,  it  is  ordered  that, 
piusuant  to  sections  4(i),  and  201-205 
of  the  Communications  Act,  47  USC 
154(i),  and  201-205,  and  §  1.108  of  the 
C^ommission's  rules,  47  CFR  1.108,  we 
hereby  amend  §69.153  as  set  forth 
below. 

7.  It  is  further  ordered  that  the 
provisions  of  this  Order  will  be  effective 
November  11, 1998. 

List  of  Subjects  in  47  CFR  Fart  69 

Communications  common  carriers. 
Federal  CkMnmunications  Commission. 
Mi«alie  Roman  Salat. 
Secretary. 

Rule  Quuiges 

PART  09— ACCESS  CHARGES 

1.  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

Audaoriiy:  47  U.S.C  154.  201.  202.  203. 
205.  218.  254.  403. 

2.  Section  69.153  is  amended  by 
revising  paragraphs  (c)  introductory 
text,  (c)(2),  (d)(1)  inUwductory  text, 
(d)(l)(ii),  (d)(2)  introductory  text. 
(d)(2)(ii),  and  (e)  to  read  as  follows: 

f  69.153    Prasubocrtbed  mtetwctiange 
carrtor  clwrge  (PIOC). 

(c)  The  maximum  monthly  PICC  for 
primary  residential  subscriber  lines  and 
single-line  business  subscriber  lines 
shall  be  the  lower  of: 

(D*   *  • 

(2)  $0.53.  On  July  1. 1999.  this 
amount  shall  be  adjusted  by  the 
inflation  factor  computed  under 
paragraph  (e)  of  this  section,  and 
increased  by  $0.50.  On  July  1.  2000.  and 
in  each  subsequent  year,  this  arooimt 
shall  be  adjusted  by  the  inflation  factor 
computed  under  paragraph  (e)  of  this 
section,  and  increased  by  $0.50. 

(d)  •  •  • 

(1)  The  maximum  monthly  PICC  for 
non-primary  residential  subscriber  lines 
shall  be  the  lower  of: 

(i)*  •  * 

(ii)  $1.50.  On  July  1, 1999.  rhis 
amount  shall  be  adjusted  by  the 
inflation  factor  computed  under 
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paragraph  (e)  of  this  section,  and 
increased  by  $1.00.  On  July  1,  2000.  and 
in  each  subsequent  year,  this  amount 
shall  be  adjiisted  by  the  inflation  Cactor 
computed  under  paragraph  (e)  of  this 
qection.  and  increased  by  $1.00. 

(2)  If  the  maximum  monthly  PIOC  for 
non-primary  residential  subscriber  lines 
is  determined  using  paragraph  (d)(l)(i) 
of  this  section,  the  maximiun  monthly 
PIOC  for  multi-line  business  subscriber 
lines  shall  equal  the  maximum  monthly 
PICC  of  non-primary  residential 
subscriber  lines.  Otherwise,  the 
maximum  monthly  PICC  for  multi-line 
business  lines  shall  be  the  lower  of: 

(ii)  $2.75.  On  July  1, 1999,  this 
amount  shall  be  adjusted  by  the 
inflation  factor  computed  under 
paragraph  (e)  of  this  section,  and 
increased  by  $1.50.  On  July  1,  2000,  and 
in  each  subsequent  year,  this  amount 
shall  be  adjusted  by  the  inflation  factor 
computed  under  paragraph  (e)  of  this 
section,  and  incrMsed  by  $1.50. 

(e)  For  the  PIOC  ceiling  for  primary 
residential  subscriber  liiws  and  single- 
line  business  subscriber  lines  under 
paragraph  (cH2)  of  this  section,  non- 
primary  residential  subscriber  lines 
under  paragraph  (d)(l)(ii)  of  this 
section,  and  multi-line  business 
subacriber  lines  under  paragraph 
(d)(2Hii)  of  this  section: 

(1)  On  July  1. 1999,  the  ceiling  will  be 
adjusted  to  reflect  inflation  as  measured 
by  the  change  in  GDP-PI  for  the  18 
months  ending  March  31, 1999. 

(2)  On  July  1  of  each  subsequent  year, 
the  ceiling  will  be  adjusted  to  reflect 
inflation  as  measured  by  the  change  in 
CDP-Pl  for  the  12  months  ending  on 
March  31  of  the  year  the  adjustment  is 
made. 

(3)  On  July  1  of  each  subsequent  year, 
the  ceiling  will  be  adjusted  to  reflect 
inflation  as  measured  by  the  change  in 
GDP-PI  for  the  12  months  ending  on 
March  31  of  the  year  the  adjustment  is 
made. 

•        •        •        •        • 

(FR  Doc.  96-27676  Filed  l&-14-0e:  8:45  am] 
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action:  Final  rule. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

48  CFR  Pwts  1600. 1632  and  1662 

nN3206^AI1S 

Fydtral  Ewployys  H— Hh  Bwwllf 
Piuyfwn  HnfMuvInQ  Cwitor 
Parfonnano*;  Confonning  CtiangM 

AQCNCV:  Office  of  Personnel 
Management. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
regulation  that  implements  OPM's 
initiative  to  ensure  high  quality 
customer  service  to  its  enrollees  in  the 
Federal  Employees  Health  Benefits 
(FEHB)  Program  by  establishing  a 
performance  evaluation  program  that 
will  hold  community-rated  carriere 
accoimtable  for  their  performance.  The 
regulation  would  enable  OPM  to  better 
manage  carriere'  performance  in  key 
contract  areas,  including  customer 
service  measures,  information  and 
reporting  requirements,  and  significant 
events  that  might  affect  service  to 
enrollees. 

EFFECTIVE  DATE:  November  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Mercer  (202)  606-0004. 
SUPPt-BKNTARY  MFORMATION:  On  July 
16, 1998,  OPM  issued  a  proposed 
regulation  in  the  Federal  Ragiater  (63 
FR  38360)  that  would  amend  the 
Federal  Employees  Health  Benefits 
AcQuisition  Regulation  (FEHBAR)  to 
underscore  accountability  for  customer 
service  and  contracttud  compliance 
among  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  community- 
rated  carriere.  Such  a  program  is  already 
in  place  for  experience-rated  carriere. 
OPM  has  identified  certain  carrier 
obligations  that,  when  unmet,  can  delay 
or  keep  customer  service  goals  from 
being  met.  Percentage  fM:tora  will  be 
assi^ied  to  two  ovnall  categories. 
Customer  Service  and  Critic^  Contract 
Compliance  Requirements.  The 
Contracting  Officer  will  assign  a 
percentage  factor  for  each  category 
baaed  on  the  carrier's  record  in  meeting 
its  obligations  during  the  contract  year. 
The  percentage  factor  will  be  applied  to 
each  community-rated  carrier's  total 
annual  FEHB  premium.  The  total 
amount  withheld  from  a  carrier  cannot 
exceed  one  percent  of  premiiun  paid  fra* 
any  omtract  year.  Accurate  and  timely 
performance  by  carriere  will  fiMnlitate 
the  Program  meeting  its  customer 
service  standards. 

OPM  received  comments  frtnn  sixteen 
insurance  carriere.  one  Government 
agency,  and  one  health  plan  trade 
association.  The  majority  of  the 
commentera  were  in  favor  of  the 
proposed  regulations,  although  each  had 
specific  areas  of  concern,  which  are 
addressed  below. 

Comments  focused  on  uncertainty 
regarding  the  amount  of  money  at 
potential  risk;  subjectivity  of  the  FEHB 
Program  Carrier  Evaluation  rating 
system:  the  pecoentagB  of  premium 
lued;  the  abeenoe  of  weights  for  each 


category:  the  rating  of  performance 
elements  when  there  is  a  nonoccurrence 
of  an  event:  and  other  sources  than  total 
premium  for  the  withhold.  Some 
commentera  had  the  perception  that  the 
withhold  is  a  penalty  rather  than  an 
incentive  or  that  OI^  might 
unilaterally  withhold  amounts  for  items 
not  previously  agreed  to  by  contract. 
Othen  were  more  concerned  about  the 
absence  of  notification  to  carriere  of 
withdrawal  of  funds,  and  the  lack  of  an 
appeals  process. 

Numerous  carriere  fait  the  rating 
categories  outlined  in  the  proposed 
regulation  and  provided  in  detail  in 
draft  separately  to  carriere  as  the  FEHB 
Program  Carrier  Evaluation  form  were 
subjective  and  had  no  assigned  weights 
to  the  items  of  the  performance 
standards.  OPM  considered  the 
comments  and  made  the  follo%ving 
changes  to  the  FEHB  Program  Carrier 
Evaluation  form.  Each  item  of  the 
performance  standard  was  ranked  and 
assigned  a  weight,  and  components 
within  such  elements  were  reviewed 
and  streamlined  to  make  the  form  more 
functional  and  objective.  The  total 
Customer  Service  and  Critical  Contract 
Compliance  Requirements  percentage 
Cactore  remain  unchanged  at  a 
maximum  of  me  percent  of  total 
premium. 

Items  of  the  standard.  Meeting 
Customer  Service  Performance 
Standards,  were  ranked  as  follows:  (1) 
Timely  Closure  on  Rates  and  Benefits 
Consistent  with  Policy  Guidelines:  (2) 
Customer  Information:  (3)  Meeting 
Customer  Service  Performance 
Standards:  (4)  Cooperation  in  Surveys: 
(5)  Paperless  Enrollment/Enrollment 
Reconciliation,  and:  (6) 
Reconsideratian/Disputed  Claims.  The 
Critical  Ccmtiact  CiHnpliance 
Requirements  were  ranked:  (1) 
Timeliness  of  Submissions.  (2) 
Notification  of  Changes  in  Contract 
Administratore.  and:  (3)  Notification  of 
Changes  in  Name  or  Ownership  or 
Transfer  of  Assets,  and  Notification  of 
Other  Significant  Events. 

One  conunenter  expressed  concern 
about  how  carriere  %vould  be  reted  for 
the  nonoccurrence  of  an  event,  such  as 
would  likely  occur  in  the  Critical 
Contract  Compliance  Reoifirements. 
Carriere  will  be  evaluated  on  each  item 
of  the  performance  category  and  it  is 
expected  that,  in  most  cases,  the 
pwformance  factor  percentage  applied 
to  carriere'  total  premiiun  will  be 
substantially  less  than  one  percent.  If  an 
event  does  not  occur,  no  deduction  will 
betaken. 

OPM  has  considered  the  carriere' 
comments  about  using  contingency 

'<  as  the  source  of  the  withhold. 


Fedwal  K^iHer/Vol.  63,  No.  199 /Thursday.  October  15.  1998 /Rules  and  Regulations         55337 


but  we  do  not  believe  such  reserve  is  the 
appropriate  vehicle.  The  clause  has 
been  amended  to  allow  the  carrier  60 
days  in  which  to  rebate  the  FEHB 
Program  before  OPM  will  take  acticHi  to 
withhold  the  amount  owed  from  the    ' 
carrier's  total  premiiuns.  Carriere  are 
also  assured  that  OPM  vrill  not  apply 
the  withhold  provision  in  the  Payments 
clause  to  mattere  not  previously  agreed 
to  as  a  program  or  contract  requirement 
between  OPM  and  the  carriere. 

Two  commentera  stated  that  the 
performance  regulation  does  not 
comport  %vith  the  Debt  Collection  Act,  5 
U.S.C.  5514.  The  Debt  Collection  Act 
referenced  by  this  conunenter  does  not 
apply  to  the  government  contracts 
aOocted  by  this  regulation.  Rather,  that 
Act  relates  to  actions  of  the  United 
States  in  collecting  debts  owed  by 
employees  or  memben  of  the  Armed 
Services  by  ofEset  from  certain 
authorized  sources  of  pay.  The  Act  does 
not  apply  writh  respect  to  the  collection 
or  ofnet  of  monies  OMred  to  the  United 
States  by  an  insurance  carrier  under 
contract  with  the  government. 

The  same  commentera  stated  that  the 
performance  regulation  does  not 
comport  «vith  "Contract  Debts,"  Part 
32.6  of  the  FAR.  It  is  OPM's  view  that 
the  contract  debt  provisions  harmonize 
with  and  support  the  implementation  of 
the  performance  regulation.  Assuming 
that  the  performance  failiue  were 
considered  a  contract  debt.  Part  32.6  of 
the  FAR  contains  provisions  that 
contemplate  liquidation  of  the  debt  by 
credit  against  existing  unpaid  bills  due 
the  contractor,  or  oQset  of  the  debt  in 
place  of  demand  for  payment  so  long  as 
an  explanation  of  the  oBseH  is  provided. 
In  the  event  that  a  performance  amount 
is  withheld  from  premiiun  payment  to 
a  carrier,  OPM  intends  to  provide  full 
information  and  explanation  with 
respect  to  the  offset.  Thus,  we  do  not 
believe  that  the  performance  regulation 
fails  to  comport  with  Part  32.6  of  the 
FAR 

Numerous  commentera  stated  that  the 
performance  regulation  constitutes  a 
penalty  and  not  an  incentive.  In  the 
private  sector  various  purchasing  groups 
use  compareble  performance  factore  as 
incentives.  Such  programs  frequently 
require  a  rebate  by  the  carrier  when 
certain  purchaser  set  requirements  are 
not  met.  Incentive  by  definition  is 
neither  positive  or  negative. 
Nevertheless,  we  have  changed  the  term 
from  performance  incentive  to 
performance  clause. 

In  response  to  concerns  about  a 
carrier's  right  to  appeal  a  performance 
determination,  OPM  seeks  to  assure 
carriere  that  the  appeals  process  will  be 
consistent  with  the  appeals  process  for 


other  issues  of  contract  administration. 
In  the  event  that  a  poformance  factor  is 
applied  against  a  carrier.  OPM  will 
inform  the  carrier  of  the  amount  due 
and  will  {Npovide  documentation 
supporting  the  reasons  for  the 
poformance  finHing.  The  carrier  may 
seek  reconsideration  of  the  finding,  and 
may  contest  the  Contracting  Officer's 
final  decision  by  asserting  a  claim 
against  the  government  in  the  same 
manner  that  the  carrier  would  punue 
any  other  administrative  claim  under 
the  contract. 

Regulatory  FlexiMUty  Ad 

I  certify  that  this  r^ulaticHi  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  in  no  case  wrill  it  affect  more 
than  one  percent  of  a  carrier's  premium. 

List  oTSulHecIs  in  48  CFR  Parts  1609. 
1632,  and  1652 

Administrative  practice  and 
procedure.  Government  employees. 
Government  procurement.  Health 
facilities.  Health  insurance.  Health 
professions.  Reporting  and  record 
keeping  requirements.  Retirement 

Office  of  Paraonnel  Management 
JaaiGB  R.  LackaDoa, 
Diiectm. 

Accordingly.  OPM  is  amending  title 
48  CFR  Parts  1609, 1632,  and  1652  as 
follows: 

CHAPTER  16-OFFICE  OF  PERSONNEL 
MANAQGMEffT  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  ACQUISITION 
REGULATION 

1.  The  authority  citation  for  48  CFR 
Parts  1609, 1632,  and  1652  continue  to 
read  as  follows: 

Audiority:  5  U.S.C  8913:  40  U.S.C.  486(c): 
48  CFR  1.301. 

PART1609-CONTRACTOR 
QUAUFICATIONS 

2.  Subpart  1609.71  is  added  to  read  as 
follows: 

Subpart  1609.71— Performance  Evaluallon 

1609.7101    Policy. 

1609.7101-1    Community-rated  carrier 

incentive  performance  elements. 
1609.7101-2    Community-rated  carrier 

performance  fectors. 

1600.7101    PoNcy. 

At  the  end  of  each  contract  period,  the 
contracting  officer  will  determine  each 
community-rated  carrier's 
responsiveness  to  the  Program 
requirements  in  1609.7101-1. 


1006.7101-1    CoiiiwiunHy  ried 


(a)  Customer  Service.  This  element  is 
intended  to  assist  OPM  in  achieving  the 
goal  of  providing  customer  service  that 
meets  or  exceeds  the  e)q>ectations  of 
Federal  enrollees.  The  Customer  Service 
category  will  represent  70  percent  of  the 
total  calculation  and  will  be  based  on 
the  carrier's  compliance  with  the 
following  items: 

(1)  Timely  Closure  on  Rates  and 
Benefits  Consistent  with  Policy 
Guidelines.  In  order  fcff  information  to 
be  available  to  our  customen  in  time  for 
the  annual  Open  Season,  carriere  must 
work  with  OPM  to  cooclude  benefits 
and  rate  negotiations  by  the  established 
time  frames.  The  ctmtracting  officer  xvill 
evaluate  this  item  based  on  the  carrier's 
demonstrated  record  in  providing  its 
rate  reconciliation  and  benefits 
infonnation  within  the  time  frames 
prescribed  by  and  in  the  format  required 
by  OPM. 

(2)  Customer  Infonnation.  Enrollees 
must  have  accurate  information  and 
adequate  time  to  make  informed  Open 
Season  choices  in  selecting  a  health 
plan.  In  evaluating  this  item,  the 
contracting  officer  will  consider  the 
carrier's  timeliness  and  accuracy  of 
infonnation. 

(3)  Meeting  Customer  Service 
Performance  Standards.  Compliance 
with  this  item  is  essential  so  that  OPM 
can  ensure  that  the  carrier  is  providing 
quality  health  c:are  and  other  services  to 
enrollees.  The  contracting  officer  will 
evaluate  this  item  based  on  the  carrier's 
submission  of  the  Consumer 
Assessment  of  Health  Plans  Study 
(CAHPS)  survey  results  and  other 
measures  as  required  contractually 
between  OPtA  and  the  carrier.  (This 
element  vrill  be  impl«nented  beginning 
with  contract  year  2000). 

(4)  Cooperation  in  Surveys.  FEHB 
enrollees  rely  on  feedback  from  the 
consumer  assessment  survey  in 
selecting  a  health  plan.  The  contracting 
officer  MfiU  evaluate  this  item  based  on 
the  carrier's  record  in  cooperating  with 
OPM  and/or  its  designated 
representative  in  administering  a 
consumer  assessment  survey  or 
providing  comparable  survey  results  as 
specified  in  the  FEHB  contract  and  OPM 
guidance. 

(5)  Paperless  Enrollment/Enrollment 
Reconciliation — (i)  Paperless 
Enrollment.  The  requirement  to 
cooperate  in  the  OPM  designated  system 
for  paperless  enrollment  is  under  the 
section  entitled  "Enrollment 
Instructions"  in  the  FEHB  Supplemental 
Literature  Guidelines  in  the  FIIHB 
contract.  The  contracting  officer  will 
evaluate  this  item  based  on  the  carrier's 
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ability  to  accept  electronic  data 
transmission  from  the  OPM  designated 
electronic  enrollment  system  and  issue 
ID  cards  timely. 

(ii)  EnroUment  Reconciliation.  The 
requirement  for  carriers  to  reconcile 
their  enrollment  records  on  a  quarterly 
basis  with  those  provided  by  Federal 
Government  agencies  is  in  the  Records 
and  Information  to  be  Furnished  by 
OPM  clause  of  the  contract,  as  well  as 
5  CFR  890.110  and  5  CFR  890.308.  The 
contracting  ofRcer  will  evaluate  this 
item  based  on  the  carrier's  demonstrated 
record  of  initiating  reconciliation 
prooediues  with  applicable  agency 
payroll  offices  on  a  quarterly  oasis  in 
accordance  with  OPM  guidance  on 
reconciling  enrollments  and  resolving 
enrollment  discrepancies,  as  well  as  on 
the  carrier's  demonstrated  record  of 
following  disenrollment  procedures  in 
accordance  with  5  CFR  890.110  and 
890.308. 

(6)  Reconsideration/Disputed  Claims. 
The  requirement  for  carriers  to 
reconsider  disputed  health  benefits 
claims  is  in  5  CFR  890.105.  An 
incomplete  explanation  of  denied 
benefits  by  the  carrier  places  a  burden 
on  enrollees,  causing  them  to  seek 
reconsideration  because  the  carrier  did 
not  fiilly  explain  its  denial.  Late  carrier 
responses  to  OPM's  requests  for  the 
carrier's  reconsideration  file  delays 
OPM's  response  to  enrollees.  The 
contracting  officer  will  evaluate  this 
item  basedon  whether  the  carrier 
provided  OPM  a  complete 
reconciliation  file  witnin  the  time  frame 
specified. 

(b)  Critical  Contract  Compliance 
Requirements.  This  performance 
category  will  represent  30  percent  of  the 
total  computation  and  %vill  be  based  on 
the  carrier's  compliance  with  the 
following  items: 

(1)  Timely  Submissions.  The  reports 
specified  in  the  Statistics  and  Special 
Studies  and  FEHB  Quality  Assurance 
clauses  of  the  contract  and  are  essential 
for  tracking  enrollment,  finances,  rates, 
etc.  In  evaluating  this  item,  the 
contracting  officer  will  consider  the 
carrier's  timely  submission  of  the 
contract,  signed  by  the  contracting 
official,  to  CX>M.  and  on  its 
demonstrated  record  in  providing 
timely  and  accurate  reports  as  required. 

(2)  Notification  ofCnanges  in 
Contract  Administrators.  OPM  must  be 
able  to  reach  the  person  responsible  for 
managing  the  carrier's  FEHB  contr«fct 
without  delay  when  an  enroUee  calls 
OPM  in  need  of  urgent  medical 
treatment,  an  ID  cud,  or  other  service. 
Each  carrier's  designated  contact  must 
maintain  telephone  and  electronic 
communications  with  OPM  so  that 


issues  can  be  resolved  quickly.  The 
contracting  officer  %vill  evaluate  this 
item  based  on  the  carrier's  compliance 
with  the  Notice  clause  and  Contract 
Administration  Data  sheet  in  the 
contract,  and  will  consider  the  carrier's 
record  in  notifying  OPM  promptly  of 
changes  in  its  carrier  representative  or 
contracting  official,  mailing  or 
electrtmic  address,  telephone  or  FAX 
number. 

(3)  Notification  of  Changes  in  Name 
or  Ownership;  or  Transfer  of  Assets,  and 
Notification  of  Other  Significant  Events. 
OPM  must  be  able  to  assess  the  viability 
of  the  carrier  and  its  ability  to  provide 
health  care  to  enrollees  so  that  they  do 
not  experience  difficulty  obtaining 
treatment  and  other  services. 
Additionally,  with  regard  to  notification 
to  OPM  of  other  significant  events,  the 
carrier  must  notify  OPM  of  such  events 
as  lawsuits,  strikes,  and  natural 
disasten  so  that  OPM  can  assess  the 
carrier's  ability  to  pay  claims  and 
provide  services  to  enrollees.  The 
contracting  officer  will  evaluate  this 
item  based  on  the  carrier's  compliance 
with  FEHBAR  Subparts  1642.12. 
Novation  and  Change-of-Name 
Agreements,  1642.70,  Management 
Agreement  (in  Lieu  of  Novation 
Agreement),  and  1652.222-70, 
including  timely  notification  and 
explanation  of  all  significant  events  that 
may  have  a  material  effect  on  the 
carrier's  ability  to  perform  the  contract. 

1MN.7101-S    Communlty-raladeantar 


Community-Rated  Carrier 
Performance  Factors 


OPM  will  apply  the  Customer  Service 
and  Critical  Contract  Compliance 
Requirements  percentage  factors 
specified  by  the  contracting  officer 
when  a  community-rated  carrier  does 
not  provide  the  information,  payment, 
or  service,  perform  the  function,  or 
otherwise  meet  its  obligations  as  stated 
in  1609.7101-1.  The  total  premium  will 
be  multiplied  by  the  sum  of  all  the 
facton  and  the  resulting  amount  will  be 
withheld  from  the  carrier's  periodic 
premium  payments  payable  during  the 
first  quarter  of  the  following  contract 
period,  imless  an  alternative  payment 
arrangement  is  made  with  the  carrier's 
contracting  officer. 

The  facton  for  eadi  basic  element  are 
set  forth  as  follows: 


Element 

Perlormance 
factor  (to  be 
mMpiiedby 
prefnum  aiw 

1  llHllil   .III     f  1  II     nil 

wnnneKi  irorn 

carrier's  pay- 

(nents) 

I.  Customer  Service  (70%  of 
TotaO 

II.  Critical  Contract  Compi- 
ance  RequiremeniB  (30%  of 
TolaO  

.007 
.003 

anoe  Factor 

.01 

PART  1632— CONTRACT  RNANailG 

3.  In  section  1632.170,  paragraphs  (a) 
and  (b)(1)  are  revised  to  read  as  follows: 

1632.170   necurrfng  premium  peymanta  to 


(a)(1)  Recurring  payments  to  carriers 
of  community-rated  plans.  OPM  will 
pay  to  carriera  of  community-rated 
plans  the  premium  payments  received 
for  the  plan  less  the  amounts  credited  to 
the  contingency  and  administrative 
reserves,  amounts  assessed  imder 
paragraph  (a)(2)  of  this  section,  and 
amounts  due  for  other  contractual 
obligations.  Premium  payments  will  be 
due  and  payable  not  later  than  30  days 
after  receipt  by  the  Federal  Employees 
Health  Benefits  (FEHB)  Fund. 

(2)  The  sum  of  the  two  performance 
factora  applicable  under  1609.7101-2 
will  be  multiplied  by  the  carrier's  total 
net-to-carrier  premium  dollars  paid  for 
the  preceding  contract  period.  The 
amount  obtained  after  the  total  premium 
is  multiplied  by  the  sum  of  the  facton 
will  be  withheld  frtim  the  carrier's 
periodic  premium  payment  payable 
during  the  first  quarter  of  the  following 
contract  period  unless  an  alternative 
payment  arrangement  is  made  with  the 
carrier's  contracting  officer.  OPM  will 
deposit  the  withheld  funds  in  the 
carrier's  contingency  reserve  for  the 
plan.  The  aggregate  amount  withheld 
annually  for  peHbrmance  for  any  carrier 
will  not  exceed  one  percent  of  premium 
for  any  contract  period. 

(b)(1)  Recurring  payments  to  carriers 
of  experience-rated  plans.  OPM  %vill 
make  payments  on  a  letter  of  credit 
(LXX!)  basis.  Pramium  payments 
received  for  the  plan,  less  the  amounts 
credited  to  the  contingency  and 
administrative  reserves  and  amounts  for 
other  obligations  due  under  the 
contract,  will  be  made  available  for 
carriw  drawdown  not  later  than  30  days 
after  receipt  by  the  FEHB  Fund. 
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PART  1652— CONTRACT  CLAUSES 

4.  In  1652.232-70  the  clause  date  is 
revised,  and  paragraphs  (b),  (c),  and  (d) 
are  redesignated  as  (c),  (d),  and  (e) 
respectively,  paragraph  (a)  is  revised, 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 


16S2.232-70 
contracts. 


Payments— conNminlty-ratad 


PAYMENTS  (JAN  1999) 

(a)  OPM  will  pay  to  the  Carrier,  in  fiill 
settlement  of  its  obligations  under  this 
contract,  subiect  to  adjustment  for  error  or 
fraud,  the  subscription  charges  received  for 
the  plan  by  the  Employees  Health  Benefits 
Fund  (hereinafter  called  the  Fund)  less  the 
amounts  set  aside  by  OPM  for  the 
Contingency  Reserve  and  for  the 
administrative  expenses  of  OPM,  amoimts 
assessed  under  FEHBAR  1609.7101-2,  and 
amoiuts  for  obligations  due  pursuant  to 
paragraph  (b)  of  this  clause,  plus  any 
payments  made  liy  OPM  from  the 
Contingency  Reserve. 

(b)  OPM  will  notify  the  Carrier  of  amounts 
due  for  outstanding  obligations  under  the 
contract.  Not  later  than  60  days  after  the  date 
of  written  notice  from  OPM,  the  Carrier  shall 
reimburse  OPM.  If  payment  is  not  received 
within  the  prescribed  time  frame,  OPM  shall 
withhold  the  amount  due  from  the 
subscription  charges  owed  the  Carrier  under 
paragraph  (a)  of  this  clause. 

*         •         •         •         • 

5.  In  1652.232-71  the  clause  date  is 
revised,  (laragraphs  (b),  (c),  and  (dj  are 
redesignated  as  (c),  (d),  cmd  (e) 
respectively,  paragraph  (a)  is  revised, 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 


ieS2J2M-71 
contrecta. 


Payments— experlance-ralad 


PAYMENTS  OAN  1999) 

(a)  OPM  will  pay  to  the  Carrier,  in  full 
settlement  of  its  obligations  under  this 
contract,  subject  to  adjustment  for  error  or 
fraud,  the  subscription  charges  received  for 
the  Plan  by  the  Employees  Health  Benefits 
Fund  (hereinafter  called  the  Fund)  less  the 
amounts  set  aside  by  OPM  for  the 
Contingency  Reserve  and  for  the 
administrative  expenses  of  OPM  and 
amounts  for  obligations  due  pursuant  to 
paragraph  (b)  of  this  clause,  plus  any 
payments  made  by  OPM  ftord  the 
Contingency  Reserve. 

(b)  OPM  will  notify  the  Carrier  of  amounts 
due  for  outstanding  obligations  under  the 
contract.  Not  later  than  60  days  after  the  date 
of  written  notice  from  OPM,  the  Carrier  shall 
ivimburse  OPM.  If  payment  is  not  received 
writhin  the  prescribed  time  frame,  OPM  shall 
withhold  the  amount  due  from  the 
subscription  c:harges  owed  the  Carrier  under 
paragraph  (a)  of  this  clause. 


16S2.244-70    [Amended] 

6.  In  section  1652.244-70,  in 
paragraph  (f).  the  FAR  reference 
"15.903(d)"  is  removed  and  the  FAR 
reference  "15.404-4(c)(4)(i)"  is  added  in 
its  place. 

7.  The  following  clauses  and  Text 
references  in  the  FEHBP  Clause  Matrix 
at  1652.3  are  revised  as  follows:  FAR 
52.215-22  and  FAR  15.804-8(a)  are 
revised  to  read  52.215-10  and  15.408(b) 
respectively;  52.215-24  and  15.804-8(c) 
are  revised  to  read  52.215-12  and 
15.408(d)  respectively;  52.215-27  and 
15.804-8(e)  are  revised  to  read  52.215- 
15  and  15.408(g)  respectively:  52.215- 
30  and  15.904(a)  are  revised  to  read 
52.215-16  and  15.408(h)  respectively; 
52.215-31  and  15.904(b)  are  revised  to 
read  52.215-17  and  15.408(i) 
respectively;  and  52.215-39  and 
15.804-8(0  are  revised  to  read  52.215- 
18  and  15.408(j)  respectively;  FAR 
52.215-70  is  revised  to  read  1652.215- 
70. 

8.  In  Subpart  1652.3,  FEHBP  Clause 
Matrix,  clause  number  52.222-36  is 
revised  to  read  Affirmative  Action  for 
Workers  writh  Disabihties. 

[PR  Doc.  96-27343  FilodlO-14-98;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart285 
p.D.  lOOTMq 

Atlantic  Tuna  Fishartas;  Atlantic 
Bluefin  Tuna  Genaral  Catagory 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

C^onuneroe. 

action:  Reopening  of  New  York  Bight 

fishery. 

SUMMARY:  NMFS  has  determined  that 
the  Atlantic  Bluefin  Tuna  (BFT)  General 
c:ategory  New  York  Bight  set-aside  has 
not  been  reached.  Therefore,  NMFS 
reopens  the  BFT  General  category  New 
York  Bight  fishery.  This  action  is  being 
taken  to  provide  for  Oneral  category 
fishing  opportimities  in  the  New  York 
Bight  area  only  and  to  ensure  additional 
collecrtion  of  biological  assessment  and 
monitoring  data. 

DATES:  Effective  October  9, 1998, 1  a.m. 
local  time  until  December  31, 1998,  or 
imtil  the  date  that  the  set-aside  quota  is 
determined  to  have  been  taken,  which 
will  be  published  in  the  Federal 
Register. 


FOR  FURTHER  MFORMATION  CONTACT: 
Sarah  McUughlin,  301-713-2347.  or 
Pat  Sdda,  978-281-9260. 
SUPPLEMENTARY  MFORMATION: 
Regulations  implemented  under  the 
auSiority  of  the  Atlantic  Timas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  BFT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CTR  part  285. 
Implementing  regulations  at  50  CFR 
285.22  subdivide  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Ck>nservation  of 
Atlantic  Tunas  among  the  various 
domestic  fishing  categories. 

Section  285.22(a)(3)  was  amended  on 
May  21, 1998  (63  FR  27862),  to  permit 
implementation  of  the  set -aside  for  the 
traditional  fall  New  York  Bight  fishery 
when  the  c»ast-wide  General  category 
fishery  has  been  closed  in  any  quota 
period.  The  New  York  Bight  set-aside 
area  is  defined  as  the  waters  south  and 
west  of  a  straight  line  originating  at  a 
point  on  the  southern  shore  of  Long 
Island  at  72*27'  W.  long.  (Shinnecock 
Inlet)  and  running  SSE  150°  true,  and 
north  of  38'>47'  N.  lat.  (DelaMrare  Bay). 
The  regulatory  amendment  allowed 
NMFS  more  flexibility  in  making  the 
quota  of  10  mt  set  aside  for  this  area 
available  to  coincide  with  the  presence 
of  BFT  in  the  Mud  Hole  area.  During  the 
previous  opening  of  the  New  York  Bight 
fishery,  effective  September  16-30,  no 
landings  of  large  mediiun  or  giant  BFT 
were  reported.  Therefore,  all  10  mt  of 
the  set-aside  remain.  NMFS  closed  the 
coastwide  Oneral  category  fishery  for 
October  through  December  effective 
October  5. 1998  (63  FR  54078,  October 
8. 1998). 

The  New  York  Bight  fishery  will 
reopen  effective  Friday,  October  9, 1998, 
1  a.m.  lcx:al  time  until  December  31, 
1998,  or  until  the  date  that  the  set-aside 
quota  is  detennined  to  have  been  taken, 
which  will  be  published  in  the  Federal 
Register.  Upon  the  effective  date  of  the 
New  York  Bight  reopening,  persons 
aboard  vessels  permitted  in  the  General 
category  may  fish  for,  retain,  possess,  or 
land  large  mediiun  and  giant  BFT  only 
in  the  New  York  Bight  set-aside  area 
specified  here,  until  the  set-aside  quota 
for  that  area  has  been  harvested.  BFT 
harvested  from  waters  outside  the 
defined  set-aside  area  may  not  be 
brought  into  the  set-aside  area.  Vessels 
permitted  in  the  Charter/Headboat 
c:ategory,  when  fishing  for  large  medium 
and  giant  BFT,  are  subject  to  the  same 
rules  as  General  category  vessels  when 
the  General  category  is  open. 

The  announcement  of  the  closure  date 
of  the  New  York  Bight  fishery  will  be 
filed  with  the  Office  of  the  Federal 
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Register  and  further  communicated 
through  the  Highly  Migratory  Species 
(HMS)  Fax  Networii.  the  HMS 
hiformation  Line,  NOAA  weather  radio, 
and  Coast  Guard  Notice  to  Mariners. 
Although  notification  of  the  closure  will 
be  provided  as  Cu*  in  advance  as 
possible,  fishermen  are  encouraged  to 
call  the  HMS  Infonnation  Line  to  check 
the  status  of  the  fishery  before  leaving 
for  a  fishing  trip.  The  phone  numbers 
for  the  HMS  hiiormation  Line  are  (301) 
713-1279  and  (978)  281-9305. 
Information  regarding  the  Atlantic  tima 
fisheries  is  also  available  toll  free 
through  NextLink  Interactive,  Inc..  at 
(888)  USA-TUNA. 

Claaaificatioii 

This  action  is  taken  under  50  CFR 
285.22  and  is  exempt  frt>m  review  under 
E.0. 12868. 


:l«U.S.C97l0<Mq. 
Dated:  October  8, 1998. 
BnMsCManlMad. 
Acting  Dinctor.  Ofjpc*  of  Sustainable 
FiMhtrim.  National  Marine  Fithmiet  Service. 
(PR  Doc  98-27S77  Piled  10-8-98;  3:S3  pm) 
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DCPARTMENT  OP  OOMMERCE 
NMkNMl  OmmiIc  and  AlmoaolMrte 


:ld. 


Eoonoinic 
CodlnttM 
ofttMQuNof 


AOmcv:  Natimal  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  aosura. 


FIWMftos  of  ttw 
ZwMOff  AlMka; 


NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  offihoie  component  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GQA).  This  actitm  is  necessary  to 
prevent  exceeding  the  1998  total 
allowable  catch  (TAC)  of  Pacific  cod 
allocated  to  vessels  catching  Pacific  cod 
for  processing  by  the  offshore 
component  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  October  9. 1998,  unUl  2400 
hrs.  A.l.t.,  December  31. 1998. 
RM  RIRTMm  ■romiATIOM  CONTACT: 
Andrew  Smoker.  907-486-6919. 


SUPPLIMCNTARY  INTOmUTION;  The 
groimdfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Manasement 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnustm- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  1998  TAC  of  Pacific  cod  allocated 
to  vessels  catching  Pacific  cod  for 
processing  by  the  ofbhore  component  in 
the  Central  Regulatory  Area  %vas 
established  as  3.337  metric  tons  by  the 
Final  1998  Harvest  Specifications  of 
Groundfish  for  the  GOA  (63  FR  12027. 
March  12. 1998).  See  S  679.20(c)(3)(iii). 

In  acxxudance  tvith  S679.20(dMl)(i). 
the  Administrator.  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  1998  TAC  of  Pacific 
cod  allocated  to  vesseb  catching  Padfic 
cod  for  processing  by  the  offshore 
component  in  the  Central  Regulatory 
Area  of  the  GOA  will  be  reached. 
Therefore,  the  Regiooal  Administrator  is 
establishing  a  directed  fishing 
allo««rance  of  2.000  mt.  and  is  setting 
aside  the  remaining  1.337  mt  as  bycatch 
to  support  other  anticipated  groundfidi 
fisheries.  In  aocordance  with 
§  e79.20(dMlNiii).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  fcn- 
proresaing  by  the  ofEriiore  component  in 
the  Central  Regulatory  Area  of  the  GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
S  679.20(e)  and  (f). 


This  action  responds  to  the  best 
available  infonnatioo  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1998  TAC  of  Pacific 
cod  allocated  to  vessels  catching  Pacific 
cod  far  processing  by  the  offshore 
compooisnt  in  the  Central  Regulatory 
Area  of  the  GOA.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  public  interest,  and  further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d).  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C  1801  et  teq. 


Dated:  October  8. 1998. 

BnioaCMerabeed. 

Acting  Dinctor.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc  98-27669  Piled  10-9-98:  2:34  pm] 
aauMQ  oooa  ssis-as-F 


DEPARTMENT  OF  COMMERCE 

IMIofMl  Oceanic  and  Atnoapharfc 
Administration 

SOCFRParteTS 

IDeekst  No.  •712082t7-i064-08;  I.D. 
lOOiMq 

FMMflaa  Of  Ilia  Exduahra  Economic 
Zona  Off  Alaaka;  Pacific  Cod  In  ttia 
Central  Regulatory  Area  of  tiia  Gulf  of 


AOBICV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 


':  NMFS  is  pn^bitii^  directed 
fishing  for  Pacific  cod  by  vessels 
catdiing  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Centzal 
Regulatory  Area  of  the  Gulf  of  Aladca 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  1998  total 
allowable  catch  (TAC)  of  Pacific  cod 
allocated  to  vesseb  catching  Pacific  cod 
for  processing  by  the  inshore 
component  in  this  area. 
DATn:  Efiisctive  1200  hrs.  Alaska  local 
time  (A.l.t).  October  9. 1998.  until  2400 
hrs.  A.l.t..  December  31. 1998. 
FOR  RNmWI  aiFOIlMTION  CONTACT: 
Andrew  Smoker.  907-586-7228. 
aUPPLEMBfTARY  MTOMIATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
anoording  to  the  Fishery  Managonent 
Plan  far  Ooundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservatian  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  SO  CFR  part  679. 

The  1998  TAC  of  Pacific  cod  allocated 
to  vesseb  catching  Pacific  cod  bx 
processing  by  the  inshore  component  in 
the  Central  Regubtory  Area  was 
established  as  30.037  metric  tons  (mt) 
by  the  Final  1998  Harvest  Specifications 
of  Groundfish  for  the  GOA  (63  FR 
12027,  March  12. 1998).  See 
§  679.20(c)(3).  On  April  16. 1998  (63  FR 
18848)  it  was  increased  by  an 
apportionment  of  reserves  to  37,548  mt. 
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The  fishery  for  Pacific  cod  by  vesseb 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Central 
Regubtory  Area  of  the  GOA  was  closed 
to  directed  fishing  under 
§679.20(d)(l)(iu)  on  March  10, 1998, 
(63  FR  12416  March  13. 1998)  and 
opened  to  directed  fishing  on  October  5. 
1998  (63  FR  52986)  in  order  to  fully 
utilize  the  TAC. 

The  Regional  Administrator  has 
establishing  a  directed  fishing 
allowance  of  37,448  mt,  and  is  setting 
aside  the  remaining  100  mt  as  bycatch 
to  support  other  anticipated  groimdfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iu).  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
vesseb  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Central  Regulatory  Area  of  the  GOA. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regubtions  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  infonnation  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1998  TAC  of  Pacific 
cod  allocated  to  vesseb  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Central  Regubtory 
Area  of  the  GOA.  A  delay  in  the 
efiisctive  date  is  impracticable  and 
contrary  to  the  public  interest,  and 
further  deby  would  only  result  in 
overharvest.  NMFS  finds  for  good  cause 
that  the  implementation  of  this  action 
should  not  be  debyed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
deby  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  frt>m  review  under  E.O. 
12866. 

Aalhority:  16  U.S.C.  1801  et  seq. 

Dated:  October  8. 1998. 
Bruce  C  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc  98-27668  Filed  10-9-^8;  2:34  pml 

aajjNO  C006  Mi»4a-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharte 
Adminlatratton 

50  CFR  Part  679 

[Dockat  No.  971208297-8064-02;  LD. 
100M6B] 

Flahertee  Of  the  Exckiahfe  Economic 
Zone  on  Alaaka:  Pacific  Cod  In  the 
Weatom  Regulatory  Area  of  ttie  QuH  of 


AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  vesseb 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Western 
Regubtory  Area  of  the  Gulf  of  Alaska 
(GOA).  Thu  action  b  necessary  to 
prevent  exceeding  the  1998  total 
allowable  catch  (TAC)  of  Pacific  cod 
allocated  to  vesseb  catching  Pacific  cod 
for  processing  by  the  inshore 
component  in  this  area. 
DATES:  Efiisctive  1200  hrs,  Alaska  local 
time  (A.l.t.).  October  11, 1998.  until 
2400  hrs.  A.l.t..  December  31. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Andrew  Smoker.  907-586-7228. 
SUPPLEMENTARY  MFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Abska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  1998  TAC  of  Pacific  cod  allocated 
to  vesseb  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Western  Regubtory  Area  was 
established  as  16,682  metric  tons  (mt) 
by  the  Final  1998  Harvest  Specifications 
of  Groundfish  for  the  GOA  (63  FR 
12027,  March  12. 1998).  See 
§  679.20(c)(3).  On  April  16, 1998  (63  FR 
18848)  it  was  increased  by  an 
apportionment  of  reserves  to  20,853  mt. 

The  fishery  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Western 
Regubtory  Area  of  the  GOA  was  closed 
to  directed  fishing  under 
§679.20(d)(l)(iu)  on  March  3. 1998,  (63 
FR  11160.  March  6, 1998)  and  opened 
to  directed  fishing  on  October  5. 1998. 


(63  FR  S298S)  in  order  to  hdly  utilize 
die  TAC 

The  Re^onal  Administrator  has 
establishhig  a  directed  fishing 
allowance  of  20,753  mt,  and  is  setting 
aside  the  remaining  100  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently,  NMFS  u  prohibiting 
directed  fishing  for  Pacific  cod  by 
vesseb  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Western  Regubtory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regubtions  at 
§  679.20(e)  and  (f). 

Claaaification 

Thb  action  responds  to  the  best 
available  inftwmation  reoenUy  obtained 
from  the  fishery.  It  must  be 
implemented  immedutely  to  prevent 
overtiarvesting  the  1998  TAC  of  Pacific 
cod  allocated  to  vessels  catching  Pacific 
cod  for  processing  by  the  inshcwe 
component  in  the  Western  Regulatory 
Area  of  the  GOA.  A  deby  in  the 
efiisctive  date  b  impracticable  and 
contrary  to  the  public  interest,  and 
further  deby  would  only  result  in 
overharvest.  NMFS  finds  for  good  cause 
that  the  implementation  of  this  action 
should  not  be  debyed  for  30  days. 
Accordingly,  under  5  US.C  553(d),  a 
deby  in  the  efiiactive  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  October  9, 1998. 
Richard  W.  Sunii, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc  98-27736  Filed  10-9-98;  4:44  pm) 
t  OOOE  M1S-ta-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherfc 
AdmlnistFatlon 

50  CFR  Part  679 

[Doctet  No.  971208297-8064-02,  LD. 

Fisheries  of  the  Economic  Exclusive 
Zone  on  Alaska;  Trawl  Gear  m  the  Gulf 
of  Alaska 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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action:  Qosura. 


f:  NMFS  is  closing  directed 
fishing  for  groundfish  by  vessels  using 
tnwl  gear  in  the  Gulf  of  Alaska  (GOA). 
except  for  directed  fishing  for  pollock 
by  vessels  using  pelagic  tnwl  gear  in 
those  portions  of  the  GOA  open  to 
directed  fishing  for  pollocL  This  action 
is  necessary  because  the  1998  Pacific 
halibut  prohibited  species  catch  (PSC) 
limit  for  tnwl  gear  in  the  GOA  has  been 
caught. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.).  October  9. 1998.  until  1200 
hn,  A.l.t..  December  31. 1998. 
PON  F1INTM0I MFONMATKM  OONTACT: 
Mary  Furuneas.  907-58&-7228. 

«:NMFS 

;  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
wffth  the  FMP  appear  at  subpart  H  of  SO 
CFR  part  600  and  50  CFR  part  679. 

The  Final  1998  Harvest  Specifications 
of  Groundfish  for  the  GOA  (63  FR 
12027.  March  12, 1998)  established  the 
1998  Pacific  halibut  PSC  limit  for 

>ls  using  trawl  gear  at  2,000  metric 


tons  (mt).  The  Acting  Administrator, 
Alaska  Region,  has  <^ermined.  in 
accordance  tvith  §679.21(d)(7)(i),  that 
vessels  engaged  in  directed  fishing  for 

Giundfish  with  trawl  gear  in  the  GOA 
ve  caught  the  1998  Pacific  halibut 
PSC  limit.  Therefore,  NMFS  is  closing 
the  directed  fishery  for  groundfish  by 
vessels  using  trawl  gear  in  the  GOA. 
except  for  directed  fishing  for  pollock 
by  vessels  using  pelagic  trawl  gear  in 
those  portions  of  the  GOA  that  remain 
open  to  directed  fishing  for  pollock. 

Maximum  retainable  oycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Claasification 

This  action  responds  to  the  best 
available  information  recently  obtained 
bx>m  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
exceeding  the  1998  trawl  Pacific  halibut 
PSC  limit.  Providing  prior  notice  and  an 
opportimity  for  public  comment  on  this 
action  is  impracticable  and  contrary  to 


the  public  interest.  The  fleet  has  caught 
the  1998  trawl  Pacific  halibut  PSC  limit 
in  the  GOA.  Further  delay  would  only 
result  in  the  1998  tnwl  Pacific  halibut 
PSC  limit  being  exceeded  and  disrupt 
the  FMP's  objective  of  limiting  tnwl 
Pacific  halibut  mortality.  NMFS  finds 
for  good  cause  that  the  implementation 
of  this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  U.S.C  553(d). 
a  delay  in  the  ^foctive  date  is  hereby 
waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  &x>m  review  under 
E.0. 12866. 

AvdMrtty:  16  U.S.C  1801  ef  Beq. 

Dated:  Octobn  9. 1996. 
Uduud  W.  Swdi. 

Acting  Dinctor,  Office  ofSugtaiaable 
FiMheriet,  NatiomJ  Marina  FiMheriea  Service. 
(FR  [>oc  96-27735  FiM  10-9-98;  4:44  pm) 
I  Mil 


OEPARTMENT  OF  COMMCnCC 
NafDonal  OoewUc  and  AtonoaplMflc 


SO  CFR  Part  079 

(DookatNo.  971t(NS97-M64-0S:  LO. 
lOOMtC) 

Flaherfes  of  ttw  Exdualve  Economic 
Zone  Off  Alaaka;  PoHock  In  SMtsllcal 
Area  620  of  the  Quif  of  Alaaka 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administntion  (NOAA). 
Commerce. 

ACTION:  Closure. 


r:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
620  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  1998  total  allowable  catch  (TAG)  of 
pollock  in  this  area. 
DATES:  Efiective  1200  bra.  Alaska  local 
time  (A.Lt.).  October  12. 1998.  until 
2400  hn.  A.l.t..  December  31. 1998. 

FOR  RMTHER  MFONMATION  CONTACT: 
Thomas  Pearson.  907-486-6919. 
8UPPIXMENTARY  MF0MIAT10N:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 


under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

In  accordance  with  §679.20(c)(3)(U). 
the  Final  1998  Harvest  Specifications  of 
(koundfish  for  the  GOA  (63  FR  12027, 
March  12. 1998)  established  the  amount 
of  the  1998  TAG  of  pollock  in  Statistical 
Area  620  of  the  GOA  as  50,045  metric 
tons  (mt). 

ha  accordance  with  $  679.20(d)(l  )(i). 
the  Administntor.  Alaska  Region, 
NMFS  (Regional  Administntor),  has 
determined  that  the  1998  TAG  for 
pollock  will  be  readied.  Therefore,  the 
Regional  Administntor  is  establishing  a 
directed  fishing  allowance  of  49,845  mt, 
and  is  setting  aside  the  remaining  200 
mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  In 
accordance  with  §679.20(d)(l)(ui).  the 
Regional  Administrator  finds  that  this 
directed  fishing  allowance  has  been 
reached.  Conaequently,  NMFS  is 
prohibiting  directed  fii^iing  for  pollock 
in  Statistical  Area  620  of  the  GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  reguJaUons  at 
S  679.20(e)  and  (f). 

GUaaification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1998  TAG  of  pollock 
for  Statistical  Area  620  of  the  GOA.  A 
delay  in  the  effective  date  is 
impracticable  and  contrary  to  the  public 
interest.  Further  delay  would  only  result 
in  overharvest.  NMFS  finds  for  good 
cause  that  the  implementation  of  this 
action  should  not  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d).  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.0. 12866. 

Aotfaorily:  16  U.S.C  1801  et  seq. 

Dated:  October  9, 1998. 
Richanl  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  htarine  Fisheries  Service. 
IFR  Doc.  96-27734  Filed  10-9-98;  4:44  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuarKe  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Faderal  Aviation  Adminiatration 

14  CFR  Part  39 

[Dodwt  Na  98-NM-258-AD] 

RIN2120-AA64 

Airworthineaa  Directivea;  Boeing 
Modal  737-600.  -700,  and  -800  Seriea 
Airplanaa 

AGBUCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

StJMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-600,  -700. 
and  -800  series  airplanes.  This  proposal 
would  require  repetitive  inspections  to 
detect  damage  of  the  aft  strut  insulation 
blanket.  This  proposal  also  would 
require  eventual  replacement  of  the 
insulation  blankets  with  new,  improved 
blankets,  which  would  constitute 
terminating  action  for  the  requirements 
of  this  AD.  This  proposal  is  prompted 
by  reports  of  damaged  aft  strut . 
insulation  blankets.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  damage, 
which  could  result  in  exposure  of  the 
lower  surface  of  the  strut  to  extreme 
high  temperatures,  consequent  creation 
of  a  source  of  fuel  ignition,  and 
increased  risk  of  a  fuel  tank  explosion 
and  fire. 

DATES:  Comments  must  be  received  by 
November  30,  1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
258-AD.  1601  Lind  Avenue,  SW., 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bom 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Gonzalez.  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2682; 
fax  (425)  227-1181. 

supPLseiTARY  information: 


Conaments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  jjersons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-258-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-258-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 


Discussion 

The  FAA  has  received  reports 
indicating  that  during  an  evaluation  of 
the  aft  strut  insulation  blankets  that 
were  installed  on  three  Boeing  Model 
737  series  flight  test  airplanes,  cracks 
were  found  in  the  face  sheets  of  the 
insulation  blankets.  Inspections  on  five 
in-service  airplanes  revealed  two 
additional  airplanes  with  such  cracked 
insulation  blankets.  At  the  time  these 
damaged  insulation  blankets  were 
detected,  the  two  in-service  airplanes 
had  accumulated  730  flight  hours  and 
946  flight  hours,  respectively.  Damage 
of  these  insulation  blankets,  which  are 
located  between  the  engine  exhaust 
nozzle  and  the  underside  of  the  aft 
compartment  of  the  engine  strut,  could 
cause  the  temperature  on  the  bottom  of 
that  compartment  to  exceed  normal 
limits  during  engine  operation.  That 
compartment  is  located  immediately 
below  the  wing  fuel  tank  and  contains 
hydraulic  lines  and  components  where 
fuel  leaks  may  occur.  Such  damage,  if 
not  corrected,  could  result  in  exposure 
of  the  lower  surface  of  the  strut  to 
extreme  high  temperatures,  consequent 
creation  of  a  source  of  fuel  ignition,  and 
increased  risk  of  a  fuel  tank  explosion 
and  fire. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
54A1038,  dated  May  7,  1998,  as  revised 
by  Notice  of  Status  Change  737- 
54A1038  NSC  01,  dated  June  18,  1998. 
which  describes  procedures  for 
repetitive  visual  and  borescope 
inspections  to  detect  cracks  in  and/or 
separation  of  the  face  sheet  of  the  aft 
strut  insulation  blanket.  The  alert 
service  bulletin  also  describes 
procedures  for  replacement  of  the  aft 
strut  insulation  blanket  with  a  new. 
improved  blanket,  which  would 
eliminate  the  need  for  the  repetitive 
inspections.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
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specified  in  the  alert  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  Rule  and 
Alert  Service  Bulletin 

Operators  should  note  that  this  AD 
proposes  to  mandate,  within  18  months, 
the  replacement  of  the  aft  strut 
insulation  blankets  that  is  described  in 
Boeing  Alert  Service  Bulletin  737- 
54A1038,  as  revised  by  Notice  of  Status 
Change  737-54A1038  NSC  01,  as 
terminating  action  for  the  repetitive 
inspections. 

The  FAA  has  determined  that  long- 
term  continued  operational  safety  will 
be  better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long- 
term  inspections  may  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  continual  inspections,  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  inspections  and  more 
emphasis  on  design  improvements.  The 
proposed  replacement  requirement  is  in 
consonance  with  these  conditions. 

Cost  Impact 

There  are  approximately  33  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  26 
airplanes  of  U.S.  registry  would  be 
affected  bv  this  proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,560,  or 
$60  per  airplane,  per  inspection  cycle. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 

f>ropo8ed  replacement,  at  an  average 
abor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  Bgures.  the 
cost  impact  of  the  replacement  proposed 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $1,560,  or  $60  per 
airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "signiflcant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  pref>ared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Pail  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Aulliority:  49  U.S.C.  106(g),  40113.  44701. 


f  39.13    CAn 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeiiig:  Docket  98-NM-258-AD. 

Applicability:  Model  737-600.  -700.  and 
-800  series  airplanes,  line  numbers  1  through 
64  inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  Tm 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  tht 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eH^ect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  of  the  aft  strut 
insulation  blankets,  which  could  result  in 
exposure  of  the  lower  surface  of  the  strut  to 
extreme  high  temperatures,  consequent 
creation  of  a  source  of  fuel  ignition,  and 
increased  risk  of  a  fuel  tank  explosion  and 
fire,  accomplish  the  following: 

(a)  Within  500  flight  hours  since  date  of 
manufacture  of  the  airplane,  or  within  30 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  perform  a  visual  or 
borescope  inspection  to  detect  damage 
(cracks  greater  than  2.00  inches  andyor 
separation  of  the  face  sheet)  of  the  aft  strut 
insulation  blanket,  part  number  (P/N) 
S315A213-42,  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-54A1038.  dated 
May  7, 1998,  as  revised  by  Notice  of  Status 
Change  737-54A1038  NSC  01,  dated  )une  18. 
1998.  Thereafter,  repeat  the  visual  or 
borescope  inspection  at  intervals  not  to 
exceed  250  flight  hours. 

(b)  If  damage  (cradu  greater  than  2.00 
inches  and/or  separation  of  the  face  sheet)  of 
any  aft  strut  insulation  blanket  is  detected 
during  any  inspection  required  by  paragraph 
(a)  of  this  AD.  prior  to  further  flight, 
accomplish  either  paragraph  (b)(1)  or  (b)(2)  of 
this  AD. 

(1)  Replace  any  damaged  insulation 
blanket  having  P/N  S315A213-42  Mrith  a  new 
insulation  blanket  having  P/N  S315A213-42. 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-54A1038,  dated  May  7,  1998,  as 
revised  by  Notice  of  Status  Change  737- 
54A1038  NSC  01.  dated  June  18.  1998. 
Thereafter,  repeat  the  visual  or  borescope 
inspecUon  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  250  flight 
hours.  Or 

(2)  Replace  any  damaged  insulation 
blanket  having  P/N  S315A213-42  with  a 
new,  improved  insulation  blanket  having  P/ 
N  S315A213-47,  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-54A1038,  dated 
May  7.  1998.  as  revised  by  Notice  of  Status 
Change  737-54A1038  NSC  01,  dated  June  18. 
1998.  Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

(c)  Within  18  months  after  the  effecUve 
date  of  this  AD,  replace  any  aft  strut 
insulation  blanket  having  P/N  S315A213-42 
with  a  new,  improved  insulation  blanket 
having  P/N  S3 15A2 13-47,  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
54A1038,  dated  May  7, 1998,  as  revised  by 
Notice  of  Status  Change  737-54A1038  NSC 
01,  dated  June  18, 1998.  Accomplishment  of 
this  replacement  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 
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Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
5, 1998. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-27603  Filed  10-14-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

Poctot  No.  98  NM  250-ADl 

RIN2120^AA64 

Airworthiness  Directives;  Fokker 
Model  F.28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).        

SUMMARY;  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F.28  Mark  0100 
series  airplanes.  This  proposal  would 
require  modification  of  the  aft  cabin 
sidewall  area  to  improve  decompression 
venting.  For  certain  airplanes,  this 
proposal  also  would  require 
modification  of  the  aft  wardrobe/ 
stowage  area  door  and  installation  of 
decompression  panels  to  improve 
decompression  venting.  This  proposal  is 
prompted  by  issu&nce  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  damage  to 
the  cabin  floor  in  the  event  of  sudden 
decompression  in  the  cargo 
compartment,  which  could  result  in 
injury  to  passengers,  reduced  structural 
integrity  of  the  airplane,  and  the  loss  of 
airplane  systems. 

DATES:  Comments  must  be  received  by 
November  16. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
250-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 


location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday;  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Services  B.V..  Technical  Support 
Department.  P.O.  Box  75047, 1117  ZN 
Schiphol  Airport,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMBHTARY  INFORMATION: 

Comments  Invited  

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  ex&mination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  res{>onse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-250-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-250-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 


the  Netherlands,  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Fokker  Model  F.28  Mark  0100  series 
airplanes.  The  RLD  advises  that  the 
decompression  venting  provisions  in 
the  aft  cabin  sidewall  area  and  in  the  aft 
wardrobe/stowage  area  are  inadequate 
in  reducing  the  pressure  differential 
between  the  passenger  and  cargo 
compartments  in  the  event  of  a  sudden 
decompression  of  the  cargo 
compartment.  Such  inadequate 
reduction  in  the  pressure  differential 
could  result  in  damage  to  the  cabin 
floor.  This  condition,  if  not  corrected, 
could  result  in  injury  to  passengers, 
reduced  structural  integrity  of  the 
airplane,  and  loss  of  airplane  systems. 

Explanation  of  Relevant  Service 
Information 

Fokker  has  issued  Service  Bulletin 
SBFlOO-25-082,  Revision  1,  dated  May 
7, 1998,  which  describes  procedures  for 
modification  of  the  aft  cabin  sidewall 
area  to  improve  decompression  venting. 
For  airplanes  equipped  with  an  aft 
service/emergency  door,  Fokker  also  has 
issued  Sendee  Bulletin  SBFl  00-25-083. 
dated  April  30. 1998,  which  describes 
procedures  for  modification  of  the  aft 
wardrobe/stowage  area  door  and 
installation  of  decompression  panels  to 
improve  decompression  venting. 

Accomplishment  of  the  actions 
specified  in  these  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  conditioiL  The  RLD 
classified  these  service  bulletins  as 
mandatory  and  issued  Dutch 
airworthiness  directive  BLA  1998-065 
(A),  dated  May  29. 1998,  in  order  to 
assiue  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  tyfw 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requireaenls  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  airplanes  of  the  same 
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type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Coat  Impact  ( 

The  FAA  estimates  that  127  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

For  all  airplanes,  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
modification  of  the  aft  cabin  sidewall 
area,  at  an  average  labor  rate  of  S60  per 
work  hour.  Required  parts  would  cost 
approximately  $3,450  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $529,590,  or  $4,170  per 
airplane. 

For  airplanes  equipped  with  an  aft 
service/emergency  door  (70  airplanes), 
it  would  take  approximately  6  tvoik 
hours  per  airplane  to  accompUsh  the 
modification  of  the  ait  wardrobe/ 
stowage  area  door  and  installation  of 
decompression  panels,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $9,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $655,200,  or  $9,360  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  baaed  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  writh  Executive  Order 
12612.  it  is  determined  that  this 

!>roposal  iwould  not  have  sufficient 
iaderalism  impUcations  to  tvarrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    (AmandMq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokkar  Serrices  B.V.:  Docket  98-NM-250- 
AD. 

Applicability:  Model  F.28  Mark  0100  series 
airplanes,  serial  numbers  11244  through 
11504  inclusive.  11506.  11507. 11509, 11512 
tiuougb  11515  inclusive,  11517. 11519, 
11520. 11522, 11523,  and  11527;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AO  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  cabin  floor  in  the 
event  of  sudden  decompression  in  the  cargo 
compartment,  which  could  result  in  injury  to 
passengers,  reduced  structural  integrity  of  the 
airplane,  and  the  loss  of  airplane  systems, 
accomplish  the  following: 

(a)  For  airplanes  listed  in  Fokker  Service 
Bulletin  SBFlOO-25-082,  Revision  1,  dated 
May  7, 1998:  Within  26  months  after  the 
efiiBctive  date  of  this  AD,  modify  the  aft  cabin 
sidewall  area  to  improve  decompression 
venting  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-25-082,  Revision  1,  dated 
May  7, 1998. 

(b)  For  airplanes  listed  in  Foklwr  Service 
Bulletin  SBPlOO-25-083,  dated  April  30, 
1998:  Within  26  months  after  the  effective 


date  of  this  AD,  modify  the  aft  wardrobe/ 
stowage  area  door  and  install  decompression 
panels  to  improve  decompression  venting  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-25-083.  dated  April  30, 1998. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  1998- 
065  (A),  dated  May  29, 1998. 

Issued  in  Renton,  Washington,  on  October 
5, 1998. 
Dairell  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  9»-NM-23»-AI>] 

RIN  2120-nAA64 

Airworthiness  DlrscHves;  Saab  Model 
SAAB  2000  Series  Alr|>lanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

StJMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  2000  series 
airplanes.  This  proposal  would  require 
replacement  of  the  end-pieces  of  the 
expansion  chamber  attenuator  (ECA)  for 
the  standby  pump  of  the  Niunber  2 
hydraulic  system  with  new,  improved 
end-pieces.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
acti(His  specified  by  the  proposed  AD 
are  intended  to  prevent  leakage  of 
hydraulic  fluid  from  the  Niunber  2 
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hydraulic  system  due  to  failiue  of  the 
end-pieces  of  the  ECA,  which  could 
result  in  loss  of  nose  wheel  steering, 
flap  operation,  normal  landing  gear 
operation,  and  reduced  redimdancy  in 
the  brake  and  flight  controls  systems. 
DATES:  Comments  must  be  received  by 
November  16, 1998. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
239-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  refBrenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
fOR  FURTNER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110: 
fax  (425)  227-1149. 

suppi  ryniTARY  sroRHATKM: 

Conuaents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  viewrs,  or  argiuqents  as 
they  may  desire.  Commtmications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  98-NM-239-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-239-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Diaciissioa 

The  Luftfartsverket  (LFV).  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  2000  series  airplanes.  The 
LFV  advises  that  it  has  received  reports 
of  excessive  leakage  of  hydraulic  fluid 
from  the  Number  2  hydraulic  system. 
The  cause  of  such  leakage  has  been 
attributed  to  failure  of  the  aliuninum 
end-pieces  on  the  expansion  chamber 
attenuator  (ECA)  of  the  standby  pump 
for  the  Niunber  2  hydraulic  system.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  nose  wheel  steering,  flap 
operation,  normal  landing  gear 
operation,  and  reduced  redundancy  in 
the  brake  and  flight  controls  systems. 

Explanation  of  Relevant  Service 
InfimnatioD 

Saab  has  issued  Service  Bulletin 
2000-29-016,  dated  April  17, 1998, 
which  describes  procedures  for 
replacement  of  the  two  oid-pieces  of  the 
ECA  for  the  standby  pump  for  the 
Number  2  hydraulic  system  with  new, 
improved  end-pieces  constructed  of 
steel.  AoccHnplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  LFV 
classified  this  service  bulletin  as 
mandatory  and  issued  Swedish 
airworthiness  directive  (SAD)  1-126, 
dated  April  20. 1998,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Sweden. 

FAA's  Condiwions 

This  airplane  model  is  manufectured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 


certificated  for  operation  in  the  United 
States. 

Explaaation  of  ReqairemeBts  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  action  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  Propoeed  Rule  and 
Service  InfiMmation 

Operators  should  note  that  the 
referenced  service  bulletin  recommends 
incorporation  of  Saab  Modification  6096 
(reference  Saab  Service  Bulletin  2000- 
29-015)  at  the  time  of  accomplishment 
of  the  actions  described  in  Saab  Service 
Bulletin  2000-29-016.  Saab 
Modification  6096  is  similar  to  Saab 
Modification  6132  (reference  Saab 
Service  Bulletin  2000-29-016),  in  that  it 
addresses  modification  of  the  end- 
pieces  of  the  expansion  chamber 
attenuator  (ECA)  of  the  Number  3 
hydraulic  system.  However,  this 
proposed  AD  would  not  require 
inoMporation  of  Modification  6096 
since  modification  of  the  Number  2 
hydraulic  system  adequately  addresses 
the  unsafe  condition. 

Cost  Impact 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accompUsh  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  wrork  hour.  Required 
parts  would  cost  approximatefy  S820 
per  airplane.  Based  on  these  figuies.  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,000.  or 
$1,000  p«-  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposied  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
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federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "sionificant  rule"  under  the  DOT 
Ragmatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


UM  ofSdhiacts  u  14  CFR  Put  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaed  Aaemfaneal 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  propoaes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PARTW  AinwownwicBg 

OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Aolkariljr:  49  U.S.C  106(g),  40113, 44701. 


|3t.1l 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
diiective: 

SaA  AircnA  AB:  Docket  98-NM-239-AO. 

AopHcabUity:  Model  SAAB  2000  serin 
airplanes,  Mrial  numben  -004  through  -009 
Induslvr,  certificated  in  any  category. 

Nelt  1:  This  AD  applies  to  each  airplane 
identified  In  the  piecading  appUcabilitv 
provisioa.  nfudlasa  of  whatMr  it  has  been 
modified,  altarsd,  or  repaired  in  the  uea 
subject  to  the  raquirsments  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
npaiied  to  that  the  perfannance  of  the 
requirements  of  this  AO  Is  aflected,  tlie 
owner/operator  must  request  approval  for  an 
altematlva  method  of  oonpllance  in 
accordance  with  peragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efkct  of  the  modification,  altsration.  or 
repair  oo  the  unsafe  condition  addressed  by 
this  AO:  and.  if  the  unsafe  conditioo  has  not 
been  elimlneted,  tlie  request  should  include 
specific  proposed  ectioos  to  address  it 

Complkum:  Required  as  indicated,  unless 
acoompUshed  pfevlously. 

To  pravant  leekags  of  hydraulic  fluid  from 
the  Number  2  hydraulic  system  due  to  feiluie 
of  the  eod-piecas  of  the  expension  chamber 
attanualac  (BCA).  which  could  rssult  in  loss 


of  nose  wheel  steering,  flap  operation, 
normal  landing  gear  operation,  and  reduced 
redundancy  in  the  braJce  and  flight  controls 
systems,  accomplish  the  following: 

(a)  Within  4  months  after  the  efl^tive  date 
of  this  AO,  replace  the  two  end-pieces  of  the 
EGA  of  the  standby  pump  for  the  Number  2 
hydraulic  system  with  new,  unproved  end- 
pieces  constructed  of  steel,  in  accordance 
with  Saab  Service  Bulletin  2000-29-016, 
dated  April  17, 1998. 

(b)  As  of  the  effsctive  date  of  this  AD,  no 
person  shall  install  on  any  airplane  any  EGA 
having  P/N  7329114-691. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Nele  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
sccoiirdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Nele  9:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  (SAD)  1- 
126,  dated  April  20, 19^. 

Issued  in  Renton,  Washington,  on  October 
5.1998. 


DaneUM.! 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-27601  Filed  10-14-98:  8:45  am) 
■ajjNQ  0001 4eie-is-u 


DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Administration 

14  CFR  Part  39 

[Dooliat  No.  M-NM-221-AQ1 

MN2120-AA64 

Airwonhinaaa  Oiracttvea;  Dassault 
Modal  Myalaia  Falcon  20  Sarlaa 
Alrplanaa,  Fan  Jal  Falcon  Sariaa 
AifptonaSt  and  Fan  Jet  Falcon  Sanaa 
0,  E,  and  F  Sariaa  Alrplanaa 

AOBCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Dassault  Model  Mystere-Falcon  20 
series  airplanes.  Fan  Jet  Falcon  series 


airplanes,  and  Fan  Jet  Falcon  Series  D, 
E,  and  F  series  airplanes.  This  proposal 
would  require  revising  the  Airplane 
Flight  Manual  (AFM)  to  provide  the 
fli^t  crew  with  certain  emergency 
procedures  associated  with  an  engine 
fire,  or  a  rear  compartment  fire  or 
overheat  conditions.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  fire  from 
spreading  throughout  the  airplane  due 
to  an  engine  fire,  or  with  a  rear 
compartment  fire  or  overiieat 
conditions. 

DATES:  Comments  must  be  received  by 
November  16, 1998. 
AOOnESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  9S-NM- 
221-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Dassault  Falcon  Jet.  P.O.  Box  2000, 
South  Hackensack,  New  Jersey  07606. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110: 
fax  (425)  227-1149. 
StiPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposiad  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
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in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-221-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-221-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generate  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Dassault 
Model  Mystere-Falcon  20  series 
airplanes.  Fan  Jet  Falcon  series 
airplanes,  and  Fan  Jet  Falcon  Series  D. 
E,  and  F  series  airplanes.  The  DGAC 
advises  that,  during  takeoff  of  a  Fan  Jet 
Falcon  series  airplane,  an  uncontained 
engine  failure  occurred  when  a  bird  was 
ingested  into  the  engine.  Fragments 
from  the  engine  then  penetrated  the 
fuselage  and  two  fuel  feed  tanks  in  the 
rear  compartment,  which  ignited  a  fire 
that  spread  throughout  the  airplane.  If 
the  flight  crew  is  imaware  of  the 
emergency  procedures  associated  with 
an  engine  fire,  or  with  a  rear 
compartment  fire  or  overheat 
conditions,  a  fire  could  spread 
throughout  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Dassault  Aviation  has  issued  Mystere- 
Falcon  731  Falcon  Retrofit  20  Airplane 
Flight  Manual  DTM30528,  Revision  10, 
dated  January  20, 1998  (for  Model 
Mystere-Falcon  20  series  airplanes),  and 
Fan  )et  Falcon  20  Airplane  Flight 
Manual  DTM589/590/591/592,  Revision 
49,  dated  January  20, 1998  (for  Model 
Fan  Jet  Falcon  series  airplanes  and 
Model  Fan  Jet  Falcon  Series  D.  E.  and 
F  series  airplanes).  These  AFM  revisions 
provide  the  flight  crew  with  certain 
emergency  procedures  associated  with 
an  engine  fire,  or  with  a  rear 
compartment  fire  or  overheat 
conditions.  Accomplishment  of  the 
actions  specified  in  these  AFM  revisions 
is  intended  to  adequately  address  the 


identified  unsafe  condition.  The  DGAC 
classified  these  AFM  revisions  as 
mandatory  and  issued  French 
airworthiness  directive  98-114-023(B). 
dated  March  11. 1998.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pureuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  aU  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
PropoaedRule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
revising  the  AFM  to  provide  the  flight 
crew  with  certain  emergency  procedures 
associated  with  an  engine  fire,  or  with 
a  rear  compartment  fire  or  overheat 
conditions. 

Cost  Impact 

The  FAA  estimates  that  197  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  woik  hour  per  airplane 
to  accomplish  the  proposed  AFM 
revision,  and  that  iha  average  labor  rate 
is  S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AJD  on  U.S.  operators  is  estimated  to  be 
$11,820.  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  hiture  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  disciissed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Dodwt. 
A  copy  of  it  may  l>e  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  ofSobiecIs  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
AdministratOT.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

§38.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Daanuh  Aviatioii:  Docket  98-NM-221-AD. 

Applicability:  All  Model  Mystere-Falcon  20 
series  airplanes.  Fan  )et  Falcon  series 
airplanes,  and  Fan  Jet  Falcon  Series  D.  E.  and 
F  series  airplanes:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  aware  of 
the  emeigency  procedures  associated  with  an 
engine  fire,  or  «vith  a  rear  compartment  fire 
or  overheat  conditions,  and  to  prevent  fire 
from  spreading  throughout  the  airplane, 
accomplish  the  following: 

(a)  Within  7  days  after  the  efiective  date  of 
this  AD,  revise  the  Limitations  Section  and 
Emergency  Procedures  Section  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  by 
accomplishing  the  action  specified  in  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD.  as 
applicable. 

(1)  For  Model  Mystere-Falcon  20  series 
airplanes:  Insert  a  copy  of  Dassault  731 
Falcon  Retrofit  20  Airplane  Flight  Manual 
DTM30528.  Revision  10.  dated  January  20. 
1998.  into  the  AFM. 

(2)  For  Model  Fan  )et  Falcon  series 
airplanes  and  Model  Fan  Jet  Falcon  Series  D. 
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E.  and  F  series  airplanes:  Insert  a  cxjpy  of  the 
Dassault  Fan  |et  Falcon  Airplane  Flight 
Manual  DTM589/590/S91/592.  Revision  49. 
dated  January  20.  1998.  into  the  AFM. 

Cb)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Nota  2:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  9^114- 
023(B).  dated  March  11. 1998. 

Issued  in  Renton,  Washington,  on  October 
5,1998. 

D«mU  M.  Pedanon. 
Acting  Monager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  98-27598  Filed  10-14-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[DoelMl  Na  M-NM-21ft-A0] 
RIN2120^AA«4 

Alrworthlnaaa  Diractivaa;  Britlah 
Aaroapaca  BAa  Modal  ATP  Airplanaa 

A0B4CY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


f:  This  doaunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  BAe  Model 
ATP  airplanes.  This  proposal  would 
require  repetitive  inspections  to  detect 
wear  damage  on  the  nosewheel  steering 
control  cables  located  in  the  nosewheel 
bay  of  the  nose  landing  gear  (NLG): 
repetitive  testing  of  the  cable  pulleys  to 
detect  seizing:  and  corrective  action,  if 
necessary.  This  proposal  also  would 
require  repetitive  replacement  of  the 
nosewheel  steering  control  cables  with 
new  components.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 


a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failiuv  of  the 
nosewheel  steering  control  cables, 
which  could  result  in  loss  of  the 
nosewheel  steering  or  collapse  of  the 
NLG,  and  possible  injury  to  the 
flightcrew  and  passengers. 
DATES:  Comments  must  be  received  by 
November  16. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  9B-NM- 
216-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  American  Support.  Inc..  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington. 
R3R  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056:  telephone  (425) 227-2110: 
fax  (425)  227-1149. 
SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  s[>ecified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-216-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  p>erson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-216-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom.  notiRed  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  British  Aerospace  BAe  Model 
ATP  airplanes.  The  CAA  advises  that  it 
received  a  report  of  failure  of  the 
nosewheel  steering  control  cables 
located  in  the  nosewheel  bay  of  the  nose 
landing  gear  (NLG)  on  a  BAe  Model 
ATP  airplane.  This  failure  was  due  to 
excessively  worn  nosewheel  steering 
control  cables.  Wear  of  these  cables  can 
be  intensified  by  a  high  number  of 
landings  and  discrepant  pulleys  in  the 
nosewheel  steering  system,  which  can 
result  in  a  shorter  service  life  for  these 
parts.  In  one  case,  after  failure  of  a 
nosewheel  steering  control  cable,  the 
NLG  developed  a  divergent  shimmy  of 
the  nosewheels,  which  caused  structural 
failure  and  collapse  of  the  NLG.  Such 
failure  of  the  nosewheel  steering  control 
cables,  if  not  corrected,  could  result  in 
loss  of  the  nosewheel  steering  or 
collapse  of  the  NLG,  and  possible  injury 
to  the  flightcrew  and  passengers. 

Explanation  of  Relevant  Service 
Infofmation 

The  manufacturer  has  issued  British 
Aerospace  Service  Bulletin  ATP-32-91, 
dated  May  19. 1998,  which  describes 
procedures  for  repetitive  visual  and 
tactile  inspections  of  the  nosewheel 
steering  control  cables  to  detect 
excessive  wear;  repetitive  testing  of  the 
cable  pulleys  to  detect  seizing:  and 
corrective  action  (i.e.,  replacing  the 
cable  pulleys  with  new  pulleys  (if 
seized),  and  resetting  the  cable  tension 
(if  slack)!,  if  necessary.  The  service 
bulletin  also  establishes  a  service  life 
limit  on  the  nosewheel  steering  control 
cables  located  at  the  top  of  the 
nosewheel  bay,  and  describes 
procedures  for  repetitive  replacement  of 
the  nosewheel  steering  control  cables 
with  new  components.  The  CAA 
classified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 
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The  manufacturer  also  has  issued 
British  Aerospace  Alert  Service 
Bulletin.  ATP-A32-90,  dated  March  21. 
1998.  as  an  additional  source  of  service 
information  for  the  accomplishment  of 
the  visual  and  tactile  inspections  of  the 
nosewheel  steering  control  cables  to 
detect  excessive  wear,  a  circuit  check  of 
the  nosewheel  steering  control  cable 
system:  and  replacement  of  any 
discrepant  cable  or  pulley  with  a 
serviceable  part. 

U^.  Tjrpe  Certification  of  Airplane 

This  airplane  model  is  manufectiued 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affiected  by  this 
proposed  AD. 

It  would  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hoiu'.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,200.  or 
$120  per  airplane,  per  inspection  cycle. 

It  would  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
proposed  replacement,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $775  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
replacement  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$10,150.  or  $1,015  per  airplane. 

The  cost  impact  ngures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  wanant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  vtdll  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircrafl.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39^-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerocpaoe  Regional  Aircraft 

(Formerly  felttream  Aircraft  Limited; 
Britiih  Aerocpaoe  (Commercial  Aircraft) 
Limited]:  Docket  98-NM-216-AD. 

Applicability:  Model  BAe  ATP  aiiplanes, 
constructor's  numbers  2002  through  2063 
inclusive:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilit)' 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  turith  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteraUon.  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  nosewheel 
steering  control  cables,  which  could  result  in 
loss  of  the  nosewheel  steering  or  collapse  of 
the  nose  landing  gear  (NLG),  and  possible 
injury  to  the  flightcrew  and  passengers, 
accomplish  the  following: 

(a)  Perform  a  visual  and  tactile  inspection 
of  the  nosewheel  steering  control  cables 
located  in  the  nosewheel  bay  of  the  NIjC  to 
detect  excessive  wear,  and  test  the  cable 
pulleys  for  seizing,  in  accordance  with 
British  Aerospace  Service  Bulletin  ATP-32- 
91,  dated  May  19. 1998;  at  the  applicable 
time  specified  in  paragraph  (aMD  or  (a)(2)  of 
this  AD.  Thereafter,  repeat  the  inspection  and 
test  at  intervals  not  to  exceed  1 .800  flight 
hours,  or  2,400  landings,  whichever  occurs 
first. 

(1)  For  airplanes  on  which  the  nosewheel 
steering  control  cables  have  accumulated 
6,000  or  more  total  flight  hours,  or  8.000  or 
more  total  landings  as  of  the  efliective  date  of 
this  AD,  and  for  airplanes  on  which  the  time- 
in-service  of  the  nosewheel  steering  control 
cables  is  unknown:  Inspect  and  test  within 
600  flight  hours  or  800  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
first. 

(2)  For  airplanes  on  which  the  nosewheel 
steering  control  cables  have  accumulated  less 
than  6,000  total  flight  hours  or  8.000  total 
landings  as  of  the  eiffective  date  of  this  AD: 
Inspect  and  test  within  900  flight  hours  or 
1,200  landings  after  the  effective  date  of  this 
AD.  whichever  occurs  first 

(b)  If  any  cable  wear  is  outside  the  limits 
specified  in  British  Aerospace  Service 
Bulletin  ATP-32-91.  dated  May  19,  1998.  or 
if  any  discrejMnt  pulley  is  detected  during 
any  inspection  or  test  required  by  p>aragraph 
(a)  of  this  AD,  prior  to  fiuther  (light,  replace 
the  discrepant  cable  or  pulley  writh  a  new 
component  in  accordance  with  the  service 
bulletin.  Thereafter,  continue 
accomplishment  of  the  actions  required  by 
paragraphs  (a)  and  (c)  of  this  AD  at  the 
intervals  sptecified  in  those  ptaragraphs. 

(c)  Replace  the  nosewheel  steering  control 
cables  with  new  cables  at  the  later  of  the 
times  specified  in  paragraphs  (c)(1)  and  (c)(2) 
of  this  AD  in  accordance  with  British 
Aeroipace  Service  Bulletin  ATP-32-91, 
dated  May  19, 1998.  Thereafter,  repeat  the 
replacement  at  intervals  not  to  exceed  6.000 
total  flight  hours  or  8,000  total  landings  on 
the  nosewheel  steering  cables,  whichever 
occurs  first. 

(1)  Within  900  flight  hours  or  1.200 
landings  after  the  effective  date  of  this  AD. 
whichever  occurs  first. 

(2)  Prior  to  the  acciunulation  of  6.000  total 
flight  hours  or  8.000  total  landings  on  the 
nosewheel  steering  cables,  whichever  occurs 
first 
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Nota  2:  Accomplishment  of  the  initial 
inspection  or  initial  replacement  of  the 
nosewheel  steering  coatiol  cables  prior  to  the 
effisctive  date  of  this  AD  in  accordance  with 
British  Aerospace  Alert  Service  Bulletin 
ATP-A32-90.  dated  March  21, 1998.  is 
considered  acceptable  for  compliance  with 
the  initial  inspection  or  initial  replacement 
required  by  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Princif>al  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
5,1998. 

DarreU  M.  PederMHB. 
Acting  Manager.  Tmnsport  Aiqjlane 
Dinctomte.  Aircraft  Certification  Service. 
IFR  Doc.  98-27597  Filed  10-14-98: 8:45  am) 
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DEPARTMENT  OF  TfUNSPORTATlON 

Federal  Aviation  Adminiatratlon 

14CFRPart39 

{Docket  Na  9e-NM-21S-AO] 

raN2120-AAM 

Alrwonhinaaa  DIfactivaa:  Alrtoua  Modal 
A3208arlaaAirplanaa 

AOBCV:  Federal  Aviation 

Administration.  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRM). 


t:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Aiibus  Model  A320  series  airplanes, 
that  currently  requires  modification  of 
the  trimmable  horizontal  stabilizer 
(THS).  This  action  would  add 
requirements  for  a  one-time  inspection 
of  the  flexible  hoses  of  the  elevator 
return  Unes  on  the  THS  to  detect 
installation  of  incorrect  clamps,  or 
missing  clamps  or  bonding  leads;  and 
for  replacement  of  the  clamps  or 
bonding  leads  with  new  parts,  if 
necessary.  This  proposal  is  prompted  by 


issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  leakage  from 
hydraulic  pipe  fittings  in  the  THS, 
which  could  result  in  failure  of  the  THS 
and  consequent  reduced  controllability 
of  the  airplane. 

DATES:  Comments  must  be  received  by 
November  16. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aoministration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
215-AD.  1601  Land  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  hidustrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton.  Washington. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
9805&-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPIXMENTARY  INFORMATION: 

Comments  loTited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposiBd  rule  by  submitting  such 
Written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-215-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
98-44M-215-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  August  1 1 .  1995.  the  FAA  issued 
AD  95-17-12.  amendment  39-9342  (60 
FR  43519.  August  22, 1995).  appUcable 
to  certain  Airbus  Model  A320  series 
airplanes,  to  require  modification  of  the 
trimmable  horizontal  stabilizer  (THS). 
That  action  was  prompted  by  a  report  of 
leakage  from  some  of  the  hydraulic  pipe 
fittings  after  a  lightning  strUce.  The 
requirements  of  that  AD  are  intended  to 
prevent  such  leakage  from  hydraulic 

f>ipe  fittings,  which  could  result  in  the 
OSS  of  the  pilot's  ability  to  control  the 
moveable  surfaces  of  the  THS. 

ActioiH  Related  to  Prerious  Rule 

In  relation  to  the  actions  required  by 
AD  9S-17-12.  the  Direction  Generale  de 
I'Aviation  Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  incorrect  clamps 
«vere  installed  on  certain  Airbus  Model 
A320  series  airplanes,  in  accordance 
%vith  Airbus  Service  Bulletin  A320-29- 
1058,  dated  July  16, 1993.  (That  service 
bulletin  was  referenced  in  AD  95-17-12 
as  the  appropriate  source  of  service 
information  for  modification  of  the 
trimmable  horizontal  stabilizer.)  The 
clamps  referenced  in  that  service 
bulletin  were  made  for  rigid  hoses  and 
not  for  correction  of  leaks^  in  the 
flexible  hoses,  as  required  by  AD  95- 
17-12.  As  a  resuh  of  these  findings. 
Airbus  issued  All  Operator  Telex  (AOT) 
29-10,  dated  June  15. 1994,  which 
identified  the  correct  clamps  to  use  with 
the  flexible  hoses.  The  AOT  also 
excluded  a  number  of  airplanes  from  the 
affiscted  list  because  the  correct  clamps 
had  been  incorporated  during 
production.  Upon  further  investigation, 
however,  the  manufacturer  discovered 
that  incorrect  clamps  were  installed  on 
some  of  the  airplanes  that  had  been 
excluded. 

Consequently.  Airbus  issued  AOT  29- 
10.  Revision  01.  dated  September  23. 
1994.  to  provide  procedures  for 
inspection  for  installation  of  incorrect 
clamps  on  those  airplanes  that  were 
identified  as  having  been  modified 
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during  production.  Subsequent 
investigation  revealed  that  some  of  the 
airplanes  modified  in  accordance  with 
Revision  01  of  the  AOT'were  missing 
the  clamps  or  bonding  leads  required  for 
proper  electrical  contact  with  the 
flexible  hoses  of  the  elevator  return 
lines. 

Explanatim  of  Relevant  Service 
Infoimation 

Airbus  has  issued  AOT  29-10. 
Revision  02,  dated  February  13. 1995. 
which  describes  procedures  for  a  one- 
time inspection  of  the  flexible  hoses  of 
the  elevator  return  lines  on  the  THS  to 
detect  installation  of  incorrect  clamps, 
and  missing  clamps  or  bonding  leads. 
That  AOT  also  describes  procedures  for 
replacement  of  the  clamps  or  bonding 
leads  with  new  parts,  if  necessary. 

Airbus  also  has  issued  Service 
Bulletin  A320-29-1058.  Revision  1. 
dated  November  28. 1994.  which 
updates  the  original  issue  of  the  service 
bulletin  by  specifying  new.  correct 
clamps  for  accomplishment  of  Airbus 
Modification  23556. 

Accomplishment  of  the  actions 
s]}ecified  in  the  service  information  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  information  as 
mandatory  and  issued  French 
airworthiness  directive  93-123- 
046(B)Rl.  dated  May  10. 1995.  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  lype  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
PropoeedRnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  aa  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  pro{>osed  AD  would 
supersede  AD  95-17-12  to  continue  to 
require  modification  of  the  THS.  In 
addition,  this  proposed  AD  would  add 
requirements  for  a  one-time  inspection 
of  the  flexible  hoses  of  the  elevator 


return  lines  on  the  THS  to  detect 
installation  of  incorrect  clamps,  and 
missing  clamps  or  bonding  leads;  and 
for  replacement  of  the  clamps  or 
bondhig  leads  with  new  parts,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  information 
described  previously. 

Cost  Impact 

There  are  approximately  126 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  modificabon  that  is  currently 
required  by  AD  95-17-12.  takes 
approximately  13  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  are  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  currently  required  modification 
on  U.S.  operators  is  estimated  to  be 
S98,280.  or  S780  per  airplane. 

The  inspection  that  is  proposed  in 
this  AD  action  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  inspection  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $37,800.  or 
$300  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  ciurent  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
hxtuie  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  pn^>osed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  amcmg  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 


A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOOnESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiiliioritT:  49  U.S.C  106(g],  40113.  44701. 

f  39.13   lAmendad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9342  (60  FR 
43519.  August  22. 1995).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 


AiAw  latattne:  Docket  96-NM-215-AD. 
Supersedes  AD  95-17-12,  Amendment 
39-9342. 

Applicability:  Model  A320  series  airplanes: 
serial  numbers  002  through  008  inclusive. 
010  through  014  inclusive.  016  through  078 
inclusive,  080  through  104  inclusive.  106 
through  363  inclusive,  365  through  384 
inclusive,  386  through  411  inclusive,  413 
through  433  inclusive,  435  through  457 
inclusive.  459  through  467  inclusive,  and  469 
through  472  inclusive;  certificated  in  any 
category. 

Mole  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subfect  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  af^roval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  leakage  from  hydraulic  pipe 
fittings  in  the  trimmable  horizontal  stabilizer 
(THS).  which  could  result  in  ^lure  of  the 
THS  and  consequent  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

(a)  For  airplanes  on  which  Airbus 
Modification  22621  and  Airbus  Modification 
23556  have  not  been  installed:  Within  3.500 
flight  hours  after  September  21, 1995  (the 
effective  date  of  AD  95-17-12),  modify  the 
THS  in  accordance  with  Airbus  Service 
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Bulletin  A32(>-29-1058.  dated  |uly  16. 1993. 
or  Revision  1.  dated  November  28, 1994.  and 
Airbus  Service  Bulletin  A320-27-1041. 
Revision  2.  dated  April  20. 1994.  After  the 
effective  date  of  this  AD.  only  Revision  1  of 
Airbus  Service  Bulletin  A32O-29-1058  shall 
be  used. 

(b)  For  airplanes  other  than  those 
identified  in  paragraph  (a)  of  this  AD:  Within 
3.500  flight  hours  after  the  effective  date  of 
this  AD.  modify  the  TIlS  in  accordance  with 
Airbus  Service  Bulletin  A320-29-1058. 
Revision  1.  dated  November  28, 1994.  and 
Airbus  Service  Bulletin  A32a-27-104l, 
Revision  2,  dated  April  20, 1994. 

(c)  Within  500  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  one-time 
inspection  of  the  flexible  hoses  of  the 
elevator  return  lines  on  the  THS  to  detect 
installation  of  incorrect  clamps,  or  missing 
clamps  or  bonding  leads,  in  accordance  with 
Airbus  All  Operator  Telex  (AOT)  29-10. 
Revision  02,  dated  February  13. 1995. 

(1)  If  the  correct  clamps  are  installed,  and 
there  are  no  missing  clamps  or  bonding 
leads,  no  further  action  is  required  by 
paragraph  (b)  of  this  AD. 

(2)  If  any  incorrect  clamp  is  installed,  prior 
to  further  flight,  replace  the  incorrect  clamp 
with  the  correct  clamp:  and,  if  any  bonding 
lead  is  missing,  prior  to  further  flight,  install 
a  new  bonding  lead,  in  accordance  with  the 
AOT. 

(3)  If  any  clamp  or  bonding  lead  is  missing, 
prior  to  further  flight,  install  new  parts  in 
accordance  with  the  AOT. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  93-123- 
046(B)R1.  dated  May  10.  1995. 

Issued  in  Renton.  Washington,  on  October 
5,1998. 
Damll  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc  98-27596  Filed  10-14-98:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14  CFR  Part  71 

(Alrapace  Docket  No.  9e-ASO-l7] 

-  Propoaed  Eatabliahment  of  Claaa  E2 
AirafMca;  Atlanta  Dekalb-Paachtrea 
Airport  GA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  Class  E2  airspace  at  Atlanta, 
GA.  for  the  Dekalb-Feachtree  Airport. 
An  automated  weather  observing  system 
transmits  the  required  weather 
observations  continuously  to  The 
William  B.  Hartsfield.  Atlanta 
International  Airport  Traffic  Control 
Tower,  the  controlling  facility  for  the 
airport,  when  the  Dekalb-Feachtree 
Airport  Traffic  Control  Tower  is  closed. 
Therefore,  the  airport  now  meets  the 
criteria  for  Class  E2  surface  area 
airspace.  The  Class  E2  airspace  would 
consist  of  that  airspace  extending 
upward  from  the  surface  to  but  not 
including  700  feet  within  a  4-mile 
radius  of  Dekalb-Feachtree  Airport. 
DATES:  Comments  must  be  received  on 
or  before  November  16, 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
98-ASO-17,  Manager,  Airspace  Branch. 
ASO-520,  F.O.  Box  20636,  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Ofiice  of  the  Regional  Counsel  for 
Southern  Region.  Room  550. 1701 
Columbia  Avenue,  College  Fark,  Georgia 
30337.  telephone  (404)  305-5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  F.O.  Box 
20636,  Atlanta.  Georgia  30320; 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 


Conununications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
ASO-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  prop>osed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550.  1701  Columbia  Avenue. 
College  Fark.  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Froposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
Airspace  Branch.  ASO-520,  Air  Traffic 
Division,  F.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Fart  71)  to 
establish  Class  E2  airspace  at  Atlanta 
Dekalb-Feachtree  Airport,  GA.  An 
automated  weather  observing  system 
transmits  the  required  weather 
observations  continuously  to  The 
William  B.  Hartsfield,  Atlanta 
International  Airport  Traffic  Control 
Tower,  the  controlling  facility  for  the 
airport  when  the  Dekalb-Feachtree 
Airport  Traffic  Control  Tower  is  closed. 
Therefore,  the  airport  now  meets  the 
criteria  for  Class  E2  surface  area 
airspace  when  the  Dekalb-Feachtree 
Airport  Traffic  Control  Tower  is  closed. 
Class  E2  airspace  designations  for 
airspace  surface  areas  are  published  in 
Faragraph  6002  of  FAA  Order  7400.9F 
dated  September  10, 1998,  and  effective 

September  16. 1998.  which  is     

incorporated  by  reference  in  14  CFR 
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71.1.  The  Class  E2  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estaolished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  tne  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  afiiact  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  oTSabfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-I>ES1QNATK)N  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  O.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POMTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C  106(g):  40103.  40113. 
4O120;  E.O.  10854.  24  FR  9565.  3  CFR.  195»- 
1963  Comp.,  p.  389. 

f71.1    [Amended 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16. 1998,  is  amended  as 
follows: 

Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas 


ASOGAE2    AtlaalaDduIb-PaKhtree 
AirpiMt.GA(New) 

Atlanta  Dekalb-Peachtiee  Airport 
(Lat  33*52'30"  N,  long.  S4*18'08''  W) 
Within  a  4-niile  radius  of  the  Dekall>- 
Peachtree  Airport.  This  Qass  E  airspace  area 
is  eCbctive  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 


thereafter  he  omtinuously  published  in  the 
Airpwt/Fadlity  Directoty. 

Issued  in  College  Park.  Geotgia.  on 
September  30. 1998. 
WadeCaqMatar. 

Acting  Muiager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc  98-27720  Filed  10-14-48;  8:45  am] 
HUMO  COM  4»1»-1«-M 


DEPARTMENT  OF  THE  TREASURY 

Intafiial  Ravanua  Oarvica 

26CFRPart1 

[REO-11660e-«7] 

nN-1S46-AV61 

EIC  EliQibility  Ratjuiiamanta;  HaafWiQ 
Cancallallon 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 


OEPARTMBfT  OF  COMMERCE 


f:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulaticms 
pertaining  to  the  eligibility  requirements 
for  certain  taxpayers  denied  the  earned 
income  credit  (EIC)  as  a  result  of  the 
deficiency  procedures. 

DATES:  The  public  hearing  originally 
scheduled  for  Wednesday.  Octobo-  21. 
1998,  beginning  at  10  a.m.  is  cancelled. 

FOR  RJRTHBt  INFORMATION  CONTACT: 
LaNita  Van  Dyke  of  the  Regulations 
Unit.  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7190,  (not  a  toll- 
firee  niunber). 

SUPPLaefTARY  MFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  imder  §  1.32-3  of  the 
Income  Tax  Regulations.  A  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing  appearing  in  the  Federal 
Register  on  l^ursday.  June  25, 1998  (63 
FR  34615).  announced  that  the  public 
hearing  on  proposed  regulations  under 
§  1.32-3  of  the  Income  Tax  Regulations 
would  be  held  on  Wednesday.  October 
21, 1998.  beginning  at  10  a.m.,  in  room 
2615.  Internal  Revenue  Building.  1111 
Constitution  Avenue,  NW.,  Washington 
DC. 

The  public  hearing  scheduled  for 
Wednesday.  October  21. 1998.  is 
cancelled. 
C3nilhia  E.  Giigiby. 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc  98-27711  Filed  10-14-98;  8:45  am] 
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MW>Atlantic  I 

CouncN  and  New  EiiQland  Fialiefy 

ManaBemeiii  OouncH:  PufaHe  Maarimie 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Public  bearings,  request  for 
comments. 


:  The  Mid-Atlantic  and  the 
New  England  Fishery  Management 
Councils  (Councils)  will  hold  public 
heerings  to  allow  for  input  on 
development  of  the  Spiny  Dogfish 
Fishwy  Management  Plan  (FMP). 
DATES:  Written  comments  on  the  FMP 
will  be  accepted  until  November  23. 
1998.  The  public  hearings  are  scheduled 
to  be  held  from  October  26  to  November 

4,  1998.  ciee  aU^^lEMEPiiAMY 

WTORMATION  for  specific  dates  and 
times. 


Send  comments  to 
Christopher  M.  Moore,  Ph.D.,  Acting 
Executive  Director,  Mid-Atlantic 
Fishery  Management  Council.  Room 
2115  Federal  Building.  300  South  New 
Street.  Dovot.  DE  19904  or  Paul  Howard. 
Executive  Director.  New  England 
Fidiery  Management  Cotmcil.  5 
Broadway,  Saugus,  MA  01906-1036. 

The  hearings  will  be  held  in  Maine. 
New  Hampshire.  Massachusetts.  New 
York.  New  Jersey.  Maryland.  Virginia, 
and  North  Carolina.  See  SUPPlBBfTARnr 
aronauTiON  for  locations  of  the 
hearings. 

FOR  FURTHER  SVORMATION  CONTACT: 
Christopher  M.  Moore.  PhJ)..  Acting 
Executive  Director.  Mid- Atlantic 
Fishery  Management  Council.  302-674- 
2331.  or  Paul  Howard.  Executive 
Director,  New  England  Fishery 
Management  Council,  781-231-0422. 
SUPPLOCNTARY  arORMATION: 

Backgnyund 

The  purpose  of  the  prcMposed  action  is 
to  initiate  management  of  ^>iny  dogfish 
(Squalus  acanthias),  pursuant  to  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  of  1976  as 
amended  by  the  Sustainable  Fisheries 
Act  (SFA).  For  most  of  the  first  two 
decades  of  extended  jurisdiction  under 
the  Magnuson-Stevens  Act.  the  spiny 
dogfish  was  considered  to  be  an 
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"underutilized"  species  of  relatively 
minor  value  to  the  domestic  fisheries  of 
the  U.S.  East  Coast.  With  the  decline  of 
more  traditional  groundfish  resources  in 
recent  years,  an  increase  in  directed 
fishing  for  spiny  dogfish  has  resulted  in 
a  nearly  sixfold  increase  in  landings  in 
the  last  7  years.  Recent  rapid  expansion 
of  the  fishery  has  resulted  in  a  dramatic 
increase  in  fishing  mortality. 
Particularly  troublesome  is  the  fact  that 
the  fishery  targets  mature  females 
because  of  their  large  size.  The  recent 
fishery  expansion,  in  combination  with 
the  removal  of  a  large  portion  of  the 
adult  female  stock,  has  resulted  in  the 
species  being  designated  as  overfished 
by  NMFS.  The  SFA  requires  remedial 
action  by  the  Councils  for  stocks 
designated  as  overfished  and  requires 
that  a  management  program  be 
developed  within  1  year  of  the  date  of 
notification  that  a  species  is  overfished. 
The  lack  of  any  regulations  pertaining  to 
the  harvest  of  spiny  dogfish  in  the 
exclusive  economic  zone,  combined 
with  the  recent  rapid  expansion  of  the 
domestic  fishery,  led  the  Councils  to 
jointly  develop  a  management  plan  for 
the  species. 

The  management  unit  for  this  FMP  is 
defined  as  the  entire  spiny  dogfish 
population  along  the  Atlantic  coast  of 
the  United  States.  The  overall  goal  of 
this  FMP  is  to  conserve  spiny  dogfish  in 
order  to  achieve  optimum  yield  from 
this  resource  in  the  western  Atlantic 
Ocean. 

To  meet  the  overall  goal,  the 
following  objectives  have  been  adopted: 

1.  Reduce  fishing  mortality  to  ensure 
that  overfishing  does  not  occur, 

2.  Promote  compatible  management 
regulations  between  state  and  Council 
jurisdictions  and  the  United  States  and 
Canada: 

3.  Promote  uniform  and  effective 
enforcement  of  regulations; 

4.  Minimize  regulations  while 
achieving  the  management  objectives 
stated  above;  and 

5.  Manage  the  spiny  dogfish  fishery  so 
as  to  minimize  the  impact  of  the 
regulations  on  the  prosecution  of  other 
fisheries,  to  the  extent  practicable. 

The  fishing  year  for  spiny  dogfish  is 
the  12-month  period  beginning  May  1. 

Management  Strategy 

The  SFA,  which  reauthorized  and 
amended  the  Magnuson-Stevens  Act, 
made  a  number  of  changes  to  the 
existing  national  standards.  With 
respect  to  national  standard  1,  the  SFA 
imposed  new  requirements  concerning 
definitions  of  overfishing  in  fishery 
management  plans.  To  comply  with 
national  standard  1,  the  SFA  requires 
that  each  Council  FMP  define 


overfishing  as  a  rate  or  level  of  fishing 
mortality  that  jeopardizes  a  fishery's 
capacity  to  produce  maximum 
sustainable  yield  (MSY)  on  a  continuing 
basis. 

Each  FMP  must  specify  objective  and 
measiuable  status  determination  criteria 
for  identifying  when  stocks  or  stock 
complexes  covered  by  the  FMP  are 
overfished.  To  fulfill  the  requirements 
of  the  SFA.  status  determination  criteria 
for  spiny  dogfish  comprise  two 
compKments:  (1)  A  maximum  fishing 
mortality  threishold  and  (2)  a  minimiun 
stock  size  threshold.  The  maximum  F 
threshold  for  spiny  dogfish  is  specified 
as  Fmsy-  The  minimum  biomass 
threshold  is  specified  as  one-half  Bmsy- 
For  spiny  dogfish,  the  stock  size  that 
would  maximize  average  recruitment  is 
known  as  the  SSBmu  and  is 
recommended  as  a  proxy  value  for 
Bmsy.  This  target  value  is  currently 
estimated  to  be  440  million  lb  (200.000 
mt). 

An  additional  requirement  of  the  SFA 
is  that  stocks  that  are  identified  as 
overfished  (i.e.,  stock  biomass  is  less 
than  minimum  biomass  threshold)  must 
be  rebuilt  to  the  level  that  will  produce 
maximum  sustainable  yield  (Bmsy).  The 
SFA  guidelines  advise  that,  in  most 
cases,  the  stock  rebuilding  period  may 
not  exceed  10  years.  The  most  recent 
stock  assessment  data  indicate  that  total 
adult  spiny  dogfish  stock  biomass  is 
currently  about  280  million  lb  (127.000 
mt).  which  is  well  below  the  stock 
biomass  target  of  440  million  lb 
(200,000  mt).  As  a  result,  the  Councils 
propose  to  rebuild  the  spiny  dogfish 
stock  to  the  Bmsy  level  (as  represented 
by  the  proxy  of  SSBom)  over  a  10-year 
rebuilding  period  through  the 
implementation  of  this  FMP. 

The  prefierred  alternative  will 
eliminate  overfishing  and  rebuild  the 
spiny  dogfish  stock  through  a  two-step 
reduction  in  the  fishing  mortality  rate. 
The  first  step  allows  for  a  1-year  exit 
fishery  of  22  million  lb  (10,000  mt)  to 
allow  a  phaseout  of  the  directed  fishery. 
This  approach  was  chosen  to  minimize 
the  impact  of  the  rebuilding  program  on 
both  the  harvest  and  processing  sectors 
of  the  industry.  For  the  first  year  of  the 
rebuilding  plan  (1999-2000).  F  will  be 
reduced  to  0.2  and  then  will  be  reduced 
to  F  a  0.03  in  the  remaining  9  years  of 
the  rebuilding  plan  (2000-2009).  This 
schedule  allows  for  stock  rebuilding  to 
the  level  that  will  support  harvests  at  or 
near  the  SSBmu  level  in  the  year  2009. 

The  Councils  are  seeking  public 
comment  on  the  following  management 
program  adopted  by  the  Councils  for 
public  hearings: 


Preferred  Management  Measures 

The  Councils  are  proposing  a  number 
of  preferred  management  measures  to 
meet  the  objectives  of  the  FMP.  These 
preferred  alternatives  are  as  follows: 

1.  Permit  and  reporting  requirements 
for  commercial  vessels,  operators,  and 
dealers. 

2.  The  establishment  of  a  Spiny 
Dogfish  FMP  Monitoring  Committee. 

3.  The  implementation  of  a  framework 
adjustment  process. 

4.  A  10-year  stock  rebuilding 
schedule. 

5.  A  commercial  quota. 

6.  Seasonal  (semi-aimual)  allocation 
of  the  quota. 

7.  A  prohibition  on  finning. 

8.  A  limit  of  80  nets  (SO  faUioms  each) 
in  the  spiny  dogfish  gillnet  fishery. 

Alternatives  to  the  Preferred 
Management  Actions 

A  number  of  alternatives  to  the 
proposed  management  measiues  have 
been  identified  by  the  Councils  for 
consideration  by  the  public.  These  non- 
preferred  alternatives  include: 

1.  A  no-action  at  this  time. 

2.  Alternative  rebuilding  schedules. 

3.  A  commercial  quota  with  trip 
limits. 

4.  A  commercial  quota  with 
alternative  seasonal  allocations. 

5.  A  commercial  quota  with 
alternative  size  limits  including  a  slot 
size  limit. 

6.  A  limited  entry  program  for  the 
spiny  dogfish  commercial  fishery. 

7.  A  target  commercial  quota. 

Public  Hearings 

The  hearings  will  begin  at  7  p.m., 
with  the  exception  of  the  New  York 
hearing,  which  begins  at  7:30  p.m.  The 
dates  and  locations  are  as  follows: 

1.  October  26, 1998 — Seaport  Inn  and 
Marina,  110  Middle  Street,  Fairhaven, 
MA;  2.  October  27, 1998— Four  Points 
Sheraton  Hyannis,  Route  132,  Hyannis. 
MA; 

3.  October  27. 1998 — Hampton  Inn, 
402  Halstead  Boulevard,  Elizabeth  City, 
NC; 

4.  October  28, 1998— Ramada  East 
End,  1830  Route  25,  Riverhead.  NY; 

5.  October  28. 1998 — Virginia  Marine 
Resoiut»s  Commission.  2600 
Washington  Avenue.  Newport  News. 
VA; 

6.  November  2, 1998 — Cape  May 
County  Extension  Office,  Dennisville 
Road,  Route  657,  Cape  May  Courthouse. 
NJ; 

7.  November  3, 1998 — Dunes  Manor. 
2800  Baltimore  Avenue.  Ocean  Qty. 
MD; 

8.  November  3, 1998 — Holiday  Inn  by 
the  Bay,  88  Spring  Street,  Portland,  ME; 
and 


Federal  Register /Vol.  63,  No.  199 /Thursday.  October  15.  1998 /Proposed  Rules 


5S397 


9.  November  4, 1998 — Sheraton,  250 
Market  Street,  Portsmouth.  NH. 

The  hearings  will  be  tape  recorded 
with  the  tapes  filed  as  the  official 
transcript  of  the  hearings. 

Special  Accommodations   • 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  at 
the  Mid-Atlantic  Council  office  at  least 
5  days  prior  to  the  hearing  date. 

Authority:  16  U.S.C  1801  etseq. 
Dated:  October  7, 1998. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  98-27582  Filed  10-14-98;  8:45  am) 
BHJJNQ  CODE  M10-a2-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  648 


[LD.  10009081 

fiewv  cngiana  risneiy  aianagenieni 
Council;  Public  Msettng 

AOBCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTKM:  Public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  2-day  public  meeting  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone.  The  full 
Council  meeting  will  begin  at  1:30  p.m.. 
following  a  meeting  of  the  Council's 
Herring  Committee  on  October  28. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  October  28. 1998,  at  9:30 
a.m.  and  on  Thursday,  October  29. 1998. 
at  8:30  a.m. 


I:  The  meeting  will  be  held  at 
the  Holiday  Inn  Hotel  and  Convention 
Center.  88  Spring  Street.  Portland.  ME 
04101:  telephone  (207)  775-2311. 
Requests  for  special  accommodations 
should  be  addressed  to  the  New 
England  Fishery  Management  Coimcil,  5 
Broadway,  Saugus,  MA  01906-1036; 
telephone:  (781)  231-0422. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council, 
(781) 231-0422. 

SUPPLEMENTARY  INFORMATION: 


Wednesday,  October  28, 1908 

At  9:30  a.m.,  the  Council  wall  convene 
a  meeting  of  its  Herring  Committee  to 
continue  discussions  and  select  final 
management  measures  for  the  Fishery 
Management  Plan  (FMP)  for  the  Atlantic 
Herring  Fishery.  Management  measures 
under  discussion  will  include,  but  not 
be  limited  to,  restrictions  for  large 
domestic  processing  vessels  (su^  as 
size  limits  or  sector  allocations)  and 
vessel  tracking  system  (VTS) 
requirements.  The  full  Council  meeting 
will  begin  in  the  afternoon  at  1:30  p.m. 
when  Council  Executive  Director  Paul 
Howard  presents  the  details  of  an 
annual  F^4P  review  and  adjustment 
process  for  each  Coiwcil  plan  and 
public  participation  procedures.  The 
Herring  Committee  Report  will  follow, 
diuing  which  the  committee  chairman 
will  ask  the  Coimcil  for  approval  of  the 
outstanding  Herring  FMP  management 
measures  (including  recommended 
measures  for  large  domestic  processing 
vessels  and  VTS  requirements)  after  a 
review  of  public  comments  and 
committee  and  advisory  panel 
recommendations.  The  Council  is  also 
expected  to  review  and  approve  FMP 
documents  (description  of  meastues. 
draft  regulatory  text  and  summary  of 
impacts). 

Thursday,  October  29, 1998 

The  meeting  will  begin  with  reports 
on  recent  activities  from  the  Council 
Chairman.  Executive  Director,  the 
NMFS  Acting  Regional  Administrator, 
Northeast  Fisheries  Science  Center  and 
Mid-Atlantic  Fishery  Management 
Coimcil  Uaisons,  and  representatives  of 
the  Coast  Guard,  the  Atlantic  States 
Marine  Fisheries  Commission,  and  the 
U.S.  Fi^  and  Wildlife  Service.  The 
Whiting  Committee  will  ask  for 
approval  of  measures  for  Amendment 
12  (whiting)  to  the  Northeast 
Multispecies  FMP  after  a  review  of  the 
public  and  advisory  panel  comments 
and  committee  recommendations.  Major 
elements  of  the  management  program 
include  new  overfishing  definitions  and 
the  specification  of  optimum  yield  as 
required  by  the  Sustainable  Fisheries 
Act,  a  moratorium  on  commercial 
whiting  permits,  a  Cultivator  Shoal 
season  change,  management  alternatives 
for  the  northern,  southern,  and 
Cultivator  Shoal  management  areas 
including  minimum  mesh  sizes  and 
possession  limits,  restrictions  on  the 
transfer  of  whiting  and  red  hake  at  sea, 
and  a  final  essential  fish  habitat 
designation  for  offshore  hake.  The 
Groundfish  Committee  will  seek 
approval  of  initial  action  on  a 
Eramewoik  adjustment  to  the  Northeast 


Multispecies  FMP  (Framework  26)  that 
calls  for  measures  to  protect  cod  prior 
to  May  1,  the  start  of  the  1999  fishing 
year.  Measiues  under  consideration 
include  expanding  the  existing  Gulf  of 
Maine  groundfish  closures  in  time  and 
area  and,  possibly,  expanding  them  to 
waters  east  of  Cape  Cod;  prohibiting  the 
use  of  "crudfiers,"  a  device  used  in  the 
hook  fishery  to  sort  fish  by  size;  and 
prohibiting  the  landing  of  overages  of 
the  Gulf  of  Maine  cod  trip  limit 
(eliminating  the  "running  clock").  The 
meeting  will  conclude  with  a 
presentation  of  the  Draft  Highly 
Migratory  Species  FMP.  NMFS  staff 
&t>m  the  Highly  Migratory  Species 
Division  will  summarize  the  proposed 
FMP  and  take  questions  and  comments. 
Any  other  outstanding  Coimcil  business 
also  will  be  discussed  at  this  time. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Ma^usoo-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  document. 

Special  Acoommodatiims 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Authority:  16  V.S.C.  1801  et  seq. 

Dated:  October  8. 1998. 
Bruce  C  Morriwd, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc  98-27581  Filed  10-14-98;  8:45  ami 

asjjNQ  ooK  «ie-a-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoephertc 
Administration 

50  CFR  Parts  648  and  848 

p.D.  1007968] 

RIN0648  Aiae 

Fiaheries  of  the  Northeastern  United 
Slatee;  Amertcen  Lobeter  Fishery; 
Fishecy  MenaQement  Plan  (FMP) 
Amendments  to  Acltieve  Reguietoiy 
Consistency  on  Permit  Related 
Provisions  for  Viiisls  laaued  Umhed 


agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
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Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  availabiUty  of  an 

omnibus  amendment  to  FMPs;  request 

for  comments. 

summary:  NMFS  announces  that  the 
Mid-Atlantic  and  New  England  Fishery 
Management  Councils  have  submitted 
an  omnibus  amendment  that  includes 
Amendment  11  to  the  Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
FMP;  Amendment  7  to  the  Atlantic 
Mackerel,  Squid,  and  Butterfish  FMP; 
Amendment  11  to  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  FMP; 
Amendment  8  to  the  Atlantic  Sea 
Scallop  FMP:  Amendment  10  to  the 
Northeast  Multispecies  FMP;  and 
Amendment  7  to  the  American  Lobster 
FMP.  These  amendments  implement 
regulations  to  achieve  regulatory 
consistency  on  vessel  permitting  for 
FMPs  that  have  Umited  access  permits 
issued  by  NMFS  Northeast  Region.  The 
proposed  regulations  are  intended  to 
facilitate  transactions  such  as  buying, 
selling,  or  upgrading  commercial  fishing 
vessels  issued  limited  access  permits. 
Consistency  on  these  regulations  is 
especially  important  for  vessels  that 
have  limited  access  permits  in  more 
than  one  fishery  in  the  Northeast 
Region. 

DATES:  Public  comments  must  be 
received  on  or  before  December  14. 
1998. 

ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  Jon  C.  Rittgers, 
Acting  Regional  Administrator,  1 
Blackburn  Drive,  Gloucester,  MA  01930. 
Mark  the  outside  of  the  envelope. 
"Comments  on  Proposed  Rule  for 
Permit  Consistency." 

Copies  of  these  amendments,  the 
regulatory  impact  review,  and  the 


environmental  assessment  are  available 
firom  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115  Federal  Building.  300  S.  New 
Street,  Dover,  DE  19904-6790,  or  from 
Executive  Director.  New  England 
Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906-1036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson,  Fishery  Policy 
Analyst,  978-281-9279. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  amendments  would 
implement  consistent  measures  to 
govern  permit-associated  activities  for 
all  Northeast  Region  FMPs  which  have 
limited  access  permits.  None  of  the 
proposed  measures  would  apply 
retroactively.  The  measures  would  (1) 
allow  a  one-time  vessel  upgrade/ 
replacement  allowance  of  10  percent  in 
size  (length  overall,  gross  registered 
tons,  and  net  tons,  or  20  percent  in 
horsepower  for  all  limited  access 
permits  except  American  lobster  (an 
engine  horsepower  increase  may  be 
performed  separately  from  a  vessel  size 
increase);  (2)  require  that  the  fishing  and 
permit  history  of  a  vessel  and  the 
replacement  vessel  be  owned  by  the 
same  person  when  transferring  limited 
access  permits  to  replacement  vessels; 

(3)  allow  voluntary  replacement  of 
vessels,  regardless  of  vessel  condition; 

(4)  require  that  the  fishing  and  permit 
history  of  a  vessel  transfer  with  the 
vessel  whenever  it  is  bought,  sold,  or 
otherwise  transferred,  unless  there  is  a 
written  agreement  between  the  buyer 
and  seller,  or  other  crMiible  written 
evidence,  verifying  that  the  seller  is 
retaining  the  vessel's  fishing  and  permit 
history  for  purposes  of  replacing  the 
vessel;  (5)  set  the  effective  date  of  these 
amendments  as  the  vessel  baseline 
specification  date  for  FMPs  without 


baselines  (scup.  Lo/igo/butterfish,  ///ex. 
black  sea  bass,  and  mahogany  quahog); 
(6)  set  the  effective  date  of  these 
amendments  as  the  revised  replacement 
baseline  date  and  the  newly  established 
upgrade  baseline  date  for  the  summer 
flounder  FMP;  (7)  authorize  the 
permanent  voluntary  relinquishment  of 
permit  eligibility;  (8)  implement  a 
restriction  on  permit  splitting;  and  (9) 
require  a  one-time  Confirmation  of 
Permit  History  registration,  and  annual 
permit  renewal.  For  the  American 
Lobster  FMP.  the  amendments  would 
prohibit  permit  splitting  and  require  a 
one-time  Confirmation  of  Permit  History 
registration. 

A  proposed  rule  that  would 
implement  the  FMP  amendments  may 
be  published  in  the  Federal  Register  for 
public  comment,  following  NNffS' 
evaulation  of  the  proposed  rule  under 
the  procedures  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Public  conunents  on  the  proposed 
rule  must  be  received  by  the  end  of  the 
comment  period  on  the  FMP 
amendments  in  order  to  be  considered 
in  the  approval/ disapproval  decision  on 
the  FMP  amendments.  All  comments 
received  by  December  14. 1998.  whether 
specifically  directed  to  the  FMP 
amendments  or  the  proposed  rule,  will 
be  considered  in  the  approval/ 
disapproval  decision.  Comments 
received  after  that  date  will  not  be 
considered  in  the  approval/disapproval 
decision  on  the  FNA*  amendment. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  8, 1998. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(PR  Doc.  98-27637  Filed  10-14-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forvst  Service 

Northwest  Sacramento  Provincial 
Advisory  Committee  (PAC) 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Northwest  Sacramento 
Provincial  Advisory  Committee  (PAC) 
will  meet  on  October  9, 1998,  at  the 
BLM  Conference  Room,  355  Hemstead. 
Redding.  California.  The  meeting  will 
begin  at  9:00  am  and  adjourn  at  5:00 
pm.  Agenda  items  include:  (1)  PAC 
Recombination  Proposal;  (2)  Pit  River 
Hydroelectric  (FERC)  Relicensing 
Project;  (3)  Clear  Creek  Watershed — 
update  on  grant  proposals  (CalFed  and 
EPA);  and  (4)  Public  Communication 
Team  Proposal.  All  PAC  meetings  are 
open  to  the  pubUc.  Interested  citizens 
are  encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Hendryx,  USDA.  Klamath 
National  Forest.  1312  Fairlane  Road, 
Yreka,  California  96097;  telephone  530- 
841-4468. 

Dated:  October  8. 1998. 
Patrick  G.  Pontei, 
Acting  Forest  Supervisor. 
(PR  Doc.  98-27642  Filed  10-14-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  Of  Proposed  Change  to  Section 
iV  of  the  Field  Office  Technical  Guide 
(FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Connecticut 
and  Rhode  Island 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS)  in 
Connecticut  and  Rhode  Island.  U.S. 
Department  of  Agriculture. 


ACTKM:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Connecticut  and 
Rhode  Island  for  review  and  comment. 

SUMMARY:  It  is  the  intention  of  the  NRCS 
in  Connecticut  and  Rhode  Island  to 
issue  revised  conservation  practice 
standards:  Riparian  Forest  Buffer  (Code 
391A).  Riparian  Herbaceous  Buffer 
(Code  759).  Restoration  and 
Management  ef  Natural  Ecosystems 
(Code  766). 

DATES:  Comments  will  be  received  until 
November  16. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Margo  L.  Wallace. 
State  Conservationist,  Natural  Resources 
Conservation  Service  (NRCS).  16 
Professional  Park  Road.  Storrs. 
Coimecticut  06268-1299.  Copies  of  the 
practice  standards  will  be  made 
available  upon  written  request. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
Technical  Guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  in  Connecticut  and  Rhode  Island 
will  receive  comments  relative  to  the 
proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  in  Coimecticut  and  Rhode 
Island  regarding  deposition  of  those 
comments  and  a  final  determination  of 
change  will  be  made. 

Dated:  September  28. 1998. 
Margo  L.WallMe. 

Slate  Conservationist,  Natural  Besources 
Conservation  Service. 
|FR  Doc  38-27589  Filed  10-14-98;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Hearing  on  ttie  Americans  With 
Disabilities  Act 

AQBICY:  Commission  on  Civil  Rights. 
ACTION:  Notice  of  hearing. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  provisions  of  the  Civil 
Rights  Commission  Amendments  Act  of 
1994,  Section  3,  Public  Law  103-419, 
106  Stat.  4338,  as  amended,  and  45  CFR 


702.3..  that  a  public  hearing  before  the 
U.S.  Commission  on  Qvil  Rights  will 
conunence  on  Thursday,  November  12 
through  Friday,  November  13, 1998, 
beginning  daily  at  8:00  a.m.,  in  the 
Washington  Room,  at  the  Washington 
Plaza  Hotel,  10  Thomas  Qrcle,  N.W.. 
Washington,  D.C.  20005.  The  purpose  of 
the  hearing  is  to  collect  information 
within  the  jurisdiction  of  the 
Commission,  under  45  CFR  702.2. 
related  particularly  to  discrimination 
against  qualified  individuals  with  a 
disability  in  regard  to  either 
employment  or  the  delivery  of  services, 
programs  or  activities  of  state  and  local 
government  under  Title  I  and  Title  n. 
Subtitle  A  of  the  Americans  With 
Disabilities  Act. 

The  Commission  is  authorized  to  hold 
hearings  and  to  issue  subpoenas  for  the 
production  of  documents  and  the 
attendance  of  witnesses  pursuant  to  45 
CFR  701.2(c).  The  Commission  is  an 
independent  bipartisan,  fact  finding 
agency  authorized  to  study,  collect,  and 
disseminate  information,  and  to 
appraise  the  laws  and  policies  of  the 
Federal  Government,  and  to  study  and 
collect  information  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex.  age.  disability,  or  national 
origin,  or  in  the  administration  of 
justice. 

Hearing  impaired  persons  who  will 
attend  the  hearing  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston. 
Administrative  Services  and 
Clearinghouse  Division  at  (202)  376- 
8105  (TDD  (202)  376-8116).  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barl>ara  Brooks,  Press  and 
Communications  (202)  376-8312. 

Dated:  October  9. 1998. 
Stephanie  Y.  Moon, 

General  Counsel. 

(PR  Doc.  98-27675  Filed  10-9-98;  2:34  pm) 
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DEPARTMENT  OF  COMMERCE 

BurMu  of  the  Census 

Census  Advisory  Commtttees  on  the 
Africsn  Americsn  Populstlon,  the 
Amertcsn  Indisn  snd  Alsska  Nstive 
Populations,  the  Asian  and  Pacific 
lalander  Populations,  snd  the  Hispsnic 
Populstion 

AOBCY:  Bureau  of  the  Census. 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (P.L.  92-463  as 
amended  by  Public  Law  94-409,  Public 
Law  9fr-523.  and  Public  Law  97-375). 
we  are  giving  notice  of  a  joint  meeting, 
follow^  by  separate  and  concurrently 
held  meetings  of  the  Census  Advisory 
Committees  (CACs)  on  the  African 
American  Population,  the  American 
Indian  and  Alaska  Native  Populations, 
the  Asian  and  Pacific  Islander 
Populations,  and  the  Hispanic 
Population. 

the  CACs  on  the  African  American. 
American  Indian  and  Alaska  Native, 
and  Hispanic  Populations  are  comprised 
of  9  members  each,  and  the  Asian  and 
Pacific  Islander  is  comprised  of  13 
members.  The  Secretary  of  Commerce 
appoints  the  members.  The  Committees 
provide  a  channel  of  communication 
between  the  representative  communities 
and  the  Bureau  of  the  Census  on  its 
efforts  to  reduce  the  differential  in  the 
count  for  Census  2000  and  on  ways  that 
census  data  can  be  disseminated  to 
maximum  usefulness  to  their 
communities  and  other  users. 

The  Committees  will  draw  on  past 
experience  with  the  1990  census 
process  and  procedures,  results  of 
evaluations  and  research  studies,  and 
the  expertise  and  insight  of  their 
members  to  provide  advice  and 
recommendations  for  the 
implementation  and  evaluation  phases 
of  Census  2000. 

DATES:  The  joint  meeting  will  convene 
on  November  5-6, 1998.  The  November 
5  meeting  will  begin  at  8:30  a.m.  and 
end  at  5  p.m:  the  November  6  meeting 
will  begin  at  8:45  a.m.  and  end  at  4  p.m. 
Last-minute  changes  to  the  schedule  are 
possible,  which  could  prevent  us  from 
giving  advance  notice. 
AOORCSSES:  The  meeting  will  take  place 
in  the  Francis  Amasa  Walker 
Conference  Center  at  the  Bureau  of  the 
Census,  Federal  Building  3,  4700  Silver 
Hill  Road.  Suitland.  MD  20746. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maxine  Anderson-Brown.  Committee 
Liaison  Officer,  Department  of 
Commerce.  Bureau  of  the  Census.  Room 


1647,  Federal  Building  3,  Washington. 
DC  20233,  telephone  301-457-2308, 
TDD  301-457-2540. 
SUPPLfieiTARY  INFORMATION:  The 
agenda  for  the  November  5  combined 
meeting,  which  will  begin  at  8:30  a.m. 
and  end  at  5  p.m.,  will  include 
discussions  on:  (1)  The  Dress  Rehearsal 
procedures  and  operation  and 
evaluation;  (2)  Committee  members' 
observations  of  Dress  Rehearsal;  and  (3) 
Census  2000.  particularly  the  Language 
Program. 

The  four  committees  will  meet 
separately  and  concxirrently  in  the 
morning  and  in  the  afternoon.  The  Joint 
Conunittee  meeting  will  break  for  the 
concurrent  meetings.  The  following  are 
items  that  will  be  included  in  the 
November  5  agendas  for  the  four 
committees. 

The  agenda  for  the  CAC  on  the 
African  American  Population  will 
include:  (1)  The  review  of  Committee 
recommendations  and  responses:  (2)  an 
update  on  constituency  building;  (3)  the 
census  information  centers  update;  (4) 
models  in  excellence  update;  (5) 
Committee  members'  reports  from  the 
Regional  meetings  on  advertising;  (6) 
Language  Program;  and  (7)  review  topics 
for  next  day  discussions. 

The  agenda  for  the  CAC  on  the 
American  Indian  and  Alaska  Native 
Populations  will  include:  (1)  The  review 
of  Committee  recommendations  and 
responses;  (2)  "Indian  Page"  on  Census 
Web  site;  (3)  an  upxiate  on  statistical 
estimation  issues;  (4)  Committee 
members'  reports  from  the  regional 
meetings  on  advertising;  (5)  Language 
Program;  and  (6)  a  review  of  topics  for 
next-day  discussions. 

The  agenda  for  the  CAC  on  the  Asian 
and  Pacific  Islander  Populations  will 
include:  (1)  Review  of  Committee 
recommendations  and  responses;  (2)  an 
update  on  Hawaiian  homelands;  (3)  the 
amended  charter  and  subcommittees;  (4) 
Language  Program;  (5)  the  census 
information  centers  updates;  (6)  a 
review  of  topics  for  next-day 
discussions;  (7)  Committee  members' 
reports  from  the  regional  meetings  on 
advertising;  and  (8)  data  products. 

The  agenda  for  the  CAC  on  the 
Hispanic  Population  will  include:  (1)  A 
review  of  Committee  recommendations 
and  responses;  (2)  an  update  on 
constituency  building;  (3)  Language 
Program;  t4)  diversity  in  the  work  force; 
(5)  Committee  members'  rep>orts  from 
the  regional  meetings  on  advertising;  (6) 
the  census  information  centers  updates; 
and  (7)  a  review  of  topics  for  next-day 
discussions. 

The  agenda  for  the  November  6 
combined  meeting,  which  will  begin  at 


8:45  a.m.  and  end  at  4  p.m..  includes: 
(1)  A  discussion  of  Preliminary  Data  on 
Race  and  Hispanic  Origin  from  Dress 
Rehearsal;  (2)  Tabulation  Guidelines  for 
Race  and  Ethnic  Data:  a  discussion  with 
Office  of  Management  and  Budget  and 
representatives  from  other  federal 
agencies;  (3)  Discussion  on  Advertising 
Campaign  and  Partnership  Activities; 
(4)  pubUc  comment;  (5)  Advisory 
Committee  discussion;  and  (6) 
Committee  recommendations. 

On  November  6.  the  four  committees 
will  meet  separately  and  concurrently  in 
the  afternoon.  The  Joint  Committee  will 
break  for  these  concurrent  meetings. 
Each  of  the  four  Committees  (African 
American  Population,  American  Indian 
and  Alaska  Native  Populations,  Asian 
and  Pacific  Islander  Populations,  and 
'Hispanic  Population)  will  address  draft 
recommendations. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on 
November  6  for  public  comment  and 
questions.  Individuals  with  extensive 
questions  or  statements  must  submit 
diem  in  writing  to  the  Committee 
Liaison  Officer  named  above  at  least 
three  days  before  the  meeting. 

"These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiUary  aids 
should  be  directed  to  the  Conunittee 
Liaison  Officer. 

Dated:  October  8. 1998. 
lainea  F.  Holma. 

Acting  Director,  Bureau  of  the  Census. 
[FR  Doc.  98-27595  Filed  10-14-98: 8:45  am] 
MUMQ  oooc  aii»-or-u 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Cenaus 

Canaua  Adviaory  Commitlaa  on  the 
American  Indian  artd  Alaaka  Nathre 
Populationa 

AOENCY:  Bureau  of  the  Census. 

Commerce. 

ACTKM:  Notice  of  public  meeting. 


f:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended  by  Public  Law  94-409. 
Public  Law  96-523,  and  Public  Law  97- 
375).  we  are  giving  notice  of  a  meeting 
of  the  Census  Advisory  Committee  on 
the  American  Indian  and  Alaska  Native 
Populations. 

the  Committee  is  composed  of  nine 
members  appointed  by  the  Secretary  of 
Commerce.  The  Committee  provides  a 
chaimel  of  communication  between  the 
representative  communities  and  the 
Bureau  of  the  Census  on  its  efforts  to 
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reduce  the  differential  in  the  population 
totals  from  Census  2000  and  on  ways 
that  the  deceimial  census  data  can  be 
disseminated  to  maximize  usefulness  to 
their  communities  and  other  users. 

The  Committee  will  draw  on  past 
experience  with  the  1990  census 
process  and  procedures,  results  of 
evaluations  and  research  studies,  and 
the  expertise  and  insight  of  its  members 
to  provide  advice  and  recommendations 
for  the  implementation  and  evaluation 
phases  of  Census  2000. 

DATES:  The  meeting  will  convene  on 
November  4. 1998.  The  meeting  will 
begin  at  12  noon  and  end  at  5:15  p.m. 
Last-minute  changes  to  the  schedule  are 
possible,  which  could  prevent  us  from 
giving  advance  notice. 

ADDRESSES:  The  meeting  will  take  place 
in  the  Francis  Amasa  Walker 
Conference  Center  at  the  Bureau  of  the 
Census.  Federal  Building  3. 4700  Silver 
Hill  Road.  Suitland.  MD  20746. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maxine  Anderson-Brown.  Committee 
Liaison  Officer,  Department  of 
Commerce,  Bureau  of  the  Census.  Room 
1647,  Federal  Building  3,  Washington. 
DC  20233.  telephone  301-457-2308. 
TDD  301-457-2540. 

SUPFI.BCNTARY  WIFORMATKM:  The 
agenda  for  the  November  4  meeting, 
which  will  begin  at  12  noon  and 
adjourn  at  5:15  p.m.,  will  focus  on 
updates  and  plans  related  to  the 
enumeration  of  the  American  Indian 
and  Alaska  Native  Populations, 
particularly  in  American  Indian  and 
Alaska  Native  areas. 

The  meeting  is  open  to  the  pubUc. 
and  a  brief  period  is  set  aside,  diuing 
the  closing  session,  for  public  comment 
and  questions.  Those  persons  with 
extensive  questions  or  statements  must 
submit  them  in  writing  to  the  Census 
Bureau  Committee  Liaison  Officer 
named  above  at  least  three  days  before 
the  meeting. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
Census  Bureau  Committee  Liaison 
Officer. 

Dated:  October  8. 1998. 
lamM  F.  Hobnes. 

Acting  Director,  Bureau  of  the  Census. 

(FR  Doc.  98-27594  Filed  10-14-98;  8:45  am] 

BiuMO  CODE  asie-07-u 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

InfOrnwHon  Syatama  Technical 
Adviaory  Commttlea;  Notice  of 
Partially  Cloaad  MeaUng 

The  Information  Systems  Technical 
Advisory  Committee  (ISTAC)  will  meet 
on  October  27  and  28. 1998. 9:00  a.m.. 
Room  1617M-2,  in  the  Herbert  C. 
Hoover  Building.  14th  Street  between 
Constitution  and  Pennsylvania 
Avenues,  NW.  Washington.  DC.  This 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  on  technical  questions 
that  affiact  the  level  of  export  controls 
appUcable  to  information  systems 
equipment  and  technology. 

October  27 

General  Session  9:00  am-ll:00  am 

1.  Opening  remaiiu  by  the  Chairman. 

2.  Discussion  on  General  Accounting 
Office  reports  on  High  Performance 
Computing. 

3.  Discussion  of  Composite 
Theoretical  Performance 
recommendations  for  electronic 
subassemblies  (chips)  and  High 
Performance  Computing. 

4.  Comments  or  presentations  by  the 
public. 

October  27  and  28: 

Closed  Session  < 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958. 
dealing  with  U.S.  export  control 
programs  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public  and  a  limited  number 
of  seats  will  be  available.  Reservations 
are  not  required.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  The  pubUc  may  submit 
written  statments  at  any  time  before  or 
after  the  meeting.  However,  to  faciUtate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
Committee  sugguests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  the 
address  listed  below:  Ms.  Lee  Ann 
Carpenter.  Advisory  Committees  MS: 
3886C,  U.S.  Department  of  Commerce. 
15th  St.  ft  Pennsylvania  Ave.  NW.. 
Washinton,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formaly  determined  on  October  3, 1997, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 


meetings  of  these  Committees  and  of 
any  Sulx»mmittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C.  552(c)(1)  shall  be  exempt  fiom 
the  provisions  relating  to  public 
meetings  foimd  in  section  10(a)(1)  and 
(a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  pubUc. 

A  copy  of^the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  these  Committees  is 
available  for  pubUc  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6020. 
U.S.  Department  of  Commerce. 
Washington.  DC.  For  further 
information  or  copies  of  the  minutes 
call  Lee  Ann  Carpenter.  202-482-2583. 

Dated:  October  8. 1998. 


Lae  AiiB( 

Committee  Liaison  Officer. 

(FR  Doc  98-27730  Filed  10-14-98: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

Inlsmallonal  Tfsda  AdwiinlstiaMon 

Anttdumplng  and  Countervailing  Duty 
Pfooaadbiga:  Aaaaaanwnt  of 
Antidumping  Duties 

AOENCY:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  and  request  for  comment 

cm  policy  concerning  assessment  of 

antidumping  duties  and  request  for 

comment. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  observed  that  there 
is  confusion  among  parties  importing 
merchandise  into  the  United  States 
subject  to  an  antidumping  duty  order 
about  the  application  of  the 
Department's  regulation  on  automatic 
liquidation  where  a  reseller  has  been 
involved  in  the  chain  of  commerce  for 
merchandise.  This  notice  clarifies  the 
Department's  interpretation  of  its 
automatic-liquidation  regulation  and 
requests  public  comment  before  it 
adopts  a  final  interpretation. 
FOR  FURTHER  SIFORMATXM  CONTACT:  Joan 
L.  MacKenzie,  Senior  Attorney.  Office  of 
the  Chief  Counsel  for  Import 
Administration,  (202)  482-1310,  or 
Laurie  Parkhill,  Director,  Office  3. 
Import  Administration.  (202)  482-4733. 
SUPPLEMBITARY  Sff^ORMATION:  This 
notice  proposes  to  clarify  the 
Department's  regulation  on  automatic 
liquidation  at  19  CFR  351.212(c).  At 
issue  is  whether  a  producer's  company- 
specific  cash  deposit  rate  can  serve  as 
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the  basis  for  automatic  liquidation 
under  section  351.212(c)  where  an 
intennediary  (e.g.,  a  reseller,  a  trading 
company,  an  exporter)  exports  the 
merchandise  and  where  the  entries  are 
suspended  at  the  producer's  cash- 
deposit  rate.  This  notice  uses  the  term 
"reseller"  to  apply  to  any  intennediary 
that  could  be  an  interested  party  as 
defined  in  section  771(9)(A)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act). 

Summary  of  Propoaed  Clarificatioii 

As  discussed  in  detail  below,  the 
DepMTtment's  position  is  that  automatic 
liquidation  at  the  cash  deposit  rate 
required  at  the  time  of  entry  can  only 
apply  to  a  reseller  if  no  administrative 
review  has  been  requested,  either  of  the 
reseller  or  of  any  producer  of  the 
merchandise  the  reseller  exported  to  the 
United  States,  and  the  reseller  does  not 
have  its  own  cash  deposit  rate.  If  the 
Department  conducts  a  review  of  a 
producer  of  the  reseller's  merchandise 
where  entries  of  the  merchandise  were 
suspended  at  the  producer's  rate, 
automatic  liquidation  will  not  apply  to 
the  reseller's  sales.  If,  in  the  course  of 
an  administrative  review,  the 
Department  determines  that  the 
producer  knew  that  the  merchandise  it 
sold  to  the  reseller  was  destined  for  the 
United  States,  the  reseller's 
merchandise  will  be  liquidated  at  the 
producer's  assessment  rate  which  the 
Department  calculates  for  the  producer 
in  the  review.  If,  on  the  other  hand,  the 
Department  determines  in  the 
administrative  review  that  the  producer 
did  not  know  that  the  merchandise  it 
sold  to  the  reseller  was  destined  for  the 
United  States,  the  reseller's 
merchandise  will  not  be  liquidated  at 
the  assessment  rate  the  Department 
determines  for  the  producer  or 
automatically  at  the  rate  required  as  a 
deposit  at  the  time  of  entry.  In  that 
situation,  the  entries  of  merchandise 
from  the  reseller  during  the  period  of 
review  will  be  liquidated  at  the  all- 
others  rate  if  there  was  no  company- 
specific  review  of  the  reseller  for  that 
review  period. 

Efiisctive  Date 

The  Department  proposes  that  this 
clarification  apply  to  all  entries  for 
which  the  anniversary  date  for 
requesting  an  administrative  review  is 
on  or  after  the  date  of  publication  of  a 
final  notice  on  this  issue. 

Diaciusion 

The  longstanding  principle  behind 
the  Department's  assessment  policy  is 
that  company-specific  assessment  rates 
must  be  based  on  the  sales  information 
of  the  firat  company  in  the  commercial 


chain  that  knew,  at  the  time  the 
merchandise  was  sold,  that  the 
merchandise  was  destined  for  the 
United  States.  See,  e.g..  Stainless  Steel 
Sheet  and  Strip  Products  from  the 
Federal  Republic  of  Germany,  48  FR 
20459.  20460  (1983);  Small  Business 
Telephone  Systems  and  Subassemblies 
from  Korea,  54  FR  53141,  53147-48 
(1989):  Oil  County  Tubular  Goods  fitim 
Canada.  55  FR  50739,  50740  (1990): 
Chrome-Plated  Lug  Nuts  from  Taiwan, 
56  FR  36130  (1991):  Antifriction 
Bearings  (Except  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  Japan, 
56  FR  31754, 31756  (1991):  Television 
Receivera  from  Japan,  58  FR  11211, 
11216  (1993).  If  dumping  is  occurring, 
the  company  that  sets  the  price  of  the 
merchandise  sold  in  the  United  States  is 
responsible  for  the  dumping,  and  any 
company-specific  assessment  rate  must 
reflect  that  company's  sales  prices  to  the 
United  States. 

The  existence  of  dumping  is  initially 
determined  in  a  less-than-fair-value 
investigation.  The  Department 
investigates  all  producera.  where 
practicable  (19  CFR  351.204(c)).  It  also 
investigates  other  foreign  interested 
parties,  if  there  are  resources  to  do  so. 
although  it  is  seldom  possible  to 
investigate  resellere  in  an  antidumping 
investigation  (19  CFR  351.204(d)).  If  the 
Department  makes  a  preliminary 
affirmative  determination  that  dumping 
is  occurring,  it  calculates  company- 
specific  weighted-average  dumping 
margins  for  investigated  companies  (19 
CFR  351.204(c)).  These  dumping 
margins  are  estimates  of  dumping 
activity.  The  Department  also  calculates 
an  "all-others"  dumping  margin,  which 
is  the  simple  average  of  the  calculated 
company-specific  margins.  This  rate 
applies  to  entries  of  merchandise  from 
producers  and  exportera  for  which  the 
Department  has  not  established  a 
company-specific  rate. 

The  Department  publishes  a  notice  in 
the  Federal  Register  of  its  preliminary 
determination  and  orders  the  U.S. 
Customs  Service  to  collect  a  bond  or 
cash  deposit  at  the  time  the 
merchandise  subject  to  the  investigation 
enters  the  United  States  (19  CFR 
351.205(d)).  The  bond/cash  deposits 
serve  as  security  for  the  final  amount  of 
dumping  liability.  The  estimated 
dumping  margins  the  Department 
determines  in  the  investigation  set  the 
bond/cash  deposit  rate;  in  other  words, 
the  producer's  company-specific 
dumping  margin  which  the  Department 
determines  is  the  bond/cash  deposit  rate 
for  merchandise  produced  by  that 
producer  and  imported  into  the  United 
States. 


After  notice  and  opportunity  for 
comment,  the  Department  calculates 
final  dumping  margins.  If  the 
International  Trade  Commission  makes 
a  final  affirmative  determination  that 
the  dumping  is  causing  injury  to  the 
U.S.  industry,  the  Department  publishes 
an  antidumping  duty  order  and 
instructs  the  Customs  Service  to 
continue  to  collect  a  cash  deposit  at  the 
time  the  merchandise  subject  to  the 
order  enters  the  United  States:  bonds  are 
no  longer  an  option  for  importers  to  post 
as  security  (19  CFR  351.211). 

The  Department  instructs  Customs  to 
apply  any  reseller's  company-specific 
cash  deposit  rate  to  entries  of 
merchandise  sold  by  that  reseller.  If 
there  is  no  company-specific  reseller 
cash  deposit  rate  and  tlie  importer 
identifies  the  producer,  the  Department 
instructs  Customs  to  apply  the 
producer's  cash  deposit  rate  to  the 
entry.  This  logic  stems  from  the  fact 
that,  when  subject  merchandise  entere 
the  United  States  through  a  reseller,  the 
Department  does  not  know  who  set  the 
price  of  the  subject  merchandise  to  the 
United  States.  'The  Department  instructs 
Customs  to  apply  the  producer's  cash 
deposit  rate  where  the  producer  of  the 
merchandise  is  identified  on  the 
assumption  that  the  producer  knew  that 
the  merchandise  was  destined  for  the 
United  States.  This  assumption  is  more 
often  true  than  not.  Subject  merchandise 
sold  through  a  reseller  and  imported 
where  there  is  no  company-specific 
reseller  rate  or  where  the  importer  did 
not  identify  the  producer  of  the 
merchandise  is  subject  to  the  all-others 
cash  deposit  rate. 

After  the  passage  of  a  year  frt>m  the 
month  the  antidumping  duty  order  was 
published  (called  the  anniversary 
month)  and  annually  thereafter, 
interested  parties  must  decide  whether 
to  ask  the  Department  to  conduct  an 
administrative  review  of  sales  for  the 
past  year  under  section  751(a)(1)  of  the 
Act.  Reasons  for  such  requests  will  vary; 
generally,  a  party  will  request  a  review 
of  a  producer  or  of  an  exporter  with  its 
own  rate  because  the  party  believes  the 
actual  dumping  liability  is  higher  or 
lower  than  the  cash  deposit.  Parties  may 
decide  to  request  a  review  of  a  reseller 
which  does  not  have  its  own  rate 
because  they  believe  the  actual  dumping 
liability  is  higher  or  lower  than  the  cash 
deposit  or,  if  the  producer  which 
supplied  the  reseller  is  reviewed,  the 
all-othera  rate. 

During  the  anniversary  month,  a 
domestic  interested  party  or  an 
interested  party  described  in  section 
771(9)(B)  of  the  Act  may  request  in 
writing  that  the  Secretary  conduct  an 
administrative  review  of  specified 
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individual  exporters  or  producers 
covered  by  an  order  if  the  requesting 
person  states  why  the  person  desires  the 
Secretary  to  review  those  particular 
exportera  or  producera  (19  CFR 
351.213).  During  the  same  month,  an 
exporter  or  producer  covered  by  an 
order  may  request  that  the  Secretary 
conduct  an  administrative  review  of 
only  that  peraon.  Also  during  the 
anniversary  month,  an  importer  of  the 
merchandise  may  request  that  the 
Secretary  conduct  an  administrative 
review  of  only  an  exporter  or  producer 
of  the  subject  merchandise  which  that 
importer  imported  into  the  United 
States. 

If  no  interested  party  requests  a 
review  of  a  producer's  sales,  automatic 
liquidation  applies  to  entries  of 
merchandise  exported  by  that  producer 
(19  CFR  351.212(b)).  Because  no  review 
has  been  requested,  there  is  no  reason 
to  continue  to  suspend  liquidation  of 
the  entries.  The  producer's  cash  deposit 
rate  at  the  time  of  entry  serves  as  the 
assessment  rate  for  the  entries  during 
that  period.  Likewise,  entries  of  a 
producer's  merchandise  sold  to  the 
United  States  by  a  reseller  will  be 
liquidated  at  the  producer's  cash 
deposit  rate  (if  there  is  no  company- 
specific  rate  for  the  reseller  at  the  time 
of  entry  and  no  review  of  the  reseller  or 
the  producer  has  been  requested). 
Because  no  review  has  been  requested 
for  either  the  producer  or  the  reseller, 
no  one  is  challenging  the  assumption, 
which  the  Department  made  when  it 
assigned  the  producer's  cash  deposit 
rate  to  the  entries  from  the  reseller,  that 
the  producer  set  the  price  of  the 
merchandise  which  die  reseller  sold  to 
the  United  States. 

If,  however,  an  interested  party 
requests  the  Department  to  conduct  a 
review  of  the  producer's  sales,  the 
review  applies  to  all  sales  of  the 
producer,  including  any  sales  to 
resellera  of  the  producer's  merchandise, 
unless  the  reseller  had  its  own 
company-specific  rate  at  the  time  of 
entry  and  the  producer  did  not  know 
that  the  sales  to  the  reseller  were 
destined  for  the  United  States.  In 
conducting  the  review  the  Department 
will  determine  whether  the  producer  or 
the  reseller  set  the  price  of  the 
merchandise  to  the  United  States,  based 
on  evidence  submitted  on  the  record  of 
the  review. 

During  the  course  of  any 
administrative  review,  the  Department 
sends  questionnaires  to  the  foreign 
companies  for  which  reviews  have  been 
initiated,  seeking  extensive  information 
on  the  companies'  sales  to  the  United 
States  and  foreign  market  sales.  A 
company  reports  sales  that  it  knew  at 


the  time  of  the  sale  were  destined  for 
the  United  States  as  its  U.S.  sales.  At  the 
conclusion  of  the  review  the 
Department  instructs  Customs  to  assess 
antidumping  duties  at  the  producer's 
company-specific  (or,  as  applicable, 
customer-specific)  assessment  rate 
which  the  Department  determined  in 
conducting  the  review. 

The  producer  will  report  sales  of  the 
subject  merchandise  for  which  it  did  not 
know  the  destination  of  the 
merchandise  as  foreign  market  sales. 
Tliese  may  include  sales  to  resellera  of. 
merchandise  that  ultimately  came  to  the 
United  States  without  the  producer's 
knowledge  where  the  entries  of  the 
merchandise  were  suspended  at  the 
producer's  cash  deposit  rate.  Because 
the  producer  did  not  set  the  price  to  the 
United  States  for  these  sales,  these 
entries  of  this  merchandise  will  not  be 
assessed  final  antidumping  duties  at  the 
producer's  rate  at  the  conclusion  of  the 
review.  The  rate  instead  will  be  based 
on  the  interested  party  in  the  chain  of 
commerce  that  actually  set  the  price  to 
the  United  States.  If  the  Department  did 
not  conduct  a  review  of  that  party, 
however,  there  is  no  company-specific 
rate  applicable  to  these  entries.  In  the 
absence  of  a  company-specific  rate,  the 
Department  will  base  the  assessment 
rate  on  the  "all-othera"  rate. 

Confusion  has  arisen  because  of  the 
Department's  practice  of  assigning  the 
producer's  ca^  deposit  rate  to  resellera' 
merchandise  that  identifies  the 

groducer  at  the  time  of  entry.  Resellere 
ave  asserted  that,  if  the  Department 
determined  during  the  review  that  the 
producer  did  not  set  the  price  of  the 
reseller's  merchandise  to  the  United 
States,  entries  of  such  merchandise  are 
subject  to  automatic  liquidation  at  the 
rate  required  at  the  time  of  entry 
because  no  one  requested  a  review  of 
the  reseller.  This  is  inconsistent  with 
the  Department's  assessment  policy, 
however,  that  company-specific 
assessment  rates  must  be  based  on  the 
sales  information  of  the  first  company  in 
the  commercial  chain  that  knew,  at  the 
time  the  merchandise  was  sold,  that  the 
merchandise  was  destined  for  the 
United  States.  Since  the  evidence  in  the 
record  of  the  administrative  review 
shows  that  the  producer  did  not  set  the 
price  of  those  sales,  the  assessment  of 
duties  on  merchandise  exported  by  the 
resellera  cannot  be  based  on  the 
producer's  rate.  As  no  review  of  the 
reseller's  sales  was  conducted,  there  is 
no  company-specific  data  on  which  to 
base  a  company-specific  reseller  rate. 
Therefore,  the  only  appropriate 
assessment  rate  is  the  all-othere  rate. 

This  practice  has  been  upheld  by  the 
Court  of  International  Trade  (CTT).  A 


similar  issue  arose  in  litigation 
involving  televisions  from  Japan  [ABC 
International  v.  United  States.  19  C.I.T. 
787  (1995)).  In  this  case  ABC  imported 
televisions  from  Japan,  identifying  the 
producera  as  Sharp,  Toshiba,  and  JVC. 
The  cash  deposit  rates  for  merchandise 
produced  by  these  producera  were  zero 
at  the  time  of  entry.  Because  the 
importer  identified  the  producer  at  the 
time  of  entry,  the  Department  required 
the  importer  to  deposit  estimated 
antidumping  duties  at  the  producer's 
cash  deposit  rate.  The  Department  then 
conducted  an  administrative  review  of 
the  producera.  Liquidation  of  ABC's 
entries  was  suspended  during  the 
conduct  of  the  review,  since  the 
producera  identified  at  the  time  of  entry 
were  subject  to  review.  The  review 
resulted  in  margins  for  the  producera 
that  ranged  from  20  to  40  percent,  and 
the  Department  ordered  liquidation  of 
all  entries  of  merchandise  produced  by 
these  firms  (including  ABC's  entries)  at 
the  producera'  rates  determined  in  the 
administrative  review.  ABC  did  not 
participate  in  the  review. 

After  the  entries  were  liquidated.  ABC 
sued  the  Department,  alleging  that  its 
entries  should  have  been  liquidated 
automatically  at  the  zero  cash  deposit 
rate  because  its  entries  were  not 
reviewed.  The  Department  took  the 
position  that,  because  the  review  was 
closed  and  because  ABC  did  not  either 
participate  in  the  review  of  the 
producera  or  request  a  review  of  the 
exporter/reseller,  it  was  foreclosed  from 
raising  the  issue  in  a  protest.  The  QT 
upheld  the  Department,  noting  that 
automatic  liquidation  applies  only 
where  there  was  no  review  of  the 
reseller  or  the  producer  of  the  reseller's 
merchandise. 

The  Department  recognizes  that  this 
policy  will  increase  the  need  of  resellera 
to  participate  in  the  Department's 
proceedings.  If  a  reseller  believes  that 
the  producer  is  not  setting  the  price  to 
the  United  States,  it  should  participate 
in  the  administrative  review  on  this 
issue.  The  only  way  that  reseller  or 
exporter  can  have  its  own  company- 
specific  rate  is  to  have  an  administrative 
review  of  its  own. 

The  Department  invites  comments  on 
this  clarification.  Written  comments  are 
due  October  30, 1998.  Address  written 
comments  to  Robert  S.  LaRussa. 
Assistant  Secretary  for  Import 
Administration.  Dockets  Center.  Room 
1870.  Pennsylvania  Avenue  and  14th 
Street .  N.W..  Washington.  D.C.  20230. 
Attention:  Laurie  Paridiill,  Comment  on 
Automatic  Liquidation. 
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Dated:  October  8. 1998. 

Rabnt  S.  LaRuaM. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  98-27729  Filed  10-14-98;  8:45  am] 

MJJNQ  ooof  laia-os-^ 

DEPARTMEHT  OF  COMMERCE 

IntMTMtiofMl  Trad*  AdmlnistratkMt 

Chang*  in  Policy  R*garding  Thntng  of 
Isauanc*  of  Critical  Circumatanc** 
DatMmlnationa 

AQCNCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
summary:  The  Department  of  Commerce 
("the  Department")  has  revised  its 
policy  regarding  the  timing  of  issuance 
of  critical  circumstances 
determinations.  We  are  now  announcing 
this  change  in  policy. 
DATES:  This  policy  is  effective  October 
7, 1998  with  respect  to  all  ongoing  and 
future  investigations. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Bernard  Carreau,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington  D.C.  20230: 
telephone:  (202)  482-1780. 
SUPPLEMENTARY  INFORMATION: 

Policy  Bulletin  98/4:  Timing  of  hauance 
of  Critical  Circumstances 
Determinations 

Statement  of  Issue 

Whether  Commerce  should  make  a 
determination  of  critical  circumstances 
before  issuing  a  preliminary 
determination  in  an  antidimiping 
investigation. 

Analysis 

Where  critical  circumstances  exist. 
U.S.  law  and  the  WTO  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and  Trade 
1994  (the  Antidumping  Agreement) 
provide  for  the  imposition  of 
antidumping  measures  retroactively  for 
a  period  of  90  days  prior  to  the 
preliminary  determination  of  dumping. 
The  purpose  of  this  provision  is  to 
ensure  that  the  statutory  remedy  is  not 
undermined  by  massive  imports 
following  initiation  of  an  investigation. 
Section  733(e)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  permits  the 
Department  to  make  a  preliminary 
critical  circumstances  determination  at 
any  time  after  initiation  of  an 
investigation.  Changes  in  the 
Antidumping  Agreement  also  provide 


for  critical  circumstances  decisions 
prior  to  a  preliminary  determination  of 
dumping.  Consequently.  Commerce  is 
revising  its  critical  cinnmistances 

Rractice  to  more  fully  utilize  the 
exibilitv  provided  by  the  statute  and 
the  Antidumping  Agreement  so  that 
diunping  is  remedied  to  the  fullest 
extent  provided  under  the  law.  Under 
this  new  practice,  a  preliminary 
determination  regarding  critical 
circumstances  may  be  made  prior  to  the 
preliminary  determination  of  dumping, 
assuming  adequate  evidence  of  critical 
circumstances  is  available. 

Section  733(e)  of  the  Act  directs 
Commerce  to  issue  critical 
circumstances  determinations 
"promptly  (at  any  time  after  the 
initiation  of  the  investigation  under  this 
subtitle)"  as  long  as  an  allegation  is 
made  in  the  petition  or  at  any  time  more 
than  20  days  before  the  final 
determination.  While  there  is  no  further 
guidance  in  the  statute,  the  regulations 
provide  that  preliminary  critical 
circumstances  findings  shall  be  made 
"not  later  than  the  preliminary 
determination."  if  the  allegation  is 
submitted  at  least  20  days  hefore  the 
preliminary  determination,  and  "within 
30  days  after  the  petitioner  submits  the 
allegation."  if  the  allegation  is 
submitted  later  than  20  days  before  the 
preliminary  determination.  19  CFR 
351.206(c). 

In  order  to  make  a  preliminary  finding 
of  critical  ciramistances.  section  733(e) 
of  the  Act  requires  that  there  be  a 
reasonable  basis  to  believe  or  suspect 
that: 

1.  There  is  a  history  of  dumping 
causing  material  injury,  or,  that  the 
importer  knew  or  should  have  known  of 
dumping  and  liliely  injury:  and 

2.  There  have  been  massive  imports  of 
the  subject  merchandise  over  a 
relatively  short  period. 

The  regulations  define  "massive 
imports"  as  an  increase  of  15  percent 
during  the  relatively  short  period.  19 
CFR  351.206(h)  The  regulations  define 
"relatively  short  period"  as  normally 
the  three-month  pieriod  after  initiation 
of  an  investigation.  19  CFR  §  351.206(i) 
Thus.  Commerce  has  traditionally 
compared  the  three-month  period 
immediately  after  initiation  with  the 
three-month  period  immediately 
preceding  initiation  to  determine 
whether  there  has  been  at  least  a  15 
percent  increase  in  imports  of  the 
subject  merchandise.  Because  of 
constraints  on  the  availability  of  data,  as 
a  practical  matter,  it  is  virtually 
impossible  to  make  a  critical 
circumstances  finding  much  before  the 
preliminary  determination,  as  long  as 
these  two  base  periods  are  used. 


However,  section  351.206(1)  further 
provides  that: 

*  *  *  if  the  Secretary  finds  tiiat  importers,  or 
exporter!  or  producers,  bad  reason  to  believe, 
at  some  time  prior  to  tbe  beginning  of  the 
proceeding,  that  a  proceeding  was  likely, 
then  the  Secretary  may  consider  a  period  of 
not  less  than  three  months  £rom  that  earlier 
time. 

Therefore,  if  the  fects  of  a  particular 
case  show  that  importers,  exportera  or 
producere  had  reason  to  believe  that  a 
case  was  likely  to  be  filed,  the 
regulations  make  clear  that  earlier  base 
periods  can  be  used  to  measure  massive 
imports.  If  earlier  base  periods  are 
chosen,  in  accordance  with  this 
regulatory  provision,  and  a  comparison 
of  these  periods  shows  massive  imports, 
the  Secretary  would  still  need  to  find 
that  there  has  been  a  history  of  dumping 
and  injury,  or  importer  knowledge  of 
dumping  and  likely  injury,  in  order  to 
make  a  critical  circumstances  finding. 
As  with  cxirrent  practice,  the 
Department  would  look  at  such  factors 
as  past  U.S.  dumping  cases,  cases  in 
other  countries,  the  International  Trade 
Commission's  (ITC)  preliminary 
determination,  information  supplied  in 
the  petition,  and  other  relevant 
information  available  at  the  time  of  the 
Department's  critical  circumstances 
determination.  Because  the  ITC's 
preliminary  determination  of  injury  is 
normally  important  for  this  analysis,  we 
anticipate  that  the  earliest  point  at 
which  a  critical  circumstances 
determination  would  be  made  is  shortly 
after  the  ITC's  preliminary  injury 
determination,  which  normally  occurs 
45  days  after  the  filing  of  the  petition. 

Statement  of  Policy 

If  the  facts  of  a  case  show  that 
importera.  exporters,  or  producere  had 
knowledge  that  a  case  was  likely  to  be 
filed,  and  the  other  statutory  and 
regulatory  criteria  for  finding  critical 
circumstances  are  met.  Commerce 
should  issue  its  preliminary  finding  on 
critical  cinnmistances  before  the 
preliminary  determination,  and  as  soon 
as  possible  after  initiation. 

Implementation 

This  practice  will  be  implemented  in 
all  ongoing  and  future  cases  where  an 
allegation  of  critical  circumstances  is 
made  and  the  facts  of  the  case  support 
an  early  critical  circumstances  finding, 
in  accordance  with  the  statutory  and 
regulatory  criteria. 
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Dated:  October  8, 1998. 
Robert  S.  LaRiiMa. 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  98-27667  Filed  10-14-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharle 
Admlnislrallon 

Raport  of  Right  Whal*  Sighting: 
Propooad  Collaction;  Commant 


summary:  The  E)epartment  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwoiiw  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  14, 
1998. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce.  Room  5327. 14th  and 
Constitution  Avenue.  NW.  Washington 
DC  20230. 

FOR  FURTHBt  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnmient(8)  and  instructions  should 
be  directed  to  Greg  Silber.  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway.  Silver  Spring.  Maryland 
20910:  (phone  301-713-2322  or  fax 
301-713-4060). 
SUPPLB(BfTARY  INFORMATION: 

LAbHract 

The  Marine  Mammal  Protection  Act 
mandates  the  protection  and 
conservation  of  marine  mammals  and 
makes  the  killing  or  serious  injury  of 
marine  mammals  a  violation  of  the  Act. 
Tlie  northern  right  whale  (Eubalaena 
facialis)  has  been  recognized  as  the 
world's  most  endangered  large  whale 
species.  Vessel  interactions  are 
identified  as  one  of  the  major  threats 
facing  these  whales  especially  collisions 
with  and  disturbances  from,  vessels. 
Human  interactions  with  right  whales 
are  a  very  serious  problem  for  right 
whales  in  the  western  North  Atlantic.  In 
particular,  where  human  activities 
coincide  with  the  distribution  of  right 
whales  off  the  east  coast  of  the  United 
States,  especially  where  vessel  traffic 


and  similar  activities  occur,  there  is  the 
potential  that  right  v^iales  may  be 
disturbed  or  their  behavior  otherwise 
altered,  or  that  they  may  be  injured  or 
killed.  In  addition  to  disturbances 
caused  by  vessel  movement  or  noise, 
vessels  may  afEact  right  whales 
indirectly.  For  example,  feeding 
behavior  may  be  interrupted  or  affected 
as  a  result  of  a  vessel  breaking  up  dense 
surface  zooplankton  patches  in  certain 
feeding  areas.  The  Naticmal  Marine 
Fisheries  Service  (NMFS)  issued 
regulations  that  pn^bit  all  approaches 
within  500  yards  (460m),  wheuer  by 
vessel,  aircraft  or  other  means,  and 
requires  whale  avoidance  measiires 
imder  specified  circumstances. 
Similarly,  NMFS  has  recognized  that 
approaches  to  marine  mammals  by 
aircraft  below  certain  altitudes  has  the 
potential  to  harass  marine  mammals  and 
has  imposed  restrictions  on  these  types 
of  approaches  as  conditions  in  various 
permits.  If  a  right  whale  is  positively 
identified,  lookouts  and/or  vessel 
operators  are  encouraged  to  report  the 
right  whale  sighting  and  location  to  the 
U.S.  Coast  Guard  or  other  appropriate 
port  authority,  and  request  assistance  if 
appropriate.  Knowledge  of  the  location 
of  right  whales  may  help  prevent 
collisions  and  allow  vessels  to 
implement  appropriate  whale  avoidance 
measures. 

n.  Method  of  CoUectioa 

If  a  right  whale  is  positively  identified 
and  observed  near  a  port,  in  a  chaimel, 
in  an  established  shipping  lane,  or  in 
other  areas  with  a  high  concentration  of 
shipping  activity,  a  vessel  operator  is 
encouraged  to  report  the  sighting  to  the 
U.S.  Coast  Guard  or  other  appropriate 
port  authority,  and  request  assistance,  if 
appropriate.  Instructions  from  the  Coast 
Guard  or  other  port  authority  may 
require  a  collection  of  information.  For 
example,  the  Coast  Guard  may  require  a 
vessel  operator  to  respond  on  channel 
16  of  VHF  radio. 

IILDaU 

OMB  Number.  0648-0322. 

Form  Number:  N/A. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit:  individuals,  not-for  profit 
institutions:  Federal  government:  and 
state,  local,  or  tribal  governments  (vessel 
operators). 

Estimated  Number  of  Respondents: 

30. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  8. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 


IV.  Request  fin- 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  acoiracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utiUty.  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  infbnnation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  pubUc 
record. 
Dated:  October  8. 1998. 


Departmental  Forms  Qearance  Officer,  Office 
of  the  Qiief  Information  Officer. 

(FR  Doc  98-27592  Filed  10-14-98: 8:45  ami 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  AtmoMwric 
Adminialiatlon 

Intent  To  Prapara  a  Supplamanlal 

Envtoonmanlal  bnfMCt 

Notica  of  Scoping  Maallnga  for  Ilia 


in  tha  Florida  Kaya  National  Marine 
Sanctuary 

AQCNCY:  Department  of  Commerce 
(DOC).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
National  Ocean  Service  (NOS).  Office  of 
Ocean  and  Coastal  Resource 
Management  (OCRM).  Sanctuaries  and 
Reserves  Division  (SRD). 
ACTION:  Notice  of  intent:  Nodoe  of 
scoping  meetings. 

summary:  SRD  has  initiated  the  process 
to  estabUsh  an  Ecological  Reserve 
writhin  the  Florida  Keys  National  Marine 
Sanctuary  (FICNMS  or  Sanctuary)  west 
of  the  Dry  Tortugas  National  Park.  Hie 
Sanctuary  intends  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  and  hold  scoping 
meetings  to  receive  public  input 
DATES  AND  ADDRESSES:  Interested  parties 
are  invited  to  submit  written  comments 
by  December  17. 1998.  to  assure  full 
consideration  during  the  scoping 
process.  Written  comments  may  be  sent 
to  Billy  D.  Causey,  Superintendent. 
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Florid  Key  National  Marine  Sanctuary, 
Post  Office  Box  500368,  Marathon, 
Florida  33050.  Comments  will  be 
available  for  public  review  at  the 
Florida  Keys  National  Marine  Sanctuary 
office  at  5550  Overseas  Highway  in 
Marathon  during  normal  business 
hours. 

Scoping  meetings  are  being  held  as 
follows: 
October  27, 1998:  2-5  p.m.— 

Washington  D.C.,  Department  of 

Commerce  Main  Auditorium,  14th 

Street  and  Constitution  Avenue. 
October  29:  3-8  p.m. — Ft.  Myers 

Convention  Center. 
November  9:  3-8  p.m. — Key  West 

Holiday  Inn  Beachside. 
November  10:  3-8  p.m. — Marathon  High 

School. 
November  17:  3-8  p.m. — Miami. 

location  to  be  determined  and 

announced  through  local  media 

outlets. 
RM  nmTHCR  INFOIMATION  OOMT ACT: 
Billy  D.  Causey  at  (305)  743-2437  ext. 
26. 

SUPPLBKNTARY  INFOMMATKM:  The 
Florida  Keys  National  Marine  Sanctuary 
was  designated  by  an  act  of  Congress 
entitled  the  Florida  Keys  National 
Marine  Sanctuary  and  Protection  Act 
(FKNMSPA,  Pub.  L.  101-605)  which 
was  signed  into  law  on  November  16. 
1990.  The  Sanctuary  was  designated  to 
protect  the  2800  square  nautical  mile 
ecosystem  surrounding  the  Florida 
Keys,  including  the  third  largest  barrier 
reef  system  in  the  world.  A  Final 
Management  Plan  and  Environmental 
Impact  Statement  for  the  Sanctuary  was 
issued  in  1996  and  final  regulations  to 
implement  the  plan  went  into  efliect  in 
July  1997. 

The  Final  Management  Plan  and 
regulations  established  one  Ecological 
Reserve  (ER)  in  the  Middle  Keys 
(Western  Sambo  Ecological  Reserve).  An 
ER  is  defined  as  an  area  of  the  Sanctuary 
consisting  of  contiguous,  diverse 
habitats,  within  which  uses  are  subject 
to  conditions,  restrictions  and 
prohibitions,  including  access 
restrictions,  intended  to  minimize 
human  influences,  to  provide  natural 
spawning,  nursery,  and  permanent 
residence  areas  for  the  replenishment 
and  genetic  protection  of  marine  life, 
and  also  to  protect  and  preserve  natural 
assemblages  of  habitats  and  species 
within  areas  representing  a  broad 
diversity  of  resources  and  habitats 
found  within  the  Sanctuary  (15  CFR 
922.162).  Consumptive  uses  such  as 
removing,  taking  or  damaging  coral,  fish 
or  seagrass  are  prohibited  in  an  ER. 
During  the  development  of  the  Draft 
Management  Plan,  NO  A  A  had  proposed 


an  additional  ER  in  the  Tortugas  area 
within  the  Sanctuary  but  deferred  the 
process  to  establish  a  boundary  or 
regulations  for  the  Tortugas  ER  imtil 
after  implementation  of  the  Final 
Management  Plan.  This  process, 
estimated  to  take  approximately  two 
years  and  referred  to  as  "Tortugas 
2000,"  will  include  coordination  with 
the  National  Park  Service,  fishing 
representatives,  scientists,  and  others. 
There  will  also  be  extensive  opportunity 
forpublic  input. 

Inis  notice  announces  NOAA's  intent 
to  prepare  a  Supplemental 
Environmental  Impact  Statement  and 
hold  scoping  meetings  on  the  proposed 
project.  Formal  scoping  meetings  are 
scheduled  as  detailed  above.  The  public 
is  invited  to  attend  the  scoping  meetings 
to  provide  oral  or  written  comments. 
Interested  persons  may  also  submit 
wirtten  comments  to  the  address  above. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  October  8. 1998. 
fahnOUver, 

Policy.  Management,  and  Infonnation  Officer 
National  Ocean  Service. 

FR  Doc.  96-27643  Filed  10-14-98:  8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlniatradon 

(U>.lOOtMq 

Flahaflaa  of  tlia  Eiduaiva  Economic 
Zona  Off  Alaafca;  PubNo  Scoping 
Maadng;  AvofcMng  hrtatactlona 
Balwaan  Slalar  Saa  Uona  and  Pollock 
FMiarlaa  In  tha  Quif  of  Alaaka  and 


AOSCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce  (DOC). 
ACTION:  Notice  of  scoping  meetings. 

SUMMARY:  Under  the  Endangered 
Species  Act.  section  7  consultations  are 
being  conducted  on  the  pollock  fisheries 
in  the  Gulf  of  Alaska  and  Bering  Sea/ 
Aleutian  Islands  region  and  their 
potential  efiiBCt(s)  on  the  endangered 
«vestem  population  of  Steller  sea  lions 
and  on  their  critical  habitat.  If  the 
consultations  result  in  a  determination 
that  the  pollock  fisheries  jeopardize  the 
survival  and  recovery  of  the  western 
population  or  adversely  modify  their 
critical  habitat,  then  reasonable  and 
prudent  alternatives  will  be  required  to 
avoid  these  effects.  NMFS  announces 
two  public  scoping  meetings  to  discuss 
the  fisheries'  potential  impact  on  Steller 


sea  lions  and  on  their  critical  habitat 
and  possible  mechanisms  for 
implementing  any  necessary  reasonable 
and  prudent  alternatives. 

DATES:  The  meetings  are  scheduled  as 
follows: 

1.  October  23, 1998,  9:00  a.m.  to  5:00 
p.m.,  Seattle,  WA 

2.  October  26. 1998, 9:00  a.m.  to  5:00 
p.m..  Anchorage,  AK 

AOOflESSES:  The  meetings  will  be  held  at 
the  following  locations: 

1.  Seattle — Alaska  Fisheries  Science 
Center,  (Room  2039,  Building  4),  7600 
Sand  Point  Way,  NE.  Seattle.  WA  98115 

2.  Anchorage — ^Anchorage  Federal 
Building.  (Room  154),  222  West  7<» 
Avenue,  Anchorage,  AK  99513 

To  request  special  accommodations, 
contact  Ursula  Jorgenson,  Protected 
Resources,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau.  AK  99802.  907-586- 
7235. 

FOR  HMTHER  INFORMATION  CONTACT:  Tim 
Ragen.  907-586-7248. 

SUPPlByCNTARY  INFORMATION:  Pollock 
fishing  in  the  Gulf  of  Alaska  and  Bering 
Sea/Aleutian  Islands  region  may  affect 
the  status  and  trends  of  the  endangered 
western  population  of  Steller  sea  lions 
or  its  critical  habitat  and  may  impede 
the  recovery  and  conservation  of  this 
population.  If  NMFS  determines  that  the 
pollock  fisheries  jeopardize  the 
continued  existence  of  this  population 
or  adversely  modify  its  critical  habitat, 
then  reasonable  and  prudent 
alternatives  will  be  required.  NMFS  has 
scheduled  the  scoping  meetings 
specified  to  provide  the  public  an 
opportunity  to  discuss  possible 
interactions  between  thiB  fisheries  and 
sea  lions  and  measures  to  avoid  such 
interactions. 

Special  Acconunodatknu 

The  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ursula  Jorgenson 
at  the  NMFS  Regional  Office  at  least  5 
days  prior  to  the  hearing  date  (see 
ADDRESSES). 

Authority:  16  U.S.C.  et  seq. 
Dated:  October  7. 1998. 
Bruce  C.  ^4or•lM•d. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-27587  Filed  10-8-98;  4:59  pm] 
MLUNQ  OOOf  MlS-at-r 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

p.D.  10069SA] 

Advisory  Committsa  to  tha  U.S. 
Section  of  the  International 
Commlsaion  for  tha  Conaervation  of 
Atlantic  Tunas  OCCAT)  Fall  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Advisory  Committee  to 
the  U.S.  Section  of  ICCAT  will  hold  its 
annual  fall  meeting  on  November  1 
through  3, 1998. 

DATES:  The  open  sessions  will  be  held 
on  November  1, 1998,  from  1  p.m.  -  6 
p.m.  and  November  2, 1998,  from  8  a.m. 
- 1:00  p.m.  Closed  sessions  will  be  held 
on  November  2  from  2:15  p.m.  -  6  p.m. 
and  on  November  3  from  8  a.m.  - 1  p.m. 
Written  comments  should  be  received 
no  later  than  October  30, 1998. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn.  8777  Georgia  Avenue. 
Silver  Spring,  MD.  Written  comments 
should  be  sent  to  Kim  Blankenbeker, 
Executive  Secretary  to  the  Advisory 
Committee,  NOAA-Fisheries/SF4, 1315 
East- West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathon  Krieger,  (301)  713-2276. 
StiPPi-EMENTARY  INFORMATION:  The 
Advisory  Committee  to  the  U.S.  Section 
to  ICCAT  will  meet  in  two  open 
sessions  to  consider  information  being 
presented  on  stock  status  of  highly 
migrator^'  species  and  1997  management 
recommendations  of  ICCAT's  Standing 
Committee  on  Research  and  Statistics 
(SCRS).  Also  in  the  open  sessions,  the 
Advisory  Committee  will  review  and 
consider  the  results  of  the  Committee's 
regional  meetings,  and  implementation 
of  1997  and  prior  ICCAT 
recommendations  and  resolutions. 
Furthermore,  the  Committee  will  review 
highly  migratory  species  research  and 
management  activities,  including  a 
consultation  on  the  Draft  Fishery 
Management  Plan  for  Highly  Migratory 
Species,  an  overview  of  the  status  of 
recommendations  resulting  from  the 
Advisory  Committee's  1998  Species 
Working  Group  Workshop,  and  the 
Comprehensive  Research  and 
Monitoring  Plan  for  Highly  Migratory 
Species.  Both  sessions  will  be  open  to 
the  public:  however,  the  November  1 
session  will  be  the  only  opportunity  for 
public  comment.  Written  comments  are 


encouraged  and,  if  mailed,  should  be 
received  by  Octotwr  30, 1998,  (See 
ADDRESSES).  Written  comments  can  also 
be  submitted  during  the  open  sessions 
of  the  Advisory  Committee  meeting. 

The  Advisory  Committee  shall  go  into 
executive  session  for  the  afternoon 
session  of  November  2  and  for  the  entire 
November  3  session  to  discuss  sensitive 
information. 

Special  Accommodations 

The  meeting  locations  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiUary  aids 
should  be  directed  to  Jonathon  Krieger 
at  (301)  713-2276  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  October  8, 1998. 
Bruce  C.  Morehead, 

Deputy  Office  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  98-27681  Filed  10-14-98;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Supplemental  Declaration  for  Reissue 
Patent  Application  (37  CFR  1.175) 
(Proposed  Addition  to  0651-0033.  Post 
Allowance) 

ACTION:  Proposed  collection:  comment 
request. . 

summary:  The  Department  of  Commerce 
(DOC),  as  part  of  its  continuing  efi^ort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
the  continuing  and  proposed 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  Deceml)er  14. 
1998. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue.  NW.  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  attention  of 
Robert  J.  Spar,  Patent  and  Trademark 
Office,  Crystal  Park  1— Suite  520.  2011 
Crystal  Drive.  Arlington,  VA  22202,  by 
telephone  at  (703)  308-5107  or  by 
facsimile  transmission  to  (703)  308- 
6916. 
SUPPLEMENTARY  INFORMATION: 


I.  Abstract 

The  Patent  and  Trademark  Office 
(PTO)  has  the  authority,  under  35  USC 
§  251,  to  reissue  a  patent  to  correct  any 
errors  in  the  original  patent  which 
occurred  "without  any  deceptive 
intention"  on  the  j>art  of  the  patentee. 
To  obtain  a  reissue  patent,  the  patentee 
files  a  reissue  application  with  the  PTO. 
The  PTO  reviews  the  application,  and  if 
it  meets  the  statutory  and  regulatory 
requirements  for  a  reissue  patent,  the 
PTO  will  reissue  the  patent  as  long  as 
the  patentee  surrenders  the  original 
patent.  One  of  these  requirements  is  that 
a  reissue  oath  or  declaration  be  included 
with  the  application.  The  PTO  requires 
the  patentee  under  37  CFR  1.175  to 
include  an  explanation  of  why  the 
errors  being  corrected  by  the  reissue 
occurred  without  any  deceptive  intent. 
As  a  result  of  this  requirement,  if  any 
additional  changes  are  made  during  the 
reissue  application  examination 
process,  the  patentee  has  to  submit  a 
supplemental  reissue  oath  or 
declaration  stating  that  the  additional 
errors  also  occiirred  without  any 
deceptive  intention.  If  the  patentee  does 
not  submit  a  supplemental  reissue  oath 
or  declaration,  the  examiner  must  reject 
the  reissue  application.  See  Changes  to 
Patent  Practice  and  Procedure;  Final 
Rule  Notice,  62  FR  53131.  53165-66 
(October  10, 1997),  1203  Off.  Gaz.  Pat. 
Office  63,  92  (October  21.  1997). 

The  PTO  requires  under  37  CFR  1.175 
that  the  patentee  submit  a  supplemental 
oath  or  declaration  which  asserts  only 
that  any  error  corrected  during 
examination  of  the  reissue  application, 
which  was  not  covered  by  the  oath  or 
declaration  filed  originaliy.  arose 
without  any  deceptive  intention  on  the 
part  of  the  applicant.  Under  37  CFR 
1.175  as  recently  amended,  the  patentee 
no  longer  has  to  provide  the  details  of 
how  those  errors  occurred  without  any 
deceptive  intention.  Sp>ecifically,  when 
changes  are  made  during  the  reissue 
application  examination  process,  the 
recently  amended  37  CFR  1.175(b) 
requires  only  a  supplemental  oath  or 
declaration  by  the  applicant  stating  that, 
"every  error  in  the  patent  which  was 
corrected  in  the  present  reissue 
application,  and  which  is  not  covered 
by  the  prior  oath(s)/declaration(s) 
submitted  in  this  application,  arose 
without  any  deceptive  intention  on  the 
part  of  the  applicant". 

The  PTO  believes  that  the 
requirement  for  the  supplemental  oath 
or  declaration  is  necessary  because  35 
U.S.C.  §  251  does  not  authorize  the 
correction  of  any  errors  that  occurred 
with  deceptive  intention.  A 
supplemental  oath  or  declaration  would 
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prohibit  patentees  fronn  trying  to  correct 
any  errors  that  occurred  with  deceptive 
intent  in  a  reissue  patent  application 
that  was  originally  Hied  to  correct,  with 
an  oath  or  declaration  that  covers  only 
those  errors  which  occurred  without 
any  deception.  The  PTO  believes  that 
the  supplemental  oath  or  declaration 
will  prohibit  the  patentee  from 
attempting  to  "piggyback"  corrections  of 
errors  that  occurred  with  deceptive 
intent  in  a  reissue  originally  filed  to 
correct  an  error  that  occurred  without 
deceptive  intent.  Errors  that  occurred 
with  deceptive  intent  cannot  be 
corrected  by  a  reissue  patent. 

Originally,  the  PTO  did  not  provide  a 
form  for  a  supplemental  oath  or 
declaration  because  37  CFR  1.175 
required  application-specific  facts.  Now 
that  37  CFR  1.175(b)  has  been  revised  to 
require  only  a  general  statement,  the 
PTO  has  designed  Form  PTO/SB/51S. 
Supplemental  Declaration  for  Reissue 
Patent  Application  (37  CFR  1.175).  This 


form  does  not  replace  Form  PTO/SB/51, 
Reissue  Application  Declaration  By  The 
Inventor  or  Form  PTO/SB/S2.  Reissue 
Application  Declaration  By  The 
Assignee,  which  are  used  by  the 
patentee  or  assignee  in  the  originally 
filed  reissue  patent  application.  The 
additional  form,  PTO/SB/SlS.  is  used  to 
provide  the  required  statement  that 
"every  error  in  the  patent  which  was 
corrected  in  the  present  reissue 
application,  and  which  is  not  covered 
by  the  prior  oath(s)/declaration(s) 
submitted  in  this  application,  arose 
without  any  deceptive  intention  on  the 
part  of  the  applicant". 

n.  Method  of  Collection 

By  mail,  facsimile,  and  hand-carry 
when  the  patentee  wishes  to  file  a 
reissue  patent  application. 

in.  Data 

0\W  Number:  0651-0033. 
Form  Number:  PTO/SB/51S. 


Type  of  Review:  A  proposed  addition 
to  a  previously  approved  collection. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  farms, 
state,  local  or  tribal  governments,  and 
the  Federal  Government. 

Estimated  Number  of  Respondents: 
350  responses  per  year. 

Estimated  Time  Per  Response:  It  is 
estimated  to  take  approximately  1.8 
minutes  to  complete  the  supplemental 
declaration  for  a  reissue  patent 
application  under  37  CFR  1.175. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  10.5  hours  per  year  for 
the  entire  application. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $1,837.50  per  year  for  the 
new  requirement.  It  is  estimated  that  the 
addition  of  the  supplemental 
declaration  to  this  information 
collection  will  increase  the  total  burden 
cost  to  $6,129,912.50 


Trtte  of  form 

Form  Nos. 

Esttmated  time 

for  response 

(mins.) 

Estimated  an- 
nual burden 
hours 

Estimated  an- 
nual re- 
sponses 

Stipplemental  Oedaration  For  Reissue  Patent  Apptkation  (37  CFR  1.175)  

PTO/S8/51S 

1.8 

10.5 

350 

Totals  

10.5 

350 

Annual  Burden  Hours:  43,893 
previous  -t-lO.S  additional  =  43,903.50 
total  annual  burden  hours. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  e.g.,  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  October  8. 1998. 


Departmental  Fonns  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 

(FR  Doc.  98-27593  Filed  10-14-98:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Csrtain 
Wool  and  Man  Made  Hbar  Taxtila 
Products  Produced  or  Manutoctursd  in 
Bulgaria 

October  8. 1998. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  15, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

StJPPLBCNTARY  INFORMATION: 

AudMMity:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 


The  current  limits  for  Categories  433 
and  435  are  being  increased  for  swing, 
reducing  the  limit  for  Categories  410/ 
624  to  account  for  the  swing  being 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17. 1997).  Also 
see  62  FR  62564.  published  on 
November  24, 1997. 
D.  Michael  Hutchiiisoii. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Coounittee  lor  the  ImplaaMiitation  of  Textile 
Ay  eenents 

October  8, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  19, 1997.  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  and  man- 
made  hber  textile  products,  produced  or 
manu&ctured  in  Bulgaria  and  exported 
during  the  twelve-month  period  which  began 
on  lanuary  1 ,  1998  and  extends  through 
December  31. 1998. 
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Effective  on  October  15, 1998,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  in  the 
agreement  between  the  Governments  of  the 
United  States  and  Bulgaria: 


Category 

limits 

410«24 

433 

435 

2,401,543  square  me- 
ters of  wtiich  not 
nnore  than  836,774 
square  meters  shall 
be  in  Category  410. 

14,975  dozen. 

26,047  dozen. 

^  The  limrts  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1997. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  afihirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  S53(a)(l). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

(FR  Doc  96-27713  Filed  10-14-98;  8:45  am] 
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COMMrriEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Export  Viaa 
Requiraments  for  Certain  Cotton, 
Wool,  Man-Mada  Rbar,  Silk  Bland  and 
Other  Vegetable  Fiber  Textilaa  and 
Taxtila  Producta  Produced  or 
Manutactured  in  the  People'a  Republic 
of  China 

October  8, 1998. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  providing  for 

the  use  of  a  new  textile  export  license/ 

commercial  invoice  printed  on  )ade 

green  guilloche  patterned  back^und 

paper. 

EFFECTIVE  DATE:  January  1. 1999. 
FOR  FtNtTHER  MFOftMATION  CONTACT: 

Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Governments  of  the  United  States 
and  the  People's  Republic  of  China  have 
agreed  to  amend  the  existing  export  visa 
requirements  to  provide  for  the  use  of  a 


new  textile  export  license/commercial 
invoice,  issued  by  the  Government  of 
the  People's  Republic  of  China,  for 
shipments  of  goods  produced  or 
manufactured  in  China  and  exported 
from  China  on  and  after  January  1, 1999. 
The  new  license/invoice  shall  be 
printed  on  )ade  green  guilloche 
patterned  faeckground  paper  with  the 
map  of  the  People's  Republic  of  China 
in  the  middle.  The  jade  green  form 
replaces  the  light  purple  export  license/ 
commercial  invoice  currently  in  use. 
The  visa  stamp  is  not  being  changed  at 
this  time. 

Shipments  of  textile  and  apparel 
products  which  are  produced  or 
manufactured  in  China  and  exported 
from  China  during  the  period  January  1. 
1999  through  January  31. 1999  may  be 
accompanied  by  a  visa  printed  on  either 
the  light  purple  background  paper  or  the 
jade  green  background  paper  as 
described  above.  Both  Uie  light  purple 
and  the  jade  green  forms  have  a  map  of 
the  People's  Republic  of  China  in  the 
middle. 

See  62  FR  15465.  published  on  April 
1, 1997. 

D.  Michael  Hutahinaon. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comnittee  fi>r  the  Implementatioii  of  Textile 

AglWflDWltS 

October  8, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  27, 1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
establishes  an  export  visa  arrangement  for 
certain  cotton,  wool,  man-made  fiber,  silk 
blend,  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured 
in  the  People's  RepubUc  of  China. 

Effective  on  January  1, 1999,  for  products 
exported  from  China  on  or  after  January  1, 
1999,  you  are  directed  to  amend  the  March 
27, 1997  directive  to  provide  for  the  use  of 
export  licenses/commercial  invoices  issued 
by  the  Government  of  the  People's  Republic 
of  China  which  are  printed  on  jade  green 
guilloche  patterned  background  paper  with  a 
map  of  the  People's  Republic  of  Chida  in  the 
middle.  The  jade  green  fomi  will  replace  the 
light  purple  form  currently  being  used. 

To  bcilitate  implementation  of  this 
amendment  to  the  export  licensing  system, 
you  are  directed  to  permit  entry  of  textile 
products,  produced  or  manufactured  in 
China  and  exported  from  China  during  the 
period  January  1, 1999  through  )anuary  31. 
1999,  for  which  the  Government  of  the 
People's  Republic  of  China  has  issued  an 
expmrt  license/commercial  invoice  printed  on 
either  the  light  purple  background  paper  or 
the  jade  green  background  paper  as  described 
above.  Both  the  light  purple  and  the  jade 


green  forms  have  a  map  of  the  People's 
Republic  of  China  in  the  middle. 

Products  exported  on  and  after  February  1. 
1999  must  be  accompanied  by  an  export  visa 
issued  by  the  Government  of  the  People's 
Republic  of  China  only  on  the  jade  green 
license/invoice  form. 

The  requirements  for  ELVIS  (Electronic 
Visa  Information  System)  remain  unchanged. 

Shipments  entered  or  withdra%ra  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  blls  within  the  foreign  affairs 
exception  to  the  rulemalung  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Midiael  Hutdiinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc  98-27714  Filed  10-14-98:  8:45  am) 


COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQItEEMENTS 

Adjustment  of  Import  LimNs  for  Certain 
Cotton,  Wool,  Man-Made  FSser,  SHk 
Bland  and  Other  VagataMa  FMmt 
Taxtila  Producta  Produced  or 
Manufactured  In  Korea 

October  8. 1998. 

AOBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  IS.  1998. 
FOR  FURTHER  *«ORMAT10N  CONTACT:  Ross 
Arnold,  International  Trade  SpeciaUst. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMBITARY  MFORMATICN: 

Authority:  Section  204  of  the  Agricultiual 
Act  of  1956.  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3. 1972,  as 

amended. 

The  current  Umits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  swing,  carryover, 
carryforward  and  recrediting  imused 
carryforward. 

In  accordance  with  the  special  swing 
provision  contained  in  the  exchange  of 
notes  dated  April  2  and  8. 1997  between 
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the  Governments  of  the  United  States 
and  Korea,  157,000  square  meters 
equivalent  is  being  charged  to  the  1998 
Group  n  limit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  62  FR  67833,  published  on 
December  30. 1997. 
D.  Michael  Hulchiasoa. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Coiamittae  for  the  iBplementation  of  Textile 

AgTMBMntS 

October  8, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  22, 1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufoctured  in  Korea  and 
exported  during  the  period  beginning  January 
1, 1998  and  extending  through  December  31, 
1998. 

EffiBctive  on  October  15, 1998,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 


Category 

Adjusted  limit' 

Group  1 

200-223.  224-V  2. 

408.535.685  square 

224-03.  225. 

meters  equivalent. 

226.  227.  30O- 

326.360-363, 

369pt.*.40O- 

414.  464, 

469pt.»,600- 

629.  666.  669- 

P«.669pt.',and 

670-O>.asa 

group. 

Sublevel  within 

Group! 

200 

525,669  kilograms. 

201  

2.159.623  kilograms. 

611  

4.187.410  square  me- 

ters. 

619«20 

103.021.570  square 

meters. 

624 

9.006.760  square  me- 

ters. 

625/626/627/628/629 

17.387.720  square 

meters. 

Category 


Group  II 
237.  239pl.»,  331- 

348.350-352. 

359-H'o. 

3S9pt'\431. 

433-438.440- 

448.  459-W 12. 

459p(.*3.631. 

633-652.650- 

H'*.659-S'» 

and  659p(.  '•.  as 

a  group. 
Subtovels  wittMn 

Group  II 
333/334^)36 


336 

341  

345 

351/851 

352 

433 

434 

436 

438 

442 


445/446  .. 

447 

448 , 

631  , 

636 

638^39  .. 
640-0" 
641  


647/648 

650 

659-H  

659-S  

Sublevel  wittiin 

Group  III 
835 


Adjusted  limit' 


569,855.239  square 
meters  equivalent. 


302,839  dozen  o( 
wliich  not  more  tlian 
154.785  dozen  shall 
be  in  Category  335. 

65.204  dozen. 

224.756  dozen. 

135.509  dozen. 

258.076  dozen. 

200.826  dozen. 

15.258  dozen. 

7.646  dozen. 

16.107  dozen. 

63.381  dozen. 

54.935  dozen. 

60.137  numbers. 

57.244  dozen. 

93.650  dozen. 

39.533  dozen. 

339.095  dozen  pairs. 

299.773  dozen. 

5.501.175  dozen. 

2.639.962  dozen. 

1.099.987  dozen  of 
which  not  more  ttian 
42.585  dozen  shall 
be  in  Category  641- 
Y'». 

1,328.742  dozen. 

27.490  dozen. 

1.434.249  kitograms. 

202.169  kitograms. 


31 .390  dozen. 


'The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  Decemt>er 
31.  1997. 

2  Category  224-V:  only  HTS  numbers 
5801.21.0000.  5801 .23.0000.  5801.24.0000. 
5801.25.0010.  5801.25.0020.  5801.26.0010. 
5801.26.0020.  5801.31.0000.  5801.33.0000. 
5801.34.0000.  5801.35.0010.  5801.35.0020. 
5801.36.0010  and  5801.36.0020. 

^Cataoory  224-0:  all  remaining  HTS  nunv 
bers  in  Category  224. 

*  Category  369pt:  an  HTS  numbers  except 
4202.12.4000.  4202.12.8020.  4202.12.8060. 
4202.92.1500.  4202.92.3016.  4202.92.6091. 
6307.90.9905.  (Category  369-U: 

5601.10.1000.  560lil.0^.  5701.90.1020. 
5701.90.2020.  5702.10.9020.  5702.39.2010. 
5702.49.1020.  5702.49.1080.  5702.59.1000. 
5702.99.1010,  5702.99.1090.  5705.00.2020 
and  6406.10.77W. 

3  Category  469pL:  all  HTS  numbers  except 
5601.29.0020.  5603.94.1010  and 
6406.10.9020. 

'Category  669-P:  only  HTS  numbers 
6305.32^10.  6305.32.0Ce0.  6305.33.0010. 
6306.33.0020  and  6305.39.0000. 


669pt.:  an  HTS  numbers  except 
6305.32.D010.  6305.32.0020.  6305.33.0010. 
6306.33.0020.  6305.38.0000  (Category  66»- 
P):  5601.10.2000.  5601J22.0090. 

5607.49.3000.  5607.50.4000  Md 

6406.10.9040. 

■Category  670-O:  aM  HTS  numbers  except 
4202.12.8030.  4202.128070.  4202.92.3020. 
4202.92.3031.  4202.92.9026  and 

6307.90.9907  (Category  670-L). 

'Category  239pL:  only  HTS  numtMr 
6209.20.5040  (dta^Mrs). 

'^Category  3S9-H:  onty  HTS  numbers 
6506.90.1540  and  6505.90i060. 

"Category  359pt:  aM  HTS  numbers  except 
6505.90.1540.  6506.20.2060  (Category  359- 
H):  and  6408.99.1560. 

''Category  459-W:  only  HTS  number 
6505.90!4096. 

'3  Category  459pl.:  an  HTS  numbers  exc 
6505.90.4ra0  (Category  459-V 

6405.20.6030.    6405.20.6060.    6405.20.1 
6405.99.1505  and  6406.99.1560. 

'4 Category  6S9-H:  only  HTS  numbers 
6502.00.9030.  6504.00.9015.  6504.00.9060. 
6506.90.5090.  6505.90.6090.  6506.90.7090 
and  6505.90.8090. 

"Category  659-S:  only  HTS  numbers 
6112.31.0010.  6112.31.0020.  6112.41.0010. 
6112.41.0020.  6112.41.0030.  6112.41.0040. 
6211.11.1010.  6211.11.1020.  6211.12.1010 
and  6211.12.1020. 

"Category  659pl.:  aH  HTS  numbers  except 
6502.00.9030.  K04.00.9015.  6504.00.9060. 
6505.90.5090.  6505.90.6090.  6505.90.7090 
and  6505.90.8090  (Category  659-H): 
6112.31.0010.  6112.31.0020.  6112.41.0010. 
6112.41.0020.  6112.41.0030,  6112.41.0040. 
6211.11.1010.  6211.11.1020.  6211.12.1010 
and  6211.12.1020  (Category  659-S): 
6406.99.1510  and  6406.99.1540. 

"Category  640-O:  aH  HTS  numtMrs  except 
6205.30i0l0.  6205.30.2020.  6205.30.2030. 
6205.30.2040.  6205.90.3030  and 

6205.90.4030  (Category  640-0). 

'"Category  641-Y:  only  HTS  numbers 
6204.23.0(»0,  6204.29.2030.  6206.40.3010 
and  6206.40.3025. 

In  accordance  with  exchange  of  notes 
dated  April  2  and  April  8, 1997  between  the 
Governments  of  the  United  States  and  Korea, 
for  products  exported  in  1998,  you  are 
directed  to  charge  157,000  square  meters 
equivalent  to  the  Group  II  limit. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  98-27715  Filed  10-14-98;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
NefMl 

October  8. 1998. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  15. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist.  OfHce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPtEMBITARY  INFORMATION: 

AuUiority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  canyover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
(Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  ¥K  66057. 
published  on  December  17. 1997).  Also 
see  62  FR  60828,  published  on 
November  13. 1997. 
D.  Miduel  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlie  IiBplenientation  of  Textile 
Agreeiiienis 

October  8. 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1997.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Nepal  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1998  and  extends  through 
December  31. 1998. 

Effective  on  October  15. 1998,  you  are 
directed  to  adjust  the  current  limits  for  the 


following  categories,  as  provided  for  under 
the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  Nepal: 


Category 

limit' 

340 

341  

347/348 

363 

3^9~S^ 

641  

426.232  dozen. 
1.1 19.659  dozen. 
891 .488  dozen. 
7.303.400  numbers. 
982.620  kiograms. 
327.584  dozen. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  DecamtMr 
31.  1997. 

2  Category  369-S:  only  HTS  number 
6307.10!2005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutdiinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  98-27716  Filed  10-14-98;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Participation  in  the  Special 
Accesa  Program 

October  8, 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  suspending 

participation  in  the  Special  Access 

Program. 

EFFECTIVE  DATE:  October  12. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  (Commerce. 
(202) 482-3400. 
SUPPLEMBfTARY  INFORMATION: 

Autlioritjr:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA)  has  determined  ttiat  Ezrasons. 
Inc.  has  violated  the  requirements  for 
participation  in  the  Special  Acc»ss 
Program,  and  has  suspended  Ezrasons, 
Inc.  from  participation  in  the  Program 
for  the  period  begiiuing  October  12. 
1998  and  ending  January  11. 1999. 

Through  the  letter  to  the 
Commissioner  of  Customs  published 


below,  OTA  directs  the  Commissioner 
to  prohibit  entry  of  products  under  the 
Special  Access  I^rogram  by  or  on  behalf 
of  Ezrasons.  Inc.  during  the  period 
October  12, 1998  through  January  11. 
1999,  and  to  prohibit  entry  by  or  on 
behalf  of  Ezrasons,  Inc.  under  the 
Program  of  products  manufactured  from 
fabric  exported  from  the  United  States 
during  that  period. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  63  FR  16474. 
published  on  April  3, 1998. 
D.  Michael  Hiitrhimwi. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  fior  the  ImplemeiitatkNi  of  Textile 
Agreeflunts 

October  8. 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner  The  purpose  of  ttiis 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  suspended  Ezrasons,  Inc.  from 
participation  in  the  Special  Access  Program 
for  the  period  October  12. 1998  through 
January  11. 1999.  You  are  therefore  directed 
to  prohibit  entry  of  products  under  the 
Special  Access  Pro-am  by  or  on  behalf  of 
Ezrasons,  Inc.  during  the  period  October  12. 
1998  tluough  January  11, 1999.  You  are 
further  directed  to  prohibit  entry  of  products 
under  the  Special  Access  Program  by  or  on 
behalf  of  Ezrasons,  Inc  manufoctured  from 
fabric  exported  from  the  United  States  during 
the  period  October  12. 1998  through  )anuar>' 
11, 1999. 

Sincerely. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Affeements. 

(FR  Doc.  98-27712  Filed  10-14-98:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Offica  of  the  Secretary 

Uat  of  Institutoa  of  Higher  Education 
Ineligible  for  Federal  Funde 

AQBICy:  Department  of  Defense. 
ACTKM:  Notice. 

summary:  This  docimient  is  published 
to  identify  institutions  of  hi^er 
education  that  are  ineligible  for 
contracts  and  grants  by  reason  of  a 
determination  by  the  Secretary  of 
Defense  that  the  institution  prevents 
military  recruiter  access  to  the  campus 
or  students  or  maintains  a  policy  against 
ROTC.  It  also  implements  the 
requirements  set  forth  in  the  Onmibus 
Consolidated  Applications  Act  of  1997 
and  32  CFR  part  216. 
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Currently,  no  institution  of  higher 
education  is  ineligible  for  contracts  of 
grants  under  the  aforementioned  law 
and  policy. 


I:  Director  for  Accession 
Policy,  OfBce  of  the  Assistant  Secretary 
of  Defense  for  Force  Management 
Policy,  4000  Defense  Pentagon, 
Washington.  DC  20301-4000. 

FOR  FURTMen  MPOfMATWN  CONTACT: 
William  J.  Carr.  (703)  697-8444. 

supm-amrARY  mformatkm:  On  April 

8, 1997  (62  FR  16691),  the  Department 
of  Defense  published  32  CFR  part  216  as 
an  interim  rule.  This  rule  requires  that 
the  Department  of  Defense  semi- 
annually publish  a  list  of  the 
institutions  of  higher  education 
ineligible  for  Federal  funds  due  to  a 
policy  or  practice  that  either  prohibits, 
or  in  efiiact  prevents,  the  Seovtary  of 
Defense  from  obtaining,  for  military 
recruiting  purposes,  entry  to  campuses, 
access  to  students  on  campuses,  access 
to  directory  information  on  students  or 
that  has  an  anti-ROTC  policy. 
Dated:  October  8, 1998. 

Lii.1 


AJtemate  OSD  Federal  Regitter  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  98-27648  Filed  10-14-98: 8:45  ami 


iaXMOOOM 


OEFARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
HQ  U8AF  Scientific  Advleory  Boerd 


The  Command  &  Control  C-2 
Advisory  Panel  Meeting  in  support  of 
the  HQ  USAF  Scientific  Advisory  Board 
will  meet  at  Langley  Air  Force  Base,  VA 
on  December  2-3,  1998  from  8:00  a.m. 
to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
provide  advice  to  the  Aerospace 
Command  ft  Control  Agency. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Baihara  A.  Caimicfa— I. 

Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

[FR  Doc.  98-27632  Filed  10-14-98: 8:45  ami 
OOM  aeio-oi-» 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 
HQ  USAF  Scientific  Advleory  Board 


The  SftT  Special  Programs  Meeting  in 
support  of  the  HQ  USAF  Scientific 
Aovisory  Board  will  meet  at  Wright 
Patterson  Air  Force  Base.  OH  on 
December  9-11. 1998  from  8:00  a.m.  to 
5:00  p.m. 

The  purpose  of  the  meeting  is  to 
review  the  quality  of  the  Air  Force  S 
and  T  Programs. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 
Baibara  A.  CaiaiduMl. 
Alternate  Air  Force  Federal  Register  Liaison 
Officer. 
IFR  Doc  98-27633  Filed  10-14-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Privacy  Act  of  1974;  System  of 


AOBICY:  Department  of  the  Army.  DoD. 
ACTION:  Notice  to  amend  system  of 
records. 


r:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subiect  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
November  16, 1998,  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

AOORnscs:  Privacy  Act  Officer,  Records 
Management  Program  Division,  U.S. 
Total  Army  Personnel  Command, 
ATTN:  TAPC-PDR-P,  Stop  C55,  Ft. 
Belvoir.  VA  22060-5576. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 
SUPPLfMBfTARY  INFORMATION;  The 

Department  of  the  Army  systems  of 
records  notices  subfect  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  fit>m 
the  address  above. 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 


amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  piuview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 
Dated:  October  9. 1998. 

AHemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

A0e00-20NQB 


Equal  Opportimity  Investigative  Files 
(F^niary22.  1993.  58  FR  10002). 


CHANQCi: 


•VSTBI  location: 


Delete  entry  and  replace  with 
'National  Guard  Bureau.  Directorate  for 
Equal  Opportimity.  4501  Ford  Avenue. 
Suite  380.  Alexandria,  VA  22302-1454.' 

CATBKNHCt  OF  MHVINMt*  OOVBKO  BY  TIC 


Delete  entry  and  replace  with 
'National  Guard  applicants  for 
technician  employment,  technicians, 
and  military  members  who  file 
complaints  of  discrimination  or  who  are 
involved  in  such  complaints.' 


AUTNOMTY  FOR  MMNTBMNCC  OF  TNE  SVSTBI: 

Delete  entry  and  replace  with  '10 
U.S.C  3013;  32  U.S.C  32;  DoD  Directive 
1350.2,  DoD  Military  Equal  Opportxmity 
(MEO)  Program;  Army  Regulation  600- 
20.  Army  Command  Policy;  and  E.O. 
9397  (SSN).' 


IMUTWE  UStt  OF  neCONOS  MAMTAMEO  M  TW 
8TBTEM.  MCUJOen  CATEQONn  OF  I 

TNC  FURPoea  OF  aucN  uses: 


Delete  second  paragraph. 


RETENnONANOI 

Delete  entry  and  replace  with  'Destroy 
afier  4  years.' 

A0600-20  NOB 
SVSTBINAIK: 

Equal  Opportunity  Investigative  Files 
(February  22.  1993.  58  FR  10002). 

SVSTBi  LOCATION: 

National  Guard  Bureau.  Directorate 
for  Equal  Opportunity,  4501  Ford 
Avenue,  Suite  380,  Alexandria,  VA 
22302-1454. 


CATCQORC*  OF  MDMOUAtS  COVERED  BY  TNE 


National  Guard  applicants  for 
technician  employment,  technicians, 
and  military  membms  who  file 
complaints  of  discrimination  or  who  are 
involved  in  such  complaints. 

CATCQORCS  OF  RKOROe  M  THE  SVBTBl: 

Formal  complaints  of  discrimination; 
counselors'  rep<Hts;  notification  letters 
to  the  complainant;  affidavits  frxun 
complainant  and/or  witnesses; 
investigative  reports;  hearings 
transcript;  examiner's  findings, 
recommendations;  decisional 
documents;  and  similar  relevant 
records. 

AUTHORITV  FOR  MAWTBIANCE  OF  THE  fYBTEH: 

10  U.S.C  3013;  32  U.S.C  32;  DoD 
Directive  1350.2.  DoD  Militaiy  Equal 
Opportunity  (MEO)  Program;  Army 
RMulation  600-20,  Army  Command 
PoUcy;  and  E.O.  9397  (SSN). 

PURPOSEfe): 

To  investigate  and  resolve  complaints 
of  discrimination,  provide  facts  to  the 
Adjutant  General  of  a  State  for  issuing 
a  proposed  disposition  to  a 
complainant. 

ROUTBC  uses  OF  RECORDS  MABITAMB)  Bl  THE 
SYtTBI,  BtCUNMNO  CATEQ0RC8  OF  USERS  AND 
THE  FURFOBES  OF  SUCH  uses: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the    - 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUC»  AND  PRACTICES  FOR  STORBM, 
RETRKVBIQ,  ACCESSBM.  BET  ABMQ,  AND 
D«FOBBIQ  OF  RECORDS  M  THE  system: 

STORAQE: 

Paper  records  in  file  folders. 

retrkvabbjty: 
By  name  of  complainant. 

SAFBQUAROS: 

Records  are  maintained  in  secured 
rooms/cabinets  accessible  only  to 
designated  officials  who  have  a  need  in 
the  performance  of  assigned  duties. 


Destroy  after  4  years  after  final 
resolution  of  case. 

SVSTBI  MANAOERfS)  AND  ADDRESS: 

National  Guard  Bureau,  Directorate 
for  Equal  Opportunity,  4501  Ford 


Avenue,  Suite  380.  Alexandria.  VA 
22302-1454. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  detemune  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  writtoi  inquiries  to  the  National 
Guard  Biireau,  Directorate  for  Equal 
Opportunity,  4501  Ford  Avenue.  Suite 
380.  Alexandria.  VA  22302-1454. 

For  verification  purposes,  individual 
should  provide  the  full  name,  current 
address  and  telephone  number, 
sufficient  details  concerning  the 
complaint  to  facilitate  locating  the 
record,  and  signattire. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Office  of  National  Guard 
Bureau.  Directorate  for  Equal 
Opportimity.  4501  Ford  Avenue,  Suite 
380,  Alexandria.  VA  22302-1454, 

For  verification  purposes,  individual 
should  provide  the  full  name,  ciurent 
address  and  telephone  number, 
sufficient  details  concerning  the 
complaint  to  facilitate  locating  the 
record,  and  signature. 

CONTESTBIQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQORCS: 

From  the  individual,  investigative 
reports,  witness  statements.  Army 
records  and  reports. 


I  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  98-27651  Filed  10-14-98: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Deienee  Logistlce  Agency 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Logistics  Agency,  DoD. 
ACTION:  Altering  a  system  of  records. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  55^),  as  amended.  The  alteration 
adds  a  new  category  of  individuals  who 
are  prohibited  from  receiving  or 
possessing  firearms  under  the  Brady 
Handgim  Violence  Prevention  Act 


(Pub.L.  103-159).  Specifically,  these  are 
individuals  who  have  been  convicted  in 
any  court  of  a  misdemeanor  crime  of 
domestic  violence. 

OATEt:  The  alteration  will  be  effective 
without  further  notice  on  November  16, 
1998.  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

A00RE88ES:  Send  comments  to  the 
Privacy  Act  Officer,  Defense  Logistics 
Agency,  ATTN:  CAAR.  8725  John ). 
Kingman  Road,  Suits  2533,  Fort  Belvoir. 
VA  22060-6221. 

FOR  FURTHER  BTORBUTION  CONTACT:  Ms. 
Susan  Sahis  at  (703)  767-6183. 
SUPPLEMENTARY  MFORMATKM:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  alteration  adds  a  new  categray  of 
individuals  who  are  prohibited  from 
receiving  or  possessing  firearms  imder 
the  Brady  Huidgun  Violence  Prevention 
Act  (Pub.L.  103-159).  Specifically,  these 
are  individuals  who  have  been 
convicted  in  any  court  of  a 
misdemeanor  crime  of  domestic 
violence.  The  specific  change  to  the 
record  system  being  altered  is  set  forth 
below  follo%ved  by  the  notice,  as  altmed, 
published  in  its  entirety. 

An  altered  system  report,  as  required 
by  5  U.S.C  552a(r)  of  the  Privacy  Act 
was  submitted  on  September  28, 1998, 
to  the  House  Committee  on  Government 
Reform  and  Oversight,  the  Senate 
Committee  on  Governmental  Affeirs, 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8, 1996 
(February  20. 1996.  61  FR  6427). 

Dated:  October  9, 1998. 

L.M.ByiuuB. 

Altanate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

3322.15  DMDC 


Defense  Incident-Based  Reporting 
System  (DIBRS)Mugust  20.  1997.  62  FR 
44264). 


CHANQES: 


CATBOORCS  OF  BBNMOUAU  COVERED  BY  THE 


Add  to  the  end  of  the  entry  'or  have 
been  convicted  in  any  court  of  a 
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misdemeanor.crime  of  domestic 
violence.' 


8322.15  OMOC 

tY«TfMNAaK: 

Defense  Incident-Based  Reporting 
System  (DIBRS).  » 

sveiiM  location: 

Primary  location:  W.R.  Church 
Computer  Center.  Naval  Postgraduate 
School.  Monterey,  CA  93943-5000. 

Back-up  files  maintained  in  a  bank 
vault  in  Hermann  Hall.  Naval 
Postgraduate  School.  Monterey,  CA 
93943-5000. 

CATfOOMB  OF  NNVBUALS  COVOm  ev  THi 
•VtTIM: 

Active  duty  military  (includes  Coast 
Guard)  or  civilian  personnel  who  have 
been  apprehended  or  detained  for 
criminal  offienses  which  must  be 
reported  to  the  Department  of  Justice 
pursuant  to  the  Uniform  Crime 
Reporting  Handbook  as  requirad  by  the 
Uniform  Federal  Crime  Reporting  Act. 

Active  duty  military  (includes  Coast 
Guard)  personnel  accused  of  criminal 
offenses  punishable  under  the  Unifonn 
Code  of  Military  Justice. 

Active  duty  military  (includes  Coast 
Guard)  personnel  convicted  by  civilian 
authorities  of  felony  offenses  as  defined 
by  State  or  local  law;  attempting  or 
committing  suicide:  or  whose 
dependent  resides  in  the  same 
household  and  is  the  victim  of  Sudden 
Inbnt  Death  Syndrome  (SIDS). 

Individuals  who  are  victims  of  those 
offenses  which  are  either  reportable  to 
the  Department  of  Justice  or  are 
punishable  under  the  Uniform  Code  of 
Military  Justice. 

Active  duty  military  (includes  Coast 
Guard)  personnel  who  must  be  reported 
to  the  Department  of  Justice  under  the 
Brady  Hmdgun  Violence  Prevention 
Act  because  such  personnel  have  been 
referred  to  trial  by  a  general  courts- 
martial  for  an  offense  punishable  by 
imprisonment  for  a  term  exceeding  one 
year,  have  left  the  State  with  the  intent 
of  avoiding  either  pending  charges  or 
giving  testimony  in  criminal 
proceedings:  are  either  current  users  of 
a  controlled  substance  which  has  not 
been  prescribed  by  a  licensed  physician 
(Note:  includes  both  current  and  former 
members  who  recently  have  been 
convicted  by  a  courts-martial,  given 
nonjudicial  punishment,  or 
administratively  separated  based  on 
drug  use  or  failing  a  drug  rehabilitation 
program)  or  using  a  controlled 
substance  and  losing  the  power  of  self- 
control  with  respect  to  that  substance: 
are  adjudicated  by  lawful  authority  to  be 


a  danger  to  themselves  or  others  or  to 
lack  the  mental  capacity  to  contract  or 
manage  their  own  affairs  or  are  formally 
committed  by  lawful  authority  to  a 
mental  hospital  or  like  facility  (Note: 
includes  those  members  found 
incompetent  to  stand  trial  or  found  not 
guilty  by  reason  of  lack  of  mental 
responsibility  pursuant  to  Articles  SOa 
and  72b  of  the  Uniform  Code  of  Military 
Justice);  have  been  discharged  from  the 
Armed  Services  pursuant  to  either  a 
dishonorable  discharge  or  a  dismissal 
adjudged  by  a  general  courts-martial;  or 
have  been  convicted  in  any  court  of  a 
misdemeanor  crime  of  domestic 
violence. 

CATtOOMCS  OF  RfCOMW  SI  TNK  SYSTEM: 

Records  compiled  by  law  enforcement 
authorities  (e.g..  Defense  Protective 
Service,  military  and  civilian  police, 
military  criminal  investigation  services 
or  conunands);  DoD  organirations  and 
military  commands;  L^al  and  judicial 
authority  (e.g..  Staff  Judge  Advocates, 
courts-martial):  and  Correctional 
institutions  and  facilities  (e.g..  the 
United  States  Disciplinary  Barracks) 
consisting  of  personal  data  on 
individuals,  to  indude  but  not  limited 
to.  name;  social  security  number;  date  of 
birth;  place  of  birth:  race:  ethnicity;  sex; 
identifying  marks  (tattoos,  scars,  etc); 
height;  weight;  nature  and  details  of  the 
inddent/oimnse  to  indude  whether 
alcohol,  drugs  and/or  weapons  were 
involved;  driver's  license  information; 
actions  taken  by  military  commanders 
(e.g.,  administrative  and/or  non-judidal 
measures,  to  indude  sanctions 
imposed);  court-martial  results  and 
punishments  imposed;  confinement 
infmmation.  to  indude  location  of 
correctional  fiadlity.  gang/cult  affiliation 
if  applicable;  and  release/parole/ 
clemency  eligibility  dates. 

Records  aHK>  consist  of  personal 
information  on  individuals  who  were 
victims.  Such  information  does  not 
indude  the  name  of  the  victim  or  other 
personal  identifiers  (e.g..  Social  Security 
Number,  date  of  birth,  etc.),  but  does 
indude  the  individual's  residential  zip 
code;  age;  sex;  race;  ethnidty;  and  type 
of  injury. 

AUTNOWrV  FOR  MASIIiNANbK  OF  TMi  •VSIIM. 

5  U.S.C  301.  Departmental 
Regulation;  10  U.S.C  136,  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness:  18  U.S.C.  922  note.  Brady 
Handgun  Violence  Prevention  Act;  28 
U.S.C.  534  note.  Uniform  Federal  Crime 
Reporting  Act;  42  U.S.C.  10601  et  seq.. 
Victims  Rights  and  Restitution  Act;  DoD 
Directive  7730.47,  Defense  Incident- 
Based  Reporting  System  (DIBRS);  and 
E.O.  9397  (SSN). 


piiiiFoec(s): 

To  provide  a  single  central  fadlity 
within  the  Department  of  Defense  (DoD) 
which  can  serve  as  a  repository  of 
criminal  and  specified  other  non- 
criminal inddents  which  will  be  used  to 
satisfy  statutory  and  regulatory 
reporting  requirements,  specifically  to 
provide  crime  statistics  required  by  the 
De(>artment  of  Justice  (Do))  under  the 
Uniform  Federal  Crime  Reporting  Act: 
to  provide  personal  information 
required  by  the  DoJ  under  the  Brady 
Handgim  Violence  Prevention  Act;  and 
statistical  information  required  by  DoD 
under  the  Victim's  Rights  and 
Restitution  Act;  and  to  enhance  DoD's 
capability  to  analyze  trends  and  to 
respond  to  executive,  legislative,  and 
oversight  requests  for  statistical  crime 
data  relating  to  criminal  and  other  high- 
interest  inddents. 

MMITBC  uses  OF  RCCOMW  MASfT  ASe>  SI  TIC 
SVSIEM^  SICLUOSIO  CATeOOMm  OF  USERS  AND 
THE  FURFOeSl  OF  SUCH  1 


In  addition  to  those  disdosures 
generally  permitted  under  5  U.S.C. 
SS2a(h)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may  be 
disclosed  outside  the  Department  of 
Defense  as  a  routine  use  pursuant  to  S 
U.S.C.  S52a(bM3)  only  as  follows: 

To  the  Department  of  Justice: 

(1)  To  compile  crime  statistics  so  that 
such  information  can  be  both 
disseminated  to  the  general  public  and 
used  to  develop  statistical  data  for  use 
by  law  enforcement  agendes. 

(2)  To  compile  information  on  those 
individuals  for  whom  receipt  or 
possession  of  a  firearm  would  violate 
the  law  so  that  such  information  can  be 
induded  in  the  National  Instant 
Criminal  Background  Check  System 
which  may  be  used  by  firearm  licensees 
(importers,  manufactures  or  dealers)  to 
determine  whether  individuals  are 
disqualified  from  receiving  or 
possessing  a  firearm. 

The  'Blanket  Routine  Uses'  set  forth  at 
die  beginning  of  the  DLA  compilation  of 
lecord  system  notices  do  not  apply  to 
this  record  system. 

AND  FNACnCB  raR  STORSIQ, 


)  OF  REOOROS  SI  TNE  SYSTEM: 

storaoe: 
Electronic  storage  media. 


Retrieved  by  name,  Social  Security 
Number.  Inddent  number,  or  any  other 
data  element  contained  in  system. 

SAFCOUANOe: 

W.R.  Church  Computer  Center  Tapes 
are  stored  in  a  locked  cage  in  a 


controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-up  location:  Tapes  are  stored  in 
a  bank-type  vault;  buildings  are  locked 
after  hours  and  only  properly  cleared 
and  authorized  personnel  have  access. 

RETBinON  AND  DMPOSAL: 

Disposition  pending  (until  NARA 
disposition  is  approved,  treat  as 
permanent). 

SYSTBI  MANAOERtS)  AND  ADDRESS: 

Deputy  Director,  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gigling  Road,  Seaside.  CA  93955- 
6771. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquires  to  the  Privacy 
Act  Officer,  Headquarters,  Defense 
Logistics  Agency,  CAAR,  8725  John  J. 
Kingman  Road,  Suite  2533,  Fort  Belvoir, 
VA  22060-6221. 

Written  requests  should  contain  the 
full  name,  Sodal  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
CAAR.  8725  John  J.  Kingman  Road. 
Suite  2533,  Fort  Belvoir,  VA  22060- 
6221. 

Written  requests  should  contain  the 
fiill  name.  Social  Security  Number,  date 
of  birth  and  current  address  and 
telephone  niunber  of  the  individual. 

CONTESTSIQ  RECORD  PROCBNJRES: 

The  DLA  rules  for  accessing  records, 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
CAAR,  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir,  VA  22060- 
6221. 

RECORD  SOURCE  CATGOORCS: 

The  military  services  (includes  the 
U.S.  Coast  Guard)  and  Defense  agendes. 

EXEMPTIONS  CUUMCD  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  98-27652  Filed  10-14-98;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Proposed  Information 
Collection;  Commander,  Navy 
Recruiting  Command 

AGB4CY:  Department  of  the  Navy,  DOD. 

ACTION:  Notice  of  proposed  information 
collection. 

SUMMARY:  The  Navy  Recruiting 
Command  announces  a  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use  . 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  E)ecember  14. 
1998. 

ADDRESSES:  Send  written  comments  and 
recommendations  on  the  proposed 
information  collection  to  Commander, 
Navy  Recruiting  Command  (Code  lOD), 
801  N.  Randolph  Street.  Arlington.  VA 
22203-1991. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
request  additional  information  or  to 
obtain  a  copy  of  the  proposal  and 
assodated  collection  instruments, 
contact  Mrs.  Lambert  at  (703)  696-4185. 

SUPPLEMENTARY  INFORMATION: 

Fonn  Title  and  OMB  Number: 
Analysis  of  Recruitment  Incentives; 
none. 

Needs  and  Uses:  This  collection  of 
information  will  be  a  survey 
administered  to  potential  recruits  and 
used  by  the  Navy  Recruiting  Command 
to  compare  different  recruiting 
incentives  in  order  to  allocate  increases 
in  funding  for  enlistment  bonuses  and 
college  incentives. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  2,500. 

Number  of  Respondents:  5,000- 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  On  occasion. 

(Authority:  44  U.S.C  Sec.  3506(cH2)(A)) 


Dated:  October  2. 1998. 

Ralph  W.  Corey. 

Commander,  Judge  Advocate  General's  Corps. 
U.S.  Navy.  Federal  Register  Liaison  Officer. 

(FR  Doc.  98-27631  Filed  10-14-98;  8:4S  am] 
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DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Revievv; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Finandal  and  Chief  Information  Officer 
invites  comments  on  the  submission  for 
OMB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  16,  1998. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Danny  Werfel,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Werfel__d@al.eop.gov.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Patrick  J.  Sherrill,  Department  of 
Education,  600  Indeftendence  Avenue, 
S.W..  Room  5624,  Regional  Office 
Building  3.  Washington,  D.C.  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 

Pat Sherrill@ed.gov,  or  should  be 

faxed  to  202-708-9346. 
R3R  FURTHBl  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPn^iCNTARY  information:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
vrith  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
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Information  Management  Group.  Office 
of  the  Chief  Financial  and  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick ). 
Sherrill  at  the  address  specified  above. 

Dated:  October  8. 1998. 
Kent  H.  Hannaiaan. 

Leader.  Information  Management  Group, 
Office  of  the  Chief  Financial  and  Chief 
Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement. 

Tjue:  Star  Schools  Program. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  75. 
Burden  Hours:  3,000. 

Abstract:  This  application  will  be 
used  by  eligible  telecommunications 
partnerships  composed  of  local  school 
agencies,  state  education  agencies, 
institutions  of  higher  education, 
television  stations,  and  other 
telecommunications  agencies  including 
radio  and  TV  stations.  The  Department 
will  use  the  information  to  m£^e  grant 
awards. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (OMB 
Control  No.  1890-0001).  Therefore,  this 
30-day  public  comment  period  notice 
will  be  the  only  public  comment  notice 
published  for  this  information 
collection. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Safe  and  Drug-Free  School 
Recognition  Program. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Buraen: 

Responses:  l.'^O. 
Burden  Houn :  2,760. 


Abstract:  The  Safe  and  Drug-Free 
School  Recognition  Program  was 
established  to  recognize  public  and 
private  schools  that  have  demonstrated 
exemplary  practices  in  creating  safe  and 
orderly  learning  environments.  The 
newly  redesigned  program  will  focus 
on:  (1)  Research-based  principles;  (2) 
collaboration  with  partners  and/or  co- 
sponsors  at  the  federal,  state,  and  local 
levels  (both  pubhc  and  private);  and  (3) 
effective  difhision  of  knowledge  about 
what  works  to  prevent  drug  use  and 
violence  among  youth. 

IFR  Doc.  98-27630  Filed  10-14-98;  8:45  am) 

■ILUNO  OOOC  4M0-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AQEICY:  Department  of  Education. 
summary:  The  Leader,  Information 
Management  Group.  Office  of  the  Chief 
Financial  and  Chief  Information  Officer 
invites  comments  on  the  submission  for 
OMB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  16, 1998. 
AOOncsSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Danny  Werfel,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W..  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address  Werfel — 
dOal.eop.gov.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington.  D.C.  20202-4651.  or 
should  be  electronically  mailed  to  the 

internet  address  Pat SherrillOed.gov, 

or  should  be  faxed  to  202-708-9346. 
POM  FUfmCR  INTOWMATIOM  CONTACT. 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMOrTAWY  MFOMiATiON:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  infonnation 


collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
«vith  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Financial  and  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
infonnation;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  s[>ecified  above.  Copies  of 
the  requests  are  available  from  Patrick ). 
Sherrill  at  the  address  specified  above. 

Dated:  October  9, 1998. 
KflBl  H.  Hannaman. 

Leader.  Information  Management  Group, 
Office  of  the  Chief  Fiitancial  and  Chief 
Information  Officer. 

Office  of  Edncational  Research  and 
Improvement 

Type  o/fleview:  Revision. 

Title:  Technology  Innovation 
Challenge  Grant  Program:  General 
Competition. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions:  State,  local  or  Tribal  Gov't. 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Buraen: 

Responses:  500. 

Burden  Hours:  20.000. 

Abstract:  The  FY  1999  Technology 
Innovation  Challenge  Grant  competition 
will  be  a  general  competition  with  a 
competitive  priority  from  the  statute  for 
professional  development. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (OMB 
Control  No.  1890-0001).  Therefore,  this 
30-day  public  comment  period  notice 
will  faie  the  only  public  comment  notice 
published  for  this  information 
collection. 

(FR  Doc.  98-27685  Filed  10-14-98;  8:45  ami 
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OFFICE  OF  ENERGY  RESEARCH 
High  Energy  Physics  Advisory  Psnei 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463. 86  Stat.  770).  notice  is 
given  of  a  meeting  of  the  Hi^  Energy 
Physics  Advisory  Panel. 
DATES:  Thursday,  December  3, 1998; 
9:00  a.m.  to  6:00  p.m.;  and  Friday. 
December  4. 1998;  8:30  a.m.  to  4:00  p.m. 
ADDRESSES:  Holiday  Inn.  2  Montgomery 
Village  Avenue.  Gaithersburg.  Maryland 
20879. 

FURTHER  INFORMATION  CONTACT:  John 
Metzler;  Executive  Secretary;  High 
Energy  Physics  Advisory  Panel:  U.S. 
Department  of  Energy:  ER-22.  GTN; 
Germantown.  Maryland  20874; 
Telephone:  (301)  903-2979. 
SUFPUMPiTARY  SfORMATION: 

Purpose  of  the  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 

Tentative  Agenda 

Thursday,  December  3. 1998  and 
Friday,  December  4. 1998 

Discussion  of  Department  of  Energy 

High  Energy  Physics  Programs 
Discussion  of  National  Science 

Foundation  Elementary  Particle 

Physics  Program 
Discussion  of  HEP  University  Programs 
Reports  on  and  Discussion  of  the  Use  of 

Networks  and  Computing  in  High 

Energy  Physics 
Reports  on  and  Discussion  of  U.S.  LHC 

Activities 
Reports  on  and  Discussions  of  Topics  of 

General  Interest  in  High  Energy 

Physics 
Public  Comment  (10  minute  rule) 

Public  Participation:  The  two-day 
meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  tashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C  betwreen  9:00 


a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  October  9, 
1998. 

Rachel  KLSamud. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  98-27718  Filed  10-14-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulstory 
Commission 

[Dodwt  No.  RP9S-71-00(q 

Csprodt  Pipeline  Company,  Itotlce  of 
Tariff  niing 

October  8, 1998. 

Take  notice  that  on  October  5, 1998, 
Caprock  Pipeline  Company  (Caprock) 
tendered  for  filing  as  piiart  of  its  FERC  Gs 
Tariff.  First  ReviMd  Volume  No.  1.  the 
following  tariff  sheets  to  be  effiective 
November  2. 1998: 

Second  Revised  Sheet  No.  6 
Fifth  Revised  Sheet  No.  29A 
Third  Revised  Sheet  No.  37 
First  Revised  Sheet  No.  37A 
Second  Revised  Sheet  No.  38 
First  Revised  Sheet  No.  38A 
First  Revised  Sheet  No.  39 

Caprock  states  that  these  tariff  sheets 
are  being  filed  in  compliance  with  the 
Commission's  Order  No.  587-H.  Final 
Rule,  issued  July  15. 1998,  in  Docket 
No.  RM96-1-008. 

Caprock  respectfully  requests  waiver 
of  the  30  day  notice  requirement  and 
acceptance  of  the  tariff  sheet(s)  to  be 
effective  November  2. 1998.  The  reason 
for  the  waiver  request  is  due  to 
problems  encountered  with  the  delivery 
service  hired  to  deliver  the  filing 
documents  to  our  Washington.  DC 
offices.  The  packages  were  lost  and  not 
delivered  to  our  offices  until  October  5, 
1998.  Caprock  requests  that  the 
Commission  grant  any  other  waivers  of 
its  regulations  that  the  Commission  may 
deem  necessary  to  accept  Caprock's 
tariff  sheet(s)  to  be  effoctive  November 
2. 1998.  without  hearing. 

Cafwock  states  that  copies  of  the  filing 
were  served  upon  Caprock's 
jiuisdictional  customers,  interested 
public  bodies  and  all  parties  to  the 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  DC 
20426,  in  acawdance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 


or  protests  must  be  filed  in  accordance 
with  Secticm  154.210  of  the 
Commission's  Regulations.  Protests  %irill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LiawDod  A.  Walaaa,  Jr.. 
Acting  Secretary. 

(FR  Doc  98-27616  Filed  10-14-98:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 

Poctat  No.  npsi  77-<MMq 

Kentudcy  Weal  Virginia  Gas  Company, 

L.L_C.!  NoHoe  of  Piopoeed  CItangee  in 
FERC  Gas  Tariff 

Octobers,  1998. 

Take  notice  that  on  October  6, 1998, 
ICentucky  West  Vir<ginia  Gas  Company. 
L.LC  (ICentucky  West)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  the 
following  revised  tariff  sheets  to  become 
effiective  November  2. 1998: 

Third  Revised  Sheet  No.  119 
Third  Revised  Sheet  No.  120 
Second  Revised  Sheet  No.  120A 
Second  Revised  Sheet  No.  120B 
Second  Revised  Sheet  No.  121 
Second  Revised  Sheet  No.  122 
Second  Revised  Sheet  No.  123 
Second  Revised  Sheet  No.  124 
Original  Sheet  Na  124 A 
First  Revised  Sheet  No.  174 

ICentucky  West  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  Order  No.  587-H  issued 
on  July  15. 1998,  the  Docket  No.  RM96- 
1-008  adopting  new  and  revised 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB).  These 
standards  require  interstate  natwa)  gas 
pipelines  to  follow  certain  new  and 
revised  business  practice  procedures  for 
intra-day  nominations.  The  Commission 
directed  pipelines  to  make  a  filing  to 
implement  the  standards  relating  to 
intra-day  nominations  to  be  effective  l^ 
November  2. 1998.  Kentucky  West  states 
that  it  is  making  this  filing  in 
compliance  with  the  Commission's 
Order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

liawood  A.  WatMia.  Jr., 
Acting  Secretary. 
(FR  Doc.  9S-27622  Filed  10-14-98;  8:45  ami 

■■ijNa  0001  tm-tt-m 


DEPARTMENT  OF  ENERGY 

Federal  EiMcgy  R«gul«tofy 
CommiMton 

(Podtet  Na  RPM-74-0(Mq 

K  N  Infwtole  Qas  Transmission  Co.; 
Notics  of  Tariff  FUmg 

October  8, 1998. 

Take  notice  that  on  October  5, 1998, 
K  N  Interstate  Gas  Transmission  Co. 
(KNI)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1-A,  the  following  tariff  sheets  to  be 
effective  November  2, 1998: 

Pint  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  12 
Second  Revised  Sheet  No.  20 
Second  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  22 
Fint  Revised  Sheet  No.  22A 
Original  Sheet  No.  22B 
First  Revised  Sheet  No.  23 
Second  Revised  Sheet  No.  47 
Second  Revised  Sheet  No.  48 
Second  Revised  Sheet  No.  49 
Fint  Revised  Sheet  No.  49A 
First  Revised  Sheet  No.  49B 
First  Revised  Sheet  No.  50 
First  Revised  Sheet  No.  98 
Second  Revised  Sheet  No.  104 
Second  Revised  Sheet  No.  105 
Second  Revised  Sheet  No.  106 
First  Revised  Sheet  No.  106 A 
First  Revised  Sheet  No.  106B 
First  Revised  Sheet  No.  107 
Second  Revised  Sheet  No.  126 
Second  Revised  Sheet  No.  127 
Second  Revised  Sheet  No.  128 
Second  Revised  Sheet  No.  129 
First  Revised  Sheet  No.  129 A 
Second  Revised  Sheet  No.  130 
First  Revised  Sheet  No.  130A 
Third  Revised  Volume  No.  1-B 
Third  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  43 
Fourth  Revised  Sheet  No.  89A 


First  Revised  Volume  No.  1-D 
Second  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  36 
Fourth  Revised  Sheet  No.  71A 
First  Revised  Volume  No.  1-C 
First  Revised  Sheet  No.  9 
First  Revised  Sheet  No.  16A 
Second  Revised  Sheet  No.  17 
First  Revised  Sheet  No.  17A 
First  Revised  Sheet  No.  17B 
Original  Revised  Sheet  No.  17C 
First  Revised  Sheet  No.  IB 
First  Revised  Sheet  No.  42 
Second  Revised  Sheet  No.  43 
First  Revised  Sheet  No.  43A 
First  Revised  Sheet  No.  43B 
Original  Sheet  No.  43C 
Original  Sheet  No.  43D 

ICNI  states  that  these  tariff  sheets  are 
being  filed  in  compliance  with  the 
Commission's  Order  No.  587-H,  Final 
Rule,  issued  July  15, 1998,  in  Docket 
No.  RM96-1-008. 

KNI  respectfully  requests  waiver  of 
the  30  day  notice  requirement  and 
acceptance  of  the  tariff  sheet(s)  to  be 
effective  November  2. 1998.  The  reason 
for  the  waiver  request  is  due  to 
problems  encountered  with  the  delivery 
service  hired  to  deliver  the  filing 
documents  to  our  Washington,  DC 
offices.  The  packages  were  lost  and  not 
delivered  to  our  offices  until  October  5, 
1998.  KNI  requests  that  the  Commission 
grant  any  other  waivers  of  its 
regulations  that  the  Commission  may 
deem  necessary  to  accept  KNI's  tariff 
sheet(s)  to  be  effective  November  2. 
1998.  without  hearing. 

KNI  states  that  copies  of  the  filing 
were  served  upon  KNI's  jurisdictional 
customers,  interested  public  bodies  and 
all  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
in  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Liawood  A.  Wateoa.  Jr., 
Acting  Secretary. 

IFR  Doc.  98-27619  Filed  10-14-98: 8:45  ami 
■NjjNQ  oooe  srir-ai-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  Rsgulatory 
Commission 

[DocKet  Na  RP9»-73-000] 

K  N  Wattsnbsrg  Transmission.  LLC; 
Notics  of  Tariff  Filing 

October  8, 1998. 

Taken  notice  that  on  October  5, 1998. 
K  N  Wattenberg  Transmission  L.L.C. 
(KNW)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Voliune 
No.  1,  the  following  tariff  sheets  to  be 
effective  November  2, 1998: 

First  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  19 
First  Revised  Sheet  No.  20 
Original  Sheet  No.  20A 
Original  Sheet  No.  20B 
First  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  22 
First  Revised  Sheet  No.  33 
First  Revised  Sheet  No.  34 
Original  Sheet  No.  34A 
Original  Sheet  No.  34B 
First  Revised  Sheet  No.  35 
First  Revised  Sheet  No.  42 
Second  Revised  Sheet  No.  67 
First  Revised  Sheet  No.  85 

KNW  states  that  these  tariff  sheets  are 
being  filed  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Order  No. 
587-H,  Final  Rule,  issued  July  15, 1998. 
in  Docket  No.  RM96-1-008. 

KNW  respectfully  requests  waiver  of 
the  30  day  notice  requirement  and 
acceptance  of  the  tariff  sheet(s)  to  be 
effective  November  2. 1998.  The  reason 
for  the  waiver  request  is  due  to 
problems  encoimtered  with  the  delivery 
service  hired  to  deliver  the  filing 
document  to  our  Washington  D.C. 
offices.  The  packages  were  lost  and  not 
delivered  to  our  offices  until  October  5, 
1998.  KNW  requests  that  the 
Commission  grant  any  other  waivers  of 
its  regulations  that  the  Commission  may 
deem  necessary  to  accept  KNW's  tariff 
sheet(s)  to  be  effective  November  2. 
1998,  without  hearing. 

KNW  states  that  copies  of  the  filing 
were  served  upon  ICNW's  jurisdictional 
customers,  interested  public  bodies  and 
all  parties  to  the  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  these  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doa  98-27618  Filed  10-14-98;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  Rsgulatory 
Commission 

[Dodiet  No.  RP9»-70-OOCq 

Midiigan  Qas  Storage  Company; 
Notics  of  Proposed  Changss  In  FERC 
Gas  Tariff 

October  8. 1998. 

Take  notice  that  on  October  5. 1998. 
Michigan  Gas  Storage  Company 
(MGSCo)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  proposed  changes  to  two  tariff 
sheets  (Sheet  Nos.  41A  and  51A). 

MGSCo  also  requested  waiver  of  the 
normal  notice  requirements  to  allow  a 
November  1. 1998  effective  date  for  the 
tariff  sheets.  The  proposed  changes  are 
being  filed  pursuant  to  Order  No.  587- 
H.  regartling  Gas  Industry  Standards 
Board  (GISB)  standards. 

MGSCo  states  that  copies  of  this  filing 
are  being  served  on  all  customers  and 
applicable  state  regulatory  agencies  and 
on  all  those  of  the  official  service  lists 
in  Docket  Nos.  RP97-152-000  and  RP 
98-288-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  hot  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Liawood  A.  Watooo.  |r.. 

Acting  Secretary. 

IFR  Doc  98-27615  Tiled  10-14-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  Rsgulatory 
Commission 

[Dodiat  No.  RPM-75-0001 

MGC,  Inc.;  Notics  of  Tsriff  FUing 

October  8. 1998. 

Take  notice  that  on  October  5. 1998. 
MIGC.  Inc.  (MIGC).  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Second  Revised  Sheet 
No.  52A,  Fifth  Revised  Sheet  No.  56. 
Original  Sheet  No.  56A,  Original  Sheet 
No.  563.  Fourth'Revised  Sheet  No.  57. 
First  Revised  Sheet  No.  57A,  Original 
Sheet  No.  578.  Third  Revised  Sheet  No. 
58.  and  Third  Revised  Sheet  No.  59  with 
a  proposed  effective  date  of  November 
2. 1997. 

MIGC  states  that  the  purpose  of  the 
filing  is  to  comply  with  Older  No.  587- 
H  issued  in  Docket  No.  RM96-1-006. 

MIGC  states  that  copies  of  its  filing 
are  being  mailed  to  its  jurisdictional 
customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  ot  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Wataon.  |r.. 
Acting  Secretary. 

IFR  Doc.  98-27620  Filed  10-14-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Fsdsral  Ensrgy  Rsgulatory 


IDodist  No.  RP9e-423-001] 

Mississippi  Rivsr  Trmimiislon 
Corporation;  Nodes  of  Tariff  Filing 

October  8. 1998. 

Take  notice  that  on  October  5. 1998, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
with  an  effective  date  of  November  1. 
1998: 

Substitute  Thirty  First  Revised  Sheet  No.  6. 

MRT  states  that  due  to  typographical 
error  on  proposed  Thirty  First  Revised 
Sheet  No.  6  tariff  sheet  in  Docket  No. 
RP98-423.  (MRT's  filing  to  remove 
GSRC  surcharges),  it  is  making  this 
filing  is  to  correct  and  supplement  the 
September  30. 1998  filing. 

MRT  states  that  a  copy  of  this  filing 
is  being  mailed  to  each  of  MRTs 
customera  and  to  the  state  commissions 
of  Aricansas.  Illinois  and  Missouri. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  writh  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.211  of  the  Commission's  Rule  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  WalMa.  |r.. 
Acting  Secretary. 
IFR  Doc.  98-27614  Filed  10-14-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fsdaral  Ensrgy  Rsgulatory 
Commission 

pocket  No.  RPM-78-00QI 

Nora  Tranamlssion  Company:  Notics 
of  Propossd  Ctiangss  in  FERC  Gas 
Tsriff 

October  8. 1998. 

Take  notice  that  on  October  6.  1998. 
Nora  Transmission  Company.  (Nora) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
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the  following  revised  tariff  sheets  to 
become  effective  November  2. 1998: 

Third  Revised  Sheet  No.  119 
Third  Revised  Sheet  No.  120 
Second  Revised  Sheet  No.  120A 
Second  Revised  Sheet  No.  120B 
Second  Revised  Sheet  No.  121 
Second  Revised  Sheet  No.  122 
Second  Revised  Sheet  No.  123 
Second  Revised  Sheet  No.  124 
Original  Sheet  No.  124A 
Third  Revised  Sheet  No.  173 

°  Nora  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-H  issued 
on  July  15. 1998.  the  Docket  No.  RM96- 
1-008  adopting  new  and  revised 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB).  These 
standards  require  interstate  natural  gas 
pipelines  to  follow  certain  new  and 
revised  business  practice  procedures  for 
intra-day  nominations.  The  Commission 
directed  pipelines  to  make  a  filing  to 
implement  the  standards  relating  to 
intra-day  nominations  to  be  effective  by 
November  2. 1998.  Nora  is  making  this 
filing  in  compliance  with  the 
Commission's  Order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wiUi  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcNcome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Liawood  A.  Watioa.  |r.. 
Acting  Secretary. 

(FR  Doc.  9»-27623  Filed  10-14-98:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Ftdsral  Entrgy  Rtgulatory 
CowMTil>>lon 

[Doeilll  Na  CP99-2-0001 

NorAm  Qas  Transmission  Company; 
Notica  of  Raquaat  Undar  Blaniiat 
Authorization 

October  8. 1998. 

Take  notice  that  on  October  1. 1998. 
NorAm  Gas  Transmission  Company 


(NGT),  1111  Louisiana,  Houston,  Texas 
77002-5231,  filed  in  Docket  No.  CP99- 
2-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  certain  facilities  in 
Arkansas  under  NGT's  blanket 
certificate  issued  in  Docket  No.  CP82- 
384-000  and  CP82-384-001  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

NGT  specifically  proposes  to 
construct  and  operate  a  2-inch  delivery 
tap  and  first-cut  regulator  to  serve 
ARKLA,  a  division  of  NorAm  Energy 
Corp.  (ARKLA).  The  tap  will  be 
installed  on  NGT's  Line  K-north  in 
Section  1,  Towmship  14  South,  Range  17 
West.  Ouachita  County,  Arkansas.  "Hie 
estimated  volumes  to  be  delivered  to 
this  tap  are  approximately  91,000 
MMBtu  annually  and  720  MMBtu  on  a 
peak  day.  The  tap  and  first-cut  regulator 
are  to  be  constructed  at  an  estimated 
cost  of  $7,753  and  ARKLA  will 
reimburse  NGT  the  construction  costs. 
ARKLA  will,  at  its  cost,  construct  a  2- 
inch  U-shape  meter  station  and  convey 
ownership  to  NGT.  NGT  will  own  and 
operate  the  tap  and  meter  station. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  20  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Waston,  Jr., 
Acting  Secretary. 
(FR  Doc.  98-27611  Filed  10-14-98:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

[Docket  No.  cpaa-TBO-owq 

Northam  Natural  Gaa  Company;  Notica 
of  Raquaat  Urtdar  Blanitat 
AuttK>rlzation 

October  8, 1998. 

Take  notice  that  on  September  14, 
1998,  as  supplemented  October  6, 1998, 
Northern  Natural  Gas  Company 
(Northern  Natural).  P.O.  Box  3330. 
Omaha.  Nebraska  68103-0330.  filed  a 
prior  notice  request  with  the 
Commission  in  Docket  No.  CP98-780- 
000  pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  operate  an  existing  delivery  point, 
initially  constructed  under  Section  311 
(a)  of  the  Natural  Gas  Policy  Act  of 
1978.  as  a  jurisdictional  facility  to 
provide  transportation  service  to  Bunge 
Corp.  (Bunge)  in  Mills  County,  Iowa, 
under  Northern  Natural's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  Section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
request  that  is  open  to  the  public  for 
inspection. 

Northern  Natural  proposes  to  operate 
and  maintain  and  existing  delivery 
point  to  serve  Bunge's  plant  near 
Council  Bluffs.  Mills  County,  Iowa. 
Northern  Natural  States  that  the  Bunge 
Town  Border  Station  (TBS)  consists  of 
approximately  1,800  feet  of  6-inch 
diameter  pipe  and  appurtenant  facilities 
that  Northern  Natural  would  provide 
service  to  Bunge  under  Part  284  of  the 
Commission's  Regulations.  Northern 
Natural  would  deliver  up  to  7,000 
MMBtu  of  natural  gas  per  day  and  up  to 
2.190,000  MMBtu  annually  to  Bunge  at 
the  Bunge  TBS.  Northern  Border  states 
that  its  deliveries  to  Bunge  are  within  its 
certificated  entitlements.  Northern 
Border  also  states  that  it  originally  paid 
the  $384,000  construction  cost  for  the 
Bunge  TBS,  but  that  the  cost  would  be 
offset  by  the  demand  reservation  fees  to 
be  paid  by  Bunge  over  time. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
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and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-27607  Filed  10-14-98;  8:45  am] 

■HJJNQ  COOC  •ri7-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulatory 
Commiaaion 

[Dodwt  No.  ERM-14-000] 

Salact  Enargy,  inc.;  Notica  of  Filing 

October  8, 1998. 

Take  notice  that  on  October  1, 1998, 
Select  Energy.  Inc.,  (Select),  a  power 
marketing  subsidiary  of  Northeast 
Utilities  tendered  for  filing  a  pro]>osed 
rate  schedule  that  would  permit  it  to 
make  sales  of  energy  and/or  capacity  at 
market-based  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  21. 1998.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-27606  Filed  10-14-98:  8:45  am) 
BuuNO  ooof  fnr-ei-M 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulatory 
Commission 

[DodWt  No.  RP9»-72-00(q 

T  C  P  Gathering  Co.;  Notica  of  Tariff 
HIing     • 

October  8. 1998. 

Take  notice  that  on  October  5. 1998. 
TCP  Gathering  Co.  (TCP)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  the  following 
tariff  sheets  to  be  effective  November  2. 
1998: 


Third  Revised  Sheet  No.  18 
Second  Revised  Sheet  No.  18 
First  Revised  Sheet  No.  18B 
Original  Revised  Sheet  No.  18C 
Original  Revised  Sheet  No.  18D 
Second  Revised  Sheet  No.  19 
Third  Revised  Sheet  No.  46 
Original  Revised  Sheet  No.  46A 
Third  Revised  Sheet  No.  47 
Second  Revised  Sheet  No.  47A 
Original  Revised  Sheet  No.  47B 
First  Revised  Sheet  No.  48 
Second  Revised  Sheet  No.  60 
Third  Revised  Sheet  No.  103A 

TCP  states  that  these  tariff  sheets  are 
being  filed  in  compliance  with  the 
Commission's  Order  No.  587-4i.  Final 
Rule,  issued  July  15. 1998.  in  Docket 
No.  RM96-1-O08. 

TCP  respectfully  requests  waiver  of 
the  30  day  notice  requirement  and 
acceptance  of  the  tariff  sheet(s)  to  be 
effective  November  2. 1998.  The  reason 
for  the  waiver  request  is  due  to 
problems  encountered  with  the  delivery 
service  hired  to  deliver  the  filing 
documents  to  our  Washington  D.C. 
offices.  The  packages  were  lost  and  not 
delivered  to  our  offices  until  October  5. 
1998.  TCP  requests  that  the  Commission 
grant  any  other  waivers  of  its 
regulations  that  the  Commission  may 
deem  necessary  to  accept  TCP's  tariff 
sheet(s)  to  be  effective  November  2. 
1998.  without  hearing. 

TCP  states  that  copies  of  the  filing 
were  served  upon  TCP's  jurisdictional 
customers,  interested  public  bodies  and 
all  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  |r.. 
Acting  Secretary. 

IFR  Doc.  98-27617  Filed  10-14-98;  8:45  am) 
MUMO  ooof  enr-M-ai 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulatory 
Commiaaion 

[Dodwt  No.  CP9fr-80»-00i] 

Tranacontinantal  Gaa  Pipe  Una 
Corporation;  Notice  of  Amendment 

October  8. 1998. 

Take  notice  that  on  October  5, 1998. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396.  Houston,  Texas  77251,  pursuant 
to  and  in  accordance  with  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  (NGA) 
and  Part  157  of  the  Commission's 
Regulations,  filed  an  amendment  to  its 
pending  application  for  abandonment  of 
service,  filcNl  on  September  25.  1998,  in 
Docket  No.  CP98-803-000.  to  request  an 
order  permitting  and  approving  the 
abandonment  of  service  provided  to  PG 
Energy,  Inc.  (PGE)  and  Philadelphia  Gas 
Works  (PGW),  as  well  as  fwrmitting  and 
approving  increased  service  to  NUI 
Corporation  (NUI)  under  Transco's  Rate 
Schedule  LG-A.  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  the  purpose  of  this 
amendment  is  (1)  to  provide  to  the 
Commission  the  Rate  Schedule  LG-A 
Service  Agreement  executed  by  NUI  and 
Transco  on  September  30. 1998.  to  use 
a  portion  of  the  capacity  being 
terminated  by  PGE.  and  (2)  to  request 
Commission  authorization  pursuant  to 
Section  7(c)  of  the  Commission's 
regulations  to  provide  increased  service 
under  Rate  Schedule  LG-A  to  NUI. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22. 1998.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subfect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


55382 


Federal  Register/Vol.  63.  No.  199 /Thursday,  October  15,  1998/Notices 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
conveyance  and  necessity.  If  a  petition 
for  leave  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  WatMM.  Jr.. 
Acting  Secretary. 

IFR  Doc.  98-27609  Filed  10-14-98:  8:45  am) 
MLUNQ  COM  CriT-OI-lt 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

(Dodwt  No.  CP»»-1-OOOI 

Tuacarora  Qaa  Tranamlaalon 
Company;  Notice  of  Requeat  Under 
Blanket  Aulttoriiallon 

October  8. 1998. 

Take  notice  that  on  October  1, 1998, 
Tuscarora  Gas  Company,  (Tuscarora), 
1575  Delucchi  Lane.  Suite  225.  Post 
Office  Box  3057,  Reno,  Nevada  89520- 
3057,  filed  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.211)  for 
authorization  to  acquire  existing 
pipeline  facilities  ciurently  being  used 
for  the  transportation  of  natural  gas,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Tuscarora  requests 
authorization  for  the  acquisition  of 
approximately  26  miles  of  6-inch 
pipeline  and  appurtenant  facilities 
currently  owned  by  U.S.  Gypsum  and 
used  for  the  transportation  of  natural  gas 
to  its  Empire  Plant  in  Washoe  County, 
Nevada.  The  purchase  price  for  these 
faciUties  is  Usted  at  SI. 600.000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 


protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
t^thin  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watsoa,  Jr., 
Acting  Secretary. 

IFR  Doc.  98-27610  Filed  10-14-98;  8:45  am] 
MLUNO  coof  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Doctot  No.  RP»9-7ft-00(q 

Viking  Gaa  Tranamlaaion  Company; 
Notice  of  Tariff  Filing 

October  8. 1998. 

Take  notice  that  on  October  5, 1998, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1 ,  the  tariff  sheets  Usted  on 
Appendix  A  to  the  filing,  with  a 
proposed  effective  date  of  November  2, 
1998. 

Viking  states  that  the  purpose  of  this 
filing  is  to  comply'with  the 
Commission's  requirements  set  forth  in 
Order  No.  587-H,  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines.  Docket  No.  RM96-1-008 
issued  on  )uly  15,  1998.  Under  Order 
No.  587-H,  the  Commission  adopted 
Gas  Industry  Standards  Board  (GISB) 
standards  1.17-1.19, 1.2.8-1.2.12, 
1.3.39-1.3.44;  modified  GISB  standards 
1.3.2. 1.3.20, 1.3.22. 1.3.32:  and  deleted 
GISB  standards  1.2.7. 1.3.10,  and  1.3.12. 

Vilung  states  that  copies  of  the  filing 
haVe  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  IX: 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Walaon.  |r.. 

Acting  Secretary. 

IFR  Doc.  98-27621  Filed  10-14-98:  8:45  ami 

M.UNQ  OOOC  «717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 


(Docket  No.  RP9e-7e-0031 

Wiiiiaton  Baain  Intaratato  Pipeline 
Company;  Notice  of  Tariff  Hikig 

October  8, 1998. 

Take  notice  that  on  October  5. 1998. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  the 
following  revised  tariff  sheets  to  become 
effective  October  1. 1998: 

Revised  Sheet  Nos.  732-735 
Revised  Sheet  Nos.  744-749 

Williston  Basin  states  that  it  is 
resubmitting  these  revised  tariff  sheets 
in  compliance  with  the  October  2, 1998 
Letter  Order  issued  by  the  Office  of 
Pipeline  Regulation,  in  Docket  No. 
RP98-76-002. 

Williston  Basin  was  informed  that  its 
September  30, 1998  filing  contained 
duplicatively  numbered  tariff  sheet 
numbers.  Williston  Basin  was  advised 
to  resubmit  such  sheets,  both  in  hard 
copy  and  electronically,  within  one 
work  day. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
[PR  Doc.  98-27613  Filed  10-14-98;  8:45  ami 

MUMO  ooof  snr-oi-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaton 

[Docket  Na  ER98-461 2-000,  et  el.;] 

Coneolidated  Water  Power  Company, 
etai. 

Electric  Rate  and  Corporate  Regulation 
Filings 

October  6, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consolidated  Water  Power  Company 

[Docket  No.  ER98-4  5 12-000) 

Take  notice  that  on  October  1, 1998, 
Consolidated  Water  Power  Company 
(CWPCo).  231  First  Avenue.  North. 
Wisconsin  Rapids,  Wisconsin  54495- 
8050.  tendered  for  filing  with  the 
Commission  a  supplement  to  its 
application  for  authority  to  sell 
electricity  for  resale  at  market-based 
rates. 

A  copy  of  this  filing  has  been 
provided  to  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  October  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  USGen  New  England.  Inc. 

[Docket  Nos.  EC:98-«6-000  and  ER98-4705- 
000) 

Take  notice  that  on  September  30, 
1998,  USGen  New  England,  Inc. 
tendered  for  fiUng  an  application  for 
approval  pursuant  to  Section  203  of  the 
Federal  Power  Act  for  a  sale  leaseback 
of  jurisdictional  facilities  associated 
with  the  Bear  Swamp  hydroelectric 
generating  plant  located  on  Deerfield 
River  in  the  towns  of  Rowe  and  Florida, 
Massachusetts. 

Comment  date:  November  5. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  California  Independent  System 
Operator  Corporation 

[Docket  Nos.  ER98-1499-000:  ER98-2113- 
002] 

Take  notice  that  on  September  30. 
1998.  the  California  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  the  executed 
Amendment  No.  1,  to  the  Meter  Service 
Agreement  for  ISO  Metered  Entities 
between  the  Salt  River  Agricultural 
Improvement  and  Power  District  and 
the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that  this 
filing  revises  the  Meter  Service 
Agreement  for  ISO  Metered  Entities,  as 
directed  by  the  Commission,  to  comply 
with  the  Q)mmission's  order  issued 


December  17. 1997  in  Pacific  Gas  and 
Electric  Co..  81  FERC  1 61.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  dockets. 

Comment  date:  October  20. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER98-4659-000] 

Take  notice  that  on  October  1, 1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  amendment  to  the  imexecuted 
electric  service  agreements  filed  in 
Docket  No.  ER98-4659. 

Wisconsin  Electric  again  respectfully 
requests  an  effective  date  of  August  29, 
1998.  for  the  revised  agreements  to 
allow  for  economic  transactions. 

Copies  of  the  filing  have  been  served 
on  the  customer,  the  Michigan  Public 
Service  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  October  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Washington  Water  Power 
Company 

[Docket  No.  ER99-1-000] 

Take  notice  that  on  October  1, 1998, 
the  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an  executed 
Interconnection  and  Operating 
Agreement  between  WWP  and 
Qearwater  Power  Company. 

Comment  date:  October  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Washington  Water  Power 

[Docket  No.  ER99-2-0001 

Take  notice  that  on  October  1. 1998. 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Firm  Point-to-Point  Service 
Agreement  imder  WWP's  Open  Access 
Transmission  Tariff,  second  revised 
Volume  No.  8. 

WWP  requests  an  effective  date  of 
October  1.1998. 

Comment  date:  October  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Washington  Water  Power  Company 

[Docket  No.  ER99-3-0001 

Take  notice  that  on  October  1. 1998, 
Washington  Water  Power,  (WWP), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  Section  35.13, 


executed  Mutual  Netting  Agreements  for 
allouring  arrangements  of  amounts 
which  become  due  and  owing  to  one 
Party  to  be  set  off  against  amounts 
which  are  due  and  owing  to  the  other 
Party  with  Salt  River  Project 
Agricultural  Improvement  and  Power 
District.  The  Montana  Power  Trading  & 
Maiiweting  Company,  and  Hafslund 
Energy  Trading.  L.L.C. 

WWP  requests  waiver  of  the  prior 
notice  requirement  and  requests  an 
effective  date  of  September  1. 1998. 

Comment  date:  October  21. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arizona  Public  Serrict  Company 

(Docket  No.  ER99-4-000I 

Take  notice  that  on  October  1, 1998. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Umbrella  Service 
Agreements  to  provide  Firm  and  Non- 
Firm  Point-to-Point  Transmission 
Service  to  B.C.  Hydro  Power  Exchange 
(Powerex).  under  APS"  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  Powerex  and  the  Arizona 
Corporation  Commission. 

Comment  date:  October  21. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power 
Conqumy 

[Docket  No.  ER99-5-000] 

Take  notice  that  on  October  1, 1998, 
Virginia  Electric  and  Power  Company 
(Virginia  Power  or  the  Company), 
tendered  for  filing  notice  of  cancellation 
efiiective  November  16, 1998,  of  the 
service  agreement  with  Vastar  Power 
Marketing,  Inc.,  designated  Service 
Agreement  No.  63,  under  FERC  Electric 
Tariff  Original  Volume  No.  4  filed  mth 
the  Federal  Energy  Regulatory 
Commission  (Commission). 

The  Company  requests  that  the 
Commission  permit  the  termination  of 
the  Service  Agreement  to  become 
effective  November  16, 1998. 

Copies  of  the  fiUng  were  served  upon 
Vastar  Power  Marketing.  Inc.,  Southern 
Company  Energy  Marketing  L.P.,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  October  21. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER9»-6-000] 

Taks  notice  that  on  October  1. 1998. 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  an  executed 


55384 


Federal  Register /Vol.  63.  No.  199 /Thursday,  October  15.  1998 /Notices 


service  agreement  for  electric  power  and 
energy  sales  at  negotiated  rates  under 
the  terms  of  PNM's  Power  and  Energy 
Sales  Tariff,  with  Oklahoma  Gas  & 
Electric  Energy  Resources,  Inc.  (OGE 
Energy  Resources.  Inc.),  dated 
September  3, 1998. 

PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque. 
New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
OGE  Energy  Resources,  Inc.,  and  to  the 
New  Mexico  Public  Utility  Commission. 

Comment  dote.  October  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Sierra  Pacific  Power  Company 

(Docket  No.  ER99-7-000I 

Take  notice  that  on  October  1, 1998, 
Sierra  Pacific  Power  Company  (Sierra), 
filed  a  revision  to  the  General  Transfer 
Agreement  (GTA)  between  Sierra  and 
Bonneville  Power  Administration 
(ABPA). 

Sierra  states  that  the  revision  would 
decrease  the  total  monthly  facilities 
charge  from  S134,556  to  $133,922  to 
reflect  a  change  in  the  percentage  of 
initial  capital  investment  used  to 
calculate  the  Estimated  OftM  Charge- 
Sierra  requests  that  the  increased 
charge  be  made  effective  on  October  31, 
1998. 

Copies  of  this  filing  were  served  upon 
the  Ptiblic  Utilities  Commission  of 
Nevada,  the  Public  Utilities  Commission 
of  California,  the  Nevada  Bureau  of 
Consumer  Protection  and  Bonneville 
Power  Administration. 

Comment  dote;  October  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Delmanra  Power  ft  Light  Company 

(Docket  No.  ER99-«-000] 

Take  notice  that  on  October  1. 1998, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  an 
executed  umbrella  service  agreement 
with  Merchant  Energy  Group  of  the 
Americas.  Inc..  under  Delmarva's 
market  rate  sales  tariff. 

Delmarva  requests  an  effective  date  of 
October  1, 1998. 

Comment  date;  October  21.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Idaho  Power  Company 

(Docket  No.  ER99-9-000i 

Take  notice  that  on  October  1, 1998, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Company  and  El  Paso  Energy 


Marketing  Company  under  Idaho  Power 
Company  FERC  Electric  Tariff  No.  5, 
Open  Access  Transmission  Tariff. 

Idaho  Power  requests  the  Commission 
accept  this  Service  Agreement  for  filing, 
designate  an  effective  date  of  September 
14, 1998  and  a  rate  schedule  number. 

Comment  date:  October  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consumers  Energy  Company 

(Docket  No.  ER9»-10-000| 

Take  notice  that  on  October  1, 1998, 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 
executed  Service  Agreement  for 
Network  Integration  Transmission 
Service  pursuant  to  Consumers'  Open 
Access  Transmission  Service  Tariff  and 
a  Network  Operating  Agreement  with 
Tenaska  Power  Services  Company 
(Customer)  with  effective  dates  of 
September  18, 1998. 

Comment  date:  October  21, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Consumers  Energy  Company 

(Docket  No.  ER9»-11-000| 

Take  notice  that  on  October  1, 1998. 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 
executed  Service  Agreement  for 
Network  Integration  Transmission 
Service  pursuant  to  Consumers'  Open 
Access  'Transmission  Service  Tariff  and 
a  Network  Operating  Agreement  with 
Tenneco  Packaging  (Customer)  with 
effective  dates  of  September  18, 1998. 

Copies  of  the  filed  agreements  were 
served  upon  the  Michigan  Public 
Service  Commission  and  the  Customer. 

Comment  date:  October  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  York  Stale  Electric  ft  Gas 
Corporation 

(Docket  No.  ER99-1 2-000) 

Take  notice  that  on  October  1, 1998. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  filed  executed 
Network  Service  and  Network  Operating 
Agreements  between  NYSEG  and  both 
Energetix.  Inc..  and  Central  Hudson  Gas 
&  Electric  Corporation.  These 
Agreements  specify  that  the 
Transmission  Customers  have  agreed  to 
the  rates,  terms  and  conditions  of 
NYSEG's  currently  effective  open  access 
transmission  tariff  and  other  revisions  to 
the  OATT  applicable  to  all  customers 
who  take  service  under  its  retail  access 
program, 

NYSEG  requests  waiver  of  the 
Commission's  60-day  notice 
requirements  and  an  effective  date  of 


September  3, 1998,  for  the  Service 
Agreements. 

NYSEG  has  served  copies  of  the  filing 
on  the  New  York  State  Public  Service 
Commission  and  the  Transmission 
Customers. 

Comment  date:  October  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Ameren  Services  Company 

(Docket  No.  ER99-13-0001 

Take  notice  that  on  October  1, 1998, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  a  Service  Agreement 
for  Long-Term  Firm  Point-to-Point 
Transmission  Service.  ASC  asserts  that 
the  purpose  of  the  Agreement  is  for  ASC 
when  it  takes  transmission  service  for 
itself  in  accordance  with  FERC 
regulations,  and  pursuant  to  its  Open  ' 
Access  Transmission  Tariff  filed  in 
Docket  No.  ER96-677-004. 

Comment  date:  October  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  South  Carolina  Electric  ft  Gas 
Company 

(Docket  No.  ER9»-1 5-000) 

Take  notice  that  on  October  1, 1998. 
South  Carolina  Electric  ft  Gas  Company 
(SCE&G),  submitted  a  service  agreement 
establishing  Public  Service  Electric  and 
Gas  Company  (PSEG)  as  a  customer 
under  the  terms  of  SCE&G's  Negotiated 
Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
September  1, 1998.  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Public  Service  Electric  and  Gas 
Company  and  the  South  Carolina  Public 
Service  Commission. 

Comment  date:  October  21. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  Montana  Pofirer  Company 

[Docket  No.  ER9»-1&-000| 

Take  notice  that  on  October  1. 1998, 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  a  Network 
Integration  Transmission  Service 
Agreement  with  Commercial  Energy  of 
Montana  (Commercial  Energy),  under 
Montana's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5  (Open  Access 
Transmission  Tariff). 

A  copy  of  the  filing  was  served  u[K>n 
Commercial  Energy. 

Comment  date:  October  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Western  Resources,  Inc. 

(Docket  No.  ER99-1 7-000] 

Take  notice  of  that  on  October  1, 
1998,  Western  Resources,  Inc.,  tendered 
for  filing  an  agreement  between  Western 
Resources  and  Cargill-Alliant,  LLC. 
Western  Resources  states  that  the 
purpose  of  the  agreement  is  to  permit 
the  customer  to  take  service  under 
Western  Resources'  market-based  power 
sales  tariff  on  file  with  the  Commission. 
The  agreement  is  proposed  to  become 
effective  September  4, 1998. 

Copies  of  the  filing  were  served  upon 
Cargill-Aliiant,  LLC  and  the  Kansas 
Corporation  Commission. 

Comment  date:  October  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Allegheny  Power  Service  Corp.,  on 
Behalf  of  Mommgahela  Power  Co.,  the 
Potomac  Edison  Company  and  West 
Penn  Power  Company  (Allegheny 
Power) 

(Docket  No.  ER99-1 8-0001 

Take -notice  that  on  October  1, 1998, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed 
Supplement  No.  4  to  add  two  (2)  new 
Customers  to  the  Martlet  Rate  Tariff 
under  which  Allegheny  Power  offers 
generation  services. 

Allegheny  Power  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  September  30. 1998.  to 
Commonwealth  Edison  Company  and 
Northeast  Utilities  Service  Company. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Conunission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  October  21, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  USGen  New  England.  Inc. 

[Docket  No.  ER99-19-0001 

Take  notice  that  on  October  1. 1998, 
USGen  New  England,  Inc.  tendered  for 
filing  power  sales  agreements  associated 
with  service  under  its  Rate  Schedule 
FERC  No.  1,  as  required  by  the 
Commission  in  New  England  Power 
Company,  et  al.,  82  FERC  61,179  (1998). 

Comment  date:  October  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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effects  of  rehabilitating  and  enlarging  an 
existing  project  and  has  concluded  that 
approval  of  the  project,  as  proposed 
with  additional  staff-recommended 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street.  NE.  Washington.  DC 
20426. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressd  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  Street 
N.E.,  Room  1-A,  Washington.  DC  20426. 
Please  affix  "Gainer  Dam  Hydroelectric 
Project  No.  11282"  to  the  top  page  of  all 
comments.  For  any  questions 
concerning  preparation  of  the  DEA  for 
this  proposed  action,  please  contact  Lee 
Emery,  E-mail  address. 
Iee.emery9ferc.fed.us,  or  telephone 
(202)  21»-2779,  Federal  Energy 
Regulatory  Commission.  Office  of 
Hydropower  Licensing. 
Linwaed  A.  WatMO.  |r.. 
Acting  Secretary. 

(PR  Doc.  98-27612  Filed  10-14-48: 8:45  ami 
asjjNO  oooE  •nr-ei-M 


23.  Baltimore  Gas  and  Electric 

(Docket  No.  ES98-«9-000| 

Take  notice  that  on  September  24, 
1998,  Baltimore  Gas  and  Electric 
Company  (BGE)  submitted  an 
application,  under  Section  204  of  the 
Federal  Power  Act,  for  authorization  to 
issue  short-term  debt,  with  not  more 
than  $700  million  aggregate  principal 
amount  outstanding  at  any  time,  on  or 
before  December  31.  2000. 

Comment  date:  October  30, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
David  P.  BoerserB. 
Secretary. 

(PR  Doc.  98-27666  Filed  10-14-98:  8:45  am] 
BILUNa  CODE  STir-ei-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ComHwssiOH 

(Preiact  Na  11282-001<«] 

Summit  Hydpopowar,  Incorporated; 
Node*  of  AvaHabMlty  of  Draft 
CimimiMiiaiital  Aaaaaament 

CX:tol)er  8. 1998. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486. 52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  an  original  license  for 
the  Gainer  Dam  Hydroelectric  Project, 
located  in  the  town  of  Scituate, 
Providence  County,  Rhode  Island,  and 
has  prepared  a  Draft  Environmental 
Assessment  (DEA)  for  the  project.  In  the 
DEA.  the  Commission's  staff  has 
analyzed  the  potential  environmental 


DEPAfrrMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Doctet  Ma  CP9e  79<  000) 

nonnwesi  inpeane  bofporanon!  woDca 

Aaaaaament  for  ttta  Propoaad  Fort 
Lawia/Cliahalia  Enlianoament  Project 
and  Rac|uaat  for  Comment!  on 
Environmanlal  I 


October  8. 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  «irill 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  9.400 
horsepower  of  temporary  compression 
and  appurtenant  facilities,  pro|x>sed  in 
the  Fort  Lewis/Chehalis  Enhancement 
Project.'  This  EA  will  be  used  by  the 
Commission  in  its  decision-maUng 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

This  Notice  of  Intent  is  also  being 
mailed  to  adjacent  landowners  to  the 


*  NorthMrest  Pipeline  Corporation's  application 
was  filed  with  the  Commission  under  Section  7  of 
the  Natural  Gas  Act  and  Pan  157  of  the 
Commission's  regulations. 
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compressor  station  sites.  If  you  are  a 
landowner  receiving  this  notice,  you 
may  be  contacted  by  a  pipehne 
company  representative  about  the 
acquisition  of  an  easement  to  construct, 
operate,  and  maintain  the  proposed 
facilities.  The  pipeHne  company  would 
seel(  to  negotiate  a  mutually  acceptable 
agreement.  However,  if  the  project  is 
approved  by  the  Conunission,  that 
approval  conveys  with  it  the  right  of 
eminent  domain.  Therefore,  if  easement 
negotiations  fail  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condemnation  proceedings  in 
accordance  with  state  law.  A  fact  sheet 
addressing  a  number  of  typically  asked 

auestions,  including  the  use  of  eminent 
omain,  is  attached  to  this  notice  as 
appendix  1.' 

Summary  of  the  Propoaed  Proiect 

Northwest  Pipeline  Corporation 
(Northwest)  wants  to  construct  and 
install  temporary  compressor  units  and 
appurtenant  facilities  at  the  existing 
Chehalis  Compressor  Station  and  at  a 
proposed  new  Fort  Lewis  Compressor 
Station.  Northwest  indicates  that  the 
proposed  project  would  supplement  the 
existing  permanent  compression  on 
Northwest's  system  and  increase 
Northwest's  off-peak  south  flow 
capacity  through  the  Fort  Lewis  area  by 
as  much  as  75  Mdth/d  to  130  Mdth/d, 
depending  upon  upstream  market 
conditions. 

Northwest  states  that  it  now  owns  two 
portable  Solar  Centaur  compressor  units 
which  are  currently  dedicated  to 
temporarily  replacing  out-of-service 
permanent  compressor  units  under 
existing  blanket  certificate  authority.  In 
the  instant  appUcation.  Northwest 
requests  additional  blanket  authority  to 
establish  a  secondary  function  for  these 
portable  compressor  units.  Northwest 
requests  blanket  authority,  with  pre- 
granted  abandonment,  for  temporary 
installation  and  operation  of  the  existing 
portable  compressor  units,  one  each  at 
the  existing  QiehaUs  Compressor 
Station  and  at  the  new  Fort  Lewis 
Compressor  Station,  but  only  when  such 
portable  units  are  not  needed  for  their 
primary  function  of  temporarily 
replacing  out-of-service  permanent 
compressor  units.  Northwest  seeks 
authorization  to  install: 

•  A  temporary  portable  4.700- 
horsepower  Solar  Centaur  T470OS 
turbine  tmit  at  the  existing  ChehaUs 


'Tba  appandicM  ftiMWic«d  in  Ibi*  noUot  an  not 
being  printad  in  th*  fMlwal  ■■gMM'.  Copia*  u* 
avaiUbIa  from  tha  Commiiaion'*  Public  RaCaranca 
and  Filaa  Mainlananca  Brancb.  88S  Fifst  StiaM.  NE. 
Waabington.  DC  20426.  or  call  (202)  20S-1371. 
Copiaa  of  tba  appandica*  w«ra  tant  to  all  tboaa 
aiving  Ibi*  ooiica  in  tha  mail. 


Compressor  Station  in  Lewis  Coimty. 
Washington;  and 

•  A  temporary  portable  4,700- 
horsepower  Solar  Centaur  T4700S 
turbine  tmit  at  the  new  Fort  Lewis 
Compressor  Station  located  within  the 
Fort  Lewis  MiUtary  Reservation 
Training  Area  11  in  the  western  half  of 
Section  14,  Township  18  North,  Range 
3  East.  Pierce  County.  Washington. 

The  location  of  the  project  facilities  is 
shown  in  appendix  3.'  If  you  are 
interested  in  obtaining  procedural 
information,  please  write  to  the 
Secretary  of  the  Commission. 

Land  Requirements  for  Construction 

No  additional  land  would  be  required 
for  the  proposed  temporary  compressor 
unit  at  the  existing  Chehalis  Compressor 
Station.  Construction  of  the  proposed 
new  Fort  Lewis  Compressor  Station  and 
appurtenant  faciUties  would  require 
about  3.8  acres  of  land.  Following 
construction,  the  Fort  Lewis  Compressor 
Station  would  be  about  a  2.1 -acre  fenced 
site. 

TheEAProceM 

The  National  Environmental  PoUcy 
Act  (NEPA)  requires  the  Commission  to 
take  into  accoimt  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 

groposed  project  tmder  these  general 
eadings: 

•  Geology  and  soils 

•  Water  resources  and  wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Land  use 

•  Cultural  resources 

•  Air  quaUty  and  noise 

•  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  inake 
recommendations  on  how  to  lessen  or 


avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  conunents  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affiected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  on  page  4  of  this  notice. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  two  issues 
that  we  think  deserve  attention  based  on 
a  preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Northwest. 
This  preliminary  list  of  issues  may  be 
changed  based  on  your  comments  and 
our  analysis. 

•  One  federally-listed  species,  the 
northern  spotted  owl,  could  be  present 
in  the  project  area. 

•  The  project  would  affect  about  3.4 
acres  in  the  western  hemlock  zone,  a 
state  GAP  Analysis  Project  high 
conservation  priority  area. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations,  and  measures  to 
avoid  or  lessen  environmental  impact). 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boeigere.  Secretary.  Federal 
Energy  Regulatory  O>mmission,  888 
First  Street.  NE.,  Room  lA  Washington. 
DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch.  PR- 
11.1 

•  Reference  Docket  No.  CP98-794- 
000;  and 
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•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  November  12. 1998. 

Beccnning  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  knoMm  as  an-"intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
doctmients  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  is  on  or 
before  October  15, 1998.  Parties  seeking 
to  file  late  interventions  must  show 
good  cause,  as  required  by  section 
385.214(b)(3).  why  this  time  limitation 
should  be  waived.  Enviromnental  issues 
have  been  viewed  as  good  cause  for  late 
intervention. 

You  do  not  need  intervenor  status  to 
have  your  environmental  comments 
considered.  Additional  information 
about  the  proposed  project  is  available 
from  M.  Paul  McKee  of  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088. 
Liawood  A.  Watson,  Jr^ 
Acting  Secretary. 

IFR  Doc.  98-27608  Filed  10-14-98;  8:45  am] 
muma  oooc  snr-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00S66:  FRL-603»-9] 


State  FIFRA  IsauM  Reeawch  and 
Evaluation  Group  (SFIREG)  Watar 
Quality  and  Paatldda  Diapoaal 
WortdnQ  ConMnlttaa;  Open  Maatipg 

AQBCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Water  Quality  and  Pesticide 
Disposal  Working  Committee  will  hold 
a  2-day  meeting.  October  26  and  27. 
1998.  This  notice  annoimces  the 


location  and  times  for  the  meeting  and 
sets  forth  the  tentative  agenda  topics. 
The  meetings  are  open  to  the  pubUc. 
DATES:  The  SFIREG  Working  Committee 
on  Water  Quality  and  Pesticide  Disposal 
will  meet  on  Monday,  October  26, 1998. 
from  10:30  a.m.  to  4:00  p.m.  and 
Tuesday.  October  27. 1998.  from  8:30 
a.m.  to  12:00  noon. 

ADDRESSES:  The  meeting  will  be  held  at: 
The  Ronald  Reagan  National  Airport 
Doubletree  Hotel.  300  Army  Navy  Drive, 
Arlington-Crystal  City.  VA. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Elaine  Y.  Lyon.  Field  and  External 
Affairs  Division,  Office  of  Pesticide 
Programs  (7506C),  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  1921  Jefferson 
Davis  Highway,  Arlington-Crystal  City, 
VA  22202,  Crystal  Mall  2  (CM  #2),  (703) 
305-5306,  (fax)  (703)  308-1850;  e-mail: 
lyon.elaineOepa.gov. 
SUPPI.EMENTARY  a^ORMATION:  The 
tentative  agenda  of  the  SFIREG  Working 
Committee  on  Water  Quality  and 
Pesticide  Disposal  includes  the 
following: 

1.  Update  on  the  Pesticide 
Management  Plan. 

2.  Surface  water  issues. 

3.  Aquatic  herbicide  issues. 

4.  Aquatic  herbicides  labeling 
workgroup. 

5.  Drinking  water  levels  of  concern. 

6.  Tolerance  assessment  impacts  from 
water  residues  imder  FQPA 
implementation. 

7.  Office  of  Pesticide  Programs  and 
Office  of  Water  coordination  on  water 
assessments  and  issues:  Goals  and  an 
action  plan. 

8.  Use  of  immunoassay  methods  in 
monitoring. 

9.  Update  on  pesticide  disposal. 

10.  National  Environmental 
Performance  Partnership  System. 

11.  Status  of  Groundwater  Restricted 
Rule. 

12.  Reports  from  committee  members. 

13.  UiKiate  from  the  Office  of 
Pesticide  Programs. 

14.  Update  from  the  Office  of 
Enforcement  and  Compliance 
Assurance. 

15.  Other  topics  as  appropriate. 

ListofSubiects 

Environmental  protection. 
Dated:  October  8, 1998. 

Brun  A.  SidweU, 

Acting  Director.  Field  and  External  Affairs 
Division,  Office  of  Pesticide  Programs. 

(PR  Doc.  98-27673  Filed  10-14-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-OOS40;  FRL-a025-71 

PaaHcidaa;  Noticato  Solicn  Putilk: 
Conwnent  on  EPA'a  Propoaal  to 
Pulriial)  tha  Raglatratton  OMaion'a 
Hacal  Year  1999  Woflcplan 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

StJMMARY:  EPA  is  soliciting  comments 
on  its  proposal  to  publish  the  fiscal  year 
1999  (FY99)  workplan  for  the 
Registration  Division  (RD)  in  keeping 
with  efforts  to  improve  the  trans(>arency 
and  flexibility  in  the  pesticide 
registration  process.  The  Agency  is 
inviting  views  on  the  possible  benefits 
and  disadvantages  of  making  RD's  FY99 
workplan  publicly  available. 

DATES:  Written  comments  must  be 
received  on  or  before  November  16, 
1998. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460.  In 
person,  deUver  comments  to:  Rm.  119, 
CM  #2. 1921  Jefiierson  Davis  Highway. 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  Unit  QI.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  .2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  pubUc  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  arORMATION  CONTACT:  By 
mail:  Rick  Keigwin,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  713.  Crystal  Mall  •2.  1921 
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Jefferson  Davis  Highway.  Arlington,  VA, 
(703)  305-7618.  fax:  703-305-6920.  e- 
mail:  keigwin.richard®epamail. epa.gov. 

SUPPLEMENTARY  INFOmMATION:  This 
Federal  Register  notice  announces  the 
Agency's  proposal  to  make  RO's  FY99 
workplan  publicly  available  in  a  PR 
Notice  to  be  published  in  October  1998. 
and  solicit  comments  on  this  proposed 
action.  If.  after  reviewing  any 
comments.  EPA  determines  that  changes 
to  the  PR  Notice  are  warranted,  the 
Agency  would  revise  the  draft  PR  Notice 
before  issuing  it  in  final  form. 

The  Agency  proposes  to  increase  the 
transparency  of  the  registration  process 
by  publishing  the  RD's  proposed  FY99 
workplan.  and  is  inviting  public  input 
on  the  advantages  as  well  as  the 
disadvantages  of  making  this 
information  available. 

I.  Background 

The  registration  of  pesticides 
(excluding  antimicrobials  and 
biopesticides)  is  performed  by  the 
Registration  Division  of  the  Office  of 
Pesticide  Programs  (DPP).  Historically, 
the  Agency  has  reviewed  new 
registration  applications  and  tolerance 
petitions  based  upon  a  system  of  "first 
received,  first  reviewed."  In  1993.  the 
Agency  switched  its  process  for  setting 
the  review  queue  to  a  points  based 
system.  Under  this  points  based  system. 
RD  assigned  priority  points  of  differing 
values  depending  on  the  type  of  action 
(e.g.  Section  18s  =  75  points. 
Experimental  Use  Permits  =  15  points, 
New  Active  Ingredients  =  10  points). 
Priority  points  were  also  accrued  for 
"aging."  i.e..  the  longer  a  submission 
remained  in  the  Agency  before  being 
completed,  the  more  priority  points  it 
accrued.  Actions  with  the  highest 
number  of  priority  points  were  generally 
the  first  to  be  completed  by  each  of  the 
science  review  divisions.  Some 
drawbacks  to  the  priority  point  system 
include:  difficulty  in  planning  and 
predicting  priorities;  some  registrant 
priorities  have  not  been  completed  in 
order:  little  perceived  incentive  for  the 
registrants  to  submit  comprehensive 
submissions:  and  poor  reflection  of 
Agency  resources  allocated  toward 
registration  progress. 

Despite  an  increase  in  registration 
productivity,  backlogs  for  some  critical 
registration  actions  remained.  To 
address  this  concern  and  to  create  a 
more  efficient,  predictable,  and 
equitable  review  queue,  in  June  of  1995. 
the  Agency  launched  a  pilot  priority 
system  limiting  the  registrants  to  five 
priorities  of  their  choice.  Using  this 
method.  RD  received  approximately  170 
priorities  (designated  numbers  1-5) 
which  were  blended  with  Agency 


identified  priorities  (mainly  IR-4  and 
repeat  Section  18s)  and  placed  into 
review.  It  was  generally  understood  that 
priority  number  1  would  be  reviewed 
before  priority  number  2,  and  priority 
number  2  before  number  3.  etc.  PR 
Notice  95-6  (October  1995)  officially 
announced  the  new  priority  policy  and 
procedures,  and  requested  that 
registrants  submit  their  second  round  of 
five  priorities  (designated  numbers  6- 
10).  This  round  of  priorities  included 
new  active  ingredients,  new  uses,  and 
experimental  use  permits.  The  second 
round  yielded  332  registrant  priorities 
which  were  blended  with  EPA 
priorities. 

In  April  1997,  EPA  issued  PR  Notice 
97-2  requesting  a  third  round  of  five 
priorities  (designated  numbers  11-15). 
The  action  eligibility  for  this  round  was 
expanded  to  include  inerts  and  non-fast 
track  amendments,  including  additional 
incentives  to  encourage  more  products 
for  minor  uses,  methyl  bromide 
substitutes,  and  alternatives  to  certain 
organophosphates.  Changes  required  in 
the  registration  process  by  the  Food 
Qyality  Protection  Act  have  caused 
delays  in  completing  the  reviews  for 
priorities  1-10:  and  delays  in  the 
scheduhng  of  priorities  11-15. 
Registrants  identified  approximately 
600  actions  for  prioritization  in 
response  to  PR  Notice  97-2. 

Review  of  the  registration  process 
reveals  a  diversity  of  priority  needs: 
there  are  statutory  priorities  such  as 
minor  use,  me-too,  and  reduced  risk 
actions:  registrants  h«quently  submit 
their  top  business  priorities;  the  United 
States  Department  of  Agriculture 
(USDA)  submits  priorities  on  the  basis 
of  crop/pest  combinations;  priorities  for 
grower  groups  are  channeled  directly  to 
EPA  or  revealed  by  trends  in  section  18 
requests:  and  priorities  for  public 
interest  groups  are  frequently  related  to 
contemporary  issues,  such  as 
identifying  methyl  bromide  replacement 
chemicals  and  alternatives  to  certain 
organophosphate  pesticides. 

By  publishing  its  proposed  FY99 
registration  workplan,  the  Agency 
expects  to  extend  the  transparency  and 
predictability  of  the  registration  process. 
Based  upon  resource  allocations  for 
FY99,  RD  expects  to  make  decisions  on 
approximately  15  new  active 
ingredients  and  75  (non-section  18) 
tolerance  decisions.  The  Agency  will 
have  set  its  workplan  for  FY99  by 
September  30, 1998,  and  proposes  to 
publish  the  list  of  new  chemical  and 
new  use  candidates  in  October  1998. 
When  making  the  workplan  public  the 
Agency  would  exclude  all  confidential 
business  information. 


n.  Issues  for  Comment 

The  Agency  would  like  to  extend  the 
transparency  of  the  registration  process. 
Moreover,  EPA  believes  that  there  are 
several  benefits  from  publishing  its 
annual  pesticide  registration  workplan 
and  inviting  public  comment.  A 
transparent  registration  workplan  would 
allow  opportunities  for  harmonization 
of  registration  work  with  other  pesticide 
regulatory  agencies  (e.g.,  California  and 
Canada),  to  share  similar  work  and 
objectives,  thereby  saving  precious 
resources.  EPA  also  believes  that 
extending  the  transparency  of  its 
process  would  provide  important 
information  to  growers,  crop 
consultants,  researchers,  states,  the 
general  public,  and  other  users.  The 
Agency  would  like  to  know  of  any  other 
benefits  of  publishing  its  workplan  and 
whether  there  are  any  disadvantages  to 
this  approach. 

III.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  for  this  action  under  docket 
control  number  "OPP-00549" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  ht>m  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  official 
record  is  located  at  the  Virginia  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

Dpp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "OPP- 
00549."  Electronic  comments  on  this 
action  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  protection.  Pesticides. 

Dated:  October  2, 1998. 
lames  Jones. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs 
|FR  Doc.  9»-27706  Filed  10-14-98;  8:45  am) 

BtLUNQOOOC  MM  10  f 


Federal  Register /Vol.  63,  No.  199 /Thursday,  October  15.  1998 /Notices 


55389 


FEDERAL  COMMUNICATKWS 
COMMSSION 

PA98-2045] 

En  Bancs  Regarding  Tatocom  Margars 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  The  Commission  has  released 
a  Public  Notice  which  announces  two 
En  Bancs  to  discuss  recent 
consolidation  activities  in  the 
telecommunications  industry,  focusing 
on  the  proposed  mergers  between  SBC 
Communications,  Inc.  and  Ameritech 
Corporation  (CC  Docket  No.  98-141), 
AT&T  Corp.  and  Tele-Communications, 
Inc.  (CSB  Docket  No.  98-178).  and  Bell 
Atlantic  Corporation  and  GTE 
Corporation  (CC  Docket  No.  98-184). 
The  purpose  of  these  En  Bancs  is  to 
assist  the  Commission  in  determining 
whether  these  mergers  are  consistent 
with  the  goals  of  the  1996 
Telecommunications  Act,  which 
include  promoting  competition  in 
telecommunications  markets  and 
protecting  the  pubUc  interest.  At  the 
first  En  Banc,  the  merger  applicants  will 
discuss  the  details  of  Uieir  merger  plans. 
At  the  second  En  Banc,  other  interested 
parties  v«dll  discuss  the  proposed 
mergers'  impact  on  telecommunications 
markets. 

DATES:  The  first  En  Banc  will  take  place 
on  Thursday,  October  22, 1998,  from 
2:00  p.m.  to  5:00  p.m.  l^e  second  En 
Banc  will  be  scheduled  at  a  later  date. 
ADDRESSES:  Both  En  Bancs  will  be  held 
in  the  Commission  Meeting  Room 
(Room  856)  at  1919  M.  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Florence  Grasso  at  418-1579. 
SUPPLEMBITARY  INFORMATION:  The  En 
Bancs  are  open  to  the  public,  and 
seating  will  be  available  on  a  first  come, 
first  served  basis.  The  En  Bancs  will 
also  be  carried  live  on  the  Internet. 
Internet  users  may  listen  to  the  real-time 
audio  feed  of  the  En  Bancs  by  accessing 
the  FCC  Internet  Audio  Broadcast  Home 
Page.  Step-by-step  instructions  on  how 
to  listen  to  the  audio  broadcast,  as  well 
as  information  regarding  the  equipment 
and  software  needed,  are  available  on 
the  FCC  Internet  Audio  Broadcast  Home 
Page.  The  URL  address  for  this  home 
page  is  http://www.fcc.gov/realaudio/. 
A  transcript  of  each  En  Banc  will  be 
available  10  days  after  the  event  on  the 
FCC's  Internet  site.  The  URL  address  for 
the  FCC's  Internet  Home  Page  is  http:/ 
/www.fcc.gov.  Transcripts  may  be 
obtained  firom  the  FCC's  duplicating 
contractor.  International  Transcription 


Service.  1231  20th  Street,  N.W.. 
Washington.  DC  20036.  by  calling  ITS  at 
(202)  857-3800  or  faxing  ITS  at  (202) 
857-3805.  Audio  and  video  tapes  of  the 
En  Bancs  may  be.purchased  from 
Infocus.  341  Victory  Drive.  Hemdon. 
VA  20170.  by  calling  Infocus  at  (703) 
834-0100  or  by  taxing  Infocus  at  (703) 
834-0111. 

Federal  Communications  Commission. 

jMMsD.SrhlichHng. 

Acting  Chief.  Common  Carrier  Bureau. 

[FR  Doc  98-27788  Filed  10-14-98;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Maating 

AQBCY:  Federal  Election  Commission. 
FEDERAL  REGISTER  NUMBER:  98-25683. 
PREVIOUSLY  ANNOUNCED  DATE  A  TME: 
Thursday.  October  1. 1998  10:00  A.M.. 
Meeting  Open  to  the  Public. 

This  Meeting  Was  Cancelled. 
DATE  A  TIME:  Tuesday,  October  20, 1998 
at  10:00  A.M. 

VXMX.:  999  E  Street.  N.W.,  Washington. 
D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 
ITBNS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.§437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §  437g.  §  438(b).  and  Title  26. 
U.S.C. 

Matters  concerning  participation  in 
dvil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 
DATE  A  time:  Thursday.  October  22. 1998 
at  2:30  P.M. 

place:  999  E  Street.  N.W..  Washington. 
D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 
ITBMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  1998-19:  Jan 
Witold  Baran  and  Arthur  L.  Herold. 
counsels  on  behalf  of  Credit  Union 
National  Association,  et  al. 
DATE  A  TIME:  Thursday.  October  22. 1998 
at  2:30  P.M. 

Governor  Pete  Wilson's  and  the  Pete 
Wilson  for  President  Committee.  Inc.'s 
Request  for  Additional  Matching 
Funds — ProfKJsed  Statement  of  Reasons 
on  Petition  for  Rehearing. 

Governor  Pete  Wilson's  and  the  Pete 
Wilson  for  President  Committee.  Inc. — 
Administrative  Review  of  Repayment 
Determination. 


Definition  of  Who  Qualifies  as  a 
"Member"  of  a  Membership 
Association. 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  MFORMATKM: 
Mr.  Ron  Harris.  Press  Officer. 
Telephone:  (202)  694-1220. 
Mary  W.  Dove. 

Deputy  Secretary  of  the  Commission. 
(FR  Doc.  98-27811  Filed  10-13-98: 11:57 
am] 
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FEDERAL  MARITIME  COMMWmiON 
Ocaan  Frekiht  Ftonwardaf  Ucanna 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  writh  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursiiant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573. 
Milam  Cargo.  Inc..  7959  NW  21  Street. 

Suite  102.  Miami.  FL  33122.  Officers: 

Richard  E.  Schuler.  President,  Jesus  R 

Pazos,  Director 
MetroFreight  International,  6515  Blvd. 

East,  West  New  York.  NY  07093. 

Officer:  Juan  Holguin.  President 
KMC  Intl.  Inc..  5796  Edgar  Tumbleston 

Road.  Meggett.  SC  29449,  Officers: 

Karen  M.  Cummings.  President. 

Patricia  A.  Meyer.  Vice  President 
Fontana  International  Services.  Inc.. 

2569  NW  74  Avenue.  Miami.  FL 

33122.  Officer:  Susanna  Fontana. 

President 
Gene  International  Inc..  2125  Center 

Ave..  Suite  300A.  Fort  Lee.  NJ  07024. 

Officers:  Al  S.  Park.  President.  Yoon 

S.  Park.  Secretary 

Dated:  October  8. 1998. 
loaeph  C  Poiking, 

Secretary. 

(FR  Doc.  98-27591  Filed  10-14-98:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fonnatlons  of,  Acquialtiona  by,  and 
Margara  of  Bank  Holding  ConifMniaa 

The  companies  listed  in  this  notice 
have  appUed  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
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225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  willbe 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  6, 
1998. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  First  Banks.  Inc..  Creve  Coeur, 
Missouri,  and  its  subsidiary.  First  Banks 
America,  Inc.,  Creve  Coeur,  Missouri;  to 
acquire  100  percent  of  the  voting  shares 
of  Redwood  Bancorp,  San  Francisco. 
CaUfomia.  and  thereby  indirectly 
acquire  Redwcxxi  Bank,  San  Francisco. 
California. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

I.  Aberdeen  Financial  Corporation. 
Sierra  Blanca,  Texas,  and  Aberdeen 
Financial  Intermediate  Holding 
Com{>any,  Inc.,  Wilmington,  Delaware: 
to  become  bank  holding  companies  by 
acquiring  90  percent  of  the  voting  shares 
of  Bank  of  Sierra  Blanca,  Sierra  Blanca, 
Texas. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  CaUfomia  94105-1579: 

1.  Columbia  Bancorp,  The  Dalles, 
Oregon:  to  acquire  100  percent  of  the 
voting  shares  of  Valley  Community 
Bancorp,  McMinneville,  Oregon,  and 
thereby  indirectly  acquire  Valley 
Community  Bank,  McMinneville. 
Oregon. 


2.  Security  Bank  Holding  Company 
Employee  Stock  Ownership  Plan.  Coos 
Bay,  Oregon,  and  Security  Bank  Holding 
Company.  Coos  Bay,  Oregon;  to  acquire 
100  percent  of  the  Class  B  common 
stock  of  the  target,  which  will  represent 
not  less  than  50.001  percent  of  the  total 
equity  of  Oregon  State  Bank,  Corvallis, 
Oregon,  (in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8. 1998. 
Robert  deV.  Frieraon. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  98-27634  Filed  10-14-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notic*  of  PropoMis  to  Engage  in 
Pennissibie  Nonbanking  Activitiaa  or 
to  Acquire  ComfMniaa  ttiat  are 
Engaged  in  ParmiaaiMa  Nonbanking 
Activitiaa 

The  companies  Usted  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Compony  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  .Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  28, 1998. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Machias  Bancorp,  MHC.  and 
Machias  Bancorp.  Inc..  both  of  Machias, 
Maine;  to  acquire  M&M  Consulting, 
LLC,  Bangor,  Maine,  and  thereby  engage 
in  consulting  services  to  a  number  of 
flnancial  institutions,  pursuant  to  § 
225.28(b)(9)  of  Regulation  Y. 

B.  Federal  Resenre  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 


of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Banque  Nationals  de  Paris,  Paris, 
France;  to  engage  de  novo  through  its 
subsidiary,  BNP  Capital  Markets,  LLC, 
New  York,  New  York,  in  underwriting 
and  dealing  to  a  limited  extent  in  all 
types  of  debt  securities  (including, 
without  limitation,  corporate  debt 
securities,  sovereign  debt  securities,  and 
debt  securities  convertible  into  equity 
seciirities)  and  equity  securities 
(including,  without  limitation,  common 
stock,  preferred  stock.  American 
Depositary  Receipts,  Global  Depository 
Receipts,  securities  convertible  into 
equity  securities  and  options,  other 
direct  and  indirect  equity  ownership 
interests  in  corporations  and  other 
entities,  warrants  and  other  rights 
issued  in  connection  with  the  above 
securities,  and  other  rights  issued  by 
close-end  investment  companies,  but 
not  including  ownership  interests  in 
open-end  investment  companies);  See 
e.g.  Societe  Generale,  84  Fed.  Res.  Bull. 
680  (1998);  in  underwriting  and  dealing 
in  bank-eligible  securities,  pursuant  to  § 
225.28(b)(8)(i)  of  Regulation  Y;  in  acting 
as  private  placement  agent,  pursuant  to 
§  225.28(b)(7)(iii)  of  Regulation  Y;  in 
acting  as  a  riskless  principal,  pursuant 
to  §  225.28(b)(7)(ii)  of  Regulation  Y;  in 
acting  as  investment  or  financial  advisor 
to  any  person,  pursuant  to  §  225.28(b)(6) 
of  Regulation  Y;  in  brokerage  activities, 
pursuant  to  §  225.28(b)(7)(i)  of 
Regulation  Y;  in  providing  transactional 
services  as  agent  with  respect  to  a  broad 
range  of  foreign  exchange  and 
derivatives  instruments,  pursuant  to  § 
225.28(b)(7)(v)  of  Regulation  Y;  in  acting 
as  principal  in  foreign  exchange  and 
certain  derivatives  transactions, 
pursuant  to  §  22S.28(b)(8)(ii)  of 
Regulation  Y;  in  making,  acquiring, 
brokering  or  servicing  loans  or  other 
extensions  of  credit,  pursuant  to  § 
225.28(b)(1)  of  Regulation  Y;  in  asset 
management,  servicing  and  collection  of 
assets  of  a  type  that  an  insured 
depository  institution  may  originate  and 
own.  pursuant  to  §  225.28(b)(2)(vi)  of 
Regulation  Y;  and  acquiring  debt  that  is 
in  default  at  the  time  of  acquisition, 
pursuant  to  §  225.28(b)(2)(vii)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  8. 1998. 
Rooert  oeV.  FiiUBon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  98-27635  Filed  10-14-98;  8:4S  am] 
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FEDERAL  TRADE  COIAMISSiON 

Granting  of  Raquaat  for  Early 
Tarminatton  of  the  Waiting  Period 
Under  the  Premerger  NotiflcatkMi 
Ruiea 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 


persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  tlw 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSAGTIGN  GR/kNTED  EARLY  TERMINATION 


ETdate 

Trans  num 

ETreq  status 

Party  name 

14-SEP-98 ».... 

19983942 

G 
G 
G 

STAR  Teleoommunications,  Inc. 

SamerTawlilc 

PT-1  Communications,  Inc. 

' 

19984390 

G 
G 
G 

CMS  Hotdng  Compwiy  II. 

Linsalata  Capital  Partners  Fund  II,  LP. 

Hartzel  Manufacturing.  Inc. 

19964405 

G 
G 

O.  Bruton  Smith. 

G 

HaMax  FonHMercury,  Inc. 

. 

- 

G 
G 
G 
G 
G 

Higginbolham  ChevroM-Oldsmobite. 
Higginbotham  Automobilas.  Ina 
HMC  Finance. 

HiggMit)olttam  Jeep-Eagle,  Inc. 
Sunrise  Aulo  World. 

19984441 

G 
Q 
6 

SHsmng  oonware,  inc. 
Cayenne  Software,  Inc. 
Cayenne  Software,  Ina 

19984451 

G 
G 
6 

UNOVA.  Inc. 
dndnnati  Miacron  Inc. 

G 

Cincinnati  Miacron  U.K. 

19984463 

G 
G 

Emerson  Electric  Co. 

199B4471 

G 
G 

PCX  Corporation. 

uwoen  oKy  nonngs,  inc. 

Q 

Sharon  J.  Lundgrsn. 

G 

Voioonao  Vision,  Inc. 

19984473 

G 
G 

Whitney  Equity  Pwtners,  LP. 

SpectraSite  Holdings,  inc. 

• 

G 

SpectraSite  Holdings,  Inc. 

19984474 

G 

Kenneth  A.  Hodman. 

# 

G 

G 

Victor  E.  Salvino. 

1998491 

G 

G      - 
G 

Century  Busirtess  Services,  inc. 
BaaR.  Gamer.  Screen  &  Geere,  Inc. 
Beel,  Gamer.  Screen  &  Geare.  Inc. 

19984522 

G 
G 

CACI  International  Inc. 
Oues  Tech,  Inc. 

19964522 

G 

OuesTech.  Inc. 

" 

19984529 

G 
G 
G 

AHred  1.  duPont  Testamentary  Tnist. 
Goodmwi-Segar-Hogan-Hofflar.  LP. 
Goodman-Segar-Hogan-Hoftler,  LP. 

15-SEP-98 ~ 

19984389 

G 
G 

Bel  Fuse,  Inc. 

G 

Lucent  Technologies,  Inc. 

19984400 

G 
G 
G 

G 
G 

Brian  L  Roberts. 
Glenn  R.  Jones. 
Jones  Intercable,  Inc. 
Jones  Education  Company. 
Jones  Entertainment  Group,  Ltd. 

19964448 

G 
G 
G 

Jefferson  Health  System.  Inc. 
FranMord  Health  Care  System.  Inc. 
FranMord  HeeKh  Care  System,  Inc. 

19984457 

G 
G 
G 
G 

Quorum  Health  Group.  Inc. 
Columt>ia/HCA  Healthcare  Corporation. 
Medical  Center  of  Baton  Rouge,  mc. 
Hospital  Development  Property,  Inc. 

19984477    G 

GenCorp,  Inc. 

G 

Norman  E.  Alexander. 
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Transaction  Granted  Early  Termination— Continued 


ETdate 


Trans  num 


19984485 


19984486 


19984487 


19984489 


19984495 


19984495 


ET  req  status 


19984496 


19984497 


19984498 


19964500 


19984503 


19984504 


19984509 


19984510 

19984510 
19984512 


19984517 


19984518 


19984523 


G 

G 

G 

Q 

G 

G 

G 

Q 

G 

G 

G 

Q 

Q 

G 

G 

Q 

Q 

G 

Q 

G 

G 

G 

G 

G 

G 

Q 

Q 

Q 

Q 

G 

G 

G 

Q 

G 

G 

Q 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

Q 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 


Party  name 


Sequa  Chemicals.  Inc. 

Thermo  Electron  Corporation. 

Howard  A.  Laffler. 

LNR  Communications.  Inc. 

Thermo  Electron  Corporation. 

John  D.  Miller. 

LNR  Communications.  Inc. 

Thermo  Electron  Corporation. 

Scott  T.  Jones. 

LNR  Communications,  Inc. 

George  S.  Hofmeister. 

Raul  Casares  and  Nancy  B.  Casares. 

RC  Aluminum  Industries,  Inc. 

Frederik  Johannes  Diederik  Goldschmeding. 

AccuStaff  Incorporated. 

OffKe  Specialists,  Inc. 

Staffing  Resources,  Inc. 

Matthews  Professional  Emptoyment  Specialists,  Inc. 

CGS  ServKes.  Inc. 

CHI  Financial  Seonces,  Inc. 

Mind  Sharp  Learning  Centers,  Inc. 

The  Rk:hard  M«hael  Group,  Inc. 

Staffing  Resources  (SC),  Inc. 

Staff-Additions.  Inc. 

Career  Horizons  Government  Services.  Inc. 

CH  Payroll  Services,  Inc. 

Temp  Force,  Inc. 

Temps  &  Co.  Servk»s,  Inc. 

Dail  A  Temporary  Servk:es,  Inc. 

Century  Temporary  Services,  Inc. 

PL  Services,  Inc. 

People  Systems,  Inc. 

CHI  Servwes,  Inc. 

HR  Management  ServKes,  Inc. 

Training  Delivery  Services,  Inc. 

FirstafI,  Inc. 

Temps  America.  Inc. 

McKesson  Corporatkxi. 

Automated  Prescription  Systems.  Inc. 

Automated  Prescriptkm  Systems,  ln& 

Illinois  Toot  Works,  Inc. 

Sinks  Sames  Corporation. 

Sinks  Sames  Corporatkxi. 

LaSalle  Partners  Incorporated. 

Lend  Lease  Corporation  Limited. 

Compass  Management  and  Leasing,  Inc. 

ERE  Yannouth  Retail.  Inc. 

AB  Volvo. 

Arrow  Truck  Sales,  Inc. 

Arrow  Truck  Sales,  Inc. 

Trinity  Industries,  Inc. 

McConway  &  Tortey  Emptoyee  Stock  Ownership  Pte. 

MCT  HoMings,  Inc. 

Charles  T.  Condy. 

Entergy  Corporatkm. 

Effkaent  Solutk>ns,  Inc. 

Suez  Lyonnaise  des  Eaux,  Sodete  Generate  de  Belgkyje. 

Hanson  PLC. 

BMS  HoMings,  Inc. 

Transitxxi  Systems,  Inc. 

Wartxjrg  Pincus  Investors  LP. 

HealthVISION,  Inc. 

Hotcmas  Safety  Products  L.L.C. 

Siet>e  North  HokJings  Corp. 
Nortek,  Inc. 
NAPCO,  Inc. 
NAPCO,  Inc. 

The  1998  Confederatkxi  Trust. 
WkMand  Investment,  L.P. 
Wwkland  Oil  Martinez,  L.P. 
Associates  First  Capital  Corporatnn. 
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ETdate 


16-SEP-98 
17-SEP-98 


21-8EP-98 


Trans  num 

ET  req  status 

Party  name 

G 

Textron  Inc. 

G 

Avoo  Financial  Servnes.  Inc.,  and  87  Subsklanes. 

19984528 

G 

Nortek.  Inc. 

G 

NVP.  Inc. 

G 

NVP.  Inc. 

19984530 

G 

HartXNjr  Group  Investments  III.  L.P. 

G 

EU  Jacobs. 

G 

Arkansas  General  Industries.  Inc. 

19984534 

G 

ASCo  Group  pk:. 

G 

Frank  L  Levy. 

G 

L&L  Oil  Company.  Inc. 

19984537 

G 

First  Union  Corporation. 

G 

Pneumafy  Corporation. 

G 

Pneumafi  Corporatioa 

19984543 

G 

Crane  Co. 

G 

The  Dow  Chemical  Company. 

G 

The  Dow  Chemeal  Company. 

19984548 

G 

NKT  Hokfng  A/S. 

G 

Akltebolaget  Etoctrokjx. 

G 

White  Consolidated  Industries.  Inc. 

19984551 

G 

McKesson  Corporation. 

G 

Kicitaru  A.  ness. 

G 

Ephrata  Diamond  Spring  Water  Company. 

19984565 

G 

Linsalata  Capital  Partners  Fund  HI.  LP. 

G 

Evan  R.  Corns. 

G 

America's  Body  Company.  Inc. 

19984575 

G 

Service  Statkms  Partners,  LP. 

G 

Foo(W4-Fuel.  Inc. 

G 

Foort-N-Fuel.  Inc. 

19984576 

G 

GeraU  W.  Schwartz. 

G 

Masayoshi  Son. 

G 

Upgrade  Corporatnn  of  america  dfb/a  SOFTBANK  Sarv- 
nes  Group. 

19984586 

G 

George  S.  Hofmeister. 

G 

Fistwr  Hokings,  Inc. 

G 

Fisher  Hokfngs,  Inc. 

19984258 

G 

AGCO  Corporatkxt 

G 

CargiH.  Incorporated. 

G 

CargiM,  Incorporated. 

19984501 

G 

Merril  Lynch  &  Co..  Inc. 

G 

Howard  Johnson  &  Co..  Inc. 

G 

Howard  Johnson  &  Co..  Inc. 

19984502 

G 

The  Valsper  Corporatioa 

G 

Dexter  Corporation. 

G 

Dexter  Corporatma 

19984544 

G 

Transameoca  Corporation. 

G 

HomeGoM  Rnancial,  Inc. 

G 

HomeGotd  Fnandal.  inc. 

19984567 

G 

Glenn  R.  Jones. 

G 

Cabte  TV  Fund  12-D.  Ltd. 

G 

Cabte  TV  Fund  12-BCD  Venture. 

19984573 

G 

MJD  Communicatnns.  trc. 

G 

George  C.  Twombty. 

G 

UtiWtes.  Inc. 

19984467 

G 

Emerson  Electric  Co. 

G 

BCEInc. 

G 

Northern  Tetocom  Limited. 

G 

Northern  Tetocom  Industries  Sdn.  Bhd. 

19984479 

G 

Scott  A.  Beck. 

G 

Hollywood  Enlertainmenl  Corporation. 

G 

Hollywood  Enlertainmenl  Corporation. 

19984483 

G 

Morgan  Stantey  Dean  Witter  &  Co. 

G 

Morgan  Stantey  Capital  imematkmal  Inc. 

G 

Morgan  Stantey  Capital  IntematkMiai  Inc. 

19984524 

G 

The  Cleveland  Clirec  Foundatkm. 

G 

Health  Hil  Hospital  for  ChiMren. 

G 

HeaNh  Hi  Hospital  for  Chidren. 

19984539 

G 

Cari  C.  teahn. 

G 

Stratosphere  Corporation. 

G 

Stratosphere  Corporation. 

19984563 

G 

Tempte-lntend  Inc. 

G 

MacMittan  Btoedel  Umited. 
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Transaction  Granted  Early  Termination— Continued 


ETdate 

Trans  num 

ETreq  status 

Party  name 

G 

MacMiilan  Bloedel  darkm  Limited  Partnership. 

19964570 

G 

QianceUor  Meda  Corporation. 

G 

ML  Medn  Partners.  LP. 

G 

WINCOM  Broadcasting  Corporation. 

19984591 

G 

The  News  Corporation  Limited. 

G 

Mr.  Keith  Rupert  Murdoch. 

G 

Fox  Entertainment  Group,  Inc. 

19984592 

G 

The  News  Corporation  Limited. 

G 

Mr.  Haim  Sat>an. 

G 

Fox  Family  Worldwide.  Inc. 

19984593 

G 

Genstar  Capital  Partners  II.  LP. 

G 

Donald  M.  Soenen. 

G 

Sensors.  Inc. 

19984595 

G 

Champion  Enterprises,  Inc. 

G 

Arthur  Richter  and  Sharon  RIchter. 

Q 

Art  Richter  Insurance.  Inc. 

G 

Tradmg  Post  Mot)ile  Home,  Inc. 

19984598 

G 

DPC  Enterprises,  LP. 

• 

G 

KoninkMjke  Pakhoed  N.V..  a  Netherlands  company. 

G 

Van  Waters  &  Rogers  Inc. 

19984600 

G 

Ctwnoellor  Media  Corporation. 

G 
G 

Xenophon  Zapis. 

, 

19984603 

G 
G 

VNU  N.V. 

G 

SC(-av  Hokings.  Inc. 

19984608 

G 

Ostxyne  Jay  Can. 

G 

Participating  Inoonrte  Properties  II.  LP. 

G 

Participating  Income  Properties  II.  LP. 

19984609 

G 
G 

Osborne  Jay  Can. 

, 

rarncipating  income  Properties  1986,  LP. 

G 

FFCA/PIP  1986  Property  Company. 

19984612 

G 
Q 

George  S.  Holmeister. 

Glassalum  international  Corporation. 

G 

Glassakjm  International  Corporation. 

19964615 

G 
G 

Western  Resources,  Inc. 

Centex  Corporation. 

G 

Advanced  Protection  Systems.  Inc. 

22-SEP-96 

19983647 

G 

Tennecolnc. 

G 

Ctiampion  International  Corporation. 

G 

Champton  InlematiorukI  Corporation. 

19984439 

G 

Sinai  Health  System.  Inc. 

G 

Northwest  Health  System.  Inc. 

• 

G 

Northwest  Health  System.  Inc. 

19964472 

G 

TSR  Paging  Inc. 

G 

AT&T  Corp. 

, 

G 

AT&T  Two-way  Messaging  Communications.  Inc. 

19984478 

G 

Medte/Communications  Partners  III  Limited  Partners. 

G 

Brad  A.  Evans. 

G 

BRE  Communications,  LLC. 

19964505 

G 

Mr.  Cartes  Peralte. 

G 

The  Mead  Corporation. 

G 

Meak  Ink  Producte. 

19964536 

G 

Diageo  PLC. 

Q 

H  J.  Heinz  Compeny. 

Q 

Heiru  Baker  Products.  Inc. 

19964585 

G 

First  Reserve  Fund  VII.  LP. 

G 

Nalional-Oiiweil.  Inc. 

* 

G 

Nattenal-OilweN.  Inc. 

19984587 

G 

First  Reserve  Fund  VIII.  Limited  Partnership. 

G 

Natk>naK)ilwell.  Inc. 

19964606 

G 
G 

NattenaKMweH.  Inc. 

Bergen  Brunswig  Corporation 

G 

George  W.  Ransdel. 

19984616 

G 
G 

RansdeN  Surgical.  Inc. 

• 

G 

Stratosphere  Corporatmn. 

G 

Stratewphere  Corporatwa 

19964618 

G 

Stephen  A.  Grove. 

G 
Q 

Joseph  J.  Lai. 

G 

Pacific  Appto  Oregon.  Inc. 

ETdate 


Trans  num 


19984620 


19984622 


19984623 


19984625 


19984626 


19984627 


19984632 


19984635 


19964636 


19984637 


19984640 


19984646 


19984647 


19984648 
19984648 

19984649 


19984651 


19984656 


ETreq  status 


19984658 


19984661 


19984662 


19964663 


19984664 


19984666 


G 
G 
G 
Q 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 
G 


Party  name 


Pacifk:  Apple  CaMomia,  Inc. 

The  Chase  Manhattan  Corporation. 

U.S.I.  HoMings  Corporation. 

U.S.I.  Hokings  Corporation. 

Qeotek  Communicatkxis,  Inc. 

Paging  Network.  Inc. 

Pt^ing  Network  o(  America.  Inc. 

Credto  Italiano  SpA. 

Uniaedito  SpA. 

Banca  CRT  SpA. 

Nu  Skin  Enterprises,  Inc. 

Generatkxi  Health  HoUings.  Inc. 

Generatten  Health  HoMings,  Inc. 

CRHpte. 

Sksser  Brottiers  Trucking  &  Excavating  Co.,  Inc. 

Skjsser  Brothers  Trucking  &  Excavating  Co.,  Inc. 

Jacor  Communcations,  Inc. 

Amador  S.  arKJ  Rosalie  L.  Bustos. 

KZSF  Broadcasting.  Inc. 

Paging  Network.  Inc. 

Geotek  Communicatkxis,  Inc. 

Geotek  Commurocatwns,  Inc. 

Consolkteted  Graphics,  Inc. 

Automated  Grapttks  Systems.  Inc. 

Automated  Graphics  Systems,  Ina 

Dote  Food  Conipany,  Inc. 

Juan  Pat)to  Rodriguez. 

Cotombian  Carnations,  Inc. 

Mr.  John  Fanning. 

COMFORCE  Corporatkxi. 

COMFORCE  Corporation. 

DVI,  Inc. 

Irwin  Financial  Corporatten. 

Atfikated  Ccyiital  Corp. 

Anthony  A.  MameM  II. 

Harrah's  Entertainment.  Inc. 

Harrah's  Entertainmerrt.  Inc. 

Welsh,  Carson,  Anderson  &  Stowe  VIII.  LP. 

CCW  Acquisition  Corp. 

CCW  Acquisbon  Corp. 

Welsh.  Carson.  Anderson  &  Stowe  VII.  LP. 

CCW  Acquisitten  Corp. 

CCW  Aoquisitten  Corp. 

WCAS  Capital  Partners  III.  LP. 

CCW  Aoquisitkxi  Corp. 

CCW  Acquisitten  Corp. 

I.C.H.  Corporatten 

LR  HoMings.  Inc. 

Lyon's  Restaurants,  Inc. 

Servtee  Partners,  LLC 

Mr.  Ruskin  A.  Vest.  Jr. 

Fiberfoil  Insulation  Company,  Inc. 

Vest  Insutetion,  Irw. 

Industrial  Products  Transport.  Inc. 

Industrial  Products  Co.  Inc. 

Solectron  Corporatk)n 

Mitsut>ist)i  Electric  Corporatnn 

Mitsubishi  Consumer  Etectroncs  Amehca.  Inc. 

Snyder  Communkations.  Inc. 

Peter  A.  Trost 

Response  Markebng  Group.  Inc 

Peter  A.  Trost 

Snyder  Commurucatnns,  Inc. 

Snyder  CommurMcatkyis.  kK. 

Snyder  Commuracations,  Inc. 

B.  Stuart  HoR.  Ill 

Response  Marketing  Group.  Inc. 

B.  Stuart  Holt.  Ill 

Snyder  Communicatmns,  Inc. 

Synder  Communicattens,  Inc. 

ResortOuest  intematkMial,  Inc 

Abbott  Realty  Sennces.  Inc.  Tops'l  Sales  Group.  Inc 
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ETdate 


Trans  num 

ETreq  status 

Party  name 

G 

Abbott  Realty  Services.  Inc.  Tops'1  Sales  Group.  Inc 

19984678 

G 

WortdCorp.  Inc. 

G 

Atlas  Die.  Inc. 

G 

Atlas  Die.  Inc. 

19984681 

G 

Avery  Dermison  Corporation 

G 

Charles  H.  and  Helen  J.  Krauss 

Q 

Spartan  International.  Inc. 

19984384 

G 

Flowers  Industries,  Inc 

G 

President  Enterprises  Corp.,  a  Taiwanese  corporation. 

G 

Presidential  International  Trade  and  Investment  Corpora- 
tion. 
Alexian  Brothers  of  America,  Inc. 

19984419 

G 

G 

Columbia/HCA  Healthcare  Corporation. 

G 

Suburban  Medical  Center  at  Hoffman  Estates.  Inc. 

19984555 

G 

Cadence  Design  Systems.  Inc. 

G 

Ambit  Design  System.  Inc. 

G 

Ambit  Design  System,  Inc. 

19984597 

G 

STERIS  Corporation. 

G 

Simunico  Partners,  LP. 

G 

Hausted.lnc. 

19984695 

G 

Tenet  Healthcare  Corporation. 

G 

Allegheny  Health,  Education  and  Research  Fnundati. 

G 

Allegheny  Health,  Education  and  Research  Foundation. 

G 

Allegheny  Univ.  of  the  Health  Sciences. 

19984404 

G 

Waste  Management,  Inc. 

G 

Bruce  Leven. 

G 

RST  Disposal  Co.  Inc..  Nick  Ratio  Garbage  Co.  Inc..  al 

19984566 

G 

Advenlist  HeaNh  System  Sunbelt  Healthcare  Corporation. 

G 

Cohjmbia/HCA  Healthcare  Corporation. 

G 

Cohimbia/HCA  Healthcare  Corporatioa 

19984381 

G 

ProTfilt's  Inc. 

G 

W.D.  Company.  Inc. 

G 

Mercantie  Stores  Company.  Inc. 

G 

Ditard's  Inc. 

19984429 

G 

Green  Bay  Packaging,  Inc. 

G 

Paul  Walter. 

G 

Valley  Packagmg  Corp. 

19964449 

G 

EHAquitaine.SA 

G 

E.I.  du  Pont  de  Nemours  and  Company. 

G 

E.I.  du  Pont  de  Nemours  and  Company. 

19984516 

G 

The  Robert  Rosenkranz  Trust 

G 

Christopher  M.  WhilL 

G 

Air  Sy^ems.  Inc. 

19984520 

G 

CarlC.  k»hn. 

G 

Becker  Gaming,  Inc. 

G 

Arizona  Charlies.  Inc. 

19984569 

G 

Chanceltor  Media  Corporation. 

G 

Independent  Group  Limited  Partnership. 

G 

Independent  Group,  Inc 

19984601 

G 

CRH  pk:. 

Q 

Stanford  M.  Adelstein. 

G 

Hits  Materials  Company. 

19984602 

G 

The  Dai-tehi  Kangyo  Bank.  Umited. 

G 

Electronk:  Data  Systems  Corporatkxi. 

G 

Electronic  Data  Systems  Corporatmn. 

19964607 

G 

Fenway  Partners  Capital  Fund  II,  L.P. 

G 

Simmons  HoUings,  Inc. 

G 

19984634 

G 

Welsh.  Carson.  Anderson  &  Stowe.  VIII.  LP. 

G 

Century  Communications  Corp. 

G 

Centennial  Cellular  Corp. 

19984639 

G 

JUKI  J.  Rigas. 

G 

Tele-Communfcattons.  Inc. 

G 

TOD-SVHH,  Inc. 

19984644 

G 

DtarineMax,  Inc. 

G 

John  R.  Moore,  III. 

G 

Treasure  Cove  Marina,  Inc. 

19984653 

G 
G 

ARBY  Broadcast  Partners  III,  LP. 

G 

Audto  Communications  Network.  Inc. 

19984655 

G 

Thomas  LordTmsL 

G 

Robert  R.  Meyer. 

23-SEP-98 


24-SEP-«8 


2S-SEP-98 
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ETdate 


Trans  num 


ET  req  status 


Party  name 


19984667 


19984668 


19984669 


19984690 


19984691 


19984701 


19984708 


19984717 


19984716 


19984719 


19984747 


19984762 


19984768 


G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 


Thermoeet  Plastics,  Inc. 

Jones  Apparel  Group,  Inc. 

Erw  A.  RothfeU. 

Sun  Apparel,  Inc. 

Erw  A.  RolhfekL 

Jones  Apparel  Group.  Inc. 

Jones  Apparel  Group,  Inc 

Carey  Intematiortal,  Inc. 

Geroge  Jacobs. 

Amercan  UnxMJSine  Partners  Inc 

Airport  Limousine  Repair  Servne,  Inc 

American  Tower  Corporatkm. 

Richard  H.  Stewart. 

Wa>i(a  Communicatrans,  Inc 

Grid  Site  Services,  Inc. 

Mind  Spring  Enterprises.  Inc. 

American  Online,  Inc 

Spry,  Inc 

Journal  Commuracatkms,  Inc. 

Great  Empire  Broadcasting.  Inc. 

Great  Empire  Broadcasting,  Inc. 

Associated  Grocers  Incorporated. 

Fleming  Companies,  Inc 

Fleming  Companies,  Inc. 

Moigm  Stanley  Dean  Wmer  &  Co. 

Toy  Biz,  Inc 

Toy  Biz,  Inc. 

Triton  PCS  HoUings,  Inc 

AT&T  Corp. 

AT&T  Wreiess  Services,  Inc 

Citizens  LNIities  Company. 

Rtwielander  TetocommunicatMns,  Inc 

Rhinolandor  Totocommunicntiong.  Inc 

Gerteral  Eledrk:  Company. 

Pitney  Bowes,  kic. 

Cotorwi  Padic  Leasing  Corporatwn. 

MBNA  Corporatnn. 

The  Royal  Bank  of  Scotland  Group  pkx 

Citizens  Bar*  New  Hampshire. 

Citizens  B«ik  of  Rhode  Island. 

Pittway  Corporalnn. 

Glervi  Fscher. 

KingAlarm  Distrtxjtors,  Inc 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Paicellena  P. 
Fielding.  Contact  Representatives. 
Federal  Trade  Commission,  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303.  Washington, 
D.C.  20580,  (202  326-3100. 

By  Director  of  the  Commission. 
Donald  S.  Qark. 
Secretary. 

IFR  Doc.  98-27677  Filed  10-14-98;  8:45  am) 
BNJJNa  CODE  t7S4M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Di: 
Prevention 


Control  and 


Govemment-Oiwned  Trademark; 
Availability  for  Ucensing 

AGENCY:  Centers  for  Disease  Control  and 
Prevention.  Office  of  Technology 
Transfer.  Department  of  Health  and 
Human  Services. 

ACTION:  Notice:  The  NIOSHTIC* 
Trademark  named  in  this  notice  is 
owned  by  the  United  States  Government 
and  is  available  for  licensing  in  the 
United  States  (U.S.)  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commerciaUzation  of  results  of  federally 
funded  research  and  development. 

summary:  hi  the  last  25  years,  the 
National  Institute  for  Occupational 


Safety  and  Health  (NIOSH)  has 
developed  the  world's  largest  and  most 
comprehensive  bibliographic  database 
of  occupational  safety  and  health 
Uterature  (NIOSHTIC*  Database).  The 
database  is  a  mature  product  that  is  well 
respected  in  the  held  of  occupational 
health  and  safety  and  has  proven 
commercial  viability.  NIOSH  is  now 
seeking  offers  from  organizations 
interested  in  assuming  control  and 
responsibihty  for  the  future 
development,  maintenance  and 
marketing  of  the  NIOSHTIC*  Database 
through  a  trademark  licensing 
agreement. 

ADDRESSES:  Licensing  proposals  can  be 
sent  to  Thomas  E.  OToole.  M.P.H.. 
Deputy  Director.  Technology  Transfer 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC),  Mailstop  E-67. 1600 
Clifton  Road.  Atlanta,  Geor^gia  30333. 
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telephone  (404)  639-6270;  facsimile 
(404)  639-6266. 

A.  CDC  NIOSH  la  Offering 

1 .  Exclusive  use  of  the  NIOSHTIC* 
Database  name  in  relation  to  the 
production  of  the  database:  The 
Licensee  will  have  unlimited  use  of  the 
NIOSHTIO*  Trademark  for  product 
identification  and  promotion. 

2.  Control  of  the  current  NIOSHTIC" 
Database  master  file:  NIOSH  will 
provide  the  Licensee  with  a  copy  of  the 
NIOSHTIC*  Database  master  file  as  it 
currently  exists.  The  Licensee  may 
reformat  the  data,  and  add  or  delete 
fields,  provided  that  the  integrity  of  the 
file  is  maintained  or  enhanced. 

3.  The  authority  and  responsibility  to 
the  licensee  to  negotiate  future 
agreements  with  all  vendors,  and 
entitlement  to  collect  fees  to  maintain 
the  database:  Licensee  will  have  the 
option  to  use  existing  vendor 
agreements  until  they  expire,  or  to 
terminate  (i.e.,  after  a  90-day  notice) 
existing  agreements  and  estabUsh  new 
agreements. 

4.  An  electronic  copy  of  all  NIOSH 
materials  generated  for  the  NIOSHTIC- 
2  database:  NIOSH  will  provide  an 
electronic  copy  of  all  citations  created 
for  the  NIOSHTIC-2  database.  These 
data  will  be  provided  in  the  NIOSHTIC- 
2  format  which  is  considerably  difierent 
bom  the  current  NIOSHTIC*  Database 
format.  The  Licensee  will  be  responsible 
for  reformatting  the  material  for 
inclusion  in  NIOSHTIC*  Database  if 
desired.  NIOSHTIC-2  citations  will 
consist  of  a  wide  variety  of  publication 
types  including  NIOSH  pubUshed 
docimients,  unpubUshed  NIOSH 
reports,  journal  articles,  book  chapters, 
etc.  Only  research  reports  conducted  or 
funded  by  NIOSH  will  be  included  in 
NIOSHTIC-2.  We  anticipate  that 
approximately  600  citations  will  be 
added  to  NIOSHTIC-2  annually. 

5.  NIOSH  staff  to  provide  counsel  to 
Licensee:  As  modifications  of  the  scope 
of  the  NIOSHTIC*  Database  are 
considered,  NIOSH  will  provide 
historical  perspective  of  the 
interpretations  of  the  current  Docmnent 
Selection  Criteria  and  the  Core  Journal 
List  as  well  as  all  other  aspects  of  the 
project. 


B.  NIOSH  Expecto  the  Licenaee  to 

1.  Maintain  NIOSHTIC*  Database  as 
an  active,  viable  occupational  safety 
and  health  database:  The  Licensee  must 
not  radically  alter  the  scope  of  the 
NIOSHTIC*  Database,  but  modification 
of  the  current  Docimient  Selection 
Criteria  and  Core  Journal  List  is 
acceptable  and  expected  as  the  needs  of 
the  users  dictate. 


2.  Market  NIOSHTIC*  Database  so 
that  it  is  available  to  the  international 
occupational  safety  and  health 
community:  The  Licensee  must  make 
NIOSHTIC*  Database  available  world- 
wide in  a  variety  of  forms  such  as  on- 
line, CD-ROM,  and/or  the  Internet  using 
the  NIOSHTIC*  Trademark. 

J.  Provide  multiple  point,  free,  and 
unlimited  access  to  NIOSH  employees 
for  all  products  resulting  from  this 
licensing  agreement:  NIOSH  research 
and  information  staff  must  have  access 
to  what  will  remain  the  world's  largest 
and  most  comprehensive  bibliographic 
database  of  occupational  safety  and 
health  information. 

4.  Allow  NIOSH  representation  on 
any  editorial  or  policy  board  for  the 
database:  A  NIOSH  representation 
should  serve  on  any  editorial  or  poUcy 
board  established  for  the  NIOSHTIC* 
Database  to  ensure  that  the  Institute's 
interests  are  considered. 

5.  Provide  sufficient  royalties  to  cover 
NIOSH's  expenses  for  meeting  travel, 
orientation  to  the  product,  consultation 
on  policy  issues  or  oversight  activity  as 
desired  by  either  party:  NIOSH  believes 
that  the  overwhelming  majority  of 
revenue  generated  should  be  reinvested 
in  the  development  and  maintenance  of 
the  NIOSHTIC*  Database  and  related 
projects. 

Dated:  October  8, 1998. 
ThmaM.  Durham. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 
Pocket  No.  97E-0S7QI 

DolannlnatkNi  of  Regulatory  Ravlaw 
Period  for  Purpoaaa  of  Patent 
Extsnaion:  AMara^  (4,689,338) 

AQENCT:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SMMURY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Aldara'TM  (4,689,338)  and  is  publishing 
this  notice  of  that  determination  as 
required  by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 


AOONESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061.  Rockville. 
MD  20852. 

FOR  FURTHER  mFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6620. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  {>eriod  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  nms  until  tiie  approval 
phase  begins.  The  approval  phase  starts 
Mrith  the  initial  submission  of  an 
application  to  market  the  himian  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occ\irred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  dru^  pitxluct  Aldara''^ 
(4.689.338)  (imiquimod).  Aldara^M 
(4.689.338)  is  indicated  for  the 
treatment  of  external  genital  and 
perianal  warts/condyloma  acimiinata  in 
adults.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
AldaraTM  (4,689.338)  (U.S.  Patent  No. 
4.689,338)  from  Riker  Laboratories,  Inc.. 
and  the  Patent  and  Trademar)^  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eUgibility  for 
patent  term  restoration.  In  a  letter  dated 
July  22, 1997.  FDA  advised  the  Patent 
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and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Aldara™  (4,689,338) 
represented  the  first  permitted 
commercial  mariceting  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
appUcable  regulatory  review  period  for 
Aldara™  (4,689,338)  is  3,471  days.  Of 
this  time,  3,254  days  occurred  during 
the  testing  phase  of  the  regulatory 
review  period.  217  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  fivm  the  following 
dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  August  30, 1987. 
The  applicant  claims  September  1, 
1987,  as  the  date  the  investigational  new 
drug  application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  August  30. 1987, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act.  July  26, 1996.  The  applicant 
claims  July  25,  1996,  as  the  date  the  new 
drug  application  (NDA)  for  Aldara""^ 
(4,689,338)  (NDA  20-723)  was  initially 
submitted.  However,  FDA  records 
indicate  that  NDA  20-723  was 
submitted  on  July  26, 1996. 

3.  The  date  the  application  was 
approved:  February  27, 1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-723  was  approved  on  February  27, 
1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1.826  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  pubUshed  is  incorrect  may, 
on  or  before  December  14. 1998,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  April  13. 1999.  for  a 
determination  regarding  whether  the 
appUcant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 


part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dod^et  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  28, 1998. 
Thomas  J.  McGinnis, 
Deputy  Associate  Commissioner  for  Health 
Affairs. 

[PR  Doc.  98-27584  Filed  10-14-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  980-0834 

Draft  Guidance  for  Industry  on  Non- 
Contracaptiva  Estrogen  Class 
LalMlIng;  Availal>illty 

AGB4CY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Labeling  Guidance 
for  Non-Contraceptive  Estrogen  Drug 
Products — ^Physician  and  Patient 
Labeling."  The  draft  guidance  is 
intended  to  serve  as  a  template  for 
sponsors  of  estrogen  class  drug  products 
to  ensure  that  sudi  products  contain 
uniform  physician  and  patient  labeling 
information.  Once  finalized,  this  draft 
guidance  will  replace  the  "Labeling 
Guidance  for  Estrogen  Drug  Products, 
Physician  Labeling"  and  "LabeUng 
Guidance  for  Estrogen  Drug  Products. 
Patient  Package  In^rt,"  both  of  which 
were  revised  and  published  in  Augiist 
1992. 

DATES:  Written  comments  on  the  draft 
guidance  document  may  be  submitted 
by  December  14. 1998.  General 
comments  on  the  agency  guidance 
documents  are  welcome  at  any  time. 
AODRESSES:  Copies  of  this  draft 
guidance  for  industry  can  be  obtained 
on  the  Internet  at  http://www.fda.gov/ 
cder/guidanoe/index.htm.  Submit 
written  requests  for  single  copies  of 
"Labeling  Guidance  for  Estrogen  Dnig 
Products;  Physician  and  Patient 
labeling"  to  the  Drug  Information 


Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville.  MD  20852. 
FOR  FURTHER  wronMATWN  CONTACT:  John 
C.  Markow.  Reproductive  and  Urologic 
Drug  Products,  Center  for  Drug 
Evaluation  and  Research  (HFD-580), 
Food  and  Drug  Administration,  5600 
Fishera  Lane,  Rockville,  MD  20857, 
301-627-4260. 

SUPPI^ICNTARY  MFORMATKM:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled  "Labeling 
Guidance  for  Non-Contraceptive 
Estrogen  E)rug  Products;  Physician  and 
Patient  Labeling."  Once  it  has  been 
finalized,  the  guidance  will  replace  two 
existing  guidance  documents:  (1) 
"Labeling  Guidance  for  Estrogen  Drug 
Products,  Physician  Labeling"  and  (2) 
"Labeling  Guidance  for  Estrogen  Drug 
Products,  Patient  Package  Insert,"  both 
of  which  were  revised  and  published  in 
August  1992.  The  draft  guidance 
provides  a  template  for  both  physician 
and  patient  labeling  for  estrogen  class 
drug  products,  which  sponsors  should 
use  with  new  drug  applications  and 
abbreviated  new  d^g  applications. 

The  draft  guidance  outlines  the 
recommended  language  for  the 
physician  insert  and  the  patient  package 
insert.  Included  are  black  box  wAmings 
explaining  the  increased  risk  of  cancer 
of  the  uterus  associated  with  the  use  of 
estrogens.  Once  finalized,  the 
recommendations  in  this  draft  guidance 
should  be  followed  for  all  approved, 
pending,  and  future  applications. 

This  draft  guidance  is  a  level  1 
guidance  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961, 
February  27, 1997).  It  represents  the 
agency's  current  thinking  on  estrogen 
class  labeling.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirement  of  the  appUcable  statute, 
regulations,  or  both. 

Interested  persons  may  submit  written 
comments  on  the  draft  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
documoit.  The  draft  guidance  and 
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received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  October  5. 1998. 
WUUam  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

|FR  Doc.  98-27583  Filed  10-14-98:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltulM  of  Haalth 

National  Heart,  Lung,  and  Blood 
Instituta;  Notfca  of  Closad  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
PA-98-052,  "Mentored  Patient-Oriented 
Research  Career  Development  Award"  also 
PA-98-053,  "Midcareer  Investigator  Award 
in  Patient-Oriented  Research". 

Date:  November  3-4. 1998. 

Tjjne:  November  3, 1998.  7:00  pm  to  9:00 
pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  100 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Time:  November  4, 1998,  8:30  am  to  3:00 
pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  100 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Diane  M.  Raid.  NIH, 
NHLBI.  DEA,  Two  Rockledge  Center.  6710 
Rockiedge  Drive,  Room  7182,  Bethesda,  MD 
20892-7924,  (301)  43S-0277. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Pathophysiology  of  HTLV-I  and  HTLV-II 
Infsction. 

Date:  November  6, 1998. 

Time:  9:30  am  to  11:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Rockledge  II.  Bethesda,  MD  20892 
(Telephone  Confmnce  Call). 


Contact  Person:  C.  James  Scheirer,  Chief, 
Review  Branch,  NIH  NHLBI,  DEA,  Two 
Rockledge  Center.  6701  Rockledge  Drive, 
Suite  7216.  Bethesda.  MD  20892-7924.  (301) 
435-0266. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Decreasing  Weight  Gain  in  African-American 
Preadolescent  Girls. 

Date:  November  16-17. 1998. 

Time:  November  16, 1998.  7:00  pm  to 
10:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Hotel.  620  Perry  Parkway. 
Gaithersburg,  MD  20877. 

Time:  November  17,  1998,  8:00  am  to  9:00 
am. 

Agenda  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Hotel.  620  Perry  Parkway. 
Gaithersburg,  MD  20877. 

Contact  Person:  Anthony  M.  Coelho, 
Leader,  Clinical  Studies  SRG,  NIH,  NHLB, 
DEA,  Rockledge  Center  U,  6701  Rockledge 
Drive,  Room  7194,  Bethesda.  MD  20892- 
7924,  (301)  435-0288. 

(Catalogue  of  Federal  Domestic  Assistance 
Nos.  93.233,  National  Center  for  Sleep 
Disorders  Research:  93.837,  Heart  and 
Vascular  Diseases  Research:  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  October  7. 1998. 


UVeine  Y.  Stringfidd. 

Committee  Management  Officer,  NIH. 

(FR  Doc.  98-27627  Piled  10-14-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutaa  of  Healtti 

Center  for  Scientific  Review;  Notica  of 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  5S2b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclostire  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Oncological  Sciences 
Initial  Review  Group.  Pathology  B  Study 
Section. 


Date.  October  14-16, 1998. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

l^ace:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Ave.  Washington,  DC  20007. 

Contact  Person:  Martin  L.  Padarathsingh. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4146, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1717. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imp>osed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Molecular,  Cellular 
and  Developmental  Neuroscience  Initial 
Review  Group,  Visual  Sciences  C  Study 
Section. 

ZJlate.  October  14-15, 1998. 

Time:  8:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Geoigetown  Suites.  1111  30th  Street, 
NW,  Washington,  DC  20007. 

Contact  Person:  Carole  Jelsema,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  [)rive.  Room  5222,  MSC  7850, 
Bethesda,  MD  20892,  (301)  435-1248. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Nanw  of  Committee:  Immunological 
Sciences  Initial  Review  Group,  Experimental 
Immunology  Study  Section. 

Date.  October  15-17, 1998. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Airlie  House,  6809  Airlie  Road. 
Warrenton.  VA  20187. 

Contact  Person:  Calbert  A.  Laing.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4210.  MSC  7812, 
Bethesda.  MD  20892.  (301)  435-1221. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Initial  Review  Group. 
Tropical  Medicine  and  Parasitology  Study 
Section. 

Date:  October  lS-16, 1998. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20852. 

Contact  Person:  )ean  Hickman,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4194,  MSC  7808, 
Bethesda,  MD  20892,  (301)  435-1146. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Cellular  and 
Molecular  and  Developmental 
Naurosciences. 
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Date:  October  15-16, 1998. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ade:  Georgetown  Inn,  1310  Wisconsin 
Ave.,  NW.,  Washington,  DC  20007. 

Contact  Person:  Garl  D.  Banner,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5212.  MSC  7850, 
Bethesda,  MD  20892,  (302)  435-1251. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Genetic  Sciences 
Initial  Review  Group,  Genetics  Study 
Section. 

Date:  October  15-16, 1998. 

Time:  9:00  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Geoigetown  Holiday  Inn  2101 
Wisconsin  Ave..  N.W.,  Washington,  DC 
20007. 

Contact  Person:  David  J.  Remondini, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154. 
MSC  7890,  Bethesda,  MD  20892.  (301)  435- 
1038. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  15,1 998. 

Time:  6:00  pm  to  7:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville.  MD  20852. 

Contact  Person:  Syed  Quadril,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4132,  Bethesda,  MD 
20892,(301)435-1211. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Niame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  19-20, 1998. 

Time:  8:30  am  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  Hotel.  1250  22nd 
Street,  NW,  Washington,  DC  20037. 

Contact  Person:  Michael  A.  Lang,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5210,  MSC  7850, 
Bethesda,  MD  20892,  (301)  435-1265. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Cellular  ft 
Molecular  and  Developmental 
Neurosciences. 

Z>ate:  October  19-20,  1998. 

Time:  8:30  am  to  5:00  pm. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo  Hotel,  2121  P  St. 
NW,  Washington,  DC  20037. 

Contact  Person;  Gabriel le  Leblanc, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5218. 
MSC  1216.  Bethesda,  MD  20892.  (301)  435- 
1216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Molecular, 
Cellular  and  Developmental  Neurosciences. 

Date;  October  20-21, 1998. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Joanne  T.  Fujii,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5218,  Bethesda,  MD 
20892.  (301)  435-1178,  ftijiijedrg.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetiiig  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  20-21, 1998. 

Time:  8:30  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Rosslyn,  1900  North 
Fort  Myer  Drive,  Arlington,  VA  22209. 

Contact  Person:  Mary  Custer,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5102.  MSC  7850, 
Bethesda,  MD  20892,  (301)  435-1164. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  22, 1998. 

Time:  7:30  am  to  8:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Wace:  Governor's  House  Hotel. 
Washington.  DC  20036. 

Contact  Person:  Anita  Miller-Sostek, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5202, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1260. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  October  22-23, 1998. 

Time:  8:am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo  Hotel,  2121  P  St.. 
NW,  Washington,  DC  20037. 

Contact  Person:  Carole  Jelsema,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5222,  MSC  7850, 
Bethesda,  MD  20892,  (301)  435-1248. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333.  Clinical  Research,  93.333: 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  October  6, 1998. 
LaVerne  Y.  StringfiekL 

Committee  Management  Officer.  NIH. 

(FR  Doc.  98-27629  Filed  10-14-98:  8:45  am) 

aiLiJNQ  CODE  4i4e-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutee  of  Health 

Research  on  Women's  Health  Advisory 
Committee;  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  on  Research  on 
Women's  Health. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Advisory  Committee 
on  Research  on  Women's  Health. 

Date:  November  16. 1998. 

Time:  8:30  am  to  5:00  pm. 

Date:  Novemlier  17, 1998. 

Time:  9M)  am  to  1 :00  pm. 

Agenda:  The  Committee  will  provide 
advice  and  recommendations  on  women's 
health  research  issues  and  on  ORWH 
activities.  The  Conunittee  will  also  discuss 
ongoing  activities  to  update  the  NIH  research 
agenda  on  women's  health,  including 
recommendations  from  its  series  of  meetings, 
"Beyond  Hunt  Valley:  Research  on  Women's 
Health  for  the  21st  Century." 

Mace:  National  Institutes  of  Health.  - 
Building  1.  Wilson  Hall.  9000  Rockville  Pike, 
Bethesda.  MD  20892,  301/402-1770. 

Contact  Person:  Joyce  Rudick,  Acting 
Deputy  Director,  Office  of  Research  on 
Women's  Health,  Office  of  the  Director. 
National  Institutes  of  Health.  Building  1. 
Room  201.  Bethesda.  MD  20892. 

Dated:  October  7. 1998. 
La  Verne  Y.  Striagfield. 
Committee  Management  Officer.  NIH. 
IFR  Doc.  98-27628  Filed  10-14-98;  8:45  am] 
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DEPARTMENT  OF  THE  MTERiOR 

Federal  Geographic  Data  Committee 
(FQDC);  Pul>nc  Comment  on  tlie 
Propoaal  To  Develop  the  "Biological 
Nomenclatura  and  Taxonomy  Data 
Standard"  ae  a  Federal  Qeographic 
Data  Committee  Standard 

action:  Notice;  Request  for  comments. 

Note:  This  announcement  extends  the 
deadline  for  comments  stated  in  an 
announcement  published  September  28, 
1998.  pages  51586.  87,  88,  from  October  15, 
1998,  to  November  15. 1998. 

All  other  infomiation  in  the  origiiial 
■nnounceiiMnt  remains  unchanged. 

Dated:  October  7 , 1 998. 
Richard  E.  Witmor. 
Chief,  National  Mapping  Divison. 
IFR  Doc.  98-27844  Filed  10-14-98;  8:45  am] 
MUMO  OOM  4310-V7-M 


DEPARTMENT  OF  THE  INTERIOR 
Qeologicai  Survey 
Technology  Transtar  Act  of  1M6 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  United  States  Geological  Survey 
(USGS)  is  planning  to  enter  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  with  Texaco  Group 
Inc.  to  develop  X-ray  diffraction 
methods  for  the  quantitative  analysis  of ' 
clay  minerals  in  shales.  Any  others 
vtrishing  to  pursue  the  possibility  of  a 
CRAOA  for  similar  activities  should 
contact  U.S.  Geological  Survey  no  later 
than  30  days  from  the  publication  of 
this  notice. 

ADDRESSES:  Information  on  the 
proposed  CRADA  is  available  to  the 
public  upon  request  at  the  following 
location:  U.S.  Geological  Survey,  3215 
Marine  Street,  Boulder,  Colorado  80302. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  D.  Eberl,  U.S.  Geological  Survey, 

Water  Resources  Division  at  the  address 

given  above;  telephone  (303)  541-3028; 

e-mail  ddeberlOusgs.gov;  FAX  (303) 

447-2505. 

Roboft  M.  HifBch. 

Chief  Hydrologist. 

IFR  Doc.  98-27698  Filed  10-14-98;  8:45  am) 

WLUNO  OOOC  431»>V7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  Land  Management 

[AK-M2-1410-00-P.  AA-6447-A.  AA- 
8447-B.  AA-8447-0,  AA-B447-A2.  AA- 
S447-B2] 

Notice  for  Publication:  Alaska  Native 
Claims  Seiectione 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  approving 
lands  for  conveyance  under  the 
provisions  of  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971. 43  U.S.C.  1601. 
1613(a),  will  be  issued  to  The  Eyak 
Corporation  for  approximately  22,415 
acres.  The  lands  involved  are  in  the 
vicinity  of  Cordova,  Alaska: 

Lots  C  and  D,  U.S.  Survey  No.  2765. 
Alaska 

Tract  B.  U.S.  Survey  No.  2679.  Alaska 

Lots  11. 12.  and  14.  U.S.  Survey  No. 
5103.  Alaska 

Copper  River  Meridian,  Alaska 

Tps.  15  and  16  S.,  R.  1  W. 
Tps.  14, 15,  and  16  S.,  R.  2  W. 
Tps.  14. 15,  and  16  S.,  R.  3  W. 
Tps.  13,  IS,  and  16  S.,  R  4  W. 
Tps.  13, 14, 15, 16,  and  17  S.,  R.  5  W.. 
T.  13  S.,  R  5  B. 

Notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decisions  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  {(907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  November  16, 1998  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Fart  4.  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 
Heather  A.  Coals. 

Land  Law  Examiner,  Bmnch  ofANCSA 

Adjudication. 

IFR  Doc.  98-27638  Filed  10-14-98;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Land  Management 
[liT-e30-1820-00] 

Notice  of  Office  Reorganization  and 
Name  CiMnge  for  the  BLM  Montana/ 
Dakotae  Organization 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  This  notice  provides 
information  about  the  BLM  Montana/ 
Dakotas  reorganization  approved  by  the 
BLM  Director  on  April  2. 1998.  and  the 
subsequent  Montana/Dakotas  State 
Director  implementation  and  decision 
memorandum  of  May  20, 1998,  that 
changes  the  3-tier  structure  (State 
Office-District  Office-Resource  Area 
Office)to  a  2-tier  structure  (State  Office- 
Field  Office).  This  change  is 
operationally  in  effect  now  and  will 
become  "officially"  in  effect  on  October 
11. 1998.  None  of  the  offices  will  be 
closed.  However,  office  name  and 
jurisdiction  for  some  offices  will 
change. 

The  District  Offices  9»  Described  Below 
■re  Removed  From  the  Oiganizational 
Structure 

Butte  District  Office 

Beginning  at  a  point  on  the  Canadian 
border  and  the  county  line  between 
Flathead  and  Glacier  Counties;  thence 
southeasterly  along  the  county  line; 
thence  southeasterly  along  the  Flathead- 
Pondera  County  line;  thence  southerly 
along  the  Flathead-Lewis  and  Clark 
County  line;  thence  southerly  along  the 
Powell-Lewis  and  Clark  County  line  to 
a  point  at  the  southeast  comer  on 
Township  15  North.  Range  9  West: 
thence  easterly  along  the  township  line 
to  the  Cascade  County  line;  thence 
south  and  east  along  the  Lewis  and 
Clark-Cascade  County  line;  thence 
southeast  along  the  Lewis  and  Clark- 
Meager  County  line;  thence  southeast 
along  the  Broadwater-Meager  Coimty 
line;  thence  easterly  along  the  southern 
line  of  Meager  Coimty;  thence  south  and 
east  along  the  Park-Sweetgrass  County 
line;  thence  east  along  the  Park- 
Stillwater  County  line;  thence  south 
along  the  Park-Carbon  County  line  to 
the  Wyoming  state  line;  thence  west  and 
south  along  the  Wyoming  state  line  to 
the  Idaho  state  line;  thence  westerly  and 
northerly  along  the  Idaho  state  line  to 
the  Canadian  border;  thence  east  to  the 
point  of  beginning. 

Lewistown  District  Office 

Beginning  at  a  point  on  the  Canadian 
border  and  the  county  line  between 
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Flathead  and  Glacier  Coimties;  thence 
east  along  the  Canadian  border  to  the 
county  line  between  Valley  and  Daniels 
Counties;  thence  southerly  along  the 
Valley-Daniels  County  line;  to  the  Fort 
Peck  Indian  Reservation;  thence 
westerly  and  southerly  between  Valley 
Count  and  Fort  Peck  Indian  Reservation 
to  the  Missouri  River;  thence 
southwesterly  along  the  Valley-McCone 
county  line;  thence  southwesterly  along 
the  Valley-Garfield  county  line;  thence 
southwesterly  along  the  Phillips- 
Garfield  county  line;  thence  southerly 
along  the  Petroleum-Garfield  county 
line:  thence  southerly  along  the 
Petroleum-Rosebud  county  line;  thence 
westerly  along  the  Petroleum- 
Musselshell  county  line;  thence 
westerly  along  the  Fergus-Musselshell 
coimty  line;  thence  westerly  along  the 
Fergus-Golden  Valley  county  line: 
thence  westerly  along  the  Fergus- 
Wheatland  county  line;  thence  westerly 
along  the  Judith  Basin- Wheatland 
county  line;  thence  southerly  along  the 
Meager- Wheat  land  county  line  to  a 
point  on  the  eastern  boundary  of  the 
Butte  District;  thence  west  and  northerly 
along  the  east  boundary  of  the  Butte 
District  to  the  point  of  beginning. 

Wies  City  District  Office 

Begiiming  at  a  point  on  the  Canadian 
border  and  the  county  line  between 
Valley  and  Daniels  county;  thence  east 
along  the  Canadian  border  to  the 
Montana-North  Dakota  state  line;  thence 
south  along  the  Montana-North  Dakota 
border:  thence  south  along  the  Montana- 
South  Dakota  border  to  the  southeast 
comer  of  Montana;  thence  west  along 
the  Montana- Wyoming  border  to  the 
Park-Carbon  county  line;  thence  west 
and  north  along  the  east  boimdary  of  the 
Butte  District;  thence  north,  west  and 
northerly  along  the  Lewistown  District 
southern  and  eastem  boundaries  to  the 
point  of  beginning. 

Dickinson  District  Office 
All  of  North  and  South  Dakota. 

The  Office  Name  Change  and  Area  of 
Administration  Are  Listed  Below 

1.  The  Dillon  Resource  Area  Office  is 
now  called  the  Dillon  Field  Office  and 
the  boundary  (area)  of  jurisdiction 
remains  the  same. 

2.  The  Garnet  Resource  Area  Office  is 
now  called  the  Wssoula  Field  Office 
and  the  boundary  (area)  of  jurisdiction 
remains  the  same. 

3.  The  Headwaters  Resource  Area 
Office  is  now  called  the  Butte  Field 
Office  and  the  boundary  (area)  of 
jurisdiction  remains  the  same. 

4.  The  Great  Falls  Resource  Area 
Office  is  now  called  the  Great  Falls 


Field  Office  and  the  boundary  (area)  of 
jurisdiction  remains  the  same. 

5.  The  Judith  and  Havre  Resource 
Area  Offices  are  combined  and  are 
called  the  Lewistown  Field  Office  with 
the  boundary  (area)  of  jurisdiction  the 
combination  of  the  two  former  resource 
areas. 

6.  The  Havre  Resource  Area  Office  is 
now  called  the  Havre  Field  Station  and 
is  attached  to  and  under  the  supervision 
of  the  Lewistown  Field  Office. 

7.  The  Phillips  and  Valley  Resource 
Area  Offices  are  combined  and  are 
called  the  Malta  Field  Office  with  the 
boundary  (area)  of  jurisdiction  the 
combination  of  the  two  former  resources 
areas. 

8.  The  Valley  Resource  Area  Office  is 
now  called  the  Glasgow  Field  Station 
and  is  attached  to  and  under  the 
supervision  of  the  Malta  Field  Office. 

9.  The  Big  Dry  and  Powder  River 
Resource  Area  Offices  are  combined  and 
now  are  called  the  Miles  City  Field 
Office  with  the  boundary  (area)  of 
jurisdiction  the  combined  resources 
areas. 

10.  The  Billings  Resource  Area  Office 
is  now  called  the  Billings  Fiela^l^ce 
and  the  l)oundary  (area)  of  jurisdiction 
remains  the  same. 

11.  The  Dickinson  District  Office  is 
now  called  the  North  Dakota  Field 
Office  and  the  boundary  (area)  of 
jurisdiction  is  the  State  of  North  Dakota. 

12.  The  Belle  Fourche  Resource  Area 
Office  is  now  called  the  South  Dakota 
Field  Office  and  the  boundary  (area)  of 
jurisdiction  is  the  State  of  South  Dakota. 
The  management  officer  (Field  Manager) 
of  each  field  office  is  a  "line"  official 
and  reports  to  the  Montana/Dakotas 
State  Director.  A  supervisor  will  be  in 
each  of  the  field  stations  and  will  report 
to  a  Field  Manager. 

Business  with  BLM  should  be 
conducted  at  the  above  locations  as  was 
done  in  the  past  as  the  "new"  field 
offices  will,  from  a  non-BLM  (external 
customer)  view,  operate  like  the  "old" 
district  offices.  This  reorganization 
merely  renames  offices,  adjusts  some 
jurisdictional  boundeiries,  as  outlined 
above,  and  removes  a  layer  of  the 
organizational  structure  between  the 
identified  "old"  Resource  Areas  which 
are  now  Field  Offices  or  Field  Stations 
and  the  Montana  State  Office. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Janet  Singer,  Deputy  State  Director. 
Division  of  Support  Services,  406-255- 
2742. 

Larry  E.  Hamiltoa. 
State  Director. 
IFR  Doc.  98-27699  Filed  10-14-98;  8:45  am] 

BNJJNO  OOOC  4310-ON-P 


DEPARTMENT  OF  THE  MTERiOR 

Bureau  of  Land  Management 
PD-010-02-6700-10;  IOi-32281] 

Notice  of  Realty  Action— IDI-32281; 
Direct  Sale  of  Public  Lands  in  Oeryhee 
County,  ID 

AOBCY:  Bureau  of  Land  Management — 
Interior. 

summary:  The  following  described 
public  land  in  Owyhee  County,  Idaho 
has  been  examined  and  through  the 
pubic-supported  land  use  planning 
process  has  been  determined  to  be 
suitable  for  disposal  utilizing  direct  sale 
procedures  pursuant  to  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  at  no  less  than 
the  appraised  fair  market  value  of 
$9,000.00.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Boise  Meridian,  Idaho 

T.  6S..  R.  4E.,  Section  4:  W'/iNW'ASE'/i, 
W'-^EV2SWV4SEV4 
Aggregating  30.0  acres  more  or  less. 

The  patent,  when  issued  will  contain 
a  reservation  to  the  United  States  for 
ditches  and  canals. 
DATES:  On  October  15. 1998,  the  land 
described  above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
the  sale  provisions  of  the  Federal  Land 
Policy  and  Management  Act.  The 
segregative  effect  will  end  upon 
issuance  of  patent  or  270  days  from  the 
date  of  publication,  whichever  occurs 
first. 

ADDRESSES:  Bruneau  Resource  Area. 
3948  Development  Ave.,  Boise,  ID 
83705. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Mike  Austin,  at  the  address 
shown  above  or  (208)  384-3339. 
SUPPI.EMENTARY  INFORMATION:  This  land 
is  not  required  for  any  federal  purpose. 
Because  of  its  location  or  other 
characteristics,  this  land  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  domain.  It  would  be  in  the  public 
interest  to  sell  this  land  by  direct  sale 
to  Owyhee  County  for  solid  waste 
disposal  purposes.  Their  refusal  or 
failure  to  pay  the  appraised  fair  market 
value  shall  result  in  cancellation  of  the 
sale. 

It  has  been  determined  that  the 
subject  parcel  contains  no  known 
mineral  values;  therefore,  mineral 
interests  will  be  conveyed 
simultaneously.  A  separate 
nonrefundable  filing  fee  of  $50.00  is 
required  from  the  purchaser  for 
conveyance  of  mineral  interests. 
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For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  is  in  the 
Federal  Registar.  interested  parties  may 
submit  comments  to  the  Bruneau  Area 
Manager.  Bureau  of  Land  Management, 
3948  Development  Avenue,  Boise,  Idaho 
83705.  Any  adverse  comments  will  be 
reviewed  by  the  Area  Manager,  who 
may  sustain,  modify,  or  vacate  this 
realty  action  to  accommodate  the 
protest.  If  the  protest  is  not 
accommodated,  the  comments  are 
subfect  to  review  by  the  District 
Manager  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Datod:  October  2. 1998. 
St^e  Satkw^BUlr. 
Bninaau  Ana  Manager. 
(FR  Doc.  96-27697  Filed  10-14-96:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
BufMu  ol  Land  Management 

[NftM»0-1310-«q 

intent  To  Prapara  A  Reaouroe 
ManaQement  Plan  Amendment  (RMPA) 
and  EnvlronmentBl  Impact  StalMnent 
(EIS)  for  PuMte  Land  In  Olero  and 

Stafra  Countteat  NM 

AQOICY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
RMPA/EIS  and  invitation  to  participate 
in  identification  of  issues  and  planning 
criteria. 


f:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  Ck)iuicil  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR 1500-1508),  and  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976,  the  BLM,  Las 
Cruces  Field  Office  will  direct 
preparation  of  a  Fluid  Minerals  Leasing 
RMPA/EIS  by  Dames  and  Moore.  Inc..  a 
qualified  consultant.  The  RMPA/EIS 
will  address  fluid  minerals  (oil,  gas,  and 
geothermal)  leasing  and  subsequent 
activities  (e.g.,  exploration, 
development,  and/or  production)  on 
public  land  in  Otero  and  Sierra 
Counties,  New  Mexico.  Planning  efforts 
for  the  RMPA  will  determine  which 

eublic  land  and  fluid  minerals  should 
B  made  available  for  leasing  and 
subsequent  activities,  and  what 
requirements  (stipulations)  may  be 
needed  to  protect  other  resource  values. 
The  EIS  will  identify  the  potential 


impacts  that  fluid  minerals  leasing  and 
subsequent  activities  could  have  on  the 
environment  and  identify  appropriate 
measures  to  mitigate  those  impacts. 

The  BLM  will  conduct  three  public 
scoping  meetings.  All  of  the  public 
meetings  will  be  informal  to  foster 
public  attendance  and  input.  The  dates, 
times,  and  locations  for  these  meetings 
are  as  follows: 


Data 

LoceBon 

Monday,  November  2, 

Best  Western  SaNy 

1996,  6.30  p.m.  to 

Port  Inn,  2000  N. 

8:30  p.m. 

Main,  RosweN,  New 

Mexico. 

weaneaoay,  Noveov 

CMC  Center,  800  E. 

bar  4,  1996.  6:30 

First  St, 

p.m.  to  8:30  p.m. 

Alamogoido,  New 

Mexico. 

Thursday.  November 

Civic  Center,  400  W. 

5.  1996,  6:30  p.m. 

Fourth  St,  Truth  of 

to  8:30  p.m. 

Consflqunnrwi 

New  Mexico. 

DATES:  Written  comments  will  be 

accepted  through  November  16, 1998. 

ADOflESSEt:  Comments  should  be  sent  to 

Theresa  Hanley,  BLM.  Las  Cruces  Field 

Office.  1800  Marquess.  Las  Cruces.  NM 

88005. 

FOR  FURTMiR  MFORMATION  CONTACT: 

Hieresa  Hanley.  Team  Leader,  at  (505) 

525-4342  or  Russ  Jentgen  at  (505)  525- 

4351. 

SUPfLEMCNTARV  INFORMATION:  The 

Eurpose  of  issuing  Federal  fluid  mineral 
Mses  is  to  provide  the  opportunity  to 
explore  for  and  produce  domestic 
resources  of  fluid  minerals  to  meet  the 
National  demand  for  fluid  minerals 
leasing  through  the  Minerals  I^wising 
Act  of  1920,  as  amended.  Previous 
environmental  and  plaiming  documents 
were  prepared  to  address  fluid  minerals 
leasing  for  this  area  (public  land  in 
Sierra  and  Otero  Counties),  including 
the  Environmental  Assessment  for  Oil 
and  Gas  and  Geothermal  Leasing  in  the 
White  Sands  Resource  Area  completed 
in  1981,  and  the  White  Sands  RMP 
completed  in  1986.  However,  large 
increases  in  oil  and  gas  lease 
nominations  in  1998  prompted  the  BLM 
to  review  the  RMP.  It  was  found  to  lack 
information  to  make  leasing  decisions 
commensurate  with  the  increased 
leasing  nominations  and  potential 
subsequent  exploration  and 
development.  BLM  is  developing  this 
RMPA/EIS  to  be  consistent  with  current 
laws,  regulations,  and  supplemental 
program  guidance  (BLM  Manual  Section 
1624.2)  for  fluid  minerals  leasing  and 
providing  the  public  an  opportunity  to 
review  the  leasing  decision-making.  The 
RMPA/EIS  will  determine  where  and 
under  what  conditions  fluid  minerals 
leasing  and  subsequent  activities  «irill  be 


permitted.  The  determinations  will 
provide  the  basis  for  timing,  siuface  use, 
and  no  surface  occupancy  stipulations 
that  will  be  attached  to  Federal  fluid 
mineral  leases.  The  RMPA/EIS  also  will 
identify  the  circiunstances  necessary  for 
granting  waivers,  exceptions,  or 
modifications  to  stipulations.  The 
RMPA/EIS  will  be  a  Category  2 
Amendment  as  defined  in  BLM  Manual 
Section  1617.42. 

The  planning  area  will  include  public 
land  in  Otero  and  Sierra  Counties, 
encompassing  2.4  million  surface  acres 
administered  by  BLM  and  3.7  acres  of 
Federal  mineral  estate. 

It  is  anticipated  that  the  RMPA/EIS 
process  will  require  24  months  to 
complete  and  will  include  public  and 
agency  scoping,  coordination  and 
consultation  with  Federal,  State,  tribal, 
and  local  agencies,  public  review  and 
public  hearings  on  the  published  draft 
RMP  A/draft  EIS.  a  published  proposed 
RMPA/final  EIS.  published  Record  of 
Decision,  and  Plan  Amendment. 
Publication  of  the  Record  of  Decision  is 
anticipated  in  September  2000. 

BLM  public  infoimation  and  scoping 
will  include  notification  to  the  public 
and  Federal,  state,  tribal,  and  local 

Sencies  of  the  proposed  action; 
entification  by  the  public  of  the  range 
of  issues  and  concerns  to  be  considered 
in  the  EIS;  development  of  planning 
criteria;  and  the  solicitation  of 
assistance  from  the  public  to  identify 
reasonable  alternatives.  In  addition,  the 
public  will  have  the  opportunity  to  ask 
questions  regarding  the  proposed 
project  at  scheduled  public  scoping 
meetings  (see  SUMMARY  section  of  this 
notice). 

Written  comments  should  address:  (1) 
Issues  to  be  considered.  (2)  if  the 
planning  criteria  are  adequate  for  the 
issues.  (3)  feasible  and  reasonable 
alternatives  to  examine,  and  (4)  relevant 
information  having  a  bearing  on  the 
RMPA/EIS.  BLM  will  maintain  a 
mailing  list  of  parties  and  persons 
interested  in  being  kept  informed  about 
the  progress  of  the  RMPA/EIS. 

Descriptioa  of  Poesible  AHernatives 

A  range  of  reasonable  alternatives, 
including  an  alternative  considering  no 
action  as  required  by  NEPA,  will  be 
developed  and  analyzed  in  the  EIS. 
Through  scoping,  the  public  will  assist 
in  developing  the  alternatives.  One 
alternative  will  be  selected  as  the 
agency-preferred  alternative. 

Anticipated  Decisions  and  Criterie 

The  anticipated  decisions  will 
include  answers  to  the  following: 
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•  Which  public  land  and  fluid 
minerals  should  be  available  for  leasing 
and  subsequent  activities? 

•  On  which  lands  are  standard  lease 
terms  and  conditions  sufficient? 

•  Which  public  land  should  be 
available  for  leasing  with  constraints 
(e.g.,  timing  limitations,  no  surface 
occupancy,  controlled  siu-face  use)? 

•  Which  leasing  stipulations  fixjm 
existing  plans  are  appropriate  and 
sufficient  to  protect  other  resource 
values? 

•  Which  public  land  should  be  closed 
to  fluid  minerals  leasing? 

Preliminary  planning  criteria  for 
guiding  the  development  of  the  RMPA/ 
EIS  include  the  following.  Actions  must: 

•  Comply  with  laws,  executive 
orders,  and  regulations. 

•  Provide  for  orderly  leasing  and 
development  of  fluid  minerals  while 
providing  for  the  protection  of 
environmental  resources  and 
minimizing  the  extent  of  impact  on  the 
environment. 

•  Provide  for  the  conservation  of 
mineral  resources. 

•  Provide  for  rehabilitation  of  affected 
land. 

•  Minimize  soil  erosion. 

•  Provide  for  protection  of  water 
resources. 

•  Provide  for  protection  and 
management  of  plant  and  animal  special 
status  species. 

•  Provide  for  protection  and 
management  of  wildlife  and  wildlife 
habitat. 

•  Provide  for  protection  of  cultural 
and  paleontological  resources. 

•  Provide  for  availability  of  recreation 
opportimities. 

•  Protect  and  enhance  visual  quality. 

•  Provide  for  public  health  and 
safety. 

•  Consider  social  and  economic 
.effects. 

Resource  concerns  to  be  addressed 
include  lands  and  access,  minerals, 
soils,  water  resources,  wilderness  study 
areas,  air  quality,  vegetation,  wildlife, 
special  status  species,  livestock  grazing, 
cultural  and  paleontological  resoiuces, 
recreation,  visual  resources,  and  social 
and  economic  conditions. 

Dated:  October  8, 1998. 
Josie  Banegas, 

Acting  Field  Manager,  Las  Cruces. 
(FR  Doc.  98-27640  Filed  10-14-98;  8:45  am) 
BIUMO  OOOC  431»-«C-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerale  Management  Service 

Outer  Continental  Shelf  (OCS) 

AOBICY:  Minerals  Management  Service 

(MMS). 

ACTION:  Notice  to  rescind  notice  to 

lessees  and  operators  (NTL)  98-1  IN. 

StJMMARY:  This  notice  aimounces  our 
decision  to  rescind  NTL  98-1  IN, 
Guidelines  for  Suspension  of 
Production  Due  to  Uneconomic  Market 
Conditions. 

DATES:  NTL  98-1  IN  is  rescinded 
effective  on  January  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  E.  P. 
Danenberger  at  (703)  787-1600. 
SUPPLEMENTARY  INFORMATION:  We  are  in 
the  process  of  updating  our  NTLs  to 
reflect  ciurent  technologies,  correct 
regulatory  citations,  and  include  a 
statement  on  the  Paperwork  Reduction 
Act  of  1995.  In  most  instances  we  are 
not  changing  the  requirements  and 
information  in  the  superseded  NTLs. 
During  this  process  we  updated  NTL 
92-lN,  "Guidelines  for  Application  for 
Suspension  of  Production  Due  to 
Uneconomic  Market  Conditions"  and 
superseded  it  by  NTL  98-1  IN. 

The  superseded  NTL  92-lN  was 
developed  in  1992  and  was  issued 
under  the  authority  of  30  CFR 
250.110(a)(5)  which  states,  "To  avoid 
continued  operations  which  would 
result  in  premature  abandonment  of  a 
producing  well(s)  or  would  not  be 
economic."  We  have  reviewed  our 
policy  in  NTL  98-1  IN  and  determined 
that  the  regulations  in  30  CFR  250.110 
are  sufficient  to  prevent  premature 
abandonment  of  producing  wells. 

We  expect  lessees  to  diligently 
manage  their  leases  by  exploring, 
developing,  and  commencing 
production  within  the  primary  term.  We 
will  only  grant  SOPs  for  a  lease  when 
the  lessee  commits  to  production  and 
provides  a  reasonable  schedule  of 
activities  including  measiu^ble 
milestones.  We  will  not  grant 
suspensions  for  nonproducing  leases 
solely  to  wait  for  uncertain  economic  or 
technological  conditions  to  improve. 

Based  on  this  policy.  NTL  98-1  IN  is 
officially  rescinded  effective  January  13. 
1998,  and  no  further  SOPs  will  be 
approved  under  this  NTL  after  that  date. 
All  ciurently  approved  SOPs  will 
remain  in  effect  until  their  specified 
expiration  date  or  production  begins, 
whichever  occurs  first. 

For  your  reference,  on  February  13, 
1998,  we  published  a  Notice  of 
Proposed  Rulemaking  (63  FR  7335), 
titled  "Postlease  Operations  Safety," 


revising  the  entire  30  CFR  250,  subpart 
A.  The  proposed  rule  was  subsequently 
corrected  in  a  notice  on  March  9, 1998 
(63  FR  11385).  The  comment  period  was 
extended  once  and  closed  on  July  17. 
1998.  The  current  §  250.110  on 
suspension  of  production  or  other 
operations  was  renumbered  §  250.119  in 
the  proposed  rule.  Our  regulatory  policy 
on  suspensions  of  production  or 
operations  will  be  reflected  in  the  30 
CFR  250,  subpart  A.  final  rule. 

The  collection  of  information  we  refer 
to  in  this  notice  is  authorized  under  30 
CFR  250.  subpart  A.  The  Paperwork 
Reduction  Act  of  1995  requires  us  to 
inform  you  that  the  Office  of 
Management  and  Budget  (OMB)  has 
approved  the  information  collection 
requirements  in  these  regulations  and 
assigned  OMB  control  number  1010- 
0030. 

Dated:  October  8. 1998. 
CaraliU  U.  Kallnir, 

Associate  Director  for  Offshore  Minerals 

Management. 

(FR  Doc.  98-27586  Filed  10-14-98;  8:45  am] 

aiLLMO  0006  4l1»-MR^i 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Draft  Environmental  Impact  StatamenV 
General  Management  Plan  naderood 
National  and  State  Parin,  Callfomia; 
Notice  of  Extension  of  Puttie 
Comment  Period 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Enviroiunental  Policy 
Act  of  1969  (Pub.  L  91-190  as 
amended),  the  National  Park  Service. 
Department  of  the  Interior,  has  prepared 
a  Draft  Environmental  Impact  Statement 
(DEIS)  assessing  four  alternatives  for. 
and  potential  impacts  of.  a  proposed 
General  Management  Plan  for  Redwood 
National  Park,  California.  In  deference 
to  public  interest  expressed  to  date  from 
local  governmental  agencies, 
organizations,  and  other  interested 
parties,  the  public  comment  period  has 
been  extended  an  additional  month 
through  November  8. 1998. 
SUPPI.BCNTARY  MFORMATION:  Redwood 
National  and  State  Parks  are  jointly 
managed.  In  addition  to  the  DEIS,  a 
draft  Environmental  Impact  Report/ 
General  Plan  was  prepared 
conciurently.  Copies  of  the  documents 
and  a  15-page  summary  can  be  reviewed 
at  local  libraries  or  park  offices  in 
Areata,  Orick,  and  Crescent  Qty; 
internet  access  is  available  at    http:// 
www.nps.gov/planning/redw/dgmp/ 
redwdgnrp.htm".  A  limited  number  of 
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copies  may  still  be  available  upon 
phone  request  at  (707)  464-6101. 

All  comments  on  the  draft  documents 
must  now  be  transmitted  or  post-marked 
not  later  than  November  8, 1998.  and 
should  be  directed  to  the 
Sup>erintendents,  Redwood  National 
and  State  Parks,  1111  Second  St.. 
Crescent  City,  CA  95531;  or  in  care  of 
"Redwplan@nps.gov". 

Dated:  October  8, 1998. 
Patricia  L.  Neubacher. 

Acting  Regional  Director,  Pacific  West. 

|FR  Doc.  98-27647  Filed  10-14-98:  8:45  ami 

MLUNQ  OOOE  43ie-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Long-Term  Contract  Renewal.  Central 
Valley  Project,  California 

AOENCY:  Bureau  of  Reclamation. 
Department  of  the  Interior. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
notice  of  meetings. 

SUIMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  the  Bureau  of 
Reclamation  (Reclamation)  proposes  to 
prepare  environmental  documents  for 
the  purpose  of  renewing  existing  long- 
term  and  interim  contracts  for  the 
Central  Valley  Project.  California. 
Sf>ecific  quantities  of  water  to  be  in  the 
renewal  contracts  will  be  subject  to  a 
needs  assessment. 

At  present,  it  is  not  clear  whether  the 
scope  of  the  action  and  anticipated 
project  impacts  will  require  preparation 
of  an  environmental  impact  statement 
(EIS)  instead  of  an  environmental 
assessment  (EA).  However,  to  ensure  a 
timely  and  appropriate  level  of  NEPA 
compliance  and  limit  potential  future 
delays  to  the  project  schedule, 
Reclamation  is  proceeding,  at  this  time, 
as  if  the  project  impacts  would  require 
preparation  of  an  EIS.  Reclamation  will 
reevaluate  the  need  for  an  EIS  after 
obtaining  written  and  oral  comments  on 
project  alternatives  and  impacts  during 
the  scoping  process.  Reclamation  will 
publish  a  notice  of  cancellation  if,  as  a 
result  of  scoping,  a  decision  is  made  to 
prepare  an  EA  rather  than  an  EIS. 

DATES:  See  8UPPt.EMa<TARY  mFORMATKM 
Section  for  meeting  dates. 

ADORE88E8;  Written  comments  on  the 
project  scope  of  the  environmental 
document(s)  may  be  submitted  by 
December  11,  1998,  and  sent  to  Mr. 
Alan  R.  Candlish,  Bureau  of 
Reclamation,  2800  Cottage  Way. 


Attention:  MP-120,  Sacramento  CA 

95825 

FOR  njRTHCR  INFORMATION  CONTACT:  Mr. 

Alan  R.  Candlish,  Bureau  of 

Reclamation,  2800  Cottage  Way. 

Attention:  MP-120,  Sacramento  CA 

95825,  telephone:  916/978-5190  or  Ms. 

Donna  Tegelman,  Bureau  of 

Reclamation.  2800  Cottage  Way. 

Attention:  MP-440.  Sacramento  CA 

95825.  telephone:  916/978-5250  (TDD 

978-5608). 

SUPPlfMENTARY  INFORMATION:  Section 

3404(c)  of  the  Central  Valley  Project 
Improvement  Act  authorizes  renewal  of 
existing  long-term  water  service 
contracts  for  25  years  after  appropriate 
environmental  review  including  the 
completion  of  a  Programmatic 
Environmental  Impact  Statement  (PEIS) 
required  under  Section  3409.  A  draft 
PEIS  was  released  on  November  7, 1998. 
with  an  extended  comment  period 
closing  April  17. 1998.  A  Bnal  PEIS  is 
scheduled  for  release  in  June  1999.  The 
additional  environmental  document(s) 
for  contract  renewal  will  tier  off  of  the 
final  PEIS. 

The  long-term  contract  renewal 
environmental  document(s)  will  be 
prepared  on  a  regional  basis.  The 
specific  regions  will  be  determined 
following  scoping.  The  different  service 
areas  of  the  CVP  that  will  be  evaluated 
include:  Shasta/Trinity  Division 
including  Cow  Creek  and  Clear  Creek 
South  Units;  portions  of  the  Sacramento 
River  Division  including  Coming  Canal. 
Tehama-Colusa  Canal  and  Feather  River 
Water  District;  American  River  Division 
including  Folsom  Unit,  Sly  Park  Unit, 
and  Aubum-Folsom  South  Unit:  Delta 
Division  including  Contra  Costa  and 
Delta-Mendota  Cainals;  San  Luis  Unit; 
San  Felipe  Division;  Friant  Division; 
and  miscellaneous  other  CVP  service 
areas  that  are  served  by  New  Melones, 
Hidden,  and  Buchanan  Reservoirs  and 
Cross  Valley  Canal.  Individual  service 
areas  may  bis  combined  together  in  one 
document  if  they  have  related  issues. 

Meetings 

Seven  scoping  meetings  will  be  held 
to  solicit  comments  from  interested 
parties  to  assist  in  determining  the 
scope  of  the  environmental  analysis  and 
to  identify  the  signiflcant  issues  related 
to  this  proposed  action,  including  issues 
related  to  negotiations.  The  meetings 
will  be  held  on  the  following  dates  at 
the  specified  locations: 

•  Monday,  November  2, 1998,  at  7:00 
p.m.  at  the:  Waterfront  Plaza  Hotel.  10 
Washington  Street.  Oakland.  California. 
510/836-3800. 

•  Thursday,  November  5. 1998.  at 
7:00  p.m.  at  the:  Las  Molinas  VFW.  7980 


Sherwood  Blvd,  Las  Molinas,  California, 
530/384-2759. 

•  Monday.  November  9. 1998.  at  7:00 
p.m.  at  the:  Sheraton  Smugglers  Inn. 
3737  North  Blackstone  Ave,  Fresno, 
CaUfomia,  209/226-2110. 

•  Tuesday,  November  10, 1998,  at 
7:00. p.m.  at  the:  Granzellas  Hotel.  391 
Sixth  Street.  Williams.  California,  530/ 
473-3310. 

•  Monday,  November  16, 1998,  at 
7:00  p.m.  at  the:  Sacramento  Inn,  1401 
Arden  Way.  Sacramento,  California, 
916/922-8041. 

•  Wednesday,  November  18, 1998,  at 
7:00  p.m.  at  the:  Forest  Park  Inn,  375 
Leadvesley  Road,  Gilroy,  California, 
408/848-5144. 

•  Thursday.  November  19. 1998.  at 
7:00  p.m.  at  the:  Double  Tree  Inn.  1150 
Ninth  Street.  Modesto.  California.  209/ 
526-600a 

Special  Services 

A  headphone  device  for  the  hearing 
impaired  will  be  available  at  the 
meetings.  Persons  requiring  other 
special  services  should  contact  Alisha 
Sterud  at  916/976-5190.  Please  notify 
this  oiTice  as  far  in  advance  of  the 
meetings  as  possible,  but  no  later  than 
3  working  days  prior  to  the  particular 
meeting  to  enable  Reclamation  to  secure 
the  needed  services.  If  a  request  cannot 
be  honored,  the  requester  will  be 
notified. 

Dated:  October  8. 1998. 
Michael  Jackaon, 

Acting  Deputy  Regional  Director. 

IFR  Doc.  98-27639  Filed  10-14-98;  8:45  am) 

MLUNQ  COOC  431fr-a«-^ 


INTERNATIONAL  TRADE 
COMMISSION 

pnveeUgatlon  No.  337-TA-410] 

Certain  Coated  Optical  Waveguide 
Fibers  artd  Products  Containing  Same; 
Determination  Not  To  Review  an  Initial 
Determination  Terminating  ttte 
Investigation  on  tlie  Basis  of  a 
Conaent  Order;  Issuance  of  Consent 
Ordsr 

AOBUCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  the  private  parties'  joint 
motion  to  terminate  the  above-captioned 
investigation  on  the  basis  of  a  consent 
order. 
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FOR  FURTHER  INFORMATION:  Cynthia  P. 
Johnson.  Esq. .  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  (202)  205-3098. 

SUPPLEMBfTARY  INFORMATKM:  The 
Commission  instituted  this  investigation 
on  a  complaint  by  Coming,  Inc. 
("Coming")  alleging  that  Cliromatic 
Technologies,  toe.  ("CTI")  and  Pla«na 
OpUcal  Fibre.  B.V.  ("POF")  had  violated 
section  337  of  the  Tariff  Act  of  1930  by 
importing  into  the  United  States,  selling 
for  importation,  and/or  selUng  in  the 
United  States  after  importation  certain 
coated  optical  waveguide  fibers  that 
infringe  claim  1  of  Coming's  U.S. 
Letters  Patent  4.792.347.  On  July  17, 
1998.  the  Commission  determined  not 
to  review  an  ID  adding  Yangtze  Optical 
Fiber  and  Cable  Company.  Ltd. 
("YOFC")  as  a  respondent. 

On  August  21, 1998,  complainant 
Coming  and  respondents  CTI,  POF,  and 
YOFC  filed  a  joint  motion  to  terminate 
the  investigation  by  consent  order.  The 
Commission  investigative  attorney 
stated  she  would  support  the  joint 
motion  if  an  executed  copy  of  the 
consent  order  stipulation  was  filed.  An 
executed  copy  of  the  consent  order 
stipulation  was  later  filed. 

On  September  10. 1998.  the  presiding 
administrative  law  judge  ("ALJ")  issued 
an  ID  (Order  No.  9)  terminating  the 
investigation  on  the  basis  of  the 
proposed  consent  order.  No  party 
petitioned  for  review  of  the  ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tarifi' Act 
of  1930.  as  amended.  19  U.S.C.  1337, 
and  Commission  rule  210.42. 19  CFR 
210.42.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  totemational  Trade 
Commission.  500  E  Street.  S.W., 
Washington.  D.C.  20436.  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  totemet  server 
(http://www.usitc.gov). 

By  order  of  the  Cbrnmission. 

Issued:  October  6, 1998. 
Donna  R.  Korimke, 
Secretary. 
(PR  Doc.  98-27683  Filed  10-14-98;  8:45  am) 


INTERNATIONAL  TRADE 
C0MM»8I0N 

pnvesHgsllon  Na  701-TA-a83  (Prsilminary) 
and  Invsstigetlon  Na  731-TA-a06 
(Prellfflinary)] 

Elastic  Rutiber  Tape  From  India 

Detenninatioii 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigations,  the  United 
States  totemational  Trade  Commission 
determines.^  purauant  to  section  703(a) 
and  733(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  §  167lb(a)  and  1673b(a)).  that 
there  is  a  reasonable  mdication  that  an 
industry  in  the  United  States  is 
threatened  with  material  mjury  by 
reason  of  imports  from  todia  of  elastic 
mbber  tape,  provided  for  m  subheadmg 
4008.21.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  subsidized  by  the 
Government  of  todia  and  sold  m  the 
United  States  at  less  than  foir  value 
aTFV). 

Commencement  of  Final  Phase 
Investigati<ms 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigations. 
The  Commission  will  issue  a  final  phase 
notice  of  scheduUng  which  will  be 
published  in  the  Federal  Register  as 
provided  in  section  207.21  of  the 
Commission's  mles  upon  notice  from 
the  Department  of  Commerce 
(Commerce)  of  an  affirmative 
preliminary  determination  in  the 
investigations  under  section  703(b)  or 
733(b)  of  the  Act.  or.  if  the  prelimmary 
determination  is  negative,  upon  notice 
of  an  affirmative  final  determination  m 
these  investigations  under  section 
705(a)  or  73S(a)  of  the  Act.  Parties  that 
filed  entries  of  appearance  m  the 
prelimmary  phase  of  the  investigations 
need  not  enter  a  separate  appearance  for 
the  fmal  phase  of  the  investigations, 
todustrial  usera.  and.  if  the  merchandise 
under  mvestigation  is  sold  at  the  retail 
level,  representative  consumer 
organizations  have  the  right  to  appear  as 
parties  in  Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  contaiiung  the  names  and  addresses 
of  all  persons,  or  thefr  representatives, 
who  are  parties  to  the  mvestigations. 


Background 

On  August  18. 1998.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Fulflex, 
toe.  Middletown.  RI;  and  two 
subsidiaries  of  M-Tec  Corp..  Elastomer 
Technologies  Group,  toe,  Stuart,  VA, 
and  RM  Engmeered  Products,  toe. 
North  Charleston.  SC.  alleging  that  an 
mdustry  m  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  subsidized 
and  LTFV  imports  of  elastic  rubber  tape 
from  todia.  Accordingly,  effective 
August  18. 1998.  the  Commission 
instituted  countervailing  duty 
mvestigation  No.  701-TA-383 
(Preliminary)  and  antidumping 
mvestigation  No.  731-TA-805 
(Prelimmary). 

Notice  of  the  institution  of  the 
Commission's  mvestigations  and  of  a 
public  conference  to  be  held  m 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  totemational 
Trade  Commission,  Washington.  DC. 
and  by  publishmg  the  notice  to  the 
Federal  Register  of  August  25. 1998  (63 
FR  45255).  The  conference  was  held  m 
Washington.  E)C.  on  September  8. 1998, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  m 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Commerce  on  October 
2. 1998.  The  views  of  the  CcKnmission 
are  contained  to  USITC  Publication 
3133  (October  1998).  entitled  "Elastic 
Rubber  Tape  from  todia:  tovestigation 
No.  701-TA-383  (Prelimmary)  and 
tovestigation  No.  731-TA-805 
(Prelimmary)." 

Issued:  CXrtober  5. 1998. 

By  order  of  the  Commissioa. 
Donna  R.  KMhnke. 
Secreluiy. 
(FR  Doc.  98-27682  Filed  10-14-98;  8:45  ami 


INTERNATIONAL  TRADE 


Import  Investigstions;  Fhre  Year 


■  The  record  is  denned  in  $»c.  207.2(f)  of  the 
Conunission's  Rules  of  Practice  and  Procedure  (19 
CF.R.  §  207.2(0). 

'Commissioner  Askey  dissenting. 


Steel  Jacks  from  Canada  (AA1921-49 

(Review)) 
Fish  Netting  of  Manmade  Fiber  From  Japan 

(AA1921-8S  (Review)) 
Large  Powrer  Transformers  From  Franca. 

Italy,  and  Japan  (AA1921-86-88  (Review)) 
Bicycle  Speedometers  From  Japan  (AA1921- 

98  (Review)) 
Canned  Bartlett  Pears  From  Australia 

(AA1921-110  (Review)) 
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AQENCY:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  five-year 

reviews. 

summary:  On  July  6. 1998,  the 
Department  of  Commerce  and  the 
Commission  began  the  subject  five-year 
reviews  to  determine  whether 
revocation  of  the  existing  antidumping 
duty  orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  diunping 
and  material  injury  to  a  domestic 
industry  (63  FR  36389).  On  October  5. 
1998,  the  Department  of  Commerce 
notified  the  Commission  that  it  was 
revoking  the  orders  in  the  subject 
reviews  because  no  domestic  interested 
party  responded  to  its  notice  of 
initiation  by  the  applicable  deadline  (63 
FR  54441,  October  9,  1998). 
Accordingly,  pursuant  to  secticm  207.69 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  §  207.69),  the 
subject  reviews  are  terminated. 
EFFECTIVE  DATE:  October  5. 1998. 
FOR  FURTHER  WTORMATIOH  CONTACT:  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  infonnation  concerning  the 
Conunission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.u8itc.gov). 

Authority:  These  reviews  are  being 
temiinated  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
punuant  to  section  207.69  of  the 
Ck>minission's  rules  (19  CFR  207.69). 

Issued:  October  9. 1998. 

By  order  of  the  Commission. 
Dmh  B.  Koeluka, 
Secreftuy. 
(FR  Doc.  96-27684  Filed  10-14-98;  8:45  am) 


DEPARTMEMT  OF  JUSTICE 

Nolloe  of  Lodging  of  Conoent  Pecie— 


Envivonmefitel  Reeponoe, 
CompOfiMdon  and  UabMlty  Act;  Akzo 
Costings,  Inc.,  et  eL 

Notice  is  hereby  given  that  on 
September  30, 1998  three  proposed 
Consent  Decrees  ("Decrees")  in  United 


States  V.  Afczo  Coatings,  Inc.,  et  al,  Qvil 
Action  No.  98-WM-2109,  were  lodged 
with  the  United  States  District  Court  for 
the  District  of  Colorado.  The  United 
States  filed  this  action  piusuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  LiabiUty 
Act.  as  amended  ("CERCLA").  42  U.S.C 
9601 ,  et  seq.,  to  recover  the  past 
response  costs  incurred  at  or  in 
connection  with  the  Chemical  Handling 
Site  in  Jefferson  County,  Colorado. 

The  proposed  Consent  Decrees 
resolve  claims  against:  Akzo  Nobel 
Coatings,  Inc.,  Alaska  Railroad 
Corporation,  Allied  Barrel  &  Container. 
Inc..  Alumax  Mill  Products.  Inc..  Eaton 
Corporation,  Elamex  S.A.  De  C.V., 
Honeywell,  Inc..  Kawneer  Company, 
Inc..  Landstar  Ligon.  Inc..  Louisicma- 
Pacific  Corporation.  Microsemi 
Corporation — Colorado,  No-Putts.  Inc. 
Pel-Freez  Rabbit  Meat.  Inc..  Rock-Teim 
Company,  Rock-Tenn  Company  of 
Arkansas,  Todd  Shipyards  Corporation, 
Western  Forge  Corporation,  and 
Weyerhaeuser  Company,  Inc.  This 
proposed  Consent  Decrees  recover 
response  costs  of  $1,542,848.91.  The 
Decrees  also  settle  potential  claims 
against  the  United  States  at  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decrees.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer,  to  United 
States  V.  AJczo  Coatings,  Inc..  et  al.  Civil 
Action  No.  98-WM-2109,  and  D.J.  Ref. 
#90-7-1-666/1. 

The  Decrees  may  be  examined  at  the 
United  States  Department  of  Justice, 
Environment  and  Natural  Resources 
Division,  Denver  Field  Office,  999  18th 
Street,  North  Tower  Suite  945.  Denver. 
Colorado.  80202  and  the  U.S.  EPA 
Region  Vm.  999  18th  Street,  Superfund 
Records  Center,  Suite  500,  Denver,  CO 
80202,  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  3rd  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  Decrees  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW..  3rd 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $18.75  for  the 
Decrees  (25  cents  per  page  reproduction 


cost)  payable  to  the  Consent  Decree 

Library. 

Walker  B.  Smith. 

Deputy  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

(FR  Doc  98-27692  Filed  10-14-98;  8:45  am) 
I  COM  44ia-iS-«l 


DEPARTMENT  OF  JUSTICE 

Nolioo  of  Lodging  of  Conoont  Doctm 
Pumiant  to  ttw  Cloon  Air  Act; 
Cdovofvs  ComontCo. 

In  accordance  with  Departmental 
poUcy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Calaveras  Cement 
Company,  No.  CIVF-97-5418-OWW, 
was  lodged  on  October  1, 1998  with  the 
United  States  District  Court  for  Eastern 
District  of  California. 

The  consent  decree  settles  claims  for 
civil  penalties  and  injunctive  relief 
against  Calaveras  Cement  Company 
("Calaveras")  imder  the  Clean  Air  Act. 
The  complaint  alleges:  (1)  that  Calaveras 
violated  the  Prevention  of  Significant 
Deteriorttion  ("PSD")  regulations,  40 
CFR  52.21.  as  incorporated  in  the 
applicable  State  Implementation  Plan 
("SIP"),  by  failing  to  undergo  PSD 
review  prior  to  obtaining  an  Authority 
to  Construct  permit  for  a  "major 
modification"  of  its  facility,  (2)  that,  in 
the  alternative,  Calaveras  violated  the 
emissions  limits  for  nitrogen  oxides 
("NOx")  in  an  permit  issued  by  the  Kem 
County  Air  Pollution  Control  District  for 
a  minor  modification,  (3)  that  Calaveras 
violated  Subpart  F  of  the  New  Source 
Performance  Standards  ("NSPS"),  40 
CFR  Part  60,  by  failing  to  submit  timely 
continuous  emissions  monitoring 
("CEM")  data  for  emissions  from  its  kiln 
and  clinker  cooler  and  by  exceeding  the 
emissions  limits  for  particulate  matter 
on  three  occasions,  and  (4)  that 
Calaveras  violated  Subpart  Y  (as  well  as 
Subpart  A)  of  the  NSPS,  40  CF.R.  Part 
60,  by  failing  to  ccmduct  a  timely 
performance  test  on  its  coal  preparation 
plant. 

Pursuant  to  the  consent  decree 
Calaveras  will  pay  a  civil  penalty  of 
$222,000  and  will  operate  uinder  interim 
emission  limits  set  forth  in  the  consent 
decree  until  Calaveras'  application  for  a 
federally  approved  permit  has  been 
resolved. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
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Natural  Resources  Division.  Department 
of  Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
Calaveras  Cement  Company,  DOJ  Ref. 
«90-5-2-1920. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  for  the  Eastern  District 
of  California,  1130  "O"  Street,  Room 
3654,  Fresno,  CA  93721  (209)  498-7272: 
the  Riegion  DC  Office  of  the 
Environmental  Protection  Agency,  75 
Hawthorne  Street.  San  Francisco,  CA; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  3rd  Floor,  Washington, 
D.C.  20005.  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street. 
N.W..  3rd  Floor.  Washington,  D.C. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $5.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section. 
Environmental  and  Natural  Resources 
Division. 
(FR  Doc.  98-27690  Filed  10-14-98;  8:45  ami 

mULMa  COOE  441»-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursusnt  to  the  Clesn  Wster  Act; 
ConAgrs,  Inc. 

In  accordance  with  Departmental 
poUcy,  28  CF.R.  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  ConAgra,  Inc.,  Civil 
Action  No.  CIV96-0134-S-LMB.  was 
lodged  on  October  1, 1998  with  United 
States  District  Court  for  the  District  of 
Idaho.  The  United  States  of  America 
("United  States"),  on  behalf  of  the 
United  States  Environmental  Protection 
Agency,  has  filed  a  civil  Amended 
Complaint  piusuant  to  Section  309  (b) 
and  (d)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (the  "CWA"  or 
the  "Act")),  33  U.S.C.  1319  (b)  and  (d), 
and  a  January  26, 1998  Notice  of 
Corrections  to  the  Amended  Complaint. 
In  the  Amended  Complaint  modified  by 
a  January  26, 1998  Notice  of 
Corrections,  the  United  States  alleges 
that  the  Defendant,  ConAgra,  Inc., 
violated  the  Clean  Water  Act  and  the 
terms  and  conditions  of  National 
Pollutant  Discharge  Elimination  System 
permits  at  the  Armour  Fresh  Meats 
Company  of  Nampa,  Idaho,  beef 
slaughterhouse  and  concentrated  animal 
feeding  operation  located  at  Railroad 
Road  and  Amity,  Nampa.  Idaho 
("Facility"). 


The  proposed  consent  decree 
provides  that  the  Defendant  shall  pay  to 
die  United  States  $1,000,000  in  civil 
penalties.  In  addition,  the  proposed 
consent  decree  requires  ConAgra  to 
cease  all  land  application  of  wastes  at 
the  Facihty  for  so  long  as  a  CAFO  and/ 
or  slaughterhouse  is  operated  at  the 
Facility,  close  its  existing  wastewater 
treatment  ponds  and  construct  a  new 
wastewater  treatment  pond(s),  and 
implement  a  Supplemental 
Environmental  Project,  which  requires 
ConAgra  to  remove  cattle  frtim  its  CAFO 
and  cease  all  use  of  its  CAFO  to  reduce 
the  potential  sources  of  pollutants  to  the 
surface  waters. 

The  proposed  consent  decree  settles 
all  civil  claims  against  ConAgra  for 
violations  of  the  CWA  at  ConAgra's 
Facility  alleged  in  the  Amended 
Complaint,  as  modified  by  the  January 
26, 1998  Notice  of  Corrections,  that 
occurred  prior  to  the  date  of  lodging  of 
this  Consent  Decree,  including  alleged 
violations  of  effluent  limitations  in 
ConAgra's  NPDES  permits,  violations  of 
monitoring,  reporting  and  records 
requirements  in  ConAgra's  NPDES 
permits,  and  unauthorized  discharges  of 
pollutants  to  surface  waters  via  french 
drains,  soils  and  hydrologically- 
coimected  groundwater. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
ConAgra.  Inc..  DOJ  Ref.  90-5-1-1-4284. 

The  proposed  consent  decree  can  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Idaho.  877 
West  Main,  Suite  201,  Boise.  Idaho 
83707;  the  Region  10,  Idaho  Office  of 
the  Environmental  Protection  Agency. 
1435  N.  Orchard  Street,  Boise,  Idaho 
83706;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  3rd  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  3rd  Floor, 
Washington,  D.C  20005.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$10.50  (25  cents  per  page  reproduction 


costs)  payable  to  the  Consent  Decree 

Library. 

lodGraas, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  98-27695  Filed  10-13-98:  8:45  am) 

■HXMQ  CODE  44ie-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decree 
Pursusnt  to  tfM  Comprshsnsivs 
Environmsnisl  Rssponss, 
Compsnsslion  snd  UsbHity  Act  snd 
Rssoufce  Contei  wsliun  end  Rscovsry 
Act;  Lslie  Qenevs  Aseocistee.  et  eL 


In  accordance  with  Departmental 
pohcy,  28  CF.R.  §  50.7,  notice  is  hereby 
given  that  on  September  30. 1998  a 
proposed  Consent  Decree  in  United 
States  V.  Lake  Geneva  Associates,  et  al. 
Civil  Action  No.  98-C-0972,  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Wisconsin. 

The  Consent  Decree  resolves  certain 
claims  of  the  United  States  against  L,ake 
Geneva  Associates,  Playtray  Enterprises, 
and  Marcus  Geneva,  Inc.,  luder 
Sections  107(a)  and  113(g)(2)  of 
CERCLA,  42  U.S.C.  9607(a)  and 
9613(g)(2).  at  the  former  Southern  Lakes 
Trap  Skeet  Club  site  ("the  Site")  near 
Lake  Geneva  in  Walworth  County, 
Wisconsin.  The  defendants  have  been 
named  as  either  a  former  owner  during 
the  disposal  of  hazardous  substances  at, 
or  the  current  owner  of,  the  Site. 

The  settlement  requires  the  settling 
defendants  to  make  payment  of 
$925,000  for  past  response  costs 
inciured  by  the  U.S.  Enviroiunental 
Protection  Agency  in  connection  with 
the  Site  and  of  $75,000  on  behalf  of  the 
Department  of  the  Interior  and  the  U.S. 
Fish  and  Wildlife  Service  for  natural 
resource  damages.  The  Consent  Decree 
includes  a  covenant  not  to  sue  by  the 
United  States  under  Sections  106  and 
107(a)  of  CERCLA  and  Section  7003  of 
the  Resource  Conservation  and 
Recovery  Act  ("RCRA").  42  U.S.C.  6973. 
for:  (1)  Response  costs  and  actions 
associated  with  the  EPA  removal  action 
at  the  Site:  (2)  natural  resource  damages 
resulting  from  shooting  activities  at  or 
frt>m  the  Site:  and,  (3)  any  and  all  claims 
by  the  United  States  for  violations  of  the 
requirements  of  an  EPA  administrative 
order.  Docket  No.  V-W-94-C. 

The  DejMrtment  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  United 
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States  Department  of  fustice.  P.O.  Box 
7611,  Ben  Franklin  Station,  Washington, 
D.C.  20044-7611,  and  should  refer  to 
United  States  v.  Lake  Geneva 
Associates,  et  al..  Civil  Action  No.  98- 
C-0972,  and  the  Department  of  Justice 
Reference  No.  90-11-3-1063. 
Commenters  may  request  an 
opportunity  for  a  public  hearing  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA.  42  U.S.C. 
6973(d). 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Wisconsin,  517  E.  Wisconsin  Ave., 
Room  530,  Milwaukee,  Wisconsin 
53202;  the  Region  5  OfHce  of  the  United 
States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604-3590:  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  3rd  Floor,  Washington,  D.C. 
20005,  telephone  no.  (202)  624-0892.  A 
copy  of  the  proposed  Consent  E)ecree 
may  be  obtained  in  person  or  by  mail 
ftt>m  the  Consent  Decree  Library,  1120 
G  Street,  N.W..  3rd  Floor.  Washington. 
D.C.  20005.  In  requesting  a  copy,  please 
refer  to  DJ  #90-11-3-1063,  and  enclose 
a  check  in  the  amount  of  S30.75  (25 
cents  per  page  for  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gran. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  98-27689  Filed  10-14-98;  8:45  am) 

MUMO  OOOC  441»-1»-M 


DEPARTMENT  OF  JUSTICE 

Notio*  of  Lodging  of  Consent  Docrao 
Purauant  to  ttio  Comprahonsiv* 


CompMiMlion  and  Liability  Act; 
Jaconta  Llglitinan,  at  ai. 

In  accordance  with  Departmental 
policy  28  C.F.R.  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Jerome  Lightman,  et  al., 
Qvil  Action  No.  92-4710  (JBS).  was 
lodged  on  October  2, 1998  urith  the 
United  States  District  Court  for  the 
District  of  New  Jersey. 

The  proposed  Consent  Decree 
embodies  an  agreement  with  20 
potentially  responsible  parties  ("PRPs") 
at  the  Site  to  pay  $7.1  million  in 
settlement  of  claims  for  EPA's  past 
response  costs  at  the  Site.  The  payments 
made  by  the  settlers  will  be  used  to 
reimburse  past  costs  incurred  at  the 
Site. 

The  Consent  Decree  provides  the 
settling  defendants  with  a  covenant  not 
to  sue  for  civil  liability  for  EPA's  past 
CERCLA  rasp<Hue  costs  at  the  Site  and 


future  oversight  costs  in  connection 
with  the  settling  defendants' 
performance  of  the  remedy  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree. 

Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Washington,  D.C.  20044- 
7611,  and  should  refer  to  United  States 
V.  Jerome  Lightman,  et  al.,  DOJ  Ref.  No. 
90-11-3-942A. 

The  proposed  consent  decree  may  be 
examined  at  the  Offlce  of  the  United 
States  Attorney,  U.S.  Courthouse,  Room 
2070,  4th  and  Cooper  Streets,  Camden. 
New  Jersey  08101;  the  Region  II  OfHce 
of  the  Environmental  Protection 
Agency.  Region  II  Records  Center,  290 
Broadway,  17th  Floor,  New  York,  NY 
10007-1866;  and  at  the  Consent  Decree 
Library.  1120  G  Street.  N.W..  Fourth 
Floor.  Washington.  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  ht>m  the  Consent 
Decree  Library.  1120  G  Street,  N.W.. 
Fourth  Floor,  Washington,  D.C.  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  S9.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bruce  Gellier, 

Deputy  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Hesources 
Division. 
(FR  Doc.  98-27694  Filed  10-14-98;  8:45  am) 

BMJJNO  OOOE  441»-1»-M 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Dacraa 
Pursuant  to  tha  Solid  Waste  Disposal 
Act;  Navajo  Refining  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Navajo  Refining 
Company,  Civil  Action  No.  C93-mO-tA/ 
WWD  was  lodged  on  September  22, 
1998,  with  the  United  States  District 
Court  for  the  District  of  New  Mexico. 
The  Consent  Decree  requires  defendant 
Navajo  Refining  Company  ("NRC"),  a 
private  company  not  afRliated  with  the 
Navaho  Indian  Nation,  to  upgrade  the 
wastewater  treatment  system  at  its 
Artesia.  New  Mexico  petroleum 
refinery,  cease  all  discharges  of  refinery 
wastewater  to  the  earthen  evaporation 
ponds  located  three  miles  northeast  of 
the  refinery,  adopt  an  alternate  means  of 


disposing  of  the  refinery's  wastewater 
approved  by  the  United  States 
Environmental  Protection  Agency  and 
the  New  Mexico  Department  of  the 
Environment,  and  pay  a  civil  penalty  of 
$1.75  million. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Navajo 
Refining  Company.  DOJ  Ref.  #90-7-1- 
723. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  P.O.  Box  607, 
Albuquerque,  NM  87103;  the  Region  6 
OfHce  of  the  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas,  TX 
75202,  and  at  the  Consent  Decree 
Library.  1120  G  Street,  N.W.,  3rd  Floor. 
Washington,  D.C.  20005.  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  3rd  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$10.25  for  the  consent  decree,  and  $4.00 
for  the  attachments  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Walker  B.  Smitli, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Hesources 
Division. 
|FR  Doc.  98-27691  Filed  10-14-98:  8:45  am] 

■NJJNG  CODE  4410-01-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaant  Decrees 
Pursuant  to  ttte  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act;  North 
American  Galvanizing  Co.,  et  ai. 

In  accordance  with  Etopartmental 
policy,  28  CFR  50.7  and  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that 
two  proposed  consent  decrees  in  United 
States  v.  North  American  Galvanizing 
Co.,  et  al..  Civil  Action  No.  98-1200, 
were  lodged  with  the  United  States 
ENstrict  Court  for  the  Eastern  District  of 
Pennsylvania  on  September  30, 1998. 

The  proposed  consent  decrees  pertain 
to  the  Boyles  Galvanizing  Superfund 
Site  ("Site"),  located  in  the  City  and 
Coimty  of  Philadelphia,  Pennsylvania. 
They  resolve  the  claims  of  the  plaintiff, 
the  United  States  of  America,  filed 
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against  defendants,  North  American 
Galvanizing  Co.  and  Boyles  Galvanizing 
Co.  (collectively  referred  to  herein  as  the 
"NAGC  Defendants"),  and  Gustav 
Propper  and  All  Real  Property  Located 
at  and  Comprising  2501-2527  East 
Cumberland  Street.  Philadelphia 
County.  Pennsylvania  (collectively 
referred  to  herein  as  the  "Propper 
Defendants"),  pursuant  to  Section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA  "),  42  U.S.C.  9601  et  seq. 

The  consent  decrees  require  the 
NAGC  defendants  to  make  a  total 
payment  of  $264,161.16  in  removal 
costs  in  four  installments  over  a  three 
year  period  plus  interest  and  to 
relinquish  any  claims  they  may  have 
against  the  United  States.  The  consent 
decrees  also  require  the  Propper 
Defendants  to  sell  the  property  which 
consists  of  the  Boyles  Galvanizing 
Superfund  Site  for  a  minimum  sales 
price  of  $108,000  within  60  days  of  the 
entry  of  the  consent  decree  and  to 
provide  60%  of  the  sales  proceeds 
($64,800)  to  the  United  States  at  the 
time  of  closing.  The  consent  decrees 
also  include  covenants  not  to  sue  by  the 
United  States  under  Sections  106  and 
107  of  CERCLA,  42  U.S.C.  9601  et  seq.. 
and  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  6973.  and  provide 
the  defendants  with  contribution 
protection. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
firom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530  and 
to  the  United  States  Attorney  for  the 
Eastern  District  of  Pennsylvania.  615 
Chestnut  Street.  Suite  1250. 
Philadelphia.  Pennsylvania  19106,  and 
should  refer  to  United  States  v.  North 
American  Galvanizing  Co..  et  al..  Civil 
Action  No.  98-1200,  USAO  No. 
199V02292,  DOJ  Ref.  #90-11-2-1330. 
Anyone  making  comments  may  request 
an  opportunity  for  a  public  meeting  in 
the  affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Pennsylvania,  615  Chestnut  Street.  Suite 
1250.  Philadelphia.  Pennsylvania 
19106.  the  Region  m  Office  of  the 
Enviroiunentd  Protection  Agency.  841 
Chestnut  Building.  Philadelphia. 
Pennsylvania.  19107.  and  at  the  Consent 
Decree  Library.  1120  G  Street.  N.W..  3rd 
Floor,  Washington.  D.C.  20005.  (202) 


624-0892.  A  copy  of  the  proposed 
consent  decrees  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W..  3rd 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  die  amount  of  $8.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Joei  M.  Gran, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  98-27693  Filed  10-14-98;  8:45  am) 
MUJMQ  OOOC  Mie-IS-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaant  Decree 
in  Comprehenaive  Environmental 
Reeponee,  Compensation  and  Uai>llity 
Act  Cost  Recovery  Action;  Occidental 
Chemical  Corp.  et  ai. 

In  accordance  with  the  Departmental 
Policy,  28  C.F.R.  50.7,  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  V.  Occidental  Chemical  Corp.  et 
al..  Civil  Action  No.  98-CV-5169  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania  on  September  29. 1998. 
This  Consent  Decree  resolves  the  United 
States'  claims  against  Occidental 
Chemical  Corp.,  Clean  Harbors  of 
Cleveland,  Inc.,  Congoleum  Corp.. 
Esschem,  Inc.,  NRM  Investment.  Inc.. 
Worthington  Steel  Corp..  Valley  Forge 
Sewer  Authority.  West  Goshen 
Township.  Borough  of  West  Chester. 
Borough  of  Downingtown,  Unisys 
Corporation.  Westcode,  Inc..  Whitford 
Corp..  Wyeth  Laboratories,  USA  Waste 
of  cielaware,  as  a  successor  to  Harvey  & 
Harvey  ("Settling  Defendants"),  under 
Sections  106  and  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("DERCLA  "),  42  U.S.C.  9606  and 
9607(a),  for  response  costs  incurred  at 
tiie  Strasburg  Landfill  Superfund  Site  in 
Newlin  Township,  PA.  The  Consent 
Decree  requires  the  Settling  Defendants 
to  pay  $2.5  million  in  reimbursement  of 
response  costs  relating  to  the  Strasburg 
Landfill  cleanup. 

The  Department  of  Justice  will  accept 
written  comments  on  the  proposed 
Consent  Decree  for  thirty  (30)  days  from 
the  date  of  publication  of  this  notice. 
Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice.  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  D.C.  20044  and  refer  to 
United  States  v.  Occidental  Chemical 
Corp.  et  al.,  DOJ  No.  90-11-3-962B. 


Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Eastern 
District  of  Pennsylvania,  615  Chestnut 
Street,  Suite  1250,  Philadelphia,  PA 
19106;  Region  III  Office  of  EPA.  1650 
Arch  Street.  Philadelphia.  PA  19103; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  3rd  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W..  3rd  Floor.  Washington.  D.C. 
20005.  When  requesting  a  copy  of  the 
proposed  Consent  Decree,  please 
enclose  a  check  to  cover  the  twenty-five 
cents  per  page  reproduction  costs 
payable  to  the  "Consent  Decree  Library" 
in  the  amount  of  $12.00.  and  please 
reference  United  States  v.  Occidental 
Chemical  Corp.  et  al.  DOJ  No.  90-11-3- 
962B. 

Joel  M.  Gra«. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division, 
U.S.  Department  of  fustice. 
|FR  Doc.  98-27696  Filed  10-14-98:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Activities:  Commsnt  Request 

ACTION:  Request  OMB  Emergency 
Approval;  "Telephone  Verification 
System  (TVS)  Phase  U  Pilot  Non-Citiz»n 
Employees  Employment  Status  Report. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  an  emergency 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  §  1320.13(a)(1)  of  the 
Paperwork  Reduction  Act  of  1995.  The 
INS  has  determined  that  it  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  under  this  part 
because  normal  clearance  procedures 
are  reasonably  likely  to  prevent  or 
disrupt  the  collection  of  information. 
Therefor,  OMB  approval  has  been 
requested  by  October  16, 1998.  If 
granted,  the  emergency  approval  is  only 
valid  for  180  days.  ALL  comments  and/ 
or  questions  pertaining  to  this  pending 
request  for  emergency  approval  MUST 
be  directed  to  OMB.  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Mr.  Stuart  Shapiro,  202-395- 
7316,  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Comments  regarding  the  emergency 
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submission  of  tbis  information 
collection  may  also  be  submitted  via 
facsimile  to  Mr.  Shapiro  at  202-395- 
6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  firom  the 
public  and  affected  agencies  concerning 
this  the  information  collection. 
Comments  are  encouraged  and  will  be 
accepted  until  December  14, 1998. 
During  the  60-day  regular  review.  ALL 
comments  and  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
information  collection  instrument  with 
instructions,  should  be  directed  to  Mr. 
Richard  A.  Sloan.  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307.  425  I  Street,  NW.. 
Washington.  DC  20536.  Written 
comments  and  suggestions  from  the 
public  and  aflected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement  without  change  of 
previously  approved  information 
collection. 

(2)  Title  of  the  Form/Collection: 
Telephone  Verification  System  (TVS), 
Phase  n  Pilot  Non-Citizen  Employees 
Employment  Status  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agency  Form  Number 


SAVE  Branch,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  information  will  be 
used  by  the  INS  to  determine  the 
number  of  non-citizen  employees  who 
are  authorized  for  employment  in  the 
United  States  as  a  result  of  the 
Telephone  Verification  System  Phase  II 
Pilot  Project.  The  users  of  the  Telephone 
Verification  System  are  various 
employers  throughout  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  276,000  queries  at 
approximately  7  minutes  per  response: 
and  1,000  employers  responding  to 
MOU  at  approximately  1.5  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  33.516  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center. 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Dated:  October  8. 1998. 
Robert  B.  Briggs. 

Department  Clearance  Officer.  United  States 

Department  offustici. 

|FR  Doc.  98-27588  Filed  10-14-98:  8:45  am) 
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NUCLEAR  REQ  JLATORY 
COMMISSION 

[Docket  No.  40-8681-MLA-4;  A8LBP  Na 
96-74«-4>»-MLA] 

Atomic  Safety  and  Licanaing  Board 
Panai;  bitamational  Uranium  (USA) 
Corporation  (Racaipt  of  Matarial  From 
Tonaaranda,  NY);  Matarial  Ucanaa 
Amandmant!  Mamorandum  and  Ordar 
(Notica  of  Opportunity  for  a  Haaring) 

Before  Administrative  Judges: 
Peter  B.  Bloch.  Presiding  OfTicer 
Richard  F.  Cole.  Special  Assistant 

Pursuant  to  the  Presiding  Officer's 
Memorandum  and  Order  of  September 
1,  1998,  the  petition  for  a  hearing  of  the 
State  of  Utah  has  been  granted.  This 
proceeding  will  be  conducted  pursuant 
to  10  CFR  Part  2,  Subpart  L,  which 
requires  written  presentations.  The  State 
alleges  that  the  Ashland  2  materials 
permitted  to  be  shipped  to  International 
Uranium  (USA)  Corporation  contain 
hazardous  waste  and  that  its  handling 
and  disposal  could  violate  applicable 


law  and  could  harm  wildlife  and  natural 
resources,  including  ground  and  surface 
water.  A  person  whose  interest  may  be 
affected,  including  a  State,  county, 
municipality  or  an  agency  thereof,  may 
file  a  request  to  participate  within  30 
days.  See  10  CFR  2.1205(e.  j.  k). 

Dated:  October  8. 1998. 
Peter  B.  Blodi. 

Administrative  Judge.  Presiding  Officer. 
(FR  Doc.  98-27659  Filed  10-14-98;  8:45  ami 
HUMOOOOC  7M»-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  5fr-32442-4P:  ASLBP  No.  9»- 
753-01-8P] 

Shaun  P.  O'Ham;  Daaignation  of 
Praaiding  Officar 

Pursuant  to  delegation  by  the 
Commission  dated  December  29.  1972, 
published  in  the  Federal  Register,  37 
F.R.  28710  (1972).  and  Sections  2.105. 
2.700.  2.702.  2.714.  2.714a,  2.717  and 
2.1207  of  the  Commission's  Regulations, 
a  single  member  of  the  Atomic  Safety 
and  Licensing  Board  Panel  is  hereby 
designated  to  rule  on  petitions  for  leave 
to  intervene  and/or  requests  for  hearing 
and,  if  necessary,  to  serve  as  the 
Presiding  Officer  to  conduct  an  informal 
adjudicatory  hearing  in  the  following 
proceeding. 

Shaun  P.  O'Hem  (Denial  of  Reactor 
Operator's  License  Application) 

The  hearing,  if  granted,  will  be 
conducted  pursuant  to  10  CFR  Subpart 
L  of  the  Commission's  Regulations, 
"Informal  Hearing  Procedures  for 
Adjudications  in  Materials  and  Operator 
Licensing  Proceedings."  This 
proceeding  concerns  a  denial  by  NRC 
Staff  of  Mr.  O'Hem's  reactor  operator's 
license  application  and  Mr.  O'Hem's 
request  for  a  hearing  pursuant  to  10  CFR 
Section  2.103. 

The  Presiding  Officer  in  this 
proceeding  is  Administrative  Judge 
Peter  B.  Bloch.  Pursuant  to  the 
provisions  of  10  CFR  2.722,  the 
Presiding  Officer  has  appointed 
Administrative  Judge  Richard  F.  Cole  to 
assist  the  Presiding  Officer  in  taking 
evidence  and  in  preparing  a  suitable 
record  for  review. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Bloch  and  Judge  Cole  in  accordance 
with  CFR  §  2.701.  Their  addresses  are: 
Administrative  Judge  Peter  B.  Bloch, 

Presiding  Officer,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission.  Washington, 

D.C.  20555. 
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Dr.  Richard  F.  Cole.  Special  Assistant. 
Atomic  Safety  and  Licensing  Board 
Panel.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

Issued  at  Rockville,  Maryland,  this  8th  day 
of  October  1998. 
B.  Paul  Cotter.  Jr.. 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
(FR  Doc.  98-27658  Filed  10-14-98:  8:45  ami 
■UMQ  CODE  79M-ei-P 


NUCLEAR  REQULATORY 
COMMISSION 

Adviaory  Committee  oii  Reactor 
Safaguarda;  Maating  Notica 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  4-7, 1998.  in  Conference 
Room  T-2B3. 11545  Rockville  Pike. 
Rockville.  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Register  on  Thursday. 
November  20, 1997  (62  FR  62079). 

Wednesday.  November  4. 1998 

1 .00  P.M.-l  .15  P.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
of>ening  remarks  regarding  conduct-of 
the  meeting. 

1:15  P.M.-3:15  P.M.:  Proposed  Rule 
on  the  Use  of  Revised  Source  Term  at 
Operating  Plants/Pilot  Application  of 
Revised  Source  Term  at  the  Perry 
Nuclear  Plant  (Open)— The  Committee 
will  hear  presentations  by  and  hold   . 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  proposed  rule 
on  the  use  of  revised  source  term  at 
operating  plants  and  insights  gained 
bom  the  pilot  application  of  the  revised 
source  term  at  the  Perry  Nuclear  Power 
plant. 

3:30  P.M.-5:00  P.M.:  Assessment  of 
Pressurized  Water  Reactor  (PWR) 
Primary  Systems  Leaks  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  its 
contractor  regarding  results  of  the  study 
on  the  PWR  primary  system  leaks. 

5:15  P.M.-7:00  P.M.:  Preparation  of 
ACRS  Reports  (Open) — The  Committee 
will  discuss  several  proposed  ACRS 
reports,  including:  Annual  Report  to 
Congress  on  the  NRC  Safety  Research 
Program;  Proposed  Resolution  of 
Generic  Safety  Issue  171,  "Engineered 
Safety  Features  Failure  for  Loss  of 
Offsite  Power  Subsequent  to  a  Loss-of- 
Coolant  Accident;"  Lessons  Learned 
from  the  Review  of  the  AP600  Passive 


Plant  Design:  Evaluation  of  the  Impact 
of  Hydrogen  Recombiner  Operation  on 
Plant  Risk;  and  Development  of  Risk 
Status  for  Nuclear  Plants  Seeking 
Significant  Power  Uprates. 

Thursday,  NoTcmber  5, 1998 

8:30  A.M.-S:35  A.M. :  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  A.M.-10.iX)  A.M.:  Options  to 
Revise  the  Enforcement  Policy  (Open)— 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  options  developed  by  the 
NRC  staff  to  revise  the  enforcement 
poUcy. 

10:15  A.M.-11:45  A.M.:  NRC  Staff's 
Evaluation  of  the  Westinghouse  Owners 
Group  Topical  Report  on  Risk-Informed 
Inservice  Inspection  of  Piping  (Open) — 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  staff's  evaluation  of  the 
Westinghouse  Owners  Group  topical 
report  on  risk-informed  inservice 
inspection  of  piping  at  nuclear  power 
plants,  as  well  as  the  results  of  the 
associated  pilot  applications. 

12:45  PM.-3:15  P.M.:  Discussion  of 
Items  for  Meeting  with  the  Commission 
(Open) — ^The  Committee  will  discuss 
anticipated  items  for  the  ACRS  meeting 
with  the  NRC  Commissioners.  [Note: 
The  Commission  has  not  yet  approved 
the  topics  for  this  meeting.] 

3:30  P.M. -7:00  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports. 

Friday,  November  6, 1998 

8:30  A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
.  (Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  A.M.-10:00  A.M.:  Inspection 
Procedures  for  Graded  Quality 
Assurance  (Open) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  NRC  inspection 
procedures  for  evaluating  the 
effectiveness  of  the  licensee's  graded 
quality  assurance  programs. 

10:15  A.M.-11:45  A.M.:  Salem 
Nuclear  Plant  Units  1  and  2  (Open) — 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  licensee  of  the 
Salem  Nuclear  Plant  Units  1  and  2  and 
the  NRC  staff  regarding  the  issues  that 
lead  to  the  shut  down  of  Salem  Units  1 
and  2,  resolution  of  issues  prior  to 
restart,  regulatory  requirements 


currently  being  implemented  by  the 
Ucensee.  the  current  status  of  the  plant, 
and  other  related  matters. 

12:45  P.M.-1:45  PM.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed) — The  Committee  will 
hear  a  report  of  the  Planning  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  follow-up  matters  resulting 
from  the  quadripartite  meeting  held  on 
October  5-9, 1998.  and  organizational 
and  personnel  matters  relating  to  the 
ACRS,  including  qualifications  of 
candidates  for  ACRS  membership. 
[Note:  A  portion  of  this  session  may  be 
closed  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
the  internal  personnel  rules  and 
practices  of  this  Advisory  Committee, 
and  information  the  release  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.) 

1:45  P.M.-2:30  P.M.:  Future  ACRS 
Activities  (Open) — The  Committee  will 
disoiss  the  recommendations  of  the 
Planning  and  Procedures  Subcommittee 
regarding  items  proposed  for 
consideration  by  the  full  Committee 
during  future  meetings. 

2:45  P.M.-3M)  PM.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — ^The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports.  The  EDO's  responses  are 
expected  prior  to  the  meeting. 

3M)  P.M.-7.i)0  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports. 

Saturday,  November  7, 1998 

8:30  A.M.-3K)0  PM.:  Preparation  of 
ACRS  Reports  (Open) — The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports. 

3:00  P.M.-3:30  P.M. :  Miscellaneous 
(Open) — ^The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and    . 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  29,  1998  (63  FR  51968).  hi 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
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to  make  oral  statements  should  notify 
Mr.  Sam  Duraiswamy,  Chief  of  the 
Nuclear  Reactors  Branch,  at  least  five 
days  before  the  meeting,  if  possible,  so 
that  appropriate  arrangements  can  be 
made  to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Liformation  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  the  Chief  of  the  Nuclear 
Reactors  Branch  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
the  Chief  of  the  Nuclear  Reactors  Branch 
if  such  rescheduling  would  result  in 
major  inconvenience. 

In  accordance  with  Subsection  10(d) 
Public  Law  92-463. 1  have  determined 
that  it  is  necessary  to  close  portions  of 
this  meeting  noted  above  to  discuss 
matters  that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C. 
552b(c)(2),  and  to  discuss  information 
the  release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor,  can  be 
obtained  by  contacting  Mr.  Sam 
Duraiswamy.  Chief  of  the  Nuclear 
Reactors  Branch  (telephone  301/415- 
7364).  between  7:30  A.M.  and  4:15  P.M. 
EDT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Video  teleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown.  ACRS  Audio  Visual  Technician. 
(301-415-6066)  between  7:30  a.m.  and 
3:45  p.m.  Eastern  Time  at  least  10  days 
before  the  meeting  to  ensure  the 
availability  of  this  service.  Individuals 
or  organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  facilities  that  they  use  to 
establish  the  video  teleconferencing 
link.  The  availability  of  video 
teleconferencing  services  is  not 
guaranteed. 


Dated:  October  8. 1998. 
Annette  Vietti-OMk. 

Acting  Advisory  Committee  Management 

Officer. 

IFR  Doc.  98-27655  Filed  10-14-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards.  Joint  Meeting  of  ttM  ACRS 
Subcommittees  on  Reliability  and 
Probabilistic  Risk  Assessment  and  on 
Regulatory  Policies  and  Practices; 
Notice  of  Meeting 

The  ACRS  Subcommittees  on 
ReUability  and  Probabilistic  Risk 
Assessment  and  on  Regulatory  Policies 
and  Practices  will  hold  a  meeting  on 
October  29  and  30. 1998.  Room  T-2B3, 
11545  Rockville  Pike.  Rockville. 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  October  29.  1998-8:30  a.m. 
until  the  conclusion  of  business. 

Friday.  October  30.  1998-8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittees  will  continue  its 
discussion  of  proposed  options  to  make 
10  CFR  Part  50  risk- in  formed.  Nuclear 
Energy  Institute  (NEI)  Whole  Plant 
Study,  and  options  for  developing  a 
risk-informed  approach  to  revising  10 
CFR  50.59.  The  Subcommittees  will  also 
review  the  staffs  safety  evaluation 
report  for  the  Westinghouse  Owners 
Group  topical  report  on  risk-informed 
inservice  inspection  of  piping  at  nuclear 
power  plants,  as  well  as  the  results  of 
the  associated  pilot  applications.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 


any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff',  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted  therefor 
can  be  obtained  by  contacting  the 
cognizant  ACRS  staff  engineer,  Mr. 
Michael  T.  Markley  (telephone  301/ 
415-6885)  between  7:30  a.m.  and  4:15 
p.m.(EDT).  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc.,  that  may  have  occurred. 

Date:  October  7. 1998. 
Sun  Duraiswamy. 
Chief  Nuclear  Reactors  Branch. 
IFR  Doc.  98-27657  Filed  10-14-98;  8.45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

State  of  Arkansas  Relinquishment  of 
Saaled  Source  ar>d  Device  Evaluation 
and  Approval  Authority  and 
Reassumption  by  the  Commission 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  reassumption  of  sealed 

source  and  device  evaluation  and 

approval  authority  from  the  State  of 

Arkansas. 

SUMMARY:  Notice  is  hereby  given  that 
effective  October  1. 1998.  the  Nuclear 
Regulatory  Commission  reassumed 
regulatory  authority  for  sealed  source 
and  device  evaluations  and  approvals  in 
the  Agreement  State  of  Arkansas  in 
response  to  a  request  ht>m  the  Governor 
of  the  State  of  Arkansas  to  relinquish 
this  authority. 

EFFECTIVE  DATE:  October  1. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lloyd  A.  Boiling.  Jr..  Agreement  State 
Project  Officer.  Offlce  of  State  Programs, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555]  telephone  (301) 
415-2327.  Internet:  LAB®NRC.GOV, 
SUPPLEMENTARY  INFORMATION:  Currently, 
the  State  of  Arkansas  has  an  Agreement 
with  the  Nuclear  Regulatory 
Commission  (NRC)  which  grants  the 
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State  authority  to  regulate  s(>ecific 
categories  of  radioactive  materials 
formerly  regulated  by  the  NRC.  This 
Agreement  was  entered  into  on  July  1, 
1963.  pursuant  to  Section  274b  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

The  NRC  received  a  letter  from 
Arkansas  Governor  Mike  Huckabee 
dated  July  1, 1998  requesting 
relinquishment  of  the  State's  authority 
to  evaluate  and  approve  sealed  source 
and  devices,  and  reassumption  of  this 
authority  by  the  NRC.  The  requested 
action  would  involve  reassertion  of 
regulatory  authority  by  NRC  over 
activities  currently  regulated  by 
Arkansas  pursuant  to  its  Agreement 
with  NRC. 

The  Governor  indicated  that  speciHc 
requests  for  the  Arkansas  Radiation 
Control  Program  to  perform  SS&D 
evaluations  had  been  few  (three 
requests)  since  Arkansas  became  an 
Agreement  State  in  1963.  He  further 
indicated  that  no  requests  for  SS&D 
evaluations  were  anticipated.  The 
Governor  stated  that  Arkansas  is 
committed  to  maintaining  a  high  quality 
regulatory  program  for  radioactive 
materials.  He  also  indicated  that  it 
would  be  difficult  to  maintain  high 
quality  in  an  extremely  small  and 
unique  program  area  that  demands 
atypical  expertise  on  an  infrequent  basis 
and  the  State  could  not  justify  the 
resources  required  to  perform  the 
evaluations.  Based  on  this,  the  State 
requests  to  relinquish  its  authority  to 
perform  sealed  source  and  device 
evaluations. 

The  Commission  has  agreed  to  the 
request  and  has  notified  Arkansas  that 
effective  October  1. 1998  the  NRC 
reassumed  authority  to  evaluate  and 
approve  sealed  source  and  devices 
within  the  State  of  Arkansas.  The  State 
of  Arkansas  will  retain  authority  to 
regulate  the  manufacture  and  use  of 
sealed  sources  and  devices  within  the 
State  in  accordance  with  its  Section 
274b  Agreement  with  the  NRC. 

Dated  at  Rockville.  Maryland  this  8th  day 
of  October.  1998. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook, 
Acting  Secretary  of  the  Commission. 
[FR  Doc.  98-27656  Filed  10-14-98;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
Variablo-Rats  Premium;  intaiest  on 
Late  Premium  Paymsnts;  Intsrest  on 
Undsrpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 
Uabllity  and  Multiemployer  Withdrawal 
Liability;  Interest  Assumptions  for 
Multiemploysr  Plan  Valuations 
Following  Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  pubUshed  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  web 
site  (http://www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
begiiming  in  October  1998.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  November  1998.  The  interest  rates  for 
late  premium  payments  under  part  4007 
and  for  underpayments  and 
overpayments  of  single-employer  plan 
termination  liability  under  part  4062 
and  multiemployer  withdrawal  liability 
under  part  4219  apply  to  interest 
accruing  during  the  fourth  quarter 
(October  through  December)  of  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW..  Washington.  DC 
20005,  202-326-^024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMBITARY  INFORMATION: 

Variable-Rate  Premiums 

Section  4006(a)(3)(E)(iii)(II)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
determining  a  single-employer  plan's 
variable-rate  premium.  The  rate  is  the 
"applicable  |>ercentage"  (described  in 
the  statute  and  the  regulation)  of  the 
annual  yield  on  30-year  Treasury 


securities  for  the  month  preceding  the 
beginning  of  the  plan  year  for  which 
premiums  are  being  paid  (the  "premium 
payment  year").  The  yield  figure  is 
reported  in  Federal  Reserve  Statistical 
Releases  G.13  and  H.15. 

For  plan  years  beginning  before  )uly 
1. 1997.  the  applicable  percentage  of  the 
30-year  Treasury  yield  was  80  percent. 
The  Retirement  Protection  Act  of  1994 
(RPA)  amended  ERISA  section 
4006(a)(3)(E)(iii)(ID  to  change  the 
applicable  percentage  to  85  percent, 
effective  for  plan  years  beginning  on  or 
after  July  1. 1997.  (The  amendment  also 
provides  for  a  further  increase  in  the 
applicable  percentage — to  100  percent — 
when  the  Internal  Revenue  Service 
adopts  new  mortality  tables  for 
determining  current  liability.) 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  October  1998  is  4.42  percent  (i.e..  85 
percent  of  the  5.20  percent  yield  figure 
for  September  1998). 

(Under  section  774(c)  of  the  RPA.  the 
amendment  to  the  applicable  [>ercentage 
was  deferred  for  certain  regulated  public 
utility  (RPU)  plans  for  as  long  as  six 
months.  The  applicable  percentage  for 
RPU  plans  has  therefore  remained  80 
percent  for  plan  years  beginning  before 
January  1, 1998.  For  "partial  "  RPU 
plans,  the  assumed  interest  rates  to  be 
used  in  determining  variable-rate 
premiums  can  be  computed  by  applying 
the  rules  in  §  4006.5(g)  of  the  premium 
rates  regulation.  The  PBGC's  1997 
premium  payment  instruction  booklet 
also  describes  these  rules  and  provides 
a  worksheet  for  computing  the  assumed 
rate.) 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between 
November  1997  and  October  1998.  The 
rates  for  November  and  December  1997 
in  the  table  (which  reflect  an  applicable 
percentage  of  85  percent)  apply  only  to 
non-RPU  plans.  However,  the  rates  for 
months  after  December  1997  apply  to 
RPU  (and  "partial"  RPU)  plans  as  well 
as  to  non-RPU  plans. 


For  premium  payment  years  be- 
ginning  in: 


Hovember  1997 
Decembef  1997 
January  1998  ... 
February  1998  . 

March  1998 

April  1998 

May  1998 

Jur>e  1998 

July  1998 


The  as- 
sumed nv 
terest 
rate  is: 


5.38 
5.19 
5.09 
4.94 
5.01 
5.06 
5.03 
5.04 
4.85 
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For  premium  payment  years  be- 
ginning in: 


August  1998 

September  1998 
October  1998  .... 


The  as- 
sumed in- 
terest 
rate  is: 


4.83 
4.71 
4.42 


Late  Premium  Pa3rments; 
Underpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 
Uability 

Section  4007(b)  of  ERISA  and 
§  4007.7(a)  of  the  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  require  the  payment  of  interest  on 
late  premium  payments  at  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code.  Similarly. 
§  4062.7  of  the  PBGC's  regulation  on 
Liability  for  Termination  of  Single- 
employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
underpayments  and  overpayments  of 
employer  liability  under  section  4062  of 
ERISA.  The  section  6601  rate  is 
established  periodically  (currently 
quarterly)  by  the  Internal  Revenue 
Service.  The  rate  applicable  to  the 
fourth  quarter  (October  through 
December)  of  1998.  as  announced  by  the 
IRS,  is  8  percent. 

The  following  table  lists  the  late 
payment  interest  rates  for  premiums  and 
employer  liability  for  the  speciTied  time 
periods: 


Interest 

From 

Through 

rate  (per- 
cent) 

10/1/92  

6/30/94 

7 

7/1/94 

9/30/94 

8 

10/1/94  

3/31/95 

9 

4/1/95  

6/30«5 

10 

7/1/95  

3/31/96 

9 

4/1/96  

6/30/96 

8 

7/1/96  

12A31/96 

9 

1/1/97  

3/31/97 

9 

4/1/97  

6^30/97 

9 

7/1/97  

9AKy97 

9 

10/1/97  

12/31/97 

9 

1/1/98  

3/31/98 

9 

4/1/98  

6/30/98 

8 

7/1/98  

9A)Q/98 

8 

10/1/98  

12/31/98 

8 

Underpayments  and  Overpajnnents  of 
Multiemployer  Withdrawal  Liability 

Section  4219.32(b)  of  the  PBGC's 
regulation  on  Notice,  Collection,  and 
Redetermination  of  Withdrawal 
Liability  (29  CFR  part  4219)  specifles 
the  rate  at  which  a  multiemployer  plan 
is  to  charge  or  credit  interest  on 
underpayments  and  overpayments  of 
withdrawal  liability  under^ection  4219 
of  ERISA  unless  an  applicable  plan 
provision  provides  otherwise.  For 


interest  accruing  during  any  calendar 
quarter,  the  speciHed  rate  is  the  average 
qjioted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates  ").  The  rate  for  the  fourth 
quarter  (October  through  December)  of 
1998  [i.e..  the  rate  reported  for 
September  15. 1998)  is  8.50  percent. 

The  following  table  lists  the 
withdrawal  liability  underpayment  and 
overpayment  interest  rates  for  the 
specified  time  periods: 


From 

Through 

Rate 
(percent) 

10/1/92  

7/1/94  

10/1/94  

1/1/95  

4/1/95  

10/1/95  

4/1/96  

1/1/97  

4/1/97  

7/1/97  

10/1/97  

1/1/98  

4/1/98  

7/1/98  

10/1/98  

6/30/94 
9/30/94 

12/31/94 
3/31/95 
9/30/95 
3/31/96 

12^1/96 
3/31/97 
6/30«7 
9/30/97 

12/31/97 
3/31/98 
6/30/98 
9/30/98 

12/31/98 

6.00 
7.25 
7.75 
8.50 
9.00 
8.75 
8.25 
8.25 
8.25 
8.50 
8.50 
8.50 
8.50 
8.50 
8.50 

Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in 
November  1998  under  part  4044  are 
contained  in  an  amendment  to  part  4044 
published  elsewhere  in  today's  Federal 
Register.  Tables  showing  the 
assumptions  applicable  to  prior  periods 
are  codified  in  appendix  B  to  29  CFR 
part  4044. 

Issued  in  Washington,  DC.  on  this  8th  day 
of  October  1998. 
David  M.  StrauM, 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

IFR  Doc.  98-27661  Filed  10-14-98;  8:45  am) 
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POSTAL  SERVICE 

Privacy  Act  of  1974,  System  of 
Records 

AGENCY:  Postal  Service. 

action:  Notice  of  system  of  records. 

summary:  This  document  publishes 
notice  of  a  proposed  Privacy  Act  system 
of  records.  USPS  300.010.  Office  of 
Inspector  General  (OIG)  Investigative 
File  System,  which  partially  duplicates 
an  existing  Postal  Inspection  Service 
File. 

DATES:  Any  interested  party  may  submit 
written  comments  on  the  proposed 
system  of  records.  This  proposal  will 
become  effective  without  further  notice 
on  November  23. 1998.  unless 
comments  received  on  or  before  that 
date  result  in  a  contrary  determination. 
A00RESSE8:  Written  comments  on  this 
proposal  should  be  mailed  or  delivered 
to  Payroll  Accounting/Records.  United 
States  Postal  Service.  475  L'Enfant 
Plaza.  SW.  Washington.  DC  20260- 
5243.  Copies  of  all  written  comments 
will  be  available  at  the  above  address  for 

Eublic  inspection  and  photocopying 
Btween  8  a.m.  and  4:45  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Kirt 
West  (703)  248-2100. 
SUPP1.BIENTARY  INFORMATION:  The  Postal 
Service  is  proposing  to  establish  a 
system  of  records  entitled  Office  of 
Inspector  General  (OIG)  Investigative 
File  System.  300.010.  This  proposed 
system  of  records  will  cover  only  the 
files  of  investigation  \vhich  identify  by 
name  individuals  who  are  subjects  or 
sources  of  information.  The  system  of 
records  is  necessary  to  the  functions 
performed  by  the  Office  of  Inspector 
General.  The  files  may  contain 
information  about  civil,  criminal,  or 
administrative  wrongdoing,  or  about 
fraud,  waste,  or  mismanagement,  or 
other  violations  of  law  or  regulation. 
This  information  could  be  the  basis  for 
administrative  corrective  action  or 
referrals  to  appropriate  authorities  for 
prosecution.  "The  collection  and 
maintenance  of  records  subject  to  this 
system  are  not  new,  because  records  of 
the  same  type  are  covered  by  an  existing 
system,  USPS  080.010.  under  the 
jurisdiction  of  the  Chief  Postal 
Inspector,  who  previously  also  served  as 
the  Inspector  General.  With  the 
establishment  of  an  independent  Office 
of  Inspector  General,  system  of  records 
300.010  is  created  to  cover  the 
investigative  activities  carried  out  under 
the  authority  of  the  OIG  and  the  records 
maintained  by  that  office.  A  complete 
description  of  system  300.010  appears 
below. 
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Maintenance  of  these  records  is  not 
expected  to  have  a  significant  impact  on 
individual  privacy  rights.  Information 
will  be  kept  in  a  secured  environment, 
with  automated  data  processing 
physical  and  administrative  security 
and  technical  software  applied  to 
information  on  computer  media. 
Computers  and  hard  copy  records  are 
maintained  in  a  secured  environment. 

Pursuant  to  5  U.S.C.  552a(e)(ll). 
interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments  on 
this  proposal.  A  report  on  the  following 
proposed  system  has  been  sent  to 
Congress  and  the  Office  of  Management 
and  Budget  for  their  evaluation. 

USPS  300.010 

SYSTEM  name: 

Office  of  Inspector  General- 
Investigative  File  System,  300.010. 

SYSTEM  location: 

Office  of  the  Inspector  General  (OIG): 
(1)  Headquarters,  and  (2)  respective  OIG 
field  offices  (see  ADDRESSES  at  end  of 
system  notice). 

CATEOOMES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Subjects  of  investigations, 
unsolicited  information,  stirveillance; 
complainants,  informants,  witnesses; 
and  other  individuals  related  to 
investigations. 

(b)  Applicants  and  current  and  former 
Postal  Service  personnel  and  contractors 
and  individuals  providing  information 
related  to  employment  suitability 
checks  on  those  individuals. 

(c)  Applicants  for  and  appointees  to 
sensitive  positions  in  the  Postal  Service 
and  individuals  providing  information 
related  to  security  clearance  checks  on 
those  individuals. 

CATEQOnCS  OF  RECORDS  M  THE  system: 

Information  within  this  system  relates 
to  OIG  investigations  carried  out  under 
applicable  statutes,  regulations,  policies, 
and  procedures.  The  investigations  may 
relate  to  criminal,  civil,  or 
administrative  matters,  including 
personnel  suitability  and  seciirity 
clearance.  Generally,  investigative  case 
files  are  physically  located  in  the 
responsible  OIG  field  office  or  at 
Headquarters.  These  files  may  contain 
investigative  reports,  background  data 
including  arrest  records,  statements  of 
informants  and  witnesses,  laboratory 
reports  of  evidence  analysis,  search 
warrants,  summons  and  subpoenas,  and 
other  information  related  to  the 
investigation.  Personal  data  in  the 
system  may  consist  of  fingerprints, 
handwriting  samples,  reports  of 
confidential  informants,  physical 


identifying  data,  voiceprints,  polygraph 
tests,  photographs,  and  individual 
personnel  and  payroll  information.  OIG 
database  systems  contain  additional  or 
summary  duplicative  case  files  and 
other  information  in  support  of 
investigations.  In  addition,  OIG 
Headquarters  and  field  offices  maintain 
reference  files  and  indexes,  as  needed, 
for  quick  access  in  day-to-day 
operations. 

The  specific  authority  for  the  OIG  to 
investigate  postal  offenses  and  civil 
matters  relating  to  the  Postal  Service  is 
conferred  at  39  U.S.C.  202(e)(l)-(3)  and 
404(a)(7);  18  U.S.C.  3061;  and  5  U.S.C. 
App  3.  In  the  exercise  of  that  authority, 
the  OIG  conducts  investigations  under 
all  appropriate  federal  statutes  and 
administrative  rules. 

AUTMORirY  FOR  MARfTBIANCE  OF  THE  SYSTBI: 

39  U.S.C.  202  and  404, 18  U.S.C. 
3061.  and  5  U.S.C.  App.  3. 

PURI>0SE(8): 

To  provide  information  related  to 
investigation  of  criminal,  civil,  or 
administrative  matters,  including 
employee  and  contractor  backgroimd 
investigations. 

ROUTME  USES  OF  RECORDS  MASITAMB)  M  THE 
SYSraa,  MCLUOeiO  CATEOORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  a,  b,  c, 
d,  e,  f,  g,  h.  j.  k.  1.  and  m  listed  in  the 
prefatory  statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  When  conducting  any  official 
investigation  or  during  a  trial  or  hearing 
or  the  preparation  of  a  trial  or  hearing. 

a  record  may  be  disseminated  to  an 
agency,  organization,  or  individual 
when  reasonably  necessary  to  elicit 
information  relating  to  the  investigation, 
trial,  or  hearing  or  to  obtain  the 
cooperation  of  a  witness  or  informant. 

2.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  federal,  state, 
or  local  administrative  or  regulatory 
proceeding  or  hearing  in  accordance 
with  the  procedures  governing  such 
proceeding  or  hearing. 

3.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
federal,  state,  local,  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice. 

4.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  or  her  attorney  for 
the  purpose  of  negotiation  or  discussion 
on  such  matters  as  settlement  of  the  case 
or  matter,  plea  bargaining,  or  informal 
discovery  proceedings. 


5.  A  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter. 

6.  A  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
involved  with  the  maintenance, 
transportation,  or  release  of  such  a 
person. 

7.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign 
country  under  an  international  treaty  or 
convention  entered  into  and  ratified  by 
the  United  States  or  under  an  executive 
agreement. 

8.  A  record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency. 

9.  A  record  from  this  system  may  be 
disclosed  to  the  public,  news  media, 
trade  associations,  or  organized  groups 
to  provide  information  of  interest  to  the 
public  about  the  activities  and  the 
accomplishments  of  the  Postal  Service 
or  its  employees. 

10.  A  record  may  be  disseminated  to 
a  foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  or  returning  a 
fugitive  to  a  jurisdiction  that  seeks  that 
individual's  return. 

11.  A  record  may  be  disclosed  to 
members  of  the  American  Insurance 
Association  Index  System  to  provide 
them  with  information  relating  to 
accidents  and  injuries. 

POUOES  AND  PRACnCCS  FOR  STORetO, 
CCCT110.  RCTASIO.  Alg 
>  OF  RECORDS  M  THE  system: 


STORAOE: 

Case  records  are  stored  in  paper 
folders.  Abbreviated,  summary,  and 
identifying  information  pertaining  to 
cases  and  criminal  inteUigence 
information  are  stored  on  computer 
storage  media. 
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RETRIEVABILrrY: 

Name  of  the  individual  who  is  the 
subject  of  the  file. 

SAFEGUARDS: 

Investigative  records  are  maintained 
in  locked  file  cabinets,  safes,  or  secured 
areas  under  the  scrutiny  of  OIG 
personnel  who  have  been  subjected  to 
security  clearance  procedures.  Access  is 
further  restricted  by  computer 
passwords  when  stored  in  electronic 
format.  Automated  records  can  only  be 
accessed  through  authorized  terminals 
by  authorized  users.  Computer  software 
has  been  designed  to  protect  data  by 
controlling  access,  logging  actions,  and 
reporting  exceptions  and  violations. 

RCTDfTION  AND  DISPOSAL: 

(a)  Records  are  maintained  1  to  15 
years  depending  on  type.  Exceptions 
may  be  granted  for  longer  retention  in 
specific  instances.  Paper  records  are 
destroyed  by  burning,  pulping,  or 
shredding.  Computer  tape/disk  records 
are  erased  or  destroyed. 

(b)  Duplicate  copies  of  investigative 
memorandums  maintained  by  postal 
ofHcials  other  than  OIG  are  retained  in 
accordance  with  a  generally  applicable 
Postal  Service  retention  schedule  rather 
than  the  OIG  disposition  schedules. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Inspector  General.  U.S.  Postal  Service, 
1735  North  Lynn  St.  Arlington.  VA 
22209-2020. 

NOTVICATKM  PROCEDURE: 

Individuals  wanting  to  know  whether 
information  about  them  is  in  this  system 
of  records  or  if  they  were  the  subject  of 
an  investigation  must  furnish  the  system 
manager  sufflcient  identifying 
information  to  distinguish  them  from 
other  individuals  of  like  name; 
identifying  data  will  contain  date  of 
birth,  name,  address,  type  of 
investigation,  dates,  places,  and  the 
individual's  involvement. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  must  be  made  in 
accordance  with  the  notiflcation 
procedure  above  and  the  Postal  Service 
Privacy  Act  regulations  regarding  access 
to  records  and  verification  of  identity 
under  39  CFR  266.6.  The  address  of  the 
OIG  Freedom  of  Information/Privacy 
Acts  Officer  is  1735  N.  Lynn  Street, 
Arlington,  VA  22209-2020.  telephone 
(703) 248-2300. 

CONTESTMO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATKX)RSS: 

Personal  interviews,  written  inquiries, 
and  other  records  about  individuals 


involved  with  an  investigation,  whether 
subjects,  applicants,  witnesses, 
references,  or  custodians  of  record 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Postal  Service  has  established 
regulations  at  39  CFR  266.9  that  exempt 
information  contained  in  this  system  of 
records  from  various  provisions  of  the 
Privacy  Act  depending  on  the  purpose 
for  which  the  information  was  gathered 
and  for  which  it  will  be  used. 
Compliance  with  the  disclosure  (5 
U.S.C.  552a(d))  and  other  subsections  of 
the  Act  are  not  compatible  with 
investigative  practice,  and  would 
substantially  compromise  the  efficacy 
and  integrity  of  OIG  operations.  The 
purposes  for  which  records  are  kept 
within  this  system  and  the  exemptions 
applicable  to  those  records  are  as 
follows: 

(a)  Criminal  law  enforcement — Under 
5  U.S.C.  552a(j)(2).  information 
compiled  for  this  purpose  is  exempt 
from  all  the  provisions  of  the  Act  except 
the  following  sections:  (b).  (c)(1)  and  (2). 
(e)(4)(A)  through  (F).  (e)(6),  (7).  (9),  (10). 
(11).  and  (i). 

(b)  Noncriminal  investigatory — under 
5  U.S.C.  552a(k)(2),  material  compiled 
for  law  enforcement  purposes  (and  not 
exempted  by  5  U.S.C.  552a(j)(2))  is 
exempted  from  the  following  provisions 
of  the  Act:  (c)(3),  (d).  (e)(1).  (e)(4)(G),  (H) 
and  (I),  and  (f). 

(c)  Background  investigations — 
material  compiled  solely  for  the  purpose 
of  a  background  security  investigation  is 
exempted  by  5  U.S.C.  552a(k)(5)  from 
the  following  provisions  of  the  Act: 
(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H)  and  (I). 
and(0. 

Addreues  of  Offks  of  inspector  General 

Headquarters: 
1735  N.  Lynn  Street.  Arlington.  VA  22209- 

2020 
Field  Offices: 
St  Louis:  1720  Market  St.  PO  Box  78579, 

St.  Louis.  MO.  6317a-8579 
Dallas:  101  E  McKinney  St.  PO  Box  2144. 

Denton.  TX  76201-2144 
Minneapolis:  1  Federal  Dr.  PO  Box  32.  Fort 

Snelling.  MN.  55111-0032 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

jFR  Doc.  98-27717  Filed  10-14-98;  8:45  am) 

BIUINQ  CODE  mO-12-U 


RAILROAD  RETIREMENT  BOARD 

Public  MMting;  Sunshin*  Act 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  October  21. 1998.  9:00  a.m.. 


at  the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building.  844 
North  Rush  Street.  Chicago.  Illinois. 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Senator  Daschle's  Amendment 
Relating  to  Sur\'iving  Divorced 
Spouses 

(2)  Investment  Practices:  Barra  Rogers 
Casey  Update 

(3)  Posiing  of  the  General  Counsel 
Vacancy 

(4)  14th  Annual  Railroad  Retirement 
Board  Award  for  Excellence  Program 

(5)  Special  Act/Special  Service  Awards 

(6)  Year  2000  Issues 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski. 
Secretar>'  to  the  Board.  Phone  No.  312- 
751-4920. 

Dated:  October  9,  1998. 
Beatrice  Ezerski. 

Secretary-  to  the  Board. 

IFR  Doc.  98-27790  Filed  10-13-98;  11:42 

ami 

WLUNO  CODE  7MS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
23482;  812-10828] 

Scudder  Global  Fund,  Inc.,  et  al.; 
Notica  of  Application 

October  7,  1998. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for  an 
order  under  section  17(d)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  and  rule  17d-l  under  the  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  certain 
registered  management  investment 
companies  to  deposit  their  uninvested 
cash  balances  in  joint  accounts 
investing  in  short-term  repurchase 
agreements. 

APPUCANTS:  Scudder  Global  Fund,  Inc.. 
Scudder  International  Fund,  Inc., 
Scudder  Institutional  Fund,  Inc.. 
Scudder  New  Asia  Fund,  Inc.,  Scudder 
New  Europe  Fund,  Inc..  Scudder  Global 
High  Income  Fund.  Inc.,  The  Argentina 
Fund,  Inc..  The  Brazil  Fund.  Inc.. 
Scudder  Spain  and  Portugal  Fund,  Inc.. 
The  Korea  Fund.  Inc.,  The  Japan  Fund, 
Inc.,  Scudder  California  Tax  Free  Trust, 
Scudder  Cash  Investment  Trust, 
Scudder  Equity  Trust,  Scudder  Fund, 
Inc.,  Scudder  Funds  Trust,  Scudder 
GNMA  Fund,  Scudder  Investment 
Trust,  Scudder  Municipal  Trust, 
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Scudder  Mutual  Funds.  Inc.,  Scudder 
Pathway  Series,  Scudder  Portfolio  Trust, 
Scudder  Securities  Trust,  Scudder  State 
Tax  Free  Trust.  Scudder  Tax  Free 
Money  Fund,  Scudder  Tax  Free  Trust, 
Scudder  U.S.  Treasury  Money  Fund, 
Scudder  Variable  Life  Investment  Fund. 
AARP  Growth  Trust,  AARP  Income 
Trust,  AARP  Managed  Investment 
Portfolios  Trust.  AARP  Tax  Free  Income 
Trust  and  AARP  Cash  Investment 
Funds,  (the  "Scudder  Funds").  Kemper 
Equity  Trust,  Kemper  Global/ 
International  Series,  Inc.,  Kemper 
Securities  Trust.  Investor  Fund  Series 
(with  the  Scudder  Funds,  the 
"Investment  Companies"),  Scudder 
Kemper  Investments,  Inc.,  ("SKI")  and 
Scudder  Service  Corporation  ("Service 
Corp"). 

nUNQ  DATES:  The  application  was  filed 
on  October  23, 1997.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 
HEAMNQ  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the.  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tbe  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  4. 1998.  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants:  c/o  Philip  H.  Newman.  Esq.. 
Goodwin,  Procter  &  Hoar  LLP,  Exchange 
Place,  Boston,  MA  02109. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Forst,  Attorney  Advisor,  at  (202)  942- 
0569,  or  Mary  Kay  Freeh,  Branch  Chief, 
at  (202)  942-0564  (Office  of  Investment 
Company  Regulation.  Division  of 
Investment  Management). 
SUPPI.EMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549 
(tel.  202-942-8090). 

Applicants'  Representations 

1.  Each  Investment  Company  is 
organized  as  a  Massachusetts  business 
trust  or  Maryland  corporation  and 
registered  under  the  Act  as  a 


management  investment  company.  >  SKI, 
a  Delaware  corporation  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act"),  serves  as  investment 
adviser  to  the  Investment  Companies. 
Service  Corp..  a  wholly  owned 
subsidiary  of  SKI.  serves  as  transfer 
agent  for  the  Scudder  Funds. 

2.  At  the  end  of  each  trading  day, 
applicants  expect  that  the  Investment 
Companies  will  have  uninvested  cash 
balances  in  their  accounts  with  their 
custodians  that  would  not  otherwise  be 
invested  in  portfolio  secxirities.  All  of 
the  Investment  Companies  currently  are 
authorized  by  their  investment  policies 
and  restrictions  to  invest  at  least  a 
portion  of  their  uninvested  cash 
balances  in  short-term  investments, 
including  repurchase  agreements. 

3.  Certain  accounts  also  have  been 
established  by  Service  Corp.,  as  transfer 
agent  for  each  of  the  Scudder  Funds,  for 
money  received  by  Service  Corp.  in 
connection  with  (a)  the  purchase  of 
shares  of  the  Scudder  Funds  prior  to  the 
purchase  money  being  moved  to  the 
relevant  custodian,  (b)  capital  gains 
distributions  payable  by,  or  redemption 
proceeds  from,  the  Scudder  Funds,  and 
(c)  income  dividends  payable  by  the 
Scudder  Funds  (the  "TA  Accounts"). 

4.  Applicants  propose  to  deposit 
certain  uninvested  cash  balances  in  the 
Investment  Companies  that  remain  at 
the  end  of  the  trading  day  and  are  held 
by  the  custodians,  cash  in  the  TA 
Accounts,  and  cash  for  investment 
purposes,  into  one  or  more  joint  trading 
accounts  and  to  invest  the  daily  balance 
of  the  joint  trading  accounts  in 
overnight  in  term  repurchase 
agreements  which  are  "collateralized 
fully,"  as  defined  in  rule  2a-7  under  the 
Act  ("Joint  Accounts").  Cash  in  the  TA 
Accounts  will  be  deposited  in  Joint 
Accounts  that  invest  in  overnight 
repurchase  agreements.  Uninvested  cash 
balances  and  cash  for  investment 
purposes  will  be  deposited  in  Joint 
Accounts  that  invest  in  repurchase 
agreements  with  a  remaining  maturity  of 
60  days  or  less,  calculated  in  accordance 
with  rule  2a-7  under  the  Act  ("Joint 
Repo  Accounts  ").  A  Joint  Account 
would  consist  of  a  separate  cash  account 
established  at  a  custcxlian  bank. 

5.  An  Investment  Comp)any  will 
invest  through  a  Joint  Account  only  to 


<  Applicants  requests  that  the  relief  also  apply  to 
any  future  series  of  the  Investment  Companies  and 
allother  registered  management  investment 
companies  and  their  series  that  are  advised  by  SKI 
or  any  person  controlling,  controlled  by  or  under 
comiiion  control  with  SKI  ("Future  Funds").  Any 
Future  Fund  that  relies  on  the  requested  order  will 
do  so  only  in  accordance  with  the  terms  and 
conditions  of  the  application. 


the  extent  that  doing  so  is  consistent 
with  the  Investment  Company's 
investment  objectives,  policies  and 
restrictions.  An  Investment  Company's 
decision  to  use  the  Joint  Accounts  be 
based  on  the  same  factors  as  its  decision 
to  enter  into  any  other  repurchase 
agreement.  The  Investment  Com{>anies 
that  are  eligible  and  that  elect  to 
participate  in  a  Joint  Account  are 
referred  to  as  "Participants." 

6.  SKI  will  not  participate  in  the  Joint 
Accounts  and  will  receive  no  additional 
fee  for  administering  them.  but.  with 
regard  to  assets  invested  by  the 
Participants  in  the  Joint  Repo  Accoimts. 
will  continue  to  receive  from  the 
Participants  its  asset-based  advisory  fee. 
SKI  will  be  responsible  for  investing 
cash  held  by  the  Joint  Accounts, 
establishing  accounting  and  control 
procedures,  and  ensuring  fair  treatment 
of  Participants. 

7.  All  purchases  through  the  Joint 
Accounts  will  be  subject  to  the  same 
systems  and  standards  for  acquiring 
investments  for  individual  participants. 
Any  repurchase  agreements  entered  into 
through  the  Joint  Accounts  will  comply 
with  the  terms  of  Investment  Company 
Act  Release  No.  13005  (February  2, 
1983)  and  any  other  applicable  future 
positions  of  the  SEC  or  its  staff 
regarding  repiuxihase  agreements. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person,  from 
participating  in  any  joint  enterprise  or 
arrangement  in  which  such  investment 
company  is  a  participant,  unless  an 
application  regarding  the  joint 
arrangement  has  been  filed  with  and 
approved  by  the  SEC.  In  jwssing  on 
such  applications,  the  SEC  considers 
whether  the  participation  of  the 
registered  investment  company  in  the 
proposed  joint  arrangement  is  consistent 
with  the  provisions,  policies,  and 
purposes  of  the  Act  and  the  extent  to 
which  the  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

2.  Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  another  person  to 
include  anv  p)erson  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  f)erson.  as  well  as  any  person 
directly  or  indirectly  controlling. 
controlled  by.  or  under  common  control 
with,  the  other  person,  and  in  the  case 
of  an  investment  company,  its 
investment  adviser.  Under  section 
2(a)(3)  of  the  Act.  the  Participants  may 
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be  deemed  "affiliated  persons"  because 
they  may  be  deemed  to  be  under  the 
common  control  of  SKI.  Applicants  state 
that  the  Participants,  by  participating  in 
the  Joint  Accounts,  and  SKI,  by 
managing  the  Joint  Accounts,  could  be 
deemed  to  be  "joint  participants"  in  a 
transaction  within  the  meaning  of 
section  17(d)(1)  of  the  Act.  In  addition, 
applicants  state  that  the  Joint  Accounts 
could  be  deemed  to  be  a  "joint 
enterprise  or  other  joint  arrangement" 
within  the  meaning  of  rule  17d-l  under 
the  Act. 

3.  Applicants  request  an  order  under 
section  17(d)  and  rule  17d-l  permitting 
the  proposed  transactions.  Applicants 
believe  that  no  Participant  will  receive 
fewer  relative  benefits  from  the 
operation  of  the  Joint  Accounts  than  any 
other  Participant.  Applicants  also 
believe  that  the  operation  of  the  Joint 
Accounts  will  not  result  in  any  conflicts 
of  interest  among  Participants. 
Applicants  state  that  each  Participant's 
liability  on  any  repurchase  agreement 
held  in  a  Joint  Account  will  be  limited 
to  its  interest  in  the  repurchase 
agreement. 

4.  Applicants  believe  that  the 
proposed  Joint  Accounts  could  result  in 
certain  benefits  to  Participants.  The 
Participants  may  earn  a  higher  return  on 
investments  through  the  Joint  Accounts 
relative  to  the  returns  they  could  earn 
individually.  Under  most  market 
conditions,  it  is  possible  to  negotiate  a 
higher  rate  of  return  on  larger 
repurchase  agreements  than  the  rate 
available  on  smaller  repurchase 
agreements.  In  addition,  the  Joint 
Accounts  may  increase  the  number  of 
dealers  willing  to  enter  into  repurchase 
agreements  with  the  Participants 
because  larger  denominations  could  be 
sold.  The  Joint  Accounts  also  may  result 
in  certain  administrative  efficiencies 
and  a  reduction  of  the  potential  for 
errors  by  reducing  the  number  of  cash 
and  securities  transfers  that  must  be 
processed  in  connection  with 
repurchase  agreements. 

5.  For  the  reasons  set  forth  above, 
applicants  submit  that  the  proposed 
Joint  Accounts  meet  the  criteria  of  rule 
1 7d-l  for  issuance  of  an  order. 

Applicant's  Conditions 

Applicants  will  comply  with  the 
following  as  conditions  to  any  order 
granted  by  the  SEC: 

1.  The  Joint  Accounts  will  not  be 
distinguishable  from  any  other  accounts 
maintained  by  Participants  at  their 
custodians  except  that  money  from 
Participants  will  be  deposited  in  the 
Joint  Accounts  on  a  commingled  basis. 
The  Joint  Accounts  will  not  have  a 
separate  existence  and  will  not  have 


indicia  of  a  separate  legal  entity.  The 
sole  function  of  the  Joint  Accounts  will 
be  to  provide  a  convenient  way  of 
aggregating  mdividual  transactions 
which  would  otherwise  require  daily 
management  by  SKI  of  uninvested  cash 
balances. 

2.  Cash  in  the  Joint  Accounts  will  be 
invested  in  overnight  and  term 
repurchase  agreements  that  are 
"collateralizeid  fully"  as  deftned  in  rule 
2a-7  under  the  Act  and  which  will  have 
a  remaining  maturity  of  60  days  or  less 
as  calculated  in  accordance  with  rule 
2a-7  under  the  Act.  No  Participant  will 
be  permitted  to  invest  in  a  Joint  Account 
unless  the  repurchase  agreements  in 
such  Joint  Account  satisfy  the 
investment  policies  and  guidelines  of 
that  Participant. 

3.  All  assets  held  in  the  Joint 
Accounts  will  be  valued  on  an 
£unortized  cost  basis  to  the  extent 
permitted  by  applicable  SEC  releases, 
rules  or  orders. 

4.  Each  Participant  valuing  its  net 
assets  in  reliance  on  rule  2a-7  under  the 
Act  will  use  the  average  maturity  of  the 
instruments  in  the  Joint  Accounts  in 
which  such  Participant  has  an  interest 
(determined  on  a  dollar  weighted  basis) 
for  the  purpose  of  computing  its  average 
portfolio  maturity  with  respect  to  its 
portion  of  the  assets  held  in  a  Joint 
Account  on  that  day. 

5.  In  order  to  assure  that  there  will  be 
no  opportunity  for  any  Participant  to 
use  any  part  of  a  balance  of  a  Joint 
Account  credited  to  another  Participant, 
no  Participant  will  be  allowed  to  create 
a  negative  balance  in  any  Joint  Account 
for  any  reason,  although  each 
Participant  will  be  permitted  to  draw 
down  its  entire  balance  at  any  time. 
Each  Participant's  decision  to  invest  in 

a  Joint  Account  will  be  solely  at  its 
option,  and  no  Participant  will  be 
obliged  to  invest  in  the  Joint  Accounts 
or  to  maintain  any  minimum  balance  in 
the  Joint  Accounts.  In  addition,  each 
Participant  will  retain  the  sole  rights  of 
ownership  of  any  of  its  assets  invested 
in  the  Joint  Accounts,  including  interest 
payable  on  such  assets  invested  in  the 
joint  Accounts. 

6.  SKI  will  administer  the  investment 
of  cash  balances  in  and  operation  of  the 
Joint  Accounts  as  part  of  its  general 
duties  under  its  advisory  agreements 
with  Participants  and  will  not  collect 
any  additional  or  separate  fees  for 
providing  such  services. 

7.  The  administration  of  the  Joint 
Accounts  will  be  within  the  fidelity 
bond  coverage  required  by  section  17(g) 
of  the  Act  and  rule  17g-l  under  the  Act. 

8.  The  board  of  directors  or  trustees  of 
each  Participant  (the  "Board")  will 
adopt  procedures  pursuant  to  which  the 


Joint  Accounts  will  operate,  which  will 
be  reasonably  designed  to  provide  that 
the  requirements  of  the  application  will 
be  niet.  Each  Board  will  make  and 
approve  such  changes  as  they  deem 
necessary  to  ensure  that  such 
procedures  are  followed.  In  addition, 
each  Board  will  determine,  no  less 
frequently  than  annually,  that  the  Joint 
Accounts  have  been  operated  in 
accordance  with  the  procedures  adopted 
and  will  only  permit  a  Participant  to 
continue  to  participate  therein  if  it 
determines  that  there  is  a  reasonable 
likelihood  that  the  Participant  and  its 
shareholders  will  benefit  from 
continued  participation. 

9.  SKI  and  the  custodian  of  each 
Participant  will  maintain  records 
documenting,  for  any  given  day.  each 
Participant's  aggregate  investment  in  a 
Joint  Account  and  each  Participant's  pro 
rata  share  of  each  investment  made 
through  such  Joint  Account.  The  records 
maintained  for  each  Participant  shall  be 
maintained  in  conformity  with  Section 
31  of  the  Act  and  the  rules  and 
regulations  thereunder. 

10.  Every  Participant  in  the  Joint 
Accounts  will  not  necessarily  have  its 
cash  invested  in  every  repurchase 
agreement.  However,  to  the  extent  that 
a  Participant's  cash  is  applied  to  a   - 
particular  repurchase  agreement,  the 
Participant  will  participate  in  and  own 
its  proportionate  share  of  such 
repurchase  agreement,  and  any  income 
earned  or  accrued  thereon,  based  upon 
the  percentage  of  such  investment 
purchased  with  money  contributed  by 
the  Participant. 

11.  Each  repurchase  agreement  held 
in  a  Joint  Account  generally  will  be  held 
to  maturity,  except  if:  (i)  SKI  believes 
the  investment  no  longer  presents 
minimal  credit  risks:  (ii)  the  investment 
no  longer  satisfies  the  investment 
criteria  of  all  Participants  in  the 
investment  because  of  a  credit 
downgrade  or  otherwise;  or  (iii)  the 
counterparty  to  such  repurchase 
agreement  defaults.  SKI  may,  however, 
sell  any  repurchase  agreement  (or  any 
fractional  portion  thereoO  on  behalf  of 
some  or  all  Participants  prior  to  the 
maturity  of  the  investment  if  the  cost  of 
such  transaction  will  be  borne  solely  by 
the  selling  Participants  and  the 
transaction  will  not  adversely  affect 
other  Participants  participating  in  that 
Joint  Account.  In  no  case  will  an  early 
termination  by  less  than  all  Participants 
be  permitted  if  it  would  reduce  the 
principal  amount  or  yield  received  by 
other  Participants  in  a  particular  Joint 
Account  or  otherwise  adversely  affect 
the  other  Participants.  Each  Participant 
in  a  Joint  Account  will  be  deemed  to 
have  consented  to  such  sale  and 
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partition  of  the  investment  in  the  Joint 
Account. 

12.  Repurchase  agreements  held 
through  a  Joint  Account  with  a 
remaining  maturity  of  more  than  seven 
days,  as  calculated  pursuant  to  rule  2a- 
7  under  the  Act,  will  be  considered 
illiquid  and  subject  to  the  restriction 
that  a  Participant  may  not  invest  more 
than  15%  or,  in  the  case  of  a  money 
market  fund,  10%  (or  such  other 
percentage  as  set  forth  by  the  SEC  from 
time  to  time)  of  its  net  assets  in  illiquid 
securities,  and  any  similar  restrictions 
set  forth  in  the  Fund's  investment 
restrictions  and  policies,  if  SKI  cannot 
sell  the  instrument,  or  a  Participant's 
fractional  interest  in  such  instrument, 
pursuant  to  the  preceding  condition. 

13.  The  Joint  Accounts  will  be 
established  as  one  or  more  separate  cash 
accounts  on  behalf  of  the  Participants  at 
a  custodian  bank.  Each  Participant  may 
deposit  daily  all  or  a  portion  of  its 
uninvested  cash  balances  into  the  Joint 
Accounts.  Each  Participant  whose 
regular  custodian  is  a  custodian  other 
than  the  bank  at  which  a  proposed  Joint 
Account  would  be  maintained,  and  that 
wishes  to  participate  in  the  Joint 
Account,  would  appoint  the  latter  bank 
as  a  separate  custodian  for  the  limited 
purposes  of:  (a)  receiving  and  disbiu-sing 
cash;  (b)  holding  any  securities  that  are 
the  subject  of  a  repurchase  agreement; 
and  (c)  holding  any  collateral  received 
from  a  transaction  effected  through  a 
Joint  Account.  Each  Participant  that 
appoints  such  a  custodian  will  have 
taken  all  necessary  actions  to  authorize 
such  bank  as  its  legal  custodian, 
including  ail  actions  required  under  the 
Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd. 
Deputy  Secretary. 

IFR  Doc.  98-27624  Filed  10-14-98:  8:45  ami 
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STATE  JUSTICE  INSTITUTE 

Sunshine  Act  Meeting;  Notice  of  Public 
Meeting 

DATE  AND  TIME:  Sunday,  October  25, 
1998. 1:30  a.m.-5:00  p.m.,  Monday, 
October  26.  1998.  9:00  a.m.-12:00  p.m.. 

pu^ce: 
(Sunday) 
The  Madison.  15th  and  M  Streets, 
N.W.,  Washington,  DC  20005. 
(Monday) 
National  Geographic  Society,  1145 
17th  Street,  N.W..  Washington.  DC 
20036. 


MATTERS  TO  BE  COHSIDERED:  FY  1999 

grant  requests,  internal  Institute 

business  matters. 

PORTIONS  OPEN  TO  THE  PUBUC:  All 

matters  other  than  those  noted  as  closed 

below. 

PORTIONS  CLOSED  TO  THE  PUBUC:  Internal 

personnel  matters  and  Board  of 

Directors'  committee  meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  I.  Tevelin,  Executive  Director, 

State  Justice  Institute.  1650  King  Street, 

Suite  600,  Alexandria,  VA  22314,  (703) 

684-6100. 

David  I.  Tevelin, 

Executive  Director. 

[FR  Doc.  98-27817  Filed  10-13-98:  1:08  pml 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Requests  (ICRs)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICRs  describe 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
current  information  collection — Motor 
Carrier  Assessment  of  Compliance 
Reviews — was  published  on  July  29. 
1998  (63  FR  405811  and  on  the  proposed 
information  collection — Designation  of 
Agent.  Motor  Carriers.  Brokers  and 
Freight  Forwarders — was  published  on 
June  4,  1998  (63  FR  30557). 
DATES:  Comments  must  be  submitted  on 
or  before  November  16.  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Arlene  Kennedy,  FHWA  Information 
Collection  Clearance  Officer  at  (202) 
366-9458. 
SUPPLEMENTARY  INFORMATION: 

Federal  Highway  Administration 
(FHWA) 

(1)  Title:  Designation  of  Agents,  Motor 
Carriers,  Brokers  and  Freight 
Forwarders. 

OMFiVo.;  2125-0567. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  "The  Secretary  of 
Transportation  is  authorized  to  register 


for-hire  motor  carriers  of  regulated 
commodities  under  the  provisions  of  49 
U.S.C.  13903,  surface  freight  forwarders 
under  the  provisions  of  49  U.S.  C. 
13903.  and  property  brokers  under  the 
provisions  of  49  U.S.C.  13904.  These 
persons  may  conduct  transportation 
services  only  if  they  are  registered 
pursuant  to  49  U.S.C.  13901.  The 
Secretary'  has  delegated  authority 
pertaining  to  these  registrations  to  the 
FHWA.  Registered  motor  carriers. 
brolfLers.  and  freight  forwarders  must 
designate  (1)  an  agent  on  whom  service 
of  notices  in  proceedings  before  the 
Secretary  may  be  made  (49  U.S.C. 
13303h  and  (2)  for  every  state  in  which 
they  operate,  agents  on  whom  process 
issued  by  a  court  may  be  served  in 
actions  brought  against  the  registered 
transportation  entity  (49  U.S.C.  13304). 
Regulations  governing  the  designation 
of  process  agents  are  found  at  49  CFR 
part  366.  This  designation  is  filed  with 
the  FHWA  on  Form  BOC-3. 

Affected  Public:  Motor  carriers,  freight 
forwarders,  and  brokers. 

Estimated  Total  Annual  Burden 
Hours:  3.500. 

(2)  Motor  Carrier  Assessment  of 
Compliance  Reviews. 

OMB  No:.  2125-NEW. 

Type  of  Request:  New  collection. 

Abstract:  Tne  mission  of  the  FHWA's 
Office  of  Motor  Carriers  (OMC)  is  to 
promote  safe  transportation  of 
passengers  and  goods  on  the  Nation's 
highways.  In  the  performance  of  its 
duties,  the  OMC  conducts  periodic 
compliance  reviews  with  motor  carriers 
in  each  State.  The  reviews  are  normally 
held  at  the  motor  carrier's  principal 
place  of  business.  Compliance  reviews 
are  investigations  of  the  carrier's 
operation  to  determine  whether  they 
meet  the  safety  fitness  standards.  To 
meet  the  safety  fitness  standards,  a 
motor  carrier  must  demonstrate  that  it 
has  adequate  safety  management 
controls  in  place  which  function 
effectively  to  ensure  acceptable 
compliance  with  applicable  safety 
requirements.  Upon  completion  of  a 
compliance  review.  FHWA  assigns  the 
carrier  either  a  satisfactory,  conditional 
or  unsatisfactor)-  rating.  A  satisfacton.- 
rating  means  the  carrier  has  established 
and  is  using  adequate  safety 
management  controls  that  meet  FHWA's 
safety  fitness  standards.  A  conditional 
rating  means  a  carrier  has  adequate 
controls  that  could  resuh  in  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations.  An  unsatisfactoiy  rating 
means  that  the  carrier  has  inadequate 
controls  that  have  resuUed  in  violations 
of  the  regulations.  Compliance  reviews 
can  result  in  enforcement  actions 
against  a  carrier  for  violations  of  safety 
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regulations.  A  civil  fine  is  a  primary 
enforcement  tool  used  by  the  FHWA  to 
induce  regulatory  compliance. 

A  survey  of  selected  review 
.participants  will  provide  the 
information  necessary  for  the  OMC  to 
assess  these  compliance  reviews  so  that 
ongoing  improvements  to  the 
compliance  review  process  can  be 
accomplished.  The  information  will  be 
collected  on  a  standardized 
questionnaire,  via  mail  or  by  telephone. 
Respondents  will  be  advised  of  the 
purpose  for  the  survey  and  the 
confidentiaUty  of  their  responses,  either 
by  an  accompanying  letter  or  orally  by 
telephone.  The  questionnaire  will 
request  respondents  to  provide 
information  pertaining  to  the 
compliance  review  process  (i.e. 
notification,  purpose  and  length  of  the 
review).  The  information  will  be 
collected  firom  motor  carriers  shortly 
after  FHWA  or  State  officials  complete 
a  compliance  review. 

Affected  Public:  Motor  carrier 
employees  who  signed  for  receipt  of  the 
compliance  review. 

Estimated  Total  Annual  Burden 
Hours:  250. 

A00RE88E8:  Send  comments,  within  30 
days,  to  the  Oflice  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-17th 
Street,  NW..  Washington,  DC  20503, 
Attention  DOT  Desk  Officer.  Comments 
are  invited  on:  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfonhance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  October  8, 
1998. 
Vanester  M.  Williams, 

Clearance  Officer.  United  States  Department 
of  Transportation. 

IFR  Doc.  98-27665  Filed  10-14-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 
[USCQ  IMS^tSSS] 

Chemical  Transportation  Advisory 
Committaa,  Subcommittsa  on  Projaar 
Cargo  Namas 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 

summary:  The  Chemical  Transportation 
Advisory  Committee's  (CTAC) 
Subcommittee  on  Proper  Cargo  Names 
(PCN)  will  meet  to  discuss  various 
issues  relating  to  use  of  proper  cargo 
names  for  the  marine  transportation  of 
hazardous  materials  in  bulk.  The 
meeting  will  be  open  to  the  public. 
DATES:  The  PCN  Subcommittee  will 
meet  on  Tuesday,  November  10, 1998, 
from  9  a.m.  to  4  p.m.  The  meeting  may 
close  early  if  all  business  is  finished. 
Written  material  and  requests  to  make 
oral  presentations  should  reach  the  U.S. 
Coast  Guard  on  or  before  November  3, 
1998.  Requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  CTAC  Subcommittee  should  reach 
the  U.S.  Coast  Guard  on  or  before 
November  3.  1998. 
ADDRESSES:  The  Subcommittee  will 
meet  at  the  American  Bureau  of 
Shipping  (ABS),  ABS  Plaza,  16855 
Northchase  Drive,  Houston.  TX  77060- 
6008.  Point  of  contact:  Mr.  PhiHp  G. 
Rynn;  tel.:  281-877-6415;  fax.:  281- 
877-6795.  Send  written  material  and 
requests  to  make  oral  representations  to 
Mr.  Curtis  Payne,  Commandant  (G- 
MSO-3),  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW, 
Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact  Mr. 
Curtis  Payne,  telephone  202-267-1577, 
fax  202-267-4570.  For  questions  on 
viewing,  or  submitting  material  to,  the 
docket,  contact  Ms.  Dorothy  Walker, 
Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMBITARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  2. 

Meeting  Agenda 

Prepare  plan  of  action  diagnosing 
three  primary  issues  identified  at  the 
August  25th  Subcommittee  meeting. 
These  are: 

(1)  Marine  bulk  requirements 
differentiated  ht)m  other  modes, 

(2)  Indequate  regulations,  and 


(3)  Need  for  identified  procedures. 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  any  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  Mr.  Payne  no 
later  than  November  3.  1998.  Written 
material  for  distribution  at  the  meeting 
should  reach  the  U.S.  Coast  Guard  no 
later  than  November  3. 1998.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
Subcommittee  in  advance  of  the 
meeting,  please  submit  25  copies  to  Mr. 
Payne  no  later  than  November  3. 1998. 
or  make  other  arrangements  with  Mr. 
Payne. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Mr.  Payne  as  soon  as 
possible. 

Dated:  October  8, 1998. 
foseph  J.  Angelo, 

Director  of  Standards.  S4arine  Safety  and 
Environmental  Protection. 
[PR  Doc.  98-27636  Filed  10-14-98:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

[Docket  No.  FAA-199e-446S] 

Adviaory  Circular  (AC)  Briefing 
Matafial,  Air  Ciwwiiiaiiibai 
Qualifications 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  for  public 
comment. 

SUMMARY:  This  notice  announces  the 
availability  of  briefing  materials 
regarding  a  draft  advisory  circular  (AC) 
addressing  ahemative  methods  of 
compliance  for  proposed  air 
crewmember  qualification  regulations. 
The  AC  briefing  material  was  presented 
at  a  meeting  conducted  by  the  FAA,  at 
the  Regional  Airline  Association  on 
June  22, 1998.  In  addition,  this  notice 
opens  Docket  No.  FAA-1 998-4465,  and 
that  docket  serves  as  a  repository  for  all 
recorded  material  (e.g..  minutes,  briefing 
material,  and  list  of  attendees)  regarding 
the  aforementioned  meeting. 

ADDRESSES:  Comments  on  this  notice 
should  be  mailed  or  delivered,  in 
duplicate,  to:  U.S.  Department  of 
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Transportation  Dockets,  Docket  No. 
FAA-1998-4465, 400  Seventh  Street, 
SW.,  Room  Plaza  401,  Washington,  DC 
20590.  Comments  may  also  be 
submitted  electronically  to  the 
following  Internet  address:  ff-NPRM- 
CMTSOfaa.dot.gov.  Comments  must  be 
marked  Docket  No.  FAA-98-4465. 
Comments  may  be  filed  and/or 
examined  in  Room  Plaza  401  weekdays 
between  10:00  a.m.  and  5:00  p.m.. 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jan 
Demuth,  Air  Transport  Division  (AFS- 
200),  Federal  Aviation  Administration, 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-8922. 

SUPPLEMBfTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
comment  on  the  briefing  materials  listed 
in  this  notice  by  submitting  such 
written  data,  views,  or  argiunents  to  the 
address  listed  above.  The  FAA  will 
consider  all  communications  before 
developing  the  AC.  The  briefing 
'  material  may  be  inspected  at  the  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Room  Plaza  401, 
Washington,  DC  20590,  between  the 
hours  of  10:00  a.m.  and  5:00  p.m. 
weekdays,  except  Federal  holidays. 

Meeting  Summary 

On  June  22, 1998,  the  FAA  provided 
a  briefing  to  members  of  the  aviation 
industry  regarding  a  draft  AC  for  air 
carrier  crewmember  qualifications.  This 
meeting  implemented  a  process 
whereby  some  interested  segments  of 
the  air  carrier  industry  were  invited  to 
participate  in  the  review  of  the  draft  AC 
briefing  material.  The  proposed  AC 
briefing  material  addressed  alternative 
methods  of  compliance  for  draft  air 
crewmembers  qualification  regulations. 
The  briefing  provided  an  overview  of 
the  major  concepts  of  the  contemplated 
regulation  in  order  to  illustrate  the  need 
for  advisory  material. 

No  comments  were  received  or 
solicited  regarding  the  proposed  AC  or 
regulation.  Since  the  meeting,  no 
comments  have  been  received  from 
participants  present  or  represented  at 
the  meeting. 

Issued  in  Washington,  DC  on  October  8. 
1998. 

Richard  O.  Gordon, 

Acting  Director.  Flight  Standards  Service. 
AFS-1. 
(PR  Doc.  98-27724  Filed  10-14-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


FadafBl  Aviation  Administration 

RTCA,  Inc.;  Certification  Task  Force 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2).  notice 
is  hereby  given  that  the  next  meeting  of 
the  RTCA  Certification  Task  Force  will 
be  held  October  29-30, 1998,  starting  at 
9:00  a.m.,  at  MTTRE/CAASD,  1820 
Dolley  Madison  Boulevard,  McLean, 
VA.  This  task  force  is  reviewing  the 
"end-to-end"  certification  of  advanced 
avionics  systems  and,  keeping  safety  as 
a  first  priority,  developing 
reconmiendations  for  improving  the 
timeliness  and  reducing  the  costs  of 
certification. 

The  meeting  agenda  will  include:  (1) 
Welcome  and  Introductory  Remarks;  (2) 
A  Presentation  by  Task  Force  Co-chairs 
Mr.  Tony  Broderick  (former  FAA 
associate  administrator  and  now 
consultant  to  Airbus)  and  Mr.  Ed 
Stimpson  (General  Aviation 
Manufactiirers  Association);  (3) 
Presentations  by  the  leaders  of  the  four 
task  force  working  groups.  The 
presentations  will  focus  on  tasking 
progress  to  date  and  current  issues/ 
challenges.  Time  will  be  allocated  to 
questions,  answers,  and  general 
discussion. 

Concurrent  working  group  sessions 
will  take  place  on  the  Afternoon  of 
October  29  and  the  morning  of  October 
30.  A  summary  plenary  session  will 
commence  at  11:30  a.m.  on  October  30. 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  co-chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  RTCA  at 
(202)  833-9339  (phone).  (202)  833-9434 
(fax),  or  dclarkeCirtca.org  (e-mail). 
Members  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  October  8. 
1998. 

Janice  L.  Peters. 
Designated  Official. 

[PR  Doc.  98-27721  Filed  10-14-98;  8:45  ami 
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Maritime  Administration 
[Docket  M8P-00M>oekM  S-S4q 

Ctiryaler  Corporation;  Notice 
Application  for  Approvals  of 
Restructured  Beneficial  Ownership  of 
Vessels  Operating  Under 
Construction-Differential  Subaidy, 
Oparating-Olflarsntlal  Subsidy,  and  Vh» 
Maritime  Security  Program,  as  a  ftoault 
of  the  Bualneaa  Combination  Between 
Chrysler  Corporation  and  Daimler* 
Bero,  A.Q. 

Chrysler  Corporation  (Chrysler),  by 
letter  dated  September  29, 1998,  applied 
to  the  Maritime  Administration 
(MARAD)  for  all  approval,  findings,  and 
determinations  necessary  in  order  to 
restructure  its  beneficial  ownership 
rights,  as  owner-trustor,  in  certain 
vessels  as  a  result  of  its  business 
combination  with  Daimler-Benz.  A.G. 
(Daimler-Benz).  After  the  business 
combination,  Chrysler  will  become 
DaimlerChrysler,  A.G. 
(DaimlerChrysler),  a  foreign  corporation. 
Chrysler  Financial  Corporation  (CFC) 
and  Chrysler  Capital  Corporation  (CCC). 
both  wholly-owned  subsidiaries  of 
Chrysler,  are  the  beneficial  owners  of 
the  following  six  vessels,  each  of  which 
is  documented  in  the  name  of  a  banking 
institution  owner  trustee: 

1.  SEA-LAND  FREEDOM-Marshall 
Islands  Flag  registry; 

2.  SEA-LAND  EW^RESS-US-flag 
registry; 

3.  SEA-LAND  PAOFIC-U.S.-flag 
registry,  built  with  Construction- 
DifferenUal  Subsidy  (CDS); 

4.  SEA-LAND  ENTERPRISE-U.S.-flag 
registry,  built  with  CDS 

5.  SEA-LAND  ENDURANCE-U.S.-flag 
registry,  enrolled  in  the  Maritime 
Security  Program  (MSP);  and 

6.  TYSON  LYKES-U.S.-flag  registry, 
operates  under  Operating-Diffierential 
Subsidy  (ODS)  imtil  December  31.  1998, 
thereafter  under  the  MSP  program. 

Subsequent  to  the  business 
combination,  CFC  and  CCC  will  be    . 
merged  into  Chrysler  Financial 
Company,  L.L.C.  (Chrysler  Financial),  a 
wholly  owned  indirect  subsidiary  of 
DaimlerChrysler.  Chrysler  Financial 
will  therefore  will  be  a  foreign  owner 
participant  in  the  above  referenced 
vessels. 

The  approval,  findings  and 
determinations  requested  include  those 
that  may  be  deemed  necessary  under 
statute,  regulation,  or  contract  in  order 

1.  For  Chrysler  to  amend  its  trust 
agreement  covering  the  SEA-LAND 
EXPRESS  to  quaUfy  Chrysler  Financial 
as  the  new  Owner  Participant  under 
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Section  1136  of  the  Coast  Guard 
Authorization  Act  of  1996: 

2.  For  Chrysler  to  amend  its  trust 
agreement  covering  the  SEA-LAND 
ENDURANCE  to  qualify  Chrysler 
Financial  as  the  new  Owner  Participant 
under  Section  1136  of  the  Coast  Guard 
Authorization  Act  of  1996  for  the  MSP 
program ; 

3.  For  Chrysler  to  amend  its  trust 
agreements  covering  the  SEA-LAND 
PACinC  and  SEA-LAND  ENTERPRISE 
to  quaUfy  Chrysler  Financial  as  the  new 
Owner  Participant  under  Section  1113 
of  the  Coast  Guard  Authorization  Act  of 
1996  for  CDS:  and 

4.  For  Chrysler  to  amend  its  trust 
agreement  covering  the  TYSON  LYKES 
to  quaUfy  Chrysler  Financial  as  the  new 
Owner  Participant  under  Section  1 136 
of  the  Coast  Guard  Authorization  Act  of 
1996.  for  the  remainder  of  the  ODS 
period  and  anticipating  the  vessel's 
entry  into  the  MSP  program  upon 
expiration  of  the  ODS  contract  in 
December  1998. 

Chrysler  has  stated  that  they  intend  to 
leave  the  owner  trusts  in  place  but 
merely  amend  the  trust  agreements  with 
certain  limitations  whereby  the  U.S. 
citizen  owner  trustee  is  given  absolute 
and  complete  discretion  in  connection 
with  matters  involving  the  ownership 
and  operation  of  the  vessels  that  may 
adversely  afliact  the  interests  of  the 
United  States. 

This  notice,  which  is  pubUshed  as  a 
matter  of  discretion,  invites  comments 
on  maritime  issues  that  may  be  raised 
by  Chrysler's  proposal  relating  to  the 
transfer  of  beneBcial  ownership  of  the 
referenced  vessels  under  ODS,  CDS,  and 
MSP  contracts.  This  application  may  be 
inspected  in  the  Office  of  the  Secretary. 
Maritime  Administration.  Any  person, 
firm,  or  cor{>oration  having  any  interest 
in  such  request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  tripUcate 
with  the  Secretary  .  Maritime 
Administration.  Room  7210.  Nassif 
Building.  400  Seventh  Street.  S.W., 
Washington,  DC.  20590.  Comments 
must  be  received  no  later  than  5:00  p.m. 
on  October  20. 1998.  The  Maritime 
Subsidy  Board/Maritime  Administrator 
may  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

Dated:  October  9. 1998. 

By  Order  of  the  Maritime  Administrator. 
Michael  |.  McMorrow. 
Assistant  Secretary,  Maritime  Administration. 
[PR  Doc.  98-27731  Filed  10-14-98:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

NaUonal  Highway  Tiafflc  Safety 
Administration 

Safety  Performance  Standards 
Program  Meeting 

agency:  National  Highway  Traffic 

Safety  Administration. 

action:  Notice  of  NHTSA  industry 

meeting. 

SUMMARY:  This  notice  aimounces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  bom  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory  program. 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  its  vehicle 
regulatory  program  vrm  be  held  on 
Thursday.  December  17. 1998. 
beginning  at  9:45  a.m.  and  ending  at 
approximately  12:30  p.m.,  at  the  Clarion 
Hotel.  Romulus.  MI.  Questions  relating 
to  the  vehicle  regulatory  program  must 
be  submitted  in  writing  with  a  diskette 
(WordPerfect)  by  Tuesday,  November 
17. 1998.  to  the  address  shown  below  or 
by  e-mail.  If  sufficient  time  is  available, 
questions  received  after  November  17 
may  be  answered  at  the  meeting.  The 
individual,  group  or  company 
submitting  a  questions(s)  does  not  have 
to  be  present  for  the  questions(s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  November  17, 
1998.  and  the  issues-to  be  discussed, 
will  be  poste'd  on  NHTSA 's  web  site 
(www.rLhtsa.dot.gov)  by  Monday. 
December  14. 1998,  and  will  be 
available  at  the  meeting.  The  next 
NHTSA  vehicle  regulatory  program 
meeting  will  take  place  on  Thursday, 
March  18. 1999  at  the  Clarion  Hotel, 
Romulus,  MI. 

AOOAESSES:  Questions  for  the  December 
17,  NHTSA  Technical  Industry  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  program,  should  be 
submitted  to  Delia  Lopez,  NPS-01. 
National  Highway  Traffic  Safety 
Administration.  Room  5401.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  Fax  Number  202-366-4329.  e- 
mail  dlopezOnhtsa.dot.gov.  The  meeting 
will  be  held  at  the  Clarion  Hotel,  9191 
Wickham  Road,  Romulus.  MI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delia  Lopez.  (202)  366-1810. 
SUPPLEMENTARY  INFORMATION:  NHTSA 
holds  a  regular,  quarterly  meeting  to 
answer  questions  from  the  public  and 
the  regulated  industries  regarding  the 
agency's  vehicle  regulatory  program. 
Questions  on  aspects  of  the  agency's 
research  and  development  activities  that 
relate  directly  to  ongoing  regulatory 
actions  should  be  submitted,  as  in  the 


past,  to  the  agency's  Safety  Performance 
Standards  Office.  The  purpose  of  this 
meeting  is  to  focus  on  those  phases  of 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
Transcripts  of  these  meetings  will  be 
available  for  public  inspection  in  the 
DOT  Docket  in  Washington,  DC,  vtdthin 
four  weeks  after  the  meeting.  Copies  of 
the  transcript  will  then  be  available  at 
ten  cents  a  page,  (length  has  varied  fit>m 
100  to  150  pages)  upon  request  to  IX)T 
Docket.  Room  PI^-401.  400  Seventh 
Street,  SW,  Washington,  DC  20590.  The 
EXTT  Docket  is  open  to  the  public  from 
10:00  a.m.  to  5:00  p.m.  Questions  to  be 
answered  at  the  quarterly  meeting 
should  be  organized  by  categories  to 
help  us  process  the  questions  into  an 
agenda  form  more  effectively.  Sample 
format: 

I.  RULEMAKING 

A.  Crash  avoidance 

B.  Crashworthiness 

C.  Other  Rulemakings 

n.  CONSIA4ER  INFORMA-nON 
m.  MISCELLANEOUS 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  "auxiliary  aids" 
(e.g.,  sign-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs).  readers,  taped  texts, 
brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Delia  Lopez  on  (202) 
366-1810,  by  COB  November  17, 1998. 

Issued:  October  9, 1998. 

L.  Robert  Sliehoa. 

Associate  Administrator  for  Safety 
Performance  Standards. 

|FR  Doc.  98-27719  Filed  10-14-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Doctot  NumtMT  fWPA-«e-44S2;  NoOee  1] 

Notica  of  Request  for  Extension  of  an 
Existing  Information  Collection 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  IXJT. 
ACTION:  Notice  and  request  for 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell,  (202)  366-6205,  to  ask 
questions  about  this  notice,  or  write  by 
e-mail  to  marvin.fellOrepa.dot.gov. 
SUMMARY:  This  notice  requests  public 
participation  in  the  Office  of 
Management  and  Budget  (OMB) 
approval  process  regarding  the  renewal 
of  a  collection  of  information.  RSPA 
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intends  to  request  OMB  approve  of  this 
information  collection  under  the 
Paperwork  Reduction  Act  of  1995. 

Type  of  Information  Collection 
Request:  Renewal  of  Existing  Collection. 

Title  of  Information  Collection: 
Certification  and  Agreement  Forms  for 
the  Gas  and  Hazardous  Liquid  Pipeline 
Safety  Program. 

OMB  Approval  Number:  2137-0584. 

Frequency:  Annually. 

Use:  This  collection  is  used  by  RSPA 
to  ensure  that  state  agencies  attesting 
they  have  regulatory  jurisdiction  over 
pipeline  safety,  have  adopted  and  are 
complying  with  minimum  Federal 
safety  standards.  This  information  is 
used  to  calculate  grants  to  states.  These 
grants  are  used  by  states  to  help  fiind  a 
significant  portion  of  their  state  pipeline 
safety  programs. 

Estimated  Number  of  Respondents: 
62. 

Respondents:  State  Agencies. 

Total  Annual  Hours  Requested:  3,678. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhtmce  the  quaUty, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Comments  should  be  sent  to  Dockets 
Facility  ,  U.S.  Department  of 
Transportation,  Plaza  401,  400  Seventh 
St.,  SW  Washington,  D.C.  20590-0001 
or  by  e-mail  to 

OPS.comments@rspa.dot.gov. 
DATES:  Comments  to  this  notice  must  be 
received  on  or  before  December  14, 1998 
to  be  assured  consideration. 

Issued  in  Washington.  D.C  on  October  8, 
1998. 

Richard  B.  Felder, 

Associate  Administrator  for  Pipeline  Safety. 
[PR  Doc.  98-27662  Filed  10-14-98;  8:45  am] 
BHJJNQCOOE  4t10-a»-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

(Docket  No.  RSPA-0a-4452  Notice  21 

Notice  of  Request  for  Extension  of  an 
Existing  Information  Collection 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  aimounces  the  Research  and 
Special  Programs  Administration's 
(RSPA)  intention  to  request  a  renewal  of 
a  currently  approved  information 
collection  in  support  of  the  Office  of 
Pipeline  Safety  (OPS)  Recrordkeeping 
for  Gas  Pipeline  Operators. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  December  14. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell,  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW 
Washington,  D.C.  20590.  (202)  366- 
6205.  or  by  e-mail  at 
marvin.fell@rspa.dot.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Recordkeeping  for  Gas  Pipeline 
Operators. 

OMB  Number:  2137-0049. 

Type  of  Request:  Renewal  of  a 
currently  approved  information 
collection. 

Abstmct:  49  U.S.C.  60117  explains 
that  in  order  to  enable  the  Secretary  of 
Transportation  to  decide  whether  a 
person  transporting  gas  is  complying 
with  Federal  Safety  standards  this  statue 
requires  the  maintenance  of  records  and 
reports  and  that  these  and  other 
requested  information  be  provided  to 
the  Department  of  Transportation  upon 
request.  These  records  help  ascertain 
compliance  and  provide  information  for 
incident  investigation. 

Estimate  of  Burden:  The  average 
burden  hours  per  operator  is  42.3. 

Respondents:  Gas  Pipeline  operators. 

Estimated  Number  of  Respondents: 
22.700. 

Estimated  Total  Annual  Burden  on 
Respondents:  959.191. 

Copies  of  this  information  collection 
can  be  reviewed  at  the  Dockets  Facility. 
Plaza  401.  U.S.  Department  of 
Transportation.  400  Seventh  St.  SW., 
Washington,  D.C. 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quaUty.  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 


on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 
Send  comments  to  Dockets  Facility. 
Plaza  401.  U.S.  Department  of 
Transportation.  400  Seventh  St.  SW.. 
Washington.  D.C  20590-0001  or  by  e- 
mail  to  ops.comments0rspa.dot.eov. 
All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  be  a  matter  of  public  record. 

Issued  in  Washington.  DC  on  October  8. 
1998. 

Sichard  FeMer, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  98-27663  Filed  10-14-98;  8:4S  ami 
MUMO  CODE  4t1»-M-P 


DEPARTMENT  OF  TRANSPORTATION 

Reeeerch  and  Speciei  Progrems 
AdministrBtton 

(Docket  RSPA-«e-4452  NoOoea] 

Notice  of  Request  for  Extenekm  of  an 
Existing  Information  Collaetion 

AOENCY:  Research  and  Special  Programs 
Administration.  DOT 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this   - 
notice  aimounces  the  Research  and 
Special  Programs  Administration's 
(RSPA)  intention  to  request  renewal  of 
an  information  collection  in  support  of 
the  Office  of  Pipeline  Safety  (OPS)  for 
Recordkeeping  for  Liquid  Natural  Gas 
(LNG)  Facilities. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  December  14. 
1996.  to  be  assured  of  consideration. 
FOR  FURTHER  KtfORMATKM  OOMTACT: 
Marvin  Fell.  Office  of  Pipeline  Safety. 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation.  400  Seventh  Street  SW, 
Washington,  D.C  20950.  (202)  366-1640 
or  e-mail  marvin.fellOrspa.dot.gov. 
SUPPUMCWTARY  INFORMATION: 

Title:  Recordkeeping  for  Liquid 
Natural  Gas  (LNG)  Facilities. 

OMB  Number:  2137-0048. 

Abstract:  49  U.S.C.  60103  Standards 
for  liquefied  natural  gas  pipeline 
facilities  delegates  the  responsibility  for 
ensuring  safe  operation  of  LNG  facilities 
to  the  Secretary  of  Transportation. 
Regulations  for  enforcing  this  legislation 
are  found  in  33  CFR  193  Liquefied 
Natural  Gas  Facilities:  Federal  Safety 
Standards.  These  regulations  include 
recordkeeping  requirements  that  allow 
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Federal  and  State  inspectors  to  ensure 
that  these  facilities  are  operated  and 
maintained  in  a  safe  manner. 

Estimate  of  Burden:  The  average 
burden  hours  per  response  is  120. 

Respondents:  LNG  facility  operators. 

Estimated  Number  of  Respondents:  95 

Estimated  Number  of  Responses  per 
Respondent:  400. 

Estimated  Total  Annual  Burden  on 
Respondents:  1 1 .400  hours. 

Copies  of  this  information  collection 
can  be  reviewed  at  the  Dockets  Facility, 
Plaza  401.  U.S.  Department  of 
Transportation.  400  Seventh  St.  SW, 
Washington.  D.C. 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quaUty.  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 
Send  comments  to  Dockets  Facility 
Plaza  401.  U.S.  Department  of 
Transportation.  400  Seventh  St.  SW. 
Washington.  D.C.  20590-0001  or  by  e- 
mail  to  OPS.comments@rspa.dot.sov. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  be  a  matter  of  public  record. 

Issued  in  Washington,  DC  on  October  8. 
1998. 

Ridurd  B.  Felder. 

Associate  Administrator  for  Pipeline  Safety. 
(PR  Doc.  98-27664  Filed  1&-14-98:  8:45  am) 

MLUNQ  OOOE  4»1»-«-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvice 

Expsnslon  of  National  Customs 
Automation  Program  Tast  of  Account- 
Baaad  Daclaration  to  Additional  Ports 
of  Entry 

AOENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY;  This  notice  announces 
Customs  plan  to  expand  the  National 
Customs  Automation  Program  Prototype 
(NCAP/P)  to  include  Ave  additional 
ports  of  entry.  The  addition  of  these 


ports  of  entry  will  address  the  mutual 
interests  of  Customs  and  the  trade 
community  in  increasing  the  volume  of 
prototype  entries. 

DATES:  Entries  will  not  be  able  to  be 
nied  by  participants  at  the  additional 
ports  of  entry  before  November  1, 1998; 
participants  should  contact  Mike 
Jackson  concerning  the  exact  dates 
when  entries  may  be  filed  at  the 
additional  ports  of  entry.  Applications 
to  participate  in  the  NCAP/P  that  are 
submitted  after  October  15. 1998.  must 
include  the  additional  information 
specified  in  this  notice. 
AOOAESSES:  Applications  should  be 
addressed  or  faxed  to  Mike  Jackson.  U.S. 
Customs  Service.  1300  Pennsylvania 
Avenue  NW.  Room  5.2A.  Washington. 
DC  20229.  fax  number  (202)  927-1096. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Jackson.  Office  of  Field 
Operations.  (202)  927-5286. 
SUPPt-EMENTARY  INFORMATION: 

Background 

On  March  27, 1997  Customs 
announced  its  plan  to  initiate  an 
account-based  declaration  prototype 
(NCAP/P)  under  the  National  Customs 
Automation  Program  (NCAP)  [see.  62  FR 
14731).  On  August  21.  1998,  a 
replacement  notice  was  published  in  the 
Federal  Register  (63  FR  44949)  that  also 
broadened  the  eligibility  requirements 
for  participation  in  the  NCAJ*/P, 
incorporated  enhancements  made  to  the 
reconciliation  component,  and  clarified 
the  statement  process  component. 

Due  to  the  mutual  interests  of 
Customs  and  the  trade  community  in 
increasing  the  volume  of  prototype 
entries.  Customs  will  be  making  NCAP/ 
P  processing  available  at  Ave  additional 
ports  of  entry.  These  ports  are  located 
at: 

(1)  Buffalo,  New  York  (Peace  Bridge 
and  Lewiston  Bridge  only) 

(2)  El  Paso,  Texas 

(3)  Nogales,  Arizona 

(4)  Calexico,  California 

(5)  Otay  Mesa,  California 

This  expansion  will  begin  no  earlier 
than  November  1,  1998.  Once  Customs 
implements  NCAP/P  processing  at  these 
additional  ports,  all  current  and  future 
participants  may  enter  NCAP/P 
merchandise  at  any  of  the  NCAP/P 
ports,  i.e.,  the  NCAP/P  ports  identified 
in  this  notice  and  the  notice  of  August 
21,  1998. 

AppUcations  to  participate  in  the 
NCAP/P  submitted  after  the  date  of  this 
Federal  Register  notice  should  contain 
the  information  specified  in  the  August 
21, 1998,  notice  and  must  also  include 
the  approximate  total  entries  per  month 
expected  at  each  of  the  five  additional 
NCAP/P  ports  listed  above. 


Dated:  October  8. 1998 
Audrey  Adams, 

Acting  Assistant  Commissioner.  Office  of 

Field  Operations. 

(FR  Doc.  98-27645  Filed  10-14-98: 8:45  am] 

aiLUNOOOOK' 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvtca 
(PS-e-as) 

Propoaad  Collaction;  Comment 
Raquast  for  Ragulation  Projact 

AQB4CY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  notice 
of  proposed  rulemak^g.  Gasoline  and 
Diesel  Fuel  Excise  Tax:  Dye  Injection 
Systems  and  Markers;  Measurement 
(§  48.4082-1  (d)). 

DATES:  Written  comments  should  be 
received  on  or  before  December  14. 1998 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage.  (202)  622- 
3945.  Internal  Revenue  Service,  room 
5569. 1111  Constitution  Avenue  NW.. 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Gasoline  and  Diesel  Fuel  Excise 
Tax;  Dye  Injection  Systems  and 
Markers:  Measurement. 

OMB  Number:  1545-1481. 

Regulation  Project  Number:  PS-6-95. 

Abstract:  Internal  Revenue  Code 
section  4082(a)  exempts  from  tax  diesel 
fuel  that  is  dyed  in  accordance  with 
prescribed  regulations.  Regulation 
section  48.4082-l(d)  provides  that 
diesel  fuel  that  is  dyed  at  a  terminal 
rack  must  be  dyed  by  means  of  (1)  a 
prescribed  mechanical  injection  system 
or  (2)  nonconforming  dyeing.  Section 
48.4082-l(d)(4)  prescribes  the 
information  that  must  be  retained  by  a 
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terminal  operator  that  dyes  by  means  of 
nonconforming  dyeing.  This 
information  is  required  by  the  IRS  to 
monitor  manual  dyeing  at  terminals  and 
to  ensure  the  collection  of  the  proper 
amount  of  tax  imposed  by  Code  section 
4081. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  200. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  8. 1998. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  98-27710  Filed  10-14-98:  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  Servica 

Request  for  Information  on  ImfMct  to 
Discontinue  tlia  Form  1040PC  Program 
for  Tax  Years  1999  and  Beyond 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  announcement  is 
requesting  that  software  developers,  tax 
practitioners,  or  taxpayers  send  to  the 
Internal  Revenue  Service  their 
comments  on  the  impact  of 
discontinuing  the  Form  1040PC 
program  for  Tax  Year  1999. 

ADDRESSES:  Questions  or  concerns 
should  be  directed  to  Lee  Lawrence  at 
the  IRS,  Electronic  Tax  Administration. 
Electronic  Program  Operations  Office. 
OP:ETA:0,  New  Carrollton  Federal 
Building,  5000  Ellin  Road,  C4-300 
Lanham,  MD  ATTN:  Lee  Lawrence  or 
via  E-mail  at 

lee.x.lawTence@ccmail.irs.gov  or  faxed 
to  (202)  293-4786  ATTN:  Lee  Lawrence. 

SUPPLBIBITARY  INFORMATION:  hi  1991, 
the  Service  piloted  the  Form  1040PC 
return  format  which  was  promoted  as  an 
alternative  way  of  filing  a  computer 
generated  return  for  those  taxpayers 
who  caimot  file  electronically.  The 
primary  objective  of  the  Form  1040PC 
was  to  provide  a  standard  for  a 
condensed  plain  paper  return  which 
would  reduce  the  paper  volume  to  one 
or  two  sheets  of  paper  for  the  majority 
of  filing.  In  addition,  the  Service 
anticipated  that  by  reducing  the  amount 
of  paper  input,  the  Form  1040PC 
processing  would  be  simplified. 

Since  1992,  the  Form  1040PC  volume 
has  fluctuated  considerably  from  year  to 
year  and  productivity  gains  have  not 
been  realized  due  to  the  variable  format 
content.  Additionally  for  the  upcoming 
1999  filing  season,  there  are  plans  for  a 
pilot  which  will  provide  a  paperless 
filing  experience  for  those  filers  who  are 
eligible  to  participate.  The  pilot  will 
target  current  on-line  filers.  Form 
1040PC  and  computer  generated  paper 
1040/1040A  filers  who  have  prepared 
their  own  returns  and  will  encourage 
those  taxpayers  to  file  electronically. 
Based  on  these  factors,  the  Service  is 
planning  to  discontinue  the  1040PC 
program  effective  for  Tax  Year  1999. 
Please  submit  your  comments  in  writing 
to  Lee  Lawrence  by  December  14, 1998, 
on  the  impact  of  discontinuing  the 
1040PC  program. 


Approved:  September  28, 1998. 
Teiry  Lutes, 

National  Director,  Electronic  Program 

Operations  Office.  Electronic  Tax 

Administration. 

|FR  Doc.  98-27709  Filed  10-14-98;  8:45  am| 

BKUNQ  CODE  4n»-«1-U 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ot>)acts  hnportad 
for  Exhiliition  Determinations: 
"Treasures  of  f^ssia"  From 
Patartiof— Summer  Palaces  of  the 
Czars 

agency:  United  States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27,  1978  (43  F.R.  133359.  March  29, 
1978),  and  Delegation  Order  No.  85-5  of 
June  27, 1985  (50  FR.  27393,  July  2. 
1985).  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"Treasures  of  Russia"  from  Peterhof — 
Summer  Palaces  of  the  Czars,  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  Rio  Hotel  &  Casino, 
Las  Vegas,  Nevada,  from  on  or  about 
November  5, 1998.  through  on  or  about 
April  15. 1999.  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Nierenberg,  Assistant  General  Counsel, 
Office  of  the  General  Counsel.  202/619- 
6084.  and  the  address  is  Room  700.  U.S. 
Information  Agency,  301  4th  Street, 
S.W.  Washington,  DC.  20547-0001. 

Dated:  October  8.  1998. 
Lnjin. 

General  Counsel. 

|FR  Doc.  98-27678  Filed  10-14-98;  845  am] 
BNJJNO  oooc  tno-ei-M. 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

(0MB  Control  Na  2900-01 18] 

Agency  Information  Collection 
Activities  Under  OiMB  Review 

agency:  Veterans  Benents 

Administration,  Department  of  Veterans 

Affiairs. 

action:  Notice^ 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq),  this  notice 
announces  that  the  Veterans  BeneRts 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  November  16, 1998. 
FOA  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISStON  CONTACT:  Ron  Taylor. 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Aff'airs,  8l0  Vermont  Avenue.  NW, 
Washington.  DC  20420.  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0118." 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Veterans 
Benefits,  Veterans  Education.  Education 
or  Training,  VA  Form  Letter  22-315. 

OMB  Control  Number:  2900-0118. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  information  is  used  to 
determine  whether  a  claimant  is  eligible 
for  payment  for  training  at  an  institution 
other  than  the  institution  which  will 
grant  a  degree  or  certificate  upon 
completion  of  training.  Without  the 
information,  benefits  cannot  be 
authorized  for  any  courses  pursued  at 
other  than  the  primary  institution. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
January  29,  1998  at  page  4526. 

Affected  Public:  State.  Local  or  Tribal 
Government — Not-for-profit  institutions. 

Estimated  Annual  Burden:  175  hours. 


Estimated  Avemge  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1.048. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building. 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0118"  in  any 
correspondence. 

Dated:  August  18, 1998. 

By  direction  of  the  Secretary. 
Donald  L.  NeUaon, 

Director,  Information  Management  Service. 
[FR  Doc.  98-27625  Filed  10-14-98;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0325] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C  3501  et  seq),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  November  16, 1998. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUOMIsaiON  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4).  Department  of  Veterans 
Afliairs.  810  Vermont  Avenue.  NW, 
Washington.  DC  20420.  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0325." 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Certification 
of  Delivery  of  Advance  Payment  and 
Enrollment.  VA  Form  22-1 999v. 


OMB  Control  Number:  2900-0325. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  is  authorized  to  pay 
educational  assistance  to  veterans  and 
other  eligible  individuals  pursuing 
approved  programs  of  education  under 
Title  38,  U.S.C.  chapters  30.  32  and  35. 
section  903  of  Public  Law  96-342.  and 
Title  10.  U.S.C,  chapter  1606.  If  certain 
requirements  are  met.  VA  is  authorized 
to  issue  payments  in  advance  of  the 
beginning  date  of  training.  The  schools 
or  training  establishments  deliver 
advance  payments  and  are  required  to 
certify  the  deliveries  to  VA.  The  schools 
or  training  establishments  are  also 
required  to  report  the  following  to  VA: 

(1)  The  failure  of  the  student  to  enroll: 

(2)  an  interruption  or  termination  of 
attendance:  or.  (3)  a  finding  of 
imsatisfactory  attendance  conduct  or 
progress.  VA  Form  22-1999v  serves  as 
the  certification  of  delivery  of  the 
advance  payment  and  also  the  report  of 
any  changes  in  training  status. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
January  29,  1998  at  page  4523. 

Affected  Public:  Business  or  other  for- 
profit — Not-for-profit  institutions — 
State,  Local  or  Tribal  Governments. 

Estimated  Annual  Burden:  2.829 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Responses: 
33.590. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0325"  in  any 
correspondence. 

Dated:  August  18, 1998. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  98-27626  Filed  10-14-98;  8:45  am] 
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STATE  JUSTICE  INSTITUTE 

Qrant  Guideline 

AQENCY:  State  Justice  Institute. 

ACnofc;  Final  Grant  Guideline. 

summary:  This  Guideline  sets  forth  the 

administrative,  programmatic,  and 

financial  requirements  attendant  to 

Fiscal  Year  1999  State  Justice  Institute 

grants,  cooperative  agreements,  and 

contracts. 

EFFECTIVE  DATE:  October  15, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  I.  Tevelin,  Executive  Director,  or 
Richard  Van  Duizend,  Deputy  Director, 
State  Justice  Institute,  1650  King  St. 
(Suite  600),  Alexandria,  VA  22314,  (703) 
684-6100. 

8UPPI.EMEHTARY  INFORMATION:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984. 
42  U.S.C.  107C11,  et  seq..  as  amended, 
the  Institute  is  authorized  to  award 
grants,  cooperative  agreements,  and 
contracts  to  State  and  local  courts, 
nonprofit  organizations,  and  others  for 
the  purpose  of  improving  the  quality  of 
justice  in  the  State  courts  of  the  United 
States. 

Status  of  FY  1999  Appropriations 

The  Senate  has  approved  an  FY  1999 
appropriation  of  $14  million  for  the 
Institute.  The  House  of  Representatives 
has  approved  a  $6.85  million 
appropriation.  The  final  amount  will  be 
determined  by  a  Conference  Committee. 
The  scope  of  the  grant  program  in  this 
Guideline  and  the  funding  targets  noted 
for  specific  programs  may  be  adjusted 
depending  on  the  final  funding  figure. 

Types  of  Grants  Available  and  Funding 
Schedules 

The  SJl  grant  program  is  designed  to 
be  responsive  to  the  most  important 
needs  of  the  State  courts.  To  meet  the 
full  range  of  the  courts'  diverse  needs, 
the  Institute  offers  five  different 
categories  of  grants.  The  types  of  grants 
available  in  FY  1999  and  the  funding 
cycles  for  each  program  are  provided 
below: 

Project  Grants 

These  grants  are  awarded  to  support 
innovative  education,  research, 
demonstration,  and  technical  assistance 
projects  that  can  improve  the 
administration  of  justice  in  State  courts 
nationwide.  Except  for  "Single 
Jurisdiction"  project  grants  awarded 
under  section  II.C.l.  (see  below),  project 
grants  are  intended  to  support 
innovative  projects  of  national 
significance.  As  provided  in  section  V. 
of  the  Guideline,  project  grants  may 
ordinarily  not  exceed  $200,000  a  year; 


however,  grants  in  excess  of  $150,000 
are  likely  to  be  rare,  and  awarded  only 
to  support  projects  likely  to  have  a 
significant  national  impact. 

Applicants  must  ordinarily  submit  a 
concept  paper  (see  section  VI.)  and  an 
application  (see  section  VII.)  in  order  to 
obtain  a  project  grant.  As  indicated  in 
Section  VI.C,  the  Board  may  make  an 
"accelerated"  grant  of  less  than  $40,000 
on  the  basis  of  the  concept  paper  alone 
when  the  need  for  the  project  is  clear 
and  little  additional  information  about 
the  operation  of  the  project  would  be 
provided  in  an  application. 

The  FY  1999  mailing  deadline  for 
project  grant  concept  papers  is 
November  24, 1998.  Papers  must  be 
postmarked  or  bear  other  evidence  of 
submission  by  that  date.  The  Board  of 
Directors  will  meet  in  early  March  1999 
to  invite  formal  applications  based  on 
the  most  promising  concept  papers. 
Applications  will  be  due  on  May  12. 
1999  and  awards  will  be  approved  by 
the  Board  in  July. 

Single  Jurisdiction  Project  Grants 

Section  II.C.l.  reserves  up  to  $300,000 
for  Projects  Addressing  a  Critical  Need 
of  a  Single  State  or  Local  Jurisdiction. 
To  receive  a  grant  under  this  program, 
an  applicant  must  demonstrate  that  (1) 
the  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction  and  (2)  the  need  cannot  be 
met  solely  with  State  and  local 
resources  within  the  foreseeable  future. 
Applicants  are  encouraged  to  submit 
proposals  to  replicate  approaches  or 
programs  that  have  been  evaluated  as 
effective  under  an  SJI  grant.  Examples  of 

{>rojects  that  could  be  replicated  are 
isted  in  App>endix  IV. 

Technical  Assistance  Gmnts 

Section  II.C.2.  reserves  up  to  $400,000 
for  Technical  Assistance  Grants.  Under 
this  program,  a  State  or  local  court  may 
receive  a  grant  of  up  to  $30,000  to 
engage  outside  experts  to  provide 
technical  assistance  to  diagnose, 
develop,  and  implement  a  response  to  a 
jurisdiction's  problems. 

Letters  of  application  for  a  Technical 
Assistance  grant  may  be  submitted  at 
any  time.  Applicants  submitting  letters 
between  October  1, 1998  and  January 
15, 1999  will  be  notified  by  March  31. 
1999;  those  submitting  letters  between 
January  16  and  March  12. 1999  will  be 
notified  by  May  28. 1999;  those 
submitting  letters  between  March  14 
and  June  11. 1999  will  be  notified  by 
August  31, 1999;  and  those  submitting 
letters  between  June  12  and  September 
30. 1999  will  be  notified  of  the  Board's 
decision  by  December  17. 1999. 


Curriculum  Adaptation  Grants 

A  grant  of  up  to  $20,000  may  be 
awarded  to  a  State  or  local  court  to 
replicate  or  modify  a  model  training 
program  develop>ed  with  SJI  funds.  The 
Guideline  allocates  up  to  $160,000  for 
these  grants  in  FY  1999.  See  section 
n.B.2.b.ii. 

Letters  requesting  Curriculum 
Adaptation  grants  may  be  submitted  at 
any  time  during  the  fiscal  year. 
However,  in  order  to  permit  the  Institute 
sufficient  time  to  evaluate  these 
proposals,  letters  must  be  submitted  no 
later  than  90  days  before  the  projected 
date  of  the  training  program.  See  section 
n.B.2.b.ii.(c). 

Scholarships 

The  Guideline  allocates  up  to 
$200,000  of  FY  1999  funds  for 
scholarships  to  enable  judges  and  court 
managers  to  attend  out-of-State 
education  and  training  programs.  See 
secrtion  II.B.2.b.iii. 

The  Institute  is  making  two 
significant  changes  in  the  scholarship 
program  this  year.  The  first  is  that 
scholarships  for  eligible  applicants  will 
be  approved  largely  on  a  "first  come, 
first  served"  basis,  although  the  Institute 
may  approve  or  disapprove  scholarship 
requests  in  order  to  achieve  appropriate 
balances  on  the  basis  of  geography, 
program  provider,  and  type  of  court  or 
applicant  (e.g.,  trial  judge,  appellate 
judge,  trial  court  administrator).  The 
second  is  that  scholarships  will  be 
approved  only  for  programs  that  either 
(1)  address  topics  included  in  the 
Guideline's  S{>ecial  Interest  categories 
(section  U.B.);  (2)  enhance  the  skills  of 
judges  and  court  managers:  or  (3)  are 
part  of  a  graduate  program  for  judges  or 
court  personnel. 

Applicants  interested  in  obtaining  a 
scholarship  for  a  program  beginning 
between  January  1  and  March  31, 1999 
must  submit  their  applications  and  any 
required  accompanying  documents  by 
December  1. 1998.  For  programs 
beginning  between  April  1  and  June  30. 
1999.  the  applications  and  documents 
must  be  submitted  between  January  8 
and  March  8, 1999.  For  programs 
beginning  between  July  1  and 
September  30, 1999,  the  applications 
and  documents  must  be  submitted 
between  April  1  and  June  1, 1999.  For 
programs  beginning  between  October  1 
and  December  31, 1999,  the  applications 
and  documents  must  be  submitted 
between  July  1  and  September  1. 1999. 
For  programs  be^nning  between 
January  land  March  31,  2000.  the    , 
applications  and  documents  must  be 
submitted  between  October  1  and 
December  1, 1999. 
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Renewal  Grants 

There  are  two  types  of  renewal  grants 
available  from  SJI:  Continuation  grants 
(see  sections  III.G.,  V.C.  and  D.,  and 
IX.A.)  and  On-going  support  grants  (see 
sections  III.H..  V.C.  and  D.,  and  IX.B.). 
Continuation  grants  are  intended  to 
enhance  the  specific  program  or  service 
begun  during  the  initial  grant  period. 
On-going  support  grants  may  be 
awarded  for  up  to  a  three-year  period  to 
support  national-scope  projects  that 
provide  the  State  courts  with  critically 
needed  services,  programs,  or  products. 

The  Guideline  establishes  a  target  for 
renewal  grants  of  approximately  25%  of 
the  total  amount  projected  to  be 
available  for  grants  in  FY  1999.  See 
section  IX.  Grantees  should  accordingly 
be  aware  that  the  award  of  a  grant  to 
support  a  project  does  not  constitute  a 
commitment  to  provide  either 
continuation  funding  or  on-going 
support. 

An  applicant  for  a  continuation  or  on- 
going support  grant  must  submit  a  letter 
notifying  the  Institute  of  its  intent  to 
seek  such  funding,  no  later  than  120 
days  before  the  end  of  the  current  grant 
period.  The  Institute  will  then  notify  the 
applicant  of  the-deadline  for  its  renewal 
grant  application.  See  section  IX. 

Special  Interest  Categories 

The  Guideline  includes  12  Special 
Interest  categories,  i.e.,  those  project 
areas  that  the  Board  has  identified  as 
being  of  particular  importance  to  the 
State  courts  this  year.  The  selection  of 
these  categories  was  based  on  the  Board 
and  staff's  experience  and  observations 
over  the  past  year,  the  recommendations 
received  fit>m  judges,  court  managers, 
lawyers,  members  of  the  public,  and 
other  groups  interested  in  the 
administration  of  justice,  and  the  issues 
identified  in  recent  years'  concept 
papers  and  applications. 

Section  U.B.  of  the  Guideline  includes 
the  following  Special  Interest  categories: 

Improving  Public  Confidence  in  the 
Courts; 

Education  and  Training  for  Judges 
and  Other  Key  Court  Personnel  (this 
category  includes  Curriculum 
Adaptation  grants.  Scholarships  for 
Judges  and  Key  Court  Personnel,  and 
National  Conferences); 

Dispute  Resolution  and  the  Courts; 

Application  of  Technology; 

Court  Management.  Financing,  and 
Planning; 

Managed  Care  and  the  Courts; 

Substance  Abuse  and  the  Courts; 

Children  and  Families  in  Court; 

Improving  the  Courts'  Response  to 
Domestic  Violence; 

Improving  Sentencing  Practices; 


Improving  Court  Security;  and 
The  Relationship  Between  State  and 
Federal  Courts. 

Conferences 

The  Institute  is  soliciting  proposals  to 
conduct  a  National  Conference  on 
Evaluating  the  Impact  of  ""Future  and 
the  Courts"  Activities.  See  section 
II.B.2.b.iv. 

Comments 

The  Institute  received  a  request  fi-om 
the  Texas  Municipal  Courts  Education 
Center  recommending  that  scholarships 
be  available  to  part-time  judges.  In  Ught 
of  the  limited  funds  available  for 
scholarships,  the  Institute  will  continue 
to  focus  the  program  on  the  needs  of 
full-time  judges.  The  National 
Association  of  Drug  Court  Professionals 
offered  several  suggestions  about 
specific  topics  that  could  be  highlighted 
in  the  "Substance  Abuse"  Special 
Interest  category.  Several  of  the  issues 
are  already  within  the  scope  of  the 
category,  others  are  more  within  the 
purview  of  other  grant  programs,  and 
one  (the  conduct  of  a  national 
symposium  on  juvenile  drug  courts) 
appears  premature.  Accordingly,  no 
substantive  changes  were  made  in  the 
Final  Guideline.  Several  minor 
grammatical,  typographical,  and 
technical  changes  have  been  made. 

Reconunendationsto  Grant  Writers 

Over  the  past  12  years.  Institute  staff 
have  reviewed  approximately  3,600 
concept  papers  and  1.700  applications. 
On  the  basis  of  those  reviews,  inquiries 
fixim  applicants,  and  the  views  of  the 
Board,  the  Institute  offers  the  following 
recommendations  to  help  potential 
applicants  present  workable, 
understandable  proposals  that  can  meet 
the  funding  criteria  set  forth  in  this 
Guideline. 

The  Institute  suggests  that  applicants 
make  certain  that  they  address  the 
questions  and  issues  set  forth  below 
when  preparing  a  concept  paper  or 
application.  Concept  papers  and 
applications  should,  however,  be 
presented  in  the  formats  specified  in 
sections  VI.  and  VII.  of  the  GuideUne, 
respectively. 

1 .  What  is  the  subject  or  pmbletn  you 
wish  to  address? 

Describe  the  subject  or  problem  and 
how  it  affects  the  courts  and  the  public. 
Discuss  how  your  approach  will 
improve  the  situation  or  advance  the 
state  of  the  art  or  knowledge,  and 
explain  why  it  is  the  most  appropriate 
approach  to  take.  When  statistics  or 
research  findings  are  cited  to  support  a 
statement  or  position,  the  source  of  the 


citation  should  be  referenced  in  a 
footnote  or  a  reference  list. 

2.  What  do  you  want  to  do? 

Explain  the  goal(s)  of  the  project  in 
simple,  straightforward  terms.  The  goals 
should  describe  the  intended 
consequences  or  expected  overall  effect 
of  the  proposed  project  (e.g.,  to  enable 
judges  to  sentence  drug-abusing 
offenders  more  effectively,  or  to  dispose 
of  civil  cases  within  24  months),  rather 
than  the  tasks  or  activities  to  be 
conducted  (e.g.,  hold  three  training 
sessions,  or  install  a  new  computer 
system). 

To  the  greatest  extent  possible,  an 
applicant  should  avoid  a  specialized 
vocabulary  that  is  not  readily 
understood  by  the  general  public. 
Technical  jargon  does  not  enhance  a 
paper,  nor  does  a  clever  but 
uninformative  title. 

3.  How  will  you  do  it? 

Describe  the  methodology  carefully  so 
that  what  you  propose  to  do  and  how 
you  would  do  it  are  clear.  All  proposed 
tasks  should  be  set  forth  so  that  a 
reviewer  can  see  a  logical  progression  of 
tasks,  and  relate  those  tasks  directly  to 
the  accomplishment  of  the  project's 
goal(s).  When  in  doubt  about  whether  to 
provide  a  more  detailed  explanation  or 
to  assume  a  particular  level  of 
knowledge  or  expertise  on  the  part  of 
the  reviewers,  provide  the  additional 
information.  A  description  of  project 
tasks  also  will  help  identify  necessary 
budget  items.  All  staff  positions  and 
project  costs  should  relate  directly  to 
the  tasks  described.  The  Institute 
encourages  applicants  to  attach  letters  of 
cooperation  and  support  from  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  project. 

4.  How  will  you  know  it  works? 

Include  an  evaluation  component  that 
will  determine  whether  the  proposed 
training,  procedure,  service,  or 
technology  accomplished  the  objectives 
it  was  designed  to  meet.  Concept  papers 
and  applications  should  present  the 
criteria  that  will  be  used  to  evaluate  the 
project's  effectiveness:  identify  program 
elements  which  will  require  further 
modification:  and  describe  how  the 
evaluation  will  be  conducted,  when  it 
will  occur  during  the  project  period, 
who  will  conduct  it.  and  what  specific 
measures  will  be  used.  In  most 
instances,  the  evaluation  should  be 
conducted  by  persons  not  connected 
with  the  implementation  of  the 
procedure,  training,  service,  or 
technique,  or  the  administration  of  the 
project. 
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The  Institute  has  also  prepared  a  more 
thorough  list  of  recommendiations  to 
grant  writers  regarding  the  development 
of  project  evaluation  plans.  Those 
recommendations  are  available  from  the 
Institute  upon  request. 

5.  How  will  others  find  out  about  it? 

Include  a  plan  to  disseminate  the 
results  of  the  training,  research,  or 
demonstration  beyond  the  jurisdictions 
and  individuals  directly  affected  by  the 
project.  The  plan  should  identify  the 
specific  methods  which  will  be  used  to 
inform  the  Held  about  the  project,  such 
as  the  publication  of  law  review  or 
journal  articles,  or  the  distribution  of 
key  materials.  A  statement  that  a  report 
or  research  findings  "will  be  made 
available  to"  the  field  is  not  sufficient. 
The  specific  means  of  distribution  or 
dissemination  as  well  as  the  types  of 
recipients  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

6.  What  are  the  specific  costs  involved? 

The  budget  in  both  concept  papers 
and  applications  should  be  presented 
clearly.  Major  budget  categories  such  as 
personnel,  benefits,  travel,  supplies, 
equipment,  and  indirect  costs  should  be 
identified  separately.  The  components 
of  "Other"  or  "Miscellaneous"  items 
should  be  specified  in  the  application 
budget  narrative,  and  should  not 
include  set-asides  for  undefined 
contingencies. 

7.  What,  if  any.  match  is  being  offered? 

Courts  and  other  units  of  State  and 
local  government  (not  including 
publicly-supported  institutions  of 
higher  education)  are  required  by  the 
State  Justice  Institute  Act  to  contribute 
a  match  (cash,  non-cash,  or  both)  of  at 
least  50  percent  of  the  grant  funds 
requested  from  the  Institute.  All  other 
applicants  also  are  encouraged  to 
provide  a  matching  contribution  to 
assist  in  meeting  the  costs  of  a  project. 

The  match  requirement  works  as 
follows:  If,  for  example,  the  total  cost  of 
a  project  is  anticipated  to  be  $150,000, 
a  State  or  local  court  or  executive 
branch  agency  may  request  up  to 
$100,000  from  the  Institute  to 
implement  the  project.  The  remaining 
S50,000  (50%  of  the  $100,000  requested 
from  SJI)  must  be  provided  as  match. 

Cash  match  includes  funds  directly 
contributed  to  the  project  by  the 
applicant,  or  by  other  public  or  private 
sources.  It  does  not  include  income 
generated  from  tuition  fees  or  the  sale  of 
project  products.  Non-cash  match  refers 
to  in-kind  contributions  by  the 
applicant,  or  other  public  or  private 
sources.  This  includes,  for  example,  the 


monetary  value  of  time  contributed  by 
existing  personnel  or  members  of  an 
advisory  committee  (but  not  the  time 
spent  by  participants  in  an  educational 
program  attending  program  sessions). 
When  match  is  offered,  the  nature  of  the 
match  (cash  or  in-kind)  should  be 
explained  and,  at  the  application  stage, 
the  tasks  and  line  items  for  which  costs 
will  be  covered  wholly  or  in  part  by 
match  should  be  specified. 

8.  Which  of  the  two  budget  forms  should 
be  used? 

Section  VII.A.3.  of  the  SJI  Grant 
Guideline  encourages  use  of  the 
spreadsheet  format  of  Form  Cl  if  the 
application  requests  $100,000  or  more. 
Form  Cl  also  works  well  for  projects 
with  discrete  tasks,  regardless  of  the 
dollar  value  of  the  project.  Form  C,  the 
tabular  format,  is  preferred  for  projects 
lacking  a  number  of  discrete  tasks,  or  for 
projects  requiring  less  than  $100,000  of 
Institute  funding.  Generally,  use  the 
form  that  best  lends  itself  to 
representing  most  accurately  the  budget 
estimates  for  the  project. 

9.  How  much  detail  should  be  included 
in  the  budget  narrative? 

The  budget  narrative  of  an  application 
should  provide  the  basis  for  computing 
all  project-related  costs,  as  indicated  in 
section  Vn.D.  of  the  SJI  Grant  Guideline. 
To  avoid  common  shortcomings  of 
application  budget  narratives, 
applicants  should  include  the  following 
information: 

Personnel  estimates  that  accurately  provide 
the  amount  of  time  to  be  spent  by  personnel 
involved  with  the  project  and  the  total 
associated  costs,  including  current  salaries 
for  the  designated  personnel  (e.g..  Project 
Director,  50%  for  one  year,  annual  salary  of 
S50.000  =  S25.000).  If  salary  costs  are 
computed  using  an  hourly  or  daily  rate,  the 
annual  salary  and  number  of  hours  or  days 
in  a  work-year  should  be  shown. 

Estimates  for  supplies  and  expenses 
supported  by  a  complete  description  of  the 
supplies  to  be  used,  the  nature  and  extent  of 
printing  to  be  done,  anticipated  telephone 
charges,  and  other  common  expenditures, 
with  the  basis  for  computing  the  estimates 
included  (e.g..  100  reports  x  75  pages  each  x 
.05/page  =  S375.00).  Supply  and  expense 
estimates  oH'ered  simply  as  "based  on 
exf>erience"  are  not  sufficient. 

In  order  to  exfwdite  Institute  review 
of  the  budget,  make  a  final  comparison 
of  the  amounts  listed  in  the  budget 
narrative  with  those  listed  on  the  budget 
form.  In  the  rush  to  complete  all  parts 
of  the  application  on  time,  there  may  be 
many  last-minute  changes: 
unfortunately,  when  there  are 
discrepancies  between  the  budget 
narrative  and  the  budget  form  or  the 
amount  listed  on  the  application  cover 


sheet,  it  is  not  possible  for  the  Institute 
to  verify  the  amount  of  the  request.  A 
final  check  of  the  numbers  on  the  form 
against  those  in  the  narrative  will 
preclude  such  confusion. 

10.  What  travel  regulations  apply  to  the 
budget  estimates? 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
the  applicant  organization,  and  a  copy 
of  the  applicant's  travel  policy  should 
be  submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 
writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (a 
copy  of  the  Institute's  travel  policy  is 
available  upon  request).  The  budget 
narrative  should  state  which  regulations 
are  in  force  for  the  project. 

The  budget  narrative  also  should 
include  the  estimated  fare,  the  number 
of  persons  traveling,  the  number  of  trips 
to  be  taken,  and  the  length  of  stay.  The 
estimated  costs  of  travel,  lodging, 
ground  transportation,  and  other 
subsistence  should  be  listed  and 
explained  separately.  It  is  preferable  for 
the  budget  to  be  based  on  the  actual 
costs  of  traveling  to  and  frt>m  the  project 
or  meeting  sites.  If  the  points  of  origin 
or  destination  are  not  known  at  the  time 
the  budget  is  prepared,  an  average 
airfare  may  be  used  to  estimate  the 
travel  costs.  For  example,  if  it  is 
anticipated  that  a  project  advisory 
committee  will  include  members  from 
around  the  country,  a  reasonable  airfare 
from  a  central  point  to  the  meeting  site, 
or  the  average  of  airfares  from  each  coast 
to  the  meeting  site  may  be  used. 
Applicants  should  arrange  travel  so  as 
to  be  able  to  take  advantage  of  advance* 
purchase  price  discounts  whenever 
possible. 

1 1 .  May  grant  funds  be  used  to  purchase 
equipment? 

Generally,  grant  funds  may  be  used  to 
purchase  only  the  equipment  that  is 
necessary  to  demonstrate  a  new 
technological  application  in  a  court,  or 
that  is  otherwise  essential  to 
accomplishing  the  objectives  of  the 
project.  The  budget  narrative  must  list 
the  equipment  to  be  purchased  and 
explain  why  the  equipment  is  necessary 
to  the  success  of  the  project.  Written 
prior  approval  is  required  when  the 
amount  of  computer  hardware  to  be 
purchased  or  leased  exceeds  $10,000,  or 
the  software  to  be  purchased  exceeds 
$3000. 
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12.  To  what  extent  may  indirect  costs  be 
included  in  the  budget  estimates? 

It  is  the  policy  of  the  Institute  that  all 
costs  should  be  budgeted  directly; 
however,  if  an  indirect  cost  rate  has 
been  approved  by  a  Federal  agency 
within  the  last  two  years,  an  indirect 
cost  recovery  estimate  may  be  included 
in  the  budget.  A  copy  of  the  approved 
rate  agreement  should  be  submitted  as 
an  appendix  to  the  application. 

If  an  applicant  does  not  have  an 
approved  rate  agreement  and  cannot 
budget  directly  for  all  costs,  an  indirect 
cost  rate  proposal  should  be  prepared  in 
accordance  with  Section  XI.H.4.  of  the 
Grant  Guideline,  based  on  the 
applicant's  audited  financial  statements 
for  the  prior  fiscal  year.  (Applicants 
lacking  an  audit  should  budget  all 
project  costs  directly.) 

13.  What  meeting  costs  may  be  covered 
with  grant  funds? 

SJI  grant  funds  may  cover  the 
reasonable  cost  of  meeting  rooms, 
necessary  audio-visual  equipment, 
meeting  supplies,  and  working  meals. 

14.  Does  the  budget  truly  reflect  all  costs 
required  to  complete  the  project? 

After  preparing  the  program  narrative 
portion  of  the  application,  applicants 
may  find  it  helpful  to  list  all  the  major 
tasks  or  activities  required  by  the 
proposed  project,  including  the 
preparation  of  products,  and  note  the 
individual  expenses,  including 
personnel  time,  related  to  each.  This 
will  help  to  ensure  that,  for  all  tasks 
described  in  the  application  (e.g., 
development  of  a  videotape,  research 
site  visits,  distribution  of  a  final  report), 
the  related  costs  appear  in  the  budget 
and  are  explained  correctly  in  the 
budget  narrative. 

Recommendations  To  Grantees 

The  Institute's  staff  works  with 
grantees  to  help  assure  the  smooth 
operation  of  the  project  and  compliance 
with  the  Guideline.  On  the  basis  of 
monitoring  more  than  1,600  grants,  the 
Institute  staff  offers  the  following 
suggestions  to  aid  grantees  in  meeting 
the  administrative  and  substantive 
requirements  of  their  grants. 

1.  After  the  grant  has  been  awarded, 
when  are  the  first  quarterly  reports  due? 

Quarterly  Progress  Reports  and 
Financial  Status  Reports  must  be 
submitted  within  30  days  after  the  end 
of  every  calendar  quarter — i.e.  no  later 
than  January  30,  April  30,  July  30,  and 
October  30 — regardless  of  the  project's 
start  date.  The  reporting  jjeriods  covered 
by  each  quarterly  report  end  30  days 
before  the  respective  deadline  for  the 


report.  When  an  award  period  begins 
December  1,  for  example,  the  first 
Quarterly  Progress  Report  describing 
project  activities  between  December  1 
and  December  31  will  be  due  on  January 
30.  A  Financial  Status  Report  should  be 
submitted  even  if  funds  have  not  been 
obligated  or  expended. 

By  documenting  what  has  happened 
over  the  past  three  months.  Quarterly 
Progress  Reports  provide  an  opportunity 
for  project  staff  and  Institute  staff  to 
resolve  any  questions  before  they 
become  problems,  and  make  any 
necessary  changes  in  the  project  time 
schedule,  budget  allocations,  etc.  The 
Quarterly  Project  Report  should 
describe  project  activities,  their 
relationship  to  the  approved  timeline, 
and  any  problems  encountered  and  how 
they  were  resolved,  and  outline  the 
tasks  scheduled  for  the  coming  quarter. 
It  is  helpful  to  attach  copies  of  relevant 
memos,  draft  products,  or  other 
requested  information.  An  original  and 
one  copy  of  a  Quarterly  Progress  Report 
and  attachments  should  be  submitted  to 
the  Institute. 

Additional  Quarterly  Progress  Report 
or  Financial  Status  Report  forms  may  be 
obtained  from  the  grantee's  Program 
Manager  at  SJI.  or  photocopies  may  be 
made  from  the  supply  received  with  the 
award. 

2.  Do  reporting  requirements  differ  for 
renewal  grants? 

Recipients  of  a  continuation  or  on- 
going support  grant  are  required  to 
submit  quarterly  progress  and  financial 
status  reports  on  the  same  schedule  and 
with  the  same  information  as  recipients 
of  a  grant  for  a  single  new  project. 

A  continuation  grant  and  each  yearly 
grant  under  an  on-going  support  award 
should  be  considered  as  a  separate 
phase  of  the  project.  The  reports  should 
be  numbered  on  a  grant  rather  than 
project  basis.  Thus,  the  first  quarterly 
report  filed  under  a  continuation  grant 
or  a  yearly  increment  of  an  on-going 
support  award  should  be  designated  as 
number  one.  the  second  as  number iwo. 
and  so  on,  through  the  final  progress 
and  financial  status  reports  due  within 
90  days  after  the  end  of  the  grant  period. 

3.  What  information  about  project 
activities  should  be  communicated  to 
SJI? 

In  general,  grantees  should  provide 
prior  notice  of  critical  project  events 
such  as  advisory  board  meetings  or 
training  sessions  so  that  the  Institute 
Program  Manager  can  attend  if  possible. 
If  methodological,  schedule,  staff, 
budget  allocations,  or  other  significant 
changes  become  necessar>'.  the  grantee 
should  contact  the  Program  Manager 


prior  to  implementing  any  of  these 
changes,  so  that  possible  questions  may 
be  addressed  in  advance.  Questions 
concerning  the  financial  requirements 
section  of  the  Guideline,  quarterly 
financial  reporting,  or  payment  requests, 
should  be  addressed  to  the  Grants 
Financial  Manager  listed  in  the  award 
letter. 

It  is  helpful  to  include  the  grant 
number  assigned  to  the  award  on  all 
correspondence  to  the  Institute. 

4.  Why  is  it  important  to  address  the 
special  conditions  that  are  attached  to 
the  award  document? 

In  some  instances,  a  list  of  special 
conditions  is  attached  to  the  award 
document.  Special  conditions  may  be 
imposed  to  establish  a  schedule  for 
reporting  certain  key  information,  to 
assure  that  the  Institute  has  an 
opportunity  to  offer  suggestions  at 
critical  stages  of  the  project,  and  to 
provide  reminders  of  some,  but  not  all 
of  the  requirements  contained  in  the 
Grant  Guideline.  Accordingly,  it  is 
important  for  grantees  to  check  the 
special  conditions  carefully  and  discuss 
with  their  Program  Manager  any 
questions  or  problems  they  may  have 
with  the  conditions.  Most  concerns 
about  timing,  response  time,  and  the 
level  of  detail  required  can  be  resolved 
in  advance  through  a  telephone 
conversation.  The  Institute's  primary 
concern  is  to  work  with  grantees  to 
assure  that  their  projects  accomplish 
their  objectives,  not  to  enforce  rigid 
bureaucratic  requirements.  However,  if 
a  grantee  fails  to  comply  with  a  special 
condition  or  with  other  grant 
requirements,  the  Institute  may,  after 
proper  notice,  suspend  payment  of  grant 
funds  or  terminate  the  grant. 

Sections  X..  XI..  and  XII.  of  the  Grant 
Guideline  contain  the  Institute's 
administrative  and  financial 
requirements.  Institute  Finance  Division 
staff  are  always  available  to  answer 
questions  and  provide  assistance 
regarding  these  provisions. 

5.  What  is  a  Grant  Adjustment? 

A  Grant  Adjustment  is  the  Institute's 
form  for  acknowledging  the  satisfaction 
of  special  conditions,  or  approving 
changes  in  grant  activities,  schedule, 
staffing,  sites,  or  budget  allocations 
requested  by  the  project  director.  It  also 
may  be  used  to  correct  errors  in  grant 
documents  or  deobligate  funds  from  the 
grant. 

6.  What  schedule  should  be  followed  in 
submitting  requests  for  reimbursements 
or  advance  payments? 

Requests  for  reimbursements  or 
advance  payments  may  be  made  at  any 
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time  after  the  project  start  date  and 
before  the  end  of  the  90-day  close-out 
period.  However,  the  Institute  follows 
the  U.S.  Treasury's  policy  limiting 
advances  to  the  minimum  amount 
required  to  meet  immediate  cash  needs. 
Given  normal  processing  time,  grantees 
should  not  seek  to  draw  down  funds  for 
periods  greater  than  30  days  from  the 
date  of  the  request. 

7.  Do  procedures  for  submitting  requests 
for  reimbursement  or  advance  payment 
differ  for  renewal  grants? 

The  basic  procedures  are  the  same  for 
any  grant.  A  continuation  grant  or  the 
yearly  grant  under  an  on-going  support 
award  should  be  considered  as  a 
separate  phase  of  the  project.  Payment 
requests  should  be  numbered  on  a  grant 
rather  than  a  project  basis.  The  first 
request  for  funds  from  a  continuation 
grant  or  a  yearly  increment  under  an  on- 
going support  award  should  be 
designated  as  number  one.  the  second  as 
number  two,  and  so  on  through  the  Hnal 
payment  request  for  that  grant. 

8.  If  things  change  during  the  grant 
period,  can  funds  be  reallocated  from 
one  budget  category  to  another? 

The  Institute  recognizes  that  some 
flexibility  is  required  in  implementing  a 
project  design  and  budget.  Thus, 
grantees  may  shift  funds  among  direct 
cost  budget  categories.  When  any  one 
reallocation  or  the  cumulative  total  of 
reallocations  are  expected  to  exceed  Ave 
percent  of  the  approved  project  budget, 
a  grantee  must  specify  the  proposed 
changes,  explain  the  reasons  for  the 
changes,  and  request  Institute  approval. 

The  same  standard  applies  to  renewal 
grants.  In  addition,  prior  written 
Institute  approval  is  required  to  shift 
leftover  funds  from  the  original  award  to 
cover  activities  to  be  conducted  under 
the  renewal  award,  or  to  use  renewal 
grant  monies  to  cover  costs  incurred 
during  the  original  grant  period. 

9.  What  is  the  90-day  close-out  period? 

Following  the  last  day  of  the  grant,  a 
90-day  period  is  provided  to  allow  for 
all  grant-related  bills  to  be  received  and 
posted,  and  grant  funds  drawn  down  to 
cover  these  expenses.  No  obligations  of 
grant  funds  may  be  incurred  during  this 
period.  The  last  day  on  which  an 
expenditure  of  grant  funds  can  be 
obligated  is  the  end  date  of  the  grant 
period.  Similarly,  the  90-day  period  is 
not  intended  as  an  opportunity  to  Hnish 
and  disseminate  grant  products.  This 
should  occur  before  the  end  of  the  grant 
period. 

During  the  90  days  following  the  end 
of  the  award  period,  all  monies  that 
have  been  obligated  should  be 
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expended.  All  payment  requests  must 
be  received  by  the  end  of  the  90-day 
"close-out-period."  Any  unexpended 
monies  held  by  the  grantee  that  remain 
after  the  90-day  follow-up  period  must 
be  returned  to  the  Institute.  Any  funds 
remaining  in  the  grant  that  have  not 
been  drawn  down  by  the  grantee  will  be 
deobligated. 

10.  Are  funds  granted  by  Sp  "Federal" 
funds? 

The  State  Justice  Institute  Act 
provides  that,  except  for  purposes 
unrelated  to  this  question,  "the  Institute 
shall  not  be  considered  a  department, 
agency,  or  instrumentality  of  the  Federal 
Government."  42  U.S.C.  10704(c)(1). 
Because  SJI  receives  appropriations 
from  Congress,  some  grantee  auditors 
have  reported  SJI  grants  funds  as  "Other 
Federal  Assistance."  This  classification 
is  acceptable  to  SJI  but  is  not  required. 

11.  If  SJI  is  not  a  Federal  Agency,  do 
OMB  circulars  apply  with  respect  to 
audits? 

Except  to  the  extent  that  they  are 
inconsistent  with  the  express  provisions 
of  the  SJI  Grant  Guideline,  OfHce  of 
Management  and  Budget  (OMB) 
Circulars  A-110.  A-21.  A-87,  A-88.  A- 
102,  A-122,  A-128  and  A-133  are 
incorporated  into  the  Grant  Guideline 
by  reference.  Because  the  Institute's 
enabling  legislation  specifically  requires 
the  Institute  to  "conduct,  or  require 
each  recipient  to  provide  for,  an  annual 
fiscal  audit"  [see  42  U.S.C. 
§  10711(c)(1)],  the  Grant  Guideline  sets 
forth  options  for  grantees  to  comply 
with  this  statutory  requirement.  (See 
Section  XI.).) 

SJI  will  accept  audits  conducted  in 
accordance  with  the  Single  Audit  Act  of 
1984  and  OMB  Circulars  A-128,  or  A- 
133,  in  satisfaction  of  the  annual  fiscal 
audit  requirement.  Grantees  that  are 
required  to  undertake  these  audits  in 
conjunction  with  Federal  grants  may 
include  SJI  funds  as  part  of  the  audit 
even  if  the  receipt  of  SJI  funds  would 
not  r^uire  such  audits.  This  approach 
gives  grantees  an  option  to  fold  SJI 
funds  into  the  governmental  audit  rather 
than  to  undertake  a  separate  audit  to 
satisfy  SJI's  Guideline  requirements. 

In  sum,  educational  and  nonprofit 
organizations  that  receive  payments 
from  the  Institute  that  are  sufficient  to 
meet  the  applicability  thresholds  of 
OMB  Circular  A-133  must  have  their 
annual  audit  conducted  in  accordance 
with  Government  Auditing  Standards 
issued  by  the  Comptroller  General  of  the 
United  States  rather  than  with  generally 
accepted  auditing  standards.  Grantees  in 
this  category  that  receive  amounts 
below  the  minimum  threshold 


referenced  in  Circular  A-133  must  also 
submit  an  annual  audit  to  SJI,  but  they 
would  have  the  option  to  conduct  an 
audit  of  the  entire  grantee  organization 
in  accordance  with  generally  accepted 
auditing  standards;  include  SJI  funds  in 
an  audit  of  Federal  funds  conducted  in 
accordance  with  the  Single  Audit  Act  of 
1984  and  OMB  Circulars  A-128  or  A- 
133:  or  conduct  an  audit  of  only  the  SJI 
funds  in  accordance  with  generally 
accepted  auditing  standards.  (See 
Guideline  Section  Xt.J.)  A  copy  of  the 
above-noted  circulars  may  be  obtained 
by  calling  OMB  at  (202)  395-7250. 

12.  Does  SJI  have  a  CFDA  number? 

Auditors  often  request  that  a  grantee 
provide  the  Institute's  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  number  for 
guidance  in  conducting  an  audit  in 
accordance  with  Government 
Accounting'Standards. 

Because  SJI  is  not  a  Federal  agency,  it 
has  not  been  issued  such  a  number,  and 
there  are  no  additional  compliance  tests 
to  satisfy  under  the  Institute's  audit 
requirements  beyond  those  of  a  standard 
governmental  audit. 

Moreover,  because  SJI  is  not  a  Federal 
agency,  SJI  funds  should  not  be 
aggregated  with  Federal  funds  to 
determine  if  the  applicability  threshold 
of  Circular  A-133  has  been  reached.  For 
example,  if  in  fiscal  year  1997  grantee ' 
"X"  received  $10,000  in  Federal  funds 
from  a  Department  of  Justice  (DOJ)  grant 
program  and  S20,000  in  grant  funds 
from  SJI.  the  minimum  A-133  threshold 
would  not  be  met.  The  same  distinction 
would  preclude  an  auditor  from 
considering  the  additional  SJI  funds  in 
determining  what  Federal  requirements 
apply  to  the  DOJ  funds. 

Grantees  who  are  required  to  satisfy 
either  the  Single  Audit  Act.  OMB 
Circulars  A-128.  or  A-133  and  who 
include  SJI  grant  funds  in  those  audits, 
need  to  remember  that  because  of  its 
status  as  a  private  non-profit 
corporation.  SJI  is  not  on  routing  lists  of 
cognizant  Federal  agencies.  Therefore, 
the  grantee  needs  to  submit  a  copy  of 
the  audit  report  prepared  for  sudi  a 
cognizant  Federal  agency  directly  to  SJI. 
The  Institute's  audit  requirements  may 
be  found  in  Section  XI.J.  of  the  Grant 
Guideline. 

The  following  Grant  Guideline  is 
adopted  by  the  State  Justice  Institute  for 
FY  1999: 

State  Justice  Institute  Grant  Guideline 
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I.  Background 

The  Institute  was  established  by  Pub. 
L.  98-620  to  improve  the  administration 
of  justice  in  the  State  courts  in  the 
United  States.  Incorporated  in  the  State 
of  Virginia  as  a  private,  nonprofit 
corporation,  the  Institute  is  charged,  by 
statute,  with  the  responsibility  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  States  is 
provided  ready  access  to  a  fair  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary; 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  national 
judicial  education  organizations,  and 
other  organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  Institute  is  supervised  by  an  11- 
member  Board  of  Directors  appointed  by 
the  President,  by  and  with  the  consent 
of  the  Senate.  The  Board  is  statutorily 
composed  of  six  judges,  a  State  court 
administrator,  and  four  members  of  the 
public,  no  more  than  two  of  whom  can 
be  of  the  same  political  party. 

Through  the  award  of  grants, 
contracts,  and  cooperative  agreements. 


the  Institute  is  authorized  to  perform  the 
following  activities: 

A.  Support  research,  demonstrations, 
special  projects,  technical  assistance, 
and  training  to  improve  the 
administration  of  justice  in  the  State 
courts; 

B.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
information  regarding  State  judicial 
systems; 

C.  Participate  in  joint  projects  with 
Federal  agencies  and  other  private 
grantors; 

D.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  quality  of 
justice  in  the  State  courts; 

E.  Encourage  and  assist  in  furthering 
judicial  education; 

F.  Encourage,  assist,  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services: 
and 

G.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

II.  Scope  of  the  Program 

Ehiring  FY  1999,  the  Institute  will 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board,  however,  has  designated  12 
program  categories  as  being  of  "special 
interest."  See  section  II.B. 

A.  Authorized  Program  Areas 

The  Institute  is  authorized  to  fund 
projects  addressing  one  or  more  of  the 
following  program  areas  listed  in  the 
State  Justice  bistitute  Act,  the  Battered 
Women's  Testimony  Act.  the  Judicial 
Training  and  Research  for  Child 
Custody  Litigation  Act,  and  the 
International  Parental  Kidnapping 
Crime  Act. 

1.  Assistance  to  State  and  local  court 
systems  in  establishing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation: 

2.  Education  and  training  programs 
for  judges  and  other  court  personnel  for 
the  performance  of  their  general  duties 
and  for  specialized  functions,  and 
national  and  regional  conferences  and 
seminars  for  the  dissemination  of 
information  on  new  developments  and 
iimovative  techniques: 


3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
effectiveness; 

4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  State  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques: 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  managemrent.  data  processing, 
court  personnel  management,  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relates  to  and 
affects  the  work  of  courts: 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases, 
and  establishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time: 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts,  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards,  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  alternative  approaches: 

11.  Studies  of  the  outcomes  of  cases 
in  selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted 
out  by  the  courts  diverges  from  public 
expectations  of  fairness,  consistency',  or 
equity,  and  the  development,  testing, 
and  evaluation  of  alternative  approaches 
to  resolving  cases  in  such  problem 
areas: 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for 
otHaiaing  and  using  measures  of  public 
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satisfaction  with  court  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances, 
and  alternative  techniques  and 
mechanisms  for  resolving  disputes 
between  citizens; 

14.  Collection  and  analysis  of 
information  regarding  the  admissibility 
and  quality  of  expert  testimony  on  the 
experiences  of  battered  women  offered 
as  part  of  the  defense  in  criminal  cases 
under  State  law,  as  well  as  sources  of 
and  methods  to  obtain  funds  to  pay 
costs  incurred  to  provide  such 
testimony,  particularly  in  cases 
involving  indigent  women  defendants: 

15.  Development  of  training  materials 
to  assist  battered  women,  operators  of 
domestic  violence  shelters,  battered 
women's  advocates,  and  attorneys  to  use 
expert  testimony  on  the  experiences  of 
battered  women  inappropriate  cases, 
and  individuals  with  expertise  in  the 
experiences  of  battered  women  to 
develop  skills  appropriate  to  providing 
such  testimony; 

16.  Research  regarding  State  judicial 
decisions  relating  to  child  custody 
litigation  involving  domestic  violence: 

17.  Development  of  training  curricula 
to  assist  State  courts  to  develop  an 
understanding  of,  and  appropriate 
responses  to  child  custody  litigation 
involving  domestic  violence: 

18.  Dissemination  of  information  and 
training  materials  and  provision  of 
technical  assistance  regarding  the  issues 
listed  in  paragraphs  14-17  above; 

19.  Development  of  national,  regional, 
and  in-State  training  and  educational 
programs  dealing  with  criminal  and 
civil  as(>ects  of  interstate  and 
international  parental  child  abduction; 

20.  Other  programs,  consistent  with 
the  purposes  of  the  State  Justice 
Institute  Act.  as  may  be  deemed 
appropriate  by  the  institute,  including 

Erojects  dealing  with  the  relationship 
Btween  Federal  and  State  court  systems 
such  as  where  there  is  concurrent  State- 
Federal  jurisdiction  and  where  Federal 
courts,  directly  or  indirectly,  review 
State  court  proceedings. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  or  programs  in  any  of  these 
areas. 

B.  Special  Interest  Program  Categories 

1.  General  Description. 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  Although 


applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1999.  the  Institute  is  especially 
interested  in  funding  those  projects  that: 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts; 

b.  Address  as{)ects  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention; 

c.  Have  national  si^ificance  by 
developing  products,  services,  and 
techniques  that  may  be  used  in  other 
States;  and 

d.  Create  and  disseminate  products 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems,  or  provide  technical  assistance 
to  facilitate  the  adaptation  of  effective 
programs  and  procedures  in  other  State 
and  local  jurisdictions. 

A  project  will  be  identified  as  a 
"Special  Interest"  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1)  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below,  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  afniiated  organizations,  the 
research  literature,  or  other  sources 
demonstrates  that  the  project  responds 
to  another  s{>ecial  need  or  interest  of  the 
State  courts. 

Concept  papers  and  applications 
which  address  a  "Special  Interest" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (See  the  selection 
criteria  listed  in  sections  VLB., 
"Concept  Paper  Submission 
Requirements  for  New  Projects."  and 
Vni.B..  "Application  Review 
Procedures.") 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  "Special  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories. 

a.  Improving  Public  Confidence  in  the 
Courts.  This  category  includes 
demonstration,  evaluation,  research, 
and  education  projects  designed  to 
improve  the  responsiveness  of  courts  to 
public  concerns  regarding  the  fairness, 
equity,  accessibility,  timeliness,  and 
comprehensibility  of  the  court  process, 
and  test  innovative  methods  for 
increasing  the  public's  confidence  in  the 
State  courts. 

The  Institute  is  particularly  interested 
in  supporting  innovative  projects  that 
examine,  develop,  and  test  methods  that 
trial  or  appellate  courts  may  use  to: 

•  Achieve  more  effectively  the 
educational  function  of  the  court  by 
clearly  communicating  information  to 


litigants  and  the  public  about  judicial 
decisions,  the  trial  and  appellate  court 
process,  and  court  operations: 

•  Eliminate  race,  ethnic,  and  gender 
bias  in  the  courts  through  innovative 
programs,  procedures,  materials,  and 
court-community  collaborations  to  help 
make  courts  more  accessible, 
understandable,  and  inclusive  for  all 
segments  of  the  communities  they  serve; 

•  Assure  that  judges  and  court 
employees  meet  the  highest  ethical 
standards  and  that  judicial  disciplinary 
procedures  are  known,  fair,  and 
effective; 

•  Address  court-community  problems 
resulting  from  the  influx  of  legal  and 
illegal  immigrants,  including  projects  to 
inform  judges  about  the  effects  of  recent 
Federal  and  State  legislation  regarding 
immigrants;  design  and  assess 
procedures  for  use  in  custody, 
visitation,  and  other  domestic  relations 
cases  when  key  family  members  or 
property  are  outside  the  United  States: 
and  develop  protocols  to  facilitate 
service  of  process,  the  enforcement  of 
orders  of  judgment,  and  the  disposition 
of  criminal  and  juvenile  cases  when  a 
non-U.S.  citizen  or  corporation  is 
involved; 

•  Demonstrate  and  evaluate 
approaches  courts  can  use  to  implement 
the  concept  of  restorative  justice, 
including  methods  for  involving  the 
community  in  the  sentencing  process; 

•  Test  the  impact  of  methods  for 
improving  juror  comprehension  in 
criminal  and  civil  cases,  including 
preparation  and  use  of  jury  instructions 
in  as  "plain  English"  as  possible,  and 
providing  access  to  videotaped 
instructions  and  testimony, 
electronically-based  evidence,  and  other 
aids  to  comprehension  in  the  jury  room. 

In  addition,  the  Institute  is  interested 
in  supporting  projects  to  complement  or 
enhance  the  National  Conference  on 
Unrepresented  Litigants  in  Court, 
scheduled  to  be  held  in  late  1999.  and 
anticipates  supporting  projects  to 
implement  the  action  plans  and  findings 
developed  at  that  Conference  in  fiscal 
year  2000.  However,  applicants  are 
advised  that  Institute  hinds  may  not  be 
used  to  directly  or  indirectly  support 
legal  representation  of  individuals  in 
specific  cases. 

Previous  S)I-supported  projects  that 
address  these  issues  include:  Enhancing 
Court-Community  Relationships:  A 
National  Town  Hall  Meeting 
Videoconference  and  projects  to 
implement  the  action  plans  developed 
at  the  conference;  national  and  State 
conferences  on  Enhancing  Public  Trust 
and  Confidence  in  the  Courts: 
educational  materials  for  court 
employees  on  serving  the  public: 
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surveys  and  focus  ffvups  to  identify 
concerns  about  the  courts  and  assess 
how  courts  are  serving  the  needs  of  the 
public:  a  videotape  on  the  role  and 
operation  of  a  State  supreme  court:  a 
demonstration  of  the  use  of  reparative 
community  sentencing  boards  and 
community  volunteers  to  monitor  aduh 
probationers  and  to  monitor 
guardianships:  evaluation  of 
community-based  court  programs  in 
New  Yoric  City:  and  guidelines  for  court- 
annexed  day-care  systems: 

Sena'itg  Unrepresented  Utigjonts:  A 
national  conference  on  unrepresented 
litigants  in  courts:  a  guidebook  on  the 
extent  of  self-representation  and  the 
pnAlems  being  encountered,  and  the 
procedures,  and  programs  being  used  by 
courts  to  assist  pro  se  litigants: 
educational  materials  and  a  benchbook 
to  assist  courts  in  responding  to 
individuals  and  groups  unwilling  to 
comply  with  legal  and  administrative 
procedures:  developing  and  evaluating 
various  means  by  which  courts  can 
assist  unrepresented  litigpnts  including 
local  and  Statewide  self-service  centers, 
touchscreen  computer  kiosks, 
videotapes,  plain-English  forms  and 
other  written  materials;  assessing 
effective  and  efficient  methods  for 
providing  legal  representation  to 
indigent  parties  in  criminal  and  family 
cases:  and  examining  the  methods 
courts  in  rural  communities  can  use  to 
assure  access  and  fairness  for 
immigrants: 

Eliminating  Race  and  Ethnic  Bias  in 
the  Courts:  Presenting  a  National 
Conference  on  Eliminating  Race  and 
Ethnic  Bias  in  the  Courts  and 
supporting  projects  to  implement  the 
action  plans  developed  at  the 
conference:  examining  the  applicability 
of  various  dispute  resolution  procedures 
to  different  cultural  groups;  and 
developing  educational  programs  and 
materials  forjudges  and  court  staff  on 
diversity  and  related  issues; 

Facilitating  the  Use  of  Qualified  Court 
Interpreters:  Preparing  a  manual  and 
other  materials  for  managing  and 
coordinating  court  interpretation 
services;  developing  basic  and  graduate 
level  curricula  and  other  materials  for 
training  and  assisting  court  interpreters; 
and  assessing  the  feasibility  and 
effectiveness  of  interpreting  in  court  via 
the  telephone; 

Improving  fury  Service  and  Jury 
System  Management:  Developing  a 
manual  for  implementing  iimovations  in 
jury  selection,  use.  and  management; 
preparing  a  guide  for  making  juries 
accessible  to  persons  with  disabilities; 
documenting  methods  for  reducing  juror 
stress;  and  assessing  the  effect  of 


cdlowing  jurors  to  discuss  the  evidence 
prior  to  the  deliberations  on  the  verdict. 

b.  Education  and  Training  for  fudges 
and  Other  Key  Court  Personnel.  The 
Institute  is  interested  in  supporting  an 
array  of  projects  that  will  continue  to 
strengthen  and  broaden  the  availability 
of  court  education  programs  at  the  State, 
regional,  and  national  levels.  This 
category  is  divided  into  four 
subMCtions:  (i)  Innovative  Educational 
Programs;  (11)  Curriculum  Adaptation 
Projects;  (iii)  Scholarships;  and  (iv) 
National  Conferences. 

i.  Innovative  Educational  Programs. 
This  calory  includes  support  for  the 
development  and  pilot-testing  of 
innovative,  high-quality  educational 
programs  for  judges  or  court  personnel 
that  address  key  substantive  and 
administrative  issues  of  concern  to  the 
nation's  courts,  or  help  local  courts  or 
State  court  systems  develop  or  enhance 
their  capacity  to  deliver  quahty 
continuing  education.  Programs  may  be 
designed  for  presentation  at  the  local. 
State,  regional,  or  national  level. 
Ordinarily,  court  education  programs 
should  be  based  on  some  form  of 
assessment  of  the  need&of  the  target 
audience:  include  clearly  stated  learning 
objectives  that  delineate  the  new 
knowledge  or  skills  that  participants 
will  acquire  (as  opposed  to  a  description 
of  what  will  be  taught);  incorporate 
adult  education  principles  and  multiple 
teaching/learning  methods;  and  result  in 
the  development  of  a  disseminable 
curricidum  as  defined  in  section  HI.). 

(a)  The  Institute  is  particularly 
interested  in  the  development  of 
education  programs  that: 

•  Include  innovative  self-directed 
learning  packages  for  use  by  judges  and 
court  personnel,  and  distance-learning 
approaches  to  assist  those  who  do  not 
have  ready  access  to  classroom-centered 
programs.  These  packages  and 
approaches  should  include  the 
appropriate  use  of  various  media  and 
tedmologies  such  as  Internet-based 
programming,  interactive  CD-ROM  or 
floppy  disk-based  programs,  videos,  or 
other  audio  and  visual  media,  supported 
by  VNrritten  materials  or  manuals,  lliey 
also  should  include  a  meaningful 
program  evaluation  and  a  self- 
evaluation  process  that  assesses  pre-and 
post-program  knowledge  and  skills: 

•  Familiarize  faculty  with  the 
effective  use  of  instructional  technology 
including  methods  for  effectively 
presenting  information  through  distance 
learning  approaches  including  the 
Internet,  videos,  and  satellite 
teleconferences: 

•  Assist  local  courts.  State  court 
systems,  and  court  systems  in  a 
geographic  region  to  develop  or  enhance 


a  comprehensive  program  of  continuing 
education,  training,  and  career 
development  for  judges  and  court 
personnel  as  an  inte^al  part  of  court 
operations: 

•  Test  the  efiiectiveness  of  including  a 
variety  of  experiential  instructional 
approadies  in  judicial  branch  education 
programs  such  as  field  studies  and 
interchanges  %vith  community  programs, 
organizaticms,  and  institutions:  and 

•  Encourage  intogovemmental 
teambuilding.  collaboration,  and 
planning  among  the  judicial,  executive, 
and  legislative  branches  of  government, 
or  courts  within  a  metropolitan  area  or 
multi-State  re^on 

(b)  The  Institute  also  is  interested  in 
supporting  the  development  and  testing 
of  curricula  on  issues  of  critical 
importance  to  the  courts,  including 
those  listed  in  the  other  Special  Interest 
categories  described  in  this  Chapter. 

ii.  Curriculum  Adaptation  Projects,  (a) 
Description  of  the  Program.  The  Board 
is  reserving  up  to  S160.000  to  provide 
support  for  projects  that  adapt  a  model 
curriculum  developed  with  SJI  support 
and  to  pilot  test  it  to  determine  its 
appropriateness,  quality,  and 
effectiveness  for  inclusion  in  the 
jurisdiction's  judicial  branch  education 
program.  An  illustrative  Ust  of  the 
curricula  that  may  be  appropriate  for 
adaptation  is  contained  in  Appendix  m. 

Tne  goal  of  the  Curriculum 
Adaptation  program  is  to  provide  State 
and  local  courts  with  sufficient  support 
to  modify  a  model  curriculum,  course 
module,  or  national  or  regional 
conference  program  developed  with  SJI 
funds  so  as  to  meet  a  State's  or  local 
jurisdiction's  educational  needs,  to 
pilot-test  it  to  determine  its 
appropriateness.  quaUty,  and 
effectiveness,  and  train  future 
instructors  to  enable  them  to  make 
future  presentations  of  the  curriculum. 
It  is  anticipated  that  the  adapted 
curriculum  will  become  part  of  the 
grantee's  ongoing  educational  offerings. 

Only  State  or  local  courts  may  apply 
for  Curriculum  Adaptation  funding. 
Grants  to  support  adaptation  of 
educational  programs  previously 
developed  with  SJI  funds  are  limited  to 
no  more  than  $20,000  each.  As  with 
other  awards  to  State  or  local  courts, 
cash  or  in-kind  match  must  be  provided 
in  an  amount  equal  to  at  least  50%  of 
the  grant  amount  requested. 

(bTfleview  Criteria  and  Procedures. 
Curriculum  Adaptation  grants  will  be 
awarded  on  the  basis  of  criteria 
including:  the  goals  and  objectives  of 
the  proposed  project:  the  need  for 
outside  funding  to  support  the  program; 
the  appropriateness  of  the  educational 
approach  in  achieving  the  project's 
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educational  objectives;  the  likelihood  of 
effective  implementation  and 
integration  into  the  State's  or  local 
jurisdiction's  ongoing  educational 
programming;  and  expressions  of 
interest  by  the  judges  and/or  court 
personnel  who  would  be  directly 
involved  in  or  affected  by  the  project.  In 
meiking  curriculum  adaptation  awards, 
the  Institute  will  also  consider  factors 
such  as  the  reasonableness  of  the 
amount  requested,  compliance  with 
match  requirements,  diversity  of  subject 
matter,  geographic  diversity,  the  level  of 
appropriations  available  in  the  ciirrent 
year,  and  the  amount  expected  to  be 
available  in  succeeding  fiscal  years. 

The  Board  anticipates  acting  upon 
applications  within  45  days  after 
receipt.  Grant  funds  will  be  available 
only  after  Board  approval,  and 
negotiation  of  the  final  terms  of  the 
grant. 

(c)  Application  Procedures.  In  lieu  of 
concept  papers  and  formal  applications, 
applicants  should  submit  a  detailed 
letter  and  three  photocopies.  Although 
there  is  no  prescribed  form  for  the  letter, 
or  a  minimum  or  maximum  page  limit, 
letters  of  application  should  include  the 
following  information  to  assure  that 
each  of  the  review  criteria  listed  above 
is  addressed: 

•  Project  Description.  What  is  the  title 
of  the  model  curriculum  to  be  adapted 
and  who  developed  it?  What  are  the 
project's  goals?  Why  is  this  education 
program  needed  at  the  present  time? 
What  program  components  would  be 
implemented,  and  what  types  of 
modirications,  if  any,  are  anticipated  in 
length,  format,  learning  objectives, 
teaching  methods,  or  content?  Who 
would  be  responsible  for  adapting  the 
model  curriculum?  Who  would  the 
participants  be,  how  many  would  there 
be,  how  will  they  be  recruited,  and  from 
where  would  they  come  (e.g.,  from 
across  the  State,  from  a  single  local 
jurisdiction,  from  a  multi-State  region)? 

•  Need  for  Funding.  Why  are 
sufHcient  State  or  local  resources 
unavailable  to  fully  support  the 
modification  and  presentation  of  the 
model  curriculum?  What  is  the  potential 
for  replicating  or  integrating  the 

{>rogram  in  the  future  using  State  or 
ocal  funds,  once  it  has  been 
successfully  adapted  and  tested? 

•  Likelihood  of  Implementation. 
What  is  the  proposed  timeline  for 
modifying  and  presenting  the  program? 
Who  would  serve  as  faculty  and  how 
were  they  selected?  What  measures 
would  be  taken  to  facilitate  subsequent 
presentations  of  the  adapted  program? 
(Ordinarily,  an  independent  evaluation 
of  a  curriculum  adaptation  project  is  not 
required:  however,  the  results  of  any 


evaluation  should  be  included  in  the 
final  report.) 

•  Expressions  of  Interest  By  fudges 
and/or  Court  Personnel.  Does  the 
proposed  program  have  the  support  of 
the  court  system  leadership,  and  of 
judges,  court  managers,  and  judicial 
education  personnel  who  are  expected 
to  attend?  (This  may  be  demonstrated  by 
attaching  letters  of  support.) 

•  Budget  and  Matching  State 
Contribution.  Applicants  should  attach 
a  copy  of  budget  Form  E  (see  Appendix 
V)  and  a  budget  narrative  (see  Section 
Vn.B.)  that  describes  the  basis  for  the 
computation  of  all  project-related  costs 
and  the  source  of  the  match  offered. 

•  Chief  fustice's  Concurrence.  Local 
courts  should  attach  a  concurrence  form 
signed  by  the  Chief  Justice  of  the  State 
or  his  or  her  designee.  (See  Form  B, 
Appendix  VI.) 

Letters  of  application  may  be 
submitted  at  any  time.  However, ' 
applicants  should  allow  at  least  90  days 
between  the  date  of  submission  and  the 
date  of  the  proposed  program  to  allow 
sufficient  time  for  needed  planning. 

(d)  Grantee  Responsibilities.  A 
recipient  of  a  Curriculum  Adaptation 
grant  must: 

(1)  Comply  with  the  same  quarterly 
reporting  requirements  as  other  Institute 
grantees  (see  Section  X.L.); 

(2)  Include  in  each  grant  product  a 
prominent  acknowledgment  that 
support  was  received  from  the  Institute, 
along  with  the  "SJI"  logo  and  a 
disclaimer  paragraph  (See  section  X.Q.); 
and 

(3)  Submit  one  copy  of  the  manuals, 
handbooks,  or  conference  packets 
developed  under  the  grant  at  the 
conclusion  of  the  grant  period,  along 
with  a  Hnal  report  that  includes  any 
evaluation  results  and  explains  how  the 
grantee  intends  to  present  the  program 
in  the  future. 

iii.  Scholarships  for  fudges  and  Court 
Personnel.  The  Institute  is  reserving  up 
to  $200,000  to  support  a  scholarship 
program  for  State  court  judges  and  couri 
managers. 

(a)  Program  Description/Scholarship 
Amounts.  The  purposes  of  the  Institute 
scholarship  program  are  to:  enhance  the 
skills,  knowledge,  and  abilities  of  judges 
and  court  managers:  enable  State  court 
judges  and  court  managers  to  attend  out- 
of-State  educational  programs 
sponsored  by  national  and  State 
providers  that  they  could  not  otherwise 
attend  because  of  limited  State,  local 
and  personal  budgets:  and  provide 
States,  judicial  educators,  and  the 
Institute  with  evaluative  information  on 
a  range  of  judicial  and  court-related 
education  programs. 


Scholarships  will  be  granted  to 
individuals  only  for  the  purpose  of 
attending  an  out-of-State  educational 
program  within  the  United  States. 

A  scholarship  may  cover  the  cost  of 
tuition  and  transportation  up  to  a 
maximum  total  of  SI, 500  per 
scholarship.  (Transportation  expenses 
include  round-trip  coach  airfare  or  train 
fare.  Recipients  who  drive  to  the  site  of 
the  program  may  receive  S.31/mile  up  to 
the  amount  of  the  advanced  purchase 
round-trip  airfare  between  their  home 
and  the  program  site.)  Funds  to  pay 
tuition  and  transportation  expenses  in 
excess  of  $1,500.  and  other  costs  of 
attending  the  program  such  as  lodging, 
meals,  materials,  transportation  to  and 
frt>m  airports,  and  local  transportation 
(including  rental  cars)  at  the  site  of  the 
education  program,  must  be  obtained 
from  other  sources  or  be  borne  by  the 
scholarship  recipient. 

Scholarship  applicants  are 
encouraged  to  check  other  sources  of 
financial  assistance  and  to  combine  aid 
from  various  sources  whenever  possible. 
In  addition,  scholarship  recipients  are 
encouraged  to  check  with  their  tax 
advisor  to  detenninc  whether  the 
scholarship  constitutes  taxable  income 
under  Federal  and  State  law. 

(b)  Eligibility  Requirements.  Because 
of  the  limited  amount  of  funds 
available: 

(1)  Recipients.  Scholarships  can  be 
awarded  only  to  full-time  judges  of  State 
or  local  trial  and  appellate  courts:  full- 
time  professional.  State  or  local  court 
personnel  with  management 
responsibilities:  and  supervisory  and 
management  probation  personnel  in 
judicial  branch  probation  offices.  Senior 
judges,  part-time  judges,  quasi-judicial 
hearing  officers  including  referees  and 
commissioners.  State  administrative  law 
judges,  staff  attorneys,  law  clerks,  line 
staff,  law  enforcement  officers,  and 
other  executive  branch  personnel  are 
not  eligible  to  receive  a  scholarship. 

(2)  Courses.  Scholarships  can  be 
awarded  only  for  courses  presented  in  a 
U.S.  jurisdiction  other  than  the  one  in 
which  the  applicant  resides  that  are 
designed  to  enhance  the  skills  of  new  or 
experienced  judges  and  court  managers; 
address  any  of  the  topics  listed  in  the 
Institute's  Sp>ecial  Interest  categories:  or 
are  offered  by  a  recognized  graduate 
program  for  judges  or  court  managers. 
The  annual  or  midyear  meeting  of  a 
State  or  national  organization  of  which 
the  applicant  is  a  member  does  not 
qualify  as  an  out-of-State  educational 
program  for  scholarship  purposes,  even 
though  it  may  include  workshops  or 
other  training  sessions. 

(c)  Application  Procedures.  (1)  Forms. 
Judges  and  court  managers  interested  in 
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receiving  a  scholarship  must  submit  the 
Institute's  Judicial  Education 
Scholarship  Application  Form  and  the 
written  concurrence  of  the  Chief  Justice 
of  their  State's  Supreme  Court  (or  the 
Chief  Justice's  designee)  on  the 
Institute's  Judicial  Education 
Scholarship  Concurrence  form  (Forms 
Si  &  S2,  see  Appendix  V).  The  signature 
of  the  presiding  judge  of  the  applicant's 
court  cannot  be  substituted  for  that  of 
the  Chief  Justice  or  the  Chief  Justice's 
designee.  Court  managers,  other  than 
elected  clerks  of  court,  also  must  submit 
a  letter  of  support  from  their  immediate 
supervisor. 

An  applicant  may  apply  for  a 
scholarship  for  only  one  educational 
program  during  any  one  application 
cycle. 

(2)  Dates.  Scholarship  applications 
with  the  accompanying  documents  must 
be  submitted  during  the  periods 
specified  below: 

October  1 -December  1, 1998,  for 
programs  beginning  between 

January  1  and  March  31. 1999: 

January  8-March  8,  1999,  for 
programs  beginning  between  April  1 
and  Jime  30, 1999; 

April  1-June  1, 1999.  for  programs 
beginning  between  July  1  and 
September  30,  1999; 

July  1-September  1, 1999,  for 
programs  beginning  between  October  1 
and  December  31, 1999:  and 

October  l-December  1, 1999.  for 
programs  beginning  between  January  1 
and  March  31,  2000. 

No  exceptions  or  extensions  will  be 
granted.  For  the  Scholarship  application 
cycle  beginning  January  8, 1999  and  all 
subsequent  cycles,  applications  sent 
prior  to  the  application  period  will  be 
considered  to  have  been  sent  one  week 
after  the  beginning  of  that  application 
period.  All  the  required  items  must  be 
received  in  order  for  an  application  to 
be  considered.  If  the  Concurrence  form 
or  letter  of  support  is  sent  separately 
from  the  application,  the  postmark  date 
of  the  last  item  to  be  sent  will  be  used 
in  applying  the  above  criteria. 

All  applications  should  be  sent  by 
mail  or  courier  (not  fax  or  e-mail)  to: 
Scholarship  Program  Coordinator, 
State  Justice  Institute,  1650  King  Street, 
Suite  600  Alexandria,  VA  22314. 

Applicants  are  encouraged  not  to  wait 
for  the  decision  on  the  scholarship  to 
register  for  the  educational  program 
they  wish  to  attend. 

(d)  Selection  Criteria/Review 
Procedures.  Scholarships  will  be 
awarded  on  the  basis  of: 

•  The  date  on  which  the  application 
and  concurrence  (and  support  letter,  if 
required)  were  sent; 


•  The  unavailability  of  State  or  local 
funds  to  cover  the  costs  of  attending  the 
program  or  scholarship  funds  from 
another  source; 

•  The  absence  of  educational 
programs  in  the  applicant's  State 
addressing  the  topic(s)  covered  by  the 
educational  program  for  which  the 
scholarship  is  being  sought; 

•  Geographic  balance  among  the 
recipients; 

•  The  balance  of  scholarships  among 
educational  programs; 

•  The  balance  of  scholarships  among 
the  types  of  courts  represented:  and 

•  Tne  level  of  appropriations 
available  to  the  Institute  in  the  current 
year  and  the  amount  expected  to  be 
available  in  succeeding  fiscal  years. 

The  postmark  or  courier  receipt  will 
be  used  to  determine  the  date  on  which 
the  application  form  and  other  required 
items  were  sent. 

The  Institute  intends  to  notify  each 
applicant  whether  a  scholarship  has 
been  approved  within  30  days  after  the 
close  of  the  relevant  application  period. 
The  Institute  will  reserve  sufficient 
funds  each  quarter  to  assure  the 
availability  of  scholarships  throughout 
the  year. 

(e)  Non-transferability.  A  scholarship 
is  not  transferable  to  another  individual. 
It  may  be  used  only  for  the  course 
specified  in  the  application  unless 
attendance  at  a  different  course  that 
meets  the  eligibility  requirements  is 
approved  in  writing  by  the  Institute. 
Etecisions  on  such  requests  will  be  made 
within  30  days  after  the  receipt  of  the 
request  letter. 

CO  Responsibilities  of  Scholarship 
Recipients.  Scholarship  recipients  are 
responsible  for  disseminating  the 
information  received  from  the  course  to 
their  court  colleagues  locally,  and  if 
possible,  throughout  the  State  (e.g..  by 
developing  a  formal  seminar,  circulating 
the  written  material,  or  discussing  the 
information  at  a  meeting  or  conference). 
Recipients  also  must  submit  to  the 
Institute  a  certificate  of  attendance  at 
the  program,  an  evaluation  of  the 
educational  program  they  attended,  and 
a  copy  of  the  notice  of  any  scholarship 
funds  received  from  other  sources.  A 
copy  of  the  evaluation  must  be  sent  to 
the  Chief  Justice  of  their  State.  A  State 
or  local  jurisdiction  may  impose 
additional  requirements  on  scholarship 
recipients. 

In  order  to  receive  the  funds 
authorized  by  a  scholarship  award, 
recipients  must  submit  a  Scholarship 
Payment  Voucher  (Form  S3)  together 
with  a  tuition  statement  from  the 
program  sponsor,  and  a  transportation 
fare  receipt  (or  statement  of  the  driving 
mileage  to  and  from  the  recipient's 


home  to  the  site  of  the  educational- 
program).  Scholarship  Payment 
Vouchers  should  be  submitted  within 
90  days  after  the  end  of  the  course 
which  the  recipient  attended. 

iv.  National  Conferences.  This 
category  includes  support  for  national 
conferences  on  topics  of  major  concern 
to  State  court  judges  and  personnel 
across  the  nation.  Applicants  are 
encouraged  to  consider  the  use  of 
videoconference  and  other  technologies 
to  increase  participation  and  limit  travel 
expenses  in  planning  and  presenting 
conferences.  In  planning  a  conference, 
applicants  should  provide  for  a  written, 
video,  or  computer-based  product  that 
would  widely  disseminate  information. 
Bndings.  and  any  recommendations 
resulting  from  the  conference. 

The  Institute  is  particularly  interested 
in  supporting  a  National  Symposium  on 
Evaluating  the  Impact  of  "Future  and 
the  Courts"  Activities.  In  the  late  1980's. 
Virginia  and  Arizona  established  the 
first  commissions  on  the  future  of  their 
State  courts.  SJI  contributed  support  to 
those  commissions,  and  in  May  1990. 
under  a  cooperative  agreement  with  the 
American  Judicature  Society,  convened 
a  "National  Conference  on  the  Future 
and  the  Courts"  in  San  Antonio.  Over 
the  next  several  years,  almost  every 
State  court  system  established  a 
"futures"  commission,  convened  a 
futures  conference,  or  engaged  in  some 
other  long-range  planning  exercise.  Each 
of  those  ventures  produced  a  set  of 
recommendations  for  steps  that  could  be 
taken  by  the  courts,  the  legislature,  the 
bar.  other  professional  disciplines,  and 
the  public  to  improve  the 
administration  of  justice  in  the  State. 
Anecdotal  information  suggests  that,  in 
many  States,  those  recommendations 
produced  significant  long-term  change 
in  a  number  of  areas  but,  in  other  States, 
little,  if  any,  change  occurred. 

The  purpose  of  the  national 
conference  would  be  to: 

(a)  Evaluate  the  impact  of  the  national 
and  State  futures  activities  conducted 
over  the  past  decade: 

(b)  Identify  the  reasons  why  some 
States  were  more  successful  than  others 
in  implementing  change:  and  (c)  Assess 
what  steps  can  be  taken  or  methods 
developed  to: 

(1)  facilitate  the  recommended 
changes  that  are  still  appropriate: 

(2)  more  fully  institutionalize  long- 
range  planning  by  State  court  systems 
and.  where  appropriate,  local  courts: 
and 

(3)  assist  each  State  court  system  or 
local  court  in  identifying  future  trends 
that  may  significantly  aHiect  its  ability  to 
dehver  justice. 
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The  Board  wishes  to  emphasize  that 
it  does  not  envision  this  conference  as 
a  second  San  Antonio  conference.  The 
purpose  of  the  proposed  conference 
should  not  be  to  develop  trends, 
scenarios,  and  strategies  for  improving 
American  courts  over  the  next  30  years, 
but  to  meet  the  specific  goals  articulated 
above. 

c.  Dispute  Resolution  and  the  Courts. 
This  category  includes  research, 
evaluation,  and  demonstration  projects 
to  evaluate  or  enhance  the  effectiveness 
of  court-connected  dispute  resolution 
programs.  The  Institute  is  interested  in 
projects  that  facilitate  comparison 
among  research  studies  by  using  similar 
measures  and  definitions;  address  the 
nature  and  operation  of  ADR  programs 
within  the  context  of  the  court  system 
as  a  whole;  and  compare  dispute 
resolution  processes  to  attorney 
settlement  as  well  as  trial.  Specific 
topics  of  interest  include: 

•  Determining  the  appropriate  timing 
for  referrals  to  dispute  resolution 
services  to  enhance  settlements  and 
reduce  time  to  disposition; 

•  Assessing  the  effect  of  difl'erent 
referral  methods  including  any 
differences  in  outcome  between 
voluntary  and  mandatory  referrals; 

•  Comparing  the  appropriateness  and 
effectiveness  of  facilitative  and 
evaluative  mediation  in  various  types  of 
cases; 

•  Evaluating  the  effectiveness  of  the 
use  of  family  group  conferencing 
procedures  in  dependency, 
delinquency,  and  status  oflianse  cases; 

•  Evaluating  innovative  court- 
connected  dispute  resolution  programs 
for  resolving  specific  types  of  cases  such 
as  minor  criminal  cases,  probate 
proceedings,  land-use  disputes,  and 
complex  and  multi-party  litigation: 

•  Testing  of  methods  that  courts  can 
use  to  assure  the  quality  of  court- 
connected  dispute  resolution  programs; 
and 

•  Developing  methods  to  eliminate 
race,  ethnic,  or  gender  bias  in  court- 
connected  dispute  resolution  programs, 
testing  approaches  for  assuring  that 
such  programs  are  open  to  all  members 
of  the  community  served  by  the  court, 
and  assessing  whether  having  a 
mediator  pool  that  reflects  the  diversity 
of  the  community  it  serves,  has  an 
impact  on  the  use  of  mediation  by 
minorities  and  its  effectiveness. 

Applicants  should  be  aware  that  the 
Institute  will  not  provide  operational 
support  for  on-going  ADR  programs  or 
start-up  costs  of  non-innovative  ADR 
programs.  Courts  also  should  be 
adviHd  that  it  is  preferable  for  the 
applicant  to  use  its  funds  to  support  the 
(qierational  costs  of  an  innovative 


program  and  request  Institute  funds  to 
support  related  technical  assistance, 
training,  and  evaluation  elements  of  the 
program. 

In  previous  funding  cycles,  the 
Institute  has  supported  projects  to 
evaluate  the  use  of  mediation  in  civil, 
domestic  relations,  juvenile, 
guardianship,  medical  malpractice, 
appellate,  and  minor  criminal  cases,  as 
well  as  in  resolving  grievances  of  court 
employees.  5/7  grants  also  have 
supported  assessments  of  the  impact  of 
private  judging  on  State  courts:  multi- 
door  courthouse  programs:  arbitration 
of  civil  cases:  screening  and  intake 
procedures  for  mediation:  early  referrals 
to  mediation  in  divorce  proceedings: 
and  trial  and  appellate  level  civil 
settlement  programs. 

In  addition,  SJIhas  supported  two 
national  conferences  on  court- 
connected  dispute  resolution:  a  national 
ADR  resource  center  and  a  national 
database  of  court-connected  dispute 
resolution  programs:  training  programs 
forjudges  and  mediators:  the  testing  of 
Statewide  and  trial  court-based  ADR 
monitoring/evaluation  systems  and 
implementation  manuals:  the 
promulgation  and  implementation  of 
principles  and  policies  regarding  the 
qualifications,  selection,  and  training  of 
court-connected  neutrals:  development 
of  standards  for  court-annexed 
mediation  programs:  development  of 
guidelines  to  help  mediators  avoid 
conduct  that  may  be  considered  the 
unauthorized  practice  of  law:  and  an 
examination  of  the  applicability  of 
various  dispute  resolution  procedures  to 
different  cultural  groups. 

d.  Application  of  Technology.  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels. 

The  Institute  seeks  to  support  local 
experiments  with  promising  but 
untested  applications  of  technology  in 
the  courts  that  include  an  evaluation  of 
the  impact  of  the  technology  in  terms  of 
costs,  benefits,  and  staff  workload,  and 
a  training  component  to  assure  that  staff 
is  appropriately  educated  about  the 
purpose  and  use  of  the  new  technology. 
In  this  context,  "untested"  refers  to 
novel  applications  of  technology 
developed  for  the  private  sector  and 
other  fields  that  have  not  previously 
been  applied  to  the  courts. 

The  Institute  is  particularly  interested 
in  supporting  efforts  to: 

•  Evaluate  innovative  approaches  for 
filing  pleadings  and  documents 
electronically; 


•  Develop  model  rules  or  standards  to 
govern  the  use  of  electronic  filing, 
electronic  notices,  and  electronic  data 
and  document  interchange; 

•  Test  iimovative 
telecommunications  links  among  courts, 
and  between  courts  and  executive 
branch  or  private  agencies  and  services. 

•  Test  innovative  applications  of 
voice  recognition  teclmology  by  judges 
and  clerks  in  the  adjudication  process; 

•  Evaluate  and  document  the 
innovative  uses  of  technology  to 
improve  jury  management; 

•  Assess  the  impact  of  the  use  of 
comprehensive  electronic  court  records 
systems  on  case  management  and  court 
procedures; 

•  Demonstrate  and  evaluate  the  use  of 
technology  to  assist  judicial 
decisioiunaldng: 

•  Evaliiate  the  use  of  digital  audio 
and  video  technology  for  making  a 
record  of  court  proceedings; 

•  Demonstrate  and  evaluate  the  use  of 
videoconferencing  technology  to  present 
testimony  by  witnesses  in  remote 
locations,  and  appellate  arguments  (but 
see  the  limitations  specified  below); 

•  Assess  the  impact  of  the  use  of 
multimedia  CD-ROM-based  briefs  on 
the  courts,  parties,  counsel,  and  the  trial 
or  appellate  process; 

•  Assist  courts  in  determining  the 
policies  and  procedures  that  should 
govern  public  access  to  information 
filed  in  electronically  stored  case 
records:  and 

•  Assist  courts  in  identifying  and 
solving  potential  "Year  2000"  problems. 

Ordmarily,  the  Institute  will  not 
provide  support  for  the  purchase  of 
equipment  or  software  in  order  to 
implement  a  technology  that  is 
commonly  used  by  courts,  such  as 
videoconfierencing  between  courts  and 
jails,  optical  imaging  for  recordkeeping, 
and  automated  management 
information  systems.  (See  also  section 
XIJI.2.b.  regSLTding  other  limits  on  the 
use  of  grant  funds  to  purchase 
equipment  and  software.) 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support  projects 
that:  demonstrate,  document,  and 
evaluate  the  availability  of  electronic 
forms  and  information  on  the  Internet  to 
assist  pro  se  litigants:  access  to  case 
data  via  the  Internet:  electronic  filing 
and  document  transfer:  an  electronic 
document  management  system:  a  court 
management  information  display 
system:  the  integration  of  bar-coding 
technology  with  an  existing  automated 
case  management  system:  an  on-bench 
automated  system  for  generating  and 
processing  court  orders:  an  automated 
judicial  education  management  system: 
a  document  management  system  for 
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small  courts  using  imaging  technology; 
a  computerized  citizen  intake  and 
referral  service:  an  "analytic  judicial 
desktop  system  "  to  assist  judges  in 
making  sentencing  decisions:  the 
application  of  voice-recognition 
technology  to  stenomask  reporting;  and 
the  use  of  automated  teller  machines  for 
paying  jurors. 

Grants  have  also  supported  national 
court  technology  conferences;  a  court 
technology  laboratory  to  fuovide  judges 
and  court  managers  an  opportunity  to 
test  automated  court-related  hardware 
and  software;  a  technical  information 
service  to  respond  to  specific  inquiries 
concerning  court-related  technologies; 
development  of  recommendations  for 
electronic  tranter  of  court  documents, 
model  rules  on  the  use  of  computer- 
generated  demonstrative  evidence  and 
electronic  documentary  evidence,  and 
guidelines  on  privacy  and  public  access 
to  electronic  court  information  and  on 
court  access  to  the  information 
superhighway;  implementation  and 
evaluation  of  a  Statewide  autamated 
integrated  case  docketing  and  record- 
keeping system;  computer  simulation 
models  to  assist  State  courts  in 
evaluating  potential  strategies  for 
improving  civil  caseflow;  and  an 
examination  of  the  impact  of  the  use  of 
teclmology  in  the  trial  process. 

e.  Court  Plaiming.  Maitagement. 
Financing.  The  Institute  is  interested  in 
supp<Hting  projects  that  eimlore 
emerging  issues  that  will  aoect  the  State 
courts  as  they  enter  the  21st  Century,  as 
well  as  projects  that  develop  and  test 
innovative  approadies  for  nmntiging  the 
courts,  and  aeciuing,  managing,  and 
demonstrating  the  effective  use  of  the 
resources  required  to  fully  meet  the 
responsibilities  of  the  judicial  branch, 
and  institutionalizing  long-range 
planning  processes,  bi  particular  the 
Institute  is  interested  in: 

i.  DemoDstraticMi,  evaluation, 
education,  research,  and  technical 
assistance  jwojects  to: 

•  Develop,  implement,  and  assess 
innovative  case  management  techniques 
for  specialized  calendars  including  Init 
not  limited  to  drug  courts,  domestic 
violence  courts,  juvenile  courts,  and 
family  courts: 

•  Facilitate  communication, 
information  sharing,  and  coordination 
between  the  juvenile  and  criminal 
courts: 

•  Assess  the  effects  of  innovative 
management  approaches  designed  to 
assure  quality  services  to  court  users; 

•  Strengthen  the  judge's  and  court 
manager's  skills  in  leadership,  planning, 
and  building  community  confidence  in 
the  courts: 


•  Develop  and  test  innovative 
educational  programs  and  materials  to 
enhannw  the  core  competencies  required 
of  court  managers  and  staff; 

•  Develop  and  test  methods  for 
facilitating  and  implementing  change 
and  for  encouraging  excellence  in  court 
operaticms: 

•  Demonstrate  and  assess  the 
effective  use  of  staff  teams  in  court 
operations;  and 

•  Implement  and  evaluate  approaches 
for  institutionalizing  long-range 
strategic  planning  in  individual  States 
and  local  jurisdictions  including 
development  of  the  capacity  to  conduct 
environmental  arnnning,  trends 
analysis,  and  benchmarking. 

ii.  Demonstration,  evaluation, 
education,  technical  assistance,  and 
research  projects  to  implement  the 
National  Agenda  for  Assuring  Prompt 
and  Affordable  Justice  in  the  2l8t 
Century,  including  projects  to: 

•  Document  and  publicize  successful 
innovative  programs  and  practices  and 
establish  mentor  courts  to  assist  other 
jurisdictions  in  reducing  litigation  costs 
and  delay. 

•  Develop  and  test  rules  and 
procedures  that  will  establish  economic 
and  other  incentives  that  reduce  the  cost 
and  time  required  for  the  resolution  of 
disputes. 

•  Examine  and  test  how  the 
techniques  applied  to  pretrial  caseflow 
management  and  trial  managranent  in 
general  jurisdiction  court  civil  and 
criminal  cases  can  be  used  to  reduce  the 
cost  and  time  required  in  limited 
jurisdicti<ni  high  volume  courts, 
domestic  lelaticms  proceedings,  cases 
involving  children,  and  post- 
adjudication  matters. 

iii.  The  pieparation  of  "think  pieces" 
exploring  emerging  issues  that  may 
result  in  significant  changes  in  the  court 
process  or  judicial  administration  and 
their  implications  for  judges,  court 
managers.  policymak«s.  and  the  public 
Grants  supporting  such  projects  are 
limited  to  no  more  than  $10,000.  The 
resulting  essay  should  be  directed  to  the 
court  community  and  be  of  publishable 
quality. 

Possible  topics  include,  but  are  not 
limited  to: 

•  the  implications  (HI  court 
procedures,  court  operations,  and 
judicial  selection  of  the  changing 
expectations  about  the  proper  role  of 
courts — from  adjudicators  to  problem 
solvers: 

•  the  proper  balance  betvreen 
collaboration  with  the  community  and 
judicial  independence; 

•  the  implications  of  the  increasing 
commerce  via  the  Internet  for  the  State 
courts — ^what  special  problems  may 


arise  and  «vfaat  new  rules  and 
procedures  may  be  needed  to  address 
those  problems; 

•  how  the  increased  litigation 
resulting  from  the  North  American  Free 
Trade  Agreement  and  the  global 
integration  of  business  affect  the  State 
courts — are  special  rules  and  procedures 
needed? 

•  what  the  new  "community  courts" 
can  learn  from  the  experience  of  the  old 
justice  of  the  peace  courts. 

•  the  appropriateness  of  modifying 
methods  for  selecting,  qualifying,  and 
using  juries:  and 

•  the  likely  extent,  nature,  and  impact 
on  the  ooiirts  of  litigation  arising  from 
"Year  2000"  problems. 

In  previous  funding  cycles,  the 
Institute  has  supported  national  and 
Statewide  "future  and  the  courts" 
conferences  and  training;  curricula, 
guidebooks,  a  video  on  viaoning.  and  a 
long-range  planning  guide  for  trial 
courts;  the  testing  c^  coordinated  State/ 
local  approaches  to  institutionalizing 
long-range  plaiming  by  the  courts;  and 
technical  assistance  to  courts 
conducting  futures  and  long-range 
planning. 

SJI  has  also  supported  technical 
assistcmce  and  training  to  assist 
jurisdictions  establish  court-led  multi- 
agency  teams  to  address  critical 
community  problems;  executive 
management  programs  for  teams  of 
judges  and  court  administrators:  a  test 
of  the  feasibility  of  implementing  the 
Trial  Court  Pe^ormance  Standards  in 
general  jurisdiction  aid  family  courts; 
Appellate  Court  Performance  Standards 
and  Measures;  tests  of  the  use  of  TQf4 
approaches  in  trial  and  appellate  court 
and  State  court  administrative  offices; 
revision  of  the  Standards  on  Judicial 
Administration;  projects  idattifying  the 
causes  irf  delay  in  trial  and  appellate 
courts;  the  preparation  of  a  national 
agenda  for  assuring  pnxnpt  and 
affordable  justice  and  the  development 
of  educational  programs  for  reducing 
litigation  cost  and  delay  in  civil, 
criminal,  domestic  relations,  cmd 
juvenile  courts;  the  testing  of  various 
types  of  weighted  caseload  systems;  a 
hkitional  Interbranch  Conference  on 
Funding  the  State  Courts;  and  National 
Symposia  on  Court  Management. 

{.  Managed  Care  and  the  Courts.  The 
First  National  Confinence  on  Managed 
Care  and  the  Criminal  Justice  S3rstem. 
held  June  28-30. 1998  in  Albuquerque, 
highlighted  what  many  judges  and  court 
persoimel  need  to  know  about  the 
impUcations  of  managed  care  for  the 
courts  and  for  court-ordered  substance 
abuse,  mental  health,  and  other  services. 
Accordingly,  the  Institute  is  intoested 
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in  supporting  educational,  research,  and 
demonstration  projects  to: 

•  Develop  and  test  State,  regional, 
and  local  educational  programs  for 
judges  and  court  staff  on  the 
implications  of  managed  care  for  the 
provision  of  drug  and  alcohol  treatment, 
mental  health  treatment,  and  other 
services  to  adult  and  juvenile  offenders, 
ncq^ected  and  abused  children  and  their 
families,  and  persons  subject  to  civil 
commitment.  In  addition  to  defining 
managed  care  principles  and 

ftrocaduras,  the  curricula  and  materials 
which  could  include  modules  for  use  at 
State  judicial  conferences  and  meetings 
of  State  clerk  and  court  managers 
associations)  should  cover  such  matters 
as:  (H  strategies  for  ensuring  that 
contracts  with  managed  care 
organizations  satisfactorily  address 
court  concerns  such  as  protecting  public 
safety,  dealing  appropriately  with  non- 
compliance by  a  person  imder  court 
order,  reporting,  providing  ancillary 
services,  and  (ii)  assuring  the  continuity 
and  prompt  provision  of  ordered 
services:  and  methods  for  establishing 
collaborative  public  sector  managed 
care  programs  for  court-ordered 
services. 

•  Draft  model  managed  care  contract 
provisions  and  letters  of  agreement  for 
the  provision  of  court-ordered  treatment 
and  services  to  adults  and  juveniles. 

•  Develop  and  test  performance 
measures  to  determine  the  Quality  and 
appropriateness  of  court-ordered 
treatment  and  services. 

•  Document  public  sector  and  private 
sector  managed  care  programs  that 
effectively  provide  court-ordered 
treatment  and  other  services  to  adults 
and  juveniles. 

g.  Substance  Abuse.  This  category 
includes  education,  technical 
assistance,  research,  and  evaluation 
projects  to  assist  coiirts  in  handling  a 
large  volimie  of  substance  abuse-related 
criminal,  civil,  juvenile,  and  domestic 
relations  cases  fairly  and  expeditiously. 
(It  does  not  include  providing  support 
for  planning,  establishing,  operating,  or 
enhancing  a  local  drug  court. 
Applicants  interested  in  obtaining 
grants  to  plan,  implement,  operate,  or 
enhance  a  drug  court  program  should 
contact  the  Drug  Court  Program  Office, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice.) 

The  Institute  is  particularly  interested 
in  projects  to: 

•  Evaluate  the  effectiveness  of 
"family  drug  court"  programs  (i.e. 
specialized  calendars  that  provide 
intensely  supervised,  court-enforced 
substance  abuse  treatment  and  other 
services  to  bmilies  involved  in  child 


neglect,  child  abuse,  domestic  violence, 
or  other  family  cases): 

•  Develop  a  self-evaluation  guide  for 
"juvenile  drug  court"  programs: 

•  Develop  and  test  ciirricula  on  the 
specific  knowledge  and  skills  needed  to 
manage  drug  court  programs  for  adults, 
juveniles,  or  families. 

•  Develop  and  test  effective 
approaches  for  identifying  and  treating 
substance  abuse  by  judges,  lawyers,  and 
court  staff,  and  determining  and 
lessening  the  impact  on  the  courts  of 
such  su^ance  abuse. 

The  Institute  has  supported  the 
presentation  of  the  1995  National 
Symposium  on  the  Implementation  and 
Operation  of  Court-Enforced  Drug 
Treatment  Programs  as  well  as  the  1991 
National  Conference  on  Substance 
Abuse  and  the  Courts,  and  efforts  to 
implement  the  State  and  local  plans 
developed  at  these  Conferences. 

It  has  also  supported  projects  to 
evaluate  court-enforced  treatment 
programs,  and  other  court-based  alcohol 
and  drug  assessment  programs:  develop 
a  self-evaluation  guide  for  drug  courts; 
test  the  applicability  of  drug  courts  in 
non-urban  sites  and  develop  guidance 
for  jurisdictions  establishing  juvenile 
drug  courts;  involve  community  groups 
and  families  in  drug  court  programs; 
assess  the  impact  of  legislation  and 
court  decisions  dealing  with  drug- 
affected  infants;  develop  strategies  for 
coping  witii  increasing  caseload 
pressures,  and  benchbooks  and  other 
educational  materials  on  child  abuse 
and  neglect  cases  involving  parental 
substance  abuse  and  appropriate 
sentences  for  pregnant  substance 
abusers;  test  the  use  of  a  dual  diagnostic 
treatment  model  for  domestic  violence 
cases  in  which  substance  abuse  was  a 
factor:  and  present  local  and  regional 
educational  programs  forjudges  and 
other  court  personnel  on  substance 
abuse  and  its  treatment.  In  addition.  Sfl 
has  supported  an  information  system 
that  permits  courts,  criminal  justice 
agencies,  and  drug  treatment  providers 
to  share  information  electronically. 

h.  Children  and  Families  in  Court. 
This  category  includes  education, 
demonstration,  evaluation,  technical 
assistance,  and  research  projects  to 
identify  and  inform  judges  of 
innovative,  effective  approaches  for 
handling  cases  involving  children  and 
families.  The  Institute  is  particularly 
interested  in  projects  to: 

•  Develop  and  test  innovative 
protocol,  procedures,  educational 
programs,  and  other  measures  to 
determine  and  address  the  service  needs 
of  children  exposed  to  family  violence 
and  the  methods  for  mitigating  those 


effects  when  issuing  protection, 
custody,  visitation,  or  other  orders; 

•  Develop  and  test  guidelines, 
curricula,  and  other  materials  to  assist 
judges  in  estabUshing  and  enforcing 
custody,  and  support  orders  in  cases  in 
which  a  child's  parents  were  never 
married  to  each  other: 

•  Develop  and  test  effective 
approaches  for  the  detention, 
adjudication,  and  disposition  of 
juveniles  under  age  13  who  are  accused 
of  involvement  in  a  violent  offense: 

•  Develop  and  test  procedures  and 
programs  to  include  victims  of  offenses 
committed  by  juveniles  in  the  juvenile 
court  process  (other  than  victim- 
offender  mediation  programs): 

•  Create  and  test  educational 
programs,  guidelines,  and  monitoring 
systems  to  assure  that  the  juvenile 
justice  system  meets  the  needs  of  girls 
and  children  of  color. 

•  Develop  and  test  innovative 
techniques  for  improving 
commimication,  sharing  information, 
and  coordinating  juvenile  and  criminal 
courts  and  divisions: 

•  Design  or  evaluate  information 
systems  that  not  only  provide  aggregate 
data,  but  are  able  to  track  individual 
cases,  individual  juveniles,  and  specific 
families,  so  that  judges  and  court 
managers  can  manage  their  caseloads 
effectively,  track  placement  and  service 
delivery,  and  coordinate  orders  in 
different  proceedings  involving 
members  of  the  same  family:  and 

•  Develop  and  test  educational 
programs  to  assure  that  everyone 
coming  into  contact  with  courts  serving 
children  and  families  are  treated  with 
dioiity,  respect,  and  courtesy. 

See  also  the  topics  listed  in  the 
Special  Interest  Category  on  Managed 
Care  and  the  Courts  (section  II.B.2.f.) 

In  previous  finding  cycles,  the 
Institute  supported  national  and  State 
conferences  on  courts,  children,  and  the 
family;  a  review  of  juvenile  courts  in 
light  of  the  upcoming  100th  anniversary 
of  the  founding  of  the  first  juvenile 
court:  testing  of  alternative  models  for    ' 
achieving  the  goals  of  a  family  court 
without  altering  court  structure;  the 
authority  of  the  juvenile  court  to  enforce 
treatment  orders  and  the  role  of  juvenile 
court  judges;  validation  of  a  risk 
assessment  tool  for  juvenile  offenders; 
and  an  assessment  of  the  effectiveness 
of  various  intervention  strategies  for 
young  violent  offenders  and  for  low-risk 
juvenile  offenders. 

In  addition,  the  Institute  has 
supported  a  symposium  on  the 
resolution  of  interstate  child  welfare 
issues;  and  educational  materials  on  the 
questioning  of  child  witnesses, 
determining  the  best  interest  of  a  child 
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and  making  reasonable  efforts  to 
preserve  families,  adjudicating 
allegations  of  child  sexual  abuse  when 
custody  is  in  dispute,  child 
victimization,  handling  child  abuse  and 
neglect  cases  when  parental  substance 
olHJse  is  invo/ved.  and  on  children  as 
the  silent  victims  of  spousal  abuse. 

Other  Institute  grants  have  supported 
the  development  of  computer-based 
training  on  the  Uniform  Interstate 
Family  Support  Act.  and  the 
examination  of  supervised  visitation 
programs,  effective  court  responses 
¥fhen  domestic  violence  and  custody 
disputes  coincide,  and  foster  care 
review  procedures. 

The  Institute  also  has  supported 
projects  to  enhance  coordination  of 
cases  involving  the  same  family  that  are 
being  heard  in  different  courts:  develop 
an  MIS  system  to  link  the  court  mth 
executive  branch  and  private  juvenile 
justice  agencies  and  services;  assist 
States  considering  establishment  of  a 
family  court;  develop  national  and 
State-based  training  materials  for 
guardians  ad  litem  as  well  as  a  set  of 
performance  measures;  test  the  use  of 
differentiated  case  management  in 
juvenile  court  and  methods  for  reducing 
the  use  of  continuances;  and  develop 
iimovative  approaches  for  coordinating 
the  appointment  of  guardians  and 
Federal  representative  payees  for 
disabled  persons. 

i.  Improving  the  Courts'  Response  to 
Domestic  Violence.  This  category 
includes  innovative  education, 
demonstration,  technical  assistance, 
evaluation,  and  research  projects  to 
improve  the  fair  and  effective 
processing,  consideration,  and 
disposition  of  cases  concerning 
domestic  violence  and  gender-related 
violent  crimes,  including  projects  to: 

•  Develop  and  test  methods  for 
facilitating  recognition  and  enforcement 
of  protection  orders  issued  by  a  State. 
Federal,  or  Tribal  court  in  another 
jurisdiction: 

•  Determine  the  effective  use  of 
information  contained  in  protection 
order  files  stored  in  court  electronic 
databases  consistent  with  the  protection 
of  the  privacy  and  safety  of  victims  of 
violence: 

•  Evaluate  the  effiectiveness  of 
domestic  violence  courts  (i.e., 
specialized  calendars  or  divisions  for 
considering  domestic  violence  cases  and 
related  matters),  including  their  impact 
on  victims,  offenders,  and  court 
operations: 

•  Assess  the  effectiveness  of 
including  jurisdiction  over  family 
violence  in  a  imified  family  court; 

•  Demonstrate  effective  ways  to 
coordinate  the  response  to  domestic 


violence  and  gander-related  crimes  of 
violence  among  courts,  criminal  justice 
agencies,  and  social  services  programs, 
and  to  assure  that  courts  are  niUy 
accessible  to  victims  of  domestic 
violence  and  other  gender-related 
violent  crimes: 

•  Test  the  effectiveness  of  innovative 
sentencing  and  treatment  approaches  in 
cases  involving  domestic  violence  and 
other  gender-related  crimes  including 
sentences  that  incorporate  restorative 
justice  measures. 

hutitule  fimds  may  not  he  used  to 
provide  «yeratioaal  aupport  to 
programs  oBiBring  direct  aanrices  or 
cofipensation  to  victims  of  criaMs. 
(Applicants  interested  in  obtaining  such 
operational  support  should  contact  the 
Office  for  Victims  of  Crime  (OVC), 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice,  or  the  agency  in 
their  State  that  awards  OVC  fonds  to 
State  and  local  victim  assistance  and 
compensation  urograms.) 

In  previous  fiinaing  cycles,  the 
Institute  supported  national  and  State 
conference  on  family  violence  and  the 
courts  as  well  as  projects  to  implement 
the  action  plans  developed  at  these 
conferences:  preparation  of  descriptions 
of  innovative  court  practices  in  ftunily 
violence  cases,  including  programs  for 
battered  mothers  and  their  children; 
and  development  of  recommendations 
on  how  to  improve  access  to  rural  courts 
for  victims  of  family  violence,  conduct 
fatality  reviews,  and  collect  and  report 
dispositional  and  other  data  concerning 
family  violence  cases. 

The  Institute  also  supported  a 
national  conference,  national  and 
regional  symposia,  and  the  development 
of  guides  on  the  implementation  of  the 
full  faith  and  credit  requirements 
included  in  the  Violence  Agfiinst 
Women  Act;  and  the  drafting  of  a 
proposed  uniform  statute  on  the 
-recognition  of  protection  orders  from 
other  jurisdictions. 

In  addition.  Institute  grants  have 
resulted  in  the  development  of  curricula 
forjudges  on  a  range  of  topics  regarding 
the  handling  of  family  violence,  rape, 
and  sexual  assault  cases;  evaluations  of 
the  effectiveness  of  specialized  domestic 
violence  calendars,  court-ordered 
treatment  for  family  violence  offenders, 
the  use  of  alternatives  to  adjudication  in 
child  abuse  cases,  and  procedures  to 
improve  the  effectiveness  of  civil 
protection  orders  for  family  violence 
victims;  research  on  the  use  of 
mediation  in  domestic  relations  cases 
involving  allegations  of  violence,  the 
relevancy  of  culture  in  adjudicating  and 
disposing  of  family  violence  cases,  and 
effective  sentencing  of  sex  offenders; 
and  analyses  of  the  issues  related  to  the 


use  of  expert  testimony  in  criminal 
cases  involving  domestic  violence. 

The  Institute  also  has  funded  testing 
of  procedures  for  coordinating  multiple 
cases  involving  a  single  family  and  for 
electronic  filing  of  petitions  for 
protection  orders:  development  of  links 
among  courts,  aiminal  justice  agencies, 
and  service  providers  to  share 
information  and  assist  victims  of 
violence:  and  the  production  of 
videotapes  and  other  educational 
programs  for  the  parties  in  divorce 
actions  and  their  children. 

j.  Improving  Sentencing  Practices. 
This  category  includes  education, 
demonstration,  technical  asststanoe, 
evaluation,  and  research  projects  to 
address  and  implement  the  findings  and 
reocHnmendations  reached  at  tike 
National  Symposium  on  Sentencing: 
The  Judicial  Response  to  Crime.  In 
particular,  the  Iiutitute  is  interested  in 
projects  to: 

•  Identify  and  document  effective 
sentencing  approaches  for  particular 
types  of  offenders  and  offenses 
including  juvenife  offenders  tried  as 
adults; 

•  Improve  public  onderstaoding  of 
sentencing  options  and  approaches  and 
their  cost  and  effectivuiess; 

•  EUminate  diq>ariti«s  in  sentencing 
on  the  basis  of  raoe,  gender,  ethnicity, 
national  origin,  and  income: 

•  Assess  effective  and  appropriate 
approaches  for  sentencing  mentally  ill 
and  mentally  retarded  offenders:  and 

•  Develop  and  test  educational 
programs  and  materials  for  judges  on 
evaluating  expert  testimony  re^uding 
sex  offenders:  appropriate  and  effective 
sentencing  and  treatment  of  sex 
offenders;  and  assuring  the  safety  of  the 
victim,  the  public,  and  the  offender 
when  a  community-based  sentence  is 
imposed. 

See  also  the  pwagraph  on  developing 
and  testing  the  efiiBctiveness  of 
sentences  based  on  restorative  justice 
principles  in  section  II.B.2.a.  and  the 
topics  listed  in  the  Special  Interest 
category  on  Managed  Care  and  the 
Courts,  section  II.B.2.f. 

In  addition  to  the  National 
Symposium  on  Sentencing,  the  Institute 
has  supported  development  of  a 
handbook,  educational  materials, 
symposia,  and  technical  assistance  on 
the  appropriate  and  effective  use  of 
intermediate  sanctions:  tests  of  the  use 
of  day-fines,  comnumity  reparation 
boards,  special  court-otdered  programs 
for  women  offenders,  and  various  fine 
and  restitution  collection  programs:  and 
presentation  of  a  regional  conference  on 
implementation  of  sentencing 
innovations. 
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k.  ImproTing  Court  Security.  This 
category  includes  demonstration, 
evaluation,  technical  assistance, 
education,  and  lessareh  projects  to 
enhance  the  security  of  courthouses  and 
the  people  who  use  and  wofk  in  them. 
The  bistitute  is  perticulariy  interested  in 
supporting  innovative  projects  to: 

•  Develop  policies,  protocols,  and 
procedures  dedgned  to  prevent 
harassment,  threats,  and  incidents 
endangering  the  lives  and  property  of 
judges,  court  employees,  jurors, 
litigants,  witnesses,  and  other  members 
ofthepuhlic  in  court  fscilities: 

•  Et^uate  innovative  applications  of 
technology  to  prevent  courthouse 
incidsnts  that  endanger  the  lives  and 
property  of  judges,  court  personnel,  and 
courtroootparticipants:  and 

•  Develop  and  test  model  training 
programs  tlut  will  assist  judges  and 
court  personnel  in  protecting  their 
aafisty  and  that  of  jurors,  litigants, 
witnesses,  snd  other  members  of  the 
public  in  court  facilities,  and  in 
ffunaging  cases  involving  individuals  or 
organisations  un%villing  to  cooperate 
with  legal  or  administrative  procedures. 

In  previous  funding  q^cles,  the 
Institute  has  supplied  Statewide 
strategic  planning  to  enhance  court 
security:  a  demonstration  project  to 
organiwe  sharing  of  court  security  staff 
b^ween  counties:  a  court  security 
clearin^ouse;  and  an  educational 
program  and  benchbook  on  the  common 
law  court  movement. 

1.  The  Relationship  Between  State  and 
Federal  Courts.  This  category  includes 
education,  research,  demonstration,  and 
evaluation  projects  designed  to  fodlitate 
appropriate  and  effective 
communication,  cooperation,  and 
coordination  bet%«een  State  and  Federal 
courts.  The  Institute  is  particularly 
interested  in  iimovative  projects  that: 

i.  Develop  and  test  curricula  and 
disseminate  information  regarding 
eflisctive  methods  being  used  at  the  trial 
court.  State,  and  Circuit  levels  to 
coordinate  cases  and  administrative 
activities,  and  share  bdlities;  and 

ii.  Develop  and  test  new  approaches 
to: 

•  Implement  the  habees  corpus 
provisions  of  the  Anti-Terrorism  Act  of 

1090^ 

•  Handle  capital  habees  corpus  cases 

fairly  and  efficiently; 

•  Coordinate  ana  process  mass  tort 

cases  fadrlv  and  efficiently  at  the  trial 
and  appellate  levels; 

•  Cotwdinate  cases  in  which  there  is 
concurrent  jurisdiction  including  State 
and  FedcHtal  cases  brought  under  the 
Violence  Against  Women  Act; 

•  Develop  a  guidebook  for  judges  to 
assist  in  determining  whether  punitive 


damages  should  be  awarded,  calculating 
the  amoimt  in  which  they  should  be 
awarded,  and  instructing  jurors 
regarding  these  issues. 

•  Exchange  information  and 
coordinate  calendars  among  State  and 
Federal  courts;  and 

•  Share  facilities,  jury  pools, 
alternative  dispute  resolution  programs, 
information  regarding  persons  on 
pretrial  release  or  probation,  and  court 
services. 

In  previous  funding  cycles,  the 
Institute  has  supported  national  and 
reponal  conferences  on  State-Federal 
judicial  relationships,  a  national 
conference  on  mass  tort  litigation,  and 
the  Chief  Justices'  Special  Committee  on 
Mass  Tort  Litigation. 

In  addition,  the  Institute  has 
supported  projects  testing  the  use 
common  electronic  filing  process  for  the 
State  and  Federal  courts  in  New  Mexico, 
and  other  methods  of  State  and  Federal 
trial  and  appellate  court  cooperation: 
developing  judicial  impact  statement 
procedures  for  national  legislation 
affecting  State  courts:  establishing 
procedures  for  facilitating  certification 
of  questions  of  law;  assessing  the  impact 
on  the  State  courts  of  diversity  cases 
and  cases  brought  under  section  1983, 
the  procedures  used  in  Federal  habeas 
corpus  review  of  State  court  criminal 
cases,  and  the  factors  that  motivate 
litigants  to  select  Federal  or  State 
courts:  and  the  mechanisms  for 
transferring  cases  between  Federal  and 
State  courts,  as  well  as  the  methods  for 
effectively  consolidating,  deciding,  an<^ 
managing  complex  litigation. 

The  Institute  has  also  supported  a 
clearinghouse  of  information  on  State 
constitutional  law  decisions: 
educational  programs  for  State  judges 
on  coordination  of  Federal  bankruptcy 
cases  with  State  litigation  as  well  as 
research  on  the  impact  of  bankruptcy 
stays  on  State  litigation:  and  the 
assignment  of  specialized  law  clerks  to 
trial  courts  hearing  capital  cases  in 
order  to  improve  the  fairness  and 
efficiency  of  death  penalty  litigation  at 
the  trial  level. 

C.  Single  Jurisdiction  Projects 

The  Board  will  consider  supporting  a 
limited  number  of  projects  submitted  by 
State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jurisdiction.  The  Institute  has 
established  two  categories  of  Single 
Jiuisdiction  Projects: 

1.  Injects  Addressing  a  Critical  Need  of 
a  Single  State  or  Local  Jurisdiction 
Including  "Replication  Grants" 

a.  Description  of  the  Program.  The 
Board  will  set  aside  up  to  $300,000  to 


support  projects  submitted  by  State  or 
local  courts  that  address  the  needs  of 
only  the  applicant  State  or  local 
jurisdiction.  A  project  under  this  section 
may  address  any  of  the  topics  included 
in  the  Special  Interest  Categories  or 
Statutory  Program  Areas.  Ordinarily,  the 
Institute  will  not  provide  support  solely 
for  the  purchase  of  equipment  or 
software. 

Concept  papers  for  single  jurisdiction 
projects  may  be  submittCKd  by  a  State 
court  system,  an  appellate  court,  or  a 
limited  or  general  jiuisdiction  trial 
court.  All  awards  under  this  category 
are  subject  to  the  matching  requirements 
set  forth  in  section  X.B.I. 

The  Board  is  particularly  interested  in 
supporting  projects  to  replicate 
programs,  procedures,  or  strategies  that 
have  been  developed,  demonstrated,  or 
evaluated  through  an  SJI  grant.  (A  list  of 
examples  of  such  grants  is  contained  in 
Appendix  IV.)  Replication  grants  are 
subject  to  the  same  limits  on  amount 
and  duration  as  other  project  grants. 
(See  section  V.) 

b.  Application  Procedures.  Concept 
papers  and  applications  requesting 
funds  for  projects  under  this  section 
must  meet  the  requirements  of  sections 
VI.  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 
Vn.  ("Application  Requirements"), 
respectively,  and  must  demonstrate  that: 

i.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction;  and 

ii.  The  need  cannot  be  met  solely  with 
State  and  local  resources  within  the 
foreseeable  future. 

2.  Technical  Assistance  Grants 

a.  Description  of  the  Program.  The 
Board  will  set  aside  up  to  $400,000  to 
support  the  provision  of  technical 
assistance  to  State  and  local  courts.  The 
exact  amount  to  be  awarded  for  these 
grants  will  depend  on  the  number  and 
quality  of  the  applications  submitted  in 
this  category  and  other  categories  of  the 
Guideline.  The  Committee  will  reserve 
sufficient  funds  each  quarter  to  assure 
the  availability  of  technical  assistance 
grants  throughout  the  year.  The  program 
is  designed  to  provide  State  and  local 
courts  with  sufficient  support  to  obtain 
technical  assistance  to  diagnose  a 
problem,  develop  a  response  to  that 
problem,  and  initiate  implementation  of 
any  needed  changes. 

Technical  Assistance  grants  ara 
limited  to  no  more  than  $30,000  each, 
and  may  cover  the  cost  of  obtaining  the 
services  of  expert  consultants:  travel  by 
a  team  of  officials  from  one  court  to 
examine  a  practice,  program,  or  facility 
in  another  jurisdiction  that  the 
applicant  court  is  interested  in 
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replicating;  or  both.  Technical 
assistance  grant  funds  ordinarily  may 
not  be  used  to  support  production  of  a 
videotape.  Normally,  the  technical 
assistance  must  be  completed  within  12 
months  after  the  start-date  of  the  grant. 

b.  Eligibility  for  Technical  Assistance 
Grants.  Only  a  State  or  local  court  may 
apply  for  a  Technical  Assistance  grant. 
As  with  other  awards  to  State  or  local 
courts,  cash  or  in-kind  match  must  be 
provided  equal  to  at  least  50%  of  the 
grant  amoimt. 

c  Review  Criteria.  Technical 
Assistance  grants  will  be  awarded  on 
the  basis  of  criteria  including:  whether 
the  assistance  would  address  a  critical 
need  of  the  court;  the  soundness  of  the 
technical  assistance  approach  to  the 
problem:  the  qualifications  of  the 
consultant(s)  to  be  hired,  or  the  specific 
criteria  that  will  be  used  to  select  the 
consultant(s);  onnmitment  on  the  part 
of  the  court  to  act  on  the  ccmsultant's 
recommendations;  and  the 
reasonableness  of  the  proposed  budget. 
The  Institute  also  %rill  consider  factors 
sudi  as  the  level  and  nature  of  the 
match  that  would  be  provided,  diversity 
of  subject  matter,  geographic  diversity, 
the  level  of  appropriati«is  available  to 
the  Institute  in  the  current  year,  and  the 
amount  expected  to  be  available  in 
succeeding  fiscal  years. 

d.  Apphcation  Procedures.  In  Ueu  of 
formal  applications,  applicants  for 
Technical  Assistance  grants  may 
submit,  at  any  time,  an  original  and 
three  copies  of  a  detailed  letter 
describing  the  proposed  project  and 
addressing  the  issues  listed  below. 
Letters  fircnn  an  individual  trial  or 
appellate  court  must  be  signed  by  the 
presiding  judge  or  manager  of  that  court. 
Letters  froin  &  State  court  system  must 
be  signed  by  the  Chief  Justice  (v  State 
Court  Administrator. 

Although  there  is  no  prescribed  form 
for  the  letter  nor  a  minimum  or 
maximum  page  limit,  letters  of 
apphcation  should  include  the 
following  information  to  assure  that 
each  of  the  criteria  is  addressed: 

i.  Need  for  Funding.  What  is  the 
critical  need  facing  the  court?  How  will 
the  proposed  tedmical  assistance  help 
the  court  meet  this  critical  need?  Why 
cannot  State  or  local  resources  fully 
support  the  costs  of  the  required 
omsultant  services? 

ii.  Project  Description.  What  tasks 
would  the  consultant  be  expected  to 
prnform  and  how  would  they  be 
accomplished?  Which  (xganization  or 
individual  would  be  hired  to  provide 
the  assistance  and  how  was  this 
consultant  selected?  If  a  consultant  has 
not  yet  been  identified,  what  procedures 
and  criteria  would  be  used  to  select  the 


consultant?  (AppUcants  are  expected  to 
follow  their  jurisdicticm's  normal 
procedures  for  procuring  consultant 
services.)  What  is  the  time  frame  far 
completion  of  the  technical  assistance? 
How  would  the  court  oversee  the  project 
and  provide  guidance  to  the  consultant, 
and  who  at  the  court  would  be 
responsible  for  coordinating  all  project 
tasks  and  submitting  quarterly  progress 
and  financial  status  reports? 

If  the  consultant  has  been  identified, 
the  applicant  should  provide  a  letter 
from  that  individual  or  (Mganization 
documoiting  interest  in  and  availabiUty 
for  the  project,  as  well  as  the 
consultant's  ability  to  complete  the 
assignment  within  the  proposed  time 
period  and  for  the  proposed  cost.  The 
consultant  must  agree  to  submit  a 
detailed  written  report  to  the  court  and 
the  Institute  upon  completion  of  the 
technical  assistance. 

iii.  Likelihood  of  Implementation. 
What  steps  have  been/%vill  be  taken  to 
fadUtate  implementation  of  the 
consultant's  recommendations  upon 
completion  of  the  technical  assistance? 
For  example,  if  the  support  or 
cooperation  of  specific  court  offidak  or 
committees,  other  agencies,  hmding 
bodies,  organizations,  or  a  court  other 
than  the  applicant  will  be  needed  to 
adopt  the  changes  recommended  by  the 
consultant  and  approved  by  the  court, 
how  will  they  be  involved  in  the  review 
of  the  recommendations  and 
development  of  the  implementation 
plan? 

iv.  Budget  and  Matching  State 
Contribution.  A  completed  Form  E, 
"Preliminary  Budget"  (see  Appendix  V) 
and  budget  narrative  must  be  induded 
with  the  applicant's  letter  requesting 
technical  assistance.  The  estimated  cost 
of  the  technical  assistance  services 
should  be  Ivoken  down  into  the 
categories  listed  on  the  budget  form 
rather  than  aggregated  under  the 
Consultant/Contractual  category. 

The  budget  narrative  should  provide 
the  basis  fat  all  project-related  costs, 
induding  the  basis  for  determining  the 
estimated  consultant  costs,  if 
compensation  of  the  consultant  is 
required  (e.g.,  number  of  days  per  task 
times  the  requested  daily  consultant 
rate).  AppHomts  shoold  be  amre  Ikat 
coneoitaatraeas  above  $300  per  day 
mnal  be  approved  ia  advaace  bf  the 
iBslitBle.  and  thai  no  coasailaal  will  be 
paid  at  a  rale  in  exoaas  of  $800  per  day. 
In  addition,  the  budget  should  provide 
for  submission  of  two  copies  of  the 
consultant's  final  report  to  the  Institute. 

Redpients  of  technical  assistance 
grants  do  not  have  to  submit  an  audit, 
but  must  maintain  appropriate 


documentation  to  support  expenditures. 
(See  section  X.M.) 

V.  Support  for  the  Project  from  the 
State  Supreme  Court  or  its  Designated 
Agency  or  Council.  Written  concurrence 
on  the  need  for  the  tedmical  assistance 
must  be  submitted.  This  concurrence 
may  be  a  copy  of  SII  Form  B  (sea 
Appendix  VI)  signed  by  the  Chief 
Justice  of  the  State  Supreme  Court  or  the 
Chief  Justice's  designee,  or  a  letter  from 
the  State  Chief  Justice  or  designee.  The 
concurrence  may  be  submitted  with  the 
appUcant's  letter  or  under  separate 
cover  prior  to  consideration  of  the 
apphcation.  The  concurrence  also  must 
spedfy  whether  the  State  Supreme 
Court  would  receive,  administer,  and 
accoimt  for  the  grant  funds,  if  awarded, 
or  would  designate  the  local  court  or  a 
spedfied  agency  or  coundl  to  receive 
the  funds  directly. 

Letten  of  application  may  be 
submitted  at  any  time;  however,  all  of 
the  letten  received  during  a  calendar 
quarter  will  be  considered  at  one  time. 
AppUcants  submitting  letters  betMreen 
June  12  and  SepteiDher  SO.  lOtO  will  be 
notified  of  the  Board's  dedsion  by 
December  11, 1998:  those  submitting 
letters  between  October  1, 1906  and 
Jannary  15, 1000  will  be  notified  Iqr 
March  31, 1999;  notification  of  the 
Board's  dedsions  concerning  letters 
mailed  between  January  16  and  Marck 
12. 1000,  %rill  be  made  by  May  28, 1999; 
notice  of  dedsions  regarding  letters 
submitted  bet%reen  ^rch  13  and  Jaaee 
11, 1000  will  be  made  by  August  31. 

1999.  Subject  to  the  availabiUty  of 
suffident  appropriations  for  fiscal  year 

2000,  appUcants  submitting  letters 
betwreen  June  12  and  SeplsiBber  M, 
1000.  wiU  be  notified  by  December  17. 

If  the  support  or  cooperation  of 
agendes,  funding  bodies,  onaniaations. 
or  courts  othv  than  the  applicant  wrould 
be  needed  in  mder  for  the  consultant  to 
perform  the  required  tasks,  written 
assurances  of  such  support  or 
cooperation  should  eccompeny  the 
application  letter.  Support  letters  also 
may  be  submitted  tmder  separate  cover; 
however,  to  ensure  that  tbsie  is 
suffident  time  to  bring  them  to  the 
attentioo  of  the  Board's  Technical 
Assistance  Committee,  letters  sent 
under  separate  cover  must  be  received 
not  leas  tnan  three  «veeks  prior  to  the 
Boerd  meeting  at  which  the  technical 
assistance  requests  wiU  be  considered 
(i.e.,  by  October  30,.  1998,  and  February 
11,  April  9,  and  July  16, 1999). 

vi.  Grantee  Responsibilities.  Technical 
Assistance  grant  redpients  are  subjed  to 
the  same  quarterly  reporting 
requirements  as  other  Institute  grantees. 
At  the  conclusion  of  the  grant  period,  a 
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Technical  Assistance  grant  recipient 
must  complete  a  Technical  Assistance 
Evaluation  Form.  The  grantee  also  must 
submit  to  the  Institute  one  copy  of  a 
final  report  that  explains  how  it  intends 
to  act  on  the  consultant's 
recommendations,  as  well  as  a  copy  of 
the  consultant's  written  report. 

in.  Definitioiis 

The  following  definitions  apply  for 
the  purposes  of  this  Guideline: 

A.  Institute 

The  State  Justice  Institute. 

B.  State  Supreme  Court 

The  highest  appellate  court  in  a  State, 
or,  for  the  purposes  of  the  Institute 

Krogram,  a  constitutionally  or 
igislatively  established  judicial  council 
that  acts  in  place  of  that  court.  In  States 
having  mora  than  one  court  with  final 
appelate  authority,  State  Supreme 
Court  shall  mean  that  court  which  also 
has  administrative  responsibility  for  the 
State's  judicial  system.  State  Supreme 
Court  also  includes  the  office  of  the 
court  or  council,  if  any.  it  designates  to 
perform  the  functions  described  in  this 
Guideline. 

C.  Designated  Agency  or  Council 

The  office  or  judicial  body  which  is 
authorized  under  State  law  or  by 
delegation  from  the  State  Supreme 
Court  to  approve  applications  for  funds 
and  to  receive,  administer,  and  be 
accountable  for  those  funds. 

D.  Grantee 

The  organization,  entity,  or  individual 
to  which  an  award  of  Institute  funds  is 
made.  For  a  grant  based  on  an 
application  from  a  State  or  local  court, 
grantee  refars  to  the  State  Supreme 
Court  or  its  designee. 

E.  Subgrantee 

A  State  or  local  court  which  receives 
Institute  funds  through  the  State 
Supreme  Court. 

F.  Match 

The  pcMtiCMi  of  project  costs  not  borne 
by  the  Institute.  Match  includes  both  in- 
kind  and  cash  contributions.  Cash 
match  is  the  direct  outlay  of  funds  by 
the  grantee  to  support  the  project.  In- 
kind  match  consists  of  contributions  of 
time,  services,  space,  supplies,  etc., 
made  to  the  project  by  the  grantee  or 
others  (e.B.,  advisory  board  members) 
wforidng  duractly  on  the  project.  Under 
normal  circiunstances,  allowable  match 
may  be  incurred  only  during  the  project 
period.  When  appropriate,  and  with  the 
prior  written  permission  of  the  Institute, 
match  may  be  incurred  from  the  date  of 


the  Board  of  Directors'  approval  of  an 
award.  Match  does  not  include  project- 
related  income  such  as  tuition  or 
revenue  &t>m  the  sale  of  grant  products, 
or  the  time  of  participants  attending  an 
education  program.  Amounts 
contributed  as  cash  or  in-kind  match 
may  not  be  recovered  through  the  sale 
of  grant  products  during  or  following 
the  grant  period. 

G.  Continuation  Grant 

A  grant  of  no  more  than  24  months  to 
permit  completion  of  activities  initiated 
under  an  existing  Institute  grant  or 
enhancement  of  the  products  or  services 
produced  diiring  the  prior  grant  period. 

H.  On-going  Support  Grant 

A  grant  of  up  to  36  months  to  support 
a  project  that  is  national  in  scope  and 
that  provides  the  State  courts  with 
services,  programs  or  products  for 
which  there  is  a  continuing  important 
need. 

/.  Human  Subjects 

Individuals  who  ara  participants  in  an 
experimental  procedura  or  who  are 
asked  to  provide  information  about 
themselves,  their  attitudes,  feelings, 
opinions  and/or  experiences  through  an 
interview,  questionnaire,  or  other  data 
collection  technique. 

/.  Curriculum 

The  materials  needed  to  replicate  an 
education  or  training  program 
developed  with  grant  funds  including, 
but  not  limited  to:  the  learning 
objectives:  the  presentation  methods;  a 
sample  agenda  or  schedule:  an  outline 
of  presentations  and  other  instructon' 
notes:  copies  of  oveihead  transparencies 
or  other  visual  aids:  exercises,  case 
studies,  hypotheticals,  quizzes  and 
other  materials  for  involving  the 
participants:  background  materials  for 
participants:  evaluation  forms:  and 
suggestions  for  raplicating  the  program 
including  possible  faculty  or  the 
preferred  qualifications  or  experience  of 
those  selected  as  faculty. 

K.  Products 

Tangible  materials  resulting  frt>m 
funded  projects  including,  but  not 
limited  to:  curricula:  monographs; 
reports:  books;  articles:  manuals; 
handbooks:  benchbooks;  guidelines: 
videotapes:  audiotapes:  computer 
software;  and  CI>-ROM  disks. 

IV.  Eligibility  for  Award 

In  awarding  funds  to  accomplish 
these  objectives  and  purposes,  the 
Institute  has  been  authorized  by 
Congress  to  award  grants,  cooperative 
agreements,  and  contracts  to  State  and 


local  courts  and  their  agencies  (42 
U.S.C.  10705(b)(1)(A));  naUonal 
nonprofit  organizations  controlled  by. 
operating  in  conjunction  with,  and 
serving  the  judicial  branches  of  State 
governments  (42  U.S.C.  10705  (b)(1)(B)); 
and  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch 
of  State  governments  (42  U.S.C. 
10705(b)(1)(C)). 

An  applicant  will  be  considered  a 
national  education  and  training 
applicant  under  section  10705(b)(1)(C) 
if:  (1)  the  principal  purpose  or  activity 
of  the  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel;  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
oi^ganizations  with  expertise  in  judicial 
administration,  institutions  of  higher 
education,  individuals,  partnerships, 
firms,  corporations,  and  private  agencies 
with  expertise  in  judicial    . 
administration,  provided  that  the 
objectives  of  the  relevant  program 
area(s)  can  be  served  better.  In  making 
this  judgment,  the  Institute  will 
consider  the  likely  replicability  of  the 
projects'  methodology  and  results  in 
other  jurisdictions.  For-profit 
organizations  are  also  eligible  for  grants 
and  cooperative  agreements:  however, 
they  must  waive  their  fiees. 

The  Institute  may  also  make  awards  to 
Federal,  State  or  local  agencies  and 
institutions  other  than  courts  for 
services  that  cannot  be  adequately 
provided  through  nongovernmental 
arrangements. 

In  addition,  the  Institute  may  enter 
into  inter-agency  agreements  with  other 
public  or  private  fimdere  to  support 
projects  consistent  with  the  purpose  of 
the  State  Justice  Institute  Act. 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XI.B.2.  of  this 
Giiideline.  A  list  of  persons  to  contact 
in  each  State  regarding  approval  of 
appUcations  from  State  and  local  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  Appendix  I. 
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V.  Types  of  Projects  and  Grapts;  Size  of 
Awaids 

A.  Types  of  Projects 

Except  as  expressly  provided  in 
section  II.B.2.b.  and  n.C.  above,  the 
Institute  has  placed  no  limitation  on  the 
overall  number  of  awards  or  the  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are: 

1.  Education  and  training: 

2.  Research  and  evaluation; 

3.  Demonstration:  and 

4.  Technical  assistance. 

B.  Types  of  Grants 

The  Institute  has  established  the 
following  types  of  grants: 

1.  Project  grants  (See  sections  II.B., 
and  C.I.,  VI.,  and  Vn.): 

2.  Continuation  grants  (See  sections 
in.H.  and  IX.A); 

3.  On-going  Support  grants  (See 
sections  III.I.  and  DLB.); 

4.  Technical  Assistance  grants  (See 
section  II.C.2): 

5.  Curriculiun  Adaptation  grants  (See 
section  n.B.2.b.ii.);  and 

6.  Scholarships  (See  section 
n.B.2.b.iii). 

C.  Maximum  Size  of  Awards 

1.  Except  "as  specified  below, 
applications  for  new  project  grants  and 
applications  for  continuation  grants  may 
request  funding  in  amounts  up  to 
$200,000,  although  new  and 
continuation  awaids  in  excess  of 
$150,000  are  likely  to  be  rare  and  to  be 
made,  if  at  all,  only  for  highly  promising 
proposals  that  will  have  a  significant 
impact  nationally. 

2.  Applications  for  on-going  support 
grants  may  request  funding  in  amounts 
up  to  $600,000  over  three  yean, 
although  awards  in  excess  of  $450,000 
are  likely  to  be  rare.  At  the  discretion  of 
the  Board,  the  funds  for  on-going 
support  grants  may  be  awarded  either 
entirely  from  the  Institute's 
appropriations  for  the  fiscal  year  of  the 
award  or  from  the  Institute's 
appropriations  for  successive  fiscal 
yean  beginning  with  the  fiscal  year  of 
the  award.  When  funds  to  support  the 
full  amount  of  an  on-going  support  grant 
are  not  awarded  bom  the  appropriations 
for  the  fiscal  year  of  award,  funds  to 
support  any  subsequent  yeare  of  the 
grant  will  be  made  available  upon  (1) 
die  satisfactory  performance  of  the 
project  as  reflected  in  the  Quarterly 
Progress  Reports  required  to  be  filed  and 
grant  monitoring;  (2)  the  availabiUty  of 
appropriations  for  that  fiscal  year,  and 
(3)  a  determination  that  the  project 
continues  to  Call  within  the  Institute's 
priorities. 


3.  Applications  for  technical 
assistance  grants  may  request  funding  in 
amoimts  up  to  $30,000. 

4.  Applications  for  curriculum 
adaptation  grants  may  request  funding 
in  amounts  up  to  $20,000. 

5.  Applications  for  scholarships  may 
request  funding  in  amounts  up  to 
$1,500. 

D.  Lengfii  of  Grant  Periods 

1.  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  will  not 
exceed  15  months. 

2.  Grant  periods  for  on-going  support 
grants  ordinarily  will  not  exceed  36 
months. 

3.  Grant  periods  for  technical 
assistance  grants  and  curriculum 
adaptation  grants  ordinarily  will  not 
exceed  12  months. 

VI.  Concept  Paper  Submission 
Requirements  for  New  Projects 

Concept  papers  are  an  extremely 
important  part  of  the  application 
process  because  they  enable  the 
Institute  to  learn  the  program  areas  of 
primary  interest  to  the  courts  and  to 
explore  innovative  ideas,  mthout 
imposing  heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards.  The  concept  paper  requirement 
and  the  submission  deadlines  for 
concept  papers  and  applications  may  be 
waived  by  the  Executive  Director  for 
good  cause  (e.g.,  the  proposed  project 
could  provide  a  significant  benefit  to  the 
State  courts  or  the  opportunity  to 
conduct  the  project  did  not  arise  until 
after  the  deadline). 

A.  Format  and  Content 

All  concept  papers  must  include  a 
cover  sheet,  a' program  narrative,  and  a 
preliminary  budget. 

1.  The  Cover  Sheet 

The  cover  sheet  for  all  concept  papers 
must  contain: 

a.  A  title  that  clearly  describes  the 
proposed  project; 

b.  The  name  and  address  of  the  court, 
organization,  or  individual  submitting 
the  paper; 

c.  The  name,  title,  address  (if  different 
frvm  that  in  b.j,  and  telephone  number 
of  a  contact  person  who  can  provide 
further  information  about  the  paper, 

d.  The  letter  of  the  Special  Interest 
Category  (see  section  n.B.2.)  or  the 
number  of  the  statutory  Program  Area 
(see  section  n.A.)  that  the  proposed 
project  addresses  most  directly:  and 

e.  The  estimated  length  of  the 
proposed  project. 

Applicants  requesting  the  Board  to 
waive  the  application  requirement  and 


approve  a  grant  of  less  than  540,000 
based  on  the  concept  paper,  should  add 
APPUCATION  WAIVER  REQUESTED 
to  the  information  on  the  cover  page. 

2.  The  Program  Narrative 

The  program  narrative  of  a  concept 
paper  should  be  no  longer  than 
necessary,  but  must  not  exceed  eight  (8) 
double-spaced  pages  on  8Vi  by  11  inch 
paper.  Margins  most  be  at  least  1  inch 
and  type  size  must  be  at  least  12  point 
and  12  cpi.  The  pages  should  be 
numbered.  The  narrative  should 
describe: 

a.  Why  is  this  project  needed  and  how 
will  it  benefit  State  courts?  If  the  project 
is  to  be  conducted  in  a  specific 
location(s),  applicants  should  discuss 
the  particular  needs  of  the  project  site(s) 
to  be  addressed  by  the  project,  why 
those,  needs  are  not  being  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services,  or  other  resources, 
and  the  benefits  that  would  be  realized 
by  the  proposed  site(s). 

If  the  project  is  not  site-specific, 
applicants  should  discuss  the  problems 
that  the  proposed  project  will  address, 
why  existing  materials,  programs, 
procedures,  services,  or  other  resources 
do  not  adequately  resolve  those 
problems,  and  the  benefits  that  would 
be  realized  from  the  project  by  State 
courts  generally. 

b.  What  will  be  done  if  a  grant  is 
awarded?  Applicants  should  include  a 
summary  description  of  the  project  to  be 
conducted  and  the  approach  to  be  taken, 
including  the  anticipated  length  of  the 
grant  period.  Applicants  requesting  a 
waiver  of  the  application  requirement 
for  a  grant  of  less  than  $40,000  should 
explain  the  proposed  methods  for 
conducting  the  project  as  fully  as  space 
allows,  and  include  a  detailed  task 
schedule  as  an  attachment  to  the 
concept  paper. 

c.  How  will  the  effects  and  quality  of 
the  project  be  determined?  Applicants 
should  include  a  summary  description 
of  how  the  project  «vill  be  evaluated, 
including  the  evaluation  criteria. 

d.  How  will  others  find  out  about  the 
project  and  be  Me  to  use  the  results? 
Applicants  should  describe  the  products 
that  will  residt,  the  degree  to  which  they 
will  be  applicable  to  courts  across  the 
nation,  and  to  whom  the  products  and 
results  of  the  project  will  be 
disseminated  in  addition  to  the  SJI- 
designated  libraries  (e.g..  State  chief 
justices,  specified  groups  of  trial  judges. 
State  court  administrators,  specified 
groups  of  trial  court  administrators. 
State  judicial  educators,  or  other 
audiences). 
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3.  The  Budget 

a.  Preliminary  Budget.  A  preliminary 
budget  must  be  attached  to  the  narrative 
that  includes  the  information  specified 
on  Form  E  included  in  Appendix  VI  of 
this  GuideUne.  AppUcants  should  be 
aware  that  prior  written  Institute 
approval  is  required  for  any  consultant 
rate  in  excess  of  $300  per  day,  and  that 
Institute  funds  may  not  be  used  to  pay 

a  consultant  in  excess  of  $900  per  day. 

b.  Concept  Papers  Requesting 
Accelerated  Award  of  a  Grant  of  Less 
than  $40,000.  Applicants  requesting  a 
waiver  of  the  application  requirement 
and  approval  of  a  grant  based  on  a 
concept  paper  under  section  VI.C,  must 
attach  to  Form  E  (see  Appendix  VI)  a 
budget  narrative  that  explains  the  basis 
for  each  of  the  items  listed,  and 
indicates  whether  the  costs  would  be 
paid  from  grant  funds,  through  a 
matching  contribution,  or  from  other 
sources.  Courts  requesting  an 
accelerated  award  must  also  attach  a 
Certificate  of  State  Approval  (Form  B) 
signed  by  the  Chief  Justice  of  the  State 
Supreme  Court  or  the  Chief  Justice's 
designee. 

4.  Letters  of  Cooperation  or  Support 

The  Institute  encourages  concept 
paper  applicants  to  attach  letters  of 
cooperation  and  support  frt>m  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  project.  Letters  of  support  also 
may  be  sent  under  separate  cover. 
However,  in  order  to  ensure  that  there 
is  sufficient  time  to  bring  them  to  the 
Board's  attention,  support  letters  sent 
under  separate  cover  must  be  received 
no  later  than  January  6, 1999. 

5.  Page  Limits 

a.  The  Institute  will  not  accept 
concept  papers  with  program  narratives 
exceeding  Uie  limits  set  in  sections 

VI. A.  2.  The  page  limit  does  not  include 
the  cover  page,  budget  form,  the  budget 
narrative  if  required  under  section 
VI.A.3.b..  the  task  schedule  if  required 
under  section  VI.A.2.b.,  and  any  letters 
of  cooperation  or  endorsements. 
Additional  material  should  not  be 
attached  unless  it  is  essential  to  impart 
a  clear  understanding  of  the  project. 

b.  Applicants  submitting  more  than 
one  concept  paper  may  include  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter,  and  incorporate 
that  material  by  refarence  in  each  paper. 
The  incorporated  material  will  be 
counted  against  the  eight-page  limit  for 
each  paper.  A  copy  of  the  cover  letter 
should  be  attached  to  each  copy  of  each 
concept  paper. 


6.  Sample  Concept  Papers 

Sample  concept  papers  &t)m  previous 
funding  cycles  are  available  itom  the 
Institute  upon  request. 

B.  Selection  Criteria 

1.  All  concept  papers  will  be 
evaluated  on  the  basis  of  the  following 
criteria: 

a.  The  demonstration  of  need  for  the 
project; 

b.  The  soundness  and  iimovativeness 
of  the  approach  described: 

c.  The  benefits  to  be  derived  from  the 
project; 

d.  The  reasonableness  of  the  proposed 
budget; 

e.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  n.B;  and 

f.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transfiarred  to  other  jurisdictions. 

"Single  jurisdiction"  concept  papers 
submitted  pursuant  to  section  n.C  will 
be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  D.B..  and 
on  the  special  requirements  listed  in 
section  n.Cl. 

2.  In  determining  which  concept 
papers  will  be  approved  for  award  or 
selected  for  development  into  full 
applications,  the  Institute  will  also 
consider  the  availability  of  financial 
assistance  from  other  sources  for  the 
project;  the  amoimt  and  nature  (cash  or 
in-kind)  of  the  applicant's  anticipated 
match;  whether  the  applicant  is  a  State 
court,  a  national  court  support  or 
education  organization,  a  non-court  imit 
of  government,  or  another  type  of  entity 
eligible  to  receive  grants  under  the 
Institute's  enabling  legislation  (see  42 
U.S.C.  1070S(b).  as  amended  and 
section  IV  above);  the  extent  to  which 
the  proposed  project  would  also  benefit 
the  Federal  courts  or  help  the  State 
courts  enforce  Federal  constitutional 
and  legislative  requirements,  and  the 
level  of  appropriations  available  to  the 
Institute  in  the  current  year  and  the 
amount  expected  to  be  available  in 
succeeding  fiscal  years. 

C.  i?eview  l^ocess 

Concept  papers  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
Institute  staff  will  prepare  a  narrative 
summary  and  a  rating  sheet  assigning 
points  for  each  relevant  selection 
criterion  for  those  concept  papers  which 
Gall  %vithin  the  scope  of  the  bistitute's 
funding  program  and  merit  serious 
consideration  by  the  Board.  Staff  will 
also  prepare  a  Ust  of  those  papers  that, 
in  the  judgment  of  the  Executive 


Director,  propose  projects  that  lie 
outside  the  scope  of  the  Institute's 
funding  program  or  are  not  likely  to 
merit  serious  consideration  by  the 
Board.  The  narrative  summaries,  rating 
sheets,  and  Ust  of  non-reviewed  papers 
will  be  presented  to  the  Board  for  its 
review.  Committees  of  the  Board  will 
review  concept  paper  summaries  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board. 
The  full  Board  of  Directors  will  then 
decide  which  concept  paper  applicants 
should  be  invited  to  submit  formal 
applications  for  funding.  The  decision 
to  invite  an  appUcation  is  solely  that  of 
the  Board  of  Directors. 

The  Board  may  waive  the  application 
requirement  and  approve  a  grant  based 
on  a  concept  paper  for  a  project 
requiring  less  than  $40,000,  when  the 
need  for  and  benefits  of  the  project  are 
clear,  and  the  methodology  and  budget 
require  little  additional  explanation. 
AppUcants  considering  whether  to 
request  consideration  ror  an  accelerated 
award  should  make  certain  that  the 
proposed  budget  is  sufficient  to 
accomplish  the  project  objectives  in  a 
quality  manner.  Because  the  Institute's 
experience  has  been  that  projects  to 
conduct  empirical  research  or  a  program 
evaluation  ordinarily  require  a  more 
thorough  explanation  of  the' 
methodology  to  be  used  than  can  be 
provided  within  the  space  limitations  of 
a  concept  paper,  the  Board  is  unlikely 
to  waive  the  appUcation  requirement  for 
such  projects. 

D.  Submission  Requirements 

Except  as  noted  below,  an  original 
and  thrae  copies  of  all  concept  papers 
submitted  for  consideration  in  Fiscal 
Year  1999  must  be  sent  by  first  class  or 
overnight  mail  or  by  courier  (but  not  by 
fax  or  e-mail)  no  later  than  November 
24, 1998. 

A  postmaric  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  AU  envelopes  containing  concept 
papers  should  be  marked  CONCEPT 
PAPER  and  should  be  sent  to:  State 
Instice  Institute.  1650  King  Street.  Suite 
600.  Alexandria.  Virgiiiia  22314. 

The  Institute  will  send  written  notice 
to  all  persons  submitting  concept 
papers,  informing  them  of  the  Board's 
decisions  regarding  their  papers  and  of 
the  key  issues  and  questions  that  arose 
during  the  review  process.  A  decision 
by  the  Board  not  to  invite  an  application 
may  not  be  appealed,  but  applicants 
may  resubmit  of  the  concept  paper  or  a 
revision  thereof  in  a  subsequent  round 
of  ftinding.  The  Institute  will  also  notify 
the  designated  State  contact  listed  in 
Appendix  I  when  the  Board  invites 
appUcations  that  are  based  on  concept 
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papers  which  are  submitted  by  courts 
ivithin  their  State  or  which  specify  a 
paitidpatinfl  site  within  their  State. 

Receipt  ofeach  concept  paper  %vill  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submissiao  of  concept 
papers  will  not  be  granted. 

Vn.  ^ppUcatkm  Requiremanls  far  New 

Wm  II  y  ■  1 1 
lTO|eCI8 

An  appUcation  fat  Institute  funding 
support  must  include  an  appUcation 
form;  budget  forms  (with  appropriate 
documentation);  a  project  abstract  and 

Erogram  narrative;  a  disclosure  of 
ibbjring  Conn,  when  appUcable;  and 
certain  oettificatioiu  and  assurances. 
The  required  appUcation  forms  wiU  be 
sent  to  appUcante  invited  to  submit  a 
fiill  appUcation.  AppUcants  may 
photocopy  the  forms  to  make  . 
completion  easier. 

A.  Forms 

1.  AppUcation  Form  (FORM  A) 

The  appUcation  form  requests  basic 
informaticm  regarding  the  proposed 
project,  the  applicant,  and  the  total 
amount  of  funding  support  requested 
from  the  Institute.  It  also  requires  the 
signature  of  an  individual  authorized  to 
certify  on  behalf  of  the  appUcant  that 
the  information  contained  in  the 
appUcation  is  true  and  complete,  that 
submission  of  the  appUcation  has  been 
authorized  by  the  appUcant.  and  that  if 
funding  for  the  proposed  project  is 
approved,  the  appUcant  «viU  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval 
(FORMB) 

An  appUcation  fivm  a  State  or  local 
court  must  include  a  copy  of  FORM  B 
signed  by  the  State's  Chief  Justice  or 
Chief  Judge,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  council  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  the  specified 
designee  wiU  receive,  administo-,  and 
be  accountable  for  the  awarded  fimds. 

3.  Budget  Forms  (FORM  C  or  Cl) 

AppUcante  may  submit  the  proposed 
project  budget  either  in  the  tabular 
format  of  FORM  C  or  in  the  spreadsheet 
format  of  FORM  Cl.  AppUcants 
requesting  $100,000  or  more  are 
strongly  encouraged  to  use  the 
spreadsheet  format.  If  the  proposed 
project  period  is  for  more  than  a  year, 
a  separate  form  should  be  submitted  far 


each  year  or  porticm  of  a  year  for  which 
grant  support  is  requested,  as  weU  as  for 
the  total  length  of  the  project. 

In  addition  to  FORM  C  or  Cl. 
appUcante  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  besis  for  the 
estimates  in  each  budget  category.  (See 
section  VHD.) 

If  funds  from  other  sources  are 
required  to  ctmduct  the  project,  either  as 
match  ot  to  support  other  aspecta  of  the 
project,  the  source,  current  status  of  the 
request,  and  anticipated  decision  date 
must  be  provided. 

4.  Assurances  (FORM  D) 

This  farm  lista  the  statutory, 
regulatory,  and  policy  requiremente  and 
conditions  with  whidi  redpienta  of 
Institute  funds  must  comply. 

5.  Disclosure  of  Lobbying  Activities 

This  farm  requires  appUcante  otlm 
than  unite  of  State  or  local  goveminent 
to  disclose  whether  they,  or  another 
entity  that  is  part  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  ami  to  idmitify  the  speidfic 
subjecte  of  their  lobbying  efforta.  (See 
section  X.D.) 

B.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  methods  and 
antidpated  benefita  of  the  proposed 
project  It  should  not  exceed  1  single- 
spaced  page  on  8V&  by  11  inch  paper. 

C.  Program  Narrative 

Tlie  pragram  nairatiTe  for  an 
•npUcitioe  ah«Mld  not  exceed  25 
dwAle  spaced  pages  on  0%  by  11  inch 
paper.  Maigies  moat  be  at  least  1  inch, 
and  type  sin  must  be  at  least  12^MMBt 
and  12  cpL  The  pages  should  be 
numbered.  This  page  limit  does  not 
include  the  forms,  the  abstract,  the 
budget  narrative,  and  any  appendices 
containing  resiunes  and  iMers  of 
cooperation  or  endorsemoit.  Additional 
background  material  should  be  attached 
only  if  it  is  essential  to  impart  a  dear 
understanding  of  the  proposed  project. 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  foUowing  topics: 

1.  Projed  Objectives 

The  appUcant  should  include  a  clear, 
concise  statement  of  what  the  proposed 
projed  is  intended  to  accomplish.  In 
stating  the  objectives  of  the  projed. 
appUcante  should  focus  on  the  ov«aU 
programmatic  objedive  (e.g..  to  enhance 
understanding  and  skills  regarding  a 
specific  subject,  ot  to  determine  how  a 


certain  procedure  afibds  the  court  and 
Utiganta)  rather  than  on  operational 
objectives  (e.g..  provide  training  for  32 
judges  and  court  managers,  or  review 
data  from  300  cases). 


2.  Program  Areas  To  Be  Covered 

The  appUcant  should  list  the  Special 
Interest  Category  or  Categories  that  are 
addressed  by  the  proposed  projed  (see 
sedimi  ILB.).  If  the  proposed  projed 
does  not  faU  writhin  one  of  the  Institute's 
Special  Interest  Categories,  the 
applicant  should  list  the  Statut<ny 
Program  Area  or  Areas  that  are 
addressed  by  the  proposed  project  (See 
section  DA.) 

3.  Need  for  the  Projed 

If  the  projed  is  to  be  conducted  in  a 
specific  location(s).  the  appUomt 
should  discuss  the  particular  needs  of 
the  preyed  site(s)  to  be  addressed  by  the 
projed  and  why  those  needs  are  not 
being  met  through  the  use  of  existing 
materials,  programs,  prooeduras. 
services,  or  other  resources. 

If  the  projed  is  not  site-spedfic.  the 
appUcant  should  discuss  the  problems 
that  the  prc^xMed  projed  would 
address,  and  why  existing  mtwriaU 
programs,  procedures,  services,  or  other 
resources  do  not  adequately  resolve 
those  problems.  The  discussion  should 
indude  specific  refsienoes  to  the 
relevant  Uteratuie  and  to  the  eiqwrienoe 
in  the  field. 

4.  Tasks.  Methods  and  Evaluation 

a.  Tada  and  Methods.  The  appUcant 
should  delineete  the  tasks  to  be 
perfcmned  in  achieving  the  projed 
objectives  and  the  methods  to  tw  used 
for  accomplishing  each  task.  For 
example: 

i.  For  researdi  and  evaluation 
projeds.  the  appUcant  should  indude 
the  data  aouroes.  data  coUedi<m 
strategies,  variables  to  be  eicamined.  and 
analytic  procedures  to  be  used  for 
conductiJog  the  research  or  evaluation 
and  ensuring  the  vaUdity  and  general 
appUcabiUty  of  the  resulte.  Tat  projeds 
involving  human  subjecte.  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respcmdente'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  from  risk  or  harm,  and  the 
protection  of  others  vidio  are  not  the 
subjeds  of  reseerdi  but  would  be 
affected  by  the  research.  If  the  potential 
exists  for  risk  or  harm  to  the  human 
subjeds.  a  disciission  should  be 
induded  that  explains  the  value  of  the 
proposed  research  and  the  methods  to 
be  used  to  minimiiiw  or  eliminate  such 
risk. 
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ii.  For  education  and  training  projects, 
the  applicant  should  include  the  adult 
education  techniques  to  be  used  in 
designing  and  presenting  the  program, 
including  the  teaching/learning 
objectives  of  the  educational  design,  the 
teaching  methods  to  be  used,  and  the 
opportunities  for  structured  interaction 
among  the  participants;  how  faculty  will 
be  recruited,  selected,  and  trained;  the 
proposed  number  and  length  of  the 
conferences,  courses,  seminars,  or 
workshops  to  be  conducted  and  the 
estimated  number  of  persons  who  will 
attend  them;  the  materials  to  be 
provided  and  how  they  will  be 
developed;  and  the  cost  to  participants. 

iii.  For  demonstration  projects,  the 
applicant  should  include  the 
demonstration  sites  and  the  reasons 
they  were  selected,  or  if  the  sites  have 
not  been  chosen,  how  they  will  be 
identified  and  their  cooperation 
obtained;  and  how  the  program  or 
procedures  will  be  implemented  and 
monitored. 

iv.  For  technical  assistance  projects, 
the  applicant  should  explain  the  types 
of  assistance  that  will  be  provided;  the 
particular  issues  and  problems  for 
which  assistance  will  be  provided;  how 
requests  will  be  obtained  and  the  type 
of  assistance  determined;  how  suitable 
providers  will  be  selected  and  briefed; 
how  reports  will  be  reviewed;  and  the 
cost  to  recipients. 

b.  Evaluation.  Every  project  design 
must  include  an  evaluation  plan  to 
determine  whether  the  project  met  its 
objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effiactiveness  or  usefulness  of  the 
training  or  services  provided;  the  impact 
of  the  procedures,  technology,  or 
services  tested;  or  the  validity  and 
applicability  of  the  research  conducted. 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  on-going  or  periodic  feedback 
on  the  effectiveness  or  utility  of 
particular  programs,  educational 
offerings,  or  achievements  which  can 
then  be  further  refined  as  a  result  of  the 
evaluation  process.  The  plan  should 
present  the  qualifications  of  the 
evaluator(s);  describe  the  criteria, 
related  to  the  project's  programmatic 
objectives,  that  will  be  used  to  evaluate 
the  project's  effectiveness;  explain  how 
the  evaluation  will  be  conducted, 
including  the  specific  data  collection 
and  analysis  techniques  to  be  used; 
discuss  why  this  approach  is 
appropriate;  and  present  a  schedule  for 
completion  of  the  evaluation  within  the 
proposed  project  period. 


The  evaluation  plan  should  be 
appropriate  to  the  type  of  project 
proposed.  For  example: 

i.  Research.  An  evaluation  approach 
suited  to  many  research  projects  is  a 
review  by  an  advisory  panel  of  the 
research  methodology,  data  collection 
instruments,  preliminary  analyses,  and 
products  as  they  are  drafted.  'The  panel 
should  be  comprised  of  independent 
researchers  and  practitioners 
representing  the  perspectives  afiiected 
by  the  proposed  project. 

ii.  Eoucation  and  Training.  The  most 
valuable  approaches  to  evaluating 
educational  or  training  programs  will 
serve  to  reinforce  the  participants' 
learning  experience  while  providing 
useful  feedback  on  the  impiact  of  the 
program  and  possible  areas  for 
improvement.  One  appropriate 
evaluation  approach  is  to  assess  the 
acquisition  of  new  knowledge,  skills, 
attitudes  or  understanding  through 
participant  feedback  on  the  seminar  or 
training  event.  Such  feedback  might 
include  a  self-assessment  on  what  was 
learned  along  with  the  participant's 
response  to  the  quality  and  effectiveness 
of  faculty  presentations,  the  format  of 
sessions,  the  value  or  usefulness  of  the 
material  presented,  and  other  relevant 
factors.  Another  appropriate  approach 
would  be  to  use  an  independent 
observer  who  might  request  both  verbal 
and  written  responses  from  participants 
in  the  program.  When  an  education 
project  involves  the  development  of 
curricular  materials,  an  advisory  panel 
of  relevant  experts  can  be  coupled  with 
a  test  of  the  curriculum  to  obtain  the 
reactions  of  participants  and  faculty  as 
indicated  above. 

iii.  Demonstration.  The  evaluation 
plan  for  a  demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e.g..  How  well  did  it 
work?);  user  satisfaction,  if  appropriate; 
the  cost-effectiveness  of  the  program;  a 
process  analysis  of  the  program  (e.g.. 
Was  the  program  implemented  as 
designed?  Did  it  provide  the  services 
intended  to  the  targeted  population?); 
the  impact  of  the  program  (e.g.,  What 
effect  did  the  program  have  on  the 
court?  What  benefits  resulted  from  the 
program?);  and  the  replicability  of  the 
program  or  components  of  the  program. 

iv.  Technical  Assistance.  For 
technical  assistance  projects,  applicants 
should  explain  how  the  quality, 
timeliness,  and  impact  of  the  assistance 
provided  will  be  determined,  and 
should  develQp  a  mechanism  for 
feedback  from  both  the  users  and 
providers  of  the  technical  assistance. 

V.  Evaluation  plans  involving  human 
subjects  should  include  a  discussion  of 
the  procedures  for  obtaining 


respondents'  informed  consent, 
ensuring  the  respondents'  privacy  and 
freedom  from  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subjects  of  evaluation  but  would  be 
affected  by  it.  Other  than  the  provision 
of  confidentiality  to  respondents, 
himiian  subject  protection  issues 
ordinarily  are  not  applicable  to 
participants  evaluating  an  education 
program. 

5.  Project  Management 

The  applicant  should  present  a 
detailed  management  plan  including  the 
starting  and  completion  date  for  each 
task;  the  time  commitments  to  the 
project  of  key  staff  and  their 
responsibilities  regarding  each  project 
task;  and  the  procedures  that  will  be 
used  to  ensure  that  all  tasks  are 
performed  on  time,  within  budget,  and 
at  the  highest  level  of  quality.  In 
preparing  the  project  time  line,  Gantt 
Chart,  or  schedule,  applicants  should 
make  certain  that  all  project  activities, 
including  publication  or  reproduction  of 
project  products  and  their  initial 
dissemination  will  occur  within  the 
proposed  project  period.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress 
and  Financial  Reports  witMn  30  days 
alter  the  close  of  each  calendar  quarter 
(i.e.,  no  later  than  January  30.  April  30. 
July  30.  and  October  30). 

Applicants  should  be  aware  that  the 
Institute  is  unlikely  to  approve  more 
than  one  limited  extension  of  the  grant 
period.  Therefore,  the  management  plan 
should  be  as  realistic  as  possible  and 
fully  reflect  the  time  commitments  of  the 
proposed  project  staff  and  consultants. 

6.  Pioducts 

The  application  should  contain  a 
description  of  the  products  to  be 
developed  by  the  project  (e.g..  training 
curricula  and  materials,  videotapes, 
articles,  manuals,  or  handbooks), 
including  when  they  will  be  submitted 
to  the  Institute. 

a.  Dissemination  Plan.  The 
application  must  explain  how  and  to 
whom  the  products  will  be 
disseminated:  describe  how  they  will 
benefit  the  State  courts,  including  how 
they  can  be  used  by  judges  and  court 
personnel:  identify  development, 
production,  and  dissemination  costs 
covered  by  the  project  budget:  and 
present  the  basis  on  which  products  and 
services  developed  or  provided  under 
the  grant  will  be  offered  to  the  courts 
community  and  the  public  at  large  (i.e.. 
whether  products  will  be  distributed  at 
no  cost  to  recipients,  or  if  costs  are 
involved,  the  reason  for  charging 
recipients  and  the  estimated  price  of  the 
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product).  (See  section  X.V.)  Ordinarily, 
applicants  should  schedule  all  product 
preparation  and  distribution  activities 
within  the  pn^ect  period. 

A  copy  of  each  product  must  be  sent 
to  the  library  established  in  eech  State 
to  collect  the  materials  developed  with 
Institute  support.  (A  list  of  thcne 
libraries  is  contained  in^ppendix  0.) 
To  fadUtate  their  use,  all  videotaped 
products  should  be  distributed  in  VHS 
fonnat. 

Twenty  cc^es  of  all  project  products 
must  be  submitted  to  the  Institute.  A 
master  copy  of  each  videotape,  in 
addition  to  20  copies  of  each  videotape 
product,  must  also  be  provided  to  the 
Institute. 

b.  Types  of  Products,  distracts,  and 
Press  Ihleases.  The  type  of  product  to 
be  prepared  depends  on  the  nature  of 
the  project.  For  example,  in  most 
instances,  the  products  of  a  research, 
evaluation,  or  demonstration  project 
should  include  an  article  summarizing 
the  project  findings  Aat  is  publishable 
in  a  journal  serving  the  courts 
commimity  nationally,  an  executive 
summary  that  will  be  disseminated  to 
the  project's  primuy  audience,  or  both. 
Applicants  proposing  to  conduct 
empirical  research  or  evaluation 
projects  with  national  import  should 
describe  how  they  will  make  their  data 
available  for  secondary  analysis  after  the 
grant  period.  (See  section  X.W.) 

The  curricula  and  other  products 
developed  by  education  and  training 
projects  should  be  designed  for  use 
outside  the  classroom  so  that  they  may 
be  used  again  by  original  participants 
and  others  in  the  course  of  their  duties. 

However,  all  grantees  must  submit  a 
diskette  containing  a  one-page  abstract 
siunmarizing  the  products  resulting 
bom  a  project  in  Word  or  ASCII  for 
posting  on  the  Institute's  website.  In 
addition,  recipients  of  project  grants 
must  prepare  a  press  release  describing 
the  project  and  annoimcing  the  results 
and  distribute  the  release  to  a  list  of 
national  and  State  judicial  branch 
organizations.  Both  the  format  for  the 
abstract  and  a  list  of  press  release 
recipients  will  be  provided  to  grantees 
at  least  30  days  b^ore  the  end  of  the 
grant  period. 

c.  Institute  Review.  Applicants  must 
provide  for  submitting  a  final  draft  of  all 
written  grant  products  to  the  Institute 
for  review  and  approval  at  least  30  days 
before  the  products  are  submitted  for 
publication  or  reproduction.  For 
products  in  a  videotape  or  CD-ROM 
format,  applicants  must  provide  for 
incremental  Institute  review  of  the 
product  at  the  treatment,  script,  rough- 
cut,  and  final  stages  of  development,  or 
their  equivalents.  No  grant  funds  may  be 


obligated  for  publication  or 
reproduction  of  a  final  grant  product 
without  the  written  approval  of  the 
faistitute. 

d.  AcknowledgfnenU  Disclaimer,  and 
Logo.  Applicants  must  also  {N^vide  for 
including  in  all  project  products  a 
prominent  acknowledgment  that 
support  was  received  from  the  Institute 
and  a  disdaimer  paragraph  based  on  the 
example  provided  in  section  X.Q.  of  the 
Guideline.  The  "SJI"  logo  must  appear 
on  the  front  cover  of  a  written  product, 
or  in  the  opening  frames  of  a  video 
product,  unless  tiie  Institute  approves 
another  placement. 

7.  Applicant  Status 

An  applicant  diat  is  not  a  State  or 
local  court  and  has  not  received  a  grant 
from  the  Institute  within  the  past  two 
years  should  state  whether  it  is  either  a 
national  non-profit  oiganization 
controlled  by,  operating  in  conjunction 
with,  and  serving  the  judicial  fatanches 
of  State  goveniments;  or  a  national  mm- 
profit  organization  fcv  the  educatiim  and 
training  of  State  court  judges  and 
support  posonneL  Seeaoction  IV.  If  the 
applicuit  is  a  aonjudidal  unit  of 
Federal.  State,  or  local  gevemment.  it 
must  mplain  whether  the  proposed 
services  could  be  adequately  provided 
by  non-governmental  entities. 

8.  Staff  Capability 

The  applicant  should  include  a 
summary  of  the  training  and  experience 
of  the  k^  staff  members  and 
consultants  that  qualify  them  for 
conducting  and  managing  the  proposed 
project  R^umes  of  identified  staff 
should  be 'Cached  to  the  appUcation.  If 
one  or  more  key  staff  members  and 
consultants  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  fat  these  positions  should  be 
included.  The  applicant  also  should 
identify  the  porson  who  would  be 
responsible  for  the  financial 
management  and  financial  reporting  for 
the  proposed  project. 

9.  Organizational  Capacity 

Applicants  that  have  not  received  a 
grant  from  the  Institute  within  the  past 
two  years  should  include  a  statement 
describing  the  capacity  of  the  applicant 
to  administer  grant  fimds  including  the 
financial  systems  used  to  monitor 
project  expenditures  (and  income,  if 
any),  and  a  summary  of  the  applicant's 
past  experience  in  administering  grants, 
as  well  as  any  resources  or  capabiUties 
that  the  applicant  has  that  will 
particularly  assist  in  the  successful 
completion  of  the  project 


Unless  requested  otherwise,  an 
applicant  that  has  received  a  grant  from 
the  Institute  within  the  past  two  years 
should  describe  only  the  chaises  in  its 
organizational  capacity,  tax  status,  or 
financial  capatnlify  that  may  affect  its 
capacity  to  administer  a  grant. 

If  the  applicant  is  a  non-profit 
oiganization  (other  than  a  university),  it 
must  also  provide  doounentation  of  its 
501(c)  tax  exempt  status  as  determined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report 
For  purposes  of  this  requirement, 
"current"  means  no  eeriier  than  two 
jrears  prior  to  the  current  calendar  year. 

If  a  current  audit  report  is  not 
availabfe.  the  Institute  will  require  the 
organization  to  complete  a  financial 
capability  questionnaire  which  must  be 
signed  by  a  Certified  Public  Accountant 
O&ier  applicants  may  be  required  to 
provide  a  current  audit  report,  a 
financial  capebility  questionnaire,  or 
bodi.  if  specifically  requested  to  do  so 
by  the  Institute. 

10.  Statement  of  Lobbying  Activities 

Non-governmental  applicants  must 
submit  the  institute's  Oisclesure  of 
Lobbying  Activities  Form  that  requires 
them  to  state  whether  they,  or  another 
entity  that  is  a  part  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Confess  on 
any  issue,  and  identifies  the  specific 
subjects  of  their  lobbying  efforts. 

11.  Letters  of  Cooperation  or  Support 

If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
othw  than  the  applicant  is  required  to 
conduct  the  project,  the  applicant 
should  attach  written  assurances  of 
cooperation  and  availability  to  the 
appUcaticm.  ot  sand  them  under 
separate  cover.  In  order  to  ensure  that 
there  is  sufficient  time  to  bring  them  to 
the  Board's  attention,  letters  c^  support 
sent  under  separate  cover  must  be 
received  no  more  than  30  dajrs  after  the 
deadline  for  mailing  the  applicati<m. 

D.  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project-related  costs.  When  the 
proposed  project  would  be  partially 
supp<Hted  by  grants  from  other  funding 
sources,  applicants  should  make  clear 
what  costs  would  be  covered  by  those 
other  grants.  Additional  background  or 
schedules  may  be  attached  if  they  are 
essential  to  obtaining  a  clear 
understanding  of  the  proposed  budget. 
Nimierous  and  lengthy  appendices  are 
strongly  discouraged. 

The  budget  narrative  should  cover  the 
costs  of  all  components  of  the  project 
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and  clearly  identify  costs  attributable  to 
the  project  evaluation.  Under  OMB 
grant  guidelines  incorporated  by 
reference  in  this  Guideline,  grant  funds 
may  not  be  used  to  purchase  alcoholic 
beverages. 

1.  Justification  of  Personnel 
Compensation 

The  aiwlicant  should  set  forth  the 
percent^s  of  time  to  be  devoted  by  the 
individuals  who  will  serve  as  the  staff 
of  the  proposed  project,  the  annual 
salary  of  each  of  those  persons,  and  the 
number  of  work  days  per  year  used  for 
calculating  the  percentages  of  time  or 
daily  rate  of  those  individuals.  The 
applicant  should  explain  any  deviations 
from  current  rates  or  established  written 
organization  policies.  If  grant  funds  are 
requested  to  pay  the  salary  and  related 
costs  for  a  current  employee  of  a  court 
or  other  unit  of  government,  the 
applicant  should  explain  why  this 
would  not  constitute  a  supplantation  of 
State  or  local  funds  in  violation  of  42 
U.S.C.  10706  (d)(1).  An  acceptable 
explanation  may  be  that  the  position  to 
be  filled  is  a  new  one  estabUshed  in 
conjunction  with  the  project  or  that  the 
grant  funds  will  be  supporting  only  the 
portion  of  the  employee's  time  that  will 
be  dedicated  to  new  or  additional  duties 
related  to  the  project. 

2.  Fringe  Benefit  Computation 

The  applicant  should  provide  a 
description  of  the  fringe  benefits 
provided  to  employees.  If  percentages 
are  used,  the  authority  for  such  use 
should  be  presented  as  well  as  a 
description  of  the  elements  included  in 
the  determination  of  the  percentage  rate. 

3.  Consultant/Contractual  Services  and 
Honoraria 

The  appUcant  should  describe  the 
tasks  each  consultant  will  perform,  the 
estimated  total  amount  to  be  paid  to 
each  consultant,  the  basis  for 
compensation  rates  (e.g.,  number  of 
days  X  the  daily  consultant  rates),  and 
the  method  for  selection.  Rates  for 
consultant  services  must  be  set  in 
accordance  with  section  XI.H.2.C. 
Honorarium  payments  must  be  justified 
in  the  same  manner  as  other  consultant 
payments.  Prior  written  Institute 
approval  is  required  for  any  consultant 
rate  in  excess  of  $300  per  day:  Institute 
funds  may  not  be  used  to  pay  a 
consultant  at  a  rate  in  excess  of  $900  per 
day. 

4.  Travel 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  poUcies  of 
the  applicant  organization.  If  the 
applicant  does  not  have  an  estabUshed 


travel  policy,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government.  (A 
copy  of  the  Institute's  travel  policy  is 
available  upon  request.)  The  budget 
narrative  should  include  an  explanation 
of  the  rate  used,  including  the 
components  of  the  per  diem  rate  and  the 
basis  for  the  estimated  transportation 
expenses.  The  purpose  of  the  travel 
should  also  be  included  in  the  narrative. 

5.  Equipment 

Grant  funds  may  be  used  to  purchase 
only  the  equipment  that  is  necessary  to 
demonstrate  a  new  technological 
application  in  a  court,  or  that  is 
otherwise  essential  to  accomplishing  the 
objectives  of  the  project.  Equipment 
purchases  to  support  basic  court 
operations  ordinarily  will  not  be 
approved.  The  applicant  should 
describe  the  equipment  to  be  purchased 
or  leased  and  explain  why  the 
acquisition  of  that  equipment  is 
essential  to  accompUsh  the  project's 
goals  and  objectives.  The  narrative 
should  clearly  identify  which 
equipment  is  to  be  leased  and  which  is 
to  be  purchased.  The  method  of 
procurement  should  also  be  described. 
Purchases  for  automatic  data  processing 
equipment  must  comply  with  section 
XI.H.2.b. 

6.  Supplies 

The  applicant  should  provide  a 
general  description  of  the  supplies 
necessary  to  accomplish  the  goals  and 
objectives  of  the  grant.  In  addition,  the 
applicant  should  provide  the  basis  for 
the  amount  requested  for  this 
expenditure  category. 

7.  Construction 

Construction  expenses  are  prohibited 
except  for  the  limited  purposes  set  forth 
in  section  X.H.2.  Any  allowable 
construction  or  renovation  expense 
should  be  described  in  detail  in  the 
budget  narrative. 

8.  Telephone 

Applicants  should  include 
anticipated  telephone  charges, 
distinguishing  between  monthly  charges 
and  long  distance  charges  in  the  budget 
narrative.  Also,  applicants  should 
provide  the  basis  used  in  developing  the 
monthly  and  long  distance  estimates. 

9.  Postage 

Anticipated  postage  costs  for  project- 
related  mailings  should  be  described  in 
the  budget  narrative.  The  cost  of  special 
mailings,  such  as  for  a  survey  or  for 
announcing  a  workshop,  should  be 
distinguished  from  routine  operational 
mailing  costs.  The  bases  for  all  postage 


estimates  should  be  included  in  the 
justification  material. 

10.  Printing/Photocopying 

Anticipated  costs  for  printing  or 
photocopying  should  be  included  in  the 
budget  narrative.  Applicants  should 
provide  the  details  underlying  these 
estimates  in  support  of  the  request. 

11.  Indirect  Costs 

Applicants  should  describe  the 
indirect  cost  rates  applicable  to  the 
grant  in  detail.  If  costs  often  included 
within  an  indirect  cost  rate  are  charged 
directly  (e.g.,  a  percentage  of  the  time  of 
senior  managers  to  supervise  product 
activities),  the  applicant  should  specify 
that  these  costs  are  not  included  within 
their  approved  indirect  cost  rate.  These 
rates  must  be  estabUshed  in  accordance 
v«rith  section  XI.H.4.  If  the  applicant  has 
an  indirect  cost  rate  or  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
agreement  should  be  attached  to  the 
application. 

12.  Match 

The  applicant  should  describe  the 
source  of  any  matching  contribution  and 
the  nature  of  the  match  provided.  Any 
additional  contributions  to  the  project 
should  be  described  in  this  section  of 
the  budget  narrative  as  well.  If  in-kind 
match  is  to  be  provided,  the  applicant 
should  describe  how  the  amount  and 
value  of  the  time,  services,  or  materials 
actually  contributed  wiU  be 
documented  sufficiently  clearly  to 
permit  them  to  be  included  in  an  audit 
of  the  grant.  Applicants  should  be  aware 
that  the  time  spent  by  participants  in 
education  courses  does  not  quaUfy  as 
in-kind  match. 

Applicants  that  do  not  contemplate 
making  matching  contributions 
continuously  throughout  the  course  of 
the  project  or  on  a  task-by-task  basis 
must  provide  a  schedule  within  30  days 
after  the  beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  {>eriod  the  matching 
contributions  will  be  made.  (See 
sections  ffl.F..  Vin.B..  X.B.  and  XI.D.l.) 

E.  Submission  Requirements 

1.  Every  applicant  must  submit  an 
original  and  fotu'  copies  of  the 
appUcation  package  consisting  of  FORM 
A:  FORM  B,  if  the  application  is  from 
a  State  or  local  court,  or  a  Disclosure  of 
Lobbying  Form,  if  the  appUcant  is  not 
a  unit  of  State  or  local  government:  the 
Budget  Forms  (either  FORM  C  or  C-1). 
the  Application  Abstract.  Program 
Narrative.  Budget  Narrative,  and  any 
necessary  appendices. 
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All  invited  must  be  sent  by  first  class 
or  overnight  mail  or  by  coiuier.  no  later 
than  May  12, 1999.  A  postmarii  or 
courier  receipt  vtrill  constitute  evidence 
of  the  submission  date.  Please  mark 
APPLICATION  on  all  appUcation 
package  envelopes  and  s«nd  to:  State 
Justice  Institute,  1650  King  Street,  Suite 
600,  Alexandria,  VA  22314. 

Receipt  of  each  proposal  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  sulnnission  of 
appUcations  will  not  be  granted.  See 
section  VII.C.11.  for  receipt  deadlines 
for  letters  of  support 

2.  AppUcants  submitting  more  than 
one  appUcation  may  include  material 
that  would  be  identical  in  each 
appUcation  in  a  cover  letter,  and 
incorporate  that  material  by  reference  in 
each  appUcation.  The  incorporated 
material  will  be  counted  against  the  25- 
page  limit  for  the  program  narrative.  A 
copy  of  the  cover  letter  should  be 
attached  to  each  copy  of  each 
appUcation. 

Vm.  Application  Review  Procedures 

A.  Preliminary  Inquiries 

The  Institute  staff  wiU  answer 
inquiries  concerning  appUcation 
procedures.  The  staff  contact  wiU  be 
named  in  the  Institute's  letter 
acknowledging  receipt  of  the 
application. 

B.  Selection  Criteria 

1.  All  appUcations  wiU  be  rated  on 
the  basis  of  the  criteria  set  forth  below. 
The  Institute  wiU  accord  the  greatest 
weight  to  the  foUowing  criteria: 

a.  The  soundness  of  the  methodology; 

b.  The  demonstration  of  need  for  the 
project; 

c  The  appropriateness  of  the 
proposed  evaluation  design; 

d.  The  appUcant's  management  plan 
and  (Kganizational  capabiUties; 

e.  The  qualificati<ms  of  the  project's 
staff; 

f.  The  products  and  benefits  resulting 
from  the  project  including  the  extent  to 
which  the  project  will  have  long-term 
bmefits  for  State  courts  across  tiie 
nation: 

g.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transCnred  to  other  jurisdictians. 

h.  The  reasonableness  of  the  proposed 
budget; 

i.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project;  and 

j.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  II.B. 

2.  In  determining  which  appUcants  to 
fund,  the  Institute  wiU  also  consider 


whether  the  appUcant  is  a  State  court, 
a  national  court  support  or  education 
organization,  a  non-court  unit  of 
government,  or  other  type  of  entity 
eUgible  to  receive  grants  under  the 
Institute's  enabling  legislation  (see  42 
U.S.C.  10705(6)  (as  amended)  and 
Section  IV  above):  the  availabiUty  of 
financial  assistance  from  other  sources 
for  the  project;  the  amount  and  nature 
(cash  or  in-kind)  of  the  appUcant's 
match;  the  extent  to  which  the  proposed 
project  would  also  benefit  the  Federal 
courts  or  help  State  courts  enforce 
Federal  constitutional  and  legislative 
requirements;  and  the  level  of 
appropriations  available  to  the  Institute 
in  the  current  year  and  the  amount 
expected  to  be  available  in  succeeding 
fiM:al  years. 

C.  Review  and  Approval  Process 

AppUcations  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
The  Institute  staff  vrill  prepare  a 
narrative  summary  of  esch  appUcation. 
and  a  rating  sheet  assigning  points  for 
each  refevant  selection  criterion.  M^en 
neoessarv,  appUcations  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  wdU  review 
appUcations  within  assigned  program 
cat^ories  and  prepare 
reconunendations  to  the  full  Board.  The 
fiiU  Board  of  Directors  will  then  decide 
which  appUcations  to  approve  for  a 
grant.  The  decision  to  awiurd  a  grant  is 
solely  that  of  the  Board  of  Directors. 

Awards  approved  by  the  Board  %viU 
be  signed  by  the  Chairman  of  the  Board 
on  bdialf  of  the  Institute. 

D.  Return  Policy 

Unless  a  mecific  request  is  made, 
unsuccessful  appUcations  wiU  not  be 
returned.  AppUcants  are  advised  that 
Institute  raowds  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act.  5  U.S.C  552. 

E.  Notification  of  Board  Decision 

The  Institute  wiU  send  «mtt«i  notice 
to  appUcants  conceming  all  Board 
decisions  to  approve,  defer,  or  deny 
their  respective  appUcations  and  the  key 
issues  and  questions  that  arose  during 
the  review  process.  A  decision  by  the 
Board  to  deny  an  appUcation  may  not  be 
appealed,  but  does  not  prtriiibit 
resubmission  of  a  proposal  based  on 
that  appUcation  in  a  subsequent  round 
of  funding.  The  Institute  wiU  also  notify 
the  designated  State  contact  Usted  in 
Appendix  I  when  grants  are  approved 
by  the  Board  to  support  projects  that 
wiU  be  conducted  b^  or  involve  courts 
in  their  State. 


F.  Response  to  Notification  of  Approval 

AppUcants  have  30  days  from  the  date 
of  the  letter  notifying  them  that  the 
Board  has  approved  their  application  to 
respond  to  any  revisions  requested  by 
the  Board.  If  the  requested  revisions  (or 
a  reasonable  schedule  for  submitting 
such  revisions)  have  not  been  submitted 
to  the  Institute  within  30  days  after 
notification,  the  approval  may  be 
automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsidoation. 

DL  Rauewal  FnndiBg  Pracedurss  and 


The  Institute  recognizes  two  types  of 
renewal  funding  as  described  below — 
"continuation  grants"  and  "on-going 
support  grants."  The  a%irard  of  an  initial 
grant  to  support  a  project  does  not 
constitute  a  oonunitment  by  the  Institute 
to  renew  funding.  The  Board  of 
Directors  anticipates  aUocating  no  more 
than  25%  of  availabte  FY  1999  grant 
funds  for  renewal  grants. 

A.  Continuation  Grants 

1.  Purpose  and  Scope 

Continuation  grants  are  intended  to 
support  proiects  with  a  limited  duration 
that  involve  the  same  type  of  activities 
as  the  previous  pn^ect.  They  are 
intended  to  enhance  the  qiedfic 
program  or  service  produced  or 
estabUshed  during  the  prior  grsnt 
poiod.  They  may  be  uaed,  for  examf^, 
when  a  project  is  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institute- 
supported  rogearch  im>iect.  or  for  mora 
extotsive  testing  of  an  innovative 
technology,  procedure,  m*  progrun 
developed  with  SH  grant  support. 

In  Older  for  a  profect  to  be  considered 
for  continuation  funding,  the  grantee 
must  have  completed  the  project  tasks 
and  met  aU  grant  remdrenients  and 
conditions  in  a  timuy  manner,  abamt 
extenuating  drcumstanoes  or  prior 
Institute  approval  of  dianges  to  the 
project  design.  Continuation  grants  are 
not  intended  to  provide  support  for  a 
pn^ect  for  «vhich  the  grantee  has 
underestimated  the  amount  of  time  or 
funds  needed  to  aooompUsh  the  project 
tasks. 

2.  AppUcation  Procedures — Letters  of 
Intent 

In  Ueu  of  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewnd 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period. 
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a.  A  letter  of  intent  must  be  no  more 
than  3  single-spaced  pages  on  8V2  by  11 
inch  paper  and  must  contain  a  concise 
but  thorough  explanation  of  the  need  for 
continuation:  an  estimate  of  the  funds  to 
be  requested;  and  a  brief  description  of 
anticipated  changes  in  the  scope,  focus, 
or  audience  of  the  project. 

b.  Within  30  days  after  receiving  a 
letter  of  intent.  Institute  staff  will  review 
the  proposed  activities  for  the  next 
project  period  and  inform  the  grantee  of 
specific  issues  to  be  addressed  in  the 
continuation  appUcation  and  the  date 
by  which  the  application  for  a 
continuation  grant  must  be  submitted. 

3.  Application  Format 

An  application  for  a  continuation 
grant  must  include  an  application  form, 
budget  forms  (with  appropriate 
documentation),  a  project  abstract 
conforming  to  the  format  set  forth  in 
section  VII.B..  a  program  narrative,  a 
budget  narrative,  a  Certificate  of  State 
Approval  (FORM  B)  if  the  appUcant  is 
a  State  or  local  court,  a  disclosure  of 
lobbying  form  (firom  applicants  other 
than  units  of  State  or  local  government), 
and  any  necessary  appendices. 

The  program  narrative  should 
conform  to  the  length  and  format 
requiremrats  set  forth  in  section  Vn.C. 
However,  rather  than  the  topics  listed  in 
section  vn.C,  the  program  narrative  of 
an  application  for  a  continuation  grant 
should  include: 

a.  Project  Objectives.  The  applicant 
should  clearly  and  concisely  state  what 
the  continuation  project  is  intended  to 
accomplish. 

b.  Need  for  Continuation.  The 
applicant  should  explain  why 
continuation  of  the  project  is  necessary 
to  achieve  the  goals  of  the  project,  and 
how  the  continuation  will  benefit  the 
participating  courts  or  the  courts 
commimity  generally.  That  is.  to  what 
extent  will  the  original  goals  and 
objectives  of  the  project  be  unfulfilled  if 
the  project  is  not  continued,  and 
conversely,  how  will  the  findings  or 
results  of  the  project  be  enhanced  by 
continuing  the  project? 

c.  Report  of  Current  Project  Activities. 
The  applicant  should  discuss  the  status 
of  all  activities  conducted  during  the 
previous  project  period.  Applicants 
should  identify  any  activities  that  were 
not  completed,  and  explain  why. 

d.  Evaluation  Finding.  The  applicant 
should  present  the  key  findings,  impact, 
or  recommendations  resulting  from  the 
evaluation  of  the  project,  if  they  are 
available,  and  how  they  will  be 
addressed  during  the  proposed 
continuation.  If  the  findings  are  not  yet 
available,  applicants  should  provide  the 
date  by  which  they  will  be  submitted  to 


the  Institute.  Ordinarily,  the  Board  will 
not  consider  an  application  for 
continuation  funoing  until  the  Institute 
has  received  the  evaluator's  report.  . 

e.  TasJts.  Methods,  Staff  and  Grantee 
Capability.  The  applicant  should  fully 
describe  any  changes  in  the  tasks  to  be 
performed,  the  methods  to  be  used,  the 
products  of  the  project,  and  how  and  to 
whom  those  products  will  be 
disseminated,  as  well  as  any  changes  in 
the  assigned  staff  or  the  grantee's 
organizational  capacity.  Applicants 
should  include,  in  addition,  the  criteria 
and  methods  by  which  the  proposed 
continuation  project  would  be 
evaluated. 

f.  Task  Schedule.  The  applicant 
should  present  a  detailed  task  schedule 
and  timeline  for  the  next  project  period. 

g.  Other  Sources  of  Support.  The 
applicant  should  indicate  why  other 
sources  of  support  are  inadequate, 
inappropriate  or  unavailable. 

4.  Budget  and  Budget  Narrative 

The  applicant  should  provide  a 
complete  budget  and  budget  narrative 
conforming  to  the  requirements  set  forth 
in  paragraph  Vn.D.  changes  in  the 
funding  level  requested  should  be 
discussed  in  terms  of  corresponding 
increases  or  decreases  in  the  scope  of 
activities  or  services  to  be  rendered.  In 
addition,  the  applicant  should  estimate 
the  amount  of  grant  funds  that  will 
remain  unobligated  at  the  end  of  the 
current  grant  period. 

5.  References  to  Previously  Submitted 
Material 

An  application  for  a  continuation 
grant  should  not  repeat  information 
contained  in  a  previously  approved 
application  or  other  previously 
submitted  materials,  but  should  provide 
specific  references  to  such  materials 
where  appropriate. 

6.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  Vn.E.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  a 
continuation  grant.  Such  applications 
will  be  rated  on  the  selection  criteria  set 
forth  in  section  vm.B.  The  key  findings 
and  recoomiendations  resulting  firom  an 
evaluation  of  the  project  and  the 
propoNsed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 

vin.c.-vm.E. 


B.  On-going  Support  Grants 
1.  Purpose  and  Scope 

On-going  support  grants  are  intended 
to  support  projects  that  are  national  in 
scope  and  that  provide  the  State  courts 
with  services,  programs  or  products  for 
which  there  is  a  continuing  critical 
need.  An  on-going  support  grant  may 
also  be  used  to  fund  longitudinal 
research  that  directly  benefits  the  State 
courts.  On-going  support  grants  are 
subject  to  the  limits  on  size  and 
duration  set  forth  in  V.C.2.  and  V.D.2. 
The  Board  will  consider  awarding  an 
on-going  support  grant  for  a  period  of 
up  to  36  months.  The  total  amount  of 
the  grant  will  be  fixed  at  the  time  of  the 
initial  award.  Fimds  ordinarily  will  be 
made  available  in  annual  increments  as 
specified  in  section  V.C.2. 

A  project  is  eligible  for  consideration' 
f6r  an  on-going  support  grant  if: 

a.  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  finom  the 
Institute; 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts; 

c.  There  is  a  continuing  critical  need 
for  the  services,  programs  or  products 
provided  by  the  project  as.  indicated  by 
the  level  of  use  and  support  by  members 
of  the  court  community; 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
manner,  and 

e.  It  is  Ukely  that  the  service  or 

Erogram  provided  by  the  project  would 
B  curtailed  or  significantly  reduced 
without  Institute  support. 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
evaluation  component  assessing  its 
effectiveness  and  operation  throughout 
the  grant  period.  The  evaluation  should 
be  independent,  but  may  be  designed 
collaboratively  by  the  evaluator  and  the 
grantee.  The  design  should  call  for 
regular  feedback  from  the  evaluator  to 
the  grantee  throughout  the  project 
period  concerning  recommendations  for 
mid-course  corrections  or  improvement 
of  the  project,  as  well  as  periodic  reports 
to  the  Institute  at  relevant  points  in  the 
project. 

An  interim  evaluation  report  must  be 
submitted  18  months  into  the  grant 
period.  The  decision  to  obligate  Institute 
hinds  to  support  the  third  year  of  the 
project  will  be  based  on  the  interim 
evaluation  findings  and  the  appUcant's 
response  to  any  deficiencies  noted  in 
the  report. 

A  final  evaluation  assessing  the 
effectiveness,  operation  of,  and 
continuing  need  for  the  project  must  be 
submitted  90  days  before  the  end  of  the 
3-year  project  period.  In  addition,  a. 
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detailed  annual  task  schedule  must  be 
submitted  not  later  than  45  days  before 
the  end  of  the  first  and  second  years  of 
the  grant  period,  along  with  an 
explanation  of  any  necessary  revisions 
in  the  projected  costs  for  the  remainder 
of  the  project  period.  (See  also  section 
IX.B.3.h.) 

2.  Letters  of  Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  an  on-going  support  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  pwriod.  The  letter  of  intent 
should  be  in  the  same  format  as  that 
prescribed  for  continuation  grants  in 
section  IX.A.2.a. 

3.  Format 

An  application  for  an  on-going 
support  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation),  a 
Certificate  of  State  Approval  (FORM  B) 
if  the  appUcant  is  a  State  or  local  court, 
a  disclosure  of  lobbying  form  (from 
applicants  other  than  units  of  State  or 
local  government),  a  project  abstract 
conforming  to  the  format  set  forth  in 
section  Vn.B..  a  program  narrative,  a 
budget  narrative,  and  any  necessary 
appendices. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  Vn.C. 
However,  rather  than  the  topics  listed  in 
section  VII.C..  the  program  narrative  of 
applications  for  on-going  support  grants 
should  address: 

a.  Description  of  Need  for  and 
Benefits  of  the  Project.  The  applicant 
should  provide  a  detailed  discussion  of 
the  benefits  provided  by  the  project  to 
the  State  courts  around  the  country, 
including  the  degree  to  which  State 
courts.  State  court  judges,  or  State  court 
managers  and  personnel  are  using  the 
services  or  programs  provided  by  the 
project. 

b.  Demonstration  of  Court  Support. 
The  applicant  should  demonstrate 
support  for  the  continuation  of  the 
project  from  the  courts  community. 

c.  Report  on  Current  Inject  Activities. 
The  applicant  should  discuss  the  extent 
to  which  the  project  has  met  its  goals 
and  objectives,  identify  any  activities 
that  have  not  been  completed,  and 
explain  why. 

d.  EvQJuation  Findings.  The  applicant 
should  attach  a  copy  ofthe  final 
evaluation  report  regarding  the 
efiiactiveness,  impact,  and  operation  of 
the  project,  specify  the  key  findings  or 
reconunendations  resulting  firom  the 


evaluation,  and  explain  how  they  wriU 
be  addressed  during  the  proposed 
renewal  period  Ordinarily,  the  Board 
will  not  consider  an  application  for  on- 
going support  until  the  Institute  has 
received  the  evaluator's  report. 

e.  Objectives.  Tasks.  Mmiods.  Staff 
and  Grantee  Capability.  The  applicant 
should  describe  fiilly  any  changes  in  the 
objectives:  tasks  to  be  performed:  the 
methods  to  be  used:  the  products  of  the 
project:  how  and  to  whom  those 
products  will  be  disseminated;  the 
assigned  staff;  and  the  grantee's 
organizational  capacity.  The  grantee 
also  should  describe  the  steps  it  will 
take  to  obtain  support  from  other 
sources  for  the  continued  operation  of 
the  project. 

f.  Taslc  Schedule.  The  applicant 
shoiUd  present  a  general  schedule  for 
the  full  proposed  project  period  and  a 
detailed  tadt  schedule  for  the  first  year 
ofthe  proposed  new  project  period. 

g.  Other  Sources  of  Support.  The 
applicant  should  describe  what  efforts  it 
has  taken  to  secure  support  for  the 
project  from  other  sources  and  discuss 
why  other  sources  of  support  are 
inadequate,  inappropriate,  or 
unavailable. 

4.  Budget  and  Budget  Narrative 

The  appUcant  should  provide  a 
complete  three-year  budget  and  budget 
narrative  conforming  to  die 
requirements  set  forth  in  paragraph 
Vn.D..  and  estimate  the  amount  of  grant 
funds  that  will  remain  unobligated  at 
the  end  of  the  current  grant  period. 
Changes  in  the  funding  level  requested 
should  be  discussed  in  terms  of 
corresponding  increases  or  decreases  in 
the  scope  of  activities  or  services  to  be 
rendered.  A  complete  budget  narrative 
should  be  provided  for  the  full  project 
as  well  as  for  each  year,  or  portion  of  a 
year,  for  which  grant  support  is 
requested.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered.  The  budget  should  provide 
for  realistic  cost-of-Uving  and  staff 
salary  increases  over  the  course  of  the 
requested  project  period.  Applicants 
should  be  aware  that  the  Institute  is 
unlikely  to  approve  a  supplemental 
budget  increase  for  an  on-going  support 
grant  in  the  absence  of  well- 
documented,  unanticipated  factors  that 
clearly  justify  the  requested  increase. 

5.  References  to  Previously  Submitted 
Material 

An  appUcation  for  an  on-going 
support  grant  should  not  repeat 
information  contained  in  a  previously 
approved  appUcation  or  other 


previously  submitted  materials,  but 
should  provide  specific  references  to 
such  materials  where  appropriate. 

6.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Dedsion 

The  submission  requirements  set  forth 
in  section  Vn.E.,  other  than  the  deadline 
for  maiUng.  apply  to  appUcations  for  an 
on-going  support  grant.  Such 
appUcations  wiU  be  rated  on  the 
selection  criteria  set  forth  in  section 
VIII.B.  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  poUcy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 
VnLC-VIILE. 

X.  Conqiliance  Sequirenents 

The  State  Justice  Institute  Act 
contains  limitations  and  conditions  on 
grants,  contracts  and  cooperative 
agreements  of  which  appUcants  and 
recipients  should  be  aware.  In  addition 
to  eligibility  requirements  which  must 
be  met  to  be  considered  for  an  award 
from  the  Institute,  aU  appUcants  should 
be  aware  of  and  all  recipients  will  be 
resptonsible  for  ensuring  compUance 
with  the  following: 

A.  State  and  Local  Court  Systems 

Each  appUcation  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council.  The  Supreme  Court  or  its 
designee  shall  receive,  administer,  and 
be  accoimtable  for  all  funds  awarded  on 
the  basis  of  such  an  appUcation.  42 
U.S.C  10705(b)(4).  Appendix  I  to  this 
Guideline  lists  the  pers<m  to  contact  in 
each  State  regarding  the  administration 
of  Institute  grants  to  State  and  local 
courts. 

B.  Matching  Requirements 

1.  All  awards  to  courts  or  other  units 
of  State  or  local  govonment  (not 
including  pubUcly  supported 
institutions  of  higher  education)  require 
a  match  from  private  or  pubUc  sources 
of  not  less  than  50%  of  the  total  amount 
ofthe  Institute's  award.  For  example,  if 
the  total  cost  of  a  project  is  anticipated 
to  be  S150.000.  a  State  court  or 
executive  branch  agency  may  request  up 
to  $100,000  firom  the  Institute  to 
implement  the  project  The  remaining 
$50,000  (50%  ofthe  $100,000  requested 
from  SJI)  must  be  provided  as  a  matdi. 
A  cash  match,  non-cash  match,  or  both 
may  be  provided,  but  the  Institute  wriU 


55456 


Federal  Register /Vol.  63.  No.  199 /Thursday.  October  15.  1998 /Notices 


give  preference  to  those  applicants  that 
provide  a  cash  match  to  the  Institute's 
award.  (For  a  hirther  definition  of 
match,  see  section  in.F.) 

The  requirement  to  provide  match 
may  be  waived  in  exceptionally  rare 
circimistances  upon  the  request  of  the 
Chief  Justice  of  the  highest  court  in  the 
State  and  approval  by  the  Board  of 
Directors.  42  U.S.C.  10705(d). 

2.  Other  eligible  recipients  of  bistitute 
fimds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project.  In 
instances  where  match  is  proposed,  the 
grantee  is  responsible  for  ensuring  that 
the  total  amount  proposed  is  actually 
contributed.  If  a  proposed  contribution 
is  not  fully  met.  the  Institute  may 
reduce  the  award  amount  accordingly, 
in  order  to  maintain  the  ratio  originally 
provided  for  in  the  award  agreement 
(see  sections  vm.B.  above  and  XI.D.). 

C.  Conflict  of  Interest 

Personnel  and  other  officials 
connected  with  Institute-funded 
programs  shall  adhere  to  the  following 
requirements: 

1.  No  official  or  employee  of  a 
recipient  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  grant, 
cooperative  agreement,  claim, 
controversy,  or  other  particular  matter 
in  which  Institute  funds  are  used,  where 
to  his/her  knowledge  he/she  or  his/her 
immediate  family,  partners, 
organization  other  than  a  public  agency 
in  which  he/she  is  serving  as  officer, 
director,  trustee,  partner,  or  employee  or 
any  person  or  organization  with  whom 
he/she  is  negotiating  or  has  any 
arrangement  concerning  prosoective 
employment,  has  a  financial  interest. 

2.  In  the  use  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  which  might  result  in  or  create 
the  appearance  of: 

a.  Using  an  official  position  for 
privategain;  or 

b.  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Institute  program. 

3.  Requests  for  proposals  or 
invitations  for  bids  issued  by  a  recipient 
of  Institute  funds  or  a  subgrantee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
requirements,  statements  of  work,  and/ 
or  requests  for  proposals  for  a  proposed 
procurement  will  be  excluded  from 
bidding  on  or  submitting  a  proposal  to 


compete  for  the  award  of  such 
prociirement. 

D.  Lobbying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directly,  to  influence  Executive  orders 
or  similar  promulgations  by  Federal. 
State  or  local  agencies,  or  to  influence 
the  passage  or  defeat  of  any  legislation 
by  Federal,  State  or  local  legislative 
bodies.  42  U.S.C.  10706(a). 

It  is  the  policy  of  the  Board  of 
Directors  to  award  funds  only  to  support 
appUcations  submitted  by  organizations 
that  would  carry  out  the  objectives  of 
their  applications  in  an  unbiased 
manner.  Consistent  with  this  policy  and 
the  provisions  of  42  U.S.C.  10706,  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  has,  directly 
or  through  an  entity  that  is  part  of  the 
same  organization  as  the  applicant, 
advocated  a  position  before  Congress  on 
the  specific  subject  matter  of  the 
appUcation. 

E.  Political  Activities 

No  recipient  shall  contribute  or  make 
available  Institute  funds,  program 
personnel,  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  firom 
using  funds  in  advocating  or  opposing 
any  ballot  measiire.  initiative,  or 
referendum.  Officers  and  employees  of 
recipients  shall  not  intentionally 
identify  the  Institute  or  recipients  with 
any  partisan  or  nonpartisan  political 
activity  associated  with  a  political  party 
or  association,  or  the  campaign  of  any 
candidate  for  public  or  pairty  office.  42 
U.S.C.  10706(a). 

F.  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C.  10706(b). 

C.  Prohibition  Against  Litigation 
Support 

No  funds  made  available  by  the 
Institute  may  be  used  directly  or 
indirectly  to  support  legal  assistance  to 
parties  in  litigation,  including  cases 
involving  capital  punishment. 

H.  Supplantation  and  Construction 

To  ensure  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  fiinds  shall  not  be 
used  for  the  following  purposes: 


1.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity  (such 
as  paying  the  salary  of  court  employees 
who  would  be  performing  their  normal 
duties  as  part  of  the  project,  or  paying 
rent  for  space  which  is  part  of  the 
court's  normal  operations): 

2.  To  construct  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
ardiitectural  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program:  or 

3.  Solely  to  purchase  equipment. 
/.  Confidentiality  of  Information 

Except  as  provided  by  Federal  law 
other  than  the  State  Justice  Institute  Act, 
no  recipient  of  financial  assistance  from 
SJI  may  use  or  reveal  any  research  or 
statistical  information  furnished  imder 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not,  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

/.  Human  Research  Protection 

All  research  involving  human  subjects 
shall  be  conducted  with  the  informed 
consent  of  those  subjects  and  in  a 
manner  that  will  ensure  their  privacy 
and  freedom  from  risk  or  harm  and  the 
protection  of  persons  who  are  not 
subjects  of  the  research  but  would  be 
affected  by  it,  unless  such  procedures 
and  safeguards  would  make  the  research 
impractical.  In  such  instances,  the 
Institute  must  approve  procedures 
designed  by  the  grantee  to  provide 
human  subjects  with  relevant 
information  about  the  research  after 
their  involvement  and  to  minimize  or 
eliminate  risk  or  harm  to  those  subjects 
due  to  their  participation. 

K  Nondiscrimination 

No  person  may,  on  the  basis  of  race, 
sex,  national  origin,  disability,  color,  or 
creed  be  excluded  fitim  participation  in. 
denied  the  benefits  of,  or  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  supported  by 
Institute  funds.  Recipients  of  Institute 
funds  must  immediately  take  any 
measures  necessary  to  effectuate  this 
provision. 
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L  Reporting  Requirements' 

Recipients  of  Institute  funds,  other 
than  s^olarships  awarded  under 
section  II.B.2.b.iii..  shall  submit 
Quarterly  Progress  and  Financial 
Reports  within  30  days  of  the  close  of 
eadi  calendar  quarter  (that  is,  no  later 
than  January  30,  April  30,  July  30,  and 
October  30).  Two  copies  of  each  report 
must  be  sent.  The  Quarterly  Progress 
Reports  shall  include  a  narrative 
description  of  project  activities  during 
the  calendar  quarter,  the  relationship 
between  those  activities  and  the  task 
schedule  and  objectives  set  forth  in  the 
approved  application  or  an  approved 
adjustment  thereto,  any  significant 
problem  areas  that  have  developed  and 
how  they  will  be  resolved,  and  the 
activities  scheduled  during  the  next 
reporting  period.  The  quarterly  financial 
status  report  shall  Im  submitted  in 
accordance  with  section  XI.G.2.  of  this 
Guideline.  A  final  project  progress 
report  and  financial  status /eport  shall 
be  submitted  within  90  days  after  the 
end  of  the  grant  period  in  accordance 
with  section  XI.K.2.  of  this  Guideline. 

M.  Audit 

Recipients,  other  than  those  noted 
below,  must  provide  for  an  annual  fiscal 
audit  which  shall  include  an  opinion  on 
whether  the  financial  statements  of  the 
grantee  present  fairly  its  financial 
position  and  financial  operations  are  in 
accordance  with  generally  accepted 
accounting  principles.  (See  section  XI.J. 
of  the  Guideline  for  the  requirements  of 
such  audits.)  Recipients  of  a 
scholarship,  curriculum  adaptation,  or 
technical  assistance  grant  are  not 
required  to  submit  an  audit,  but  must 
maintain  appropriate  documentation  to 
support  all  expenditures. 

N.  Suspension  of  Funding 

After  providing  a  recipient  reasonable 
notice  and  opportunity  to  submit 
written  doaunentation  demonstrating 
why  fund  termination  or  suspension 
should  not  occur,  the  Institute  may 
terminate  or  suspend  funding  of  a 
project  that  fails  to  comply  substantially 
with  the  Act,  the  Guideline,  or  the  terms 
and  conditions  of  the  award.  42  U.S.C. 
10708(a). 

O.  Title  to  Property 

At  the  conclusion  of  the  project,  title 
to  all  expendable  and  nonexpendable 
personal  property  piuchased  with 
bistitute  mnds  shall  vest  in  the  recipient 
court,  organization,  or  individual  that 
purchased  the  property  if  certification  is 
made  to  and  approved  by  the  Institute 
that  the  property  will  continue  to  be 
used  for  the  authorized  purposes  of  the 
Institute-fiinded  project  or  other 


purposes  consistent  with  the  State 
Justice  Institute  Act.  If  such  certification 
is  not  made  or  the  Institute  disapproves 
such  certification,  title  to  all  such 
property  with  an  aggregate  or  individual 
value  of  $1,000  or  more  shall  vest  in  the 
Institute,  which  will  direct  the 
disposition  of  the  property. 

P.  Original  Material 

All  products  prepared  as  the  result  of 
Institute-supported  projects  must  be 
originally-developed  material  unless 
otherwise  specified  in  the  award 
documents.  Material  not  originally 
developed  that  is  included  in  such 
products  must  be  properly  identified, 
whether  the  material  is  in  a  verbatim  or 
extensive  paraphrase  format. 

Q.  Acknowledgment  and  Disclaimer 

Recipients  of  Institute  funds  shall 
acknowledge  prominently  on  all 
products  developed  with  grant  funds 
that  support  was  received  from  the 
Institute.  The  "SJI"  logo  must  appear  on 
the  frtjnt  cover  of  a  written  product,  or 
in  the  opening  fr«mes  of  a  video 
product,  unless  another  placement  is 
approved  in  writing  by  the  Institute. 
T^s  includes  final  products  printed  or 
otherwise  reproduced  during  the  grant 
period,  as  well  as  reprintings  or 
reproductions  of  those  materials 
following  the  end  of  the  grant  period.  A 
camera-ready  logo  sheet  is  available 
from  the  Institute  upon  request. 

Recipients  also  shall  display  the 
following  disclaimer  on  all  grant 
products: 

This  (document,  film,  videotape,  etc.)  was 
developed  under  [grant/cooperative 
agreement,  number  S)I-^insert  number))  from 
the  State  Justice  Institute.  The  points  of  view 
expressed  are  those  of  the  (authors). 
filmmaker<s),  etc.l  and  do  not  necessarily 
represent  the  official  position  or  policies  of 
the  State  Justice  Institute. 

R.  Institute  Approval  of  Grant  Products 

No  grant  funds  may  be  obligated  for 
publication  or  reproduction  of  a  final 
product  developed  with  grant  funds 
without  the  written  approval  of  the 
Institute.  Grantees  shall  submit  a  final 
draft  of  each  written  product  to  the 
Institute  for  review  and  approval.  These 
drafts  shall  be  submitted  at  least  30  days 
before  the  product  is  scheduled  to  be 
sent  for  publication  or  reproduction  to 
permit  Institute  review  and 
incorporation  of  any  appropriate 
changes  agreed  upon  by  the  grantee  and 
the  Institute.  Grantees  shall  provide  for 
timely  reviews  by  the  Institute  of 
videotape  or  CD-ROM  products  at  the 
treatment,  script,  rough  cut.  and  final 
stages  of  development  or  their 


equivalents,  prior  to  initiating  the  next 
stage  of  product  development. 

S.  Distribution  of  Grant  Products 

In  addition  to  the  distribution 
specified  in  the  grant  appUcation. 
grantees  shall  send: 

1.  Twenty  copies  of  each  final  product 
developed  with  grant  funds  to  the 
Institute,  unless  the  product  was 
developed  under  either  a  curriculum 
adaptation  or  a  technical  assistance 
grant,  in  which  case  submission  of  2 
copies  is  required. 

2.  A  mastercopy  of  each  videotape 
produced  with  grant  funds  to  the 
Institute. 

3.  One  copy  of  each  final  product 
developed  with  grant  funds  to  the 
library  established  in  each  State  to 
collect  materials  prepared  with  Institute 
suppOTt.  (A  list  of  these  libraries  is 
contained  in  Appendix  II.  Labels  for 
these  Ubraries  are  available  from  the 
Institute  upon  request.)  Recipients  of 
curriculum  adaptation  and  technical 
assistance  grants  are  not  required  to 
submit  final  products  to  State  Ubraries. 

4.  A  one-page  abstract  to  the  Institute 
summarizing  the  products  produced 
during  the  project  for  posting  on  the 
Internet  together  with  a  diskette 
containing  the  abstract  in  Word  or 
ASCn  in  a  format  prescribed  by  the 
Institute  for  posting  on  the  Institute's 
website. 

5.  In  addition,  recipients  of  project 
grants  must  prepare  a  press  release 
describing  the  project  and  announcing 
the  results  and  distribute  the  release  to 
a  Ust  of  national  and  State  judicial 
branch  organizations  provided  by  the 
Institute. 

T.  Copyrights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  Institute 
award,  a  recipient  is  free  to  cop3rright 
any  books.  pubUcations.  or  other 
copyrightable  materials  developed  in 
the  course  of  an  Institute-supported 
project,  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act. 

U.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsored  work, 
such  feet  shall  be  promptly  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
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discovery  shall  be  sought.  The  Institute 
will  also  detennine  how  the  rights  in 
the  invention  or  discovery,  including 
rights  under  any  patent  issued  thereon, 
shall  be  allocated  and  administered  in 
order  to  protect  the  pubUc  interest 
consistent  with  "Government  Patent 
PoUcy"  (President's  Memorandum  for 
Heads  of  Executive  Departments  and 
Agencies,  February  18, 1983.  and 
statement  of  Government  Patent  Policy). 

V.  Charges  for  Gmnt-Related  Products/ 
Recovery  of  Costs 

When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product,  (e.g.,  a  report, 
curriculum,  videotape  or  software),  the 
product  should  be  distributed  to  the 
Held  without  charge.  When  Institute 
funds  only  partially  cover  the 
development,  production,  or 
dissemination  costs,  the  grantee  may, 
with  the  Institute's  prior  written 
approval,  recover  its  costs  for 
developing,  producing,  and 
disseminating  the  material  to  those 
requesting  it.  to  the  extent  that  those 
costs  were  not  covered  by  Institute 
funds  or  grantee  matching 
contributions. 

Applicants  should  disclose  their 
intent  to  sell  grant-related  products  in 
both  the  concept  paper  and  the 
application.  Grantees  must  obtain  the 
written,  prior  approval  of  the  Institute  of 
their  plans  to  recover  project  costs 
through  the  sale  of  grant  products. 

Written  requests  to  recover  costs 
ordinarily  should  be  received  during  the 
grant  period  and  should  specify  the 
nature  and  extent  of  the  costs  to  be 
recouped,  the  reason  that  such  costs 
were  not  budgeted  (if  the  rationale  was 
not  disclosed  in  the  approved 
application),  the  number  of  copies  to  be 
sold,  the  intended  audience  for  the 
products  to  be  sold,  and  the  proposed 
sale  price.  If  the  product  is  to  be  sold 
for  more  than  $25.00,  the  written 
request  also  should  include  a  detailed 
itemization  of  costs  that  will  be 
recovered  and  a  certification  that  the 
costs  were  not  supported  by  either 
Institute  grant  funds  or  grantee 
matching  contributions. 

In  the  event  that  the  sale  of  grant 
products  results  in  revenues  that  exceed 
the  costs  to  develop,  produce,  and 
disseminate  the  product,  the  revenue 
must  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act  that  have  been  approved  by 
the  Institute.  See  sections  m.F.  and  XI.F. 
for  requirements  regarding  project- 
related  income  realized  during  the 
project  period. 


W.  Availability  of  Research  Data  for 
Secondary  Analysis 

Upon  request,  grantees  must  make 
available  for  secondary  analysis  a 
diskette(s)  or  data  tape(s)  containing 
research  and  evaluation  data  collected 
under  an  Institute  grant  and  the 
accompanying  code  manual.  Grantees 
may  recover  the  actual  cost  of 
duplicating  and  mailing  or  otherwise 
transmitting  the  data  set  and  manual 
from  the  person  or  organization 
requesting  the  data.  Grantees  may 
provide  the  requested  data  set  in  the 
format  in  which  it  was  created  and 
analyzed. 

X.  Approval  of  Key  Staff 

If  the  qualifications  of  an  employee  or 
consultant  assigned  to  a  key  project  staff 
position  are  not  described  in  the 
application  or  if  there  is  a  change  of  a 
person  assigned  to  such  a  position,  a 
recipient  shall  submit  a  description  of 
the  qualifications  of  the  newly  assigned 
person  to  the  Institute.  Prior  written 
approval  of  the  qualifications  of  the  new 
person  assigned  to  a  key  staff  position 
must  be  received  from  the  Institute 
before  the  salary  or  consulting  fee  of 
that  person  and  associated  costs  may  be 
paid  or  reimbursed  from  grant  funds. 

XI.  Financial  Requirements 

A.  Accounting  Systems  and  Financial 
Records 

All  grantees,  subgrantees,  contractors, 
and  other  organizations  directly  or 
indirectly  receiving  Institute  funds  are 
required  to  establish  and  maintain 
accounting  systems  and  financial 
records  to  accurately  account  for  fimds 
they  receive.  These  records  shall 
include  total  program  costs,  including 
Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project 
budget. 

1.  Ptirpose 

The  purpose  of  this  section  is  to 
establish  accoimting  system 
requirements  and  oner  guidance  on 
procedures  which  will  assist  all 
grantees/subgrantees  in: 

a.  Complying  with  the  statutory 
requirements  for  the  awarding, 
disbursement,  and  accounting  of  fimds: 

b.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition 
of  funds; 

c.  Generating  financial  data  which  can 
be  used  in  the  planning,  management 
and  control  of  programs:  and 

d.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 


2.  References 

Except  where  inconsistent  with 
specific  provisions  of  this  Guideline,  the 
foUoMdng  regulations,  directives  and 
reports  are  applicable  to  Institute  grants 
and  cooperative  agreements  imder  the 
same  terms  and  conditions  that  apply  to 
Federal  grantees.  These  materials 
supplement  the  requirements  of  this 
section  for  accounting  systems  and 
financial  recordkeeping  and  provide 
additional  guidance  on  how  these 
requirements  may  be  satisfied. 
(Circulars  may  be  obtained  from  OMB 
by  calling  202-395-7250.) 

a.  Ofiice  of  Management  and  Budget 
(OMB)  Qrcular  A-21,  Cost  Principles 
for  Educational  Institutions. 

b.  Office  of  Management  and  Budget 
(OMB)  Circular  A-87,  Cost  Principles 
for  State  and  Local  Governments. 

c.  Office  of  Management  and  Budget 
(OMB)  Circular  A-88  (revised).  Indirect 
Cost  Rates,  Audit  and  Audit  Follow-up 
at  Educational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102,  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments. 

e.  Office  of  Management  and  Budget 
(OMB)  Qrcular  A-110.  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other  Non- 
Profit  Organizations. 

f.  Office  of  Management  and  Budget 
(OMB)  Qrcular  A-128.  Audits  of  State 
and  Local  Governments. 

g.  Office  of  Management  and  Budget 
(OMB)  Qrcular  A-122,  Cost  Principles 
for  Non-profit  Organizations. 

h.  Office  of  Management  and  Budget 
(OMB)  Circular  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Non-profit  Institutions. 

B.  Supervision  and  Monitoring 
Responsibilities 

1.  Grantee  Responsibilities 

All  grantees  receiving  direct  awards 
from  the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  include 
accounting  for  receipts  and 
expenditures,  maintaining  adequate 
financial  records,  and  refunding 
expenditures  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
Court 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  Law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council. 

The  State  Supreme  Court  or  its 
designee  shall  receive  all  Institute  funds 
awarded  to  such  courts;  be  responsible 


Federal  Register /Vol.  63,  No.  199 /Thursday.  October  15.  1998 /Notices 


55459 


for  assuring  proper  administration  of 
Institute  funds;  and  be  responsible  for 
all  aspects  of  the  project,  including 
proper  accounting  and  financial 
recordkeeping  by  the  subgrantee.  These 
responsibilities  include: 

a.  Reviewing  Financial  Operations. 
The  State  Supreme  Court  or  its  designee 
should  be  familiar  with,  and 
periodically  monitor,  its  subgrantees' 
financial  operations,  records  system  and 
procedures.  Particular  attention  should 
be  directed  to  the  maintenance  of 
current  financial  data. 

b.  Recording  Financial  Activities.  The 
subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances  and 
other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  or  its  designee  in 
summary  form.  Subgrantee  expenditures 
should  be  recorded  on  the  books  of  the 
State  Supreme  Court  OR  evidenced  by 
report  forms  duly  filed  by  the 
subgrantee.  Non-Institute  contributions 
applied  to  projects  by  subgrantees 
should  likewise  be  recorded,  as  should 
any  project  income  resulting  bom 
program  operations. 

c.  Budgeting  and  Budget  Review.  The 
State  Supreme  Court  or  its  designee 
riiould  ensure  that  each  subgrantee 
prepares  an  adequate  budget  as  the  basis 
for  its  award  commitment.  The  detail  of 
each  project  budget  should  be 
maintained  on  file  by  the  State  Supreme 
Court. 

d.  Accounting  for  Non-Institute 
Contributions.  The  State  Supreme  Court 
or  its  designee  will  ensure,  in  those 
instances  where  subgrantees  are 
required  to  furnish  non-Institute 

.  matching  funds,  that  the  requirements 
and  limitations  of  the  Guideline  are 
applied  to  such  funds. 

e.  Audit  Requirement.  The  State 
Supreme  Court  or  its  designee  is 
required  to  ensure  that  subgrantees  have 
met  the  necessary  audit  requirements 
set  forth  by  the  Institute  (see  sections 
X.M.  and  XI.J)- 

f.  Reporting  Irregularities.  The  State 
Supreme  Court,  its  designees,  and  its 
subgrantees  are  responsible  for 
promptly  reporting  to  the  Institute  the 
nature  and  circumstances  surrounding 
any  financial  irregularities  discovered. 

C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and  adequate 
accounting  system  is  considered  to  be 
one  which: 


1.  Properly  accounts  for  receipt  of 
funds  imder  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  expenditure  (including 
matching  contributions  and  project 
income); 

2.  Assures  that  expended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant: 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  integrated  with  a  system  of 
internal  controls  adeqxiate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 
grant; 

6.  Meets  the  prescribed  requirements 
for  periodic  financial  reporting  of 
operations:  and 

7.  Provides  financial  data  for 
planning,  control,  measurement,  and 
evaluation  of  direct  and  indirect  costs. 

D.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  funds  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "toUl  project  cost"  basis. 
That  is,  total  project  costs,  including 
Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accounting.  Grant 
applications  and  financial  reports 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  Timing  of  Matching  Contributions 

Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
obligation  of  Institute  funds.  However, 
the  full  matching  share  must  be 
obligated  during  the  award  period, 
except  that,  with  the  prior  written 
permission  of  the  Institute, 
contributions  made  following  approval 
of  the  grant  by  the  Institute's  Board  of 
Directors  but  before  the  beginning  of  the 
grant  may  be  counted  as  match. 
Grantees  that  do  not  contemplate 
making  matching  contributions 
continuously  throughout  the  course  of  a 
project,  or  on  a  task-by-tadc  basis,  are 
required  to  submit  a  schedule  within  30 
days  after  the  begiiming  of  the  project 
period  indicating  at  what  points  during 
the  project  period  the  matching 
contributions  will  be  made.  In  instances 
where  a  proposed  cash  match  is  not 
fiilly  met,  the  Institute  may  reduce  the 
award  amount  accordingly,  in  order  to 


maintain  the  ratio  originally  provided 
for  in  the  award  agreement.  ' 

2.  Records  for  Match 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amount, 
and  timing  of  all  matching 
contributions.  In  addition,  if  a  project 
has  included,  within  its  approved 
budget,  contributions  which  exceed  the 
required  matching  portion,  the  grantee 
must  maintain  records  of  those 
contributions  in  the  same  manner  as  it 
does  the  Institute  funds  and  required 
matching  shares.  For  all  grants  made  to 
State  and  local  courts,  the  State 
Supreme  Court  has  primary 
responsibiUty  for  grantee/subgrantee 
compliance  with  the  requirements  of 
this  section.  (See  section  XI.B.2.) 

E.  Maintenance  and  Retention  of 
Aecords 

All  financial  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  grants, 
subgrants,  cooperative  agreements  or 
contracts  under  grants  shall  be  retained 
by  each  organization  participating  in  a 
project  for  at  least  three  years  for 
purposes  of  examination  and  audit 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  chapter. 

1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  source 
documents  supp<Hting  accounting 
transactions,  the  general  ledger, 
subsidiary  ledgers,  personnel  and 
payroll  recwds.  canceled  checks,  and 
related  documents  and  records.  Source 
documents  include  copies  of  all  grant 
and  subgrant  awards,  appUcations,  and 
required  grantee/subgrantee  financial 
and  narrative  reports.  Personnel  and 
payroll  records  shall  include  the  time 
and  attendance  reports  for  all 
individuals  reimbursed  under  a  grant, 
subgrant  or  contract,  whether  they  are 
employed  full-time  or  part-time.  Time 
and  effort  reports  will  be  required  for 
consultants. 

2.  Retmtion  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or,  for  grants 
which  are  renewed  aimually.  from  the 
date  of  submission  of  the  annual 
expenditure  report 

3.  Maintenance 

Grantees  and  subgrantees  are 
expected  to  see  that  records  of  different 
fiscal  years  are  separately  identified  and 
maintained  so  that  requested 
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information  can  be  readily  located. 
Grantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  are  stored  away  firam  the 
grantee's/subgrantee's  principal  office,  a 
written  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assured. 

4.  Access 

&antees  and  subgrantees  must  give 
any  authorized  representative  of  the 
Institute  access  to  and  the  right  to 
examine  all  records,  books,  papers,  and 
documents  related  to  an  Institute  grant. 

F.  Project-Related  Income 

'  Records  of  the  receipt  and  disposition 
of  pro)ect*related  inoune  must  be 
maintained  by  the  grantee  in  the  same 
manner  as  required  for  the  project  funds 
that  gave  rise  to  the  income  and  must  be 
reported  to  the  Institute.  (See  section 
XLG.2.)  The  policies  governing  the 
disposition  of  the  various  types  of 
proiect-related  income  are  listed  below. 

1.  Interest 

A  State  and  any  agency  or 
instrumentality  of  a  State,  including 
State  institutions  of  higher  education 
and  State  hospitals,  shall  not  be  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  Yfban  funds 
are  awarded  to  subgrantees  through  a 
State,  the  subgrantees  are  not  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  Local  units  of 
government  and  mmprofit  osganizations 
that  are  direct  ynteee  must  rehud  any 
interest  earned.  Grantees  shall  ensure 
minimum  balances  in  their  respective 
grant  cash  accounts. 

2.  Royalties 

The  grantee/suhgrantee  may  retain  all 
royahias  received  from  copyrights  or 
other  vrorics  developed  under  projects  or 
from  patents  and  inventions,  unless  the 
terms  and  conditions  of  the  grant 
provide  otherwise. 

3.  Registration  and  Tuition  Fee* 

Registration  and  tuition  fsee  shall  be 
used  to  pay  pn^ect-related  coats  not 
covered  by  the  grant,  or  to  reduce  the 
amount  of  grant  funds  needed  to 
support  the  project  Rsgistratian  and 
tuition  ises  may  be  used  far  other 
purposes  only  with  the  prior  written 
approval  of  the  Institute.  Estimates  of 
registration  and  tuition  fses.  and  any 
expenses  to  be  ofbet  by  the  fees,  should 
be  included  in  the  application  budget 
forms  and  narrative. 


4.  Income  From  the  Sale  of  Gnnt 
Products 

When  grant  funds  fully  cover  the  cost 
of  producing  and  disseminating  a 
limited  number  of  copies  of  a  product, 
the  grantee  may.  with  the  written  prior 
approval  of  the  Institute,  sell  additional 
copies  reproduced  at  its  expense  only  at 
a  price  intended  to  recover  actiuil 
reproduction  and  distribution  costs  that 
were  not  covered  by  Institute  grant 
funds  or  grantee  matching  contributions 
to  the  project.  When  grant  funds  only 
partially  cover  the  costs  of  developing, 
producing  and  disseminating  a  product, 
the  grantee  may,  with  the  written  prior 
approval  of  the  Institute,  recover  costs 
for  developing,  reproducing,  and 
disseminating  the  material  to  the  extent 
that  thoee  costs  were  not  covered  by 
Institute  grant  funds  or  grantee 
matching  contributions.  If  the  grantee 
recoven  its  costs  in  this  manner,  then 
amounts  expended  by  the  grantee  to 
develop,  produce,  and  disseminate  the 
material  may  not  be  considered  match. 
If  &e  sale  of  products  oocura  daring 
the  iKoject  period,  the  costs  and  income 
gsner^ed  b^  the  salea  must  be  reported 
on  the  Quarterly  Financial  Status 
Reports  and  docamanted  in  an  auditable 
manner.  Whenever  poadile.  the  intent 
to  sell  a  iHoduct  should  be  disclosed  in 
the  concept  paper  and  application  or 
reoorted  to  the  Institute  in  writing  once 
a  decision  to  sell  products  has  been 
made.  The  grantee  must  reooest 
approval  to  recover  its  product 
development,  reproduction,  and 
dissemination  costs  as  specified  in 
section  X.V. 

5.  Other 

Other  project  income  shall  be  treated 
in  accordance  with  disposition 
instructions  set  forth  in  the  grant's  terms 
and  conditions. 

G.  Payments  and  Financial  Reporting 
RequlrementM 

1.  Payment  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees. 

a.  ile9uaet/or  Advance  or 
Reimbmement  of  Funds.  Gnntees  %dll 
receive  funds  on  a  "Gheck-Isaued" 
basis.  Upon  receipt,  review,  and 
approval  of  a  Request  fior  Advance  or 
Reimbursement  by  the  Institute,  a  check 
will  be  issued  directly  to  the  grantee  or 
its  daaignMed  fiscal  agent  A  request 
must  be  limited  to  the  grantee's 
immediate  cash  needs.  The  Request  for 
Advance  or  Reimbursement,  along  %vith 
the  instructions  for  its  preparation,  tvill 
be  included  in  the  official  Institute 
award  package. 


b.  Continuation  and  On-Going 
Support  Awards.  For  purposes  of 
submitting  Requests  for  Advance  or 
Reimbursement,  recipients  of 
continuation  and  on-going  support 
grants  should  treat  each  grant  as  a  new 
project  and  number  their  requests 
accordingly  (i.e.  on  a  grant  rather  than 
a  project  oasis).  For  example,  the  first 
request  for  pa]rment  from  a  continuation 
grant  or  eadi  year  of  an  on-going 
support  would  be  number  1,  the  seccmd 
number  2,  etc  (See  Recommendations 
to  (kantees  in  the  Introduction  for 
further  guidance.) 

c.  Termination  ofAdvaiHX  and 
Reimbursement  Funding.  When  a 
grantee  organization  receiving  cash 
advances  from  the  Institute: 

i.  Demonstrates  an  unwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimiMi  the  time  elapsing 
between  cash  advances  and 
disbursements,  or  cannot  adhere  to 
guideline  requirements  or  special 
conditions; 

iL  EngigBS  in  the  improper  award  and 
administration  of  subgrents  or  contracts; 
or 

iii.  Is  unable  to  submit  reliable  and/ 
or  timely  reports:  the  Institute  may 
terminate  aavanoe  fimmHng  and  require 
the  grantee  oiganizatifMi  tofinance  its 
operations  %vith  its  own  working  capital. 
Payments  to  the  grantee  shall  then  be 
made  by  check  to  reimburse  the  grantee 
for  actual  cash  disbursements.  In  the 
event  the  grantee  continues  to  be 
deficient,  the  Institute  may  suspend 
reimbursement  payments  until  the 
deficiencies  are  comcted. 

d.  Principle  of  Minimum  Cash  on 
Hand.  Radpiant  oroanizaticms  should 
request  funds  baseJupon  immediate 
diHnirsement  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  hand  is  ths  mtnimnm  needed 
for  diriiunaments  to  be  made 
immediately  or  %vithin  a  few  days.  Idle 
fimds  in  the  hands  of  subgrantees  will 
impair  the  goals  of  good  cadi 


2.  Financial  Reporting 

a.  General  Requirements.  In  order  to 
obtain  flnanrial  tnihrtntinw  rinnfMiming 
the  use  of  funds,  the  Institute  requires 
thatgrantees/subgrantees  of  these  funds 
submit  timely  reports  for  review. 

Three  o^ies  of  the  Financial  SUtus 
Report  are  required  from  all  grantees, 
other  than  recipients  oi  sdiolarships 
under  section  ILB.2.b.iii.,  for  each  active 
quarter  on  a  calendar-quarter  basis.  This 
report  is  due  within  30  days  after  the 
doee  of  the  calendar  quarter.  It  is 
designed  to  provide  financial 
information  relating  to  Institute  funds. 
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Stste  and  local  mi^»f^h«"g  shares,  project 
income,  and  any  other  sources  of  funds 
for  the  project,  as  well  as  information  on 
obligations  and  outlays.  A  copy  of  the 
Financial  Status  Report,  along  writh 
instructicms  for  its  preparation,  will  be 
included  in  the  official  Institute  Award 
package.  In  circumstanoes  where  an 
organization  requests  substantial 
payments  for  a  project  prior  to  the 
completion  of  a  givoi  quarter,  the 
Institute  may  request  a  brief  summary  of 
the  amount  requested,  by  object  class,  in 
support  of  the  Request  for  Advance  or 
Reimbursement. 

b.  Additional  Requirements  for 
Renewal  Grants.  Gnntees  receiving  a 
continuation  or  on-going  support  grant 
should  number  their  quarterly  Financial 
Status  Reports  on  a  grant  rather  than  a 
project  basis.  For  example,  the  first 
quarterly  report  for  a  continuation  grant 
or  each  year  of  an  on-going  support 
award  should  be  niunber  1,  the  second 
number  2.  etc. 

3.  Consequences  of  Non-Compliance 
With  Submission  Requirements 

Failure  of  the  grantee  (»ganization  to 
submit  required  financial  and  program 
reports  may  result  in  a  suspension  or 
termination  of  grant  payments. 

H.  Allowability  of  Costs 

1.  General 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant, 
cost  allowability  shall  be  determined  in 
accordance  with  the  principles  set  forth 
in  OMB  Circulars  A-87,  Cost  Principles 
for  State  and  Local  Governments;  A-21. 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
Institutions:  and  A-122,  Cost  Principles 
for  Non-Profit  Organizations.  No  costs 
may  be  recovered  to  liquidate 
obligations  which  are  incurred  after  the 
approved  grant  period.  Copies  of  these 
diculan  may  be  obtained  from  OMB  by 
calling  (202)  3a5-7250. 

2.  Costs  Requiring  Prior  Approval 

a.  Pre-ag^eement  Costs.  The  written 
prior  approval  of  the  Institute  is 
required  for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  award  date  of  the  grant. 

b.  Equipment.  Grant  fimds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  (ADP)  equipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  purchased  exceeds 
$3,000. 


c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  $300  a  day. 
Institute  funds  may  not  be  used  to  pay 
a  consultant  at  a  rate  in  excess  of  $900 
per  day. 

3.  Travel  Costs 

Transportation  and  per  diem  rates 
must  comply  %vith  the  policies  of  the 
applicant  organization.  If  the  applicant 
does  not  have  an  established  written 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Govenunent. 
Institute  funds  may  not  be  used  to  cover 
the  transportation  or  per  diem  costs  of 
a  member  of  a  national  organization  to 
attend  an  annual  or  other  regular 
meeting  of  that  organization. 

4.  Indirect  Costs 

These  are  costs  of  an  organization  that 
are  not  readily  assignable  to  a  particular 
project,  but  are  necessary  to  tl» 
operation  of  the  organization  and  the 
performance  of  the  project.  The  cost  of 
operating  and  maintaining  facilities, 
depreciation,  and  administrative 
salaries  are  examples  of  the  tjrpes  of 
costs  that  are  usually  treated  as  indirect 
costs.  It  is  the  policy  of  the  Institute  that 
all  costs  should  be  budgeted  directly; 
however,  if  a  recipient  has  an  indirect 
cost  rate  approved  by  a  Federal  agency 
as  set  forth  below,  the  Institute  will 
accept  that  rate. 

a.  Approved  Plan  Available,  i.  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a  grantee 
during  the  preceding  two  years  by  any 
Federal  granting  agency  on  the  basis  of 
allocation  methods  substantially  in 
accord  with  those  set  forth  in  the 
applicable  cost  circulars.  A  copy  of  the 
approved  rate  agreement  must  be 
submitted  to  the  Institute. 

ii.  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g.. 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc..  as  direct  costs. 

iii.  Organizations  with  an  approved 
indirect  cost  rate,  utilizing  total  direct 
costs  as  the  base,  usually  exclude 
contracts  under  grants  from  any 
overhead  recovery.  The  negotiated 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

b.  Establishment  of  Indirect  Cost 
Aates.  In  order  to  be  reimbursed  for 
indirect  costs,  a  grantee  or  organization 
must  first  establish  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantee 
must  prepare  an  indirect  cost  rate 


proposal  and  submit  it  to  the  Institute 
within  three  months  after  the  start  of  the 
grant  period  to  assure  recovery  of  the 
full  amount  of  allowable  indirect  costs. 
The  rate  must  be  developed  in 
accordance  with  principles  and 
procedures  appropriate  to  the  type  of 
grantee  institution  involved  as  specified 
in  the  applicable  OMB  Circular.  Copies 
of  OMB  Circulan  may  be  obtained 
directly  from  OMB  by  calling  (202)  39S- 
7250. 

c.  No  Approved  Plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  %vithin  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  priw  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  effsctive  for  all  grant  awards. 

/.  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  adopts  the  standards  set  forth 
in  Attachment  O  of  OMB  Circular  A- 
102.  Iiistitutions  of  higher  education, 
hospitals:  other  non-profit  organizatioos 
«vill  be  governed  by  the  standards  set 
forth  in  Attachment  O  of  OMB  Circular 
A-110. 

2.  Property  Management  Standards 

The  property  managonent  standards 
as  prescribed  in  Attadunent  N  of  OMB 
Circulars  A-102  and  A-110  shall  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  section  X.O. 

All  grantees/subgrantees  are  required 
to  be  prudent  in  the  acquisition  and 
management  of  property  with  grant 
funds.  If  suitable  property  required  for 
the  successful  execution  of  projects  is 
alreedy  available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
tmneoessairy. 

/.  Audit  Requirements 

1.  Implementation 

Each  recipient  of  a  grant  from  the 
Institute  other  than  a  scholarship, 
curriculum  adaptation,  or  technical 
assistance  grant  (including  a  State  or 
local  court  receiving  a  subgrant  from  the 
State  Supreme  Court)  shall  provide  for 
an  annual  fiscal  audit.  The  audit  may  be 
of  the  entire  grantee  organization  (e.g.. 
a  university)  or  of  the  specific  project 
funded  by  the  Institute.  Audits 
conducted  in  accordance  with  the 
Single  Audit  Act  of  1984  and  OMB 
Circular  A-128,  or  OMB  Circular  A-133 
will  satisfy  the  requirement  for  an 
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annual  fiscal  audit.  The  audit  shall  be 
conducted  by  an  independent  Certified 
PubUc  Accountant,  or  a  State  or  local 
agency  authorized  to  audit  government 
agencies. 

Grantees  who  receive  funds  from  a 
Federal  agency  and  who  sadsfy  audit 
requirements  of  the  cognizant  Fedmal 
agency  should  submit  a  copy  of  the 
audit  report  prepared  for  that  Fedwal 
agency  to  the  Institute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
the  Institute.  Therefore,  each  grantee 
must  send  this  report  directly  to  the 
Institute. 

2.  Resolution  and  Clearanoe  of  Audit 
Reports 

Timely  action  on  recommendations 
by  responsible  management  officials  is 
an  integral  i>art  of  the  effectiveness  of  an 
audit.  Each  grant  recipient  shall  have 
policies  and  procedures  for  acting  on 
audit  recommendations  by  designating 
officials  responsible  ibr:  follow-up. 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules,  responding  to  and  acting  on 
audit  recommendations,  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

3.  Consequences  of  Non-Resolution  of 
Audit  Issues 

It  is  the  general  policy  of  the  State 
Justice  Institute  not  to  make  new  grant 
awards  to  an  uplicant  having  an 
unresdved  Midit  report  involving 
Institute  awards.  Failure  of  the  grantee 
organization  to  resolve  audit  questions 
may  also  result  in  the  suspension  or 
termination  of  payments  for  active 
Institute  grants  to  that  organization. 

K.  Qose-Out  of  Grants 

1.  Definition 

Close-out  is  a  process  by  which  the 
Institute  determines  that  all  apphcable 
administrative  and  financial  actions  and 
all  raouired  work  of  the  grant  have  been 
completed  by  both  the  grantee  and  the 
Institute. 

2.  Grantee  Close-Out  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (See  section  XI.K.3).  the 
following  documents  must  be  submitted 
to  the  Institute  by  the  grantee  other  than 
a  recipient  of  a  scholarship  under 
section  n.B.2.b.iii.  These  reporting 
requirements  apply  at  the  conclusion  of 
any  non-scholarship  grant,  even  when 
the  protect  will  receive  renewal  funding 
through  a  continuation  or  on-going 
support  grant. 

a.  Financial  Status  Report.  The  final 
report  of  expenditures  must  have  no 


unliquidated  obligations  and  must 
indicate  the  exact  balance  of 
unobligated  funds.  Any  imobligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  by  the  Institute.  Final 
payment  requests  for  obligations 
incurred  during  the  award  period  must 
be  submitted  to  the  Institute  prior  to  the 
end  of  the  90-day  close-out  period. 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligations/expenditures,  must 
return  any  unused  funds  as  soon  as  it  is 
determined  that  the  funds  are  not 
required.  In  no  case  should  any  unused 
funds  remain  with  the  grantee  beyond 
the  submission  date  of  the  final 
financial  status  report. 

b.  Find  Prognss  Report.  This  report 
should  describe  the  project  activities 
during  the  final  calendar  quarter  of  the 
project  and  the  close-out  period, 
including  to  whom  project  products 
have  been  disseminated;  provide  a 
summary  of  activities  during  the  entire 
project:  specify  whether  all  the 
objectives  sat  forth  in  the^ipproved 
application  or  an  approved  adjustment 
thereto  have  been  met  and,  if  any  of  the 
ol^ectives  have  not  been  met,  explain 
the  reasons  therefor;  and  discuss  what, 
if  anything,  could  hare  been  done 
differently  that  might  have  enhanced 
the  impact  of  the  project  or  improved  its 
operation. 

3.  Extension  of  Close-out  Period 

Upon  the  written  request  of  the 
grantee,  the  Institute  may  extend  the 
close-out  period  to  assure  completion  of 
the  Grantee's  close-out  requirements. 
Requests  for  an  extension  must  be 
submitted  at  least  14  days  before  the 
end  of  the  close-out  period  and  must 
explain  why  the  extension  is  necessary 
and  what  steps  will  be  taken  to  assure 
that  all  the  grantee's  responsibilities 
will  tie  met  by  the  end  of  the  extension 
period. 

Xn.  Grant  Adjustments 

AJI  requests  for  program  or  budget 
adjustments  requiring  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  project  director.  All  requests  for 
changes  from  the  approved  appHcation 
will  be  carefully  reviewed  for  both 
consistency  with  this  Guideline  and  the 
enhancement  of  grant  goals  and 
objectives. 

A.  Grant  Adjustments  Requiring  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustments  include: 

1.  Budget  revisions  among  direct  cost 
categories  which,  individually  or  in  the 


aggregate,  exceed  or  are  expected  to 
exceed  five  percent  of  the  approved 
original  budget  or  the  most  recently 
approved  revised  budget.  For  the 
purposes  of  this  section,  the  Institute 
will  view  budget  revisions 
cumulatively. 

For  continuation  and  on-going 
support  grants,  funds  from  the  original 
award  may  be  used  during  the  rmewal 
grant  period  and  funds  awarded  by  a 
continuation  or  on-going  support  grant 
may  be  used  to  cover  project-related 
expenditures  incurred  during  the 
original  award  period,  with  &e  prior 
written  approval  of  the  Institute. 

2.  A  change  in  the  scope  of  work  to 
be  perf(Hined  or  the  objectives  of  the 
project  (see  section  Xn.D.). 

3.  A  change  in  the  project  site. 

4.  A  change  in  the  project  period, 
such  as  an  extension  of  the  grant  period 
and/or  extension  of  the  final  financial  or 
progress  report  deadline  (see  secticHi 

xn.E.). 

5.  Satisfaction  of  special  conditions,  if 
required. 

6.  A  change  in  or  tempmary  absence 
of  the  project  director  (see  sections 
Xn.F.  and  G.). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  described  in  the 
application,  or  a  change  of  a  person 
assigned  to  a  key  project  staff  position 
(see  section  X.X.). 

8.  A  change  in  or  temporary  absence 
of  the  person  responsible  for  the 
financial  managemem  and  financial 
reporting  for  the  grant. 

9.  A  change  in  the  name  of  the  grantee 
organization. 

10.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 
xn.H.). 

11.  A  transfer  of  the  grant  to  another 
recipient. 

12.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI.H.2. 

13.  A  change  in  the  nature  or  number 
of  the  products  to  be  prepared  or  the 
manner  in  which  a  product  would  be 
distributed. 

B.  Request  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptly  notify  their  SJI  program 
manager,  in  writing,  of  events  or 
proposed  changes  which  may  require  an 
adjustment  to  the  approved  application. 
In  requesting  an  adjustment,  the  grantee 
must  set  forth  the  reasons  and  basis  for 
the  proposed  adjustment  and  any  other 
information  the  program  manager 
determines  would  help  the  Institute's 
review. 
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C.  Notification  of  Approval/Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
denial. 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/subgrantee  may  make 
minor  changes  in  methodology, 
approadi,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  S)I  program  manager.  Majcw 
changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

E.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  at  least  30 
days  in  advance  of  the  end  date  of  the 
grant  A  revised  task  plan  should 
accompany  requests  tor  a  no-cost 
extension  of  the  grant  period,  along  with 
a  revised  budget  if  shifts  among  budget 
categories  will  be  needed.  A  request  to 
chac^ge  or  extend  the  deadline  for  the 
final  finAnrial  report  or  final  progress 
report  must  be  made  at  least  14  days  in 
science  of  the  report  deadline  (see 
section  XI.K.3.). 

F.  Temporary  Absence  of  the  Project 
Director 

Whenever  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the  grantee/ 
subgrantee  at  least  30  days  before  the 
departure  of  the  project  director,  or  as 
soon  as  it  is  known  that  the  project 
director  will  be  absent.  The  grant  may 
be  terminated  if  arrangements  are  not 
approved  in  advance  by  the  Institute. 

G.  Withdrawal  of /Change  in  Inject 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project,  the  Institute  must  be 
notified  immediately.  In  such  cases,  if 
the  grantee/subgrantee  wishes  to 
terminate  the  project,  the  Institute  will 
forward  procedural  instructions  upon 
notification  of  such  intent.  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 


grant  may  be  terminated  if  the 
quaUfications  of  the  proposed 
individual  are  not  approved  in  advance 
by  the  Institute. 

H>  Transfwring  or  Contracting  Out  of 
Grant'Supportied  Activities 

A  principal  activity  of  the  grant- 
suppcHted  project  shall  not  be 
transferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  Institute.  All  such 
anangemoits  should  be  fonnalized  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  priiM-  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimum, 
the  activities  to  be  performed,  the  time 
schedule,  tbs  policies  and  procedures  to 
be  followed,  the  dollar  linutation  of  the 
agreement,  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect,  are  to  tie 
allowed.  The  contract  or  othw  written 
agreement  must  not  affect  the  grantee's 
overall  responsibiUty  for  the  direction  of 
the  project  and  accountability  to  the 
Institute. 

State  Justice  Institute  Board  of 
Directors 

Rolwrt  A.  Miller.  Oiaiimaii,  Qiief  Justioe. 

Supreme  Court  of  South  Dakota.  Piene.  ^ 
Joseph  F.  Baca.  Vice-Chainnan,  Justice,  New 

Mexico  Supreme  Court.  Santa  Fe.  MM 
Sandra  A  CyCoanor.  Secretary,  States 

Attorney  of  Baltimore  County,  Towaon. 

MD 
Terrenoe  B.  Adamson.  Esq..  Executive 

Committee  Memlier,  Senior  Vice-President, 

The  National  Geographic  Society, 

Washington,  D.C 
Mr.  Robert  N.  Baldwin.  State  Court 

Administrator,  Supreme  Court  of  Virginia. 

Richmond,  VA 
Carlos  R.  Garza,  Esq.,  Administrative  Judge 

(ret).  Vienna,  VA 
Sophia  H.  Hall,  Presiding  Judge.  Juvenile 

Court,  Circuit  Court  of  Cook  County, 

Chicago,  IL 
Tommy  Jewell,  District  Judge.  Alliuquerque. 

NM 
Keith  McNamara,  Esq..  McNamara  ft 

McNamara,  Columbus,  OH 
Florence  K.  Murray.  Justice  (ret.).  Supreme 

Court  of  Rhode  Island,  Providence.  RI 
Janie  L.  Shores,  Associate  Jtistice.  Alabama 

Supreme  Court,  Birmingham.  AL 
David  I.  Tevelin,  Executive  Director  (ex 

ofBcio) 
David  L  Tevelia. 
Executive  Direcfor. 

Appendix  I— List  of  Stale  Contacts 
Ragaidii^  AdminiHraiion  of  Institute  Grants 
to  State  and  Local  Courts 

Mr.  Frank  Gregory,  Administrative  Director, 
Administrative  Office  of  the  Courts.  300 
Dexter  Avenue,  Montgomery,  AL  36130, 
(205)  834-7990 


Ms.  Stephanie  J.  Cole,  Administrative 
Director.  Alaska  Court  System.  303  K 
Stnet,  Anchov^B,  AK  99501.  (907)  264- 
0547 
Mr.  David  K.  Byen,  Administrative  Director, 
Supreme  Court  of  Arizona.  1501  West 
Washington  Street,  Suite  411,  Phoenix.  AZ 
85007-3330,  (602)  542-9301 
Mr.  James  D.  Gingeiidi,  Director, 
Administrative  Office  of  tlie  Courts,  625 
MairiuU.  Uttle  RodL.  AR  72201,  (501) 
682-9400 
Mr.  William  C  Vickrey,  State  Court 
Administrator.  Administrative  Office  of  the 
Courts.  303  Second  Street.  South  Tower, 
San  Frandaoo.  CA  94107,  (415)  396-9115 
Mr.  Steven  V.  Barson.  State  Court 
Administrator,  Colorado  Judicial 
Department  1301  Pennsylvania  Street, 
Suite  300,  Denver,  00  80203-2416.  (303) 
881-1111,  ext  585 
Honorable  Aaitm  Ment.  Chief  Court 
Administrator,  Supreme  Court  of 
Connecticut,  231  Capitol  Avenue,  Drawer 
N,  Station  A,  Hartford.  CT  06106,  (860) 
566-M61 
Mr.  Lawrence  P.  Wriwter,  Director, 
Administrative  Office  of  the  Courts.  Carvel 
State  Office  Building.  820  N.  French  Street, 
Wihnington,  DE 19801,  (302)  577-2480 
Mr.  Ulysses  Hammond.  Executive  Officer. 
Courts  of  the  District  of  Columbia.  500 
Indiana  Avenue,  N.W.,  Washington.  D.C 
20001.  (202)  879-1700 
Mr.  Kenneth  Palmer.  State  Courts 
Administrator,  Florida  State  Courts 
System.  Supreme  Court  Building. 
Tallahassee.  FL  32399-1900.  (904)  922- 
5081 
Mr.  Hulett  Askew.  Interim  Director. 
Administrative  OCBce  of  the  Georgia 
Courts.  The  Judicial  Council  of  Georgia. 
244  Washington  Street  S.W.,  Suite  500. 
Atlanta.  GA  30334-5900,  (404)  656-5171 
Daniel  J.  Tydingoo,  Administrative  Director, 
Superior  Court  of  Guam.  Judiciary 
Building,  120  West  O'Brien  Drive.  Agana. 
Guam  96910.  Oil (671)  475-3544 
Mr.  Michael  F.  Broderick.  Administrative 
Director  of  the  Courts.  417  S.  King  Street. 
Room  206.  Honolulu.  HI  96813.  (808)  539- 
4900 
Ms.  Patricia  Tobias.  Administrative  Director 
of  the  Courts.  Idaho  Supreme  Court.  451 
West  State  Street  Boise,  ID  83720-0101, 
(208)  334-2246 
Honorable  Joseph  A.  Scfaillaci, 
Administrative  Director  of  the  Courts.  222 
N.  USalle  Street  13th  Floor.  Chicago,  IL 
60601.(312)793-8191 
Ms.  Lilia  G.  Judaon,  Executive  Director. 
Supreme  Court  of  Indiana.  115  W. 
Washington.  Suite  1080,  Indianapolis,  IN 
46204-3417,  (317)  232-2542 
Mr.  WiUiam  J.  O'Brien.  State  Court 
Administrator.  Supreme  Court  of  Iowa. 
State  House.  Des  Moines.  lA  50319.  (515) 
281-5241 
Dr.  Howard  P.  Schwartz.  Judicial 
Administrator,  Kansas  Judicial  Center.  301 
West  10th  Street,  Topeka.  KS  66612.  (913) 
296-4873 
Mr.  Paul  F.  Isaacs.  Administrative  Director. 
Administrative  Office  of  the  Courts.  100 
MiU  Creek  Park.  Frankfort.  KY  40601- 
9230.  (502)  573-2350 
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Or.  Hugh  M.  Collins.  Judicial  Administrator. 
Suprama  Court  of  Louisiana,  301  Loyola 
AvTOua,  Room  109,  Naw  Orleans,  LA 
70112.  (504)  56S-5747 
Mr.  James  T.  Glassner,  State  Court 
Administrator.  Administrative  Office  of  the 
Courts.  P.O.  Box  4S20,  Downto«vn  SUtion, 
Portland.  ME  04112-4820.  (207)  822-0792 
Mr.  George  B.  Rlggin.  Jr..  State  Court 
Administrator.  Administrative  Office  of  the 
Courts,  Courts  of  Appeal  Bldg.,  361  Rowe 
Boulevard,  Annapolis.  MD  21401,  (410) 
974-2141 
Honorable  John  J.  Irwin,  Jr.,  Chief  Justice  for 
Administration  and  Management,  The 
Trial  Court.  Administrative  Office  of  the 
Trial  Court.  Two  Center  Plaza,  Suite  540. 
Boston.  MA  02108,  (617)  742-8575 
Mr.  John  D.  Ferry.  Jr..  Sute  Court 
Administrator,  Michigan  Supreme  Court. 
309  N.  Washington  Square,  P.O.  Box 
30048,  Lansing,  MI  48909,  (517)  373-0130 
Ms.  Sue  K.  Dosal,  Sute  Court  Administrator, 
Supreme  Court  of  Minnesota,  25 
Constitution  Avenue.  St.  Paul,  MN  55155, 
(617)  296-2474 
Mr.  Richard  Patt.  Director,  Administrative 
Office  of  the  Courts,  Supreme  Court  of 
Mississippi,  P.O.  Box  117,  Jackson,  MS 
39205,  (601)  354-7408 
Mr.  Ron  Larkin,  State  Court  Administrator. 
Supreme  Court  of  Missouri.  P.O.  Box 
104480.  Jeffisrson  City,  MO  65110.  (314) 
751-3585 
Mr.  Patrick  A.  Chenovick,  State  Court 
Administrator,  Montana  Supreme  Court, 
Justice  Building.  Room  315,  215  North 
Sanders,  Helena,  MT  59620-3001,  (406) 
444-2621 
Mr.  Joseph  C  Steele,  SUte'Court 
Administrator,  Supreme  Court  of  Nebraska, 
State  Capitol  Building.  Room  1220, 
Lincoln,  NE  68509,  (404)  471-3730 
Ms.  Karen  Kavenau,  Court  Administrator, 
Administrative  CMBce  of  the  Courts, 
Capitol  Complex,  Carson  Qty,  NV  89710. 
(702) 687-5076 
Mr.  Donald  Goodnow,  State  Court 
Administrator,  Supreme  Court  of  New 
Hampshire.  Frank  Rowe  Kenison  Building, 
Concord.  NH  03301,  (603)  271-2521 
Mr.  James  J.  Ciancia,  Administrative  Director, 
Administrativa  Office  of  the  Courts,  CN- 
037,  RJH  Justice  Complex,  Trenton,  NJ 
08625.  (609)  964-0275 
Honorable  Jonathan  Lippman.  Chief 
Administrative  Judge,  Office  of  Court 
Administration.  270  Broadway.  New  York. 
NY  10007,  (212)  417-2007 
Mr.  John  M.  Graacen,  Sute  Court 
Administrator,  Administrative  Office  of  the 
Courts,  Suprame  Court  of  New  Mexico, 
Supreme  Court  Building,  Room  25,  Santa 
Fe.  NM  87503,  (505)  827-4800 
Mr.  Dallas  A.  Cameron.  Jr..  Administrative 
Director.  Administrative  Office  of  the 
CourU,  P.O.  Box  2448,  Raleigh,  NC  27602, 
(919)  733-7107 
Mr.  Keithe  E.  Nelson,  State  Court 
Administrator.  Supreme  Court  of  North 
Dakota.  State  Capitol  Building.  Bismarck. 
ND  58505.  (701)  328-4216 
Mr.  Stephan  W.  Stover,  Administrative 
Director  of  the  Courts.  Supreme  Court  of 
Ohio.  State  Office  Tower,  30  East  Broad 
Street,  Columbus,  OH  43266-0419,  (614) 
466-2653 


Mr.  Howard  W.  Conyers,  Administrative 
Director,  Administrative  Office  of  the 
Courts.  1925  N.  Stiles.  Suite  305, 
Oklahoma  City,  OK  73105,  (405)  521-2450 
Ms.  Kingsley  Click,  State  Court 
Administrator,  Supreme  Court  of  Oregon, 
Supreme  Court  Building,  Salem,  OR  97310, 
(503)  986-5900 
Ms.  Nancy  M.  Sobolevitch.  Court 
Administrator.  Supreme  Court  of 
Pennsylvania.  1515  Market  Street,  Suite 
1414,  Philadelphia,  PA  19102,  (215)  560- 
6337 
Dr.  Robert  C  Harrall,  State  Court 
Administrator,  Supreme  Court  of  Rhode 
Island.  250  Benefit  Street,  Providence.  RI 
02903.  (401)  277-3263 
Ms.  Mary  Schroeder.  Interim  Director,  South 
Carolina  Court  Administration.  P.O.  Box 
50447,  Columbia,  SC  29250.  (803)  734- 
1800 
Mr.  Michael  L.  Buenger.  State  Court 
Administrator,  Unified  Judicial  System, 
500  East  Capitol  Avenue,  Pierre,  SD  57501, 
(605)  773-3474 
Mr.  Charles  E.  Ferrell,  Administrative 
Director  of  the  Courts,  Nashville  City 
Center.  Suite  600,  511  Union  Street, 
Nashville.  TN  37243-0607,  (615)  741-2687 
Mr.  Jerry  L  Benedict,  Administrative 
Director,  Office  of  Court  Administration  of 
the  Texas  Judicial  System,  205  West  14th 
Street,  Suite  600,  Austin,  TX  78701,  (512) 
463-1625 
Mr.  Daniel  Becker,  State  Court  Administrator, 
Administrative  Office  of  the  Courte,  230 
South  500  East.  Salt  Lake  City.  UT  84102. 
(801)  578-3800 
Mr.  Lee  Suskin,  Court  Administrator. 
Suprame  Court  of  Vermont.  109  State 
Street.  Montpelier.  VT  05602.  (802)  828- 
3278 
Ms.  Viok  E.  Smith.  Clerk  of  the  Court/ 
Administrator,  Territorial  Court  of  the 
Virgin  Islands.  P.O.  Box  70,  25  Charlotte 
Amalie,  St.  Thomas.  Virgin  Islands  00601. 
(809)  774-6680.  ext.  248 
Mr.  Robert  N.  Baldwin.  Executive  Secretary, 
Supreme  Court  of  Virginia,  100  North 
Ninth  Street,  3rd  Floor,  Richmond,  VA 
23219,  (804)  786-6455 
Ms.  Mary  C.  McQueen,  Administrator  for  the 
Courts,  Supreme  Court  of  Washington,  P.O. 
Box  41174,  OlympU.  WA  98504,  (360) 
357-2121 
Mr.  Ted  J.  Philyaw.  Administrative  Director 
of  the  Courta.  E-400.  State  Capitol  Bldg., 
1900  Kanawha  Blvd.,  East,  Charleston,  WV 
25305.  (304)  558-0145 
Mr.  J.  Denis  Moran,  Director  of  State  Courto, 
P.O.  Box  1688.  Madison.  WI  53701-1688. 
(608)  266-6828 
Ms.  Nancy  E.  Rutledge.  Court  Administrator, 
Suprame  Court  of  Wyoming,  Supreme 
Court  Building,  Cheyenne.  WY  82002. 
(307)  777-7480 

Appwadix  D— S|l  LOniiaK  Dacivialad  Sitae 


Alabama 

Supreme  Court  Library 

Mr.  Timothy  A.  Lewis.  State  Law  Librarian, 
Alabama  Supreme  Court  Bldg..  300  Dexter 
Avenue.  Montgomery.  AL  36104.  (334) 
242-4347 


Alaska 

Anchorage  Law  Library 

Ms.  Cynthia  S.  Fellows,  State  Law  Librarian, 
Alaska  State  Court  Law  Library.  820  W. 
Fourth  Ave.,  Anchorage,  AK  99501,  (907) 
264-0583 

Arizona 

State  Law  Library 

Ms.  Gladys  Ann  Wells,  Collection 
Development,  Research  Division.  Arizona 
Dept  of  Library,  Archives  and  Public 
Records,  State  Law  Library  1501  W. 
Washington,  Phoenix.  AZ  85007.  (602) 
542-4035 

AHcansas 

Administrative  Office  of  the  Courta 

Mr.  James  D.  Gingerich.  Director.  Supreme 
Court  of  Arkansas.  Admloistrative  Office  of 
the  Courts.  Justice  Building.  625  Marshall. 
Little  Rock.  AR  72201-1078,  (501)  682- 
9400 

CalifonUa 

Administrative  Office  of  the  Courts 

Mr.  William  C  Vickrey.  Stale  Court 
Administrator,  Adniinistrative  Office  of  the 
Courta,  303  Second  Street.  South  Tower. 
San  Francisco.  CA  94107.  (415)  396-9100 

Colomdo 

Supreme  Court  Library 

Ms.  Lois  Calvert,  Supreme  Court  Law 
Librarian,  Colorado  State  Judicial  Building. 
2  East  14th  Avenue,  Denver,  GO  80203. 
(303) 837-3720 

Comiecticur 

State  Library 

Ms.  Denise  D.  Jemigan.  Head,  Law/ 
Legislative  Reference  Unit,  Connecticut 
State  Lilwary.  Hartford.  CT  06106,  (860) 
56fr-2516 

Delawan 

Administrative  Office  of  the  Courts 

Mr.  Michael  E.  McLaughlin,  Deputy  Director. 
Administrative  Office  of  die  Courts.  Carvel 
State  Office  Building.  820  North  French 
Street.  11th  Floor,  P.O.  Box  8911, 
Wilmington.  DE 19801.  (302)  577-8481 

District  of  Columbia 

Executive  Office.  District  of  Columbia  Courts 

Mr.  Ulysses  Hammond.  Executive  Officer. 
District  of  Columbia  Courta,  500  Indiana 
Avenue.  N.W..  Washington.  D.C  20001. 
(202)  879-1700 

Florida 

Administrative  Office  of  the  Courts 

Mr.  Kenneth  Palmer,  State  Court 
Administrator.  Florida  State  Courta 
System.  Supreme  Court  Building, 
Tallahassee,  FL  32399-1900.  (904)  488- 
8621 

Geofgja 

Administrative  Office  of  the  Courta 

Mr.  Hulett  H.  Askew.  Interim  Directw.  AOC. 
The  Judicial  Council  of  Georgia,  244 
Washington  St..  S.W..  Suite  550.  Atlanta. 
GA  30334-5900,  (404)  656-5171 
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Hawaii 

Supreme  Court  Library 

Ms.  Ann  Koto,  State  Law  Librarian.  The 
Supreme  Court  Law  Library.  417  South 
King  St..  Room  119,  Honolulu,  HI  96813, 
(808)  539-4965 

Idaho 

AOC  Judicial  Education  Library  /  State  Law 

Library 

Ms.  Beth  Peterson,  State  Law  Librarian,  Idaho 
State  Law  Library,  Supreme  Court 
Building,  451  West  State  St,  Boise.  ID 
83720,  (208)  334-3316 

Illinois 

Supreme  Court  Library 

Ms.  Brenda  Larison.  Supreme  Court  of 
Illinois  Library,  200  East  Capitol  Avenue. 
Springfield,  IL  62701-1791,  (217)  782- 
2425 

Indiana 

Supreme  Court  Library 

Dennis  Lager,  Supreme  Court  Librarian, 
Supreme  Court  Library,  State  House,  Room 
316,  Indianapolis,  IN  46204,  (317)  232- 
2557 

Joiwi 

Administrative  Office  of  the  Court 

Dr.  Jerry  K.  Beatty,  Executive  Director, 
Judicial,  Education  ft  Planning, 
Administrative  Office  of  the  Courta,  State 
Capital  Building,  Des  Moines,  lA  50319. 
(515) 281-8279 

Xiansas 

Supreme  Court  Library 

Mr.  Fred  Knecht,  Law  Librarian.  Kansas 
Supreme  Court  Library.  301  West  10th 
Street,  Topeka,  KS  66612,  (913)  296-3257 

JCentucicy 

State  Law  Library 

Ms.  Sallie  Howard,  State  Law  Librarian,  State 

Law  Library,  State  Capital.  Room  200. 

Frankfort,  KY  40601,  (502)  564-4848 

Louisiana 

State  Law  Library 

Ms.  Carol  Billings,  Director,  Louisiana  Law 
Library,  301  Loyola  Avenue,  New  Orleans, 
LA  70112.  (504)  568-S70S 

Maine 

State  Law  and  Legislative  Reference  Library 

Ms.  Lynn  E.  Randall.  State  Law  Librarian.  43 
State  House  Station.  Augusta,  ME  04333, 
(207)  287-1600 

Maryland 

State  Law  Library 

Mr.  Michael  S.  Miller,  Director,  Maryland 
State  Law  Library,  Court  of  Appeal 
Building,  361  Rowe  Boulevard,  Annapolis, 
MD  21401.  (410)  260-1430 

Massachusetts 

Middlesex  Law  Library 

Ms.  Sandra  Lindheimer,  Librarian,  Middlesex 
Law  Library,  Superior  Court  House.  40 
Thomdike  Street,  Cambridge.  MA  02141. 
(617)  494-4148 


Michigan 

Michigan  Judicial  Institute 

Mr.  Kevin  Bowling.  Director,  Michigan 
Judicial  Institute.  222  Washington  Square 
North,  P.O.  Box  30205,  Lansing,  MI  48909. 
(517)  334-7804 

Minnesota 

State  Law  Library  (Minnesota  Judicial  Center) 

Mr.  Marvin  R.  Anderson.  State  Law 
Librarian,  Supreme  Court  of  Minnesota,  25 
Constitution  Avenue,  St.  Paul.  MN  55155. 
(612)  297-2084 

Mississippi 

Mississippi  Judicial  College 

Mr.  Leslie  Johnson.  Director.  University  of 

Mississippi.  P.O.  Box  88S0.  University,  MS 

38677.  (601)  232-5955 

Montana 

State  Law  Library 

Ms.  Judith  Meadows,  State  Law  Librarian, 
State  Law  Library  of  Montana,  215  North 
Sanders,  Helena,  MT  59620,  (406)  444- 
3660 

Nd)mska 

Administrative  Office  of  the  Courta 

Mr.  Joseph  C  Steele,  State  Court 
Administrator,  Supreme  Court  of  Nebraska. 
Administrative  Office  of  the  Courts.  P.O. 
Box  98910,  Lincoln,  NE  68509-8910,  (402) 
471-3730 

Nevada 

National  Judicial  College 

Honorable  V.  Robert  Payant.  President. 
National  Judicial  College,  Judicial  College 
Building.  University  of  Nevada.  Reno.  NV 
89550.  (702)  784-6747 

New  Jersey 

New  Jersey  State  Library 

Marjorie  Garwig,  Supervising  Law  Librarian. 
New  Jersey  State  Law  Library,  185  West 
State  Street,  P.O.  Box  520,  Trenton,  NJ 
08625-0250,  (609)  292-6230 

New  Mexico 

Supreme  Court  Library 

Mr.  Thaddeus  Bejnar.  Librarian.  Supreme 
Court  Library,  Post  Office  Drawer  L.  Santa 
Fe,  NM  87504,  (505)  827-4850 

New  York 

Supreme  Court  Library 

Ms.  Colleen  Stella,  Principal  Law  Librarian, 
New  York  State  Supreme,  Court  Law 
Library,  Onondaga  County  Court  House, 
401  Montgomery  Street,  Syracuse,  NY 
13202.  (315)  435-2063 

North  Carolina 

Supreme  Court  Library 

Ms.  Louise  Stafford.  Librarian.  North 
Carolina  Supreme  Court  Library.  P.O.  Box 
28006.  2  East  Morgan  Street.  Raleigh.  NC 
27601.  (919)  733-3425 

North  Dakota 

Supreme  Court  Library 

Ms.  Marcelhi  Kramer.  Assistant  Law 
Librarian.  Supreme  Court  Law  Library,  600 


East  Boulevard  Avenue,  Dept.  182,  2nd 
Floor,  Judicial  Wing.  Bismarck.  ND  58505- 
0540.  (701)  328-2229 

Northern  Mariana  Islands 

Supreme  Court  of  the  Northern  Mariana 
Islands 

Honorable  Marty  W.  K.  Taylor.  Chief  Justice. 
Supreme  Court  of  the  Northern  Mariana 
Islands.  P.O.  Box  2165.  Saipan.  MP  96950. 
(670)  234-5275 

Ohio 

Supreme  Court  Library 

Mr.  Paul  S.  Fu.  Law  Librarian.  Supreme 
Court  Law  Library.  Supreme  Court  of  Ohio. 
30  East  Broad  Street.  Columbus.  OH 
43266-0419.  (614)  466-2044 

Oklahoma 

Administrative  Office  of  the  Courts 

Mr.  Howard  W.  Conyers.  Director. 
Administrative  Office  of  the  Courts,  1915 
North  Stiles.  Suite  305.  Oklahoma  Qty.  OK 
73105.  (405)  521-2450 

Oregon 

Administrative  Office  of  the  Courta 

Ms.  Kingsley  Click.  State  Court 
Administrator.  Supreme  Court  of  Oregon. 
Supreme  Court  Building.  1163  State  Street. 
Salem.  OR  97310.  (503)  378-6046 

Pennsylvanki 

State  Library  of  Pennsylvania 

Ms.  Sharon  Anderson.  State  Justice 
Depository.  State  Library  of  Pennsylvania. 
Collection  Management.  Room  G— 48 
Forum  Building.  P.O.  Box  1601. 
Harrisbuig.  PA  17105-1601.  (717)  787- 
5718 

Puerto  Rico 

Office  of  Court  Administration 

Alfredo  Rivera-Mendoza.  Esq..  Director.  Area 
of  Plaiming  and  Management,  Office  of 
Court  Administration.  P.O.  Box  917,  Hato 
Rey.  R  00919 

Rhode  Island 

Roger  Williams  Law  School  Library, 

Mr.  Kendall  Svengalis.  Law  Librarian.  Licht 

Judicial  Complex.  250  Benefit  Street. 

Providence.  RI.  (401)  254-4546 

South  Carolina 

Coleman  Karesh  Law  Library 

(University  of  South  Carolina  School  of  Law) 
Mr.  Bruce  S.  Johnson,  Law  Librarian, 

Associate  ProCsssor  of  Law,  Coleman 

Karesh  Law  Library.  U.  S.  C  Law  Center. 

University  of  South  Carolina.  Columbia.  SC 

29208.  (803)  777-5944 

Tennessee 

Tennessee  State  Law  Library 

Administrative  Office  of  the  Courta.  State  of 

Tennessee.  511  Union.  Nashville.  TN 

37243-0607.  (615)  741-2687 
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Texas 

State  Law  Library 

Ms.  Kay  Schleuter,  Director.  State  Law 
Library.  P.O.  Box  12367.  Austin,  TX  78711. 
(512)463-1722 

U.S.  Virgin  Islands 

Library  of  the  Territorial  Court  of  the  Virgin 
Islands  (St  Thomas) 

Librarian,  The  Library,  Territorial  Court  of 
the  Virgin  Islands,  Post  Office  Box  70, 
Charlotte  Amalie,  St.  Thomas,  U.S.  Virgin 
Islands  00804 

Utah 

Utah  State  )udicial  Administration  Library 

Ms.  Debbie  Christiansen,  Utah  State  )udicial. 
Administration  Library,  AOC,  450  South 
State,  P.O.  Box  140241,  Salt  Lake  City,  UT 
84114-0241, (801)  533-6371 

Vermont 

Supreme  Court  of  Vermont 

Mr.  Lee  Suskin,  Court  Administrator, 
Supreme  Court  of  Vermont.  109  State 
Street  c/o  Pavilion  OfTice  Building, 
Montpelier,  VT  05609,  (802)  828-3278 

Vir^nia 

Administrative  Office  of  the  Courts 

Mr.  Robert  N.  Baldwin.  Executive  Secretary, 
Supreme  Court  of  Virginia.  Administrative 
Offices.  100  North  Ninth  Street.  3rd  Floor, 
Richmond,  VA  23219,  (804)  786-6455 

Washington 

Washington  State  Law  Library 

Ms.  Deborah  Norwood,  State  Law  Librarian, 
Washington  State  Law  Library.  Temple  of 
Justice.  P.O.  Box  40751.  Olympia,  WA 
98504-0751.  (206)  357-2136 

IVest  Virginia 

Administrative  Office  of  the  Courts 

Mr.  Richard  H.  Rosswurm,  Chief  Deputy, 
West  Virginia  Supreme  Court  of  Apfwals, 
State  Capitol.  1900  Kanawha,  Charleston, 
WV  25305,  (304)  348-0145 

Wisconsin 

State  Law  Library 

Ms.  Marcia  Kosiov,  State  Law  Librarian,  State 
Law  Library,  310E  State  Capitol,  P.O.  Box 
7881,  Madison,  WI  53707,  (608)  266-1424 

Wyoming 

Wyoming  State  Law  Library 

Ms.  Kathy  Carlson,  Law  Librarian.  Wyoming 
State  Law  Library.  Supreme  Court 
Building,  2301  Capitol  Avenue.  Cheyenne, 
WY  82002,  (307)  777-7509 

Natioiul 

American  Judicature  Society 

Ms.  Qara  Wells,  Assistant  for  Information 
and  Library  Services.  25  East  Washington 
Street,  Suite  1600,  Chicago.  IL  60602.  (312) 
558-6900 

National  Center  for  State  Courts 

Ms.  Peggy  Rogers,  Acquisitions/Serials 
Librarian,  300  Newport  Avenue, 
Williamsburg,  VA  23187-8798,  (804)  253- 
2000 


fERTTT 

Ms.  Jennae  Rozeboom,  Project  Director, 
Judicial  Education  Reference.  Information 
and  Technical  Transfer  Project  (JERTTT), 
Michigan  State  University.  560  Baker  Hall, 
East  Lansing,  MI  48824,  (517)  353-8603 

Appendix  III — ^Ulottrative  List  of  Model 
Curricula 

The  following  list  includes  examples 
of  curricula  that  have  been  developed 
with  support  from  SJI,  that  might  be — 
or  in  some  cases  have  been — 
successfully  adapted  for  State-based 
education  programs  for  judges  and  other 
court  {>ersonnel.  Please  refer  to  Section 
ll.B.2.b.ii.  for  information  on  submitting 
a  letter  application  for  a  Curriculum 
Adaptation  Gmnt.  A  list  of  all  SJI- 
supported  education  projects  is 
available  from  the  Institute,  and  on  the 
SJI  website — www.clark.net/pub/sji. 
Please  also  check  with  the  JERTTT 
project  (517/353-8603)  and  with  your 
State  SJI-designated  library  (see 
Appendix  II)  for  information  on  other 
SJI-supported  curricula  that  may  be 
appropriate  for  your  State's  needs. 
Alternative  Dispute  Resolution 

Judicial  Settlement  Manual  (National  Judicial 

College:  SII-89-089) 
Improving  the  Quality  of  Dispute  Resolution 

(Ohio  SUte  University  College  of  Law:  SJI- 

93-277) 
Comprehensive  ADR  Curriculimi  for  Judges 

(American  Bar  Association:  SJI-95-002) 
Domestic  Violence  and  Custody  Mediation 

(American  Bar  Association:  SJI-96-038) 

Court  Coordination 

Adjudication  of  Farm  Credit  Issues  (Rural 
Justice  Center:  SJI-87-059) 

Bankruptcy  Issues  for  State  Trial  Court 
Judges  (American  Bankruptcy  Institute: 
SJI-91-027) 

Intermediate  Sanctions  Handbook: 
Experiences  and  Tools  for  Policymakers 
(Center  for  Effective  Public  Policy:  lAA- 
88-NIC-OOl) 

Regional  Conference  Cookbook:  A  Practical 
Guide  to  Planning  and  Presenting  a 
Regional  Conference  on  State-Federal 
Judicial  Relationships  (U.S.  Court  of 
Appeals  for  the  9th  Circuit:  SJI-92-087) 

Bankruptcy  Issues  and  Domestic  Relations 
Cases  (American  Bankruptcy  Institute:  SJI- 
96-175) 

Court  Management 

Managing  Trials  Effectively:  A  Program  for 
State  Trial  Judges  (National  Center  for  State 
Courts/National  Judicial  College:  SJI-87- 
066/067.  SJI-89-054/055.  SJI-91-025/026) 

Caseflow  Management  Principles  and 
f^ctices  (Institute  for  Court  Management/ 
National  Center  for  SUte  Courts:  SJI-87- 
056) 

Judicial  Education  Curriculum:  Teaching 
Guides  on  Court  Security,  and  Jury 
Management  and  Impanelment  (Institute 
for  Court  Management/National  Center  for 
State  Courts:  SJI-88-0S3) 

A  Manual  for  Workshops  on  Processing 
FeltHiy  Dispositions  in  Limited  Jurisdiction 


Courts  (National  Center  for  State  Courts: 

SJI-90-052) 
Managerial  Budgeting  in  the  Courts; 

Performance  Appraisal  in  the  Courts; 

Managing  Change  in  the  Courts:  Court 

Automation  Design;  Case  Management  for 

Trial  Judges;  Trial  Court  Performance 

Standiards  (Institute  for  Court  Management/ 

National  Center  for  State  Courts:  SJI-91- 

043) 
Implementing  the  Court-Related  Needs  of 

Older  Persons  and  Persons  with 

Disabilities  (National  Judicial  College:  5)1- 

91-054) 
Strengthening  Rural  Courts  of  Limited 

Jurisdiction  and  Team  Training  for  Judges 

and  Clerks  (Rural  Justice  Center:  SJI-90- 

014,  SJI-91-082) 
Interbranch  Relations  Workshop  (Ohio 

Judicial  Conference:  SJI-92-079) 
Integrating  Trial  Management  and  Caseflow 

Management  (Justice  Management 

Institute:  SJI-93-214) 
Leading  Organizational  Change  (California 

Administrative  Office  of  the  Courts:  SJI- 

94-068) 
Privacy  Issues  in  Computerized  Court  Record 

Keeping:  An  Instructional  Guide  for  Judges 

and  Judicial  Educators  (National  Judicial 

College:  SJI-94-015) 
Managing  Mass  Tort  Cases  (National  Judicial 

College:  SII-94-141) 
Employment  Responsibilities  of  State  Court 

Judges  (National  Judicial  College:  SJI-95- 

025) 
Dealing  ««rith  the  Common  Law  Coiuts:  A 

Model  Curriculum  for  Judges  and  Court 

Staff  (Institute  for  Court  Management/ 

National  Center  for  State  Courts:  S)I-96- 

159) 

Courts  and  Conmiunities 

A  National  Program  for  Reporting  on  the 
Courts  and  the  Law  (American  Judicature 
Society:  SJI-88-014) 

Victim  Rights  and  the  Judiciary:  A  Training 
and  Implementation  Project  (National 
"Organization  for  Victim  Assistance:  SJI- 
8»-083) 

National  Guardianship  Monitoring  Project: 
Trainer  and  Trainee's  Manual  (American 
Association  of  Retired  Persons:  SJI-91- 
013) 

Access  to  Justice:  The  Impartial  Jury  and  the 
Justice  System  and  When  Implementing 
the  Court-Related  Needs  of  Older  People 
and  Persons  with  Disabilities:  An 
Instructional  Guide  (National  Judicial 
College:  SJI-91-054) 

You  Are  the  Court  System:  A  Focus  on 
Customer  Service  (Alaska  Court  System: 
SJI-94-048) 

Serving  the  Public:  A  Curriculum  for  Court 
Employees  (American  Judicature  Society: 
SJI-9e-040) 

Courts  and  Their  Communities:  Local 
Planning  and  the  Renewal  of  Public  Trust 
and  Confidence:  A  California  Statewide 
Conference  (California  Administrative 
Office  of  the  Courts:  SJI-98-008) 

Criminal  Process 

Search  Warrants:  A  Curriculum  Guide  for 
Magistrates  (American  Bar  Association 
Criminal  justice  Section:  SJI-e8-03S) 
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Diversity,  Values,  and  Attitudes 
Troubled  Families.  Troubled  Judges 

(Brandeis  University:  SJI-89-071) 
The  Crucial  Nature  of  Attitudes  and  Values 

in  Judicial  Education  (National  Council  of 

Juvenile  and  Family  Court  Judges:  SJl-90- 

058) 
Enhancing  Diversity  in  the  Court  and 

Community  (Institute  for  Court 

Management/National  Center  for  State 

Courts:  SJl-91-043) 
Cultural  Diversity  Awareness  in  Nebraska 

Courts  firom  Native  American  Alternatives 

to  Incarceration  Project  (Nebraska  Urban 

Indian  Health  Coalition:  SJI-93-028) 
A  Videotape  Training  Program  in  Ethics  and 

Professional  Conduct  for  Nonjudicial  Court 

Persoimel  and  The  Ethics  Fieldbook:  Tool 

For  Trainers  (American  Judicature  Society: 

SJI-93-068) 
Court  Interpreter  Training  Course  for  Spanish 

Interpreters  (International  Institute  of 

Bu^lo:  SJI-93-075) 
Doing  Justice:  Improving  Equality  Before  the 

Law  Through  Literature-Based  Seminars 

for  Ju(^s  and  Court  Personnel  (Brandeis 

University:  SII-94-019) 
Race  Fairness  and  Cultural  Awareness 

Faculty  Development  Workshop  (National 

Judicial  College:  SJI-93-063) 
Indian  Welfon  Act":  "Defendants,  Victims, 

and  Witnesses  with  Mental  Retardation 

(National  Judicial  College:  SJI-94-142) 
Multi-Cultural  Training  for  Judges  and  Court 

Personnel  (St.  Petersburg  Junior  College: 

SJI-95-006) 
Ethical  Standards  for  Judicial  Settlement: 

Developing  a  Judicial  Education  Module 

(American  Judicature  Society:  SJI-95-082) 
Code  of  Ethics  for  the  Court  Employees  of 

California  (California  Administrative  Office 

of  the  Courts:  SJI-95-245) 
Workplace  Sexual  Harassment  Awareness 

and  Prevention  (California  Administrative 

Office  of  the  Courts:  SJI-96-089) 
Just  Us  On  Justice:  A  Dialogue  on  Diversity 

Issues  Facing  Virginia  Courts  (Virginia 

Supreme  Court:  SII-96-150) 
When  Bias  Compounds:  Insuring  Equal 

Treatment  for  Women  of  Color  in  the 

Courts  (National  Judicial  Education 

Program:  SJI-96-161) 
When  Judges  Speak  Up:  Ethics,  the  Public. 

and  the  Media  (American  judicature 

Society:  SJI-96-152) 

Family  Violence  and  Gender-ReUted 
Violence  Crime 

National  Judicial  Response  to  Domestic 
Violence:  Civil  and  Criminal  Curricula 
(Family  Violence  Prevention  Fund:  SJI-87- 
061,  SJI-8»-O70.  SJI-91-055). 

Domestic  Violence:  A  Curriculum  for  Rural 
Courts  from  A  Project  to  Improve  Access  to 
Rural  Courts  for  Victims  of  Domestic 
Violence  (Rural  Justice  Center  SJI-88-081) 

Judicial  Training  Materials  on  Spousal 
Support;  Judicial  Training  Materials  on 
Child  Custody  and  Visitation  from 
Enhancing  Gender  Fairness  in  the  State 
Courts  (Women  Judges'  Fund  for  Justice: 
SJI-89-062) 

Judicial  Response  to  Stranger  and 
Nonstranger  Rape  and  Sexual  Assault 
(National  Judicial  Education  Program  to 
Promote  Equality  for  Women  and  Men: 
S)I-92-003) 


Domestic  Violence  ft  Children:  Resolving 
Custody  and  Visitation  Disputes  (Family 
Violence  Prevention  Fund:  SJl-93-255) 

Adjudicating  Allegations  of  Child  Sexual 
Abuse  When  Custody  Is  In  Dispute 
(National  Judicial  Education  Program:  S)I- 
95-019) 

Handling  Cases  of  Elder  Abuse: 
Interdisciplinary  Curricula  for  Judges  and 
Court  Staff  (American  Bar  Association:  SJI- 
93-274) 

Health  and  Science 

Medicine.  Ethics,  and  the  Law: 
Preconception  to  Birth  (Women  Judges 
Fund  for  Justice:  SJI-89-062,  SII-91-019) 

"Judicial  Educator's  Workshop  Curriculum 
Guide:  Implementing  Medical  Legal 
Training"  from  Medical  Legal  Issues  in 
Juvenile  and  Family  Courts  (National 
Council  for  Juvenile  and  Family  Court 
Judges:  SJI-91-091) 

Environmental  Law  Resource  Handbook 
(University  of  New  Mexico  Institute  for 
Public  Uw:  SJI-92-162) 

Judicial  Education  For  Appellate  Court 

Judges 

Career  Writing  Program  for  Appellate  Judges 
(American  Academy  of  Judicial  Education: 
SJI-88-086-P92-1) 

Qvil  and  Criminal  Procedural  Innovations 
for  Appellate  Courts  (National  Center  for 
State  Courts:  SJI-94-002) 

Judicial  Education  Faculty,  and  Program 

Development 

The  Leadership  Institute  in  Judicial 
Education  and  The  Advanced  Leadership 
Institute  in  Judicial  Education  (University 
of  Memphis:  SJI-91-021) 

"Faculty  Development  Instructional 
Program"  from  Curriculum  Review 
(National  Judicial  College:  SJI-91-039) 

Resource  Manual  and  Training  for  Judicial 
Education  Mentors  (National  Association 
of  State  Judicial  Educators:  SJI-95-233) 

Institute  for  Faculty  Excellence  in  Judicial 
Education,  (National  Council  of  Juvenile 
and  Family  Court  Judges:  SJI-96-042) 

Orientation  and  Mentoring  of  Judges  and 
Court  Personnel 

Manual  for  Judicial  Writing  Workshop  for 

Trial  Judges  (University  of  Georgia/ 

Colorado  Judicial  Department:  SJI-87-018/ 

019) 
Legal  Institute  for  Special  and  Limited 

Jurisdiction  Judges  (National  Judicial 

College:  SJI-89-043,  SJI-91-040) 
Pre-Bench  Training  for  New  Judges 

(American  Judicature  Society:  SJl-90-028) 
A  Unified  Orientation  and  Mentoriiig 

Program  for  New  Judges  of  All  Arizona 

Trial  Courts  (Arizona  Supreme  Court:  SJI- 

90-078) 
Court  Oi:^ization  and  Structure  (Institute 

for  Court  Management/National  Center  for 

State  Courts:  SJI-91-043) 
Judicial  Review  of  Administrative  Agency 

Decisions  (National  Judicial  College:  SJI- 

91-080) 
New  Employee  Orientation  Facilitators  Guide 

(Minnesota  Supreme  Court:  SJI-92-15S) 
Magistrates  Correspondence  Course  (Alaska 

Court  System:  SJI-92-156) 


Computer-Assisted  Instruction  tat  Court 

Employees  (Utah  Administrative  Office  of 

the  Courts:  Sn-94-012) 
Bench  Trial  Skills  and  Demeanor  An 

Interactive  Manual  (National  Judicial 

College:  SJI-94-058) 
Ethical  Issues  in  the  Election  of  Judges 

(National  Judicial  College:  SJI-94-142) 

Juveniles  and  Families  in  Court 

Innovative  Juvenile  and  Family  Court 
Training  (Youth  Law  Center  SJl-87-060. 
S)I-89-039) 

Fundamental  Skills  Training  Coiriculum  for 
Juvenile  Probation  Officers  (National 
Council  of  Juvenile  and  Family  Court 
Judges:  SJI-90-017) 

Child  Support  Across  State  Lines:  The 
Uniform  Interstate  Family  Support  Act 
from  Uniform  Interstate  Family  Support 
Act:  Development  and  Delivery  of  a 
Judicial  Training  Curriculum  (ABA  Center 
on  Children  and  the  Law:  SJI-94-321) 

Strategic  and  Futures  Planning 

Minding  the  Courts  into  the  Twentieth 

Century  (Michigan  Judicial  Institute:  SJI- 

89-029) 
An  Ap(»oach  to  Long-Range  Strategic 

Planning  in  the  Courts  (Center  for  Public 

Policy  Studies:  SJI-91-045) 

Substance  Almse 

EBiective  Treatment  for  Drug-Involved 
Offenders:  A  Review  ft  Synthesis  for  Judges 
and  Court  Personnel  (Education 
Development  Center.  Inc.:  SJI-90-051) 

Good  Times.  Bad  Times:  Drxigs:  Youth,  and 
the  Judiciary  (Professional  Development 
and  Training  Center,  Inc.:  SJI-91-09S) 

Gaining  Momentum:  A  Model  Curriculum  for 
Drug  Courts  (Florida  Office  of  the  State 
Courts  Administrator:  SJl-94-291) 

Judicial  Response  to  Substance  Abuse: 
Children,  Adolescents,  and  Families 
(National  Council  of  Juvenile  and  Family 
Court  Judges:  SJI-95-030) 

Appendix  IV— OliHtrative  List  ef  fteplicaUe 
Profects 

The  following  list  includes  examples  of 
projects  undertaken  with  support  firom  SJI 
that  might  be — or  in  some  cases  have  been — 
successfully  adapted  and  replicated  in  other 
in  other  jurisdictions.  Please  see  Section 
n.Cl.for  information  on  submitting  a 
concept  paper  requesting  a  grant  to  replicate 
one  of  these  or  another  SJI-supported  project. 
A  list  of  all  SJI-supported  projects  is  available 
&t>m  the  Institute  and  on  tiie  Institute's 
website  — ^www.clark.net/pub/sji. 

Alternative  Dispute  Resolution 

Computerized  Citizen  Intake  and  Referral 
Service,  Grantee:  District  of  Columbia 
Courts,  Contact:  Charles  Bethell.  500 
Indiana  Avenue.  N.W.,  Washington.  DC 
20001.  (202)  879-1479,  Grant  No:  Sn-93- 
211 

Application  of  Technology 

File  Transfer  Technology  Application  in  Use 
of  Court  Information,  Grantee:  South 
Carolina  Bar.  Contact:  Yvonne  Visser.  950 
Taylor  Street.  P.O.  Box  608.  Columbia.  SC 
29202-0608.  (803)  799-6653.  Grant  Nos: 
Sfl-91-088;  SJ1-91-088-P93-1;  SJl-91- 
088-P94-1 
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Managing  DocumenU  with  Imaging 
Technology,  Grantee:  Alaska  Judicial 
Council,  Contact:  William  T.  Cotton,  1029 
W.  Third  Avenue,  Suite  201,  Anchorage, 
AK  99501-1917,  (907)  279-2526,  Grant  No: 
S)I-92-083 

Automated  Teller  Machines  for  Juror 
Payment,  Grantee:  District  of  Columbia 
Courts,  Contact:  Philip  Braxton,  500 
Indiana  Avenue,  N.W.,  Washington,  DC 
20001,  (202)  879-1700,  Grant  No:  SJI-92- 
139 

Analytical  Judicial  Desktop,  Grantee:  Fund 
for  the  Qty  of  New  York,  Contact:  Michele 
Sviridoff,  Mid-Town  Community  Court, 
314  W.  54th  Street,  New  York,  New  York 
10019,  (212)  484-2721,  Grant  No:  SJI-04- 
323 

ChUdtBit  and  Familiet  in  Court 

A  Day  in  Court:  A  Child's  Perqwcdve, 
Grantee:  Massachusetts  Trial  Court, 
Contact:  Hon.  John  Iiwrin.  2  Center  Plata. 
Boston,  MA  02106,  (617)  742-8575,  Grant 
No:  SJI-91-079 

Parent  Education  and  Custody  Bfisctiveness. 
(PEACE)  Program,  Grantee:  Hofirtra 
University,  Contact:  Andrew  Shaphard. 
1000  Pultoo  Avenue.  Hampatead,  NY 
11550-1090,  (516)  463-5890.  Grant  No: 
SP-e3-26S 

A  Judge's  Guide  to  Culturally  Competent 
Rasponses  to  Latino  Family  Violence, 
Granlae:  Center  for  Public  Policy  Studies, 
Contacts:  Stephen  Waller,  John  Martin,  999 
18th  Street.  Suite  900.  Denver,  Colorado 
80202,  Grant  No:  SJI-96-230. 

Court  ManagBotent.  Coordination  and 
Planning 

Tribal  Court-State  Court  Forums:  A  How  To- 
Do-It  guide  to  Prevent  and  Resolve 
Jurisdictional  Disputes  and  hnprove 
Cooperation  Between  Tribal  and  State 
Courto,  Grantee:  National  Center  for  State 
Couru.  Contact:  Frederick  Miller.  1331 
17th  Street,  Suite  402.  Denver.  Colorado 
80202-1554,  (303)  293-3063.  Grant  No: 
SJl-91-011) 

Measurement  of  Trial  Court  Perfbimance, 
Grantee:  Washington  Administrative  Office 
for  the  Courts,  Contact:  Yvonne  Pettus. 
1206  S.  Quince  Street.  OlympU.  WA 
96504.  (360)  357-2121,  Gmt  No:  SJI-«1- 
017;  SJI-91-017-P92-1 

Measurement  of  Trial  Court  Performance. 
Gnnlee:  New  Jersey  Administrative  Office 
of  the  Courts.  Contact  Thaodoie  J.  Fetter, 
CN-037.  RJH  Justice  Complex.  Trenton,  NJ 
08625,  (609)  964-4275,  Grant  No:  SJI-ei- 
023:  SJ1-91-023-P93-1 

Measuranant  of  Trial  Court  Performance, 
Granlae:  Ohio  Supreme  Court.  Contact: 
Stephen  W.  Stover,  State  Office  Tower,  30 
East  Broad  Street.  Columbus.  OH  43266- 
0419.  (614)  466-2653,  Grant  No:  SJl-91- 
024;  SJI-41-024-P9»-l 

Measurement  of  Thai  Court  Performance, 
Grantee:  Supreme  Court  of  Virginia, 
Contact:  Beatrice  Monahan.  100  North 
Ninth  Street,  Third  Floor,  Richmond,  VA 
23219.  (804)  786-6455.  Grant  No:  SJI-91- 
042;  SJI-91-042-P93-1 

Probate  Caseflow  Management  Project, 
Grantee:  Ohio  Supreme  Court/Trumball 
County  Probate  Court,  Contact:  Susan 


Lightbody.  160  High  Street.  N.W., 
DNMWarren,  OH  44481,  (216)  67S^2566, 
Giant  No:  SJI-92-081;  SJI-02-081-P94-1; 
SJI-92-081-P95-1 

Implementing  Quality  Methods  in  Court 
Operations,  Grantee:  Oregon  Supreme 
Court.  Contact:  Scott  Crampton,  Supreme 
Court  Building.  Salem.  OR  97310.  (503) 
378-5845.  Grant  No:  SJl-92-170 

Applying  TQM  Concapto  to  Systemwride 
nt4>lems  of  the  Maine  Judicial  Branch, 
Grantee:  Maine  Supreme  Judicial  Court, 
Contact:  James  T.  Glessner,  P.O.  Box  4820, 
Portland.  Maine  04101.  (207)  822-0792, 
Grant  No:  SJI-93-072 

Ariiona-Sonora  Judicial  Relaticms  Project, 
Grantee:  Arizona  Supreme  Court,  Contact: 
Dennis  Metrick.  1501 W.  Washington 
Street.  Mioenix.  Arizona  85007-3327.  (602) 
542-4532.  Grant  No:  SJI-93-202 

Implementing  Strategic  Planning  in  the  Trial 
Courto,  Grantee:  Center  far  Public  Policy 
Studies.  Contact-  David  Price.  999 18th 
Street  Suite  900,  Denver.  CO  80202.  (303) 
863-0900.  Grant  No:  SJI-44-021 

Interstate  Compacto  and  Cooperation  in 
Guardianship  Cases,  Grantee:  National 
Coilege  of  Prabeto  Judgee'.  Contact  Paula 
Hannaford,  P.O.  Boot  8978.  Williamsbuig. 
Virginia  23187-8798.  (757)  253-2000. 
Grant  No:  SJI-97-241 

Courts  and  Coaununitiea 

AARP  Vohmteen:  A  Resource  for 
Strengthening  Guardianship  Satvioee. 
Grantee:  American  Asaodation  of  Radred 
Persons,  Contact:  Wayne  Moore.  601  B 
Street  N.W..  Washington.  DC  20049.  (202) 
434-2165.  Grant  Nos:  SJI-68-033  /SJI--91- 
013 

Establishing  a  Consumer  Research  and 
Service  Development  Process  Within  the 
Jucicial  System.  Oanter.  Supreme  Court  of 
Virginia.  Contact  Beatrice  Monahan, 
Administrative  Offices.  Third  Floor  100 
North  Ninth  Street.  Richmond,  VA  23219. 
(804)  786-6455,  Grant  No:  SJl-89-0e8 

Housing  Court  Video  Proiect  Grantee: 
Assodation  of  the  Bar  of  the  Qty  of  New 
York,  Contact:  Marilyn  Kneeland.  42  West 
44th  Street  New  York.  NY  10036-6690, 
(212)  382-6620.  Grant  No:  SJI-90-041 

TeI»CoQrt:  A  Michigan  Judicial  System 
Public  Information  Program.  Grantee: 
Michigan  Supreme  Court.  Contact:  Judy 
Baitell.  State  Court  Administrative  Office, 
611  West  Ottawa  Street,  P.O.  Box  30048, 
Lansing.  Ml  48909,  (517)  373-0130,  Grant 
No:  SJI-01-O15 

Arizona  Pro  Per  Information  System 
(QuickCourt).  Grantee:  Arizona  Suprame 
Court.  Contact:  Jeannie  Lynch, 
Administrative  Office  of  the  Court.  1501 
West  Weshinglon  Street.  Suite  411, 
Phoenix.  AZ  85007-3330.  (602)  542-9554, 
Grant  No:  SJI-91-084 

Automated  Public  Information  System, 
Grantee:  California  Administrative  Office 
of  the  Courto.  Contact:  Mark  Greenia, 
Sacramento  Superior  and  Municipal  Court, 
303  Second  Street.  South  Towrer,  San 
Francisco.  CA  94107.  (916)  440-7590. 
Grant  No:  SJ)-91-093 

Using  Judges  and  Court  Personnel  to 
Facilitate  Access  to  Courts  by  Limited 
English  Speaken.  Grantee:  Washington 


Office  of  the  Administrator  for  the  Courto, 
Craitact:  Joanne  Moore,  1206  South  Quince 
Street,  P.O.  Box  41170.  Olympia.  WA 
98504-1170.  (206)  753-3365,  Grant  No: 
SJI-02-147 

Pro  se  Forms  and  Instructions  Packeto, 
Grantee:  Michigan  Supreme  Court,  Contact: 
Pamela  Creightoo.  611  W.  Ottawa  Street 
Lansing.  MI  48909.  Grant  No:  SJI-94-003 

Understanding  the  Judicial  Process:  A 
Curriculum  and  Community  Service 
Program,  Grantee:  Drake  Univenity, 
Contact  Timothy  BuzzsU.  Oppeiman  Hall. 
Des  Moines,  L\  50311,  (515)  271-3205. 
Grant  No:  SJI-94-022 

Court  Self-Service  Center.  Grantee:  Maricopa 
County  SuperiOT  Court,  Contact:  Bob 
James.  201  W.  Jefbrsmi.  4th  Floor. 
Phoenix,  AZ  85003.  (602)  506-6314,  Grant 
No:  SJI-94-324 

Computer-Based  Interpreter  Test  Delivery 
System.  Grantee:  Maryland  Administrative 
Office  of  the  Courto.  Contact:  Elizabeth 
Veionis,  361  Rowre  Boulevard,  Armqwlis. 
Maryland  21401.  (410)  974-2141,  Grant 
No:  SJI-96-164 

Public  Opinion  and  the  Courto.  Grantee:  New 
Mexico  Administrative  Office  of  the 
Courto.  Contact  Jcrim  M.  Oaacen.  237  Don 
Gasper,  Room  25,  Santa  Fa.  Npw  Mexico 
87501-2178.  (505)  827-4800.  Grant  No: 
SJI-97-026 

Sentmdng 

Court  Probation  Enhancement  Through 
Community  Involvement  Grantee: 
Vtdimtaen  in  Preventitm.  Probation  and 
Prisons.  Inc..  Contact  Gerald  Dash.  163 
Madison.  Suite  120.  Detroit  MI  48226. 
(313)  964-1110.  Grant  No:  SJI-91-073 

Facilitating  the  Appropriato  Use  of 
Intermediate  Sanctions.  Grantee:  Center  for  ■ 
Bfibctive  Public  Policy.  Contact:  Peggy 
MoGeny,  8403  Colesville  Roed.  Suite  720, 
(301)  589-9383.  Grant  No:  SJI-9S-078 

Suhstanoe  Abuaa 

Alabama  Alcohol  and  Drug  Abuse  Court 
Rafsrral  OfBcer  Program.  Grantee:  Alabama 
Administrative  Office  of  the  Courto. 
Contact  Angelo  Trimble,  817  South  Court 
Street.  Montgomery,  AL  36130-0101.  (334) 
834-7900,  Grant  Nos:  SJ1-88-030/SJI-69- 
060/SJI-90-005 

Substance  Abuse  Assessment  and 
Intervention  to  Reduce  Driving  Under  the 
Influence  of  Alcohol  Recidivism,  Grantee: 
Califocnia  Administrative  Office  of  the 
Courto  c/o  El  Cajon  Municipal  Court. 
Contact  Fred  Leer.  250  B.  Main  Street  El 
Caion.  CA  92020.  (619)  441-4336,  Grant 
No:  SJI-88-029/SJI-flO-008 

Court  Referral  Officer  Program.  Grantee:  New 
Hampahira  Supreme  Court.  Contact:  Jim 
Kalley,  Supreme  Court  Building.  Concord. 
NH  03301.  (603)  271-2521.  Grant  No:  SJl- 
92-142 

Appandfai  V— Stale  JiMlke  InsUtme 

(Farm  Si) 

SCHOLARSHIP  APPUCATION 

This  application  does  not  serve  as  a 
registration  for  the  course.  Mease  contact  the 
education  provider. 
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Applicant  Information 
1.  Applicant  Name: 


(Last)  (First) 

2.  Position:    

3.  Name  of  Court: 

4.  Address: 


(M) 


Stieet/P.O.  Box 


City  State  Zip  Code 

5.  Telephone  No.     

6.  Congressional  District:  

Program  Information 

7.  Course  Name:  

8.  Course  Dates:  

9.  Course  Provider     

10.  Location  Offered: 


Estimated  Expenses:  (Please  note, 
scholarships  are  limited  to  tuition  and 
transportation  expenses  to  and  from  the  site 
of  the  course  up  to  a  maximiun  of  $1,500.) 

Tuition:  $ 

Transportation:  S    

(Airfare,  train  fare,  or  if  you  plan  to  drive,  an 
amount  equal  to  the  approximate  distance 
and  mileage  rate.) 
Amoimt  Requested:  S 


Are  you  seeking/have  you  received  a 
scholarship  for  this  course  from  another 
source? 

Yes No.  If  so.  please  specify  the 

source(s)  and  amounts(s) 

ADDITIONAL  INFORMATION:  Please 
attach  a  current  resdme  or  professional 
summary,  and  provide  the  information 


requested  below.  (You  may  attach  additional 
pages  if  necessary.) 

1.  Please  describe  your  need  to  acquire  the 
skills  and  knowledge  taught  in  this  course. 

2.  Please  describe  how  will  taking  this 
course  benefit  you.  your  court,  and  the 
State's  courts  generally. 

3.  Is  there  an  educational  program 
currently  available  through  your  State  on  this 
topic? 

4.  Are  State  or  local  funds  available  to 
support  your  attendance  at  the  proposed 
course?  If  so,  what  amount(s)  will  be 
provided? 

5.  How  long  have  you  served  as  a  judge  or 
court  manager? 

6.  How  long  do  you  anticipate  serving  as 
a  judge  or  court  manager,  assuming 
reelection  or  reappointment? 

O-l  year        2-4  years        5-7  jrears 
6-10  years        11-t-years 

7.  What  continuing  professional  education 
programs  have  you  attended  in  the  past  year? 
Please  indicate  which  were  mandatory  (M) 
and  which  were  non-mandatory  (V). 

Statement  of  Applicant's  Commitment 

If  a  scholarship  is  awarded.  I  will  share  the 
skills  and  knowledge  I  have  gained  with  my 
court  colleagues  locally,  and  if  possible. 
Statewide,  and  I  will  submit  an  evaluation  of 
the  educational  program  to  the  State  Justice 
Institute  and  to  the  Chief  Justice  of  my  State. 

Signature 

Date 


Please  return  this  form  and  Form  S-2  to: 
Scholarship  Coordinator.  State  Justice 
Institute.  1650  iCing  Street.  Suite  600. 
Alexandria.  Virginia  22314 

(Form  S2) 

Stale  loalice  iMlitate 

SCHOLARSHIP  APPLICATION 

CONCURRENCE 

I. 

Name  of  Chief  Justice  (or  Chief  Justice's 

Designee) 

have  reviewed  the  application  for  a 

scholarship  to  attend  the  program 

entitled 

prepared  by  

Name  of  Applicant 
and  concur  in  its  submission  to  the  State 
Justice  Institute.  The  applicant's 
participation  in  the  program  would  benefit 
the  State;  the  applicant's  absence  to  attend 
the  program  would  not  present  an  undue 
hardship  to  the  court:  public  funds  are  not 
available  to  enable  the  applicant  to  attend 
this  course:  and  receipt  of  a  scholarship 
would  not  diminish  the  amount  of  funds 
made  available  by  the  State  for  judicial 
branch  education. 

Signature 

Name 

fitie 

Date 


Appendix  VI— Line-Item  BudgH  Form 
For  Concept  Papers,  Curriculum  Adaptation  &  Technical  Assistance  Grant  Requests 


CaMgoiy 


Fringe  Benefits 

ConsuMamAComractual 

Travel 

Equipment 

Supplies 

Te 


Prinlin(^Pholooapyino 

Audi 

Other « 

Indkect  Costs  (%) 


ToM^ 


Project  Total 


SJFundt 


Cs«iUMd< 


In-tand  fnMctt 


Financial  assistance  has  been  or  w>i«  be  sought  tor  this  projecHrom  the  Mlowinq  other  sources: 

'Conoapt  p^MTS  roquaakng  «i  ixmeialed  mtmiti.  Curriculum  Adaptation  grant  raquaals.  and  Tedmical  Asaotanca  grant 
ing  *<a  batia  lor  aacti  kne-Nam 


laquaata  ahoid  >»a  tooonpmto  By  a  teiflgat  iiaiiiei«a 


Form  B  (Instructions  on  Reverse  Side)  [ 

Appendix  VII— State  Justice  Institute 

Certificate  of  State  Approval  I 

The (Name  of  State  Supreme  Court 

or  Designated  Agency  or  Council)  has 

reviewed  the  application  entitled 

prepared  by (Name  of  Applicant) — 

approves  its  submission  to  the  State  Justice  

Institute,  and  Signature 


I  agrees  to  receive  and  administer  and  be 
accountable  for  all  funds  awarded  by  the 
Institute  pursuant  to  the  application. 

1  designates (Name  of  Trial  or 

Appellate  Court  or  Agency)  as  the  entity  to 
receive,  administer,  and  be  accountable  for 
all  fonds  awarded  by  the  Institute  pursuant 
to  the  application. 


Name 


TiUe 


Date 
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POSTAL  SERVICE 
99  CFR  Part  111 

New  Spec  HIc  atione  for  Automelad 
Flats 

AOCNCV:  Postal  Service. 
ACTION:  Final  rule. 


:  This  final  rule  sets  forth  the 
I^fM  standards  adopted  by  the  Postal 
Service  to  implement  the  (uscount  rate 
for  automation  flat-siie  mailpieces 
processed  on  the  Flat  Sorting  Machine 
(FSM)  1000.  The  FSM  1000  is  capable 
of  processing  mailpieces  that  cannot  be 
processed  on  the  FSM  881.  FSM  1000 
machines  are  being  retrofitted  with 
barcode  readers.  Mailpieces  that 
currently  do  not  qualify  for  automation 
flat  rates  will  be  eligible  if  pieces  meet 
the  size  and  other  criteria  for  pn>cessing 
on  the  FSM  1000,  are  prepared  with 
correct  ZIP-f4  or  delivery  point 
barcodes,  and  meet  other  preparation 
requirements. 

EFFECnvc  DATE:  This  final  rule  became 
effective  at  12:01  a.m.  on  October  4, 
1908. 

FOR  FUfmca  ■ronMATiON  contact: 

Karen  A.  Magazino.  (202)  268-3854. 
'•UPPLOKNTARV  MFORMATION:  On  August 
26. 1998.  the  Postal  Service  published 
tat  public  comment  in  the  Federal 
■easier  a  proposed  rule  (63  FR  45440) 
that  provided  information  on  the 
implementation  of  automation  flat  rates 
for  pieces  prepared  as  automated  flats 
that  meet  tne  physical  mailpiece 
requirements  for  the  FSM  1000.  The 
revised  DMM  standards  became 
effective  October  4, 1998. 

Deployment  of  340  FSM  1000s  has 
been  completed  in  major  processing  and 
distribution  centers  nationwide. 
Barcode  reader  deployment  for  the  FSM 
lOOOs  will  be  completed  by  February 
1999.  Newspapers,  tabloids,  catalogs, 
and  many  kinds  of  polywrap  that  cannot 
be  processed  on  existing  FSM  881 
equipment  can  be  processed  on  FSM 
1000  equipment  and  will  now  be  able  to 
qualify  for  automation  discounts. 

Flat  mailpieces  must  meet  the 
uniformity  requirements  contained  in 
C820.8.0. 

The  FSM  1000  can  efficiently  process 
pieces  that  or  bound  or.  if  unbound  are 
double  folded.  Since  newspapers  are 
double-folded,  they  pose  little  problem 
for  processing  on  the  FSM  1000. 
However,  many  flat-sized  mail  pieces 
are  not  bound  or  double-folded; 
therefore,  unbound  flat-sized  mailpieces 
will  be  required  to  be  prepared  with  two 
folds.  The  second  fold  must  be 
perpendicular  to  the  original  fold.  In 
order  to  give  publishers  and  printers  the 


opportunity  to  make  adjustments  to 
th^  periodical  design  to  comply  writh 
this  reqtiirement.  the  Postal  Service  has 
determined  to  suspend  the  efiective  date 
of  this  requirement  imtil  October  4. 
2000. 

Testing  has  shown  that  larger  pieces 
can  be  processed  on  FSM  1000  than  on 
the  FSM  881.  Separate  size,  wreight.  and 
thickness  dimensions  for  mail  that  can 
be  processed  on  the  FSM  1000  will  be 
added  to  the  eligibility  criteria  ba 
automation  flat  rates  in  DMM  C820.  The 
FSM  1000  can  process  a  piece  up  to  12 
inches  high  by  15V4  inches  in  length. 
For  the  FSM  1000,  the  length  is  the 
longest  edge  except  that  for  pieces  that 
are  folded  or  have  a  bound  edge,  where 
the  length  is  the  dimensionparallel  to 
the  folded  or  bound  edge.  This  is 
different  from  the  definitions  of  length 
and  height  for  mailpieces  processed  on 
FSM  881.  For  FSM  881  pieces,  the 
height  is  defined  as  the  dimension 
parallel  to  the  folded  or  bound  edge. 
The  length  for  folded  pieces  or  pieces 
with  a  bound  edge  that  are  processed  on 
the  FSM  1000  increases  3V4  inches  (for 
example,  the  bound  edge)  but  the  height 
decreases  3  inches  (for  example,  the 
edge  perpendicular  to  the  bound  edge). 
The  minimum  height  and  length  for  aU 
flats  processed  on  the  FSM  1000  is  4 
inches  high  by  4  inches  long  provided 
the  mailpiece  is  greater  than  Vt-inch. 
Mailpieces  less  than  5  inches  in  Iragth 
must  be  greater  than  V4-inch  thick.  The 
minimum  thickness  for  pieces  5  inches 
or  more  in  length  is  0.009  inch. 

Testing  of  flat  mailpieces 
demonstrated  that  as  the  length  of  the 
piece  decreases,  the  thickness  may 
increase.  The  maximum  thirlm^fy 
requirement  for  the  FSM  1000  mail  are 
1  Vi  inches  if  the  length  of  the  mailpiece 
is  13  inches  in  length.  For  pieces  over 
13  inches,  the  thiokness  cannot  exceed 
%  inch. 

The  maximum  weight  for  Flrst-Class 
Mail  mailpieces  procMsed  <m  the  FSM 
1000  is  11  ounces  (13  ounces  after  rate 
case  implementation,  Januaiy  10. 1999). 
up  to  16  ounces  for  Standard  Mail  (A), 
and  6  pounds  for  Periodicals. 

For  pieces  processed  on  the  FSM 
1000,  the  correct  and  properly  prepared 
POSTNET  barcode  must  be  placed  at 
least  i/k  inch  from  any  edge  of  the 
mailpiece.  However,  since  there  has 
been  a  demonstrated  "sliunp"  on  ceiiain 
mailpieces,  we  strongly  recommend 
barcodes  be  placed  at  least  2  inches 
from  the  dimension  that  is  the  length 
(the  longest  edge  or.  if  bound  or  fuded. 
the  bound  or  folded  edge). 

For  pieces  processed  on  the  FSM 
1000,  barcode  requirements  found  in 
C840.4.0.  C840.5.0.  and  C840.6.0  still 
apply. 


Pieces  that  do  not  meet  the  FSM  881 
dimensions,  but  do  meet  the  FSM  1000 
dimensions  may  be  prepared  with 
polywrap  under  the  guidelines  specified 
in  DMM  C820.4.0  except  that  only 
physical  property  number  2  (haze)  will 
be  required.  Pieces  prepared  with  FSM 
1000  approved  polywrap  must  bear  a 
separate  mariung  from  pieces  prepared 
with  FSM  881  approved  polywrap  to 
indicate  the  flat  sorting  machine  for 
which  the  polywrap  was  approved. 
Mailers  will  be  given  a  1-year  grace 
period  to  begin  using  the  new  polywrap 
markings  that  specify  whether  the 
polywrap  is  approved  for  FSM  881  or 
FSM  1000  approved. 

When  addressing  a  polywrapped  FSM 
881  or  FSM  1000  flat  mailpiece.  if  the 
address  label  is  on  the  outside  of  the 
polywrapped  piece,  the  haze 
requirement  is  not  applicable  nor  is 
review  of  the  polyM^rap  by  the  mailpiece 
design  analyst  (MDA)  jvior  to  mailing. 

Although  the  Postal  Service  is 
extending  the  discount  to  pieces  that 
can  be  processed  on  FSM  1000 
equipment,  it  does  not  wish  to 
encourage  mailers  to  prepare  pieces  in 
a  manner  that  would  cause  them  to 
migrate  from  the  more  productive  FSM 
881  to  the  FSM  1000.  In  addition  to 
productivity  concerns,  a  large  migration 
could  also  cause  equipment  capacity 
problems.  Therefore,  in  order  to  qudify 
for  the  automation  flats  rates,  mailpieces 
that  meet  the  current  automation  flat 
height,  length,  thickness,  and  weight 
dimensions  applicable  to  the  FSM  881 
under  DMM  C820.2.0  must  continue  to 
meet  the  current  specifications  for 
tiuning  ability  and  deflection  (current 
DMM  C820.5.0  and  proposed  DMM 
C820.7.0)  and  if  prepared  with 
pol3rwrap,  must  continue  to  meet  all  the 
polywrap  criteria  in  DMM  C820.4.0. 

When  presorting  mail  for  the 
automation  flat-size  rates,  pieces 
meeting  the  FSM  881  dimensions  must 
be  prepared  in  separate  packages  from 
pieces  that  meet  the  FSM  1000 
dimensions.  When  preparing  packages 
of  pieces  meeting  the  dimensions  for  the 
F^  881,  mailers  may  combine  pieces 
of  nonidentical  weights  provided 
appropriate  postage  payment  methods 
are  used.  Likewise,  within  a  package  of 
pieces  meeting  the  dimensions  for  the 
FSM  1000.  mailers  may  combine  pieces 
of  non-identical  weights  provided 
appropriate  postage  payment  methods 
are  used.  Separate  package  minimums 
must  be  met  for  each  type  of  package, 
e.g.  10  pieces  per  package  for  First-<]lass 
and  Standard  Mail  (A)  and  six  pieces 
per  package  for  Periodicals).  This  will 
allow  packages  of  mail  to  be  sorted  to 
the  appropriate  flats  processing 
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equipment  at  sack  or  tray  opnomg  units 
and  at  pallet  breakdown  operations. 

Both  types  of  automation  flats 
packages  (FSM  881  and  FSM  1000 
packages)  may  be  placed  in  the  same 
tray  (First-Class)  or  in  the  same  sack 
(Periodicals  and  Standard  Mail  (A)).  For 
Periodic^  and  Standard  Mail  (A)  both 
types  of  automation  flats  packages  (FSM 
881  and  FSM  1000  packages)  may  be 
placed  on  the  same  pallet 

In  addition,  for  Periodicals  sacked 
mail.  FSM  881  and  FSM  1000  packages 
may  be  ctmibined  mth  nonautmnation 
packages  in  3-digit.  SCF.  ADC.  and 
mixed  ADC  sacks  and/or  pallets. 
Periodicals  automation  flats  packages 
must  be  placed  in  separate  5-digit  sacks 
or  pallets  from  Periodicals 
nonautomation  packages.  For  First-Class 
and  Standard  Mail  (A)  mailings, 
automation  rate  mail  must  continue  to 
be  separately  trayed  (First-Class)  or 
sadud  (Standard  Mail  (A)),  or 
separately  palletized  on  five  digit  pallets 
from  nonautomation  rate  mail. 

These  dianges  will  be  included  in 
DMM  Issue  54. 

Part  A  of  this  notice  summarizes 
major  changes  that  have  been  made  to 
or  material  added  to  the  proposed 
implementation  standards  since  the 
proposed  rule  was  published.  This 
includes  changes  made  by  the  Postal 
Service  in  response  to  mailen' 
comments  or  for  other  reasons.  Part  B 
contains  an  analysis  of  comments 
received  on  the  proposed  rule  and  the 
Postal  Service's  responset..  Part  C 
summarizes  the  dianges  to  the  IMIM. 
followed  by  the  text  of  the  revised  VMM 
standards. 

A.  Major  Changes  and  Additiaas  to  the 
Specificattans  OntliMd  in  die  Angnat 
28, 199t.  Piopoeed  Role 

1.  Overiiang  (selvage)— The  proposed 
rule  required  the  polywrap  overhang  on 
the  sides  of  the  mailpiece  must  not  be 
mote  than  V4-inch.  Howevw.  it  has  be«i 
determined  that  the  FSM  1000  can 
process  flats  up  to  V4-inch  overhang 
from  all  edges. 

2.  Double  folds— The  proposed  rule 
required  newspapen  and  tdbkuds  to 
have  two  folds:  It  has  bem  determined 
that  newspaqpen  are  double-folded  and. 
if  any  telescoping  problems  occur,  they 
will  be  handled  on  a  case-by-case  basis. 
Bound  tabloid  publications  appear  to 
remain  intact  in  processing  operations. 
However,  unbound  publications  cause 
mail  slippage  and  telescoping  problems: 
therefore,  they  are  required  to  iw 
double-folded,  with  the  sectmd  fold 
perpendicular  to  the  original  fold.  For 
publishen  vdio  are  un^le  to  comply  at 
this  date,  a  2-year  transition  period  will 
be  given. 


3.  Polyw^p  marking— The  proposed 
rule  require  uie  marking  to  include  the 
company  name  in  die  mailpieoe 
identification  statement  The  product 
name  is  required  instead  of  the 
company  name  for  verification 
purposes.  In  addition,  the  6-month 
transition  period  for  existing  polywrap 
miiAingit  has  beoi  extended  to  one  year, 
until  October  4. 1999. 

4.  Package  preparation — For 
periodicals,  automation  and 
nonautomation  padcages  may  not  be 
combined  in  5-digit  sacks.  Therefore. 
Customer  Support  Ruling  29.  dated 
January  1997.  mil  be  rescinded.  The 
applicable  standards  will  be  published 
in  the  DMM. 

5.  Wrap  direction— The  polywrap 
seam  must  be  along  the  addrused  side 
of  the  mailpiece.  oriented  from  top  to 
bottom  on  FSM  881  pieces.  However,  it 
has  been  determined  that  this  is  not  a 
requirement  for  a  FSM  1000  flat-size 
m^piece. 

6.  Polywrap  requirement — ^Whmi 
addressing  a  polywrapped  flat-size 
mailpiece  the  haze  and  verifying 
requirements  are  not  appUo^le  if  the 
address  label  is  placed  on  the  outside  of 
the  polywrapped  piece. 

B.  Smmnaiy  of  Guuimuits  Fktiai  IIm 
August  26. 19a8,Prapoaad  Rnk 

The  Postal  Service  received  21  pieces 
of  correspoodence  ofiisring  comments 
on  the  August  26. 1998.  proposed  rule. 
Respondents  induded  four  associations 
and  17  major  mailen.  publishen.  and 
printns. 

The  spedfic  points  raised  in  the 
comments  are  presented  below, 
organized  by  general  comments  and  by 
specific  comments  on  particular  issues. 
In  addition  to  receiving  numerous 
comments  from  the  mailing  industry, 
the  Postal  Service  has  had  extensive 
ongoing  exchanges  of  viewpoints  with 
representatives  of  the  mailing  industry. 
This  cooperative  effort  has  led  to  the 
development  of  revised  standards  that 
the  Po^al  Service  beUeves  strikes  a 
better  balance  between  the  interests  of 
the  mailen  and  the  Postal  Service. 

2.  Genera/  Comments 

Ten  comments  %vere  received 
concerning  the  separation  of 
specifications  for  pieces  that  will  run  on 
FSM  881  versus  the  FSM  1000.  One 
commenter  stated  that  having  two  sets 
of  specifications  is  confusing  to  the 
mailen  and  USPS  acceptance  staff!  One 
commenter  said  mailen  have  no  control 
over  the  type  of  equipment  their 
mailpieces  are  run  on,  so  they  should 
not  be  expected  to  meet  diffaient 
spedficatiims  to  qualify  for  the  same 
postage  rate.  Postal  management  did 


consider  these  comments.  There  are  two 
types  of  FSM's  to  handle  two  diffiaroit 
types  of  flate.  However,  USPS 
operations  is  concerned  about  flats  that 
are  currently  processed  on  the  FSM  881 
minting  to  tlie  FSM  1000  because  of 
changes  in  preparation  standards.  In 
addition,  current  automation  polywrap 
must  be  used  on  the  FSM  881  pieces 
when  claiming  the  barcode  dieoount  for 
881  shaped  pieces.  Without  this 
standard  we  wrould  see  a  mass  migration 
by  mailen  to  the  less  expensive 
polywrap  and  would  result  in  a 
substantial  diversion  of  mail  to  the  FSM 
1000.  There  are  capadty  issues  (340 
FSM  1000  compared  to  812  FSM  881)  as 
well  as  productivity,  service,  and  cost 
concerns.  USPS  acceptance  personnel 
will  be  receiving  instructions  from  the 
office  of  Business  Mail  Acceptance 
regarding  the  acceptance  and 
verification  procedures  for  these  two 
sets  of  specifications  for  flat-size  mail 
qualifying  for  these  discount  rates. 

2.  MachiruMe  Parcels  Qualifying  for  the 
FSM  1000  Discount 

One  commenter  indicated  that  they 
are  presmtly  mailing  nonautomation- 
compatible  parcels  dbat  he  would 
qualify  as  automated  compatible  flats 
under  the  new  specifications  for 
automated  flats.  However,  the 
requirament  relating  to  padLage  and 
m^  preparation,  as  proposed,  wall 
make  it  cost-pnriiifaitive  far  them  to 
partidpate  in  this  program.  This 
commenter  further  asked  whether  he 
could  mail  to  an  SCF  level  and  stadc 
mail  in  large  (mixed)  cartons  sectimied 
by  SCF  instead  of  bsgs.  trays,  or  pallets, 
llie  Postal  Service  currently  allows 
buiuiled  Standard  Mail  (A)  and 
Periodical  Mail  to  be  prepared  as 
padcages  of  flats  placed  on  pallets. 
However,  there  are  sortatioo 
requirements  in  DMM  M820.  Flat-siae 
automation  rate  First-Claas  Mail. 
Periodicals,  and  Standard  Mail  (A)  must 
be  i»epared  under  M820  and  meet  the 
eligibility  standards  for  the  rate  claimed. 
Padc^e,  sadc  and  tray  preparations  are 
subjad  to  MOIO.  M020.  and  M030.  Firm 
pedcagasflMy  not  be  induded.  Tnyt 
mn^  sadcs  must  bear  the  ap{»opriate 
baxxtded  container  labels  under  M032. 
in  addition,  eadi  piece  must  also 
indude  a  complete  debvery  address 
with  correct  ZIP  Code  or  ZIP-i-4  code. 
Address  and  baioode  quality  is  subject 
to  A800  and  CASS/MASS  standards  in 
A950.  For  Standard  Mail  (A)  mailpiaoas 
mailed  at  rates  for  the  FSM  1000  flats. 
thi«  portion  in  non-automation  rates  is 
subject  to  the  residual  abmpe  surcharge 
if  these  mailpieces  do  not  meet  the 
standards  in  O05O  for  a  letter  or  a  flat. 
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S.Polywrap 

Ten  c»inmenten  wen  concerned  that 
polywrap  requirements  for  the  FSM  881 
reqiiire  more  expensive  polywrap  than 
for  mailpiecas  processed  on  the  FSM 
1000.  Mailers  feel  this  requirement  is 
causing  an  unfair  competitive  situation 
and  request  all  mailers  be  permitted  to 
use  the  same  type  of  polywrap,  only 
complying  to  property  number  2  (haze) 
in  order  to  qualify  for  automation  flats 
rates.  One  commenter  indicated  that, 
baaed  upon  the  diaracteristics  of  the 
mailpiece,  it  should  be  left  up  to 
operations  personnel  at  the  USPS  to 
determine  which  piece  of  equipment  the 
flats  should  be  processed  on.  Another 
commenter  volunteered  time  and  energy 
to  assist  the  USPS  in  a  limited  time  test 
to  estimate  the  probable  volume  of  mail 
that  will  migrate  from  the  FSM  881  to 
the  FSM  1000  because  of  the  polywrap 
requirements  and  the  overall  net 
advantage  to  the  Postal  Service  of 
receiving  automation  based  mailings 
frtnn  a  sector  of  the  publishing  industry 
currently  not  using  automation. 

The  Postal  Service  has  had  extensive 
ongoing  exchanges  %vith  USPS 
Engineering  and  niailen  currently  using 
and  not  using  the  polywrap  required  for 
FSM  881.  TUs  cooperative  effort  has  led 
to  the  development  of  revised  polywrap 
requirBments  for  the  FSM  1000. 
Initially,  properties  1.  2.  and  7  were 
proposed  in  wrorkgroup  meetings. 
However,  the  USPS's  main  concern 
regarding  the  FSM  1000  is  the 
readability  of  the  barcode.  It  was  agreed 
that  property  1  and  7  did  not  affect 
readability.  In  addition,  the  USPS  must 
maintain  separate  standards  for 
poljwtmp  Sat  operatianal  efficiency. 
Thflrafora.  pieces  meeting  the  FSM  881 
processing  dimensions  must  also  meet 
all  7  polywrap  properties  standards  in 
C820.4.0  if  polybagged  when  claiming 
the  barcode  discount  Without  this 
standard,  the  USPS  would  see  a  mass 
migratioo  by  maikvs  to  the  leas 
•xpBDsive  polywrap  and  a  substantial 
divanlan  of  mail  to  the  FSM  1000 
causing  capacity,  service  and  cost 
problems. 

4.  Co-hiaUing  and  Selective  Binding 

Twelve  oommanten  proposed  that  the 
Postal  Service  allow  oo-mailan  and 
selective  binden  to  mix  FSM  881  pieces 
and  FSM  1000  pieces  together  in  the 
same  package  md  use  the  leas 
expansive  polywrap.  One  commenter 
stated  the  ooly  possible  alternative 
available  to  it  would  be  to  split  all  of 
their  co-mailings  into  two  mailstreams. 
one  for  carrier  route  pieces,  and  the 
others  for  all  other  IweU  of  presort. 
They  further  explained  that  this  would 


cause  less  finely  prepared  mafl  for  the 
Postal  Service.  Several  commenten 
requested  reconsideration  permitting 
the  mix  of  the  FSM  881  and  FSM  1000 
pieces  in  co-mail  and  selective  bind 
situations.  They  also  stated  that  the  co- 
mail  and  8elef:tive  bind  processes  are 
aggressive  workshare  concepts  that 
should  not  have  penalties  preventing 
mailer  participation.  Another 
commenter  stated  that  mailers  who 
already  enter  highly  woikshared  and 
dropshipped  mail  Uiat  is  otherwise  fully 
automatable  should  not  be  discouraged 
from  taking  part  in  this  automation 
program  by  an  unnecessary 
requirement.  One  association  indicated 
that  the  Postal  Service  needs  to  increase 
FSM  1000  capacity  if  a  marketplace 
response  to  incentives  for  worksharing 
drives  such  a  need.  A  "Blue  Ribbon" 
Committee  task  force  addressed  these 
issues  for  the  Postmaster  General  in 
relationship  to  USPS  capital 
expenditures.  The  USPS  Operations 
position  is  that  the  FSM  881  and  FSM 
1000  flat-size  mailpieces  cannot  be 
merged  in  the  same  package.  Allowing 
the  combination  of  these  pieces  in  the 
same  package  would  result  either  in 
FSM  881  pieces  diverting  to  the  FSM 
1000  or  FSM  1000  pieces  rejecting  on 
the  FSM  881,  depending  on  the  machine 
on  which  the  package  was  processed. 
This  requirement  abo  leaves  the  door 
open  in  the  future  fos  possible 
relaxation  of  the  existing  requirement  to 
segregate  FSM  881  sized  automation 
flats  from  FSM  881  nonautomation  flats. 
The  existing  FSM  881  will  be  receiving 
an  OCR  modification  over  the  next  12 
months  and  the  need  for  automation/ 
nonautomation  segregation  on  FSM  881 
pieces  will  be  reduced.  Therefore,  there 
is  a  long-term  value  in  maintaining  a 
split  of  FSM  881  and  FSM  1000  pieces 
because  the  auto/nonauto  split  could 
possibly  be  eliminated  for  the  FSM  881 
pieces.  The  relaxation  of  the 
automation/nonautomation  separation 
for  FSM  881  pieces  could  be  much  more 
beneficial  for  the  overall  industry  since 
a  high  percentage  of  the  non-carrier 
route  flits  are  machinable  on  the  FSM 
881.  Conversations  with  some  industry 
representatives  have  confirmed  the 
relaxation  of  the  auto/non-auto 
separation  for  FSM  881  pieces  may  be 
a  greater  need  than  the  ability  to 
combine  FSM  881  and  FSM  1000 
pieces.  Finally,  the  combining  of  FSM 
881  and  FSM  1000  pieces  is  not 
compatible  with  the  Postal  Service's 
long  term  objective  for  flats  sorting. 

5.  Increase  Thickness  and  Uniformity  of 
Thickness 

Four  commenten  indicated  that  the 
maximum  thickness  for  an  FSM  1000 


piece  should  be  increased  to  at  least  1  V!i 
inches  thick.  One  commenter  stated  that 
he  is  satisfied  with  the  minimum  and 
maximimi  standards  however,  he  noted 
that  it  is  virtually  impossible  to 
manufecture  a  six  pound  publication 
with  a  proposed  maximum  thickness  of 
only  IV4  inches.  Two  commenters 
believed  that  if  the  ability  of  the  FSM 
1000  was  to  process  thicker  pieces 
depending  upon  the  length  of  the  piece, 
whereas  longer  pieces  must  be  thinner 
to  be  successfully  processed,  then 
shorter  pieces  should  be  able  to  be 
thicker  and  still  be  processed 
successfully.  Several  proposals  were 
submitted  based  on  this  "sliding  scale" 
theory.  In  addition,  several  commenten 
would  like  clarification  on  how  the 
uniformity  requirement  applies  to  the 
FSM  1000  when  individual  mailera 
have  watched  their  machinable  parcels 
nm  through  the  FSM  1000  with  no 
problem.  According  to  USPS 
Engineering,  the  maximum  thickness  of 
1 1/4  inches  for  the  FSM  1000  allovirs  for 
some  misalignment  of  the  plastic  chutes 
in  relation  to  the  diverter  modules 
(transport  belts).  Items  above  the 
maximum  thickness  will  jam  against  the 
edge  of  the  chutes  if  the  diutes  are  not 
precisely  aUgned.  In  addition,  if  a 
mailpiece  is  not  uniform  in  thickness, 
the  flats  flip  over  when  they  go  into  the 
accelerator  module  of  the  induction 
station.  This  results  in  jams  since  the 
photocells  will  indicate  a  flat  below  the 
minimum  length  when  the  mailpieces 
on  the  comera  don't  lay  flat.  A 
uniformly  thick  flat  is  on  the  geometric 
center  of  the  mailpiece  and  thus  will  not 
flip  once  accelerated  to  the  speed  of  the 
sorter.  The  observations  made  were 
based  on  a  short  nm  of  testing  different 
size  and  thicknesses  of  mailpieces.  The 
USPS  agrees  that  the  possibility  does 
exist  on  increasing  the  thickness  to  IV^ 
inches  thick,  ho%vever,  this  will  entail 
extensive  testing  and  evaluation  by  the 
USPS  engineering  department.  The 
Manager  of  Mail  Preparation  and 
Standards  will  request  such  testing  to  be 
formally  performed. 

6.  TurrUng  Ability  and  Flexibility 

Four  commenten  requested  that 
"flimsy  pieces"  that  fail  the  deflection 
test  and  therefore  do  not  qualify  for  the 
FSM  881  automated  rates  tw  allowed  to 
qualify  for  the  automation  rates  for  the 
FSM  1000.  One  mailer  commented  that 
Standard  Mail  (A)  flats  volume  has 
grown  over  the  last  5  yean  while  the 
average  piece  weight  has  been 
decreasing.  This  dbows  a  trend  toward 
more  "flimsy"  type  mailpieces  as  direct 
marketere  and  catalogen  strive  to  target 
their  customen.  The  Postal  Service 
would  like  to  ensure  that  FSM  881 
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mailpieces  are  not  diverted  to  the  FSM 
1000.  There  are  ciirrently  340  FSM 
1000s  compared  to  812  FSM  881s  and 
the  migration  of  this  mail  to  the  FSM 
1000  could  have  a  direct  effect  on 
service  and  higher  costs.  Allowing  the 
migration  is  not  compatible  with  the 
PofAal  Service's  long-term  direction  for 
sequencing  flats  in  die  carrier's  line  oi 
travel. 

7.  Mailer  Identification  Statement  for 
Polywrap 

Seven  commenters  requested  an 
extension  of  time  from  the  previously 
proposed  6-month  grace  period  to  a  one- 
year  extension  for  the  requirement  of 
separate  markings  distinguishing  FSM 
881-approved  polywrap  from  FSM 
1000-approved  polywrap.  Mailera  have 
inventories  of  preprinted  automatable 
polywrap  already  in  stock.  Two 
commenten  suggested  that  special 
markings  for  the  FSM  1000  approved 
polywrap  be  used  and  the  current 
markings  for  approved  polywrap  on  the 
FSM  881  polywrap  continue  as  a 
default.  Many  mailen  have  a  supply  of 
preprinted  polywrap  and  a  delay  wrill 
allow  them  to  use  up  existing  stock.  The 
Postal  Service  will  require  the  mailpiece 
identification  markings  identifying  FSM 
881  and  FSM  1000  polywrap  for  various 
reasons.  Business  mail  entry  employees 
must  be  able  to  determine  if  the  correct 
polywrap  is  being  used  to  qualify 
mailpieces  for  the  barcoded  rates.  The 
Postal  Service  does  imderstand  the 
comments  received  regarding  polywrap 
in  stock  and  supply,  therefore,  a  one- 
year  transition  period  through  October 
4.1999. 

8.  Overhang  (Selvage) 

Four  commenten  indicated  that  the 
overhang  requirement  for  the  fSM  1000 
should  be  increased  due  to  relative  trim 
size  in  a  selective  polywrap  co-mailing 
process.  Variances  during  a  co-mailing 
run  have  a  proportional  effect  on  both 
the  "head  to  foot"  and  "side  to  side" 
overhang.  The  following  overhang 
extensions  were  requested:  head  to  foot 
increase  from  IV^  inches  to  2V4  inches 
and  side  to  side  increase  fitun  V4-inch 
on  each  side  up  to  1.375  inches.  The 
Postal  Service  has  amended  the 
proposed  standard  for  overhang 
indicated  in  Exhibit  4.1b.  of  C820.4.0  to 
include  a  separate  section  for  the  FSM 
1000  overhang  allowance.  The  Postal 
Service  consulted  with  USPS 
engineering  and  the  requirement  for  the 
FSM  1000  ov^iang  now  is  a  maximum 
of  V4-inch  from  any  edge.  The 
requirements  for  the  FSM  881  remain 
unchanged. 


9.  Wrap  Direction  and  PnOective 
Coverings 

One  commmter  (Hoposed  that  the 
Postal  Service  "suggest"  recommended 
wrap  configiuvtion  instead  of  having  a 
requirement  and.  in  addition,  allow  the 
MDAs  review  to  be  the  final  deciding 
factor  in  determining  if  mailpieces  will 
produce  handling  and  processing 
problems.  The  Postal  Service  has 
worked  with  USPS  Engineering  on  this 
issue  and  has  taken  this  request  into 
consideration.  After  several  discussions 
with  engineering  the  Postal  Service 
agrees  that  the  wrap  direction 
requirement  only  need  apply  to  the  FSM 
881  mailpieces.  One  commenter 
strongly  recommended  that  the  Postal 
Sovice  eliminate  the  prohibition  of 
protective  coven  for  automated  flats  to 
be  processed  on  the  FSM  1000.  This 
issue  is  not  solely  related  to  the  FSM 
1000  requirements  and  the  new 
specifications.  Hovrever.  the  Postal 
Service  %vill  continue  to  evaluate  and 
review  mailpieces  with  the  various 
types  of  protective  coverings  and 
possibly  relax  this  requirement. 

10.  Barcode  Placement 

AU  21  commenten  supported  the 
requirement  to  place  the  barcode  a 
mininnim  of  %-inch  from  any  edge; 
however,  thiee  commenten  requested 
that  the  Postal  Service  remove  the 
language  that  currently  states, 
"preferably  2  inf:hes  from  the  bound  or 
folded  edge."  These  commenten  are 
concerned  that  Entry  employees  will 
misinterpret  this  requiremmtand 
possibly  reject  their  mail.  Business  Mail 
Acceptance  at  USPS  Headquartere  is 
disseminating  to  all  managen.  business 
mail  entry  to  ensure  situations  like  this 
do  not  occur. 

Therefore,  the  Postal  Service  is 
retaining  this  preference  in  the  final 
rule. 

11.  Double-Folds 

Foiir  commenten  expressed  their 
concerns  about  the  proposed  standards 
that  newspapere  and  odier  unbound 
flats  must  have  two  folds,  the  second 
fold  perpendicular  to  the  original  fold. 
One  canunmter  explained  that  25%  to 
30%  his  mailed  copies  contain 
supplements  and  inserts  which,  due  to 
thidmess,  prevent  seciu«  quarter- 
folding.  Currently,  one  commenter 
stated  that  they  are  working  closely  with 
USPS  engineering  employees  on 
possible  solutions  to  die  "telescoping" 
problems  with  a  new  "embossing" 
procedure.  Another  commenter  believes 
the  telescoping  of  tabloids  on  the  FSM 
1000  is  greatly  exaggerated.  The  PosUl 
Service  has  had  numerous  discussions 


with  USPS  Engine«ing  on  this  issue, 
and  it  has  been  determined  that 
unbound  flat-sized  mail  pieces  without 
a  second  fold  cause  the  most  problems 
with  telescoping  such  as  the  body  of  the 
mailpiece  separating  from  the  inner 
sheets  during  postal  processing  on  the 
FSM  1000.  'nierefore,  the  requirement 
for  this  final  rule  is  that  any  unbound 
flat-size  mailpieces  will  be  required  to 
be  double-folded  by  October  4,  2000.  A 
transition  of  2  yean  will  be  extended  to 
publishere  and  printera  who  are  unable 
to  comply. 

C.  Sommary  of  Domestic  Mail  Manual 
(DMM)  Changes  and  Additions 

List  of  StdifecU  in  39  CFR  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (See  39  CFR  Part  m)- 

PART1 11— (AMENOED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

AndMritjr:  5  U.S.C  552(a):  39  U.S.C  101. 
401.  403.  404,  3001.  3011,  3201.3219.  3403. 
3406,3621.3626.5001. 

2.  Amend  the  DcMnestic  Mail  Manual 
as  set  fcwth  below: 

Domestic  Mail  Manual  (DMM) 
C-  Characteristics  and  Content 
C800    Automation-Compatible  Mail  ~ 

C820     Flats 

[Amend  1.0  by  changing  the  term 
"2.0"  to  "1.0"  and  "7.0"  to  "9.0"  and 
adding  additional  standards  for  FSM 
881  and  FSM  1000  pieces  to  read  as 
follows:] 

1.0    BASIC  STANDARDS 

Flats  claimed  a*  ^utcmiation  rates 
must  meet  the  standards  in  1.0  through 
9.0  and  the  general  and  specific 
standards  for  mailability  and  the  class  of 
mail  and  rate  claimed.  Pieces  meeting 
the  dimensions  for  FSM  881  processing 
imder  2.0  (height,  length,  thickness,  and 
weight)  must  also  meet  the  turning 
ability  and  deflection  requirements  in 
7.0  in  order  to  qualify  for  the 
automation  flats  discount.  If  polywrap  is 
used  with  FSM  881  pieces  meeting  the 
dimensions  under  2.0.  the  polywrap 
must  meet  all  of  the  physiod  properties 
in  Exhibit  C820.4.1a  of  section  4.0  in 
order  to  qualify  for  the  autcunation  flats 
discount.  Pieces  that  do  not  meet  the 
dimensions  for  height,  length,  thickness, 
and  wei^t  under  2.0  (FSM  881  pieces), 
but  that  do  meet  the  dimensions  in  3.0 
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■re  eligible  for  prooesiing  on  tbe  FSM 
1000.  Sucb  FSM  1000  pieces  need  not 
meet  tbe  turning  ability  and  deflection 
reouirements  in  7.0.  If  prepared  witb 
polywrap,  the  polywrap  for  FSM  1000 
pieces  must  meet  only  physical  property 
number  2  (baae)  in  Exhibit  4.1a. 

(Amend  tbe  beading  of  2.0  to  read  as 
follows.] 

2.0    DIMENSIONS  FOR  FSM  881 
PROCESSING 

•  •        •        •        • 

(Delete  tbe  second  sentence  of  section 
2.3  b(2).l 

•  •        •        •        • 

(Redesignate  3.0  through  7.0  as  5.0 
through  0.0.  respectively.  Insert  new  3.0 
and  4.0  to  read  as  follows.) 

3.0  DIMENSIONS  FOR  FSM  1000 
PROCESSING 

3.1  Determining  Length  and  Height 

Tbe  length  and  heisht  of  an 
autcnnation  compatible  flat-size 
mailpiece  eligible  for  FSM  processing  is 
not  detennined  by  tbe  orientatiini  of  the 
address.  It  is  determined  by  the 
following: 

a.  For  a  piece  prepared  as  a  single 
sheet  or  in  an  envelc^.  full-length 
wrapper,  or  full-length  sleeve,  the 
length  is  the  longest  dimension.  The 
height  is  the  dimension  perpendicular 
to  the  length. 

b.  For  a  piece  that  has  a  bound  or 
folded  edgs  (e.g.,  a  newspaper,  tabloid. 


and  catalog),  tbe  length  is  the  dimension 
parallel  to  the  bound  or  folded  edge. 
The  heiabt  is  the  dimension 
perpeniucular  to  the  length.  If  the  piece 
is  folded  more  than  once  or  bound  and 
then  folded,  the  length  of  the  mailpiece 
is  based  on  the  final  fold. 

3.2  Address  Placement  and  Folded 
Pieces 

a.  A  flat-size  mailpiece  with  a  final 
fold  must  be  designed  so  that  the 
address  is  in  view  when  the  final  folded 
edge  is  to  tbe  right  and  any  intermediate 
bmind  or  folded  edge  is  at  the  bottom. 

b.  Unbound  flat-size  mailpiece  will  be 
required  to  be  double-folded  on  OctcAwr 
4.2000. 

3.3  Shape  and  Size 

Pieces  must  meet  the  foUovring 
requirements: 

a.  Height:  no  more  than  12  inches  or 
less  than  4  inches. 

b.  Length:  no  more  than  ISV4  inches 
or  less  than  4  inches. 

c.  Minimum  tbickness: 

(1)  For  pieces  at  least  5  inches  long, 
0.009  inch. 

(2)  For  pieces  at  least  4  inches  long, 
but  less  than  5  inches  long.  0.25  inch 
thick. 

d.  Maximum  thickness: 

(1)  For  pieces  13  inches  long  or  less, 
1.25  inches. 

(2)  For  pieces  longer  than  13  inches 
up  to  and  including  ISV*  inches.  % 
inch. 


3.4    Maximum  Weight 

Maximum  weight  limits  are  as 
follows: 

a.  For  First-Class  Mail.  11  ounces  (13 
ounces  as  of  January  10. 1999). 

b.  For  Periodicals,  6  pounds. 

c.  For  Standard  Mail  (A),  less  than  16 
ounces. 

4.0  COVERINGS 

4.1  Polywrap  Films 

The  Postal  Service  will  allow  plastic 
manufoctiirers  to  use  the  results  of  their 
American  Standard  Testing  Methods 
(ASTM).  Product  tests  must  be  used  to 
certify  that  the  polywrap  films  meet  or 
exceed  the  minimum  requirements  for 
the  physical  properties  outlined  in 
Exhibit  4.1a  and  4.1b. 

Exhibit  4.1a 

FSM  881     Polywrapped  Flats 
Specifications 

Automation  flat  pieces  that  meet  the 
height,  length,  thickness,  and  weight 
dimensions  for  the  FSM  881  in  2.0  must 
meet  all  seven  properties.  Automation 
flat  pieces  that  do  not  meet  the  height, 
length,  thickness,  or  weight  dimensions 
in  2.0,  but  meet  the  dimensions  for  the 
FSM  1000  in  3.0,  may  be  prepared  with 
polywrap  that  only  meets  property 
number  2  (haze). 
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Comment 


Stainless  steel  finish  must  be  in  accordance  with 
ASTM  A  480/A  480M. 


Address  labels  are  an  aNematiwe  to  meeting  this  re- 
QuiremeiiL 


AiMislaiic  addNives  can  regulale  this  charge. 


Exhibit  4.1b 
Wrap  Instnictian 

1.  The  polywrapped  flat  diall  be 
Hianhinahle  aocowiing  to  USPS-STD- 
28A  and  M  outlinad  In  MClioB  CB20. 
Sbrinkwiwpad  mailptooM  shall  be 
approved  if  thay  conmni  to  tbe 
marhlnaWa  flat  raqulfnenta  according 
to  USPS-STD-28A  and  as  outlinad  in 
DMM54MCtionCB20. 

2.  Wru»  diracdon  diall  ba  spadflad  as 
araund  tfaa  ihoftar  axis  of  the  mailpiaca 


so  that  tbe  seam  is  along  the  addressed 
side  of  the  mailpiece.  oriented  from  top 
to  bottom.  This  seam  must  not  cover  any 
part  of  the  address  and  barcode  read 
areas  (FSM  881  mailpieces  only). 

3.  bveriung  around  edges: 

a.  For  FSM  881  mailpieces.  overiiang 
(salvage)  of  not  more  than  1.5  inches  of 
polywrap  shall  be  allowed  at  the  top  of 
tbe  mailpiece  when  the  contents  are  at 
tba  bottom  of  the  package.  Overhang  on 
each  side  shall  not  be  more  than  .25 
inch,  however.  The  piece  shall  not  be 


wrapped  so  tightly  as  to  cause  the 
product  to  bend. 

b.  For  FSM  1000  mailpieces.  oveibang 
(selvage)  cannot  exceed  V*  inch  from 
anyeqge. 

4.2    Polywrap  Certification  Process 

The  polywrap  certification  program 
requires  plastic  manufricturen  to 
provide  to  the  producer  of  the 
polywrapped  flats  an  official  ASTM 
certification  of  conformance  verifying 
that  their  polywrap  product  meets  the 
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physical  prc^ierties  described  in  Exhibit 
4.1a.  Prior  to  the  initial  mailing  with 
that  polywrap  product,  the  producer  of 
the  polywrapped  pieces  must  submit  for 
evaluation  barcoded  sample  pieces  that 
meet  bodi  applicable  D^4  mailing 
standards  fat  automated  flats  and  the 
minimum  Standards  for  polywrapped 
flats  including  the  configuration 
requirements  described  in  Eidiibit  4.1b. 
Mailpiece  design  analysts  (MDAs)  may 
authorize  the  producer  of  the 
polywrapped  flats  that  it  may  claim  the 
automation  rates  for  their  initial  mailing 
of  flat-size  barcoded  pieces  if  both  of  the 
following  conditions  are  met:  (A)  The 
pieces  are  prepared  in  a  polywrap 
product  for  which  the  plastics 
manufacturer  provides  an  official  ASTM 
certification  of  CoJiformance;  (B)  The 
prepared  mailpiece  meets  all  otber  mail 
preparation  standards  for  polywrapped 
flats  such  as  overhang,  seam,  and 
barcode  readability.  The  MDA  who 
authorizes  the  producer  of  the 
polywrapped  flats  that  it  may  claim  the 
automation  rates  will  notify  the 
applicable  business  mail  entry  unit  of 
the  authorization. 

4.3  Submission  of  Samples  for 
Evaluation 

A  producer  of  polywrapped  flats  who 
%vi8hes  to  obtain  authcwization  to  claim 
automation  rates  for  that  polywrap 
product  must  submit  samples  to  the 
Manager  of  Business  Mail  Entry  for 
review  by  an  MDA.  Each  sample 
submitted  must  consist  of  at  least  30 
polywrapped  and  barcoded  sample 
mailpieces  with  a  certification  of 
conformance  verifying  that  the 
polywrap  material  meets  the  physical 
property  specifications  in  Exhibit  4.1a 
and  Exhibit  4.1b.  for  either  the  FSM  881 
mailpieces  or  the  FSM  1000  mailpieces. 
If  the  address  is  placed  on  the  outside 
of  the  polywrapped  FSM  1000  flat,  the 
submission  of  test  pieces  is  not 
required. 

4.4  Mailpiece  Identification 

Producen  of  polywTq)ped  flats 
authorized  to  claim  tbe  autranation  rates 
must  endorse  the  flats  to  show  that  they 
are  automation-compatible 
polywrapped  flat-size  pieces.  The 
mailer  may  meet  this  requirement  by 
adding  "USPS  (product  name  of 
polywrap)  FSM  881  Approved 
Automatable  Polywrap"  m  "USPS 
(product  name  of  polywrap)  FSM  1000 
Approved  Automatable  Polywrap."  as 
applicable,  on  the  address  side  of  the 
piece,  preferably  below  the  postage  area 
or  in  another  visible  location  cm  the 
outside  of  the  mailpiece.  The  polywrap 
mai4cing  must  not  interfere  with  the 
deUvery  address  or  the  recognition  of 


the  barcode.  The  polywrrap  marking  may 
also  be  printed  directiy  on  the  polywrap 
material.  Producen  of  polywrapped 
flats  not  currently  using  the  appropriate 
mailpiece  idoitification  meriting  will 
have  until  October  4. 1999.  to  comply 
with  this  standard.  For  a  list  of  USPS- 
approved  polywrap  manufectiuers.  refer 
to  the  USPS  w^Mite. 

4.5    Suspension  of  Approval 

Any  mailing  found  to  be  improperiy 
prepued  will  not  be  accepted  at  tiie 
automation  rates  for  flats.  The  repeated 
submission  of  nonmachinable  mailings 
is  cause  for  exclusion  from  the 
polywrap  flat  automation  rates  for 
polywrap  pieces. 

(Delete  renumbered  5.1.  Renumber  5.2 
and  5.3  as  5.1  and  5.2.] 


6.0    TABS.  WAFER  SEALS.  TAPE. 
AND  GLUE 

(Amend  tbe  first  soitence  in 
renumbered  6.0  to  clarify  that  tabs, 
seals,  tape,  and  glue  are  not  required,  to 
read  as  follows:] 

Although  not  required,  mailpieoes 
may  be  prepared  %vitb  tabs,  wafer  seals, 
cellophane  tape,  or  permanent  glue 
(continuous  or  spot)  if  these  sealing 
devices  do  not  interfere  with  the 
recognition  of  the  barcode,  rate  marking, 
postage  infonnation,  and  deUvery  and 
return  addresses. 


7.0  TURNING  ABILITY  AND 
DEFLECTION 

7.1  Turning  Ability 

[Amend  the  first  sentence  of 
renumbered  7.1  by  adding  "881"  to  read 
asfr^ows:] 

A  flat-size  mailpiece  meeting  the  FSM 
881  dimensicms  in  2.0  must  fit  between 
two  concentric  arcs  drawn  on  a 
h(»izontal  flat  surfeoe.  one  with  a  radius 
of  15.72  inches  and  the  other  with  a 
radius  of  16.72  inches  in  one  of  these 
wrays: 
•        •        •        •        • 

(Renumber  Esdiibits  5.1a  and  5.1b  as 
Exhibits  7.1a  and  7.1b.] 

7.2  Deflection 

(Renumber  Exhibit  5.2  as  Exhibit  7.2: 
amend  renumbered  7.2  by  adding  "881" 
to  read  as  follows:] 

A  flat-size  mailpiece  meeting  the  FSM 
881  dimensicMis  in  2.0  must  be 
sufficiently  rigid  so  that,  when  placed 
flat  on  a  surface  to  extend  unsupported 
5  inches  off  that  surface,  no  part  of  the 
edge  of  tbe  piece  that  is  opposite  the 
bound,  folded,  tx  final  folded  edge  (as 
applicable)  deflects  more  than  IV4 
inches  (if  the  piece  is  less  than  \4  inch 


thid^)  or  more  than  2%  inches  (if  tbe 
piece  is  from  V%  to  V4  inch  thick).  See 
Exhibit  7.2. 


C840    Barcoding  Standarda 


3.0    BARCODE  LOCATION— FLAT- 
SIZE  PIECE 

(Revise  3.0  to  read  as  follows:] 
On  any  flat-size  piece  claimed  at  an 
automaticm  rate,  the  barcode  may  be 
anjrwbare  on  tbe  address  side  that  is  at 
least  1/8  indi  from  any  edge  of  the 
piece.  For  FSM  1000  pieces,  it  is 
prefaned  that  tbe  barcode  be  placed  at 
least  2  inches  from  the  dimension  that 
is  the  length  for  that  type  of  automation 
piece  (the  longest  edge,  or  for  pieces 
witii  a  folded  or  bound  edge,  the  folded 
(V  bound  edge).  That  porticm  of  the 
surface  of  the  piece  on  wdiicb  the 
barcode  is  printed  must  meet  the 
reflectance  standards  in  5.0.  The 
address  side  may  bear  only  one 
POSTNET-fonnat  barcode  (i.e..  the 
coiTect  barcode  far  the  deUvery  address 
on  the  mailpiaoe).  Otber  mailnnqiplied 
nott-POSTNET  barcodes  may  apfMar  on 
the  address  side  if  their  format  is  not 
intelligible  or  not  confusing  to 
automated  postal  equipment  Address 
block  barcodes  are  subset  to  the 
standards  in  2.5a  throu^  2.5e. 

M    Mail  Preparation  and  Sortation 
M820    Flat-Size  Mail 
1.0    BASIC  STANDARDS 


1.5    Parkagw  Prepantitm 

All  pieces  must  be  jxeparad  in 
packages.  Firm  packages  must  not  be 
included  in  m*'l«"g«  prepared  under 
M820.  Pieces  meeting  the  size 
dimensions  fcv  the  FSM  881  under 
C820.2.0  must  be  prepared  in  separate 
padtages  from  pieces  that  do  not  meet 
the  FSM  881  dimensions  (but  that  meet 
the  dimensions  for  FSM  1000 
processing).  Each  FSM  881  padcage  and 
eadi  FSM  1000  package  must  separately 
meet  the  package  size  minimum  number 
of  pieces  in  M820.2.1. 3.1.  or  4.1  as 
applic^le  for  the  class  of  mail.  When 
tbe  total  number  of  FSM  881  or  FSM 
1000  pieces  for  a  specific  presort 
destination  (e.g..  the  5-digit  ZIP  Code 
12345)  meets  cm-  exceeds  tbe  applicable 
minimum  package  sizB.  the  pieces  for 
that  presort  destinaticm  must  be 
prepared  into  a  package  or  packages 
labeled  to  that  presort  destinaticm  in 
mcaxduux  with  the  standards  for  the 
rate  claimed.  Tbe  phy8ic:al  size  of  eacii 
pacac^e  for  that  specific  presort 
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destination  may  contain  the  exact 
package  minimum,  more  pieces  than  the 
package  minimum,  or  fewer  pieces  than 
the  package  minimum  depending  on  the 
size  of  the  pieces  in  the  mailing  or  the 
total  quantity  of  the  pieces  to  that 
destination.  Rate  eligibiUty  is  not 
affocted  when  a  physical  package  for  a 
presort  destination  contains  fewer 
pieces  than  the  minimum  package  size 
for  the  above  reasons,  provided  die  total 
number  of  FSM  881  pieces  physically 
packaged  for  that  presort  destination,  or 
provided  the  total  number  of  FSM  1000 
pieces  physically  packaged  for  that 
presort  destination,  meets  or  exceeds 
the  rate  eligibiUty  package  minimum 
under  E140.  E240.  or  E640. 

(Renumber  1.6  and  1.7  as  1.7  and  1.8. 
respectively,  and  insert  new  1.6  to  read 
as  follows:] 


1.6    Sack  Preparation 

Mailers  may  combine  FSM  881 
packages  and  FSM  1000  packages  in  the 
same  tray  (First-Class  Mail)  or  in  the 
same  sack  (Standard  Mail  (A)  and 
Periodicals). 

(Amend  the  heading  of  renumbered 

1.8  to  read  "Exception — ^Periodicals 
Packages."] 

(Insert  new  1.9  to  read  as  follows:] 

1.9  Exception— Periodicals 
Automation  and  Nonautomation 

For  Periodicals,  packages  of 
automation  mail  (both  FSM  881  and 
FSM  1000  packages)  prepared  under  3.1 
and  packagira  of  nonautomation  mail 
prepared  imder  M200.2.4c  through  f 
may  be  sacked  together  under  3. 2d 
through  3.2e.  Automation  and 


nonautomation  packages  may  not  be 
combined  in  5-digit  sacks.  Under  this 
exception,  documentation  required 
under  P012  must  identify  the  mail 
claimed  at  each  rate  by  package  and 
sack  sortation  level.  Under  this 
exception,  nonautomation  mail 
continues  to  qualify  for  rates  under 
E230  and  automation  mail  continues  to 
qualify  for  rates  imder  E240  (i.e..  rates 
for  pieces  in  automation  flats  packages 
are  based  on  the  package  level  and  rates 
for  pieces  in  nonautomation  flats 
packages  are  based  on  the  package  and 
sack  level). 


Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(PR  Doc  98-27674  Filed  10-0-98;  3:45  pm] 

■tUMQ  COOK  ms-is-^ 


Thursday 
October  15,  1998 


Part  IV 


Department  of  the  TreaiSiiry 

Office  of  the  Comptroller  of  the  Currency 
Office  of  Thrift  Supervision 


Federal  Reserve  System 


Federal  Deposit  Insurance 
Corporation 


12  CFR  Part  30,  et  al. 
Interagency  Guidelines  EstakHishing  Year 
2000  Standards  for  Safety  and 
Soundness;  Safety  and  Soundness 
Standards;  Interim  Rules 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Comptroller  of  ttw 
Currency 

12CFRPart30 
IDoctot  No.  98-14 
RiN1SS7-AB«7 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  206 
IDodMiNan-lOlT] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPaf1364 
RINS064-AC18 

DEPARTMENT  OF  THE  TREASURY 

Ofllce  Of  TlMrtfl  Supervielon 

12  CFR  Part  570 

(DeckMNo.M-ail 

RM18W-AB27 


Year  2000 


for  Safety  and 


I:  Office  of  the  ComptiDller  of 
the  Cuirency.  lYeasuiy;  Boud  of 
Govemois  of  the  Fedenl  Raaeive 
System:  Federal  Depoeit  Insurance 
Corporation;  and  CMBce  of  Thrift 
Supervision,  Treasury. 
ACnON:  Joint  interim  guidelines  with 
nqant  for  comment. 

tUMMARV:  The  Office  of  die  Comptroller 
of  the  Currency  (OCC).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board),  the  Federal  Deposit 
Insurance  Corporation  (FDIC).  and  the 
Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  Agencies)  are  issuing 
interim  guidelines  (the  Guidelines) 
establishing  Year  2000  safisty  and 
soundness  standards  for  insured 
depository  institutions  pursuant  to 
section  39  of  the  Federal  Deposit 
Insursnce  Act  (FDI  Act).  Under  the 
auspices  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIBC).  the  Agencies  have  previously 
issued  eight  guidance  papers  on 
important  aspects  of  Year  2000 
readiness.  The  Guidelines  complement 
these  eight  guidance  papers  by 
establishing  miniimim  safety  and 
soundness  standards  for  adUeving  Year 
2000  readiness. 

DATES:  The  Guidelines  are  efibctive 
October  15. 1908.  Comments  must  be 
received  by  December  14. 1998. 


A00RCS8E8:  Comments  should  be 
directed  to: 

OCC:  Office  of  the  Comptroller  of  the 
Currency.  Communications  Division. 
250  E  Street.  SW.  Washington.  DC 
20219.  Attention:  Docket  No.  9&-14. 
Conunents  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location.  In  addition,  comments 
may  be  sent  by  fiacsimile  transmission  to 
FAX  number  (202)  874-5274  or  by 
Internet  mail  to 
reg8.conunent80occ.treas.gov. 

Board:  Jennifer  J.  Johnson.  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Docket  No.  R-1017. 
20th  Street  and  Constitution  Avenue. 
NW,  Washington.  DC  20551.  Ccnnments 
addressed  to  Ms.  Johnson  may  also  be 
delivered  to  the  Board's  mail  room 
between  8:45  ajn.  and  5:15  pjn.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and 
control  room  are  accessible  fnan  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street.  NW,  Washington,  DC  Comments 
may  be  inspected  in  room  MP-500 
between  9:00  a-m.  and  5:00  pjn..  except 
as  provided  in  $  261.14  of  the  Board's 
Rules  Regarding  Availability  of 
Infarmatian,  12  CFR  261.14. 

FDHC:  Robert  E.  Feldman.  Executive 
Secretary.  Attentioo:  Comments/CKS. 
Federal  Deposit  Insurance  CorporaticiD, 
550 17Ui  Street.  NW.  Washingttm.  DC 
20429.  Comments  may  be  hand 
delivered  to  the  guard  station  at  the  rear 
of  the  550 17th  Street  Building  Oocated 
on  F  Street),  m  business  days  between 
7:00  a.m.  and  5K)0  p.m.  (Fax  number 
(202)  898-3838;  Internet  address: 
commentsSfdicgov).  Comments  may  be 
inspected  and  photocopied  in  the  FEHC 
Public  Information  Center.  Room  100. 
801 17di  Street.  NW.  Washington.  DC. 
between  9M)  a.m.  and  4:30  p.m.  on 
business  days. 

OTS:  Manager,  Dissemination  Branch. 
Records  Maiaa^ement  and  Information 
FoUcy,  Office  of  Thrift  Supervision. 
1700  G  Street.  NW.  Washington.  DC 
20552.  Attention  Docket  No.  96-07. 
These  submissions  may  be  hand 
delivered  to  1700  G  Street.  NW. 
Washington.  DC.  from  9:00  a.m.  to  5:00 
p.m.  on  business  days;  sent  by  iKsimile 
transmission  to  FAX  number  (202)  906- 
7755.  or  may  be  sent  by  e-mail  to: 
public.infb#ots.traas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Conunents  wrill  be  available  for 
inspection  at  1700  G  Street.  NW. 
Washington.  DC.  from  9:00  a.m.  until 
4:00  p.m.  on  business  days. 
R3R  Rjanmni  WfOWIATIOHCOIITAgT; 
OOC:  Mark  L.  O'Dell.  Director.  Year 


2000  Bank  Supervision  Policy  (202) 
874-2340;  Brian  McCormally.  Assistant 
Director.  Enforcement  and  Q>mpliance 
(2(»)  874-4800;  Ursula  Pfioil.  Attorney. 
Legislative  and  Regulatory  Activities 
(202)  874-5090;  or  Stuart  E.  Feldstein. 
Assistant  Director.  Legislative  and 
Regulatmy  Activities  (202)  874-5090. 

Board:  Angela  Desmond,  Special 
Counsel.  Division  of  Banking 
Supervision  and  Regulation  (202)  452- 
3497;  or  Nancy  Oakes,  Senior  Attorney. 
Division  of  WwnlHng  Supervision  and 
Regulation  (202)  452-2743.  For  the 
hearing  impaired  only. 
Telecoummunication  Device  for  Deaf 
dTO))..Diane  Jenkins  (202)  452-3544. 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets. 
NW,  Washingtim  DC  20551. 

FDIC:  Frank  Hartigan.  Year  2000 
Project  Manager.  Di^isiMi  of 
Supervision  (202)  898-6867;  Sandy 
Comenetz,  Year  2000  Project  Manager. 
Legal  Division  (202)  898-3582;  Richard 
Bogue.  Counsel.  Legal  Division  (202) 
896-3726;  or  Nancy  Chase  MiUer. 
Counsel.  Legsl  Division  (202)  898-6533. 

OTS:  Dorothy  Vsn  Clesve.  National 
Year  2000  Coordinator  (202)  906-7380; 
or  Robert  D.  DeCuir.  Senior  Enforcement 
Attorney.  Office  of  Enforoeinent,  Office 
of  Chief  Counsel  (202)  90fr-7152. 


The  potential  inability  of  computers 
to  recognize  correctly  certain  dates  in 
1999  and  on  and  after  January  1,  2000. 
presents  significant  and  unprecedented 
enterprise-wide  challenges  for  insured 
depository  institutions.  Timely 
management  response  is  critinl  in  order 
for  insured  depository  institutions  to 
identify  problems  and  implement 
eSiBctive  remediation  programs  in  the 
relatively  short  time  remaining  until 
those  dates  occur.  Under  the  auspices  of 
the  FFIEC.  the  Agencies  have  issued 
eight  guidance  papers '  on  important 
aspects  of  Year  2000  readiness.  The 
Agencies  are  issuing  the  Guidelines. 
wbkh  are  distilled  from  the  FFIEC 
guidance,  to  establish  minimnin  saliBty 
and  soundness  standards  for  achieving 


■  Sm  Guidano*  Concwnins  Cootiasanqr  PUnninf 
In  ConiMctiaa  with  Y«r  2000  RMdiaM*  (May  13. 
lOOa);  Gttidaim  on  Yaar  2000  QutaiiMr  AwaiMMM 
ProgranM  fiAmj  13.  lOOS);  Guhknc*  Conoaming 
Taating  for  Yaw  2000  Baartiniii  (April  10. 109S): 
Guidanoa  CooovBiog  the  Yaar  2000  Impact  on 
Cnatonan  (March  17.  lOOSh  Guid«ioa  Coiioaniii« 
Inatitutioa  Dua  DUifMBoa  in  Coanactioa  writh 
Sarrioa  Providar  and  Softwara  Vandcr  Yaar  2000 
Baadinaw  (Match  17.  ISOS):  SaiMy  and  Soundnaaa 
GaidaUnaaCono«nii«  tha  Yaar  2000  Buainaa*  Wdi 
(DHMndhar  17, 1907):  Yaar  2000  Proiact 
Manijwnant  Awaranaaa  (May  S.  1907);  and  Tha 
BBKt  of  Yaar  2000  on  Coaputar  SyMam*  (Juna 
190B)  IcoUactiTaly.  Ifaa  FFIBC  guidancal. 
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Year  2000  readiness.  The  Guidelines  do 
not  replace  cr  supplant  the  FFIEC 
guidance,  which  will  continue  to  apply 
to  all  entities  regulated  or  examined  by 
the  Agencies.  Insured  depository 
institutions  also  should  refer  to  the 
FFIEC  guidance. 

Tlie  Agencies  are  issuing  the 
Guidelines  pursuant  to  section  39  of  the 
FDI  Act.2  Section  39  requires  the 
Agencies  to  establish  operaticmal  and 
managerial  standards  for  insured 
depository  institutions  relating  to. 
amon^  ether  things,  internal  controls, 
information  sjrstems,  and  internal  audit 
systems.  Section  39  also  authorizes  the 
Agencies  to  prescribe  operational  and 
managerial  standards  as  they  detnmine 
to  be  appropriate,  and  to  require 
institutions  that  &il  to  meet  such 
standards  to  submit  corrective  action 
plans. 

Standards  issued  under  section  39 
may  take  the  form  of  regulations  or 
guidelines.  If  an  agency  determines  that 
an  insured  depository  institution  fails  to 
meet  any  staiuiard  e^ablished  by 
regulation,  then,  by  the  terms  of  the 
statute,  the  agency  must  require  the 
institution  to  subnut  an  acomtable  plan 
to  achieve  compliance  with  the 
standard.  If  an  agency  determines  that 
an  insured  depository  institution  Euls  to 
meet  any  standard  established  by 
guideline,  the  agency  may  require  the 
institution  to  submit  an  acceptable 
compUance  plan. 

In  1995,  the  Agencies  promulgated 
Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness.  60 
FR  35674  (July  10. 1995).3  Among  other 
things,  the  1995  guidelines  provided 
gennally  that  an  insured  depository 
institution  should  have  internal  controls 
end  information  systems  that  are 
appropriate  to  the  size  of  the  institution 
and  the  nature,  scope,  and  risk  of  its 
activities. 

As  the  Agencies  noted  in  adopting  the 
1995  safiBty  and  soundness  guidBliiMS, 
their  purpose  in  issuing  standards  as 
guidelines  rather  than  regulations  is  to 
retain  the  flexibility  to  determine 
whether  to  require  an  insbred 
depository  institution  to  submit  an 
acceptable  cranplianoe  plan  or  to  pursue 
another  course  of  supervisory  action, 
depending  on  the  drcumstanoes  and 


2  Saction  39  waaaddad  to  tha  Fn  Act  by  taction 
132  of  tha  Fadaral  DaoMit  Inanranoa  Corpontiaa 
fanpfovamaat  Act.  Pd>.  L.  102-242. 105  Stat  2230. 
2267-70  (DMmbar  19, 1901).  and  «•• 
•abaaquantly  amandad  by  Mction  31S  of  tlia  Riagla 
Gammunity  Davalopmaat  and  Ri|ttlatary 
fanprovwamt  Act  (aHOA).  Pub.  L  103-32S.  100 
Stat  2100. 2223-24  (Saplambar  23. 1994). 

>  For  a  briaf  hiatoty  of  tha  Agandaa' ragulation* 
and  guidalinaa  implamanting  taction  39.  aaa  61  FR 
4394S  (Aug.  27. 1996)  (adopdng  final  aiaat  quality 
and  aaminia  standards). 


severity  of  an  institution's 
noncompliance  with  one  or  more  of  the 
standards  and  the  significance  of  the 
particular  standard  at  issue.  See  60  FR 
at  35675. 

The  Guidelines  adopted  today 
establish  standards  fcv  management  and 
boards  of  directors  in  developing  and 
managing  Year  2000  pn^ect  plaxu, 
vaUdating  remediation  efibrts.  and 
planning  for  contingencies.  In 
appropriate  circumstanoes,  an  agency 
will  require  an  insured  depository 
institution  that  fails  to  comply  with  the 
Guidelines  to  prepare  and  submit  an 
acceptable  compliance  plan.  The 
Agencies  will  use  the  rules  already  in 
place  under  the  1995  safoty  and 
soundness  guidelines  to  require 
submission  of  compliance  plans. 

Under  those  rules,  an  insured 
depository  institution  must  file  a 
compUanoe  plan  vrithin  30  days  of  a 
request  to  do  so  from  an  appropriate 
Federal  twinlring  agency,  imless  a 
different  date  is  prescribed  by  the 
agency.  Within  30  days  of  the  plan's 
receipt,  the  agency  must  provide  written 
notice  to  the  insured  depository 
institution  of  whether  the  plan  has  been 
approved  or  if  additional  information  is 
required.  An  insured  depository 
institution  that  Csils  to  submit  an 
acceptable  compliance  plan  within  the 
time  allowed  or  fails  in  any  material 
respect  to  impl«nent  an  accepted 
compliance  plan  will  be  subject  to  an 
agency  order  directing  the  institution  to 
correct  the  deficiency.  The  agency  order 
is  directly  enforceable  in  Federal  district 
court;  thne  is  no  requirement  for  a  prior 
administrative  adjudication.  See  12 
U.S.C.  1818(i)(l).  A  violation  of  such  an 
order  can  serve  as  the  basis  for  assessing 
dvil  money  penalties.  See  12  U.S.C. 
1818(i)(2).  Section  39  also  describes 
certain  supervisory  actions  that  an 
agency  may  take,  and  in  certain  cases 
must  take,  until  the  deficiency  is 
corrected. 

DescriplkHi  (sf  dM  Gniddinas 

The  Guidelines  describe  certain 
essential  steps  that  insured  depository 
institutions  must  take  at  the  awareness, 
assessment,  renovation,  validation 
(testing),  and  implementation  phases  of 
their  efforts  to  achieve  Year  2000 
readiness.^  The  standards  contained  in 
the  Guidelines  are  based  on — and  are 


*Tha«taadards  in  tha  Guidatinas  aia  dsacribad  in 

ni»»««»tn>y  tmmwwtm  >n  nwUr  tn  r-lmrihf  tl»  gparifir 

actions  insurad  dqtoaitofy  institutions  aia  axpactad 
to  taka  to  adiiava  Yaar  2000  taadinaas. 
Navartbaiaas.  as  a^plainad  abova.  an  Agsncy  will 
dacida  whathar  to  raquira  oonactiva  action  undar 
taction  39  for  an  institution's  nonoompUanoa  with 
Ihaas  standards  basad  on  tha  circumstancas  of  tha 
particular 


intended  to  be  oonsislent  widi — key 
principles  contained  in  the  FFIEC 
guidance. 

The  Guidelines  define  certain  key 
terms  to  help  clarify  the  types  of  actions 
insured  depository  institutions  are 
expected  to  undertake.  For  example,  the 
term  "mission-critical  system"  is 
defined  as  "an  application  or  system 
that  is  vital  to  th«  successful 
ccmtinuance  of  a  core  business  activity." 
An  application  that  interfaces  with  a 
designated  mission-critical  system  and 
software  products  also  may  be  deemed 
a  mission-critical  system.  The 
Guidelines  also  set  fmth  definitions  for 
"external  system,"  "internal  system," 
"external  third  party  suppUer,"  "other 
material  third  party,"  "renovation." 
"business  resumption  contingency 
plan."  "remediaticm  contingency  plan." 
and  "Year  2000  ready  or  reaidiness." 
The  Agencies  invite  comment  on 
w^wther  these  terms  are  defined 
appropriately  and  whether  the 
(kudelines  should  include  additional 
definitions. 

The  Guidelines  specify  that  an 
insured  deposittny  institution's  initial 
review  of  mission-critical  systems  for 
Year  2000  madinesw  should  provide  the 
basis  fi(v  establishing  primities  and 
deadlines  and  for  identifying  and 
allocating  available  resources.  The 
development  and  implementation  of  a 
written  due  diligence  [wocess  to  monitor 
and  evaltute  Year  2000  efforts  by  third 
party  service  providers  and  software 
vendcRS  is  a  critical  component  of  an 
institution's  initial  assessment.  The 
Guidelines  also  reqiiire  each  insured 
depository  institution  to  develop  and 
adopt  a  written  project  plan  that 
addrenes  each  phase  of  the  planning 
process.  However,  an  insured 
depository  institution  that  has  already 
devek^Md  and  mAoptad  an  adequate 
project  plan,  or  other  plans  and 
procedures  for  achieving  Year  2000 
readiness,  need  not  prepare  a  new. 
separate  project  plan,  or  other  plans  and 
procedures,  just  to  satisfy  the 
Guidelines.  Plans  and  procedures 
already  adopted  will  suffice  if  they  have 
bera  reviewed  and  deemed  acceptable 
by  the  appropriate  Agency. 

The  cAudelines  distinguish  between 
renovation  of  systems  controlled  by  the 
insured  depositary  institution  (internal 
mission-critical  systems)  and  those 
controlled  by  a  third  party  (external 
mission-critical  systems).  Renovation  of 
the  internal  mission-critical  systems 
must  be  done  in  sufficient  time  far 
testing  to  be  substantially  complete  by 
December  31, 1998.  Insiued  depository 
institutions  relying  cm  systems 
controlled  and  renovated  by  external 
third  party  suppliers  must  determine 
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the  ability  of  their  service  providers  and 
software  vendors  to  address  Year  2000 
readiness  for  external  mission-critical 
systems  that  are  not  Year  2000  ready 
and  to  establish  programs  that  allow 
testing  and  remediation  to  be 
substantially  completed  by  March  31. 
1999.  Insured  depositcny  institutions 
must  maintain  written  documentation  of 
all  their  communications  with  external 
third  party  suppliers  regarding  their 
ability  to  renovate  timely  and  effectively 
external  mission-critical  systems  that 
are  not  Year  2000  ready. 

The  Agencies  consider  testing  to  be  a 
critical  process  in  achieving  Year  2000 
readiness.  Failure  of  an  insured 
depository  institution  to  pwrform 
adequate  testing  of  mission-critical 
systems  poses  a  risk  to  the  safe  and 
sound  operation  of  the  institution. 
Failure  to  conduct  thorough  testing  may 
mask  serious  remediation  problems. 
Failure  to  properly  identify  or  correct 
those  problems  could  threaten  the  safety 
and  soundness  of  the  institution.  The 
Guidelines  reflect  the  Agencies' 
expectations  on  the  timing  and  scope  of 
required  testing. 

Another  essential  component  of 
achieving  Year  2000  readiness 
addressed  in  the  Guidelines  is  the 
development  and  implementation  of 
contingency  plans  for  Year  2000 
technology  fiailures.  The  Guidelines 
require  an  insured  depository 
in^tution  to  design  contingency  plans 
appropriate  for  the  institution's 
tedmological  systems  and  operating 
structure  that  describe  how  die 
institution  will  mitigate  the  risks 
associated  with  the  milure  of  systems 
(the  business  resumption  contingency 
plan)  and.  as  applicable,  the  failure  to 
complete  renovation,  testing,  or 
implementation  of  its  mission-critical 
systems  (the  remediation  contingency 
plan). 

The  Guidelines  require  insured 
depository  institutions  to  implonent  a 
due  diligence  process  that  identifies 
customers  posing  material  Year  2000 
risks,  evaluates  their  Year  2000 
preparedness,  assesses  their  Year  2000 
risk,  and  implements  appropriate  risk 
controls.  Finally,  the  Guidelines  require 
that  the  board  of  director*  and 
management  must  be  involved  in  all 
stages  of  the  institution's  efforts  to 
achieve  Year  2000  readiness. 
Management  must  provide  to  the  board 
of  directors  written  status  reports  at 
least  quarterly  or  as  otherwise  required 
to  keep  the  board  of  directors  fidly 
informed  of  the  institution's  Year  2000 
efforts. 

The  Guidelines  enable  the  Agencies  to 
use  the  streamlined  compliance  and 
enforcement  mechanisms  provided  by 


section  39  to  address,  in  appropriate 
dnnimstances.  Year  2000  readiness- 
related  saflBty  and  soundness  concerns 
in  insured  depository  institutions. 
Section  39  remedies  for  insured 
depository  institutions  allow  the 
A^ncies  to  move  promptly  in  situations 
where  immediate  supervisory  action  is 
essential  for  safisty  and  soundness 
reasons. 

Nonetheless,  issuance  of  a  safety  and 
soundness  order  pursuant  to  section  39 
may  not  be  the  most  appropriate  remedy 
in  every  case  where  an  insured 
depository  institution  fails  to  comply 
with  the  Guidelines.  It  is  for  this  reason 
the  Agencies  have  chosen  to  proceed  by 
guideline,  within  the  meaning  of  section 
39,  rather  than  by  regulation.  As  is  the 
case  with  respect  to  the  Agencies'  1995 
safety  and  soundness  guidelines,  the 
Agencies  also  wish  to  preserve  their 
discretion  to  require  supervisory  actions 
different  from  those  prescribed  by 
section  39  with  respect  to  the 
Guidelines  if  a  diCferent  action  is 
warranted  by  the  facts  and 
circumstances  of  a  particular  situation. 

The  Guidelines  do  not  limit  the 
authority  of  an  Agency  to  address 
imsafe  or  unsound  practices  or 
conditions,  violations  of  law,  or  other 
practices,  or  to  adopt  appropriate 
remedies  to  achieve  compliance  with 
the  Guidelines,  including  requiring 
actions  by  dates  that  are  different  from 
those  set  forth  in  the  Guidelines. 
Actions  under  section  39  and  the 
Guidelines  may  be  taken  independently 
of,  in  conjunction  Mrith,  or  in  addition 
to,  other  appropriate  enforcement 
actions. 

The  Agencies  note  that  by  law  the 
Guidelines  apply  only  to  insured 
depository  institutions,  not  to  all 
financial  institutions  supervised  by  the 
Agencies,  such  as  bank  holding 
companies  and  U.S.  offices  of  foreign 
banking  oiganizations.  The  Agencies 
will  continue  to  examine  and  inspect  all 
financial  institutions  that  they  supervise 
for  compliance  with  the  FFIEC  guidance 
and  may  use  their  authority  under 
section  8  of  the  FDI  Act  if  these 
institutions  bil  to  comply  with  the 
FFIEC  guidance. 

Kaqneel  fisr  Conuneiil 

The  Agencies  invite  comment  on  all 
aspects  of  the  Guidelines. 

EffisctiveDate 

The  Agencies  find  good  cause  for 
issuing  the  Guidelines  effective 
immedUately,  without  prior  notice  and 
comment.  Cf.  5  U.S.C.  553(b)(B) 
(Administrative  Procedure  Act  (APA) 
provision  permitting  an  agency  to  issue 
a  rule  without  prior  notice  and 


comment  when  the  agency  for  good 
cause  finds  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest);  5  U.S.C  553(d)  (good  cause 
exception  to  APA  requirement  for  a  30 
day  delayed  effective  date  for  final  rule); 
12  U.S.C.  4802(b)(1)  (good  cause 
exception  to  the  CDRIA  requirement 
that  the  Federal  banking  agencies  make 
rules  effective  on  the  first  day  of  a 
calendar  quarter  which  begins  on  or 
after  the  date  on  which  the  regulations 
are  published  in  final  form).  Making  the 
Guidelines  effective  inunediately  is 
essential  for  ensuring  that  the  Agencies 
can  properly  and  timely  address  the 
Year  2000  computer  problem  and  that 
insured  depository  institutions  can 
achieve  Year  2000  readiness  in  the 
relatively  short  time  remaining  before 
Year  2000  problems  may  begin  to  occur. 
The  Agencies  note  that  Congress  has 
reoenUy  underscored  the  importance 
and  urgency  of  ensuring  Year  2000 
readiness  in  the  financial  services  sector 
by  passing  the  Examination  Parity  and 
Year  2000  Readiness  for  Financial 
Institutions  Act.  Pub.  L.  105-164.  sec.  2. 
112  Stat.  32. 32  (1998).  Congress 
expressly  found  that  the  Year  2000 
computer  problem  poses  a  serious 
challenge  to  the  American  economy, 
including  the  Nation's  banking  and 
financial  services  industries,  and  that 
Federal  financial  regulatory  agencies 
must  have  sufficient  examination 
authority  to  ensure  that  the  safety  and 
soundness  of  the  Naticm's  financial 
institutions  mtUI  not  be  at  risk.  Under 
these  circumstances,  the  Agencies 
conclude  that  prior  notice  and  comment 
procedure  is  impracticable  and  contrary 
to  the  public  interest 

Regulatory  FlexibiUty  Ad  AnalyBis 

An  initial  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act  (RFA)  is  required  when 
an  agency  is  required  to  publish  a 
genml  notice  of  proposed  rulemaking. 
5  U.S.C  603.  As  noted  above,  the 
Agencies  have  concluded,  for  good 
cause,  that  these  Guidelines  should  take 
immediate  effect  and,  therefore,  that  a 
notice  of  proposed  rulemaking  is  not 
required.  Accordingly,  the  Agencies 
have  ctmduded  that  the  RFA  does  not 
require  an  initial  regulatory  flexibiUty 
analysis  of  these  Interim  Guidelines. 

Nonetheless,  the  Agencies  have 
considered  the  likely  impact  of  the 
Guidelines  on  small  entities  and  believe 
that  the  Guidelines  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  potential 
inability  of  computers  to  correctly 
recognize  certain  dates  in  1999  and  on 
and  after  January  1,  2000,  compels  all 
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institutions,  including  small 
institutions,  to  formulate  appropriate 
and  timely  management  responses.  The 
Guidelines  provide  a  procedural 
frameworii  for  ftwmulating  that  response 
and  reiterate  the  Agencies'  expectations, 
distilled  from  existing  FFIEC  guidance, 
regarding  appropriate  business  practices 
for  achieving  Year  2000  readiness.  For 
example,  as  indicated  earlier  in  this 
preamble,  plans  and  procedures  that 
institutions  have  already  developed  to 
achieve  Year  2000  readiness  can  satisfy 
the  Guidelines  if  they  have  been 
reviewed  and  deemed  acceptable  by  the 
aproopriate  Agency. 

The  Agencies  invite  interested 
persons  to  submit  comments  on  the 
impact  of  the  Guidelines  on  small 
entities  for  consideration  in  the 
development  of  final  Guidelines. 

Papowork  Redaction  Act 

The  Agencies  invite  comment  on: 

(1)  Whether  the  collections  of 
infcMmation  contained  in  the  Guidelines 
are  necessary  for  the  proper 
performance  of  each  Agency's  functions, 
including  whether  the  information  has 
practical  utility; 

(2)  The  accuracy  of  each  Agency's 
estimate  of  the  burden  of  the 
information  collections; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(4)  Ways  to  minimize*  the  burden  of 
the  informatian  collecticms  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 
and 

(5)  Estimates  of  capital  ot  start-up 
costs  and  costs  of  operation,  minutes, 
and  purchase  of  services  to  provide 
information. 

Resp<Hidents  and  Recordkeepere  are 
not  required  to  respond  to  this 
collection  of  information  unless  it 
displays  a  currently  valid  Office  of 
Management  and  Budget  ((M4B)  control 
number. 

CXX^:  The  collection  of  infcmnation 
requirements  contained  in  the 
Guidelines  have  be«i  submitted  to  and 
approved  by  the  OMB  under  its 
emergency  procedures  and  in 
accordance  with  the  Paperwork 
Reducticm  Act  of  1995. 44  U.S.C  3507. 
Since  OMB  clearance  is  for  a  6-month 
period.  OCC  will  use  any  comments 
received  to  develop  its  renewed  request. 
Comments  on  the  collecticms  of 
information  should  be  sent  to  the 
Legislative  and  Regulatory  Activities 
Division  (1557-0212).  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street.  SW,  Washington.  DC  20219.  widi 
a  copy  to  the  Office  of  Management  and 


Budget.  Paperwork  Reduction  Project 
(1557-0212).  Washinfitcm.  DC  20503. 

In  essence,  the  Guidelines  incorporate 
the  important  elements  of  the 
outstanding  FFIEC  guidance.  In  addition 
to  the  paperwork  usually  maintained  by 
an  insured  depontory  institution  in  the 
regidar  course  of  business,  the  FFIEC 
guidance  and  the  Guidelines  impose 
some  additional  paperworiiL  burden. 
This  burden  is  found  in  appendix  B  to 
part  30.  The  OOC  needs  this  information 
to  assess  an  insured  depositary 
institution's  compliance  with  the 
Guidelines  set  forth  in  appendix  B.  The 
likely  respondents  are  national  banks. 

Estinu^ed  number  of  respondents: 
650. 

Estimated  average  annual  burden 
hours  per  respondent:  60  houn. 

Estmwted  total  annual  recordkeeping 
burden:  39.255  houn. 

Board:  In  accordance  with  section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Ch.  35;  5  CFR  1320, 
appendix  A.l),  the  Board  reviewed  the 
(Adelines  under  the  authority 
delegated  to  the  Board  by  the  OMB. 
Comments  on  the  collections  of 
information  shoidd  be  sent  to  Mary  M. 
McLaughlin,  Chief.  Financial  Reports 
Section,  Division  of  Research  and 
Statistics,  Mail  Stop  97,  Board  of 
Govemora  of  the  Federal  Reserve 
System.  Washington.  DC  20551,  with  a 
copy  to  the  Office  of  Management  and 
Bud^.  Paperwork  Reduction  Project 
(7100-0290),  Washinston,  DC  20503. 

In  essence,  the  Guidelines  incorporate 
the  important  elements  of  the 
outstanding  FFIEC  guidance.  In  addition 
to  the  paperwork  usually  maintained  by 
an  insured  deposittxy  institution  in  the 
regular  course  of  business,  the  FFIEC 
guidance  and  the  Guidelines  impose 
some  additional  paperwork  burden. 
This  burden  is  found  in  appendix  D-2 
to  part  208.  The  Board  needs  this 
information  to  assess  an  insured 
depository  institution's  compliance 
with  the  Guidelines  set  forth  in 
appendix  D-2.  The  likely  respondents 
are  state  member  banks. 

Estimated  number  of  respondents: 
994. 

Estimated  average  annual  burden 
hours  per  respondent:  20  houn. 

Estimated  total  annual  recmdkeeping 
burden:  19.880. 

FDIC:  The  collections  of  information 
contained  in  the  Guidelines  have  been 
submitted  to  and  approved  by  the  OMB 
under  its  emergency  procedures  and  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  3507. 
Since  OMB  clearance  is  for  a  6-month 
period,  the  FDIC  wrill  use  any  comments 
received  to  develop  its  renewed  request. 
Comments  on  the  collections  of 


infennation  shoidd  be  sent  to  Steven  F. 
Hanft.  Office  of  the  Executive  Secretary. 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street.  NW.  Washington.  DC 
20429.  with  a  copy  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (3064-0128  Year 
2000).  Washington.  DC  20503. 

In  essence,  the  Guidelines  incorporate 
the  important  elements  of  the 
outstanding  FFIEC  guidance.  In  addition 
to  the  paperwork  usually  maintained  by 
an  insured  depontcay  institution  in  the 
regular  course  of  bu^ness,  the  FFIEC 
guidance  and  the  Guidelines  impose 
some  additional  paperwork  burden. 
This  burden  is  found  in  appendix  B  to 
part  364.  The  FDIC  needs  this 
informatian  to  assess  an  insured 
depository  institution's  compliance 
with  the  Guidelines  set  forth  in 
appendix  B.  The  likely  respondents  are 
insured  nonmember  banks. 

Estimated  number  of  respondents: 
341. 

Estimated  average  annual  burden 
hours  per  respondent:  68  hours. 

Estimated  total  annual  recordkeeping 
burden:  23.188  hours. 

OTS:  The  ooUectitm  of  information 
requirements  contained  in  the 
Guidelines  have  been  submitted  to  and 
approved  by  the  (AO  under  its 
emergency  procedures  and  in 
accordance  writh  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C  3507. 
Since  OMB  clearance  is  for  a  6-month 
period,  the  OTS  %vill  use  any  ocnnnients 
received  to  develop  its  rsoewed  request 
Comments  on  the  c(rflecti<m  of 
information  should  be  sent  to  the 
Regulations  and  Legislation  Division 
(1550-0051).  Office  of  Thrift 
Supervision.  1700  G  Street.  NW. 
Washington.  DC  20552.  with  a  copy  to 
the  Office  ai  Management  and  Budget. 
Paperwork  Reduction  Project  (1550- 
0051).  Washinston.  DC  20503. 

In  essence,  tne  &iidelines  incorporate 
the  important  elements  of  the 
outstanding  FFIEC  guidance.  In  addition 
to  the  paperwork  usually  maintained  by 
an  insured  depository  institution  in  the 
regular  course  of  business,  the  FFIEC 
guidance  and  the  Guidelines  impose 
some  additional  paperwork  burden. 
This  burden  is  fdiund  in  appendix  B  to 
part  570.  The  OTS  needs  this 
information  to  assess  an  insured 
depository  institution's  compUance 
writh  the  Guidelines  set  forth  in 
appendix  B.  The  likely  respondents  are 
savings  associations. 

Estimated  number  of  respondents: 
275. 

Estimated  avaage  aiwual  burden 
hours  per  respondent:  57  hours. 

Estimated  total  annual  recordkeeping 
burden:  15.675  hours. 
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ExKuthr*  Order  12866 

The  OCC  and  OTS  have  detennined 
that  the  Guidelines  are  not  "a  significant 
regulatory  action"  under  Executive 
Order  12866. 

OGC  and  OTS:  Unfunded  Mandates 
Rafbrm  Ad  Analysis 

The  Unfunded  Mandates  Refonn  Act 
of  1995  (UMA),  Pub.  L.  104-4.  applies 
only  when  an  agency  is  required  to 
promulgate  a  general  notice  of  proposed 
rulemaking  or  a  final  rule  for  whicxi  a 
general  notice  of  proposed  rulemaking 
was  published.  2  U.S.C.  1532.  As  notml 
above,  the  Agencies  have  concluded,  for 
good  cause,  that  a  notice  of  proposed 
rulonaking  is  not  required. 
Accordingly,  the  Agencies  have 
concluded  that  the  UMA  does  not 
require  an  unfunded  mandates  analysis 
of  the  Guidelines. 

Mweover,  the  Agencies  believe  that 
the  Guidelines  wiU  not  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
nune  than  $100  million  in  any  one  year. 
Accordingly,  neither  the  OCC  nor  the 
OTS  has  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
regulatory  alternatives  considered. 

Text  of  UnifiMrm  Interim  Gnideiiiies  (All 
Agencies) 

The  text  of  the  agencies'  uniform 
interim  guidelines  appears  below: 

^ipeadix to 

Part Interagency  GniddiBes 

Ealablishiiv  Year  2606  Standarda  fbr 
Safaty  and  Soandnass 

Tahl*  af  Coatanti 

I.  Introduction 

A.  Preservation  of  existing  authority 

B.  Definitions 

n.  Year  2000  Standards  for  Safety  and 
Soundness 

A.  Review  of  mission-critical  systenu  for 
Year  2000  readiness 

B.  Renovation  of  internal  mission-critical 
systems 

C  Renovation  of  external  mission-criticsl 
systems 

D.  Testing  of  mission-critical  systems 

E.  Business  resumption  contingency 
planning 

F.  Ramedistion  contingency  planning 

G.  Customer  risk 

H.  Involvement  of  the  board  of  directors 
and  management 

The  Interagency  Guidelines  Bstd>Iishing 
Ysar  2000  Standards  for  Safety  and 
Soundness  (Guidelines)  set  ftnth  ssfety  snd 
soundness  standards  puisusnt  to  section  39 
of  the  Federal  Deposit  Insurance  Act  (section 
39)  (12  U.S.C  1831p-l)  that  are  applicable  to 
an  insured  depositoty  institution's  efibrts  to 
schieve  Year  2000  readiness.  The  Guidelines, 
which  also  interpret  the  gsneial  standards  in 


the  Interagency  Guidelines  Establishing 
Standards  far  Safety  and  Soundness  adopted 
in  1995,  apply  to  aU  insured  depository 
institutions. 

A.  Prmervatkm  of  Existing  Authority 

Neither  section  39  nor  the  Guidelines  in 
any  way  limits  the  euthority  of  the  Federal 
hanking  agsndes  to  address  unssfa  or 
unsound  practices,  violstions  of  law,  unsafe 
or  unsound  conditions,  or  other  practices. 
The  Federal  hanking  sgencies,  in  their  sole 
discretion,  may  take  apprtqwiate  actions  so 
that  insured  depository  institutions  will  be 
able  to  successhilly  continue  business 
operations  sfter  January  1, 2000,  including  on 
a  case-by-case  basis  requiring  actions  by 
dstes  that  are  later  than  the  key  dates  set 
forth  in  the  Guidelines.  Action  under  section 
39  and  the  Guidelines  may  be  taken 
independently  of,  in  conjtmction  with,  or  in 
addition  to  any  other  action,  including 
enforcement  action,  available  to  the  Federal 
banicing  agencies. 

B.  Definitions 

1.  In  gsneral.  For  purposes  of  the 
Guidelines  the  followring  definitions  apply: 

a.  Business  resumption  contingency  plan 
means  a  plan  that  describes  how  mission- 
criticsl  systems  of  the  insured  depository 
institution  will  continue  to  operate  in  the 
event  there  are  system  feilures  in  processing, 
calculating,  comparing,  or  sequencing  date  or 
time  data  from,  into,  or  between  the  20th  and 
21st  centuries;  or  the  years  1999  and  2000; 
or  with  regard  to  leap  yeer  calculations. 

b.  External  system  means  s  system  the 
renovation  of  which  is  not  controlled  by  the 
insured  depositoiy  institution,  including 
systems  provided  by  service  providen  and 
any  interfeces  writh  external  third  party 
suppliers  and  other  material  third  parties. 

c  External  third  party  supplier  meens  a 
service  provider  or  software  vendor  that 
supplies  services  or  products  to  insured 
depository  institutions. 

d.  Internal  system  meens  a  system  the 
renovation  of  which  is  controlled  by  the 
insured  depositoiy  instituticm,  including 
software,  operating  sjrstems,  mainframe 
computers,  personal  computers,  reeders/ 
sorters,  and  proof  machines.  Internal  system 
slso  may  include  a  system  controlled  ^  the 
insured  depository  institution  with 
embedded  integrated  circuits  (e.g.,  heeting 
snd  cooling  systems,  vaults, 
communications,  security  systems,  and 
elevators). 

a.  Mission-critical  system  meant  an 
application  or  S3rstem  that  is  vital  to  the 
successful  continuance  of  a  core  business 
activity.  An  application  or  system  may  be 
mission-critiau  if  it  interfeces  with  a 
designated  mission-critical  sjrstem.  Software 
products  slso  may  be  mission-critical. 

t  Other  material  third  party  memnsm  third 
patty,  other  than  an  external  third  party 
supplier,  to  whom  an  insured  depositary 
institution  transmits  data  or  from  whom  an 
insured  depositoiy  institution  receives  data, 
including  business  partners  (e.g.,  credit 
buieeus),  other  insured  depository 
institutions,  peyment  system  providers, 
cleeringhouses,  customers,  and  utilities. 

g.  Remediation  eontingisncy  plan  means  a 
plu  that  daecribes  how  the  insured 


depoeitory  instttuticm  will  mitigate  the  risks 
associated  with  the  feilure  to  successfully 
complete  renovation,  testing,  or 
implementation  of  its  mission-critical 
systems. 

h.  Aenovntion  meant  code  enhancements, 
hardware  and  software  upgrades,  system 
replacements,  and  other  essocisted  changes 
that  ensure  that  the  insursd  depositary 
institution's  mission-critical  systems  and 
applications  are  Yeer  2000  leaidy. 

L  Year  2000  ready  or  readiness  with 
respect  to  s  system  or  application  means  the 
system  or  application  accurately  processes, 
nlculstes,  comperes,  or  sequences  date  or 
time  data  from,  into,  or  between  the  20th  and 
21st  centuries:  or  the  years  1999  snd  2000; 
or  with  regard  to  leap  yeer  calculations. 

n.  Year  2000  Standards  fer  Safely  and 


A.  Beview  of  Mission-Critical  Systems  Fa- 
Year  2000  Beadiness.  Bach  insured 
depository  institution  shall  in  writing: 

1.  Identify  all  internal  and  external 
mission-critical  systems  that  are  not  Year 
2000  reedy: 

2.  Establish  priorities  for  accomplishing 
work  snd  allocating  resources  to  renovating 
internal  mission-critical  systems; 

3.  Identify  the  resource  requirements  and 
individuals  assigned  to  the  Yesr  2000  project 
on  internal  mission-critical  systems; 

4.  Establish  reasonable  deedlines  for 
commencing  and  completing  the  renovation 
of  such  internal  mission-critical  systems: 

5.  Develop  and  adopt  a  project  plan  that 
addresses  the  insured  depository  institution's 
Year  2000  renovation,  testing,  contingency 
planning,  and  management  oversight  process; 
and 

6.  Develop  a  due  diligence  process  to 
monitor  and  evaluate  the  efforts  of  external 
third  party  suppliers  to  schieve  Year  2000 
reediness. 

B.  Renovation  of  Internal  Mission-Critical 
Systems.  Each  insured  depositoiy  institution 
shall  commence  renovation  of  all  internal 
missitm-critical  systems  that  are  not  Year 
2000  ready  in  sufficient  time  that  testing  of 
the  renovstion  can  be  substantially 
completed  by  December  31. 1998. 

C  Renovation  of  External  Mission-Critical 
Systems.  Each  insured  depository  institution 
shaU: 

1.  Detoimine  the  ability  of  external  third 
paify  suppliers  to  renovsto  external  mission- 
critical  systems  thst  sre  not  Year  2000  ready 
and  to  complete  the  renovation  in  sufficient 
time  to  substantially  complete  testing  by 
March  31, 1999; 

2.  Maintain  written  dociunentetion  of  all 
ito  oanununications  with  external  third  party 
suppliers  regarding  their  ability  to  renovate 
timely  and  effectively  external  mission- 
critical  systems  that  are  not  Year  2000  ready; 
and 

3.  Develc^  in  tvriting  an  ongoing  due 
diligence  process  to  monitor  and  evaluate  the 
efforts  of  external  third  party  suppliers  to 
achieve  Year  2000  readinees,  including: 

a.  monitoring  the  eflbrtt  of  external  third 
parfy  suppliers  to  achieve  Year  2000 
readiness  on  st  least  s  quaiteriy  besis  and 
documenting  communications  writh  these 
supplien;  and 
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b.  reviewing  the  insured  depositary 
institutiao's  contiactual  arrangBmento  vrith 
external  third  party  suppliers  to  detennine 
the  parties'  ri^te  and  ootigatiaDS  to  achieve 
Year  2000  readiness. 

D.  Testiitg  cfMissioB-CritJcal  Systems. 
Bach  insured  depositary  institution  shall: 

1.  Develop  and  implement  an  eSsctive 
written  tMthig  plan  far  both  hitamal  and 
external  systeoos.  Such  a  plan  shall  include 
the  testing  envirooment.  testing 
methodology,  lasting  sdwdules.  budget 
pn^ections.  participants  to  be  involved  in 
testing,  and  the  criticel  dates  to  be  tested  to 
achieve  Year  2000  readiness; 

2.  Verify  the  adequacy  of  the  testing 
process  and  validate  the  vesulte  of  the  teste 
with  the  assistance  of  the  prefect  manager 
responsible  far  Year  2000  readiness,  the 
owner  of  the  system  tested,  and  an  abjective 
independmt  perty  (such  as  an  auditor,  a 
consultant,  or  a  qualified  individual  from 
within  or  outside  (rfthe  hisursd  depository 
institution  who  is  independent  of  uie  process 
under  review): 

3.  Subetantially  complete  testing  of 
internal  mission-critical  systems  ^ 
December  31, 1998; 

4.  Commence  testing  of  external  mission- 
critical  systems  ^  January  1, 1999; 

5.  SubstantiaUy  complete  teeting  of 
external  missiao-critical  systems  by  March 
31  1999' 

6.  Cammenoe  testing  with  Other  material 

third  parties  by  March  31. 1999;  and 

7.  Complete  testing  of  all  mission- 
critical  systems  by  )ime  30. 1900. 

E.  Aisineasliesumption  Coatingpncy 
Pkmnirtg.  Badi  insured  depositoty  institution 
shall  develop  and  implement  an  atbcttve 
mitten  business  resumption  contingBncy 
plan  that,  at  a  minimum: 

1.  Defines  scenarioa  for  mission-critical 
systems  fsiling  to  achieve  Year  2000 
rsadiness; 

2.  Evaluates  options  snd  selecte  a 
leascmable  contingency  strategy  for  thoee 
sjfstems; 

3.  I*rovides  for  the  periodic  testing  of  the 
business  resumption  contingency  plan;  and 

4.  Provides  for  independent  teeting  of  the 
buriness  resumption  oontingsncy  plan  by  an 
objective  independent  perty,  sudi  as  an 
auditor,  consuhant,  or  quaUfiad  individual 
ham  another  area  of  the  insured  depositary 
institution  who  was  not  involved  in  the 
formulation  of  the  business  resumpticm 
oontingeiicy  plan. 

F.  Remedkttitm  Contingency  Pianning. 
Each  insured  depositaty  institution  that  has 
felled  to  successhilly  complete  raoovation, 
testily  and  implemantaticm  of  a  mission- 
critical  system,  or  is  u>  the  process  of 
remediation  and  is  not  on  schedule  with  the 
key  dates  in  section  ILD,  shall  develop  and 
implement  an  effective  written  remediation 
contingency  plan  that,  at  a  minimum: 

1.  Outlines  the  altemativee  availabfe  if 
remediation  eflktte  an  not  successful, 
including  the  evailabiUty  of  alternative 
external  third  party  sappVimrs,  and  selecte  a 
reasonable  contingency  stntegy;  and 

2.  Establishes  trigger  dates  far  activating 
the  remediatioo  cootingeiicy  plan,  taking  into 
account  the  time  neceiaary  to  convert  to 
alternative  external  third  party  suppliers  or 
to  complete  any  other  selsctad  Mntegy. 


G.  Ckistamer  Jtisk.  Bach  insured  depontory 
institutian  shall  develop  and  imphmamt  a 
written  due  diUgsnoe  process  that 

1  MwitiB— "i«*«»Mw,  iwfJuding  hmd 
providen,  fund  tekars,  and  capital  maiket/ 
aaaet  managsment  oountaiparties.  that 
repieeent  material  risk  aoqwsure  to  the 
institutian: 

2.  Bvahiaias  their  Year  2000  preparedness: 

3.  Assesses  their  existing  and  potential 
Year  2000  risk  to  die  institution;  and  4. 
inqilemeato  appropriate  risk  controls, 
including  controls  far  underwriting  risk,  to 
iMiMfl^  and  mitigate  their  Year  2000  risk  to 
the  institution. 

YL  lavohement  of  the  Board  of  Directors 
and  ManagfimertL 

1.  Daring  all  stages  of  the  renovation, 
testily  ^  mntingsncy  planning  procees, 
the  board  of  directors  and  managsment  of 
each  insured  depoeitory  institutiaa  shall: 

a.  be  actively  involved  in  managing  efforts 
to  plan,  allocate  resources,  and  monitor 
towards  attaining  Year  2000 


b.  oversee  the  effotte  of  the  insured 
depositary  institution  to  achieve  Yeer  2000 
reediness  end  allocate  sufficient  rssouroee  to 
reeolve  problems  refetins  to  the  institutioa's 


iting 
Year  2000  reedineea:  and 

c  evaluate  the  Year  2000  risk 
with  any  strateaic  business  initiati' 


informatian.  Crime,  Cunency.  Federal 
Reaerve  System,  Mortgages.  Reporting 
and  recordkeeping  raquirements.  Safety 
and  soimdness.  Secuiitiea. 

12CFRPait364 

Administrative  practice  and 
procedure.  Bank  deposit  insurance. 
Banks.  Banking.  Reporting  and 
recordkeeping  requirements.  Safsty  and 
soimdness. 

12  CFR  Part  570 

Accounting.  Administrative  practice 
and  procedures.  Bank  deposit 
insuranoe.  Heading  companies. 
Reporting  and  recordkeeping 
requirsmflnts.  Savings  associations. 
Safsty  and  soundneaa. 

Adoptioa  (rfUnifoim  Interagency 
Guidelines.  The  agency  spedfic 
adoptions  of  the  uniform  interagency 
guidelinsa,  which  appear  at  the  end  of 
the  oommoa  preemble.  are  set  forth 
below. 
Office  of  the  ComptroUer  of  the  Currency 


ited         12CFRCh^NarI 


coat«nq>felad  by.  the  insured  depoeitory 
institution.  faichKHng  msigsrs  and 
•cquisitiatis.  major  systems  development, 
corpacete  allianoea.  aad  sjrstam 
interdependencies. 

2.  In  additioo.  the  board  of  directors,  at  a 
minimum,  ahall  require  from  managsment. 
and  man^ament  shall  provide  to  the  board 
of  directors,  written  status  repoits.  at  least 
quarteriy  and  as  otherwiee  appropriate  to 
keep  the  directorete  fuUy  infanned.  of  tlw 
insiued  depositoiy  institution's  efforts  in 
achieving  Yeer  2000  readinees.  Such  written 
stetus  reporte  shall,  at  e  minimum,  include: 

a.  The  overall  propesB  of  the  insured 
depoeitoiy  institution's  etfarte  in  echieving 
Year  2000  readiness: 

b.  The  insured  depository  institution's 
intetim  piogiess  in  renovating.  vaUdating, 
and  contingency  planning  measured  egsinst 
the  insured  defweitory  institution's  Yeer 
2000  project  plan  es  adopted  under  section 
ILA.S.  of  appendix  B; 

c.  The  status  of  efiotte  by  key  exteinal  third 
parfy  sup^iers  and  other  mMorial  third 
parties  in  achieving  Yeer  2000  readiness; 

d.  The  resulte  of  die  testing  proceer. 

e.  The  stetus  of  contingBncy  planning 
efforte:and 

t  The  stetus  of  the  ongoing  assessment  of 
customer  risL 
(End  of  text  of  Unifarm  Interim  Guidelinesl 

ListofSalijecis 

12  CFR  Part  30 

Administrative  practice  and 
procedure.  National  banks.  Repmting 
and  rsoordkeeping  requirements.  Safety 
and  soimdness. 

12  CFR  Part  208 

Accounting.  Agriculture.  Banks, 
banking.  Confidential  business 


Aanotily  an 

For  the  roMnni  set  forth  in  the 
oonunon  pteamble.  pari  30  of  chapter  I 
of  title  12  of  the  Code  of  Federal 
Regulatians  is  mip^f*'**^  as  follows: 

PART  30-SAFETY  AND  SOUNDNESS 
STANOAROS 

1.  The  authority  citation  for  part  30 
continues  to  reed  as  follows: 


p  12  VSX:.  93a.  1831p-l. 

2.  A  new  appendix  B  is  added  to  pert 
30  to  read  as  set  futh  at  the  end  of  the 
otHnraon  |Heemble: 


AppandhrBtoPart: 

GnideiiMB  EslAUsUi«  Year  2666 


Dated:  September  21, 1998. 
|nifeL.wmiimi, 

Acting  ComptroUer  t^  the  Currency. 
Federal  Reserve  System 
12  CFR  Part  208 

Avttority  and  IsBMBce 

For  the  reasons  set  forth  in  the 
commoD  preamble,  pari  208  of  diapter 
n  of  title  12  of  the  Code  of  Federal 
Regulations  is  %in»nA»A  as  follows: 


PART  206    MEMRFRSHT  OF  STATE 
BANKMQ  MSTminONS  M  THE 


(REGULATION  H) 

.    1.  The  authority  dution  for  12  CFR 
Part  208  continues  to  reed  as  follows:     ( 

fllhiiilj   12  U.S.C  24.  38.  92a.  93a. 
24a(a).  248(c),  321-338a.  371d,  481, 481-488, 
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601. 611. 1814. 1816. 1818. 1823(j).  182a(o). 
18310. 1831p-l.  1831r-l.  1835a.  1882.  2901- 
2907.  3105.  3310.  3331-3351.  and  3906- 
3909. 15  U.S.C  78b.  781(b).  781(g).  781(i). 
78o-4(cH5).  78q.  78q-l.  and  78w:  31  U.S.C 
5318: 42  U.S.C  4012a.  4104a.  4104b.  4106. 
and  4128. 

Appendix  D  (Redesignated  as  Appendix  D- 
1) 

2.  Appendix  D  to  part  208  is 
redesignated  as  Appendix  D-1. 

3.  A  new  appendiix  D-2  is  added  to 
part  208  to  read  as  set  forth  at  the  end 
of  the  common  preamble: 

i^pendix  D-2  to  Part  20S— Interagency 
GiiideliBaa  EatablialiiBg  Year  2000 
Standanb  ior  Safisty  and  Soundnaaa 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  September  30. 1998. 

Secnttuyofthe  Board. 

Federal  Deposit  Insurance  Corporation 

12  CFR  Part  364 

Antliority  and  laaoance 

For  the  reasons  set  forth  in  the 
common  preamble,  part  364  of  chapter 
in  of  title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  364— STANOAROS  FOR  SAFETY 


1.  The  authcwity  citation  for  12  CFR 
part  364  continues  to  read  as  follotws: 

;  12  U.S.C  1819  (Tenth).  1831p- 


1. 

2.  A  new  Appendix  B  is  added  to  part 
364  to  read  as  set  forth  at  the  end  of  the 
common  preamble: 

Appendix  B  to  Part  364 — Interagency 
GnideUnas  EatdbUakiag  Year  2000 
Standards  for  Safcly  and  Soandneas 

By  Order  of  the  Boerd  of  Directors. 

Dated  at  Washington.  DC.  this  8th  Day  of 
October.  1998. 
Federal  Deposit  Insurance  Corporation. 

Deputy  Executive  Secretary. 
OfBoe  of  Thrift  Supervision 
12  CFR  Part  570 
Aaihority  and  laananoe 

For  the  reasons  set  forth  in  the 
common  preamble,  part  570  of  chapter 
V  of  title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  S70-6UBiK8ION  AND  REVIEW 
OF  SAFETY  AND  SOUNDNESS 
COMPUANCE  PLANS  AND  ISSUANCE 
OF  ORDERS  TO  CORRECT  SAFETY 
AND  SOUNDNESS  DEFICtENOES 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 


AadMfitjr:  12  U.S.C  1831p-l. 

2.  A  new  appendix  B  is  added  to  part 
570  to  read  as  set  forth  at  the  end  of  the 
common  preamble: 

Appendix  B  to  Part  570 — Interagency 
Gnideiinas  EstabUahing  Year  2000 
Standards  far  Safcty  and  Soundnaw 

Dated:  September  29. 1998. 


director. 
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DEPARTMENT  OF  THE  TREASURY 

Ofllo*  of  tiM  Complroltor  of  Hm 
Currwicy 

12CFRPaft30* 
pocfcatNo.M-131 
Rm  1967-ABt7 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 
(DoclMtNo.R-10iq 

FEDERAL  D908IT  MSURANCE 
CORPORATION 

12CFRPart364 
RM3064-AC1t 

DEPARTMENT  OF  THE  TREASURY 
OiHoa  of  Tliflfl  Supofvtalon 
12  CFR  Part  570 
|Pocl«tNeuM-10q 
RIN1560-AB27 

SaMy  and  Soundnaaa  Slwdwda 


I:  OCBca  of  the  Comptroller  of 
the  Currency.  Traasury;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation:  and  Office  of  Thrift 
Supervision.  Treasury. 
ACTION:  Interim  rule  writh  request  for 
comment. 


f:  The  Office  of  the  Comptroller 
of  the  Currency  (OGC).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board),  the  Federal  Deposit 
Insurance  Corporation  (FDIC).  and  the 
Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  Agencies)  are  adopting 
this  interim  rule  to  update  their  rules  of 
procedure  pertaining  to  safety  and 
soundness  standards  issued  under 
section  39  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act).  Thbi  interim 


rule  is  intended  only  to  incorporate 
appropriate  references  to  the 
Interagency  Guidelines  Establishing 
Year  2000  Standards  for  Safety  and 
Soundness  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
DATES:  This  interim  rule  is  effective 
October  IS,  1908.  Conunents  must  be 
received  by  December  14. 1998. 
ADORgSSCS:  Comments  should  be 
directed  ta- 

OOC:  Office  of  the  Comptroller  of  the 
Currency.  Communications  Division. 
250  E  Street.  SW.  Washington.  DC 
20219.  Attention:  Docket  No.  98-13. 
Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location.  In  addition,  comments 
may  be  sent  by  fecsimile  transmission  to 
FAX  numbOT  (202)  874-5274  or  by 
Internet  mail  to 
iegs.comments0occ.tieas.gov. 

Board:  Jennifer  ).  Johnson.  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Docket  No.  R-1018. 
20th  Street  and  Constitution  Avenue. 
NW,  Washington.  DC  20551.  Comments 
addressed  to  Ms.  Johnson  may  also  be 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  NW.  Washington,  DC.  Commenta 
may  be  inspected  in  room  MP-500 
between  9:00  a.m.  and  5:00  p.m.,  except 
as  provided  in  §  261.14  of  the  Board's 
Rules  Regarding  Availability  of 
Infonnation.  12  CFR  261.14. 

FDIC:  Robert  E.  Feldman,  Executive 
Secretary,  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.  Washington,  DC 
20429.  Comments  may  be  hand 
delivered  to  the  guard  station  at  the  rear 
of  the  550  17th  Street  Building  (located 
on  F  Street),  on  business  days  between 
7KN)  a.m.  and  5:00  p.m.  (Fax  number 
(202)  898-3838:  Internet  address: 
comment89fdic.gov).  Comments  may  be 
inspected  and  photocopied  in  the  FDIC 
Public  Information  Center,  Room  100, 
801 17th  Street,  NW.  Washington.  DC. 
between  9KM)  a.m.  and  4:30  p.m.  on 
business  days. 

OTS:  Manager,  Dissemination  Branch. 
Records  Management  and  Information 
Policy,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW,  Washington,  DC 
20552,  Attention  Docket  No.  98-106. 
These  submissions  may  be  hand 
delivered  to  1700  G  Street,  NW. 
Washington.  IX.  from  9:00  a.m.  to  5:00 
p.m.  on  business  days:  sent  by  fecsimile 
transmission  to  FAX  number  (202)  906- 
7755.  or  may  be  sent  by  e-mail  to: 
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public.infoOots.traa8.gov.  Those 
ccmunenting  by  e-mail  should  include 
their  name  and  telephoDe  number. 
Comments  will  be  availabfe  for 
inspection  at  1700  G  Street.  NW, 
Washin^on.  DC.  from  9:00  ajn.  until 
4KX)  p  jn.  on  bu^ness  days. 
FOR  FURfTtCII  MFOfMIATION  OONTACT: 

OOC:  Ursula  Pfeil.  Attorney. 
Legislative  and  Regulatory  Activities 
(202)  874-5090;  or  Brian  McCormally, 
Assistant  Director,  Enforcement  and 
Compliance  (202)  874-4800. 

Board:  Stephanie  Martin.  Senior 
Counsel,  Legal  Division  (202)  452-3198. 
For  the  heu^ig  impaired  only. 
Telecommunication  Device  for  Deaf 
(TDD),  Diane  Jenkins  (202)  452-3544. 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets, 
NW,  Washington.  DC  20551. 

FDIC:  Sandy  Comenetz,  Year  2000 
Project  Manager.  Legal  Division  (202) 
896-3582:  Ridiard  Bogue.  Counsel. 
Legal  Division  (202)  898-3726:  or  Nancy 
Quae  Miller.  Counsel,  Legal  Division 
(202)  898-«533. 

OTS:  Dorothy  Van  Cleave.  National 
Year  2000  Coordinator  (202)  906-7380: 
or  Robert  D.  DeCuir,  Senior  Enforcement 
Attorney,  Office  of  Enforoonent.  Office 
of  Chief  Counsel  (202)  906-7152. 
SUPPlfMENTARV  MFOfMATION: 

Background  and  Diacuaaioa  of  Interim 
Rule 

In  1995,  the  Agencies  jointly  adopted 
Guidelines  Establishing  Standards  for 
Safety  and  Soundness  pursuant  to 
section  39  of  the  FDI  Act  At  the  same 
time,  each  of  the  Agencies  adopted  rules 
establishing  procedures  for  requiring 
submission  of  a  compliance  plan  and 
issuing  an  enforceable  order  for 
violation  of  safety  and  soundness 
standards  pursuant  to  section  39.  The 
general  standards  for  safety  and 
soundness  are  set  forth  in  an  appendix 
to  each  Agency's  procedural  niles.  60 
FR  35674  (July  10. 1995). 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agencies  are  publishing 
Interagency  Guidelines  Establishing 
Year  2000  Standards  for  Safety  and 
Soundness  (Year  2000  Guidelines) 
under  section  39  of  the  FDI  Act.  12 
U.S.C  1831p-l.  The  Year  2000 
Guidriines  published  today  will  appear 
88  a  secmd  appendix  to  the  Agencies' 
respective  procedural  rules. 

"This  interim  rule  makes  minor 
conforming  amendments  to  the 
Agencies'  procedural  rules  to 
incorporate  appropriate  references  to 
the  Agencies'  Year  2000  Guidelines. 
This  interim  rule  makes  no  substantive 
changes  to  the  Agencies'  rules  of 
procedure. 


Natke 
and 


Eifctllte  Date. 


Section  553  of  the  Administrative 
Procedure  Act  (APA)  permits  an  agency 
to  issue  rules  writhout  prior  notice  and 
comment  if  the  Agency,  for  good  cause, 
finds  that  notice  and  comment  are 
impracticable,  unneoesaaiy,  at  contiaiy 
to  the  public  interest  and  explains  its 
finding  vrhax  it  publishes  tbis  rule.  5 
U.S.C.  553(b)(B).  This  interim  rule 
makes  only  conforming  amendments  to 
the  Agencies'  current  rules  of  procedure 
to  refer  to  the  Year  2000  Guidelines, 
lliis  interim  rule  makes  no  other 
changes  to  the  Agencies'  procedural 
rules,  and  it  imposes  no  new 
substantive  requirements  on  insured 
depository  institutions.  Therefore,  each 
of  the  Agencies  finds  that  prior  notice 
and  comment  are  unnecessary  and, 
accordingly,  are  issuing  this  interim  rule 
without  prior  notice  and  comment 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  (CDRIA)  of  1994.  Pub. 
L.  103-325,  requires  that  new 
regulations  and  amendments  to  existing 
regulations  prescribed  by  a  Federal 
banking  agency  that  impose  reporting, 
disclosure,  or  other  requirements  on 
insured  depository  institutions  shall 
take  offset  cm  the  first  day  of  the 
r^]in^A»T  quarter  that  beg^  tm  or  after 
the  date  on  which  the  r^ulation  is 
published  in  final  form.  12  U.S.C 
4802(bHl).  Additionally,  sectioo  553(d) 
of  the  APA  states  that  pubUcatimi  of  a 
rule  shall  be  made  not  less  than  30  days 
befcne  ito  efiisctive  date.  5  U.S.C  553(d). 
Both  the  CDRIA  and  APA  permit  an 
agency  to  select  an  earlio'  effective  date 
for  good  cause  published  with  the 
regidation.  As  noted  earlier,  since  this 
interim  rule  makes  <mly  conforming 
amendments  to  the  Agencies'  rules, 
each  Agency  finds  good  cause  to 
dispense  with  the  delayed  effective  date 
requirements. 

The  Agencies  invite  comments  on  this 
interim  rule  during  the  60-day  period 
that  runs  concurrently  with  their 
request  for  comment  on  the  Year  2000 
Guidelines. 

Regnlahiry  Flexibility  Act  Analysis 

An  initial  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act  is  reqidred  oidy  Kirben  an 
agency  must  publish  a  general  notice  of 
proposed  rulemaking.  5  U.S.C  603.  As 
noted  previously,  the  Agencies  have 
determined  that  it  is  not  necessary  to 
publish  a  notice  of  proposed  riilemaking 
for  this  interim  rule.  Acondingly.  an 
initial  regulatory  flexibility  analysis  is 
not  requ^ed.  In  addition,  since  this 
interim  rule  imposes  no  new 


requirements  on  insured  depositary 
in^tutions  and  makes  only  oonfanning 
amendments  to  the  Agencies'  currant 
rules  of  procedure,  the  Agencies  find 
that  this  interim  rule  does  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  or  crsate  any 
additional  burden  on  small  entities. 


ladoctknAd 

The  Agencies  have  determined  that 
diis  interim  rule  does  not  involve  a 
collection  of  infonnation  pursuant  to 
the  Paperwork  Redietion  Act  of  1995 
(44U.S.C3501e(se9.). 


The  OCC  and  OTS  have  detennined 
that  this  interim  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 


OCC  and  OTS:  Ui 
RaiBKaActAwdyais 

The  Unfunded  Mandates  Refonn  Act 
of  1995  (UMA),  Pub.  L.  104-4.  appties 
only  whni  an  agency  is  required  to 
issue  a  general  notice  of  [woposed 
rulemaking  or  a  final  rule  for  wdiidi  a 
general  riotioe  of  propoaed  niWrniaking 
was  published.  2  U.S.C  1532.  As  noted 
previously,  the  Agencies  have 
determined,  for  good  cause,  that  this 
interim  rule  shcmld  take  immediate 
effect  and,  therefine.  that  a  notice  of 
propoeed  rulemaking  is  not  required. 
Accordingly,  the  Agencies  have 
concluded  that  the  UMA  does  not 
require  an  unfunded  mandates  anal3rsis 
of  this  interim  rule. 

Moreover,  the  Agencies  find  that  this 
interim  rule  mil  not  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  at  by  the  private  sector,  of 
more  than  $100  millinn  in  any  one  year. 
Accordingly,  neither  the  OOC  nor  the 
OTS  has  prepared  a  budgetary  impact 
statem«it  or  specifically  addressed  the 
regulatory  alternatives  considered. 

ListorSabiecIs 

12  CFR  Part  30 

Administrative  practice  and 
procedure.  National  banks.  Reporting 
and  recordkeeping  requirements.  Safety 
and  soundness. 

12C3VPart263 

Administrative  practice  and 
procedure.  Claims.  Crime.  Equal  access 
to  justice.  Federal  Reserve  Sjrstem. 
Lawyen.  Penalties. 

12  CFR  Port  364 

Administrative  practice  and 
procedure.  Bank  deposit  insurance. 
Banks,  hanking.  Reporting  and 
recordkeeping  requirements.  Safety  and 
soundness. 


55488         Federal  Register /Vol.  63.  No.  199 /Thursday.  October  15.  1998 /Rules  and  Regulations 


12  CFR  Part  570 

Accounting.  Administrative  practice 
and  procedures.  Bank  deposit 
insurance.  Holding  companies. 
Reporting  and  recordkeeping 
requirements,  Savings  anociations. 
Safety  and  soundness. 

Office  of  the  Comptroller  of  the 
Cnirency 

12  CFR  Chapter  I 

Anthority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  the  OCC  is  amending  part  30 
of  chapter  I  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  30-8AFETY  AND  SOUNDNESS 
STANDARDS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

AiUhortty:  12  U.S.C  93a.  1831p-l. 

2.  In  §  30.2.  the  last  sentence  is 
revised  to  read  as  follows: 


1302 

*  *    *  The  Interagency  Guidelines 
EstabUshing  Standarids  for  Safety  and 
Soimdness  are  set  forth  in  appendix  A 
to  this  part  and  the  Interagency 
Guidelines  EstabUshing  Year  2000 
Standards  for  Safoty  and  Soundness  are 
set  forth  in  appendix  B  to  this  part. 

3.  In  §  30.3.  paragraph  (a)  is  revised  to 
read  as  follows: 

^wCm'    uTwiiMiii  ano  iMwiiicauun  oi 
laMifa  to  meal 


end  fepueet  for  coMpNanoe  pleii. 

(a)  Determination.  The  OCC  may, 
based  upon  an  examination,  inspection, 
or  any  other  information  that  becomes 
available  to  the  OCC.  determine  that  a 
bank  has  failed  to  satisfy  the  safety  and 
soundness  standards  contained  in  the 
Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness  set 
forth  in  appendix  A  to  this  part  or  the 
Interagency  Guidelines  Establishing 
Year  2000  Standards  for  Safety  and 
Soundness  set  forth  in  appendix  B  to 
this  part. 

Dated:  September  21. 1998. 
IvUe  L.  WUUaiM. 

Acting  Comptroller  of  the  Currency. 

Federal  Reserve  System 
12  CFR  Chapter  n 

For  the  reasons  set  out  in  the  joint 
preamble,  the  Board  is  amending  part 
263  of  chapter  II  of  title  12  of  the  Code 
of  Federal  Regulations  as  follows: 


PART  263— RULES  OF  PRACTICE  FOR 
HEARfflQS 

1.  Tlie  authority  citation  for  part  263 
continues  to  read  as  follows: 

AHdMrily:  5  U.S.Q  504;  12  U.S.C  248. 
324.  504.  SOS.  1817(j).  1818. 1828(c).  1831o, 
1831p-l.  1847(b).  1847(d),  1884(b), 
1972(2XF).  3105,  3107,  3108.  3907,  3909: 15 
U.S.C  21,  780-4.  780-5,  78u-2:  and  28 
U.S.Q  2461  note. 


toOonect  Sevaty  and 


2.  In  S  263.302.  paragraph  (a)  is 
revised  to  read  as  follows: 


f26SJQS 

fiHuie  to  meet 


ana  nonncanon  oi 


end  leQueet  tor  oompHenoe  plen. 

(a)  Detemunation.  The  Board  may. 
baaed  upon  an  examination,  inspection, 
or  any  other  information  that  becomes 
available  to  the  Board,  determine  that  a 
bank  has  feiled  to  satisfy  the  safety  and 
soundness  standards  contained  in  the 
Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness  set 
out  in  appendix  D-1  to  part  208  of  this 
chapter  or  the  Interagency  Guidelines 
Establishing  Year  2000  Standards  for 
Safety  and  Soundness  set  out  in 
appendix  D-2  to  part  208  of  this 
chapter. 
•        ••)».• 

By  Older  of  tlie  Board  of  Govemort  of  the 
Padaral  Reserve  System,  September  30, 1998. 

Janiiifer  |.  Johnsoii, 

Secretary  of  the  Board. 

Federal  Depoeit  Insurance  Corporation 

12  CFR  Chapter  in 

For  the  reasons  set  out  in  the  joint 
preamble,  the  FDIC  is  amending  part 
364  of  chapter  III  of  title  12  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  364— STANDARDS  FOR  SAFETY 
AND  SOUNDNESS 

1.  The  authority  citation  for  part  364 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1819  (Tenth),  1831p- 
-1. 

2.  Section  364.101  is  revised  to  read 
as  follows: 


1364.101 


tor  seNly  and 


(a)  General  standards.  The 
Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness 
prescribed  pursuant  to  section  39  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831p— 1).  as  set  forth  as 
appendix  A  to  this  part,  apply  to  all 
insured  state  nonmember  banks  and  to 


state-licensed  insured  branches  of 
foreign  banks,  that  are  subject  to  the 
provisions  of  section  39  of  the  Federal 
Deposit  Insurance  Act. 

(d)  Year  2000  standards.  The 
Interagency  Guidelines  Establishing 
Year  2000  Standards  for  Safety  and 
Soundness  prescribed  pursuant  to 
section  39  of  the  Federal  Deposit 
hisurance  Act  (12  U.S.C  1831p-l).  as 
set  forth  as  appendix  B  to  this  part, 
apply  to  all  insured  state  nonmember 
banks  and  to  state-licensed  insured 
branches  of  foreign  banks,  that  are 
stibject  to  the  provisicms  of  section  39  of 
the  Federal  Depoeit  Insurance  Act 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  8th  day  of 
October.  1998. 

Federal  Deposit  Insurance  Corporatioa. 

JaaMS  D.  LaPteTB, 

Deputy  Executive  Secretary. 

Office  of  Thrill  Soperviaion 

12  CFR  Chapter  V 

Anthority  and  lasuaiice 

For  the  reasons  set  out  in  the  joint  . 
preamble,  the  OTS  is  amending  part  570 
of  chapter  V  of  title  12  of  the  Code  of 
Federal  Regulations  as  followrs: 

PART  S70-8UBM8SION  AND  REVIEW 
OF  SAFETY  ANO  SOUNDNESS 
COMPLIANCE  PLANS  AND  ISSUANCE 
OF  ORDERS  TO  CORRECT  SAFETY 
AND  SOUNDNESS  DEFIOENCIES 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 


:  12  U.S.C  1831p-l. 

2.  In  §  570.1.  paragraph  (a),  the  last 
sentence  of  paragraph  (b),  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

fS70.1    AuthofHy.  purpoee,  eoope  end 
preeawBlwn  of  eueenQ  euttmiNy. 

(a)  Authwity.  This  part  and  the 
Guidelines  in  Appendices  A  and  B  to 
this  part  are  issueid  by  the  OTS  under 
section  39  (section  39)  of  the  Federal 
Deposit  hisurance  Act  (FDI  Act)  (12 
U.S.C  1831p-l)  as  added  by  section  132 
of  the  Federal  deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDIOA)  (Pub.  L.  102-242. 105  Stat. 
2236  (1991)).  and  as  amended  by  section 
956  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550. 106  Stat.  3895  (1992)).  and  as 
amended  by  section  318  of  the 
Community  Development  Banking  Act 
of  1994  (Pub.  L.  103-325. 108  Stat.  2160 
(1994)). 

(b)  *  *  *  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soundness  pursuant  to  section  39  of  the 
FDI  Act  are  set  forth  in  Appendix  A  to 
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this  part.  The  Inter^ency  Guidelines 
Establishing  Year  2000  Standards  for 
Safety  and  Soimdness  are  set  forth  in 
Appraidix  B  to  this  part. 

(c)  Scope.  This  put  and  the 
Interagency  Guidelines  at  Appendices  A 
and  B  to  this  part  implement  the 
provisions  of  section  39  of  the  FDI  Act 
as  they  apply  to  savings  associations. 
•       *        •        •       • 

3.  In  §  570.2.  paragraph  (a)  is  revised 
to  read  as  follows: 


1570,2 
talwato 


(a)  Determination.  The  OTS  may. 
based  upon  an  examinaticm.  inspection, 
or  any  other  infcmnation  that  becomes 
available  to  the  OTS.  determine  that  a 
savings  association  has  failed  to  satisfy 
the  safety  and  soundness  standards 
contained  in  the  Interagency  Guidelines- 
Establishing  Standards  for  Safety  and 
Soimdness  as  set  forth  in  Appendix  A 


to  this  part  or  the  Interagency 
Guidelines  R«t«hli«liing  Year  2000 
Standards  for  Safety  and  Soundness  as 
set  forth  in  Appendix  B  to  this  part. 


Dated:  September  29. 1998. 
EOaaSeidauB, 
Director. 
(FR  Doc.  98-27671  Filed  10-14-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  NO.  84.2S0] 

Freely-Asaociated  States  Educatlonai 
Qrant  Program 

AOGNCY:  Department  of  Education. 
action:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  1999. 

Purpose  of  the  Program:  The  program 
provides  financial  assistance  for 
educational  purposes  to  local 
educational  agencies  in  the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau. 

Deadline  for  Transmittal  of 
Applications:  December  11. 1998. 

Applications  Available:  October  15, 
1998. 

Available  Funds:  $4,750,000.00. 

Estimated  Range  of  Awards: 
$700,000—5800,000. 

Estimated  Average  Size  of  Awards: 
$750,000. 

Estimated  Number  of  Awards:  six  (6). 

Note:  The  Department  is  not  bound  by  any 
estimates  in  tiiis  notice. 

Project  Period:  24  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75.  77,  79,  80,  81,  82,  85 
and  86. 

Selection  Criteria:  The  Secretary  will 
use  the  following  selection  criteria  in 
accordance  with  34  CFR  75.209  and 
75.210  to  evaluate  applications  under 
this  competition.  In  accordance  with  20 
U.S.C.  6331(b)(2).  the  Pacific  Regional 
Educational  Laboratory  uses  these 
criteria  in  making  funding 
recommendations  to  the  Secretary. 

(a)  Need  for  project.  (25  points) 

(1)  The  Secretary  considers  the  need 
for  the  proposed  project. 

(2)  In  determining  the  need  for  the 
proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  magnitude  or  severity  of  the 
problem  to  be  addressed  by  the 
proposed  project. 

(ii)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project. 

(iii)  The  extent  to  which  the  proposed 
project  will  provide  services  or 
otherwise  address  the  needs  of  students 
at  risk  of  educational  Cailtire. 

(iv)  The  extent  to  which  the  proposed 
project  will  focus  on  serving  or 
otherwise  addressing  the  needs  of 
disadvantaged  individuals. 

(b)  Significance.  (10  points) 
(1)  The  Secretary  considers  the 

significance  of  the  proposed  project. 


(2)  In  determining  the  significance  of 
the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  significance  of  the  proposed 
project  to  education  in  the  area  to  be 
served. 

(ii)  The  significance  of  the  problem  or 
issue  to  be  addressed  by  the  proposed 
project. 

(iii)  The  importance  or  magnitude  of 
the  results  or  outcomes  likely  to  be 
attained  by  the  proposed  project, 
especially  improvements  in  teaching 
and  student  achievement. 

(c)  Quality  of  the  project  design.  (25 
points) 

(1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  Tbe  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  llie  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  efforts,  and  with  other 
appropriate  community.  State,  and 
Federal  resources. 

(iv)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehensive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students. 

(v)  The  extent  to  which  the  proposed 
project  encourages  parental 
involvement. 

(vi)  The  extent  to  which  performance 
feedback  and  continuous  improvement 
are  integral  to  the  design  of  the 
proposed  project. 

(a)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  considers  the 
adequacy  of  resources  for  the  proposed 
project. 

(2)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project. 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

(iii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
anticipated  results  and  benefits. 

(e)  Quality  of  project  personnel.  (10 
points) 


(1)  The  Secretary  considers  the 
quality  of  the  personnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of  the 
personnel,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

(ii)  The  qualifications,  including 
relevant  training  and  exi>erience.  of  key 
projectpersonnel. 
.  (iii)  Ine  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

(0  Quality  of  the  project  evaluation. 
(15  points). 

(1)  The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conducted  of  the  proposed  project. 

(2)  In  determining  the  quality  of  the 
evaltiation,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  provide  for  examining  the 
efiiectiveness  of  project  implementation 
strategies. 

(ii)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible. 

(g)  Quality  of  project  services.  (10  ' 
points). 

(1)  The  Secretary  considers  the 
quality  of  the  services  to  be  provided  by 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  ScKsetary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age  or  disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  services  to 
be  provided  by  the  proposed  project  are 
appropriate  to  the  needs  of  the  intended 
recipients*  or  beneficiaries  of  those 
services. 

(ii)  The  likely  impact  of  the  services 
to  be  provided  by  the  proposed  project 
on  the  intended  recipients  of  those 
services. 
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(iii)  The  extent  to  which  the  training 
or  professional  development  services  to 
be  provided  by  the  proposed  project  are 
of  sufficient  quality,  intensity  and 
duration  to  lead  to  improvements  in 
practice  among  the  recipients  of  those 
services. 

(iv)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  focused  on  those  with  greatest 
needs. 

FOR  APPUCAT10NS  OR  MFORMUTION 
OONTACT:  Valerie  Rogers,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,SW,  Room  3E245,  Washington, 
D.C.  20202-6140.  Telephone  (202)  260- 
2543.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday.  Individuals 
with  disabilities  may  obtain  this 
document  in  an  alternate  format  ( e.g.. 


Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph.  Individuals  with  disabilities 
may  obtain  a  copy  of  the  application 
package  in  alternate  format,  also  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Electronic  Access  to  TUs  Docmnent 

Anyone  may  view  this  docimient,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
dociunent  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  follo%ving 
sites: 

http://ocfo.ed.eov/fedreg.htm] 
http://www.ea.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  mth  Search, 
which  is  available  free  at  either  of  the 


previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-292-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  boud  of  the 
Department.  Telephone  (202)  219-1511 
or  toll  free  1-800-222-4922.  The 
documents  are  located  under  Option  G- 
Files/ Announcements.  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Fedval 


:  20  U.S.C  6331(b)(2). 
Dated:  October  9, 1998. 
Gerald  N.Tiraszi. 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

(PR  Doc  98-27687  Filed  10-14-98: 8:45  am| 


<» 


Thuisday 
October  15,  1998 


Part  VI 


Department  of 
Education ^^__ 

National  Awards  Program  for  Model 
Professional  Development;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1999;  Notice 


55496 


Federal  Register /Vol.  63,  No.  199 /Thursday.  October  15.  1998 /Notices 


SERARTMENTOF  EDUCATION 


ffoyiwn  rof  RMooei 
OawalopnMnts  Notioa 
Invlling  AppHcatfons  for  New  Aamrds 
for  nacal  Year  (FY)  1999 

Piupose  of  the  Program:  To  recognize 
a  variety  of  schools  and  school  districts 
with  model  professional  development 
activities  in  the  pre-ldndergarten 
through  tKvelfth  grade  levels  that  have 
led  to  increases  in  student  achievement. 
The  FY  1999  competition  focuses  on 
schools  and  school  districts  that  meet 
the  ehgibiUty  and  selection  criteria  for 
this  program,  as  published  in  the 
Fedoral  Register  on  October  30, 1997 
(62  PR  58870). 

Eligible  Applicants:  Schools  and 
school  districts  in  the  States  (including 
schools  located  on  Indian  reservations, 
and  in  the  District  of  Columbia,  Puerto 
Rico,  and  the  outlying  areas)  that 
provide  educational  programs  in  the 
pre-kindergarten  through  tvrelfth  grade 
levels. 

Deadline  for  the  Tmnsmittal  of 
Applications:  Januaiy  15, 1998. 

Applications  Available:  October  15, 
1998.  AppUcation  packages  may  be 
obtainra  electronically  over  the  World 
Wide  Web  at  the  following  site: 
http:www.ed.gov/inits/teacher/teach/ 
html 

Individuals  not  having  access  to  the 
World  Wide  Web  may  obtain  a  copy  of 
the  application  package  by  making  a 
request  by  fax  machine  at  (202)  219- 

2198,  e-mail  at  sharon homOed.gov, 

by  calling  the  U.S.  Department  of 
Education  at  (202)  219-2187  and  asking 
for  the  application  package  for  the 
"National  Awards  Program  for  Model 


Professional  Development",  or  by 
writing  to  the  agency  contact  identified 
near  the  end  of  this  notice. 

Estimated  Reutge  of  Awards:  The 
Department  does  not  intend  to  make 
monetary  awards. 

Estimated  Number  of  Awards:  No 
more  than  10. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Eligibility  and  Selection  Criteria:  The 
eligibiUty,  selection  criteria  and 
selection  procedures  in  the  notice  of 
final  eligibility  and  selecticm  criteria,  as 
published  in  Uie  Federal  Register  on 
October  30, 1997  (62  FR  58870)  apply  to 
this  competition. 

For  Applications  and  Information 
Contact:  To  obtain  a  copy  of  the 
application  or  to  obtain  information  on 
the  program,  call  or  write  Sharon  Horn, 
Office  of  Educational  Reseandi  and 
Improvement,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW,  Room  506E.  Washington,  DC 
20208-5644.  Telephone:  202-21&-2203. 
Inquiries  also  may  be  sent  by  e-mail  to 

sharon hom^ed.gov  or  by  FAX  at 

(202)  219-2198.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabiUties  may 
obtain  this  docimient  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may  also 
request  a  copy  of  the  appfication 


package  in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  appUcation  package. 

Electronic  Access  to  This  Docvunent: 
Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  at  (202) 
512-1530  or,  toll  free,  at  1-888-293- 
6498. 

Anyone  may  also  view  these 
docimients  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free.  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and  ° 
Press  Releases. 

Note:  The  official  version  of  this  dociunent 
is  the  dociunent  published  in  the  Federal 


Prograss  Authority:  20  U.S.C.  8001. 

Dated:  October  9. 1998. 

C  Kent  McGuira. 

Assistant  Secretary,  Office  of  Educational 
Research  and  Improvement. 

(FR  Doc.  9»-27688  Filed  10-14-98:  8:45  am] 
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Tlw  Ninw  in  this  Ntl  were 
•dlorMy  oofnpMed  M  an  aid 
to  Fadaral  Ragittor  uaar*. 
mduiion  w  axdusion  from 
thia  M  has  no  lagal 


RULES  QOINQ  MTO 
EFFECT  OCTOBER  15. 
1996 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Fadwal  OtpoaN  Inturanoa  Act 

Safaly  and  loundnaM 

KandMdi:  puMHwd  10- 
lfr«e 

Yaar  2000  gukMinaa: 
published  10-15-98 

FEDERAL  RESERVE 
SYSTEM 

Fadsrai  Deposit  Insurance  Ad: 

Safety  and  soundness 

standvds:  pubNshsd  10- 
1SM 

Yeer  2000  guidelines; 
putJiished  10-15-96 

TRANSPORTATION 
DEPARTMENT 
Coaet  Ouerd 

Drawbridgs  operations: 
Wisconsin:  published  9-15- 
96 

TRANSPORTATION 
DEPARTMENT 


AkworMnses  directives: 
Airbus:  published  9-10-98 
Boeing;  published  9-10-96 
Saab:  publshed  9-10M 
TREASURY  DEPARTMENT 
Complrallef  of  the  Currency 
FedersI  DsposM  Insurance  Act 

Safsty  and  soundness 

standsrdi:  published  10- 
15-96 

Yeer  2000  guidelines: 
publshsd  10-15^ 

TREASURY  DEPARTMENT 
Cualoiwa  Service 
Finendal  and  accounting 

procedures: 

Harbor  maimensnce  fee; 
exportsrs  liability  removed 

Correction:  published  10- 
15^ 
TREASURY  DEPARTMENT 
Thrift  SupervMon  Oflloe 
Federal  Deposit  Insurance  Act: 
Safely  and  soundness 
standards:  published  10- 
1&M 

Yeer  2000  guidelines: 
published  10-Ifr«e 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

AQrIciillural  MvtMHiiQ 


KiMdfruit  grown  ir^— 
CaMomia;  oorrwiants  due  by 
10-1946;  published  6-20- 
96 
Onions  (sweet)  grown  ir>— 
Weshington  and  Otegort: 
oommsnts  due  by  10-23- 
98;  published  »-23-98 

AGRICULTURE 
DEPARTMENT 


animals  and  animal  products 
(quarantine): 
Bnjcellosis  in  catbs  and 
bison- 


State  end 
dassiflcattons: 
commsnts  due  by  10- 
19-96:  pubishsd  6-20- 
96 

Stals  and 


by  10- 
20-96;  pubNshsd  6-21- 
96 
Plant  reletert  Queranlinei 


MedMerrafMen  fruit  fly; 

coiwnents  due  by  10-20- 

96;  published  6-21-96 
Mexican  fruit  ly;  comments 

due  by  10-1946; 

published  8-2048 

AGRICULTURE 
DEPARTMENT 
Federal  Crap  Ineuranoe 
Corporation 

AdministfaBve  reguletions: 
Federal  crop  Insurance 
progran^— 

Nonstandard  underwriting 
daasMlcation  systsm; 
comments  due  by  10- 
19-96:  published  9-2-96 

AGRICULTURE 
DEPARTMENT 
Foreet  Service 
Aleska  National  Interest  Lands 
Conservation  Act  THte  VIII 
implementation  (tutwistence 
priority): 

Fish  and  wMMe; 
subsistence  taking: 
comments  due  by  10-23- 
96;  pubNshsd  6-17-66 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RulemaUng  patMons: 


Federal  spsculativs  poeMon 


ireaDnsni  oi  coraasrani 


due  by  10-1948; 

piMshsd  9-1846 

DEFENSE  DEPARTMENT 

Fedsrri  Aoquisilion  ReguMion 
(JAR): 
Profsssional  services; 


commerte  due  tiy  10-23- 
96;  published  844-96 

EDUCATION  DEPARTMENT 

Poslsecondary  educaliorc 
I  sosrsi  r*snm  am  twjhkm 
famHy  educaHon  loan 
programs;  commants  due 
by  10-1»46;  pubNshed  9- 
17-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  QueWy  implementalion 
plans;  spprisvaland 
promulgation,  various 


Alaska;  commsnts  dus  by 

10-2346;  pubNshed  9-23- 

96 
CaMomia;  conwnents  due  by 

10-2346;  pubNshed  9-23- 

96 
Louisisna;  comments  due  by 

10-19-96;  pubNshed  8-18- 

96 


due  by  10-21-96; 
pubNshed  9-21-96 
umung  wnBr. 
Sale  Drinking  Waler  Ad- 
Pubic  water  system 
program;  cMzen  suNs; 


(e(|uiremsnls;  corrwnents 
due  by  10-23-96; 
pubNshed  »446 
Hazardous  wests  program 
authorlzatkms: 
Qeorgie:  comments  due  by 
10-19-96:  pubNshed  9-18- 
96 
Oklahoma:  commsnts  due 
by  10-22-96;  pubNshed  9- 
22-96 
Walsr  poiuHon;  effluent 
guklsNnsa  kx  point  source 
catagories: 

Tfsnspcrtatton  equipment 
deenirig  operattons; 
comments  dus  by  10-23- 
66;  pubNshed  9-22-98 

FEDERAL 
COMMUNICATIONS 


Common  csrrier  services: 
WirsNne  services  oNsrlng 
advanced 

services;  dsployment; 
commsnts  dus  by  10-23- 
96:  pubNshed  6-2448 
PubNc  InkirmeMon  end 
inspecNonof  rscords; 


by  102046;  pubNshed  8- 
1846 


Radto  tochnical  rules; 


due  by  1&4046: 
pubNshed  8-11-96 
Radto  statkins;  table  of 


MtosissiDDi:  uunmiaito  due 
by  10-1946;  pubNshed  9- 
346 
Oklahoma;  comments  due 
by  10-1»48:  pubNshed  9- 
346 
FEDERAL  LABOR 
RELATIONS  AUTHORITY 


by 
102346;  pubNshed  9-»46 

Unfair  labor  pracUoe  dtaputss; 
prevention,  resokiNon,  and 
inveeNgetton;  meeting: 
comments  due  by  10-19-96: 
pubNshed  624-98 

GENERAL  SERVICES 

ADMMMTRATION 

Federal  Acquisitton  RegulaNon 

(FAR): 

Professionel  services; 

oommsnts  dus  tiy  10-23- 
96;  pubNshed  8-2448 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Human  dnjgs: 
C^dd.  cough.  aNsrgy. 
tvoTKhodHelor,  and 

MUBUImSOC  prOOUCIS 

(OTC)- 

Labeing  wemlngs  and 
dkedions  tor  toptctiV  - 
Inhalant  anNtussive  dmg 
products  containing 
campor  arKVor  msnthd; 
final  monograph; 
commsnts  due  by  10- 
1946;  pubNshed  7-20- 
96 
Medtod  devices: 
Correcttons  and  removals 
reports;  oommsnts  due  by 
10-21-98;  pubNshed  8-7- 
98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HeaWi  Caia  Financing 
Admhilatiallon 
lwledk:tfe: 
Hospital  outpatient  services: 
proapeclive  peymont 
system;  comments  due  tiy 
10-23-96:  pubNshed  »4- 
98 
HEALTH  AND  HUMAN 
SERVICCS  DEPARTMENT 

iMpWiOf  QSMfW  OnlOtta 
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Hospital  ou^patent  servkses; 
prospective  peymsnt 
system;  comments  due  by 
10-23-98;  pubNshed  »4- 
96 

INTERIOR  DEPARTMENT 
rwn  VNi  vvihmIIV  ovnnov 
Alaska  Natkxiai  Interest  Lands 
Consenmlkin  Act  TMe  VIM 
implementation  (sutwistence 
priority): 

Fish  and  wildbfe; 
subsistence  taking; 
comments  due  by  10-23- 
96;  pubNshed  8-17-96 
Migratory  bird  hunting: 
Baiting  and  baited  areas 
Extenston  of  comment 
period:  comments  due 
by  10-22-96;  pubNshed 
10448 

INTERIOR  DEPARTMENT 

naclematton  Bureau 

Cotorado  River  Water  Quality 
Improvement  Program: 
Cotorado  River  water 
offstream  storage,  and 
interstate  redemption  of 
storage  credNs  in  Lower 
Diviston  States;  oommeftts 
due  by  10-21-96; 
pubNshed  9-2146 

INTERIOR  DEPARTMENT 

Surface  MbMng  Redematlon 
ai>d  Cnf onement  'Offtoe 
Pennanenl  program  artd 
abandoned  mine  land 
reclamation  plan 
submisskirts: 

Maryland:  oonwnents  due  t>y 
10-21-98:  pubNshed  9-21- 
98 
North  Dakota;  comments 
due  by  10-21-96; 
pubNshed  &-21 -96 
Otito;  oommeiils  due  t)y  10- 
2148;  pubNshed  104-96 
Pennsylvania;  comments 
due  by  10-1»48; 
pubNshed  9-2S48 
Texas;  comments  due  t>y 
10-19-96;  pubNshed  10-2- 
98 
UBRARY  OF  CONGRESS 
Copyrlylit  Otlice^  Ubrary  of 


Copyright  otNoe  and 
procedures: 
Ptwnorecords,  making  and 

notice  of  use  and 
payment  to  oopyrighl 
ownsrs;  comments  due  t>y 
10-1»46;  pubNshed  9^ 
98 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMMISTRATION 

Federal  Acquisibon  RegulaNon 
(FAR): 

Professional  services; 
proposal  evaluations; 
comments  due  tiy  10-23- 
96;  pubNshed  3-24-98 
TRANSPORTATION 
DEPARTMENT 


comments  due  by  10-23- 
96;  pubNshed  9-2346 

TRANSPORTATION 
DEPARTMENT 


AiffwuillMiBttS  (frectiv68: 
Airtxis;  convTMHUs  duo  by 

10-19-98;  pubNshed  9-17- 

96 
Boeing;  comments  due  t>y 

10-19-96;  pubNshed  8-19- 

98 
BwkhartGROB  LuR-und 

Raumfahrt  GmbH; 

comments  due  t>y  10-19- 

98:  pubNshed  9-1748 
CFM  InlemaNonal; 

comments  due  l)y  10-19- 

96;  pubNshed  9-1848 
Euroooptar  France; 

comments  due  tiy  10-19- 

98;  pubNshed  8-20-98 
Lockheed;  comments  due 

by  10-19-98;  pubNshed  9- 

McDonnell  Douglas; 

comments  due  t>y  10-19- 

98;  pubNshed  9-348 
Raytheon:  comments  due  tiy 

10-20-96;  pubNshed  8-25- 

96 
Stemme  GmbH  &  Co.  KG; 

comments  due  by  10-21- 

98:  pubNshed  9-10-98 
Ursula  Hanto;  comments 

due  by  10-2146; 

pubNshed  9-15-98 
Class  D  airspace:  comments 
due  by  10-21-98;  pubNshed 
9-21-96 
Class  E  airspace;  comments 
due  by  10-23-98;  pubNshed 
9-1546 
TRANSPORTATION 
DEPARTMENT 


Motor  vahicte  operation  by 

invOJOCSsBQ  pOCflOOSa 

comnwnts  due  by  10-19-98; 
pubNshed  9-3-98 

TRANSPORTATION 
DEPARTMENT 
■nminie  Aunwiieueuun 
Sutwkfaed  vessels  and 

operators: 

Marine  huH  insurance; 
undeoMfiters  approval; 


Motor  vehide  operation  by 
vnoxicalBd  persons: 
comments  due  by  10-19-96; 
pubNshed  9-346 

TREASURY  DEPARTMENT 


Hard  cider,  semi-generic 
wine  designabons,  and 

signs;  cross  reference; 
conwnents  due  by  10-20- 
98:  pubNshed  8-21-96 
Wine  labels;  net  corasnfs 
statement  comments  due 
by  10-1946;  pubNshed  9- 
18-96 

LIST  OF  PUBLIC  LAWS 

This  is  a  coiNinung  list  d 
put)lic  t>Ms  kom  the  currert 
session  of  Congress  wtNch 
have  tMcome  Federal  laws.  It 
may  be  used  in  ooniuncNon 
with  "PLUS"  (PubNc  Laws     - 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
avaNabto  onNne  at  tU^Jl 
wvrw.naFa.gov/ledreg. 

The  text  d  laws  is  nd 
pubNshed  in  the  Feileral 
nsglBlsr  but  may  be  ordered 
in  "slip  law"  OndMdusl 
pamphlet)  form  from  ttie 
Superiraended  d  Documertfs, 
U.S.  Govenvned  Prsifng 
(Mice,  Washington.  DC  20402 
(phone,  202-&12-1806).  The 
text  wM  also  be  made 
avaaabte  on  the  Msmd  from 
GPO  Access  at  hl^-7/ 
www.aocess.gpo.gov/su_docs/. 
Some  laws  may  nd  yd  be 
avaiabie. 

H.R.  309WPX.  IOfr-247 
To  corred  a  proviston  relating 
to  tsfiiwialion  d  tionelits  for 
corrvided  persons.  (Oct  9. 
1998;  112StaL  1863) 

H.R.  438VP.L  106-248 

Mammography  QuaNty 
Standards  ReaultKirizaNon  Ad 
d  1996  (Oct  9.  1996;  112 
StaL  1664)  O 

HJ.  Ree.  133/PJ>  106-946 

IMaldng  further  oorainuing 
appropriatnns  for  the  ~ 


yeer  1909,  and  fw  other 
purposes.  (Od  9,  1996;  112 
StaL  1868) 

S.  1866fP.L  106-2S0 

To  dosignate  ttie  United 
Stales  courttwuse  kciaoct  d 
141  Church  Sfred  in  New 
Haven,  ConnecNcut,  as  the 
"fVchard  C.  Lee  United  States 
CkMjrthouse".  (OcL  9.  1996; 
112  StaL  1869) 

&  2022/P.L.  106-2S1 

To  provide  for  ttw 
improvemed  d  merstate 
crsTwul  justice  idsntificabon, 
nformabon,  communications, 
and  torensKS.  (Oct  9.  1996; 
112  StaL  1870) 

&  2071/PX.  106-2S2 

To  extend  a  quarterly  Nnancvl 
report  piogiam  administered 
by  ttw  Secretary  d 
Commerce.  (Oct  9.  1996:  112 
Stat  1886) 

HJ.  Rea.  131/P.L  106-253 

Waiving  certain  ervoNmed 
requremente  fw  ihe  remainder 
d  ttw  One  Hmdred  FiNh 
Congress  wNh  resped  to  any 
ImI  or  |oid  resdubon  making 
general  or  oontinung 
appropriaHons  for  Nscal  year 
1999.  (Od  12.  1996:  112 
Stat  1887) 

lU.  Rea.  134/P.L.  106-2S4 

Making  furtttsr  uurMirung 
sppropriaNons  tor  the  Nscal 
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